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The  FEDERAL  REGISTER  INDEX  is  published  monthly  and  onnually. 
Entries  ore  carried  primarily  under  the  names  of  the  issumg  agenc.es. 
Significant  subjects  are  also  carried. 


A  numerical  finding  aid  keyed  to  the  Code  of  Federal  Regulations 
(Li,1  ^fCFR  Section.  Affected),  is  published  monthly  and  is  cumulated 
each  month  during  the  calendar  year. 4U„  ccnERAL  REGISTER 

A  list  of  pages  and  dates  of  publication  in  the  FEDERAL  Rtt^iMtK 
appears  at  the  end  of  this  INDEX. 


Additives:  ^'^'' 

COLOR.  See  Food  suid  Drug  Administration. 

FOOD.    See   Environmental   Protection   Agency;    Food 

and  Drug  Administration. 
FTJEL.  See  Environmental  Protection  Agency. 

Aged: 

See  also  Aging  Administration. 

HEALTH  INSURANCE,  etc.  See  Social  Security  Ad- 
ministration. 

INCOME,   annual,   Foster   Grandparent  Progiam   and 

Older  Americans  Community  Service  Pi-ograms.,  28826 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS: 
By  Administrator  or  Acting  AdminLstrator  to  certain 
officials : 

Assistant   Administrator,    Program    and   Manage- 
ment Services,  et  al.;  contracts 29620 

Assistant  Administrators,  contracts,  correction 29498 

Deputy  and  Assistant  Administrator,  order  of  suc- 
cession     27628 

By  Assistant  Administrator,  Latin  America,  to  A.I.D. 
representative.  Haiti,  et  al.;  sign  project  agree- 
ments, etc 27944 

^y  Contract  Management  Office  Director  to  certain 
officials,  contracting  functions: 

Affairs  Officers,  A.I.D. : 

Costa    Rica 29236 

Jamaica  29094 

Mexico   28851 

Venezuela    29094 

Yemen   29094 

Coordinator,  USAID  Relief  and  Rehabilitation  Of-    , 

fice,    Bangladesli 27848 

Ertrector,  ROCAP,  Guatemala 29498 

Director,  Regional  Economic  Development,  Bang- 

koli,    Thailand 27848 

Mission  Directors,  USAID: 

Afghanistan   29498 

Argentina    28852 

Bolivia    29236 

Brazil   29498 

Chile 29095 

Colombia  28851 

Dominican    Republic 29499 

Ecuador 29236 

El  Salvador 29499 

Ethiopia 29096 

Ghana , 27627 

Guatemala 29499 

Guyana 27848 

Honduras 29237 

India 29499 

Indonesia 27849 

Kenya 29095 

Korea  27849 

Laos 28851 

Liberia    27627 

Morocco 29096 

Nepal 29500 

Nicaragua   29237 

Nigeria 29097 

OSARAC/ Mbabane,  Swaziland 27628 

Pakistan 27627 

Panamai 29237 

Paraguay 29500 

Peru    29237 

Philippines 29500 

Tanzania   27627 

Thailand    29238 

Tuni.sia 29097 

Turkey   29097 

Zaire 29096 

Principal   AID.   Officer,   U.S.   Embassy  to  Khmer 

Republic 29097 

Representatives,  A.I.D. : 

Jordan,  U.S.  Embassy  to 29095 

Montevideo,  Uruguay 29096 

Port  au  Prince,  Haiti 29095 


HOUSING  INVESTMENT  GUARANTIES,  interest  rate     Pa«e 

prescription 30011 

MEETINGS,  advisory  committees,  etc. : 

Engineering,  Architectural  and  Construction  Industry,  30011. 

Voluntary  Foreign  Aid,  27848. 

PROCUREMENT: 

Advertising,  formal.  286G9. 
Bonds  and  insurance,  28676. 
Contracts: 

Clauses,  28671. 

Cost  principles  and  procedures,  28676. 

Financing,  23678. 

TerminaUjJn.  28676. 
Fornis. -28877. 
General,  28665. 
Labor,  23676. 
Negotiation,  28669 
Special  types  and  methods.  28670 

AGING  ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS 28963 

STATE  AND  COMMUNITY  PROGRAMS  ON  AGING. 

grants  for 28042,29809 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 
ALMONDS: 
Marketing: 

California,  27381, 

ANIMALS  AND  PRODUCTS: 

See  also  Meat  and  products;  Viruses,  serums,  toxins, 

etc. 
Cattle: 

Exports,  tuberculin  testing 27591 

Imports  from  Mexico,  proposed  rule 29603 

Pacific  Commodities  Exchange.  Inc.,  designation  as 

contract  market  for  live  cattle 29627 

Di-seases,  quarantine,  etc.: 
Brucellosis.  27512. 
Exotic  Newcastle  disease  in  poultry,  psittaco.sis,  etc  ,  28814. 

Exports: 

Cattle,  tuberculin  testing 27591 

Imports: 

Birds 28232,28554.29882 

Cattle  from  Mexico,  proposed  rule 29603 

Overtime    28282,28814 

APRICOTS; 

Standards  for  grades,  canned,  solid-pack;   proposed 

rules,  extension  ol  time 28296 

AUTHORITY  DELEGATION  by  Assistant  Secretary  for 
Administration,  to  Director,  Information  Systems 

Office 27281 

BIOLOGICAL  PRODUCTS.  See  Viruses,  serums,  toxins, 
etc.  below. 

BIRDS,  import  restrictions,  exceptions 28282,  28554,  29882 

BUTTER,  New  York  Grade  AA;  equivalent  price  deter- 
mination   27945,  29100 

CAT   FOOD: 

Editorial  changes 29215 

Inspection  fees 28287 

CHERRIES,  sweet: 
Marketing : 
Maryland:  27512. 
Michigan,  27512. 
N?w  York,  27512. 
Ohio.  27512. 
PennsylvaniA.  27512. 
Virginia,  27512. 
West  Virginia.  27512. 
Wisconsin.  27512. 

COMMITTEES: 
See  also  Meetings,  beloiv. 
Agricultural   Research   Policy   Advisory    Committee, 

establishment 28086 


) 
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AGRICULTURE  DEPARTMENT — Continued 


29215 
28287 


COTTON,:  „„-.., 

Exporting  reporting  reqiurements ^°»^^ 

Marketing  quotas,  acreage  allotments: 
Extra  long  staple; 

1974  crop,  28944. 

Upland : 
1974  crop,  28944. 
CRANBERRIES;  marketing,  certain  States ^^^^^^ 

DAIRY  PRODUCTS.  See  Milk  and  products. 
DATES,  domestic: 
Marketing : 
CallXornla,  29230^  23893. 

DOG  FOOD:  ! 

Editorial  changes- -► 

Inspection  fees 1 

EGGS:  I 

SheU  eggs:  ^  .  _-.- 

Grades  and  standards,  correction ziow 

ENVIRONMENTAL  STATEMENTS,  availability: 

^avasu  National  WUdlife  Refuge,  Arizona 29345 

Cattle,  tuberculin  testing 27591 

Cotton,  feed  grains,  oilseeds,  wheat  and  wheat  flour; 

reporting  requirements 28055 

Overtime  services.  See  Overtime  services,  below. 

yy.VM  GRAINS,  export  reporting  requirements 28055 

FILBERTS: 
Marketing: 
Oregon  aud  Washirigton,  28296,  29337. 

FOOD  PRODUCTS,  inspection  and  grading;  agreement 

with  Food  and  Drug  Administration 27946 

FRUITS: 

See  also  specific  fruits.  .  ,qo,a  oQooq 

Fresh,  inspection  and  certification  fees 29310,  ^sasJ 

Processed,  inspection  and  certification  fees 29310,  29993 

GRAINS: 

See  also  specific  grfiins.  i 

Standards,  inspection  points: 

Battle  Creek,  Mich.,  29345.  « 

Champaign,  111.,  29345. 

Colfax,  Wash.,  29503. 

Dallas,  Tex  ,  29503. 

Danville,  111..  2934$. 

Fort  Worth,  Tex,  2B503. 

Plftlnvlew,  Tex.,  29345. 

Tulla,  Tex,  29345. 

GRAPEFRUIT: 

Imports 

Marketing: 

Arizona,  28285. 

Calllomla,  28285 

Florida,  28063,  2907  V.  24(598.  .^ 

Texas,  28283,  28284. 

Standards,  canned  grapefruit 29210,29876 

IMPORTS,  restrictions: 
Birds.  28282.  28554.  29882. 
Cattle  from  Mexico,  proposed  rule,  29603. 
Grapefruit,  28286. 
Meat,  27423,  28554 
Oranges,  28553. 

Overtime  services.  SJee  Overtime  services,  below 
Tomatoes,  27938. 

LANDS' 

Sumter  Nationtal  Forest,  S.C.  transfer  of  jurisdiction 

from  Army  Ho  Agricultyre  Department 28852 

Teton  National  Forest.  Wyo.;  transfer  of  jurisdiction 

from  Forest  Service  to  National  Park  Service 28855 

LEMONS:  / 

Marketing: 
Arizona  and  Califjornia,  27599,  28285,  29071.  29598. 

MEAT  AND  PRODUCTS:  . 

Import  limitations:  I 

Belize,  formerly  British  Honduras— 28554 

Fourth  quarterly  estimate 27423 


Page     .  Inspection  regulations:  oqoL 

Editorial  changes /  — '  V  YrS^W  ".,Vr:HnoT 

Exemption  from  definition  of  meat  food  product, 

proposed  rule -^"11 oS 

Fat  limit  in  fresh  beef  sausage,  proposed  rule.         -  28072 

Inspection  service,  rate  increase ^azaz,  zazn  1 

Jar  closures  requirements;  proposed  rule,  extension 

of  time ;'^;^ 

Retail  store  exemption -7 '^^^^ 

MEETINGS,  advisory  councils  and  committees,  etc.. 
Agricultural  Research  Policy,  28086. 
Cooperative  Forestry  Research,  28854. 
Florida  Citrus  Shippers,  29833. 
Santa  Fe  National  Forest  Livestock,  28855. 


MILK  AND  PRODUCTS: 
Butter,  New  York  Grade  AA 


28286 


equivalent  price  deter- 

minationT.:  _:::::-:'::: — 27945. 29100 

Marketing    in    certain    States,    orders    proposed    or 
adopted: 

Arizona,  28297.  29337. 

Arkansas,  28297,  29337. 

Colorado,  28297,  29337. 

Connecticut,  29337. 

Delaware,  29337. 

District  of  Columbia,  29337. 
J     Florida,  29337. 

Georgia,  28297,  29337. 

Idaho,  29337. 

Illinois,  27615,  28297,  29337,  29477,  29801. 

Indiana.  28297,  29337. 

Iowa,  28064,  28297,  29337. 

Kansas,  28297.  29337, 

Kentucky,  28297,  29337. 

Louisiana,  28067,  29311,  29337. 

Maine,  29337.  .^ 

Maryland,  29337. 

Massachusetts,  29337. 

Michigan,  29230,  29337. 

Minnesota,  28297,  29337. 

Mississippi,  28297,  28813,  29337. 

Missouri,  28297,  29337. 

Nebraska,  28064,  28297,  29337. 

Nevada,  29337. 

New  Hampshire,  29337, 

New  Jersey,  29337. 

New  Mexico,  28297,  29337. 

New  York,  29337. 

North  Dakota,  28297,  29337. 

Ohio.  29337. 

Oklahoma,  28297,  29337, 

Oregon,  29337. 

Pennsylvania,  29337. 

Rhode  Island,  29337. 

South  Dakota,  28064,  28297,  29337. 

Tennessee,  28297.  29337. 

Texas,  28297.  29337. 

Utah,  29337. 

Vermont,  29337. 

Virginia,  29337.  f 

Washington,  29337. 
West  Virginia,  29337. 
Wisconsin,  27615,  29337,  29477. 
Wyoming,  29337. 
NUTS.  See  Almonds;  Filberts;  Peanuts;  Walnuts. 

OILSEEDS,  export  reporting  requirements 280&a 

ONIONS: 

Marketing : 

Idaho,  27405,  29213. 
Oregon,  27405,  29213. 
Texas,  27297. 

ORANGES:  „, 

Import  restrictions zoooo 

Marketing: 
Arizona  and  California: 

Valencia,  27212,  27511,  28064,  28945. 
Florida,  28063. 
Texas,  28283,  28284. 

OVERTIME  SERVICES: 

Animals  and  products 2828^  |i»»i4 

Plants  and  products ''»^«'= 


INDEX,  OaOBER  1973 


n, 


28282 
27382 

28287 

27229 
28927 
29797 

28282 


29020 
29020 
29022 


PACKERS  AND  STOCKYARDS  ADMINISTRATION:     Page 
Posted  stockyards,  designation 27631 

PEANUTS: 
Marketing  quotas,  acreage  allotments,  etc.: 

1973  crop,  2934,3. 

1974  crop.  27530, 

PLANT  QUARANTINE: 

Overtime  services,  imports  and  exports 

POTATOES,  Irish: 

Research  and  promotion  plan,  correction 

POULTRY  AND  PRODUCTS: 

Inspection  regulations:  ^ 

Inspection  service,  rate  increase 28282. 

Jar  closures  requirements;  proposed  rule,  extension 

of  time 

Retail  store  exemption 

PRACTICE  RULES  for  marketing  agreements 

RABBITS  AND  PRODUCTS: 

Inspection  program,  rate  increase 

RAISINS:  J 

Marketing : 
California.  28946.  30003. 

RURAL    DEVELOPMENT    PROGRAM.    poUcies    and 

guidelines    

Coordination    

State  and  regional  annual  plans  of  work 

STOCKYARDS.  Sec  Packers  and  Stockyards  Adminis- 
tration. 
SUGAR: 

Commercially  recoverable: 
Mainland  cane  sugar  area,  1973  crop.  28062. 

Continental  requirements  and  area  Quotas: 

1973  crop.  28811. 

1974  crojp,  proposed  rule,  28838. 

Prices: 

Sugarcalne: 

Louisiana,  1973  crop,  29472. 

Proportionate  shares: 
Sugar  beets,  domestic  area: 

1973  crop.  27377. 

1974  Crop.  27510,  29311. 

Wage  rates: 

Sugarcalne.  1973  crop: 
Florida,  5(7377. 
Louisiana.  28059. 
Texas^  28059.  .      * 

TANGELOS:  .' 

Marketing:  .  >        * 

Florida,  28063. 

TANGERINES : 
Marketiiig: 
Florida.  28063. 

TOBACCO: 
Inspection,  mandatoi"y;  termination  of  market  desig- 
nation     - l._  27599 

Marketiiig  quotas,  acreage  allotments,  etc.: 
Burleyj: 
1971-72  and  subsequent  marketing  years,  29591. 

Cigar-filler  (type  41) : 
1974-75  marketing  year,  30004. 

Flue-cured: 
I  1973-74  marketing  years,  27355,  29876. 

Standards,  nonquota  Maryland  broadleaf 27817 

TOMATOEtS: 

Imports   __  27938 

Marketing : 

Florida.  f27405.  27937.  2921*. 

Texas,  2^936,  28946. 

VEGETABLES: 

See  also  specific  vegetables. 

Fresh,  inspection  and  certification  fees 29310,  29993 

Processed,  inspection  and  certification  fees 29310,  29993 

VIRUSES,  SERUMS.  TOXINS.  ETC.: 

Standard  requirements  for  biological  products  _    29885 

WALNUTS: 
Marketing:  » 

California.  28296,  29877,  30003. 
Oregon,  28296,  29877.  30003. 
Washington,  28296.  29877.  30003. 


WHEAT:  Page 

Export  reporting  requirements . 28055 

Marketing  quotas,  acreage  allotments,  etc. : 

■    Set-aside  program,  1972-73  crop  years 27211 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 

JUSTICE,  military,  implementation  of  courts-martial 

manual;  correction 27523 

MEETINGS,  advisory  committees,  etc.: 

Academy,  Air  Force,  29502. 

Advanced  Logistics  System  Project,  29502. 

Military  Airlift.  28852,  29899. 

Scientific,  28852,  29098,  30046. 

RESERVES,  appointment  in  commissioned  grades;  cor- 


Air  Pollution: 

See  Pollution. 

Aircraft  and  Air  Carriers: 

REGULATORY  AGENCIES.  See  CivU  Aeronautics 
Board;  Federal  Aviation  Administration. 

Airports: 

See  also  Federal  Aviation  Administration. 
AIR  COMMERCE.  See  Customs  Service. 

ALCOHOL,     DRUG    ABUSE,    AND     MENTAL 

HEALTH  ADMINISTRATION: 
MEETING,  committee 29834 

ALCOHOL,  TOBACCO  AND  FIREARMS  BU- 
REAU: 

FIREARMS: 

Federal  Firearms  Act.  relief  from  provisions 2741C, 

28306,  29830 

Aliens: 

See  Immigration  and  Naturalization  Service. 

Almonds:  » 

See  Agriculture  Department.    , 

Anchorage  Areas: 

See  Coast  Guard. 

Animals:  « 

DISEASES,  stockyards,  etc.  See  Agriculture  Depart- 
ment. 

DRUGS,  FOOD  ADDITIVES,  etc.  See  Food  and  Dfug 
Administration. 

MARINE  MAMMALS.  See  Fish  and  Wildlife  Service; 
National  Oceanic  and  Atmospheric  Administration. 

WILDLIFE.  See  Fish  and  Wildlife  Service;  Public 
Buildings  Service. 

Antidumping  Act:  ^ 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Bureau;  Tariff  Commission;  Treasury  Department. 

Apricots:' 

See  Agriculture  Department.  . 

Armed  Services: 

See  also  Defense  Department  and  specific  services. ' 

PAY,  rate  adjustments  (Executive  Order  11740) 27585 

ARMY  DEPARTMENT: 

See  also  Defense  Department. 

ENGINEERS  CORPS.  See  main  heading  Engineers 
Corps. 
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ARMY  DEPARTMENT — Continued       ' 

LANDS,  transfer  of  jurtsdiction.  Sumter  NattonaJ  For- 

I       est.  S.C.  joint  order  by  Secretaries  of  Army  and  ^^^^^ 

'        Agriculture    ^ r- --rT " 

MEETINGS,  advisory  committees,  etc.. 

Ballistic  Research  Laboratories  Scientific,  28085. 
Coastal  Engineering  Research.  27306. 
Troop  Support  Command  Scientific,  28960. 
Winter  Navigation.  27306.  j 

Arts  and  Humanities,  National  Foundation  on: 

EXPANSION  ARTS  PROGRAM,  funding  assistance  for 
community  arts  projects 

MEETINGS,  councils,  etc.: 
Graphics  Evaluation,  2W70. 
Humanities,  28118.        i 
Museum.  27870. 

PUBLIC    MEDIA    PROGRAM,    guidelines    for    grants  ^^^^^ 
under  . ; 

ATOMIC  ENERGY  COMMISSION: 

CONFLICT  OF  INTEREST,  exemption;    certifiication 

of  Paul  W.  McDaniel  to  act  on  certain  mat^Jf-----  29350 

ENVIRONMENTAL  STATEMENT,  waste  management. 
See  list  at  end  of  this  agency. 

MEETINGS,  advisory  committees,  etc.: 

29351,  29632,  30049.  . 

NUCLEAR  MATERIAL:  I 

'     ^Sc^t^aSdSS  system  criteria,  proposed 
rules . 

^  HSafluoride;  charges,  enriching  services,  specifica- 
tions, etc..  correction 

PROCUREMENT: 

Construction  and  architect-engineer  services,  ?7392. 
Contracts: 

Clauses,  27287. 

Review  and  approval.  27288. 
Forms.  27288.       ,       i 
Labor,  27392. 

RADIATION,  standards  for  protection  against: 

Definitions,  units  pf  iadioa<;tivity         ----^---^^^ 
REALTORS  AND  CRITICAL  EXPERIMENT  FACUJ 

TIES: 
Construction  andi  or  operation: 
Ucenses.  See  ipt  at  end  of  this  agency. 

Licensing:  .  __»„_,. 

Codes  and  standards  for  power  reactors 

Environmental    factors. 

REGUUVTORY  GUIDES,  availability.  et«----g--2-952o- 

>    URANIUM.  See  under  Nuclear  material,  above. 

WASTE  MANAGEMENT:  ;„r>ant    ^tatp- 
Repositories  program,  environmental  impact  state- 
ment   ■-->. 
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Metropolitan  Edison  Co..  28861 .  29836.  » 

Pacific  Gas  &  Electric  Co..  29105. 

Philadelphia  Electric  Co.,  27340. 

Portland  General  Electric  Co..  et  al.,  27539. 

Potomac  Electric  Power  Co.,  29636. 

Power  Authorlly  of  State  of  New  Tork,  28714. 

Power  Reactor  Development  Co.,  28861. 

Public  Service  Co.  of  New  Hampshire.  27636. 

San  Diego  Gas  &  Electric  Co..  29245,  29520,  29521. 

Smith*  Wesson.  29521.  „„.„«  ooeoi 

southern  California  Edison  Co..  29245.  29520  2952L 

Tennessee  Valley  Authority.  27340,  28105.  28714.  29521. 

Toledo  Edison  Co..  27434,  27540,  30048.  _^ 

Vermont  Yankee  Nuclear  Power  Corp.,  29521,30048. 

vt^a  Electric  &  Power  Co..  28317.  28318.  29106.  29637.  29836. 
WASTE  MANAGEMENT.  AEC  repositories  program.  29350. 
Westlnghouse  Electric  Corp.,  28105. 

Awards: 

SEAMEN'S    SERVICE ^7525 

B 

Bakery  Productsi- 

See  Food  and  Drug  Administration. 

Banks: 

See  Comptroller  of  Currency  Office;  Federal  Deposit  In-   - 
silrance  Corporation;    Federal  Home  Loan  Bank 
Board;  Federal  Reserve  System. 


Biological  ProducH: 


28301 
27962 


29314 


28029 
28029 
27538, 

30047 


._  29350 


See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 

Birds: 

IMPORT  restrictions.  See  Agriculture  Department. 
MIGRATORY  BIRDS.  See  Fish  and  Wildlife  Service. 

Black  Lung  Benefits: 

See  Social  Security  Administration. 

Blind: 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mlttel  for  Purchase^of  Products  and  Services  of. 
EDUCATION  for  handicapped.  See  Education  Office 
HEALTH  INSURANCE,  etc.  See  Social  Security  Admin- 

SERVI?E  PROGRAMS.  See  Social  and  Rehabilitation 
Service. 

Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  and  Serv- 
ices of: 

PROCUREMENT: 

Military  resale  commodities.  28938. 

1973    list,    additions,    deletions,    etc.,    27435,    28715,    28965,    29641. 
29642. 


HEARINGS,  LICENSES,  PERMITS.  ENVIRONMENTAL  STATEMENTS,  ETC.: 

Alabama  Power  Cq..  29907. 
Carolina  Power  &  bght  Co.,  21433^  _ 

Cleveland  Electric  illuminating  Co.,  27434,  27540  30048. 
commonwealth  eIou  Co.,  29632,  29633    29634. 
Connecticut  Yanket  Atomic  Power  Co..  27434. 
consolidated  Edisof  Co.  of  New  York  Inc.,  27636,  29243. 
consumers  Power  <^o,,  27636,  29521,  30046. 
Detroit  Edison  Co  .29908,  30046.      ^  « 

nuke  Power  Co..  28683,  28714. 
?"r:da  power  &  Li,!ht  Co..  27637.  28317.  28965. 
General  Electric  Cc.  30047.  | 

Georeia  Power  Co.,  27539.  „,„ 

ENTS.  30047.  o-ic^a  ooAir 

Liquid  Metal  Past  ^reeder  Reactor  Program,  27540,  29635. 

Louisiana  Power  <Sa  Light  Co.,  27962. 


Boats: 

See  Vessels. 

Bonds: 

See  also  specific  agencies.  t^^„t 

qAVTNGS  BONDS.  See  Treasury  Department. 
SURETY  COMPANIES  acceptable.  See  Treasury  De- 
partment. 

BONNEVILLE  POV(ER  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,   avaUabUlty.   etc.: 
Hungry  Horse  Cloud  Seeding  Program.  29744. 

Iread: 

Food  and  Drug  Administration. 
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Bridges: 

See  also  Coast  Guard. 
PRESIDENTIAL  PERMIT  APPLICATION,  n.S.-Mez- 
ico  border.  See  State  Department. 

Burial  Benefits: 

VETERANS.  See  Veterans  Administration. 

Butter: 

See  Agricultird  Department. 


Canada: 

ANnDUMPING  ACT.  determinations.  See  Tariff  Com- 
mission; Treasury  Department. 

CANAL  ZONE:  ^ 

LICENSING  OF  OFFICERS,  academy  training  credit 

and  minimum  qualification  requirements , —  27386 

PILOTAGE,  waiver  of  compulsory  rule L__  27386 

Cats:  I 

FOOD,  inspection  fees,  etc.  See  Agriculture  Department. 

Cattle:       { 

See  Agriculture  Department. 

Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Children  and  Child  Protection: 

DEPENDENT  CHILDREN,  financial  assistance  to  fam- 
ilies with.  etc.  See  Social  and  Rehabilitation  Service. 

EDUCATION.  See  Education  Office. 

SCHOOL  LUNCH  PROGRAMS.  See  Food  and  Nutrition 
SciTvicc 

SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 
Service  ** 

TOYS,  hazjirdous  substances.  See  Consumer  Product 
Safety  Commission. 

Chiropractic  Servfces: 

MEDICAID  SUPPORTED.  See  Social  and  Rehabilitation 
SeVvice.j  j  "^ 

Cigarettes: 

TESTING  for  tar  and  nicotine.  See  Federal  Trade  Com- 
mission. ' 

CIVIL  AERONAUTICS  BOARD: 

AUTHORITY  DELEGATIONS: 
By  Secretary  to  Director,  Operating  Rights  Bureau. 

charter  flights ^ 29315 

.CHARTER  SERVICE:  ? 

U..S./Kuroi(e.    rate    polity ;    proiwsed    rule,    esteusions 

of  time 28080.  28704.  30010 

CONTRACTS  AND  AGREEMENTS  requiring  prior  ap- 
proval by  Board,  processing  procedure.  27384,  28929,  29574 
ECONOMIC  REGULATIONS: 
Accounts,  uniform  system  of;  certificated  air  carriers: 
Memorandum  subclassification  of  reported  expenses, 

etc.;    deletions » 29464 

Vacation  liability,  accrued 27604 

Classification  aqd  exemption; 
Air  taxi  operators : 

Large  aircraft,  definition;  proposed  rule 29481 

Flight  schedules  of  air  carriers.  Alaskan  service 27602 

Oversold  flights,  denied  boarding  compensation,  un- 
accommodated passengers,  etc.,  Alaskan  service-.  27605 
FUEL  ALLOCATION,  mandatory: 

Discussions,   authorization  of 28965 

Service  pattern  change : 

Exemption,  local  service  carriers 30021 

Proposed  rules 30009 


HEARINGS,   INVESTIGATIONS,   ETC.:  "  P»8e 

Aerlinte  Eireann  Teoranta,  27540. 
Aeronaves  De  Mexico.  S.A.,  28319. 
Alr-Oceanlc  Shippers,  28106. 
Airline  Tariff  Publishers,  Inc.,  28862.  29637. 
Allegheny  Airlines.  Inc.  et  al..  28861.  29246,  30021. 
Aloha  Airlines.  Inc..  29637. 
'    AmerlcanAlrlines.  Inc.  etal,  27540,  27541,27854.  30019. 
Bahamasalr  Holdings  Ltd..  29522. 
Branlfl  Airways.  Inc..  28864. 
j  Compagnle  Natlonale  Air  Prance  et  al.,  27640. 
Continental  Air  Lines,  Inc.,  29107. 
Eastern-Seaboard  interchange  agreement,  28106. 
Frontier  Airlines,  Inc.,  27541,  29351. 
Haiti  Air  Transport.  S.A.M.,  28862. 
Hawaiian  Airlines,  Inc.  29637. 
International  Air  Transport  Association,  27434,  27640,  28584,  28866, 

29353.  29522.  29836,  30019.  . 
Kuonl  Travel,  Inc.,  29352. 
MAIL  RATES,  military  service,  3001 
Mlaml-Los  Angeles  competitive  n/rfnstop  case,  27543. 

^hawk  segments  8  and  9  reneyal  cstse,  27544. 
NMSsE^igland  service.  2723 
,Nnrthrhitrfri  1^  irl  iirrTtn  r    et  al/29638. 
Northwest  Airlines,  Inc., 
Oceanic  Forwarding  Co., 
Out  Island  Airways,  Ltd., 

Pan  Amerlcsui  World  Airways,"  Inc.,  27641,  27643. 
Philadelphia -Rochester/Syracuse  case,  29640.  '     , 

Richmond  Subpart  M,  service  to,  28320. 
Salpan,  service  to.  28320. 

Sedalla,  Marshall,  BoonevlUe  Stage  Line,  Inc.,  27641. 
Shulman  Air  Freight,  Inc..  29352. 
Southern  Airways.  Inc.,  28320. 
Surlnaamse  Luchturacht  Onderneming  N.V..  29353. 
Trans  World  Alrlttres.  Inc.,  et  al.,  27318,  27541,  27641. 
Transatlantic  route  proceeding.  27317. 
Universal  Air  Travel  Plan,  27233. 
Universal  Airlines,  Inc.,  28862, 
WTC  Air  Freight,  29352. 

CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  State  advisory  committees,  etc.: 
Arizona,  27434. 
California,  27435. 
Connecticut,  28321. 
Louisiana,  27234. 
Maryland,  27435. 
Massachusetts,  28106. 
Michigan,  28321. 
Minnesota,  28322.   • 
Nebraska,  28322. 
New  Hampshire,  29522. 

New  York,  28321,29108.  -  ' 

Ohio,  29522.  "  ' 

Oregon.  29108. 
Vermont,  27435,  29108.  ^ 

Civil    Rights  Office,   HEW: 

See  Health,  Education,  and  Welfare  Department. 

CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE: 
Agencies  with  positions  added,  amended,  or  revoked: 

CivU  Rights  Commission,  27508. 

Commerce  Department,  29797. 

Defense  Department.  27211.  28811.  29797. 

Economic  Opportunity  Office,  27816. 

Environmental  Protection  Agency.  29209. 

Executive  Office  of  President.  29209. 

Export-Imoort  Bank  of  U.S..  29875. 

General  Services  Administration,  27211.  27508.  28811.  29209. 

Health.  Education,  and  Welfare  Department,  27351,  29875. 

Housing    and    Urban    Developnieut    Department,    27509,    28927, 

29875.  , 

Interior  Department.  27211,  27351. 
Justice  Department,  28553. 
Labor  Department,  27351. 
State  Department.  29209. 
Transportation  Department,  28811,  29875. 
Treasury  Department.  28927. 
U.S.  Information  Agency.  27508. 
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CIVIL  SERVICE  COMMISSION— Continued 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer : 
AuSor^Tions.  revocations,  or  title  changes: 
AgrlcxUture  Department.  27954.  ■• 

Civil  Rights  Commlaslon.  29836.  . 

Commerce  Department,  27954.  ] 

Defense  Department  27954,  28320,  28321. 
Federal  Power  Commission.  27955. 

Health  Education,  ind  Welfare  Department,  29641,  29838. 
interior  Department.  28321.  29836. 
Justice  Departmentl  27954. 
Treasury  Department,  27954. 
Veterans  Administration,  29641. 

MEETING,  council 

Pay»2832l. 
PAY  REGULATIONS,  general  schedule: 

Conversion  rules  for  rates  of  basic  pay- oatai 

TRaKg;  "one-inTten-  Umitation,  waiver  of 28281 

Clams: 

See  Food  and  Drug  A^inistratlon, 

Coal  Leasing: 

See  Geological  Survei^. 

Coal  Mines: 

See  Mines. 

Coal  Research  Office: 

MEETING,  advisory  committee: 
Technical.  29100. 

COAST  GUARD: 

ANCHORAGE  REGULATIONS,  special  area: 
New  York: 
Oyster  Bay.  30000. 

®^°^b?idge  operation,  rules  proposed  or  adopted: 


Draw 
Maryland: 
stony  Creek.  28298. 

Laguna  Madre,  80000. 

Washington: 
Puyallup  River.  27414 

CARGO  VESSELS:  29320 

International  voyage,  ^^ssds  Mi--- --^-----;^y "-; 
F.OTnPMENT,    CONSTRUCTION,   AND  MATERIALS. 
^  ao^oval  and  termination  of  approval  notices.  _-  27634 
MArSe  ENGINEERING,  allowable  stress  values  at  low 
^'^tSSeratures  for  certain  pressure  vessels;  proposed  ^^^^^ 

rules   :-- 

MEETING,  advisory  committee: 

Coast  Guard  Academy.  28964. 
MERCHANT  MARINE  OFFICTRS 

Great  Lakes  Maritime  Academy, ^9320 

UceS^aS'rt^Vr;trJn.''ai:repten7e''of'ceyfi'^^^^ 
f  r^"^  t^ininl  schools  with  approved  radar  ob- 
server  courses;  proposed  rules-..--^------ -^28298.  29089 

•ARYl 
OCEANOGRAPHIC  VESSELS: 


listing  as  nautical 


MILITARY  PERSONNEL,  appointment  qf  Coast  Guard 


^?5eaTo?SI?chant,vess'els.  fuel  tank  construe  ^^^^^ 

tion;  proposed  rule 

TANK  VESSELS:  29320 

International  voyage,  tankshlps  on 

Operations,  emergency  equipment 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

see  Domestic  and  international  Business  Administration. 
Maritime  Administration 

XSS  ?rcZTLTA^Tof;neric  Administration. 
NaSl  Technical  Information  Service. 

^sfhimf nee  Seaway  Development  Corporation. 
focMZdEeol^rnic  Statistics  Administration. 
COMMITTEES:  ^  - 

g?w°YJr^'S'SS  Advisory  Committee,  estab-  ^^^^^ 

ENERGY^ToWRvXiioNrvolii^tai^'iabel^     P'^o-  29574 

gram  for  major  household  appliances 29574 

MEETINGS,  advisory  boards,  etc. : 

Economic,  27232. 

Importers'  Textile,  28091,  28710. 

°?gS^S??n^«SfT£i  Aan><«.«.on    300,5 

Minority  Business  Enterprise  Office 27430.  ^<«i 

National  Bureau  of  Standards ■"' 

CommiHee  Meetings: 

See  specific  agencies. 

COMMODITY  CREDIT  CORPORATION: 

WAT?M  STORAGE  FACILITIES,  loan  programs^ 29072 

!;SaN  ?5S  PTOOTASE  and  price  support  programs; 
various  crop  years: 

Com,  29313.  , 

Cotton.  28065. 

Peanuts,  27939. 

Ptoe  gum,  crud*.  proposed  rule,  29087. 

Rice.  27212,  28287. 

Tobacco,  27921,  27939.  28073,  28297. 

Proposed  rules,  29603. 
«5TTRPT,ns  COMMODITIES,  sales  of  certain  commodl- 
^"^eTS^qi^Srough  certein  price  support  ^ra- 
tions, monthly  sales  Ust  (fiscal  year  ending  June  30.  ^^^^^ 
1974)  

COMMODITY  EXCHANGE  AUTHORITY: 

CONTRACT  MARK^  PROGRAM  for  enfo^^^^^  2980J 

REGISTRATION  FEES,  form  of  .remittance '=■" 

"^ISS^soybean  futures,  release  of  names  and  ad-  ^^^^^ 

dresses  and  transactions rrir, <>sn^i 

"  aiTd  balls'-  in  nonregulated  activities 28031 


28937 


cadets,  correction 

RAPHIC  Vii-^--.  .»2o 

International  voyage,  vessels  on X- -saj^u 

PASSENGER  VESSElfi:  ^        gg^go 

Tnt.pmatlonal  voyage,  vessels  on --.--. —  ^^^^^ 

giTp  suSioJTand  stabUlty,  avaUabUity  oj  Wor- 
.  mation   on  proposed   changes   in  International 

safety  convention  text r ^'^^ 

SCHOOLS.  NAUTICAL: 

Ships,  designation  and  approval; 
Lakes  Maritime 
SECURITY  ZONE: 

Delaware  River,  Chester,  Pa.,  28065. 

SPECIFICATIONS : 
^i?e""SS^S!%  chemical;  requirements- .  27354 


^.„  „^^ llstlnr  of  Great 

Academy 29320 


"Puts 
COMPTROLLER  OF  CURRENCY  OFFICE: 

r>  AT  A- PROCESSING  SERVICES  AND  EQUIPMENT, 
"""^f^SSr^  Utilization,  interpretative  rulmg;   ^^^^^ 

INsSS^BAS^Violnt-c^-forVelirrt-of-V^^^^^^^ 
MEETINGS,  regional  advisory  committees: 
Bankmg  Policies  and  Practices: 
Second,  29830. 
Fifth,  30011. 
Seventh,  29620. 
Eighth,  29830. 
,  Eleventh,  38086. 
Thirteenth,  27534. 
Fourteenth,  27230. 
SECURITY  DEVICES  AND  PROCTOUKg.  National 
and  district  banks,  mimmum  standards -"^ 
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Conduct  Standards:  i^ 

See  also  specific  agencies.  

WITHOUT  COMPENSATION  EMPLOYEES.  See  Inter- 
ior Department;  Interstate  Commerce  Commission. 

Construction  Industry: 

See  Defense  Civil  Preparedness  Agency;  Employment 
Standards  Administration;  Federal  Highway  Ad- 
ministration, w 

CONSUMER  PRODUCT  SAFfiDL  COMMISSION: 

FLAMMA^ILITY  STANDARDS:  / 

Children's  sleepwear.  sizes  7-14;  proposed  standard, 

heading 29910 

Mattresses : 

Amendments  to  standards,  effective  date;  correc- 
tion     27548 

HAZARDOUS  SUBSTANCES:             * 
Paints,  artists,  and  related  materials,  lead-contain- 
ing; exemption  from  ban 27514 

Tovs  and  other  articles  intended  for  use  by  children: 

Banned,   list 29400 

Petition  for  issuance  of  safety  rule  for,  denied 28715, 

"^  29353 

MEETINGS: 
Procedures,  public  notice,  records,  etc 27214 

TOYS.  Seej  under  Hazardous  substances,  above. 

i 

Continental  Shelf: 

OIL  AND  ^AS  LEASING.  See  Land  Management  Bureau. 

Contraceptives: 

See  Food  ajid  Drug  Administration. 

Corn: 

See  Commbdity  Credit  Corporation. 

Cosmetic  Products: 

See  Food  ahd  Drug  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD: 

DISCLOSURE  STATEMENTS,  basic  requirements: 

Contract  awards -- 27508 

Filing  requirement 27508 

Submissiion   27508 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATIONS : 
By  Chairman  to  various  ofiScials: 
Energy  Policy  Office  Director,  propane  price  stabili- 
zation    27548 

Treasury   Department  Secretary,   Phase  IV  price 

stabilization   activities 29270 

By  Director  to  Health  Office  Administrator,  certificates 

of  compliance 27548 

BROADCASTING.  Phase  IV  price  regulations 27934 

COMMUNITY   HEALTH   SERVICE   AGENCIES,   cus- 
tomary charge  increase 27236 

FERTILIZER  INDUSTRY,  Phase  IV  price  regulations..  29876 
FOOD  INDUSTRY,  Phase  IV: 

Pay  regulations 29601 

Price  regulations 27290.29210.29310 

HEALTH  SERVICES  PROVIDERS: 

Pay  adjustments,  employees i 27529 

Price  adjustments: 
Community   health    services    agencies,    customary 

charge  increase 27236 

Nurses    27528 

MEETINGS,  advisory  committees,  etc.: 

Pood  Industry,  27955. 

Food  Industry  Wage  and  Salary,  27342,  27548.  28584,  29109.  29642. 

Health  Industry,  27955. 

Health  Industry  W^age  and  Salary,  28106,  29523. 

MILK  AND  PRODUCTS,  Stage  B,  Phase  IV  price  regu- 
lations      27290 

NURSES  price  adjustments 27528 


I  Page 

PETROLEUM  AND  PRODUCTS,  Phase  IV 27291. 

27292,  28837.  29600,  29618 

Proposed  rules 28846,29619 

PHASE  IV  PAY  REGULATIONS: 
Executive  and  variable  compensation: 

Questions  and  ainswers 29701 

Regulations ^ 29686 

Prior  proposed  rule,  correction 28572 

Exemptions  from  controls:  > 

Fertilizer  industry i 29376 

Food  industry,  special  rules 29601 

Health  services  providers: 

Pay  adjustments,  employees , 27529 

PHASE  IV  PRICE  PROCEDURES: 

Time   computation 27933 

PHASE  IV  PRICE  REGULATIONS: 
Base  price: 

Custom  products  and  services 29309 

Definitions : 

Base  level  and  base  period 29309 

Exemptions : 
Price  adjustments,  certain: 

Fertilizers   29876 

Petroleum  products.  State  and  local  government 

sales,  proposed  rules 29619 

Small  businesses;  exemption  of  firms  with  60  or 

fewer  employees 29309 

Food  industry: 

Definitions 29210 

Manufacturing   29210*29310 

Milk  and  products.  Stage  B 27290 

Wholesaling  and  retailing 29310 

Health  services  providers : 
Nurses,  self-employed  registered,  practical,  trained.  2752^ 

Injunctions  and  other,  relief 29303 

Manufacturing  and  service  activities: 

Certain  contracts 29309 

^  Definitions 29309 

Price  increases  application 29309 

Petroleum  and  products...  27291,27292.28837.29600.29613 

Proposed  i  lies . 28846 

Prenotificat'on  and  reporting 27933,  29309 

Profit  margin  limitation 29308 

Retailers  and  wholesalers;  categories  establishment, 

incidental  manufacturing  and  service  activities..  27289 
Special  rules: 

Broadcasting 27934 

Loss  and  low  profit  firms 29310 

Rubber  products  price  Increases 27528 

POSTAL  RATE  INCREASES,  hearing 30049 

PROPANE,  price  stabilization  by^  Energy  Policy  Office 

Director   1 . 27543 

RUBBER  PRODUCTS,  price  increases 27528 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration; Federal  Crop  Insurance  Corporation. 

Cotton  Textiles: 

See  Textile  Agreements  Implementation  Committee. 

Council   on   Environmental  Quality: 

See  Environmental  Quality  Council. 

Cranberries: 

See  Agriculture  Department. 

Cream: 

See  Food  and  Drug  Administration. 

Crop  Insurance: 

See  Federal  Crop  Insurance  Corporation. 

CUSTOMS  SERVICE: 

AIR  COMMERCE  REGULATIONS,  international  air- 
port status.  San  Diego;  revocation,  proposed 27404 

AMERICAN  MANUFACTURERS,  producers,  and 
wholesalers,  petitions,  filing  and  inspection  of  docu- 
ments and  papers;  proposed  rule 27404 

ANTIDUMPING  ACT.  1921: 
Determinations,  withholding  of  appraisement,  etc.: 
steel  wire  rope;  Japan,  28571. 
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CUSTOMS  SERVICE — Continued 

ARTICLES   CONDITIONALLY  FREE,   subject 

duced  rate,  etc.,  entry  requirements  on  fabricated 
component^  assembled  abroad,  proposed  rule 27841 

AUTHORITY  DELEGATIONS:  ^„isiin 

By  Commissioner  or  Acting  Commissioner  to  certain 

employees:  •  r.  u 

Assistant  Commissioner,  Regulations  and  Rulings 

Office,  et  al.:  claim  decisions^tc ^»'"» 

Regional  Commissioners,  tort  claims  ------------  -s^-sjo 

AUTOMATED  BOND  INFORMATION  SYSTEM,  petro-   ^^^^^ 

leum  and  products \"~~'"L",^Z^Z,l~ 

CAR-mANS  UCENSB.  revoked;  Jos.  Jurisich  Trans-  ^^^^^ 

CURRENCIES,   foreigrtV  certification  of   rates  of^€«-  ^^^^ 

CUSTOMS    WAREHOUSES,    container    stations,    and 
control  of  merchandise  therein:        ,^^„  ..„.,  „  __. 
Operating  privUeges.  procedure  for  suspendmg  or  re-  ^^^^^ 

yoking "  27403 

P«»rmits  releases;  proposed  rule ,---'rz.":" 

EI?S  of  toSrted^rchandise,  Uei^  for  freight*,  etc.;  ^^^^ 

FmAI^SSfAlS^WoUimNG^ROCEI^^ 
^^r^c^s  of  sale  of  unclaimed  or  abandoned 

merchandise;   Pr<*2^ J:^^-----TT^o-f^YTMENTS 
INTERNATIONAL  TRAFFIC  INSTRUMENTb, 

Amended  decision,  steel  cylinders ^mvi, 

LLABttJTY  FOR  DUTIES.  See  Entry  of  imported  mer- 

LIOOT^aSn^OF    DUTIES,    countervailing    duties; 
^ar  content  of  certain  articles  from  Australia— 
ORGANIZATION  AND  FUNCTIONS,  field  organization. 
j  Region  rV: 

•      Customs  station: 

Washington,  N.C.,  revocation  proposed,  27399. 

Ports  of  entry : 

Dallas  Fort  Worth,  Tex..  29218. 

Elizabeth  City,  N.Ci  deletion  proposed,  28948. 

Elian,  N.C.;  deletion  proposed,  28946. 

XJNCLAIMED     AND    ABANDONED    MERCHANDISE.   ^^^^^ 

proposed  rules r-^w 97403 

Prior  regulations,  proposed  deletions-————--  -s'*"-* 
VESSELS  in  foreign  and  domestic  trades,  lay  order, 

general  order;  proposed  rule. -"••" 

WAIJEHOUSES.  See  Customs  warehouses,  above. 
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OOMMITTEES: 

See  also  Meetings,  beloir.  .      rw«imut.A«>  PsfAb- 

National  industrial  Reserve  Review  Committee,  estab- 

lishment  and  fvmctions— -„" crirAT'^/Vto" 

INFORMATION  AND  RECORDS,  availability  of  De- 
"^S^ConVract  Audit  Agency  Information;    pro-  ^^^^^ 

cedures  for  release 

MEETINGS,  advisory  committees,  etc. . 

Defense  Intelligence  Agency  Scientific  28578. 

Defense  Systems  Management  School,  29098. 

Electron  Devices,  29099. 

Wage.  29503. 

Women  In  Services,  27944. 

DELAWARE  RIVER  BASIN  COMMISSION: 

STATEMENTS,    preparation    of; 


ENVIRONMENTAL 


WA' 


SrQUiSfe''Sns7al-7eaP^Bu-dg-et:-pro^d 


rules 


28704 
29606 


28708 


28031 


merchandise    in 


Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  installations, 
etc.  See  Federal  Aviation  AdmmistratMM. 


27525 


re- 


28660 


Dates: 

See  Agriculture  Department. 

Decorations  and  Awards: 

SEAMEN'S  SERVICE  AWARDS 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY: 

CONSTRUCTION,   federally    assisted;    additional 
quirements , ;""^" 

DEFENSE  DEPAFTMENT: 

See  Air  Force  Deparlment. 

Army  Departmtnt.  a„1„^,i 

Defense  Civil  F^eparedTiess  Agency.      , 

Engineers  Corps.  , 

Navy  Depart-rnnt.  j 

AUTHORITY  DELEGATIONS:  i 

b  commissions:  ,    .  _  9qr^8 

^  Illinois  Commerce  Commission---- 29W» 

Nebraska  PubUc  Service  Commission 30039 

Revocation  of  certain  delegations 28872 


Dietary  Foods  and  Supplements: 

See  Food  and  Drug  Administration. 

Disaster  Areas: 

FTiDERAL  ASSISTANCE.  See  Fanners  Home  Adimnte- 
SationfFederal  Insurance  Admimstration;  Small 
Business  Administration. 

Discrimination: 

See  Nondiscrimination.  ,  » 

DISEASE  CONTROL  CENTER: 

^/-^AT  TufTNTT  wFALTH  AND  SAFKTY,  respiratory  pro- 
'^''^ecU^de^^e'JSts^'S'permlssability.  fees;  exten-  ^^^^^ 

sion  of  approval  deadline  --—- 27432,27946 

MEETINGS,  advisory  committees,  ew— 28290 

^AmiNG  of  public  health  personnel,  fees ^»^»" 

Dogs: 

FOOD,  inspection  fees.  etc.  See  Agriculture  Department. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 

ADMINISTRATION: 

DEFENSE  SYSTEMS,  proposed  rules:  27252 

Materials  system 27264 

Priorities  system 27270 

Metal  wor kin gk machines "'__.  27271 

Nickel  -     """ 

^STcf  SS^ce  redesignau,d  as  E«x,rt  Adml^-  ^^^ 
tration  Office 

Short  supply  controls:  27220 

tS°cS  7a'^--^.idVr--«VtricUo^"Vene;i"'l'l^n«e  ^9995 
GTDR 
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"^enSlc  articles,  applications  ^  or  duty-f  reeentry : 
Atmospheric  Physics  &  Chemlstir  Laboratory.  29901. 
Battelle  Memorial  Institute.  28087. 
Baylor  University,  27311. 
California  Institute  of  Technology,  29507. 
cSlfomla  university,  27312,  2^313  :^«)6. 
Case  Western  Reserve  University,  27313. 
Chicago  university.  2950«.  29507. 
ChuSen's  Hospital  of  Pittsburgh,  27312. 
cSSi^tl  UnTverslty.  27312.  29604,  29506. 
Colorado  State  University,  29901. 
Colorado  University.  27311. 
Columbia  University.  28088. 
Community  Blood  CouncU  Inc.,  27312. 
Cornell  University,  27311,  28086. 
tmke  University.  27311,  29506. 
Eastman  Dental  Center,  273J2. 
Florida  State  University,  29507. 
Florida  University,  27313,  29903. 
S^orge  wXington  University  Medical  Center.  2960«. 
Harvard  University,  29605. 
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Scientific  articles,  applications  for  dutar-free  entry —      ?»«» 
Continued 1 

Hawaii  University,  27312,  28087,  29506.  1  ' 

Healtji  Research  Inc.,  29904. 

Idahoj  State  University.  29902. 

Illinois  University.  28088.  i 

Iowa  State  University,  27312.        '  \ 

Johns  Hopkins  University,  28089,  29504. 

Litton  Bionetlcs,  Inc.,  28087. 

Long  Island  Jewiah-HUlslde  Medical  Center,  299M. 

Marine  Biomedical  Institute,  29904. 

Mayo  Foundation,  27631.  27632. , 

Miami  University.  29506.  29507. 

Michigan  Cancer  Foundation,  27313. 

Mlddlle  Tpnnessee  State  University,  29506. 

Minnesota  University.  28087,  29505. 

Missouri  University,  27632. 

Montiflor©  Hospital  &  Medical  Center.  29904.     • 

Mount  Slnal  School  of  Medicine,  28088. 

National  Bureau  of  Standards,  28088. 

National  Institutes  of  Health,  28088.  28089,  29503,  29903. 

Nebraska  University,  29505. 

New  Tork  City  University,  28088. 

New  Tork  State  Institute  for  Basic  Research  la  Mental  Retarda 
tlon,  29902. 

New  Tork  State  University,  27311. 

North-western  University,  29505. 

Ohio  Medical  College,  28089. 

Ohio  State  University,  29506.    - 

Pennsylvania  University,  2950i{,  29506. 

Providence  Hospital  RCR  Center,  27632. 

Rutgers  University,  29506. 

San  Joaquin  Delta  College,  27632. 

South  Carolina  Medical  University,  28087,  29903. 
p-    Smithern  California  University,  29904. 

Texas  University.  28089,  29902. 

Tulane  University,  29904.  . 

I      UNC-CH,  Carolina  Population  Center.  28089.  I 

^     University  Hospital,  27313.  j 

!       Vassar  College.  28089.  I 

'       Veterans  Administration,  28087,  29506,  29902. 
1?  '  Vlrglala  Commonwealth  University,  28090. 
I  ■     VlrglnU  University,  29904. 

Washington  University,  27313,  29903. 

Wisconsin  University.  27311,  28090. 
>      Wlstar  Institute.  28087. 

Worcester  Foundation  for  Experimental  Biology,  Inc.,  27312.   ■ 

Yale  University,  27313. 
MEETINGS,  technical  advisory  committees,  etc.: 

Computer  Peripherals.  Components  and  Related  Test  Equipment, 

27232 J  28710.  ' 

Computer  Systems,  27423,  27424. 
Numerically  fcon trolled  Machine  Tool.  27631. 
Semiconductor  Manufacturing  and  Test  Equipment.  29101.  30013. 

ORGANIZATION  AND  FUNCTIONS 30013.30015 

Export  Control  Office  redesignated  as  ESport  Adminis- 
tration     30013.30015 

Drug  AbOse  Prevention,  Special  Action  Office: 

MEETINGS,  advisory  committees:  , 

Drug  Detection.  29372.  |  | 


DRUG  ENFORCEMENT  ADMINISTRATION:  | 

REGISTRATION:  I 

Manufacturers,  distributors,  arid  di-spensersl     » 
Applications;  objections,  hearings,  etc.: 
Lorey.  Patrick  A.,  DO.,  2afl53. 
MBH  Chemical  Corp  ,  28578. 
Farmed  Pharmaceuticals,  Inc.,  28579.  i 

Suspensions,   revocations  of  registration,   certain 
parties;  findings,  hearings,  etc. : 
Afro-American  Pharmacy.  Inc.,  27534. 
River  Forest  Pharmacy.  Inc.,  27417. 

SCHEDIJLES  of  contrpUed  substances : 
Schedijlell: 

Metiiaquilone  and  its  salts,  placement 27517,  28821 

Security  controls  for  practitioners;  proposed  rule-.  29479 
Schedule  III: 

Pherltermine,  transfer  from  ^hedule  n 28579 

SEAL,  establishment 30012 

SECURITY  CONTROLS  for  contjroUed  schedule  II  sub- 

stan(t;es.  proposed  rule 1 29479 
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Drugs: 

5ee  Drug  Abuse  Prevention,  Special  Action  Office; 
Drug  E^orcement  Administration;  Food  and  Drug 
Administration. 


Education   of   Disadvantaged   Children,    Na- 
tional Advisory  Council  on: 

MEETING 30040 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

LOANS,  student.  See  Health.  Education,  and  Welfare 
Department. 

MERCHANT  MARINE  ACADEMY,  training  of  midship- 
men    27525 

NAUTICAL  SCHOOL  SHIPS.  See  Coast  Guard. 

SCHOOL  LUNCH  programs,  etc.  See  Food  and  Nutrition 
Service. 

STUDENTS: 

Loans.  See  Health,  Education  and  Welfare  Depart- 
ment. 
Minimum  wages.  See  Wage  and  Hour  Ehvision. 

TRAINING,  Public  Health  personnel.  See  Disease  Con- 
trol Center. 

VETEIRANS.   See  Education  Office;   Veterans  Admin- 
istration. 

EDUCATION  OFFICE: 

ADULT  EDUCATION: 
Grants  for  special  experimental  demonstration  proj- 
ects juid  teacher  training  programs,  closing  dates 

for  applications 28963 

BILINGUAL  EDUCATION,  proposed  rules 27223 

ELEMENTARY  AND  SECONDARY  EDUCATION: 
Special  project  grants,  closing  date  for  receipt  of  ap- 
plications    28583 

HANDICAPPED,  programs  for  education  of;  proposed 

rules   28230 

Auxiliary  activities 28237 

Deaf-blind  children,  centers  and  services  for 28232 

Definitions,  general  provisions 28230 

Early  education  for  handicapped  children 28234 

Films,  productioh  and  distribution  for  deaif;  revoca- 
tion of  Part -^ 28230 

Information    dissemination   and    personnel    recruit- 
ment      28240 

Instructional  media ■- ^-  ^28242 

Regional  resource  centers 28232 

Research  in  education 28240 

Specific   learning   disabilities,   special  programs  for 

children  with 28245 

Training    personnel — 1 28238 

HIGHER  EDUCATION: 
Loans : 

Low-interest  to  students  in  institutions  of  higher 

education,  special  allowances 27935 

Supplemental  educational  opportunity  grant,  col- 
lege work-study  and  national  direct  student 
loan  programs;   closing  dates  for  receipt  of 

applications 29906 

Veterans  cost-of-instruction  payments  to  institutions-  27825 
MEETINGS,  advisoi-y  councils,  etc.: 

Vocational  Education.  27315. 
VETERANS  COST-OP-INSTRUCTION  PAYMENTS  to 

Institutions  of  higher  education .--.  27825 

Eggs: 

See  Agriculture  Department. 


Emergencies: 


FUEL  AND  POWER  SHORTAGES.  See  Federal  t'ower  Com- 
mission. 

Emergency  Preparedness  Office: 

See  Federal  Disaster  Assistance  Administration, 


STANDARDS     ADMINISTRA- 
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EMPLOYMENT       ^"-^^        Ar^....„.T««.     Page 

TION: 

INDEX  to  area  wage  determination  decisions  and  modi- 

fications  as  of  September  7,  1973 ^"^^ 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States: 

Alabama,  29124. 

Alaska.  27702. 

Arizona.  27702.  28450,  29726. 

Arkansas.  29124 

California,  27702,  29124. 

Connecticut,  28450 

Delaware.  29124. 

District  of  Columbia,  29124 

Florida,  27702. 

Georgia,  27702. 

Idaho,  27702.  29124. 

Illinois,  29124. 

Iowa.  29124. 

Kansas,  28450. 

Kentucky,  28450,  29124. 

Louisiana,  27702,  29124,  29726. 

Maryland,  29124,  29726. 

Massachusetts,  27702,  28450,  29726, 

Missouri.  28450.  , 

Montana,  27702,  29726. 

Nebraska,  27702,  29124. 

Nesada,  297^6.  -      ! 

New  Jersey.  29726.  ^ 

New  Mexico.  27702,  28450,  29726. 

New  York.  29124. 

North  Dakota,  28450. 

Ohio,  27702,  29726. 

Oklahoma,  27702,  29124. 

Oregon,  29124. 

Pennsylvania,  27702,  29124,  29726. 

Rhode  Island,  29726. 

South  Dakota,  28450.  29726. 

Tennessee,  27702. 

Texas,  27702.  29124,  29726. 

Vermont,  28450. 

Virginia,  27702,  29124. 

Washington,  27702,  29124. 

West  Virginia.  28450. 

Wyoming,  27702. 

WAU5H-HEALEY  PUBLIC  CONTRACTS  ACT,  ad- 
ministrative exemptions;  furnishing  services  to 
Government,  proposed  rule ^' 


INDEX,  OCTOBER  1973 


Page 


28708 


i 


28439 


Energy  Crisis: 

See  also  Energy  Policy  Office. 

ENERGY  REGULATIONSTUDY,  Federal;   participa- 

tion  by  interes^ed^fi^mmial^d  groups 29zw 

FUEL  ALLOCATIONS,  mandatd^.  See  CivU  Aero- 
nautics Board;  Energy  Policy  Office. 

HOUSEHOLD  APPLIANCES,  major,  voluntary  labeling 
program 

NATURAL  GAS  SUPPLY.  1973-74  winter  heatmg 
season . i 

!ENERGY  policy  OFFICE:  | 

AUTHORITY  DELEGATIONS:  ..^i^,,^ 

By  Director  to  Secretary  of  Interior,  et  al.;  petroleum 

products,  functions  under  Economic  Stabilization 

^Q^  _      _      _ Zdila 

From    Cost-of-LiVing"  CouncU    Chairman;    propane 

price  stabilization '''^*«» 

MEETINGS,  advisory  councUs,  etc. : 

Energy  Research  and  Development,  27955. 
■  MIDDLE  DISTILLATE  FUELS,  mandatory  allocation 

program  for 28660 

OIL  POLICY  COMMITTEE  CHAIRMAN,  designation 

I  Executive  Order  11743) 29459 

PROCEDURAL  RULES;  definitions,  appeals,  sanctions, 

penalties,  etc ^^"^•*" 

PROPANE:  „„,q7 

Mandatory  allocation  program  for ^<J»' 

Price  stabilization ^'^° 


ENGINEERS  CORPS: 

See  oZso  Defense  Department. 

CIVIL  WORKS  ACTIONS,  economic,  social,  and  en- 
viromnental  impact  statements,  guidelmes  for  pre- 
paration ' 

MEETING,  advisory  board,  etc. : 
Environmental,  30046. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 

See  also  Motor  vehicles  and  engmes,  Delow. 
Ambient  air  quality:                                  _„tv,«^e.  «..rw_ 
Monitoring  equivalent  and  reference  methods,  pro- 
posed  rules '^''tiZZT 

State  implementation  plans;  preparation,  adoption, 

approval,  etc.:  ,        **„:„ 

Control  systems,  supplementary,  use  for  attain- 
ment and  maintenance  of  national  standards, 
etc  ■  proposed  rules,  extension  of  tune ^l-iia 

Disapproval  of  all  State  plans  on  basis  of  pro- 
jected future  growth: 
Indirect  source  review  by  State  and  local  agen- 
cies  for  State  plans;  proposed  rule ^^'^^^ 

Monitoring   equivalent   and   reference  methods, 

measurement  of  pollutants;  proposed  rules..  28438 

Postponement  of  compliance,  hearmgs  and  ap- 

peals  relating  to ^'^°^ 

Supplementary  plans,  certain  States;  rules  pro- 
posed or  adopted,  hearings,  etc.: 

Alabama,  29607. 
Arizona,  29607. 
District  of  Columbia,  29296. 
Florida,  29608. 
Idaho,  29296. 
Illinois,  29296,  29297. 
New  Mexico,  29296. 
Rhode  Island,  29297. 
South  Carolina,  29609. 
Tennessee,  29609. 
West  Virginia.  27319. 
Wyoming,  29297. 

Stationary  sources  of  pollution: 
Startup,  shutdown,  and  malfunction,  emissions  dur- 

ing;  definitions,  etc z»i)bii 

ENVIRO^fMENTAL  STATEMENTS: 
"^  See  also  main  heading  Environmental  Quahty  Coun- 
cil 
Statements  filed  by  various  Federal  agencies,  EPA 

comments  on,  etc.: 
Agriculture  Department,  27955,  29354. 
Atomic  Energy  Commission,  27955,  29354.  '^ 

Engineers  Corps,  27955,  29354. 
Federal  Power  Commission,  27955,  29654. 
General  Services  Administration,  27955.  29354. 
Health.  Education,  and  Welfare  Department,  29354. 
Housing  and  Urban  Development  Department,  29354. 
Interior  Department,  27955,  29354.  ^ 

Justice  Department.  29354. 

Labor  Department,  27955.  „„„.,.    o#voci 

National  Aeronautics  and  Space  Administration.  27955,  29354. 
National  Capital  Planning  Commission,  29354. 
Transportation  Department,  29654. 
FOOD   ADDITIVES:    pesticide   residues   In   processed 
foods,  packaging  materials,  etc^  .„i.*^„ti„r, 

See  aUo  main  heading  Food  and  Drug  Administration. 
Residual  insecticides  in  food  establishments,  defini- 

tions  and  policy  statement:  correction..--—--  ^^b'lo 
FUEL  AND  ADDITIVES.  See  under  Motor  vehicles  and 

engines,  below. 
GRANTS:  ^  ,       ,        .  .   „„^. 

Water  programs.  State   and  local  assistance. 
Sbursement    grants,    priority    of    payment    of  ^^^^^ 

fimds:   inquiry "oto^k   9Qfl'?6 

INFORMATION,  water  programs 272db,  zw^o 

INSECTICIDES: 

See  aiso  Pesticides.  bcZou).  j„«r.4 

Residual  insecticides  in  food  establishments,  detini- 

tion  and  policy  statement;  correction -^"o^o 

MEETINGS,  advisory  committees: 

Air  Pollution  Chemistry  and  Physics.  29523. 

Hazardous  Materials,  27548. 

Meteorology,  29523. 

Municipal  Waste  Water  Systems.  27319. 
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MOTOR  VEHICLES  AND  ENGINES,  emission  stand-    P^B® 
ards  for  air  pollution  control : 

Calibration  procedure,  correction 30083 

Fuel  and  additives,  regulation  of:    . 

Octane  numbers,  certain  proposed  deletions 28302 

Heavy  duty  vehicles,  new : 
Diesel : 

Gaseous  exhaust  emission,  correction 30082 

j  Smoke  exhaust  emission,  correction 30082 

!      Gasoline-fueled,  correction-. 30082 

High  altitudes,  certification  of  new  vehicles  for  ini- 
tial sale  at;  proposed  rules 28302 

Light  duty  vehicles,  new : 
Diesel-fueled: 
Certification  for  initial  sale  at  high  altitudes. 

I  proposed  rules 28303 

Correction  of  prior  document i--  30081 

Gasoline-fueled : 
Certification  for  initial  sale  at  high  altitudes,  pro- 
posed rules 28302 

Model  years  affected,  rules  proposed  or  adopted, 
etc  * 

1974  ---  -   -   ^ 30080 

1975  and  fater  years - 28302.  30080 

Trucks : 

Certification  for  initial  sale  at  high  altitudes, 

proposed  rules 28304 

Correction  of  prior  document 30081 

OCCUPA'jriONAL     SAFETY.     See     under    Pesticides, 

below. 
OCEAN  DUMPING.  See  under  Water  programs,  below. 
PESTICIDE  PROGRAMS,  pesticides  used  on  crops  and 
raw  agricultural  products: 
Exemptions  from  tolerance  requirements,  rules  pro- 
posed or  adopted : 
Restricted  use: 
Sodium  chlorate,  28937,  29590. 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act: 
Labeling    claims,    residual    bacteriostatic    and/or 
self-sanitizing  activity,  policy  statement;  pro- 
posed rule,  extension  of  time 29481 

Records  and  books  of  pesticide  production  and  dis- 
tribution, proposed  rules 29481 

Registration  of  products  under  Act: 
Applications : 

DDT.  application  denied 27549 

Sodium  cyanide  containing  products 29524 

-  Cancellations : 

2,4,5-Trichlorophenoxyaoetic  acid ^.  27855 

Interim  tolerances  for  certain  pesticides: 

4,6-Dihitro-o-cre3ol,  27523. 
Occupaitional  safety  requirements,  worker  reentry  pro- 
tective clothing,  etc.;  hearings 28324 

Specific  and  temporary  tolerances;   rules  proposed, 
adopted,  or  withdrawn: 
See  dlso  Exemptions  from  tolerance  requirements; 
Interim  tolerances,  aboiye, 

Benonttyl.  29589,  29645. 
J»TSCC-^bMtyZ-4-tert-Butyl-2,6-dlnltroanUine,  29645. 

CIPC,  29645. 

Chloropyrifos,  28C64. 

2,4-D,  29589. 

fl,5-Dichloro-N-(l,l-dimethyl-2-propynyl)    benzsmlde,  27524. 

TOimetjhyl  tetrachloroterephthalate.  27844. 

Ethyl  |4-(methylthlo)-m-tolyl  Isopropylphosphoramidate.  28968. 

Metholxychlor,  28663. 
j      Oryzalim,  27524. 
I       Oxytetracycline  hydrochloride,  2^89. 

Slmizt|ne,  28664. 

Succinic  acid  2.2-dimethylhydrazlde.  28937. 

TerbaCU,  29645.  *.  I 

'       Thiab^dazole.  29610.  | 

WATER  PROGRAMS: 
Efflueni  limitations  guidelines,  standards  of  perform- 

anfce     and     pretreatment     standards    for    new 

soures ;  proposed  rules : 

Asbestos  manufacturing  category 29947 

Chemicals,  inorganic,  category 28180 

Electroplating  category 27698,29818 

Feedlots  category;  extension  of  time 28947 

Ferroalloy  manufacturing  category 29013 

Glass  manufacturing  source  category 22609, 28906 

Meat  products  category 29860 

Plasties  and  synthetics  category 28199 


Effluent  limitations  guidelines,  standards  of  perform-     ?»«« 
ance    and    pretreatment    standards    for    new 
sources;  proposed  rules — Continued 

Rubber  tire  category 28224 

Slaughterhouse  and  packinghouse  category 29860 

Sugar  processing  category,  extension  of  time.  28081,  28707 
Information  and  guidelines,  publication  as  required  by 
Federal  Water  Pollution  Control  Act.  availabihty 

of  report 27236 

Ocean  dumping 28610 

Application;  action  on.  evaluation  etc 28G14 

Definitions,    etc 28613 

Enforcement 28617 

Engineers  Corps  permits <. 28617 

Permits,  contents  of 28G16 

Records    28617 

Pollutants : 

Analysis,  test  procedures 28753 

Pollution  s.3urces,  control  of;  availability  of  reports: 

Agricultural  nonpoint  sources 28968 

Construction  activity 28968 

Excavations,    subsurface    ground    water    pollution 

from    28968 

Hydrographic  modifications 28968 

Mining  activities 29523 

Nonpoint  sources  of  pollutants,  methods  for  identi- 
fying and  evaluating 1 29524 

Salt  water  intrusion 27549 

Silvicultural  activities 29109 

Treatment  works: 
Reimbursement    grants,    priority    of    payment    of 

funds;  proposed  rules 28572 

Water  quality : 
Criteria,  maximum  limits  of  acceptability  for  con- 
stituents in  Nation's  water;  availability 29646 

Information  to  be  published  on  integrity  of  Nation's 
waters,  fish  and  wildlife  and  human  protection, 
etc 29836 

ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agriculture  Department,  27644.  28322,  28965,  29642. 
Army  Department,  27644. 
Atomic  Energy  Commi.ssion,  28966,  29642. 
BC'nnevlUe  Power  Administration,  27645. 
Defense  Department,  27644.  28322,  28966.  29642. 
Engineers  Corps,  27645.  28322.  28965,  29642. 

Environmenr.al  I»rotection  Agency,  27045.  28323,  28966,  29643. 
Federal  Aviation  Administration,  27645,  28967.  29643.  ^ 

Federal  Highway  Administration,  27646,  28324,  28967,  29644. 
Federal  Power  Commission.  29643. 
Forest  Service.  27644,  23322.  28965.  29642. 
General  Services  Administration,  28323. 
Housing  and  Urban  Development  Department.  29643. 
Interior  Department,  27645,  28323,  28324,  28966,  29643. 
Labor  Department.  28324. 
Land  Management  Bureau,  29643. 
National  Capital  Planning  Commission.  28324.     I 
National  Park  Service.  28323.  289G6,  29643. 
Navy  Department,  28323,  29S43. 
Reclamation  Bureau,  28323. 

Rural  Electrification  Administration,  28322,  28966.  ^ 

Soil  Conservation  Swvice,  28322, 29642. 

Sports  Fisheries  and  Wildlife  Bureau,  27645,  28323,  29643. 
State  Department.  27645. 

Transportation  Department.  27645.  2^24,  28967.  29643. 
'Urban  Mass  Trsmsportatlon  Administration,  28324. 
Veterans  Administration,  28324. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

RECORDS  AND  REPORTS: 
Apprenticeship  information  reports,  extension  or  lU- 

ing   deadlines 28934 

Equal   Opportunity: 

See  Nondiscrimination.    . 

Executive  Office  of  the  President: 

See  Drug  Abuse  Prevention,  Special  Action  Office  for. 
Energy  Policy  Office. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
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Executive  Orders: 

See  Presidential  documents. 

Exports:  ' 

See  Imports  and  exports. 
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FISCAL  AFFAras;  eligible  Federal  ^^^^^ 


FARM  CREDIT  ADMINISTRATION: 

FINANCING,     eligibility     and     scope,     farmers     »x.j.  ^^^^^ 

ranchers  — 
FUNDING   AND 

S  roi!?S  AND  OPERATIONS,  lendmg  objec-  ^^^^^ 
ORGi^'zlfe6N."com^nsaUon"or'ais-trict    board  ^^^^^ 

PEI^?SS   AbM'li^is'iiiA^NrVeemptoment   of  ^^^^^ 

annuitants,  etc • —     * 

FARMERS  HOME  ADMINISTRATION: 

ACCOUNT  SERVICING,  routine;  servicing  of  commu- 

labor  compliance  report 

EMERGENCY  LOANS:  otat«J 

Designation  of  eligible  areas,  cer tarn  States , 


29804 

27294. 


29600 


29599 
29599 


North  Carolina.  27231. 
North  Dakota.  29239. 
South  Carolina.  2962f7.  29900. 
South  Dakota,  28854, 
Texas,  29239. 
"pSlicifes  and  authorizations: 

Major  disasters,  deletion  of  provision. 
Processing : 
Forms  and  routines 

°^X?'^d  md*Sa.  loan.  PoUcies  .n.  proce-^^, 

dures 1 29051 

Farmer  loans 

■RFAL  ESTATE  LOANS  AND  GRANTS: 
^cWmuniYy  facilities;  development,  conservation,  and 

utilization:  29026 

Policies  and  requirements 29037 

Private  business  enterprises ■ ■ ■ 

WatS  and  sewer  project  loans,  preliminary  inquir 
ies;  deletion 


Airworthiness  certificates— Continued  JJfJ 

^stricted  category  aircraft,  proposed  rule 28020 

T^  certificates,  chang^  etc    propped  nJes.  28019 

FEDl^AL   AIRWAYS.    MIEA   LOW   RgU-raS,    CON 
TROLLED     AIRSPACE,     AND     REPORTINO 

POINTSt  27293,  28928 

Continental  control  area ^^  28928 

Control  areas,  alterations 27294 

Cont^°j3^"f,-5f4^3*82^i7m:'2^^^^^^^^^^ 

28649,  28704   28840,  29803,  29804,  29805,  29816 

Reporting  points: 

Domestic:  29073 

All  altitudes 29073 

High  altitude,  alterations ^»"'^ 

Terminal  control  areas,  alterations 

'^'^'^^im    27l?l'  ^27lr3!T6"0br2-7-8207  27922,  27923,  27942. 
Villi-  28076,  28077.  28258,  28555,  28649,  28703,  28704, 
28840',  29803,  29804,  29805  29816  29817 
VOR  Federal  airways,  domestic,  alterations. .28572,29090 
INSTRUMENT  FLIGHT  RULES,  alterations  proposed 
or  adopted: 
Altitudes,  minimum  en  route  UK.  28652 

JET  ROUTEs7rulirpWposed  or  adopted:  ^^^^  ^^^^^ 

Area  high  routes oas-ri  29073'  29074 

provement,  reduced  channel  spacmg  for  ILS.  VOR, 

andTACAN  (DME) z-Z—T—^"ZC^ 

NA\nGATIONAL  FAdLTTIES,  non-federal  aids,  per-  ^^^^^ 

f  ormance  standards — - -  --r---z\r.zr~ 

NOISE  STANDARDS,  aircraft  type  and  airworthuiess 

certification 


29025 


,  29802. 


FEDERAL  AVIATION  ADMINISTRATION: 

ADVISORY  CIRCULAR  CHECKLIST,  status  of  Federal  ^^^^^ 

regulations   .  —  ^ 

AIR  TAXI  and  commercial  operators: 
Large  aircraft,  turtwjet  powered  airplanes—-  29878.  2989/ 

^?ertificSion,  unscheduled  operations,  or  operations  ^^^^^ 
Cont'J'S^oTeS,cSisiiVnYnV.'s7eo7g;ni^ation'and 

■      Traffif  paitems.  special ;  high  density  traffic  airports.  29463 
AIRWORTHINESS ,  DIRECTIVES 

ATO  Inc..  27624. 

Aircraft  Parts  &  Devltlopment  Corp 
Beech,  28030.  j 

Bell.  27921. 
Bendlx.  27600. 
Canadalr,  29089. 
Cessna.  28649.  ^ 

General  Dynamics,  28817. 
Lycoming.  29803. 
Mooney,  27513.  I 

Rolls  Royce.  27819.  | 
Univair,  27382. 
CERTIFICATION    PROCEDURES 

parts,  noise  standards:  j 

.   ^S??r'cSu<^d'l%lanes  29574 

Normal,  utility,  acrobatic,  and  transport  category 
aircraft,  proposed  rule ; 


Airplane  flight  manual:  ^  „,i„  28021 

Markings  and  placards,  proposed  rule ^JJ^^ 

Operating  limitations,  proposed  rule ''""''^ 

''Sy'^pr'^uced  airplanes  of  older  type  design.-  29574 

PrSr'drSnimaTrarrpraiiVs:Vropo^^^ 

ORGANIZATION  AND  FUNCTIONS:    , 

•  Air  traffic  control  towers,  commissionmg : 

Alabama:                                     ,  971  if? 

Van  de  Graaf  Airport.  Tuscaloosa --^ '"•'^'' 

Florida:        ^  ^.        .                                   C  ..27316 

Vero  Beach  Airport >^— 

""  vTrmUlion  County  Airport,  Danville.. -.->---  29835 

^"Monroe  County  Airport,  Bloomington  29835 

Purdue  University  Airport,  West  Lafayette -sysja 

Maryland:  29104 

Hagerstown  Municipal  Airport 

"^RSsf^eld  Airport,  Benton  Harbor 29104 

^Tompkins  County  Airport,  Ithaca 291 

Washington:  27316 

Tacoma-Industnal  Airport 

District  offices: 

^^RoSSer  Flight  Standards,  establishment 29835 

Utica  Air  Carrier,  disestablishment     .------— -  29835 

RESTRICTED  AREAS  over  military  installations. 
Various  States,  alterations: 
Illinois,  correction,  27601. 
Kentucky.  28555. 
Louisiana,  27415. 

Nevada,  28928.  29074.  • 

New  Mexico,  27293. 
New  York,  27294.  29074. 
Utah,  29805. 


for    products    and 


28019 


FEDERAL  COMMUNICATIONS  COMMISSION: 

^^rSicSSk)  service,  channel  spacing..-  29081 
""^SfmitSe^'S^onequirements.  proposed  rule..  29821 
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BIOMEDICAL    RADIO    TELEMETERING    DEVICES, 
proposed  rules , 

CABLE  RELAY  TV  SERVICE: 
Applications  and  licenses: 

Contents 

Equipment  tests 

Service  or  program  tests 
CABLE  TV  SERVICE: 
Prograihs    for   which    per-program    or   per-channel 

cli.arge  is  made,  proposed  rule,  hearing 

Teclinical  standards: 

Perfoi-mance  tests 

CITIZENS  RADIO  SERVICE: 
Applications  and  licenses: 

Transmitter  changes  and  authorized  stations 

Definitions 

Station  operating  requirements,  operator  licenses 

Technical  regulations 

COMMITTEES:  ' 

See  also  under  Meetings,  below. 
Federal  Interagency  Media  Committee,  re-election  of 

Cliairman 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing..  27957.  28716,  29524, 
FREQUENCY  ALLOCATIONS: 
Table  changes: 

38-41  itHz,  29819. 
I      88-108  MHz.  28833. 

117.975-13C  MHz,  29081. 
174-2li6  MHz,  2^819. 


29819 


29321 
29321 
29321 


29342 
29085 


29325 
29325 
29327 
29326 


27436 
30022 


406-110  MHz.  30001. 

HEARINCtS.  etc.  See  list  at  end  of  this  agency.  .^ 

INDUSTItlAL  RADIO  SERVICES: 

Business  radio  service;  frequencies  available 27823 

Definitions,  mobile  repeater  station 27823 

Relay  £|nd  control  stations,  mobile-mobile  relay  sta- 

tioiis  27823 

Station  operations  onboard  aircraft,  correction 28835 

INTERNATIONAL      FIXED      PUBLIC      RADIOCOM- 
MUNICATION  SERVICES: 
Fixed  public  services,  freqviency  tolerances,  correction.  27386 
LAND  TRANSPORTATION  RADIO  SERVICES: 
Air-to-ground  communication  on  land  mobile  frequen- 
cies, correction 28835 

Definitions,  mobile  repeater  station 27823 

Mobile  repeater  stations 27824 

MARITIME  MOBILE  TELECOMMUNICATIONS,  World 
Administrative  Radio  Conference,  ITU;  U.S.  pro- 

^         posais   -J 30025 

MARITIME  RADIO  SERVICES: 
Land  stations  and  Alaska-public  fixed  stations: 

Definitions,  mobile  repeater  stations 29815 

Frequencies    available 29323 

Radiotelephone  mobile  repeater  stations,  Ahtska.  _i«a^9aia. 
Shipboard  staitlons: 
I  RadiotelepWony : 

Frequencies  below  5000  KHz  for  public  coitc- 

spondence,  editorial  changes 28053 

\      Reilnote  control,  maneuvering  or  navigation,  pro- 

\  posed  rule,  time  extension 29818 

\    Verjy  high  frequency  transmitter  reduction 28941 

Technical  requirements: 

Transmitter  power  reduction 28941 

MEETINGS,  advisory  committees,  etc.; 
Cal>le  Television,  30022. 
Federal  Interagency  Media.  27436. 
National  Industry,  29356. 

MEXICAN  FM  BROADCASTING  AGREEMENT-  28107,  28833 
PRACTICE  AND  PROCEDURE: 
Broadcast  applications  and  proceedings: 

Applicants,  basic  qualifications,  guidelines 

Call  assignments,  new  or  modified,  requests  for; 

correction 

Local  notice  and  timely  filing  of  petitions  to  deny 

applications 

Records,  availability  for  public  inspection 

Renewal  of  licen.^e.  application 

Specification  of  facilities 

P^UBLIC  SAFETY  RADIO  SERVICES: 
Air-to-ground  communication  on  land  mobile  frequen- 
cies, corffection 

Definitions,  mobile  repeater  staticMis 

Fire  ra4io  service,  station  limitations 


29356 

27595 

28789 
28788 
28789 
28788 


28835 
27823 
27823 


Page 
27823 


Police  radio  service,  station  limitations 

*    Relay,  repeater,  and  control  stations,  mobile-mobile 

relay  stations 27823 

RADIO  BROADCAST  SERVICES: 

Educational  FM: 
Channel  assignments: 

Arizona.  28835. 

California.  28835. 

New  Mexico,  28835. 

Texas,  28835. 

Mexican  Agreement .. 28107,  28833 

FM  stations: 
See  also  Educational  FM. 
Channel  assignments: 

Arizona,  28833,  28834. 
California.  28833,  28834,  29820. 
Illinois.  28841. 
Indiana.  27845. 
•   •       Maine.  ^30*^ 

Michigan.  27845. 
Missouri.  27303.  285-73. 
New  Mexico,  28833.  28834. 
Ohio.  28574. 
South  Carolina,  27844. 
Tennessee,  27624. 
Xe.xao.  28833.28834. 

Licensee  obligations,  public  notice  of 

Mexican  Agreement 28107 

Program  log  analysis,  revised  composite  week  dates. 


28790 
28833 
28867. 
28969 
28325 
28790 


Renewal  applicants,  comparative  hearings;  inquiry 

Public  notice  of  licensee  obligations 

Standard  broadcast  stations: 
Antenna  monitors  with  directional  antennas,  stand- 

ai-ds;  inquiry,  time  extensions - 28947,29320 

Licensee  obligations,  public  notice  of 28790 

Program    log    analysis,    revised    composite    week 

dates 28867,28969 

Renewal  applicants,  comparative  hearings,  inquiry.  28325 
Television  stations: 
Channel  assignments: 
South  Carolina,  30010. 

Licensee  obligations,  public  notice  of 28790 

Operating  requirements : 
Territorial  exclusivity  in  non-network  program 

arrangements,  time  extension 27213 

Program  logs: 

Analysis,  revised  composite  week  dates 28867.  28969 

Public  inspection  and  retention,  proposed  rule 

and  hearing 28947 

Renewal  applicants,  comparative  hearings,  inquiry.  28325 
RADIO  FREQUENCY  DEVICES: 

Field  disturbance  sensors,  emission  limitations 27822 

Lower  power  communication  devices: 

Biomedical  telemetering  devices,  proposed  rule 29819 

Operation  frequencies,  proposed  rule 29819 

Radio  receivers,  comparable  television  tuning 29813 

RADIO     INTERFERENCE,     protection     from;     Table 

Mountain.  Boulder,  Colo.,  correction 27218 

RECORDS,  availability  for  public  inspection 28788 

SATELLITE  COMMUNICATIONS: 

Financial  rules,  proposed:  time  extensions 27228.  29819 

TABLE  MOUNTAIN,  Boulder,  Colo.,  protection  from 

radio  interference,  correction 27218 

WORLD  ADMINISTRATIVE  RADIO  CONFERENCE. 
ITU.  maritime  mobile  telecommunications;  U.S. 
proposals -a. 30025 

HEARINGS,   ETC.: 

Belo  BroadcastUig  Corp.,  28584.  ■    * 

Chesapeake-Portsmouth  Broadcasting  Corp.,  27646,  28968. 

Crest  Broadcasting  Corp.,  28970. 

Cumberland  Broadcasting  Co..  27436. 

IJT  World  Coniniuuicatlons  Inc.,  28106. 

Itawamba  County  Broadcasting  Co.,  28587. 

Johnson.  William  P..  et  al.,  29837. 

Monroe  Broadcasters.  Inc.,  27236. 

O'Conner.  Erwin,  29837. 

Paciflca  Foundation,  27320. 

Panhandle  Broadcasting  Co.,  Inc.,  28969,  30028. 

Thomas.  Norman  A.,  29837. 

Tombigbee  Broadcasting  Co.,  28587. 

WADECO.  Inc.,  28584. 

WGOE,  Inc.,  28970. 

WIOO,  Inc.,  27436. 
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FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

EQUAL  EMPLOYMENT  OPPORTUNITY: .  j 

^^CamdeS.J..  construction  industry;  minority  par- 

ticipation  in  specified  trades ^'^'^^ 

Federal  Court  Appellate  System,  Commission 

on  Revision  of. 
JUDICIAL  CIRCUITS,  alternative  plans  for  realine-  ^^^^^ 

ment 29523 

MEETING 4 

FEDERAL  CROP  INSURANCE  CORPORATION],^-^ 

FEDERAL  CROP  INSURANCE: 

1973  crop: 
Oranges.  27310. 

1974  crop: 
Cotton.  27282. 
Grapes.  27850. 


UTILITIES.      RAILROADS.      HIGHWAY/ RAILI^  AD     Pa«e 
GRADE  CROSSINGS,  relocation,  accommodation, 

on  Federal  highway  projects ^^^^^ 


etc. 
FEDERAL  HOME  LOAN  BANK  BOARD: 

DISTRICT    OF    COLUMBIA    SAVINGS    ANi&s  LOAN 
ASSOCIATIONS 


FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: :  • 

INTEREST  ON  DEPOSITS:  !  -8288 

Advertising  of.  interpretative  statement-  -  ---------  ^o^"" 

^°  K       ^^  ^^^yp  ^^  ^^j.g  ^^^  maturities 


of 


four  years  or  more,  limit  on  rates  payable 29314 


Time  deposits 

four  years  ui  muic.  »ii«wv  v,w  -----  • —  9q>>27 

WFPORT  OP  CONDITION,  joint  call  for ^^^^> 

tl?SS^  D^CES  AND  PROCEDURES    mimmum 

standards  for  insured  nonmember  banks -278  J  J 

FEDERAL  DISASTER  ASSISTANCE  ADMINISTRA- 
TION: 

DISASTER  AREAS.  Federal  assistance: 
Kansas.  27634,  28103.  29834. 
Massachusetts.  29240. 
Nebraska.  29835. 
Oklahoma.  29104. 


Federal  Employees: 

See  Civil  Service  Commission. 

Federal  Energy  Regulation  Study: 

ENERGY   REGULATORY  SYSTEM,  participation  by 
interested  individuals  and  groups 


29270 


FEDERAL  HIGHWAY  ADMINISTRATION: 

BEAUTIFICATION  OF  HIGHWAYS,  advertising,  out- 

door  sign  and  cost  depreciation  schedules—---  29318 
CONSTOuSoN  ACTIVITIES,  direct,  proposed  action  ^^^^^ 

plan;  availability 

ENVIRONMENTAL  STATEMENTS.  ^ 
See  also  under  State  action  plans,  below. 
Consolidation  of  purposes  to  comply  with  Environ- 

menUl  Quality  Council  required  revision- 27233 

vrrvrnR  PARBIER  SAFETY  REGULATIONS. 
^S;?ers^u?sor  service:  noon-to-noon  basis,  notifi-  ^^^^^ 

cation  of  preparation  on.-- 

RELOCATION  ASSISTANCE ^»«'^ 

RIGHT-OF-WAY  AND  ENVIRONMENT:  ^^^^^ 

BT^^'lS^iCTlSl'K.sVconHde^-VcVnomlc.-soci^^^^ 
^^""Sfd  e^ironmental  effects  of  highway  projects: 
Availability,  plans  proposed  or  adopted: 

Idaho.  28860.       j  j 

Kentucky.  29631.  , 

Louisiana.  29835.         |  ,^ 

Mississippi.  28860. 

Ohio.  28860. 

Oklahoma.  30016. 

Tennessee.  2990t. 

Texas,  30016. 

Vermont,  28713. 

Virginia.  27952. 

Wisconsin.  28861. 


Aoov^x^xxv,.,^  and  branch  offices: 
Branch  offices,  establishment;  applications—  28816.  28817 

DeSmoS  SS^e'r^isVi^'Aiirirandl^'incipi' Super- 

visory  Agent;  proposed  rules-  -_-— 'i»"»^ 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Advances:  onn'^n 

Interest  rates,  authority  to  set ^»o^u 

Unsecured,  short  ter]^^ ^^^^* 

Operations :  ] 

Deposits  from  members  1 

DaUy  acceptance  andUnterest  payment ^94bi 

Interest  rates,  authority  to  set ^o»^» 

Rate  of  return  limitations :  ooRRn 

Advertising  of  interest  or  dividends,  penalties,  etc..  29568 
Penalties  for  violations.  Proposed  rule     -       --         -  28081 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION '  * 

Board  rulings,  service  corporation;  separate  corporate 

existence,  correction ^^^^^ 

Affiliate,  service  corporation,  etc.,  correction 29569 

Operations:  ooRfio 

Savings  accounts,  mimmum  maturity ^>iox>n 

Security  devices  and  procedures,  mimmum;   stand- 

ards  for  devices ;,-„;;:^; 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Definitions,      flexible     payment     loans;      P^oP^fg^  ^qq^q 

^ranch"^office  and  mobUe  facilities  establishment, 

applications 28815,  28816 

Proposed  rules :;— j;7«-:;: 

Capital,  savings  deposits  limitations  and  certificate 
accounts 

Flexible  payment  loans,  proposed  rules.  _     29234,  30010 
Lending   powers    under  sections   13  and   14  of 
charter  K 

MEETING,  advisory  council: 

Federal  Savings  and  Loan,  27646. 
SAVINGS  AND  LOAN  HOLDING  COMPANIES: 
Regulated  activities: 

Acquisitions:  „„„..„ 

Midwestern  Fidelity  Corp..  27549. 

Prohibited  holding  company  activities,  exemptions,  ^^^^^ 

Statements,' applications,  reports,  and  notices  to  be  ^^^^^ 

filed 17" 

Transactions  with  affiliates  by  service  corporation 
subsidiaries  of  subsidiary  insured  institutions-. 


29568 


28706 


FEDERAL  HOUSING  ADMINISTRATION: 

LOW  RENT  PUBLIC  HOUSING: 
Prototype  per  unit  cost  schedule,  corrections    28658   29880 

MU^JAL  MORTGAGE  INSURANCE  and  insured  home 
improvement  loans.  eligibUity  requirements;  go- 
emmental    institutions 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRANlNational : 
Areas  eUgible  and  special  hazai*m^s: 

jro^a"2?^.len"%%^^S7"^^^     --.  29579.  29531.        ■ 

^Co::^c:(c^'^-i2^r2S^^t2SOZ..  29228,  29580,  29880. 
Sa  27216  27217.  28824,  29227.  29228.  29579.  29581. 
Idaho.  27216,  27218.  29228.  29581. 
Illinois,  27824,  28822.  29228.  29581. 
Indiana.  28033.  29227,  29229,  29581. 

S^^SlS.  28034,  28823.  28825.  29229.  29581. 

Maine,  28034. 

2l':^"1i?i6'5;2!'7.l7«2,  28034.  28831.  29579.  29681. 29880.- 


I 


t 


INDEX,  OCTOBER   1973 


17 


,  39582. 


27612.  27824,  28032, 
29579.  29580.  29582. 


28033.  28034. 


Areas  eligible  and  special  hazard  areas — Continued        Pae* 

Minnesota,  27217.  27612.  28034,  29229,  29581. 
Mississippi,  28824.  29227. 
Missouri,  27387.  28034.  29229.  29581. 
Nebraska.  27216.  27612. 

New  Jersey,  27611,  27612.  28033.  28034,  28823,  29229 
New  -Xlork,  27216.  27218,  27387,  27612,  28034,  29580. 
NorthjCarollna,  27612,  29227,  29579,  29580,  29582. 
Ohio,  129229,  29582. 
OklahMna,  29227.  [ 

Oregob.  27612.  29582. 
Pennsylvania.    27217,   27218, 
28823,  28825,  29227,  29229. 
South!  Carolina ,  28033 ,  29580. 
South  Dakota,  23035.  29582. 
Tennessee,  28033,  23035,  29582.  29880. 
Texas,  27613.  23823,  28824,  29579.  29582. 
Utah.  29229. 
Vermont.  29880. 

Virglnlia.  27824,  28033,  28821,  28822,  28825,  29227,  29579. 
Washington,  29580,  29532. 
West  Virginia,  28033. 
Wiscohsin,  27613.  27324.  28032,  28035.  29229. 

FEDERAL  MARITIME  COMMISSION: 

HAZARDOUS  SUBSTANCES.  See  Oil  and  hazardous 

substances,  below. 
HEARINGS,  agreements,  licenses,  etc.  See  list  at  end  of 

this  agency.  • 

MARITIME  CARRIERS: 

i     Contract  rate  increases,  adjustments  due  to  changes  in 
I  value  of  tariff  currency;  proposed  rule,  extension 

of  time 29343 

Military  rates,  criteria  for  establishing  level;  test  pe- 
riod and  utilization  factors  for  certifying  bids 27321 

Self-policing  systems,  proposed  rules 28842 

NEW  YORK  PORT,  free  time  and  demurrage  charges; 
containerized  cargo,  proposed  rules,  extension  of 

time 27626 

NONVESSEL  OPERATING  COMMON  CARRIERS  in 
domestic  offshore  trade  with  tariffs  on  file,  failure  to 
return  questionnaire;  show  cause  order: 

Correction 29911 

Extension  of  time 27321 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of 28829 

Certificates  of  responsibility  issued  or  revolted 27322, 

1  27323,  29838,  29840 

POLLUTION,  financial  responsibility.  See  Oil  and  haz- 
ardous substances,  above. 

HEARINGS,   AGREEMENTS,   LICENSES,   CERTIFICATES,   ETC.: 

Adams.  Edward  Brown,  29912. 

Amerlcaln  Export  Lines.  Inc.,  29647. 

Americain  MaU  Line,  Ltd.,  29911. 

Astengoi  Jose.  Jr..  29912. 

Atlantic!  &  Gulf  Stevedores.  Inc..  29110. 

AustasUi  Container  Express.  29527.  > 

Austaslal  Intemiodal  Line.  Ltd..  29527. 

Australlfc/U.S.  Atlantic  &  Gulf  Conference,  29109.  29911. 

Canada-United  Kingdom  Freight  Conference.  28719. 

Cansidlati-Amerlcan  Working  Agreement.  28719. 

Canadian  Continental  Eastbound  Freight  Conference.  28719. 

Canadlap  North  Atlantic   Westbound  Freight  Conference,  28719. 

CargUl  Inc..  29270. 

Carl,  Gei-hard  F.,  29912. 

Chandrip  America  Lines.  S  A..  28107. 

Chinese  Maritime  Trust  Ltd..  27237J. 

Coastal  barge  Lines.  Inc..  30028. 

Compagnlo  Natlonale  Algerlenne  de  Navigation.  28325. 

Companhla  Nacional  de  Navegacao.  29357. 

Companhla  de  Navegacao  Lloyd  BrasUeiro.  23721,  28867. 

Compan^a  TranSatlantlca  Espanola,  S.A.,  29357. 

Congarai  Inc..  29270. 

Contlnetital   Canadian  Westbound  Freight  Conference.  28719. 

Continental  Grain  Corp.,  29110. 

Continental  North  Atlantic  Westbound  Freight  Conference,  28719. 

Crane  Overseas  Shipping  Inc..  29647. 

Delta  Steamship  Lines,  Inc.,  28867. 

Deutsche   Atlantlk  Schlffahrts-GeseUschaft  M.B.H.  &  Co.,  28107, 

28109. 
Division  M,  Inc..  29912. 
Empresa  Insulana  de  Navegacao.  29357. 
Parrell  Lines  Inc.,  27647. 
French  Line,  Inc.,  29840. 


Gulf-Meaiterraneau  Ports  Conference.  29912.  Page 

Hamburg-Sudamerikanlsche  Dampfshifffahrts-Gesellschaft.  27647. 

Hellenic  Mediterranean  Lines,  29840. 

J.  D.  Express  Co.,  Inc.,  29912. 

Japan  Korea-Atlantic  &  Gulf  Freight  Conference.  28107. 

Japan  Line.  Ltd.,  27647. 

Kawasaki  Kisen  Kaisha.  Ltd..  27647. 

Lesco  Packing  Co..  Inc.,  29911. 

Long  Beach,  city  of.  29357. 

Lykes  Bros.  Steamship  Co.,  Inc.,  28325,  29647. 

Midwest  Overseas.  29912. 

Mitsui  O.S.K.  Lines,  Ltd.,  27647. 

National  Molasses  Co.,  29337. 

Nippon  Yusen  Kaisha,  27647. 

North  Atlantic  Continental  Freight  Conference,  28719,  28721. 

North  Atlant;c  French  Atlantic  Freight  Conference.  28719.  2872'1. 

North  Atlantic  United  Kingdom  Freight  Conference.  28719.  2872'). 

North  Atlantic  Westbound  Freight  Association.  28719,  28720. 

Pacific  Maritime  Association,  27981. 

Pacific  Western  Lines,  30028. 

Prudential -Grace  Lines,  Inc.,  28721. 

Ramirez,  Alfred,  29912. 

Retla  Steanxship  Co..  27982. 

Seattle,  port  of,  27647,  2991 1 . 

Showa  Shipping  Co..  Ltd..  27647. 

South  Jersey  Port  Corp..  27962. 

Stockyard  Shipping  &  Terminal  Corp.,  29110. 

Tacoma,  port  of,  29110. 

Tampa  Port  Authority,  29270. 

Trans-IJacific  Freight  Conference  of  Japan /Korea.  28 

Traii^Paciflc  Passenger  Conference.  29647. 

U.S.  Gulf  Japan  Cotton  Pool.  27321.  29528. 

United  Overseas  Export  Lines,  Inc.,  27237. 

United  States  Lines.  Inc..  27647. 

Valley  Transportation  &  Warehouse  Co..  Inc..  29912. 

Yamashita-Shinnihon  Steamship  Co..  Ltd..  27647. 

Federal  Mediation  and  Conciliotiony^rvice: 

FMCS  ARBITRATION  SERVICES  ADVISORY  COM- 
MITTEE, establishment  and  certification 39023 

Federal  Open  Market  Committee: 

See  Federal  Reserve  System. 

FEDERAL  POWER  COMMISSION: 

EMERGENCIES;  fuel  and  power  shortages,  etc.: 
Natural    gas   supply    for    1973-1974    winter   heating 
season,  policy  to  ensure  reliability,  and  adequacy 

of  service 27600 

ENVIRONMENTAL    POLICY    ACT,    implementation, 
compliance  under  Natural  Gas  Act: 
Statements,  availability,  etc.: 
Alabama  Power  Co.,  28721. 
Seattle.  Wash.,  city  of.  29915. 

FEDERAL  POWER  ACT  regulations,  public  utilities  and 
licensees : 
Computer  regulatory  information  system,  fully  auto- 

„  mated 1 27813 

Forms,  annual  reports,  etc.: 
Monthly  report  of  cost  and  quality  of  fuels;  pro- 
posed rules,  hearing 29895 

No.  67.  steam-electric  plant  air  and  water  quality 

control  data 27606 

HEARINGS.  See  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes: 
Grand  River  Dam  Authority.  38973. 
Oakdale  Irrigation  District.  28729. 
Project  No.  1764;  27862. 
South  San  Joaquin  Irrigation  District,  28729. 

LANDS  WITHDRAWN  for  power  site  reserves;  vaca- 
tions, revocations,  etc.,  in  certain  States : 
Colorado.  28111. 
Utah.  28111. 
Washington.  28111. 
NATIONAL  POWER  SURVEY: 
Advispry  committees  and  task  forces : 

Meetings,  agenda -. 27327,  29531 

NATURAL  GAS  ACT  regulations,  natural  gas  cc«n- 
panies :                                       ^ 
Computer  regulatory  information  system,  fully  auto- 
mated _- .- 17813 
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NATURAL  GAS  ACT  regulations,  natxiral  gas  com 
panics — Continued 

Natural  gas  produced  from  wells  commenced  be- 

fore  January  1.  1973,  data  responses;  inquiry—  27626 
ReliabUity  and  adequacy  of  service: 

1973-1974  winter  heating  season,  measures  to  De 

taken,   policy fJJJ, 

Utilization  and  conservation  of  natural  gas 27353,  28933 

HEARINGS: 

Alabama  Electric  Cooperative,  Inc.,  28588. 
Alabama  Power  Co.,  27648,  28588,  28721.  28971. 
Algonquin  Gas  Transmission  Co..  27855.  29357. 
Amerada  Hess  Corp.  et  al.,  27324.  29912. 
American  Can  Co..  29529. 
American  Petrofina  Co.  of  Texas,  29924. 
Amoco  Production  CO..  28722.  29914.  30029. 
Arkansas  Louisiana  Gas  Co  .  27325. 
Arkansas  Power  &  Light  Co..  27856. 
Atlantic  Richfield  Co..  27855,  29925. 
Baca  Gas  Gathering  System,  Inc.,  29360. 
Baltimore  Gas  &  Electric  Co..  29915. 
B&rber  Oil  Exploration.  Inc..  29529. 
Beacon  Gasoline  Co.,  29271. 
Brockton  Edison  Co,,  27237. 
CIO  Exploration,  Inc..  29360. 

CRA.  Inc..  27238. 

Cascade  Natural  Ga«  Corp..  27438. 
Central  Alabama  Electric  Cooperative.  Inc 

Central  Telephone  ft  Utilities  Co.,  27856. 

Central  Vermont  Public  Service  Corp.,  28109 

Chattanooga  Gas  CO..  29271. 

Chevron  OU  Co..  27648. 

Cincinnati  Gas  &  Electric  Co..  27857. 

Cities  Service  Gas  Co..  27237.  27238. 

Colorado  Interstate  Corp..  29915. 

Colorado  Interstate  Gas  Co.  et  al..  27325,  27549 

299 15 
Columbia  Gas  Transmission  Corp.  et  al..  27326,  27857,  29272 
ColumblaGuUTransmlsslonCo.etal.,  29359,  29924.  , 

Connecticut  Light  k  Power  Co.  et  al.,  27857,  28589.  28722. 
Consolidated  Gas  Supply  Corp.  et  al..  27438 
Consumers  Power  Co..  27438,  27649,  28972. 
Cox.  Edwin  L..  27238. 
Crown  ZeUerbach  Corp..  29529. 
Dan  River.  Inc.,  28110. 
Delhi  Gas  Pipeline  Corp..  27857. 
Detroit  Edison  Co..  27438.  27857 


.  23588. 
, 28588. 


28589,  29271,  29360, 


,  28722. 


Dorfman.  Elizabeth 
Duke  Power  Co 


P.,  Trust,  etal,  27858. 
27fl58. 
East  Tennessee  Nat  iral  Gas  Co.,  28723. 
Egyptian  Gas  Stora  je  Corp..  27649. 

S^oTarafGfcco;.'27?39.  27328.  27649,  27858,  27859,  28110 

28590.  28723.  2872^.  28972.  28973.  29358.  29916,  30029. 
Emerald  Petroleum^ Corp.  et  al.,  27441 ,  27650. 
Emerald  Produclngjcorp..  27650. 
Escondldo  Mutual  ^Vater  Co.  et  al.,  29359. 
Estes  Brothers.  Inc  ,  30030, 
Exxon  Pipeline  Co.  of /California.  27859. 
Florida  Gas  Explorlatlon  Co.  et  al..  29926. 
Florida  Gas  Transmission  Co..  27240.  29534,  29926. 
Florida  Municipal  [UtUitles  Association,  29916. 
Florida  Power  &  Light  Co..  28593,  29360. 

Glenwood.  Inc..  29&16. 

Godfrey.  Roy  A..  2t330. 

Graham.  R.  Gregory,  et  al..  29929. 

Grand  River  Dam  Authority,  28973. 

Great  Lakes  Gas  Transmission  Co.,  27441.  27859,  28724. 

Gulf  States  Utilities  Co..  27860,  29917.  29918. 

Hamon.  Jake  L.,  21650. 

Hannifin.  D.  L..  et  al..  27240,  29530. 

Hurley  Petroleum  Corp.  et  al.,  27860,  28974. 

Idaho  Power  Co.,  28724. 

Illinois  Power  Co..  27650,  29918,  29926. 

Indiana  &  Michigan  Electric  Co.,  27860,  29928. 

Industrial  Gas  Corp.,  29530.  '  • 

Inter^te  Power  Cb,  29272.   ■  •  I 

iQwa  Electric  Light  ft  Power  Co.,  28974.  I 

Iowa  Public  Service  Co.,  27441,  29272. 


Kansas  City  Power  &  Light  Co..  28975,  29648. 

Kansas-Nebraska  Natural  Ga.  Co.,  Inc..  28725,  29530,  30030. 

Kentucky  UtUitles  Co.,  30030. 

Kuhns.  WUllam  G,  27657. 

LVO  Corp.,  27651.  • 

Latex  Fiber  Industries,  Inc.,  281 10. 

Lewis,  J.  P..  Co.,  28110. 

Louisiana-Nevada  Transit  Co.,  28725,  29360. 

Louisville  Gas  &  Electric  Co..  28975.      • 

Lowell  Gas  Co..  27441.  29360. 

Marathon  OU  Co.,  30031. 

McClaln,  O.  G.,  30032. 

Mcculloch  Interstate  Gas  Corp..  29927. 

Mcculloch  OU  Corp.  et  al..  27962. 

Metropolitan  Edison  Co..  27862.  30032. 

Michigan  Seamless  Tube  Co..  2872o. 

Michigan  Wisconsin  Pipe  Line  Co.,  27240,  27863. 

Midwestern  Gas  Transmission  Co..  29924. 

Minnesota  Power  &  Light  Co..  27549,  30032. 

Mis<5isslDDl  Power  &  Light  Co.,  27327,  27442. 

SSippi  River  Transmls.slon  Corp..  27327,  28725.  29919,  29928, 

30033. 
Missouri  Edison  Co.,  28726. 
MobU  OU  Corp.  et  al.,  29649. 
Monongahela  Power  Co.  et  al..  30033. 
Montana  Power  Co.,  29919. 

Mountain  Gas  Co.  et  al..  27863.  

NaturaTo^  Pipeline  Co.  of  America,  et  al..  27442,  27863.  27864. 

28727,  28728.  29272,  29531,  29920,  29925,  29927,  30034. 
Nepool  Power  Pool  Agreement.  27240. 
New  England  LNG  Co..  Inc..  29360. 

New  York  State  Electric  &  Gas  Corp.,  27328,  28975,  30034. 
New  York  State  Power  Authority,  29533. 
Nl-Oas  Supply.  Inc.,  27863. 
North  Penn  Gas  Co.,  27864.  28728. 
Northern  Natural  Gas  Co..  27241.  27864,  28728,  29532. 
Northern  States  Power  Co..  29361.  29928. 
Northwest  Pipeline  Corp.,  27328. 
Ohio  Power  Co..  29929. 
Oklahoma  Natural  Q^rCo.,  29920. 
Orange  &  Rockland^lftUities,  Inc.,  27865,  29361. 
Pacific  Gas  &  Electric  Co.,  27866,  29920,  30036. 
Pacific  Gas  Transmission  Co.,  29920,  29921. 

Pacific  Power  &  Light  Co..  29921.  „„„„„ 

Panhandle  Eastern  Pipe  Line  Co.,  27651,  27964,  28593,  28726,  28729. 
28730. 

Panhandle  Producing  Co.  et  al.,  27866. 

Payne  Producing  Co.,  27866. 

Pecos  Western  Corp.,  27326.  29273. 

Pennsylvania  Electric  Co..  29922. 

PhUllps  Petroleum  Co.^ 29361.  30035. 

Pioneer-Hl-Breed  Corn* Co.,  28730. 

Post  Oak  Gas  Co..  29533. 

Potomac  Edison  Co..  27651. 

Powers  Operating  Co..  29922. 

Price,  Robert  R.,  et  al..  27963. 

Producers  Gas  Co.,  27442. 

Public  Service  Co.  of  Indiana,  Inc.,  et  al..  29922,  30035. 

Public  Service  Co.  of  Oklahoma,  29928. 

Raton  Natural  Gas  Co.,  27867.  29922. 

Rockland  Electric  Co..  27865.  a. 

Sea  Robin  Pipeline  Co.  et  al..  28590.  30037. 

Seattle.  Wash.,  city  of.  29915. 

Sierra  Pacific  Power  Co..  27331. 

Signal  OU  &  Gas  Co.,  27652. 

Smith,  Jessie  I..  30037. 

Somerset  Gas  Service,  27443. 

South  Carolina  Electric  &  Gas  Co.,  27241,  27444,  28976. 

South  Texas  Natural  Gas  Gathering  Co.,  27964. 

Southern  California  Edison  Co..  28591,  28730. 

louthem  Natural  Gas  Co.  et  al.,  27442.  27443,  27652.  27867,  28592. 

Southwest  Gas  Corp..  28593.  29274. 

Suburban  Propane  Oas  Corp..  27550. 

Sun  OU  Co.  et  al.,  28593.  28733.  29922. 

,SylvanlaCorp..  28111. 
Tenneco  Inc..  27655,  30037. 
Tennessee  Gas  Pipeline  Co.,  27654,  27655,  27868,  28693. 

?ex«°E2^'rf  Amission  Corp.,  27443,  27869.  28730.  28976.  29274. 

2902^    29925 
Tex«  Gas  Transmission  Corp.,  27868.  28781.  28977,  39273.  30038. 
Texas  OU  &  Gas  Corp.  et  al.,  29923.  .-    . 

Toledo  Edison  Co.,  27868.  - ■_- 

San^ntmental  Gas  Pipe  Line  Corp.,  27656,  28593.  29273. 
Transwestem  Pipeline  Co.,  27241,  28877. 
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Union  Electric  Co.,  27443. 

United  G^  Pipe  Line  Co.  et  al..  27869,  20363,  TMtt. 

United  niuminatlng  Co..  27869. 

Valley  Oak  Transmission.  Inc.,  28732. 

Varn  Petroleum  Co..  30038. 

Venture  C>U  Corp..  30038. 

Virginia  Electric  &  Power  Co..  27056. 

Watson.  Charles  B.,  Jr.,  Ltd..  30038. 

West  Penh  Power  Co..  27443. 

Weyerhaeiuser  Co..  29529. 

Wisconsin  Public  Service  Corp..  2786£|. 

FEDERAL  PREVAILING  RATE  ADVISORY  COM- 
MITTEE: 


Pi«e 


29929 


MEETINQ 

FEDERAL  RAILROAD  ADMINISTRATION:      ' 

APPLIANCE  STANDARDS,  railroad  safety:  *         <^ 

Locomotives    used    in    switching    service.    Pioposed 

_iiigl  _ I 27o0^,  ^yoy  ( 

meetings",  advisory  committees:!  • 

High  Speed  Ground  Transportation.  28714. 

TRACK  SAFETY  STANDARDS: 
Waiver  petitions,  etc.,  by  certain  companies:  com- 
meiits,  hearings,  etc.: 

Penn  Central  Transportation  Co..  28604.  29241,  30017.  30018. 


FEDERAL  REGISTER: 
CFR  Checklist 


27211 


FEDERAL  RESERVE  SYSTEM: 

AUTHORITY  DELEGATION,  consideration  of  applica- 

tion  ^^^^ 

BANK  HOLDING  COMPANIES:  .     „      «» 

Applications,  requests  for  determinations,  etc.  See  list 
at  end  of  this  agency. 

Nonbanking  activities,  proposedlrule _        ^»u»^ 

Real  estate  mortgage  guaranty  insurance,  underwrit- 

ing;  proposed  rule 29610 

CONSOLIDATION  of  banks,  application : 

West  Branch  Bank.  28327.  

FEDERAL  OPEN  MARKET  COMMITTEE : 

Domestic  policy  authorizations  and  dirpctives.  27331, 

Foreign  currency  operations  autnorizations  and  direc- 
tives                -- 27331,27332 

INSURED  bIanKS,  joint  call  for  r^rt  of  condition 2952T 

INTEREST  ON  DEPOSITS,  maxitkium  rates  of  interest.  29461 
MERGERS  ()f  banks,  applications.  |etc 

PSB  Bank.  129363. 


Rice  Aveniie  State  Banlc.  21117 
SECURITY  DEVICES  AND  PROCEDURES,  minimum, 
for   Federal    Reserve    banks   and    State    member 
:      banks   1 i ^7830 

BANK  HOlOir^  COMPANIES,  opplicatioi^,  requeih  for  detMminationt,  etc.: 

Alabama  sLincorporation.  27332,  29110 

Alpha  Ageftcy.  Inc..  27965. 

American  feancorporatlon.  27550.  28115.  29650 

American  National  Holding  Co..  27560 

Associated!  Bank  Corp..  28867.  28868 

Austin  B'ancshares  Corp..  29536. 

BHC«.lnci..  29111. 

Baldwin.  Q.  H..  Co.,  27657.  27661. 

Bancohlo  Corp..  28733.  29535.       > 

Barnett  Banks  of  Florida.  Inc..  2873? 

Bezanson  Investments,  Inc..  27242. 

Boatmen's  Bancshares.  Inc  ,  29535. 

Burllngame  Bankshares,  Inc.,  27657 

Capitol  National  Corp..  27965 

Central  Bancompany.  29535. 

Central  Bancshares  of  South,  Inc.,  27551,  29385 

Central  National  Bancshares,  Inc.,  29366. 

Central  National  Corp..  27242.  28326. 

Charter  New  York  Corp..  28111. 

Charterbank.  Inc.,  27332. 

Chase  Manhattan  Corp.,  29636. 

Chemical  New  York  Corp.,  2832« 

Citizens  Commercial  Corp..  28734 

Citizen's  Fidelity  Corp..  27966 


(7 


29112. 


28870. 


Commerce  Bancshares,  Inc..  29367. 

Community  Bancorporatlon.  29536. 

Community  Banks  of  Florida.  Inc..  29111. 

Depositors  Corp..  i9368. 

Dupont,  Alfred  I..  Testamentary  Trust.  29366. 

Ellis  Banking  Corp..  29368,  29536. 

FMBT  Corp..  28870. 

Fidelity  American  Bankshares.  Inc..  27332.  27444.  28734. 

Fideli^^  Corp.  of  Pennsylvania,  29841. 

First  Alabama  Bancshares,  Inc..  27333,  29536. 

First  Arkansas  Bankstock  Corp..  28112. 

First  Banc  Group.  Inc..  27334. 

First  Bancorp  of  N.H..  Inc..  29537. 

First  Bancshares  of  Florida.  Inc..  28734.  28735.  29537. 

First  Bankshares  Corp.  of  S.C.  29841. 

First  City  Bancorporatlon  of  Texas,  Inc..  29111. 

First  Financial  Corp..  29111. 

First  International  Bancshares.  Inc..  28113.  28117,  29368. 

First  Keystone  Corp..  28114. 

First  &  Merchants  Corp.,  28114. 

Firsts  National  Cincinnati  Corp.,  29537. 

First  National  Financial  Corp.,  27335. 

First  National  Holding  Co..  29112. 

First  National  Holding  Corp..  27335. 

First  Ogden  Corp  .  28869. 

First  Oklahoma  Bancorporatlon,  Inc. 

First  at  Orlando  Corp..  27334,  28868. 

First  Security  National  Corp..  27444,  27658. 

First  Tennessee  National  Corp..  27336.  27561 

First  Texas  Bancorp.  Inc..  28869. 

First  United  Bancorporatlon.  Inc  .  27336. 

First  Wagoner  Qorp..  2873G. 

Florida  Bancorp,  Inc..  28736. 

Forest  Lake  Finance  Co..  27551. 

Fort  Worth  National  Corp..  27551.  29112. 

Franklin  New  York  Corp..  28326.  , 

Prostbank  Corp..  29650. 

HatnUton  Bancshares.  Inc..  29842. 

Industrial  National  Corp.,  28115. 

Landmark  Banking  Corp  .  of  Florida, 

Maiiufacturers  Hanover  Corp.,  27659! 

Manufacturers  National  Corp..  28736.' 

Mellon  National  Corp.,  27660. 

Mercantile  Bancorporatlon.  Inc  .  28327.  28993,  29369,  S0039. 

Michigan  National  Corp..  27552.  29843. 

Mid-Kansas  Banc  Shares.  Inc.,  28327.  • 

NatlCftial  Ann  Arbor  Corp..  28870. 

Northeast  Bancorp,  Inc  .  27552. 

Northeast  Bankshare  Association.  29370. 

Northern  States  Bancorporatlon.  Inc..  27337.  29363.  2M50 

Northwest  Ohio  Bancshares.  Inc..  27965. 

Old  Kent  Financial  Corp.,  27336.  29363. 

Pannational  Group  Inc..  29112. 

Peoples  National  Corp..  28327. 

Pierce  Agency.  Inc..  27965. 

Schmidt,  Jacob.  Co..  28115. 

Southeast  Banking  Corp..  27336.  2887(h-- 

Standard  &  Chartered  Banking  Group  Ltd. 

State  Street  Boston  Financial  Corp..  29538. 

Suburban  Bancorporatlon.  29845. 

Summit  Bancorporatlon.  28116. 

Sun  Oil  Co.  et  al..  28733.  -, 

Tennessee  Valley  Bancorp.  Inc..  27658.  29848. 

Twin  Gates  rorp..  27337.  29363.  29650. 

Union  Commerce  Corp..  28116. 

Union  Planters  Corp..  28737. 

United  Banks  of  Colorado.  Inc..  288T0. 

United  Bankshares.  Inc..  28737. 

United  First  Florida  Banks.  Inc..  27337. 

United  Missouri  Bancshares.  Inc..  29650. 

United  Virginia  Bankshares,  28116. 

Waverly  Investment  Co.,  29364. 

Wells  Fargo  &  Co.,  28871. 

Zions  Utah  Bancorporatlon.  28117. 

FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 

Advertising,  formal.  29467. 
ContrsMJts: 

Clauses,  29468. 
Exhibits.  29472. 

Federal  supply  service  program,  294T1. 
General,  exercise  of  options.  29467. 
Transportation,  29471. 
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FEDERAL  TRADE  COMMISSION: 
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ADMINISTRATIVE   OPINIONS   AND   RULINGS, 
partite  promotional  assistance,  seam  npper  maaes, 

denture  cleanser,  etc?- --""^00,;= 'ooo-rc  iatnn' 

28271    28272,  28273,  28274,  28275,  28276,  28277, 

28278! 28279, 28280, 28281 
AMPLIFIERS  in  home  entertainment  products,  power 

output  claims,  proposed  rules ^<>"<'"» 

CIGARETTES,  tesUng  for  tar  and  nicoUne-content  cor- 

rection 2724^'  ^^^'^' 

GUIDES  AND  TRADE  PRACTICE  RULES;  rescinded: 

China  recess  accessories  industry-     ------ -------  ^»^^o 

Ice  cream  industry.  District  of  Columbia  and  vicmity-  29465 

Millwork  industry ^HH 

Mopstick  industry »q,-= 

Paper  bag  industry --— ^llH 

Pins,  common  or  toilet  pm  mdustry £»^^2 

Waste  paper  dealers  and  packers --— 

PROHIBITED  TRADE   PRACTICES,   CEASE  AND  DESIST  ORDERS: 

-    All  States  Lincoln-Mercury.  Inc.,  29316. 
Amerada  Hess  Corp.,  28929. 

American  Dairy  Assoc..  29315.  - 

Auto  Broker  Corp.,  28259. 

Auto  Brokers  Corp.,  28259.  ^ 

Auto  Buying  Service,  28261. 
Auto  Market,  28266. 
Begun,  Hammond,  38652. 
Berry,  Edgar  H.,  28654. 
Bvimett,  Leo,  Co.,  Wc,  29315. 
Car  City  Used  Cars,  28267. 
Carpeterla,  28930. 
Center  Motors,  Inc. .,28260. 
Chock  FiUl  ONuts  Corp.  Inc.,  29317. 
Chrlsner,  Ralph  K.,  28267. 
Clarco  Pipe  Line  Co..  28929T 
Classic  Carpet  Center.  Inc.,  28930. 
Comfort,  WUllam  T..  Jr.,  28931. 
Consolidated  Foods  Corp.,  28260. 
Cumimlngs.  WUbur  R.,  28268. 
D.  B.  A.  Cross  Roads  Lincoln-Mercury.  29316. 
Freight  Liquidators,  28652. 
Furniture  City,  USA.  28262. 
O.  B.  Enterprises,  Inc..  28261. 
Oeltz,  William  C.  28654.  '^ 

Giant  Enterprises,  Inc.,  28262. 
Goldblatt  Bros..  Inc.,  28263. 
Gordon,  Bernard  L  ,  28260. 
Gramont  Co.  Inc..  28931. 
Gramont  Co.  of  Philadelphia.  28931. 
Gramont  Co.  of  St.  Louis,  28931. 
Hearln ,  Robert  M . .  28B29 . 
HellxCo,  Inc..  28931.       .- 
Helix  Marketing  Corp.,  28931. 
Herson  Auto  Parts  &  Glass,  Inc.,  28654. 
Herson,  Gerald,  28264- 
Herson,  Nathaniel,  1^54. 

Herson's,  28264.  ; 

Herson-s  Auto  &  ApOUance  Co.,  28264. 
Herson's  Inc..  28264J 
Hess.  Leon,  28929.    I 
Howard  Furniture  Co  ,  28265. 
Howard  Furniture  &  Carpet  Co.,  Inc.,  28265. 
Jackson  First  National  Bank,  Miss.,  28929. 
Johnson,  H.  Glenn,  28654. 
Kollmar.  Joseph  Robert.  28654. 
Kroker  Co.,  28266, 
Lee  Used  Ford  Sales.  28261. 
Lenoff,  Monroe,  28268. 
Levlne,  Jacob  M..  28931. 
Lewark.  Franklin  D..  28261. 
Lightman.  Michael  J  .  28930. 
Llghtman,  Wlliaih  R.,  28930. 
Lum,  Harry  W.,  39316. 
Marg.ol,  Hubert.  28262. 
Margol.  Howard.  28262. 
Margol.  Melvln,  28262. 
Market  Motors,  Inc.,  28266. 
Martin,  Eleanor  G.,  28933. 
Martin,  Wayne  E.,  28933. 
Mason,  Abe.  28266. 
McOee,  Earl  M.,  28259. 


Monroe's  Automotive  Center,  28268. 

MuUlnax,  Charles  E.,  29316. 

Nationwide  Service  Inc.,  38664. 

New  Auto  Land,  28267. 

Overseas-Alaska  Personnel  Association,  38654. 

Porter,  Earl  B.,  29316. 

Ray's  Used  Cars,  Inc.,  28268. 

Royal  Crown  Co.,  Inc.,  28931. 

Royal  Crown  Holsery  Co.,  111.,  28931. 

Royal  Industries,  Inc.,  28656. 

Schwary,  George  P.,  28654. 

Scotten,  Wallace  A.,  29316. 

Siegler,  Inc.,  28932. 

Sons  Auto  Center,  Inc.,  28268. 

Sperry  &  Hutchinson.  Co.,  28656. 

Suburban  Motors,  28269. 

Sutherland,  Ralph  M.,  28267. 

Texas  Giant  Furniture  Warehouse,  Inc.,  28262. 

Trans-American  Collections,  Inc.,  28933. 

Urban  Redevelopment,  Inc.,  29879. 

VGS  Corp.,  28929. 

Wolverton,  Vernon,  28269.  * 


Filberts: 

See  Agriculture  Department. 

Firearms: 

See  Alcohol  .^Tobacco,  and  Firearms  Bureau. 


Fage 


Fish,  Fishing: 

See  also  Fish  and  Wildlife  Service;  National  Oceanic  and  At- 
mcSpheric  Administration;  National  Park  Service. 

FISH  STICKS.  See  Food  and  Drug  Admmistratlon. 

FORHGN  INVESTMENT,  fishing  compames;  pobcy  ^^^^^ 
intent  


possession,  ex- 


FISH  AND  WILDLIFE  SERVICE: 

BIRDS,  migratory.  See  under  Taking, 

TAK^a  POslssSrEXPORT^^^^      etc.  of  wildlife: 
Definitions,  migratory  birds  mt 

Law  enforcement  districts,  addresses-——-- ^*^°' 

M^Tri^e  mammals,  protection;  proposed  rules,  exten-  ^^^^^ 
sion  of  time ^ 

""Cu^s'JL^oS^Sf^and  Shooting  hour  schedules:  ^^^^^ 

^."SfrfiwT  c'o^'t^:an¥  g-^"iKiiVs::::::::-:2s ''"' 

WILDERNESS  PROPOSALS,  hearmgs.  environmental 
statements,  etc.: 
Blackwater  National  WUdlife  Refuge,  30012. 

WILDLIFE  REFUGES,  National: 
SS^n  To  huntiiig  or  sport  fishing,  rules  proposed 
or  adopted : 
Arizona,  27219. 
Arkansas,  27528. 
California,  27219. 
Colorado,  28293. 
Delaware.  28943,  30002. 

Florida,  27930.  -y. 

Georgia,  27931. 
IHinois,  29328. 
Louisiana,  27931. 
Minnesota.  27219. 
Mississippi,  27932. 
New  Jersey,  29472. 

SrtSk"ia%'7526.  27932,  27933.  28055.  28294.  28571.  29816. 

Oklahoma,  27526,  30002. 

Oregon,  29472. 

South  Carolina,  27932. 

Texas,  27527. 

Vermont,  27289,  27527. 

Virginia,  28293. 

Wisconsin,  28681. 

Recreation,  public  access,  use: 

VUaska,  29085. 
Maine,  29815. 
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Flammablel  Fabrics: 

See  Consiimer  Product  Safety  Commission. 

Flavoririgs,  Spices,  etc. 

See  Food  and  Drug  Administration. 

Floods: 

INSU?lAltlCEi  program,  national.  See  Federal  Insurance 
Admilnistration. 

Flour: 

See  Food  and  Drug  Administration. 

I  ■        • 

Food  Additives: 

See  Environmental  Protection  Agency;  Fdod  and  Drug 
Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES.  See  Color  additives;  Food  additives. 
AUTHORITY  DELEGATIONS: 
By  Commissioner  to  certain  officials: 

Electronic   products,   granting  of   variances   from 

performance  standards 

Grants  and  fellowships -- 

BAKERY  PRODUCTS,  enriched;  improvement  of  nutri- 
ent levels  in  flour,  bread.s,  bunds,  and  rolls 

j  29318, 

BIOLOGICAL  PRODUCTS: 

Leukocyte  typing  serum,  additional  standards 

Limulus  amebocyte  lysate,  additional  standards;  pro- 
posed rules,  correction 

BREADS,  biins,  and  rolls,  improved  nutrient  levels  in 

flour  _  — -- 28558,  29318 

CHEESE,  identity  standards: 

Pasteurized  process,  food,  and  spread : 
Enzj^me  modified  cheese,  use  of  as  optional  Ingredi- 

fent,  proposed  rules 

i        Mold   inhibitors,   use   of   additional,   or   increased 

levels 

.    Temporary   permit   for   deviation   from   standard, 

extension  

CLAMS,   restructured  food,  common  or  usual  names; 

proposed  rule,  correction 

COLOR  ADDITIVES: 

Provisional  lists,  CFR  correction ■ 

Specific  additives;  .    . 

D  &  C  Green  No.  5.  29997. 
Dihydroxyacetone.  29997. 

COMMITTEES,  advisory  panels,  etc.: 
See  also  Meetings,  below. 
Establishment : 

Allergenic  Extracts,  27313. 
!  Biological  In  Vitro  Uiagnostic  Reagents.  27313. 

Biological  Skin  Test  Antigens.  2'7313. 

Blood  and  Blood  Derivatives,  273113. 

Controlled  Substances.  28857.     : 
I         Immune  Serums.  Antitoxins  anq  Antivenins,  27313. 

Miscellaneous  Biological  PrOducjts,  27313. 

Renewals : 

Veterinary  Medicine.  28093. 

'  COMMON  OR  USUAL  NAME  for  certain  foods: 

j      Restructured  foods,  proposed  rules;  correction 28703 

CONTRACEPTIVES,      medroxyprogesterone     acetate; 

patient  labeling,  proposed  rules . 27910 

I  COSMETIC  PRODUCTS: 

Experiences   with   cosmetic   products,   voluntary   fil- 
ing   H 28914 

Ingredient  labeling  requirements 28912 

CREAM  AND  MILK,  identity  sitandards 27291 

DIETARY  FOODS,  label  statements,  etc. : 

Correction  1 HI^S 

Stay  of  effective  date 29577 

DIETARY   SUPPLEMENTS,    vitamins    and    minerals; 
identity  standards,  definitions,  label  statement  of 

ingredients,  correction 28820,29219 

DIETHYLSTILBESTROL  in  animal  feed 29510 


28558 
27591 

28558. 
29465 

27282 

27406 

, 29465 

27299 
27592 
27314 
208703 
29085 


DRUGS:  P^« 

Animal  drugs,  liquid  feed  supplements 29879 

Applications,  approved;   names,  addresses,  and  code 

numbers  of  sponsors 28032,28578 

Listing  of  drugs  in  commercial  distribution,  effective 

date  of  labeling  requirements ^ 27593 

Specific  drug  preparations.  See  list  at  end  of  this  agency. 
ELECTRONIC  PRODUCTS.  See  Radiation  control. 
FISH   STICKS,   restructv— >d   food,   common  or   usual 

names;    proposed  rule,  correction ^ 28703 

FLAVORING,    SPICES,    and   food   containing   added 
flavor;  labeling: 

Correction  27591 

Proposed  rules 27622 

FLOURS,  cereal,  enriched;  improved  nutrient  levels 28558, 

29318,  29465 
FOOD  ADDITIVES: 
Specific  additives;  rules  proposed  or  adopted: 
Amprolium,  23220,  29219. 

Antioxidants  and/or  stib'.lizers  fcr  polymers,  30045. 
Bacitracin  methylene  disalicyltie.  28820. 
Butyl-acrylate-styrene-methacrylic     acid-hydroxypropyl     meth- 

acrylic  copolymers,  28101. 
Copolymer  condensates  cf  ethyle-.ie  oxide,  28710. 
*    Copper  8-quinolinolate,  27633. 
Dichlorotetrafluorethane.  28857. 
Diisononyl  adlpaie,  29577. 
Dimethyl  glularate.  29465. 

N-l  (Dimethylamino)  methyl  1-aoyIamide  polymer.  28962. 
Ethopabate.  28820.  29219.  _^ 

Ethylenc-acrylic  acid  copolymrrs,  28857.  "^ 

Alpha-HydT'^-omega-hydToxy-iioiy    (oxyetliyleiie)/poly    (oxypro- 

pylene)  block  copolymer.  28710. 
Iscpr,cpyi  alcjhol,  29466. 
Lithi-.im  hypochlorite.  29465. 
3-N!tro-4-Iiydroxyphenylarsonic  acid.  29219. 
Octadecyl    3,5-di-(er/-butyl-4-hydroxy-hydroclnnamate,    288857. 

30015. 
Paper  and  paperboard.  coinpoenls,  28314.  28857,  28962.  29465. 
Polonium  210;  27633. 
,     Polyamide-eplchlorohydrin   water-soluble  thermosetting  resins, 
correction.  28314. 
Resinous  and  polymeric  coatings.  28101. 
Sanitizing  solutions,  29465.  29466. 
Succinic  acid,  2.2-dir\ethyihydrPzlde   28933. 
Xanth.m  gum,  28857. 

FOOD  LABELING: 
Dietary  foods: 

Correction  '---t- ^7591 

Stay  of  effective  date -. 29.>7i 

Dietary  supplements,  vitamins  and  minerals;  correc- 
tion-_ 28820,  2921> 

Flavoring,  spices,  and  food  containing  added  flavor: 

Correction 1 ■ 27591 

Proposed  rules 27622 

Nutrition  labeling,  exten.Mon  of  effective  date ^9576 

FOOD  PRODUCTS,  inspection  and  grading;  agreement 

with  Agricultural  Marketing  Service 2794G 

FRUIT,  canned: 
Fruit  cocktail,  deviating  from  identity  standard ;  tem- 
porary permit  for  market  testing 29630 

Peaches,  deviating  from  identity  standard;  temporary 

permit  for  market  testing 28962.  29630 

Pears,  deviating  from  identity  standard;  temporary 

permit  for  market  testing 29630 

FRUIT  COCKTAIL.  See  Fruit,  canned,  above. 
MARGARINE  and  oleomargarine,   identity  standards 
and  revocation  of  standard  for  liquid  margarine; 

extension  of  effective  date 29577 

MEETINGS,  certain  committees : 
Antimicrobial  Agents,  29508.        -■ 
Bacterial  Vaccines  and  Antigens.  29508. 
Bacterial  Vaccines  and  Toxoids.  29508. 
Cold.  Cough.   Allergy,  Bronchodilator,  and  Antiasthmatic  Drugs, 

28092    29629. 
Contraceptives  and  Other  Vaginal  Drug  Products.  28858,  29508. 
Dental  Drug  Products.  29629. 
Dentifrices  and  Dental  Care  Agents,  29508. 
Drug  Abuse,  28092. 

Pood,  29508.  „„„„„ 

Internal  Analgesic  Including  Antirheumatic  Drugs,  28092,  29508. 
Laxative,  Anti-Diarrheal,  Emetic,  and  Antl-Emetlc  Drugs,  29508. 
Neuropharmacology,  28092,  29629. 
Ophthalmic  Drugs,  29508. 
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Pago 


29508. 


FOOD  AND 

MEIETINGS.  certain  committees — Continued 

Orthopedic  Devices.  2*508. 

Radiatioa  Bio-Effects  and  Epidemiology.  28093. 
Respiratory  and  Anesthetic  Drugs.  29508. 
Sedative  Tranquilizer,  and  Sleep  Aid  Drugs.  29508. 
Technical  Electronic  Product  Radiation  Safety  SUndards 
Topical  Analgesics.  29508. 
MILK  AND  CREAM,  identity  standards  -----------  27291 

OLEOMARGARINE  and  margarine,  identity  standards 
and  revocation  of  standards  for  liquid  margarine; 

extension  of  effective  date —  ^^^" 

ONION  RINGS,  restructured  food,  common  or  usual 

names,  proposed  rule,  correction zsiui 

PEACHES,  canned.  See  Fruit,  canned,  above.  | 

PEARS,  canned.  See  Fruit,  canned,  above. 

POTATO  CHIPS,  made  from  dehydrated  potatoes,  pro- 

posed  rule,  correction '=°'"'' 

RADIATION  CONTROL,  electronic  product;  variances 

from  performance  standards,  proposed  rules------  29340 

RADIOLOGICAL  HEALTH,  reorganization  of  regula- 

RECALL  of  products  from  market,  revocation  of  policy 

and  new  interim  policy t- 

RESTRUCTURED  POODS,    (clams,  fish  sticks,  onion 
rings    etc.*.   establishment  of   common    or   usual 

names;  proposed  rules,  correction -JB^"-* 

SPICES,  FLAVORINGS,  etc.: 

Correction 

Proposed  rules 

SWEETENERS,  nutritive;  Identity  standards,  correc-  ^^^^^ 

tion 

VITAMINS  AND  MINERALS: 
A  and  D*  ^ 

International  unit^,  use  of;  proposed  rules,  correc-  ^^^^^ 

Dietary'^^VplimenteVidentilyltands^ 

label  sUtement  of  ingredients,  correction-  28820,  29^i» 
Over-the-counter  products, 
X-RAY    SYSTEMS,    cabinet 
proposed  rules 


28624 
27592 


27591 
27622 


inquiry 28581 

performamce    standard, 

28012 


A 


SPECIFIC   DRUG   PREPARATIONS: 

ANTIBIOTIC  DRUGS:    j 
Abbocillin  300  M.  27598. 
Bacitracin.  27929. 
BlcUlln  AU-Purpose  for  Injection,  27593. 
BipeniciUln  500;  27593. 
BlpentcUlin  Specia.  27593. 
Crystlfor  Powder.  27593. 
Diurnal-Penicillin  Fortified  M.  ^7593.      ^ 
DuracUlln  Fortified  Powder,  27593. 
Erythromycin  and  combinations.  28657. 
NeomyCla  sulfate  combination,  27929. 
Pen  Produral.  27593. 

PenicilUn  and  penicillin-containing  drug*: 
Certification.  27593.  29578. 
Tests  and  methods  of  assay.  27593. 

PolymyKln  B  sulfate  combination,  27929. 

Procaine  Penicillin  G.  27593.  | 

Pronapen.  27593.  ,  j 

Wycillin  Fortified.  27593. 

Zinc  bacitracin  combination.  27929.  ,rvB.oT>  . 

EFFICACY  STUDY  IMPLEMENTATION  announoementa  (DESI)  . 

BlclUin  C-R  and  P-A-B  Aqueous  Suspensions.  27633. 

Folic  acid  preparations,  correction,  28710. 

PencUlln  combinatioas.  27633. 
NEW  DRUGS:  I 

Animal  use:  | 

Aluminum  stearate,  29578. 

Diethylbestrol.  29510.  __._, 

Neomycin  sulfate  ophthalmic  combination.  3736S. 

Ormetoprlm.  28661. 

Oxy tetracycline  combinations.  28313. 

Phenylbutazone,  2B032. 

Polymyxin  B  sulfate  combination,  27353. 

Procaine  penicillin  O.  29578.  «_-„, 

Procaine  penicillin  with  buffered  crystalline  penlcUlln.  27593. 

Pyrauitel  pamoate.  29086. 

Sulfadimethoxine.  28657. 

Terramycin  Pet  Tablets.  28313. 

Zinc  bacitracin  c(>mblnatlon.  27353. 


correction,  28314. 


Human  use:  '^^9° 

Algoson  Tablets.  28312. 
AmlnophylUne  combination  |ppposltories. 
Anorectic  combinations,  correction.  28101. 
Antacld-antlchollnerglc  drugs,  cerUln,  28094. 
Antihypertensive  combination,  27314. 

Antihypertensive  veratrum  alkaloid  combinations.  28093,  29510. 
Barbiturate-analgesic  combination,  28312,  28312. 
AmlnophylUne  combination  suppositories,  correction.  28314. 
Calcium  dlsodium  ecetate.  28311. 
Calcium  Dlsodium  Versenate  Tablets,  28311. 
Diutensen  and  Dlutensen-R  Tablets,  27314. 
Dydrogesterone.  27947.  , 

Estomul  Tablets  and  Liquid,  28094. 
Hydroxyprogesterone  caproate,  27947. 
Hyperloid  PV  Tablets.  28093. 
Martabs  No.  2  and  No.  3  Tablets,  28093. 
Mebutamate-contalning  drugs.  28962. 
Medroxyprogesterone  acetate.  27910.  27947,  27949. 
Mio-Pressin  Capsules.  28093. 
Norethlndrone.  27947. 
Norethindrone  acetate.  27947. 

Pentobarbital  combination  suppQsitorles,  correction,  28314. 
Progesterone,  27947. 
Protalba-R  Tablets.  280^3. 
Rauvera  Tablet*.  28093. 
Rauvertrum  Tablets.  28093. 
Rauwllold  and  Verilold  Tableta.  28093. 
Rauwolfla  Serpentlna-Veratrum  Vlrlde  Tablets,  3M*3. 
Rauwolverat  Tablets.  28093. 
Synirln  Tablets.  28313. 
Veralba  R  Tablets,  28093. 
Verapene  TableU,  28093. 

Veratrum  alkaloid  antihypertensive  combination,  27314,  29510. 
Vertlna  Tablets,  28093. 
OVER-THE-COUNTER  DRUGS: 

Hematlnic  drug  products.  Inquiry.  28581. 
Mineral  products.  28581. 
Vitamin  producte.  Inquiry.  28581. 

FOOD  AND  NUTRITION  SERVICE: 

SCHOOL  LUNCH  PROGRAM: 

Nonfood  assistance  funds,  apportlorunent VoV; 

Special  food  service  program  for  children,  He«d  Start 

Program  participation Z8994 


Foreign  Currencies: 

See  also  Customs  Service. 

OPERATIONS.  Federal  Open  Market  Committee. 
Federal  Reserve  System. 


See 


Foreign  Investment: 

FISHING  COMPANIES,  policy  intent 29239 

fOREST  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 

Arizona,  vegetation  control  by  mechanical  t'*^'^*;^,.^™^,. 
Colorado.  Davis  Peak  and  Elkhorn  Mountain  roadless  areas.  J7231. 

"centennial  Mountain  Planning  Unit  Land  Use  Plan.  28994. 
Idaho  Wilderness  Proposal,  28995.  i 

Salmon  River  Wilderness  Proposal.  28995 
South  Bolse-Wood  River  Planning  Unit  Land  Use  Plan,  29901. 

Montana:  „      _.         ao<w»^ 

Big  Creek  Planning  Unit  Multiple  Use  Plan.  28994. 
Camp-Tolan  Planning  Unit  Multiple  Use  Plan.  2MM_ 
North  Brldger  Planning  Unit  Multiple  Use  Plan.  27850. 

OFF-ROAD  VEHICLES,  use,  27851. 

""Zlke  Qulnault  Sewage  Collection  and  Treatment  F^lllty  27850. 
Siskiyou,  Sluslaw,  and  Umpqua  National  Forests  1974-76,  rege- 

tation  management  with  herbicides,  28995. 
ROADLESS  AND  UNDEVELOPED  AREAS  within  national  forests. 

selection  of  new  study  areas.  28994. 
Utah,  Dixie  National  Forest,  Aquarius  Land  Use  Plan,  29900. 

LANDS.  Teton  National  Forest.  Wyo.;  transfer  of  juris- 

dictions  to  National  Park  Service ^'^^ 
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MEETINGS,  advisory  committees,  etc.:  ^^^ 

GUa  National  Fprest  Grazing,  28310,  29834. 
Okanogan  National  Forest  Multiple  Use.  27422. 
Pacific  Northwest  Forestry  Research.  27537. 
Santa  Fe  Natlorial  Forest  Livestock,  28855. 
Southeastern  Forestry  Research,  27851. 

ttate  and  Private  Forestry,  28854. 
Wallowa-Whitman  National  PoreslfMultlple  Use,  27422. 
White  Mountain  National  Forest.  29627. 
TIMBER,  export  and  substitution  restrictions;  proposed 

rule 

VEHICLES,  off-road  use: 

Environmental  statement,  final ^'»3;i 

Operating  conditions,  proposed  rule 29Jd3 

WILDERNESS  PROPOSALS,  Salmon  River  and  Idaho, 

hearing ,- ^^^"^ 

Forests,  National: 

See  also  Forest  Service;  Land  Management  Bureau. 
LANDS  transferred  to  certain  agencies.  See  Agriculture 

Department;  Forest  Service.  •  • 

i  ^  -   ■■         ■ 

Fruits:      '  j 

See  also  specific  fruits:  '.  ' 

CANNED.  See  Food  and  Drug  Administration. 
FRE£H  AND  PROCESSED,  insrectlon,  etc.  See  AgVicul- 
|Ure  Department. 


I 


2.3 


Page 


Fu< 


S 


> 


See  Aso  Oil  and  gas. 
ADDITIVES.  See  Environmental  Protection  Agency. 
ALLOCATION.   See  CivU  Aeronautics  Board;   Energy 
I         Policy  Office.  I 


Gambling: 

DEVICES,  seizure.  See  Justice  Department. 
INCOME,  small  business  loans 


29093 


Gas: 

See  Oil  and  gas.  ' 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service.  ,  •       . 

Public  Buildings  Service.  -  , 

AUTHORITY  DELEGATIONS  by  Administrator  or  Act- 
ing Administrator  to  Defense  Department  Secre- 
tary, et  al.: 
Representation   of  Federal   agencies  before   certain 
commissions: 

Illinois  Commerce  Commission 29538 

Nebraska  Public  Service  Commission 30039 

Revocation  of  certain  delegations 28872 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: I 
Public  buildings  and  space:  ' 

Management  of  buildings  and  grounds,  fire  safety,  30000. 
Supply  and  procurement: 

Federal  catalog  system.  GSA  supply  catalog,  28568. 
General,  replacement  standards,  28566. 
Inventory  management,  28567. 
Sources  and  programs.  28566. 
Transportation  and  traffic  management:        «  [ 

Contracts  and  agreements,  28289.  - 

Loss  and  damage,  28678.     ^ 

MEETINGS,  advisory  panels,  etc.: " 

Architectural   and  engineering  services,  27324,  28603. 
Archives,  30039,  30040. 

NONDISCRIMINATION,  Federal  procurement  regtilft- 

tion /^-  28818 

ORGANIZATION  AND  FUNCTIONS,  Special  Study 
Committee  on  Selection  of  Architects  and  Engineers, 
purpose  and  functions 28603 


PROCUREMENTS 
See  also  under  Federal  property  management  regiUa- 

~     tlons,  abore. 
Federal: 
Labor,  equal  employment  opportunity,  28818. 


GEOLOGICAL  SURVEY: 

tOAL  LEASING,  competitive,  classification  for : 
Wyoming,  27230. 

MEETING,  committee: 

Minority  Participation  111  Earth  Science  and  Mineral  Engineering, 
27307.  . 

Government  Employees: 

See  also  Civil  Service  Commission. 

PAY,  rate  adjustments  (Executive  Order  11739) 27581 

t 

Grains: 

See  Agriculture  Depaitment. 

Grapefruit: 

See  Agriculture  Department. 

Grapes:  * 

See  Federal  Crop  Insurance  Corporation.      .'  .       . 


H 
Handicapped:  s  t 

See  also  Blind. 

EDUCATION  of.  See  Education  Office. 
HEALTH  INSURANCE,  etc.  See  Social  Security  Admin- 
Lstration. 

HAZARDOUS       MATERIALS       REGULATIONS     ^ 

BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transporta- 
tion of;  rules  proposed  or  adopted : 
Commodity  list,  28292. 

General,  matter  incorporated  by  reference,  etc  .  28292.  29485, 
Motor  carriers,  27597,  28292.  29489. 
Rail  express  carriers,  28292,  29489. 
Rail  freight  carriers,  28292,  29489. 
Shippers,  27596,  28292,  29485. 
Shipping  container  specifications.  27598,  28292,  29490. 

SPECIAL  PERMITS,  issued  or  denied 27854 

Hazardous  Materials,  SuWances,  etc.: 

BANNED.  See  Consumer  Product  Safety  Commission. 

EXPLOSIVES,  etc.  See  Hazardous  Materials  Reg\Uatlons 
Board. 

INFORMATION  ON  MONITORING  RESULTS.  See 
Occupational  Safety  and  Health  Administration. 

OCCUPATIONAL  SAFETY  AND  HEALTH  STAND- 
ARDS. See  Occupational  Safety  and  Health  Admin- 
istration. 

OIL  AND  HAZARDOUS  SUBSTANCES.  See  Federal 
Maritime  Commission. 

TRANSPORTATION,  explosives,  etc.  See  Hazardous 
Materials  Regrilations  Board. 

Head  Start: 

See  Food  and  Nutrition  Service. 
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See  Aging  Administration.  .   . 

Alcohol.  Drug  Abuse,  and  Mental  Health  Adminis- 
tration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Adwinistration. 
AUTHORITY  DELEGATIONS: 

By  Assistant  Secretary  for  Health  to  Administrator^ 
Alcohol.  Drug  Abuse,  and  Mental  Health  Admin- 

iscracion 

CIVIL  RIGHTS  OFFICE,  organization  and  functions. -- 
ENVIRONMENTAL  POLICY  ACT  OF  1969.  national,  re- 

vised  compliance  procedures,  availability o?ooo 

HUMAN  SUBJECTS,  protection  of;  proposed  rules 27882 

MEETINGS,  advisory  committees,  etc. : 

Post«econdary  Educatlt>n.  Fund  for  Improvement  of.  30015. 
Professional  Standards!.  27316.  28315. 
ORGANIZATION  AND  FUNCTIONS: 

Aging  Administration .iHSOJ 

Assistant  Secretary  for  Administration  and  Manage- 

ment  Office... J 29103 

CivQ  Rights  Office.J ^ai=n 

National  Institutes  of  Health 27950 

Native  American  Programs  Office ^Soic 

Public  Health  Service,  reorganization 27316 

Social  and  Rehabilitation  Service -  27851.28102 

PROCUREMENT:  j 

Negotiation,  letter  contract.  29467. 
SOCIAL  SECURITY  inpatient  hospital  deductible  for 


27315 
29103 


1974 


28102 


STUDEN-T  LOAN  MARKETING  ASSOCIATION,  issu- 
ance and  transfer  of  common  stock;  proposed  rules.  28291 

HEALTH  RESOURCES  ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc 29630 

Highway  Beautiflcation: 

See  Federal  Highway  Administration;  Highway  Beauti- 
fication  Commission.  , 

Highway  Beautiflcation  Commission: 

CAVES    ASSOCIATION,    National;    postponement    of 

proceedings 29270 

SIGNS,  on-premise;  symposium .a«»oa 

Historic  Preservation,  Advisory  Council  on: 

MEETING j ^^^^^ 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Hospital  and  Medical  Care: 

AGED,  health  insurance.  See  Social  Security  Administration 

Housing: 

See  also  Federal  Housing  Administration;  Housing  and 
Urban  Development  Department. 

FOREIGN,  guaranty  progranj.  See  Agency  for  Interna- 
tional Development. 

RURAL  HOUSING  loans.  See  Farmers  Hoiae  Admin- 
istration. 

HOUSING  AND  URBAN  DEVELOPMENT  DE- 
PARTMENT: i  I 

See  Federal  Disaster  As^isiance  Administration. 
Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 


AUTHORITY  DELEGATION  by  Secretary  to  General     Page 
Counsel  etal.;  acting  secretary,  order  of  succession.  27853 

EMPLOYMENT  OPPORTUNITIES  for  business  and 
lower  income  persons  in  connection  with  assisted 
projects 29220 

LOW-RENT  HOUSING,  homeownership  opportunities.  27888. 

29226 

REHABILITATION  HOUSING,  direct  loan  assistance. 

application  of  payments 27216 

Human   Subjects:  '     ' 

PROTECTION.  See  Health,  Educaticm.  and  Welfare 
Department. 

Humane  Slaughter: 

LIVESTOCK.  See  Agriculture  Department. 

Hunting: 

See  Fish'  and  Wildlife  Service. 

I 

IMMIGRATION  AND  NATURALIZATION  SERV- 
ICE: 

IMMIGRATION  REGULATIONS: 

Forms,  prescribed;  current  edition  dates „»77 

Refugee  travel  document,  eligibility;  proposed  rule..  29816 
NATIONALITY  REGULATIONS: 

Forms,  prescribed;  current  edition  dates 29878 

Petitions  for  naturalization,  preliminary  exaunination; 
recommendations  of  designated  examiner  and  re- 
gional commissioner 29878 

Residence,    physical   presence   and   absence;    intra- 

agency  forwarding  of  decisions,  certain  deletiwis.  29878 
ORGANIZATION  AND  FUNCTIONS,  field  service.  Dis- 
trict 2.  Boston.  Mass 29877 

Imports  and  Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. _\ 

ANTIDUMPING  ACT.  See  Customs  Service ;  Tariff  Com- 
mission; Treasury  Department. 

COTTON  I'Kvrii.igR  import  restrictions.  See  Textile 
Agreements  Implementation  Committee. 

CUSTOMS  REGULATIONS.  See  Customs  Service. 

EXPORT  CONTROL.  See  Domestic  and  International 
Business  Administration. 

MARINE  MAMMALS,  import  registration  procedure..  28581 

OIL  imports.  See  Oil  and  Gas  Office. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

TEXTILE  IMPORTS.  See. Textile  Agreements  Imple- 
mentation Committee. 

TIMBER,  export.  See  Forest  Service. 

WOOL  TEXTILES,  import  restrictions.  See  Textile 
Agreements  Implementation  Committee. 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims,  proposed: 

Eligibility 27421 

IneligibUity  274^« 

ENVIRONMENTAL  STATEMENT.  Crow  Indians  coal 

reserves,  strip  mining;  hearing . 27629 

Indians:  ^ 

See  aiso  Indian  Affairs  Bureau. 

HEARINGS  PROCEDURES,  lanil  and  water  claims.  See 
Land  Management  Bureau. 

NATIVE  AMERICANS  PROGRAMS  OFFICE,  organiza- 
tion and  functions.  See  Health,  Education,  and 
Welfare  Department. 


Insecticides: 

PESTICIDES. 


t 


ee  Environmental  Protection  Agency. 
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Insurance:  ' 

AGED,  health.  See  Social  Security  Administration. 
FLOOD.  See  Federal  Insurance  Administration. 
REAL  ESTATE  MORTGAGE  GUARANTY,  bank  hold- 
ing companies.  See  Federal  Reserve  System. 
WAR  RISK.  See  Maritime  Administration. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANCE,  permits,  etc.: 
Dust  standards,  applications,  et<!. 
Alabama  Byproducts  Corp.,  27662 
Amberst  Coal  Co.,  27553. 
Cllnchfleld  Coal  Co..  27662. 
Kermit  Coal  Co.,  27553. 
Martin  County  Coal  Corp.,  27662. 
Old  Ben  Coal  Corp.,  27870. 
Omar  Mining  Co.,  27553.                  1 
Wolf  Creek  CoUierles  Co.,  Inc..  27662. 
Electric  face  equipment  standard,  nwigassyj  under- 
ground coal  mines  above  water  table ^-  29292, 29881 

Practice  and  procedures  for  hearings,  who  paay  file 

requests,  etc r 

PRACTICE  AND  PROCEDURE  for  hearings,  electric 


face    equipment   standard   for 
mines  above  the  water  table. 


undergrou  id   coal 


29076 


29076 


INTERIOR  DEPARTMENT: 

See  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
,    Land  Management  Bureau. 

Mining  Enforcement  and  Safety  Administra}jtion 
.  National  Park  Service. 
Oil  and  Gas  Office. 
APPOINTMENTS   without    compensation    and    state- 
ments of  financial  interests  under  Defense  Produc- 
tion   Act 27945,  29100,  29627 

AUTHORITY  DELEGATIONS: 
By   Assistant   Secretary   to   Solicitor,   claims  under 

Suits  in  Admiralty  Act 29623 

By  Secretary  to  Reclamation  Bureau  Commissioner, 

Hoover  Dam  law  enforcement \ 27945 

Prom  Director,  Energy  Policy  Office,  et  al.;  petroleum 
products  fimctions  under  Ecraiomic  Stabilization 

Act    29379 

COAL  MINE  HEALTH  AND  SAFETY: 
See  also  Hearings  and  Appeals  Office,  below. 
Respiratory  protective  devices,  tests  for  pernissibil- 

ity,  fees;  extension  of  approval  deadline 28962 

ENVIRONMENTAL  STATEMENTS,  availability: 
Arizona: 
Mohave   Coiinty,   Havasu   National    Wlldllle   B'^fuge,  proposed 

Topock  Marsh  Unit  Habitat  Enhancement  Projects,  29345. 
Tuma  County,  Cibola  National  Wildlife  Refuge,  27230. 

California: 
Imperial  County,  Cibola  National  Wildlife  Refuge,  27230. 
Yolo  County  Flood  Control  and  Water  Censer  (ration  District, 
proposed  dam  and  reservoir,  29622. 

Colorado :  ' 

Colorado  National  Monument,  proposed  wilderness  area,  28309. 
Gunnison  National  Monument,  Black  Canyon,  proposed  wilder- 
ness area,  28310. 
Rocky  Mountain  National  Park: 
Management  and  use,  29344. 
Proposed  wilderness  area,  29344. 
OECTHERMAL  LEASINQ  PROGRAM,  PROPOSED,  2923& 

Kentucky : 
Cumberland  Oap  National  Historical  Park,  proposed  wilderness 
classification,  27537. 

Montana: 

Crow  ceded  area  coal  lease,  Westmoreland  resources  mining  pro- 
posal, coal  strip  mining,  27537. 

Rosebud  County,  Peabody  Coal  Co.,  Big  Sky  Mine,  strip  mining; 
hearing,  29899. 
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Nevada: 
Washoe  JToJect: 
Marble   Bluff  Dam,  channel  stabilization  of  Lower  Truckee 

River,  28309. 
Pyramid  Lake  Fish  way,  upstream  spawning  of  tAhontan  cut- 
throat trout,  28309. 

Pennsylvania: 
Independence  National  Historical  Park,  proposed,  29623 

Termessee : 
Cumberland  Gap  National  Historical  Park,  proposed  ■^llderness 
classification,  27537.      , 

Utah:  i 

Canyonlands  National  Park,  Squaw  Flat  to  Confluence  Dverlook, 

proposed  road,  28309. 
Zion  National  Park,  proposed  wilderness  designation,  27631. 

Virginia: 
Cumberland  Gap  Ntitional  Historical  Park,  proposed  wilderness 
classification,  27537. 

Washington: 
Grays  Harbor  County,  Qulnault  National  Fish  Hatche^,  27310. 

GEOTHERMAL  LEASING  PROGRAM,  proposed,  e<l- 

vironmental   statement. 
HEARINGS  AND  APPEALS  ClFFICE,  coal  mine  safety : 
Petitions  for  modification  ojf  coal  mine  safety  stand- 
ards: 
Acme  Coal  Co.,  28085. 
Hawley  Coal  Mining  Corp.,  28080. 
Island  Creek  Coal  Co.,  28085. 
Olga  Coal  Co.,  27946. 
Pocahontas  Fuel  Co.,  285^0. 

MEETING,  advisory  comnjiitteje: 
Petroleum,  30012. 

PROCUREMENT: 

Contracts : 
Clauses,  27288. 

WILDERNESS  PROPOSALS: 
Environmental  statements,  availability.  See  under  En- 
vironmental statements,  above. 
WILDLIFE: 
Conservation,  transfer  of  certain  properties  from  Pub- 
lic Buildings  Service,  Franklin  Island  Light  Sta- 
tion    27870 

Refuges,   wilderness   areas,   etc.   See  Environmental 
statements,  above. 
WITHOUT  COMPENSATION  EMPLOYEES.   See  Ap- 
pointments, above. 

INTERNAL  REVENUE  SERVICE: 


AUTHORITY  DELEGATION: 
By  Commissioner  to  Assistant 


Commissioner  (Tech- 


nical) et  al.,  written  agreements  relating  to  tax 
liability    ^J:^ 29831 

INCOME  TAXES:  | 

Accounting  methods: 

Accrual  method,  inventory  valuation;  correction...  28564 
Capital  gains  or  losses : 

Bonds  and  other  evidences  of  lndebt«iness.  27840,  28838 
Gross  income.  Inclusions;  endowment  and  life  insur- 
ance, contract  investment 27840 

Interest  on  debt  obligation  not  income  from  sources 

within  U.S.,  proposed  rule 28295 

Records  and  returns :  ♦^ 

Information  returns,  interest,  and  original  issue 

discount 27840 

Sources  of  income,  computation  of  taxable  income: 
Allocation  and  apportiormient  of  deductions;  pro- 
posed rules,  time  extension 28682 

MEETING:  , 

Commlssiooer's  Advisory  Group,  28576. 

ORGANIZATION  AND  FUNCTIONS: 
Collection  Division,  Special  Service  Staff,   abolish- 
ment    30011 

PROCEDtJRE  AND  ADMINISTRATION: 
Additions  to  tax,  assessable  penalties  for  late  filing 

of  Form  959 27215 
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INTERSTATE  COMMERCE  COMMISSION: 

APPOINTMENT  WITHOUT  COMPENSATION  and 
statement  of  financial  interests  under  Defense  Pro- 
duction   Act 27248 

FREIGHT  FORWARDERS: 

Applications  for  certificates,  permits,  and  licenses 28135 

Hearings,  assignment  of;  various  companies — -  27972, 

X1C4IUMS  5  29372.  29541 

MOTOR  CARRIERS: 

Agreement  under  sebtion  5a.  application  for  approval: 

Indiana  Motor  Rate  &  Tarirt  Bureau.  Inc.,  27971. 
Applications  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants 27571.  28891 

Canada-U.S.  boundary,  shipping  authority  granted 

to  Big  Valley  Supply  &  Enterprises.  Ltd,- 27450 

Operating  autiiority,  Usts  of  applicants: 

Intrastate  carriers...  27454,  28146,  28879.  29550.  30054 
Passenger  carriers..  28878,  28891,  29677,  30053.  30069 

Property  carriers .?J»5f' 

27561.  28123.  28138,  28876.  28881.  29545,  29664, 
30052,  30055 
Temporary  authority  under  section  210a(a)  of  Act.  27248. 
27666   27876.  27972.  28143.  28335.  28997.  28999. 
29373.  29374.  29376,  29663.  29849,  29936 

Transfer   proceedings ^Z?^?" 

27250   27341.27342.27454.27561.27666.27871. 
27671.  27972.  28143.  28335.  28996.  29115.  29549. 
29550. 29664, 29849, 29935 
Baggage  excess  value  declaration,  limitation  of  free 

baggage  allowance:  proposed  rules 28844 

COD.  and  freight-collect  shipments,   investigation 
into  limitations  of  carrier  service;  filing  petitions 

for  reconsideration,  extension  of  time 29662 

Hearings,  assignment  of;  various  companies 27247. 

27341.  27449.  27560.  27665.  27871.  27972.  28135. 
28334.  28596.  28742.  28996.  29114.  29372.  29373. 
29541,  29663.  29848.  30050 

Petition :  | 

Malslln  Transport  Corp.  et  al..  29542. 

Routes,  alternate;  deviation  notices 28135. 

28136.  29544.  30051 
Tariflfs.  freight,  and  classifications,  terminal  and  spe- 
cial services  nationwide  detention  of  vehicles; 

proposed  rule,  correction 27228 

PIPELINE  COMPANIES,  hearings,  assignment  of;  var- 
ious companies 28996 

RAILROADS:  „„_, 

Abandonment.  Norfolk  k  Western  RaUway  Co.- 27971 

Car  service : 
Authorization  to  use  certain  trackage: 
Atchison,  Topeka  &  Santa  Pe  RaUway  Co..  27354. 
Chicago  &  North  Western  TranaportAUon  Co..  30001. 
Chicago.  Rock  IsUnd  &.  Pacific  RaUroad  Co..  29220. 
Port  Worth  &  Dtnver  R&Uway  Co..  29882. 
Kansas  City  Southern  Railway  Co..  29590. 
Lamoille  County  Railroad.  Inc..  29220. 
Peoria  Terminal  Co..  27219. 
St.  Louis-San  Prttuclsco  Railway  Co..  28292. 
Southern  Pacific  Transportation  Co..  29590. 
Union  Pacific  RaUroad  Co..  29472. 

Car  distribution  directions,  etc 27449.  27828.  28943 

Demurrage  and  firee  time: 


Rates  and  charges,  investigations,  etc. — Continued  Page 
Long-and-short-haul  charges,  fourth  section  appli- 
cations for  relief 27450. 

27665,  27972,  28135,  28334,  28596.  28742,  29115. 
29542.  29848.  29935 

Lumber  and  products 28600 

Mechanical   protective   service,    1973.   increase   in 

charges 28135 

Oklahoma   intrastate   freight   rates   and   charges. 

1973    29543 

Recyclable  materials,  increased  freight  rates  and 

charges.    1973 27671 

Uneven  effects  of  general  increases  on  individual 

railroads,  freight  rate  structure 28601 

Utah  intrastate  freight  rates  and  charges.  1973...  27455 
Wyoming    intrastate    freight    rates    and    charges. 

1973 29000 

Routing  of  traffic,  authority  to  reroute  or  divert  cer- 
tain traffic : 
^      Oreen  Mountain  Railroad  Corp.,  correction.  28742.  | 

Lamoille  County  Railroad,  Inc..  29542. 
St.  Johnsbury  &  LamoUle  County  RaUroad.  27455,  29.544. 
St.  Louis-San  PYauclsoo  Railway  Co..  27671. 

WATER  CARRIERS : 
Applications  for  certificates,  permits,  and  licenses...  27571, 

28134.  30069 

Hearings,  assignment  of ;  various  companies 27247. 

27341,  29372,  29848.  29934 
WITHOUT  COMPENSATION  APPPOINTMENTS.  See 
Appointments,  above. 


LA 


\bovey^^ 
NO     S^ 


SALES     REGISTRATION 


Freight  cars.;. 


29881 


Refrigerator    cars . 28054 

Mandatory  car  service  rules,  exemptions: 
Atchison,  Topeka  &  Santa  Pe  RaUway  Co.  et  al..  27247,  29115. 
LouisvUle  &  NashvUle  RaUroad  Co.,  29848. 
Southern  RaUway  Co.,  29542.  j 

Waterloo  RaUroaH  Co.,  27455. 

Operating  regulations,  freight  car  movement 29882 

Hearings,  assignment  of;  various  companies 27341. 

27665.  27871.  28334.  28996.  29663.  29934 
Practice  and  procedure,  rail  carrier  general  Increase 
proceedings,  data  and  Information  requirement; 

proposed  rule 29483 

(Rates  and  charges,  investigations,  etc.: 

Coal  rate  structure > 28596 

Iron  and  steel,  scrap 1 28600 

Iron  ores  rate  structure 28602 


INTERSTATE 
OFFICE: 

LAND  DEVELOPERS,  investigatory  hearings,  orders  of 
suspension,  etc.: 
Specific  developers: 
Albermarle  Shores.  28710. 
CalUmont,  28859. 
Cliffslde  Subdivision,  et  al..  29350. 
Colony  HUl,  28711. 
Koffa  HiUs  Estates,  28711. 
Laurel  Mountain  VUlage.  et  al..  29350. 
Maple  Ridge  Ranchettes.  28712. 
Ozarks  WUdllfe  Estates,  28315. 
Patrician  Shores,  28712. 
Rainbow  Heights,  28713. 
WUlamlna  Orchard  Tracts.  28859. 
WlUow  Lakes  Unit  1,  28316. 

LAND  REGISTRATION,  required  disclosures: 
Exemptions  and  filings,  proposed  rules 27227 

Inventions: 

GOVERNMENT-OWNED,  licensing.  See  National  '(Vtch- 
nical  Information  Service. 


JUSTICE  DEPARTMENT: 

See  Drug  Enforcement  Administration. 

Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
GAMBLING  DEVICES,  seizure,  authority  respecting.  . 
INFORMATION,  disclosure  under  Freedom  of  Informa- 
tion Act 

ORGANIZATION  AND  FUNCTIONS: 
Administrative    matters    and    personnel,    authoriza- 
tion   

Antitrust  Division 

Attorney  General : 
Acting  Attorney  General,  order  of  succession 

Office 

Changes  within  organizational  umts -—- 

Civil  claims,  judgments,  penalties,  etc.;  authority  re- 
specting  

Civil  Division 

Civil  Rights  Division 

Community  Relations  Service 

Criminal  Division 

Deputy  Attorney  General 

Immigration  Appeals  Board 


29588 
29588 


2958T 
29584 

29466 
29583 
29587 

29587 
29584 
29584 
29584 
29583 
29583 
29586 
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Land  and  Natural  Resources  Division 28289.  29585 

Legal  Counsel  Office ^^^J* 

Legislative  Affairs  Office 4»»»* 

Management  and  Finance  Office ialal 

Organizational    units ia^i 

Pardon  Attorney  Office ^»»«* 

Parole  Board ^^^ra 

Solicitor  General illH 

Tax  Division ^^^"^ 

United  States  Marshalls  Service -r-.-.-r-  ^^^'^^ 

Watergate  Special  Prosecution  Force  Office.  aboUsn- 

i ^y4ob 

Witnesses,  application  for  immunity  orders . 27285 

POLICY  STATEMENTS,  issuance  of  subpoenas  to  or 

arrest  of  news  media  members 29588 

POLLUTANTS,  water  waste:  .. 

Consent  judgments  and  proposed  consent  judgments 
in  actions  to  enjoin  discharges  of : 
Dutchess  County.  N.Y..  et  al..  28853.  .    i 

Star  Valley  Swiss  Cheese  Co..  27417. 
RELOCATION  ASSISTANCE  and  land  acquisition  poll-  _ 

cies.  proposed  rules w^IV  ^^"^^ 

SEAL,   Drug  Enforcement  Administration,   establish- 
ment .— 30012 


rds  Administratitin. 
oliance  Office. 


LABOR  DEPARTMENT: 

See  Employment  Standc 
Federal  Contract  Ce 
Labor  Statistics  Bufet,^__ 

Occupational  Safety  and  Health  Administration. 
Wage  and  Houn>Division. 
ADJUSTMENT    ASSISTANCE.    eligibUity    of    certain 
workers : 
BOS  Shoe  Corp..  Manchester.  N  JI.,  29847. 
Federal  Mogul  Corp.,  Southfield.  Mich.,  27853. 
MEETINGS,  advisory  committees,  etc.: 
Western  States  Regional  Manpower.  28993. 

LABOR  STATISTICS  BUREAU: 

MEETINGS,  research  advisory  councils,  etc. : 
Business.  27340.  28594. 
Labor,  28122. 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS:               ,           ,     , 
By  Associate  Director  to  State  Directors,  et  al.;  nego- 
tiated contracts,  open  market  purchases,  capi- 
talized property,  etc --—"^ C"I" 

By  Chief,  Lands  and  Minerals  Operations  Branch  to 
Chiefs,  Minerals  Adjudication  and  Lands  Adjudi- 
cation Sections;   redelegation 28961 

Service  Center  Director.  Denver,  to  Admiiustra- 
tive  Services  Division  and  Procurement  Branch 

Chiefs;  contracts  and  leases 27421 

State  directors  and  acting  directors  to  various 
officials;  procurement: 
.Ai^zori£L ' 
Associate  State  Director,  et  al -  28309 

Montana:  ^  „         .  non«o 

Chief.  Administrative  Management  Branch 28308 

Chief,  Management  Services  Division 28308 

'     Associate  State  Director,  et  al 27230 

'  Chief,  Management  Services  Division,  State  Office 

et  al 29099 

CONTINENTAL  SHELF,  OUTER,  oil  and  gas  leasing: 
Offshore  Alabama,  Florida,  Mississippi;  environmental 

statement 28853 

Offshore  Louisiana: 

Call  for  nominations  of  areas 27307 

Environmental  statements 29833 

ENGINEERING,  cadastral  survey;  appointment  of  min- 
eral surveyors 30001- 

ENVIRONMENTAL  STATEMENTS: 

Continental  shelf,  outer:  .    .    ,     ,  „„„co 

Offshore  Alabama,  Florida,  and  Mississippi 28853 

Offshore  Louisiana 29833 


By 


By 


FORESTS,  National:  *^« 

See  under  Withdrawals,  below. 

GRAZING:  „„„^. 

Tour,  Boise  District  Advisory  Board 27944 

HEARINGS  PROCEDURES: 

Possessory  claims  to  lands  and  waters  used  and  oc- 
cupied by  Alaska  natives,  revoked 27825 

HOMESTEADS,  lands  open  to  entry : 

Colorado,  28569. 
MEETINGS,  advisory  committees,  etc.: 

Baker  District.  27536. 

Bakersfleld  District.  28960. 

Burley  District,  28961. 

Dillion  District  Grazing,  27629. 

Horses  and  Burros,  WUd,  Pree-Roamlng,  27422. 

Nevada  Grazing  District,  29621. 

Price  District,  29622. 

Prlnevllle  District,  28308. 

SusanvUle  District  Grazing,  28961. 

Vale  District  Grazing,  29833. 

MINERAL  LANDS: 
See  also  Oil  and  gas. 
Landsopen  to  mineral  entry:  , 

Colorado,  28569. 

MINING  CLAIMS:  ,„.- 

Appointment  of  mineral  surveyors.. .--  ■'"""^ 

NATIONAL  FORESTS: 

See  under  Withrawals,  below. 
NATURAL  AREAS: 

See  also  under  Withdrawals,  below. 

Oregon,  Little  Sink  Research 

OIL  AND  GAS: 

See  also  Mineral  lands. 

Continentalshelf,  outer,  leasing:     ^   .....     , 
Offshore  Alabama,  Florida,  and  Mississippi;   en- 
vironmental statement 

Offshore  Louisiana:  07in7 

Call  for  nominations  of  areas iLaio 

Environmental  statement ^^°^^ 

ORGANIZATION  AND  FUNCTIONS: 

Northeast  Resource  Area  Headquarters,  Canon  City 

District,  moved  from  Denver  to  Golden -.  JOOi-s 

White  River  Resources  Area  Headquarters,  Craig 

District,  moved  within  Meeker 3001^ 

RECREATION  AREAS: 
See  also  Withdrawals,  below. 

Oregon.    Deschutes    River    Recreation    Lands,    cor- 
rection   ^ 

SURVEY  PLATS: 
California,  29620. 
Colorado,  27306. 


28709 


28^3 


28579 


WILDLIFE  REFUGE,  National: 

Washington:                 \            ^     ...v.^         i  oon^i 

San  Juan  Islands,  proposed  withdrawal 298^1 

WITHDRAWALS  of  lanks  for  specified  uses  of  Federal 

agencies,  etc.:         J 

North   Tongass   National   Forest,   Montana   Creek,-. 
water  influence  zone  and  recreation  area;  proi- 
posed  withdrawal 2753b 

°Moff at  County,  Savoy-Pot  Hook  Project;  PLO  2632 

revoked  in  part  (PLO  5399) 28568 

Montana:  ^     ..         ,  .        x„»^„„. 

Helena  National  Forest,  protection  of  fire  staUon. 

proposed  withdrawal 296Zi 

Mount  Diablo  Meridian,  classified  national  defense 

operation,  proposed  withdrawal 28961 

Pishlake   National   Forest,   Capitol   Reef  National 

Park  (PLO  5398) ^^^^^ 

^sSi^"jian'  Islands  National  Wildlife  Refuge,  pro- 

posed  withdrawal •^""^^ 
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LAW  ENFORCEMEKIT  ASSISTANCE  ADMINIS- 
TRATION: I 

MEETINGS,  advisory  pounclls.  etc.: 


Page 


Private  Security  et  al.. 


29099,  23344. 


Lemons: 

See  Agriculture^Depaijtment. 

Loans: 

AGRICUTURAL  COMMODITIES,  various  loan  pro- 
gram.s  Se?-Commodity  Credit  Corporation. 

DISASTER  AREAS.  Federal  assistance.  See  Farmers 
*Home  Admuiistration:  Federal  Disaster  Assistance 
Administration;  Small  Business  Administration. 

FARM  CREDIT  SYSTEM.  -See  Farm  Credit  Adramis- 

FEDERaTsAVINGS  and  loan  SYSTEM,  etc.  See 
Federal  Home  Lqan  Bank  Board. 

FISHERIES.  See  National  Oceanic  and  Atmospnenc 
Administration.  .  tj^..^ 

HOUSING.  See  Federal  Housing  Admimstration ;  Hous- 
ing and  Urban  Development  Department. 

REAL  ESTATE,  etc.  See  Farmers  Home  Administration. 

RURAL  ELECTRIC  AND  TELEPHONE  FACILITIES. 
financing.  See  Rural  Electrification  Administration. 

SMALL  BUSINESS  loans.  See  Small  Business  Admmis- 
tration. 

STUDENT.  See  Education  Office;  Health,  Edcuation. 
and  Welfare  Department.       "  .  | 


Fag* 


[ 


M 


ND  BUDGET  OFFICE: 

ACT,   report 


MANAGEMENT 

IMPOUNDMENT    AND    INFORMATION    AUl,    repori- 
imder   ' 

MEETINGS,  advisory  committees,  etc.: 
Federal  Reports,  29650.  29930. 
ONP  Data  Improvement,  27870. 

Manmade  Textiles: 

See  TextUe  Agreemei^ts  Implementation  Committee. 

Manpower  Advisory  Committee,  National: 

MEETING 


28873 


Margarine: 

See  Food  and  Drug  Administration 

Marine  Mammals: 

TAKING,  POSSESSION.  EXPORTATION,  etc.  See  Fish 
and  Wildfish  Service;  National  Oceanic  and  At- 
mospheric Administration. 

MARITIME  ADMINISTRATION: 

ACCOUNTS,  uniform  system;  proposed  rules 28683 

AWARDS.  Seaman's  Service ^'^^^ 

MERCHANT  MARINE  ACADEMY  midshipmen,  ad- 
mission and  training;  eligibility --- 

MERCHANT  SHIP  CONSTRUCTION,  recommended 
revisions  to  standard  specification;  tanker  construc- 
tion program 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Construction  differential  subsidies,  applications: 

Ecology  Two  Corp,,  29628. 

Exxon  Corp  .  29101.  I 

Mobil  Oil  Corp  .  2»101.  , 

National  Steel  &  Shipbuilding  Co.,  28310. 
Nor"Wern  Sun  Shipping  Co.,  Inc..  29101.  | 

PaclSc  Resourcesj  Inc..  28310. 


Operating  dififerential  subsidies,  applications: 
American  Trading  Transportation  Co.,  Inc..  2990S. 
liuckenbach  International  Corp..  29905. 
Suwannee  River  Lines.  Inc..  29905. 
Waterman  Marine  Corp..  27538. 
TANKER  CONSTRUCTION  PROGRAM: 
Application  for  construction  under:. 

United  States  Lines.  Inc..  29628. 
Merchant  ship  construction,  recommended  revisions  to 

standard  specification —  275J7 

WAR  RISK  INSURANCE,  expiration  dates —  27524 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

Meat  and  Products: 

See  Agriculture  Department. 

Medicaid: 

See  Social  and  Rehabilitation  Service.  "  . 

Medicare: 

See  Social  Security  Administration. 

Meetings: 

See  specific  agencies. 
Merchant  Marine: 

OFFICERS  AND  SEAMEN.  See  Coast  Guard. 

TRAINING  of  midshipmen  at  Academy ziti^i} 

Mexico: 

BORDER.  U.S.-MEXICO,  bridge  application.  See  State 

Department.  .     ..     „ 

BROADCAST  STATIONS.  See  Federal  Communications 

Commission.  <>a«sm 

CATTLE  imported  from,  proposed  rule zvovo 

Migratory  Game  Birds: 

See  Fish  and  Wildlife  Service. 

Milk  and  Products: 

See  also  Agriculture  Department;  Food  and  Drug  Ad- 
ministration. , 
PHASE    IV   PRICE    regulations,   milk   and   products, 

industry 

Mines  and  Mining: 

POLLUTION  PREVENTION,  water  programs.  See  En- 
vironmental Protection  Agency.  ^    .     „        ,. 

SAFETY  See  Disease  Control  Center;  Interim  Compli- 
ance" Panel  (Coal  Mine  Health  and  Safety)  '.Interior 
Department;  Mining  Enforcement  and  Safety  Ad- 
ministration. 

MINING  ENFORCEMENT  AND  SAFETY  AD- 
MINISTRATION: 

HEALTH  AND  SAFETY  STANDARDS: 


27290 


27525 


27537 


^°Respir"atory  protective  devices,  tests  for  permissibil- 

Ity,  fees;  extension  of  approval  deadline 28902 

Surface  mines  and  surface  areas  of  underground 


Texaco.  Inc.,  283lt0. 
Trinidad  Corp..  218310. 

Foreign   construction 
tankers : 
90,000  DWT,  28310. 
400,000  DWT,  27937. 


cost   computations,   estimate; 


mmes:  ,  ,       .  .    ■.         „ 

Clothing,  distinctively  colored  hard  hats  or  caps 

for  inexperienced  miners;  proposed  rules. -. 
Rollover  protective  structures  and  falling  object 

protecUve  structures  for  mobile  equipment. 

proposed  rules 

Underground  mines:  .  .    ^ 

Clothing;  distinctively  colored  hard  hats  or  caps 

for  inexperienced  miners;  proposed  rules 

Communications zz~'t"~4."J^I^ 

Electric  face  equipment,  air  return  outby  last  open 


27621 


27842 


27621 
29999 

29998 


crosscut 30000 

Escapeways T'i.VUT'viw" 

Fire  suppression  devices  and  fire  resistant  ny- 

draullc  fluids.  Instruction,  fire  drills,  etc ^»»»» 

Overcurrent  protection ooqq« 

Trolley  wires  and  troUey  feeder  wires -!»»»«» 
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Metal  and  nonmetallic  mines:  „x„^.e 

underground,  proposed  rules,  hearing;  Secretary  s 

decision 

MEETING,  advisory  committee: 
Coal  Mine  Safety  Research,  27536. 


Page 
29623 


Mobile  Homes: 

RELOCATION  ASSISTANCE, 29971 

Money  Orders: 

See  Postal  Service. 

Motor  Carriers: 

See  Federal  Highway  Administration;  Interstate  Com- 
merce Commission. 


Motor  Vehicles: 

EARTHMOVING  EQUIPMENT,  safety  and  health  reg- 
ulations. See  Occupational  Safety  and  Health  Aa- 
ministration.  ,  _  , 

OFF-ROAD,  use,  operating  conditions;  proposed  ruie-. 

PARKS,  National,  weight  limits  in,  etc.  See  National 
Park  Service. 

POLLUTION    FROM.    See    Environmental    Protection 


29232 


Acencv 
SAFETY  REGULATIONS.  See  National  Highway  Traffic 

Safety  Administration. 
USED  CAR  INSPECTION.  See  National  Highway  Traffic 

Safety  Administration.  i 

1  N 

NATIONAL  AERONAUTICS  AND  SPACE  AD- 
MINISTRATION: 

MEETINGS,  advisory  committees,  etc.: 
Aeronautical  Operating  Systems,  28872. 
Aeronautical  Propulsion,  29539. 

Aeronaagcs.  28328.  \ 

Life  SclelMes,  29538. 

Lunar  Data  Analysis  and  Synthesis  Program,  27554. 
Lunar  Planning.  27444. 
Materials  and  Structures,  28872. 

NATIONAL  BUREAU  OF  STANDARDS: 

COMPUTER  SYSTEMS,  privacy  and  security  In;  con- 

ference  and  inquiry 29102 

MEETINGS,  advisory  committees: 

Federal  Information  Processing  Standards,  29906. 

Inventors,  29906. 
ORGANIZATION  AND  FUNCTIONS 27427 

National  Capital  Planning  Commission: 

ENVIRONMENTAL  STATEMENTS,  availability: 

Dwlght  D.  Elsenhower  Memorial  Bicentennial  Civic  Center,  27243. 


28861 
28078 


National  Communications  System: 

TELECOMMUICATION    STANDARDS,    Federal;    time 

and  frequency  reference  information 28594 

NATIONAL  CREDIT  UNION  ADMINISTRATION: 

ACCOUNTING  SERVICE  CENTER,  participation  in; 

proposed  rule 27847 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  AD- 
MINISTRATION: 

DEFECTS  INVESTIGATIONS  and  determinations: 
Policy  directive 28316 

Specific  investigations,  public  proceedings,  etc.: 
Cadillac  pitman  arms,  29104. 
INSPECTION    STANDARDS,    used    vehicles    weighing 

more  than  10,000  pounds;  proposed  rules 28078 


MEETINGS,  advisory  councils:  ^^ 

Highway  Safety,  27635,  28103,  29631,  30018.  ^ 

Motor  Vehicle  Safety,  27317. 
Touths  Highway  Safety,  30018. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 

Bus  window  retention  and  release;  proposed  rule 27228 

Consumer  information: 
Test  conditions  for  motor  vehicles,  wind  velocity; 

proposed  rule  withdrawn 29342 

Exemptions,  temporary,  from  standards,  required  data 
and  procedures  for  processing  petitions;  proposed 

rules   29817 

Occupant  crash  protection: 
Labeling   requirements,   crash   deployed   occiipant 

protection  systems;  proposed  rule 29342 

Seat  belt  assemblies,  reduction  in  lap  belt  retractor 

force;  proposed  rule 27303 

Spray  protectors,  proposed  rules  withdrawn 28840 

Tires: 
Identification  and  record  keeping;  retreaded  tire 
manufacturers,  codes  assigned;  availability  of 

updated  list 28861 

Pneumatic,  new: 

Performance  requirements,  correction 2/599 

Tire  selection  and  rims  for  passenger  cars 28569 

TIRES: 

See  also  Motor  vehicle  safety  standards,  above. 
Identification  and  recordkeeping,  retreaded  tire  man- 
ufacturers, codes  assigned ;  availabihty  of  updated 

list -rv- 

USED  VEHICLES,   inspection  standards  for  vehicles 
weighing  more  than  10,000  pounds;  proposed  rules. 

NATIONAL  INSTITUTES  OF  HEALTH: 

HEART  AND  LUNG  INSTITUTE: 

Organization  and  functicais „A?no 

Workshop 29102 

HIGH   BLOOD   PRESSURE   education   research,   an- 
nouncement of  program nni^^ 

MEETINGS,  advisory  committees,  etc ■^IVlii' 

27432,  27433,  28102,  28314,  28858,  28859,  29240, 
29349.  29514.  29515,  29516,  29517,  29518,  29519, 
29520 
ORGANIZATION  AND  FUNCTIONS: 

Heart  and  Lung  Institute 27950 

PUBLICATIONS  resulting  from  NIH  grant-supported  / 

projects;  copyright  policy,  amendment  to 28314 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION: 

FISHERIES: 
Financial  aid  program r-r— ."  ^^^^'^ 

Foreign  investment  in  U.S.  fishing  companies,  mtenm 

policy    Z92o9 

Loan  fund  procedures,  interest  rate  change 28836 

Northwest  Atlantic  commercial  fisheries,  groundfish; 

closure  of  season 29628 

MARINE  MAMMALS,  imports,  taking,  etc.: 
Exemptions: 
Applications,  letters  of  exemption,  etc.: 
Allen,  Dianne  Wilson,  27232. 
Fenno,  Stephen  W.,  29507. 
Hamlet,  John  N.,  28091. 
Randall,  Boy  C,  29507. 
Woelkers.  Frederick  J.  HI,  29507. 

Import  registration  procedure 28581 

MEETINGS,  advisory  committees,  etc.: 
Coastal  Zone  Management,  30013. 
Marine  Fisheries,  27424. 
Sea  Grant.  29101. 
PROCESSED  FISHERY  PRODUCTS: 
Inspection  and  certification,  fees  and  charges;  pro- 

posed  rules 2^*"* 


NATIONAL  PARK  SERVICE: 

HISTORIC  PLACES,  NATIONAL  REGISTER  OF: 

Additions,  deletions  and  corrections. —-—----  ^<^w' 

LANDS,  Teton  National  Forest,  Wyo..  transfer  of  juris- 

diction  from  Forest  Service •^»»='3 
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27231 

28580 
27231 
27231 
29099 

29099 

27595 
27231 

29899 


27337 


NATIONAL  PARK  SERVICE — Continued 

MEETINas.  advisory  commissions,  etc.: 

Honokohau  Study.  28579. 
NATIONAL  PARKS,  etc.:  ,  I 

Arlington  Cemetery,  concession  contract 

Lake  Mead  National  Recreation  Area.  Overton  Beach 

Site,  concession  contract 

Mall,  concession  contract 

National  Capital  Parks,  concession  contract 

Olympia  National  Park,  concession  contract 

Sequoia  and  Kings  Canyon  National  Parks,  conces- 
sion permit 

Shenandoah   National   Park,   vehicle   weight  limita- 
tions   

Washingtoiji,  DC.  area,  concession  contract 

NATURAL  LANDMARKS,  National  Registry  of:  revis- 
ion of  list,  correction 

WILDERNESS  AREAS,  proposed  establishment,  hear- 
ings, etc.: 
Rocky  Mountain  Natlonaa  Park.  Colo.,  29622. 
Zion  National  Park.  Utah.  28309.  I 

National  Research  Council:  | 

AIR  POLLUTANTS,  health  effects  of.  conference  on.. 

NATIONAL  SCIENCE  FOUNDATION:       | 

MEETINGS,  advisory  panels:  ' 

Anthropology.  29846.  ■^ 

Biochemistry.  27339.  ; 

Biology  and  Researcli  Manaigement  Improvenient,  29371. 
Biophysics,  27339.  '  . 

Chenustry.  29371. 
Genetic  Biology.  298'M. 

History  and  Philosophy  of  Science.  29846. 
Mathematical  Sciences.  29113.  I 

Metabolic  Biology.  27966.  i 

Neurobiology,  29846. 
Oceanography,  27338. 
Physics,  27338. 

Planning  and  Instltut  ional  Affairs.  29370. 
Political  Science,  2984t6.  i 

Psychology.  27966.  .1 

Research.  27965. 
Science  Information,  29274. 
Social  Psychology,  29846. 
Sociology,  29846. 

NATIONAL  TECHNICAL  INFORMATION  SERV- 
ICE: .      ~ 

GOVERNMENT-OWNED  INVENTIONS,  availability  for 

licensing-- ' 27424,  28856.  29347.  29348.  30013 

REPORTS,  business,  economic  and  technical,  federally 

sponsored:  pricing  policy 29346 

Navigation  Regulations:  i 

AIRWAYS.  See  Federal  Aviation  Administration.    | . 

NAVY   DEPARTMENT: 

See  also  Defense  Department. 
MEETINGS,  advisory  boards,  etc.: 

Chief  of  Na^-al  Operations  Executive  Panel,  29899. 

Chief  of  Naval  Personrjel  ClvUlan.  28578. 

Histg.ry,  28577. 

Professional  Education,  23578. 

Superintendent.  Navajl  Postgraduate  School,  29602. 

Weapons  Center.  28577.  29502. 

News  Medio  Members: 

POLICY  ON  ARREST.  See  Justice  Department.      ' 

Noise  Standards^  I 

AIRCRAFT.  See  Federal  Aviation  Administration. 

Nondiscrimination: 

See  also  Equal  Employment  Opportunity  Commission. 
EMPLOYMENT.  See  Federal  Contract  Compliance  Of- 
fice. 


Pago 


28931 
28035 
27622 


Nuclear  Reactors: 

See  Atomic  Energy  Commission. 

Nurses: 

See  Cost  of  Living  Council. 

♦ 

Nuts: 

See  Agriculture  Department;   Commodity  Credit  Cor- 
poration. 


OCCUPATIONAL  SAFETY  AND  HEALTH   AD- 
MINISTRATION: 

COMMITTEES: 

See  also  Meetings,  beloiv. 

National  Advisory  Committee  on  Occupational  Safety 

and  Health:  purpose,  membership,  meetings,  etc- 

Standards,  advisory  committees,  organization,  duties. 

etc 

INFORMATION,   disclosure   of   monitoring   results   of 
certain  hazards:  proposed  rules,  extension  of  tinie. 
MEETINGS.  advisory  committees: 
Agriculture,  28875. 
Construction.  29657. 
Heat  Stre.ss.  28122. 

SAFETY  AND  HEALTH  REGULATIONS : 
Construction: 

Earthmoving  equipment,  fender  requirement  sus- 
pended      27591 

Occupational  safety  and  health  standards : 
Hazardous  materials: 

Flammable  and  combustible  liquids,  definitions, 
determination  of  flashpoint,  etc.,  correc- 
tions   28035.  28259 

Trichloroethylene.  standard  for  occupational  ex- 
posure to:  inquiry 28075 

Variance  applications.  See  list  at  end  of  this  agency. 
STATE  STANDARDS,  development  and  enforcement: 
State  plans  approved,  inspection,  etc.: 

Indiana.  ::orrection,  24114. 
Michigan.  27383. 
Montana,  proposed,  29605, 
Vermont,  28658. 

VARIANCE   APPLICATIONS,    ETC.: 

Allison  Steel  Mfg.  Co..  29653. 

Ameron  Inc..  29G58. 

Bethlehem  Steel  Corp.,  29659. 

Boyertown  Planning  Mill  Co..  29660. 

Cherry  Knitting  Mills,  Inc.,  28985. 

Cranston  Print  Works  Co.,  28596. 

GTE  Sylvania,  lac,  23333. 

General  Insurance  Co.  of  America.  28986. 

General  M.^t:ors  Corp..  29661. 

Grubfc)  &  Ellis  Development  Co.,  28122. 

Hoover  Ball  &  Bearing  Co..  28596. 

Houghton.  E.  F.  &  Co..  28933. 

International  Association  of  Drilling  Contractors,  28987, 

Litton  Industries,  28595. 

Lockheed  Shipbuilding  and  Construction  Co.,  30043. 

London  Knitting  Co..  Inc.  28985. 

Morrison  Grain  Co..  Inc.,  29661. 

Oberle-Jordre  Cof.  Inc..  29113. 

Philadelphia  Electric  Co.,  28984. 

Quaker  Lace  Co.,  28985. 

Star  Textile  &  Research,  Inc.,  28122. 

Sterling  Faucet  Co.,  28595. 

Timber  Operators  Council,  Inc.,  28986. 

Ocean  Dumping: 

See  Environmental  Protection  Agency. 

Oceanic  and  Atmospheric  Administration: 

See  National  Oceanic  and  Atmospheric  Administration. 
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Oceans  and  Atmosphere,  National  Advisory    ^^^'^ 
Committee  on: 

MEETING  ___ - 29112 

Oil  and  Gas: 

EMERGENCIES.  See  Federal  Power  Commission. 

ENERGY  REGULATORY  SYSTEM.  See  Federal  Energy 
Regulation  Study. 

FUEL  ADDITIVES.  Sie  Environmental  Protection 
Aeghcv 

FUEL  ALLOCATION.  See  Energy  Policy  Office. 

GAS  COMPANIES.  See  Federal  Power  Commission. 

IMPORTS.  See  Customs  Service;  Oil  and  Gas  Office. 

LEASING.  See  Land  Management  Bureau. 

MANDATORY  PROPANE  ALLOCATION  PROGRAM. 
See  Energy  Policy  Office. 

OIL  REFINERY  CONSTRUCTION,  environmental  con- 
siderations: availabihty  of  forms 29238 

PRICE  REGULATIONS.  See  Cost  of  Living  Council. 

OIL  AND  GAS  OFFICE: 

MEETINGS,  committees: 

Foreign  Petroleum  Supply,  29900. 
Petroleum  Storage  Capacity,  28710. 

OIL  IMPORT  REGULATIONS: 

Allocations,  startup,  for  new,  expanded,  or  reactivated 

refinery  capacity oS2on 

License,  bond  to  assure  payment  of  fee 27630 

PROCEDURAL  RULES;  appeals  from  decisions  of 
Director,  Regional  Administrators  and  Federal  Al- 
location Officers - —  29330 


¥ 


f 


Oil  Policy  CommiHee: 

f  

CONTINUATION     AND     MEMBERSHIP      (Executive 

Order   11743) 29459 

Oil  Pollution: 

See  Pollution. 

Oleomargarine: 

See  Food  and  Drug  Administration. 

Onions:        \  •  ' 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration.    1 


Oranges: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation. 

Outer  Continental  Shelf:  | 

OIL   AND   GAS   LEASINp.    See   Land   Management 
Bureau.  ' 

Overseas  Private  Investment  Corporation: 
ADVISORY  COUNCIL,  meeting 27966 

P 
i 
Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Paint,  Lead-Basect: 

BANNED  HAZARDOUS  SUBSTANCE,  artists'  paints...  27514 

Panama  Canal: 

See  Canal  Zone. 

Parks,  Forests,  etc.: 

See  also  Forest  Service;  Land  Management  Bureau; 
National  Park  Service. 


LANDS,   forest,   transferred  to  certain  agencies.   See     Page 

Agriculture  Department. 
MOTOR  VEHICLES,  weight  limits,  etc.  See  National 

Park  Service. 

PATENT  OFFICE: 

ENERGY  RELATED  APPLICATIONS,  "special  status" 

procedures 2962S 

Pay,  Compensation,  etc.: 

ARMED  FORCES,  rate  adjustments  (Executive  Order 

11740) 27585 

CONSTRUCTION  INDUSTRY.  See  Employment  Stand- 
ards Administration. 

GOVERNMENT  EMPLOYEES,  rate  adjustments  (Ex- 
ecutive Order  11739) 27581 

MINIMUM  WAGES.  See  Wage  and  Hour  Division. 

VETERANS  BENEFITS.  See  Veterans  Administration. 

WITHOUT  COMPENSATION  EMPLOYEES,  appoint- 
ments. See  Interior  Department;  Interstate  Com- 
merce Commission. 

Peaches: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 

Peanuts: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Pears:  ^ 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 

Pesticides: 

See  Environmental  Protection  Agency. 

Petroleum  and  Products: 

See  Oil  and  gas.  ^^ 

Plant  Quarantine: 

See  Agriculture  Department. 

Pneumoconiosis: 

BLACK  LUNG  BENEFITS.  See  Social  Security  Adminis- 
tration. 


Pollution: 


National 


AIR.  See  Environmental  Protection  Agency; 

Research  Council. 
NOISE.  See  Federal  Aviation  Administration. 
OIL  See  Federal  Maritime  Commission. 
WATER.  See  Environmental  Protection  Agency;  Justice 

Department. 

POSTAL  RATE  COMMISSION: 


RATES  AND  FEES,  proposed  increases —  27482 

VISITS  AND  PRESENTATIONS: 
Rockville,  Md..  29847. 

Postal  Savings  System: 

See  Treasury  Department. 

POSTAL  SERVICE: 

See  also  Postal  Rate  Commission.  ,  ,^«,„^,  *«  r^w 

AUTHORITY  DELEGATION  by  Judicial  Officer  to  Chief 

Administrative  Law  Judge,  order  of  succession^-.-  27447 

CONDUCT  STANDARDS,  conduct  on  postal  property..  278^4 

DOMESTIC  SERVICES: 
Classification  and  rates:  ^    ».     _  -wiiofl 

Controlled  circulation,  proposed  changes. 2»i»o 

First  class,  proposed  changes ^»i»o 
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POSTAL  SERVICE — Continued 

Domestic  Services — Continued  I 

Classification  and  rates — Continued  | 

Second  class: 

Changes  proposed j»i»» 

Publications,  limitation  of  size  of  coupons  or  ap- 
plication or  order  forms;  proposed  rule ^"^ao 

Tliird-class.  proposed  changes ot\aa 

Fourth-class,  proposed  changes ooioo 

Piiority  mail,  proposed  changes onaf? 

MO^fEY  ORDERS,  new  nationwide  limits 29651 

Potatoes:  I  ' 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 

Poultry  and  Products: 

See  Agriculture  Department.  i  t 

President: 

See  also  Presidential  documents. 

MEXICO.  Presidential  permit  for  bndge  at  interna- 
tional boundary  line  with  U.S.  See  State  Depart- 
ment, j 

PRESIDENTIAL  DOCUMENTS:  , 

EXECUTIVE  ORDERS:  ,      '.       ^  _ 

Alaska  Joint  Federal-State  Land  Use  Planmng  Com- 
mission. cost-of-Uving  allowance  (EO  11744) 
American  Revolution  Bicentennial  Symbol.  Federal 

Agency  use  (EO  11741) --—-, 

Environmental    enhancement,    international    agree- 
ments, negotiation  by  Secretary  of  State   (EO 
11742) 
Oil  Policy  Committee,  continuation  and  membership 

(EO    11743) 

Pay  systems,  rate  increase: 

Armed  Forces  (EO  11740) 

Government  employees  (EO  11739) 

MEMORANDUM  to  Secretary  of  State: 
Peru    Foreign  Military  Sales  Act  (Memorandum  or 

September  20.  1973) 

PR(XrLAMATIONS:    j 

Special  observancesi:  ^„^-^ 

country  Music  Month.  October  1973  (Proc.  4247).. 
Drug  Abuse  Prevention  Week.  1973  (Proc.  4251)  --— 
Forest  Products  Week,  National.  1973  (Proc.  4252)  . 
Prayer,  National  Day  of,  1973  <  Proc.  4248)  -.-— 
School  Lunch  Week.  National.  1973  (Proc.  4250).. 
Veterans  Day.  19|3  (Proc.  4249)— — 

Proclamations: 

See  Presidential  docupaents.  --^ 


V. 


1 

29563 
28809 

29457 

29459 

27585 
27581 

27811 


27279 
28925 
29069 
27917 
28551 
27919 


Procurement: 

See  also  specific  agencies. ^fv,„,  o^ 

BLIND-MADE  PRODUCTS.  See  Blind  and  Other  Be- 
verly   Handicapped.    Committee   for   Purchase   ol 
Products  and  Services  of. 
FEDERAL.  See  General  Services  Administration. 

Propane:  I 

See  Energy  Policy  Office.  I 

PUBLIC  BUILDINGS  SERVICE:  I  ', 

WILDLIFE  CONSERVATION,  transfer  of  certaUi  prop- 

f       erties  of  Franklin  Island  Light  Station,  Maine  to 

Interior   Department 


28317 


27870 


PUBLIC  HEALTH   SERVICE: 


I 


See  AlcoJiol.  Drug  Abuse,  and  Mental  Health  AdmtniS' 
tration. 

Disease  Control  Center.  v 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

National  Institutes  of  Health. 
REORGANIZATION 


27316 


Puerto  Rico,  Ad  Hoc  Advisory  Group  on: 
MEETma 

Quarantine  Regulations: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 

R 

Rabbits  and  Proctucts: 

See  Agriculture  Department. 

Radiation: 

CONTROL,  electronic  products.  See  Food  and  Drug  Ad- 
mmlstration. 

TRANSPORTATION  of  radioactive  materials.  See  Haz- 
ardous Materials  Regulations  Board. 

Radio  Broadcasting: 

See  Federal  Communications  Commission. 

Railroack: 

See  Federal  Railroad  Administration;  Interstate  Com- 
merce Commission. 

Raisins: 

See  Agriculture  Department. 

RECLAMATION  BUREAU: 

AUTHORITY  DELEGATION  from  Secretary  of  Inte- 
rior, Hoover  Dam  law  enforcement 27945 

Recreation: 

See  Pish  and  Wildlife  Service;  Land  Management  Bu- 
reau. 

Relocation  Assistance: 

See  Federal  Highway  Administration;  Justice  Depart- 
ment. 

RENEGOTIATION  BOARD: 

AFFILIATED  GROUPS  AND  RELATED  GROUPS,  con- 

solidated  renegotiation  of;  CFR  change  28259 

CONDUCrr  of  RENE(jOTIATION,  hours  of  busmess—  29466 

Reserves: 

See  Air  Force  Department. 

Restricted  Areas: 

AIRCRAFT  over  mUitary  installations.  See  Federal 
Aviation  Administration. 

Rice: 

See  Commodity  Credit  Corporation. 

Rural  Development  Program: 

Sec 'kgriculture  Department. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  avaUablUty: 

Colorado-trte  Electric  Association.  Inc..  29100. 

Cooperative  Power  Association.  27423. 

Trl-State  Generation  &  Transmission  Asroclatlon,  Inc..  37231. 

United  Power  Association,  27423. 
INFORMATION,     ELECTRIFICATION     AND     TELE- 
PHONE PROGRAM  BULLETINS:  . 

Listings  and  summary  descriptions,  new  or  revised—  28287 
PROCEDURES,  LOANS  insured  and  guaranteed;  pro- 

posed  rules -  ^^''^ 
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Safety: 

CONSUMER  PRODUCT  STANDARDS.  See  Consumer 
Product  Safety  Commission. 

FIRE  hazard  ratings,  public  buildings  and  grounds 

MINES,  coal.  See  Interior  Department. 

MOTOR  CARRIERS.  See  Federal  Highway  Administra- 

MOTOR  VEHICLES,  safety  standards.  See  National 
Highway  Traffic  Safety  Administration. 

OCCUPATIONAL.  See  Environmental  Protection 
Agency;  Occupational  Safety  and  Health  Adminis- 
tration. ,    ...     ,. 

RAILROADS.  See  Federal  Railroad  Admmistration. 

ST.     LAWRENCE     SEAWAY     DEVELOPMENT 

CORPORATION: 
MEETING,  advisory  board . 7 — 

Schools: 

See  Education  and  educational  facilities. 

Scientific  Articles: 

DUTY-F^EE  ENTRY.  See  Domestic  and  International 
Business  Administration. 
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Seal: 

DRUG 


ilNFORCEMENT  ADMINISTRATION 30012 


Seamen's   Service: 

AWARDS 


27525 


SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INVESTMENT  COMPANY  ACT,  1940 : 
Financial  statements,  form  and  content: 

Accountmg    policies,    significant,    disclosure;    pro- 
posed rule 

Improved  disclosure  of  leases r.----,-" 

Treasury  stock  transactions,  effect  on  accounting  for 

business  combmations;  inquiry.  _ 

MEETINGS,  advisory  committees,  etc.: 

Broker|Dealer  Model  Compliance  Program.  28737,  30040. 
OPTION  TRADING  b^  specialists,  market  makers,  etc.; 

review  and  mquiry,  extension  of  time 

PUBLIC  UTILITY  HOLDING  COMPANY  ACT.  1935: 
Financial  statements,  form  and  content: 
Accounting   policies,   significant,   disclosure;    pro- 
posed rules 

Improved  disclosure  of  leases --- 

Treasury  stock  transactions,  effect  on  accounting  for 

business  combmations;  inquiry 

RATES,  commission,  conclusions •- 

SECURITIES  ACT,  1933: 

Fmancial  statements,  fonji  and  content: 
Accounting  policies,  significant,  disclosure;  proposed 

rules   

Improved  disclosure  of  leases 

Form  146,  proposed  rule 

Registration  statement,  sumnmry 

Transactions  by  issuer  not  j^volvmg  public  offering, 

i     proposed  rule --- 

Treasury  stock  transactions,  effect  on  accounting  for 

business  combmations;  inquiry 

SECURITIES  EXCHANGE  ACT,  1934: 
Brokers  and  dealers,  registration,  prohibition  of'cer- 

4  tain  reciprocal  portfolio  brokerage  practices 

Financial  statements,  form  and  content: 
Accountmg  policies,  significant,  disclosure;  proposed 

rules  

Improved  disclosure  of  leases 

Foreign  securities,  control  locations,  guidelines 

Form  X-17A-5 

Proposed  rules ■, 


28950 
29215 

28819 


27665 


28950 
29215 

28819 
2,7243 


28950 
29215 
28959 
27923 

28956 

28819 


29996 


28950 
29215 
29217 
27515 
27531 


Reports  to  be  made  by  certain  exchange  members, 
brokers,  and  dealers;  public  accountants,  inde- 
pendent, permission  to  perform  preliminary  audit 
procedures 27515 

Treasury  stock  transactions,  effect  on  accounting  for 

business  combinations;  inquiry.. 28819 

HEARINGS,    ETC.:  ^ 

A.  M.  capital  Corp..  27554. 
Acme  Fund.  Inc..  29275. 
Aetna  Income  Fund,  28118.        * 
Aetna  Life  &  Casualty  Co.  et  al.,  27447. 
Alrtronlcs  International  Corp.  of  Florida,  27662. 
Allegheny  Pittsburgh  Coal  Co.,  29278. 
Allied  Management  &  Systems  Corp.,  27663. 
American  Electric  Power  Co.,  Inc.  27970. 
American  Telephone  &  Telegraph  Co..  27447. 
Aztec  Products,  Inc.,  27663.  28873,  29930. 

BBI.  Inc..  27663.  28873,  29930.  ^ 

Bankers  Trust  New  York  Corp.,  28874.  • 

Beneficial  Laboratories.  Inc.,  27665,  28874,  29930. 
Blackstone  Valley  Electric  Co..  281 19. 
Bullion  Monarch  Co.,  27663. 
CIC  Industries,  Inc.,  27243,  27663. 
cJptral  &  South  West  Corp.  et  al.,  28738. 
Chessie  System,  Inc.,  27967,  30040,  30041. 
Coastal  States  Gas  Corp.,  27243,  27663. 
Coastal  States  Gas  Producing  Co.,  27243,  27663. 
Colorado  Interstate  Corp.,  27244,  27664. 
Colorado  Interstate  Gas  Co.,  27244,  27664. 
Columbia  Gas  System.  27664. 
Connbia  Fund,  Inc.,  30041. 
Connecticut  Light  &  Power  Co.  et  al.,  29930. 

Connecticut  Yankee  Atomic  Power  Co.,  29651. 

Consoliflated  Medical  Industries,  Inc..  27968. 
Continental  Vending  Machine  Corp.,  27555.  28738,  29275. 

Date-A-Superglrl,  Inc..  27968. 
Dun  &  Bradstreet  Co.,  Inc..  27968. 

Dunkel,  Wilfred  O..  27244. 

Dupont  Walston  Inc.,  28118. 

Eastern  Utilities  Associates.  28119. 

Eldredge  &  Co.,  Inc.,  27968.  / 

Equity  iFundlng  Corp.  of  America,  28329,  28980. 

Equity  Growth  Fund  of  America,  Inc.  et  al.,  27448.  \, 

FIF  120  Accumulator  Plan.  29275. 

Fabri-Glas.  Inc..  27969. 

First  Ltisure  Corp..  27969,  28980.  29931. 

Flintkcite  Co..  27448. 

Fundaiinatic  Investors.  Inc.,  28120. 

Giant  Stores  Corp.,  28329,  28980. 

Globa,  Inc.,  29276. 

Greater  Continental  Corp.,  27969. 

Hanley  Consolidated,  Inc.,  28329. 

Harris,  Upham  Tax-Exempt  Fund,  27556. 

Hartfoifd  Equity  Sales  Co..  Inc..  27966. 

Home-Stake  Production  Co.,  27969,  28738,  29276. 

Hydropflex  Corp.,  29276. 

Income  Tax  Free  Revenue  Fund  Series  1,  29539. 

Industries  International,  Inc.,  28329,  28980. 

Investment  Co.  of  America,  28739.  , 

John  Hancock  Bond  Fund,  Inc.,  27557. 

John  Hancock  Distributors,  Inc.,  27557. 

Kansas  Gas  &  Electric  Co.,  27969. 

Koracotrp  Industries,  Inc.,  27558,  28738,  29276. 

Langis  SUver  &  Cobalt  Mining  Co.,  Ltd.,  28329. 

Le  Chateau  Inn  &  Country  Club,  Inc.,  29652. 

Loeb,  Rhoades  &  Co..  28741. 

Louisiana  Power  &  Light  Co.,  29931. 

Massachusetts  Mutual  Life  Insurance  Co.,  29277. 

Merrill  Lynch  &  Co.,  Inc.,  30041. 

Middle  South  UtUltles,  Inc.,  29931. 

Midland  Basic,  Inc.,  28980. 

Monongahela  Power  Co.,  27967. 

Narragansett  Electric  Co.,  28741. 
National  Health  Services.  Inc.,  29277. 

New  England  Electric  System,  28120,  28741 ,  29932. 

New  England  Mutual  Life  Insurance  Co.  et  al.,  27B68. 

New  England  Power  Co..  29932. 

Ohio  Edison  Co.,  28981,  29277,  29540.1 

Ohio  Power  Co.,  27970. 

Omni-RX  Health  Systems,  28874. 

Penn  General  Agencies,  Inc.,  29277,  29932. 

Pennsylvania  Life  Co.,  29277,  29932. 
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SECURITIES  AND  EXCHANGE  COMMISSION- 
Continued 

HEARINGS,   ETC. — Continued 
PennsylvanU  Power  Co..  28981.  29277. 
Pepsico.  Inc  .  37970. 
Piedmont  Capital  Corp.  e«  al..  28982. 
Putnam  Associates  Fund.  Inc.,  29652. 
Rainier  Fund.  Inc..  29653. 
Royal  Business  Funds  CoJp..  27558. 
RDjal  Properties  Inc  ,  27664.  28742.  29933. 
Saiutas  Service  Corp..  27244.  28329,  28983. 
Seaboard  Corp  .  29933. 
Sony  Corp..  27449. 
Source  Capital.  Inc  .  2724*. 
Southern  Co..  29653. 

Siuthera  Natural  Resources.  Inc..  27971.  30041. 
Stratton  Group,  Ltd.,  27569,  28738,  29278. 
Suitomat  Corp..  29540. 

Sumitomo  Chemical  Conipany,  Ltd..  27559. 
Technical  Resources.  Inc.,  29933. 
Teleprompter  Corp  .  2T559.  23738,  29278. 
Torginol  Industries.  Inc.,  29278. 
Tries  International  Corp..  27665.  28983.  29933. 
Trionics  Engineering  Co^p  .  28330.  . 

US  Financial  Inc  ,  27665,  28983.  39933. 
Utah  ^wer  &  Light  Co  .  29653. 
Value  Line  Special  Situations  Fund.  Inc.,  29933. 
VanderbUt  Gold  Corp..  27245. 
West  Penn  Power  Co..  29278. 
Westminster  Bond  Fund.  Inc  .  et  al..  27559.    • 
World  Wholesale.  Inc..  3fl|042. 


Page 
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Security: 

AIR  CARRIERS,  restricted  areas.  See  Federal  Aviation 
Administration  „       ^        ,.    ,i       ^r 

B\NKS  SECURITY  DEVICES.  See  CotnptroUer  of 
Currency  Federal  Deposit  Insurance  Corporation; 
Federal  Home  Loan  Bank  Board;  Federal  Reserve 
Svstem.  ,  .^     . 

COMPUTER  SYSTEMS,  privacy  and  security  m;  con- 
ference and  inquiry 

DRUG,  controlled  substances.  See  Drug  Enforcement 
Administration. 

ZONES.  See  Coast  Guard.  .  ' 

SELECTIVE  SERVICE  SYSTEM: 

CLASSIFICATION:       ■ 

All  classes,  correction) 

Preparation  for i 7—- ---"Z^T'i 

OFFICERS    of    Selective    Service,    signing    of    omcial 

o  i  vi&  rs  - — __»_—  —  —  —  —  ——  —  —  —  —— —  —  —  —  ——— 

REGISTRANTS  PROCESSING  MANUAL 29113, 

Sickle  Cell  Anemia  Program: 

PATIENT  information  and  records,  proposed  rule. 

SMALL  BUSINESS  ADMINISTRATION: 

DISASTER  AREAS  requiring  Federal  assistance: 

Kansas,  28333,  30012. 

Massachusetts.  29'354. 

Ohio.  30042. 

Oklahoma.  29G55. 

Pennsylvania.  20540. 

South  Carolina.  23121. 

Utah.  29540. 
INFORMATION   DISCLOSURE ._ 

LOANS.  ^„       , 

Business  loans  and  guarantees,  gambling  Income. 
MEETING.  National  advisory  council: 

Investment  Company.  28121. 
SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications:       ' 

Licenses  issued,  surrendered  or  revoked: 
First  Dakota  Capital  Corp.,  28333.  ' 

Medical  Center  Venture  Capital,  Inc.,  27324. 

Conflict  of  interest,  exemptions,  etc.: 

Modedco  Investment  Co..  29655. 
Debentures  due  1983.  guaranteed;  Invitation  to  bid.. 


29102 


29279 
29113 

29219 
29279 


28959 


SOCIAL   AND    ECONOMIC    STATISTICS    AD-    ^» 

MINISTRATION: 

MEETINGS,  census  advisory  committees : 
Agriculture  Statistics,  28311^ 
Anierlcan  Economic  Association,  27233. 
State  and  Local  Governments  SUtistlcs.  28091. 

SURVEYS,  ANNUAL:  ^   ,       .    ,     .  28091 

Canned  foods,  distributors'  stocks ■««»"»* 

Multiestablishment  companies,  number  of  employees. 

payrolls,  etc ;--  ''^"^ 

SOCIAL  AND  REHABILITATION  SERVICE: 

BLIND  service  programs.  See  Service  programs,  below. 
FINANCIAL .  ASSISTANCE  PROGRAMS :  ^ 

Eligibility,  coverage  and  conditions  of : 
Aid  to  families  with  dependent  children: 

Paternity,  establishing,  and  securing  support  for 

children;  proposed  rule ^(oiv 

MEDICAID.  See  Medical  assistance  programs,  below. 
MEDICAL  ASSISTANCE  PROGRAMS,  (Medicaid)  : 
Chiropractic  services,  limitations  of  treatments  and 

conditions;  proposed  rule 28744 

ORGANIZATION  AND  FUNCTIONS: 

Aging  Administration,  deletion -sbiuj 

Associate    Administrator    for    Information    Systems 

Office,  etc 27851 

Youth  Development  and  Delinquency  Prevention  Ad- 

ministration,  deletion 28102 

SERVICE  PROGRAMS  for  families  and  cliildren  and  for 

aged,  blind,  or  disabled 30072 

SOCIAL  SERVICES  REGULATIONS.  See  Service  pro- 
grams, above. 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED: 

Inpatient  hospital  deductible  for  1974 — - 

Supplemental    security    income.    See    Supplemental 
security  income,  below. 
BLACK  LUNG  BENEFITS: 

Eligibility,  payment  of  benefits;  proposed  rule 

BLIND,  supplemental  security  income.  See  Supplemen- 
tal security  income,  below. 
MEDICARE.  See  Aged,  above. 
MEETINGS,  advisory  committees: 

Medicare  Administration,  Contracting,  and  Subcontracting, 

OLD-AGE,  SURVIVORS,  AND  DISABILITY  INSUR- 
ANCE: « 

Inpatient  liospital  deductible  for  1974 

SUPPLEMENTAL   SECURITY   INCOME   FOR   AGED. 
BLIND,   AND  DISABLED: 

Eligibility,  proposed  rules — 

Income  and  exclusions,  proposed  rules 

Resources  and  exclusions,  proposed  rules 

State  supplementation,   mandatory  minimum;   pro- 
posed rules 


28102 


27406 


29349. 


28102 


29087 
27407 
27409 

27412 


28255 
29093 


.  28330 


SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL   STATEMENTS,    availability: 
Arkansas: 
Big  Running  Water  Ditch  Watershed  Project,  Lawrence  and  Ran- 
dolph Counties,  27310. 
Indiana: 
Fall  Creek  Watershed  Project,  Warren  County.  29100. 

Mississippi : 
Sowashee  Creek  Watershed  Project,  Lauderdale  County,  29346. 

South  Dakota: 
Mud  Creek  Watershed  Project,  Grant  and  Deuel  Counties,  28086. 

Wisconsin: 
First  Capitol  Watershed  Project,  Lafayette  and  Iowa  Counties. 

29834 
Spring  Brook  Watershed  Project,  Langlade  and  Marathon  Coun- 
ties, 27311. 
WATERSHED  PLANNING,  authorization 28581 


Soybeans: 

See  Commodity  Exchange  Authority. 
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29899 

27416 
29457 

27628 


'I  P&gc 

Spices,  Flavorings,   etc.: 

See  Food  fend  Drug  Administration. 

STATE  DEPARTMENT:    '^ 

See  Ageney  for  International  Development. 

BRIDGE   PERMIT,   application,   U.S.-Mexico   border; 

Cameron  County,  Tex ------t ---.- 

CULTURALLY  SIGNIFICANT  OBJECTS,  imported, 
temporary  exhibition  within  U.S.;  addition  of  Mu- 
seum of  Fine  Arts,  Boston,  Mass - 

ENVIRONMENTAL   .ENHANCEMENT,      international 

agreements  negotiation  (Executive  Order  11742)-- 

ENVIRONMENTAL     STATEMENT,     Colorado     River 

waters  reaching  Mexico,  options  for  reducing  water 

salinity 

MEETINGS,  advisory  committees,  etc.: 
Book  and  Library  Programs,  27306. 
Educatl(i)nal  and  Cultural  Affairs,  29344. 
Foreign  Relations  of  the  United  States,  28306. 
Foreign  Service  Institute,  27416. 
Intellecllual  Property.  28306. 
Law,  29q98.  '. 

Ocean  Affairs,  27620. 
Oversea^  Schools,  28860. 
Radio  Consultative.  29344.  ' 
Shipping  Coordinating,  28306,  28576. 
Telegraph  and  Telephone,  28306,  28960. 
MEXIcd-U.S.    BORDER,    bridge    permit   applicr.tion; 

Cameron  County,  Tex 

PE31U,  Foreign  Military  Sales  Act  (Memorandum  of 
September  20,  1973) 

Studentis: 

LOANS.  See  Education  Office;  Health,  Education,  and 

Welfare  Department. 
MINIMUM  WAGES.  See  Wage  and  Hour  Division. 

Sugar: 

See  a?so  Agriculture  Department. 

AUSTRALIA,  sugar  content  of  certain  articles  from 28031 

Surplus  Commodities: 

AGRICULTURAL  COMMODITIES,  sale.  See  Commod- 
ity cfredit  Corporation. 

Sweetepers: 

See  Food  and  Drug  Administration.  j 


29899 
27811 


Symbol: 

AMERICJAN  REVOLUTION  BICENTENNIAL  SYMBOL, 

Federal  Agency  use  (Executive  Order  11741) _  28809 


Tangel0s: 

See  Agri(iulture  Department. 

Tangerines: 

See  Agriculture  Department.  ,  '• 

TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE: 
Industry  or  workers'  petitions,  etc.: 
Ballttearlngs  industry.  28121. 
Criterion  Footwear,  Inc.,  Brooklyn,  N.Y.,  29656. 
GAF  ^orp..  New  York,  N.Y.,  27340. 
Moxees  Shoe  Co.,  Auburn,  Maine,  29657 

INVESTIGATION  OF  IMPORTS: 

Diodes,  jGermanium  point  contact,  from  Japan,  27339. 

Fluid  Idgic  controls,  28984. 

Lead  metal,  primary,  from  Australia  and  Canada,  29541. 

Metal   punching   machines,   manually  operated  single  end  type, 

from  Japan,  29541. 
Papermaklng  machinery  and  parts  from  Sweden,  29847. 
Pianos,  28742. 
Plastic  resin,  acrylonitrfle-butadlene-styren©  type,  28984. 


Relays,  dual-ln-llne  reed,  29934.  Page 

Stainless  steel  sheet  and  strip,  cold  rolled,  from  France,  28875. 
Steel  wire  rope  from  Japan,  27560. 
Sulfur,  elemental,  from  Canada,  29655. 
Writing  Instruments  and  nibs,  28874. 


Taxes:  .  J^ 

INCOME,  etc.  See  Internal  Revenue  Service. 


Telecomrhiinications: 


See  also  Telec 
STANDARDS. 


munications  Policy  Office, 
e  National  Communications  System. 


Telecommunications  Policy  Office: 


MEETINGS,  advisory  councils: 
Electromagnetic  Radiation  Management,  29851. 

Televisij»n  Stations: 

See  Federal  Communications  Commission. 

TEXTILE      AGREEMENTS      IMPLEMENTATION 
COMMIHEE 

CERTAIN  MISCELLANEOUS  TEXTILES,  elimination 

from  textile  program 29109 

COTTON  TEXTILES  from  various  countries,  import 
restrictions : 
ALL    AGREEMENT    COUNTRIES,    additional    Imports    permitted, 

30049. 
Colombija,  29522. 
Haiti,  271235,  27545. 
Korea.  217546. 
RESTRAINT  LEVELS,  30049. 

MANMADE  TEXTILES  from  various  countries,  import 
restrictions: 
China,  Republic  of,  27235. 
Korea.  27547,  29910. 
TARIFF    SCHEDULES    OF    UNITED    STATES    AN- 
NOTATED: 
Elimination  from  textile  program  of  certain  miscel- 
laneous textiles -, 29109 

Reclassification  of  certain  cotton  textile  products 27318 

WOOL  TEXTILES  from  various  countrtes,  import  re- 
strictions : 
China,  Republic  of,  27235.  , 

Korea,  27547. 

Timber^ 

See  Forest  Service. 


Commodity  Credit  Cor- 


Tobacco: 

See  Agriculture  Department; 
poration. 

Tomatoes: 

See  Agriculture  Department. 

toys:    !l 

HAZARDOUS  SUBSTANCES.   See  Consumer  Product 
Safety  Commission. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trade  Practices: 

See  Federal  Trade  Commission. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Adviinistration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Traffic  Safety  Administration. 
St.  Lawrence  Seaway  Development  Corporation. 
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TRANSPORTATION  DEPARTMENT— Con. 

ORGANIZATION  AND  FUNCTIONS:  ' 

Editorial  changes i ^„„, 

General  Counsel,  disclosure  of  unclassified  records —  29881 
Public  Affairs  Directoi-.  disclosure  of  unclassified  rec- 
ords   -I 29881 

RECORDS,  unclassifiedj  disclosure  by  General  Counsel 

and  Public  Affairs  Director 29881 

TREASURY  DEPARTMENT: 

See  Alcohol.  Tobacco  an^  Firearms  Bureau. 
Comptroller  of.  Currency  Office. 

Customs  Service.  ,      . 

Internal  Revenue  Setrvtce. 
ANTIDUMPING  ACT.  1921: 
Determinations,  withholding  of  appraisement,  etc.: 
Acrj-lonitrile-butadieue-styreae  type  of  plastic  resin   (In  pellet 

and  powder  formlT:  Japan.  27850. 
Iron  and  sponge  iron  powders  (excluding  alloy  powders);  Can- 
ada. 29098. 
Lead  metal,  primary: 
Australia.  28308. 
Canada.  28577. 
Liquid  sprayer^  hand  operated,  plastic  plstol-grlp  type: 
Japan.  28576. 
Korea.  28576. 
Mandelic  acid: 
Japan.  27629. 
United  Kingdom,  274 16 
Metal  punching  machines,  single-end  type,  manually  operated; 

Japan.  28307.                               / 
Photo  albums;  Canada.  28577 
Racing  plates  (aluminiim  horseshoes) ;  Canada.  29620. 
Upholstery  spring  wii*  of  coilUig  and  knotting  quality;   Japan, 
29620. 
■  AUTHORITY  DELEGAtTION  from  Cost  of  Living  Coun- 
cil Chairman,  phage  TV  price  stabilization  activ- 
•    ities f 29270 

BONDS:    V  !  ^     .        ,      ... 

Federal,  surety  companies  acceptable;  certificates  of  author- 
ity i.ssued  to  listed  compaiues : 
Invest<Drs  Insurance  CO.  of  America.  27944 
Omaha  Indemnity  Co  .  29098. 

Treasury,  offering: 
7'/i  percent.  1983-93;  29828.  ' 

CREDIT  to  accounts  of  employees  and  beneficiaries, 

payment  to  financial  organizations:  scope,  etc 27521 

MEETINGS,  advisory  committees,  etc.: 

Debt  Management.  2870*7.  '  j 

Reform   of   Internationtil   Monetary  System,  28307.     . 

NOTES.  Treasury,  offering : 
Series  C-1979;  29827. 

7  percent.  30012. 
Series  H-1975;  29826. 
7  percent.  30012. 
OIL     REFINERY     CcInSTRUCTIOJJ,     environmental 

considerations;  availability  of  forms 29238 

POSTAL  SAVINGS  SYSTEM,  payment  on  account  of 

deposits;  alternate  form 29218 


Page 


28959 
28826 


REVENUE 
data 


SHARING 


improvement    of    entitlement 


29501 


u 

UNITED  STATES  INFORMATION  AGENCY: 

FOREIGN  SERVICE  INFORMATION  OFFICERS.  U.S. 

citizensliip  requirements 29807 

MEETINGS,  advisory  panels: 
EnglUh  Teaching.  2911  J. 

Uranium: 

See  Atomic  Energy  Commission. 

URBAN   MASS  TRANSPORTATION  ADMINIS- 
TRATION: 

MEETINGS,  advisory  councils,  etc.: 

Urban  Tranaportatloa.  20243,  39907.  f 


Vegetables: 

FRESH  AND  PROCESSED,  inspection,  etc.  See  Agricul- 
ture Department.  & 

Vessels: 

COAST  GUARD  regtilations.  See  Coast  Guard. 

MARITIME  CARRIERS,  regulations  affecting.  See  Fed- 
eral Maritime  Commission;  Interstate  Commerce 
Commission;   Maritime  Administration. 

PANAMA  CANAL.  See  Canal  Zone. 

TANKER  CONSTRUCTION.  See  Maritime  Admmistra- 
tion. 

Veterans: 

See  also  Veterans  Administration. 

EDUCATION,  cost  of  instruction  payments.  See  Educa- 
tion Office. 

VETERANS  ADMINISTRATION: 

ADJUDICATION.  See  Pension,  compensation,  depend- 
ency, below. 
EDUCATION.  See  Vocational  rehabilitation  and  educa- 
tion. 
INFORMATION,  release  of,  on  sickle  cell  anemia  pro- 
gram; proposed  rules 

MEDICAL: 
Nursing  home  care.  State  home  facilities;  maximum 

number  of  beds --- 

MEETING,  advisory  committees,  etc.: 
Cemeteries  and  Memorials,  27245. 
Cooperative  Studies  Evaluation,  27245. 
Wage.  29934. 
OLDER   Americans,   exclusion   of   payments   imder 
Foster  Grandparents  and  Older  Americans  Com- 
munity Service  programs 

PENSION,  COMPENSATION,  DEPENDENCY: 

Adjustments  and  resumptions;  income  and  net  worth 

»  questionnaires,  fasilure  to  return 

Burial  benefits,  transportation  of  body,  cost  of  ship- 
ping case — 

Dependency,  income,  and  estate: 

Income  evaluation  and  character;  exclusion  of  pay- 
ments under  Foster  Grandparents  and  Older 

Americans  Community  Service  programs 

Guardianship  and  institutional  awards 

Hospitalization  adjustments,  reduction  after  6  months 

and  discontinuances 

Persons  included:  Russian  Railway  Service  Corps 

SICKLE  CELL  ANEMIA  program,  release  of  mforma- 

tion;  proposed  rules ■ 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Eligibility,  dates  and  severance  of  service  connection; 

proposed  rules 

School's  failure  to  meet  requirements,  membership 

of  Committee  on  Educational  Allowances;  pro- 

. posed  rules 

Viruses,  Serums,  Toxins,  Etc.: 

See  Agriculture  Department.  , 

Vitamins: 

See  Food  and  Drug  Administration.  ' 

Vocational  Rehabilitation: 

See  Veterans  Administration. 

w 

WAGE  AND  HOUR  DIVISION: 

AGRICULTURAL  EMPLOYEES: 

Farmer  as  joint  employer  of  agricultural  labor ,,?,„ 

Records  to  be  kept  by  employers 275^u 

LEARNERS,  employment  at  special  minimum  wages; 

certificates  to  various  industries 2928^ 

STUDENTS,  full-time,  employment  at  special  mlnlrnuxn 

wages;  certificates  authorizing  employment..  27246,3004a 


28326 

28826 
27353 

28826 
29076 

29611 
28826 

28959 
28844 
27228 
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Wages: 

See  Pay,  compensation. 

Walnuts:       I  « 

See  Agriculture  Department. 

War  Risk  Insurance: 

See  Maritime  Administration.  t 

Water:  I  I 

CARRIERS.  See  Federal  Maritime  Commission  :l  Inter- 
state Commerce  Commission;  Maritime  Aominis- 
tration. 

POLLUTION.  See  Pollution. 

QUALITY.  See  Delaware  River  Basin  Commissicjn ;  En- 
vironmental Protection  Agency. 

RESOURCES.  See  Soil  Conservation  Service. 

Wheat: 

See  Agriculture  Department. 
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Wildlife: 

CONSERVATION.  See  Public  Buildings  Service. 
REFUGES.  See  Fish  and  Wildlife  Service;  Land  Man- 
agement Bureau. 

Without-Comoensoti'^n  Em|j!cyees: 

See  Interior  Department;   Interstate  Commerce  «-ui^ 
mission. 

Women,  Citizens'  Advisory  Coe'ncil  oh  Status 
of: 

MEETING 30022 

Wool  Textiles: 

IMPORT.    See    Textile    Agreements    Implementation 
Committee. 


X-Ray  Systems: 

CABINET;  performance  standard,  proposed  rules 28012 
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LIST  OF  SECTIONS  AFFECTED 


Proposed  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  List  of  sections  Affected  has  been.cha"^^^  ^^  t^,%^Sne 'Sd^lf^'hould^  be 
Federal  Regulations  to  improve  the  usefulness  of  this  finding  aid.  it  snoum  oe 

shelved  with  current  Code  volumes. 

HOW  TO  USE  THIS  FINDING  AID 

The  code  of  Federal  Regulations  may  be  brought  up  to  immediate  date  by  the 

'        i  Affected  before  beginning  with  step  1  above. 

GLOSSARY 

Amended— A  typographical  unit  of  the  CFR  was  partially  set  forth^ 

place  to  another  place  In  the  CFR  with  no  change  Intext. 
Removed-A  typographical  unit  was  removed  ^^°f^^^J^^^... 
^;^r^7erirxS  C^^^unT  appearing  under  another 

Technical :^endment-^neral    amendment    that    may    have    no    substantive    effect   on 
TypoS"arunlt-A  numbered,  lettered  or  undesignated  entity  appearing  In  the  CFK. 
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A  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
ru^LberfSfth  the  date  of  publication  in  the  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS 

Future  monthly  issues  of  the  List  of  Sections  Affe^^e^  jjo     m  appear  in  thi^ 

National  Archives  and  Records  Service,  Washington.  D.C.  20408.  ^ 

SUBJECT  INDEX  .  „ 

A  subject  index  to  the  daily  Federal  Register  is  published  monthly  and  annually 
for  the  calendar  year. 
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1    CFR  I  ^^'^ 

Chapter  III 

Establishment  of  chapter 16839 

305    Added 16839 

305.68-1  Added   19782 

305.68-2  Added   19782 

305.68-3  Added   19782 

305.68-4  Added   _— -^ 19'^82 

305.68-5  Added  19782 

305.68-6  Added   19783 

305.68-7  Added   19784 

305.68-8  Added   19784 

305.69-1  Added   19784 

305.69-2  Added   19784 

305.69-3  Added   19784 

305.69-4  Added   19784 

305.69-5  Added   19784 

305.69-6  Added   19784 

305.69-7  Added   19784 

305.69-8  Added   19784 

305.69-9  Added   19785. 

305.70-1  Added   19785 

306.70-2  Added   19785 

305.70-3  Added   — L 19785 

305.70-4  Added   19786 

306.70-5  Added   '  19787 

305.71-1  Added  —  19787 

305.71-2  Added  19787 

305.71-3  Added   19788 

305.71-4  Added   19789 

305.71-5  Added   19789 

305.71-6  Added  19789 

305.71-7  Added   19790 

305.71-8  Added   19790 

305.71-9  Added   19790 

305.71-1  Added   19791 

305.72-2  Added   19791 

305.72-3  Added   19791 

305.72-4  Added   19791 

305.72-5  Added   19792 

305.72-6  Added   19792 

305.72-7  Added   19793 

305.72-8  Added   19793 

310    Added 16841 

310.1     Added   19794 

3  CFR  i 

Proclamations 

611     (January  22,  1906)  Revoked 

in  part  by  PLO  5398 28291 

863    Revolted    in    part    by    ILO 

5378 22553 

1119     (March  30,  1911)   Revoked 

in  part  by  PLO  5398 28291 

2033     See  PLO  5342;   incorrectly 

designated  as  Proc.  2032_  8445.  22470 
2290     See  PLO  5333 7558 


2372    fiee  PLO  5342 

2929    See  Proc.  4189 

3044     See  Proc.  4188 

See  EO  11705 

3140  See  Proc.  4189 

3279  Amended  by  Proc.  4178 

See  OI  Reg.  1,  Rev.  5,  Amdt. 

53 

Modified  by  Proc.  4202 

Modified  by  Proc.  4210 

Modified  by  Proc.  4227 

Amended  by  EO  11743 

3548  See  Proc.  4177 

3558  See  Proc.  4177 

3562  See  Proc.  4177 

3597  See  Proc.  4177 

3709  See  Proc.  4177 

3790  See  Proc.  4177 

3822  See  Proc.  4177 

Amended  in  part  by  Proc.  4189- 


See  Proc.  4177. 
See  Proc.  4177. 
See  Proc.  4177. 
See  Proc.  4189. 
See  Proc.  4177. 
See  Proc.  4177. 


3836 
3870 
3884 
3964 
4026 
4138 

4177 

4178 

4179 

4180 

Suspended  by  Proc.  4188. 

4181 

4182 

4183 -— 

4184 

4185 

4186 , 

4187 - 

4188 

4189 

4190 

4191 

4192 , 

4193 

4194 

4195 

4196 

4197 

4198 

4199 

4200  ._^ 

4201 

4202 

4203 

4204 

4205  

4?06  

4207 

4208  

4209  


3 

Page 
8445 
4935 
4497 
6135 
4935 
1719 

4259 

7977 

9645 

16195 

29459 

7 

7 

7 

7 

7 

7 

7 

4935 

7 

7 

7 

4935 

7 

7 

7 

1719 

2319 

2321 

4497 

2737 

2739 

2951 

2953 

2955 

3503 

3577 

4497 

4935 

5617 

5993 

6133 

6661 

6873 

6875 

6983 

6985 

7109 

7111 

7315 

7975 

7977 

8047 

8231 

9151 

9215 

9217 

9575 

9577 
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3  CFR — Continued 
Proclamations — Continued 


Page 


.  9645 
4227I 16195 


4210  

See  Proc. 

4211 

4212 

4213  

4214 

4215 

4216 

4217 

4218 r 

4219 

4220 

4221 r 

4222 

4223 ■ 

4224 

4225 

4226 

4228 17825 

4229 

4230 

4231 

4232  

4233  

4234 

4235  

4236  

^000         ^ 23309 

^239 . 24191 

4240 - ?1l?? 

4241  — 

4242  _. 

4243 

4244 26179 

4245 —  -  36351 

4246 26411 

4247  _  27279 

4248  ::"-"I--III 27917 

4249 --  2791? 


10065 

10067 

10241 

11433 

11435 

12313 

12601 

14151 

14739 

15435 

15497 

15815 

15817 

15819 

15929 

15931 

16195 

19111 

19007 

19343 

22115 

22117 
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24881 
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February  23.  1915  Revoked  In 

part  by  PLO  5327—- 2429 

August  22.  1919  Revoked  m  part 

by  PLO  5379 22470 

192£U-  Revoked  in  part  by  PI«  ^^^^ 

5337 nqc 

see  PLO  5323- Jlf 

See  PLO  5399 f°?68 


29069 


3256 
5327 


Executive  Orders 

July  2   1910  See  PLO  5355—  20081.  22022 

See'PLO  5358 20082 

Revoked  in  part  by  PLO  5379..  22470 
July  11.  1911    Revoked  in  part  by 

PLO  5327 2429 

July  10,  1913    Revoked  in  part  by 

PLO  5327— 2429 

July  22,  1913    Revoked  in  part  by 

PLO  5379 22470 

December   15.    1914    Revoked  in 

part  by  PLO  5327 2429 


SeePL6'534i- HI] 


5672     See  PLO 
6143    Revoked 

5374    

6276    Revoked 

5374 

6583  Revoked 

5374 

8790 

8791 

10122 

10242 

10296 

10355 

10400 

10421 

10480 

10494 

10601 

10634 

10705 

10900 

10918 

10952 

10958 

11051 


5399 

in  part 


by  PLO 


in  part  by  PLO 
in  part  by  PLO 


28568 
21168 
21168 
2  If  68 


7561 
20431 


See  PLO  5341. 
Amended  by  EO  11733— 

See  EO  11725 "JJS 

See  EO  11725 1J"5 

See  PLO  5344.  1045. 


See  EO 
See  EO 
See  EO 
See  EO 
See  EO 
See  EO 
See  EO 
See  EO 


11733 20431 

11725 \l\ll 

11725 I3IJ5 

11725 "175 

11725 \l\ll 

11725 13135 

11725 17175 

11725 17175 

Revoked  by  11710 9071 

see  EO  11725 17  75 

See  EO  11725 17175 

Partially  revoked  by  EO 

1 1 79S  17175 

11073    Superseded  b'yEO  11721-  13717 

11157    Amended  by  EO  11716—  10621 

Amended  by  EO  11728------  ISSJl 

11173    Superseded  by  EO  11721-  13717 

11179     See  EO  11725 17175 

11227    Revoked  by  EO  11718 12797 

11248     Amended  by  EO  11699—     2323 

Revoked  in  part  by  EO  11708.-     7979 

11277     Revoked  by  EO  11718-—  12797 

Amended  by  EO  11734....  20433 

Superseded  by  EO  11737.-  24883 

Amended  by  EO  11707—     6788 

See  EO  11725 17175 

Revoked  by  EO  11702—    2957 

See  EO  11725 17175 

Superseded  by  EO  11724-  16837 

See  EO  11725 17175 

Superseded  in  part  by  EO 

11717 12310 

11548  Superseded  by  EO  11548.  -  21243 

See  EO  11725 17175 

Superseded  by  EO  11724-  16837 

See  EO  11725 17175 

See  EO  11696 1722 

Amended  by  EO  11702—  2957 
See  EO  11702 2957 
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11415 
11453 
11490 
11508 
11526 
11541 


11556 
11560 
11575 
11582 
11583 
11595 
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11598  Superseded  by  EO  11701__  2675 

11602  Superseded  by  EO  11738_.  25161 

11609  Amended  by  EO  11713 10069 

11635  Superseded  by  EO  11737-.  24883 

11641  Revoked  by  EO  11727 18357 

11642  See  EO  11704 5619 

11647  Amended  by  EO  11731 19903 

11652  Amended  by  EO  11714 10245 

11659  Amended  by  EO  11737 24883 

11662  See  EO  11725 17175 

11876  Revoked  by  EO  11727 18357 

11678  See  EO  11725 17175 

11694 729 

11695 1473 

See  EO  11723 15765 

See  EO  1173Q 19345 

11696 :.. 1722 

11697 1723 

11698 2207 

11699 1 2323 

11700 2325 

11701 ^  2675 

11702 1_  2957 

11703 3579 

Superseded  by  EO  11743 29459 

11704 5619 

11705 6135 

11706 , 6663 

11707  -__t._=^__;H 6877 

11708 7979 

Amended  by  EO  11715.. 10246 

Amended  by  EO  11727 18357 

Amended  by  EO  11736 21387 

11709 ,_1 8131 

11710 ■ 9071 

Amended  by  EO  11729 18863 

11711 9483 

11712    9657 

Superseded  by  EO  11726 17711 

11713    10069 

11714   .' 10245 

11715    10246 

11716 10621 

11717 12315 

11718 :=. 12797 

11719 ^.._  13315 

11720 ___  13317 

11721  ..' 13717 

11722 _ 15437 

11723 ^ __.: 15765 

Superseded  In  part  by  EO  1 1 730.  1 9345 

11724 16837 

11725 17175 

11726 17711 

11727 4, 18357 

11728 18861 

11729 ^ 18863 

11730 . 19345 

11731 19903 

11732 20429 


Page 

11733 20431 

11734 20433 

11735 21243 

11736 . 21387 

11737 ^  24883 

11738 25161 

11739 27581 

11740 27585 
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11744 29563 

Presidential    Documents    Other 
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t        1968;  amended  by  Memoran- 
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Memorandum  of  January  2,  1973.     7211 

Letter  of  January  22.  1973 2677 

Memorandiun  of  February  1, 1973.  5235 
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See  EO  11725 ..  17175 
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4  CFR 

Chapter  III 

303.5  Revised 1_  5455.  19831 

304.3  Added   5621 

304.4  Added  19831 

331.3     (c)  redesignated  from  331.6 

(c)  and  revised 4238 

331.6  (c)    redesignated  as  331.3 

(c) 4238 

351.7  Corrected  13321 

351.41     Added   27508 

351.50     (c)  added — ..  27508 

351.70-    Amended 27508 

400.1     (a)  amended 5318,24195 

403.80     Added   7447 

404  Added 5321 

404.80     Added   12319 

405  Added 1 24198 


LIST  OF  CFR  SECTIONS  AFFECTED 


4  CFR — Continued 

Proposed  Rules :_ 

331 


Page 


23971 

13386,20101,23971.26072 

351    *■"'  23971 

400 23971 
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213.3107 
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213.3110 
213.3112 
213.3114 
(d)(3) 
213.3135 
213.3182 
(11) 
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5  CFR 

Chapter  I 

210.102     (b)(7)    revised 22535 

213.3102     (ff)    added—-- lOl^i 

213.3104  (a)(2).    (3).    (4),    and 
(6).  (b)  (2).  and  (f)  removed-    8448 

(e)   removed v--;-:  ^^^ 

213.3105  (e)(1)      revised;      (g) 
added  ^lll^ 

213.3106  (b)  (7)  added 3584 

(a)(1)  revised ^»o* 

(a)(1)  revised 3584 

(b)  (1)    removed 1115 

Headingof(c)  revised--  19111 

(h)    added 2741 

(i)  (1)  and  (3)  revised--     3585 

revised 13*^5 

(d)  added 44»» 

(a)(1).    (2).    (3).    and 

» through  (18),  (b)(3) 
through  (14),  (17),  and  (18) 
revised;  (a)  (19)  through  (27) 

and    (b)(19)     through    <23) 

added  -  --- 22378 

213.3199     (n) '(i)  revised--  11437.  18540 

213.3209     (a)  revised 3584 

213.3214     fc)(l)  revised 26675 

213.3301b    Added 13633 

213.3303  (i)(6)   added »049 

(j)(6)    added—-' 12801 

(a) (10),   (11).   (12).  and   (13) 

added  1*1^3 

(d)(6)   added \l]\l 

(a)(6)  revised;  (a)  (14)  added--  18445 

(a)(6)  and  (8)  revised 19111 

(a)(5)  and  (9)  and  (i)(l).  (2), 

(5).  and  (6)  removed 21621 

(a)  (15)    added 29209 

213.3304  (a)  (13)  added 3037 

«1)(2)    revised 17179 

(e)(2)  and  (i)  removed 18359 

(X)  added 18540 

(y)    added -  — -  29209 

213.3305  (a)  (36)  added 1269 

(a)  (37)   added 3037 

(a)"(38)   added 4313 


(42) 
Cor- 
as 

cor- 

(a) 


6879 

7447 


8448 


(a) (48) 
(aT(49) 
(a) (23) 
(a) (50) 


•  Page 

(a)  (23)  revised --""-"    *^** 

(a) (39).   (40).   (41),  and 

added -- 

(a)  (9)    revised;     (a)  (40) 

rected 

(a) (43)      added     (appears 

(a) (41))    — ■ 

(a)  (33)    revised;    (a)  (41) 

rectly    designated    as    vi*' 

(43)     ""'•' 

(a)  (44)   added ®]^J 

(a)  (32)  revised;  (a)  (45)  added-  10437 

(a)  (46)  added ^^^*^ 

(a) (21)  and  (27).  (c)(3).  and 

(f)(2)  removed--- ;«io^^ 

(a)  (47)  and  (48)  added 24885 

(a)  (49)   added. 25165 

(a)  (9)   revised 289^/ 

213.3306     (a)  (46)  added 1035 

(a)  (47)  added- 5621 

added llf 

added l^ll 

revised 8164 

and  (51)  added 10078 

(a)(2)  and  (10)  revised;  (a)  (9) 

removed;  (a)  (52)  added—  11337 

(a)  (53)   added }2404 

(a)  (7)  and  (34)  removed 13009 

(a)  (1)  and  (13)  revised------  136" 

(a) (46),    (48).    (52),   and    (53) 
and    (e)(2)    removed;    (c) 

(2)   revised 21621 

(a) (46),    (48),    (52),   and    (53) 

correctly  reinstated—^ ^'^JJ 

(a)  (54)    added 28811 

(^)(55)   added——  ———  2979' 
213  3308     (a)(1).    (3).    (4).    (5). 

(6)    (7).  and  (ID  removed--  21621 

213.3309  (a)(5)      and     (6)      re- 
moved;   (a)(7)   revised. 216^1 

213.3310  (V)  added 5621 

(p)(l)  and  (5)  removed lio&» 

(a)(4)   revised- 14173 

(q)(3)   added 15489 

(a)(2),    (3).   and    (7).    (e)(4). 

and    (r)(4)    removed;    (a) 
C4)    (d)(1).  and  (s)  (4)  re- 

vis^i 21621 

(a)(8)  added 22465 

(r)(5)    revised jfj>f 

(w)  added 28553 

213.3312     (h)(3)    revised 30dj 

(h)(4)  added —     5621 

(a)(1)   revised *•*•" 

(a)(3). (5). (30). (31). and  (34) 

through  (39)  revised 18541 

(a)(1)  effective  date  corrected-  21170 
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(a)(1).  (2).  and  (3).  (b)(2). 
and  (h)  (3)  revised;  (a) 
(11).  (14).  (19),  (22).  (25), 
(32).  (35).  and  (38).  (i)  (3). 
(j).  (m)(2).  and  (o)  re- 
moved     21621 

(a)  (42)  added 2253^ 

(a)  (43)   added 23312 

(a)(5)  revised 26675 

(h)(3)  correctly  reinstated 27211 

(a)  (10)    removed;    heading   of 

(1)  revised;  (I)  (12)  added.  27351 

213.3313  (a)  (28)  added 4313 

(a)  (10)   revised 5621 

(a)  (20)  added 6879 

(c)(6)   added 8049 

(a)  (29) .  (30) ,  and  (31)  added—    8448 

(a)  (32)  added 9073 

(a)  (33)   added 13475 

(a)(9)   revised 15717 

(c)  (6).  revised 17827 

(a)  (34)  added 18541 

•(t)(l)  added 19111 

(a)  (9)  and  (b)  (4)  revised;  (a) 

(29)  and  (30).  (h)(7),  (k) 
(5).  (p)(2),  and  (r)  re- 
moved  21621 

(a)  (35)  added 21933 

(a)  (36)  added 23312 

(c)  (7)   added %. _  26675 

213.3314  (r)(3)  added 2327 

(a)(8)   revised 6879 

(d)(4)  added 12801 

(a)  (14)  removed 13009 

(a)(26i  added 13321 

i     (a)  (27T\  (d)(5).    and    (n)  (3) 

addea  13633 

(d)(6)  arid  (t)  added 14172 

(a)(28)/^ded;  (d)(2)  revised—  15717 

(d)  (l).A-emqved 17179 

(a)  (296  added 18445 

(f)(1)/  revised .—  20065 

(a)(2jl  and  (16).  (j)(l),  (m)  (6) 

id  (10),  and  (r)(l)  re- 
vised; (a)  (23)  and  (24), 
(d)(3).  (j)(3).  (1)(4).  (m) 
A  (3).  (5).  (11).  (12).  (13). 
and  (14).  (n)  (2)  and  (3). 
(q)(4).    (5).   and   (6).    (r) 

(2).  and  (s)   removed 21622 

(m)(15)    added 22535 

(n)(3)     added 24885 

(a)  (30)     added;     (m)  (10)     re- 

vlgg(} 29797 

213.3315  (a)"(30)  added— 11 11 1—     7393 

(a)  (31)  added 9219 

(a)(8)    and   (29)    revised;    (a) 

(17)  removed;  (a)  (32) 
added  11337 


Page 

(a)  (33)   added 14367 

(a)  (22)   revised '—  15717 

(c)  removed 16023 

(a)  (21)  and  (29)  revised 18541 

(a)(1)    and    (24)    revised;    (a) 
(12),  (14).  (20),  (30).  and 
(32).  (e),  and  (i)  removed.  21622 
(a)  (8)    and   (22)    revised;    (a) 

(34)  and  (35)  added 21776 

(a)  (22)   revised 22535 

(a)  (36)   added 24344 

(i)(l)  added 27351 

213.3316  (a)  (27)  added 4313 

(a)  (28)  added 5621 

(a)(6)  revised 5995 

(m)    added 8049 

(a)  (23)  removed 8233 

(g)(2)   added 11059 

(h)(ll)  and  (r)  added 13475 

(a)  (29)  and  (30)  added 14667 

(r)(2)    added 15499 

(o)(3)    revised 16023 

(a)  (26)  removed -'_ 16329 

.  (a)(2).  (11).  (13).  (16),  and 
(24).  (c)(1).  (n)(2).  (5). 
(9),  and  (14),  (p)(3).  and 
(q)(7)  revised;  (a)(7). 
(12),  (17),  and  (21).  (c) 
(4).  (7).  (8).  (10).  and  , 
(11).  (f)(4)^^nd  (11).  (h) 
(3).  (4).  (9).  and  (10).  (k) 
(7).  (8),  (9),  and  (12).  (n) 
(8).  (10).  and  (11),  (o)(7). 
and  (p)(2)  and  (4)  re- 
moved      21622 

(r)(3)    added 23312 

(a)  (31)  added;  (f)(10)  revised-  24885 

(a)  (32)  added 27351 

(h)(8)   revised 29875 

213.3317  (d)    removed 21622 

213.3318  (c)(3)    removed 1269 

(a)(9)  removed 4313 

(a)(S)  and  (4)  revised 4499 

(h)(2)    added 9073 

(1)  added 18359 

(f)(1)   removed 21622 

(c)(4)   added 26443 

(a)(1)  revised;  (a)  (10)  added; 

(h)  removed 26675 

(c)(5)    added 27508^ 

(a)(1)  revised;  (a)  (41)  added; 

(c)  (1)  removed 29797 

213.3320     (e)  revised..:. 17179 

213.3322     (g)  added -  13726 

(g)  removed — .  21622 

213.3326    Heading  of  (n)  revised; 

(ti)  (2t  added 19801 

(a)(1)  and  (3)  revised;  (b)(2) 

and  (3)  and  (d)  removed.-  21622 
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5  CFR— Continued 

Chapter  I — Continued 

(f)(1)   removed 25907 

(n)(l)      correctly      designated 

from  (n)(2) 26353 

(n)  (2)   correctly  designated  as 
(n)(l)    26353 

213.3327  (a)(6).    (7).    and    (8) 
added  l*ll 

(b)(2)   added 16023 

(a)(9)  added 26675 

213.3328  (b)  added «u 

(1)  added-     6879 

(f)  removed flj^ 

(1)  added 2T508 

213.3329  (a)  and  (f)  revised;  (b) 
removed 21623 

213.3330  (f)  and  (g)  added 18541 

213.3332     (a)  revised 3187 

(u)   added ^073 

(v)    added 1^367 

213.3337     (a)(9)   removed 953 

(a)(6)   revised 5621 

(a)  (6)  and  (c)  (2)  revised:  (a) 

(12)  and  (g)(2)  removed.-  21623 

(a)  (13)   added 22215 

Heading  of  (a)  corrected 26353 

(c)(2)    revised 26797 

(a)(6)   correctly  reinstated 27211 

(a)  (14)   added 27508 

(b)(2)   revised ----  28811 

(a)  (15)   added 29209 

213.3339     <c)  added 15499 

213.3341     (h)    added 2327 

(c)  and  (e)  removed 21623 

(d)  revised 26797 

213  3342     (d)    removed 21623 

(k)   added 29875 

213.3344     (d)  added 1269 

(e)  added 3037 

(c)    revised 6"6 

(e)   removed 10076 

213.3346     (f)   added 10077 

(c)  removed 11059 

(a)  removed;  (g)  added 18359 

(h)  added 24885 

213.3348  (e)  and  (f)  removed; 
(p),  (q).  (r),  (s)-,  and  (t) 
added -' 26353 

213.3350  (c)    revised 21623 

213.3351  Removed    21623 

213.3354     (j)   added 7981 

213.3356     (e)  added -, 27509 

213.3359     (h)    added 2959 

,    (1)  added 4313 

!    (j)    added 9583 

(k)   added 17179 

(1)  added 20065 

(jX  removed 21623 
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213.3360    Added— JS^" 

(b)  and  (c)  added- ^33»a 

213.3364     (h)    added 21778 

(i)  and  (j)  added ^"»» 

213.3367  (a)    revised •«i'»^* 

213.3368  (e)(5)  revised;  (f)  re- 
moved if  * 

213.3371     Removed °"*'' 

213.3373     (a)(7).  (e)  (13)  and  (g) 

(2)   added ^^le 

(a)  (19)  revised;  (e)(5)  re- 
moved   21623 

(a)(3),  (6).  and  (19).  (c)(2). 
(d)(8),  (e)(4)  and  (7).  and 
(g)(1)  revised;  (a)(4).  (7). 
(8).  (14).  (16).  (17).  (18). 
(22). (30),  and  (31).  (d)(1) 
and   (7),    (e)(3),  and   (h) 

removed  .       27816 

213.3374    Removed' ;^J»;^^ 

213.3382     (c)    revised ^i^^^ 

(e)   added — v;.::  ^6443 

213.3384     (a)  (32),  (33).  and  (34) 

added  5256 

(a)  (35)  and  (36)  added 5995 

(a)  (35)   revised 7981 

(a)  (37)    revised;    (a)  (43)    and 
(44)     added;     (a)(1)     and 

(d)  (9)    removed 8448 

(a) (38).   (39),   (40),   (41).  and 

(42)    added 8588 

(a)(7)  revised;  (a)  (45)  added-     9073 
(a)  (10),  (23),  and  (25)  revised; 

(a) (46)    and   (47)    added--     9485 
(a)(4)    removed;    (a)  (48)    and 

(49)    added 11059 

(a)  (50)   added i^°" 

(a)  (46)    and   (47)    and   (c)(5) 

revised 1*087 

(a)  (26)  and  (27)  revised loo^a 

(a)(8)    and    (31)    revised;    (a) 

(51)    added 16329 

(f)(5)  and  (h)(1)  added 17179 

(a)  (52)  added 2ino 

(a)(3).  (15).  (18).  (28).  (38). 
(39).  and  (45)  and  (e)(1) 
removed;  (a)  (12)  and  (26) 

revised  21623 

(c)(5)  revised;  (1)  added 25165 

(a)  (43)  removed;  (a)  (53) 

added 26181 

(j)    added 26675 

Correctly   designated    as    (i) 

(2)  28927 

(a)  (54)   added'-""-'-- 27509 

(i)  (2)  correctly  designated  from 

(b)(10)  added 29875 


28927 
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213.3394     (a)  (31)  added 4313 

(a)  (32)  added 5995 

(a)(21)    revise*    (a)  (33)    and 

(34)   added 6879 

(a)  (35)   added 7447 

(a)  (11)  revised;  (a)  (36)  added-    8164 

(a)  (37)   added 8588 

(a)(1)    removed 9219 

(a)  (38)   added 9427 

(b)(4)   added 9485 

(a)  (39)  and  (40)  added 9987 

(a)  (41)  and  (42)  added 10437 

,(a)(43)   added 20065 

(a)  (11)  revised;  (a)  (25),  (34), 
1(35).  (37).  and  (42),  (b) 
1(4).  (e)(1).  and  (f)(1)  re- 

*moved   21623 

'(a)  (44)  added ^ 21776 

Ua)(45)    added 23312 

(a)  (11)  revised 24885 

(c)(7)   added 28811 

(b)(4)  and  (i)(4)  added 29875 

316.201     Revised  15617 

335.103     Revised 18445 

351.204  Added   2696 

351.205  Added   2696 

352.601—352.608     (Subpart        F) 

Added 2327 

352.605     (b)  corrected 3390 

410.506     (c)  revised 28281 

I      410.508     (a)  revised 28282 

'     410.901     (b)(3)(i)     revised;     (d) 

added  28282 

430    Revised 18445 

451.201  (a)  revised 18446 

451.301—451.308  (Subpart  C)  Re- 
vised  18446 

451.309     Revised - 22535 

'  511.201,  '(b)  amended 11337.22536 

531.205  Revised  27509 

531.501—531.517  (Subpart  E)  Re- 
vised    14667 

534.202  (b)  amended 11338.  22536 

550    Subpart      I      Appendix      A 

amended  7115 

550.361     Revised 14261 

591     Revised 16850 

591.202  Amended 13726 

591.203  Amended    13726 

630.206  (a)  revised 18446 

630.506     Added   18446 

715.202  (b)  revised 18446 

733.124    Amended 7981 

771.210     (a)  revised;  (1)  added--  10247 

(i)  revised 13009 

771.302     (a)    revised 22960 

772.305     (c)(3).  (4).  and  (5)  re- 
vised; (c)(6)  added 10247 

831.109     Added 15717 

870.501     (d)  revised 12404 
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(c)    corrected 13547 

900.401—900.412      (Subpart      D) 

Added 17920 

900.501-^900.510     (Subpart  E) 

Added 11059 

1001.735-401     Revised 20817 


Chapter  XIV 

2410    Revised 
Proposed  Rules: 
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900 , 4981,  4982 

2410    I '--   13390 


6  CFR 

Chapter  I 

101  Superseded  in  part  by  Part 

130    : ^ 1479 

101.32    Revised  —4 962 

102  Revised . 21973 

102.21     Corrected —  25427 

10?.31     (a)    corrected — 25427 

102.50—102.54  (Subpart  F)  Added.  16025 

102.71     (a)    corrected-:^ 25427 

130    Added . — —  1479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

(a)  amended 8589 

130.3     Added   4238 

iSO.S    Added   12746 

130.6  Added   14153 

130.7  Added    8589 

(c)  revised . 12320 

130.9    Added   12201 

(b)  redesignated  as   (c) ;   new 

(b)   added 15935 

(b>   revised 16773 

130.11     Revised  : 15822 

130.14  Added   6681 

130.15  Added   12924 

(e)(1)  and  (2)  revised;  (e)(3) 

added  16232 

13(J.23     Revised  12925 

130.24     (b)  revised 12925 

130.36     Added    .... 20461 

(b)  corrected 21170 

(d)(2)  revised;  (d)(3)  added..  22961 
130.40     (a)(2)(vi)   and  (vii)   and 

(b)(2)(vil)  and  (vlii)  added.  8505 
(a)(2)(viii)      and      (b)(2)(ix) 

added  ^ 15822 

(d)  added 16232 

(a)  (2)  (vii)  and  (b)  (2)  (vlli)  re- 
vised    19682 

130.51     Revised 2763.  8506 

130.56     (b)  revised 7317 
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130.57    Amended 2763 

130.57a    Added 2763 

Revised Ittl 

130.57b    Added  2763 

Amended 

130.57c    Added   

Revised 

(c)(l>  '•r"^  '^^  re^'i'^ed;  (e)  and 
(f )  redesignated  as  (f )  and 
(g) ;  new  ve;  added 19348 

(e)(1)  amended;  (e)(3)  re- 
vised    19957 

(e)  (3)  revised;  (h)  added 24213 

130.58    Text  designated  as   (a) ; 

(b)  added 2763 

Revised    8506 

(b)   revised ^826 

Introductory  text  of  (b)  revised; 

(c)  added 1W7 

130.58a     Added   8506 

Heading,    (a),    (b).   and  Intro- 
ductory texts  of  (c)  and  (d) 

revised;   (g)  added 9826 

Amended 19882 

Introductory  text  of  (a)  (3)  re- 
vised;   (h)    added 22961 

130.59     Added 3187 

130.70—130.79        (Subpart        H) 

Revised 15822 

130.72     Existing    text   designated 

as  (a);  (b)  added 5996 

130.110    Amended 2763.  2764,  7981 

130.120 — 130.124     Subpart         M) 

Added 8507 

130.121  (a)  revised 19348 

13ni''2    Revised 19348 

130.123  Amended   10077,16028 

130.124  Revised   9024 

(e)  added 16028 

(f)  added 19348 

130.125  ^dded   16028 

130.126  Added   1''236 

(a)   revised 19349 

130.127  Added   19349 

(a)  and  (b)  amended 24214 

130.128  Added   19349 

130.129  Added   19349 

<c)    amended 22791 

130.130—130.132     (Subpart       N) 

Added 11062 

130    Existing     appendix     desig- 
nated as  A 6681 

Appendix  B  added 6681 

Appendix  Ctmended 15936.19802 

Annendix  C  amended 15936 

Appendix  I  amended 12608 


140.42 
140.56 
140.61 


Page 
140    Added  -' -'-  IJJJJ 

"?.^,'^viS3!"'::::-i«i«.-2mi,« 
iro:?4  ^T£-::::::::::  ""0.  2^ 

140.15    Added "237 

140.20    Revised  \l^^l 

(c)  revised     193J9 

140.33  Revised 19905 

140.34  Revised 17237.  iwoo 

140.35  Added   19J62 

140.37     Added   -- •f^»»^ 

140.40  (b)  added J8o»J 

Revised 18551 

Revised —  18551 

Added 18551 

140.80—140.85        (Subpart        H) 

^(j(jg(j  18551 

140.91— 140.99  (Subpart  I)  Added.  19350 

140.93  (e)(2)  revised 19957 

(d)(1)  revised.— 227»i 

140.99    Revised  -------- \llll 

140    Appendix  A  added 16329 

Appendix  A  amended .-  16650. 

16651.  16773.  16877.  17008.  17490. 
17491.  17720,  17721.  18359.  18441. 
18552.  18554.  19046.  19203.  20609 

150    Added -rrr—  o?JS 

Subpart  E  Appendix  added 21604 

Subpart  J  Appendix  added 25427 

Amended 27528 

Subpart  K  Appendix  added 216IJ 

Amended 24890 

150  1—150.22  (Subpart  A)  Added.  215»< 

150.1     (b)  revised 21934,24214 

(f)    amended 22119 

amended 24890 

(a)   and  (b)   amended.. .  22119 
Existing  text  of  (f )  ckslg- 
nated     as      (f)(1):      (f)>2) 

added  22119 

(c)  and  (f)  revised:  (d)(1)  re- 

moved  29308 

150.22     Amended f^t^l 

150.31     (Subpart  B)  added 2159» 

Amended 22119.29309 

150.41  —  150.44       (Subpart      C) 

Added v-v;: 

150.51  —  150.60       (Subpart      D) 

Added 2ieuo 

150.53     (b)(3)    added. 21979 

150.^4     (f)(^)  amended 2^ii» 

(a)  revised ^^^^; 

(1)    revised 26181 

(q)   added r—^-'r:: 

150.60     (a)  (2)  (V)  and  (b)  (2)  (vi) 

revised  zi.V.-  — 

(a)  (2)  (iii)   and  (b)  (2)  (Ui)  re- 
^     J  JOOI^ 

(b)(1)  and  (c)  amended 29309 


(b) 
150.10 
150.11 


Page 
150.71  —  150.77       (Subpart      E) 

Added 21603 

150.76    Revised 29309 

150.101—150.104       (Subpart      F) 

Added 21605 

150.104     (b)     amended 22120 

(a)  revised;  (b)  amended 29309 

A^  150.131—150.133      (Subpart      Q) 

Added 21606 

150.151—150.164      (Subpart     H) 

Added . 21607 

150.151  (a)    revised;    (b)(1)  (iv) 
added 29309 

150.152  Revised _.  29309 

150.153  Revised  27933 

150.154  (b)  revised 27933* 

150.161     (b)(1)    revised— _  22119 

(b)(5)  added;  (c)  revised 29309 

150.171     (Subpart  I)  Added 21609 

150.201—150.220       (Subpart      J) 

Added _  21609 

150.201  (e)  amended— 24890 

(b)  amended 29310 

150.202  (d)    added 29310 

150.205  (d)    amended 22120 

150.206  Added   27934 

150.301—150.313      (Subpart      K) 

Added 21611 

150.303     Revised  _ __  22120 

150.305  (d)  revised 27289 

150.306  (a)(3)    revised 22120 

150.307  Removed __  24890 

150.310    Amended   !... 22120 

150.351—150.363       (Subpart      L) 

Added  _. 22538 

150.352     Amended 27291.  28836 

150.355  (b)(1)  and  (2)  and  (e) 
revised 23794 

(c)  revised 25687 

II       Revised 27291 

(b),  (c)  (1),  and  (e)  amended..  28837 

150.356  Revised 25687 

(a)  and  (c)(1)  revised 27291 

(c)(2).  (e),  and  (f)  amended; 

(d)   revised 27292 

150.357  Removed  _. 25689 

150.358  (g)    revised 25689 

(g)    and   (k)    amended;    (i)(l) 

revised  27292 

(b)  revised 28837 

150.359  Revised 27292 

(b)   revised 28837 

150.361     (c)(1)  revised 27292 

150.401—150.415      (Subpart     M) 

Added 21979 

150.451—150.457     (Subpart  N) 

Revised 26612 

150.501—150.502      (Subpart      O) 

Added 2198^ 

150.503     Added   27528 


Page 
150.551—150.553       (Subpart      P) 

Added -  21613 

150.601—150.609     (Subpart  Q) 

Added 24886 

150.603  Amended 29210 

150.604  (b)  (2)  revised 29310 

150.606  (c)  (4)  (1)  and  (iii)  re- 
vised;  (c)(5)  amended 29210 

(a)  and  (c)  (2)  (i)  revised 29310 

150.607  (b)(2)  revised;  (b)(3), 
(4).  and  (5)  redesignated  as 
(b)(5),  (6),  and  (7);  new" 
(b)(3)  and  (4)  added 27290 

150    Appendix  B  added 20463 

Appendix  B  amended...  20464.  21170 

152     Added 23614,  23794 

152.33     Added   1. ..  29876 

152.71  Revised 29601 

152.72  (a)  revised 29309 

Introductory    text    of    (c)    re- 
vised    29601 

152.73  Introductory  text  of   (b) 

(1)  amended 29601 

152.74  (b)  amended 29309 

(e)    revised 29601 

152.75  Revised  29601 

152.92     Revised — ..  27529 

152.105     (b)    corrected.. 24215 

152.107     (d)(2)    corrected 24215 

152.121-152.135        (Subpart      K) 

Added ....  29686 

155    Added   __ 21982 

155.5     (a)    revised 27933 

155.21     (b)(1)    revised 24890 

RULINGS:  I  t 

CLC  1972-121 - L...     1115 

CLC  1973-1 1497 

PHASE  IV  PRICE  RULING: 

1973-1  — - - 29600 

Chapfer  II 

Chapter  superseded  in  part  by 

Part   130 1479 

RULINGS: 
PB  1973-1 —     1270 

Chapter  III  j  | 

Chapter   superseded   In   part   by 

Part    130 1479 

300.51     (1)   added 1377 

300    Appendix  II  amended.—  1173.1270 

RULINGS: 

PC  1972-286 1116 

PC  1973-1 1497 

PC  1973-2 1497 

PC  1973-3 1497 

PC  1973-4 .; 1498 

PC  1973-5 1498 
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401    Terminated  In  part 
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1498 
1499 
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2.57- 
2.61 
2.65 
2.66 


Ch    I  24917 

Vo2   12413.13490 

130  - 3202.  19464 

150  "■"*         19464,  22797,  28845,  29618 
152  '    23628,  23806,  24219,  24677,  28572 


2.4 
2.5 
2.7 
2.17 


2.23 

(d) 
2.24 
2.25 


7  CFR 

Revised 2697. 14944 

Revised J*»*f 

Amended 1«4| 

(b)(10)  and  (13)  amended-  14945 

(a)  (3)  (xxix)   revised 22955 

(f)    added 24633 

2.18  (b)(1)  and  (2)  amended-—  14945 

2.19  (d)  revised 3951 

Revised   ™5 

(h)  added 24633 

2.20  Revised  -  ]*f*l 

2.21  (d)(2)  amended--, 14948 

(a)  (30)  revised 22955 

(e)   added 24633 

2  22    (a)  (4)   removed— -  22855 

Added   14948 

added 24633 

Added   1«« 

(e)  (9)  (xvti)  (c)  and  (f)(1) 
(iv)  amended;  (e)(10)(xll) 
through  (XX)  redesignated  as 
(xiil)  through  (xxi)  and  (e) 
(lOXxxi)  through  (xxvl) 
redesignated  as  (xxlll) 
through  (xxvl);  new  (e)(10) 
(xU)   and  (xxli)   added;   (g) 

revised  1«49 

(g)  (2)   added 24633 

2.27     (e)    added 24633 

2.29  Removed 149*9 

2.30  Removed -  1*949 

2.31  (h)  revised 10795 

2.32  Added  2697 

2.35     (a)  amended 14949 

2.41    Revised 10''95 

(a)    amended 14949 

2.45     (a)(l)(ii)    amended 14949 

2.50  (a)  (3)  (xxix)  revised 22955 

2.51  (a)  (13)  amended 14949 

2.52  (a)  amended — -  14949 

2.54     (a)  amended 14949 


Page 
2.62  (Subpart  G)  Revised—  14949 

Revised - 3951 

(a)  (30)  revised— -  2^»o» 

(a)(6)  amended 148W 

2.70—2.72  (Subpart  I)  Added 149W 

2.75  (a)  (7)  added 12»0» 

2.76  (a)(1)       revised;       (a)(9) 
added 27281 

2.77  (a)  (3)  added— -------  12810 

2  78     (a)  (9)  (11)  amended;  (a)(9) 

(xvlli)  and  (xx)  revised;  (a) 
(10)  (xvi)  added;  (a)  (10) 
(xxiv)  and  (xxv)  redesig- 
nated as   (XXV)    and  (xxvl); 

new  (a)(10)(xxlv)  added 14953 

(a)  (9)  (xUi)     and    (10)  (1)     re- 

moved 27281 

2.85     (a)  amended—-- i«»* 

2  90—2.93  (Subpart  L)  Removed-  14953 

5.2    Amended IJJJJ 

5.4    Amended - IJ^JS 

6.16    Revised --     '"; 

Amended 23312 

6.32  Added   9427 

6.33  Added   - 15966 

6    Appendix  1  amended 'iff 

10    Added  - — -— - 

15.1  (a)  amended;  (b)  revised— 

15.2  (d)  revised -":--:z: 

(a)   and  (c)   amended;   (b) 

(l)(vil)  and  (6)  added;  (b) 
(3)  and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 

added --- "925 

(a)(1)  and  (2)  and  (b)  re- 
vised;  (e)  amended —  179Z6 

15.5  (b)  amended ]llf 

15.6  Amended ™° 

15.9  (d)  amended -  i'»^° 

15.10  (g)  added 15926 

15.12  (a)  and  (c)  amended 179^^ 

15.51    Revised  - 22465 

15  Appendix  heading  revised 179^7 

18.2     (c)  revised 141&4 

(f)  and  (h)  amended 14154 

Removed Vl"" 

(c)    removed;    (d)    redeslg- 
nated  as  (O— - 14154 

20  Added 28056 

21  Revised lOJM 

22  Added 29020 

23  Added ^^^^"^ 
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17925 
17925 


15.3 


15.4 


18.5 
18.6 
18.8 


Chapter  I 

26.314    Revised  — -  21639 

27.96  Revised J""" 

27.97  (a)  revised — " 

29.73    Revised --- 

29.9201  —  29.9281     (Subpart    F) 

Added  


27599 
27817 
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32.100     Added   _— 964 

32.201    Revised 965 

32.300  Added  965 

32.301  Added  - — 965 

32.302  Added  — 965 

32.402  Added   - 967 

32.403  Added  -^ 987 

51.38     Revised 2439,29993 

51.49     (d)  and  (e)  revised 7448 

51.59    (e)(8)  revised 7448 

51.1520  (a)  revised 13321 

51.1521  (a)  revised 13321 

51.1537    Revised 13321 

51.1855—51.1877  (Subpart)  Re- 
vised    23932 

51 .2900— 51  r2'908  "(Subpart )'  '  Re- 
designated from  51.3325 — 
51.3333  (Subpart) 5622 

51.3085—51.3104     (Subpart)    Re- 

vised  _  5252 

5 1 .33 1 0—5 i.'33"2'7  "  (Subpart )  '  Re- 
vised       3391 

5 1 .3325— 5 i.'3'33'3"  (Subpart)' "  Re- 
designated as  51.2900 — 51.2908 
,      (Subpart)    5622 

51.4240—51.4250  (Subpart)  Re- 
moved   3393 

51.4260—51.4267  (Subpart)  Re- 
moved   - 3393 

52.1  (b)  revised «.— 25166 

52.2  Amended 25166 

Corrected   26903 

52.11    Amended   —  25166 

52.25    Amended -.  25166 

52.38    Revised  - 25166 

Corrected   26903 

52.42     Revised 1640,29310 

52.47  Revised 1640 

52.48  Added  -^— — 25168 

52.49  Revised —    1640 

52.50  Revised -_    1640 

52.52  Revised  — . 25168 

Corrected 26903 

(c)(1)  and  (2)  and  (d)(1),  (3), 

and  (4)  revised 29310 

52.53  Revised  _ -, 25169 

52.54  Revised  ,. 25170 

52.56    Removed - 25170 

52.81  Revised  „ 25170 

52.82  Revised 25170 

52.83  Revised 25170 

52.84  Removed 25170 

52.85  Removed 25170 

52.86  Removed 25170 

52.87  Removed  -_- 25170 

52.201—52.210,    (Subpart)  Added. 

52.204  Corrected  1/729 

52.205  (b)  (4)  corrected /2729 

52.207     (c)(5)  corrected—- ^2729 

52.209     (a)(l)(U)  and  (b)(2)(U 

corrected  --- 12729 
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1141—52.1154     (subpart)     Re- 
vised    29210 

221—52.232    (Subpart)  Added-  10450 

225     (a)  and  (d)  corrected 12729 

228     (a)(1)  corrected 12729 

231  (a)  and  (c)  corrected 12729 

232  (a)  corrected 12729 

821—52.836     (Subpart)     Re- 
vised   13322 

828     (a)  corrected 15617 

1051—52.1065  (Subpart)  Re- 
vised    13327 

1062    Introductory  text  of  (c) 

corrected  15511 

1141—52.1154  (Subpart)  Re- 
vised    29210 

1611—52.1625  (Subpart)  Re- 
vised    13330 

1622    Table   corrected.- _  15511 

2541—52.2558  (Subpart)  Re- 
vised   13336 

2547    Table  corrected 15511 

2561—52.2577  (Subpart)  Re- 
vised    13341 

2568    Table   corrected-— 15511 

2601—52.2617  (Subpart)  Re- 
vised    13349 

2608    Table  corrected 15511 

2613     (f)(1)  corrected-— 15511 

,2614     (c)  (3)   and  introductory 

text  of  (g)  corrected 15511 

2821—52.2835  (Subpart)  Re- 
vised   — 13355 

,3753  (e),  (f),and  (g)  redesig- 
nated as  (f),   (g),  and  (h) ; 

new  (e)  added 24345 

3754     (a).  (b),and(c) 

amended  24345 

.3761  Headings  of  (d)(1)  (i). 
(e)  (l)(i),  and  (f)(1)  (1)  re- 
vised   - 24345 

3762  (a)(2)  amended _—  24345 

3763  Introductory  texts  of  <c) 
(l)(i),  (d)(1)  (1),  and  (e)  CD 
(1)  amended 24345 

3764  (b),(c).and(d) 
amended  24345 

3831—52.3845  (Subpart)  Re- 
vised    13359 

4021—52.4034  (Subpart)  Re- 
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Table  1  revised 12730 
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(1)  revised- — 21777 

215.8     (a)  and  (b)  revised 17723 
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(e)    revised IJJ^J 

215    Appendix  revised. —  lOSff 

220.2     (J)  revised 21777 
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220.4  (a)  and  (c)  amended;  (a- 

1)  and  (d)  added 14956 

220.5  Amended  ..t 14957 

220.7  (e)  (12)  (ill)  revised 14957 

220.8  (a)(1)  amended 21777 

220.11     (b)(10)  amended 14957 

220.11a    Revised 14957 

220.24     (1)    added 14957 
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revised 6165,  17723 

220    Appendix  revised 13547.27281 

225.2     (a-1),      (a-2),     and      (t) 

added;  (n)  and  (p-1)  revised; 

(p)    amended 11439 

(k)   revised 21777 

225.5     (a)  amended 11439 

225.7  Redesignated  as  225.7b 11439 

225.7a    Added   11439 

225.7b    Redesignated  from  225.7; 

(a),    (a-1),    (b).    (b-1).   and 
(0)  revised;  (b-2)  removed..  11439 
225.7c    Added   11440 

225.8  Revised  . 11441 
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225.10  (a)  and  (b)  revised; 
(b-1)  added;  (e)  amended...  11441 

225.11  Amended 11441 

225.18     (a-1)      removed;      (e-1) 

added  11441 

225.23     (a),  (b),  (c).  (d),and  (e) 

revised 1 6165,  17723 

225    Appendix  revised 16989,  21497 

245  Technical  amendments 14957 

245.1  Revised  14957 

245.2  (c),  (d),  (e),  (f).  and  (g) 
revised   14957 

245.3  (b)  amended 14957 

245.4  Removed 14957 

245.5  Introductory  text  and  (a) 
revised  ■—  14957 

245.6  (a)  amended;  (c)  revised; 
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245.8  Revised 14958 

245.9  Revised 14958 

245.10  (a)(2)    and    (3)    revised; 

(c)  and  (d)  added 14958 

245.11  (a),  (d).  (e),  and  (f) 
revised  14958 

245.12  Removed 14959 

246  Added 18447 

250.1  (a)  revised;  (b)  (15)  added.  24633 

250.3     (j)  revised;   (t)  added 24633 

250.8     (h)    added 24633 

250.11  Revised 6166,  17724 

265.12  (g)   revised 6166.  17724 

270.2  (s)  revised 22465 
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271.3  (c)(2)(lv)   added 17845 
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Corrected 12320 
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301.80-2a    Amended   1725 

301.81     Revised 3393 
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301.81-9    Revised 3395 
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730.1501  Revised 844' 
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877  Revised 10247' 

891     Revised 6367 

891.46     Added   26706 
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900.4    Amended 29798 
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vised    13548 
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revised   _— *_ 28063 

905.551  Added    25666 

Introductory    text   of    (b)    re- 
vised    28063 

905.552  Added   ... —  25666 

Introductory    text   of    (b)    re- 
vised     28063 

905.553  Added   25666 

Introductory    text   of    (b)    re- 
vised    28063 

905.554  Added   -.  25666 

(b)   Introductory  text  and  (b) 

(9)  revised —  28063 

906.212    Revised 14087 
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906.340  (a)  (1)  (iv)  (b)  and  (vi)  re- 
vised;   (a)(1)    (xi).    (xil),  and 
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908.212    Added   8661 

910.211  Added' 22131 

911.212  Added 16331 

911.312    Added   12322 

911.329    Added   12323 

911.336    Added   12324 

915.212     Added    16773 

915.305     (a)(l)(x)    revised 1921 

916.212    Added  21389 

916.341  (a)(4)    added 15727 

916.346  (a)  (2)  and  introductory 

texts  of  (a)  (3).  (4),  (5).  (6). 

and  (7)  revised 15727 

917.211     Added   21389 

917.430  Added   1106* 

Introductory  texts  of   (b)    and 

(c)  revised;  (d)  added 14815 

917.431  Added   12900 

(b)    and  introductory  texts  of 

(c)  and  (d)  revised 15728 

918.211  Revised 14088 

918.315    Added  13012 

919.212  Added   21778 

921.213  Added   18663 

921.309  Introductory  text  of  (a) 
revised;    (a)(6)    redesignated 

as  (a)  (7) ;  new  (a)  (6)  added.  20234 

921.310  Added   19959 

922.213     Added   18555 

922.306     (a)  (3)    revised 17847 

922.312    Revised 20317 

923.213    Added   18683 

924.213     Added   •- 21642 

925.213     Added   21643 

926.213  Added   21390 

926.310    Added  21643 

927.312     Added   21172 

928.202  Added   5881 

928.303     <a)  introductory  text  re- 
vised       2960 

929.21  Revised 29800 

929.22  (b)  revised 29800 

929.23  (b)  revised 29801 

929.41  (c)  added 29801 

929.46  (b)  revised 29801 

929.54  (a)  revised 29801 

929.55  Revised 29801 

929.56  (e)  and  (f)  added 29801 

929.214  Added -'-  29311 

930.106  Revised -  16331 

930.107  Revised  16331 

930.109  Added   16331 

930.110  Added  24801 

930.203  Added   22132 

930.501  (a)(1)    added 12093 

Revised 27512 
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930.591    Added 

931.208    Added 

932.153a    Added  ... 
932.210     Added   .... 

944.13    Added   

(a)(2)    amended-- 

944.109  (a)    revised 

Removea~r_- 

944.110  Added   

Introductory  text  of  (a)  revised. 

944.204     (a)(2)  revised 

944.307    Removed 

Added 


13650, 


944.308 

946.226    Added   

947.160    Added   

947.226     Added   

948.269  Added  

948.270  Added   

953.210    Added   

953.313     Added   

958.217    Added    

966.210     Added    

980.111  Revised 

980.112  Added   

981.222  Revised  

981.223  Added   

981.300    Added   . 

981.323     Added    

981.441     (d)(4)    added 

981.471  (a),  (b),  and  (c)  redesig- 
nated as  (b),  (c),  and  (d) ; 
new  (a)  added 

981.472  Existing  text  designated 
as  (a);  (b)  added 

982.461     Added   

984,325     Added 

(b)  amended 

Amended  .; 

Added  


Page 
11065 
23512 
24216 
27053 
15619 
17438 
10152, 
18028 
26109 
26108 
28286 
12603 
28554 
28553 
22885 

6801 
21644 
21779 
22216 
13366 
12901 
29213 
29214 

6802 
19011 
13476 
26182 
27382 
25668 

9988 


987.155 
987.164 
989.110 
989.125 
989.126 
989.127 
989.128 
989.138 
989.139 
989.158 
989.159 


Added   

Revised 

Revised 

Added  . 

Added  

Revised 

(a)(6)  revised 

(f)  revised 

(g)(2)  (111)    amended 

(g)(2)(l)    amended 

989.160    Existing  text  designated 

as  (a);  (b)  added 

989.166     (f)   amended 

989.173     (e)  revised 

(d)(2)    amended-- 

989.201  Revised 

989.202  Removed 

989.203  Added   

989.204  Added   

989.210    Added  


27381 

27382 
5151 
29877 
16332 
16332 
22886 
10075 
10075 
10076 
10076 
10076 
10076 
20237 
13012 
14960 
20237 

13013 
14960 
13013 
20237 
21390 
13476 
20237 
20237 
21391 


(a)  and  (f )  corrected. 

991.211  Added  

Added  

Added  

Added  

Added  


991.308 
993.109 
993.209 
993.324 
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22132 
8236' 
23771 
22887 
22887 
22216 


Chapter  X 

Temporary  suspension  (9-9-73  to 
9-30-73)  of  certain  provisions 
of  chapter- -- 


1030.10  (a)  and  (c)  revised 

1030.11  (b)  (4),  (5),  (6),  and 
(7)   revised 

1030.15  (b)  and  (c)  amended; 
(d)  added 

1030.16  (e)  revised 

1030.30  (a)  (3)  revised 

1030.31  (b)  (4)  and  (5)  amend- 
ed;  (b)(6)   added 

1030.46  (a)(3)  (iv),  (V),  and  (vl) 
amended;  (a)  (3)  (vii)  added. 

1030.60  (b)  (5)  terminated  In 
part;  efif.  5-7-73 

1030.71     (d)  terminated;  eff.  5-7- 

73 

Introductory  text  and  (a)  re- 
vised   

1030.80    Revised  

1030.83  Revised 

1030.84  (b)(2)  terminated  in 
part;  eff.  5-7-73 . 

1030.86    Revised 

1030  100—1030.111      Terminated: 

eff.  6-30-73 

1030.112    Terminated;   eff.  9-30- 

73 ..._.-^ 

1032.60    Revised 

Amended 

1032.62     (b)(5)  revised 

(b)(5)    amended 1 

1032.71     (c-1)  added 

(c-1)  removed 

1032.84     (b)  (2)  revised 

(b)(2)    amended 

1032.110—1032.122  Center  head- 
ing added 

Removed   

1032.110  Added   i-. 

Removed  

1032.111  Added   

Removed   

1032.112  Added 

Removed  

1032.113  Added -.- 

Removed   

1032.114  Added 

Removed   


24217 
19905 

19906 

19906 
19906 
19907 

19907 

19907 

11339 

11339 

29477 
29477 
29478 

11339 
29478 

11339 

11339 

2741 
15728 

2741 
15728 

2741 
15728 

2742 
15728 

2742 
15728 

2742 
15728 

2742 
15728 

2742 
15728 

2742 
15728 

2742 
15728 
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7  CFR—Continued  ^*«^ 

Chapter  X — Continued 

1032.115  Added 2742 

Removed  15728 

1032.116  Added 2742 

Removed   15728 

1032.117  Added 2742 

Removed   r  15728 

1032.118  Added 2743 

Removed 15728 

1032.119  Added 2743 

Removed   15728 

1032.120  Added 2743 

Removed   15728 

1032.121  Added 2743 

Removed   15728 

1032.122  Added 2743 

Removed   15728 

1036.61     (c-1)     added;     (g)     re- 
vised - 8173 

1036.71     (a)  (2)  (11)    revised 8173 

1036.76     (b)  (4)  revised 8173 

1036.110  Added   8173 

1036.111  Added   8173 

1036.112  Added   8173 

1036.113  Added   8173 

1036.114  Added   8173 

1036.115  Added  8173 

1036.116  Added  8173 

1(536.117     Added   8174 

1036.118  Added   8174 

1036.119  Added  8174 

1036.120  Added  8174 

1036.121  Added ,- 8174 

1036.122  Added    8174 

1040    Revised —  4649 

1043     Removed   4649 

1046.44     (d)      and     introductory 

text  of  (e)  provisions  sus- 
pended April  through  Decem- 
ber 1973 8174 

1049    Revised 3299 

1050.7     Revised  . 27054 

1050.9     (c)  and  (d)  revised 27054 

1050.12     (a)  (2)    suspended   Jime 

through  August  1973 17183 

(a)  (2)      provisions     suspended 

Sept.  and  Oct.  1973 26182 

(a)(1)  and  (2)  revised 27054 

1050.14     (c)  (2)      and     (3)      sus- 

pehded  for  Dec.  1972 849 

Revised    I  27054 

1050.41     (b)(7)  (ill)   and  (vl)  re- 
vised    27055 

1050.60    Revised 2743 

Amended 15728 

liSS0.61     (a)    partially   suspended 

for  August  1973 22216 

(a)     partially    suspended    Oct. 

through  Dec.  1973. --  29802 


Page  I 
1050.62     (b)(5)  revised 2743 

(b)(5)    amended 15728 

1050.71     (c-1)  added 2743 

(c-1)   removed 15728 

1050.80     (b)  and  (d)  revised 27055 

1050.84     (b)  (2)  revised 2743 

(bU2)    amended 15728 

1050.110—1050.122    Center  head- 
ing added 2744 

Removed  15728 

1050.110  Added 2744 

Removed   15728 

1050.111  Added 2744 

Removed   15728 

1050.112  Added 2744 

Removed  15728 

1050.113  Added 2744 

Removed   15728 

1050.114  Added 2744 

Removed   15728 

1050.115  Added 2744 

Removed  15728 

1050.116  Added 2744 

Removed   15728 

1050.117  Added 2744 

Removed   15728 

1050.118  Added 2744 

Removed 15728 

1050.119  Added 2745 

Removed   15728 

1050.120  Added 2745 

Removed  15728 

1050.121  Added 2745 

Removed  15728 

1050.122  Added 2745 

Removed  15728 

1062.53     (b)  revised 4771 

1062.60     (a)  revised 2745 

1062.62     (b)(5)  revised 2745 

1062.71     (c-1)  added 2745 

1062.84     (b)(2)  amended 2745 

1062.110 — 1062.122    Center  head- 
ing added 2745 

1062.110  Added 2745 

1062.111  Added 2746 

1062.112  Added 2746 

1062.113  Added . 2748 

1062.114  Added    2746 

1062.115  Added 2746 

1062.116  Added -^—     2746 

1062.117  Added ^— -     2746 

1062.118  Added '- 2746 

1062  119     Added 2746 

1062.120  Added 2747 

1062.121  Added 2747 

1062.122  Added 2747 

1063.14    Suspended  in  part  July- 

Aug.  1973 19012 

1064.60  Revised 2747 

1064.61  (b)(5)    revised— -    2747 


JANUARY-OaOBER   1973 


Page 

1064.71  (C-1)  added 2747 

1064.72  (a)  and  (b)  revised 2747 

1064.80     (a)  amended 2747 

1064.84     (a)(2)(li)    revised 2745 

1064.110—1064.122    Center  head- 
ing added 2747 

1064.110  Added 2747 

1064.111  Added 2748 

1064.112  Added 2748 

1064.113  Added 2748 

1064.114  Added 2748 

1064.115  Added 2748 

1064.116  Added—- 2748 

1064.117  Added 2748 

1064.118  Added 2748 

1064.119  Added 2749 

1064.120  Adde4^. 2749 

1064.121  Added '    2749 

1064.122  Added 2749 

1065.7    Amended 28065 

1065.9  (c)  amended;  (d)  removed.  28065 

1065.22  (k)  (2)  amended 28065 

1065.60    Revised 2749 

1065.62     (b)(5)    revised 2749 

1065.71     (d-1)    added 2749 

(g)  amended 28065 

1065.71a    Revised 2749 

Removed   28065 

1065.73  (d)  removed 28065 

1065.80    Introductory     text     re- 
vised    28065 

1065.80a     (a)  amended 2750 

Removed    28065 

1065.82     (b)  (2)    revised 2750 

(b)(1)  amended 28065 

1065.90—1065.98    Effective      date 

deferred  _- 7318 

Undesignated  center  heading  re- 
moved    28065 

1065.90  Effective  date  changed  to 
April  1.  1973 5255 

Removed    28065 

1065.91  Removed 28065 

1065.92  Removed 28065 

1065.93  Removed 28065 

1065.94  Removed 28065 

1065.95  Removed -  28065 

1065.96  Removed 28065 

1065.97  Removed 28065 

1065.98  Removed 28065 

1065.110—1065.122    Center  head- 
ing added---^ 2750 

1065.110  Added 2750 

1065.111  Added  — : 2750 

1065.112  Added 2750 

1065.113  Added 2750 

1065.114  Added 2750 

1065.115  Added 2750 

1065.116  Added 2750 

1065.117  Added 2751 


1065.118  Added . 

1065.119  Added 

1065.120  Added 

1065.121  Added : 

1065.122  Added 

1073.7  Revised 

1073.8  (c)  and  (d)  revised 

1073.10  Revised 

1073.11  Revised  _ 

1073.12  Revised 

1073.14    Revised — 

1073.30     (c)  revised 

1073.53    Heading    and    introduc- 
tory text  revised 

1073.61     (c)  revised 

1073.71     (a)    revised : 

1073.80    Introductory  text  of  (d) 

revised 

1073.82     Heading  and  (a)  revised- 

1076.12  (c)    suspended    in   part 
through  Dec.  1973 

1079.44     (c)         removed;         (d) 
amended  

1096.7  Revised  

1096.8  (c>  and  (d)  revised 

1096.13  (a)  and  (b)  revised 

1096.16    Revised  

1096.41     (b)(5)(i)  revised 

1096.46    Introductory     text    and 

(a)(9)  revised 

1096.53  (a)  revised 

1096.70  Introductory     text     re- 
vised   

1096.71  (a)  revised 

1096.75     Heading  and  (a)  revised- 
1096.80     Introductory  text  of  (f) 

revised;   (g)   added 

1099.51     (a)  revised - 

1103    Terminated  in  part 

Removed   

1120.44     (c)  and  (d)  suspended  in 

part  from  February  through 

December  1973 

1121.16    Amended 

1121.61     (b)  (5)    revised 

1121.63    Revised 

1121.71     (c)    and   (d)    amended; 

(e)   added 

1121.84     (b)  (2)  revised 

1121.110  Added *f 

1121.111  Added 

1121.112  Added   

1121.113  Added   

1121.114  Added  

1121.115  Added 

1121.116  Added 

1121.117  Added  

1121.118  Added  

1121.119  Added  

1121.120  Added  
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2751 

2751 

2751 

2751 

2751 

26708 

26708 

26708 

26708 

26708 

26708 

26708 

26709 
26709 
26709 

26709 
26709 

17439 

5996 
29312 
29312 
29312 
29312 
29313 

29313 
29313 

29313 
29313 
29313 

29313 
8237 
8748 

28814 


4383 

15729 
10455 
10455 

10455 
10455 
10455 
10455 
10455 
10455 
10455 
10456 
10456 
10456 
10456 
10456 
10456 
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LIST  OF  CFR  SECirONS  AFFECTED 


7  CFR— Continued  ^^ 

Chapter  X — Continued 

1121.121  Added 10456 

1121.122  Added  10456 

1125     Revised    16333 

1125.9     (c)  and  (d)  corrected 18234 

1126.13     (c)(4)  corrected 18234 

1125.71     (b)  corrected-^ 18234 

1125.73     (a)  corrected 19?34 

1129.20    Provisions         suspended 

through  Mar.  1974 26709 

1139    Added 16204 


Chapter 

1201.53 

1201.300 

1207.402 

1207.501 

1207.504 

1207.550 


XI 

Provisions  suspended-—  17725 

Revised 15440 

Added   14088 

Revised . 26354 

Added  7123 

Added   26354 


Chapter  XIV 

1421.4     (f)  added 1379 

(b)  revised 15620 

1421.72—1421.77     (Subpart)    Re- 
vised    19662 

1421.77     (a)    corrected 21644 

1421.91     (a)    revised 29313 

1421.111—1421.116    (Subpart)  Re- 
vised    23935 

1421.116    Introductory    text    and 

(a)  corrected 26182,26904 

1421.140—1421.143  (Subpart)  Re- 
vised   14816. 

1421.175—1421.178  (Subpart)  Re-    ^. 
vised 14960 

1421.176    Table  revised. 22630 

1421.235 — 1421.239     (Subpart) 

Revised .^19665 

1421.239     (a)  table  corrected."—  21644 

1421.270  Revised 11*42 

1421.271  Revised  11442 

1421.272  Revised  11442 

1421.273  Revised 11442 

1421.274  Revised  11442 

Table  corrected -  20243 

(a)   amended 20440 

1421.283     Revised 22372 

1421.291—1421.294    (Subpart)  Re- 
vised    22372 

1421.294     (a)    revised 24634 

1421.308     Revised   ,---     27212 

1421.325-1421.328     (Subpart)  Re- 
vised    14088' 

1421.328     (a)  revised 19668 

(a)  table  revised 22466 

Authority  citation  corrected—  23396 
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1421.350—1421.354     (Subpart) 

Revised 19669 

1421.354     (a)   table  amended 25669 

1421.390—1421.393  (Subpart)  Re- 
vised   15826' 

1421.393     (b)  revised 5255 

(a)  and  (b)  corrected 18663 

1421.450  Revised 968 

1421.451  Revised 868 

1421.452  Revised 968 

1421.453  Revised 968 

1421.485—1421.489     (Subpart) 

Revised 20237 

1421.489     (b)(3)  table  corrected.  22371 

(a)  table  corrected 22543 

1421.537     (c)  revised 1575 

1421.643    Revised 13651 

(b)  corrected 15514 

1427.2  (c)  revised 20091 

1427.3  Revised —  20091 

1427.6     (h)    revised 13851 

(f)  and  (m)  revised 20091 

1427.8  Revised 20091 

1427.9  (b)(1)     revised;      (b)(3) 
removed;  (b)(4)  redesignated 

as  (b)  (3)  and  revised 20091 

1427.19  (a)  revised 20091 

1427.20  (h)    revised 28065 

1427.100—1427.105     (Subpart) 

Revised 19381 

Authority  citation  corrected..  20318 

1427.101  Table  corrected 20318, 

21995. 22768 

1427.102  Table  corrected 20318, 

21995, 22768 

427.160—1427.181  (Subpart)  Re- 
vised   14817 

1427.1101—1421.1103     (Subpart) 

Revised 22543 

1427.1903  (d)(2),  (e),  and  it)  re- 
vised   -    6803 

1427.1904  (e)  revised- 6804 

1430.282     Revised 7982 

(a)(1)  and  (b)(1)  revised 23939 

1434.40—1434.44    (Subpart)    Re- 
vised   - 9988' 

1446.1_1446.11     (Subpart) 

Added 18454J 

1446.9 

1446.10 

1446.11 

1464.2 

1464.16 

1468.8 

1472.1305 

1472.1321 

1472.1346     (c)  added 9076 

1473     Revised 20844 

1473.19    Corrected  21779 


Revised 22887 

Revised 22887 

(a)(1)    revised 22887 

(a)(2)  revised 27921 

Revised 18663' 

(c)  added 9075 

(d)    added 9075 

(d)    added... —     9075 
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1474.4  (b)  revised 

1474.5  (a)  and  (b)  (8)  revised... 
1474.8     (a)  and  (b)  revised 

(b)   revised 

1464.2     (a)(2)    revised 

1474.10    Revised 1576, 

1475.205     (d)  (2)  and  (3)  revised. 
1475.210    Introductory    text    re- 
vised   

1475.211 
1475.212 
1475.214 


(e)  (3)  revised- 
Revised  

(a)  revised 


1490.6     (a)  and  (c)  revised. 

Chapter  XVI 

1610  Revised  . 


Page 

1576 

1576 

1576 

29072 

27921 

29072 

6804 

6804 
6804 
6804 
6805 
7451 


17184 


Chapter  XVII 

1701     Appendix  A  amended.  8589,  28287 


Chapter  XVIII  j 

1800.4    Amended 

1801  Existing  sections  desig- 
nated as  Subpart  A 

1801.41     (Subpart  E)  Added 

1804.61—1804.74  (Subpart  D) 
Added 

1816  Added;  provisions  derived 
from  Part  1890 

1821  Technical  amendment 

Revised   

1822  Technical  amendment 

1822.7     (n)(l)(i)  (a)  revised 

(f)    revised 

1822.19  Added 

1822.21-1822.33  (Subpart  B)  Re- 
vised  

1822.27  (a)(1)  removed;  (a)(2), 
(3),  and  (4)  redesignated  as 

(a)(1),  (2),  and  (3) 

1822.30    Jlevised 

1822.89     (b)    revised 

1822.401—1822.408  (Subpart  M) 
Added  

1823  Technical  amendment 

1823.1—1823.48  (Subpart  A)  Re- 
vised   

1823.1  Amended 

1823.2  (a)  and  (d)  revised;  (i) 
through  (q)  redesignated  as 
(j)  through  (r) ;  new  (1) 
added  

1823.6  (c)(1)  removed;  (c)(2) 
redesignated  as  (c)  (1) ;  re- 
designated (c)  (1)  (ii)  revised. 

1823.20  Revised 


5151 

4772 
4772 

4500 

14669 

14671 

27055 

14671 

4383 

7123 

6805 

12901 


3954 

1174 

20440 

3955 
14671 

29026 
16855 


8662 


8662 
8662 


1823.36  (b)  (2)  (1)  (A)  and  (Iv)  (O) 

revised  

1823.221  Amended  

1823.251  Amended 

1823.252  (a)(1)  and  (4)  revised. 

1823.288    Revised 

1823.356     (d)  revised 

1823.450 — 1823.460     (Subpart    O) 

Added  

1823    Appendix  I  amended -.- 

1831     Technical  amendment 

1831.1  Revised 

1831.2  Revised  

1831.3  Revised 

1831.4  (d).  (e),  and  (f)  added.. 

1831.5  (h)    added ^— 

1831.9  (r)  revised 

1831.10  (c)(1)  (iii)  and  (d)  re- 
vised   

1831.12     (g)  added 

1831.32  (b)(2).  (d).  (1)(3)(1) 
and  (11).  and  (v)(10)(l)  re- 
vised;  (h)(2).  added 

1831.36  (a)  and  (b)  (1)  (1)  re- 
vised; (b)(1)  (ii)  added 

1832.3    Revised 

1832.5     (a)  through  (g)  revised— 
1832.8     (q)    removed 

1832.12  (d)    added 

1832.13  Removed 

1832.14  (c)(1)  and  (f)  revised.. 

1832.17     (d)  (3)    revised 

1832.20    Added   — 

1832.32  (j)   revised 

1832.71—1832.78     (Subpart  D) 

Added    

1832.73  Removed; 
from  1832.78 

1832.74  Removed 

Removed 

Removed 

Removed 

Redesignated  as  1832.73. 

Added  

Added 


redesignated 


1832.75 

1832.76 

1832.77 

1832.78 

1841 
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545.6-1  (b)(1).  (2).  and  (3)  re- 
vised   

(b)(2)(i)    corrected 

(a)  (4)  (ill)  revised 

545.6-4    Revised j^ 

545.6-6    Revised 

545.&-7  (a)  (1)(1)  and  (c)(1)  (11). 
(ill) .  and  (2)  (1)  and  (lU)  re- 
vised   

545.7-1  (e)(4)(l)  and  (11)  re- 
vised   

545.8  (a)(l)(v)    revised 

545.9  (g)    added . 

545.9-1  (f)  revised;  (1)  (2)  re- 
moved   

(a)(4)  and  (b)(2)  revised;  (b) 
(3)  (ill)   added 

545.10  Revised  

545.14     (g)(4)  revised— — 

(b)(1)  (1)    revised 

(a)(2)  and  (j)(2)  revised 

545.14-4     (b)  (4)    revised 

545.14-5     (c)(5)  revised—^ 

545.24    Revised - 

546.5    Revised 

556.5     (b)(1)  and  (3)  revised 

(a)(7)(ii)(a)     revised;     (b)(5) 

added  — { 

Revised  I 

Revised 

Revised 

Added 1 26110. 

Added  I 26110. 

Added  i 26110. 

Added 26110, 

(b)(4)     and     (d)(1)  (1) 

(11)  revised 

revised 

(b)(4)      and     (d)(1)  (1) 

(11)  revised 

revised! 

Revised 

Added  I 
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563.8  Revised 6058 

563.8-1  Revised 6058 

563.9  (a),  (b).  and  (c)  revised; 

(di.  (e),  (f),  and  (g)  added-  9155 

(e)(2)(l)  revised 26357 

(b)  revised 26712 

563.9-1  Revised 9156 

563.9-2  Revised — -  9156 

563.9-3  (b)  and  (c)  revised 26110 

563.10  Revised 9156 

563.15     Revised 22957 

563.16-1     Removed 22956 

563.16-2     Revised i 22957 

563.17  Revised 26110 

563.17-1     (a),  (b).  and  (c)  (6)  re- 
vised    26110 

563.17-2     (b),    (c).  and   (d)    re- 
vised  26111 

563.18  Revised —  26111 

563.18-1     (f)  and  (h)  revised 26111 

563.19  (d)    added 26111 

563.22-1     Revised 24204 

563.23-3     Revised 26111 

563.34     (a)  amended 26111 

563.36  Added   20318 

563.37  Added --  26112 

563.38  Added 26112 

563a    Appendix  A  revised 27834 

566.8     Added   26112 

570.10     Added   26112 

(b)  amended 29569 

582.1  (a)(1)  and  (j)(2)  revised-  28816 

582a.l     (c)  added 10920 

582b.l-l     Added   28817 

582b.3     (g)(2>(i)  revised 28817 

584.2  (c)    redesignated   as    (d) ; 

new  (c)  added 27213 

584.3  (f)  revised 3039 

(a)(4)  revised;  (g)(4)  added..  27213 

584.4  (f)   and  (g)   revised;   (h),      , 
(1).  (J),  and  (k)  removed 3039 

584.4-1     Added  19113 

584.6     (c)  revised 3040 

(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added...  27213 

584.8  (a)  revised 3040 

584.9  (d)  revised'. 3040 

(b)(1)   revised 22769 

584.10  Heading  and  (c)  revised; 

(d)  and  (e)  added 3040 

(d)  revised..-- 29462 

Chapter  VI  { 

611.1020    Revised 27836 

611.1030  Revised   27836 

611.1031  Revised 27836 

611.1080     Revised   27836 

612.2050     Revised  27836 

612.2130  (b)  revised 27836 
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12  CFR — Continued 

VI — Continued 
(i)   revised ?Z??? 


Chapter 

612.2160 
612.2170 
613.3020 


Revised . 27836 

,„^„     (d)     revised;     (g)     re- 
moved   -— —  27836 

613.3030    (c)    removed;    (d)    re- 

designated  as  (c) -—  22488 

613.3040     (g)  revised;  (i)  added--    6377 
(g)   revised — i??54 

614.4160 


614.4190 
614.4200 
614.4353 
614.4390 
(d) 
(c) 
614.4430 
614.4450 
614.4460 
614.4470 
614.4490 


Revised  27837 

(c)  revised 63'" 

(c)  revised 27837 

Revised  27837 

(b)  removed;    (c)    and 
redesignated  as  (b)  and 

6377 

(c)  added —     6377 

Revised  27837 

Added    27837 

Added    27838 

. (b)  (2)  revised 6377 

Revised 22468 

Removed 27836 

614.4500  Removed 22468 

614.4501  Removed 27838 

614.4650    Removed 22468 

615.5060     (a)  revised 27838 

615.5140     (o)  revised 27838 

615.5150     <a)  and  (b)  revised 27838 

615.5180     Revised   27838 

615.5190     Revised  27838 

615.5260     (a)    revised 27838 

615.5340    Revised  27838 

615.5410     Revised  27839 

615.5460     (c)  revised 16654 

615.5465  (a)     Introductory    text 

and  (b)  revised-— 16655 

615.5500     Revised 6377,  27839 

615.5530     Revised  27839 

618.8270     Revised   27839 

618.8320     (b)(2)  revised 27839 

618.8370     Revised   27839 

619.9070     Removed  _ 6377 

Chapter  VII 

701.2    Technical  amendment 7217 

(b),  (c),  and  (d)(9)  amended; 
(d)(6)  removed;  (d)(7) 
through  (d)(13)  redesig- 
nated as  (d) (6)  through 
(d)(12)    7218 

701.14  Technical  amendment...     7217 
(a)  amended;  (f)  removed;  (g), 

(h),  and  d)  redesignated 
as  (f).  (g),  and  (h)  and 
amended   7218 

701.15  Technical  amendment.. _     7217 
(a)    amended 7218 
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(a)  revised 17829 

Revised 17829 
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107.205    Added   ; —  17829 

107.702    Revised  _ —  17830 

107.805     (a)  amended 17830 

107.813     Revised 17830 

107.1001     (b)  revised. 17830 

112.2  (a)  bid  (c)  revised— 17934 

112.3  (bi  (3)  added ,. 17934 

J12.4    Revised  - . 17934 

112.7     (d)(1)  and  (2)  added 17934 

112.9  (d)  revised 17934 

112.10  (b)  revised ^—  17934 

112.11  (d)  revlsed-j- -  17934 

112.12  (d)(1)  revised —  17934 

112.13  (f)  added 17934 

112.15     (a)  and  (c)  revised 17935 

113.3     (c)  added —  17830 

113.5  (d)  revised 17830 

113.6  (b)  revised 17831 

113.7  (d)  revised 17831 

113.8  (d)  (1)  revised 17831 

113.9  (f)  added 17831 

113.10  (a)  and  (c)  revised__t. —  17831 

120.1  Revised 19021 

120.2  Revised _______  19021 

120.3  Revised  I 19022 

121.3-2     (1)  corrected 13366 

(d)   revised-.: 20443 

(a)   revlsed.-i 21177 

121.3-6     (a)  (1)1  revised 9291 

121.3-7     (b)  revised 20443 

121.3-10    Amended   9007 

(J)    revised 9008 

123     Revised  ..^ 18238 

124.8-1     Revised  — 13729 

124.8-2    Revised  ^ . 13729 

Chapter  ill  ' 

301  Revised   2260 

301.65    Added   —  1174 

302  Revised 2266 

302.4  (a)  (3)  revised —  12903 

303  Revised —     2269 

304  Revised 2271 

305  Revised  .' 2272 

305.5  (b)(3)(v),  (vi),  and  (vU) 
revised  18869 

306  Revised 2280 

306.8     (a)  revised 18869 

307  Revised -     2284 

309  Revised  ...J.. 2287 

309.10     (a)  revised 18870 

309.25     Added   18870 

310  Revised —  2292 

311  Revised 2298 

Chapter  IV  J    ' 

402     Added 6275 

402.4     (a)  amended:  (c)  added..  10920 

402.6  (b)    revised 10920 
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6291.  13751,  14971.  17850,  17851.  22561. 
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123 12421 
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Chapter  1 

Nomenclature  change  to  chapter.  26444 
21  SFAR  26  effectiveness  extended 

to  l-i-74 17491 

21.183  (e)  added- 29574 

36.1     (a)  revised;  (d)  added 29574 

37.7     (d)(3)    revised 14265 

37.180     (a)(1)  (111).    (2)(i),    (U). 

(ill) ,  and  (iv)  corrected 3587 

(a)  (1)  (1)  and  (11)  corrected 4660 

39.13     850. 

851,  1117.  1381.  1501.  1579.  2210, 
2331,  2961,  2962.  3190,  3588,  4333, 
4749,  5238-5241,  5626,  5627,  6168, 
6377-6379,  6666,  6989.  7451.  7793, 
7983.  8050,  8133,  8242.  8243.  8508. 
8509.  8643.  9221.  9487,  9586,  9661. 
9990,  9991.  10254.  10439.  10920. 
■10921.  11341.  12325-12327.  12734. 
13P13,  13367.  13477,  13549,  13550. 
13730.  14265.  14369.  14671,  14744. 
14821.  14914.  15364.  15441.  15500. 
15501,  15830,  15831.  15943.  16214, 
16215.  16348,  16349,  16843,  17186, 
17187.  18244.  18442.  18642.  18870. 
19024.  19113.  19359.  19962,  20066, 
20443,  20612,  20818,  21392,  21624, 
21625,  21917,  22224,  22621, '22770. 
23513.  23941,  24347,  24349,  24350, 
24640.  24641.  25171,  25670,  25905, 
26358.  26713.  26800.  26905,  27045. 
27046,  27382.  27513.  27600.  27820, 
27921.  28030,  28649,  28818,  29802, 
29803 

43  Appendix  F  corrected 3587,  4660 

61.1 — 61.120  (Subparts  A-D)  Re- 
vised    3161 

61.6  Heading  and  (a)  revised—.  17492 
61.15  Heading  and  (a)  revised..  17492 
61.87  Introductory  text  of  (d) 

revised  6276 

61.117  (b)(1)  (i)    and    (ii) 

amended:   (b)(1)  (iU)   added..  9292 
61.121— «1. 141     (New  Subpart  E) 

Added 3175 

61.141—61.165  (Subpart  E)  Redes- 
ignated as  61.151—61.171 
(Subpart  F) ^—    3177 
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14  CFR — Continued 

Chapter  I — Continued, 
61.151—61.171  (Subpart  F)  Redes- 
ignated   from    61.141—61.165 

(SubpartE) 3177 

61  170—61.180  (Subpart  F)  Redes- 
ignated     as      61.181—61.201 

(Subpart  G) 3177 

61.181—61.201  (Subpart  G>  Re- 
designated from  61.170 — 
61.180  (Subpart  F)  and  re- 
vised       3177 

63.12     Heading  and  (a)  revised..  17492 

65.12    Added 17493 

71    (Republished   — 301 

71.12     Revised 14676 

71.103  16217.22770,26714 

71.105 9428.21492,26444.26714 

71.107  --  8133.22770.23514,26444,26714 
71.109  8133.22770.26714 

71.123 —  2443, 

3506.  4240,  4388,  5456.  5628,  6989. 
8133,  8134,  8244,  8428,  9221,  9487. 
9488.  10254.  10439.  10441.  12327, 
12734.  13478,  14266.  15442.  15622. 
16349.  16633.  18363.  19360.  19672, 
19814.  19962.  19964,  21917.  23328, 
23396.  23941.  23942.  25907.  26444. 
26906 

71.151 1501, 

5628.  9157,  14269,  14270.  16774. 
21918..  26906.  27046.  27294,  28928 

71.161  -  4241 

71.163  2170. 

3506.  14265.  14266.  14268.  15442, 
1  15503.  16217,  17188,  27046.  27382, 
'      28928. 29073 

71.171  851, 

1118.  1382,  1579,  1580.  1730,  1923. 
2170.  2755,  2962,  2963,  3190.  3505, 
3506.  4240,  4334.  4709,  5341,  5627. 
5838,  6168,  6379,  6829,  6830.  6880. 
6989.  7393.  8051,  8134.  8244,  8509. 
8737.  9221,  9488.  9586.  9661.  9991. 
9992.  10254.  10255.  10440.  10634. 
10707.  10921.  10922.  11067.  13368, 
13369.  13634,  13730,  14266,  14268, 
14671,  14672,  14744,  15050,  15441, 
15502,  15503,  15944,  16031,  16216, 
16633-16635.  16843,  16992.  18245. 
18642.  18870,  19113,  19215,  19909, 
19963,  20818,  21392,  21393,  21492. 
21779,  22120,  22770,  22771,  22888, 
22958,  23514,  23942,  24204.  25905, 
25906,  26444,  26714,  26906,  27046. 
27294.  27383,  27514,  27820,  27922. 
28258,  28555,  28649,  29804,  29805 
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71.181  851, 

852.  1118.  1273.  1381.  1382.  1579- 
1581.  1922.  1923.  2331.  2332.  2755, 
2963.  3040.  3190.  3588.  4240.  4241, 
4334,  4335,  4388.  4661.  4709,  4710, 
4943.  5241.  5341.  5342.  5456.  6169, 
6276,  6667.  6829.  6830.  6989.  7114, 
7452.  7793.  7984.  8051.  8fi44.  8428, 
8509,  8643.  8737,  8738.  9008,  9157, 
9292.  9428.  9488.  9586,  9991.  9992, 
10254.  10255.  10440-10442.  10633. 
10634.  10707.  10922.  10923.  11067, 
12203.  12604.  12734,  12802,  12904, 
13368,  13633.  13634.  13730.  13731, 
14266-14268.  14671.  14672,  14744, 
14821.  15050.  15364.  15442,  15502, 
15503.  16031.  16216,  16217. 16350, 
16633-16635.  16843.  17188.  18245, 
18363.  18442.  18642.  18643.  18871, 
19113.  19215.  19360,  19361,  19673, 
19815.  20613.  20818.  21392-21394, 
21492.  21625.  21779.  22030.  22120, 
22224,  22622.  22771.  22888.  22957, 
22958.  23322.  23396.  23514.  23942, 
24204.  24350.  24642.  24892.  25171, 
25434,  25906.  25907.  26113,  26444. 
26445,  26801,  27046,  27294,  27383, 
27600,  27601,  27821.  27922.  27923. 
28258.  28555.  28650.  29803-29805 

71  203    4389.  19965 

71  207       --  4389,  8245,  14268,  29073 

71.209 4943,  23514,  29073 

71.211   8133 

9428,  16217.  21492,  22770,  23514, 
26714 

71.213 9428,  16217,  22770 

71.401  3589. 

5342,   13635,  18364,  23514,  26906, 
29804 

73    Republished   828 

73  21      _     8134 

7322  ""-'-'--'_'. 10924,  14270 

7325  8245.  21492 

1  7329  '  '    20066,  21492,  22468 

73  32   _        1273,12735 

i  73.33''-"" 27601 

'  73  34  _    21918 

1  73;36  .'.y.'." 26445 

iTo  07 28555 

!  73.38  .".'._"— ".'mm  9157,21918,26445 

73.41  2210 

I  73.42  3589 

I  7345  14269 

73.48  ""-" 28928,29074 

73.51  ^^23. 

8051,  12735,  14271  19673.  26714. 
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73  52  .     ..21492,27294,29074 

7353  V- 3191,8050 
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73.56 7393 

73.58 1 23396 

73.61 16774 

73.63 1502,7218 

73.64  1502,  26906.  29805. 

73.66 — .—  8245.27046 

73.67 __  3506,  14745 

73.70     2210 

73.71     ._     1502 

73.93 ^  9292. 14271 

75    Republished   680 

75.100 4241. 

4389,  6990,  7393,  9428,  12734, 
19962,  19963,  23397,  26715,  26907, 
29073,  29074 

75.400  -.- 1653, 

1924, 3589,  4389,  4710.  6990,  12904, 
13368,  14271.  14272,  15364.  19815, 
23397.  24205.  25171.  26715.  29074, 
29805 

77.47  Nomenclature  change 26444 

91.1  (b)(3)  revised 8054 

91.4  Added : 3179 

91.12    Revised  ... 17493 

91.15     (d)(2)(ii)    amended. 12203 

91.18     (a)  amended 12203 

91.24.   Revised  ..a 14676 

91.31     (a)  revised:  (d)  added 12905 

91.42     (c)  revised....: 1176 

91.54  (a)    introductory  text  and 

(e)    revised 852 

91.55  Added  .— „_1 8054 

91.70     Amended 8135 

91.84    Added   _.._ l._  17493 

91.90     (a)  (3)  (ili)  '  and    (b)  (1)  (I) 

and     (2)  (ill)     revised;      (c) 

added . 14677 

(b)(2)(iii)   revised 24893 

91.97     (a)(4)(i)  revised 14677 

91.99     (a)(2)(i)  revised. 14677 

91.177     (a)  amended 14677 

91.181     (b)  (3),  (4),  (5),  and  (7) 
and      (c)      revised;      (b)(9) 

amended;  (d)  added ,._  19025 

91.213     (c)  amended 12208 

91.217     (a)  and  introductory  text 

of  (b)  revised;  (f)  added 2964 

I  91     Appendix  B  added. 8055 

'93.121     Amended 29464 

93.130  Amended 29464 

93.131  Removed ....  29464 

93.133     Amended u 29464 

93.141—93.145     (Subpart  L)  Add- 
ed  : ...     4336 

95 3310-3312, 

5628,  5629,  8429,  8430,  12327, 
12329.  14745-14747.  17189-17197. 
19114.  19118.  22373-22377.  24893. 
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amended 23332 

Electric  Plant  Instruction  No.  3 

amended  18873 

Electric  Plant  Instruction  No.  5 

amended 23332 

Electric  Plant  Instruction  No.  9 

amended 6667 

General         Instruction  16 

amended   23332 

Operating  Expense  Instruction 

No.  1  amended 18873 

Operating  Expense  Instruction 

No.  4  added 18873 

Acct.  103  revised— — 12115 

Acct.  108  amended 4949 

Acct.  109  removed 4949 

Acct.  110  removed 4949 

Acct.  Ill  amended 4949 

Acct.  112  removed -    4949 

Acct.  113  removed 4949 

Acct.  114  amended 7214 

Acct.  123  amended 4248 

Acct.  123.1  added 4248 

Acct.  188  amended 12116 

Acct.  ?.16  revised 4248 

Acct.  216.1  added 4248 

Acct.  252  amended 23333 

Acct.  271  removed- --  23333 

Acct.  303  amended 18873 

Acct.  404  amended 4949,  18873 

Acct.  405  amended-- 4949 

Acct.  418.1  added 4248 

Acct.  456  amended 12116 

104    Heading  corrected 16219 

Balance  Sheet  Account  No.  10 
removed;  redesignated  from 

No.  11 ---  23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 

Electric  Plant  Instruction  No. 

1   amended 23333 
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Electric  Plant  Instruction  No.  4 

amended  23333 

Electric  Plant  Instruction  No. 

14  added -  18873 

General     Instruction     No.     14 

amended  23333 

Operating  Expense  Instruction 

No.  3  added 18873 

Acct.  110  amended— 4949 

Acct.  114  amended— 7214 

Acct.  25Z^amended 23334 

Acct.  2'W  removed-— 23334 

Acct.  303  amended 18873 

Acct.  404  amended- 4950,  18874 

Acct.  405  amended--- 4950 

120    Removed  'i'214 

141.1     Form   amended 4248. 

4950,  12116.27606 

(d)  amended -  15833,23334 

141.27    Form  amended 13480 

141.59     Revised 27606 

141.200    Added 7214 

154.38     (d)  (5)  added 12116 

154.52     (c)  added -     1505 

154.63     (f )  amended-  1388, 12116. 23334 
(c)  (1)  and  (2),  (e)(4).  Sched- 
ules,   and    Statements 
amended;  (e)  (2)  (i)  revised-  20068 

154.109b    Added  9810 

157.7     (f)  revised;  (g)  added 13479 

157.14    Introductory  text  of  (a) 

(6-d)   revised 13479 

157.22     (a)  and  (d)  amended 26604, 

27609 

157  29     (a)  and  (b)  amended 26604, 

27609 

201    Balance  Sheet  Account  No. 
10     removed;      redesignated 

from  No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 4248, 

4950.12117,23334 

Definitions  amended 4248 

Gas    Plant    Instruction    No.    1 

amended 23334 

Gas    Plant    Instruction    No.    3 

amended 2172.  18874 

Gas    Plant    Instruction   No.    5 

amended 4950,  23334 

Gas    Plant    Instruction    No.    7 

amended  4950 

Gas  Plant  Instruction  No.   10 

amended   4950 

Gas  Plant  Instruction  No.   12 

amended  4950 

Gas  Plant  Instruction  No.   16 

added 18874 

Operating  Expense  Instruction 

No.  1  amended-- —  18874 
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Operating  Expense  Instruction 

No.  4  added 18874 

Acct.  103  revised -  12117 

Acct.  108  amended 4950 

Acct.  109  removed 4951 

Acct.  110  removed 4951 

Acct.  Ill  amended 4951 

Acct.  111.1  removed 4951 

Acct.  111.2  removed 4951 

Acct.  112  removed 4951 

Acct.  113.1  removed 4951 

Acct.  113.2  removed 4951 

Acct.  114  amended —    7215 

Acct.  123  revised 4248 

Acct.  123.1  added 4249 

Acct.  166  revised 1388 

Acct.  167  revised 1389 

Acct.  183.1  corrected 755 

Acct.  188  amended 12117 

Acct.  191  added 1585 

Acct.  216  revised-— 1 4249 

Acct.  216.1  added -    4249 

Acct.  252  amended 23334 

Acct.  271  removed 23334 

Acct.  303  amended 18874 

Acct.  320  B.l  revised. —    2172 

Acct.  404.1  amended.- 4951 

Acct.  404.2  amended 4951 

Acct.  404.3  amended 4951, 18874 

Acct.  405  amended 4951 

Acct.  418.1  added 4249 

Acct.  495  amended 12117 

Acct.  797  revised 4951 

Acct.  805.1  added - 1586 

204    Heading  corrected 16219 

Balance  Sheet  Account  No.  10 
removed;  redesignated  from 

No.  11 - 23335 

Balance  Sheet  Account"  No.  11 

redesignated  as  No.  10 23335 

Chart  amended 4952.  23335 

Gas    Plant    Instruction    No.    1 

amended   23335 

Gas  Plant  Instruction  No.  2  re- 
vised   ■ 2173 

Gas    Plant    Instruction    No.    4 

amended  23335 

Gas  Plant  Instruction  No.  15 

added  18874 

Operating  Expense  Instruction 

No.  3  added 18874 

Acct.  110  amended 4952 

Acct.  114  amended 7215 

Acct.  183  corrected .-      755 

Acct.  191  added. 1586 

Acct.  252  amended 23335 

Acct.  271  removed 23335 

Acct.  303  amended 18874 

Acct.  320  B.l  revised 2173 

Acct.  404  amended 4952,  18875 
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Acct.  405  amended 4952 

Acct.  731.1  added 1586 

205    Acct.  183  corrected 755 

221    Removed 7215 

260.1     (c)  amended-  1389,  15833.  23335 

Form  2  amended 1586, 

2173,^1249.4952.12117 

(c)   corrected —  16219 

260.4     Added   ^—    4246 

260.7     (a),  (b),  and  (c)  revised..    6810 

260.12    Added  23516 

260.200    Added   -     7215 

Chapter  II 

300.735-41     (b)  Appendix  revised.  15075 

302.3  (b)  (3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) :  new 
(b)(3)  and  (6)  added 17944 

302.4  (b)  revised 17944 

302.7  (d)  revised... 17945 

302.8  (d)  (1)  revised 17945 

302.9  (g)  added 17945 

302.11  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added..-  17945 

302    Appendix  A  heading  revised.  17945 

305  Added 5458 

306  Added 3592 

306.9     (b)  (2)    corrected 16999 

Chapter  III 

401     Revised 10259 


4662 
6386 


Chapter  VIII 

801 

801.7    Corrected  

Proposed  Rules: 

2 809. 

""l617.  6194,  6401.  8069.  9318.  9316. 
10014.  10163,  12416,  14295,  14783, 
17263.  19053.  21182.  21662.  22898, 
22900,  27626,  29821,  29825 

3  4779,  21662 

fl -  21652 

34 17253 

35  2336,  4276 

i4i":::-'."-'--"------  las^ 

10121,  13491,  19974,  20107.  22143, 

29897 

1519 

■"  - 1056, 

1619' 27'68,' 4416,  i66l4.  12418,  14296. 

14763,  17253.  19053.  22898,  22900. 

27626 

1519 

v.". i*i». 

lOOlir  12416,  '12819,  14763.  17253. 

19063 
20,  1056.4416 

260  ■::::::.'.'-."-"-'-'-■' 1*763 

260    1066,  1126.  4416.  4779.  13491.  19239 
401  "  28704,  29606 

420::::--::^-:::^-: 4517 
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1.3 

1.7 

1.11 

4.2 

4.5 

4.7a 

4.17 

4.22 

4.30 

4.34 

4.38 

4.61 

4.66b 

4.93 

4.99 

6.7 

6.13 

6.15 

7.1 

7.8 


Chapter  I 

Nomenclature  change  to  chapter.  25171 

1.2     (c)  table  amended 4507, 

4508.   10807.  16350.  22382,  22547, 
24354,  29218 

(d)  table  amended 16850, 

24354.  25171 

(a)  amended 6069 

Added 1"*** 

(c)  amended 2448 

(a)  amended 2448 

(b)(3)  and  (e)(1)  revised; 

(b)  (4)  and  (e)  (4)  added 2448 

Amended 17444 

Table  amended 9009,  11077 

(a)  revised 2448 

Amended 1*744* 

(a)  amended 1"444 

(b)  (23)  and  (24)  added.—  24354 
Revised 1587 

(b)(1)  and  (2)  amended.—   1587. 

10807 

Revised 20821 

(g)    removed 2449 

Amended 3598 

(c)  amended 17444 

(a)  amended 17445 

(e)  amended 17445 

(a)  footnote  15  revised —  22382 

8  Removed  17445 

8.2  (a),  (b).  and  (c)  amended.. -    2449 

8.3  (b)  amended 2449 

(a)    amended 13389 

8.4  (e)  amended 13389 

8.15     (c)(6)  revised -.-     2449 

8.30     (g)  and  (h)  added 5630 

8.45    Amended —  13369 

8.51a    Revised  _-. - -  2449 

9  Removed     (provisions     trans- 

ferred to  Part  145). 13369 

9.4    Amended 2449 

9.11     (a)  amended 2449 

10.9     (a)  revised-. - 13481 

10.ll-10.30b    Removed 2449 

10.30c    Removed 22548 

Footnotes  33e  and  33f  removed-  22548 
10.42    Removed 2449 

10.59  (f)   amended 4390 

10.60  (a)  and  (d)  amended 17445 

10.62a     (a)  and  (c)  amended 17445 

10.64a    Added   12736 

10.80     Amended 17445 

10.91    Amended 17445 

10.98     (d)  amended 17445 

10.103  Amended 17445 

10.104  (a)  and  (b)  amended 17445 

10.108     (b)  amended 17445 
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10.114     (d)(1)  amended.. -  17445 

10.151—10.153    Center      heading 

added --  \l\\l 

10.151  Added 174« 

10.152  Added 17445 

10.153  Added "445 

10.161—10.166    Center      heading 

added 17*45 


10.161 
10.162 
10.163 
10.164 
10.165 
10.166 


Added 17445 

Added...- - —  17446 

Added 17446 

Added  _ 174*6 

Added  -. 174*6 

,„     Added --  17446 

11  Heading  revised 2449 

11.2a    Amended 13369 

11.3    Revised J*y' 

Amended -  22548 

11.12    (d)  amended 17446 

11.12a     (d)  amended 17446 

11.12b     (d)  amended 1744b 

12.6    Removed 17446 

12  49-12.51    Centerheading,    sec- 

tions, and  footnote  33  to  12.49 
removed 20230 

12.50  (a) ,  (c) ,  and  (f )  amended.  17446 

12.51  (a)  amended 13369 

12.71     (b)  revised 14285 

12.105-12.109      Center      heading 

added - — -  10807 

12.105  Added   10807 

(a)  amended 14677. 16044 

12.106  Added 10807 

12.107  Added   10807 

12.108  Added   10807 

12.109  Added   10807 

13  Removed   —  17446 

14  Removed -  17446 

16     Removed  17446 

16.24  (f)  table  amended 1018. 

8057.  9226 
18.1    (c),  (d).  (e).  and  (f)   re- 

moved : 13550 

18.11  (c)  amended 17446 

18.12  (b)  and  (c)  amended 17446 

18.16  Removed J!ll« 

18.17  Removed 17446 

18.18  Removed 17446 

18.19  Removed -  17446 

18.25  (a)  amended 13369 

19.6  (a)  amended- 17446 

19.7  (c)  amended 17448 

19.9    Removed Imi 

19.15     (g)  revised-- 5631 

(g)(1)  and  (2)  amended 17446 

19.18     (a)  amended 17446 

19.23    Amended 17447 

19.48     Revised  28289 

21    Removed  13550 
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22  Bond  form  7609  corrected 

22.28  (b) ,  (d) ,  and  (e)  amended. 

22.29  (b)  amended 

23  Removed   

24.1  (a)  (6)  revised 

24.11  (a)(2)  amended 

24.12  (a)(1)    (ii)    and    (iv)    re- 
moved   

24.17     (a)  (11)  amended. 

25.2  Added - — 

25.4     (a)  (16),  (19),  and  (25)  re- 
vised   

25.8     (a)(3)  amended 

54.3  (e)  amended 

112    Added  

123.4     (a)  and  (b)  amended 

123.7     (c)  amended 

123.12  (d)  added 

123.13  Revised 

123.52     (a)  amended 

123.62    Amended 

125     Added  .^ 

132    Added  _. 


133.3     (a)  revised 

1^3.24    Amended 

133.31  (c)  amended 

133.33     (a)  (2)  revised- 

133.46    Amended 

133.53    Amended 

134.32  (n)  amended 13369, 

134.52     (a)  amended 

141  Added 

142  Added — - - 

143  Added — 

144  Added 

145  Added     (provisions     trans- 
ferred from  Part  9) 

145.11  (c)  amended 

145.12  (a)(2).    (b)(1).  and    (c) 
amended 

145.26    Amended 

145.31  Amended  ..; 

145.32  Amended 

145.39    Amended 

145.71     (c)  amended 

146.12  (b)(l)(ii)  amended 

146.21  (c)(3)(ii)  and  (iU) 

amended 

146.48  (e)  and  (f)  amended 

147.13  Amended  .- 

148  Added  

148.81  (a),  (b),  (c).  and  (d) 

amended  

148.90  Added  

151  Added  

152  Added 

153.15  (c)  corrected 


Page 

3192 

17447 

17447 

2449 

9490 

17447 

13551 
17447 
19362 

19362 
17447 
13369 
13551 
17447 
17447 
6991 
6991 
2449 
2449 
13554 
20230 
16850 
17447 
21397 
16850 
17447 
17447 
17447 
17447 
17447 
17461 
17463 
17464 

13369 
17469 

17469 
17469 
17470 
17470 
22548 
17470 
17470 

17470 

17470 

17470 

2449 

22548 
22548 
17470 
17477 
2756- 
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153  43    Table  amended- 2211, 

5175.    7566.    9226.    15079.    18382. 
22794, 22962.  28571 
Amended 17*82 


158.2 

159 

159.47 

171.11 

172.11 

172.21 

172.22 

174.3 

174.12 


Added 17*82 

(f)  table  amended 28031 

(b)  revised 13556 

(b)  revised 13556 

(b)  (4)  and  (5)  amended-  13556 

(b)  and  (d)  amended 17487 

(b)(1)    amended 17487 

(e)  tmiended 17488 
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6894,  7008.  7810.  10814,  13027. 

22032.  24374.  25185,  27399,  28946 
4  1936.  16656,  20895,  27094, 

g  "" 20895. 

8      """". 4515, 

loTri— 1936,9670,25995,27094, 

11 - - 

12 1642,  4261,  25995, 

18  

19 15080,  22554.  25995.  27094, 

20  -- — 

24  ..  20896,  23954,  25995, 
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56  


113  - -- 
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133  - - 
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141 23954,  25995, 

142 - 
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146  ■ 

147  

148 - 
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172  -  — 

174 

176  


2985, 


3334, 
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27399 
27404 
27399 
27841 
25996 
27399 
27399 
27399 
27399 
27399 
27004 
27399 
26995 
25995 
27399 
1642 
4615 
6181 
27094 
25995 
27094 
27094 
27094 
27399 
9670 
25448 
25995 
21785 
27404 
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Chapter  I 

01.3    Removed 2650 

Subchapter  C  (Parts  31-34)  Re- 
moved       2650 

Subchapter  D  (Parts  41-44)  Re- 
moved   - —    2860 

Subchapter  E  (Parts  51-54)  Re- 
moved   2660 

Subchapter  H  (Parts  81-84)  Re- 
moved - 2850 

Subchapter  I  (Parts  91-94)  Re- 
moved   -     2860 


58 


LIST  OF  CFR  SECTIONS  AFFECTED 


20  CFR— Continued 


Page 


Chapter  II 

210.2  (b)(1)  (11)  and  (111)  redes- 
ignated as  (b)(1)  (HI)  and 
(iv) ;  new  (b)(1)  (11)  added..     5631 

238.2  (a)  revised - 3596 

(a)  (2)  (11)  corrected-^ 6171 

238.8    Added ^- 3596 

Chapter  III 

401.3  (V)    added —    7222 

(d)  revised —  14828 

404    Nomenclature  changes 3597 

404.360    (a)  revised;  (c)(6)  and 

(d)  (7)  added 14827 

404.362  Revised  — 14828 

404.363  (c)  and  (d)  revised 14828 

404.415  (a)  revised 9428 

404.416  (a)  revised 17715 

404.417  (a)  revised. 9429 

404.422  (c)  and  (d)  redesignated 

as  (d)   and  (e)   and  revised; 

new  (c)  added 9429 

404.428  (a)  revised- 17716 

404.429  (c)(1)  revised 9429 

404.430  Added   17716 

404.431  Added 17716 

404.432  Revised  17716 

404.434  (a)  and  (b)  (3)  revised..  17716 

404.435  (a)(6)   and  (d)  revised; 
(a)(7)   added. 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory     text     re- 
vised    17716 

404.439     Revised 9429 

Introductory  text  revised 17717 

404.441     Revised 9430 

Introductory  text  revised 17717 

404.451  (a)  revised 3596 

(b)  and  (c)  revised;  (d)  added.  9430 

404.452  (a)  revised;  (f)  added..  9430 

404.453  (a)  revised 3597 

(b)(1)  revised— 9431 

404.454  Revised ^ 8597 

404.463     (a)  (7)  revLsed 14827 

404.701     (g)  (4)  revised 26806 

404.704     (c)  revised 14826 

404.906     (1)   added 9431 

405    Nomenclature  changes.  3597,26718 

Heading  revised 13637 

405.104     Added   17211 

405.116     (g)  added 17211 

405.231     (g)  and  (h)  revised 17211 

405.316  (a)  and  (b)  revised 13637 

405.317  Revised  13637 

405.318  Revised  13638 

405.319  Revised 13638 

405.320  Revised 13639 
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405.321    Added 13639 

405.402     (g)  added - 17211 

405.405  Heading     revised;      (d) 
removed 14093 

405.406  (a)  revised;  (c),  (d),  and 

(e)   added 6387 

(e)  corrected 7223.  7458 

405.419     (c)  (4)    removed 14093 

405.429     (b)(2)  revised 14093 

405.454     (k)  added — .     6387 

(a),  (g),  (h).and  (k)  revised—  14093 

405.502     (e)  added. 17212 

405.603    Added 6387 

405.622     Added   3598 

405.1201—405.1230     (Subpart    L) 

Revised —  18978 

405.1203  Added  23325 

405.1204  Added   23325 

405.1205  Added  23326 

405.1206  Added   23326 

405.1207  Added   23326 

405.1208  Added  23326 

405.1505     (g)  added 3598 

410    Nomenclature  changes 3597 

410.510     (d)  revised 13640 

422    Nomenclature  changes 3597 

422.428    Revised  7223 

422.430    Introductory  text  of  (b) 

revised;  (b)  (19)  and  (20)  re- 
designated as   (b)    (20)    and 

(21);  new  (b)(19)  added 7223 

422.501    Revised  11450 

422.505     Revised 11450 

422.510     (b)  revised 11451 

422.512     Added    -  11451 

422.515    Revised 11452 

422.520     Revised 11452 

422.525    Revised  11452 

Chapter  V 

602.10b     (a)(1)  revised 20614,21920 

614.19    Revised   2211 

615.14    Technical  correction 1925 

625.2     (X)  revised 5342 

Chapter  VI 

Subchapter  A  revised 2650,  26860 

701  Revised 2650,  26860 

702  Added — —     2651 

Revised 26861 

703  Added 2662 

Revised —  26873 

704  Added 2667 

Revised —  26877 

715  Revised 16962 

718  Revised   ---  1^965 

720  Revised 1^966 

722  Revised   8328 
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IX    Revised 26042 

736    Added  _ 12494 

Chapter  VII 

801  Added 6171 

802  Added 6172 

Proposed  Rules: 

401  3608,7289 

404     3609, 

6182,  6656,  19611,  18383,  19389,  26921 
406   8*60, 

16912,     17246,     18620,     19230,     2046S, 

21437,     21936,     22980,     23802,     25448, 

26132,  26616 

410    —  -  27406 

416  21188,27406,27412,29087 

422      - 21271 

602  -- - 16969 

726     —  26069 

726   IMl 
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Chapter  I 

Subchaper  J  Added  (Parts  1000- 
1030) ;  provisions  derived  from 

Part  278 28624 

l.ld    Revised 6393 

1.8     (e)  added 20704 

1.8d    Added  - 2125 

Revised   6950 

1.10  (d)  amended 6966 

(e),  (f),  and  (g)  removed;  (h) 

redesignated  as  (e) 20706 

1.10a    Added  20706 

1.11  Removed 20716 

1.12  Heading  and  (a)  (1)  revised; 
(a)(2)  and  (3)  redesignated 
as  (a)(5)  and  (6);  new  (a) 
(2),   (3),  and  (4),   (g),  (h), 

and  (1)  added —  20721 

(h)(2)   revised 27591 

1.17  Added   -     2130 

(a)  corrected 5459 

Revised -    6959 

Effective  date  extended 22791, 

29576 
(a)(1)   amended —  16044 

1.18  Added   —    2136 

Revised _ - 6983 

(h)  revised 20071 

1.106     (J)   revised 7098 

1.205     Added    28913 

2.120  (a)  revised. _ 6668 

(a)(1)   amended 17212 

2.121  (u)    added 1925 

(1)  removed —  4512,  4750 

(V)   added _ 6669 
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(w)  added-.- ^—    8650 

(b)  heading,  (c),  and  (D  re- 
vised; (b)(3),  (p)(4),  (5), 
and  (6),  (X), (y). (z).  (aa), 
(bb),  (cc),  (dd),  (ee).  (ff). 
and  (gg)  added 11453 

(f)  revised 14678 

(b)(1)  and  (2),  (d)(l)(l).  (U). 

(lU),  (iv),  (V),  (vl).  (vll), 
(vlU),  (Ix),  and  (x),  (d)(2). 
and  (u)(2)  revised;  (d)(1) 
(xl) ,  (d)  (3) ,  (p)  (7) ,  and  (hh) 

added 16220 

(c)(1)  and  (p)(l)(l)  amended; 
(e)(1)  (Iv)  removed;  (e)(1) 
(V)  and  (vl)  redesignated  as 

(e)(1)  (Iv)  and  (V) 17212 

(r)  revised;  (y)  removed 27591 

(z),  (cc).and  (dd)  revised 28558 

2.171    Revised -  6394, 17212 

3.1     Removed 20708 

3.6    Removed  -. 6966 

3.9  Removed 20717 

3.10  Removed I?, 

3.23     (b)    removed 20723 

3.26    Removed — 20708 

3.32    Removed --  20717 

3.34    Removed  _.- 6966 

3.41  Removed 2137 

3.42  Removed 20726 

3.46  Removed  -— 20717 

3.70  Removed 6966 

3.85  Removed ^''?^2 

3.88  Revised 2137 

3.92  Added  854 

(d)  (2)  corrected 5168 

3.93  Added-.-. 18101 

(b)(2)  corrected 21397 

3.94  Added 20725 

3.95  Added 20725 

3.201     Removed «?» 

3.203    Removed - 11077 

5  Removed 20708 

6  Added 7003 

8.4     (c)  amended "008 

8.501  (a),  (b),  (c).  (e),  (f),  and 

(g)    amended— .-  7006,7007 

(a)  amended 9078,  10266 

(g)  table  amended 19909.29997 

(b)  table  and  (c)  table 

amended 19969 

(f)  table  amended 24643 

(g)  revised ^^^?5 

8.502  (e)   added 9078,  10266 

8.510     (h)  added 9078,  10266 

8.515     (b)  rempved 9078.  10266 

8.4069     Added 20614.  29997 

8.6016  Added 20615,  29997 

8.6017  Added    - -  12803 

8.6018  Added   — —  12803 
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8.8001     Added 8650 

8.8003     Added 8650,  19909 

8.8005     Added 20615.  29997 

9.90    Removed  — 9078,  10266 

9.230     Added 19969 

Corrected 24206 

9.411    Added 19970 

10.8    Added  12397 

11  Added  - - —  20729 

15.10  Revised 28563,  29465 

15.60  Revised 28563,  29465 

17  2  Revised 28564,  29318.  29465 

18  Revised  27926 

18.545     (d)    removed 6967 

19.503     (f)  revised 6967 

19^13     (f)  revised 6967 

19.515     (b)(1),    (2)(1),  and    (3) 

and  (c)  revised 6884, 15365 

19.520     (b)(1).    (2)(i),    and    (3) 

and  (c)  revised 6885. 15365 

19.525     (b)(l)(lil)  added;  (d)  re- 
vised  6886,  14165 

19.530  (c)  (2)  revised 1177 

(c)(2)    revised 1925 

(d)  revised 6886,  14165 

19.531  Amended 6886,  14165 

19.595     (a)  amended 4715 

19.750     (f)  and  (g)  revised 9997 

19.765     (g)  and  (h)  revised 9997 

19.775  (f)(1)  (1)    revised—  6885, 15365 

(h)  and  (1)  revised 9997 

(f)(8)    revised 27592 

19.782  (a)(l)(l)  revised— -  6885. 15365 
(d)  revised 9997 

19.783  (b)  (1)  (1)  revised—  6885, 15365 
(d)  revised 9997 

19.785     (e)  and  (f)  revised 9997 

(c)(6)    revised 27592 

19.787     (e)  (8)  revised 6885, 15365 

(g)  and  (h)  revised 9997 

re)  (7)    revised 27592 

19.790  (e)  revised 9997 

19.791  (b)  (2)    revised 6887. 15365 

26    Added 25986 

27.10     (c) ,  (d) .  and  (e)  revised—  14252 
27.15     (b).  (c),  and  (d)  revised; 

(e)  and  (f)  removed 14253 

27.25     (c),  (d),  (e),  and  (f)  re- 
vised    14254 

27.30     (c).  (d).  and  (e)  revised..  14255 
27.35     (c),  (d),  and  (e)   revised; 

(f)  removed 14256 

27.45     (c).  (d).  and  (e)  revised; 

(f)   removed 14257 

27.54     (c)(2)  amended 6968 

27.60     (c)(2)(lv)   amended 6968 

27.70     (c),  (d).  and  (e)  revised..  14257 


Page 

27.80     (d)  (7)  revised 6968 

27.150 — 27.168    Provisions  stayed.    6969 

28.1  (d)(1)  and  (2)  revised 15504 

28.2  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)  (2)  and  re- 
vised;  (b)(1).  (2).  (5),  and 

(8)  revised;  (c)  amended 15504 

37  10  (b)(1),  (c)  Introductory 
text,  (c)(1),  and  (e)(1)  re- 
vised    3960 

45    Heading  revised 25672 

45.1  (b)  (2)  (v)  amended 6968 

Revised 25672 

Effective  date  extended 29577 

45.2  Removed 25673 

80.1    Revised 20737 

Effective  date  stayed 29577 

90    Added 12717 

90.20     (c)  (2)  and  (g)  corrected..  14165 

100    Added 6972 

100.1     (c)(1)  revised 20740 

102    Added 6966 

102.9  Added   6969 

102.10  Added  - —  20742 

102.11  Added -  20744 

102.12  Added 20741 

121    Subpart  E  heading  revised..  12738 

121.13  Added 19219 

(b)  corrected 19970 

121.51     (c)  amended 7005 

121.53    Amended 7005 

121.101     (d)  (5)  table  amended...  20038 
121.205    Removed 5241 

121.207  (c)  table  amended.  4390,  10078 

121.208  (d)  table  amended.  5241,  26909 
121.210     (c)  table  amended 10078, 

28820,  29219 

121.217    Removed ^- —  22224 

121.225     (a)  (3)  (V)    and   (h)    re- 
moved    22224 

121.232  (d)  table  amended 5241 

121.233  (d)  table  amended 5241 

121.234  (a)  amended 17717 

121.260    Revised -     8651 

121.262     (c)  table  amended 16857, 

29219 

121.266    Removed  .— -  10078 

121.341    Revised 1*165 

121.343  Revised 26447 

121.344  Redesignated  from  121.- 

1247    6394 

121.345  Added   10713 

Revised 22122 

121.346  Added  16999 

121.347  Added - -  22891 

121.1002     Added —  20038 

121.1030  (c)(14)  added 13557 

(c)(14)  corrected 18367 

121.1031  (e)  amended 21997 
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121,1073     (a)  revised 20726 

121.1084     (b)  revised 1178 

121.1088    (c)  table  amended 19122 

121.1134    Revised 20726 

121.1149    Amended 20728 

121.1164     (b)  amended 12914 

121.1202    (a),  (b).  (d).  (e),  and 
(f)  (1)  and  (2)  revised:  (f)  (3) 

added 19816 

121.1226    Revised 5343 

121.1234  Redesignated    as    121.- 

4004 5342 

121.1235  (a)(3)       and       (b)(3) 
added 18367 

121.1236  Revised ^-  J0713.  22122 

121.1241    Revised -  25437 

121.1247  Added  2681 

Redesignated  as  121.344.. 6394 

121.1248  Added —  10638 

Corrected 12802 

121.1249  Added 12 

Corrected 1635 

121.1250  Added  12398 

121.1251  Added  20318 

121.1252  Added  .- 21783 

121.1253  Added  28933 

121.1254  Added 26447 

121.1255  Added  _. 27047 

121.2000  Added 12738 

121.2001  Redesignated  as  121.- 

2005 12738 

121.2005    Redesignated  from  121.- 

2001 12738 

121.2505     (c)  table  amended 8594 

(d)  amended 10077 

121.2507     (c)  amended 8595 

121.2511     (b)  table  amended 24643, 

29577 
121.2514     (b)(3)  (XV)    amended-.    6887 

(b)(3)  (XX)  amended.. - -.  12738 

121.2520  (c)(5)  table  amended.  8594. 
8595,  8652,  8738.  10078,  12398, 
18245. 18367.  21920,  24355 

121.2524    Revised 13557 

121.2526    (a)(5)     amended;     (b) 

(2)  table  amended. 8594.  8595 

(a)(5)  table  amended 10713, 

12398,14751.21921.29465 

(b)  (2)  table  corrected.. 21254 

121.2531     (a)(2)  amended. 8652, 

16857, 22889 
121.2536     (d)(1)  and         (2) 

amended  ._ 22889 

(d)(3)  amended 22890 

121.2541     (c)  table  amended 8595 

121.2546  (b)(1)  and  (2)  revised-.  18101 

121.2547  (b)  introductory  text, 
(b)(3)  through  (8)  and  (10) 
through  (13).  and  (c)(4)  re- 
vised;   (b)(14)    added 14752 
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(b)(15)  and  (c)(10)  added 29465 

(b)(5)   revised 29466 

121.2553     (a)(3)  amended 22890 

121.2557     (d)(3)    amended 8595 

121.2562     (c)(4)(iv)   amended...    8738 

121  2566     (b)  table  amended 15443, 

16857 

Amended - 15953.  19025 

(b)  corrected- 16857 

121.2571     (b)  (2)    amended 8652, 

8738, 18246 

121.2622  Added  -     lf26 

121.2623  Added - -    8596 

121.4001  (c)  revised 13734 

121.4002  Added  19219 

(b)  corrected -  19970 

Corrected —  20821 

121.4004    Redesignated  from  121.- 

1234 5342 

122  Added 18101 

122.10     (a)  (9)  provisions  stayed.  22794 

125.1  Revised 20717 

(b)  table  corrected 29219 

Effective  date  stayed 29577 

125.2  Revised 20718 

(a)   corrected 27593 

Effective  date  stayed 29577 

125.3  Revised - -  20718  a 

Effective  date  stayed 29577 

128.4  Revised —  18102 

128.10    Added 855 

128a.7     (c)  (3)  revised 13481 

128b    Added    2401 

128b.6     (a)(9)    corrected —    3961 

130.3  (a)(2)  amended 7005,  11078 

130.4  (c)  (2)  amended;  (f)  (6)  re- 
designated as  (f)(7);  new 
(f)(6)    added... 7005 

130.5  (d)(8)  added 7005 

130.9     (a)(1)  amended -  7005 

130.12     (a)(7)  added 7005 

130.27     (c)(4)    added 6283 

130.44     (d)(8)    and    (k)(l)    and 

(2)    amended 12211 

130.46    Revised *250 

130.50  Added 6137 

131.15    Amended     854 

131.20  Amended 10078 

131.21  Amended 10078 

132    Revised -- ....    6263 

132.8  (b)(3)  effective  date  stayed.  18875 

(b)(3)  effective  date  revised.--  27593 

132.51  (b)    revised -    2967 

(i)  added 13558 

135.3     (b)  (10)  added 7005 

135.4a    (b)(13)    redesignated    as 

(b)(15);  (b)(14)  added 7006 

135.12     (a)(9)    added 7006 

135.13a     (a)(1)  amended -.  7006 

135.13b     (d)  added 7006 
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135.109    Added  9813 

Heading,  (a),  (b)(1).  (2).  and 

(3).  and  (f)(1)  revised 23943 

135.112  Added 21179 

(c)  revised 29879 

135.113  Added  18102 

(a)  corrected 21397 

135.501     (c)   table  amended 1274, 

6888,  8652,  9009,  9587,  12399, 
15444, 16858,  19909.  22623,  28032, 
29578 

135a.3     (a)  amended 21255 

135a.9     (a)  amended 21255 

135a.20    Added  2173 

135a.29     (c)(1)  (1)  corrected 16350 

135a.35    Added  — 10714 

135a.38     Added 9587 

135a.39    Added  21997 

135a.40    Added 22470 

135a.43    Added     1739 

(d)  corrected - 3040 

135a.45    Added   27353 

135a.47    Added  22623 

135a.49    Added 26909 

f55a.50    Added  ..-. 10808 

135a.51     Added  19026 

135a.52    Added 20821 

135b.3    Removed 10926 

135b.6    Removed 10926 

135b.l2     (b)(1)  and  (f)  table  re- 
vised - - - 21179 

135b.l5     (a)  (3)  (111)       and      (d) 

added 25673 

135b.l7     (a) .  (c) .  and  (d)  revised.  10079 

135b.l9     (b)  and  (c)  revised 2174 

(a),  (b).  and  heading  of  (c)  re- 
vised; (d)  added- —  22623 

135b.26    Removed 27593 

135b.35    Added     2174 

135b.41     (c)(3)   and  (4)  revised; 

(c)(5)  and  (6)  added 10808 

135b.43     (b)  revised. 18246 

135b.47     (e)  added 5840 

(g)   added »v. 6888 

135b.51    Added ^2— 15444 

135b.53  (a),  (b),  and  (c)(1).  (2). 
(3),  and  (4)  redesignated  as 
(a)(1).  (2),  and  (3)(i).  (11), 
(Ul) ,    and     (iv) ;     new     (b) 

added 16858 

135b.54    Added —  22792 

(b)  corrected —  26183 

135b.57    Added —  14166 

135b.58     (c)  (2)    revised 6669 

135b.60    Added -. 20821 

135b.62    Added  - 4318 

135b.64     (a)  and  (b)  revised 15444 

(b)  revised 16858 
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135b.69    Added  — 15050 

135b.70    Added 16050 

135b.73    Added —    1274 

135b.74    Added  _. 10443 

135b.75    Added 6669 

135b.77    Added  22792 

(b)  revised 24355 

135b.79    Added  6888 

135b.80    Added - 5841 

135b.82    Added 14166 

135b.83    Added  -. - 8739 

135b.84    Added  8653 

135b.85    Added 9010 

135b.86    Added 8653 

135b.88    Added 15833 

135b.89    Added —  24643 

135b.90    Added  24895 

135b.91     Added —  20822 

135b.92    Added  _ 12399 

135b.93    Added  14828 

135b.94    Added 12914 

135b.95    Added -'- 20822 

135b.96     Added   29578 

135b.97    Added 26910 

135C.7     (e)  (2)  (11)  table  amended-      856 

(c)  (3)  and  (e)  (4)  added 2332 

135C.13     (e)  table  amended 12399 

135C.14    (e)  table  amended 18546 

Effective  date  corrected 19909 

135C.18     (c)  revised 4665 

135C.20     (d)  (1)  revised 3192 

135C.22     (c)     revised;     (f)     table 

amended   13735 

135C.24  (b)(1)  revised-.- -  15444 

135C.34     (b)  (2)  revised 10079 

(b)(2)   revised;   (b)(3)   added; 

(e)  table  amended 13558 

(b)(1)    and    (4)    revised:    (e) 

table  2  amended 24644 

135C.39     (b)  revised 5841 

135C.50    Heading  of  (g)  revised; 

(h)  added —    6168 

(I)  added 14166 

135C.52  (a),  (b).  and  (c)(1).  (2), 
(3),  and  (4)  redesignated  as 
(a)(1),  (2).  and  (3)(1).  (U). 
(Ul).    and     (Iv),    new     (b) 

added 10079 

(c)(1)  and  (2)  revised 16859 

Revised 25673 

135C.57     (c)(1)    revised 1505 

(e)  added 6841 

(g)   added 6888 

(f)  added 9294 

(h)  added —  26910 

(i)  added 28032 

135C.59    Revised 3402 

Heading,  (a),  and  (b)  revised; 

(d)  (3)  added 25673 
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1380.63     (b)  (3)  added 8652 

(b)(4)  added 19909 

(a)  revised 21265 

135C.64    Added   15444 

(b)  corrected 17000 

135C.67    Added   —    6810 

(b)  revised 15444 

135C.77    Added   9588 

135C.78     (a)  revised —  19219 

(a)  corrected 20823 

135C.85    Added   -    4251 

135C.86    Revised 18463 

135C.88    Added   4251 

135C.89    Added 1274 

135C.94    Added  16859 

135C.97    Added     2174 

135C.98    Added  8596 

135C.99    Added   22792 

(b)  revised-- 24355 

135C.100    Added   12211 

135C.101    Added   —    4318 

135C.102    Added   - 22793 

135C.103    Added  8597 

135C.104    Added   6137 

135C.105    Added   5841 

135C.107    Added   —  26183 

135C.108    Added  22958 

135C.111    Added   16833 

135C.112    Added 20822 

135C.113    Added  - 16859 

135C.115    Added - 26183 

135C.116    Added   20823 

135C.119     Added    29086 

135d.l4    Added  29578 

135e.2     Added   _— 6241 

135e.l0    Added   22224 

135e.26    Added  8651 

(g)  table  amended 17834 

135e.36    Added  22225 

135e.39(f)     Table  amended-  6888.  14259 
135e.45     (b)  revised;  (e)  redesig- 
nated as  (f ) ;  new  (e)  added..  10714 
135e.46    Table  amended 4666 

(b)(2)  revised 8597 

(b)   revised 8653,25674 

135e.49     (e)(2)(vl)  added 4390 

(c)(2)(vll)  added 21921 

135e.50     (b)(5)  added 10443 

(f)  table  amended 21921 

(f)  table  corrected 25676 

135e.51     (c)(2)  added 9009 

(g)  table  amended 16858 

135e.54     (f)  table  amended 8664 

(d)(4)  revised —  22623 

135e.55     (c)(1)  revised 28657 

135e.56     (e)    added 1739 

(e)  corrected 3309 

(e)   revised 8597 

135e.69    (f)  amended- -    8654 
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135e.61    Added 26909 

135e.64    Added  3402 

(e)  table  amended 11078 

135e.65    Added  1274 

135e.l000     (c)  table  revised 6340 

135g.5    Revised 5242 

135g.26    Removed 10927 

135g.33     (a)(2)    revised 17000 

135g.35    Revised 18546 

Effective  date  corrected 19909 

135g.46    Removed 10078 

135g.53    Removed 10927 

135g.80    Added  22623 

135g.82    Added  3402 

135g.83     Added   4251 

Revised 10808 

135g.84    Added  1274 

138.2    Table  amended 5343 

Table  corrected 10267 

141.2     (d)(6)    added 16639 

141.5     (b)  table  amended 6889 

141.7     (c)  table  amended 21397 

141.104     (a)  table  amended 25674 

141.110  (b)  table  amended 8654 

(a)  table  amended 15365 

141.111  (a)  table  amended—  4318.6810 
141.502     (d)(4)  added;  (e)  (3)  (I) 

and  (11)   revised 21397 

141.508     Revised 8656 

141.522     Added   6889 

141.553    Added  16860 

141.555    Added  6889 

141a.34    Removed 27594 

141a.62    (a)  revised 18246 

141a.68    Removed 8597 

141a.79     Removed 27594 

141a.80    Removed 8597 

141a.88    Removed 8597 

141a.l00    Removed 8654 

141a.l01    Removed 8654 

141a.l02    Removed 8654 

141a.l08     (a)  and  (b)  revised 14370 

141a.l26    Removed 8654 

141b.l26     (b)(3)    revised 21256 

141C.248    Removed 6811 

141C.249    Removed 6811 

141C.250    Removed 6811 

141C.251     Removed 9010 

141C.252    Removed 9010 

141C.253    Removed 9010 

141C.254    Removed 9010 

141C.255    Removed 9010 

141C.259     (a)(1)  amended 9010 

(a)(1)  revised 16861 

141C.263     (a)(1)  amended 9010 

(a)(1)  revised 16861 

141C.266    Removed 9010 

141C.271     (a)(1)  amended 9010 

(a)(1)  revised 16861 
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141d.301     Heading        and        (a) 
through     (1)      revised;      (J) 

added 21255 

141d.302    Removed —  21256 

141d.303     Revised 21255 

141d.304    Revised —  21256 

141d.305    Removed  — 21256 

141d.306    Removed 21256 

141d.307    Removed 21256 

141d.308    Revised 21256 

141d.309    Removed 21256 

141d.310    Removed 21256 

141d.311    Removed 21256 

141d.312    Removed 21256 

141d.313     (a)  (1)  and  (b)  revised; 

(a)  (2)   amended 21256 

141d.314    Removed 21256 

l,41d.315     Removed  _— 21256 

141d.317     Removed 21256 

141d.318    Removed 21256 

141d.319    Removed 21256 

141d.320    Removed 21256 

141e.416     (b)  revised 21256 

144.26     (b)(1)  (11)  and  (2)  (11)  re- 
moved      3507 

(b)(21)    removed 10079 

(b)(36)  removed 21398 

145.3  (a)  (49)        and        (b)  (49) 
added -    6890 

145.4  (b)(52)    added 6890 

146.8     (b)   Introductory  text  and 

(b)  (1)  and  (2)  revised 14917 

(b)(1)  corrected 16861 

(b)(1)    amended 16860.25674 

146.10     (1)   added 7006 

146a.l6    Removed 8654 

146a.l7     Removed 8654 

146a.l8    Removed 8654 

146a.45     (c)(2)(i)  revised--  6891,29578 

146a.50    Removed 27594 

146a.52     Removed 27594 

146a.78     Removed 27594 

146a. 85     Removed 27594 

146a.90    Removed 8597 

146a.91    Removed 8597 

146a.l01     Removed 27594 

146a.l02    Removed 8597 

146a.ll0    Removed 8597 

146a.l22     Removed 8654 

146a.l28    Added  14370 

146C.217     (c)(2)  revised 13559 

146C.221     (c)(2)    removed 1178 

146C.248    Removed 6811 

146C.249     Removed 6811 

146C.250    Removed 6811 

146C.251     Removed 9010 

146C.252     Removed --     9010 

146C.253     Removed — -     9010 
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1460.254    Removed 9010 

146C.255    Removed 9011 

146C.259    Introductory    text    re- 
vised; (d)  amended 9010 

146C.263    Introductory    text    re- 
vised; (c)  amended 9010 

1460.266    Removed  -- —    9011 

I46d.301    Heading,  (b),  (c).  and 

(d)  revised 21256 

146d.302     Removed 21256 

146d.305    Removed 21256 

146d.306    Removed 21256 

146d.307     Removed 21256 

146d.309    Removed 21256 

146d.310    Removed 21256 

146d.311     Removed 21256 

146d.312     Removed 21256 

146d.314    Removed 21256 

146d.315    Removed 21256 

146d.317    Removed 21256 

146d.318    Removed 21256 

146d.319    Removed -  21256 

146d.320    Removed 21256 

146e.402     (a)  amended 6891.  12399 

(c)(3)  and  (4)  revised 9587 

(c)(4)    revised.: 27353 

147.2  (c)(2)    corrected 2757 

148.3  (d)    added 21257 

148e.l3     (a)(1)     and     (3X1)  (b), 

and  (b)  revised 5459 

148e.27     (a)(1)  amended 8656 

148e.37     Added    28657 

148f.l     (a)(l)(vi)     and     (b)(6) 

revised  8813 

148i.l5    Heading  and  (a)(1)   re- 
vised    6892 

Effective  date  postponed 13559 

1481.23     (a)  CD    and    (b)(2)    re- 
vised   6892 

Effective  date  postponed 13559 

1481.30  Effective  date  postponed.  7007 
148i.30a    Effective  date  post- 
poned    7007 

1481.30b    Effective  date  post- 
poned       7007 

1481.31  Effective  date  post- 
poned       7007 

148k.l3    Added 16860 

148m.7     (a)(1)  amended 5459 

148n.3     (b)(2)    revised.—^ —  21257 

148r.l     Revised  4318 

148r.2    Removed 4319 

148r.3    Removed 4319 

148r.4    Removed 4319 

148r.5    Removed 4319 

149b.l8     (a)(1)  amended 3402 

149b.21     Added 4251 

149b.23     Added 26183 

149b.25     Added   25674 

149d.l4    Added 25675 
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149g    Added 8598 

149k    Added —  8654 

149q.la    Removed 6811 

149q.4    Removed 6811 

149q.5     Removed 6811 

149y.2     Added 6890 

149y.ll    Added  — .  6890 

150b    Added  1 __  9011 

150d    Added 6811 

150g.ll     (a)(1)  amended 3403 

150g.l2     Added  21398 

150g.l4     Added  9013 

151b    Added 16639 

151b.22    Added  19817 

(a)(1)    revised 27929 

151c    Added 21257 

151c. 19    Added   22792 

151C.20    Added 22793 

151C.21     Added   22793 

167     Added 7098 

167.2  (a),     (b),    and     (d)     eff. 
3-15-74;   (c)   eff.  9-17-73 7102 

(d)(1)  (Ix)   corrected 8650 

(b)(13)  corrected 9665 

167.3  (b)  (8)  and  (g)  corrected..     9665 

167.7     (a)  amended 13558 

174     Added 28915 

191    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1500...  27012 

191.4  Added 11079 

191.9     (a)(3)   revised 4666.  10444 

191.9a     (b)    added 6141 

191b    Added 6141 

Removed;      provisions     trans- 
ferred   to    16    CFR    Part 

1505 27012 

273.101     (d)    removed 3598 

273.237    Added  2967 

273.245     Added 4321 

273.503    Amended 19365 

273.505     Amended 19365 

273.730     (g)(4)  amended--  19365.27284 

273.740    Amended 11080 

(b)    amended 19365 

273.870    Amended' 19365,  27284 

273.1020     (b)(3)  revised 11080 

273.1024    Introductory  text  of  (a) 

revised   .-. 11080 

273.1060     (b)  revised 11081 

273.1100     (b)  revised 11081 

273.1120     (c)  revised 11081 

273.3100—273.3110    Center  head- 
ing and  new  sections  added..  19365 
273.5100—273.5105     Undesignated 

center  heading  added 27284 

273.5100  Added    27284 

273.5101  Added    27284 

273.5102  Added    27285 

273.5103  Added    27285 

273.5104  Added    27285 
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273.5105     Added    27285 

278    Redesignated  from  42  CFR 

Part    78 1926 

Removed;      provisions      trans- 
ferred    to     Subchapter     J 

(Parts  1000-1030) 28624 

278.1—278.3     (Subpart    A)     Re- 
moved     11454 

278.212     (b)(3)    and   (c)(2)    and 

(3)   revised 21263 

278.213-1     (a)(1)      and      (d)(2) 

amended   15446 

295    Removed  (provisions  trans- 
ferred to  16  CFR  Part  1700).  21264 

295.2     (a)(7)    added-. 2758 

(a)(l)(l)    added 3403 

(a)(9)  added -—     4513 

(a)(1)  (111)   added. -.„>: _    5460 

(a)(l)(l)    corrected 6892 

(a)  (1)  Introductory  text  and  (a) 

(4)   revised 9162 

(a)  (10)  added 9433 

(a)  (6)  and  (8)  effective  date  ex- 

tended to  7-1-73—. 10267 

(a)(1)   corrected 17440 

295.10  (a)  (3)  amended 12739 

Chapter  II   (old) 

300—399    Redesignated  as  Parts 

1300—1399 26609 

301.13     (a)(1)      revised _  756 

301.22     (b)(3)    revised 756 

301.25     (a)    amended 756 

301.28     (a)  introductory  text  re- 
vised      756 

301.38    Added  756 

308    Republished   8255 

308.11  Revised     953 

(c)(23)   added 17717 

308.12  Revised 954 

308.13  Revised 954 

(b)  revised 15721 

308.14  Revised 955 

(c)  added 15721 

(d)  added 18015 

308.15  Revised 955 

308.21  (c)    revised 757 

308.22  Revised 955 

Amended 9998 

308.23  (e)    revised 757 

308.24  Revised     955 

(1)   table  amended j 4514. 

9814. 14259.  14260 

308.32    Revised     -     957 

316.42     (f)     revised 757 

308.22    Amended    .-.      757 

308.24     (1)    table  amended 856-858 

Chapter  I 

1000    Added;    provisions    derived 

from  Part  278 28624 
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21    CFR — Continued 

Chapter  I — Continued 

1002  Added;    provisions   derived 
from  Part  278 28625 

1003  Added:    provisions   derived 
from  Part  278 28628 

1004  Added;    provisions   derived 
from  Part  278 28629 

1005  Added;    provisions    derived 
from  Part  278-—- 28630 

1010     Added;    provisiohs    derived 

from  Part  278—/ 28631 

1020    Added;    provisions   derived 

from  Part  278_^ 28632 

1030     Added;    pr©^sions    derived 

from  Part  278 28640 

1030.10  (b)(3)    and   (c)(2)    and 
W3)  effective  8-7-73—  21262.  31006 

Chapter  II   (new) 

1300—1399    Redesignated      from 

Parts  300— 399 26609 

130102     (b)(10)  added 27519,28821 

1308.11  (d)(18).  (19).  and  (20) 
added  -- 26448 

1308.12  (6)  added 27519,28821 

1308.24     (e)  table  amended 26610 

Chapter  III 

401     Redesignated  as  Part  1401.-  26611 

1401     Redesignated     from     Part 

401 —  20611 

Proposed  Rules: 
. 213d, 

""2139.'2i4i.'r-i43,  3523,  6191.  6396.  8273, 

19404.20745.  ."^623 

Q  „__ 799, 

20040. 


2141.  2143.  215.».  6396,  8273. 

21271  „„„ 

c  2141.8273 

f  11096 

2  '"""II 11098 

^0 III.-  10274.21499.26195 

1019,2219.8273 

Je  -.  2334 

18 ' .    -2152,4347,20627 

19 1218, 

""'2152,  4347.  7008,  14174.  22408,  27299 
20 -.  2150.  2152.  8273,  20745 


25 


22490 


27  2152,  12234,  19226,  22408.  26384 

31  16785 

45 ■■  2152,  10952 

51  jggOg 

go     I 2152,6396 

90  "IIIIIIIIIIII-II— 14174 

102        6974.  6975.  20746.  20748.  28703 
121 •  *''■ 

9310.  10116.  10458,  11096.  12931.  14174, 

18684,  20040,  20041,  20044.  20046. 

20048,  22041,  22241.  24374.  24376. 

25694,  27076 

125  -      2143,6396.20749,28840 

128  "."."."-". - 27078 


130 


Page 
886. 

^714,  14111.  19130,  21935,  24220,  26809. 
27940  ^jjgj 

\l\   II 18041 

1;*  IIIIIII 27078 

135  IIII."-I''9830. 19926. 19404. 20348.  25694 

11^ IIIIIII'4348.Jp64 

I41a --"-"- 1219.'ft20 

"J!|— 21500 

;  J IIIIIIIII -  21600 

,?,,  21600.26006 

141e  ^^ 

140  igi3o 

,1„^ 1219.  8620 

\^t 21600 

\f^ "*   21600 

146e "-■-"--"-'-—  12129.  21600 

lllf  -.".■";.■-" --  21500 


148a 
148w 
149b 
149h 
164 


21600 

^^^^ 

■" 8064 

■ 8620 

II 19130 

'.^ 6191,  lO.'We 

191  — i::::""" it*. 

"2'l7"9,  9310-9312,  9436,  10460.  109M. 
12300,  12880, 14387. 15367 

mic 12300.  15367 

loid '"     12880.  16367 

jjie :iii:i: 9312 

iwie  10460 

278  _   _     _    * 

"5258,""8"6"0Or8666,  11354,  18556,  26130, 

27408 
278     5349  6290,  9027.  12129.  26007.  28012 
095""  ..1510,3989,3990.6074 

,01  ■ 3195.  18032.  21271 

aJa "■"". 9170. 

16616.      12"ll9-12121.      12123.      12124. 

12126,     12127,     12230,     14288,     14289, 

17499, 17733, 18469 
311 18032,  21271 


1301 


29479 


9013 


22  CFR 

Chapter  I 

6.10    Revised 

11.1  (a)    revised "o*" 

11.2  (b)  revised "o^" 

11.3  (b)  revised J3640 

11.5  (a)  revised-     13640 

11 11     (d)(1)  revised utiw 

41.6  (a)  heading  revised;  (a)  and 
(e)(1)    amended -—  18875 

41.7  (e)  revised.       *^'^ 

41.65 

41.91 

41.113 

41.122 

41.126 

41.128 

42.91 


(b)  (4)  revised 20319 

(a)  (19)  (i)  revised 4576 

(a)  revised 4577 

(e)  (4)    revised 1389 

(b)  revised 4577 

(a)  revised 4577 

(a)(14)(U)(d)     revised—  1389 
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42.117     (b)  revised— _ 20319 

51.43    Revised 4667 

61.3     (c)    revised 15965 

86.7  Revised 4252 

86.8  Revised 4252 

86.9  Revised 4252 

86.10  Added  4252 

86.11  Added  4253 

86.12  Added  4253 

133  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  II 

(Part  308) 27049 

141.2  Revised 17945 

141.3  (b)  (1)  (vl)  and  (2)  revised; 
(b)(1)  (vli)  and  (5)  and  (d) 
added 17946 

141.4  (a)  and  (b)  (1)  revised;  (c) 
added  17946 

141.5  (b)  revised _._  17947 

141.6  (b)  revised 17947 

141.7  (a)  revised 17947 

141.8  (b),  (d),  and  (e)  revised—  17947 

141.9  (g)  added 17947 

141.11  (b)  revised 17948 

141.12  (e)  and  (f)  revised;  (J) 
added _.  17948 

141    Appendix  A  heading  revised-  17948 

Chapter  II 

201,01  (s)  amended;  (v)  re- 
moved    13641 

(s)  amended 18016 

201.52  (a)  (2)  (iii)  and  (7)  re- 
moved; (a)  (6)  introductory 
text,  (a)(6)(ii)  and  (iii),  and 
(b)(1)    amended 13641 

201.61     (d)    amended;    (o).    (q), 

(r),  (V),  and  (w)  removed--.  13641 

201.65  (a)  through  (e)  removed; 
(g)  through  (k)  revised;  (n) 
added  13641 

201.72  (b)  and  (c)  amended 13641 

201.73  (a)  and  (b)  amended...  13641 
201     Appendix  A  revised 13641 

Appendix  C  removed 13641.  18016 

205.1     Revised 14167,  22549 

207    Revised _._     3507 

209.4  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) ;  new 

(b)  (3)  and  (6)  added 17948 

209.5  (a)  (2)  revised 17948 

209.8  (d)  revised _  17949 

209.9  (b)  and  (d)(1)  amended..  17949 

209.10  (f)  added 17949 

209.12     (a)  and  (b)  amended 17949 

209    Appendix  A  heading  revised-  17949 
214    Added 21399 


Chapter  V  ^^ 

501.2  (a)  revised 29807 

501.5  Revised  29807 

501.6  Revised  29807 

501.7  Revised  29807 

501.8  Revised   29807 

501.9  Revised  29808 

501.10  Revised  29808 

501.11  Revised  29808 

501.12  Revised 29808 

Chapter  VI 

602.47    Revised 10079 

Proposed  Rules: 

42   .» 22963 

86    80 

23  CFR 

Chapter  I 

Expansion  of   chapter   to   Parts 

1-1199 10811 

1.9    Existing  text  designated  as 
(a)  and  revised;  (b)  and  (c) 

added 18368 

1.37    Introductory  text  revised..  11086 

21.3     (q)(2)  revised 5242 

204    Redesignated  as  Part  1204..  10811 

305     Added 11341 

424    Added 29959 

720    Added 11342 

740    Added 29971 

750    Added 16044 

750.319     (a)  (1)  and  (b)  amended-  29318 

772    Added 15953 

790    Added 12104 

790.9     (f)  revised 15956 

795    Added 16056 

Chapter  II 

1204    Redesignated     from     Part 

204 10811 

1204.4    Amended 12401 

1230    Added 18665 

Proposed  Rules: 

1  16916 

770  23969 

772 25696 

24  CFR 

1    Revised 17949 

42.55     (b)(3)    revised 25172 

42.137    Added   25172 
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24  CFR — Continued 

42.190    Removed 5169 

42.220 — 42.290     (Subpart  F)  Add- 
ed        5169 

42.220    Amended - 25172 

42.250     (c)  revised 25172 

42.300 — 42.365     (Subpart     G) 

Added 14919 

42.330     (c)  revised 26113 

Chapter  I 

130.20     (a)  (4)  revised 18546 

135     Added 29221 

Chapter  II 

200.84     (b)    amended 2759 

200.110  Amended   2759 

200.111  Amended    2759 

200.114    Amended    2759 

200.116    Amended    2759  1 

200.118    Amended    2759 

200.522    Heading  revised 25994 

200.527    Heading   and    introduc- 
tory text  revised -  25994 

201.520     (c)  redesignated  as  (d) ; 

new  (c)  added 25677 

201.535    Revised 17718 

201.595     (b)  revised -  17718 

203.1     Revised   29076 

203.20     (a)  revised- _  22891.24637 

203.74     (a)  revised 22891,24637 

203.405    Revised  _ 2417.  19122 

203.479     Revised 2417.  19123 

205.50     Revised 22892.24637,24896 

207.7     (a)  revised 22891.24637 

207.259     (e)  (6)   revised 2417.  19123 

213.10     (a)  revised 22891.24637 

213.511  (a)  revised— _  22891.24637 

220.576     (a)  revised 22891,24637 

220.830    Revised 2417.  19123 

221.518     (a)  revised 22891.24637 

232.29     (a)  revised 22892.24637 

234.29     (a)  revised.., 22892.24637 

235.540     Revised   22892.24638 

236.15     Revised 22892.  24638 

241.75     Revised  22892,24638 

242.33     Revised   22892.24638 

244.45     (a)  revised..  22892.24638,24896 

275     Appendix  amended 1927, 

22383, 28658 

Appendix  revised 15051 

Appendix  corrected 20320,  29880 

Chapter  III  ^ 

300.11     (c)    revised 2967 

(c)    amended 7114 


Chapter  IV 

445     Added 


27216 


Chapter  VIII 

Establistiment  of  cliapter 27889  . 

1270     Added 27889 

Subpart    B    Appendix    II    cor- 
rected    29226 

Subpart    D    Appendix    I    cor- 
rected    29226 

Appendix  II  corrected 29226 

Chapter  IX 

Ciiapter  revised 23874 

1700    Revised __  23874 

1700.80    Added   13481 

1700.85    Added    13482 

1700.95     Added   5842 

1710    Revised 23875 

1715    Added 23897 

1720    Revised 23899 

Chapter  X 

1910.3  (a)  introductory  text  re- 
vised    1001 

1910.4  (a)  introductory  text  re- 
vised    1001 

1914.3  Revised 1001 

1914.4  Amended  859, 

1390,  1391,  1740.  3404,  3405.  3581. 
3582.  4668.  4953.  5461.  6667,  6992. 
7224,  7550,  8269,  8431,  8432,  8740. 
8741.  9014.  9015.  9085.  9086.  9162. 
9163.  9491,  9492,  9666,  10268- 
10270,  10928.  11081-11084.  12108, 
12317-12319,  12603,  12739,  12740. 
12914.  12915.  13015.  13374.  13560. 
13644.  13645.  13647.  13736.  14094, 
14371,  14679,  14680,  14921,  15073, 
15505,  15624.  15957.  15958.  16221. 
16222.  16862-16864.  17001.  17002. 
17440,  17718,  18236,  18237. 18547, 
18653.  18877,  19220,  19684,  19685, 
20072,  20320,  20616,  21180,  21264, 
21402,  21743-21745,  21998,  22123. 
22227,  22471,  22773-22775,  22893, 
23943-23945,  24355-24357.  25677, 
25678,  25994,  26113,  26114,  26367, 
26911,  27216,  27217,  27387,  27611, 
28032.  28033,  28821-28823.  29227, 
29579,  29580.  29880 

1915.3  Table  revised 1002 

Amended 1391. 

1392,  3583,  4669,  4954.  5462,  6679, 
7225,  7551,  8271,  9016,  9086.  9492. 
10271.  11084.  12109.  12916,  13646, 
15073.  15625,  16864-16866,  17719, 
18237,  18654,  19221,  20073,  20321. 
21745,  21999,  22776.  24358.  24360. 
26368,  27217,  27611,  28034,  28824. 
28825, 29228,  29580 
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1930.6    Amended 4508, 

Revised 


1931.1 

1932.31 

1932.3a 

1932.3c 

1932.4 


(b)  revised 4508, 

(a)  revised 

Added  

Added 

Revised 

1933.25a    Added  

1933.26    Introductory     text    re- 
vised; (a)  removed 

1934.2"    (b)  amended 

Proposed  Rules: 


Page 
10080 
19685 
10080 

4508 
19686 
19686 
19686 
19687 

19687 

3314 
Page 

42 7670,26923 

118   16237 

135 20906 

200 22415,  24222 

201    23803 

205 26132 

242 26132 

244 26132 

426    16631 

1700 11096,  14864 

1710 11096,  13029,  14864,  27227 

1720 11096,  14864 

1730 11096,  14864 

25  CFR 

Chapter  I 

11    Technical  amendment 10927 

11.87NH    Revised 19910 
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75.521     Revised 


4975 


75.523-1     Added   JJ5J 

(c)  amended 1*867 


75.523-2     Added —    3407 

(a)(2)  corrected "»* 

75.523-3     Added   3407 
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Revised 29998 
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75.1103-2     (b)  amended 18667 
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77.102  Amended 18667 
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77.105     (b)  amended 18667 

80.10  Amended 18667 

80.11  Amended 18667 

80.12  Amended 18667 

80.23  Amended 18667 

80.24  Amended 18667 

80.31  Amended 18667 

80.32  Amended 18667 

80.33  Amended 18667 
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90    Figure  1  amended 18668 
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211    Heading  revised.— 10001 
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211.51  (a)  amended 10001 
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216    Heading  revised 10001 

216.2  Amended 10002 

216.3  Revised 10002 
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225.6  Amended 10002 
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231.2  (c)  revised —  10003 
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520.103     Added 7985 

Chapter  VI 

605    Authority  citation  revised—  24898 
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809.11  Redesignated  as  809.12; 
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809.62  (k)    added ^----- 
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872.14     (b)  and  (c)  revised 985 
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881.22  (b)  revised;  (c)  amended.  10720 
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886.11  Added 20326 
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907.4     (a)  revised;  (d)  removed.. 

940    Added  

1001.320    Amended 

1001.451     (g)(1)  (I)  amended 

1001.905-50     (e)  (8)  (ID  amended. 
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1472.6     (e)(2)  amended... 

1472.5  (a)  amended 
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designated 


24210 
6390 
10085 
10085 
16640 
28259 

16640 

16640 

14640 
16640 
16640 
16643 

16644 
29466 

4577 
10085 
10085 
16644 

9017 

8739 
29219 

8739 
12742 
731 
731 
10153 
16059 
16059 
16059 
16059 
16059 
16059 
16059 

8739 

731 

15626 

10153 

10153 
732 
733 
15626 
15626 
15626 
15626 
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32  CFR— Continued  *^ 

.Chapter  XIV — Continued 

1622.23a    Removed 15626 

1622.24  Removed  ___'. 15626 

1622.25  (a)  revised— 733 

1622.26  Revised 733 

Elxisting  text  designated  as  (a) ; 

(b)  added 10153 

1622.28     Added —  15626 

1622.30     Revised —  731.  15626 

1622.44     (a)  revised 731 

1623.1  (b)  revised 732.  16059 

1623.2  Revised 733.  15626 

1623.4     (a)  revised  _ 15627 

1623.7     Revised 14251 

1625.2    Revised 731 

1628.1  (c)    removed 731 

1628.2  Removed 731 

1628.3  Removed 731 

1628.4  Removed 731 

1628.5  Removed 731 

1628.6  (c)    removed 14251 

1630.1  (a)  revised —      733 

1631.3  Amended 733 

1631.4  (b)   removed- 733 

1631.6     (b)  (2)  revised 732 

(b),   (c),  and  (d)   revised;    (e) 

removed _ 13485 

1641.6  (a)    revised 14252 

1641.7  Corrected 3599 

1660.4     (c)  revised — _  734 

(d)  added 15627 

1660.7  (a)    removed 15627 

1661.10  (a)(2)    corrected 6279 

1680     Added 733 

1680.8  Revised 15627 

1680.11  Added 10153 

1690.3     Amended   16867 

1690.11  Revised 16867 

Chapter  XVII 

1704  Added —  17961 

1705  Revised 1927 

1709.2  (d).     (e).    and     (f)     re- 
moved    6177 

1710.8     (h)(3)(l)  revised 2333 

1710.32    Revised  _ 12919 

Chapter  XVIII 

Nomenclature  changes  to  chapter.  16775 
1800    Removed 16775 

1801.12  Removed 16775 

1804    Removed  16775 

1812    Removed:  new  1812  added.  16775 

1812.3  Amended 18372 

Chapter  XX 

Establishment  of  chapter 22624 

2000    Added 22624 


Proposed  Rules:  Page 

216  81M 

641  —  -  3061 

1460 — - 2219,  3413 

1464 - w - —  7343 

1470  - 7343 

1471  -—  7343 

1499 — -  7343 

1604  6667.9030.26704 

1611 - 7347,  12620 

1612  12769 

1613  6667 

1622 7347,  8178.  12134 

1623  ■—  10016,12134,12620,26392 

1626  --- 26392 

1628  10016,26392 

1631  9444,26392 

1632  26392 

1641  -.: - 10016,26392 

1660  12136 

1680 7347,  12134 

32A  CFR 

OEP  (Chapter  I) 

DMO  8600.1A    Removed, 9507 

DMO  8600.1B     Added—— 9507 

Corrected 10444 

BDC  (Chapter  Vi) 

BDC  Notice  1  removed —  25176 

BDC  Notice   2     removed 9589 

DIBA  (Chapter  VI) 

BCABP  Notice  1  added 25175 

BCABP  Notice  2     Added 9589 

THM  (Chapter  IX) 

Chapter  removed 15365 


l 


OGO  (Chapter  X) 

OI  Reg.  1 

Sec.  3  revised 

Sec.  5    Revised 

Sec.  7     (c)  removed- 
Sec.  8     (a)  revised- 
Sec.  9    (a)  and  (b)  revised;  (f) 

added  

Sec.  9A  Revised- 

(d)   and  (e)(1)    and  (2)   cor- 
rected   

(a)(1)   amended 

Sec.  10    Revised 

(a)  and  (c)  revised;  (f)  and  (g) 

added  

Sec.  11    Revised 

(a)  and  (c)  revised;  (f)  and  (g) 
added 

(c)  corrected 

Sec.  IIA  (a)  and  (b)  revised 

Sec.  13  (a)  revised 

Sec.  13A  added 


25437 
3408 
3408 
3408 

3408 
12747 

17185 

19819 

3408 

19819 
3408 

19819 

20076 

19819 

3409 

1275 
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Page 

Sec.  13B  added 1928 

Sec.  17     (b)  revised- 19820 

Sec.  21     (e)  revised 6829 

(b)  revised 8432 

Revised 10811. 19820 

Sec.  22     (f)  and  (g)  (1)  revised.-  3409 

Revised — 10726 

(g)(2).  (4).  and  (9).  (h)(1). 
(p)  (2)  (111) .  and  (J)  revised; 

(q)  and  (r)  added 19820 

Sec.  23  revised 4259 

Sec.  24    Removed 12748 

Sec.  25    Revised 19821 

(a)(1),  (b)(5),  (g)(1).  and  (i) 
revised;  (a)  (2)  (x)  added; 
(e)(4)  removed:  (e)(5)  re- 
designated as  (e)(4) 28066 

Sec.   27    Removed 6829 

Sec.  30    Revised 10727 

(c)  revised 19822 

Sec.  31    Removed 12748 

Sec.  32    Added 10728 

Revised 19822 

Introductory  text  of  (g)  re- 
vised    25438 

Sec.  33     Added 10729 

Sec.   34    Added 10729 

Sec.  35    Added 10729 

OIAB  (Chapter  XI) 

Chapter  revised 2684,  26103 

Sec.  3  Revised 12118 

Sec.  6  Revised 12118 

Sec.  21  Corrected 3599 

OPC  (Chapter  XII) 

Establishment  of  chapter 10811 

OPC  Reg.  1 

Sec.   1     Added... 10811 

Corrected 12401 

Sec.  2    Added 10812 

Sec.  3    Added 10812 

Sec.  4    Added 10812 

EPO  (Chapter  XIII) 

Establishment  of  chapter..  27397,  28660 

EPO  Reg.  1  t 

Sec.   1     Added . 28681 

Sec.    2    Added i 28661 

Sec.   3     Added 28661 

Sec.  4    Added 28661 

Sec.   5    Added 28662 

Sec.   6    Added 28662 

Sec.   7    Added 28662 

Sec.  8    Added 28662 

Sec.  9    Added 28663 

Sec.   10    Added 28663 

Sec.   11    Added 28663 

Sec.   12    Added 28663 

\ 


Page 

Sec.  13    Added 28663 

Sec.  14     Added 28663 

Sec.  15    Added 28663 

Sec.  16    Added 28663 

Sec.  17    Added 28663 

Sec.  18    Added 28663 

Sec.  19    Added 28663 

Sec.  20    Added 28663 

EPO  Reg-  3  „„-_ 

Sec.   1     Added 27397 

Sec.  2    Added 27397 

Sec.  3    Added 27397 

Sec.  4    Added 27398 

Sec.   5    Added 27398 

Sec.  6    Added 27398 

Sec.   7    Added 27398 

Sec.   8    Added 27398 

Sec.  9    Added 27398 

Sec.   10     Added 27398 

Sec.   11     Added 27398 

EPO  Reg.  7  added 29330 

Proposed  Rules : 

Ch  VI        -  27252,  27264,  27270,  27271 

^    X  --  3*>«' 

3986",  4716,  9091 ,  22237, 22489.  26005 
Ch.  XIII 21797.23339,23977 

33  CFR 

Chapter  I 

1.10-1—1.10-5     (Subpart        1.10)       _ 

Revised 12396 

3.15-55    Revised l^ 

3.15-57    Added  ;.« 

3.15-60    Revised ^-^H 

24.35    Amended    —  10085 

24.40     Amended        10085 

40  13     (d)  amended zvvai 

92.49     (a),   (c)(2)    and  (3)    cor- 

rected 1587 

(b).  (e)  introductory  text,  and 

(e)(3)    revised 2687 

110.60     (u-2>  added 30000 

110.120    Revised *828 

110.168    (a)(8)   revised;   (a)  (12) 

added  .-.-- ;2804 

(d)(1)  revised -:7i:-,.v  ^^^ 

110.224  (a)(8)(l)   and  (e)(2)(l) 
corrected  .. fj 

110.236  Revised Jo''' 

110.237  Removed nillt 

117.155     (b)  revised 2428 

117.200     (J)  added 1="* 

117.215     (J)  (5)  added 6390 

117.225  (f)(l-b)  revised 9590 

(f)(17)  removed "»" 

(f)(9)  removed ^leai 
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Pag« 


117.433 

117.438a 

117.446c 

117.447 

117.467 

117.485 

117.495 


33  CFR — Continued 

Chapter  I — Continued 

117  245     (i)  (20)  (1)    revised 4510 

(f)(5-b)  and  (l)(12-a)  revised.    4977 

(i)  (20-a)    added 8433 

(i)  (12-a)    added ^ 9589 

(g)  (11)  and  (13).  (h)  (6)  and 
(23).  and  (1)  (2)  and  (5) 
removed;  (g)  (15)  revised—  10086 

(g)(17-a)   added 10720 

(i)(2)  and  (5-a)  added 21631 

(j)(40)    removed 30000 

117  431a     (b)    removed 10086 

Added    14095 

Added   12396 

(b)  revised 14379 

Revised 6893 

Added  25438 

Revised 7115 

Revised "^115 

Amended 18546 

117.535     Existing  text  designated 

as  (a):   (b)  added 8657 

117  556     (c)(5).  (d).  and  (e)  add- 
ed     4510 

(b)    amended 4977 

117.560     (g)(6)  revised 4511 

117.712     (1)(1)   revised 3509 

(d)   revised 9227 

117.714     (h)  (2)    revised 9079 

117.716     (c)  revised 26115 

117.720     (a)(1)  amended 13560 

117.722     Added    13560 

117.760     (f)  revised 25438 

127.202     Added   19379 

127.302  Added  15049 

Removed  24898 

127.303  Added   17441 

127.304  Added    1"441 

127.305  Added  20831 

127.306  Added   22123 

127.309  Added  22778 

127.310  Added    28065 

127.500     Added 3409.  6069.  14379 

127.1201     Added   3509 

175    Added;  eff.  10-1-73 8115 

Chapter  II 

201.1 — 201.16    Removed 12804 

201.20    Removed 12804 

204.52     (b)(6)  revised 16223 

204.86    Removed 21495 

207.11     Removed 25176 

207.169     (a)    revised 5468 

207.170d    Added 21404 

207.510     (d)  amended 8246 

209.340     Added   5171 

209.400     Added 1837 

209.405     Added   1929 


Chapter  iV 

401    Revised   

401.2    (g)    revised 

401.103-5  Table  corrected  ----- 
401  104-9  Revised--  9667.  15508. 
401  105-2    Correctly      designated 

as  401.105-8 -—r—r^ 

401 105-8    Correctly      designated 

from  401.105-2 - 

401.120-1    Corrected 

401.201—401.206     (Subpart  C) 

Added  -- 

401.201     (a)  revised 

Proposed  Rules: 


Page 

8433 
22031 

9228 
22627 

9228 

9228 
9228 

21922 
24210 


1  -- 
90  - 

no 

117 


'7246r8277.  10641.  16969,  16970, 

"2466.' 4269.'  eseV,  6901.  9692. 
14111.  18563.  19412.  21649. 
22491.   24912-24914.   25455. 
27414,  28298 


6900 
20467 

1937, 
22796 

1610, 
11472, 
21660, 
26938, 


..  22980,23804 

21228 

16918 

887 

,„ 6900,6902 

209  "'-"-'-- 13217 

401  3087.4618.16916 


127 
160 
161 

175 


35  CFR 

Chapter  I 

5.28     (a)  amended- 


51.122     (c)  and  (d)  revised 

61.121     Amended  --- 

61.171     (a)  (4)  added 

61.192     (a)  revised 

61.195     (a)  revised — — — 

61.197  Introductory  text  of  (a) 
revised  

61.198  Revised 

101.2    Revised 

101.7    Amended 

105.1     »d)    added 21'y~ 

111.161     (d)  revised;  (e)  added— 
119.103     (c)  amended;  (d)  added- 

119.141     Revised  

123.4     (a)  revised 

36  CFR 

Heading  revised 


25438 
26722 
3963 
3963 
3963 
3963 

3963 
3963 
3963 
3963 

27386 
11346 
27386 
27386 
3963 


27049 


Chapter  I 

4.11  (e)  added 

5.4  (a)  amended -  10639 

6.7  Removed l^°i: 

7.7  Revised  -- 

7.13  (e)  revised 


12212 


20831 
12212 
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Page 

7.14  (a)(l)(ii)    and   (3)(U)    re- 
vised    5244 

7.15  (f)  added 27595 

7.45     (g)  revised 16778 

7.48    (a)(1)  (I)  and  (11).  and  (c) 

revised  5245 

7.86    Added  - 17841 

7.91     (b)  added 5245 

7.93    Added  21264 

50.19    Effective  date  changed 24218 


Chapter  II 

212.7     (a)  (3)  revised 

221.2    Revised 

221.10a    Added  

221.17     Revised 23403, 

231.10  Heading  and  ( e )  revised  -  - 

231.11  Added 

251.22    Removed 

251.25a    Removed 


251.26 — 251.30    Removed 

251.40—251.42    Removed 

251.70 — 251.86    Removed 

251.90 — 251.96     Removed 

291  Added  (formerly  251.25a  and 
251.90-251.96) 

291.3    Added   

292  Added     (formerly     251.40— 
251.42)   

293  Added     (formerly    251.70— 
251.86)   

294  Added  (formerly  251.22  and 
251.26—251.31)    

295  Added 


3509 

20326 

13561 

23948 

4977 

22000 

5852 

5852 

5852 

5852 

5852 

5852 

5852 
6996 

5853 

5855 

5859 
26723 


Chapter  III 

311    Removed 7552 

326  Removed  7552 

327  Added 7552 

327.16    Corrected  — 9166 

327.25    Added  7797 

Chapter  VII 

Establishment  of  chapter 27049 

701  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  501)  and  amended 27049 

702  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  502)  and  amended 27049 

Proposed  Rules: 

a 4405,7126 

4  2766.4406.7126 

7 1122, 

4405.  6257,  7126,  8749,  10640,  13028, 
13490,  20071,  20896,  22633,  22634, 
22968,  23796,  24912,  25186 

18  - —  16816 

221 4676,  10010,  12749.  29604 


Page 

2B2  13764,  17246 

296 6643.  10010.  29232 

,,7 3051,4716 

Si ..::.----- 1W37 


37  CFR 

Chapter  I 

1.55     (c)  added - 

1.225    Revised  

1.231     (a)(4)    and   (5)    and   (d) 

revised  

1.243    Amended   - 

(c)   and  (d)   amended 

(a)    revised. 

(f) 

(c) 

(a) 

Revised 

Revised 

Revised 

Revised 

Revised 

(b)    revised 

Redesignated  as  6.2;  new  6.1 

added  

Redesignated  as  6.2;  redesig- 
nated from  6.1 

Redesignated  as  6.4;  redesig- 
nated from  6.2 

Redesignated  from  6.3 


1.244 

1.251 

1.253 

1.272 

1.277 

1.281 

2.47 

2.57 

2.68 

2.85 

5.3 

6.1 


6.2 


6.3 


revised- 
revised-  - 
revlsed- 


6.4 


9297 
10005 

10005 
10005 
10005 
10005 
10005 
10005 
10005 
10005 
18876 
18876 
7985 
14681 
10006 

14682 

14682 

14682 
14682 


Chapter  II 

201.3  Revised  3045 

201.8  (c)  revised 3045 

202.1  (c)  revised— -  3045 

202.4  (b)(1)  revised 3045 

Proposed  Rules: 

,  4681,14692 

a  """"IIII------ -  -   4*81 


38  CFR 
Chapter  I 

1.218 — 1.220    Undesignated    cen- 
ter heading  added 

1.218  Added  

1.219  Added  

1.220  Added  -— 

1.500     (a)  and  (c)  revised 

1.511     (a)(1)    revised 

1.519    Revised 

1.556    Revised 

2.6  (a)(8)    revised 

2.75    Revised 

3.4     (d)    revised 

3.7  (w)    added 

3.51    Revised 


24364 
24364 
24365 
24366 
15601 

5468 
15601 
12213 
24366 

5476 

21923 

28826 

871 
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38  CFR— Continued  ^" 

Chapter  I — Continued 

3.57     (c)  revised 871 

3.210     (c)    introductory  text  re- 
vised        8"^^ 

3.261  (a)  (14)    revised 872 

(a)  (17)  revised 26804 

(a)(33)    added 28826 

3.262  (f)  revised 26804 

(q)    added 28826 

3.311    Heading,    (b),    and    cross 

reference   revised 21923 

3.315     Revised 871 

3.323  (a)  (2)  and  (b)  (2)  revised-  21923 

3.324  Revised 21923 

3.350  Introductory    text   of    (1) 
revised 20832 

Introductory  text  and  Introduc- 
tory text  of  (a)  revised---  21923 

3.351  Introductory   text   of    (d) 
revised 20832 

3.356     (a),  (b)  introductory  text, 

(1),  and  (2)  revised 871 

3.403     (f)  revised 872 

3.461     (b)  (4)  (ii)    revised— -  14929 

3.500     (r)    revised 21923 

3.503     (J)  revised 872 

3.661     (b)  revised 28826 

3.800     (b)    revised 21923 

3.807  (d)    revised 8658 

3.808  Introductory  text  revised-.  12213 
Corrected 14370 


(c)  revised 29076 

(a)  and  (b)(2)  revised 29076 

Revised   29076 

(a)(4)  revised 4511 

(a)(3)  revised 27354 

Revised 872 

Revised 872 

(a)  and  (b)  revised 872 

(a),  (c),  and  (e  ) revised; 
added 873 

Revised 873 

Removed 873 

(b)  (2)  (1)  revised 873 

(c)  revised -—      873 

14.514_14.617     Revised    5468-5474 

14.618    Added   S474 

14  664—14.669     Revised 5475-5476 

14.670     Removed 5475 

17.66     Revised 24366 

17.70 — 17.71    Undesignated    cen- 
ter heading  revised 24366 

,17.70    Removed 24367 

17.100     (a)(2).  (c).  (g).  and  (h) 

revised  14168 

17.176     Appendix  A  revised 28827 

17  400 — 17.416   Undesignated  cen- 
ter heading  added 26190 

17.400    Added   26190 


3.850 

3.852 

3.855 

3.903 

3.1606 

13.205 

13.207 

13.208 

13.209 

(f) 
13.210 
13.211 
13.212 
13.213 


18.5 

18.6 
18.7 
18.8 
18.9 
18.10 


Page 

17.401  Added  - 26190 

17.402  Added   26190 

17.403  Added 26191 

17.404  Added   -  26191 

17.405  Added  26191 

17.406  Added   26192 

17.407  Added   26192 

17.408  Added  26192 

17.409  Added   - —  26192 

17.410  Added   26192 

17.411  Added   26193 

17.412  Added   26193 

17.413  Added   26193 

17.414  Added   26193 

17.415  Added   26193 

17.416  Added   26193 

17    Appendix  A  revised 11085 

18.2  Revised l'^985 

18.3  (b)  revised 17965 

18.4  (a)  and  (b)  revised;  (c)  and 

(d)  added 17965 

Removed;    provision  trans- 
ferred to  Appendix  B 17966 

(b)  revised 17966 

(b)  revised 17966 

(d)  revised 17966 

(b)  and  (d)(1)  revised 17966 

(a)    through    (e)    revised; 
(g)  added 17966 

18.12  (a)  and  (c)  revised 17967 

18.13  (c).  (f).  and  (h)  revised; 

(1)  added 17967 

18    Appendix  B  added;  provisions 

derived  from  18.5 17968 

21.130     (a)  revised- 1*929 

(c)  revised;  (e)  removed-  14930 
(g)  revised;  (1)  removed--  14930 

Revised 14930 

Revised 14930 

Added 14930 

Added   12213 

(b)  (2)  revised 14930 

Revised 1*930 

Cross  references  revised  -  14930 
(a)(4)    and    (d)(2)    re- 
vised    14930 

21.1045     (a)(2)  and  (4)  and  (b) 

revised;  (a)(5)  added 14931 

(a)(6)  added 23948 

21.3020  (b)  revised- 149>'l 

21.3021  (a)(1)  (Hi)     and     (3)  (1) 
revised   12110 

213041     (d)  Introductory  text  and 

(e)  (3)  revised;  (d)  (8)  added-  14931 
(e)(2)    revised 16220 

21.3044     (c)  added 14931 

21.3046    Introductory     text     re- 
vised    ^*931 

21.3300     (c)  revised 14931 

21.3333     (a)  and  (b)  revised 14931 


21.131 

21.132 

21.133 

21.136 

21.138 

21.145 

21.253 

21.1030 

21.1032 

21.1041 
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21.4005  (a)(1)  and  (2)  and  (b) 

(2)  (Iv)  and  (v)  revised 14932 

21.4006  Introductory  text  of  (a) 
revised 14932 

21.4020    Revised  -- 14932 

21.4101  (b)    revised 14932 

21.4102  Revised 14932 

21.4106    Revised 14932 

21.4130  Introductory     text     re- 
vised -  14932 

21.4131  (a)"(4)   removed— 1._"  14933 

21.4134  Revised 14933 

21.4135  (e)  and  (h)  revised 14933 

21.4136  (a),  (c),  (g),  and  (h)  re- 
vised; (j)  added 14933 

21.4137  (a)  revised;  (e),  (f).and 

(g)  added 14934 

21.4138  Revised;  cross  reference 
added  -— 14934 

21.4140    Revised _  14935 

21.4145    Added   12214 

(a)(3)  and  (4)  revised;  (a)(5) 
21.4153     (c)  (3  revised— —  14935 

21.4200  (a)  (2)  and  (c)  revised..  14935 

21.4201  Revised 14935 

21.4202  (a)  revised 14935 

21.4203  (b)(1)  and  (2).  (d)(1). 
(e),  and  (f)(1)  and  (2)  re- 
vised   14935 

21.4204  (a),  (c)(1),  and  (d)  re- 
vised   14936 

21.4206  (c)  added 14936 

21.4207  Introductory  text  re- 
vised    14936 

21.4209     (a)  and  (c)  revised 14936 

21.4230  (d)  revised 14936 

21.4231  (b)  (2)  revised 14936 

21.4232  (a)  revised 14937 

21.4234  Introductory    text,     (b) 

(2).  and  (c)  revised--- -  14937 

21.4235  (a)(2)  and  (3)  revised..  14937 
(a)(1)  revised 14940 

21.4236  Heading,  (a),  (b)(1), 
(c).and  (d)  revised 14937 

21.4237  Added  14937 

21.4250  (c)  (2)  and  (4)  revised.-  14937 

21.4251  (b)    revised 10153 

added  14938 

21.4252  (e),  (f)(1),  and  (g)  re- 
vised    14938 

21.4253  (a)  (2)  revised 14938 

21.4256    Revised _  14938 

21.4260  Revised 14938 

21.4261  Heading,  (b)  (1) .  and  (c) 

(2)   and  (3)   revised 14938 

21.4262  Heading,  (b)(1),  (5), 
(6),  and  (7),  and  (c)(2),  (4), 
(5).  (7),  (8).  and  (10)  re- 
vised   _ _  14938 
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21.4264     (a)  and  (c)  revised 14938 

21.4270  Table  amended 14939 

21.4271  (c)  revised— —  14939 

21.4272  (c)(5)    revised 8659 

(d)    revised 12110 

(f)(2)  and  (g)  revised 14939 

21.4274     (a)  revised 19371 

21.4279     Added    7394 

25     Added 22779 

36.4212     (a)  (2)  and  (3)  revised.-  20615 
(a)   revised 23519 

36.4310  Revised  - 25678 

36.4326    Revised 20832 

36.4311  (a)  revised.  18373.  20616,  23519 
36.4503     (a)  revised.  18373,  20616,  23519 
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39  CFR 

Chapter  I 

Subchapter    J    Redesignated    as 
Subchapter  K;    redesignated 

from  Subchapter  M 14168 

Subchapter  K    Redesignated  f rtan 

Subchapter  J 14168 

Subchapter  M    Redesignated   as 

Subchapter  J 14168 

3.2     Amended    5476 

4.1    Amended    5476 

5.1     (c)  revised 5476 

6.1  Amended 5476 

5.2  Amended   5476 

111    Removed  17841 

113.3     (a)    revised 21496 

121     Revised 19030 

122.2  (d)  added 6996 

122.5  (a)(1)  and  (4)  revised 1931 

124.3  (c)(1)  (xlv)  added 21496 

124.6  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c)..  19123 

126.1  (f)(1)  (11)  revised 18373 

(e)  (2)  and  (4)  revised 18655 

126.2  Revised 18655 

132.3  (c)(4)    and    (5)    and    (f) 
amended  16351 

134.5     (a),  (b),  (c).  and  (d)(1) 

revised  1566 

137.7  (b)  revised 15509 
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39  CFR— Continued  ^* 

Chapter  I — Continued 

137.8  Heading  revised;  text 
amended 15509 

141.2  (b)  amended;  (c)(1)  and 
(2).  (d)(1),  and  (e)(1)  re- 
vised: (e)(2)  redesignated  as 
(e)  (4)  and  amended;  (f )  re- 
designated as  (g)  and  revised; 
(g)  redesignated  as  (h) ;  new 
(e)  (2)  and  (3)  and  (f)  added.  22384 

142.1  (a)    revised 22384 

143.2  (f)(1)  and  (2)  and  (g)  re- 
vised   20076 

144    Revised 19033 

144.1     (d)(4)(l)  amended- 22385 

144.6    (b)    redesignated  as    (c); 

new  (b)   added 22385 

145.1     (b)  added 18548 

145.9  Added   6894 

148     Removed  17841 

154.1  (d)(4)  and  (5)  added 20076 

154.2  (a)(2)    revised 22385 

156.5     (a)  (5)  amended 18877 

(a)(6)  added 19041 

162.1     (c)(4)  amended— —  21496 

164    Revised 19041 

164.1  (b)  (2)  corrected 19911 

171.2  (b)(2)(lv)  added 18878 

Table  No.  1  revised 18878 

211  Provisions  transferred  to 
Part  221 ;  new  Part  211  added.  20402 

212  Removed  (provisions  trans- 
ferred to  Part  222) 20402 

213  Removed  (provisions  trans- 
ferred to  Part  223) 20402 

221  Added  (provisions  derived 
from  Part  211) 20403 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 20404 

223  Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213) 20406 

224  Provisions  transferred  to 
Part  226;  revised  (provisions 
derived  from  Part  222) 20406 

225  Added  (provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224) 20414 

Authority  citation  corrected..-  21265 
226.4     Corrected   21265 

232.4  (g)  revised-.. 19911 

232.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised 20415,26193 

244.1  Removed;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 
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256    Removed  ... 17841 

262.8  (b)    revised.. 3599 

510    Removed 1275 

520    Removed   1275 

530    Removed   1275 

540    Removed   1275 

550    Removed   1275 

560     Removed 1275 

570    Removed  1275 

601     Heading  and  authority  cita- 
tion revised 1275 

601.102     (a)  revised 1275 

619    Removed  1276 

747    Removed  17841 

761.4     (a)   and  (b)   revised 12919 

912.9  Existing  text  designated  as 

(a) ;  (b)  added— - 16868 

952.4  Revised  - 17216 

952.5  Amended 17216 

952.17     (b)  (9)  amended 17216 

(a)    amended—- 20263 

952.24  (a)  amended 17216 

952.25  (d)  amended;  (e)  revised-  17216 

952.27  Amended 17216 

952.28  Amended— 17216 

952.29  Amended 17216 

953.9    Amended <- 17217 

953.11     Amended  - 20263 

954.4  Revised -  17217 

954.5  Amended 17217 

954.6  Amended —  17217 

954.7  Amended 17217 

954.8  (a),  (b),  and  (d)  revised..  17217 
954.14     (a)  revised 17217 

(a)    amended 20263 

954.20    Heading  and  (b)  revised; 

(d)  added 17217 

955.7     (a)  and  (b)  amended;  (d) 

added 17217 

955.9  (b)  amended 17217 

955.14     (c)  amended -  17217 

955.30  Revised —  17217 

957.3  (g)  revised 17217 

957.4  Amended 17217 

958.7    Amended 20263 

Chapter  III 

3000.735-501     Revised 24899 

3000.735-502     Amended 24899 

3001.1     Revised 4327 

Removed;  new  3001.1  added 4753 

3001.5  (h)  revised 3510 

(f)  revised 4327 

3001.6  (f)(1)  and  (2)  removed..     4327 

3001.7  (a)  Revised... 3510,24899 

(a)  and  (c)  revised 4327 

3001.10     (c)  revised 19045 

3001.12     (e)  revised 4327 

3001.15     Revised 4327 

3001.19a    Added 3510 
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revised, 
revised- 


3001.20  (d)  revised 

3001.21  Revised 

3001.25  (a)  and  (b)  revised 
(b)  corrected 

3001.26  (a)  and  (b) 

3001.27  (a)  and  (b) 

3001.31  (k)  added-. 

3001.32  Revised  _— 
(b)  corrected 

3001.34  (a)  revised. 

3001.35  Revised  ._. 
(a)  revised, 
(a)  revised. 
Revised  .-. 
Revised  --. 
Revised  -.. 
Revised  --. 
Added  — _. 
Revised  --. 
Revised  -.. 
Revised  --. 
Revised  ... 
Revised  .. 


3001.40 
3001.41 
3001.42 
3001.52 
3001.54 
3001.55 
3001.56 
3001.62 
3001.64 
3001.65 
3001.72 
3001.75 


3001.91—3001.92 
Added  
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4327 
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4753 

4328 
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7532 
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4329 

4329 
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4329 

4330 

7532 

3511 

7535 

4330 

7535 

3511 
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7536 


27304 
17612 
17612 
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40  CFR 

Chapter  I 

2.107a    Revised 

3    Revised   .— 

6  Added  _ 

7  Added 

10    Added 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 

35.400—35.560-2     (Subpart        B) 

Revised 

35.850—35.895     (Subpart  D) 

Added  

35.930-1     (a)(4)  corrected..  6390 

35.935-6    Corrected 

35     Appendix  A  added 

40    Interim  regulations  added... 
40.125-1    Corrected 

45  Added 

46  Added  

50.5    Revised 

61.1     (r),  (8).  (t).  (u).  (V),  (w), 

and  (X)  added 

(f)  and  (g)  revised 

51.4  (f)  added 

51.5  (d)  and  (e)  added 

(a)(3)  added 


22473 

9556 

1696 

17988 

16868 

5329 

17218 

26882 
9666 
6390 
24639 
12784 
16220 
16060 
16061 
25681 

15195 
15835 
15195 
15195 
15836 


52.01 
52.18 
52.19 
52.22 
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51.7    Revised 20834 

51.11  (a)  (4)  revised l5»3o 

51.12  (e).  (f).  (g).  and  (h) 
added 15836 

51 14  (a)  (2)  and  (c)  (1)  and  (5) 
revised;  (f).  (g).  and  (h) 
added "195 

51.16     (c)  removed;  (f)  amended-  20835 

51.18  Revised  15836 

51.19  (d)  added--- 15196 

51.32  (d)  amended 15958 

51.33  Added 22026 

(a)(2)  and  (6).  (b)(2)(iv),  (c) 

(1),   (4),  and   (5).   (d)(2), 

and  (u)(2)  revised 27286 

51  Appendix  I  removed 15195 

Appendix  M  added 15196 

Appendix  N  added 15197 

Appendix  O  added 15838 

52  Subparts  B,  C,  E,  G,  H,  K,  L, 
M,  P,  Q.  R.  S,  T,  U,  V,  X,  Y, 
AA.  CC,  FP,  KK,  NN,  <X),  QQ, 

RR  W  and  YY  amended-—  12702 
Subparts  D,  P,  N.  DD,  (3G.  and 

TT  amended 12711 

(g)  and  (h)  added 12698 

Added   12698 

Added    12698 

,„.    Added  6280 

Revised 12920 

52.50     (c)  revised 165B4 

52.52    Removed 7324 

52  54    Table  amended 7324,  16564 

52.55     Added   7324 

Removed 16564 

52.70     (c)  revised 22738 

52.76    Added -  16564 

52.81     Table  amended 7324 

52.83     Revised ,7324 

Added  -  16145 

revised;  (c)  and  (d)  added-  22738 

(b)(9)  revised 24342 

52.120     (c)    revised 16564 

52.122     (a)  revised 7324 

(a)  revised;  (c)  added 7556 

(c)   added 16564 

52.124  Removed 12704 

52.125  (c)  added 7556 

52.126  (b)  added 12704 

52.129  (c)  and  (d)  added 12705 

52.130  (c)    added 12705 

(b)  added -----  16564 

52.131  Table  amended 7325,  7556 

52.132  Revised 7325 

(a)(3)  revised 16564 

Added 7556,  16564 

revised 12705 

Added   16564 

(b)   removed 7325 

(b)  added-— 12706 


52.84 
(b) 


52.134 
(a) 
52.135 
52.222 
52.224 
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40  CFR— Continued  "^ 

Chapter  I — Continued 

52.233  (f)  and  (g)  added 12706 

52.234  (d)    added 12707 

52.238  Table  revised 7325 

Table  corrected 12920 

52.239  Revised 7325 

(a)(2)  and  (3)  amended 12920 

52.240  (a)(l)(vi)   added 12698 

(c)  and  (d)  added 12708 

Added 16564 

52.322     (b)    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.327  Added 16145.  16564 

(b)  added 22739 

(b)(5)   revised 24342 

52.329 
52.330 
52.331 
52.332 
52.333 
52.334 
52.335 
52.336 
52.337 
52.338 
52.370 
52.420 
52.428 
52.429 

(a) 
52.470 

(d) 
52.474 
52.476 


Added   20754 

Added 20755 

Added   20755 

Added   20755 

Added   20756 

Added  -- 20756 

Added   - --  20756 

Added   20757 

Added  —  20757 

Added  20757 

(c)     revised 12698 

(c)  revised 13562 

Amended    13562 

Added   13562 

table  amended -  14753 

(c)  revised 16564 

added 29296 

Added  16565 

(b)    added 22740 

(b)(5)   revised 24342 

52.479    Added 16565 

52.481  Table  revised 7325 

52.482  (a)  revised 7326 

52.483  Added 16565 

52.484  Added 16565 

52.485  Added 16565 

52.520     (c)  revised 22740 

52.522    Revised 16145 

52.524     Added   16145 

(b)  added 22740 

(c)  added 24333 

(b)(6)  revised 24342 

(c)  tables  revised 26325 

52.620     (c)  revised 12712 

52.623     Amended    12712 

52.626  Removed 12712 

52.627  Removed 12712 

52.670     (c)  revised-.  12708. 22741,  29296 

52.675    Removed 12708 

52.677    Revised 16145.  22741 

(d)(5)   revised 24342 

52.679    Removed 12708 

52.720     (c)  revised 16565,29296 
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52.723    Removed 29297 

52.726  (a)  revised 17726 

52.727  Table  amended 7326 

/  Table  corrected 29297 

52.728  Revised 7326 

52.729  Added   —  16565 

52.730  Added  16145 

(b)   added — 22742 

(b)(3)  revised 24342 

52.770     (c)  revised- 12698 

52.772     (b)    removed 7326 

(a)   revised 12698 

52.774    Removed 12698 

52.777  Removed 12698 

Revised 16565 

52.778  (a)  revised;  (b)  removed.  12698 

52.779  (a),  (b).  and  (c)  removed  12698 

52.780  (d)    added 12698 

52.781  (b)  revised;  (c)  and  (d) 
removed 12698 

52.783    Table  amended 7326 

Footnote  f  revised 12699 


52.784 
52.785 
52.870 
52.872 
52.873 
52.879 
52.880 


Added   7326 

Added —  16565 

(c)  revised 16565 

Removed 7326 

Tables  amended 17682 

Table  amended 7326 

„,     Added  7326 

Removed  -  17682 

52.881    Added  —  16565 

Removed  17682 

52.927     Added   16145 

52.970     (c)  revised-  16565. 17682. 18652 
52.973     (b)  revised 3600 

(a)  revised 16565 

Removed  17682 

52.976     (b)(8)(iv)  added;  (b)(9) 

(ill)    revised 3600 

Removed  18652 

52.979    Table  amended 7326. 

16565.  17682 

Removed 17682 

Removed 7326 

Added   7327 

Removed 16565 

52.1020     (d)    added 22474 

Added   --  22474 

Added   — 22474 

(c)  revised 16565 

(b)    removed 7327 

(b)  added 16566 

52.1074     (b)  added 16566 

(b)  added 16566 

Table  amended 7327 

Revised 7327 

and  (3)  amended 12920 


52.980 
52.981 
52.982 


52.1023 
52.1025 
52.1070 
52.1072 


52.1077 
52.1078 
52.1079 
(a)(2) 


(a)(1) 


revised 16566 
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52.1080    Added 16145. 

(b)  added 

(b)(5)  revised 

52.1083  Added  

52.1084  Added  

52.1122     (b)   removed 

52.1125  (b)    revised 

(a)  revised;  (b)  table  amended. 
(a)  and  (b)  tables  amended- ._ 

52.1126  Added  

52.1127  Table  amended 

52.1128  Revised 

(a)  (2)  and  (3)  amended 

52.1129  Added  16566. 

52.1130  Added  

(b)  added 

52.1131  Added - 

(b)  added 

52.1132  Added 

52.1175  (b)(1)  amended;  (b)(1) 
(1)  and  (11)  and  introductory 
text  of  (b)(2)   revised 

(c)  added 

(d)  added - 

(d)(3)  revised 

52.1176  (b)(6)(lil)  revised 

52.1222    Removed 

Table  amended 

Revised 

Added 

(c)  revised 

Removed -- 

Table  amended 7327, 

Added  


52.1226 
52.1227 
52.1228 
52.1320 
52.1322 
52.1332 
52.1333 

Removed  

52.1334    Added 

Removed  

52.1420 
52.1423 
52.1424 
52.1425 
52.1426 
52.1428 
52.1429 
(f) 
52.1432 
52.1470 
52.1473 
52.1474 
52.1477 
52.1478 
52.1479 
52.1520 


(b) 
and 

(b) 
(c) 
(a) 


(c)  revised 

(b)  added 

(b)(1)    removed 

(b)  added 

Removed 

(d)  and  (e)  added 

and    (d)    removed; 

(g)  added 

and  (c)  added 

revised 

sonended;  (b)  added 

Removed    

(a)  revised;  (b)  removed 
(a)  revised;  (b)  added-- 
(a)  revised;  (c)  added-. 

(d)  added 

(0)  revised 

52.1522  Revised 

52.1524  Added  

(a)  table  amended ;  (b)  and  (c) 
added  

(d)  added _.. 
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22743 

24342 

16566 
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20835 

21919 
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7327 
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12921 

18879 
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18880 
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22743 

24342 

12713 

7327 

7327 
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7327 
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12699 

12699 
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12699 
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12708 
12708 
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12713 
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16145 
12713 

16145 
22744 


52.1570     (c)(1)     revised;     (c)(3) 

added  

52.1572     (b)   removed 

52.1577  (d)  (1)  and  (2)  amended 

52.1578  (c)(8)(iv)     added;     (c) 
(9)(ii)  revised 

Removed 

52.1580  Table  amended 

52.1581  Added  

52.1582  Added 

52.1620     (c)  revised 

52.1623  Removed 

52.1624  (c)  added 

(c)(1)    revised 

52.1626  (c)  added— - 

(d)  added 

52.1627  Removed 

52.1628  Removed 

52.1629  Removed 

52.1630  Table  amended 

52.1631  (a)  revised 

52.1670     (c)  revised 

52.1672     (b)  (3)  and  (4)  removed- 

(c)  added 

52.1677     (c)  added 

(d)  added-— 

(d)(12)  revised 

52.1682    Table  revised 7328. 

Heading  corrected 
52.1683 
52.1770 
52.1772 
52.1774 
52.1870 
52.1872 
52.1875 


Revised 7328. 

(c)  revised 

Revised 

Added 

(d)  added 

(b)   removed 

Table  amended 

Heading   revised 

52.1876  Revised  — 

52.1877  Added  

52.1920     (c)  revised 

52.1922  Revised 

52.1923  Removed 

52.1924  Removed    

52.1970     (c)  revised. 16567 

52.1972  Revised 

52.1973  Table  amended 

52.1974  Revised 

52.1975  Added 

(b)  and  (c)  added 

(c)(ll)   revised 
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Added 

(c)  revised—  7459.  12701 

(b)  removed 

Removed 

Removed 

(c)  added 


52.1976 
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Chapter  I — Continued 

52.2030  (a)  and  (b)  (3)  removed; 
(b)(2)   revised _  12701 

(c)  added 16567 

52.2031  (b)  added 16568 

52.2032  Removed 12701 

Revised 16568 

52.2033  Added   7459 

52.2034  Table  amended 7329 

52.2035  Revised 7329 

(a)(2)  and  (3)  amended 12921 

52.2036  Added —  7459.  16568 

(e)    amended 4330 

(e)  table  corrected 6070 

52.2070     (d)    added— _.  12713 

(c)  revised 16168 

(d)  revised 29297 

52.2076  Revised 16352 

52.2077  Added   16168,18879 

(d)  added 16352 

(b)   added 18880 

(b)  table  amended;  (c)  and  (d) 

added 22747 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added 18879 

(b)   added 18880 

52.2120     (c)  revised— 16168 

52.2123    Added 16168 

(b)  table  amended^  (c)  added—  22747 
(c)(14)    revised 24342 

52.2220     (c)(2),  (3).  and  (4)  re- 
vised    16169 

(c)(4)  added 22748 

52.2223     Added   16169 

(a)    and  (e)   added 22748 

(a)(1)  and  (2)  revised;  (a)(4), 
(5),  and  (6)  redesignated  as 
(a)  (5) .  (6) .  and  (7) ;  new  (a) 

(4)  3Bdded 24341 

(a)(5)tand  (e)(16)  revised 24342 

52.2270  \(c)(2)  revised 3600 

(c)  reused 16568 

52.2272    Removed  .. 7329 

52.2279  Revised -     3600 

Table  amended 7329 

Corrected  .- 12921 

52.2280  Revised 7329 

(a)  corrected 12921 

52.2282     Added 16568 

52.2320     (c)  revised 12709.  16568 

52.2322     (a)    removed 7329 

(b)  revised;  (d)  added --    7557 

Added 16568 

52.2324  (b)    added —  12709 

52.2325  (c)  added 7557 

52.2327  (b)    added 7557 

(b)   revised -  12710 

52.2328  Removed  — —  12710 


Page 

42.2329  Removed 12710 

(b)  added 16568 

52.2330  (b)    added 7558 

(c)  added 12710 

52.2331  Table  amended 7329,  7558 

52.2332  Revised 7329 

52.2334  Added    12711 

52.2335  Added  16568 

52.2336  Added   16568 

52.2370  (c)  revised 12713 

52.2376  Added  20836 

52.2420  (c)  revised 12701,  16568 

52.2424  Correctly  designated 

from  54.2424  (removed) 12701 

(b)  added -  16568 

52.2425  Correctly  designated  from 
54.2425    (removed) 12701 

52  2427     (b)  correctly  designated 

from  54.2427  (b)  (removed)—  12701 
(a)     removed 12701 

(c)  added 16568 

52.2428  (c)    added 16568 

52.2429  Correctly  designated  from 
54.2429   (table  revised) 12701 

Table  amended 16568 

52.2430  Added 16568 

52.2431  Added  16568 

52.2432  Added   16569 

52.2433  Added  16569 

52.2434  Added   16569 

52.2460     (c)     revised 22750 

52.2470     (c)  revised-  12701.  16169,  16569 

52.2472  Removed 7330 

52.2473  Revised 18169 

52.2477  Added   16569 

52.2478  Table  amended.— -     7330 

52.2479  Revised 7330 

52.2481  Added   16169,16569 

(a)  and   (b)    revised;    (c)    re- 
moved; (d)  added 22751 

(d)(3)   revised 24342 

52.2482  Added   16569 

52.2483  Added   16569 

52.2522     Revised 16170 

52.2524     Added   16170 

(b)  added 22751 

(b)(9)(i),    (ii).    and    (ill)    re- 
vised    24342 

52.2570     (c)  revised 12702,12713 

52.2573     (b)    added 12702 

52.2575  Removed 12713 

52.2576  Removed 12713 

52.2577  Table  amended 12713 

52.2578  Added -  12713 

Revised   16170 

(a)    redesignated  as   (b) ;    (c) 

added — 22752 

52.2620     (c)  revised;  'd)  added--  29297 
52.2625     (b)(8)(iv)     added;     (b) 

(9)(iii)  revised -  12713 
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52.2627    Removed 29297 

52.2775     (b)  (6)  (ill)  revised 12714 

52.2758  (c)  (3)  revised 24342 

54.2424  Correctly  designated  as 

52.2424   12701 

54.2425  Correctly  designated  as 

52.2425  12701 

54.2427     (b)  correctly  designated 

as  52.2427  (b) 12701 

54.2429     (Table  revised)  correctly 

designated  as  52.2429 12701 

80.2     (p),  (q),  and  (r)  added 28565 

60.7  (c)  added 28565 

60.8  (c)  revised 28565 

60.11     Added    28565 

60.45     (g)  added — —  28566 

60.72  (c)  added 13562 

60.73  (e)  added 28566 

60.83  (c)  added 13562 

30.84  (e)  added 28566 

60  Appendix  amended 13562 

61  Added —     8826 

80    Added —     1255 

80.24    Revised 26450 

85.001—85.074-6     Revised    17133 

85.002     (a)(5)    revised 21363 

85.074-7  (b)  and  (c)  revised;  (h) 

added 14684 

Revised   17133 

85.074-8—85.075-1     Revised 17133 

85.074-12     (c)  revised 30080 

85.074-19     (d).   (e).  and  (f)   re- 
designated as    (e).    (f),  and 

(g);  new  (d)  added 30080 

85.074-20    Corrected 19683 

85.074-22     (f)  revised 30080 

85.074-23     (a)  (3)  and  (6)  (vll)  re- 
vised    30080 

85.074-26     (c)  amended 30080 

85.074-30     (b)(1)  (ID    revised 30080 

85.075-1     (a)  revised 17441 

85.075-2     (a)  revised 16063 

Revised —  17133 

85.075-3     Revised 17133 

85.075-4    Revised 17133 

85.075-5    (a)(1)    revised;    (a)(2) 

(vlll)  and  (ix)  added _  16063 

(a)(2)  corrected 16780 

Revised   17133 

85.075-6    Revised 14684, 17133 

85.075-7  (b)  and  (c)  revised;  (h) 

added 14685 

Revised 17133 

85.075-8—85.075-27    Revised   .—  17133 

85.075-11     (a)(1)    revised 30080 

85.075-12     (c)  revised 30080 

85.075-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30080 

85.075-22     (f)  revised 30081 


85.075-23     (a)(2)     and     (6)  (vll) 

revised   30081 

85.075-24     (b)(14),     (15),     (16), 

and  (17)  revised 30081 

85.075-26     (O  amended 30081 

85.075-28     (c)(l)(l)(b)  revised—  14685 

(a)  revised -  16063 

Revised 17133 

(c)(1)  (I)  (a)  revised 30081 

85.075-29     Revised 17133 

85.075-30    (a)  (3)    added;    (b)  (2) 

revised 16063 

Revised   17133 

85.075-31—85.075-34     Revised  — .  17133 
85.075-35     (a)(4)(v)     revised—.  16063 

Revised , 17133 

85.075-36    Revised 17133 

85.075-37    Revised 17133 

85.075-38(a)  (3)  added 14685 

Revised 17133 

(b)  and  (b)(3)  removed 30081 

85.075-39     Revised 17133 

85.076-1     Revised .-  22474 

85.101—85.176-1     (Subpart        B) 

Revised  21348 

85.175-6     (a)(1)  (I)  revised 30081 

85.175-19     (f)   revised 30081 

85.201—85.276-1     (Subpart       C) 

Added   21363 

85.275-11     (a)(1)  revised 30081 

85.275-12     (c)  revised 30081 

85.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

85.275-22     (f)  revised 30081 

85.275-23     (a)(2)     and     (6)(vil) 

revised   30082 

85.275-24     (b)(i4),     (15),     (16), 

and  (17)  revised 30082 

85.275-26     (c)  amended '_ 30082 

85.275-28     (c)(1)  (I)  (a)  revised..  30082 
85.275-38     (b)     and    (b)(3)     re- 
moved    30082 

85.702     (a)  (18)  and  (19)  added.  17164 

85.774-2     (a)    revised 17164 

85.774-6     (a)  (1)  and  (b)  revised.  17164 
85.774-9     (bl  revised;  (d)  added.  17165 

(b)    revised 30082 

85.774-13     (b)  revised 17165 

85.774-28     (c)(1)  (U)    revised 17165 

85.774-30     (a)  (2)  and  (b)  (1)  (II) 

revised 17165 

85.774-33     (a)    revised 17165 

85.802     (a)  (23)  and  (24)  added..  17165 

85.874-2     (a)    revised 17165 

85.874-6     (a)(1)  and  (b)  revised.  17165 

85.874-7     (e)    removed .-  17165 

Heading  amended:    (e)   added; 

(i)    removed 30082 

85.874-9     (d)  revised 17165 

85.874-15     (b)    added 17165 
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85.874-28     (c)  (1)  (ii)  revised 17165 

85.874-30     (a)(2)   and  (b)(1)  (il) 

revised  17166 

(b)(1)  (ii)   redesignated  as  (b) 

(l)(i)  and  revised 30082 

85.874-33     (a)  revised 17166 

85.902     (a)  (23)  and  (24)  added.  17166 

(a)  (23)    revised 30082 

85.974-2     (a)  revised 17166 

85.974-6     (a)(1)  and  (b)  revised-  17166 
85.974-7     (g)      redesignated     as 

85.974-9  (g) ;  new  (g)  and  (h) 

added 17166 

85.974-9     (d)  added;  (g)  redesig- 
nated from  85.974-7(g) 17166 

85.974-13     (a)  revised 17166 

85.974-16     (b)  (16)  revised 17166 

(b)  (6)  [revised]  redesignated  as 

(c)(6) 3008 

85.974-18     (CI  revised 17167,3008 

85.974-28     (c)  (1)  (ii)    revised 17167 

(c)(l)(i)(a)  and  (b)  revised---  30082 
85.974-30     (a)(2)   and  (b)(1)  (ii) 

revised   17167 

(b)(l)(i),    <ii).    and    (iii)    re- 
vised    30082 

85.974t33     (a)  revised 17167 

85.1602     (a)(3)(ii)    revised 17167 

85    Appendix  ni  revised 17167 

Appendix  III  amended 30083 

87    Added 19090 

105     Added    -. 22757 

113     Added 25440 

120.10    Amended   26359 

122     Removed   -  22893 

124.1     (u)  and  (v)  added 18002 

(h)  removed:  new  (h),  (1),  and 

(j)    added 19895 

124.10—124.11     (Subpart  B)   Re- 
vised    16002 

124.21    Added —  19895 

Removed   28758 

125    Added 13528 

Corrected 14168 

125.1  (Ii)  and  (jj)  added 18003 

(g)   through  (gg)   redesignated 

as  (h)  through  (hh) ;  new 

(g)   added 19895 

125.2  (b)  amended 19896 

125.4     (j)  added 18003 

125.12     (h)(1)   Introductory  text, 

(h)(1)  (lil)(C)  and  (D).  (h) 
(2)  Introductory  text,  (h)  (2) 
(1)  and  (iii).  (h)(3).  and  (1) 
(5)  amended:  (h)(2)  (11)  re- 
moved; (h)(2)  (ill)  redesig- 
nated as  (h)(2)  (11)  and 
amended 19896 
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126    Added 25681 

129  Added — -„VoV  ^iltt 

130  Added— 8035.  13375 

133     Added    - 22298 

135  Added 15040 

136  Added -  — 28758 

162  14     (a)  (5)    revised 26Jb0 

162.18    Added   9090 

164    Revised i937i 

168     Added —  26361 

180.1     (h)  table  amended 3511 

180.3     (e)(6)  amended 27523 

(e) (5) 
180.103 
180.106 
180.108 
180.110 
180.115 
180.120 
180.121 
180.142 
180.144 
180.153 


amended 28664 

Amended 2687 

Amended 2687 

Removed   16780 

Amended 4394 

Amended 4394 

Amended 28663 

Amended   26450 

(a)    revised 29589 

Amended 14169 

.__    Heading     revised;     text 

amended   -  23781 

Corrected    26913 


180.155 

180.167a 

180.169 

180.182 

180.198 


Amended 1^42 

Added  13375 

Amended 17003, 18548 

Amended 7986.  16352 

Amended 2688 


Revised ^245 

180.200    Amended   23404 

180.204  Amended 7986 

180.205  Amended 13376 

180.213     Amended 28664 

180.224  Revised   22475 

180.225  Amended 7985 

180.236     Amended 3045 

180.242     Amended 16644 

180.246  Amended 28937 

180.247  Amended 3511 

180.252  Amended    12214 

180.253  Amended 7987,  12215 

180.258  Amended 7330 

180.259  Amended—  2429,  10721,  14169 
Revised    -  22124 

180.261     Amended--- 7459 

180.263     Amended 5337.  17004 

180.281     Heading    and    introduc- 
tory text  revised 7330 

180.285    Amended 24 

180.294    Amended 9815.26450 

Corrected ^oo?c 

180.296    Revised 12215 

Corrected      14168 

180.298    Heatoig     revised;     text 

amended   23404 

180.300     Revised  9816 

Amended -  14375. 18442 

180.304     Added 27524 
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180.306  Added  (formerly  21  CFR 

420.306)    9815 

180.307  Added  (formerly  21  CFR 

420.307)    9815 

180.317    Revised  27524 

180.319  Table  amended.- 1742. 

15365. 18548, 22894,  28663 
180.319a    Added   21783 

180.320  Revised 14169.  23403 

180.333  Added   1742 

180.334  Added  14829 

180.335  Added   14829 

180.336  Added   5336 

180.337  Added 29589 

180.339  Added   13376 

180.340  Added   22894 

180.341  Added    22894 

180.342  Added 28664 

180.1001     (c)  table  amended 1275 

Introductory    text   of    (e)    re- 
vised; (e)  table  amended--    4330 

(e)  table  corrected 6070 

(d)  table  amended 10939.  22124 

180.1011     (b)  revised 5337, 10639 

(a)(4)  added 19045 

180.1020  Amended 28938 

Revised 29590 

180.1021  (c)  added 25440 

180.1025  Added 16352 

180.1026  Added 7331 

180.1027  Added   14170 

220  Added 8726 

Revised 28613 

221  Added 8727 

Revised 28614 

222  Added  — 8727 

Revised 28615 

222.2a     (a)    corrected 10154 

223  Added   8729 

Revised 28616 

224  Added 8729 

Revised 28617 

225  Added 8729 

Revised 28617 

226  Added 8730 

Revised 28617 

227  Added 12872 

Revised 28618 

Chapter  V 

Establishment  of  chapter 20550 

1500     Added    20550 

Eflfective  date  corrected 21265 

1510    Added   21888 

Proposed  Rules: 

2  - - 7573 

10  - - - 6904 

12  - - 16467 
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16  16241 
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36 13524,  17736,  21342,  28572 

39 22635 

46  - - - 2705 
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18986.  19132,  20469,  20758,  20766, 
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29893 

63  28438 

60 10820,  15406 

80 1258,  28301 

85 .—  6183,  6906,  18686,  28302 

87 19050 

105  - 5038 

112 - 19334 

113  12239 

120 — 26209,26463 

124  10960,12416 

126 1362,  10960,  12416 

126 9740,  14230 

128  - 19236 

129  -. - 18044 

130  17318 

131  13667 

133 - 10642,  10968 

135  6907 

162 22836,  29481 

164  8670 

166  13622 

166  9519 

167 —  19841 

169  ---  29481 

180  2708. 

4275,  4718,  8068.  9832,  10643,  12819, 
14176,  16392,  17611,  19416,  19699, 
19840,  20266,  21435,  22897,  24667, 
24918,  25455,  27844,  29610 

201 3086.  10644 

202 3087,  10644.  20102,  20852 

203  10821 

240  _-- 10544 

241  10544 

401  22606 

409 22610,  28081,  28707 

411  — 24462 

412  -.- 24466,28947 

413  27694,  29818 

415  28174 

416  28194 

424  29008 

426  — 22606,  28902 

427  29944 

428  28219 

432  29858 
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Chapter  1 

1-1.307-6     (a)(2)  revised... 24210 

1-1.307-7     (a)  revised 24211 

1-1.307-8     (b)  revised 24211 

1-1.321     Revised 10271,  15963 

1-1.321-1     Revised .—  10272 

Removed  15964 

1-1.321-2     Revised  -- 10272 

Removed 15964 

1-1.321-3    Removed  — 10272 

1-1.321-4     Removed 10272 

1-1.321-5     Removed 10272 

1-1.321-6    Removed  - 10272 

1-1.321-7    Removed 10272 

1-1.321-8    Removed 15964 

1-1.1003-3     (b)   revised;   (c)  and 

(d)  added —    8155 

1-1.1003-7     (b)(9)  added 8156 

1-2.201     (a)  (30)    revised 9508 

(a)  (31)  added 26913 

1-2.303-3    Revised 26914 

1-2.303-4    Revised 26914 

1-2.303-6    Revised 26914 

1-3.302     (f)  revised 6670 

1-3.802     (c)  revised. — -  26914 

1-3.802-1     Added 26914 

1-3.802-2     Added   26915 

1-3.814-2     (e)  revised 6670 

1-3.1207     (c)(2)  revised 8741 

1-3.1209    Added   8741 

1-3.1210    Added   8741 

1-4.410-5     (a)  revised 6670 

1_4.1000— 1-4.1007     (Subpart 

1-4.10)    Added 8156 

1-6.104-5     (b)  revised 6670 

1-6.1001     (a)  revised 6670 

1-7.100—1-7.104-2     (Subpart 

1-7.1)  Revised. 6670 

1-7.103-23    Revised .—  26916 

1-7.602-1     Revised 26916 

1-7.602-7     Revised _     6673 

1-7.602-12    Revised 6673 

1-7.700—1-7.703-20     (Subpart 

1-7.7)    Added 991 

1-7.708-2     (d)  revised;  (e) 

added  26913 

1-7.708-3    Revised 26913 

1-9    Added 23782 

1-12    Subpart  1-12.3  heading  re- 
vised   6673 

1-12.300    Revised 6673 

1-12.301     Revised 6674 

1-12.303    Revised 6674 

1-12.304    Revised 6674 

1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed.. 21404 

1-12.804-1     (d)  revised 28818 

1-12.810     (a)  revised 28818 
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1-12.1100—1-12.1102-5     (Subpart 

1-12.11)   Revised 9508 

1-12.1201—1-12.1202     (Subpart, 

1-12.12)    Added — -  21404 

1-14.107     (a)  revised.. 6674 

Revised 6674 

(b)  (6)  revised 6674 

(b)  (5)  revised 6674 

Revised *'^53 

1-15.301-2    Introductory  text.  (a). 

and  (c)  revised;  (e)  added...  4753 
1-15.301-3 
1-15.302-4 
1-15.302-7 
1-15.303-1 
1-15.303-6 


1-14.206 
1-15.102 
1-15.104 
1-15.301 


Revised 4''54 
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(f).  and  (g)  revised 4759 

1-15.309-46    Revised 4759 

1-15.310    Revised  4759 
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3-1.354    Added   
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3-1 .600—3-1 .606     ( Subpart  3-1.6) 
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3-3.450-1     Added   — 

3-3.450-2    Added   

3-3.5100—3-3.5110     (Subpart 

3-3.51)    Added 

3-4  Subpart  3-4.54  heading  re- 
vised   

3-4.5400    Revised 

3-4.5401    Amended 

3-4.5402     (a),      (b),      and      (c) 
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3-4.5404     (a)  revised... 

3-7.5007    Revised 

3-7.5009    Added    

3-7.5010    Added   

3-7.5011     Added   

3-16.804—3-16.856     (Subpart 

3-16.8)    Added 

3-16.5001     Added 

3-50.300—3-50.302     (Subpart     3- 
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3-50.500—3-50.502-4    (Subpart 

3-50.5)    Added 

3-50.600—3-50.604     (Subpart    3- 

50.6)    Added 

3-75.101    Revised 

3-75.102    Revised __ 
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4667 
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13647 

6391 
29467 
1392 
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6392 
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9665 
9665 
13647 
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3-75.104-3    Revised 2214 

3-75.400—3-75.402     (Subpart 

3-75.4)  Revised 2214 
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4-3.5101    Revised 5637 

(g)   revised 8444 

4-3.5102    Revised 5638 
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4-3.5104    Text  removed 5638 

4-3.5104-1     Added 5638 

4-3.5104-2    Added   __ - 5638 

4-3.5104-3    Added 5638 

4-3.5105     (d)    revised 5638 

4-3.5110    Amended   5638 

4-3.5111     Added   5638 

4-4.5005     (a)    revised 21631 

4-4.5006     (a)(1)    revised;    (a)(4) 
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4-4.5010     Revised    21632 

4-4.5016     (a)    revised 21632 

4-4.5017     Revised   21632 
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4-4.5018a  and  revised 21632 

4-4.5018a    Redesignated     as     4- 

4.5018-1    —  21632 

4^.5021     Revised   .-  21632 

4-4.5026     (c)    revised 21632 

4-4.5066     Revised —  21632 

4-4.5077-1     Revised    21632 

4-7.5101    Revised 5639 

4-7.5101-1    Revised 5639 

(g)   revised 8444 

4-7.5101-6    Revised 5639 

4-7.5101-11     (a)    revised r~^39 
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18247 
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5A-1.706-6    Added — 

5246 
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5247 
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5247 
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Introductory      text 


(Subpart 


and 


5A-1. 1803-4 
5  A-1. 5079-1 
5  A-1. 5079-4 
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29468 

29468 
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7.102-10   29468 
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7.103-23   29469 

5A-7. 101-70    Redesignated  as  5A- 

7.102-70   29468 

5A-7.101-71     Redesignated  as  5A- 

7.102-71    29468 

5A-7.101-72    Redesignated  as  5A- 

7.102-72   -  29468 

5A-7.101-73    Redesignated  as  5A- 

7.102-73   29469 

5A-7.101-74    Redesignated  as  5A- 

7.102-74    29469 

5A-7. 101-75    Redesignated  as  5A- 

7.102-75   29469 
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7.102-76   29469 

5A-7.101-77    Redesignated  as  5A- 
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5A-7.101-79    Redesignated  as  5A- 

7.102-77   29469 

5A-7. 101-80    Redesignated  as  5A- 

7.102-78   29469 

5A-7. 101-81     Redesignated  as  5A- 

7.102-79   29469 

5A-7.101-82    Redesignated  as  5A- 

7.103-89   29471 

5A-7.101-83    Redesignated  as  5A- 

7.103-90   29471 

5A-7.101-84    Redesignated  as  5A- 

7.103-91    29471 

5A-7.102     Added 29468 
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5A-7. 101-5  and  amended 29468 
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5A-7.101-6  and  Introductory 
text  revised 29468 
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5A-7. 103-78    Redesignated     from 

5A-7.170-8 29469 

5A-7. 103-79  [Reserved]  Redesig- 
nated from  5A-7.170-9  [Re- 
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7.103-71    29469 

5A-7. 170-2    Redesignated  as  5A- 
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7-3.903-2     Revised  28670 

7-4.202    Amended 12806.28670 
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7-7.5001-18     (d)  added 28673 

7-7.5001-20     Amended 12807,  28673 

7-7.5001-28     Amended    28673 

7-7.5001-35    Amended    28673 

7-7.5001-40     Added 28673 
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101-39.404-4     (b)    revised 22229 

101-39.404-5     Revised 22229 

101-39.603-1     Revised  .__ 22229 

101-39.706    Revised !!!T: 22230 

101-40.109     Revised   28289 

101-40.109-1     Added    28289 

101-40.109-2     Added 28290 

101-40.109-3     Added 28290 

101-40.700     Revised  28678 

101-40.701     Revised  28678 

101-40.702    Revised 28679 

101-40.702-1     Revised 28679 

101-40.702-2     Revised 28679 

101-40.702-3    Revised  28679 
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101-40.703-1     Revised  28679 

101-40.703-2     (a)     and     (c)     re- 
vised    28679 

101-40.703-3     Revised  28679 

101-40.704-2     Revised 28680 

101-40.707-1     Revised   28680 

101-40.710     Revised 28680 

101-40.711     Revised ._.  28680 

101-40.711-1     Revised 28680 

101-40.711-2     Revised .--  28680 

101-40.712     Revised 28680 

101-40.713     Revised 28680 

101-40.4901     (b)  revised 28681 

101-40.4902     Revised   28681 

101-40.4906-6     Added    28681 

101-40.4906-7     Added    28681 

101-42.202     Revised 3046 

101-43.104-4     Added   8057 

101-43.104-12    Removed 8058 

101-43.306    Revised 8058 

101-43.308     Revised 3046 

101-43.309     Revised 8058 

101-43.313-1     Revised 8058 

101-43.313-3     Revised 3046 

101-43.313-8     Revised 8058 

101-43.313-9a     (e)  revised 8058 

101-43.316-1     (a)(5)  revised 8058 

101-43.319     Revised 16063 

101-43.402-4     (c)  revised 3046 

101-43.402-5     (d)(1)  revised 8058 

101-43.4900     Revised 3046 

101-43.4901     (b)(2)    and  (c)   re- 
vised       3046 

101-43.4904    Amended 3046 

101-43.4904-1     Amended 3046 

101-43.4905     Revised 3046 

101-43.4906     Amended 3046 

101-43.4906-1     Amended 3046 

101-43.4910     Added    16063 

101-44.103     Revised  3046 

101-44.201-la     Added   8058 

101-44.201-12     Removed 8058 

101-44.321     (a)  revised 8058 

101-44.322     (b)  revised 8058 

101-44.801     Revised 16063 

101-44.4900    Revised 3047 

101-44.4901     Amended 3047 

101-44.4903     Amended 3047 

101-45.204a    Added  8058 

101-45.216    Removed 8059 

101-45.308    Revised 16064 

101-45.309-6     Revised 8059 

101-45.309-7    Heading,  introduc- 
tory   text    and    introductory 

text  of  (d)  revised 8059 

101-45.505  (a)    (1)   and  (2),  (b). 

(c),  and  (d)   revised 8059 

101-45.4900    Revised 3047 

101-46.202     (d)(7)  revised 8059 
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Chapfer  103 

103-1.108     (b) 

103-1.5002-10 

103-1.5002-11 


removed 5478 

Revised 5478 

Amended--- 5478 


Chapter   105 

105-64     Added 26604 

Chapter   109 

109-40.106    Amended    22549 

109-40.109     Amended    22549 

109-40.305-5     Amended    22549 

109-40.307     Amended   22549 

Chapter   114 

114-1.100    Revised 8158 

Correctly    designated    as    114- 

1.110 8'^43 

114-1.110    Correctly      designated 

from  114-1.100 8743 

114-3.105    Revised 8158 

114-3.206    Introductory  text  re- 
vised       8158 

114-25.350    Amended 8158 

114-26.406-2     (d)  amended 20327 

114-26.600-50    Amended 8158 

114-35.204     (a)(2)     revised;    (a) 
(8),     (9).     (10).     and     (ID 

added 10444 

(a)  (l\  revised 22373 

114-38. 50«4    Amended 8159 

114-38.5085     (e)    redesignated  as 

(f) ;  new  (e)  added 8159 

114-38.5312     (d)  revised 8158 

114-42.203     Introductory   text   of 

(a)   revised 8158 

114-43.319—114-43.319-52     (Sub- 
part 114-43.3)  Revised 26370 

114-45.000     (b)(1)  revised 8159 

114-45.105-3     Revised 8159 

114-45.302     Introductory  text. 

(a)(2),  and    (b)    revised 20617 

114-45.304-2     Revised 8159 

114-45.304-9     Revised 8159 

114-45.603     Revised 8159 

114-46.407     Amended 8159 

114-47.201-3     (a)  amended 9081 

114-47.202-1     (b)  amended 9081 

114-47.203-1     (d)  amended 9081 

114-47.203-7     (a)  amended 9081 

114-47.304-12     (a)    and    (c)    re- 
vised       8159 

114-50    Added 3965 

114-50.100    Revised 7116 

114-50.105     (a)  revised 7116 

114-50.109    Revised 1 24649 

114-50.201     (e)  (5)  revised 7116 
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114-50.311    Introductory   text  of 

(c)    revised "^^^^ 

114-50.407-3    Introductory     text 

and  (b)  revised 7116 

114-50.501     Revised ^^^ 

114-50.701     (a)  and  (b)  added...  24649 

114-50.903     (e)    added 24650 

114-50.906     (b)  revised "Ho 

114-50.1003—114-50.1011     Re- 
designated   as    114-50.1004— 

114-50.1012  24650 

114-50  1009     (c)  amended 24650 

114-51  103—114-51.104-3     (Sub- 
part   114-51.1)    Revised 20617 

114-52    Added ,^48° 

114-60    Added 12401 

114-60  200—114-60.203     (Subpart 

114-60.2)    Added 12402 

114-60.300—114-60.303      (Subpart 

114-60.3)    Added 13737 

114-60.400—114-60.406     (Subpart 

114-60.4)    Added 13738 

114-60  500—114-60.501     (Subpart 

114-60.5)    Added 16064 

114-60.600—114-60.604      (Subpart 

114-60.6)    Added 16064 

114-60.700—114-60.705      (Subpart 

114-60.7)    Added 15723 


Proposed  Rules : 

3-3  

3^  

3-16  

8-3  

8-6  

8-7  - 

8-16  

8-75  

12-9  ■ 

14-3  

14-55  

15-16  1219.8458, 

^nl201  "-'.". -'..'-'-  22408,  27942 

1124,  2985 

"'    '   _       3071 

""  '  4413 

'        ..-  9302 


11471 

3072 

9671 

526r 

14416 

9837 

5267 

-  5267 

23536 

19224 

19224 

16392,20267 
22637 


Ch.  51. 
60-1  .- 
60-2  .. 
60-3  .. 
114-50 
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Chapter  I 

21.165    Revised  ^^®?1 

37.1—37.60     (Subpart) 

37.3 

37.4 


Revised--  20077 

(b)(4)     added    22122 

(a)(8)    corrected 21784 

(c)    corrected 22122 

37.20     (a)    corrected 21784 

37.40     (b)    corrected 21784 

37.43     Corrected  22122 
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37.202     (a)  (1)  revised;  (a)  (2)  re- 
designated   as    (a) (3) ;    new 

(a)(2)  added 16353 

51.4     (gXlXiv)    and   (j) 

amended   26194 

51.6    Amended 26194 

51.9    Added   26194 

51.104     (o)(l)    amended;    (o)  (4) 

and  (5)  removed 26194 

51.108     (a)  amended 26194 

51.111    Added  26194 

51.406     (b)(2)  amended;  (c)  re- 
vised   26194 

51.408     (a)  amended 26194 

51.411     Amended 26194 

51.414  (b)    and   (c)(2)    and   (3) 
removed;  (d)(2)  revised 26195 

51.415  Removed 26195 

51.417    Revised  26195 

51a.205    Amended 26195 

51a.212     (b)    removed 26195 

51a.213    Removed 26195 

51a.216    Removed 26195 

51a.217    Revised 26195 

51a.307     (b)  revised 26195 

51a.309     (a)  revised 26195 

51a.314     (b)  and  (c)  (2)  and  (3) 

removed;  (d)  (2)  revised 26195 

51a.315    Removed 26195 

51a.317    Revised  26195 

51b.6     (b)  amended;  (c)  revised—  26196 

51b.8     (a)  revised 26196 

51b.l3     (b)    and   (c)(2)   and   (3) 

removed;  (d)(2)  revised 26196 

51b.l4    Removed 26196 

51b.l6    Revised 26196 

52.15    Removed 26196 

52.21  Amended 26196 

52.24    Removed 26196 

52.33     (b)  amended 26196 

52.40    Amended 26196 

52.42  Removed 26196 

52.43  Removed 26196 

52.44  Removed 26196 

52.45  Revised  26196 

52.50—52.52     (Subpart  F)  Added-  26196 
53.111     (b)(5)    removed;    (b)(6). 

(7),  and  (8)  redesignated  as 
(b)   (5).  (6),  and  (7);  (e)(3) 
and  (h)  (4)  and  (5)  revised- _  16354 
53.128     (g)     and     (l)(2)(il)     re- 
moved; (1)(3)  added 26196 

53.136     Added 26196 

54.209     (1)  (2)  (ii)  removed;  (1)  (3) 

added  _  26197 

54.214a    Added   — 26197 

54.309    Added    26197 

54b    Added 4715 

55.20     (b)  amended;  (c)  revised—  26197 

55.22  Removed __.  26197 
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55.40  Removed 26197 

55.41  Removed —  26197 

55.51     (b)  and  (d)  amended 26197 

55.60  Amended 26197 

55.61  Removed 26197 

55.62  (b)  and  (c)  removed 26197 

55.63  Revised 26197 

55.70—55.71  (Subpart  H)  Added-  26197 
56.107  (b)  amended;  (c)  revised.  26197 
56.109     (a)  amended 26198 

56.114  (b)    and   (c)(2)    and  (3) 
removed;  (d)(2)  revised 26198 

56.115  Removed 26198 

56.117    Revised  — - -„ 26198 

57.1109     (b),  (c)(2).  and  Td)(2) 

revised 26198 

57.1611     (b)  and  (d)(2)  revised—  26198 
57.2001—57.2003     (Subpart      U) 

Added   20447 

59.6    j^b)  amended 26198 

59.8     (a)  amended 26198 

59.13  (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)(2)  revised 26198 

59.14  Removed 26199 

59.16    Revised 26199 

59.206     (c)  revised 26199 

59.208     (a)  amended 26199 

59.212  (b)  and  (c)(2)  and  (3)  re- 
moved: (d)(2)  revised 26199 

59.213  Removed 26199 

59.215    Revised 26199 

59a.l6    Removed 26199 

59a.20    Removed 26199 

59a.23    Removed 26199 

59a.24    Removed 26199 

59a.25    Removed 26199 

59a.26    Revised  26199 

59a.27    Added   26199 

65     Added 28290 

71.1     (w)   revised 16861 

71.31    Revised 16861 

(a)(1)  corrected _^  19222 

71.46  Revised /—  16861 

71.49     (a)  revised .<^-  16862 

74.1  (i)    revised 10721 

74.10     (d)  revised 10721 

74.20  (a),  (c).  and  (d)  revised--  10721. 

10722 

74.21  (a)  and  (b)  revised 10722 

74.42  (d)  revised 10722 

74.47  Heading  revised 10722 

78    Redesignated  as  21  CFR  Part 

278 1926 

80    Added 16645 

84     Added 11459 

84.2  (e)  corrected 14940 

87.14  (b)  amended;  (c)  revised--  26199 

87.15  Removed 26199 

87.20     (a)  amended-- 26199 

87.30    Amended 26199 
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42  CFR— Continued  ^*^ 

Chapter  I — Continued 

87.34    Revised  26199 

87.40—87.41  (Subpart  E)  Added.  26200 
91.6  (b)  amended;  (c)  revised..-  26200 
91.8     (a)  amended.-- 26200 

91.13  Amended 26200 

91.14  (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)(2)  revised 26200 

91.15  Removed 26200 

91.17    Revised 26200 

Chapter  II 

205.4  (b)  and  (d)  revised 26201 

205.6  Revised  26201 

205.7  Amended 26201 

205.8  Removed 26201 

205.9  Removed 26201 

205.10  (a)  revised;  (d)  removed; 

(c)    amended 26201 

205.13  Removed 26201 

205.14  Removed 26201 

205.15  Revised ^ 26201 

20516     (b)  removed 26201 

205.18    Added 26201 

206.5—206.7     (Subpart     B)     Re- 
moved    26201 

208    Removed 26201 

Proposed  Rules : 

37  4263.4268 

60  13418.26460 

61 20994 

51a    3991 

64   18042 

64b --  22968 

67  ..  9314,  12614,  13654,  15628,  18567,  23414 

65   1««88 

71  8522 

80        10010 

81    20994.22242.26730 

200        3991 

205 10157 

206 10157 

233    10157 

43  CFR 

Technical  amendment  to  subtitle.  10939 

4.506  (e)  amended 23948 

4.507  (a)(1)  and  (2)  amended..  23948 

4.508  (c)  amended 23948 

4.512     Revised  14170 

4.520  Amended 23948 

4.521  Amended 23948 

4.531     Amended 23948 

4.540  Revised 100B6 

(a)  and  (b)  amended 23948 

4.541  Revised 10088 

4.542  Revised 10086 
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4.543  Revised 10088 

(b)  amended— —  23948 

4.544  Revised 10088 

(c)  revised 1W71 

(a)    amended -  23948 

4.545  Revised 10087 

Amended 23948 

4.546  Removed 10087 

4.587    Amended 23948 

4.651  (e)  amended 23948 

4.652  Amended 23948 

4.661    Amended 23948 

4.663     (a)  amended 23948 

4.80O— 4.845     (Subpart  I)  Added.  21162 
17    Amended 5635 

17.2  Introductory  text  designated 
as  introductory  text  of  (a) ; 
(a) .  (b) .  (c) .  and  (d)  redesig- 
nated as  (a) (1) ,  (2) ,  (3) ,  and 

(4);  (b)  added 17975 

17.3  (b)(1)  (vii)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(5)  and  (6) ;  new  (b)  (3)  and 

(4)   added "975 

(c)  revised;  (e)  removed 17976 

17  4     (a)  and  (c)(2)  revised;  (b) 

(l)(il)  and  (d)  amended 17976 

17.5  Revised "^76 

17.6  (a),  (b).  (c),  and  (d)  re- 
revised "»" 

17.7  (c)(1)  amended;  (d)  re- 
vised "9^^ 

17  8    (a)    and   (d)(1)    amended; 

(b)   revised "977 

17.9    Revised 17977 

17.11  (a)(1).  (b).  and  (c) 
amended "x2° 

17.12  (c)  revised;  (k)  added 17978 

17  Appendix  A  amended 17978 

18  Revised ^^ 

18.1  Corrected  *lJ° 

(a)  revised;  (b)  amended 14829 

18.2  Amended   1*830 

18.4  (a)  (2)  (i)  amended 1*830 

18.7  (a) .  (b) .  (c) ,  and  (d)  redes- 
ignated as  (b) .  (c) .  (d) .  and 

(e);  new  (a)  added;  redesig- 
nated    (c).     (d),    and     (e) 

amended  14830 

Heading  corrected 19045 

18.9     (c)  amended 14830 

18.13  Corrected  *978 

18.14  (d)  amended 14830 

18.16     (a)     (2),     (3).    and     (4) 

amended   14830 

23.3  (c)  revised 10009 

23.12     (a)  and  (b)  revised 10009 

25    Revised 19222 
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Chapter  II  P»8e 

Nomenclature  changes 10009, 

12110, 12112 

Technical  amendment  to  chapter.  10940 

1821.2    Revised  12111 

1821.2-1     Revised 12111 

1821.2-2     Revised 12111 

1821.2-3    Revised  12111 

1855.1—1855.9-2     (Subpart   1855) 

Removed   27825 

2650    Added 14218 

2800.0-5     (a)  and  (h)  revised 1588 

2801.1-4     Revised 16867 

3112.2-1     (a)  (1),  (2),  and  (3)  re- 
vised;   (a)(4)    added 22230 

3112.4-1     Revised  22230 

3112.5-1    Revised  22230 

3112.5-3     Removed    22230 

3541.0-1—3541.6     (Subpart  3541) 

Added 18884 

3861.5-1     Revised  30001 

4115.2-1     (d)    amended 22003 

(d)    corrected 23519 

4121.2-1     (a)    revised 22003 

4710    Added   22003 

5400.0-5     (m)  added 6280 

5441.1-1    Amended... 6280 

5442.1—5442.3     (Subpart       5442) 

Revised   6280 

5450.1     (a)  and  (b)  amended 6281 

5450    Subpart  5451   heading  re- 
vised    6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

5451.3  Heading  revised 6281 

5451.4  Added  6281 

5461.1  Amended 6281 

5461.2  (a)(2)     revised;     (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

9185.1-3     (b)  revised 30001 

Public  Land  Orders 

1726     See  PLO  5383 22551 

1985     Revoked   in   part   by   PLO 

5359 20082 

2588    Revoked  in  part  by  PLO 

5364 20328 

2632    Revoked   in  part   by   PLO 

5399 28568 

2721     Revoked   in   part   by   PLO 

5371 20330 

3670     Revoked  by  PLO  5366 20328 

3965    Revoked   in   part   by   PLO 

5377    22550 

4522     See  PLO  5344 10457 

See  PLO  5399 ...  28568 

5158     Corrected 8445,  22470 

5169  Amended  by  PLO  5396 26376 

5170  Amended  by  PLO  5395 26375 
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5171  Amended  by  PLO  5389 26371 

5172  Amended  by  PLO  5392 26373 

5173  Amended  by  PLO  5321 19911 

Amended  by  PLO  5391 26372 

5175  Amended  by  PLO  5394 26375 

5176  Amended  by  PLO  5393 26373 

5177  Amended  by  PLO  5392 26373 

5179  Amended  by  PLO  5389 26371 

Amended  by  PLO  5393 26373 

Amended  by  PLO  5395 26375 

Amended  by  PLO  5396 26376 

Amended  by  PLO  5397 26377 

5180  Amended  by  PLO  5388 26370 

Amended  by  PLO  5393 26373 

Amended  by  PLO  5394 26375 

Amended  by  PLO  5396 26376 

Amended  by  PLO  5397 26377 

5181  Amended  by  PLO  5388 26370 

Amended  by  PLO  5394 26375 

5186  Amended  by  PLO  5393 26373 

5191  See  PLO  5391 26372 

See  PLO  5392 26373 

See  PLO  5394 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5192  See  PLO  5389 26371 

See  PLO  5393 26373 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5193  See  PLO  5393 26373 

See  PLO  5394 26375 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5194  See  PLO  5388— 26370 

See  PLO  5394 26375 

5213  See  PLO  5391 26372 

5250  See  PLO  5389 26371 

See  PLO  5393 26373 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5251  See  PLO  5393 26373 

See  PLO  5394 26375 

See  PLO  5395 26375 

See  PLO  5396 26376 

See  PLO  5397 26377 

5252  See  PLO  5391 26372 

5253  See  PLO  5389 26371 

5254  See  PLO  5393 26373 

5256  See  PLO  5396 26376 

5263  See  PLO  5359 20082 

5290  Corrected 8445 

5320  Corrected S194.  5338 

5321  Corrected 19911 

See  PLO  5391 26372 

5322 735 

5323 735 

5324 736 
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43  CFR — Continued 

Pubic  Land  Orders — Continued 

5325 1588 

5326 1588 

5327 2429 

5328 2429 

Corrected 3601 

5329  — 2430 

5330 2430 

5331 5479 

5332 7558 

5333 7558 

5334 7559 

5335 7560 

5336 7560 

5337 7560 

5338 7560 

5339 7560 

5340 7561 

5341 7561 

5342 8445 

Corrected  22470 

5343 8445 

5344 10457 

5345 15509 

Corrected 18017 

5346  15838 

5347  16065 

5348  -- 18549 

5349 19824 

5350 19824 

5351 19824 

5352 — --  19825 

5353 19825 

5354 20081 

Corrected  22002 

5355 20081 

Corrected  22002 

5356 20081 

5357 - 20081 

5358 ■ r 20082 

5359 20082 

5360 '- 20327 

5361 20327 

5362 20327 

Corrected  22002 

5363 20328 

5364 20328 

5365 20328 

5366 20328 

5367 20329 

5368 20329 

5369 20329 

5370 20329 

5371 20330 

5372  - 21167 

5373  21168 

5374  21168 

5375  22550 

5376  — — 22550 
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5377  22550 

5378  —  22550 

5379  —  22470 

5380  22551 

5381  22551 

5382  22551 

5383  22551 

Corrected 25684 

5384  —  22552 

5385  -  22552 

5386  — —  22625 

5387 26370 

5388 26370 

5389 26371 

5390 26372 

5391 26372 

5392 -  26373 

5393 26373 

5394 . 26375 

5395 -  26375 

5396 26376 

5397  - 26377 

5398 28291 

5399 28568 

Proposed  Rules: 

4 16616 

o  " 22036 

25"" "" -  8176 

i82d".'.:::::ii .— — -  22967 

2070  —  **03.7008 

2C50 ::::::::::  IS5 


2800 


3000  "        19748,21416,26918 

3H0            ...  1281,1746.6188.6900 
3200  19748.21416.26918 


3210 
3220 
3230 
3240 
3540 


19748 
19748 
19748 
19748 
1591 


^A60  __-.-----—----------  22897 

4110  10166.19914 

4120  "..\ 10166 

4130 lOlW 

6260  - --  4403.7008 

6290 -■ ♦*03-  ■'OO* 


9180 


22897 


44  CFR 

Removed;  provisions  transferred 
to  22  CFR  Part  133  and  36 
CFR  Ch.  Vn  (Parts  701  and 
702 27049 

Ctiapter  IV 

Chapter  removed;  provisions  of 
Part  401  transferred  to  15 
CFR  Part  302 12743 
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45   CFR  P^B« 

Subtitle  A 

5.3  Revised 22231 

5.4  Revised 22231 

5.11     Revised 22231 

5.31  (b)  amended;  (c)  revised—  22231 

5.32  (c)  revised 22232 

5.51     (c)    revised 22232 

5.61     Revised 22232 

5.70—5.79  (Subpart  F)  Re- 
moved; new  5.70 — 5.74  (Sub- 
part F)  added 22232 

5.82    Revised 22233 

5.85     (a)    revised 22233 

15  Revised 8492 

16  Added 9907 

67     Added 28291 

73  Appendix  C  amended 17222 

74  Added 26275 

80     Heading  revised 17979 

80.2  Revised 17979 

80.3  (b)(1)  (vii)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5);  new  (b)(3)  and 
(6)  added;  (c)  and  (d)  re- 
vised    17979 

80.4  (a)  (2) ,  (b) ,  and  (d)  revised-  17980 

80.5  Introductory  text.  (a),  (b). 
(e),  and  (h)  revised;  (1)  and 

(j)    added 17980 

80.6  (b).  (O.and  (d)  revised-.-  17981 

80.7  (b)  amended 17981 

80.9  (a)  revised 17981 

80.10  (e)    and   (f)    revised;    (g) 

(4)  removed 17981 

80.12     (a)  and  (c)  revised 17981 

80    Appendix  A  revised 17982 

82.2    Revised 997 

82.4     (b)  revised 997 

82.6     (a)  (3)  revised 997 

82.10    Revised 997 

82.14  Revised 997 

82.15  Revised 997 

82.22    Revised 998 

Chapter  I 

116.26     Revised . 17127 

121.50—121.99     (Subpart        A-1) 

Added 13740 

121.200—121.205     (Subpart    C-1) 

Added 13742 

121.230—121.240     (Subpart    C-2) 

Added 13742 

121.250—121.256     (Subpart    C-3) 

Added 13744 

121.270—121.277     (Subpart    C-4) 

Added 13744 

121.380—121.383     (Subpart    D-2) 

Added 13745 


Page 

121.400—121.426     (Subpart        E) 

Added 13745 

125     Removed    13746 

129    Added 21924 

144.2  (a)    revised 15959 

144.3  (a)    revised 15959 

144    Appendix  A  added 15959 

166  Revised 16133 

167  Added 16138 

170    Revised 14096 

175.3  Revised 15959 

175.3a    Revised 15960 

175  Appendix  A  added 15960 

176  Added 15960 

177.2    Revised 25 

177.4  (c)(3)(xlv)  added 1509 

(c)(3)  (XV)  added 9669 

(c)(3)(xvl)    added 20072 

(c)(3)(xvii)  added 27935 

177.10    Added   25 

180    Revised   16065 

185  Added 3452 

185.31—185.38     (Subpart  D) 

Added 10094 

185.44     (d)  (3)    revised 21646 

185.51—185.56     (Subpart  F) 

Added 10098 

185.71—185.76     (Subpart  H) 

Added 10101 

185.81—185.85     (Subpart  I) 

Added 10103 

185.91—185.94     (Subpart  J) 

Added 10104 

185.95     (b)(1)  and  (3)  revised...  13563, 

21647 

186  Added 18018 

187  Added 19826 

188  Added 19829 

189  Added 27825 

190.31—190.39     (Subpart  C) 

Added 15419 

190.41—190.48     (Subpart  D) 

Added 15421 

Ctiapter  li 

201.5  (e)  added 26320 

204.2     Added   16872 

205.10     (a)(2)   through  (11)   and 

(16)   revised 9820 

Revised   22007 

205.20     Removed 9821,  22008 

205.40  Revised 8744 

205.41  Added  8744 

205.70    Revised  26378 

205.146     Added 26379 

205.150     Revised 26804 


114 


LIST  OF  CFR  SECTIONS  AFFECTED 


Page 


45  CFR — Continued 

Chapter  II — Continued 
206.10     (a)(1),  (3),  (4).  (6),  (7). 
(10),  (11),  and  (12)  and  (b) 

revised 9821 

Revised   22009 

208.1     (b)  revised 12112 

220  1 — 220.24    Removed;      provi- 
sions transferred  to  Part  221.  10782 
220.45—220.48    Removed;    provi- 
sions transferred  to  Part  221.  10782 
220.50—220.52    Removed;    provi- 
sions transferred  to  Part  221  _  10782 

220  60    Removed;     provisions 

transferred  to  Part  221 30072 

220.61     (a)  through  (f)  removed; 
provisions  transferred  to  Part 

221  10782.30072 

220.63 — 220.64    Removed;    provi- 
sions transferred  to  Part  221  _  10782 
220.65     (a)    removed;    provisions 

transferred  to  Part  221-  10782,30072 

220.75    Removed 26320 

220.79     Revised 26320 

220.81     Re^ioved 26320 

220.85     Added 26320 

221  Addfed;     provisions    derived 
from  Parts  220,  222,  and  226—  10782 

Effective  date  postponed 19911 

221.5  (b)  (2)  amended 14376 

221.6  (c)(3)  (i)  and  (ii)  revised-  14375 

221.8    Revised 14376 

221.54     (a)(2)(i)  corrected 13563 

(a)  and  (b)(1)  revised 14376 

222  Removed;   provisions  trans- 
ferred to  Part  221 10782,  30072 

226    Removed;   provisions  trans- 
ferred to  Part  221 10782.30072 

233.10     (b)(1)  revised 8744 

(b)(5)      removed;      provisions 

transferred  to  205.146(a)—  26379 
233.20     (a)(3)(ii)(d)       removed; 
(a)  (3)  (ii);  (e)      redesignated 
as    (a)  (36  (11)     (d);    (a)  (12) 

added 9822,  22010 

(a)  (4)  (ii)  revised 25411 

(d)   revised 26379 

233.40    Revised  26379 

233.90     (b)  (4)  added 10940 

(b)(2)   and   (3)   added;    (c)(1) 

(vi)  revised 26916 

233.100     (a)(1)  revised 18549 

(a)(1)   corrected 26608 

233.145     Revised   26379 

234.75     Added 26380 

234.120    Revised  26380 

249.10     (b)  (4)  (i)  heading  and  in- 
troductory text  revised 12112 


Page 

249.33     (a)(l)(vii)     and     (c)(2) 

revised 21413 

252.10    (b)(1).    (c)(2)(iii).    and 

(d)   revised 12112 

252.20    Removed 12113 

Chapter  IV 

401.69    Added 26321 

401.77     (b)  revised 26321 

403.9    Revised  ^cooJ 

403.16    Added 26321 

403.29    Revised  omoi 

403.33     Added 26321 

403.49  Revised  ooi 

403.50  Added 26321 

404.6    Added 26321 

404.22     (c)     and    (k)  (2)  (U)     re- 
moved    26321 

404.28    Removed ocooi 

404.48    Revised  fooi 

404.60    Revised  «cooi 

404.93    Revised  «i 

405.9  Added      26322 

405.19    Revised  Hk 

406.5     Added 26322 

406.19    Revised  ocooi 

406.51  Revised moo 

408.10  Removed  _ e,oo 

408.16     Added -—  26322 

416.15  (b)  amended 26322 

416.16  Removed  — 26322 

416.25  Revised  ^"-s^ 

416.38  Revised   _- - -  26322 

416.74  Amended — -  26322 

416.75  Amended ti^ 

416.99    Revised -  26322 

Chapter  VI 

611.3  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) ;  new 
(b)(3)  and  (6)  and  (c)(4) 
added;  (c)(3)  revised 17984 

611.4  (a)(1)  and  (b)  amended; 
(a)(2)  revised ^"^^ft 

611.5  Amended \llll 

611.10     (g)    added 17985 

611.12     (a)  and  (c)  amended 17985 

611     Appendix  A  revised 17986 

Chapter  VII 

701.1     Revised  — 15446 

701.12  (b)  (1).  (2).  (3),  (4).  and 
(6)  revised;  (b)   (7)  and  (8) 

added 16070 

703    Revised 1544| 

703.5     (a)  revised t^tn 

704.1     (g)  revised 6180 
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Chapter  VIII  P»8« 

801    Appendix  A  amended 7116 

Chapter  IX 

Chapter  heading  revised 17226 

901.4  Revised  26202 

901.5  Added 26202 

903    Revised 28042 

903.0     Added   17226 

903.34  Corrected   29809 

903.35  Amended 26202 

903.79    Removed 26202 

904.7    Removed 26202 

904.10    Removed 26202 

905.7    Removed 26202 

905.10    Removed 26202 

909    Nomenclature  changes 24900 

909.6  Revised  24900 

909.34a    Added   24900 

Chapter  X 

1010    Revised 17986 

1060.2-1—1060.2-3  (Subpart)  Re- 
vised    14940 

1060.4-1—1060.4-7     (Subpart 

1060.4)    Added 736 

1061.4-1     (Subpart)  Added 8445 

EfTective  date  changed 14172, 

14260, 16872 
1061.5-1—1061.5-6     (Subpart) 

Added 13746 

1061.6-1—1061.6-5     (Subpart) 

Added 14171.  16872 

1061.7-1—1061.7-4     (Subpart) 

Added 14171 

1061.8-1—1061.8-3     (Subpart) 

Added 14171 

1061.9-1—1061.9-5  (Subpart) 

Added 14688 

1061.10-1—1061.10-4       (Subpart) 

Added 14689 

1061.10-3    Corrected 16645 

1061.11-1—1061.11-8       (Subpart) 

Added 14690 

1067.3-1—1067.3-3     (Subpart 

1067.3)  Added 6894 

1067.4-1—1067.4-5     (Subpart 

1067.4)  Added 6894 

Removed 14172.  14260.  16872 

1067.5-1—1067.5-4     (Subpart 

1067.5)  Added 6895 

Removed 14172,  14260.  16872 

1067.6-1—1067.6-9     (Subpart 

1067.6)  Added 6895 

Removed 14172.  14260.  16872 


Page 
1067.6-1—1067.6-4    Interim  regu- 
lations added 9434 

Removed 14172,  14260,  16872 

1068.7-1     Added   8060 

1068.7-2    Added   8060 

1068.7-3     Added   8060 

1068.7-4     Added   8060 

Amended 14173.  14260.  16872 

1068.8-1—1068.8-4     (Subpart 

1068.8)    Added 10809 

1069.3-5    Revised 7117 

EfTective  date  changed 14172, 

14260,  16872 

1069.3-6     Revised 7117 

Effective  date  changed-.  14172.  16872 
1069.5-1—1069.5-3     (Subpart 

1069.5)  Added 6896 

Redesignated      as      1069.6-1— 

1069.6-3   (Subpart  1069.6).. .  14172. 

16872 
1069.6-1—1069.6-3     (Subpart 

1069.6)  Redesignated  from 
1069.5-1—1069.5-3  (Subpart 
1069.5)  14172.  16872 

1069.6-3    Amended 14172.  14260 

1070.4-1—1070.4-5     (Subpart) 

Added 8060 

Effective  date  changed 14172, 

14260, 16872 

Chapter  XI 

1100.3     (d)(1)    and  (2)    and  (e) 

amended   3981 

1105.735-3    Revised 3511 

1105.735-6     (a)(2)(i).    (ii).    and 

(Ui)    revised 3512 

1105.735-7  (e)(1)  and  (2).  (g) 
(1),  (2).  and  (3).  and  (j)  re- 
vised; (h)(2)(ii)  removed..-     3512 

1110    Added 17991 

Chapter  XIII 

Establishment  of  Chapter 9434 

1301     Added 9434 

Chapter  XV 

Establishment  of  Chapter 13486 

1501     Added 13486 

Proposed  Riiles : 

subtitle   A 10274 

5  8273 

46  "'I —  27882 

ffj    " 20465 

83  26384 

Cb.'i'.'.'-'.'-'- 10386 

102    18557 

116 7438 

121        28230 

121b    —I"-" 28230 
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45  CFR — Continued 

Proposed  iiu/es— Continued 

121c  -- 

121e  

121X,  - - 

121g  - 

121h  


1211 
121] 


Page 


28230 
28230 
28230 
28230 
28230 
28230 
28230 
27223 


\f.  - "":::::::::""-■""--  ame 

,„*  18518.26788 

r 17601 

-- „.  12407 

■ "  ■  5644,18899 

86  * J2130 

^"'  12931 

--—  -  ^^^^  ggjQ 

.  3228,18778.26660 

6193.  19406 

"IIIII 15680, 

l"5738,""l6308'"  17019,  18616.  22042, 

22141 

16309 

4608.10461.24872.27081 

iii    4608 

'_  49. 

3'2'6oVr4693,"i6368.'i69io.  18254,  23337, 
23802 


167 
174 
180 
183 
185 


188 
189 
190 
204 
205 


206 
220 


226 
233 


234 
235' 
248 
249 


z^- 


6974. 


5974.  16309.  16910 


15580,  16309, 
26460, 27843 


16911.  17508, 


16308 
27530 
17508 
5974, 
18616, 


260 


16580, 18616,  22242 


270 

903    

1203 

Ch.  XIII. 

1301    

1350 

1400    

1403    

1406    

1408    

1410    

1412    

1414    

Ch.   XV-. 


5974, 

22415, 25450. 26920 

19406 

23912 

16632 

19406 

6193 

19406 

1021 

1022 

1023 

1025 

1026 

1027 

1031 

..     8002 


46  CFR 

Chapter  I 

1  Nomenclature   changes 10087 

2  20-65     (a)  (12)  and  (b)(7)  add- 

ed         8160 

3  Removed   12403 

10.02-5     (e)(3)  amended;   (e)(5) 

revised  5860 

10.02-33    Revised  12403 


10.05-33 

10.05-39 

10.05-45 

10.10-4 

10.13-15 


Page 

(a)(3)(ii)    revised 29320 

(b)(la)  added— 29320 

(b)  table  amended uw* 

(b)  table  amended liw* 

(c)  revised ^860 

10.16-1-10.16-81    (Subpart  10.16)     ^^^^ 

Added coftn 

10.20-7     <a>  (2)  amended.     -----     5»0" 
10.25-9    Heading  revised;   (a)(6) 

removed ^-„-- 

10.25-11     Added    22788 

12.02-25     Added  — ---— --Vf^: 
14.15-1—14.15-15   (Subpart  14.15) 

Added  

16.15    Added   

16.20    Added   

24.01-1     Revised 

24.01-10     (a)  and  (b)  revised— - 

24.05-1     (a)  table  amended Bii» 

25.05-15     (d)  revised——---     lOO" 
25.25-1—25.25-11    (Subpart  25.25) 
Revised 


12403 

12404 

12404 

8116 

8116 


26.25-1 

30.01-6 

30.10-36 

35.30-20 

42.03-1 

42.03-5 

42.03-30 

and 
42.05-30 
42.05-40 
42.07-1 
42.07-45 
42.09-15 
44.05-25 

added  - 
45    Revised 
50.15-5     (a) 
54.01-1 
54.01-5 


8117 
5750 


(c)  added „„„„„ 

Revised  29320 

Removed 29320 

Revised  — 27354 

(b)  amended tHH 

(c*)  revised;  (d)  added--  l^^o» 

(b)(2)     amended;     (e) 
(f)  revised^ 12289 

(e)  revised     12290 

(c)  amended tHi^ 

(b)  and  (c)  amended—  12280 

(d)  revised 12290 

(c)  (1)  amended l22»u 

(a)(2)    revised;    (a)(3) 

'"""'""I" 12290 

_,  revised^  (d)  added..  17226 

(a)  table  amended 17226 

(b)  table  amended 17226 

54.10-20    Heading   <a).   (b),  and 

(c)  amended;  (d)  added—  17226 

54.15-15     (a)  and  (b)  amended  17226 

55  Subpart  55.01  Note  amended-  17227 
55.01-1     Heading,    (a),    (b).   and 

table  amended -— --  ]if;^' 

55.05-1     (Subpart  55.05)  Revised-  17227 

Revised 17228 

Revised      1:^228 

Removed Ho 

Revised 1"22B 

(a)(4),  (b)(3)  and  (5). 
and  (c)  revised;  (d)  removed-  17228 
55.10-35    Heading    revised;     (c) 

added ;;228 

55.10-40    Revised ]^^^l 

55.15-1     Revised  -  1^228 

55.15-3     (a)    revised ]l^^l 

55.15-5    Revised ^'^^° 


55.10-1 

55.10-5 

55.10-15 

55.10-20 

55.10-30 
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55.15-10    Revised 17228 

55.15-15     (a)    revised 17228 

55.20-1     Revised 17228 

55.20-5    Amended   17228 

55.20-10    Added  17228 

55.20-20    Revised 17228 

55.25-1—55.25-10  (Subpart  55.25) 

Added 17229 

56.04-1    Revised 17229 

56.04-20    Removed 17229 

56.20-9     (a)  amended— _  10722 

56.30-25     (f)(2)  revised 17229 

56.50-1     (g)(2)    revised 10722 

56.60-1     (b)  table  amended 17229 

56.60-25     (c)  table  amended 17229 

56.85-10     (a)    amended 17229 

56.85-15     (a)  amended 17229 

56.95-10    Table  amended 17229 

56.97-40     (a)(5)    revised 17229 

57.06-1     (b)  amended 17229 

57.06-5     (a)  amended 17229 

70.05-1     (b)  revised 9081 

70.05-3     (d)    revised 9081 

70.05-10    Revised  29320 

70.10-21     Removed 29320 

72.20-25     (b)(3)   removed 20449 

80    Revised 9081 

90.05-10     Revised 29320 

90.10-17    Removed 29320 

92.20-25     (b)  (3)   removed 20449 

93.07-1—93.07-90  (Subpart 

93.07)    Added 17004 

105.20-3  (a)  (1)  table  amended.  17229 
111.80-5     (a)(7)    revised 22788 

136  Nomenclature  changes 10087 

137  Nomenclature  changes 10087 

146  Nomenclature  changes;'  ef- 
fective 10-13-73 _._  15510 

146.02-8     (a)  revised—^ 18235 

146.05-12  (f )  (9)  (V)  and  (vi)  re- 
vised      4395 

146.19-1     (0)  and  (p)  added 4395 

146.19-lOa    Added  4395 

146.19-lOb    Added 4395 

146.19-12  (b)  (3)  introductory 
text  and  (g)  revised;  (d)  re- 
moved      4395 

146.19-18    Revised 4396 

146.19-20    Revised 4396 

146.19-35     (e)  revised 4396 

146.19-100    Amended 4396 

146.20-90    Amended 20083 

146.20-300     Amended 20083 

146.21-45     Revised 1277 

146.21-100    Table  D  amended 20082 

146.22-100    Table  E  amended...    3981 

Table  E  corrected 5173 

146.22-200    Table  E  amended 20083 

146.25-100    Table  H  amended 20083 

146.27-28    Added  18885 


Page 

146.27-30     (c)  (11)  added. 1277 

146.27-31     (c)(9)  added- 1277 

146.27-100    Amended 18886 

146.30-3     (a)(3)    added 8160 

151.10-5    Revised  10723 

151.10-6    Added   .— 10723 

154    Added 15776 

157.01-10     (c)(1)  amended 5750 

157.10-83    Added 5750 

157.10-85    Added  5750 

157.30-45    Added   5750 

160    Subpart  160.009  heading  re- 
vised    8118 

Subpart    160.047    heading    re- 
vised    8119 

Subpart    160.048    heading    re- 
vised    8119 

Subpart    160.049    heading    re- 
vised    8119 

Subpart    160.052    heading    re- 
vised    8120 

Subpart    160.060    heading    re- 
vised    8122 

Subi>art    160.064    heading    re- 
vised    8122 

160.002-1     (d)    added 8118 

160.002-2    Revised 8118 

160.002-6    Revised 8118 

160.005-1     (d)    added 8118 

160.005-2  Revised 8118 

160.005-6  Revised 8118 

160.009-1  (d)  added 8818 

160.009-2     (a)  revised 8118 

160.009-3     (a)      revised;      (a-D 

added 8118 

160.009-4    Heading,  (a),  and  (b) 

(4)    revised 8118 

160.009-6    Revised 8118 

160.047-1     (d)    revised 8119 

160.047-2    Revised 8119 

160.047-6    Revised -  8119 

160.048-1     (d)  revised 8119 
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78.103     (b)  revised 16648 

78.109     (a)(3).  (4),  (5).  (6).  and 

(7)  revised;  (a)(8)  added 6827 

78.111     Revised 16648 

78.115     (b)    revised 16648 


Page 

(b)(1)  revised 25180 

added 29815 

Revised 1196 

(b)  and  (c)  revised 6822 

and  (g)  revised 25991 

Introductory  text  of  (a) 

revised;  (e)  added 23520 

81193     (b)(2)    revised 16650 

(e)  added 16649 

(c)  revised 19220 

(e)  removed 19220 

Added 29815 

(a)  revised 24211 

(b)(20)    revised 29323 

(b)    revised;    (n),   (o).  and 

(p)   added 25181 

83.7    Existing   paragraphs   desig- 
nated as  (a)  through  (1) ;  (J) 

and  (k)  added 25181 

83.22     (h)    added 25181 

(b)  revised 25181 

Revised 11?« 

(f)  added 25181 

(a)(2)(iv)   added 25181 

(h)  added 25181 

footnote  3  added 28941 


81.3 

(t) 
81.49 
81.72 

(f) 
81.137 


81.207 
81.303 
81.304 
81.330 
81.361 
81.708 
83.3 


83.36 
83.112 
83.131 
83.132 
83.134 
(f) 


83.137 
83.139 
83.164 
83.318 
83.326 
83.351 
(a) 
(a) 


(h) 
(a) 
(c) 
(c) 
(a) 
(a) 


revised 25181 

revised;   (f)   added. .  23520 

and  (d)  added 25181 

added -  16649 

revised 27052 

_    amended 1196,  15510 

corrected 22958 

table  amended;  (b)  foot- 
notes (6).  (34).  (36),  and 
(58)  removed;  (b)  footnote 
(24)    revised 24368 

(a)  table  corrected 25992 

83.354     (b)  table  amended..  9590.28053 
83.359    Introductory  text  revised.     1196 

83.364     (a)  (3)  revised 27052 

83.518     Revised   28941 

83.811—83.825     (S  u  b  p  a  r  t    Z) 

Added 25181 

87     Subpart  P  heading  revised. ..     7228 

87.5     Amended 7228 

87.31     (f)(2)  corrected 27218 

87.65     (a)  amended 14108 

(a)(5)   and  footnote  1  revised; 

footnote  2  added 29081 

87.67     (b)(1)  table  amended 7228 

(b)  (1)  footnotes  5.  6,  and  7  re- 

vised    29081 

(h)    added 7228 

(d)(8)    added 23520 

(a)  revised ^^ooo 

Revised ^228 

(b)(2)  revised 16650 

(e)    removed 16650 

Revised -/-  21169,25685 


87.73 

87.77 

87.79 

87.93 

87.99 

87.113 

87.133 
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87.139     (a)  (2)  revised 7228 

87.183     (f)  introductory  text  and 

(1)  revised 7228 

(bb)  added— 22226 

(i)  revised 29081 

87.201     (b)  revised 29082 

87.295     (b)  amended;  (c)  added..  29082 
87.331     (a)  and  (b)  amended;  (a) 

footnote  3  removed 29082 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised 29082 

87.431     Revised  29083 

87.501     (a),  (b).  (d).  and  (h)  re- 
vised    14108 

87.521     (e)  added 7228 

(d)   revised 14109 

87.523     Existing    text    designated 

as  (a);  (b)  added 7228 

87.525     Existing   text   designated 

as  (a);  (b)  added 7228 

89.3     (b)  amended 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.101  (p)  amended 15448 

(h)     table    amended;     (i)(20) 

added 20436 

89.103     (a)  table  amended 20436 

89.117     (a)  and  (b)  revised 20437 

(b)  effective  date  extended 24901 

89.156    Added  22014 

Revised    28835 

89.171     (f)  removed 16650 

89.175     (e)  (2)  revised 16650 

89.257     (a)  added 15366 

89.307     (f)  removed 27823 

89.357     (e)  removed 27823 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)(2)  corrected 27218 

91.102  (a)   table  amended 20437 

91.109     (b)    revised 20437 

91.158     (e)    removed 16650 

91.160     (e)  (2)  revised 16650 

91.162    Added   22014 

Revised 28835 

91.254    (a)    table  amended:    (b) 

(35)   added 20437 

91.304     (a)    table  amended;    (b) 

(37)   added 20437 

91.354     (a)    table  amended;    (b) 

(35)   added... 20438 

91.404     (a)    table  amended;    (b) 

(12)  added.. 20438 

91.454     (a)    table  amended;    (b) 

(13)  added 20438 

91.504     (a)    table  amended;    (b) 

(35)   added 15448 

(a)     table    amended;     (b)  (36) 

added 20438.  22385 


Page 

91.554     (c)  revised;  (d)  added.. -  14687 
(a)     table    amended;     (b)  (48) 

added 20438 

(a)  table  amended;  (b)  (49)  and 

(50)    added 25182 

(b)(32)  and  (41)  revised 27823 

91.730     (a)      amended;      (b)  (22) 

added 20439 

91.754     (a)    table  amended;    (b) 

(18)   added 20439 

93.7    Amended 27823 

93.9  (c)(2)  corrected 27218 

93.10  Added    27824 

93.101  (b)  amended 15448 

93.102  (a)  table  amended 20439 

93.109     (a)  and  (b)  revised 20439 

(b)  effective  date  extended 24901 

93.112     (a)    table  amended;    (b) 

(21)   added 20439 

93.158     (e)    removed 16650 

93.160     (e)  (2)  revised 16650 

93.164    Added  22015 

Revised 28836 

95.3     (b)  and  (c)  amended 29325 

95.35    Heading,  introductory  text, 
and  (c)  revised;  (d)  and  (e) 

added     29325 

95.43     Revised   29326 

95.45     Revised   29326 

95.47     (d)  revised 29326 

95.49     (c)  and  (d)  revised 29326 

95.51     Revised   29326 

95.55     Revised   29326 

95.57  Heading,  (a),  and  (b)   re- 
vised; (d)  added 29327 

95.58  Added    29327 

95.59  Revised  29327 

95.63  Introductory  text  revised..  29327 

95.69  Removed 29327 

95.97  Introductory    text    of    (c) 

revised   29327 

97.99    Added   1506 

97.101     Heading  revised 1507 

97    Appendix   1   amended...  4578,^180 

Proposed  Rules: 

1  1511.2766,3336,6082 

2 1613. 

1941.  2766.  4363,  7340,  9170,  9833, 

12760,  14762.  16468.  15739,  15854. 

27082,  29318 

16    6262.  10466,  29818 

18          .7340,9170,9833,14762,27082 
21  2766, 

7340,  9170,  9833,  12760,  13749,  14762, 

15739,  27082 

26  -   4581,  16245,  20276.  27228.  29819 

43  .   2766 

61 --  1223. 

13657,  13661,  13663.  16660,  18256, 24920 
63  3995 
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Proposed  Rules — Continued 

f..  8753,  18908 

g^g 

'l223.'l5l'l'ri516.  1941.  2180,  2708,  2766. 
3337  3998,  4353,  4582,  4676,  5192,  5193, 
5263,  5666,  6695,  7340,  7341.  7574,  7576, 
8280  8461.  8754.  9170.  9315.  9833,  9835. 
10120  10276.  10743.  10968.  12757. 
12935'.  12937.  13029.  13386.  13387. 
13389.  13491.  13658.  13660.  14113. 
14762.  14970,  15739,  15866,  15971, 
16660,  16661,  17021,  17252,  17253. 
18256,  18564.  18688,  18689.  18915. 
19843  19915.  20275.  20276.  20469. 
20627  21651.  21940,  25703,  26008. 
2621 1'  26212.  26390.  26391.  26463- 
26465.  27082.  27086.  27087.  27303. 
27624.  27844.  27845.  28305.  28573. 
28574.  28840.  28947,  29820 

1941, 

2766,  7340,  9170,  9833,  14762,  16374, 

27082 
78    _  • 2766,  29342 

78  807 

81  "::":i"ii"-i— ms. 

1941.  7342.  9836.  16663.  26008.  29818 


74 


83 


1513. 


1941  5970.  7816.  18256.  25196.  29818 
87 7402.  8284,  29821 


89 


808, 


91 


93 


3338,  4353,  7340,  9170.  9833.  9834. 
12619.  13749. 14762.  27082 

1613. 

161671338.  7340.  9170.  9833.  9834. 
13749.  14762.  15468.  20278,  27082, 

29818 

1616, 

1517'  3338,  7340,  9170,  9833,  13749, 

14762.  27082 

95  _      .   15854,  22046 

97  V/.'V.'/.V.t! 10467.14971,26942 


49  CFR 

1.24     (f)  revised 29881 

1.27     (b)  through  (g)  revised 14109 

1.41     Revised   29881 

1.45  <&)  (7)  and  (8)  added 15510 

(a)(5)     removed;     (a)(6)     re- 
designated as  (a) (5) ;  new 

(a)(6)  and  (9)  added 21930 

1.46  Introductory  text  of  (o)  re- 
vised; (o)(4)  added 20449 

(0)  (4)    correctly  designated  as 

(o)(5) 24902 

(o)(5)      correctly      designated 

from  (o)(4) 24902 

(p)     correctly     designated     as 

(q) 24902 

(q)  correctly    designated   from 

(p) 24902 

1.47  (c)    removed 2693 


1.48  (c)    removed 

(b)(1)   revised 

1.49  (e)    removed 

1  52     (b)  (8)   redesignated  as  (b) 

(9);  new  (b)(8)  added 

1.53  (1)  added 

1.54  (d)    revised 

1.59  (1)   added 

(m)    added 

(n)  added 

1.60  (k)  added 

(c)   (5)  and  (6)  added 

(c)   revised 

1.61  (j)  revised;  (k)  added 

7    Appendix  B  amended 

Appendix  A  amended 

215  (b)(1)  (V)  and  (vi)  amend- 
ed;     (b)(1)  (vii)      and      (7) 

added  

21.9     (b)  amended 

21.11     (b)  amended 

21  Appendix  C  amended 

71.5     (a)  revised 

(g)  removed , 

71.7     (f)  removed 

71.9     (c)  removed 

85     Added 

Appendix   added 

Appendix  amended 

99.735-15     (a)    amended 

99    Appendix  C  amended 

Chapter  I 

170.1  (b)  revised. 


Page 

2693 

26805 

2693 

21930 
9082 
21413 
9082 
14109 
29881 
10273 
15510 
21413 
21930 
10092 
18659 


17997 

17997 

17997 

5875 

9229 

13725 

13725 

13725 

6998 

16873 

22388 

14677 

19378 


170.11  (b)(1)  revised 

170.13  Introductory  text  of  (b) 
revised  

170.35  (a)  amended 

171  Compliance  date  amended.. 


23791 
23791 

23792 
23792 
12807, 
28292 


171.7  (c)  (7)  and  (d)  (1) .  (3)  (Ul) 
and  (6)  revised;  (c)(14)  and 
(d)  (8)  and  (9)  added 

(c)(15)   and  (16)   and  (d)  (10) 

and  (11)  added 

(d)(1)   revised 

(c)(17)  and  (d)(12)  added 

(b)    revised 

171.8  (g)  revised 

171.15     (a)  (5)    and   introductory 

text  of   (b)    revised;    (a)(6) 

added  

172    Heading  revised 

Compliance  date  amended 

172.2    Revised  

172.4  (a)  revised 

172.5  (a)  amended 

Table  revised 

(a)   table  amended 20838, 


4332 

4397 
19125 
21990 
23792 
20084 


8162 

5293 

12807, 

28292 
5293 
5293 
1507 
5293 

23792 
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173    Subpart  E  Note  corrected- .-    7562 
Subpart  H   editorial   Note   re- 
moved       5309 

Compliance  date  amended 12807, 

28292 
173.7  Heading  and  (a)  revised...  7561 
173.29     (e)  and  (f)  revised 5307 

173.33  (e)  introductory  text,  (e) 
(1),  (g)  introductory  text, 
(g)(1),  (2),  (3),  (4),  and  (8). 
and  (i)  exception,  (i)(l),  (2), 
and  (3)  revised;  (e)(5),  (g) 
(5),  and  (i)  (3)  note  1  re- 
moved; (e)  (6)  through  (10) 
redesignated  as  (e)(5) 
through  (9);  (g)(6)  through 
(11)  redesignated  as  (g)(5) 
through   (10) 27596 

173.34  (e)  table  amended 21990 

173.54     (b)  revised 5308 

173.56  (g)  revised 5308 

173.57  (b)  revised 5308 

173.86     (c)  and  (d)(6)  revised— -     5308 

173.91  (j)    removed 5308 

173.92  Heading  revised;    (e)   re- 
moved       5308 

173.93  (g)(2)    removed 5308 

173.94  Heading  revised,   (d)    re- 
moved    5308,  6180 

173.101     (c)  and  (d)  revised 5308 

173.107    Heading  and  (b)  revised.  20084 

173.119     (h)  (1)  (i)  revised 5308 

(m)(4)    revised;    (m)(9),  (10), 
(11),  (12),  (13),  (14),  and 

(15)   added 20838 

173.132     (b)  revised 5308 

173.144     (b)  revised 5308 

173.148     (a)(1)  revised 20084 

173.157  (a)  introductory  text, 
(a)(1),  (3),  (4),  and  (5)  re- 
vised; (b)  added 20084 

173.180    Introductory  text  of  (a) 

revised  5308 

173.197a    Revised 5309 

173.217  Heading,  (a)  introduc- 
tory   text,    (a)(4),    and    (5) 

revised 20085 

173.225    Heading     revised;      (b) 

added  1507 

(b)  (2)  Note  1  revised 16875 

173.240    Footnote   added 20839 

173.244  (c)  revised 20839 

173.245  (a)  (16)  revised;  (a) 
(28),    (29),    (30),    (31),    (32). 

and  (33),  and  (b)  added 20839 

173.245a    Introductory  text  of  (a) 

revised;  (b)  added 20839 

173.245b     (a)(2),    (4).    (5),    (7). 

(8).    (9),   and    (10)    revised; 

(a)  (11)  removed 20839 


I»age 

173.260     (f)   revised 5309 

173.271     (a)  (8)  (ill)  revised 20085 

173.301  (d)  (1)  revised;  (h)  table 
amended;  (1)  added 21990 

173.302  (a)  (3) .  (c)  introductory 
text,  and  (f)  revised;  (c)  (3) 
table   amended 21990 

(f)    corrected 22552 

173.304  (a)(1)  revised 5309 

(a)  (2)   table  amended;  Note  3 

removed;  Note  10  added...  20085 

(a)  (2)  table  amended 21990 

(a)  (2)  corrected 22552 

173.305  (d)  revised 5309 

173.314  (c)  Uble  Note  8  revised.  20085 

173.315  (a)(1)  table  notes  2  and 
4,  (h)  introductory  text,  (h) 
(2),  (3),  and  (4)  and  (i)  re- 
vised; (h)(2)  table  trans- 
ferred to  follow  introductory 

text  of  (h) 27597 

173.325     (a)  (3)  revised 5309 

173.330     (a)  revised 5309 

173.337     (a)  (4)  added 20085 

173.381  Heading,  (a) ,  and  (c)  re- 
vised    5309 

173.382  Heading,  (a)  introduc- 
tory text,  and  (b)  revised 5309 

173.383  (a)  revised —-  5309 

173.386     (d)  (3)  added 8162 

173.393a    Added   4398 

173.393b  ^  Added   4398 

173.394  (b)(3)  and  (c)(2)  re- 
vised; (b)  (4)  and  (c)  (3)  add- 
ed      4398 

173.395  '(b)(2)  and  (c)(2)  re- 
vised; (b)  (3)  and  (c)  (3)  add- 
ed      4398 

173.396  (b)(4),  (c)(3),  (g)  in- 
troductory text,  and  (g)  (2) 
revised;  (b)(5).  (c)(4),  and 
(g)  (3)  added;  (d)  and  Note 
following  (d)  removed 4398 

(g)(3)    amended 5309 

173.399  Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised.-     5309 

173.400  (a)  and  (d)  revised; 
(a)(1)  added;  (a)  note  2, (e), 

(f),  and  (g)  removed 5309 

173.401  (a)  revised 20085 

173.402  Heading,  (a) ,  and  (b)  re- 
vised       5310 

(a)(4)  corrected 6180 

173.403  (a)  revised;  (b)  and  (c) 
removed 5310 

173.404  (b),  (d),  (e)  and  (g)  re- 
vised; (f),  (g)  note,  and  (h) 
added  =, 5310 

173.405  Revised  5310 

173.406  Revised 5310 
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49  CFR — Continued 

Chapter  I — Continued 

173.407  Revised  5311 

173.408  Removed 5311 

173.409  Revised  5311 

173.410  Revised  5311 

(a)   revised 6180 

173.411 
173.412 
173.413 
173.414 
173.415 
173.416 
173.417 


Removed 5311 

Removed 5311 

Revised  5311 

Revised 5311 

Added   5312 

Added   5312 

Added   5312 

(a)  corrected 6180 

173.420  Added   5312 

173.421  Added   5312 

173.422  Added   5313 

173.427     (a)  (5)  (v)     revised;     (a) 

(5)  (vi)    removed 4399 

173  Appendix  A  added 5313 

174  Compliance  date  amended.-  12807, 

28292 
174.507    Introductory     text     and 

(c)    revised 5313 

174.511     Amended 5313 

174.527     (a)  revised 5313 

174.532  (b)  introductory  text, 
(b)(1)  and  (2),  and  (c)  re- 
vised          5313 

174.538     (a)   chart  amended 5313, 

20085 
174.541     (a)  (1)  and  (b)  revised--    5314 

174.544  (a)(2),  (3).  and  (6)  re- 
vised       5314 

174.545  (a)  revised 20085 

174.576     (b)  revised 5314 

174.584     (a)  table  amended 5314 

174.586     (h)(3)    added 4399 

(h)(3)    amended 5314 

174.598     (c)  revised 5314 

174.600     (a)  revised 4332 

175    Compliance  date  amended..  12807, 

28292 

175.653  (a)  revised 5314 

175.654  Amended 5314 

175.655  (j)  (3)  note  2  amended--     4332 

(j)(4)    added 4399 

(d)    and  introductory   text  of 

(h)  revised;  (j)  (4)  amend- 
ed      5314 

176.703     (b)   table  amended;    (f) 

revised   5314 

176.704a    Amended 5314 

176.704b     (a)  revised 5314 

177    Compliance  date  amended--  12807, 

28292 
177.802     (b).    (c)    and    (d)     re- 
moved       5314 


177.806 
177.815 
177.819 
177.821 
177.823 
note 


Page 

Heading  and  (a)  revised-  7561 

(a)  revised 5314 

(a)  amended 5315 

(f)  revised 5315 

(a)  (4)    revised;     (b)  (1) 

1  removed 5315 


177  824     (b)(7)  revised 23792 

(a)(1),   (e),   (f).   (h),  and  (i> 

revised  ^I-ik 

177.834     (1)    revised 5315 

177.838     (e)  (2)  and  (g)  revised—    5315 

177.840     (g)    added 27598 

177  841     (b)  and  (c)  revised 5315 

177.842     (f)  added 4399 

(f)  amended 5315 

177  848     (a)   chart  amended 5315, 

20085 

177.856     (a)  amended 23792 

177.858     (a)  amended 23792 

177.860     (a)  amended 23792 

177.870     (g)  revised 5315 

178  Compliance  date  amended..  28292 

178.45    Added  21990 

178.45-1     Added   21990 

178.45-2     Added   21991 

178.45-3    Added   -- 21991 

178.45-4     Added    21991 

178.45-5     Added    21991 

178.45-6     Added   — 21991 

178.45-7    Added   21991 

178.45-8    Added   21991 

178.45-9     Added    21991 

178.45-10    Added   21992 

178.45-11     Added   21992 

178.45-12    Added    21992 

178.45-13     Added    21992 

178.45-14     Added   21992 

178.45-15     Added    21992 

(a)(4)    corrected 22552 

178.45-16     Added    21992 

178.45-17     Added   21992 

178.45-18     Added    21993 
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178.337-11  (a)(2)  and  (3),  (b), 
(c)  introductory  text,  and  (c) 
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178.337-14     (a),  (b),  and  (c)  re- 
vised     27599 

178.337-15     (a)    revised 27599 

178.343-5     Revised    20839 


JANUARY-OCTOBER   1973 


127 


Page 
179.302     (a)  table  and  footnote  5 

revised;  footnote  6  added 20085 

192.3    Amended 9084 

192.55     (a)(2)     and    (b)(2)     re- 
vised    4761 

192.65    Revised 4761 

192.625     (g)(1)    revised 14943 

192    Appendix  A  amended—  4761,  4762 

Appendix  B  amended 4762 

195.2  Amended 2977 
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571.7     (a)  revised;  eff.  1-1-74 12808 
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1033.1132  Added  9668 

(d)  revised 21170 

1033.1133  Added  12606 

Revised 12808 

1033.1134  Added   12606 

(d)  revised 19831 

1033.1135  Added   12809 

(e)  revised 18026 
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1033.1146  Added   21414 
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1033.1149  Added   23793 

(e)    revised 29882 

1033.1150  Added   25685 

1033.1151  Added    27219 

1033.1152  Added 27828 

Revised * 28943 

1033.1153  Added 28054 

1033.1154  Added 28292 

1033.1155  Added _  29220 

1033.1156  Added 29220 

1033.1157  Added 29590 

1033.1158  Added 30001 

1036.3  Amended 8517 

1036.4  Amended 8517 

1036.5  Amended 8657 

1048.8  Revised.-. .„  19046.24368 

1048.22    Revised 15963 

1048.27    Revised  - 7809 

1056.6  (d)  amended 6392 

1056.9  (c)  revised 18253 

1056.21     Added 26608 

1058.25    Added   26609 

1059    Removed  21932 

1100.70     (b)  revised 7563 

1107    Added 20623 

1107.1     Corrected 22125 

1115.1     Form  amended 23953. 
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1121  Subpart  C  heading  revised-  24903 
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1121.30  Amended - 
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1121.32  Added  — 
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1121.34  (b)  revised 

1121.35  Revised  
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1201    Appendix  A  amended 

1203    Added  

1206  General  Instruction  2-3  re- 
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1207  General  Instruction  3  re- 
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32 22036.26693 

33  —  8664 

80 7334.  14839 

216 22133,  22490 

240  2703,3617,19832 

242  19832 

251  20338 

253 17016 

266  20340 

260  .—  27406 

275  1122 

280  1621 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 
(Additions  to  2  CFR;  January-October  1973) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as 
a  result  of  new  citations  of  authority  carried  in  the  federal  Reg.sfer  during 
January-October  1973.  Recent  legislation  not  yet  assigned  within  the  U.S. 
Code  is  carried  by  public  law  number  at  the  end  of  the  list.  „  ,  reo 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CPK 
citations,  users  should  consult  the  list  of  CFR  Sections  Affected,  above. 

15  U.S.C.:  CFR 


U.S.C 
66— 
301  - 
552-. 


CFR 

19  Part  132 

...  7  Part  22;  45  Part  74 

10  Part  19;  12  Part  404; 

32  Part  1285 

553  10  Part  19;  49  Part  1203 

559  32  Part  1285 

571-576 1  Parts  305,  310 

1202        19  Part  132 

1624       19  Part  132 

1871  et  seq 20  Parts  702,  703,  704 

7  U.S.C: 

443  50  Part  90 

lOii'I'-.         36  Part  295 

1989.-  7  Parts  1841,  1842,  1843,  1890w 
2668 7  Part  23 

8  U.S.C.: 

1103   8  Part  223a 

1181  8  Part  223a 

1182  8  Part  223a 

1225   8  Part  223a 

1226 -  8  Part  ?23a 

1227 8  Part  223a 

1251 8  Part  223a 

10  U.S.C.: 

516  32  Part  901b 

651         32  Part  901b 

836'    32  Part  883 

869 32  Part  883 

903 32  Part  901a 

940 32  Part  883 

8012  32  Parts  811a. 

818b. 883. 888f.  901a,  901b, 903 

9342 _ ---  32  Part  901b 

9349 32  Part  901b 

9351 ^ 32  Part  901b 

9352 32  Part  901b 

9353.- 32  Part  901b 

12  U.S.C.: 

635 —  12  Part  404 

1431 12  Part  506a 

1437 .-   12  Parts  506a,  529 

1701U 24  Part  135 

1789 12  Part  746 


41_58 16  Part  425 

272 15  Part  9 

78FFF'(d). 1"^  Part  249a 

717o  _  .  18  Part  3a 

1261  21  Part  191b 

1262  21  Part  191b 

1269 21  Part  6 

1397  49  Part  577 

1401..       49  Part  577 

1402 49  Part  577 

1407        49  Part  555 

1408 49  Part  577 

1410 49  Part  555 

1828 9  Part  12 

16  U.S.C: 

460d 36  Part  327 

472 36  Parts  291,  292.  293,  294 

551 36  Parts  291.  292,  293.  294,  295 

704 50  Part  20 

742 50  Part  251 

825h 18  Part  3a 

831-831dd 18  Parts  305,  306 

1331-1340 43  Part  4710 

4601-4  et  seq 43  Part  18 

18  U.S.C: 

545  19  Part  145 

715 43  Part  18 

799 _  14  Part  1203a 

19  U.S.C: 

66  19  Parts  112. 

125,   141-144.   145.  148.  151.  152. 

159 

1202 19  Parts  145,  148.  151,  152 

1303 19  Part  159 

1304 19  Part  159 

1305 19  Part  145 

1315 19  Parts  141,  145,  152,  159 

1318        19  Part  144 

1321 .i 19  Parts  145,  148,  159 

1401a  19  Part  152 

1402  19  Part  152 

1448  19  Parts  141.  142 

1461  19  Part  148 

1462    19  Part  148 
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19  U.S.C— Continued  CPR 

1481 19  Parts  141.  145.  151 

1483     19  Part  141 

1484 19  Parts  141-145.  151 

1485 19  Parts  141,  145 

I486 19  Part  141 

1487 19  Part  141 

1490 19  Part  141 

1498 19  Parts  141.  143,  145,  148 

1499 19  Parts  151,  152 

1500 19  Parts  152,  159 

1501  . 19  Part  145 

1502 19  Part  152 

1503     19  Part  152 

1505     19  Parts  141,  159 

1507 19  Parts  151.  159 

1514 19  Part  145 

1516  19  Part  159 

1551 19  Part  112 

1557 19  Parts  144,  159 

1558 19  Part  159 

1559 19  Part  144 

1562 19  Part  144 

1563 19  Part  144 

1564-     19  Part  141 

1565 19  Parts  112,  125 

1618       _  -         19  Part  145 

1623 19  Parts  125,  141-144 

1624  19  Parts  112, 

125,  141-145,  148,  151,  152,  159 

20  U.S.C: 

241aa^241ff 45  Part  186 

244(2) 45  Part  186 

244(4) 45  Part  186 

244(5) 45  Part  186 

244(7) 45  Part  186 

331a— 332b 45  Part  16 

511 45  Part  16 

844b 45  Part  16 

866      45  Part  16 

867 45  Part  16 

867-8670 45  Part  129 

869 45  Part  16 

869a 45  Part  16 

880b  .- 45  Part  16 

881 45  Part  187 

887 45  Part  16 

887a 45  Part  16 

887b      45  Part  16 

887c 45  Part  187 

1021 45  Part  16 

1031 45  Part  16 

1051 45  Part  16 

1068 45  Part  16 

1070a 45  Part  190 

1070b-3 45  Part  176 

1070e 45  Part  189 

1070e-l 45  Part  189 

1087 45  Part  16 

1087-2 45  Part  67 


20  U.S.C— Continued  CPR 

1088  —  45  Part  189 

1101  45  Part  16 

1111  _  _  45  Part  16 

1119  '     __     _        45  Part  16 

1119b  II 45  Part  16 

1119c  _     _  45  Part  16 

1141         __  45  Part  189 

1201-1211    45  Parts  166,  167 

1202       -  --     45  Part  188 

1208    45  Part  16 

1211a  45  Part  188 

1221b     45  Part  186 

1221d 45  Parts  16,  1501 

1221e        - 45  Part  16 

1221h ^ 45  Parts  187,  188 

1232(c) 45  Part  185 

1222      45  Part  16 

1232c    45  Parts  187,  188 

1232c(a) 45  Parts  186,  189 

1232c(b)(2) 45  Parts  186,  189 

1232c(b)(3) 45  Parts  186.  189 

1281(a) 45  Part  16 

1302(d) . 45  Part  16 

1391 45  Part  16 

1421    45  Part  16 

1431 45  Part  16 

1441    _       45  Part  16 

1451  I  45  Part  16 

1461  45  Part  16 

1531 45  Part  16 

1601  et  seq 45  Parts  16, 18.S 

1681-1686 45  Parts  189.  1501 

21  U.S.C: 

151-158 9  Part  105 

321     _  -  21  Parts  100,  102,  167 

34l"\  __.  21  Parts  11,  26,  102 

342  -_  _  21  Part  90 

342(a)       - 21  Part  122 

342(a)(4)' 21  Part  128b 

343  ..21Partsll.  100.  102 

344'  21  Part  90 

346l'"I'r_       _  .     21  Part  122 

348  '_'  ' 21  Part  122 

351  21  Part  167 

352"  II  -     21  Part  167 

355  "'_  '     21  Part  167 

357""  r      -     21  Parts  149g, 

149k.  150b, 150d, 151b, 151c 

358      _     _        21  Part  167 

36oI  21  Part  167 

360b'(n') 21  Parts  151b,  151c 

361  _       21  Part  174 

362'"I 21  Part  174 

371  _ 21  Parts  6,  11. 

26. 90. 100. 102, 122.  128b.  167 

371a      21  Part  174 

1001   45  Part  16 

1176  "  42  Part  54b 

1177  ^ 45  Part  16 
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22  U.S.C. 
2381--- 
2764— 


CPR 

22  Part  214 
32  Part  274 


23  U.S.C: 

101  et  seq 23  Part  790 

109(h) 23  Parts  790.  795 

109(h)-(l)   23  Part  772 

117 23  Part  305 

123 23  Part  424 

128 23  Part  790 

131 23  Part  750 

315     23  Parts  305,  424, 

720, 750,  790,  795 
402 23  Part  1230 

25  U.S.C: 

2  30  Part  290 

9     30  Part  290 

355       25  Part  121 

372 25  Part  121 

373 25  Part  121 

378  25  Part  121 

379     25  Part  121 

404 25  Part  121 

405 25  Part  121 

483 25  Part  121 

26  U.S.C: 

657 29  Part  1977 

28  U.S.C: 

2672 40  Part  10 

29  U.S.C. 

34  45  Part  16 

41a  "III 45  Part  16 

41b<*a)'and  (b) 45  Part  16 

42b  X 45  Part  16 

556(a) 29  Part  1^12a 

657 29  Part  1907 

Bbl'tg)         29  Parts  1912a, 

1953 ;  30  Part  1 1 ;  42  Part  84 

660  29  Part  1977 

667  29  Part  1953 

669      45  Part  16 

670  45  Part  16 


30  U.S.C: 

189      _  _  30  Part  290 

285"  _     30  Part  290 

359 30  Part  290 

842(h) 30  Part  11 

844     30  Part  11 

901  et  seq 20  Parts  801,  802 

921  20  Part  726 

926-  20  Part  726 

951 ,—  45  Part  16 

957  30  Parts  11,  504 

1023 . 30  Part  290 

31  U.S.C:  * 

191 . 19  Part  141 

192 19  Part  141 


31  U.S.C. — Continued  CPR 

200     45  Part  1501 

372" 19  Part  159 

483a"     "'" 42  Parts  65,  80 

628.1 45  Parts  186-189 

33  U.S.C: 

3  32  Part  940 

90i'et  seq 20  Part  726 

914        _        20  Part  802 

92i'I" 20  Part  802 

921(b)'    ■       20  Part  801 

921(b)  (^3^ 20  Part  802 

927 20  Part  802 

928       -         20  Part  802 

932'         -       20  Part  703 

937  _       20  Part  703 

939 20  Parts  702.  703.  704.  801.  802 

1251  -         40  Parts  113.  126 

1251nt 40  Part  125 

1254 40  Parts  45.  46 

1259 40  Part  45 

1260 40  Part  45 

1261    40  Part  45 

1281(a)(1) 40  Part  126 

1314 40  Part  130 

1365 40  Part  135 

38  U.S.C.: 

2io_         -  38  Part  25 

2012im 41  Part  50-250 

39  U.S.C: 

5001-5605 39  Part  601 

40  U.S.C.: 

333  29  Part  1907 

486(c)—  41  Parts  5A-19.  14-63.  101-4 

42  U.S.C: 

216  21  Parts  278,  1000,  1005 

234  45  Part  16 

241      45  Parts  16.  45 

242a  _        145  Part  16 

242b        45  Part  16 

242d         45  Part  16 

242f 45  Part  16 

242g 45  Part  16 

242h 45  Part  16 

246      40  Part  45 

246  (b).  (c)  and  (e) 45  Part  16 

247b      45  Part  16 

247c 45  Part  16 

263d  —  ---  '21  Parts  278.  1000,  1005 
263f  --  21  Parts  278.  1010.  1020.  1030 
263g  ---  21  Parts  278,  1003.  1004 

263i       21  Parts  278.  1002 

280b-3 45  Part  16 

280b-4 45  Part  16 

280b-5 45  Part  16 

280b-6 45  Part  16 

280b-7 45  Part  16 
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42  U.S.C— Continued  CPR       j 

280b-8 45  Part  16 

280b-9 45  Part  16 

282 45  Part  16 

286a 45  Part  16 

287a 45  Part  16 

287b 45  Part  16 

288a 45  Part  16 

289a 45  Part  16 

289c 45  Part  16 

289C-1  --- 45  Part  16 

289g 45  Part  16 

289k 45  Part  16 

292c 45  Part  16 

293 45  Part  16 

295e-l 45  Part  16 

295e-2 45  Part  16 

295e-3 45  Part  16 

295e-4 45  Part  16 

295f-l 45  Part  16 

295f-2 45  Part  16 

295f-3 45  Part  16 

295f-4 45  Part  16 

295h 45  Part  16 

295h-l 45  Part  16 

295h-2 45  Part  16 

295h-3a 45  Part  16 

295h-3b 45  Part  16 

295h-3c 45  Part  16 

296a 45  Part  16 

296d 45  Part  16 

2961 45  Part  16 

297 45  Part  16 

298C-7 45  Part  16 

299c 45  Part  16 

299d 45  Part  16 

300 45  Part  16 

300a-l 45  Part  16 

300a-2 45  Part  16 

300a-3 45  Part  16 

300b 45  Part  16 

300b-l 45  Part  16 

300c(a)  (1)  and  (2) 45  Part  16 

626 45  Part  16 

1302 45  Part  221 

1310 45  Part  16 

1315 45  Part  16 

1480 7  Parts  1841.  1890w 

1651  et  seq 20  Part  702,  703,  704 

1786 7  Part  246 

1855-1855g 32  Part  1704 

1857b 40  Parts  45.  46 

1857C-7 42  Part  61 

1857f6c 40  Part  80 

1857f-9 40   Part  87 

1891-1893 14  Part  1260 

2000c— 2000C-9 45  Part  16 

2000d 45  Parts  189,  1501 

2000d-l 12  Part  529;  40  Part  7 

2601(a) 45  Part  16 

2610a 45  Part  16 


42  U.S.C— Continued  CPR 

2610b 45  Part  16 

2619 45  Part  16 

2661 45  Part  16 

2661a 45  Part  16 

2678 45  Part  16 

2688 45  Part  16 

2688f 45  Part  16 

2688g 45  Part  16 

.  2688h 45  Part  16 

26883-1 45  Part  16 

2688J-2 45  Part  16 

2688k 45  Part  16 

26881 45  Part  16 

26881-1 45  Part  16 

2688n-l 45  Part  16 

2688r 45  Part  16 

2688U 45  Part  16 

2688V 45  Part  16 

2809(a)  (1) 45  Part  1301 

2809(a)  (2) 45  Part  16 

2942(n) 45  Part  301 

3024a 45  Part  16 

3031 45  Part  16 

3041 45  Part  16 

3253 40  Part  45 

3254d 40  Part  45 

3535(d) 24  Parts  135,  1270 

3812 45  Part  16 

3861 i— -  45  Part  16 

3871 45  Part  16 

3872 45  Part  16 

4213 31  Part  205 

4321-4347 50  Part  251 

4321 18  Part  305 

4332 21  Part  6 

4601  et  seq 23  Part  740 

4601 24  Part  42; 

32  Part  641 ;  41  Part  114-50 
4633 32  Part  641;  41  Part  114-50 

43  U.S.C: 

1331 20  Parts  702.  703.  704 

1334 30  Part  290 

1335 30  Part  290 

44  U.S.C: 

1505 32  Part  100 

46  U.S.C: 

841a 46  Part  505 

1114 46  Parts  278.  283.  351 

1177 50  Part  251 

1271-1279 50  Part  251 

1454 33  Part  175 

1488 33  Part  175 

47  U.S.C: 

390 45  Part  16 

49  U.S.C.: 

1_     _  49  Parts  1006,  1123 

2-  49  Part  1006 


r 
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49  U.S.C. — Continued  CPR 

3  49  Part  1006 

5  49  Part  1006 

5b'"       .       .       49  Part  1006 

6  49  Part  1006 

12'  49  Parts  1006.  1123 

13'  49  Part  1006 

15"  49  Part  1006 

15a"'  49  Parts  1006,  1107 

17  49  Part  1123 

20  49  Parts  1006,  1203 

303  49  Part  1006 

304"_         _       49  Part  1006 

308'  _  49  Part  1006 

316  49  Part  1006 

317"  _  49  Part  1006 

319"'  49  Part  1006  I 

323  49  Part  1006  i 

903  _     _  _     49  Part  1006  1 

904  _  49  Part  1006  i 

905  _  49  Part  1006  j 

906  49  Part  1006  : 

907'         49  Part  1006  ! 

909    49  Part  1006  j 

916     49  Part  1006  1 

918.  49  Part  1006 

1002  -  49  Part  1006  | 

1003  49  Part  1006 

1004 49  Part  1006 

1005 49  Part  1006 

1006 49  Part  1006 

1010 49  Part  1006 

1013 49  Part  1006 

1014 49  Parti006 

1324 14  Part  252 


49  U.S.C— Continued  CFR 
1374      14  Part  252 

1377' 14  Part  252 

1651 23  Part  750 

1651(a)  and  (a)(2) 23  Part  790 

1657(e)  (1)  —  23  Part  790;  49  Part  85 

50  U.S.C: 

797 32  Part  940 

50  U.S.C  App.: 

451  et  seq 32  Part  1680 

2168        4  Parts  404,  405 

2287 32  Part  188 

Public  Law: 

90-351 28  Part  42 

90-483  -  36  Part  327 

91_379  6  Parts  130,  140 

91-558  — - —  6  Parts  130,  140 

91_575  18  Part  801 

92_8        6  Parts  130,  140 

92-157        45  Part  16 

92-210         6  Parts  130,  140,  155 

92-303     20  Parts  726,  801,  802 

92-318         45  Parts  189,  1501 

92-347 36  Part  327 

92-463 22  Part  214;  41  Part  105-64 

92-500 40  Parts  105, 

125,133,135,136,227 

92-513 49  Part  580 

92-532         40  Parts  220-227 

92-576 20  Part  726 

92-591 49  Part  252 

92-603 45  Part  16 

93-28  6  Parts  140,  155 

93-86 7  Part  20 
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Table  of  Federal  Register  Issue  Pages  and  Dates 


PJI. 


FJt.  Issue 
pages 

1-721 Jan. 

723-835 

837-945 

947-1107 

1109-1165_ 

1167-1261 

1263-1370 

1371-1490 

1491-1567— 

1569-1627 

1629-1712 

1713-1905 

1907-2164 

2165-2200 

2201-2311 

2313-2410 

2411-2668 

2669-2729 

2731-2944 

2945-3029 


lasue 
date 

3 

4 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 

5449-5609 Mar.    1 


3181-3285- 
3287-3377. 
3379-3496- 
3497-3570. 
3571-3943. 
3945-4229- 
4231-4306- 
4307-4373- 
4375-4490. 
4491-4562. 
4563-4641. 
4643-4701. 
4703-4742. 
4743-4928. 
4929-5144. 
5145-5228. 
5229-5322. 
5323-5447. 


5611-5829- 
5831-5985- 
5987-6125. 
6127-6267- 
6269-6360- 
6361-6654. 
6655-6753. 
6755-6866. 
6867-6975- 
6977-7102. 
7103-7203. 
7205-7308- 
7309-7386- 
7387-7439- 
7441-7537. 
7539-7782. 
7783-7967. 
7969-8039. 
8041-8123. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 


F.R.  Issue 
pages 

8125-8224 

8225-8417-.-. 

8419-8499.-.. 

8501-8559.--. 

8561-8636.... 

8637-8730 

8731-8998 

8999-9063.--. 

9065-9143—. 

9145-9207.... 

9209-9284-.. . 

9285-9419—.. 

9421-9475—. 

9477-9567..- 

9569-9638--. 

9639-9785—-. 

9787-9956  —  -. 

9957-10058— 

10059-10144., 

10145-10234. 
10235-10430- 
10431-10613- 
10615-10698- 
10699-10788. 
10789-10908- 
10909-11052. 
11053-11329- 
11331-11426. 
11427-12084. 
12085-12194. 
12195-12306. 
12307-12594- 
12595-12721- 
12723-12789. 
12791-12884. 
12885-13002- 
13003-13307- 
13309-13467- 
13469-13540- 
13541-13626. 
13627-13709. 
13711-14079. 
14081-14144- 
14145-14232. 
14233-14359. 
14361-14659- 
14661-14732- 
14733-14805- 
14807-14906- 
14907-15041- 
15043-15356- 
15357-15427. 
15429-15490- 
15491-15594. 
15595-15710. 
15711-15807. 
15809-15921- 
15923-16012. 
16013-16188. 


'.R.  issue 
date 

Mar.  29 

30 

April  2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

.    May  1 

2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

29 

30 

31 

.  June  1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 
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16189-16321  — 

16323-16624-. 

16625-16766-- 

16767-16827- 

16829-16981-- 

16983-17168-- 

17169-17430- 

17431-17704- 

17705-17817- 

17819-18004- 

18005-18223-. 

18225-18349-. 

18351-18432-. 

18433-18523-. 

18525-18634_. 

18635-18853.. 

18855-19000-. 

19001-19103-. 

19105-19195-. 

19197-19352-. 

19353-19654. 

19655-19794. 

19795-19896.. 

19897-19950- 

19951-20057- 

20059-20221- 

20223-20309- 

20311-20421. 

20423-20601- 

20603-20798- 

20800-21139- 

21141-21235. 

21237-21380. 

21381-21479- 

21481-21613- 

21615-21735. 

21737-21909. 

21911-21965- 
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MONDAY,  OCTOBER  1,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  189 
Pages  27205-27272 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Defiled 

table  of  contents  appears  inside. 

PRISONERS  IN  TRANSIT— DOT  proposed  exemption 
from  bus  window  retention  and  release  standard;  com- 
ments  by   11-1-73 27227 

HOUSING  LOANS — HUD  provides  for  increased  benefits 

to  certain  mortgagors;  effective  10-1-73.. 27216 

BILINGUAL  EDUCATION— HEW  proposes  developmental 
assistance  programs  for  elementary  and  secondary 
pupils;  comments  by  10-30-73       27223 

VETERANS  EDUCATION— VA  proposes  all  federally  em- 
ployed membership  for  Committee  on  Educational  Allow- 
ances; comments  by  10-31-73 27228 

STUDENT  EMPLOYMENT— Labor  Department  authorizes 
certain  lower  than  minimum  wage  rates  27246 

CONSUMER    PRODUCT    SAFETY    COMMISSION— Policy 

and  procedures  regarding  public  involvement 27214 

COMMUNITY  HEALTH  SERVICES — CLC  relaxes  price 
regulations   .. 27236 

WHEAT — USDA  amendments  regarding  release  of  surplus 
stored  by  producers;  effective  10-1-73     27211 

RICE  LOAN  AND  PURCHASE  PROGRAM— USDA  increases 
inspection  fee  for  1973  and  subsequent  crops 27212 

TAX  RETURNS — IRS  authorizes  waiver  of  penalty  for  late 

filing  of  Form  959 27215 

INTERSTATE  LAND  SALES  REGISTRATION — HUD  pro- 
poses to  amend  regulations;  comments  by  10-30-73  ...  27227 

(Continued  inside) 


PART  II: 

DEFENSE  PRIORITIES  AND  ALLOCATIONS— Com- 
merce Department  proposes  revised  and  simpli- 
fied  rules  for   production   end    procurement   (4 

documents);  comments  by  11-30-73 27251, 

27262,  27270, 27271 
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HIGHLIGHTS — Continued 


REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  IncUislon  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  aa  a  reminder,  it  does  not  Include  efifectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished in  the  F'EDERAL  Register  after  Octo- 
ber 1,  1972. 

page  no. 
and  date 

INTERIOR  DEPARTMENT — Health  and 
safety    standards    in    mines;    first    aid 

training  for  supervisors   22380, 

8-29-73;  22381,  8-29-73 

USDA — Authorization  of  official  inspection 
and  certification  of  processed  fruits 
and  vegetables  and  certain  other 
processed    food    products  25165; 

9-12-73 
— Filing  of  information  by  contract 
markets     22031;  8-14-73 

COAST  GUARD — Coos  Bay,  Oregon;  draw- 
bridge operation  regulations        13560; 

5-23-73 

DOT — Railroad-  track  safety  standards; 
operating  speed  limits  for  certain 
classes  of  track  23405.8-30-73 

DOT — Motor  vehicles;  safe  loading  of  com- 
mercial vehicles        .   23520.  8-31-73 

FEDERAL  HIGHWAY  ADMINISTRATION— 
Safe  operation  of  coiled  nylon  brake 
tubing  .    4332;   2-13-73 

FDA — Safe  and  suitable  use  of  dihy- 
droxyacetone  in  externally  applied  drugs 
or  cosmetics  which  color  the  human 
body  20615;  8-2-73 

— Safe  use  of  D&C  Green  No.  5  as  a 
dyeing  agent  for  nylon  nonabsorbable 
surgical  sutures  .  20614;  8-2-73 

— Status  of  Vitamin  A  and  Vitamin  D. 

20723;  8-2-73 

CAB — Regulation  regarding  reporting  data 
pertaining  to  freight  loss  and  damage 
claims     21394;   8-8-73 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Admyilstratlve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


t 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  FEDERAL  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washmgton,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 


FERROUS  SCRAP  EXPORTS — Commerce  Department  an- 
nounces licensing  system  for  October,  November,  and 
Decemt)er;  effective  9-27-73      ., 

TEXTILES— 

CITA  announces  import  levels  for  certain  wool  and  man- 
made    fiber    products    from    the    Republic    of    China; 

effective    10-1-73 

CITA  lifts  embargo  on  certain  cotton   products  from 
Haiti  .     - 

SAVINGS  AND  LOANS — FHLBB  amendments  concerning 
holding  company  service  corporations;  effective  10-1-73 

BROKERS,   DEALERS  AND  EXCHANGE   MEMBERS— SEC 

conclusions  regarding  certain  proposed  commission 
rates  ,  ... 


27220 


27235 


27235 


27212 


27243 


I  MEETINGS — 

Census  Advisory  Committee  of  the  American  Economic 

Association,    10-11-73 27233 

Commission  on  Revision  of  the  Federal  Court  Appellate 

System,    10-10-73 27234 

Veterans  Administration:  Cooperative  Studies  Evaluation 
Committee,   11-26.   11-27,  and   11-28-73  27245 

Admmistrator's  Advisory  Committee  on  Cemeteries 
and    Memorials,    10-4   and    10-5-73  27245 

Treasury  Department:  Regional  Advisory  Committee  on 
Banking    Policies    and    Practices    of    the    Fourteenth 

National  Bank  Region,  10-26-73  .  27230 

Computer  Peripherals,  Components  and  Related  Test 
Equipment  Technical  Advisory  Committee,  10-4-73       27232 
Commission  on  Civil  Rights:  Louisiana  State  Advisory 
Committee.  10-1-73  27234 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; .Imitation  of  handling..  27212 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Rules  and  Regulations 

Wheat  set-aside  program  for  crop 
years  1972-1973;  release  of 
stored  excess  wheat 27211 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
icie;  Agricultural  Stabilizatioi. 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules  ^ 

Prevention  of  filth  and  insect  ac- 
cumulation; extension  of  time..  27229 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.:  \ 

New  England  Service  Investiga- 
tion  27233 

Universa:  Air  Travel  Plan 27233 

CIVIL  RIGHTS  COMMISSION 

Notices 

Louisiana  State  Advisory  Comi^iit- 

tee;  meeting 27234 

CIVIL  SERVICE  COMMISSION      , 
Rules  and  Regulations 
Excepted    service;    miscellaneous 
corrections 27211 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration;  Social 
and  Economic  Statistics  Admin- 
istration. 


Contents 


Notices 

Economic  Advisory  Board;  meet- 
ing    27232 

COMMITTEE   FOR   IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 

Entry  or  withdrawal  from  ware- 
house for  consumption 27235 

Cotton    textile    products    from 

Haiti 27235 

Wool  and  marmiade  fiber  textile 
products  from  Republic  of 
China   27235 

COMMITTEE  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

Notices 

Alternative  plans  for  reahgnment 

of  judicial  circuits;  meeting 27234 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Rice;  1970  and  subsequent  crops; 
loan  and  purchase  program; 
change  in  inspection  charge —  27212 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Regional  Advisory  Committee  on 
Baulking  Policies  and  Practices 
of  the  Fourteenth  National 
Bank  Region;  meeting 27230 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules  and  Regulations 

Procedural  policy  on  meetings, 
prior  pubUc  notice,  and  records 
of  proceedings 27214 

COST  OF  LIVING  COUNCIL 

Notices 

Commimity  health  service  agen- 
cies; rate  increase 27236 


DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  and  Regulations 

Exports;    short    supply    controls: 

ferrous  scrap 27220 

Proposed  Rules 

Defense  Materials  System;   basic 

rules  and  directions 27252 

Defense  Priorities  System: 

Basic   rules 27264 

Metalworking    machines;     DPS 

Order   1 27270 

Nickel;  DPS  Order  2 27271 

Notices 

Computer  Peripherals.  Compo- 
nents and  Related  Test  Equip- 
ment Technical  Advisory  Com- 
mittee;   meeting 27232 

Education  office 

Proposed  Rules 

Bilingual    education 27223 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Publication  of  guidelines  and  in- 
formation; availability  of  re- 
port    27236 

FARMERS   HOME  ADMINISTRATION 

Notices 

North    Carolina:    designation    of 

emergency  areas 27231 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Radio  broadcast  services:  stay  of 
rule  on  territorial  exclusivity  in 
non-network  television  program 
arrangements ;  extension  of 
time 27218 

Table  Moimtain;  Boulder,  Colo.; 
protection  from  radio  interfer- 
ence;   correction 27218 

Proposed  Rules 

COMSAT;  issuing  of  securities, 
borrowing  of  money,  or  assimip- 

tion  of  obligations 27228 

{Continued  on  next  page) 
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27208 

Notices 

Monroe  Broadcasters,  Inc.;  appli- 
cation for  license  renewal 27236 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules  and  Regulations 

Camden  plan;  minority  participa- 
tion in  specified  trades 27215 

FEDERAL' HIGHWAY  ADMINISTRATION 

Notices 

Environmental  procedures ;  pro- 
posed  changes 27233 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 

Regulated  activities:  service  cor- 
porations of  subsidiary  insured 
institutions  of  savings  and  loan 
holding  companies 27212 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules  and  Regulations 

Areas  eligible  for  the  sale  of  ins\ir- 
ance;  status  of  participating 
communities  (2  documents).--  27216, 

27217 

Identification   of   special   hazard 

areas;  list  of  communities 27217 

FEDERAL  MARITIME  COMMISSION 

Notices 

United  Overseas  Export  Lines, 
Inc..  and  Chinese  Maritime 
Tnost  Ltd.;  certificate  of  finan- 
cial responsibility;  revocation.-  27237 

FEDERAL  POWER  COMMISSION 
Notices   y 
Hearings,  etc.: 

Brockton  Edison  Co 27237 

Cities  Service  Gas  Co.  (2  doc- 
uments'    27237.  27238 

CRA   Inc 27238 

Cox,  Edwin  L 27238 

El  Paso  Natural  Gas  Co.  ( 2  doc- 
uments)      27239 

Florida  Gas  Transmission  Co —  27240 

Hannifin,  D.  L.  et  al 27240 

Michigan  Wisconsin  Pipe  Line 

Co   27240 

NEPOOL  Power  Pool  Agreement 

(2  documents) 27240 

Northern  Natural  Gas  Co 27241 

South  Carolina  Electric  and  Gas 

Co   27241 

Transwestern  Pipeline  Co 27241 

FEDERAL  REGISTER  ADM.N.STRATIVE 
COMMITTEE 

Rules  and  Regulations 

CFR  checklist;  1973  issuances 27211 

FEDERAL   RESERVE  SYSTEM 

Notices 

Acquisition  of  bank: 

Bezanson  Investments  Inc.;  ap- 
plication      27242 

Central  National  Corp.;  ap- 
proval      27242 


CONTENTS 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testing;  tar  and  nicotine 
content;  correction 27243 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Hxmting: 

Agassiz  National  Wildlife  Ref- 
uge, Minn 27219 

Havasu  National  Wildlife  Ref- 
uge and  Imperial  National 
Wildlife  Refuge,  Ariz,  and 
Calif 27219 

FOREST  SERVICE 

Notices 

Davis  Peak  and  Elkhom  Moun- 
tain Roadless  Areas;  availability 
of  draft  environmental  state- 
ment _— 27231 

GEOLOGICAL  SURVEY 

Notices 

Powder  River  Basin,  Wyo.;  classi- 
fication for  competitive  coal 
leasing   27230 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office. 

Rules  and  Regulations 

Direct  loan  assistance  for  reha- 
bilitation housing;  application 
of  payments 27216 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service. 

Notices 

Cibola  National  Wildlife  Refuge, 
Ariz,  and  Calif.;  availability  of 
final  envirorunental  statement.  27230 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 
Form  959;  authority  to  waive  pen- 
alty for  late  filing 27215 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 
Peoria  Terminal  Co.;   authoriza- 
tion to  use  certain  trackage—  27218 

Proposed  Rules 

Detention  of  motor  vehicles — na- 
tionwide; extension  of  time 27228 

Notices 

Assigrunent  of  hearings 27247 

Atchison.  Topeka  and  Santa  Fe 
Railway  Co.  et  al.;  exemption 
imder  mandatory  car  service 
rules   27247 


Manion,  Raymond  R.;  statement 
of  changes  in  financial  inter- 
ests     27248 

Motor  carriers: 
Temporary    authority    applica- 
tions     27248 

Transfer  proceedings   (3  docu- 
ments)    27249,  27250 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Proposed  Rules 

Land  registration;  exemptions  and 

state  fUings 27227 

LABOR  DEPARTMENT 

See  Federal  Contract  Compliance 
Office;  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Notices 

Associate  State  Director.  Nevada, 
et  al.;  delegation  of  authority __  27230 

NATIONAL  CAPITAL  PLANNING 

COMMISSION 
Notices 

Dwlght  D.  Eisenliower  Memorial 
Bicentennial  Civic  Center; 
availability  of  final  envirMi- 
mental  statement 27243 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Bus  window  retention  and  release: 
prison  buses 27227 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  protection;  ap- 
plication for  exemption 27232 

NATIONAL  PARK  SERVICE 

Notices 

Washington.  D.C.  area;  notice  of 
intention  to  negotiate  conces- 
sion contract 27231 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Transmission  line  construction 
loan;  availability  of  draft  envi- 
ronmental statement 27231 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Brokers,  dealers,  and  exchange 
members;  commission  rates; 
SEC  conclusions 27243 

Hearings,  etc.: 

CIC  Industries  Inc 27243 

Coastal  States  Gas  Producing 

Co  27243 

Coastal  States  Gas  Corp 27243 

Colorado  Interstate  Corp 27244 

Colorado  Interstate  Gas  Co-..  27244 

Sanitas  Service  Corp 27244 

Source  Capital,  Inc.  and  Dunkel, 

Wilfred  O 27244 

VanderbUt  Gold  Corp 27245 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  of  the 
American  Economic  Associa- 
tion; meeting 27233 

TRANSPORTATION   DEPARTMENT 

See  Federal  Highway  Administra- 
tion; National  Highway  Traffic 
Safety  Administration. 


CONTENTS 

TREASURY  DEPARTMENT 

Notices 

See  Comptroller  of  Currency;  In- 
ternal Revenue  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Committee  on  Educational  Allow- 
ances;   membership 


27228 


27209 

Notices 

Meetings : 

Administrator's  Advisory  Com- 
mittee on  Cemeteries  and 
Memorials 27245 

Cooperative  Studies  Evaluation 

Committee 27245 

WAGE  AND  HOUR  DIVISION 
Notices 

Full-time  students;  certificates 
authorizing  employment  at  spe- 
cial minimum  wages 


272^16 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  todays 
issue.  A  cumulative  list  of  p^rts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  mcnth.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 


1  CFR 

CFR  checklist 27211 

5  CFR  * 

213 27211 

7  CFR 

728 27211 

908 27212 

1421 27212 

9  CFR 

Proposed  Rules: 

317 27229 

381 27229 

12  CFR 

584 •-- 27212 

15  CFR 

377 27220 

16  CFR 

1001 - 27214 


24  CFR 

445 27216 

1914  (2  documents) 27216.  27217 

1915 27217 

Proposed  Rules: 

1710 27227 

26  CFR 

301 27215 

32A  CFR 

Proposed  Rules: 

Ch.VI: 

DMS   Reg.    1    (including    Reg.    1. 

Dirs.  1  and  2) 27252 

DPS  Reg.  1 27264 

DPS  Order  1 27270 

DPS  Order  2 27271 

38  CFR 

Proposed  Rules: 

21 27228 

41  CFR 

60-10 - 27215 


45  CFR  ^-^ 

Proposed  Rules: 

123 -27223 

47  CFR 

21  27218 

23 27218 

73  (2  documents) 27218 

74  _         _       27218 

78  __  --^T:r'- 27218 

87  27218 

89  -     27218 

91  _  _  27218 

93 27218 

Proposed  Rules: 

25 ■- 27228 

49  CFR 

1033 27218 

Proposed  Rules: 

571 27227 

1307 27228 

50  CFR 

32  (2  documents) 27219 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FED^tAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I — ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  OfiSce 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Oflace, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1973)  : 

Title  Price 

1 $0.55 

2  [Reserved] 

3 2.  60 

3A  1972  Compilation 2.  50 

4 1.  75 

5 3.75 

6  (Rev.  Feb.  1,  1973) ...  4.25 

7  Parts: 

0-45  6.50 

46-51   2.60 

52  4.20 

53-209 7.00 

210-699   5.25 

700-749 3.75 

750-899   2.10 

900-944   4.00 

945-980 2.25 

981-999 2.25 

1000-1059 4.00 

1060-1119 4.00 

1120-1199 3.00 

1200-1499 4.25 

1500-end 6.50 

8 1.  85 

9 5.  00 

10 4.  00 

11 .75 

12  Parts: 

1-299 5.50 

300-end 6.25 

13 3.00 

14  Parts: 

1-59   . 6.50 

60-199 6.75 

200-end   7.75 

15    4.00 

16  Parts: 

0-149 7.00 

150-«nd 4.  25 

General  Index 3.75 


CFR  Unit  (Rev.  as  of  AprU  1,  1973) : 

Title  Price 

17 1 $5.50 

18  Parts: 

1-149 4.00 

150-end   4.00 

19 5.00 

20  Parts: 

01-399 2.25 

400-end   7.00 

21  Parts: 

1-9 2.25 

10-129 5.50 

130-140 3.00 

141-169 5.50 

170-299 2.25 

300-end  1.50 

22  _                    _                      _  4. 25 

23  (Rev.JuneVd,  mS)".! 1.  50 

24  -^ 6.  50 

25 3.  75 

26  Parts: 

1    (?§  1.0-1-1.300) 9.75 

1    (§§1.301-1.400) 2.50 

1    (§§1.401-1.500) 3.00 

1    (§§1.501-1.640) 3.75 

1    (§§1.641-1.850) 4.00 

1    (§11.851-1.1200) 4.50 

1    (§  1.1201-end) 6.50 

2-29 2.75 

30-39 3.00 

40-169 4.75 

170-299 6.75 

300-499 3.00 

500-599 3.50 

600-end   1.50 

27 1.25 

CFR  Unit  (Rev.  as  of  July  1. 1973) : 

TltU  Price 

28  (Rev.  July  10,  1973) $1.  70 

29  Parts: 

0-499 4.00 

30 4.15 

31 4.75 

32  Parts: 

400-589 4.50 

590-699 2.  05 

700-799 5.90 

1000-1399 1.60 

1400-1599 3.  25 

1600-end   1.65 

32A   2.80 

35 3.A0 

36 2.50 

37 1.  75 

41  Chapters: 

19-100 2.30 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Miscellaneous  Corrections 

In  the  Federal  Register  of  August  10, 
1973.  FR  Doc.   73-16524,  appearing  «i 


pages  21621-21623,  miscellaneous  revo- 
cations of  SchedvQe  C  positions  were 
made.  The  following  positions  were  re- 
voked In  error  and  should  appear  as  set 
out  below. 

§  2 1 3^306      Department  of  Defense. 

(a)   Office  of  the  Secretary.  •   •   • 
(46)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

«  *  *  *  * 

(48)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Public  Affairs). 

*  *  *  *  * 

(52)  One  Personal  and  Confidential 
Assistant  Secretary  of  Defense'  (Legis- 
lative Affairs). 

(53)  One  Special  Assistant  for  All- 
Volunteer  Force  Actions  to  the  Assist- 
ant Secretary  of  Defense  ( Manpower  and 
Reserve  Affairs). 

*  *  «  *  • 

§  213.3312      Department  of  the  Interior. 

*  *  *  *  • 

(h)   National  Park  Service.  •   •   • 
(3)    Three  Special  Assistants  to  the 
Director. 


General     Services     Adminis- 


§  213.3337 
tration. 

(a)  Office  of  the  Administrator.  •   *   • 
(6)   Seven  Confidential  Assistants  to 
the  Administrator. 

•  »  •  •  • 

(5  U.SC.  3301,  3302;  E  O.  10577.  3  CFR  1954- 
58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  73  -20754  Piled  9-28-73 ;  8 :  45  am  ] 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B— FARM   MARKETING   QUOTAS 
AND  ACREA6E  ALLOTMENTS 

[Aindt.  2] 

PART  728— WHEAT 

Subpart — Wheat    Set-Aside    Program    for 
Crop  Years  1972-1973 

Release  of  Stored  Excess  Wheat 

The  regtilatlons  governing  the  Wheat 
Set-Aside  Program  for  Crop  Years  1972- 
1973,  37  FR  10709,  as  amended,  are  bein« 
amended  to  permit  the  releaae  of  wheat 
stored  by  a  producer  under  aectlon  379e 
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(b>  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  prior  to  the  1971 
crop,  without  requiring  any  refund  of 
any  portion  of  the  value  of  the  wheat 
marketing  certificates  received  In  the 
crop  year  the  excess  wheat  was  pro- 
duced. 

Pursuant  to  section  407  of  the  Agri- 
cxUtural  Act  of  1970,  as  amended  by 
paragraph  (14)  of  section  1  of  the  Agri- 
cultural and  Consumer  Protection  Act  of 
1973  Pub.  L.  93-86.  87  Stat.  221,  229,  ap- 
proved August  10,  1973,  Part  728  is 
amended  by  changing  S  728.51  to  read  as 
follows : 

§  728.51      Release  of  prior  years'  stored 
exress  wheat. 

(a)  In  accordance  with  section  407  of 
the  Agricultural  Act  of  1970.  as  amended, 
it  has  been  determined  that  the  release 
of  wheat  stored  by  a  producer  under  sec- 
tion 379c (b)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and  the 
regulations  contained  in  this  title  prior 
to  the  1971  crop  of  wheat,  ^-ill  not  sig- 
nificantly affect  market  prices  for  wheat. 

(b)  Effective  August  10.  1973.  the 
amount  of  any  excess  wheat  stored  by  a 
producer  under  section  379c  (b)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  regulations  contained 
in  this  title  prior  to  the  1971  crop  shall 
be  released.  The  county  committee  shall 
notify  each  producer  having  a  share  in 
the  stored  wheat  of  such  release  and  re- 
turn to  the  producers  all  warehouse  re- 
ceipts and  bonds  of  indemnity. 
(Sec.  375(b).  52  Stat.  66.  7  U.S.C.  1375(b); 
sec.  407.  84  Stat.  1367,  as  amended,  7  U.S.C. 
1379c  note) 

Effective  date.  Since  the  provisions  of 
this  amendment  are  to  the  advantage  of 
the  producers  affected,  it  is  hereby  foimd 
and  determined  that  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  5  U.S.C.  553  is  unnecessary  and 
contrary  to  the  public  interest.  Accord- 
ingly, this  amendment  shall  be  effective 
October  1,  1973. 

Signed  at  Washington,  DC,  on  Sep- 
tember 25,  1973. 

Glenn  A.  Weir. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
|FR  Doc .73-20822  Filed  9-2^73;8:45  am] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  450.  Amdt.  1) 

PART  90a— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep- 
tember 21-27,  1973..  The  quantity  that 
may  be  shipped  is  increased  due  to  im- 
proved market  conditions  for  California- 
Arizona  Valencia  oranges.  The  regula- 
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tion  and  this  amendment  are  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
Marketing  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  450 
(38  FR  26353).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than 
existed  when  the  regulation  was  made 
effective.  Therefore,  in  order  to  provide 
an  opportunity  for  handlers  to  handle 
a  sufficient  volume  of  Valencia  oranges 
to  fill  the  current  demand  thereby  mak- 
ing a  greater  quantity  of  Valencia 
oranges  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  imtU  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §908.750 
(Valencia  Orange  Regulation  450  (38 
FR  26353).  are  hereby  amended  to  read 
as  follows: 

§  908.7.>0      Valencia    Oranpe    Regulation 
450. 
«  •  *  •  • 

(b)   Order.  (1)    •   •   * 

(li)  District  2:  700.000  cartons. 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[COC  Grain  Price  Support  Reg.,  1970  and 
Subsequent  Crop  Rice  Supp.,  Amdt.  3  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Rice  Loan  and  Purchase  Program 

Change  In  Inspection  Charge 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  at  35  FR  8443 
and  8873,  as  amended,  containing  the 
Regulations  Governing  the  1970  and 
Subsequent  Crops.  Rice  Loan  and  Pur- 
chase Program  are  hereby  amended  as 
follows. 

Section  1421.308  is  amended  to  provide 
that  the  charge  made  for  each  lot  of  rice 
sampled  for  farm-stored  loans  and  for 
each  warehouse  receipt  for  modified- 
commingled  or  identity-preserved  ware- 
house-stored loan  is  increased  from  $6.00 
to  $7.00.  Because  the  1973  crop  rice  is 
currently  being  harvested  and  the  need 
of  producers  to  know  the  fees  applicable 
to  the  rice  loan  and  purchase  program, 
it  is  impractical  and  contrary  to  the 
public  interest  to  follow  the  notice  of 
proposed  rule  making  procedure  with  re- 
spect to  this  amendment.  The  amended 
section  reads  as  follows. 

§1421.308     Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  dej^very  charge  as  specified  in 
§  1421.11.  In  addition,  a  charge  of  $7.20 
for  each  lot  sampled  will  be  made  in  con- 
nection with  farm-stored  loans  and  in 
connection  with  each  warehouse  receipt 
serving  as  security  for  a  modified — com- 
mingled or  identity-preserved  warehouse- 
stored  loan  or  both. 

(Sec.  4,  5,  62  Stat.  1070,  as  amended;  sees. 
101,  401,  408,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714b,  714c;   7  U.S.C.  1421,  1441,  1428) 

This  amendment  shall  be  effective 
with  respect  to  all  loans  made  on  or 
after  September  10, 1973. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 25, 1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.73-20821  FUed  9-28-73;8:45  am] 


(Sees.    1-19,    48    Stet.    31,    as    amended    (7 
use.  601-674) ) 

Dated  September  26.  1973. 

Charles  R.  Brader. 
peputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 
[PR  Doc.73-20820  Piled  9-28-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  73-1376) 

SUBCHAPTER   F— REGULATIONS    FOR   SAVINGS 
AND   LOAN   HOLDING   COMPANIES 

PART  584— REGULATED  ACTIVITIES 

Service  Corporations  of  Subsidiary  Insured 
Institutions  of  Savings  and  Loan  Holding 
Companies 

The  Federal  Home  Loan  Bank  Board, 
as  the  operating  head  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  by 
Resolution  No.  72-1021,  dated  August  .29. 
1972,  proposed  to  amend  Part  584  of  the 
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Regulations  for  Savings  and  Loan  Hold- 
ing Companies  for  the  purposes  described 
herein.  Notice  of  such  proposed  rulemak- 
ing was  duly  published  in  the  Federal 
Register  on  September  12,  1972  (37  FR 
18473),  with  an  invitation  for  interested 
persons  to  submit  written  comments  by 
October  13, 1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  it  desirable  to  adopt  the 
proposed  amendments  with  the  changes 
discussed  herein  and  one  other  amend- 
ment discussed  herein. 

The  amendments  proposed  by  Resolu- 
tion No.  72-1021  related  to  service  cor- 
poration subsidiaries  of  subsidiary  in- 
sured institutions  of  savings  and  loan 
holding  companies.  First,  the  Board  pro- 
posed to  amend  §  584.2  to  permit  multi- 
ple holding  company  service  corporations 
to  engage  in  the  activities  permitted  for 
service  corporations  in  which  Federal 
savings  and  loan  associations  may  invest 
imder  5  545.9-1  (a)  (4)  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.9-l(a)  (4) ) .  As 
required  by  section  408(c)(2)(F)  of  the 
National  Housing  Act.  as  amended,  the 
Board  finds  that  such  activities  as  con- 
ducted by  a  service  corporation  are  "a 
proper  incident  to  the  operations  of  In- 
sured Institutions  and  not  detrimental  to 
the  Interests  of  savings  account  holders 
therein".  Therefore,  the  Board  adopts 
that  amendment  with  a  modification  to 
make  clear  that  multiple  holding  com- 
pany service  corporations  may  engage  in 
the  activities  Specified  in  §  545.9-1  (a)  (4) 
only  to  the  extent  authorized  by  appli- 
cable State  law.  For  that  purpose,  the 
phrase  "and  if  such  service  corporation 
has  legal  power  to  do  so"  has  been  added 
to  new  S  584.2(c). 

Second,  the  Board  proposed  to  amend 
§  584.3(a)  (4)  (1)  in  order  to  make  it  clear 
that  subsidiary  Insured  institutions  may 
lend  to  their  service  corporation  subsidi- 
aries. In  conformity  with  the  Board  Rul- 
ing In  !  589.3  (12  CFR  589.3)  interpret- 
ing the  term  "service  corporation"  as 
used  in  said  section  408  and  in  the  Hold- 
ing Company  Regulations,  the  Board 
proposed  to  limit  this  exception  to  the 
loan-to-affillates  prohibition  to  the  same 
investment  limitations  as  are  applicable 
to  Federal  associations  for  their  service 
corporations  (12  CFR  545.9-l(c)).  The 
Board  adopts  this  amendment  as  pro- 
posed. 

Third,  the  Board  proposed  to  amend 
§  584.6(b)  by  adding  the  debt  of  service 
corporations  to  the  list  of  "preapproved" 
debt  contained  therein.  The  "preap- 
proval"  was  proposed  to  be  limited  to  the 
same  level  of  debt  permitted  for  Federal 
association  service  corporations  (12  CFR 
545.9-1  (b)(3)).  The  Board  adopts  this 
amendment  with  the  modification  that 
such  service  corporation  debt  is  removed 
from  the  computation  of  the  15  percent 
debt  limitation  on  consolidated  debt  of 
holding  companies  of  §  584.6(a)  (2)  and 
section  408(g)  (2)  (B)  of  the  Act.  This  is 
accomplished  by  adding  a  new  paragraph 
(c)  to  S  584.6  to  read  as  set  forth  below. 


Section  584.3(g)  sets  forth  preap- 
provals  for  the  payments  by  a  subsidiary 
insured  Institution  to  aCBllates  for  the 
services  specified  therein.  As  suggested  by 
a  comment  received  on  Resolution  No. 
72-1021,  the  Board  amends  §  584.3(g)  to 
preapprove  payments  to  afOliates  for 
services  rendered  "in  the  capacity  of  in- 
surance underwriter,  providing  insur- 
ance, pension  and  profit  sharing  plans  of 
any  type  for  the  institution  for  the  bene- 
fit of  its  employees". 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  584 
by  (1)  revising  §584.2  to  redesignate 
paragraph  (c)  thereof  as  paragraph  (d) 
and  to  add  a  new  paragraph  (c)  thereto. 
(2)  revising  §  584.3  to  revise  paragraph 
(a)  (4)  thereof  and  to  add  a  new  para- 
graph (g)  (4)  thereto,  and  (3)  revising 
§  584.6  by  redesignating  paragraphs  (c) 
and  (d)  thereof  as  paragraphs  (d)  and 
(e)  and  by  adding  a  new  paragraph  (c) 
thereto,  all  to  read  as  set  forth  below, 
effective  October  1. 1973. 

Since  all  of  these  amendments  either 
were  afforded  public  comment  or  relieve 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedures  with  respect 
to  said  amendments  are  unnecessary  un- 
der the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b) ;  and  since  publication 
of  said  amendments  for  the  30-day  pe- 
riod specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendments  would  in  the  opinion 
of  the  Board  likewise  be  imnecessary  for 
the  same  reasons,  the  Board  hereby  pro- 
vides that  said  amendments  shall  become 
effective  as  hereinbefore  set  forth. 

§  584.2      Prohibited      holding      company 
activities. 

•  a  •  •  • 

(c)  Interim  approval  by  the  Corpora- 
tion. Until  further  notice  by  order  or 
regiilatitMi,  the  Corporation,  pursuant  to 
paragraph  (b)  (6)  of  this  section,  hereby 
approves  without  application  the  fur- 
nishing or  performing  of  such  services 
or  engaging  in  such  activities  as  are 
specified  in  5  545.9-l(a)  (4)  of  this 
chapter,  as  now  or  hereafter  in  effect,  if 
such  service  or  activity  is  conducted  by  a 
service  corporation  subsidiary  of  a  sub- 
sidiary insured  institution  of  a  savings 
and  loan  holding  company  and  if  such 
service  corporation  has  legal  power  to  do 
so. 

•  •  •  •  • 

§  584.3      Transactions  nitli  afTiIiates. 

(a)  Prohibited  transactions.  No  subsid- 
iary insured  institution  of  a  savings  and 
loan  holding  company  shall : 

•  •  *  •  • 

(4)  make  any  loan,  discount,  or  exten- 
sion of  credit  to  (i)  any  aflailate  (other 
than  a  service  corporation  subsidiary  of 
such  insured  institution  to  the  extent 
permitted  by  a  Federal  savings  and  loan 
association  by  {  545.9-1  (c)  of  this  chap- 
ter), except  in  a  transaction  authorized 
by  paragraph  (a)  (6)  (1)  of  this  section, 
or  (ii)  any  third  party  on  the  security 
of  any  property  acquired  from  any  af- 
filiate, or  with  knowledge  that  the  pro- 


ceeds of  any  such  loan,  discount,  or  ex- 
tension of  credit,  or  any  part  thereof,  are 
to  be  paid  over  to  or  utilized  for  the  bene- 
fit of  any  affiliate;  except  that,  with  the 
prior  written  approval  of  the  Corpora- 
tion, a  subsidiary  insured  institution  may 
make  a  loan,  discount,  or  extension  of 
credit  to  a  third  party  on  the  security  of 
property  acquired  from  a  wholly  owned 
service  corporation  of  such  institution. 
The  Corporation  shall  grant  approval  of 
any  application  for  approval  under  sub- 
division (ii)  of  this  subparagraph  if.  in 
the  opinion  of  the  Corporation,  such  a 
loan  discount,  or  extension  of  credit 
would  not  be  detrimental  to  the  interests 
of  savings  account  holders  in  the  in- 
sured institution,  or  to  the  insurance 
risk  of  the  Corporation  with  respect  to 
such  institution,  and  would  not  be  a 
means  of  facilitating  the  sale  of  (a) 
property  purchased  from  any  savings  and 
loan  holding  company  or  any  affiliate 
thereof  other  than  such  service  corpora- 
tion, or  (b)  property  heretofore  owned, 
legally  or  beneficially,  by  any  other  sav- 
ings and  loan  holding  company  or  af- 
filiate thereof; 

•  «  •  •  • 

(g)  Exemptions  for  certain  agreements 
or  understandings.  Pursuant  to  para- 
graph (a)(6)(ii)  of  this  section,  the 
Corporation  hereby  exempts,  from  the 
application  of  paragraph  (a)  (6)  (11)  and 
(iii)  of  this  section  any  agreement  or  un- 
derstanding, either  oral  or  in  writing, 
between  a  subsidiary  insured  institution 
and  any  affiliate,  under  which  the  af- 
filiate is  to  perform  any  of  the  following 
services  for  the  institution,  provided  that 
the  compensation  for  rendering  any  of 
such  services  is  not  in  excess  of  an 
amount  customarily  charged  by  nonaf- 
filiated persons  rendering  the  same  or 
similar  services: 

•  •  •  •  • 

(4)  In  the  capacity  of  insurance  un- 
derwriter, providing  insurance,  pension 
and  profit  sharing  plans  of  any  type  for 
the  institution  for  the  benefit  of  its 
employees. 

§  584.6      Holding  company  indebtedness. 

•  •  •  *  • 

(c)  Exemptions  from  computation  of 
15  percent  limitation.  The  Corporation, 
without  limitation  upon  and  in  addition 
"to  the  exemption  contained  in  paragraph 
(a)(2)  of  this  section,  hveby  approves 
without  application  the  issuance,  sale, 
renewal  or  guarantee  of  any  debt  se- 
curity, or  the  assumption  of  any  debt 
incurred : 

( 1 )  Bjj^  service  corporation  subsidiary 
of  an  insured  institution  subsidiarj'  of  a 
savings  and  loan  holding  company,  in- 
cluding any  wholly  owned  subsidiary  of 
such  service  corporation,  in  an  amount 
not  exceeding  the  limitations  Imposed  on 
a  service  corporation  in  which  a  Federal 
savings  and  loan  association  may  invest 
as  specified  in  §  545.9-l(b)  (3)  of  this 
chapter. 


(Sec.  402,  48  Stat.  1256,  as  amended,  sec.  408,    \ 
48  Stat.   1261,  as  added  by  73  Stat.  691.  as 
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amended:  12  U.S.C  1725,  1730a.  Reorg.  Plan 
No.  3  ot  1947.  12  PJt.  4981.  3  CFR,  1943-48 
Comp..  p.  1071) 

By    the    Federal    Home    Loan    Bank 

Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  t>oc.73-207fe6  Filed  9-28-73:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
SUBCHAPTER  A— GENERAL 
PART     1001— ADMINISTRATION,     PRAC- 
TICES, AND  PROCEDURES 
Procedural  Policy  on  Meetings,  Prior  Public 
Notice,  and  Records  of  Proceedings 

Policy  on  public  involvement.  The  mis- 
sion of  the  Consumer  Product  Safety 
Commission  is  to  protect  the  public  from 
unreasonable  rislcs  of  injury  associated 
with  consumer  products  distributed  in 
commerce.  To  achieve  its  goal,  the  Com- 
mission requires  the  interest  and  partici- 
pation of  the  public.  Therefore,  whenever 
practicable,  the  Commission  will  give  all 
interested  parties  the  opportunity  to  be 
heard  and  otherwise  participate.  At  the 
same  time,  the  confidentiality  of  trade 
secrets  and  internal  discussions  will  be 
maintained. 

The  Commission  believes  that  all  man- 
ufacturers, importers,  distributors,  and 
retailers  should  be  vitally  concerned 
about  the  safety  of  the  consumer  prod- 
ucts they  make  and  sell.  The  Commis- 
sion believes  that  all  consumers  should 
be  vitally  concerned  about  the  safety  of 
products  they  p^x:Qhase  and  use.  Through 
a  constructive  assbciation  of  the  Com- 
mission, Industry,  and  the  consuming 
public,  the  goal  of  significantly  reducing 
the  risk  of  injury  associated  with  con- 
sumer products  can  be  achieved. 

Public    notification    procedures.    The 
Consumer  Product  Safety  Commission, 
in   developing   the   procedures   promul- 
gated below  regarding  public  notification 
and  disclosure  of  meetings,  has  followed 
the  principle  that  the  public  interest  is 
best  served  when  regulatory  affairs  are 
open  to  the  fullest  extent  possible.  To 
that  end,  the  Commission  staff  is  hereby 
directed  to  implement  the  following  pro- 
cedures whereby  meetings  and  records 
will  generally  be  open  to  the  public  unless 
reasons  of  propriety  exist  to  the  contrary. 
Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act   (15 
U.S.C.  2051-81),  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-74).  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204).  the  Poison  Prevention  Packaging 
Act  of  1970  (15  U.S.C.  1471-76).  and  the 
Refrigerator  Safety  Act  (15  U.S.C.  1211- 
14),  Title  16  is  amended  by  adding  to 
Chapter  n  a  new  Part  1001  containing 
at  this  time  only  one  section,  a5  follows: 


§  1001.60  Procedural  policy  on  meel- 
injjs,  prior  public  notice,  and  records 
of  proceedings. 

The  following  categories  of  meetings, 
recordkeeping    of    meetings,    and    prior 


RULES  AND  REGULATIONS 

notification  of  meetings  are  defined  In 
order  to  set  forth  in  detail  (in  the  table 
at  the  end  of  this  section)  the  Commis- 
sion's policy  regarding  public  notification 
and  disclosure  of  meetings : 

(a)  Meeting  categories.  The  following 
are  five  Identifiable  levels  or  types  of 
meetings  that  can  occur  within  the  Con- 
sumer Product  Safety  Commission  or  at 
the  direction  of  its  various  ofiBces: 

(1)  Hearings.  Hearings  are  public  and 
are  used  for  fact  finding  and  for  increas- 
ing general  awareness  of  need  for  product 
safety.  Public  hearings  are  also  held  to 
comply  with  certain  statutory  require- 
ments. 

(2)  Meetings  of  the  Commission.  Meet- 
ings of  the  Commission  are  for  the  pur- 
pose of  conducting  the  formal  business 
of  the  Commission.  Often  ai  such  meet- 
ings, oral  and/or  written  briefings,  rec- 
ommendations, and  reports  are  presented 
to  inform  the  Commissioners  of  the  de- 
liberations carried  on  by  the  operational 
offices  of  the  Commission  or  by  other  in- 
terested parties.  Official  decisions  result 
from  meetings  of  this  category.  The  fol- 
lowing are  four  variations  of  meetings  of 
the  Commission: 

(i)  Executive  sessions.  Executive  ses- 
sions are  attended  by  the  Commission- 
ers only.  Responsibility  for  appropriate 
substantiating  minutes  for  actions  taken 
in  executive  session  is  delegated  by  the 
Chairman. 

( ii )  Closed  sessions.  Closed  sessions  are 
attended  by  the  Commissioners,  the 
Commission  staff,  and.  when  necessary, 
outside  parties.  The  Commission  Secre- 
tary is  responsible  for  the  minutes. 

(ill)  Open  sessions.  Open  sessions  are 
similar  to  closed  sessions  except  that  they 
are  open  to  interested  parties  by  prior 
arrangement.  Deliberation  on  issues  may 
be  supplemented  by  question-answer 
periods  and  informal  discussions.  The 
Commission  Secretary  is  responsible  for 
the  minutes. 

(iv)  Public  sessions.  Public  sessions  are 
similar  to  open  sessions  except  that  any 
interested  party  may  attend  and  discuss 
matters  about  which  the  Commission 
desires  to  hear  facts,  opinions,  and  rec- 
ommendations from  the  public.  The 
Commission  Secretary  is  responsible  for 
the  minutes. 

(3)  Meetings  between  individual  Com- 
missioners and  outside  parties.  Meetings 
between  individual  Commissioners  and 
outside  parties  are  generally  informal 
and  may  relate  to  any  subject.  The  re- 
sfxjnsibility  for  recording  or  logging  rests 
with  the  individual  Commissioner. 

(4)  Meetings  between  Commission 
staff  and  outside  parties.  Meetings  be- 
tween Commission  staff  and  outsiddpar- 
ties  may  be  organized  or  informal  and 
may  relate  to  any  subject.  The'Kost  is 
responsible  for  the  recordkeepin 

(5)  Meetings  of  the  Commis^on's* ad 
visory  committees.  Meetings-tJfthe  Com- 
mission's advisory  cemmfuees  are  sched- 
uled by  the  designateeKfchairman  of  each 
committee.  Advisor/ committee  meetings 
are  open  to  interested  observers  and 
serve  as  a  forum  for  discussion  of  mat- 
ters relevant  to  the  Commission's  statu- 


tory responsibility  with  the  objective  of 
providing  advice  and  recommendations 
to  the  Commission.  The  Commission's 
advisory  committees  are  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act,  the  Product  Safety  Ad- 
visory Council,  and  the  Technical  Ad- 
visory Committee  on  Poison  Prevention 
Packaging.  The  Commission  Secretary 
Is  responsible  for  the  recordkeeping. 

(b)  Recordkeeping  categories.  The 
following  are  four  levels  of  recordkeep- 
ing defined  for  purposes  of  recording 
Consumer  Product  Safety  Commission 
meetings: 

(1)  Meeting  logs.  A  meeting  log  Is  a 
brief  record  indicating  the  date,  attend- 
ance, and  general  subject.  Further  in- 
fofteation  regarding  proceedings  may  be 
added  at  the  option  of  the  recorder.  A 
meeting  log  Is  intended  to  serve  the 
minimal  requirements  of  section  27(j) 
(8)  of  the  Consiuner  Product  Safety  Act 
(15  U.S.C.  2076(j)(8)). 

(2)  Meeting  summaries.  A  meeting 
summary  is  a  record  indicating  the  Issues 
leading  to  or  resolved  by  the  meeting. 
When  appropriate  to  the  public  interest, 
the  meeting  summary  describes  the  posi- 
tions, responses,  and  initiatives  displayed 
by  the  primary  participants.  The  sum- 
mary also  Indicates  the  date  and  attend- 
ance of  the  meeting. 

(3)  Commission  minutes.  Commission 
minutes  are  recorded  routinely  for  all 
Commission  meetings  (see  paragraph 
(a)  (2)  of  this  section),  except  that  when 
the  Commission  meets  In  executive  ses- 
sion minutes  are  recorded  only  in  sup- 
port of  any  official  actions  taken.  Com- 
mission minutes  document  the  subject 
of  discussion,  the  points  of  discussion, 
and  the  action  taken  or  planned  on  each 
subject.  The  minutes  may  be  verbatim 
when  necessary  or  desirable  and  may 
refer  to  attachments  such  as  briefing 
papers  or  other  documents  presented  at 
the  meeting.  Commission  minutes  are 
subject  to  the  concurrence  of  attending 
Commissioners. 

(4)  Transcript  records.  A  transcript 
record  is  a  tape  or  hard  copy  of  meeting 
proceedings  that  is  verified  by  the  Com- 
mission Secretary.  A  transcript  record 
may  be  accompanied  by  exhibits  clarify- 
ing or  substantiating  the  record  of  the 
meeting. 

(c)  Prior  notice  categories.  Except  in 
certain  instances,  the  public  will  receive 
prior  notice  of  meetings.  Importantly, 
advance  public  notice  will  be  given  for 
all  meetings  of  Commission  personnel 
with  representatives  of  organizations 
concerning  a  matter  pending  before  the 
Commission.  The  following  are  the  Com- 
mission's two  types  of  prior  notice  re- 
garding meetings. 

(1)  Federal  Register  notice.  Publica- 
tion of  a  notice  in  the  Federal  Register 
is  the  official  form  of  notification  for 
Federal  initiatives.  This  may  be  supple- 
mented by  any  general  media  coverage 
to  gain  wider  distribution  of  the  public 
notification. 

(2)  Public  calendar.  A  public  calendar 
Is  a  passive  means  of  public  notification 
consisting  of  a  listing  maintained  at  the 
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Commission  offices  and  transmitted  re- 
gionally on  a  routine  basis  to  field  offices 
by  the  Commission  Secretary.  Members 
of  the  Commission  and  Commission  staff 
report  meeting  arrangements  to  the 
Commission  Secretary,  including  prob- 
able participants,  subject,  and  date,  as 
sooi  as  possible  after  finalization  of  ar- 
rangements. In  all  cases,  every  effort  will 
be  made  to  place  meetings  on  the  public 
calendar  at  least  1  week  before  the  meet- 
ing. 

Upon  request,  any  Interested  party  will 
receive  information  on  the  probable  par- 
ticipation and  subject  of  Consumer  Prod- 
uct Safety  Commission  meetings.  Mail- 
ings to  interested  parties  on  a  regular 


basis  is  the  responsibility  of  the  Office  of 
Public  Affairs.  Prior  notification  via  this 
means  does  not  constitute  prior  arrange- 
ment for  attendance  or  Invitation.  This 
is  in  effect  a  "prior"  meeting  log. 

(d)  Specific  policy.  Given  the  cate- 
gories of  meetings,  recordkeeping  of 
meetings,  and  prior  notice  of  meetings 
set  forth  in  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section,  the  Commission's  policy 
regarding  public  notification  and  dis- 
closure of  meetings  Is  as  shown  in  the 
following  table.  Press  and  media  meet- 
ings at  any  point  within  the  Commission 
are  excluded  from  this  Commission 
policy  due  te  the  Inherent  public  nature 
of  those  m^ tings. 


Recordkeeping ' 

Prior  notice 

Meeting  category 

Meeting    Meeting 

log           sum-       Minutes 
mary 

Tran- 
script 
record 

No  prior 
notice 

Public 
calendar 

FEDERAL 

Register 
notice 

TTrarinps 

X 

.  X 
.  X 

!'x 

X 

X 

MeetinRs  of  the  Coramissiou: 

X- 

X 

OiH-n  sessions 

I'ublio  se.ssions 

MfotinRs  of  individual   Coinnii.>ssionors 

and  ouUsirto  |)artips. 
Mcetlncs  of  CoDiiuls.sion  staff  iuid  outside 

parties. 
Moptiiigs  of  tlic  Comnii.ssion's  advisory 
committees. 

X 

X 

X             x»          

X    1^  x«        

X          

X 
X 

x» 

X 
X 

XXX 

1  These  are  minimum  refiuirrmenis  and  do  not  proilu<lo  more  detailed  recor<lkpepinp  if  appropriate  In  speiial  cases. 

2  Re(iuired  to  sul'stanliate  oiricial  actions,  if  taken. 

'  Reciuired  for  all  meetin(:s  (a)  s|ie<i(led  by  anv  statute  or  ait;  (1i)  held  with  representatives  of  orpaniy.ations  con- 
•erning  a  matter  pending  before  the  Commission;  or  (c)  concerned  with  any  other  matter  of  sul)sl:intial  intcresl. 
<  Required  when  prior  notice  of  the  meeting  is  given  by  publication  in  the  Federal  Rei.istkr. 


Notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation  be- 
cause the  regulation  issued  herein  is  a 
rule  of  agency  procedures  and  practice. 

Dated  September  21,  1973. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.73-20705  Piled  9-28-73; 8: 45  ami 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   F— PROCEDURE  AND 
ADMINISTRATION 

(T.D.  7288) 

PART  301— PROCEDURE  AND  ADMINIS- 
TRATION TAXABLE  YEARS  BEGINNING 
AFTER  DECEMBER  31,   1S53 

Authority  To  Waive  Penalty  for  Late  Filing 
of  Form  959 

This  document  contains  an  amendment 
to  the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  under 
section  6679  of  Internal  Revenue  Code  of 
1954,  relating  to  penalties  for  the  fail- 
ure to  file  returns  with  respect  to  the  or- 
ganization or  reorganization  of  foreign 
corporations  and  with  respect  to  the  ac- 
quisitions of  their  stock  as  required  imder 
section  6046  of  the  Code. 

The  reason  for  this  amendment  is  to 
give  the  director  of  the  Philadelphia 
service  center  the  authority  to  waive  the 
penalty  Imposed  by  section  6679. 

Amendment  to  the  regulations.  In  or- 
der to  provide  the  director  of  the  Phila- 


delphia service  center  with  the  authority 
to  waive  the  penalty  for  failure  to  file 
form  959,  as  required  under  section  6046, 
the  Regulations  on  Procedure  and  Ad- 
ministrations (26  CFR  Part  301)  under 
section  6679  of  the  Internal  Revenue 
Code  of  1954  are  amended  as  follows: 

Pai-agraph  (a)(3)  of  §301.6679-1  is 
amended  to  read  as  follows: 

§  301.6679—1  Failure  to  file  reliini!*  as 
to  organization  or  reor^anixalion  of 
foreign  rorporations  ami  a>-  lu  a('(|iii- 
isitions  of  their  stock. 

(a)  Civil  penalty.  •   *   * 

<3)  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6679  shall  not 
apply  if  It  Is  established  to  the  satisfac- 
tion of  either  the  Director  of  Interna- 
tional Operations  or  the  Director, 
Internal  Revenue  Service  Center,  Phila- 
delphia, Pennsylvania,  that  such  failure 
was  due  to  a  reasonable  cause.  An  af- 
firmative showing  of  reasonable  cause 
must  be  made  in  the  form  of  a  written 
statement,  containing  a  declaration  that 
it  is  made  under  the  penalties  of  perjury, 
setting  forth  all  the  facts  alleged  as  a 
reasonable  cause.  If  the  taxpayer  exer- 
cises ordinary  business  care  and  prudence 
and  is  nevertheless  unable  to  furnish  any 
item  of  information  required  under  sec- 
tion 6046,  and  the  regulations  there- 
under, such  failure  shall  be  considered 
due  to  a  reasonable  cause.  In  determin- 
ing the  extent  of  a  taxpayer's  ability  to 
obtain  information,  the  percentage  of 
stock  owned  by  such  taxpayer  and  the 
nature  of  the  other  Interests  in  the 
foreign  corporation  will  be  considered. 


Because  this  Treasury  decision  pro- 
vides rules  relating  to  administrative 
practice  and  procedure,  it  is  foimd  un- 
necessary to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  5  U.S.C.  553(b)  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.  553 
(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917  (26  U.S.C.  7805).) 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  September  25,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-20818  Filed  9-28-73:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-1(3 — CAMDEN   PLAN 

Minority  Participation  in  Specified  Trades 

On  August  10,  1973.  the  Camden  Plan 
was  published  in  the  Federal  Register 
(38  FR  21633)  to  ensure  equal  employ- 
ment opportunity  by  federally-involved 
construction  contractors  and  subcontrac- 
tors in  Camden,  Gloucester,  and  Salem 
Counties,  New  Jersey. 

In  §  60-10.11,  the  first  paragraph  and 
the  heading  "(a)  Statistical  data"  before 
the  second  paragraph  are  hereby  deleted. 
As  amended.  §  60-10.11  shall  read  as  fol- 
lows: 

§  60—10.11      Minorilv  parliripalion  in  the 
specified  trades. 

The  most  reliable  data  developed  at  the 
hearings  reveal  the  following  as  the  cur- 
rent minority  representation  as  journey- 
man in  unions  in  selected  trades,  for  the 

Camden  area: 

Percent 

Bricklayers 90 

Carpenters    4.0 

Cement    Masons 0.0 

Electricians    2.3 

Operating  Engineers 0.  0 

Painters    --  0  8 

Plumbers/Plpefitters/Steamfltters    —  0.0 

Structural  Metal  Workers 3.3 

It  is  apparent  from  the  foregoing  that 
the  skilled  trades  evidence  a  significant 
underutilization  of  minority  employees. 

Effective  date.  This  amendment  be- 
comes effective  on  October  1,  1973. 

Signed  at  Washington.  DC.  this  25th 
day  of  September  1973. 

Richard  F.  Schubert. 
Acting  Secretary  of  Labor. 

Philip  J.  Davis. 
Director,  Office  of  Federal 
*     Contract  Compliance. 

[FR  Doc.73-20800  FUed  9-28-73;8:46  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  IV — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  MANAGEMENT, 
DEPARTMENT      OF       HOUSING      AND 
URBAN    DEVELOPMENT 

[Docket  No.  R-73-2421 

SUBCHAPTER  I— DIRECT  LOAN  ASSISTANCE 
FOR  (SECTION  312)  REHABILITATION  HOUS- 
ING LOAN   SERVICING 

PART  445— APPLICATION  OF  PAYMENTS 

The  Department  of  Housing  and  Ur- 
ban Development  is  amending  Title  24 
of  the  Code  of  Federal  Regulations  to 
include  a  new  Part  445  -Application  of 
Payments." 

The  new  part  provides  that  in  connec- 
tion with  a  section  312  account  serviced 
by  HUD  where  collection  is  made  under 
a"  payment  plan  providing  for  regular 
installment  payments,  such  payments 
shall  first  be  applied  to  satisfy  the  prin- 
cipal  of   the   debt.   As   the  amendment 


RULES  AND   REGULATIONS 

provides  for  increased  benefits  to  mort- 
gagors,- it  should  be  made  effective 
promptly. 

Accordingly,  it  is  found  upon  good 
cause  that  notice  and  public  procediu-e 
with  respect  to  said  amendments  are  un- 
necessary under  the  provisions  of  5 
U.S.C.  553(b);  and  since  publication  of 
said  amendment  for  the  period  specified 
in  5  U.S.C.  553(b)  prior  to  the  effective 
date  of  said  amendment  is  unnecessary, 
good  cause  is  found  for  making  the  said 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Accordingly.  Subchapter  I.  Part  445. 
consisting  of  §  445.1.  is  added  to  24  CFR 
to  read  as  follows: 
§  443.1      .\pplkalion  of  payments. 

Where,  in  connection  with  a  section 
312  account  serviced  by  HUD.  collection 
is  made  under  a  payment  plan  approved 


by  the  Assistant  Secretary  for'  Housing 
Management,  amounts  received  shall  not 
be  applied  according  to  the  so-called 
"U.S.  Rule"  as  prescribed  in  §  102.10  of 
the  joint  regulations  of  the  General  Ac- 
counting OfiQce  and  the  Department  of 
Justice  (4  CFR  102.10).  In  such  in- 
stances, amounts  received  shall  be  ap- 
plied first  to  satisfy  the  principal  of  the 
debt.  Subsequent  payments  shall  be  ap- 
plied to  the  interest  obligation,  calcu- 
lated on  the  basis  of  declining  principal 
balances  without  charging  interest  on 
interest  balances. 

Effective  date.  This  amendment  shall 
become  effective  October  1,  1973. 
(Sec.    7(d),    Department    of    HUD    Act;    42 
U.S.C.  3535(d)) 

H.  R.  Crawford. 
Assistant  Secretary 
for  Hotising  Management. 

[FR  Doc.73-20814  Piled  9-28-73;8:45  am] 


rHAPTER   X      FEDERAL   INSURANCE   ADMINISTRATION,    DEPARTMENT  OF  HOUSING   AND   URBAN    DEVELOPMENT 
CHAPTER    X— FEDERAL    "^^""'^^^g^.^^pT^   b-NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-216I 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
section  .914.  ot  Par.  .9.4  „,  Subchapter  Bo,  Chapter  X^r  TO.^24  o^ 
adding  in  alphabetical  sequence  a  new  entry  '»  »«  ™1»  ™  '"!\™™^^^ 

?reViL^',SSX^e«"e?.?>fiatf  o"f  Se"luTh'^^^^^^^  'n  "-  «-  -O"  "■=  ""'"^""^  "'  »>' 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

Statu*  of  partiripatinp  loniiminilu's.  ^  ,  » 


Siat(> 


{'niinty 


I.mation 


Map  No. 


Slate  map  ri>iiository 


Local  map  repository 


EfTiftlvc  date 

of  aulhorizalii>n 

of  sale  of  flooti 

ieuiuraiu'e 

for  arpa 


Caliloriii;* 


River.siile . 


■M\  J;ieiiitn. 
C  ity  o(. 


IiKi  OfiS  3320  01 

tl.riiuuli 
I  no  OtiS  33JO  03 


Po S;m  Matpo. 


Milll.rap.  City  of  ..  I  on  ohI  jlTOOl 
thniueli 
I  Oti  OHl  2170  01 


Do. 


.do. 


Fliiri'U Esoambia. 


I'laho Blwnn. 


Port.ila  Valley. 
Town  of. 


I'f nsacola  Beacli . 


Viiiii -orporated 
was. 


I  ofi  mi  •2»m  06 

tliroQftli 
I06  08r-'8a807 

I  12  033  24M  Ot 
1   12  033  2  W4  0.5 


I  K>  013  0000  01 

throiiEh 
I  le  013  0000  16 


Departnuiit  of  Water  Re.sourcM.  P.O. 
Box  3»*,  Sacramento,  Calif.  y5»tf2. 

falifiiriiia  tH.-surance  Department.  107 

.■iouth     Broadway.     Los     Aneeles. 

Calif.  901)12.  and   1407  Market  i^t.. 

San  Francisco.  Calif.  iMlOS. 

do ♦- ■ 


do 


On.ce  of  the  City  Manager.  City  of    Nov.  5.  1"7I. 
.'ian  Jacinto,  P.O.  Box  bus,  ^an  Ja-        Kn.ergiMicy. 
cinto.  Calif.  •"•23.^3.  .'^ej.t.2H  1'I73. 

K<>gular. 


Department  of  Community  AfTairs, 
2571  Kxeeutive  Center.  Circle  Ea.st. 
Howard  BMe..  Tallaha&iee,  Fla. 
32301. 

iJtate  of  Florida  IninirancP  Depart- 
ment. Trea-isurpr's  Odice.  The  Ca- 
pitol. Tallaha.ss.'e.  Fla.  32304. 

Department  of  Water  Administration, 
State  Hou.se,  .^nnex  2,  Boise,  Idaho 
S3707. 

Idaho  Department  of  Insurance.  Km. 
206   9t»tehous<>.  Boise,  Idaho  H37tl7. 


OITiee  of  the  City  Clerk.  City  Hall. 
621  Magnolia  Ave..  .Millhrae,  Calif. 
94030. 

Port<ila  Vallev  Town  Hall,  4141  Al- 
pine Ril.,  I'ortola  Valley,  Calif. 
'JMH5. 

OfTice  of  the  Santa  Kosa  Authority, 
P  O.  Box  ytXlK,  IViisacola  Beach, 
Fix  32561. 


Blaine  County  Zonlne  and  Planmni; 
Cominis.sion.  County  Courthouse, 
Hailey.  Malm  ><3333. 


Apr.  2.  1'I71. 

Kn.ergency. 
Sept.  2«.  1973. 

Recular. 
Mar.  5, 1971. 

EmerRcncy. 
Si>pl.-2S.  1'I73. 

Regular. 
May  29, 1970. 

Kinergency. 
Sept.  ■2S.  1973. 

Regular. 


May  U.  1971. 

Emergency 
Sept.  2S,  PI73. 

Regular 


Ml'  higan 

Nebraska 

New  York... 


St.  Clair Burtchville, 

Township  of. 

Thurston Pender,  Village  of. 

Suffolk .Southampton, 

Town  of. 


■f  TfiirB'wiooi"'  'New'York'sia'te'UefirVnVe'n^^  of  the  Town  Attorney  Town  of 

M,ro^^  "^^Tronmental  Con..efvalion.  Division        Southampton,  130  Ostrander  Ave., 

I  3fi  103  .5810  22  of  Resources  Management  .Services,        Kiverhead,  N.Y.  IIMI. 


Bureau  of  Water  Management, 
Albany.  N.Y.  12-201. 
New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10038,  and  324  Slate  St., 
Albany,  N.Y.  12210. 


Sept.  20.  1973. 

Emergency 
Do. 
July  30,  1 971. 

Emergency 
Sept.  28.  1973. 

Kegtilar 


(National  Flood  Itasurance  Act  of  1968  (title  XUI  of  the  Housing  a  nd  Urban  I^;«'°P^«^»  ^ct  of  1968)  ^S^S^etary^" 
17804  Nov  28.  1968).  as  amended  (sees.  408-110,  PubUc  Law  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127.  and  Secretary  s 
authority  to  Ptederal  Insurance  Administrator,  34  FR  2680,  Feb.  27,    1969.) 


1969   (33  FR 
delegation  of 


Issued  September  17.  1973. 


[FR  Doc .73-20723  Piled  9-28-73;8:45  am] 


Georgk  K.  Bernstein. 
Federal  Insurance  Administrator. 


FEDERAL  REGISTER,  VOL.   38,   NO.    1 89— MONDAY,   OCTOBER    1,    1973 


RULES  AND  REGULATIONS 


27217 


[Docket  No.  FI-217] 

PART  1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  parlicipatinfj  communities. 


State 


County 


Location 


Map  No. 


•  t 
State  map  re|iository 


IxK-al  map  rcpo.sitory 


ElTcctive  date 

of  authorization 

of  sale  of  IUkhI 

insuranif 

for  area 


Connecticut New  London Noank  Fire  ..., - - - --- - - --   -  •'''"j..'^,- ^^- ''';.^.' 

District.  tmcrKen.y. 

MicliiRan Oceana I'cntw.iter,  --- - : - - - '-"*• 

Village  of.                                                                                                                                  . 
Minnesota.. Hennepin Dayton.  \  illape      -.. - - ""■ 

of.  . 

rcnnsvlvania..-  Lyconiinp J'airfic-ld.  -- ---- - - 

Township  of. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  eflTectlve  Jan.  28.  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-tlO.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretarj-s  delegation  of 
authority  to  Federal  Insurance  AdmlnUtrator,  34  FR  2680.  Feb.  27,   1969.)  ^ 

Issued  September  18.  1973. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
|FR  Doc.73-20724  Filed  9-28-73:8:45  am) 


■I, 


[Docket  No.  FI-21S1 

PART   1915 — IDENTIFICATION   OF  SPECIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  pubUc  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  consti-uction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency's  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  on  October  1.  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which 
entry  reads  as  follows: 
§  1915.3      List  of  communities  with  special  hazard  areas. 


State 


County 


IxK'atlon 


Map  No. 


Stale  map  repository 


Local  map  repository 


KfTivtive  (late 

of  identification 

of  area.s  which 

have  sp<vial 

flood  hazards 


California. 


Do.. 

Do.. 

Florl  da- 


Riverside r..-.  San  Jacinto, 

City  of. 


II  Ofi  068  3320  01 

throuRh 
II  06  065  3320  03 


San  Mateo Millhnie.  City  of...  11  06  081  2170  01 

tlirough 


Department  of  Water  Resourcej!,  P.O. 
Box  388,  Sacramento,  Calif.  95802. 

California   In.surance    Department, 
107  South  Broadway,  Los  AiiReles, 
Calif.  '.10012,  and   1407  .Market  St., 
San  Franci.sco,  Calif.  94103. 
do 


do Portola  Valley, 

Town  of. 

Escambia Pensacola  Beach. 


11  06  081  2170  04 

II  06  081  2898  06     do 

through 
H  06  081  2898  07 
n  12  033  2494  04 
H  12  033  2494  06 


Department  of  Community  AfTairs. 
2571  Executive  Center.  Circle  East, 
Howard  Bldg.,  Tallahassco,  Fla. 
32301. 

Slate  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallaha.ssee.  Fla.  32304. 


Oiriec  of  the  City  Manager,  City  of.   Sept.  28, 
San    Jacinto.    P.O.    Box    488,    San        1973. 
Jacinto,  Calif.  92383. 


Office  of  the  City  Clerk.  City  Hall.  Do. 

621  Magnolia  Ave..  Millbrae,  Cahf. 

'>403O. 
Portola  Valley  Town  Ilall.  4141  Alpine  Do. 

Rd.,   Portola  Valley,   CaUf.   94025. 

Office  of  the  Santa  Rosa  Authority,    May  26,  1970. 
P.O.    Box  9008,   Pensacola  Beach, 
Fla.  32661. 
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Stet« 


County 


Loeatloo 


lisp  No. 


State  map  repoaitor; 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Idaho Blaine. 


Louisiana....-.^  Orleans  Parish. 


Unincorporated       H  16  013  0000  01 

areas.  through 

B  16  013  0000  16 


.-..-  H  22  071  0000  02 

B  22  071  0000  03 
(Rev.  !)-2S-rj) 


Ntw  York Fuffolk- 


ri'.;.->IviiiiA...  LuJi-rin" 


Stailhampton, 
Town  of. 


Edwatdsville. 
Borough  of. 


n  36  103  SSIO  01 

through 
n  36  103  .WIG  22 


H  42  07'J  2480  01 
iRev.  V-a>  73) 


Department  of  Water  Administration, 

Statebouse,  Annex  2,  Boise,  Idaho 

83707. 
Idaho  Department  of  Insurance,  Km. 

206,  PtiUehouse,  Boise,  Idaho  83707. 
State  Di'partment  of  Public  Works, 

P.O.    Box   441,'«,   Capitol   Station, 

Baton  Rouge,  La.  706O4. 

Louisiana  Insurance  Hcpartment, 
Box  44-'14,  Capitol  Station,  Baton 
RouRC.  La.  7«>04. 

New  York  State  Department  of  En- 
vironmental Conservation,  Divi- 
sion of  Resources  Management  Serv- 
ices, Bureau  of  Water  Management, 
Alliany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 1.'3  William  St.,  New  York, 
N.Y.  1003.S,  and  324  Slate  St.,  Al- 
bany, N.Y.  12210. 

DepartniPiit  of  Community  Affairs, 
I  omnumwealth  of  Pennsylvania, 
llarrisl.urR.  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  BIdg.,  ilarrisl)urg.  Pa. 
17120. 


Blaine  County  Zoning  and  Planning    Sept.  28, 1973. 
Commission,  County  Courthouse, 
Bailey,  Idaho  83333. 


City  Planning  Commission,  Rm.  Mar.  6, 1970, 
4W04  Ciy  Hall,  1300  Perdido  St.,  July  11, 1970, 
New  Orleans,  La.  70112.  and  Oct.  15, 

1971. 


OlHoe  of  the  town  Attorney,  Town  of    Sept.  28,  1973. 
Southampton,  130  Ostrander  Ave., 
Kivcrhead,  N.Y.  ll'.K)!. 


Edwardsville  Borough   Bldg.,   Main    Mar.  23,  1'.'73. 
St.,  Edwardsville,  I'a.  187W. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969   (33  FR 
17804,  Nov.  28,  1968),  as  amended   (sees.  408-410.  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;   and  Secretary's  delegation  oT 
authority  to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,   1969.) 

Issued  September  17,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc.73-20722  Filed  9-28-73;8.45  am] 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  18180;  FCC  66-6401 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  23 — INTERNATIONAL  FIXED  PUBLIC 
RADIOCOMMUNICATION   SERVICES 

PART  73— RADIO  BROADCAST  SERVICES 

PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST.  AND  OTHER 
PROGRAM   DISTRIBUTIONAL  SERVICES 

PART  78 — CABLE  TELEVISION   RELAY 
SERVICES 

PART  87— AVIATION   SERVICES 

PART  89 — PUBLIC  SAFETY   RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

Protection  of  Table  Mountain,  Colo.,  From 
Radio  Interference;  Correction 

In  the  regulations  released  December 
11.  1972,  and  published  in  the  Federal 
Register  of  December  15,  1972,  37  FR 
26732,  it  is  necessary  to  correct  the  tele- 
phone number  in  the  the  following  para- 
graphs of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations:  §§  21.15(r) 
<2».  23.20*d)<2),  73.18fc>f2),  73.215<C) 
(2>,  73.515'cM3i.  73.623ic)'2i,  73.712 
<ci'2),  1\i\2(c)<2),  78.19fe»(2>,  87.31 
<f)<2),  89.15ieM2).  91.8*m)(2),  and 
93.9fc)f2>. 

The  telephone  number  of  the  Radio 
Frequency  Management  Co-ordlnator, 
Department  of  Commerce,  NOAA/OT/ 


NBS,  Boulder  Laboratories,  Boulder,  Col- 
orado, which  now  reads  as  303-499-3542 
is  changed  to  303-499-1000,  extension 
3542  or  3294. 

Released:  Sept.  25,  1973. 

Federal  Communications 
Commission, 
F  SEAL ]         Vincent  J.  Mullins, 

Acting  Secretary. 

I  PR  Doc.73-20783  Piled  9-28-73;8:45  am) 


[Docket  No.  18179] 

PART  73— RADIO  BROADCAST  SERVICES 

Stay  of  Rule  on  Territorial  Exclusivity 
in  Non-network  Television  Program 
Arrangements 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  Rules  with  re- 
-•^pect  to  the  availability  of  television  pro- 
grams produced  by  non-network  suppli- 
ers to  commercial  television  stations  and 
CATV  systems. 

1.  On  September  7,  1973,  Public  Notice 
'Report  No.  879)  (38  FR  24367 >  was 
given'  of  eight  petitions  for  reconsidera- 
tion of  the  Commission's  First  Report 
and  Order  in  Docket  No.  18179  (  FCC  73- 
806,  released  August  3,  1973  38  FR 
21265*.  The  date  for  filing  responses  to 
those  eight  petitions  was  September  17, 
1973. 

2.  A  large  number  of  petitions  were 
filed  in  this  proceeding,  eight  of  which 
were  placed  on  public  notice  by  the  Com- 
mission on  September  7,  1973,  and  it  was 
anticipated  the  remaining  petitions 
would  be  placed  on  public  notice  Sep- 
tember 14,  1973.  Due  to  the  renovation  of 
the  FCC  Records  Section  these  remain- 
ing petitions  were  inadvertently  omitted 


and  were  actually  placed  on  public  no- 
tice on  September  21, 1973.  We  are  there- 
fore extending  the  time  in  which  to  file 
responses  In  this  proceeding. 

3.  Accordingly,  It  is  ordered.  That  the 
time  for  filing  responses  to  the  petitions 
for  reconsideration  In  Docket  18179  Is 
extended  to  and  Including  October  1, 
1973. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  4(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  0.281fd)(8) 
of  the  Commission's  rules. 

Adopted:  September  24,  1973. 

Released:  September  25.  1973. 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.73-20781  Piled  9-28-73;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.O.  1151] 

PART  1033 — CAR  SERVICE 

Peoria  Terminal  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
^Ist  day  of  September  1973. 

It  appearing,  that  because  of  severe 
damage  to  its  Illinois  River  bridge  lo- 
cated in  the  vicinity  of  Pekin.  Illinois,  the 
Peoria  Terminal  Company  (PT)  is  im- 
able  to  retain  access  to  its  tracks  in 
Pekin;  that  the  Peoria  and  Pekln  Union 
Railway  Company  (P&PU)  has  consented 
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to  the  use  of  its  lines  between  Iowa 
Junction  or  State  Street.  Peoria,  Illinois, 
and  Ann  Eliza  Street.  Pekln.  Illinois,  by 
the  PT;  that  use  of  the  aforementioned 
P&PU  tracks  by  the  PT  will  enable  the 
PT  to  continue  to  provide  railroad  service 
on  its  tracks  in  Pekin;  that  continued 
railroad  service  to  shippers  served  by  the 
aforementioned  PT  tracks  in  Pekin  is 
needed;  that  the  Commission  is  of  the 
opinion  that  operation  by  the  PT  over 
these  tracks  of  the  P&PU  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered.  That: 

§  1033.1151      Service  Order  No.  1151. 

(a)  Peoria  Terminal  Company  au- 
thorized to  operate  over  tracks  of  the 
Peoria  and  Pekin  Union  Railway  Com- 
pany. The  Peoria  Terminal  Company 
(PT)  be,  and  it  is  hereby,  authorized  to 
operate  over  tracks  of  the  Peoria  and 
Pekin  Union  Railway  Company  (P&PU) 
between  Iowa  Junction  or  State  Street. 
Peoria,  Illinois,  and  Ann  Eliza  Street. 
Pekin.  Illinois. 

(b)  AppZicaf ton.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  JJafes  oppZicabZe.  Inasmuch  as  this 
operation  by  the  PT  over  tracks  of  the 
P&PU  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  PT  over  these  tracks  of  the 
P&PU  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  efifective  at  11:59  p.m.,  Septem- 
ber 25.  1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31.  1974.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended," 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.73-20813  Filed  9-28-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

The  following  special  regulations  are 
issued  and  are  efTective  on  October  1, 
1973. 

§  32.12  .Special  regulation*;  mipralory 
game  birds  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

havasu  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  gallinules  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  as  follows :  Ducks,  coots,  and 
gallinules,  from  October  1  through  Octo- 
ber 28,  1973,  inclusive;  and  from  Novem- 
ber 17.  1973  through  January  20.  1974. 
inclusive;  geese,  from  November  17.  1973 
through  January  6.  1974.  inclusive,  but 
only  on  the  areas  designated  by  signs  as 
open  to  hunting.  These  open  areas,  com- 
prising 13,200  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Needles.  California,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306. 
Albuquerque.  New  Mexico  87103.  Himt- 
ing  shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese,  coots 
and  gallinules  subject  to  the  following 
special  conditions: 

(1)  An  iron  shot  study  program  to 
evaluate  field  use  of  iron  shot  shells  will 
be  conducted  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  on  Havasu  Na- 
tional Wildlife  Refuge. 

(2)  Topock  Marsh  is  the  designated 
area  for  the  iron  shot  hunt.  The  hunt 
area  includes  Pintail  Slough  and  all 
marsh  lands  open  to  hunting  north  of 
the  south  dike. 

(3)  The  iron  shot  himt  will  continue 
throughout  the  waterfowl  season  or  until 
the  refuge  supply  of  iron  shot  shells  is 
exhausted.  Should  this  situation  occur, 
hunting  will  continue,  using  lead  shot. 

(4)  Use  of  lead  shot  shells  for  water- 
fowl hunting  is  prohibited  in  the  Topock 
Marsh  iron  shot  hunt  area. 

(5)  Himters  must  use  a  12  gauge  shot- 
gun, as  iron  shot  shells  are  available  only 
in  12  gauge. 

(6)  All  hunters  who  choose  to  hunt 
in  the  Topock  Marsh  iron  shot  hunt  area 
must  check  in  and  out  at  the  check  sta- 
tion located  at  the  Five  Mile  Landing 
concession  on  the  designated  days  and 
hours  as  follows:  October  1.  2,  6.  7.  13. 
and  14.  from  5  a.m.  to  11:30  a.m.;  Octo- 
ber 20.  21.  27,  and  28,  from  5:15  a.m.  to 
11:45  a.m.;  November  17.  18,  24,  and  25 
and  December  1  and  2,  from  5:45  a.m.  to 
12:15  p.m.;  December  8.  9.  15.  16.  22.  and 
23.  from  6  a.m.  to  12:30  p.m. 

(7)  Iron  shot  shells  will  be  sold  at  the 
check  station  when  It  is  open  and  at  the 
refuge  office,  641  Front  Street,  Needles, 


California  on  work  days  from  8  a.m.  to  12 
noon,  and  from  12:30  pjn.  to  4:30  p.m. 

(8)  All  hunters  will  be  required  to  fill 
out  a  post-hunt  questionnaire  at  the 
check  station  or  at  hunt  area  entry 
points  when  the  check  station  is  not  open. 

(9)  On  hours  and  days  when  the  check 
station  is  closed,  hunters  may  enter  the 
Topock  Marsh  hunt  area  provided  they 
use  iron  shot  shells  for  waterfowl 
hunting. 

( 10)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntingt  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effectire  through  January  20, 
1974. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  coots, 
and  gallinules  on  the  Imperial  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  as  follows :  Ducks,  coots,  and 
gallinules.  from  October  1  through  Octo- 
ber 28,  1973,  inclusive;  and  from  Novem- 
ber 17,  1973  through  January  20,  1974. 
inclusive;  geese,  from  November  17,  1973 
through  January  6,  1974.  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 16,500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Yuma,  Arizona,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, New  Mexico  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  coots,  and 
gallinules. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatic«is  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  20, 
1974. 

F.  V.  Schmidt, 
Acting  Director. 

September  28.  1973. 

[PR  Doc.73-20952  Piled  9-28-73:8:45  am] 


PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is  is- 
sued and  is  effective  October  1,  1973. 

§32.32      Special   regulations:   big  game; 
for  individual  nildlife  refuge  areas. 

Minnesota 

AGASSIZ  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Agassiz 
National  Wildlife  Refuge,  Minnesota,  is 
permitted  from  simrise  to  sunset  Novem- 
ber 1  through  November  30,  1973,  Inclu- 
sive, on  all  areas  except  those  designated 
by  closed  area  signs.  This  open  area  com- 
prises 58,660  acres.  Is  delineated  on  a 


J 
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map  avaUable  at  the  Refuge  Headquar- 
ters near  Holt.  Minnesota,  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Build- 
ing. Fort  Snelling.  Twin  Cities,  Minne- 
sota 55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regxila- 
tions  covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  resrulations  which 
govern  hunting  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  32.  and  are 
effective  through  November  30,  1973. 

Joseph  Kotok. 
Refuge   Manager,   Agassiz   Na- 
Uonal  Wildlife  Refuge,  Mid- 
dle River,  Minnesota. 

September  14.  1973. 

I FR  Dbc  73-20750  Piled  9-28-73:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— CXDMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   B— EXPORT   REGULATIONS 

1 13th  Gen.  Rev.,  Ejcport  Regs.  Arndt.) 

PART  j77— SHORT  SUPPLY  CONTROLS 

Ferrous  Scrap 

TUe  Federal  Register  issuance  of  July 
6,  1973,  established  a  licensing  system  for 
exports  of  ferrous  scrap  under  which  no 
licenses  were  issued  for  exports  of  fer- 
rous scrap  against  orders  of  500  short 
tons  or  more  which  were  accepted  after 
July  1,  1973,  or  which  called  for  export 
after  July  31,  1973.  Applications  to  export 
ferrous  scrap  against  accepted  orders  for 
less  than  500  short  tons  were  considered 
Irrespective  of  the  date  on  which  such  or- 
ders were  accepted.  Similar  licensing  sys- 
tems asfainst  orders  of  500  short  tons  or 
more  of  ferrous  scrap  for  export  in  Au- 
gust and  September  1973  were  an- 
nounced in  the  Federal  Register  on  July 
31,  1973.  and  August  29,  1973,  respec- 
tively. A  discontinuance  of  export  licens- 
ing for  orders  of  less  than  500  short  tons 
of  ferrous  scrap  (except  for  stainless 
steel  scrap> after  September  10.  1973,  was 
announced  in  the  Federal  Recistbh  on 
September  19,  1973.  The  purpose  of  this 
document  Is  to  annoimce  the  licensing 
system  for  exports  of  ferrous  scrap  in 
October.  November,  and  December  1973. 
The  licensing  policy  for  exports  of  fer- 
rous scrap  against  reported  orders  call- 
ing for  export  during  1974,  will  be  an- 
nounced In  a  subsequent  Federal  Regis- 
ter. 

I.  Licensing  system  against  orders  for 
500  short  tons  or  more  of  ferrous  scrap 
for  export  in  October,  November,  and 
December  1973.  The  licensing  system 
against  orders  for  500  short  tons  or  more 
of  ferrous  scrap  for  export  in  October, 
November,  and  December  1973  is  hereby 
announced.  / 

Validated  licenses  will  be  issued  in  the 
case  of  applications  to  export  scrap 
against  unfilled  or  partially  filled  orders 
calling  for  export  during  the  months  of 
October,  November,  and  December  1973, 


w,hic6  were  accepted  by  an  exporter  on 
or  before  July  1,  1973.  Such  applications 
should  be  submitted  to  the  Office  of  Ex- 
port Control  no  more  than  five  working 
days  prior  to  the  beginning  of  the  month 
in  which  export  shipment  is  scheduled 
(except  when  an  earlier  date  of  submis- 
sion is  required  to  assure  that  the  li- 
cense will  be  obtained  in  time  to  meet 
the  departure  date  of  the  exporting  car- 
rier >  .  The  licenses  will  be  granted  xmder 
the  same  terms  and  conditions  as  apply 
with  respect  to  validated  licenses  for  ex- 
port of  scrap  during  the  months  of  Au- 
gust and  September  1973.  Thus,  the  or- 
ders must  have  been  reported  by  the  ex- 
porter pursuant  to  the  reporting  require- 
ment of  §  377.1  (d  and  the  application 
must  be  accompanied  by  the  supporting 
documentation  (described  in  §  377.4(b) 
( 1  >  >  which  would  be  required  in  the  case 
of  license  applications  for  Augiist  or  Sep- 
tember exports  of  scrap.  Further,  in  the 
case  of  an  application  for  export  to  Ja- 
pan, the  requirement  of  §  377.4(b)  (2) 
with  respect  to  a  Japanese  Import  Cer- 
tificate must  be  fulfilled.  Licenses  issued 
for  October,  November,  or  December  ex- 
ports of  scrap  to  all  destinations  against 
orders  for  500  short  tons  or  more  shall 
have  a  validity  period  of  60  days  from 
the  date  of  Issuance. 

The  special  niles  imposed  by  the  pres- 
ent regulations  in  the  case  of  a  Septem- 
ber export  order  accepted  by  a  U.S.  ex- 
porter on  or  before  July  1,  1973,  to  export 
500  short  tons  or  more  of  ferrous  scrap 
to  Japan,  are  extended  to  orders  which 
call  for  export  during  the  months  of  Oc- 
tober. November,  or  December  1973.  In 
such  cases,  an  Import  Certificate  (for 
the  full  quantity  of  the  export  which 
would  be  covered  by  the  validated  li- 
cense^ must  have  been  issued  by  the 
Government  of  Japyan.  However.  In  sit- 
uations where  the  ferrous  scrap  was 
ordered  by  a  Japanese  trading  company 
and  the  country  of  ultimate  destination 
was  from  the  outset  intended  to  be  other 
than  Japan,  no  import  certificate  is  re- 
quired. 

In  those  situations  where  the  accepted 
order  or  contract  initially  provided  for 
export  to  a  destination  other  than  Japan 
and  such  order  was  initially  so  reported 
by  the  exporter  to  the  Office  of  Export 
Control,  no  problem  arises  in  establish- 
ing that  this  order  was  never  intended 
for  importation  into  Japan.  However, 
where  the  accepted  order  or  contract  did 
not  specify  an  ultimate  destination,  the 
exporter  must  establish  with  the  support 
of  satisfactory  evidence  that  Japan  was 
never  intended  as  the  country  of  ulti- 
mate destination  before "  an  export  li- 
cense can  be  Issued. 

II.  Licensing  system  against  orders  of 
less  than  500  short  tons.  When  controls 
on  exports  of  ferrous  scrap  were  imposed 
on  July  2,  the  Department  of  Commerce 
based  its  licensing  policy  on  reports  of 
accepted  orders  and  exports  submitted 
weekly  by  exporters.  As  no  reports  were 
available,  however,  on  exrwrts  against 
orders  of  less  than  500  short  tons,  the 
Department  determined  to  license  ex- 
ports against  such  orders  freely,  while 
cautioning  the   trade   that  this  policy 


would  be  revised  if  exports  became  ex- 
cessive. Subsequently,  the  continued  in- 
crease in  export  shipments  of  under  500 
short  tons  led  to  the  discontinuance, 
after  September  10,  of  processing  of  li- 
censes against  orders  of  less  than  500 
short  tons.  A  new  licenshig  system 
against  orders  for  ferrous  scrap  is  hereby 
announced. 

As  under  present  rules,  licenses  for 
stainless  steel  scrap  (Schedule  B  No. 
282.0060)  in  quantities  of  less  than  500 
short  tons  will  continue  to  be  issued 
without  restriction.  With  respect  to  or- 
ders for  ferrous  scrap  (other  than  stain- 
less steel  scrap)  of  less  than  500  short 
tons,  licenses  will  be  granted  in  October, 
November,  and  December  in  the  amount 
of  75,000  short  tons  per  month,  of  which 
60,000  short  tons  will  be  licensed  for  ex- 
port to  Canada  and  15,000  short  tons  for 
export  to  Mexico.  In  establishing  quotas 
for  Canada  and  Mexico,  the  Department 
recognizes  that  the  traditional  way  of 
doing  business  for  scrap  users  in  Canada 
and  Mexico-  is  quite  different  from  that 
employed  by  overseas  users  of  U.S.  scrap, 
in  that  a  large  proportion  of  shipments 
are  made  against  spot  orders  of  less  than 
500  short  tons.  To  deny  these  small  vol- 
ume shipments  to  these  two  coim  tries 
would  be  inequitable.  The  suspension  of 
licensing  against  orders  of  less  than  500 
short  tons  is  continued  in  effect  for  other 
foreign  destinations,  however,  as  ship- 
ment of  such  small  orders  is  not  an  es- 
tablished business  practice. 

In  order  to  permit  exporters  to  par- 
ticipate in  licensing  against  these  quotas 
in  a  fair  tind  equitable  manner,  each  U.S. 
exporter  shall  (upon  timely  filing  of  the 
statement  referred  to  below)  be  eligible 
to  be  granted  licenses  against  the  quotas 
in  proportion  to  his  participation  in  the 
export  markets  for  ferrous  scrap  ship- 
ments (except  stainless  steel  scrap)  to 
Canada  and  Mexico  during  the  period 
from  July  1,  1972  to  June  30,  1973.  Each 
eligibile  exporter  shall  submit  a  state- 
ment of  past  participation  as  referred  to 
under  §  377.2  of  the  Export  Control  Reg- 
ulations. In  order  to  receive  a  share 
of  the  quotas,  an  exporter  must  sub- 
mit the  statement  In  the  form  of 
a  sworn  affidavit  to  the  Office  of  Export 
Control  (Attention:  546),  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  such  affidavit  to  be  received  no 
later  than  5  p.m.,  e.d.t.,  on  October  12, 
1973.  Such  affidavit  shall  indicate  (sepa- 
rately for  Canada  and  Mexico)  the 
quantities  of  ferrous  scrap  (other  than 
stainless  steel  scrap)  which  the  ex- 
porter exported  to  each  of  Uie  two  coun- 
tries during  each  calendar  month  during 
the  period  July  1.  1972  to  J*une  30.  1973. 
All  such  exports  should  be  included 
whether  against  orders  of  500  short  tons 
or  more,  or  against  orders  of  less  than 
500  short  tons.  The  affidavit  shall  be 
signed  by  an  authorized  representative 
of  the  exporter  below  the  following  cer- 
tification: "I  certify  that  the  above  in- 
formation represents  a  summary  of  all 
ferrous  sc.-ap  exports  (except  fcr  stain- 
less steel  scrap)  which  the  named  ex- 
porter exported  to  Canada  and  to  Mexico 
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during  the  period  from  July  1,  1972  to 
June  30,  1973."  The  affidavit  will  be 
treated  as  confldenUal  information  under 
section  7(c)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended. 

Each  exporter  will  be  assigned  a  share 
of  the  quotas  based  on  the  ratio  which 
his  reported  exports  of  ferrous  scrap  to 
the  particular  country  during  the  base 
period  bears  to  the  total  of  all  reported 
exports  to  that  country  during  that 
period.  Licenses  will  "^  issued  for  quanti- 
ties up  to  each  exporter's  assigned  share 
of  the  quota  provided  each  application  is 
accompanied  by  a  photocopy  or  certified 
copy  of  a  contract  calling  for  shipme:.t 
in  October,  November,  or  December.  Li- 
censes will  be  valid  for  60  days  from  date 
of  issuance.  Applications  shall  be  sub- 
mitted according  to  the  time  schedule  set 
forth  in  Supplement  No.  1  to  Part  377.  If 
applications  are  submitted  before  the  ex- 
porter is  notified  oi  his  share  of  the 
quota,  they  will  be  held  until  allocations 
are  determined  and  processed  only  if  the 
total  quantity  applied  for  does  not  exceed 
the  exporter's  allocation.  If  the  alloca- 
tion is  exceeded,  the  exporter  will  be  con- 
tacted for  advice  as  to  which  applications 
are  to  be  licensed  and  which  returned 
without  action.  To  facilitate  this  process, 
applicants  are  urged  to  include  the  name 
and  telephone  number  o^  the  person  to 
contact  in  the  "additional  information" 
space  (item  12)  of  applications  for  vali- 
dated licenses.  Form  419.  After  notifica- 
tion of  allocations,  applications  will  be 
processed  in  the  order  received  until  eaclv 
exporter's  share  of  the  quota  is  fully  uti- 
lized. Exporters  are  cautioned  that  with 
respect  to  their  statements  of  past  par- 
ticipation they  are  subject  to  audit  of 
orders,  shipping  papers,  and  other  rec- 
ords, and  that  all  records  supporting  such 
histories  are  required  to  be  retained  for 
a  period  of  two  years  in  accordance  with 
the  record-keeping  requirements  of 
§  387.11  of  the  Export  Control  Regula- 
tions. 

During  the  remainder  of  calendar  year 
1973,  no  portion  of  the  quotas  shall  be 
reserved  for  an  exporter  vithout  a  his- 
tory of  past  participation,  although  such 
an  exporter  may  apply  for  a  validated 
license  imder  the  hardship  prcx;edure  de- 
scribed in  §  377.5. 

Accordi,  igly  §  377.4  of  the  Export  Con- 
trol Regulations  (15  CFR  Part  377)  and 
Supplement  No.  1  to  Part  377  are 
p.mended  to  read  as  follows: 

§  377.4      Ferrous  Scrap. 

(a)  In  general.  Ferrous  scrap  com- 
modities listed  in  Supplement  No.  1  to 
this  Part  377  require  a  validated  license 
for  export  to  all  foreign  destinations,  in- 
cluding Canada.  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  license 
will  be  Issued  for  export  of  ferrous  scrap 
during  the  1973  calendar  year  against  an 
order  which  was  accepted  after  July  1, 
1973;  and  no  application  for  a  validated 
license  to  export  ferrous  scrap  will  be 
considered  until  further  notice,  unless  it 
is  against  an  imfilled  or  partially  filled 
order  calling  for  export  during  the  1973 
calendar  year,  which  was  accepted  by  an 


exporter  oa  or  before  July  1.  1973,  and 
reported  by  him  pursuant  to  the  report- 
ing requirement  of  §  S77.1(c). 

(b)  Licensing  system  against  orders  of 
500  short  tons  or  more  for  export  during 
the  1973  calandar  year.—d)  Submission 
of  application  with  supporting  documen- 
tation. Any  exporter  who  reported  (pur- 
suant to  5  377.1(c) )  an  unfUled  or  par- 
tially filled  order  accepted  on  or  before 
July  1,  1973,  for  export  during  the  1973 
calendar  year,  of  500  short  tons  or  more 
of  any  of  the  ferrous  scrap  commodi- 
ties listed  in  Supplement  No.  1  to  this 
Part  377,  who  wishes  to  be  considered  for 
the  issuance  of  a  validated  license  for 
export  with  respect  to  sucl:  order,  shall 
file  with  the  Office  of  Export  Control 
(Attention:  546),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  an 
application  with  the  following  support- 
ing documentation : 

(i)  A  photocopy  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for- 
eign buyer,  accepted  by  the  applicant  on 
or  before  July  1, 1973; 

(ii)  A  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  each  such  contract,  if  any; 

(iii)  A  statement,  in  the  affidavit  re- 
ferred to  In  paragraph  (b)  (1)  (11)  of  this 
section  that  the  ap;:licant  has  the  neces- 
sary quantity  of  such  commodity  ear- 
marked for  such  accepted  order,  as  of  the 
date  of  filing  such  application;  and 

(iv)  In  the  case  of  exports  to  Japan, 
an  Import  Certificate  issued  by  the  Gov- 
ernment of  Japan  or  such  other  docu- 
ment as  may  be  required  by  the  provi- 
sions of  paragraph  (b)  (2)  of  this 
paragraph. 

Such  application  should  e  filed  no  more 
than  five  working  days  prior  to  the  be- 
ginning of  the  month  in  which  export 
shipment  is  scheduled  (except  when  an 
earlier  date  of  submission  is  required  to 
assure  that  the  license  will  be  obtained 
in  time  to  meet  the  departure  date  of  the 
exporting  carrier) .  For  purposes  of  para- 
graph (b)  (1)  (ill)  of  this  section  the  term 
"earmarked"  refers  to  commodities 
which  are  specifically  allocated  for  ex- 
port against  the  accepted  order  and 
either  in  stock  or  scheduled  for  timely 
delivery  imder  binding  arrangements. 
The  application  shall  be  submitted  on 
Forms  PC-419,  Application  for  Export 
License,  and  FC-420,  Applicaiion  Proc- 
essing Card. 

The  above-mentioned  documentation 
will  serve  in  heu  of  Form  FC-842,  Single 
Transaction  Statement  by  Consignee 
and  Purchaser,  that  would  otherwise  be 
required  pursuant  to  §  375.2  of  this  chap- 
ter. 

(2)  Requirement  of  Japanese  Import 
Certificate.  In  the  case  of  an  accepted 
order  for  export  of  ferrous  scrap  to  Ja- 
pan, which  calls  for  export  after  July  31, 
1973,  an  Import  Certificate  <for  the  full 
quantity  of  the  export  which  would  be 
covered  by  the  validated  license)  must 
have  been  issued  by  the  CJovernment  of 
Japan.  Such  Import  Certificate,  or  a 
photocopy  or  certified  copy  thereof,  shall 
be  filed  with  the  application  pursuant 
to  the  procedures  specified  in  paragraph 


(b)(1)  of  this  section.  Where  Japan  is 
the  destination  indicated  in  the  accepted 
order  but  the  country  of  ultimate  des- 
tination was  from  the  outset  intended  to 
be  another,  no  Import  Certificate  shall  be 
requii'ed,  but  the  circumstances  must  be 
established  and  documented  to  the  sat- 
isfaotion  of  the  Office  of  Export  Control 
for  the  requirements  of  this  subpara- 
graph to  be  waived. 

(3)  Issuance  of  licenses  for  exporta- 
tion. The  Office  of  Export  Control  will 
verify  the  authenticity  of  the  applica- 
tion and  supporting  documentation  re- 
ferred to  in  paragraph  (b)(1)  and 
(where  applicable)  (2)  of  this  section 
and.  if  they  meet  the  requirements  of 
such  subparagraphs,  will  issue  a  vali- 
dated license  for  100  percent  of  the  un- 
filled balance  of  the  accepted  order;  pro- 
vided, however,  that  with  respect  to 
orders,  which  do  not  specify  a  country 
of  destination,  against  which  the  appli- 
cant is  seeking  a  license  to  export  to  a 
destination  other  than  Japan,  he  must 
establish  to  the  satisfaction  of  the  Office 
of  Export  Control  that  the  ferrous  scrap 
was  not  originally  intended  for  exporta- 
tion to  Japan. 

(4)  Special  terms.  Each  license  issued 
under  this  procedure  will  only  be  valid 
for  shipment  against  the  particular  con- 
tract, allowing  shipment : 

(i)  In  the  case  of  a  validated  license 
which  indicates  July  as  the  mopth  for 
shipment,  until  August  30,  1973,  and 

'Si)  In  the  case  of  a  validated  license 
which  indicates  a  month  later  thiin  July 
as  the  month  for  shipment,  during  the 
60-day  period  following  the  date  of  issu- 
ance of  such  license. 

Any  cancellation  of  a  contract  automati- 
cally revokes  the  license  that  was  issued 
against  it.  In  the  event  of  the  cancella- 
tion of  a  contract,  the  applicant  shall  file 
a  report  of  such  cancellation  with  the 
Office  of  Export  Control  no  later  ihan 
five  days  from  the  date  of  cancellation. 
If  a  license  has  been  issued  against  such 
contract,  the  license  shall  be  returned  to 
the  Office  of  Export  Control  with  the  no- 
tice of  cancellation. 

(5)  Prohibited  arrangements.  Any  ar- 
rangement used  to  evade  the  validated 
export  license  requirements  with  respect 
to  accepted  orders  for  export  of  ferrous 
scrap  is  prohibited.  Such  arrangements 
include,  but  are  not  limited  to.  the  sub- 
stitution of  several  orders  for  less  than 
500  short  tons  to  fill  an  order  for  500 
short  tons  or  more  which  would  not  be 
eligible  for  licensing  under  the  provi- 
sions of  this  paragraph. 

(c>  Licensing  system  against  orders  of 
less  than  500  short  tons — (1>  In  general. 
An  application  for  a  license  to  export 
ferrous  scrap  against  an  accepted  order 
for  less  than  500  short  tons,  which  is 
submitted  on  Forms  FC-419  and  FC-420. 
will  be  considered  by  the  Office  of  Ex- 
port Control,  irrespective  of  the  date  on 
which  the  order  was  accepted,  if  accom- 
panied by  a  photocopy  or  certified  copy 
of  the  contract  of  sale  for  export  to  a  for- 
eign buyer,  and  a  sworn  affidavit  by  the 
applicant  as  to  the  amount  previously 
exported  against  each  such  contract,  if 
any.  The  copy  of  the  contract  will  serve 
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in  lieu  of  FdmrP€-8i2,  Single  Transac- 
tion Statement  by  Consignee  and  Pur- 
chaser, that  would  be  otheraise  required 
pursuant  to  S  375.2  of  this  chapter.  After 
verification  of  the  authenticity  of  the 
documentation  submitted  by  the  appli- 
cant, a  license  will  be  issued  for  export 
during  the  month  specified  in  the  con- 
tract for  the  total  amoimt  of  the  con- 
tract or  the  unfilled  balance,  whichever 
is  the  lesser  amount.  Such  Ucenses  shall 
expire  60  days  after  the  date  of  issuance 
i30  days  in  the  case  of  Ucenses  issued 
prior  to  September  26,  1973>.  Any  can- 
cellation of  the  contract  automatically 
revokes  the  license  that  was  issued 
against  it.  In  the  event  of  the  cancella- 
tion of  a  contract,  the  applicant  shall  file 
a  report  of  such  cancellation  with  the 
Office  of  Export  Control  no  later  than 
five  days  from  the  date  of  cancellation. 
If  a  hcense  has  been  issued  against  such 
a  contract,  the  hcense  shall  be  returned 
to  the  Office  of  Export  Control  with  the 
notice  of  cancellation. 

(2)  Applications  for  export  ol  stain- 
less steel  scrap  during  calendar  year 
1973.  and  for  export  of  other  ferrous 
scrap,  prior  to  October  1. 1973.  The  Office 
of  Export  Control  will  issue  a  validated 
export  license  for  the  unfilled  balance  of 
each  verified  contract  submitted  under 
the  terms  of  paragraph  (c)(l>  of  this 
section  if— (i)  such  contract  is  for  the 
e::port  of  stainless  steel  scrap  (Schedule 
B  No.  282.0060),  or  (ii)  the  application 
referred  to  in  paragraph  (c)(1)  of  this 
section  was  submited  to  the  Office  of  Ex- 
port Control  on  or  before  September  10, 
1973,  and  the  contract  calls  for  export 
shipment  prior  to  October  1,  1973. 

(3)  Applications  for  export  of  ferrous 
scrap  (other  than  stainless  steel  scrap) 
to  Canada  and  Mexico  during  October, 
November,  and  December  1973.  The  Of- 
fice of  Export  Control  will  issue  a  vali- 
dated export  license  for  the  imfilled  bal- 
ance of  each  verified  contract  for  export 
shipment  of  ferrous  scrap  (other  than 
stainless  steel  scrap)  to  Canada  or  Mex- 


RULES  AND  REGULATIONS 

ico  during  the  months  of  October  No- 
vember, and  December  1973,  submitted 
under  the  terms  of  paragraph  (c)  <1)  of 
this  section  during  the  submission  dates 
specified  in  Supplement  No.  1  to  this  Part 
377,  but  only  to  the  extent  of  the  ex- 
porter's share  of  the  quota  established 
for  Canada  or  Mexico,  respectively,  for 
the  month  of  export  shipment  as  called 
for  by  the  contract.  Such  a  share  is  to  be 
determined  by  the  Office  of  Export  Cwi- 
trol  pursuant  to  the  rules  of  §  377.2.  In 
order  to  receive  a  share  of  the  quotas,  an 
exporter  must  submit  no  later  than 
October  12,  1973,  a  statement  of  past 
participation  in  the  form  of  a  sworn  affi- 
davit to  the  Office  of  Export  Control  (At- 
tention: 546),  U.S.  Department  of  'Com- 
merce, Washington,  D.C.  20230,  such  affi- 
davit to  be  received  no  later  than  5:00 
p.m.,  e.d.t.,  on  October  '2,  1973.  Such  affi- 
davit shall  indicate  ( separately  for  Can- 
ada and  Mexico)  the  quantities  of  fer- 
rous scrap  (other  than  st\inles.  steel 
scrap!  which  the  exporter  exported  to 
each  of  the  two  countries  during  each 
calendar  month  during  the  period  July  1, 
1972  to  June  30,  1973.  The  affidavit  shall 
be  signed  by  an  authorized  representative 
of  the  exporter  below  the  following  cer- 
tification: "I  certify  that  the  above  in- 
formation represents  a  summary  of  all 
ferrous  scrap  exports  (except  for  stain- 
less steel  scrap)  which  the  named  expor- 
ter exported  to  Canada  and  to  Mexico 
during  the  period  from  July  1,  1972  to 
June  30,  1973."  The  affidavit  will  be 
treated  as  confidential  information 
under  section  7(c)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended. 

(d)  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)(1)  of  the 
Export  Control  Regulations  states,  in 
part,  that  commodities  listed  in  Supple- 
ment No.  1  to  Part  3T7  are  subject  to  the 
tolerance  set  forth  in  Part  377.  Shipping 
tolerances  applicable  to  the  commod:.tles 
subject  to  the  requirements  of  this  i  377.- 
4(d)  are  accordingly  shown  in  Supple- 
ment No.  1  to  Part  377. 


SUPPLEMZNT  No.  1 

COMMODITIES  SITBJBCT  TO  SHOBT  BTTPPLT 

QUOTA  CONTROLS 


Schedule  B 
Number 


Commodity 
Deacription 


Ferrous  Scrap,  cis  Follows: 

282.0010    No.    1    he«v7-melUng    steel    scrap, 
except  stAlnless. 

282.0020    No.   2   beaTy-meltlng   steel   scrap, 
except  stainless. 

282.0030    No.   1  bundles  steel  scrap,  except 
stainless. 

282.0040     No.  2  bundles  steel  scrap,  except 
stainless. 

282.0050     Borings,    shoveling    and    turnings, 
iron  or  steel,  except  stainless. 

282.0060     Stainless  steel  scrap. 

282.0065     Shredded  steel  scrap. 

282.0078     Other   steel   scrap,    including   tin- 
plated  and  terne  plate. 

282.0080     Iron  scrap,  except  borings,  shovel- 
ing and  turnings. 

282.0090     ReroUing  material  of  iron  or  steel. 

Shipping  tolerance :  5% 

Submission  dates : 

1.  Orders  under  500  short  tons.  Any  time 

between  October   1   and  December  21,   1973. 
2.  Orders  for  500  short  tons  or  over: 

(a)  For  October  shipment,  not  until  Sep- 
tember 24,  1973'  not  after  October  24,  1973 

(b)  For    November    shipment,    not    untU 
October  25,  1973  '  not  after  November  23,  1973 

(c)  For  December  shipment,  not  until  No- 
vember 26.  1973  '  not  after  December  21,  1973 

Effective  date  of  action:  September  27, 

1973. 

Rauer  H.  Meyer, 

Director, 

Ofjiice  of  Export  Control. 

I  PR  Doc.73-30942  FUed  &-28-73 ;  9 :  24  am  ] 


1  Except  when  an  earlier  date  of  submlsaion 
Is  required  to  assure  that  the  license  will  b« 
obtained  In  time  to  meet  the  departure  date 
at  the  exporting  carrier. 


y\y~' 


FfDERAL  REGISTER,  VOL   38,   NO.   189 — MONDAY,   OCTOBER    1,    1973 


27223 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  123  ] 

BIUNGUAL  EDUCATION 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (P.L.  92- 
318)  and  pursuant  to  the  authority  con- 
tained in  Title  Vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended.  81  Stat.  816-819  (20  U.S.C. 
880b-880b-5) ,  the  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
proposes  to  amend  Title  45,  Part  123  of 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  below. 

There  will  be  no  guidelines  imder  this 
program.  The  regulation  contains  man- 
datory requirements  for  the  program. 
Should  guidelines  be  Issued  in  the  future 
they  would  be  limited  to  material  in  the 
nature  of  suggestions  and  recommenda- 
tions for  program  management  and 
operation. 

1.  Program  purpose.  Title  vn  of  the 
Elementary  and  Secondary  Education 
Act  provides  for  a  program  of  assistance 
for  the  purpose  of  developing  and  carry- 
ing out  new  and  imaginative  elementary 
and  secondary  school  programs  designed 
to  meet  the  special  educational  needs  of 
children  of  limited  English-speaking 
ability.  Such  assistance  may  be  pro- 
vided to  local  educational  agencies,  in- 
stitutions of  higher  education  in  com- 
bination with  such  agencies,  and,  with 
respect  to  Indian  children,  certain  orga- 
nizations of  Indian  tribes  and  schools  for 
Indian  children  on  reservations  which 
are  operated  or  funded  by  the  Depart- 
ment of  the  Interior. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  or- 
ders issued  by  him  or  by  the  Secretary 
after  June  30, 1965,  in  connection  with,  or 
affecting,  the  administration  of  Office  of 
Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Ed- 
ucation and  Labor  of  the  House  of  Rep- 
resentatives concerning  such  study;  and 
to  publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so  pub- 
lished. "Hie  regulations  proposed  below 
represent  the  results  of  this  study  as  it 
pertains  to  the  program  imder  Title  VII 


of  the  Elementery  and  Secondary  Educa- 
tion Act.  Upon  publication  of  revised 
Part  123  in  final  form,  after  comments 
and  hearing,  all  preceding  rules,  regula- 
tions, guidelines,  or  other  published  in- 
terpretations and  orders  Issued  in  con- 
nection with  or  affecting  Part  123  will 
be  superseded,  effective  thirty  days  after 
such  publication. 

3.  Effect  of  Office  of  Education  general 
provisions  regulations.  The  proposed  reg- 
ulation differs  from  the  current  regulation 
in  that  provisions  have  been  deleted  relat- 
ing to  general  fiscal  and  administrative 
matters  which  ar^resently  covered  in  45 
CFR  Part  123  smd  which  will  be  covered 
in  the  future  under  the  overall  Office  of 
Education  general  provisions  regulation, 
published  under  notice  of  proposed  rule- 
making in  the  Federal  Register  at  38  FR 
10386  (April  26,  1973) ,  in  connection  with 
the  same  study  under  section  503  of  the 
Education  Amendments  of  1972  of  which 
this  publication  is  a  part.  (Reference  is 
made  in  particular  to  the  provisions  of 
proposed  Part  100a  of  TlUe  45  CFR,  con- 
taining general  provisions  for  direct 
project  assistance  programs,  which  would 
be  applicable  to  the  program  under  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act.) 

4.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a))  and  section  503  of  the  Education 
Amendments  of  1972.  a  citation  of  stat- 
utory or  other  legal  authority  for  each 
section  of  the  regulation  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

5.  Opportunity  for  public  hearing.  Pur- 
suant to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  parties  an  oppor- 
tunity for  a  public  hearing  on  these  reg- 
tilations  as  follows^ 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  Tuesday,  October 
30,  1973,  in  the  auditorium  of  the  Re- 
gional Office  Building  (ROB-3)  located 
at  7th  and  D  Streets  SW.,  Washington, 
D.C.  20202,  beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub- 
lished materials. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  Room  5717  at  the  above  address:  At- 
tention: Chairman.  Office  of  Education 


Task  Force  on  Section  503.  All  relevant 
material  received  prior  to  the  date  of  the 
hearing  will  be  considered.  Comments 
and  suggestions  submitted  in  writing  will 
be  available  for  review  in  the  above  office 
between  the  hours  of  9  a.m.  and  4:30 
p.m..  Monday  through  Friday  of  each 
week. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation at  the  above  address,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  planning  to  make  orsJ  comments 
at  the  hearing  Is  urged  to  limit  his  pres- 
entation to  a  maximum  of  fifteen 
minutes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.   13.403.  Bilingual  Education) 

Dated:   Augtist  21,  1973. 

Peter  P.  Mttirhead.  ^ 

Acting  U.S.  Commissioner 
of  Education. 

Approved:   September  21,  1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health,  Education, 
and  Welfare. 

PART  123— BILINGUAL  EDUCATION 

Sec. 

123.01 

123.02 

123.03 

123.11 

123.12 

123.13 

123.14 

123.15 

123.16 


PurpKJse. 

Definitions. 

General  terms  and  conditions. 

EllglbUity  for  assistance. 

Authorized  activities. 

Applications. 

Criteria  for  assistance. 

Participation  of  children  enrolled  in 

private  schools. 
Parent  and  community  participation. 

Authoritt:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  81  Stat.  816-819  (20  U.S.C.  SSOb- 
880b-5),  vmless  otherwise  noted. 

§  123.01      Purpose. 

Assistance  made  available  imder  this 
part  shall  be  for  the  purpose  of  develop- 
ing and  carrying  out  new  and  imagina- 
tive elementary  and  secondary  school 
programs  designed  to  meet  the  special 
educational  needs  of  children  of  limited 
English-speaking  ability. 

(20  tJ.S.C.  880b) 

§  123.02      Definilions. 

Except  as  otherwise  specified,  the  fol- 
lowing definitions  shall  apply  to  the 
terms  used  in  this  part : 

"Bilingual  education"  means  the  use 
of  two  languages,  one  of  which  is  English, 
as  media  of  instruction. 

(Sen.  Rept.  No.  91-634,  56  (1970)^ 

"Children  of  limited  English-speaking 
ability"  means  children  who  come  from 
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environments  where  the  dominant  lan- 
guage is  other  than  English. 

(20  use.  880b) 

'Dominant  language"  means  the  lan- 
guage most  relied  upon  for  communica- 
tion in  the  home  and  the  community. 


(20  use.  880b-880b-5) 

"Local  educational  agency"  means  & 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  coimty,  town- 
ship, school  district,  or  other  political 
subdi\ision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondarj'  school.  In  addition,  such  term 
Includes  a  nonprofit  |\lnstitution  or 
organization  of  an  Indian  tribe  which 
operates  on  or  near  a  reservation  an 
elementary  or  secondary  school  for 
Indian  children  and  which  is  approved 
by  the  Commissioner  of  Education  for 
purposes  of  this  part,  and  an  elementary 
or  secondary  school  for  Indian  children 
on  a  reservation  which  is  operated  or 
funded  by  the  Department  of  the 
Interior. 
(20  US-C.  880b-3a,  881(f)) 

"Special  educational  needs  '  means  the 
needs  associated  with  a  limited  ability 
to  speak  English. 
(20  U.S.C.  880b-880b-5) 

"State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory' 
of  the  Pacific  Islands. 

(20  US.C.  881(1)) 

§  123.03      Genrrul  terms  and  <-oiidition!>. 

Assistance  provided  imder  this  part  is 
subject  to  applicable  provisions  contained 
in  Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) ,  except  that 
such  assistance  shall  not  be  subject  to 
the  provisions  of  §  100a.26<b)  of  this 
chapter,  relating  to  criteria  for  awards. 

(20  use.  880b-880b-5) 

§  123.11      F.lijsilMlitj  for  as«i>.tamr. 

(ai  Applications  for  assistance  luider 
tliis  part  may  be  submitted  by  (1)  a  local 
educational  agency  or  a  combination  of 
such  agencies,  or  <2)  an  institution  of 
higher  education  (as  such  institutions 
are  defined  in  20  U.S.C.  881(e)  applying 
jointly  with  a  local  educational  agency. 

(bi  In  the  case  of  applications  sub- 
mitted by  a  local  educational  agency  in 
combination  with  an  institution  of 
higher  education,  where  a  single  budget 
is  submitted  the  local  educational  agency 
shall  be  considered  the  grantee.  Where 


need  of  the  programs,  described  in  this 
paragraph;  (vii)  activities  conducted  by 
accredited  trade,  vocational,  or  technical 
schools  which  are  related  to  the  purpose 
described  in  I  123.01;  and  (vlii)  other 
activities  which  will  make  substantial 
progress  toward  achieving  the  purpose 
described  in  §  123.01. 

(20  U.S.C.  880b-2) 

(b)  Any  program  assisted  under  this 
part  shall  include,  at  a  minimum,  the 
activities  described  in  paragraphs  (a)  (2) 
(1)  or  (ii)  and  (a)  (3)  (iU)  of  this  sec- 
tion, and  an  instructional  component 
which  combines  the  activities  described 
In  paragraph  (a)(3)(i)  and  (a)  (3)  (ii) 
of  this  section. 

(20  use.  880b-3(a)(3),  880b-3(b)  (3)  (A) , 
Sen.  Rept.  No.  91-634,  57  (1970)) 

(c)  Except  as  provided  in  §  123.15.  ac- 
tivities assisted  imder  this  part  shall  be 
designed  primarily  to  meet  the  special 
educational  needs  of  children  enrolled  in 
schools  operated  by  the  applicant  l(x;al 
educational  agency.  No  child  of  limited 
English-speaking  ability  attending  a 
school  having  a  high  concentration  of 
the  children  described  in  paragraph  (a) 
(1)  of  this  section  shall  be  prohibited 
from  participating  In  a  program  assisted 
imder  this  part  on  the  ground  that  such 
child  is  not  a  member  of  a  family  de- 
scribed in  paragraph  (a)(l)(i)  or  (a) 
(1)  (ii>  of  this  section. 

(20  use.  880b,  880>-2) 

(d)  Programs  assisted  under  this  part 
shall  provide  for  the  participation  of 
children  whose  dominant  language  is 
English  as  well  as  children  of  limited 
English-speaking  ability  in  a  ratio  which 
approximates  the  ratio  of  such  children 

^ enrolled  in  schools  affected  by  such  pro- 

such'as  covmselors,  and   (U)  Tnservlcel B^'ams.  unless  the  applicant  conclusively 
froininff  onH  ripvpinnmpnt.  nrotrrnm.";  d«>-     demonstrates  that  such  participation  of 

children  whose  dominant  language  Is 
English  will  not  contribute  to  the 
achievement  of  the  purpose  described  in 
$  123.01.  Such  programs  shall  include 
such  provisions  as  are  necessary  to  pre- 
vent the  separation  of  children  by 
language  or  ethnic  background  in  any 
activity  included  in  such  programs,  un- 
less the  applicant  conclusively  demon- 
strates that  such  separation  is  essential 
to  the  achievement  of  the  purpose  de- 
scribed in  §  123.01. 

(20  use.  880b.  880b-3(a)(3),  880b-3(b)(3) 
(A) :  Sen  Rept.  No.  91-634,  56  (1970) ) 


separate  budgets  are  submitted,  the 
Commissioner  may  consider  each  of  the 
joint  applicants  as  a  grantee  for  the  pur- 
pose of  conducting  its  part  of  a  joint 
program. 

(20  use.  880b,  880b-3(a) ) 
§  123.12     Authorized  activities. 

(a)  The  following  activities  are  au- 
thorized to  be  carried  out  with  financial 
assistance  made  available  under  this 
part  where  such  activities  are  designed 
to  carry  out  the  purpose  described  in 
§  123.01: 

(1)  Planning  for  and  taking  other 
steps  leading  to  the  development  of  bi- 
lingual education  programs  designed  to 
meet  the  special  educational  needs  of 
children  of  limited  English-speaking 
ability  in  schools  having  a  high  concen- 
tration of  such  children  from  families 
(i)  with  incomes  below  $3,000  per  year, 
or  (ii)  receiving  payments  under  a  pro- 
gram of  aid  to  families  with  dependent 
children  imder  a  State  plan  approved 
under  Title  IV  of  the  Social  Security  Act, 
including  research  projects,  pilot  projects 
designed  to  test  the  effectiveness  of  plans 
so  developed,  and  the  development  and 
dissemination  of  special  Instructional 
materials  for  use  in  bilingual  education 
programs.  For  purposes  of  this  section,  a 
school  shall  be  deemed  to  have  a  high 
concentration  of  the  children  described 
in  this  subparagraph  if  such  children 
constitute  at  least  10  per  centum  of  the 
enrollment  of  such  school  or  if  at  least 
50  such  children  are  enrolled  in  such 
school; 

(2)  Providing  (i>  preservice  training 
designed  to  prepare  persons  to  partici- 
pate In  the  programs  described  in  (a)  (1) 
of  this  section  as  teachers,  teacher-aides, 
or  other  ancillary  education  personnel 


training  and  development  programs  de- 
signed to  enable  such  persons  to  con- 
tinue to  improve  their  qualifications 
while  participating  In  such  programs; 
and 

(3)  Establishing,  maintaining,  and  op- 
erating the  programs  described  in  para- 
graph (a)(1)  of  this  section,  including 
(i)  activities  designed  to  develop  read- 
ing, writing,  and  speaking  skills  In  the 
English  language  and  in  the  dominant 
language  of  participating  children  of 
limited  English-speaking  ability;  or, 
where  instruction  is  provided  In  both 
such  languages,  activities  designed  to  de- 
velop other  academic  skills;  (ii)  activi- 
ties designed  to  impart  to  students  a 
knowledge  of  the  history  and  culture  as- 
sociated with  their  languages:  (iii)  ef- 
forts to  establish  closer  cooperation  be- 
tween the  school  and  the  home;  (iv) 
early  childhood  education  activities  re- 
lated to  the  purpose  described  in  §  123.01 
and  designed  to  improve  the  potential 
for  profitable  learning  activities  by  chil- 
dren of  limited  English-speaking  ability; 
IV)  adult  education  activities  related  to 
the  purpose  described  in  §  123.01,  par- 
ticularly for  parents  of  children  partici- 
pating in  the  programs  described  in  this 
paragraph:  (vi>  activities  designed  for 
dropouts  or  potential  dropouts  having 


§  123.1.?      Applirations. 

(a)  An  applicant  desiring  to  receive 
assistance  under  this  part  for  any  fiscal 
year  shall  submit  to  the  Commissioner 
an  application  therefor  for  that  fiscal 
year,  which  application  shall  set  forth 
a  program  of  such  size,  scope,  and  design 
as  will  make  a  substantial  step  toward 
achieving  the  purpose  described  in 
§  123.01,  and  such  policies  and  proce- 
dures as  will  assure  that  the  applicant 
will  use  the  funds  received  under  this 
part  only  for  the  activities  described  In 
§  123.12.  Tlie  Commissioner  may  require 
the  information  described  in  this  sec- 
tion to  be  submitted  either  in  a  single 
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application  or  sequentially,  and  may  re- 
quire additional  information  and  assur- 
ances of  selected  applicants.  Such  appli- 
cation, together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  by  the 
Commissioner. 

(20  U.S.C.  880b-3(a)(3),  880b-3(b)  (1),  1231 
(d)) 

(b)  Applications  for  assistance  under 
this  part  shall  contain  the  following  as- 
surances and  Information: 

(1)  Administration  by  applicant.  An 
assurahce  that  the  activities  for  which 
assistance  Is  sought  under  this  part  will 
be  administered  by  or  under  the  super- 
vision of  the  applicant; 

(2)  Methods  of  administration.  A  de- 
scription of  such  methods  of  administra- 
tion as  are  neCessary  for  the  proper  and 
efficient  operation  of  the  program; 

(3)  Supplementation  of  funds.  An  as- 
surance that  Federal  funds  made  avail- 
able under  this  part  for  any  fiscal  year 
will  be  so  used  (i)  as  to  suiiplement  and, 
to  the  extent  practicable,  increase  the 
level  of  funds  (including  funds  made 
available  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965) 
that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  by  the 
applicant  for  the  activities  described  in 
§  123.12,  and  (11)  in  no  case  as  to  sup- 
plant such  funds;  and  a  statement  of 
the  amount,  source,  and  use  of  funds 
available  for  such  activities  from  non- 
Federal  sources  and  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  for  the  fiscal  year  for  which 
assistance  is  sought,  and  for  the  fiscal 
year  pweceding  such  year; 

(4)  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to 
the  applicant  under  this  part; 

(5)  Evaluation,  reports,  and  records. 
An  assurance  (i)  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  avail- 
able under  this  part  have  been  effective 
in  improving  the  educational  opportuni- 
ties of  children  of  limited  English- 
speaking  ability;  and  (ii)  that  the  ap- 
plicant will  submit  to  the  Commissioner 
an  annual  report  and  such  other  reports, 
in  such  form  and  containing  such  infor- 
mation, as  he  may  reasonably  require 
to  carry  out  his  functions  under  this 
part,  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure 
the  correctness  and  vertification  of  such 
reports.  Reports  relating  to  performance 
and  evaluation  of  approved  programs 
shall  be  submitted  to  the  Commissioner 
not  less  frequently  than  twice  annually, 
and  shall  include  averages  of  standard- 
ized achievement  test  scores  or  other 
objective  measurement  of  the  success  of 
such  programs  in  attaining  the  objec- 
tives stated  in  the  applicant's  program 
application; 


(6)  Participation  of  part-time  stu- 
dents. An  assurance  that  provision  has 
been  made  for  the  participation  in  the 
proposed  program  of  children  of  limited 
English-speaking  ability  who  are  not 
enrolled  in  the  schools  of  the  applicant 
on  a  full-time  basis,  and  a  description 
of  the  provisions  for  such  participation; 

(7)  Use  of  educational  resources.  A 
description  of  provisions  made  by  the 
applicant  for  the  utilization  in  connec- 
tion with  the  proposed  program  of  the 
assistance  of  persons  with  expertise  in 
the  educational  problems  of  children  of 
limited  EngUsh-speaking  ability,  and  for 
optimum  use  in  such  program  of  the 
cultural  and  educational  resources  in 
the  area  to  be  served.  For  purposes  of 
this  subparagraph,  the  term  "cultural 
and  educational  resources"  Includes 
State  educational  agencies,  institutions 
of  higher  education,  nonprofit  private 
schools,  and  public  and  nonprofit  private 
agencies  such  as  Ubraries.  museums,  mu- 
sical and  artistic  organizations,  and 
educational  radio  and  television  outlets; 

(8)  Review  by  State  educational 
agency.  A  statement  indicating  that  the 
appropriate  State  educational  agency 
(as  defined  In  20  U.S.C.  881  (k) )  has  been 
given  a  reasonable  opportunity  (at  least 
15  days)  to  review  the  proposed  pro- 
gram. Including  the  Identity  of  the  State 
official  or  agency  to  whom  the  proposed 
program  has  been  submitted  for  such 
review  and  the  date  of  such  submission, 
and  a  copy  of  any  recommendations 
made  by  such  official  or  agency.  In  the 
case  of  an  application  submitted  by  an 
elementary  or  secondary  school  for  In- 
dian children  on  a  reservation  which  is 
operated  or  funded  by  the  Department 
of  the  Interior,  the  Secretary  of  the  In- 
terior or  his  designate  shall  be  treate(i 
as  the  appropriate  State  educational 
agency  for  purposes  of  this  sub- 
paragraph; 

(9)  Religious  activity.  An  assurance 
that  Federal  funds  made  available  under 
this  part  wUl  not  be  used  in  connection 
with  any  sectarian  activity  or  reUgious 
worship,  or  in  cormection  with  any  part 
of  a  school  or  department  of  Divinity. 
The  term  "school  or  department  of 
Divinity"  means  an  institution  or  a  de- 
partment or  branch  of  an  institution 
whose  program  is  specifically  for  the  edu- 
cation of  students  to  prepare  them  to 
become  ministers  of  reUglon  or  to  enter 
upon  some  other  reUgious  vocation,  or 
to  prepare  them  to  teach  theological 
subjects: 

(10)  Coordination.  A  statement  of 
procedures  employed  by  the  applicant  to 
coordinate  its  proposed  program  with 
activities  funded  under  any  other  law  of 
the  United  States;  and 

(11)  Cross-reference.  The  assurances 
and  information  described  in  :§  123.15 
(a)  and  123.16(a). 

(20  use.  880b-3(a)    (1).  (2),  (4).  (5),   (6), 
(7),  and  (8).  880b-3(b)  (4) .  886) 

§123.14      Criteria  for  assistance. 

(a)  Initial  applications.  In  approving 
applications  submitted  by  local  educa- 
tional agencies  (or  by  such  agencies  ap- 


plying jointly  with  institutions  of  higher 
education)  where  such  agencies  have  not 
received  assistance  under  this  part  dur- 
ing the  fiscal  year  prior  to  the  fiscal  year 
for  which  assistance  is  sought,  the  Com- 
missioner shall  apply  the  following 
criteria : 

(1)  Objective  criteria.  (GO  points)  The 
need  for  such  assistance,  as  indicated  by 
the  number  and  percentage  of  children 
of  limited  English-speaking  ability  be- 
tween the  ages  of  3  and  18,  inclusive,  re- 
siding in  the  school  district  served  by  the 
applicant  agency;  and 

(2)  Educational  and  programmatic 
criteria.  ( 120  points)  The  extent  to  which 
the  proposed  program  promises  to  in- 
crease the  educational  opportunities  of 
children  of  limited  English-speaking 
ability  in  the  school  district  served  by  the 
applicant  agency,  as  indicated  by  the  fol- 
lowing: 

(1)  Needs  assessment.  (15  points)  The 
extent  to  which  the  applicant  has  identi- 
fied and  demonstrated  by  objective  evi- 
dence the  nature  and  magnitude  of  the 
educational  needs  to  be  addressed  by  the 
proposed  program,  and  the  extent  of  the 
reeds  so  identified; 

(ii)  Statement  of  objectives.  (10 
points)  The  extent  to  which  the  applica- 
tion sets  forth  one-year  and  five-year  ob- 
jectives in  relation  to  the  needs  assessed 
which  are  interrelated,  specific  measur- 
able, and  realistically  attainable  within 
the  specified  periods; 

(iii)  Activities.  (30  points)  The  extent 
to  which  the  activities  included  in  the 
proposed  program  promise  to  result  in 
the  attainment  of  the  applicant's  stated 
objectives; 

(iv)  Staffing.  (10  points)  The  extent  to 
which  the  application  (a)  sets  forth  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  (b)  pro- 
vides for  continuing  training  of  profes- 
sional and  paraprofessionaJ  staff  which 
promises  to  increase  the  effectiveness  of 
the  proposed  program; 

(v)  Use  of  educational  resources.  (5 
points)  The  extent  to  which  the  appli- 
cant proposes  to  utilize  the  expertise  and 
cultural  and  educational  resources  de- 
scribed in  §  123.13(b)(7): 

(vi)  Parent  and  community  involve- 
ment. (5  points)  The  extent  to  which  the 
application  (a)  delineates  specific  oppor- 
tunities for  the  participation  of  the  com- 
munity advisory  group  described  in 
§  123.16  in  the  planning,  implementation, 
and  evaluation  of  the  proposed  program, 
and  (b)  includes  evidence  that  such  par- 
ticipation has  been  encouraged  and  has 
in  fact  occurred; 

(vii)  Delivery  of  services.  (5  points) 
The  extent  to  which  the  application  sets 
forth  a  plan  for  meeting  the  logistical  re- 
quirements of  the  proposed  activities,  in- 
cluding a  description  of  adequate  and 
conveniently  available  facilities  and 
equipment; 

(viii)  Resourc» management. i5  points) 
The  extent  to  which  the  application  con- 
tains evidence  that  (a)  the  costs  of  pro- 
gram components  are  reasonable  In  rela- 
tion to  the  expected  benefits;    (b)    the 
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proposed  program  will  be  coordinated 
with  existing  efforts;  and  (c)  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  fimds  requested  for  purchase 
of  equipment  necessary  for  implemen- 
tation of  the  proposed  program: 

tixi  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth 
a  foraiat  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program  in  attaining  the  stated  objec- 
tives, including  (a)  a  statement  of  the 
criteria  by  which  attainment  of  objec- 
tives is  to  be  measured:  <b)  a  description 
of  the  instruments  to  be  used  to  collect 
data  for  evaluation  of  the  proposed  pro- 
gram (and  the  method  to  be  used  to 
validate  such  instruments  where  neces- 
sary), or  a  description  of  the  procedure 
to  be  employed  in  selecting  such  instru- 
ments ;  ( c  >  an  assessment  of  the  validity 
of  such  instruments  when  used  to  eval- 
uate the  language  skills,  academic 
achievement,  academic  aptitude,  or  gen- 
eral intelligence  of  children  whose  dom- 
inant langiiage  is  other  than  English: 
(di  a  timetable  for  the  collection  of  data 
for  evaluation,  and  a  description  of  ^he 
method  to  be  used  to  review  the  progfkm 
in  light  of  such  data:  and  (e>  provisions 
for  comparison  of  evaulation  restilts 
with  norms,  control  group  performance, 
re.sults  of  other  programs,  or  other  ex- 
ternal standards : 

(x>  Dissemination.  (5  points)  The  ex- 
tent to  which  the  application  sets  forth 
provisions  for  disseminating  the  results 
of  the  proposed  program  and  making 
materials,  techniques,  and  other  outputs 
re.'=;ulting  therefrom  available  to  persons 
residing  in  the  school  district  served  by 
the  applicant  local  educational  agency, 
the  general  public,  and  those  concerned 
with  the  educational  opportunities  of 
children  of  limited  English-speaking 
ability :  and 

(xi)  Continuation  of  program.  (15 
points)  The  extent  to  which  the  proposed 
program  is  designed  in  such  a  manner  as 
to  facilitate  the  continuation  of  such 
program  as  part  of  the  regular  school 
program  of  the  applicant  local  educa- 
tional agency  upon  the  unavailability  of 
assistance  imder  this  part. 

(20  U.SC.  880b-l(b),  880b-3(a)  (2),  (3). 
(6).  and  (8).  880b-3(b)  (1)  and  (2),  880b-3 
(b)(3)(A).  1231d  Sen.  R«pt.  No.  91-634.  57 
(1970);  Sen.  Rept.  No.  90-726,  49  (1967)) 

(b)  Continuation  of  assistance.  In  ap- 
proving applications  by  l(3cal  educational 
agencies  (or  such  agencies  applying 
.  jointly  with  institutions  of  higher  edu- 
cation! for  assistance  to  continue  pro- 
grams assisted  under  this  part  during  the 
fiscal  year  prior  to  the  fiscal  year  for 
which  assistance  is  sought,  the  Commis- 
sioner shall  apply  the  follouing  criteria: 

(It  Program  results.  (70  points)  The 
extent  to  which  (i)  the  applicant  dem- 
onstrates, by  evaluation  reports  and 
other  objective  evidence,  that  the  pro- 
gram proposed  to  be  continued  has  been 
successful  in  meeting  the  special  educa- 
tional needs  of  children  of  limited  Eng- 
lish-speaking ability,  and  (11)  such  pro- 
gram has  been  modified  In  the  light  of 
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such  evidence  so  as  to  increase  the  likeli- 
hood of  success  in  meeting  such  needs; 

(2)  Continuation  of  program.  (20 
points)  The  extent  to  which  the  appli- 
cant local  educational  agency  has  as- 
sumed financial  responsibility  for  activi- 
ties assisted  under  this  part  in  prior 
fiscal  years ;  and 

(3)  Other  educational  criteria.  (90 
points)    The  extent  to  which  the  pro- 


(b)  Any  program  involving  the  joint 
participation  df  children  enrolled  in  both 
public  and  nonprofit  private  schools 
shall  include  such  provisions  as  are  nec- 
essary to  prevent  the  separation  of  such 
children  by  school  or  religious  afiiliation 
in  any  program  activity. 

(c)  The  activities  included  in  such 
programs  shall  be  carried  out  at  such 
locations  as  will  efficiently  and  conven- 


posed  new  activities  satisfy  the  criteria  ^ntly  serve  the  children  enrolled  in  the 


set    forth    in    paragraphs    (a)(2)     (ii) 

through  (x)  of  this  section. 

(20   U.S.C.   880b-3(a)(3).   880b-3(b)(l)    and 

(3)(A)) 

(c)   Funding    criteria.    In    approving 
applications  for  assistance  under  this 
part,  the  Commissioner  shall  give  pref- 
erence  to  the  applicants  described  in 
paragraph   (b)    of  this  section,  except 
that  he  shall  not  approve  an  application 
for  assistance  for  any  fiscal  year  after 
the    fifth    consecutive    fiscal    year    for 
which  assistance  has  been  provided  to 
the   applicant   imder   this   part,   imless 
such  application  sets  forth  a  program  of 
exceptional  merit  or  promise,  or  demon- 
strates  the   existence   of   exceptionally 
urgent  educational  needs.  The  Commis- 
sioner shall  not  be  required  to  approve 
anj-  application  submitted  by  an  appli- 
cant described  in  paragraph  (b)  of  this 
section  if  such  applicant  fails  to  demon- 
strate, on  the  basis  of  the  criteria  set 
forth  in  paragraph  (b)(1)   of  this  sec- 
tion, that  it  has  made  substantial  prog- 
ress in  achieving  the  purpose  described 
in  §  123.01.  The  Commissioner  shall  not 
be  required  to  approve  any  application 
for  assistance  under  this  part  which  does 
not  meet  the  requirements  of  this  part 
or  which  sets  forth  a  program  of  such 
insufficient   promise   for   achieving   the 
purpose  described  in  §  123.01  that  its  ap- 
proval is  not  warranted.  In  approving 
applications   for   assistance   under   this 
part,  the  Commissioner  shall  take  into 
consideration  any  recommendations  of- 
fered by  the  appropriate  State  educa- 
tional agency  to  the  extent  such  recom- 
mendations are  consistent  with  the  cri- 
teria set  out  in  this  section. 

(20    U.S.C.    Bflt^dUb),    880b-3(a)  (3).    880b- 
3(b)    (1).  (3)(A).  and  (4)) 

§  12.^.15      Parti<-ipalion    of    children    en- 
rolled in  private  srhool.s. 

(a)  Applications  submitted  imder  this 
part  shaJl  contain  an  assurance  that,  to 
the  extent  consistent  with  the  number 
of  children  of  limited  English-speaking 
ability  enrolled  in  nonprofit  private 
schools  In  the  area  to  be  served,  provi- 
sion has  been  made  for  participation  of 
such  children  in  the  proposed  program, 
and  a  description  of  the  provisions  which 
have  been  made  for  such  participation. 
Such  provisions  shall  assure  that  the 
special  educational  needs  of  such  chil- 
dren axe  addressed  to  the  same  extent  as 
the  special  educational  needs  of  children 
of  limited  EInglish-speaking  ability  en- 
rolled in  the  schools  of  the  applicant 
local  educational  agency. 

(20   US.C.    880b-3(b)(3)(B)) 


affected  public  and  nonprofit  private 
schools.  Public  school  personnel  may  be 
made  available  in  other  than  public 
school  facilities  to  the  extent  necessary 
to  provide  special  services  for  children 
of  limited  English-speaking  ability,  when 
such  services  are  not  normally  provided 
by  the  affected  nonprofit  private  school. 
The  applicant  local  educational  agency 
sliall  maintain  administrative  direction 
and  control  over  any  such  services. 

(d)  Mobile  and  portable  equipment 
may  be  used  on  nonprofit  private  school 
premises  only  for  such  time  within  the 
program  period  as  may  be  necessary  for 
the  succes.sful  participation  in  such  pro- 
gram by  children  enrolled  in  such  private 
schools. '  Provisions  for  special  services 
for  children  enrolled  in  nonprofit  private 
schools  shall  not  Include  the  payment  of 
salaries  for  teachers  or  other  employees 
of  such  schools  (except  for  services  per- 
formed after  school  hours  when  such 
teachers  or  other  employees  are  not 
under  the  direction  and  control  of  such 
schools),  nor  shall  they  include  the  use 
of  equipment  other  than  mobile  or  port- 
able equipment  on  private  school  prem- 
ises or  any  construction,  remodeling,  or 
repair  of  private  school  facilities.  "Mobile 
or  portable  equipment."  for  purposes  of 
this  paragraph,  means  manufactured 
items  which  have  an  extended  useful 
life  and  are  not  consumed  In  use,  and 
which  are  not  permanently  fastened  to 
the  building  or  the  grounds. 

(20USC.880b-3(b)  (3)(B)) 

§  123.16      Parent  and  eommiiiiily  purtici- 
palion. 

(a)  Applications  submitted  imder  this 
pajt  shall  contain  an  assurance  (1)  that 
the  applicant  local  educational  agency 
will  consult  with  a  community  advisory 
group  established  In  accordance  with 
paragraph  (c)  of  this  section  at  least 
once  a  month  (In  formal  meetings  open 
to  the  public)  ■  1th  respect  to  policy 
matters  arising  i».  the  administration 
and  operation  of  any  program  assisted 
imder  this  part;  (2)  that  such  agency 
will  provide  such  group  with  a  reason- 
able opportunity  periodically  to  observe 
(upon  prior  and  adequate  notice  to  such 
group  and  such  agency  may  agree)  and 
comment  upon  all  activities  included  In 
any  program  assisted  under  this  part; 
and  (3>  that  such  agency  will  make  such 
provisions  as  are  necessary  to  insure  the 
participation  of  such  group  in  the  evalu- 
ation of  any  program  assisted  under  this 
part. 

(b)  Applicants  for  assistance  imder 
this  part  shall  afford  the  community  ad- 
visory group  established  In  accordance 
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with  paragraph  (c)  of  this  section  a  rea- 
sonable opportunity  (not  less  than  15 
days)  to  review  and  comment  upon  pro- 
posed programs  prior  to  submission  of 
applications  for  assistance  to  the  Com- 
missioner, In  connection  with  such  re- 
view, applicants  for  continuation  funding 
(as  described  in  §  123.14(b))  shall  fur- 
nish to  such  groups  copies  of  the  reports 
and  records  described  in  §  123.13(b)(5) 
for  the  preceding  fiscal  year.  Such  appli- 
cants shall  submit  with  their  applications 
(1)  a  list  of  the  name,  address,  and 
dominant  language  of  each  member  of 
the  community  advisory  group;  (2)  evi- 
dence that  the  names  of  the  members  of 
such  group  and  a  statement  of  the  pur- 
pose of  such  group  have  been  published 
in  a  newspaper  of  general  circulation  or 
otherwise  made  public;  (3)  a  statement 
of  the  date  the  application  was  submitted 
to  such  group  for  review  and  comment; 
and  (4)  the  written  comments  or  recom- 
mendations, if  any,  made  by  such  group 
with  respect  to  such  application. 

(c )  At  least  50  per  centum  of  the  mem- 
bers of  the  community  advisory  group  re- 
quired by  this  section  shall  be  parents  of 
children  directly  affected  by  the  pro- 
posed program.  In  addition,  the  applicant 
local  educational  agency  may  select  as 
members  of  such  group  members  of  civic 
and  community  organizations,  teachers, 
and  secondary  school  students  represent- 
ative of  the  population  to  be  served  by 
the  proposed  program. 

(20  U.S.C.  1231d;  Sen.  Rept.  No.  91-634,  57 
(1970)) 

[PR  Doc.73-20803  Filed  9-28-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[  24  CFR  Part  1710] 

(Docket  No.  R-73-228I 

LAND   REGISTRATION 

Exemptions  and  Filings;  Notice  of  Proposed 
Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (15  U.S.C.  1701  et  seq.)  It  Is 
proposed  to  amend  §§  1710.13  and 
1710.26,  Part  1710,  Chapter  IX,  Title  24 
of  the  Code  of  Federal  Regulations, 
published  in  the  Federal  Register  on 
September  4.  1973.  at  38  FR  23865. 

Section  1710.13  provides  for  regulatory 
exemptions.  The  proposed  amendment 
to  this  section  would  exempt  from  the 
Act  the  sale  of  fewer  than  fifty  lots  in  a 
subdivision  platted  of  record  In  which 
ninety-five  percent  of  developer's  sales 
consist  of  lots  upon  which  there  are  resi- 
dential, commercial  or  industrial  build- 
ings, or  upon  which  the  developer  is  un- 
conditionally obligated  to  construct  such 
buildings  within  2  years,  or  which  are 
being  sold  or  leased  to  any  person  who 
acquires  such  lots  for  the  purpose  of 
engaging  in  the  business  of  constructing 
residential,  commercial,  or  Industrial 
buildings.  OILSR's  experience  has  Indi- 
cated that,  for  such  developers,  the  bur- 


den of  registration  is  excessive  and  un- 
necessary both  because  of  the  limited 
character  and  the  smadl  number  of  such 
Incidental  sales  of  lots.  The  requirement 
that  the  subdivision  be  platted  of  record 
before  it  can  qualify  for  the  exemption 
will  assist  the  states  in  controlling  this 
type  of  development  and  will  give  the  lot 
purchaser  the  protection  afforded  by  the 
State  and  local  platting  laws.  The  em- 
phEisis  on  recorded  plats  in  consistent 
with  the  Office  of  Interstate  Land  Sales 
Registration's  policy  of  encouraging  ef- 
fective State  or  local  subdivision  control 
laws.  This  policy  was  originally  an- 
nounced on  November  8,  1972  in  a  state- 
ment before  the  National  Association  of 
Real  Estate  License  Law  Officials.  It  was 
also  included  in  the  testimony  before  the 
Subcommittee  on  Housing,  House  Com- 
mittee on  Banking  and  Currency  on 
May  8, 1973  and  discussed  at  the  Federal- 
State  workshop  in  Kansas  City  in  June, 
1973.  The  numerical  limitation  of  this 
exemption  is  consistent  with  the  number 
of  lot  sales  ordinarily  subjecting  an  of- 
fering to  coverage  under  the  Interstate 
Land  Sales  Full  Disclosure  Act  as  well  as 
with  the  exemption  policy  authorized 
under  section  1403(a)(3).  (a)(9)  and 
(b)  of  the  Act. 

Section  1710.26  deals  with  the  accept- 
ance of  materials  filed  with  the  State 
authorities  listed  in  that  Section.  The 
amendment  would  limit  the  Office  of 
Interstate  Land  Sales  Registration's  ac- 
ceptance of  materials  filed  with  the  four 
States  to  filings  for  subdivision  located 
within  those  States.  It  is  hoped  that  this 
action  will  assist  the  States  in  dealing 
with  local  problems  of  subdivision  control 
and  help  to  make  their  function  in  this 
regard  more  efficient. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  com- 
ments or  suggestions  as  they  deem  perti- 
nent. Communications  should  identify 
the  subject  matter  by  the  above  title  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10150,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  All  communications  received  on 
or  before  October  30,  1973,  will  be  con- 
sidered before  taking  action  on  the  pro- 
posal. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  A  copy  of  each  writ- 
ten submittal  will  be  available  for  public 
inspection  during  business  hours  at  the 
above  address. 

The  proposed  amendments  to 
§§  1710.13  and  1710.26  of  Part  1710. 
Chapter  IX  of  24  CFR  read  as  follows: 

1.  Section  1710.13  is  amended  to  add 
the  following  new  paragraph  (c)  and  to 
revise  the  last  portion  of  that  section  to 
read  as  follows: 

§  1710.13      Regiilalory  exemptions. 

•  •  *  •  •y 

(c)  The  sale  or  lease  of  lots  in  a  sub- 
division which  would  otherwise  be  cov- 
ered by  the  Act,  provided  that  the  num- 
ber of  such  sales  Ls  less  than  fifty  lots 
and  not  more  than  five  percent  of  the 


developers  total  lots  in  the  subdivision 
platted  of  record,  and  provided  further; 
that  the  other  lot  sales  are  exempt  be- 
cause they  are  sales  of  lots  upwn  which 
there  are  residential,  commercial,  or  in- 
dustrial buildings,  or  upon  which  the  de- 
veloper is  unconditionally  obligated  to 
construct  such  buildings  within  two 
years,  or  which  are  being  sold  or  leased 
to  any  person  who  acquires  such  lots  for 
the  purpose  of  engaging  in  the  business 
of  constructing  residential,  commercial 
or  industrial  buildings  thereon. 

The  foregoing  exemptions  are  available 
where  the  particular  factual  circum- 
stances of  the  sale  or  lease  meet  the  ex- 
press requirements  of  the  exemption 
provision  unless  the  method  of  disposi- 
tion is  adopted  for  the  purpose  of  evasion 
of  the  Act.  No  formal  written  decision  is 
required,  but  an  exemption  advisory 
opinion  pursuant  to  §  1710.15  may  be  ob- 
tained if  desired. 

2.  Section  1710.26  is  revised  to  read  as 
follows : 

§  1710.26     Stale    filings — aceeptable   fil- 
ings. 

With  respect  to  subdivisions  located 
within  and  filed  with  the  State  authori- 
ties in  one  of  the  States  listed  below,  the 
Secretary  has  determined  that  material 
initially  filed  with  and  allowed  to  become 
effective  by  the  authorities  in  that  State 
may  be  accepted  pursuant  to  §  1710.25: 

(a)  California. 
J  (b)  Florida,  except  as  to  material  filed 
with  State  Authorities  prior  to  enact- 
ment of  Section  478,  Florida  statutes, 
effective  August  1, 1967. 

(c)  Hawaii,  except  as  to  material  filed 
with  State  authorities  prior  to  the  en- 
actment of  Act  223,  Session  laws  of 
Hawaii  1967. 

(d)  New  York. 

Material  filed  with  one  of  the  above 
States  for  a  subdivision  located  outside 
of  that  State  will  not  be  acceptable  as 
a  Statement  of  Record  for  the  purposes 
of  this  part. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  79  Stat.  670,  42, 
U.S.C.  3535(d),  1419,  82  Stat.  598,  15  U.S.C. 
1718,  Secretary's  delegation  of  authority  pub- 
lished at  37  FR  5071.) 

Issued  at  Washington,  D.C,  Sept.  27, 
1973. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Adininistrator. 

[FRDoc.73-20869  FUed  9-28-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  2-10;  Notice  6] 

BUS  WINDOW  RETENTION  AND  RELEASE 

Proposed  Exemption  for  Prison  Buses    /' 

This  nptlce  proposes  an  sunendment  to 

Motor  Vechide  Safety  Standard  No.  217. 

"Bus  Window  Retention  and  Release," 
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appearing  at  49  CFR  571.217,  that  would 
exempt  buses  manufactured  for  use  to 
transport  prison  inmates  or  other  per- 
sons imder  physical  restraint  from  the 
standard. 

Standard  No.  217  was  published 
May  10,  1972  (37  FR  9394> ,  and  amended 
September  6.  1972  (37  FR  18034), 
March  6,  1973  (38  FR  6070),  and 
March  23,  1973  (38  FR  7562)  (correc- 
tion >.  The  NHTSA  has  received  a  peti- 
tion from  the  Bureau  of  Prisons,  U.S. 
Department  of  Justice,  requesting  an 
exemption  from  the  standard  for  buses 
that  are  purchased  for  the  purpose  of 
transporting  prison  inmates.  Standard 
No.  217  requires  each  bus  to  contain 
emergency  exists  of  specified  minimum 
area  that  are  operable  by  bus  occupants, 
and  specifies  performance  requirements 
for  window  retention  and  release.  The 
request  from  the  Bureau  of  Prisons  re- 
flects concern  that  these  requirements 
are  incompatible  with  the  necessity  that 
buses  used  in  the  transportation  of 
prison  inmates  be  able  to  confine  their 
occupants  in  transit. 

The  NHTSA  recognizes  that  the  need, 
as  determined  by  the  institution  in  ques- 
tion, to  restrain  some  tjrpes  of  inmates, 
may  outweigh  the  motor  vehicle  safety 
benefits  provided  by  releasable  windows 
in  such  buses,  and  proposes  in  this  no- 
tice to  grant  the  request  by  exempting 
from  the  standard  buses  manufactured 
for  the  transportation  of  persons  under 
physical  restraint. 

Accordingly,  it  is  proposed  that  S3., 
Application,  of  5  571.217  (Motor  Vehicle 
Safety  Standard  No.  217)  of  Title  49, 
Code  of  Federal  Regiilations.  be  amended 
to  read  as  follows: 

§371.217      [Amended! 

•  «  •  •  • 

S3.  Application.  This  standard  applies 
to  buses,  except  for  buses  manufactured 
for  the  purpose  of  transporting  persons 
under  physical  restraint. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  fclose 
of  business  oa  the  cominent  closing  date 
indicated  below  wUl  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  It  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 


interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  November  1, 
1973. 

Proposed  effective  date:  thirty  days 
from  publication  of  the  flaal  rule. 

(Seca.  103,  113,  and  119,  Pub.  E.  89-563,  80 
SUt.  718.  15  UJS.C.  1392,  1401.  1407;  delega- 
tion of  authjmty  at  49  CTR  1.51,  49  CFR 
501.8) 

Issued  on  September  25. 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc. 73-20816  Piled  9-28-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  ] 

I  Docket  No.  197701 

COMMUNICATIONS  SATELLITE  CO. 

Financial  Rules;  Extension  of  Time  for 
Comments 

In  the  Matter  of  amendment  of  Part 
25  of  the  Commission's  Rules  and  Regu- 
lations with  respect  to  Commission  au- 
thorization of  the  issuance  of  securities, 
borrowing  of  money,  or  £issumptloa  of 
obligations  in  respect  of  the  securities  of 
another  person  by  the  Communications 
Satellite  Corporation. 

1.  The  Communications  Satellite  Cor- 
poration (Comsat)  and  COMSAT  Gen- 
eral Corporation  (Comsat  General)  have 
filed  a  joint  request,  dated  September  20. 
1973,  to  extend  to  October  30,  1973  the 
time  for  filing  comments  in  the  above- 
referenced  proceeding. 

2.  By  an  order,  released  July  24,  1973 
[38  FR  202751,  the  Chief,  Common  Car- 
rier Bureau  extended  the  original  time 
for  filing  comments  in  this  proceeding 
for  a  period  of  60  days,  that  is,  to  Sep- 
tember 24,  1973  for  comments  and  to  Oc- 
tober 5,  1973  for  reply  comments.  This 
extension  was  granted  on  condition  that 
Comsat  or  Comsat  General  notify  the 
Commission  at  least  60  days  in  advance 
should  either  corporation  propose  to  en- 
g£ige  in  any  financing  during  the  period 
prior  to  final  Commission  action  on  the 
rules  proposed  in  this  proceeding. 

3.  On  September  12.  1973,  the  Com- 
mission released  a  Memorandum  Opin- 
ion, Order  and  Authorization  (FCC-968) , 
relating  to  Comsat's  applications  for  a 
domestic  satellite  system,  which  required 
Comsat  to  submit  to  the  Commission 
within  60  days  a  revised  plan  for  the  fi- 
nancing of  Comsat  General.  Comsat's 
wholly  owned  subsidiary.  Comsat  and 
Comsat  General  state  that  because  this 
decision  requires  their  reconsideration  of 
the  various  means  of  meeting  the  finan- 
cial requirements  of  Comsat  General, 
they  believe  it  is  necessary  to  give  fur- 
ther consideration  to  the  comments  being 
prepared  in  this  rulemaking  proceeding 
which  contains  proposed  financial  rules 
that  would  be  applicable  to  Comsat  Gen- 
eral, as  well  as  to  Comsat 


4.  Accordingly,  pursuant  to  S  0.303(c) 
of  the  Commission's  rules  and  regula- 
tions, since  good  cause  has  been  shown  to 
exist,  It  is  ordered.  That  the  time  for 
filing  comments  in  the  above-referenced 
proceeding  is  extended  until  October  24, 
1973,  and  the  time  for  filing  reply  com- 
ments is  extended  until  November  5, 
1973,  provided  that  Comsat  and  Comsat 
General  comply  with  the  condition  men- 
tioned in  paragraph  2  above,  which  was 
contained  in  the  July  24,  1973  Order  in 
this  proceeding. 

Adopted:  September  21,  1973. 

Released:  September  25,  1973. 

Federal  Communications 
Commission, 
[SEALl        A.  C.  Roseman. 

Chief,  International  <fe  Satellite 
Communications  Division 
For:  Chief,  Common  Carrier 
Bureau 

(PR  Doc.73-20782  Piled  9-28-73;8:46  am) 

INTERSTATE  COKAMERCE 
COMMISSION 


[  49  CFR  Part  1307  ] 

|ExParteMO-881 

DETENTION  OF  MOTOR  VEHICLES— 
NATIONWIDE 

Notice  of  Proposed  Rulemaking  and  Order, 
Extension  of  Time 

September  21,  1973. 
At  the  request  of  Mr.  John  S.  Fessen- 
den.  Attorney  for  The  Eastern  Central 
Motor  Carriers  Association,  Inc.,  and  the 
Middle  Atlantic  Conference,  the  time  for 
filing  initial  statements  In  the  above- 
entitled  proceeding  (38  FR  18691,  July  13, 
1973)  has  been  extended  from  October  1, 
1973.  to  November  15,  1973.  The  time  for 
filing  reply  statements  has  been  extended 
from  October  26,  1973,  to  December  10, 
1973. 


Robert  L.  Oswald. 
Secretary. 


[SEALl 
[PR  Doc.73-20810  Piled  9-28-73:8:45  am] 


VETERANS  ADMINISTRATION 
[  38  CFR  Part  21  ] 

COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Membership 

It  Is  proposed  to  amend  !  21.4207  to 
provide  that  the  Committee  on  Educa- 
tional Allowances  be  composed  only  of 
Federal  employees. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposal  to  Ad- 
ministrator of  Veterans  Affairs  (27H), 
Veterans  Administration,  810  Vermont 
Avenue  NW,  Washington.  DC  20420.  All 
relevant  material  received  before  Octo- 
ber 31,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  Inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  pjn.  Monday  through  Friday 
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(except  holidays) .  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  OfBce  for 
the  purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central  Of- 
fice Veterans  Assistance  Unit  in  rocwn 
132.  Such  visitors  to  any  VA  field  station 
will  be  Informed  that  the  records  are 
available  for  inspection  only  in  Central 
OCBce  suid  furnished  the  address  and  the 
above  room  number. 

Notice  Is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  final  approval. 

In  5  21.4207.  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.4207      Failure  of  school  to  meet  re- 
quirements. 

When  the  Veterans  Administration 
discovers  facts  which  appear  to  warrant 
a  finding  that  the  school  is  in  violation 
of  specific  criteria  of  38  U.S.C.  chs.  34, 
35  or  36,  Including  failure  to  meet  re- 
quirements for  approval  of  a  course  of- 
fered to  a  veteran  or  eligible  person  and 
Institution  of  policies  regarding  payment 
of  tuition  and  fees  so  as  to  deny  the 
benefits  of  the  advance  payment  pro- 
gram, the  facts  will  be  referred  to  the 
field  station  Committee  on  Educational 
Allowances. 

(a)  Committee  on  Educational  Al- 
lowances. The  Committee  on  Educational 
Allowances  in  the  field  station  is  author- 
ized to  make  recommendations  on  action 
to  be  taken  for  the  purposes  of  this  sec- 
tion, subject  to  approval  by  the  station 
head.  Tlie  committee  will  include  a  mini- 
vnxan  of  three  staff  members  designated 
by  the  station  head.  The  recommenda- 
tion of  the  committee,  when  approved  by 
the  station  head,  becomes  the  final  ad- 
ministrative decision  of  the  Veterans 
Administration  unless  an  application  for 


review  Is  filed  as  provided  in  paragraph 
(d)  of  this  section. 

«  •  •  •  • 

Approved  September  25,  1973. 
By  direction  of  the  Administrator, 

[SEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 
(PR    Doc.73-20796    PUed    9-28-73:8:45    am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  317, 38'.  ] 

JAR  CLOSURES  FOR   MEAT  AND 
POULTRY  FOOD   PRODUCTS 

Proposed  Requirement  for  Prevention  of 
Filth  and  Insect  Accumulation;  Extension 
of  Time  for  Comments 

On  July  23,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  19690) 
a  notice  (FR  Doc.  73-15045)  proposing 
to  amend  the  meat  inspection  regulations 
and  the  poultry  products  inspection  reg- 
ulations to  require  the  lids  of  glass  jars 
to  be  designed  to  prevent  the  possibility 
of  any  dirt  or  Insects  getting  into  the  jar, 
or  to  require  sealing.  Interested  persons 
were  given  until  October  1,  1973,  to  com- 
ment. 

The  Department  has  been  requested  to 
extend  the  period  of  time  within  which 
data,  views,  or  arguments  may  be  sub- 
mitted. Some  organizations  of  the  con- 
tainer Industry  were  unable  to  consider 
the  proposal  and  develop  significant  in- 
formation and  data  to  provide  for  sub- 
stantive submissions  before  the  dead- 
line. 

Since  the  Department  is  interest,d 
in  receiving  meaningful  comments,  these 
circumstances  are  considered  as  suffi- 
cient justification  for  an  extension  of  the 
time  originally  allotted  for  filing  com- 
ments. Accordingly,  any  person  who 
wishes  to  submit  written  data,  views,  or 

arguments     concerning     the     proposed 
amendments  may  do  so  by  filing  them. 


in  duplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  by  November  2, 1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  Scientific  Services,  Meat 
and  Poultry  Inspection  Program,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may 
be  made  for  such  views  to  be  presented 
prior  to  the  date  specified  in  the  preced- 
ing paragraph.  A  record  will  be  made  of 
all  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  p>erson  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup- 
port of  the  request  has  been  made  on 
groimds  that  Its  disclosure  could  ad- 
versely affect  such  person  by  disclosing 
information  in  the  nature  of  trade  se- 
crets or  commercial  or  financial  infor- 
mation obtained  from  any  person  and  is 
privileged  or  confidential.  If  it  is  deter- 
mined that  a  proper  showing  has  been 
made  in  support  of  the  request,  the  mate- 
rial will  be  held  confidential:  otherwise, 
notice  will  be  given  of  denial  of  such 
request  and  an  opportimlty  afforded  for 
withdrawal  of  the  submission.  Requests 
for  confidential  treatment  will  be  held 
confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  prc^osal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Septem- 
ber 27, 1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inst)ection  Service. 

IFR  Doc .73-20977  Filed  9-28-73:11 :27  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposal  rales  that  ar«  applicable  to  the  puNic  Not  ces 
of  he^;i!,rand  il?,?ga'ons  committee  meetings,  agency  decisions  and  rulings,  delegation,  of  authority,  filing  of  pet.tons  and  applicat.on, 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  FOURTEENTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 
Pursuant  to  secUcm  10(a)  ^2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463).  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptroller 
of  the  Currency's  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  of  the  Fourteenth  National 
Bank  Region  will  be  held  at  9  a.m.  on 
October  26,  1973,  at  the  Kona  Surf, 
Kona.  Hawaii. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulatiois  and 
policies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  in  the 
Fourteenth  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19'd)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3) ,  (4) .  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to 
open  meetings  and  public  particiRatlon 
therein. 

Dated  September  24,  1973. 

[SEALl  Ralph  L.  Wiser. 

Comptroller  of  the  Currency. 

|PR    Doc.73-20815    Ftled    9-28-73;8:45    ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

STATE   DIRECTOR.   NEVADA 

Delegation  of  Authority 

Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2d: 

A.  The  Associate  State  Director: 

Chief,  Division  of  Management 
Services; 

Program  Analyst.  Division  of  Manage- 
ment Services: 

Procurement  Clerk,  State  Office: 

Fire  Control  Officer; 

Assistant  Fire  Control  Officer; 

District  Managers; 

Chief.  Division  of  Administration  in 
each  District  Office   are   authorized   to 


exercise  the  State  Director's  authority  in 
the  following  specific  areas: 

1.  Negotiated  contracts.  May  enter 
into  contracts  pursuant  to  Section  302 
(c)  (2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act.  regardless  of 
amount.  This  authority  is  to  be  used  for 
rental  of  equipment  and  aircraft  and  for 
procurement  of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  pre-suppression.  where  the  order 
exceeds  $2,500. 

2.  Open  market  purchases.  May  enter 
into  contracts  pursuant  to  Section  302 
(c)  (3)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  for  supplies, 
services  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  transac- 
tion; and  for  construction  not  to  exceed 
$2,000  per  transaction;  provided  that  the 
requirement  is  not  available  from  estab- 
lished sources  of  supply. 

3.  Established  sources  of  supply.  May 
procure  supplies  and  services  available 
from  established  soiuties  of  supply  re- 
gardless of  amount. 

B.  The  Associate  State  Director; 
Chief.  Division  of  Management  Serv- 
ices; 

Program  Analyst,  Division  of  Manage- 
ment Services:  and  Procurement  Clerk, 
State  Office;  are  authorized  to  exercise 
the  State  Director's  authority  to  pur- 
chase capitalized  property  imder  author- 
*ity  of  subparagraphs  1.  2  or  3  above,  as 
appropriate. 

If  the  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  in  an  approved  equipment 
budget,  prior  approval  of  purchase  by 
the  Assistant  Director.  Administration  is 
required.  This  authority  may  be  exer- 
cised only  in  a  true  emergency  situation 
such  as  for  immediate  use  in  suppression 
of  active  fires  and  delivery  for  use  on 
that  fire  is  attainable. 

C.  Cadastral  Survey  Party  Chiefs  are 
authorized  to  enter  into  contracts  xmder 
section  302(c)(3)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  on 
the  Open  Market  for  supplies  and  ma- 
terials, excluding  capitalized  equipment, 
not  to  exceed  $500,  provided  that  the  re- 
quirement is  not  available  from  estab- 
lished sources. 

This  publication  supersedes  publica- 
tion in  the  Federal  Register,  Vol.  35,  No. 
253.  Thursday,  December  31,  1970,  on 
page  20016. 

Roger  J.  McCormack, 
Acting  State  Director,  Nevada. 

IFR  Doc.73-20749  Filed  9-28-73:8:45  am] 


Geological  Survey 

POWDER  RIVER  BASIN,  WYO. 

Classification  for  Competitive  Coal  Leasing 

Pursuant  to  authority  contained  In  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  D.S.C.  1451,  note),  and 
Secretary's  Order.  No.  2563  (15  FR  3193) , 
and  Secretary's  Order  No.  2948,  Federal 
lands  within  the  State  of  Wyoming,  have 
been  classified  as  subject  to  the  competi- 
tive coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows: 

(50)  Wyoming 

Powder  River  Basin  (Wyoming)  Known 
Leasing  Area  (Coal):  May  25,  1973,  3.951.486 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas- 
ing has  been  fUed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man- 
agement and  Is  also  of  record  In  the  Geo- 
logical Survey,  Reston,  Virginia  22092. 


Dated  September  6, 1973. 


W.  A.  Radlinski, 
Acting  Director. 


[PR  Doc .73-20785  PUed  9-28-73:8:46  am] 


Office  of  the  Secretary 

[INT  PES  73-53] 

CIBOLA  NATIONAL  WILDLIFE  REFUGE, 
ARIZ.  AND  CALIF. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  sec.  102(2)  (C)  of  the  Na- 
tional Environmental  PoUcy  Act  of  1969, 
Public  Law  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  envi- 
ronmental statement  which  proposes 
acquisition  by  the  Bureau  of  Reclama- 
tion of  the  remaining  4.207  acres  of  non- 
Federal  lands  within  the  Cibola  National 
Wildlife  Refuge  (Yuma  County,  Arizona, 
and  Imperial  County,  California)  and 
development  and  management  primarily 
to  provide  wintering  habitat  for  water- 
fowl on  the  Lower  Colorado  River. 

Copies  of  the  final  statement  are 
available  for  Inspection  at  the  following 
locations : 

Bureau  of  Sport  Plsherles  and  Wildlife 
500  Oold  Avenue  SW..  Room  9018 
P.O.  Box  1306 
Albuquerque,  New  Mexico  87103  ^ 
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Headquarters 

Cibola  National  Wildlife  Refuge 

Box  AP 

Blythe.  California  92226 

Bureau  of  Sport  Plsherles  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

18th  and  C  Streets  NW..  Room  2246 

Washington.  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Please  refer  to 
the  statement  niunber. 

Dated:  September  24.  1973. 

John  M.  Setol, 
.  Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

[PR  Doc.73-20748  Piled  9-28-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation    No.    A026] 

NORTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricultural 
credit  exists  in  the  following  ccmnties  in 
North  Carolhia: 


National  Park  Service 

WASHINGTON,   D.C.  AREA 

Notice  of  Intention  to  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  U.S.C.  20) .  public  notice  is  hereby 
given  that  on  Oct.  31,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
wtih  Landmark  Services,  Inc..  authoriz- 
ing it  to  provide  interpretive  shuttle 
service  for  the  public  in  the  Mall  area, 
National  Capital  Parks,  Arlington  Ceme- 
tery, and  such  other  centers  of  national 
interest  as  may  be  designated  in  the 
Federal  establishment  within  Washing- 
ton, DC,  and  vicinity. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  l>een 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it 
is  not  a  major  Federal  action  under  the 
Environmental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  enivronmental  as- 
sessment may  be  reviewed  in  the  Office 
of  the  Director,  National  Capital  Parks, 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washington,  D.C.  20242. 

The  foregoing  concessioner  hM  per- 
formed its  obligations  under  the  expa-ing 
cMi  tract  to  the  satisfaction  of  the '^Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above.  Is  entitled 
to  be  given  preference  In  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  by  Oct.  31, 1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated  September  27,  1973. 

Joseph  C.  Rumburg,  Jr., 
Acting  Associate  Director, 
National  Park  Service. 
[PR  Doc.73-20953  Piled  9-28-73;  10: 13  am] 


Alleghany 
Cherokee 


Henderson 
Transylvania 


The  Secretary  has  further  found  that 
such  general  need  for  argicultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas 
is  the  result  of  a  natural  disaster  con- 
sisting of  excessive  rains,  flooding,  and 
occurred  during  the  incidence  period  of 
May  27,  and  28,  1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
93-24.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  James  E.  Holshouser,  Jr., 
that  such  designation  be  made. 

Applications  tor  Emergency  loans 
must  be  received  by  this  Department 
prior  to  November  19.  1973.  for  physi- 
cal losses  and  prior  to  June  20,  1974,  for 
production  losses,  except  that  qualified 
borrowers  who  received  initial  loans 
pursuant  to  this  designation  may  be 
eligible  for  subsequent  loans.  The  ur- 
gency of  the  need  for  loans  in  the  desig- 
nated area  makes  it  impracticable  and 
contrary  to  the  public  interest  to  give 
advance  notice  of  proposed  rule  making 
and  invite  public  participation. 

Done  at  Washington,  D.C.  this  24th 
day  of  September,  1973. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc.73-20777  Filed  9-28-73;8:45  am) 


Forest  Service 

DAVIS  PEAK  AND  ELKHORN  MOUNTAIN 
ROADLESS  AREAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Rocky  Mountain  Region  of  the 
Forest  Service,  United  States  Depart- 
ment of  Agriculture,  has  prepared  a 
Draft  Environmental  Statement  for 
Management  of  Portions  of  the  Davis 
Peak  and  Elkhom  Mountain  Roadless 
Areas.  It  is  Forest  Service  Report  Num- 
ber USDA-FS-DES  (Adm)   74-31. 

The  Draft  Environmental  Statement 
was  filed  with  CEQ  Sept«nber  25.  1973. 

This  Environmental  Statement  con- 
cerns a  propossJ  for  the  "muTtidevelop- 
ment"  of  7,430  acres  of  heretofore  rocidr 
less  areas  in  northern  Colorado.  It  would 


permit  a  mixture  of  any  needed  land 
uses  and  activities  In  the  future  that  are 
environmentally  acceptable  and  compat- 
ible with  the  area's  particular  economic 
and  social  potential.  The  initial  activity 
would  consist  of  constructing  about  11 
miles  of  road  and  harvesting  10.6  million 
tward  feet  of  timber.  The  quality  of  the 
wilderness  character  of  the  areas  is  na- 
turally low  and  the  timber  productive 
potential  Is  high.  The  effect  of  this  pro- 
posal on  the  suitability  for  study  of  the 
remaining  parts  of  the  Roadless  Areas 
for  possible  Inclusion  in  the  National 
Wilderness  Preservation  Sj-stem  is  mini- 
mal. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  &  Independwice  Ave.  SW. 

Washington.  D.C.  20250 

Regional  Forester 

BuUdlng  85.  Denver  Federal  Center 

Denver,  Colorado  80225 

Forest  Supert'lsor 

Routt  National  Forest 

P.O.  Box  1198 

Steamboat  Springs,  Colorado  80477 

A  limited  number  of  single  copies  are 
available  upon  request  to  Walter  B.  Met- 
calf,  Forest  Supervisor,  Routt  National 
Forest,  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477.  Copies  are  also 
available  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 
Please  refer  to  the  name  and  number  of 
the  Environmental  Statement  above 
when  ordering. 

Copies  of  the  Environmental  State- 
ment have  been  sent  to  various  Federal, 
state  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines.  Comments  are  in- 
vited from  the  public,  and  from  state  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special  ex- 
pertise with  respect  to  any  environmental 
impact  Involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Walter 
B.  Metcalf,  Forest  Supervisor,  Routt  Na- 
tional Forest,  P.O.  Box  1198,  Steamboat 
Springs.  Colorado  80477.  Comments  must 
be  received  by  Nov.  9.  1973,  in  order  to 
be  considered  In  the  preparation  of  the 
Final  Environmental  Statement. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

September  25, 1973. 

[PR  Etoc .73-20776  Piled  9-28-73:8:45  am] 


Rural  Electrification  Administration 

TRANSMISSION  UNE  CONSTRUCTION 
LOAN 

Availability  of  Draft  Environmental 
Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
In  accordance  with  section  102(2)  (C)  of 
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tlie  National  Environmental  Policy  Act  of 
1969.  in  connection  with  a  loan  to  Trl- 
State  Generation  and  Transmission  As- 
sociation, Inc..  Post  Office  Box  29198, 
Denver.  Colorado  80229.  This  loan  in- 
cludes financing  for  the  construction  of 
8.5  miles  of  115  kV  transmission  line 
from  Longmont  Northeast  Substation  to 
Del  Camino  Substation. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator-Electric.  Rural 
Electrification  Administration.  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  Comments  are  particularly 
invited  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies,  as 
outlined  in  the  Council  on  Environmen- 
tal Quality  Guidehnes.  The  Draft  En- 
vironmental Statement  may  be  exam- 
ined during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building.  12th  Street  and  Independence 
Avenue  SW..  Washington.  D.C.,  Room 
4310,  or  at  the  borrower  address  indi- 
cated above. 

Comments  concerning  the  environmen- 
tal impact  of  the  construction  proposed 
should  be  addressed  to  the  Assistant  Ad- 
ministrator—Electric at  the  address 
given  above.  Comments  must  be  re- 
ceived within  forty-five  (45)  days  of  the 
date  of  publication  of  this  notice  to  be 
considered  in  connection  with  the  pro- 
posed action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  ^ith  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C..  this  25th 
day  of  September  1973. 

David  A.  Hamil. 
Administrator.  Rural 
Electrification  Administration. 

(FR  Doc.73-20775  Piled  9-28-73, 8;45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS.  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT,  TECH- 
NICAL ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Conrmiittee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Memory  Equipment 
Subgroup  of  the  Computer  Peripherals, 
Components,  and  Related  Test  Equip- 
ment Technical  Advisory  Committee  will 
be  held  Thursday,  October  4,  1973.  at 


NOTICES 

10:00  a.m..  at  Trend  Data  Corporation. 
610  Palomar  Avenue,  Simnyvale.  Cali- 
fornia, 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability 
and  actual  utilization  of  production  and 
technology,  and  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  computer  peripherals, 
components,  and  related  test  equipment, 
including  technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)   controls. 

Agenda  items  are  as  follows : 

1.  Opening  remarlis  and  review  of  purpose 
of  subgroup  by  Ptilllp  A.  Harding.  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  and  modification  of  reports 
prepared  by  members  of  the  subgroup. 

4.  Executive  session: 

a.  Continuation  of  discussion  and  modifi- 
cation of  reports  prepared  by  members  of  the 
subgroup. 

b.  Preparation  of  final  report. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3.  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  subgroup.  Interested  persons  are  also 
invited  to  file  written  statements  with 
the  subgroup. 

With  respect  to  agenda  item  4.  "Exec- 
utive session."  the  Assistant  Secretary  of 
Commerce  for  Administration,  on  Au- 
gust 13,  1973,  determined,  pursuant  to 
Section  10(d)  of  Public  Law  92-463,  that 
this  agenda  item  should  be  exempt  from 
the  provisions  of  Sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  In  5  U.S.C.  552(b)(1). 

Piurther  information  may  be  obtained 
from  Philip  A.  Harding.  Chairman  of  the 
subgroup  and  General  Manager,  Elec- 
tronic Memories.  12621  Chadron  Avenue, 
Hawthorne,  California  90250  (A/C  213 
-I-  644-9881). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Dated  September  27,  1973. 

Ratter  H.  Meyer. 
Acting     Director,     Bureau     of 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

[FR  Doc. 73-20891  Piled  9-28-73:8:45  am] 


sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  Section  101(c) 
of  the  Act  and  §  216.13  of  the  Interim 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (37  FR 
28177,  28182,  December  21,  1972)  for  the 
taking  of  marine  mammals  as  herein- 
after described  for  the  purposes  stated. 

Mrs.  Dianne  Wilson  Allen,  P.O.  Box 
971,  Donna,  Texas  78537.  to  take  as  many 
as  two  California  sea  lions  (Zalophus 
calif ornianus)  for  public  display. 

The  Applicant  states : 

1.  The  sea  lions  would  be  taken  along 
the  coast  of  California  between  the  date 
of  issuance  of  a  Letter  of  Exemption  and 
October  21,  1973  by  professional  sea  lions 
capturers,  acclimated  in  California  and 
air  shipped  to  the  Applicant. 

2.  The  Applicant  Is  a  sea  lion  trainer 
and  exhibitor. 

3.  The  Applicant's  act  calls  for  four 
sea  Uons,  and  at  present  she  has  only 
two. 

4.  If  the  Applicant  does  not  get  an  ex- 
emption, she  will  suffer  undue  economic 
hardship  in  that  she  will  not  have  suf- 
ficient animals  on  hand  to  fulfill  con- 
ti^ctual  obligations  she  has  assumed  to 
provide  a  sea  lion  show  for  Lewis 
Brothers  Circus. 

Documents  submitted  in  connection 
with  this  application,  other  than  confi- 
dential information,  are  available  for 
inspection  In  the  office  of  the  Director. 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  and  in  the  office 
of  the  Regional  Director,  Southeast  Re- 
gion. Duval  Building,  9450  Gandy 
Boulevard,  St.  Petersburg,  Florida  33701. 
telephone  813-893-3141.  Any  person 
wishing  to  comment  on  this  application 
may  write  to  either  or  both  of  these 
offices. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  the  applica- 
tion are  those  of  the  Applicant's  and  do 
not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated  September  24,  1973. 

Joseph  W.  Slavin, 
Acting  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.73-20772  FUed  fl-28-73;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Notice  of  Exemption  Application 

Notice  Is  hereby  given  that  the  follow- 
ing named  individual  has  filed  an  awjll- 
cation  for  an  exemption  from  the  provl- 


Office  of  the  Secretary 
ECONOMIC  ADVISORY  BOARD 
Notice  of  Meeting 
A  meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will  be 
held  on  Wednesday,  October  17,   1973, 
from  10  a.m.  to  3  p.m.  in  room  4832,  Com- 
merce Building.  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Commerce  on  economic 
policy  matters.  The  intended  agenda  for 
this  meeting  Is  as  follows: 

1.  Current  economic  transition. 

2.  Capacity  problems,  shortages,  inter- 
est rates,  agricultural  output,  and  export 
outlook. 
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3.  Retail  sales  outlook  and  financial 
market  conditions. 

A  limited  nvunber  of  seats  will  be  avail- 
able to  the  public  and  the  press.  Par- 
ticipation will  be  limited  to  requests  for 
clarification  of  items  under  discussion; 
additional  statements  or  Inquiries  may 
be  submitted  to  the  chairman  before  or 
after  the  meeting.  Persons  desiring  to  at- 
tend the  meeting  should  advise  Miss 
Ruby  Gore,  telephone  202-967-3727  by 
October  12,  1973. 

For  further  Information,  Inquires  may 
be  directed  to  Mr.  Basil  R.  Littin, 
Director  of  Public  Affairs,  room  5419, 
Department  of  Commerce,  14th  &  Consti- 
tution Avenue  NW..  Washington,  D.C. 
20230,  telephone  202-967-3263. 

Sidney  L.  Jones, 
Assistant  Secretary  for 
Economic  Affairs. 

September  24,  1973. 

(PR  Doc.73-20744  FUed  9-28-73:8:45  am) 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  ECONOMIC  ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of 
the  American  Economic  Association  will 
convene  on  October  11.  1973  at  7:45  p.m. 
at  the  National  Economist's  Club,  1236 
20th  Street  NW.,  Washington,  D.C.  and 
on  October  12,  1973  at  9:30  a.m.  in  Room 
2113,  Federal  Building  3  at  the  Bureau 
of  the  Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  was  es- 
tablished in  1960  to  advise  the  Director, 
Biu-eau  of  the  Census,  on  technical  mat- 
ters, level  of  accuracy,  and  conceptual 
problems. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Economic  Association. 

The  agenda  for  the  October  11  meet- 
ing, which  will  adjourn  at  9:15  p.m..  Is 
a  general  review  of  topics  of  current 
Interest  including  staff  changes.  Census 
role  in  the  Federal  Government  statis- 
tical system,  program  priorities  and 
budget  allocations,  and  comments  on 
recommendations  from  the  last  meeting. 

The  agenda  for  the  October  12  meet- 
ing Is:  1)  Confidentiality  and  disclosure 
policy,  2)  Thoughts  on  the  1980  Census, 
3)  Environmental  Statistics  Program  in- 
cluding pollution  abatement,  4)  Wage 
rate  data.  5)  Reconciliation  of  Intema- 
tion  Merchandise  Trade  Statistics,  and 
6)  Compatibility  and  reliability  of  gov- 
ernment statistical  series. 

A  limited  number  of  seats  will  be 
available  to  the  public.  A  brief  period 
will  be  set  aside  for  public  comment  and 
questions  at  the  October  12  meeting. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the  Commit- 
tee Guidance  and  Conrol  Officer  at  least 
three  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
these  meetings  should  contact  the  Com- 


mittee Guidance  and  Control  Officer, 
Mr.  James  Turbitt,  Associate  Director 
for  Economic  Operations,  Bureau  of  the 
Census,  Room  2061,  Federal  Building  3, 
Suitland.  Maryland.  (Mall  address: 
Washington,  D.C.  20233).  Telephone 
(301)    763-5274. 

Edward  D.  Failor, 
Administrator.  Social  and  Economic 
Statistics  Administration. 

(PR  Doc.73-20773  Filed  9-28-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

ENVIRONMENTAL  PROCEDURES 

Proposed  Changes 

On  June  27, 1973,  the  Federal  Highway 
Administration  (FHWA)  published  a 
notice  in  the  Federal  Register  (38  FR 
16915)  soliciting  comments  by  August 
10,  1973,  on  a  proposed  change  in  Policy 
and  Procedure  Memorandum  (PPM)  90- 
1  (37  FR  21809).  which  outlines  require- 
ments with  respect  to  the  preparation 
of  environmental  impact  statements  on 
Federal-aid  highway  projects,  as  re- 
quired by  the  National  Environmental 
Policy  Act.  On  August  1,  1973,  the  Coun- 
cil on  Environmental  Quality  (CEQ) 
promulgated  Its  final  guidelines  for 
Preparation  of  Environmental  Impact 
Statements  (38  FR  20550).  The  Council 
on  Environmental  Quality's  guidelines 
require  that  Federal  agencies  prepare  a 
draft  revision  to  their  National  Environ- 
mental Policy  Act  procedures  to  incor- 
porate the  CEQ  changes  and  to  publish 
the  drafts  in  the  Federal  Register  for 
comment  before  October  30,  1973.  In 
view  of  the  confusion  that  would  be  cre- 
ated by  the  FHWA  publi-shing  for  com- 
ment the  proposed  changes  to  PPM  90-1 
resulting  from  the  June  27,  1973.  Federal 
Register  notice  separately  from  the  pro- 
posed revision  to  PPM  90-1  resulting 
from  the  CEQ  requirements,  the  Federal 
Highway  Administration  proposes  to 
combine  these  two  activities.  The  draft 
of  PPM  90-1  that  will  be  published  for 
comment  pursuant  to  the  CEQ  guide- 
lines will  Include  the  proposed  changes 
required  by  both  the  CEQ  guidelines  and 
the  June  27,  1973,  Federal  Register 
notice. 

In  addition,  the  Federal  Highway  Ad- 
ministration is  considering  consolidating 
the  requirements  and  procedures  that 
implement  23  U.S.C.  128,  23  U.S.C.  109 
(h),  and  the  National  Emironmental 
Policy  Act  Into  two  rather  than  the  exist- 
ing three  directives  containing  these  re- 
quirements. The  implementing  directive 
for  23  U.S.C.  128  is  PPM  20-8  (23  CFR 
Part  790.  38  FR  12103  and  38  FR  15956) . 
The  Implementing  directive  for  23  U.S.C. 
109(h)  is  PPM  90-4  (23  CFR  Part  795, 
38  FR  16056).  The  implementing  direc- 
tive for  the  NEPA  is  PPM  90-1  (37  FR 
21809). 

The  requirements  of  PPM  20-8  relating 
to  public  hearings  are  being  considered 
for  incorporation  with  the  requirements 
of  PPM  90-4.  The  requirements  of  PPM 


20-8  relating  to  reports  and  certifications 
are  being  considered  for  incorporation 
with  the  requirements  of  PPM  90-1. 
These  additions  to  PPM  90-4  and  PPM 
90-1  may  encompass  all  of  the  require- 
ments of  PPM  20-8  and  PPM  20-8  may 
therefore  be  cancelled.  The  Federal 
Highway  Administration  plans  to  under- 
take this  consolidation  as  part  of  its  cur- 
rent activity  to  revise  PPM  90-1  pursuant 
to  the  CE(3  guidelines.  These  proposed 
revisions  will  be  published  in  the  Federal 
Register  for  comments. 

September  24,  1973. 

M.  M.  Bartelsmeryer, 
Acting  Federal  Highway 
Administrator. 

I  PR  Doc.73-20753  Piled  9-28-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  22973] 

NEW  ENGLAND  SERVICE 
INVESTIGATION 

Notice  of  Postponement  of  Oral  Argument 

At  the  direction  of  the  Board  the  oral 
argument  in  this  proceeding,  previously 
set  for  October  3,  1973.  (38  FR  24397, 
September  7,  1973),  is  postponed  to  No- 
vember 6,  1973.  at  10:00  a.m.  (local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.  Septem- 
ber 26,  1973. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR    Doc.73-20802    FUed    9-28-73:8:45    am] 


(Docket  25891;   Order  73-9-81] 
UNIVERSAL  AIR  TRAVEL  PLAN 

Order  DefTring  Action  and  Requesting 
Comments 

September  21.  1973. 

Pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act) .  there 
has  been  filed  with  the  Board  several 
amendments  (herein  "Silver  Card 
amendments")  to  the  Universal  Air 
Travel  Plan  (UATPorPlan)  Agreement.' 
The  Silver  Card  amendments  raise  issues 
of  hkely  interest  to  air  carriers,  travel 
agents,  credit  card  companies,  and 
others,  and  the  comments  of  such  Inter- 
ested persons  will  be  considered  before 
action  is  taken  on  these  amendments.' 

UATP  Is  basically  a  credit  card  system 
for  air  passenger  transportation  and  re- 
lated services.  These  related  services  have 
imtil  now  included  only  surface  travel 
in  connection  with  air  transportation, 
land  arrangements  and  accommodations 


»  The  UATP  Manual  (Agreement  22333  and 
amendments  1  through  4  thereof)  is  cur- 
rently being  considered  pursuant  to  section 
412(b)  of  the  Act.  (See  Order  73-7-124.  July 
25,  1973.  at  footnote  6.)  Board  action  thereon 
Is  contemplated  shortly. 

»Thls  action  Is  taken  pursuant  to  14  CFR 
385.13  and  385.3. 
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which  are  part  of  an  air  tour,  and  trans- 
portation for  a  cardholder  and  his  car. 
The  approximately  170  air  carriers  and 
foreign  air  carriers  who  are  UATP 
Ticketors  agree  to  issue  tickets  for  air 
transportation  upon  presentation  by  a 
customer  of  a  UATP  card  Issued  by  any 
of  the  approximately  40  air  carriers  and 
foreign  air  carriers  who  are  UATP  Con- 
tractors and  thus  authorized  to  Issue 
such  cards. 

The  Silver  Card  amendments  (which 
are  reproduced  in  their  entirety,  together 
with  the  letter  of  transmittal  submitted 
by  UATP,  as  Appendix  A  hereto') 
establish  a  Vendor  Program  in  UATP. 
Hotels,  motels,  and  car  rental  companies 
(plus  any  other  categories  of  Vendors 
that  may  be  established  by  the  UATP 
Committee)  may  enter  into  Vendor  Con- 
tracts with  UATP.  Such  Vendors  may 
then  honor  Silver  Cards  and  bill  Con- 
tractors or  Central  Settlement  Airlines 
( any  UATP  party  which  accepts  invoices 
from  Vendors)  for  the  charges  on  such 
cards.  The  Vendors  would  be  paid  these 
charges,  less  a  di-scount  determined  by 
the  UATP  Committee,  which  will  be 
specified  in  the  Vendor  Contract. 

The  expenses  of  the  Vendor  Program 
are  to  be  prorated  among  Contractor 
parties  in  proportion  to  the  number  of 
Silver  Cards  each  has  outstanding.  The 
UATP  Committee  is  to  administer  the 
Vendor  program,  setting  forth  the  details 
of  such  program  in  the  UATP  Manual, 
and  it  may  also  hire  other  organizations 
for  advertising  and  promotion  of  the 
program. 

The  Silver  Card  amendments  also  pro- 
vide for  a  major  change  in  the  internal 
settlement  of  charges  within  UATP.  The 
Plan  now  provides  for  Contractors  to  pay 
Ticketors  the  full  amount  of  tickets  sold 
on  UATP  cards.  (See  Order  73-7-124, 
supra,  at  p.  2.)  The  Silver  Card  amend- 
ments provide  that  Contractors  pay 
Ticketors  a  discounted  amount  (set  by 
the  UATP  Committee)  from  that  of  the 
total  on  tickets  sold  on  Silver  Cards.  In 
an  editorial  note  to  appear  in  the  UATP 
Agreement,  it  is  said  that  the  discount 
rate  has  been  establi-shed  by  the  Com- 
mittee at  1  percent,  this  amount  to  re- 
main in  effect  until  December  1975. 
Ticketor  parties  to  UATP  are  to  agree  to 
discount  their  billings  on  Silver  Card 
ti^cts  by  the  percentage  established  by 
the  UATP  Committee. 

Time  limits  for  the  filing  comments 
in  favor  of.  or  in  opposition  to  approval 
of  the  Silver  Card  amendments  will  be 
set  forth  below.  Also,  specific  informa- 
tion will  be  requested  from  UATP.  In- 
terested persons  are  urged  to  submit 
detailed  facts,  including  specific  financial 
details,  to  support  all  contentions  made 
in^heir  comments.  The  Board  will  be 
concerned  with  the  effects  of  the  Silver 
Card  amendments  'as  demon.strated  by 
detailed  factual  data)  on  UATP  Contrac- 
tor airlines.  UATP  Ticketor  airlines, 
travel  agents,  and  on  credit  card  plans 
other  than  UATP. 


NOTICES 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  22333- 
A5  be  and  it  hereby  Is  deferred,  pending 
receipt  of  comments  In  accordance  with 
this  order; 

2.  Consideration  of  Agreement  CAB 
22333-A5  be  and  It  hereby  Is  assigned  to 
Docket  25891; 

3.  Aay  Interested  person  Is  hereby  af- 
fordea  35  days  from  the  date  on  the  first 
page  of  this  order  to  file  In  Docket  25891 
comments  in  support  of,  or  In  opposition 
to.  approval  of  the  UATP  SUver  Card 
amendments; 

4.  Any  interested  person  (whether  hav- 
ing filed  comments  pursuant  to  the  pre- 
ceding paragraph  or  not)  Is  afforded 
fourteen  days  after  the  end  of  the  time 
for  the  filing  comments  described  above, 
to  file  reply  and/or  supplemental  com- 
ments in  Docket  25891  In  support  of,  or 
in  opposition  to,  approval  of  the  UATP 
Silver  Card  amendments; 

5.  UATP  is  directed  to  file  In  Docket 
25891.  within  twenty-one  days  from  the 
daje  on  the  first  page  of  this  order,  the 
following  items: 

a.  the  agenda  and  minutes  of  each 
meeting  of  the  UATP  Committee  at 
which  the  subject  of  the  Silver  Card 
amendments  and/or  the  Vendor  pro- 
gram (or  ideas  which  led  to  their  adop- 
tion) were  considered  and  or  adopted; 

b.  a  copy  of  each  report,  survey,  rec- 
ommendation, etc.,  which  was  prepared 
by  or  submitted  to  the  UATP  Committee 
and/or  any  UATP  party,  dealing  with  the 
Silver  Card  amendments  and/or  the 
Vendor  program  (or  ideas  which  led  to 
their  adoption) ; 

c.  a  copy  of  the  notice  sent  to  all  UATP 
parties,  pursuant  to  Article  3(d)  of  the 
UATP  Agreement,  regarding  considera- 
tion or  adoption  of  the  Silver  Card 
amendments; 

d.  a  narrative  description  of  the  con- 
templated activities  of  the  Silver  Card 
program  and  the  Vendor  program; 

e.  a  listing  of  the  hoteLs,  motels,  rental 
car  companies,  and  other  possible  ven- 
dors who  have  been  contacted  during  the 
consideration  of  the  Silver  Card  amend- 
ments or  since  that  time,  and  a  descrip- 
tion of  the  results  of  such  contacts; 

f.  a  detailed  description  of  the  prob- 
lems that  led  to  the  adoption  of  the 
Silver  Card  amendments,  including 
specific  financial  details; 

g.  a  description  of  the  alternatives  to 
the  Silver  Card  amendments  that  were 
considered  before  the  adoption  of  those 
amendments; 

6.  This  order  shall  be  served  on  those 
persons  listed  in  the  Service  List  (Ap- 
pendix B )  ,* 

7.  All  comments  filed  shall  be  served 
upon  those  listed  In  Appendix  B;  reply  or 
supplemental  comments  filed  pursuant  to 
paratiraph  4,  supra,  shall  In  addition  be 
served  upon  those  having  filed  Initial 
comments;  and 

8.  This  order  shall  be  published  in  the 
Federal  Register. 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petition  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filfed.  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 


Edwik  Z.  Holland, 

Secretary. 


[seal] 

[PR  Doc.73-20804  PUed  9-28-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

LOUISIANA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Louisiana 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  10:00  a.m.  on 
October  1.  1973.  in  the  Chamber  Room 
of  the  White  House  Inn.  1575  Riverside 
North,  Baton  Rouge.  Louisiana  70821. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southwestern  Regional  Office  of 
the  Commission.  Room  231.  New  Moore 
Building,  106  Broadway,  San  Antonio. 
Texas  78205. 

The  purpose  of  this  meeting  shall  he 
to  discuss  the  progress  of  the  Louisiana 
Prison  Project,  complete  plans,  and 
schedule  visits  to  participating  institu- 
tions. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem- 
ber 26,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

lFRDoc.73-20946FUed  9-28-73; 9:39  am] 


3  Appendix  A  filed  as  part  of  the  original         ♦  Appendix  B  filed  as  part  of  the  original 
document.  document. 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

ALTERNATIVE  PLANS  FOR  REALIGNMENT 
OF  JUDICIAL  CIRCUITS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Wednesday. 
October  10.  1973,  at  10:00  a.m.  in  Room 
S-146  of  the  Capitol. 

The  purpose  of  the  meeting  is  to  dls- 
cass  alternative  plans  for  the  realign- 
ment of  the  judicial  circuits.  Emphasis 
w.ill  be  placed  on  the  Fifth  and  Ninth 
Circuits.  In  this  connection  the  Commis- 
.sion  will  consider  and  discuss  various 
factors  relevant  to  realignment  of  the 
judicial  circuits  and  to  the  creation  of 
new  circuits,  including  problems  relating 
to  the  divLsion  of  a  single  state  between 
two  judicial  circuits. 
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The  Commission  will  also  discuss  re- 
search plans  relevant  to  redistrictlng  and 
to  the  Internal  procedures  and  structure 
of  the  Federal  Courts  of  Appeal  System. 
The  meeting  is  open  to  all  Interested 
persons. 

A.  Leo  Levin, 
Executive  Director. 

September  24, 1973. 

[PR  Doc .73-20784  Filed  9-28-73; 8: 45  am] 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
HAITI 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  26,  1973. 
On  September  10,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
24679)  a  letter  dated  September  6,  1973 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs 
to  prohibit,  effective  upon  publication 
and  imtil  further  notice,  entry  into  the 
United  States  for  consxmiption  and  with- 
drawal from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  63, 
produced  or  manufactured  in  Haiti  and 
exported  to  the  United  States  during  the 
period  beginning  October  1, 1972,  and  ex- 
tending through  September  30,  1973.  The 
purpose  of  this  notice  is  to  annoimce 
that  this  prohibition  Is  being  lifted  at 
the  request  of  the  Government  of  Haiti. 
Accordingly,  there  is  published  l>elaw 
a  letter  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Cwnmissioner  of 
Customs  directing  that  the  directive  of 
September  6,  1973  be  cancelled,  effective 
as  soon  as  possible. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

CoMMrrra  tor  the  Implementation  of 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

Septembeb  26,  1973. 

Dear  Mr.  Commissioner:  This  directive 
cancels  the  directive  Issued  to  you  on  Sep- 
tember 6,  1973,  by  the  Chairman  of  the  Com- 
mittee lor  the  Implementation  of  TextUe 
Agreements  regarding  Imports  of  cotton  tex- 
tile products  In  Category  63  produced  or 
manufactured  In  Haiti. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  the  bilateral  cot- 
ton textile  agreement  of  November  3,  1971  be- 
tween the  Govenunents  of  the  United  States 
and  Haiti,  and  In  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed,  effective  as  soon  ae 
possible,  and  until  further  notice,  to  permit 
entry  into  the  United  States  tor  consuny>- 
tlon    and   withdrawal   from   warehouse    for 


consumption  of  cotton  textUe  products  In 
Category  63,  produced  or  manufactured  in 
Haiti. 

The  actions  taken  with  req)ect  to  the 
Government  of  Haiti  with  respect  to  imports 
of  cotton  textile  products  from  Haiti  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  653. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments. cnA  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FR  Doc.73-20896  Filed  9-28-73;8:45  amj 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  26,  1973. 

On  December  30,  1971.  the  United 
States  Government  concluded  a  compre- 
hensive bilateral  wool  and  man-made 
fiber  textile  agreement  with  the  Govern- 
ment of  the  Republic  of  China  concern- 
ing exports  of  wool  and  man-made  fiber 
textiles  from  the  Republic  of  China  to 
the  United  States  over  a  five-year  period 
beginning  on  October  1, 1971  and  extend- 
ing through  September  30.  1976.  The 
agreement  was  amended  by  exchange  of 
notes  on  November  16,  1972.  to  adjust  the 
aggregate  and  group  limits  established 
for  wool  textile  products.  Among  the  pro- 
visions of  the  agreement,  as  amended, 
are  those  establishing  specific  export 
limitations  on  Categories  116,  117,  211. 
213,  216,  219,  221,  222.  228.  232.  234,  and 
235  for  the  third  agreement  year  begin- 
ning October  1,  1973.  The  agreement  also 
contains  provisions  for  establishing  con- 
sultation levels  for  those  categories  not 
having  specific  export  limitations  for  the 
agreement  year  beginning  October  1, 
1973.  These  consultation  levels  are  ini- 
tially to  be  controlled  by  the  Govern- 
ment of  the  Repubhc  of  China,  except 
for  those  levels  established  for  Categories 
101-110  and  126-132,  as  a  group;  Cate- 
gories 111-125, 86  a  group:  and  individual 
Category  224  which  are  already  con- 
trolled by  the  United  States  Govern- 
ment. At  a  later  date  these  other  con- 
sultation levels  could  be  controlled  by  the 
United  States  Government  in  the  same 
manner  as  those  categories  having  spe- 
cific export  limitations. 

Accordingly,  there  Is  published  below  a 
letter  of  September  26,  1973  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  wool  and  man-made 
fiber  textile  products  In  the  above  cate- 
gories produced  or  manufactured  In  the 


Republic  of  China  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption In  the  United  States  for  the 
twelve-month  period  beginning  Octo- 
ber 1,  1973  and  extending  through  Sep- 
tember 30,  1974  be  limited  to  the  desig- 
nated levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  implemen- 
tation of  certain  of  its  provisions. 

Seth  M.  Bodner. 
Chairman,  Comfnittee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Resources 
and  Trade  Assistance. 

commntee  for  the  implementation  of 
Textile  Agreements 

commissioner  of  ccstoms. 

Department  of  the  Treasury,  ^ 

Washington,  DC.  20229. 

September  26.  1973. 
Dear  Mr.  Commissioner:  Under  the  provi- 
sions Of  the  Bilateral  Wocd  and  Man -Made 
Fiber  Textile  Agreement  of  December  30. 
1971,  between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  October  1.  1973 
and  for  the  twelve-month  period  extending 
throiigh  September  30,  1974,  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
wool  textile  products  in  Categories  111-125, 
as  a  group;  Categories  101-110  and  128-132, 
as  a  group:  and  Categories  116  and  117;  and 
man-made  fiber  textUe  products  In  Cate- 
gories 211,  213,  216.  219.  221,  222,  224,  228. 
232,  234,  and  235,  produced  or  manufactured 
in  the  Republic  of  China,  in  excess  of  the 
following  twelve-month  levels  of  restraint: 

Ttoelve-Uonth  Levels 
Category  of  Restraint 

111-125 4.030,400  square  yards  equiva- 
lent. 

116 837,005  pounds. 

117 523.128  pounds. 

128-1?2 12.100  sqxiare  yards  equiva- 
lent. 

211 765,096  pounds. 

213 7,650,962  pounds. 

216 658,692  dozen. 

219 5,070.637  dozen. 

221 3.567,677  dozen. 

222 3,352,669  dos^n. 

224  • 8.589,744    pounds     (of    which 

not  nK>re  than  1,153.846 
pounds  shall  be  In  TSUSA 
Nos.  380.8160,  380.8155,  and 
380.8150). 

228 410,719  dozen. 

232 574.264  dozen. 

234 1,075,755  dozen. 

235 1.561,472  dozen. 

In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textUe  products  in 
the  above  categories,  produced  or  manufac- 
tured in  the  Republic  of  China,  which  have 
been  exported  to  the  United  States  prior  to 
October  1,  1973,  shall,  to  the  extent  of  any 
unfiUed    balances    be    charged    against    the 


'  The  level  for  this  consultation  category 
was  established  in  accordance  with  the  pro- 
Tisiona  of  paragr^b  3  of  the  bilateral  wool 
and  man-made  fiber  textUe  agreement  with 
the  Republic  of  China. 
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levels  of  restraint  established  for  such  goods 
during  the  period  October  1.  1972  through 
September  30.  1973.  In  the  event  that  the 
levels  of  restraint  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  In 
this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
vlstoife  of  the  bilateral  wool  and  man-made 
fiber  textUe  agreement  of  December  30,  1971 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China  which  pro- 
vide, in  part,  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls m  certain  categories  to  the  next  agree- 
ment year:  for  limited  inter-flber  flexlbUlty 
between  cotton  textiles  and  man-made  fiber 
te.ttile  products  of  the  comparable  category; 
and  for  administrative  arrangements. 

A  detailed  description  of  the  wool  and 
man-made  fiber  textile  categories  in  terms 
of  T.S.t7.S.A.  numbers  and  conversion  fac- 
tors was  published  In  the  Pkderai.  Register 
on  AprU  29.  1972  (37  FR  8802),  as  amended 
on  February  14,   1973    (38  PR  4436). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  b« 
construed  to  include  entry  for  consumption 
Into  the  Oommonwealth  of  Puerto  Rloo. 

The  actions  taken  with  respect  to  the  Gov- 
ernmerit  of  the  Republic  of  China  and  with 
respect  to  imports  of  wool  and  man-made 
fiber  textUe  product*  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary .  to  the  implementation  of 
such  actions,  fail  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S  C.  553.  This  letter  wUl  be  published  In 
the  Pederal  Reclsteb. 

Sincerely, 

Seth  M.  Booner, 

Chairman,  Committee  for  the  Imple- 
mentation of  Tkxtile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistarice. 

[PR  Doc.73-20897  PUed  9-28-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Notice  No.  7»-ll 

COMMUNITY  HEALTH  SERVICE 
AGENCIES 

Customary  Charge  Increase 

The  Cost  of  Living  Council  has  deter- 
mined that  as  a  result  of  section  233  of 
the  Social  Security  Amendments  of  1972, 
Public  Law  92-603,  86  Stat.  1329,  appli- 
cation of  the  provisions  of  the  economic 
stabilization  regulations  with  respect  to 
the  prices  charged  by  certain  community 
health  service  organizations  will  create  a 
severe  financial  hardship  on  those  or- 
ganizations. 

Section  233  of  the  Social  Security 
Amendments  of  1972  provides  that  the 
amount  paid  to  such  health  providers  for 
services  rendered  as  reimbursement  im- 
der  Medicare  shall  be  the  lesser  of  "rea- 
sonable costs"  of  such  services  or  the 
"customary  charges"  with  respect  to 
such  services.  Community  health  service 
organizations,  comprising  vLsiting  nurse 
assdciatlons  and  home  health  agencies, 
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are    generally    nonprofit    organizations 
that  direct  a  majority  of  their  services  to 
Medicare  patients.  Many  of  these  orga- 
nizations depend  in  part  on  charitable 
contributions  which  generally  have  been 
dechning.  These  community  health  serv- 
ice organizations  have  historically  lim- 
ited their  charges  to  nominal  amoimts. 
Thus,  under  the  Economic  Stabilization 
E>rogTam  those  nominal  charges  became 
the  "customary  charges"  against  which 
compUance  with  the  program  is  meas- 
ured. Unless  application  of  the  economic 
stabilization  regulations  is  now  relaxed 
to  allow  the  organizations  to  increase 
their  "customary  charges,"  they  will  be 
severely  restricted  in  recovering  costs 
under  section  233  of  the  Social  Security 
Amendments    of    1972.    Therefore,    the 
Council  hereby  authorizes  visiting  nurse 
associations  and  home  health  agencies  to 
increase  the  charges  of  the  services  they 
render  in  the  first  Medicare  reporting 
period  starting  after  December  31,  1972 
to  a  level  not  to  exceed  the  cost  of  those 
services  in  the  immediately  preceding 
reporting  period  without  regard  to  the 
limitation  established  in  Title  6,  Code  of 
Federal  Regiilations,  §  300.19.  This  one- 
time charge  adjustment  will  not  be  con- 
sidered in  the  determination  of  any  sub- 
sequent price  increases  imder  the  provi- 
sions of  §  300.19. 

The  Council  also  hereby  authorizes 
visiting  nurse  Eissociations  and  home 
health  agencies  to  use  either  the  net 
revenue  margin  or  profit  margin  (which- 
ever is  applicable)  for  the  year  in  which 
this  one-time  charge  adjustment  is 
made,  as  Its  base  period  net  revenue 
margin  or  profit  margin  in  place  of  the 
margin  that  otherwise  would  have  been 
determined  in  accordance  with  the  gen- 
eral provisions  of  the  Economic  Stabili- 
zation regulations. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 26,  1973. 

John  T.  Dtjnlop, 

Director, 
Cost  of  Living  Council. 
[PR  Doc.73-20863  Piled  9-27-73;  11 :27  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PUBLICATION  OF  GUIDELINES  AND 
INFORMATION 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
has  prepared  a  report  analyzing  Its  in- 
ternal procedures  and  decision-making 
process  for  publishing  or  promulgating 
guidelines,  regulations,  information,  and 
reports  as  required  by  the  Federal  Water 
Pollution  Control  Act,  and  recommend- 
ing any  needed  changes  In  the  internal 
procedures  and  decision-making  process 
so  that  the  objectives  of  the  Act  may  be 
achieved  within  the  time  specified  in  the 
Act.  This  report  was  prepared  pursuant 
to  the  decree  and  stipulation  entered  in 
Natural  Resources  Defense  Council  v. 
Frt,  U.S.  District  Court  for  the  District 
of  Columbia,  No.  849-73.  Copies  of  the 


report  may  be  obtained  from  Chris 
Kirtz,  Director,  Standards  and  Regula- 
tions Coordination  Branch,  Environmen- 
tal Protection  Agency,  Washington,  D.C. 
20460.  The  public  is  Invited  to  review  the 
report  and  submit  written  comments 
thereon  to  the  Agency  at  the  above  ad- 
dress, on  or  before  Nov.  15,  1973. 

Dated  September  26,  1973. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.73-20823  Piled  9-2&-73;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19829;  Pile  No.  BR-46351 

MONROE  BROADCASTERS,  INC. 

Notice  of  Apparent  Liability 

1.  The  Commission  has  before  It  for 
consideration  (a)  the  captioned  applica- 
tion and  (b)  its  Inquiries  into  the  opera- 
tions of  Station  WKYZ.  Madlsonville, 
Tennessee. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  applicant  possesses  the  qualifications 
to  be  or  to  remain  licensee  of  the  cap- 
tioned station.  In  view  of  these  questions, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore,  des- 
ignate the  application  for  hearing. 

3.  Accordingly,  It  Is  Ordered.  That  the 
application  is  designated  for  hearing 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
at  a  time  and  place  specified  in  a  subse- 
quent Order,  upon  the  following  Issues: 

(a)  To  determine  whether,  and.  If  so,  the 
extent  to  which  the  applicant  knowingly 
engaged  In  fraudulent  billing  practices  In 
the  operation  of  SUtlon  WKYZ  in  violation 
of  i  73.1205  of  the  Commission's  rules; 

(b)  To  determine  whether.  In  the  light  of 
evidence  adduced  under  the  foregoing  Issue, 
the  licensee  possesses  the  requisite  qualifica- 
tions to  remain  a  licensee;  and 

(c)  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issue, 
whether  the  grant  of  the  captioned  applica- 
tion would  serve  the  public  Interest,  con- 
venience and  necessity. 

4.  It  is  further  ordered,  That  if  It  Is  de- 
termined that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
for  Station  WKYZ,  it  shall  also  be  deter- 
mined whether  the  applicant  h£is  know- 
ingly engaged  in  fraudulent  billing  prac- 
tices in  violation  of  §  73.1205  of  the  Com- 
mission's rules,'  and,  if  so,  whether  an 
Order  of  Forfeiture  pursuant  to  section 
503(b)  of  the  Commimications  Act  of 
1934,  as  amended.  In  the  amount  of 
$10,000  or  some  lesser  amount  should  be 
Issued  for  violations  which  occurred 
within  one  year  preceding  the  Issuance 
of  the  Bill  of  Particulars  in  this  matter. 

5.  It  is  further  ordered.  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 


«See  Bill  of  Particulars  for  specific  dates 
and  details  of  each  alleged  violation. 
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Liability  for  forfeiture  for  violations  of 
the  Commission's  Rules  set  out  in  the 
preceding  paragraph.  The  Commission 
had  determined  that,  in  every  case  des- 
ignated for  hearing  Involving  revocation 
or  denial  of  renewal  of  license  for  alleged 
violations  which  also  come  within  the 
purview  of  section  503(b)  of  the  Act,  it 
shall,  as  a  matter  of  course,  include  this 
forfeiture  notice  so  as  to  maintain  the 
fullest  possible  flexibility  of  action.  Since 
the  procedure  Is  thus  a  routine  or  stand- 
ard one,  we  stress  that  Inclusion  of  this 
Notice  is  not  to  be  taken  as  in  any  way 
indicating  what  the  Initial  or  final  dis- 
position of  the  case  should  be;  that  judg- 
ment is,  of  course,  to  be  made  on  the 
facts  of  each  case. 

6.  It  is  further  ordered,  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with  re- 
spect to  issue  (a). 

1.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with  re- 
spect to  Issue  (a),  and  applicant  then 
proceed  with  Its  evidence  and  have  the 
burden  of  establishing  that  It  possesses 
the  requisite  qualifications  to  be  and  to 
remain  licensee  of  Station  WKYZ  and 
that  a  grant  of  Its  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  In  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  In  the 
manner  prescribed  In  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  §  1.594(g)  of  the  rules. 

10.  It  is  further  ordered.  That  the  Act- 
ing Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mall — 
Return  Receipt  Requested  to  Monroe 
Broadcasters.  Inc. 

Adopted:  September  19, 1973. 

Released:  September  25. 1973. 

Federal  Communications 
ComnssiON, 
tSEAL]        Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-20780  Piled  9-28-73;8 :45  am] 

FEDERAL  MARITIME  COMMISSION 

UNITED  OVERSEAS  EXPORT  UNES,  INC.. 
AND  CHINESE  MARITIME  TRUST  LTD. 

Certificate  of  Financial  Responsibility, 
Revocation 

Certificate  of  financial  responsibility 
for   Indemnification  of  passengers  for 


nonperformance  of  transportation  No. 
P-108  aijd  certificate  or  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  voyages  No.  C-1.103. 

Whereas,  United  Overseas  Export 
Lines,  Inc.  and  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line)  (%  Orient 
Overseas  Services.  Inc.,  311  California 
Street,  San  Francisco,  California  94104), 
have  ceased  to  operate  the  passenger 
vessel  Oriental  Warrior. 

It  is  ordered,  That  Certificate  (Per- 
formance) No.  P-108  snd  Certificate 
(Casualty)  No.  C-1.103  covering  the 
Oriental  Warrior  be  and  are  hereby  re- 
voked effective  September  21, 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.73-20799  Piled  9-28-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  £-8387] 

BROCKTON   EDISON  CO. 

Notice  of  Proposed  Contract  Amendment 

September  21,  1973. 

Take  notice  that  on  September  4,  197F. 
the  Brockton  Edison  Company  of  Brock- 
ton. Massachusetts  (Brockton)  tendered 
for  filing  a  proposed  amendment,  signed 
on  January  15.  1973  ' "  the  Middle- 
borough  Gas  and  Electric  Commission 
and  Brockton,  to  its  April  26.  1965  con- 
tract with  the  Town  of  Mlddleborough. 
Massachusetts  (Mlddleborough).  Brock- 
ton states  that  the  proposed  amendment 
would  increase  the  quantity  of  power 
supplied  to  Mlddleborough. 

Brockton  requests  that  the  proposed 
amendment  be  filed  as  a  supplement  to 
Brockton's  Rate  Schedule  FPC  No.  2,  and 
be  made  effective  October  1.  1973  upon 
the  energizing  of  an  additional  13,800 
volt  power  supply  line  to  Mlddleborough. 

According  to  Brockton,  the  estimated 
purchases  would  total  less  than  $50,000 
for  each  of  the  twelve-month  periods 
used  for  calculation  purposes.  Brockton 
states  that  the  billing  calculation  Include 
Mlddleborough 's  entitlements  In  New 
Brunswick,  Maln^,  and  Vermont  Yankee 
capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petlticm  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  5,  1973*  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining tWe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


mission  and   are   available   for   public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-20766  PUed  9-^^73;8:45  am] 

[DocketNo.  CP72-15] 
CITIES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

September  21, 197^. 
Take  notice  that  on  August  30.  1973. 
Cities  Service  Gas  Company  (Peti- 
tioner) ,  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  In  Docket  No. 
CP72-15  a  petition  to  amend  the  Com- 
mission's order  issued  In  said  docket  on 
November  1,  1971  (46  FPC  110).  as 
amended.'  pursuant  to  section  7(c»   of 


■  July  17,  1972  (48  FPC  102)  and  April  20. 
1973  (49PPC ). 

Natural  Gas  Act  by  authorizing  the  op- 
eration of  an  additional  point  of  de- 
livery for  an  exchange  of  natural  gas 
with  Arkansas  Louisiana  Gas  Company 
(Arkla)  and  an  extension  of  the  period 
during  which  Petitioner  and  Arkla  may 
exchange  natural  gas,  all  as  more  fully 
set  forth  In  the  petition  to  amend  in  this 
proceeding. 

By  the  Commission's  order  of  Novem- 
ber 1,  1971,  Petitioner  was  authorized  to 
exchange  up  to  100,000  Mcf  of  natural 
gas  per  day  with  Arkla,  imtil  such  time 
as  Arkla  constructs  the  necessary  facili- 
ties to  connect  gas  production  In  Hemp- 
hill County,  Texas,  to  its  pipeline  sys- 
tem, or  for  a  period  of  two  years,  which- 
ever Is  earlier.  This  authorization,  as 
amended,  allows  Arkla  to  deliver  the 
subject  gas  to  Cities  at  three  delivery 
points  in  Hemphill  County  and  one  de- 
livery point  In  Woodward  County,  Okla- 
homa. Cities  delivers  gas  to  Arkla  at  two 
points  in  Kansas  and  one  point  in  Okla- 
homa. Arkla  pays  Cities  a  transportation 
charge  of  six  cents  per  Mcf  for  exchange 
gas  transported  by  Cities  from  points  of 
delivery  in  Hemphill  County. 

Petitioner  now  proposes  pursuant  to  an 
agreement  dated  AprU  11,  1973,  t^  add 
an  additional  point  of  delivery  of  gas 
from  Cities  to  Arkla  in  Hemphill  County. 
Texas,  and  to  extend  this  exchange  for 
the  period  through  March  31.  1978.  The 
said  amendment  provides  that  Arkla  will 
receive  for  Cities'  account  a  small  un- 
dividea  Interest  committed  to  Cities  In 
the  McCulloch-State  Well  In  Hemphill 
County  from  Jake  L.  HamcHi.  Applicant 
states  that  this  well  Is  connected  to 
Arkla's  gathering  system  and  no  new 
facilities  are  needed  for  this  arrange- 
ment. The  sunendment  also  clarifies  the 
specific  exchange  volumes  of  gas  to 
which  the  six-cent  per  Mcf  transporta- 
tion charge  is  applicable.  The  six-cent 
per  Mcf  charge  is  not  to  apply  to  the  new 
delivery  point  gas.  Arkla  has  filed  in 
Docket  No.  CP72-9  for  authorization  to 
carry  out  its  obligations  imder  the  afore- 
said amendment. 

Which  the  six-cent  per  Mcf  transpor- 
tation charge  Is  applicable.  The  six- 
cent  per  Mcf  charge  Is  not  to  apply 
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i 
to  the  new  delivery  point  gas.  Arkla  has 
filed  in  Docket  No.  CP72-9  for  authoriza- 
tion to  carry  out  its  obligations  under 
the  aforesaid  amendment. 

Petitioner  believes  that  the  proposed 
new  exchange  point  will  augment  the 
exchange  of  gas  between  it  and  Arkla 
and  that  the  extension  of  the  period  for 
such  exchange  will  result  in  the  delivery 
of  available  gas  to  the  consuming  public 
at  locations  where  it  is  needed  at  mini- 
mal costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  15,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc .73-20759  Filed  9-28-73:8:45  amj 


[DoclcetNo.  CP74-65] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

September  21, 1973. 
Take  notice  that  on  September  7, 
1973,  Cities  Service  Gas  Company  (Ap- 
plicant). P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP74-65  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission and  approval  for  the  abendon- 
ment,  for  the  calendar  year  1974,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facil- 
ities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang- 
ing Applicant's  system  salable  capacity 
or  service  from  that  authorized  prior  to 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment will  not  exceed  $1,000,000,  nor  will 
the  cost  of  any  single  project  exceed 
$250,000.  All  funds  expended  under  this 
authority  will  be  from  treasury  cash. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiHJlication  should  on  or  before  October 
15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protest  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  apporpriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  CcHn- 
mlsslon's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificJtte  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission (Ml  its  own  motic«i  believes  that 
a  formal  hearing  is  required,  fiui.her  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc. 73-20764  Piled  9-28-73:8:45  am] 


(Docket  Ko.  Cn4:-176] 

CRA.  INC. 
Notice  of  Application 


September  21,  1973. 

Take  notice  that  on  September  13. 
1973.  CRA.  Inc.  (Applicant),  P.O.  Box 
7305,  Kansas  City,  Missouri  64116,  filed 
in  Docket  No.  CI74-176  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Company  at  Applicant's 
Mertzon  Plant  in  Irion  County,  Texas, 
from  production  in  Irion  Coimty,  all  eis 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within  the 
contemplation  of  5  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  one  year  from  the  end  of  the 


sixty-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  33,000  Mcf  of  gas 
per  month  at  40.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  Btu  adjustment. 
Initial  upward  adjustment  is  estimated 
at  1.7  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  5,  1973,  file  with  the 
Federal  Power  Commission,  Washingtc«i, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  fiuiiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-20760  PUed  9-28-73:8:45  amJ 


I  Docket  No.  CI74-1811 
EDWIN  L.  COX 

Notice  of  Application 

September  21, 1973. 
Take  notice  that  on  September  14, 1973, 
Edwin  L.  Cox  (Applicant) ,  3800  First  Na- 
tional Bank  Building,  Dallas,  Texas  75202, 
filed  in  Docket  No.  CI74-181  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  Interstate  commerce  to  Pan- 
handle Eastern  Pipe  Line  Company  from 
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acreage  in  Texas  Coimty,  Oklahoma,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  2,000 
Mcf  of  gas  per  day  at  45.0  cents  per  Mcf 
at  14.65  p.s.l.a.,  subject  to  Btu  adjust- 
ment, within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  5,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  uix)n  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's niles  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely^  filed,  or  If 
the  Commission  on  its  owfl "motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[  FR  Doc  .73-20762  Piled  9-28-73 : 8 :  45  am  ] 


EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  CP74-681 
Notice  of  Application 

September  21,  1973. 
Take  notice  that  on  September  11, 
1973,  El  Paso  Natural  Gas  Company  (Ap- 
plicant). P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP74-68  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  §  157.7(g)  of  the 
regulations  thereiuider  (18  CFR  157.7 
(g))  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 


proval for  the  abandonment,  for  a 
twelve-month  period  commencing  on  the 
date  of  issuance  of  authorization,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facili- 
ties on  Applicant's  Northwest  Division 
System,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  the  construction  and  abandon- 
ment of  facilities  which  will  not  result 
In  changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  filing  of  the  Instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment wUl  not  exceed  $3,000,000,  nor  will 
the  cost  of  any  single  project  exceed 
$500,000.  However,  Applicant  requests 
that  the  cost  limitations  prescribed  by 
§  157.7(g)  (3)  of  the  Commission's  regu- 
lations be  waived  so  as  to  permit  Appli- 
cant to  utilize,  if  necessary,  the  maxi- 
mum amoimts  set  forth  above  on  each  of 
its  presently  existing  Southern  Division 


hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc .73-20763  Piled  9-28-73:8:45  am] 


[Docket  No.  CP74-691 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

September  21,  1973. 
Take  notice  that  on  September  11, 
1973,  El  Paso  Natural  Gas  Company  (Ap- 
plicant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP74069  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  and  §  157.7(g)  of  the 
regulations  thereimder  (18  CFR  157.7 
(g) )  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval for  the  abandonment,  for  a 
t^yelre-inonth    period    commencing    on 


and  Northwest  Division  Systems.  Con-« — 4he  date  of  issuance  of  authorization. 


currently  herewith  Applicant  has  filed  in 
Docket  No.  CP74-69  an  application  imder 
§  157.7(g)  for  its  Southern  Division  Sys- 
tem. All  funds  expended  under  this  au- 
thority will  be  financed  through  use  of 
working  funds,  supplemented  as  neces- 
sary, by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
.ulatlons  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovai  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 


and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities  on  Applicant's  Southern  Divi- 
sion System,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  will  not  result  In  chang- 
ing Applicant's  system  salable  ctyjacity  or 
service  from  that  authorized  prior  to 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban- 
donment will  not  exceed  $3,000,000,  nor 
will  the  cost  of  any  single  project  exceed 
$500,000.  However,  Applicant  requests 
that  the  cost  limitations  prescribed  by 
§  157.7(g)  (3)  of  the  Commission's  regu- 
lations be  waived  so  as  to  permit  Appli- 
cant to  utilize,  if  necessary,  the  maxi- 
mum amounts  set  forth  above  on  each 
of  Its  presently  existing  Southern  Divi- 
sion and  Northwest  Division  Systems. 
Concurrently  herewith  Applicant  has 
filed  in  Docket  No.  CP74-69  an  applica- 
tion under  §  157.7(g)  for  its  Northwest 
Division  System.  All  funds  expended 
under  this  authority  will  be  financed 
through  use  of  working  funds,  supple- 
mented as  necessarj',  by  short-term  bor- 
rowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  tlie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f urtlier  nQjtice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
lierein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  pennission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave 
intervene  is  timely  filed,  or  if  the  Com 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plums. 
Secretary. 

[FR  Doc .73-20761  Pi'.ed  9-28-73:8:45  am] 


cedure  (18  CFR  1.10).  All  such  petitions 
or  protests  should  be  filed  on,  or  before, 
October  2,  1973.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Etoc.73-20768  Piled  9-28-73:8:45  am] 


IDocket  No.  RP74-191 

FLORIDA  GAS  TR.  .NSMISSION   CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

September  21. 1973. 

Take  notice  that  Florida  Gas  Trans- 
mission Company  <  Florida  Gas )  on  Sep- 
tember 14.  1973.  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  2.  Florida  Gas 
.■states  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
transportation  services  by  $4,629,660, 
based  on  the  twelve-month  period  end- 
ing May  31.  1973.  as  adjusted.  The  in- 
crea.sed  rates  for  the  transportation 
services  are  propo.sed  to  be  made  effective 
October  15.  1973.  No  change  i.s  propo.sed 
by  Florida  Gas  in  its  currently  effective 
sales  for  resale  ,Tates  contained  in  its 
FPC  Gas  Tariff.  'Original  Volume  No.  1. 
Florida  Gas  alleges  that  the  increase 
in  tran.'^portation  rates  is  necessary  to 
meet  increased  costs  related  to  such 
transportrtion  .^jervices  and  to  provide  a 
rate  of  return  of  9  5  percent. 

Copies  of  the  filing  were  served  upon 
the  Florida  Gas  juri.-dictional  customers 
and  the  .state  regulatorj-  commission  of 
tlie  State  of  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  uith  the  Fed- 
eral Power  CommLssion,  825  North  Cap- 
itol Street  NE..  'Washington,  D.C.  20426, 
in  accordance  with  5  §1.8  and  1.10  of  the 
Commission's  rules  of  practice^and  pro- 


[  Docket  No.  Cn3-9401 

D.  L  HANNIFIN,   ET  AL 

Extension  of  Time  and  Postponement  of 
Hearing 

September  21, 1973. 
On  September  20.  1973,  El  Paso  Nat- 
al Gas  Company  filed  a  motion  for  an 
extension  of  the  procedural  dates  fixed 
by  order  Issued  September  13,  1973,  In 
the  above-designated  matter.  The  mo- 
tion states  that  D.  L.  Hannifin,  et  al., 
joins  in  the  filing  of  this  motion  and 
Staff  Counsel  does  not  oppose  the 
motion. 

Upon  consideration  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Testimony  &  Evidence.  October  9.  1973. 
Hearing,  October  18,  1973  (10:00  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-20755  Filed  9-28-73:8:45  ami 


Wisconsin  has,  as  of  this  date,  entered  Into 
advance  payment  agreements  with  producers 
which  wUl  result  In  advance  payments  out- 
standing on  November  1,  1973,  of  some  $41 
mlUlon  more  than  the  amount  reflected  In 
the  Rate  Piling.  Also,  principally  as  a  result 
the  Commission's  order  Issued  July  24,  1973. 
In  Midwestern  Gas  Transmission  Company's 
rate  case  Docket  No.  RP71-16,  the  cost  of  gas 
purchased  from  pipeline  suppliers  is  cur- 
rently estimated  to  be  some  $1.2  mUlion  less 
on  an  annual  basis  than  that  reflected  in  the 
Rate  Piling.  Additionally,  based  on  the  actual 
July  31,  1973  balance  of  unrecovered  deferred 
purchase  gas  costs,  the  surcharge  estimated 
to  be  .2it  per  Mcf  reflected  in  the  Rate  Piling, 
should  be  reduced  to  .19<  per  Mcf. 

Mlch-Wis  requests  that  the  Commis- 
sion waive  the  requirements  of  §  154.66 
<b)  and  §  154.63  of  its  regulations  under 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  filed 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.73-207G7  Filed  9-28-73:8:45  am] 


I  Docket  No.  RP73-102 ) 

MICHIGAN  WISCONSIN  TIPE  LINE  CO. 

Proposed  Changes  in  Rates  and  Charges 

September  21, 1973. 

Take  notice  that  on  September  14. 
1973.  Michigan  Wi-sconsin  Pipe  Line 
Company  (Mich-Wis)  tendered  for  filing 
Substitute  Fifth  Revised  Sheet  No.  27P 
to  its  F.P.C.  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  replace,  and  in  substi- 
tution for,  the  Fifth  Revised  Sheet  No. 
27F  included  in  the  Company's  Rate  Fil- 
ing filed  on  April  30,  1973,  in  Docket  No. 
RP73-102.  The  Company's  proposed  rates 
in  Docket  No.  RP73-102  were  suspended 
by  order  of  the  Commission  issued 
May  30,  1973.  for  the  full  statutory  pe- 
riod, or  imtil  November  1,  1973.  The 
Company  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  increase  in 
Mich-Wis's  cost  of  service  of  $4,636,242 
and  a  surcharge  reduction.  The  rea.sons 
for  these  changes  are  described  by  Mich- 
Wis  as  follows : 

Pursuant  to  the  Commission's  regxUatlons, 
Michisjan  Wisconsin  Included  In  the  Rate 
Filini;  statements  and  schedules  which  re- 
r.ected,  among  other  things,  the  anticipated 
recoupments  of  and  increases  In  advance  pay- 
ments to  November  1,  1973;  the  estimated 
cost  of  gas  purchased  from  pipeline  suppliers 
and  the  surcharge  to  be  effective  Novem- 
ber 1,  1973,  required  to  recoup  the  unrecov- 
ered purcha.se  gas  costs  of  July  31.  1973. 

Principally  as  a  result  of  the  June  19, 
1973,  _Texas    offshore    lease    sale,    Michigan 


[Docket  No.  E-7690] 

NEPOOL  POWER  POOL  AGREEMENT 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

September  21,  1973. 

On  September  20.  1973,  Staff  Counsel 
filed  a  motion  to  postpone  the  procedural 
dates  fixed  by  notice  issued  July  27,  1973, 
in  the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

St.aff    Service.    November    20.    1973. 
Rebuttal  Testimony,  December  U.  1973. 
Prehearing  Conference,  January  8,  1974   (10 

a.m..  e.s.t.). 
Cross-Examinatlon,    January    15,    1974     (10 

a.m.,  e^.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-20756  Piled  9-28-73:8:45  am] 

[Docket  No.  E-7690 1 

NEPOOL  POWER  POOL  AGREEMENT 

Notice  of  Filing  of  Motion 

September  21, 1973. 
Take  notice  that  on  August  28,  1973, 
Municipal  Electric  Association  of  Mas- 
sachusetts: Pascoag  Fire  District,  Pas- 
coag,  R.I. :  Eastern  Maine  Electric  Coop- 
erative, Inc..  Calais,  Me.;  Houlton  Water 
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Co.,  Houlton,  Me.;  Washington  Electric 
Cooperative,  Inc.,  East  Montpelier,  Vt.; 
The  Municipal  Electric  Departments  or 
Light  Plants  of  Ashbumham,  Boylston, 
Georgetown,  Holyoke,  Hudson,  Hull, 
Littleton,  Mansfield,  Middleboro,  Mid- 
dleton.  North  Attleboro,  Paxton,  Pea- 
body,  Shrewsbury.  Sterling,  and  West 
Boylston,  Massachusetts ;  and  the  Mimi- 
cipal  Electric  Department,  Wolfeboro, 
N.H.  (collectively  the  "Consumer- 
Owned  Systems")  and  the  New  England 
Power  Pool  Executive  Conamittee  filed  a 
motion  that  the  Federal  Power  Commis- 
sion terminate  the  investigation  and 
hearing  ordered  by  the  Commission.  The 
named  members  of  the  "Consumer- 
Owned  Systems"  withdrew  their  objec- 
tions to  the  New  England  Power  Pool 
(NEPOOL)  Agi-eement,  as  amended  and 
supplemented  to  date,  and  the  testimony 
and  exhibits  previously  submitted  by 
them.  These  "Consumer -Owned  Sys- 
tems" and  the  NEPOOL  Executive  Com- 
mittee have  further  requested  that  serv- 
ice and  hearing  dates  be  indefinitely 
postponed  pending  final  Commission  ac- 
tion on  the  motion  filed  to  terminate  in- 
vestigation and  hearing. 
.  It  is  further  noted  that  on  August  29, 
1973,  the  Northeast  Public  Power  Asso- 
ciation, Inc.,  withdrew  as  an  intervener 
from  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  filing 
should  on  or  before  October  9,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  pro- 
test or  comment  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  The  motion  Is 
on  file  with  the  Commission  and  available 
for  public   Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-20757  Filed  9-28-73:8:45  am] 


,t 


[Docket  No.  CP72-251] 

NORTHERN   NATURAL  GAS  CO. 

Amendment  to  Application 

September  21,  1973. 
Take  notice  that  on  September  5,  1973, 
Northern  Natural  Gas  Company  'Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP72- 
251  an  amendment  to  its  application 
pending  in  said  docket  to  request  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  a  certificate  of  public  convenience 
and  necessity  autliorizing  Applicant  to 
construct  and  operate  certain  natural 
gas  facilities  and  to  inject  natural  gas 
into  a  proposed  storage  field  now  modi- 
fied in  scope  to  apply  exclusively  to  the 
St.  Peter  Formation  of  the  Dallas  Center 
Storage  Field  in  Dallas  County,  Iowa,  all 
as  more  fully  set  forth  in  the  amend- 
ment which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 


Under  the  original  application  Appli- 
cant sought  authorization  for  initial 
testing  of  the  Mt.  Simon  and  St.  Peter 
Formations  of  the  Dallas  Center  Storage 
Field  and  related  facilities  necessary 
therefor.  Applicant  now  seeks  in  this 
amendment  authorization  for  the  initial 
testing  and  related  facilities  for  the  St. 
Peter  Formation  only.  Applicant  states 
this  testing  will  require  the  construction 
and  operation  of  approximately  6.8  miles 
of  8-inch  pipeline  for  the  purpose  of 
transporting  natural  gas  volumes  to  the 
Dallas  Center  Storage  Field  for  injec- 
tion into  the  St.  Peter  Formation  to  as- 
certain further  the  gas  storage  capabili- 
ties of  this  reservoir. 

Applicant  states  that  as  a  result  of  a 
complete  analysis  of  core  samples  taken 
during  the  drilling  of  deep  test  wells  the 
Mt.  Simon  Formation  was  found  to  be 
unsuitable  for  gas  storage.  Deep  well  logs 
and  water  pump  tests  revealed  that  the 
Mt.  Simon  Formation  permeability  was 
low  and  the  reservoir  rock  was  stratified, 
while  the  results  of  similar  tests  con- 
ducted on  the  St.  Peter  Formation  in- 
dicated the  St.  Peter  reservoir  rock  and 
the  caprock  have  the  charactei'lstics 
necessary  for  a  storage  field. 

Applicant  states  that  the  development 
of  underground  storage  is  necessary  as 
the  most  feasible  means  of  maintaining 
ade^ftte  ocrvice  to  its  high  prioi'ity  resi- 
dential and  small  voliune  consumers.  Ap- 
plicant further  states  the  proposed  fa- 
cilities are  estimated  to  cost  $3,726,000 
which  would  be  financed  from  cash  on 
hand  or  generated  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Octo- 
ber 15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requii'ements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  tlie  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed  protests  and  petitions  to 
intervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  I>oc.73-20765  Piled  9-28-73:8:45  am] 


(Docket  No.  E-8052]' 

SOUTH  CAROLINA  ELECTRIC    ND  GAS  CO. 

Filing  of  Executed  Service  Agreements 

September  21, 1973. 

Take  notice  that  South  Carolina  Elec- 
tric and  Gas  Company  (South  Carolina) 
has  filed  executive  service  agreements  for 
wholesale  electric  service  with  the  fol- 
lowing  parties: 


(1)  Town  of  McCormlck,  South  Carolina, 
August  17,  1973. 

(2)  Palmetto  Electric  Cooperative,  Inc., 
September  18,  1973. 

(3)  Little  River  Electric  Cooperative,  Inc., 
September  10,  1973. 

South  Carolina  requests  that  the  exe- 
cuted agreeJfients  be  substituted  for  the 
imexecuted  service  agreements  submitted 
by  South  Carolina  on  April  17, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  he  filed  on  or 
before  October  3,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73-20758  Filed  9-28-71:8:45  am] 


[Docket  No.  RP73-101] 

TRANSWESTERN    PIPELINE  CO. 

Denying  Motion  To  Vacate  and  Set  Aside 
Prior  Order  and  Granting  Motions  for 
Stay  of  Procedural  Dates 

September  21,  1973. 

On  August  27,  1973,  a  joint  motion  WM 
filed  by  Southern  California  Gas  Com- 
pany and  Pacific  Lighting  Company 
(Movants)  requesting  the  Commission  to 
vacate  and  set  aside  its  order  issued 
May  31,  1973,  which,  inter  alia,  accepted 
for  filing  without  suspension  certain 
tariff  sheets  tendered  by  Transwestem 
Pipeline  Company  (Transwestem).  In 
their  filing.  Movants  also  moved  for  a 
stay  of  the  procedural  dates  established 
in  the  Commission's  order  issued  Au- 
gust 1,  1973,  which,  inter  alia,  set  pro- 
cedural dates  for  the  complaint  hearing 
therein  established.  A  motion  for  con- 
tinuance of  a  procedural  filing  date  was 
filed  by  the  People  of  the  State  of  CaU- 
fomia  and  the  Public  Utilities  Commis- 
sion of  the  State  of  California  (Cali- 
fornia) on  September  7,  1973.' 

This  proceeding  involves  a  filing  by 
Transwestei-n  of  a  proposed  curtailment 
plan, t^hich  conformed  in  all  respects  to 
the  Commission  Policy  Statement  issued 
in  Docket  No.  R-469.  Order  No.  467-B. 
Based  on  its  conformity  with  the  Policy 
Statement,  the  Commission  by  order  is- 
sued May  31.  1973.  accepted  for  filing, 
without  suspension.  Transwestern's  ten- 
dered tariff  sheets  containing  its  pro- 
posed curtailment  plan.   Movants  then 


'In  its  answer  filed  on  September  12.  1973. 
Transwestem  supports  the  requests  for  con- 
tinuance of  the  procedural  dates. 
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filed  a  petition  for  rehearing  of  that 
order,  which  was  denied  by  order  issued 
August  1,  1973.'  Movants  Instant  motion 
to  vacate  and  set  aside  essentially  re- 
it€rates  arguments  similar  to  those  con- 
tained in  its  petition  for  rehearing  and 
consequently  sets  forth  no  new  facts  or 
principles  of  law  which  were  not  con- 
sidered by  the  Commission  when  it  issued 
its  orders  or  wloich  having  now  been  con- 
sidered warrant  any  change  in  those  or- 
ders. Accordingly.  Movants  motion  to 
vacate  and  set  aside  should  be  denied. 
In  their  motion  for  stay  and  continu- 
ance, Movants  and  California,  as  well  as 
the  response  of  Transwestern,  urge  the 
postponement  of  the  procedural  dates  to 
permit  them  to  pursue  their  Court  ap- 
peals. In  support  of  its  motion,  Califor- 
nia states  that  the  stay  of  the  proce- 
dural dates  would  not  detrimentally  af- 
fect the  parties  opposing  its  position 
since  the  curtailment  plan  opposed  by  it 
will  be  in  effect  and  operative  diuing 
the  period  required  to  obtain  a  determi- 
nation of  the  Court  appeals.  Since  Cali- 
fornia and  Movants  who  also  oppose  the 
curtailment  plan  request  the  stay,  we 
believe  that  the  grant  of  the  motion  for 
stay  would  not  be  detrimental  to  the 
public  interest. 
The  Commission  finds : 
•  1  <  Good  cause  exists  to  deny  the  mo- 
tion to  vacate  and  set  aside  filed  by 
Movants. 

(2>  Good  cau.se  exists  to  grant  the 
motions  for  stay  filed  herein  by  Movants 
and  Califomia.  as  hereinafter  ordered. 
The  Commission  orders: 
( A  >  The  motion  to  vacate  and  set  aside 
filed  by  Movants  on  August  27.  1973.  is 
hereby  denied. 

iB»  The  motion  for  continuance  of 
procedural  date  filed  by  California  on 
September  7.  1973.  and  the  motion  for 
stay  of  the  procedural  dates  established 
in  our  August  1.  1973.  order  filed  by  Mov- 
ants on  August  27.  1973.  are  hereby 
granted  and  the  commencement  of  the 
hearing  ordered  in  this  proceeding  is 
hereby  postponed  until  further  order  of 
the  Commission. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

Secretarii. 

I FR  Doc  73-20770  Piled  9-28-73;8;45  am] 

FEDERAL   RESERVE   SYSTEM 

BEZANSON    INVESTMENTS.    INC. 

Acquisition  of  Bank 

Bezanson  Investments.  Inc..  and  its 
subsidiarj-.  MorAmerica  Financial  Cor- 
poration both  of  Cedar  Rapids,  Iowa, 
have  applied  for  the  Boards  approval 
under  section  3"a)  <3^  of  the  Bank  Hold- 
ing Company  Act  '12U.S.C.  1842iaif3)) 
for  MorAmerica  to  acquire  directly,  and 
for  Bezanson   to  acquire   indirectly.   76 


NOTICES 

• 

percent  or  more  of  the  voting  shares  of 
First  Trust  and  Savings  Bank,  Wheat- 
land, Iowa.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  September  21,  1973. 

I  SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
I  FR  Doc.73-20746  Filed  9-28  73 ; 8 : 45  am ) 


'  Movants  and  California  have  filed  appeals 
of  the  May  31  and  August  1.  orders  In  the 
United  States  Coxirt  of  Appeals  for  the  Ninth 
Circuit,  Case  Nos.  73-2538  and  73-2665. 


CENTRAL   NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Central  National  Corporation.  Rich- 
mond, Virginia  (Applicant) ,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842 »,  has  applied  for  prior  approval 
pursuant  to  sec.  3<aii3)  of  the  Act  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  City  Sav- 
ings Bank  and  Trust  Company,  Peters- 
burg. Virginia  iBank',  a  nonmember 
bank. 

The  interim  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  of  acquiring  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  the  successor  organization  is 
treated  herein  as  a  proposed  acquisition 
of  the  shares  of  Bank.  The  application 
is  to  be  acted  upon  by  the  Federal  Re- 
.serve  Bank  of  Richmond  (Reserve  Bank) 
under  authority  delegated  by  the  Board 
of    Governors    (12    CFR    265.2'f)  (24)  > . 
Notice  of  the  receipt  of  the  application 
has  been  given  accordance  with  sec.  3<b> 
of  the  Act.  and  the  time  for  filing  com- 
ments and  views  has  expired.  The  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  set  forth  in  sec.  3(c)  of  the 
Act  1 12  U.S.C.  1842(c))  and  finds  that: 
Applicant  controls  one  banking  affil- 
iate operating   15  banking  offices  with 
aggregate  deposits  of  $257  million,  an 
amount  equivalent  to  2.4  percent  of  total 
commercial  bank  deposits  in  Virginia.  In 
terms   of   deposits   it   is   the   Common- 
wealth's ninth  largest  banking  organiza- 
tion. It  currently  operates,  both  directly 
and  indirectly,  four  nonbanking  subsid- 
iaries. Acquisition  of  Bank  (deposits  of 
$17.0  million  as  of  December  31,  1972) 
would  increase  Applicant's  share  of  de- 
posits in  the  Commonwealth  by  approxi- 
mately .16  percent.  Consimimation  of  the 
proposed  transaction  would  not  signifi- 
cantly   increase    the    concentration    of 
banking  resources  within  Virginia. 

Bank  is  one  of  eight  banking  organi- 
zations located  within  the  relevant  geo- 
graphic market,  which  is  the  Petersburg 


SMSA  and  includes  Prince  George  and 
Dinwiddle  Counties  and  the  three  inde- 
pendent cities  of  Petersburg,  Colonial 
Heights,  and  Hopewell.  It  was  converted 
from  an  industrial  loan  and  thrift  orga- 
nization to  a  commercial  bank  in  1962 
and  concentrates  primarily  In  the  field 
of  consumer  installment  lending.  The 
three  leading  banks  held  79.6  percent  of 
total  market  deposits  on  June  30,  1972, 
while  Bank  ranked  fourth,  with  9.3  per- 
cent of  such  deposits.  Applicant's  sole 
banking  subsidiary.  Central  National 
Bank  is  located  in  Richmond,  Virginia, 
and  serves  the  Richmond  SMSA,  which 
constitutes  a  separate  banking  market 
from  the  Petersburg  SMSA  in  which 
Bank  does  business.  The  closest  office  of 
Central  National  Bank  to  Bank  is  some  12 
road  miles  distant,  at  Bellwood  Plaza, 
Chesterfield  County,  Virginia.  Virginia 
law  precludes  either  Central  National 
Bank  or  Bank  from  branching  into  the 
geographic  market  served  by  the  other. 
There  is  no  significant  present  competi- 
tion between  Bank  and  the  existing 
bank  subsidiary  of  Applicant,  and  there 
appears  to  be  no  significant  incentive 
for  Applicant  to  establish  a  de  novo  bank 
in  the  market  served  by  Bank.  It  is  con- 
cluded that  consummation  of  the  pro- 
posal would  have  no  adverse  effect  on 
banking  competition  and  that  the  com- 
petitive effects  of  the  proposal  are  not 
inconsistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  gen- 
erally satisfactory,  and  future  prospects 
appear  favorable.  Banking  factors,  there- 
fore, lend  weight  toward  approval  of  the 
apphcation.  Although  there  is  no  evi- 
dence that  significant  banking  needs 
of  the  area  are  unserved,  ocnsummation 
of  the  proposed  acquisition  should  en- 
able Bank  to  initiate  new  servicesTiow 
offered  by  Apphcant's  other  banking 
subsidiary,  which  will  include  commer- 
cial credit,  computer,  mortgage,  and  fi- 
duciary services.  Convenience  and  needs 
considerations  thus  favor  approval.  It  is 
the  Reserve  Bank's  judgment  that  con- 
summation of  the  proposed  transaction 
would  be  in  the  public  interest. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
following  the  date  of  this  Order,  or  »b) 
later  than  three  months  after  the  date 
of  this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
September  20,  1973. 


[seal] 


Robert  P.  Black, 

President. 


[FR  Doc.73-20747  Filed  9-28-73:8:46  am) 
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FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING 

Tar  and  Nicotine  Content 

Correction 

In  FR  Doc.  73-29681  appearing  at  page 
26161  in  the  issue  of  Tuesday,  Septem- 
ber 18,  1973,  the  nicotine  values  reading 

Home    Run 0.6 

Iceberg  10 ^-^ 

should  be  reversed. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

DWIGHT  D.  EISENHOWER  MEMORIAL 
BICENTENNIAL  CIVIC  CENTER 

Availability  of  Final  Environmental 
Statement 

.  Notice  is  hereby  given  to  all  Federal 
and  District  of  Columbia  agencies  and 
all  affected  and  interested  organizations 
and  individuals  that  the  Final  Environ- 
mental Statement  for  the  Dwight  D. 
Eisenhower  Memorial  Bicentennial  Civic 
Center  and  related  modifications  to  the 
Comprehensive  Plan  for  the  National 
Capital  is  available  as  of  this  date  at 
the  Office  of  Public  Affairs,  National 
Capital  Planning  Commission,  10th 
Floor,  1325  G  Street  NW.,  "Washington, 
D.C.  20576. 

Daniel  H.  Shear, 
Secretary  to  the  Commission. 

October  1,  1973. 
IFR    Doc. 73-20774    Piled    9-28-73:8:45    ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-10383] 

COMMISSION   RATES 

Conclusions  of  the  C  jmmission 

The  Securities  and  Exchange  Commis- 
sion announced  today  its  unanimous 
conclusions  concerning  the  commission 
rate  proposals  of  both  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  and  the 
PBW  Stock  Exchange.  Inc.  ("PBW"), 
which  were  the  subject  of  a  recent  public 
investigatory  hearing.'  Because  of  their 
importance  to  public  investors,  the  na- 
tional economy  and  the  securities  in- 
dustry, the  Commission  has  determined 
to  announce  its  views  immediately  and 
publish  shortly  its  letter  to  the  ex- 
changes embodying  the  reasons  for  its 
conclusions. 

New  York  Stock  Exchange  proposals. 
The  NYSE  has  proposed  to  increase  its 
fixed  commission  rates  by  10  percent  on 
orders  ranging  in  size  from  $100  to 
$5,000,  and  by  15  percent  on  orders  rang- 
ing in  size  from  $5,001  to  $300,000.  The 
Commission  today  stated  its  conclusions 
that: 


(1)  It  will  not  object  if  the  NYSE  im- 
mediately should  adopt  the  proposed  rate 
Increase  effective  through  March  31, 
1974; 

(2)  It  will  not  object  to  the  continua- 
tion of  such  a  rate  increase  from  April  1, 
1974.  through  AprU  30.  1975,  if  the  NYSE 
should  first  adopt  rules,  effective  by  or 
before  April  1,  1974,  which  (a)  eliminate 
that  portion  of  NYSE  Rule  383  prohibit- 
ing member  firms  from  charging  their 
customers  commission  rates  exceeding 
the  NYSE's  commission  rate  schedule, 
and  (b)  permit,  but  do  not  require,  mem- 
ber firms  to  provide  less  than  a  full  range 
of  brokerage  services  presently  furnished 
customers  in  return  for  discounts  of  up 
to  10  percent  from  the  commission  rate 
schedule  referred  to  in  paragraph  (1), 
above; 

(3)  It  will  act  promptly  to  terminate 
the  fixing  of  commission  rates  by  stock 
exchanges  after  April  30.  1975,  if  the 
stock  exchanges  do  not  adopt  rule 
changes  achieving  that  result;  and 

(4)  It  will  not  initiate  in  April,  1974.  a 
breakpoint  reduction  below  $300,000  re- 
specting the  portion  of  orders  above 
which  rates  may  be  competitively 
determined.  . 

PBW  Stock  Exchange  proposal.  The 
PB'W  has  proposed  rule  changes  which 
would  permit  its  members  to  offer  in- 
vestors a  14-day  round-trip  commission 
rate — that  is,  the  grant  of  a  50  percent 
reduction  in  the  commissions  charged  on 
the  second  transaction  (either  on  an  off- 
setting sale  or  purchase)  executed  within 
14  days  of  a  purchase  or  a  sale  of  the 
same  security.'  The  Commission  has  con- 
cluded that  it  will  object  to  the  imple- 
mentation of  this  round-trip  commission 
rate  proposal. 

(Sees.  6,  11,  17(a),  19(b),  21(a):  48  Stat.  886, 
891,  897,  898.  899,  15  U.S.C.  78f,  781c.  78q(a). 
78s(b),  78u(a).) 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
September  11.  1973. 

|FR  Doc.73-20795  FUed  9-28-73:8:45  am] 


» See  Securities  Exchange  Act  Release  No. 
10206  ( Jtine  6.  1973) ;  Sectuitles  Exchange 
Act  Release  Nos.  10245  (June  28,  1973)  and 
10337  (Aug.  10.  1973). 


(FUe  500-1] 
C   I  C   INDUSTRICS,   INC. 
Order  Suspending  Trading 

September  21,  1973. 

The  11  percent  Debentures  due  June 
1975  of  C  I C  Industries,  Inc.  being  traded 
on  the  New  York  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  secu- 
rities of  C  I  C  Industries.  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 


ordered,  pursuant  to  sections 
l^(a)(4)  and  15(c)(5)  of  the  Securi- 
ties Exchange  Act  of  1934,  that  trading 
in  such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  23.  1973 
through  October  2.  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.73-20791  FUed  9-28-73:8:45  am] 


I  FUe  500-1] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Order  Suspending  Trading 

September  21,  1973. 

First  Mortgage  Bonds  Series  E  7% 
percent  due  1991  of  Coastal  States  Gas 
Producing  Company  lieing  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  First  Mortgage  Bonds 
Series  A  5  percent  due  1983,  Series  B 
5  percent  due  1985,  Series  C  6>/2  percent 
due  1986,  Series  D  7%  percent  due  1989. 
and  Series  E  7%  percent  due  1991;  5 '2 
percent  Sinking  Fund  Debentures  due 
1977;  and  6  percent  Sinking  F\ind  Deben- 
tures due  March  1980  of  Coastal  States 
Gas  Producing  Company  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is*  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  he  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Septemlier  23,  1973 
through  October  2,  1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-20793  Plied  9-28-73:8:45  am] 


•  See  Securities  Exchange  Act  Release  No. 
10246  (June  28,  1973). 


(File  No.  500-1) 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

September  21, 1973. 
The  common  stock,  $.33 V3  par  value; 
$1.19  cumulative  convertible  preferred 
Series  A,  $.3313  par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B,  $.33  Va  par  value  of  Coastal  States 
Gas  Corporation  being  traded  on  the 
New  York  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Coastal  States  Gas  Corporation  being 
traded  otherwise  than  on  a  national  se-  , 
curl  ties  exchange;    and 
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It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Is  reqxiired 
in  the  public  interest  and  for  the  pro- 
tection of   Investors; 

It  is  ordered,  pursuant  to  sections  19 
'*'(aM4)  andl5tc)(5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  siunmarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  September  23,  1973  through 
October   2.    1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.73-20792  Piled  9-28-73;8:45  ami 


percent  Debentures  due  April  1984  of 
Colorado  Interstate  Gas  Company  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors : 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Secvulties  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  23,  1973  through  October  2, 
1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-20790  Filed  9-28-73;8:45  am] 


|FUe  No.  500-11 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

September  21, 1973. 
Debentures.  8 '2  percent,  due  April  1991, 
of  Colorado  Interstate  Corporation  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  8>2  percent  De- 
bentures due  April  1991,  First  Mortgage 
7 '2  percent  Pipeline  Bonds  due  June 
1992.  First  Mortgage  8  percent  Pipeline 
Bonds  due  June  1989.  Preferred  5  percent 
Cum.,  Preferred  5.35  percent  Cum.,  and 
Preferred  5.50  percent  Ciun.  of  Colorado 
Interstate  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  t^^  on 
a  national  securities  exchange  is  r^uired 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  pursuant  to  sections  19 
(a)(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  th^ 
period  from  September  23.  1973  through' 
October  2, 1973. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

|FR  D0C.73- 20794  Piled  9-28-73,8:45  am] 


fPUe  No.  500-11 
SANITAS  SERVICE  CORP. 
Order  Stispending  Trading 

^  September  24, 1973. 

The  common  stock,  no  par  talue.  and 
the  9  percent  Convertible  Subordinated 
(S.  F.)  Debentures  due  1990,  of  Sanitas 
Service  Corporation  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provlslOTis  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Sanitas  Service  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered,  pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10:30  A.M.  (EDT)  on 
Septemlaer  24,  1973  and  continuing 
through  October  3, 1973. 


By  the  Commission. 
[seal]        George  A. 

[PR  Doc.73-20788  PUed  9-28-73:8:46  am] 


[seal]        George  A.  Fitzsimmons, 

Secretary. 


[PUe  500-1] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Suspending  Trading 

September  21, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  First  Mort- 
gage 3.35  percent  Pipeline  Bonds  due 
July  1974,  First  Mortgage  4.70  percent 
Pipeline  Bonds  due  March  1979.  and  4% 


[812-3320] 

SOURCE  CAPITAL,   INC.  AND 
WILFRED  O.   DUNKEL 

Notice  of  Filing  of  Application 

Notice  Is  hereby  given  that  Source 
Capital,  Inc..  1888  Century  Park 
East,  IxK  Angeles,  California  (SCI), 
formerly  SMC  Investment  Corporation, 
a  closed-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"),  and 
Wilfred  O.  Dunkel,  110  Harris  Court, 
Grand  Blanc.  Michigan  (Dunkel)  (col- 
lectively Applicants),  have  filed  a  joint 
application  for  an  order  of  the  Commis- 


sion, pursuant  to  section  17(b)  of  the 
Act,  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  sale  and 
transfer  of  163.949  shares  of  the  common 
stock  of  Henry  Engineering  Company 
(Henry),  by  SCI,  an  aflaiiated  person  of 
Henry,  to  Dimkel.  also  an  affiliated  per- 
son of  Henry,  and,  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  under 
the  Act,  permitting  the  sale  and  transfer 
of  common  shares  of  Henry  to  Dunkel  by 
Messrs.  A.  E.  Potts.  Wilham  Walker. 
Raymond  Malmberg.  Carl  Percy,  and 
William  A.  Baldwin  (Shareholders) .  af- 
filiated persons  of  an  affiliated  person 
(Henry)  of  SCI,  in  connection  with  the 
sale  by  SCI  of  common  shares  of  Henry 
to  Dunkel.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  laelow. 

Background 

Henry,  a  California  corporation,  has 
2.000,000  shares  of  common  stock  of 
which  1,771,998  shares  are  Issued  and 
outstanding.  Dunkel  wanted  to  acquire 
securities  of  Henry  in  order  to  gain  con- 
trol of  the  corix>ration.  An  agreement 
was  drawn  up  whereby  Dimkel  would 
obtain  substantially  more  than  50%  of 
the  outstanding  voting  securities  of 
Henry  by  purchasing  specified  numbers 
of  shares  of  Henry  from  SCI  and  Share- 
holders. SCI,  which  owns  13.87o  of  the 
outstanding  voting  securities  of  Henry, 
would  not  execute  the  agreement  because 
of  certain  representations,  warranties, 
and  conditions  contained  in  the  agree- 
ment. Dunkel  entered  into  an  agreement 
with  the  Shareholders  dated  August  16. 
1972  (hereinafter  called  "Agreement  I") . 
The  Shareholders  owned  wjproxlmately 
1,373.201  shares  of  Henry.  Agreement  I 
provided  for  the  sale  and  transfer  of 
913,788  <rf  those  shares  to  Dunkel  at  ten 
cents  per  share,  smd  also  provided  that 
in  the  event  SCI  fails  to  sell  Dunkel 
163.949  shares  of  Henry  common  stock, 
the  number  of  shares  it  had  been  in- 
tended that  it  would  sell  to  Dunkel.  that 
Shareholders  Potts,  Walker,  and  Malm- 
berg would  make  up  the  deficiency. 

Dimkel  became  an  affiliated  person  of 
Henry  on  August  16.  1972,  by  his  acquisi- 
tion of  the  Henry  stock  from  Sharehold- 
ers. Dunkel  and  SCI  then  entered  into 
an  agreement,  dated  August  23.  1972 
(hereinafter  called  Agreement  ID ,  pro- 
viding for  the  sale  and  transfer  by  SCI 
to  Dunkel  of  163.949  shares  of  Henry 
common  stock.  This  agreement  Is  condi- 
tioned upon,  among  other  things,  the  sale 
of  Henry  shares  to  Dunkel  by  Sharehold- 
ers as  provided  in  Agreement  I,  and  the 
issuance  of  an  exemptlve  order  by  the 
Commission  under  Section  17  of  the  Act. 

Section  17(a) 

Section  17(a)  of  the  Act,  which  pro- 
hibits an  affiliated  person  of  a  registered 
company  or  an  affiliated  person  of  such 
person  from  buying  property  from  such 
company  or  selling "  property  to  such 
company,  may  be  deemed  to  prohibit 
Dunkel's  purchase  of  Henry  common 
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stock  from  SCI.  Under  section  17(b)  of 
the  Act,  the  Commission  may  exempt  a 
transaction  from  the  provisions  of  17(a) 
upon  a  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  E>erson 
concerned;  that  the  proposed  transaction 
Is  consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned as  recited  in  its  registration  state- 
ment and  reports  filed  imder  the  Act; 
and  that  the  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Applicants  contend  that  the  proposed 
transaction  between  Dimkel  and  SCI  Is 
reasonable  and  fair  and  does  not  involve 
overreaching  on  the  part  of  either  party 
for  the  following  reasons:  the  terms  of 
the  agreement  were  negotiated  at  arms- 
length  prior  to  the  time  Dimkel  became 
an  affiliate  of  Henry;  the  price  to  be  paid 
to  SCI  per  share  of  Henry  is  the  same 
price  that  was  paid  to  Shareholders;  and 
such  price  is  a  fair  price.  Applicants 
further  represent  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  SCI  as  reflected  In  its  registration 
statement  and  reports  filed  under  the 
Act  and  Is  in  accord  with  the  general 
purposes  of  the  Act. 

Section  17(d) 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  which,  in  the  absence 
of  Commission  approval,  prohibit  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person 
of  such  person,  from  participating  in  a 
Joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  company 
is  also  a  participant,  may  be  deemed  to 
prohibit  the  sale  of  Henry  shares  to 
Ehmkel  by  Shareholders  in  connection 
with  the  sale  to  Dunkel  of  Henry  shares 
by  SCI. 

At  the  time  of  the  negotiations  leading 
to  Agreements  I  and  n.  Shareholders 
were  affiliated  persons  of  an  affiliated 
person  (Henry)  of  SCI  solely  because 
each  Shareholder  held  more  than  5  per- 
cent of  the  outstanding  voting  securities 
of  Henry. 

Under  section  17(d)  and  Rule  17d-l, 
the  Commission  is  required  to  consider, 
in  passing  upon  an  application  to  permit 
an  affiliated  person  of  a  registered  invest- 
ment company  to  participate  in  a  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company  is  a  par- 
ticipant, whether  the  participation  of 
such  registered  company  in  such  ar- 
rangement is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act. 
and  the  extent  to  which  such  participa- 
tion Is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other  par- 
ticipants. 

Applicant  submits  that  SCI  is  receiv- 
ing the  same  price  per  share  for  Henry 
common  stock  as  the  Shareholders  re- 
ceived ;  that  the  main  difference  lietween 
the  SCI  agreement  with  Dunkel  and  the 


Shareholders  agreement  with  Dunkel,  re- 
late to  the  representations,  warranties, 
and  conditions  to  which  SCI  objected; 
and  that  SCI's  transactions  with  Dunkel 
is  neither  the  product'  of  unfair  use  of 
insider  influence  or  control  nor  incon- 
sistent with  the  purposes  of  the  Act. 

Notice  is  further  given,  that  any  inter- 
ested person  may.  no  later  than  October 
20. 1973,  at  5 : 30  p.m..  submit  to  the  Copi- 
mission  in  writing  a  request  for  a  hear- 
ing on  the  matter 'accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20439.  A  copy  of 
such  request  shall  be  served  person- 
ally or  by  mail  (air  mail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mail- 
ing) upon  the  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  b£isis  of  the  Information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
UF>on  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-20787  PUed  9-28-73:8:45  am] 


(Pile  No.  500-1] 

VANDERBILT  GOLD  CORP. 

Order  Suspending  Trading 

September  20, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Vanderbilt  Gold  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  public 
Interest  and  for  the  protection  of 
Investors; 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:45  a.m.  (e.d.t.)  on  September  20.  1973 


and  continuing  through  September  29, 
1973. 
By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-20789  Piled  9-28-73:8:45  am] 

VETERANS  .ADMINISTRATION 

ADMINISTRATOR'S    ADVISORY    COMMIT- 
TEE  ON  CEMETERIES  AND  MEMORIALS 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Administra- 
tor's Advisory  Committee  on  Cemeteries 
and  Memorials,  authorized  by  section 
1001,  Title  38,  United  States  Code,  will  be 
held  at  the  Veterans  Administration, 
Central  Office,  810  Vermont  Avenue  NW., 
Washington,  DC,  on  October  4  and  5, 
1973,  at  9  a.m.  The  meeting,  which  will 
be  the  first  held  by  this  newly  author- 
ized committee,  will  be  for  the  purpose 
of  orientation,  studying  and  making 
recommendations  on  matters  relating  to 
the  administration  of  the  cemeteries 
under  the  jurisdiction  of  the  Veterans 
Administration,  the  erection  of  appropri- 
ate memorials,  and  the  adequacy  of  Fed- 
eral burial  benefits  of  eligible  veterans 
and  their  dependents  and  other  related 
items. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room  which  is  about  40  persons.  Be- 
cause of  the  limited  seating  capacity  and 
the  need  for  building  security,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Mrs.  Charlotte  Withers  in  the 
office  of  the  Director,  National  Cemetery 
System.  VA  Central  Office  (phone  202- 
389-5211)  prior  to  October  4,  1973. 

Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting.  Oral  statements  and/or  re- 
ports from  the  public  will  be  heard  only 
between  3  p.m.  and  5  p.m.  on  October  4, 
1973,  due  to  the  number  of  items  on  the 
agenda  for  the  meeting. 

Dated:  September  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  RtTFUs  H.  Wilson, 

Associate  Deputy  Administrator. 

(PR  Doc. 73-20798  Piled  9-28-73:8:45  am] 


COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  P.L.  92-463  that  a 
meeting  of  the  Cooperative  Studies  Eval- 
uation Committee,  authorized  by  38  USC 
4101,  will  be  held  in  Room  119  of  the 
main  VA  building,  810  Vermont  Avenue 
NW.,  Washington,  D.C.  on  November  26. 
27.  and  28,  1973.  The  meeting  will  be  for 
the  purpose  of  reviewing  proposed  coop- 
erative studies  and  advising  the  VA  on 
the    relevance    and    feasibility    of    the 
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studies,  the  adequacy  of  the  protocols, 
the  scientific  validity  and  the  propriety  of 
technical  details.  Including  involvement 
of  human  subjects.  The  Committee  ad- 
vises the  Director  of  the  Research  Serv- 
ice through  the  Chief,  Cooperative 
Studies  Program  on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seatmg  capacity  of  the  room 
from  12  m.  to  1  p.m.  on  November  26  to 
discuss  the  general  status  of  the  program. 
To  assure  adequate  accommodations, 
those  who  plan  to  attend  should  contact 
Dr.  James  A.  Hagans,  Coordinator  of  the 
Committee,  VA  Central  Office,  Washing- 
ton, DC.  (202-389-3702)  prior  to  Novem- 
ber 15. 

The  meeting  will  be  closed  from  1  p.m. 
to  4:30  p.m.  on  the  26th  and  all  day  on 
the  27th  and  28th  for  consideration  of 
specific  proposals.  During  this  portion  of 
the  meeting  discussion  and  decisions  will 
deal  with  qualifications  of  personnel  con- 
ducting the  studies  and  to  medical  rec- 
ords of  patients  who  are  study  subjects, 
the  disclosure  of  which  would  constitute 
an  invasion  of  personal  privacy. 

Dated  September  26. 1973. 

By  direction  of  the  Administrator, 

[siALl  RuTUS  H.  Wilson, 

Associate  Deputy  Administrator. 
[FB  Doc. 73-20797  Piled  9-28-73:8:45  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

FULL-TIME   STUDENTS 

Certificates  Authorizing  Employment  at 
Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.>.  the  regulation  on 
employment  of  full-time  students  (29 
CFR.  Part  519'.  and  Administrative 
Order  No.  621  (36  FR  12819  >,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimiun  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  Issued  to  the 
establishment. 

Aland's.  Inc.,  apparel  store;  7732  Eastwood 
Mall,  Birmingham,  AL;  7-31-74. 


NOTICES 

Ballard's  Food  Store,  food  store;  301  East 
Charles,  Pauls  Valley,  OK;  7-31-74. 

Basco.  Inc.,  restaiirant;  3613  60th  Street, 
Lubbock,  TX;    7-31-74. 

Blrmac  Planting  Co..  agriculture;  Route  1. 
Althelmer,  AB;   7-31-74. 

Bonflglio  Pharmacy  Co.,  Inc.,  drug  store; 
630  South  Broadway,  GreenvUle,  OH;  7-30-74. 
Braselton     Improvement     Co.,     hardware 
store;   Braselton,  GA;  8-7-73  to  7-31-74. 

Channelvlew  Pood  Market,  Inc.,  food  store; 

777  Sheldon  Road,  Channelvlew,  TX;  7-31-74. 

Don's    Thrlftway    Sherwood,    food    store; 

North   HUls   Shopping   Center,   North   Little 

Rock,    AR;    8-22-74. 

Dorothy's,  apparel  store;  108  East  Kemp, 
Watertown,  SD;  8-31-74. 

Drug  King,  food  store;  3145  Harrison 
Boulevard,  Ogden,  UT;  8  6-74. 

Ferguson  Free  Car  Wash,  service  station; 
7901  Beechmont  Avenue,  Cincinnati,  OH; 
8-14-74. 

Feudo  Poodtown,  food  stores :  No.  1 ,  Corpus 
Christl.  TX,  7-10-74;  No.  2.  Corpus  Chrtsti, 
TX,  7-7-74;  No.  8,  Portland,  TX,  7-31-74. 

Fisers  Thriftway  Supermarket,  food  store; 
Main  and  Pine  Streets,  Sheridan,  AR;  8-6-74. 
Gray  Hall  Pharmacy,  Inc.,  drug  store;  5740 
West  Littleyork,  Houston,  TX;  7-31-74. 

H.  E.  B.  Pood  Store,  food  stores:  No.  128, 
Copperas  Cove.  TX,  8-14-74;  No.  129,  Ennls, 
TX,  7-31-74;  No.  126,  Gonzales,  TX,  8-31-74; 
No.  131,  San  Antonio,  TX,  7-31-74. 

Handy- Andy,  food  store;  No.  61,  Kerrville, 
TX;  7-31-74. 

Harwell  Farms  &  Investment  Co.,  Inc..  ag- 
riculture;  Route  1,  Florence,  SC;   7-19-74. 

Hudson  Memorial  Nursing  Home,  nursing 
home;  700  North  College.  El  Dorado,  AR; 
7-31-74. 

Jim's  Super  Valu,  food  store;  Rockwell 
City,  lA;    7-20-74. 

John  Cornish  Motor  (3o.,  auto  dealer; 
Healdton,  OK;  7-81-74. 

Jixld's  Pood  Mart,  food  store;  617  North 
Union,  Whltesboro,  TX;   7-28-74. 

Juniors  J  &  J  Cash  Market,  food  store; 
Circle  Drive,  McKenzle,  TN;    8-6-74. 

Lerner  Shops,  apparel  stores,  7-15-74,  ex- 
cept as  otherwise  Indicated:  Nos.  36  and  335, 
Birmingham.  AL  (7-29-74);  No.  189,  Hunts- 
vllle,  AL  (7-29-74) ;  No.  125.  Mobile,  AL  (7-29- 
74);   Nos.  93.  112.  and  333.  Montgomery,  AL 
(7-29-74);    No.   480,   Aurora,   CO    (8-14-74); 
No    46,  Bradenton.  PL:    No.   65,   CHearwater, 
FL:   Nos.  143  and  185.  Fort  Lauderdale,  PL; 
No.  191,  Port  Meyers,  FL;  No.  184.  Hollywood, 
FL;    Nos.  90,  97.    144,  and   194,   Jacksonville, 
FL:  No  142,  Lakeland,  PL:  Nos.  60  and  91,  Mi- 
ami. PL:  No.  147,  Ocala.  PL:  Nos.  122  and  181. 
Orlando.  PL:  No.  71,  Panama  City,  PL;  No.  342, 
Pompano  Beach.  PL;   Nos.  45,  108,  and   198, 
St.  Petersburg.  FL;   No.  44.  Tallahassee,  PL; 
Nos.  95  and  141,  West  Palm  Beach,  FL;  No.  88, 
Augusts,   GA;    No.    135,   Columbus,   GA;    No. 
128.  Macon.  GA;  No.  340.  Savannah,  OA:  Nos. 
271  and  273.  Indianapolis.  IN   (8-1-74):   No. 
149.  Alexandria,  LA   (7-31-74);   Nos.  38  and 
133.    Baton    Rouge,    LA    (7-31-74);    No.    49, 
Gretna.  LA    (7-31-74);   No.  362,  Houma.  LA 
(7-31-74);  No.  126,  Lake  Charles,  LA  (7-31- 
74):    No.    119.   Metairie,   LA    (7-31-74);    No. 
109.   New   Orleans,   LA    (7-31-74);    No.    232. 
St.   Paul.  MN   (8-1-74);   No.   188,  Blloxl.  MS 
(7-29-74);   No.  67,  Gulfport,  MS    (7-29-74); 
Nos,  145  and  334.  Jackson.  MS  (7-29-74) ;  No. 
336,   Meridian,   MS    (8-8-74):    Nos.   420   and 
468.    Albuquerque.   NM    (7-31-74);    No.   451, 
AlbTiqvierque.  NM  (8-10-73  to  7-31-74);  No. 
39.  Charlotte,  NC;  No.  110,  Durham,  NC;  No. 
351.  High  Point,  NC;  No.  92.  Raleigh.  NC;  No. 
303,   Columbu*,  OH    (8-1-74);   No.  64.  Enid, 
OK    (7-31-74);    Nos.   36   and    127.  Oklahoma 
Olty,  OK   (7-31-74);  No.  107.  Tulsa.  OK  (7- 
31-74);     No.    61,    Anderson,    SC;     No.     116, 
Charleston,  SC;   No.  137,  Columbia,  SC;   No. 
96,   GreenvUle,   SC;    No.   211,  KnoxvlUe,  TN 


(8-1-74):  No.  473,  AbUene,  TX  (7-31-74); 
No.  466,  Amarlllo,  TX  (7-31-74);  No.  131, 
Austin,  TX  (7-31-74);  No.  60,  Beaumont, 
TX  (7-31-74);  Nos.  87  and  101,  Dallas,  TX 
(7-31-74);  Noe.  130,  471,  and  476,  El  Paso, 
TX  (7-31-74) ;  Nos.  104  and  148,  Fort  Worth. 
TX  (7-31-74);  No.  339,  Hurst,  TX  (7-31-74); 
No.  68,  Lubbock,  TX  (7-31-74);  No.  47.  Mes- 
qulte.  TX  (7-31-74);  No.  447.  Proivo,  UT  (8- 
13-74) :  No.  407,  Salt  Lake  City,  UT  (7-20-73 
to  6-31-74). 

Lutheran  Home.  Inc..  nursing  home;  1306 
West  Wisconsin  Avenue,  Oconomowoc,  WI; 
7-31-74. 

Lyle  H.  Salter,  Inc.,  food  store;  Bast  Ar- 
lington. VT;    5-22-74. 

H.  B.  Magruder  Memorial  Hospital,  hos- 
pital; Pulton  Street.  Port  Clinton,  OH;  8-6- 
74. 

Maplecrest  Center,  Inc.,  nursing  home;  174 
Main  Street.  Madison.  ME;  6-9-74. 

Mark-It  Foods,  food  stores.  8-6-74:  No.  25. 
Granger.  UT;  No.  15.  Murray.  UT;  No.  19, 
Ogden,  UT. 

The  Mart.  Inc..  apparel  store;  180  Main 
Street.   Paterson.    NJ;    8-31-74. 

McCall  Green  Leaf  Market,  food  store:  301 
South  Porter  Street.  Norman.  OK;   9-17-74. 
Michael's.  Inc..  restaurant;  1-80  and  High- 
way 283.  Lexington.  NE;  8-7-74. 

Moody's  Discount  Center,  food  store;  631 
South  Sam  Houston,  San  Benito.  TX;  8- 
16-74. 

Northwood  Deaconess  Hospital  and  Home 
Assoc,  hospital;   Northwood,  ND;  8-6-74. 

Oklahoma  Memorial  Union,  Inc.,  student 
union;  900  Asp  Avenue,  Norman,  OK;  7- 
31-74. 

One  Stop  Pharmacy,  Inc..  drug  stores.  7- 
29-74:  3824  Auburn  Street,  Rockford,  IL; 
617  Marchesano  Drive,  Rockford,  IL. 

Pasek  Pharmacy,  Inc.,  drug  store;  117  West 
First  Street,  Duluth,  MN;  8-9-74. 

Piggly  Wlggly,  food  stores:  Two  Six  Cooper 
Street.  Evergreen.  AL.  8-9-74;  Highway  « 
and  Eureka  Street.  BatesvUVe.  MS.  7-27-74; 
No.  66.  Great  Falls.  SC.  8-34-74;  No.  45, 
Hampton.  SC.  8-11-74. 

Reppert  Pharmacy,  drug  store.  3501  Inger- 
soll  Avenue.  Des  Moines.  lA;  7-30-74. 

W.  A.  Rowe  Floral  Co..  agriculture;  Kirk- 
wood.  MO;  7-26-74. 

St.  Joseph  Mercy  Hospital,  hospital;  236 
Eighth   Avenue  West,  Cresco,  lA;    8-7-74. 

Scheddell  and  Wendt  Bros.  Drugs,  drug 
store;  104  South  M»ln  Street,  Crown  Point, 
IN:  7-30-74. 

Schensul's  Cafeteria,  restaurants:  Dunlap, 
IN,  8-14-74;  West  Main  Street,  Kalamazoo, 
MI,  8-17-74. 

Schnaible  Drug  Co.,  drug  store;  117  North 
Fourth  Street,  Lafayette,  IN;  8-16-74. 

Seeley.  Inc..  apparel  store;  617  St.  Joeeph 
Street.  Rapid  City;  SD;  8-7-73  to  7-23-74. 
Smith's  Food  King,  food  stores,  8-6-74: 
No.  12,  Bountiful,  UT;  Nos.  1  and  11,  Brig- 
ham  City,  UT;  No.  88,  Logan,  UT;  No.  4, 
Ogden.  UT;  No.  5.  Roy.  UT;  Noe.  14  and  77, 
Salt  Lake  City.  UT. 

The  Stem  &  Mann  Co..  apparel  stores.  »- 
19-74:  3040  Cromer  NW.,  Canton,  OH;  301 
Tuscarawas   Street  West.  Canton.   OH. 

Steve's  Shoes.  Inc.,  shoe  stores,  7-31-74. 
except  as  otherwise  Indicated:  4601  SUte 
Aveniie.  Kansas  City.  KS;  7636  State  Avenue, 
Kansas  City.  KS;  6949  Tomahawk.  Prairie 
Village.  KS;  346  Blue  Ridge  Center,  Kansas 
City.  MO  (7-28-74). 

Super  Duper  Food,  food  stores:  2665  Buf- 
falo Gap  Road.  Abilene.  TX.  8-7-74;  802 
Pine.  Abilene.  TX.  fr-31-74;  166  Sayles  Boule- 
vard. Abilene,  TX,  9-14-74;  3661  North  SUth 
Street,  Abilene,  TX,  8-7-74. 

Swiss  Village,  Inc..  nursing  home;  Berne. 
IN;  8-19-74. 

Taco  Towne.  restaurant;  804  Qalvln  Road, 
Bellevue,  NE;  8-6-74. 


Town  and  Country  Market,  Inc.,  food 
store;  27th  and  Avenue  B,  Scottsblufl,  NK; 
8-14-74. 

Tuten's  Red  &  White  Pood  Store,  Inc.,  food 
store;  No.  532,  EstUl,  SC;  8-11-74. 

Variety  Pood  Store,  Inc.,  food  store;  3226 
Wrightsboro  Road.  Augusta,  GA;  8-21-74. 

Walker  Shoe  Store,  shoe  stores,  7-21-74: 
710  Walnut,  Des  Moines,  lA;  756  Main,  Du- 
buque, LA;  421  Pierce  Street,  Sioux  City,  lA; 
112-116  East  Fourth  Street,  Waterloo,  lA. 

The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  Issued  to  the  establish- 
ment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  In  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage 
of  full-time  student  hours  of  employ- 
ment at  rates  below  the  applicable  statu- 
tory minimum  to  total  hours  of  employ- 
ment of  all  employees. 

Burger  C?hef,  restaurant;  706  North  Green 
Street,  Henderson.  KY;  general  restaurant 
worker;  6  to  37  percent;  8-13-74. 

Jacques  Petite  of  Concord  Mall,  restaurant; 
Dunlap;  IN;  general  restaurant  worker;  49 
to  77  percent:  8-1-74. 

Kopper  Kettle  Restaurant,  restaurant;  No. 
41,  Colfax,  lA;  general  restaurant  worker;  22 
to  41  percent;  7-30-74. 

Lerner  Shops,  appsirel  stores,  for  the  occu- 
pations of  salesclerk.  cashier,  credit  clerk, 
2  to  14  percent,  8-13-74:  No.  486,  Mxuray, 
UT;  No.  491,  Orem,  UT. 

Lir  Duffer  Burger  Bam,  restaurant;  604 
A  Avenue  West,  Oskaloosa,  lA;  general  res- 
taurant worker;   27  to  61  percent;   8-7-74. 

Livingston's,  apparel  store;  807  Ontral 
Avenue,  Nebraska  City,  NE;  stock  clerk, 
salesclerk,  maintenance;  12  to  22  percent; 
7-31-74. 

Piggly  Wlggly,  food  store;  No.  21,  MulUns. 
SC;  bagger,  stock  clerk,  marker.  Janitorial, 
market  clerk;  9  to  10  percent;  8-5-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title. 29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  October 
31,  1973. 

Signed  at  Washington.  D.C..  this  24th 
day  of  September  1973. 

Donald  T.  Crumback. 
Authorized  Representative 
of  the  Administrator. 
[PR  Doc.73-20778  Piled  9-28-73;8:45  am) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  352) 
ASSIGNMENT  OF  HEARINGS 

Septeuber  26,   1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previ^sly  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  t)e 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
October  1,  1973. 

MC:!-107839  Sub  149,  Denver  Albuquerque 
Motor  Transport,  Inc.,  &  MOl  13678  Sub 
477,  Curils,  Inc.,  is  continued  to  Novem- 
ber 6,  1973  (2  days)  at  Denver,  Colo..  In  a 
hearing  room  to  be  later  designated. 

MC-P-11675.  ThunderbU-d  Freight  Lines. 
Inc. — Control  and  Merger — Oakley  Trans- 
fer &  Storage  Company,  MC-€9512  Sub  9, 
Thunderbird  Freight  Lines,  Inc.,  continued 
to  November  8,  1973  (2  days),  at  Albuquer- 
que, New  Mexico,  In  a  hearing  room  to  be 
later  designated. 

MC-(>-8087,  Larsen  Motor  Lines,*  Inc. — In- 
vestigation and  Revocation  of  Certificate — 
now  assigned  December  11,  1973,  at  New 
Orleans,  La.,  will  be  held  at  the  Court  of 
Appeals.  Room  106,  600  Camp  Street. 

MC  129282  Sub  17,  Berry  Transportation, 
Inc.,  now  being  assigned  hearing  Novem- 
ber 19,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 

MC  1824  Sub  60.  Preston  Trucking  Company, 
Inc..  now  being  assigned  December  3.  1973. 
at  Tallahassee.  Pla.,  In  a  hearing  room  to 
be  later  designated. 

MC-P-11768.  Lee  Way  Motor  Freight.  Inc.— 
Control  and  Merger — Loving  Truck  Lines. 
Inc.,  d.b.a.  Loving  Truck  Line,  and  FD 
27294,  Lee  Way  Motor  Freight,  jnc.  Notes, 
continued  to  November  12,  1973  (8  days), 
at  Memphis,  Tenn.,  in  a  hearing  room  to  be 
later  designated. 

M0127834  Sub  86,  Cherokee  Hauling  & 
Rigging,  Inc.,  now  being  assigned  hearing 
November  5,  1973  (1  day),  at  Memphis, 
Tenn.,  In  a  hearing  room  to  be  later 
designated. 

MC-1 13861  Sub  51,  Wooten  Transports,  Inc., 
Extension  Memphis,  Tenn.,  now  being  m- 
signed  hearing  November  6,  1973  (2  days), 
at  Memphis,  Tenn.,  In  a  hearing  room  to 
be  later  designated. 

MO-103993  Sub  727,  Morgan  Drive-Away, 
Inc.,  ExtensJion-Monroe  County,  Ark.,  now 
being  assigned  bearing  November  8,  1973 
(2  days),  at  Memphis,  Tenn..  in  a  hearing 
room  to  be  later  designated. 

MC  31462  Sub  18,  Paramount  Movers,  Inc., 
now  assigned  October  15,  1973.  at  Dallas, 
Tex.,  will  be  held  at  Baker  Hotel,  Room  310, 
1400  Conunerce  Street. 

552  Sub  15,  .'American  Commercial  Barge  Line 
Co..  &  W-654  Sub  8,  Warrior  &  Gulf  Navi- 
gation Oo..-Entenslon-Tug  &  Barge,  now 
assignod  December  3,  1973.  will  be  held  at 
the  Fontainbleau  Motor  Hotel  4040  Tulane 
Ave.,  New  Orleans,  La. 
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MC  128273  Sub  139,  Midwestern  Express,  Inc., 
now  being  assigned  hearing  November  12. 
1973,  at  Chicago,  m..  In  a  hearing  room  to 
be  later  designated. 

MC  123048  Sub  257,  Diamond  Transportation 
System,  Inc..  now  being  assigned  Novem- 
ber 13,  1973,  at  Chicago.  HI..  In  a  hearing 
room  to  be  later  designated. 

MC  138676.  O-J  Transport  Co..  now  being  as- 
signed November  14.  1973.  at  Chicago,  ni., 
in  a  hearing  room  to  be  later  designated. 

MC  71459  Sub  31,  O.  N.  C.  Freight  Systems, 
now  assigned  November  5.  1973.  at  Salt 
Lake  City.  Utah,  will  be  held  at  the  Little 
America  Motel,  500  S.  Main  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Etoc .73-20806  Piled  9-28-73:8:45  am) 


ATCHISON,   TOPEKA  AND  SANTA   FE 
RAILWAY  CO.,   ET  AL. 

[Ex  Parte  No.  241;  Ninth  Revised  Exemption 
No.  43) 

Exemption  Under  the  Mandatory  Car 
Service  Rules  Ordered  in  Ex  Parte  No.  241 

TO:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.,  Burlington  Northern 
Inc.,  Chicago  and  North  Western  Trans- 
Ix)rtation  Co.,  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.,  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
Missouri-Kansas-Texas  Railroad  Co., 
Missouri  Pacific  Railroad  Co.,  Norfolk 
and  Western  Railway  Co.,  Soo  Line  Rail- 
road Co.,  Union  Pacific  Railroad  Co. 

It  appearing,  That  there  are  massive 
movements  of  grain  In  progress  in  the 
States  of  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming;  that  present  supplies  of  plain 
boxcars  owned  by  the  railroads  serving 
these  states  are  inadequate  to  move  the 
newly  harvested  grain  to  terminal  ele- 
vators^for  safe  storage;  that  use  of  avail- 
able plain  boxcars  owned  by  other  car- 
riers for  movements  of  this  grain  will 
substantially  augment  the  car  supplies  of 
the  railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  railroads  named  herein,  and  their 
short  line  connections,  are  hereby  au- 
thorized to  use  and  to  accept  from  ship- 
pers shipments  of  grain  originating  at 
stations  located  in  Iowa,  Kansas,  Min- 
nesota, Missouri,  Montana,  Nebraska, 
North  Dakota.  Oklahoma.  South  Dakota, 
Texas,  and  Wyoming,  when  loaded  into 
plain  40-ft.  narrow-d(X)r  boxcars  of  vari- 
ous ownerships  without  regard  to  the  re- 
quirements of  Car  Service  Rule  2. 

Exception.  This  exemption  shall  not 
apply  to  plain  boxcars  .subject  to  Associ- 
ation of  American  Railroacis'  Car  Reloca- 
tion Directive  No.  44. 

Effective  11:59  p.m..  September  15, 
1973. 

Expires  11:59  p.m..  October  15,  1973. 

Issued  at  Washington,  D.C,  Septem- 
ber 14,  1973. 

Interstate     Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

I  FR  Doc  .73-208 12  Filed  9-28-73;8:45  amj 
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RAYMOND   R.   MANION 

Statement  of  Changes  in  Financial 
/        Interests 

imrsuant  to  subsection  302(c) ,  part  III, 
Executive  Order  10647  (20  FR  8769) 
•Providing  for  the  appointment  of  cer- 
tain persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended."  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  Informa- 
tion showing  any  changes  in  my  finan- 
cial interests  and  business  connections  as 
heretofore  reported  and  published  (30 
FR  8809:  31  FR  930;  31  FR  13405:  32 
FR  769:  32  FR  10786:  33  FR  522:  33  FR 
10544:  33  FR  20067:  34  FR  11341;  35 
FR  131;  35  FR  12175:  36  FR  1235;  36 
FR  14359;  37  FR  3480:  37  FR  17100;  and 
38  FR  3649,  for  the  six  months"  period 
ending  July  3,  1973. 

Revised  List  of  Securities — 7.  3/  73 


BranlS  Air 
Combustion 

Engineering 
IBM. 
IT&T 
Kraftco 
Marriott 

R.  R.  Manion. 
August  15,  1973.         ^ 
|FR  Doc.73-20811  Filed  9-28-73;8:45  am] 


Minnesota  Mining  k 

Manufacturing 
Phillips  Petroleum 
Skyline 
Texaco 
Union  Carbide 


I  Notice  No.  1311 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  24, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  Section 
210a  I  a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rtiles  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 

lUst  be  specific  as  to  the  service  which 
siich  Protestant  can  and  will  offer,  and 
rnilBt  consist  of  a  signed  original  and  six 
(6)  Nypies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107496  (Sub-No.  909  TA) ,  filed 
September  13.  1973,  Applicant:  RUAN 


NOTICES 

TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855.  Box 
ZIP  50304,  Des  Moines,  Iowa  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  plastic,  in  bulk,  in  tank  vehicles, 
from  Clinton,  Iowa,  to  Jamestown.  N.C.. 
for  150  days.  Supporting  shipper:  Higher 
Molding  Company,  Jamestown,  N.C. 
27282.  Send  protests  to:  Herbert  W.  Al- 
len, Transportation  Specialist.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 875  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  117119  I  Sub-No.  484  TA).  filed 
September  13,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  Bobby  G.  Shaw 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  products, 
from  the  plantsite  and  storage  facilities 
of  Ludens,  Inc..  at  Reading.  Pa.,  to  points 
in  Colorado.  Arizona.  Utah,  Washington. : 
Oregon,  Idaho,  Nevada,  and  California, 
for  180  days.  Supporting  shipper:  Lu- 
dens, Inc.,  200  North  8th  Street,  Reading, 
Pa.  Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  129529  (Sub-No.  6  TA),  filed 
September  14,  1973.  Applicant:  THRU- 
WAY  MESSENGER  SER"VICE.  INC..  91 
Villa  Road.  P.O.  Box  11,  Pearl  River,  N.Y. 
10965.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
in  specialized  delivery  service),  between 
points  in  Rockland,  Orange.  Dutchess. 
Putnam,  Ulster,  Westchester,  and  Sulli- 
van Counties,  N.Y.  and  points  in  New 
Jersey  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  York, 
N.Y.,  Nassau  and  Suffolk  Counties,  N.Y.. 
for   180  days.  Restriction:    Service  au- 
thorized herein  is  subject  to  the  following 
conditions:   (1)  Said  operations  are  re- 
stricted  against   the   transportation   of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  500  pounds  from  one 
consignor  at  any  one  location  to  one  con- 
signee at  any  one  location  on  any  one 
day:   (2)   Said  operations  are  restricted 
against  the  transportation  of  commer- 
cial papers,  documents,  written  Instru- 
ments and  business  records  as  are  used 
in  the  business  of  banks  and  banking 
institutions,  between  Rockland  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.  and  Passaic,  N.J.;  and 
(3)  Said  operations  are  restricted  against 
the  transportation  of  exposed  and  proc- 
essed film  and  prints  between  Fair  Lawn. 
N.J.,  on  the  one  hand,  and,  on  the  other, 


points  in  Rockland  County,  N.Y.  Sup- 
porting shippers:  There  are  approxi- 
mately 17  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  Stephen  P.  Tomany,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York.  - 
N.Y.  10007. 

No.  MC  135182  (Sub-No.  3  TA),  filed 
September  14,  1973.  Applicant;  TRANS- 
WAYS  CO.,  Moscow.  Pa.  18444.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Authority- sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
felt,  unsaturated  or  saturated,  or  coated 
with  asphalt,  from  Gloucester  City  and 
Camden.  N.J.,  to  Erie,  Pa.,  for  180  days. 
Supporting  shipper:  GAP  Corporation, 
32  Main  Street,  South  Bound  Brook,  N.J. 
08880.  Send  protests  to:  Paul  J.  Ken- 
worth,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 309  U.S.  Post  Office  Building. 
Scranton,  Pa.  18503. 

No.  MC  136033  (Sub-No.  1  TA).  filed 
September  13,  1973.  Applicant:  WEST- 
GATE  TRUCK  LINES.  INC..  5631  Fer- 
guson Drive.  Commerce.  Calif.  90022.  Ap- 
plicant's    representative:     Milton     W. 
Flack.  4311  Wilshire  Boulevard,  Suite  300, 
Los  Angeles,  Calif.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Flat  glass  products  and  mirrors, 
(a)  from  Commerce,  Calif.,  to  points  in 
Washington,   Oregon,   Idaho,   Montana, 
Nevada,  Utah,  Arizona.  Wyoming.  Colo- 
rado.   New   Mexico.   Nebraska,   Kansas, 
Oklahoma,  Texas,  Arkansas,  Louisiana, 
Missouri,  Iowa,  Illinois,  Kentucky,  Ten- 
nessee, Alabama,  Georgia,   and  Missis- 
sippi: and  (b)  from  Los  Angeles  Harbor. 
Calif.,  to  points  in  California.  Washing- 
ton. Oregon,  Idaho.  Montana,  Nevada, 
Utah,  Arizona.  Wyoming.  Colorado,  New 
Mexico,   Nebraska,   Kansas,   Oklahoma, 
Texas,    Arkansas,    Louisiana,    Missouri, 
Iowa,  Illinois,  Kentucky,  Tennessee,  Ala- 
bama, Georgia,  and  Mississippi;  and  (2) 
returned,  refused,  or  rejected  shipments 
of    the    commodities    described   in    (1) 
above,  from  the  destination  pobits  speci- 
fied   above    to    their    respective    origin 
points,  for   180  days.  Restriction:    The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  (1)  Said  op- 
erations are  restricted  against  the  trans- 
portation of  commodities  in  bulk;    (2) 
said  operations  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
the  Downey  Glass  Company,  Inc.,   of 
Commerce,  Calif.;  and  (3)  said  opera- 
tions as  described  herein  are  not  to  du- 
plicate those  authorized  In  Permit  No. 
MC  136033  heretofore  issued  by  the  In- 
terstate  Commerce   Commission.   Sup- 
porting shipper:  Downey  Glass  Co.,  Inc, 
5631  Ferguson  Drive,  Commerce,  CallL 
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90022.  Send  protests  to:  District  Super- 
visor Philip  Yallowltz,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif .  90012.' 

No.  MC  136640  (Sub-No.  5  TA),  fUed 
September  17,  1973.  Applicant:  ROBERT 
L.  ALLEN,  doing  business  as  R.  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 
City,  Md.  21851.  Applicant's  representa- 
tive: S.  Michael  Richards,  44  North  Ave- 
nue, Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs  (sweet 
potatoes,  eggplant  sticks,  corn  and  apple 
fritters,  and  onion  rings)  when  moving 
in  mixed  shipments  with  agricultural 
commodities  otherwise  exempt  from  eco- 
nomic regulations  under  Section  203(B) 
(6)  of  the  Act.  from  Philadelphia,  Pa., 
to  Memphis,  Tenn.;  New  Orleans  and 
Shreveport,  La.;  DallEis,  Houston,  Lufkin, 
and  Beaumont,  Tex.;  Miami,  Tampa, 
Jacksonville,  and  Ocala,  Fla.;  Indianaola 
and  Jackson,  Miss. ;  Birmingham,  Annis- 
ton,  Huntsville,  and  Montgomery,  Ala., 
for  180  days.  Supporting  shipper:  Joseph 
Angiollo,  Manager  of  Distribution,  Mrs. 
Paul's  Kitchens,  Inc.,  5830  Henry  Avenue, 
Philadelphia,  Pa.  19128.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  139084  TA,  filed  September  10, 
1973.  Applicant:  BIG  VALLEY  SUPPLY 
&  ENTERPRISES,  LTD..  8516-40th 
Street  SE..  Calgary.  Alberta.  Canada. 
Applicant's  representative:  Earl  H.  Scud- 
der.  Jr..  P.O.  Box  82028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  (1) 
Commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling;  (2)  self-propelled 
articles:  (3)  construction,  industrial  and 
materials -handling  machinery  and 
equipment;  (4)  road  construction  ma- 
chinery and  equipment,  contractors' 
equipment,  industrial  tractors:  (5)  parts, 
accessories  and  attachments  of  the  com- 
modities described  in  (1),  (2),  (3),  and 
(4)  above;  (6)  commodities  used  In  the 
development,  exploration,  transmission 
or  procession  of  petroleum  or  petroleum 
products;  (7)  machinery  and  equip- 
ment: and  (8)  parts  and  accessories  of 
the  commodities  listed  in  (6)  and  (7) 
above,  when  moving  in  mixed  loads  with, 
or  independent  from,  the  commodities 
listed  in  (6)  and  (7)  above,  restricted 
to  export  traffic  destined  to  points  in 
Canada,  and  B.  Parts  and  attachments 
of  the  commodities  described  in  (1),  (2), 
(3)  and  (4)  of  Part  A,  from  points  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
to  points  in  the  United  States,  restricted 
to  Import  traffic  destined  to  points  in  the 
United  States,  for  180  days.  Note.  Appli- 
cant propose  to  tack  at  ports  of  entry 
with    Canadian    authority.    Supporting 


shippers:  Pioneer  Machinery,  Ltd.,  5303 
Blackfoot  Trail,  Calgary,  Alberta,  Can- 
ada; Wilmac  Equipment.  Ltd.,  9310- 
125th  Avenue.  Edmonton.  Alberta.  Can- 
ada; John  Krysa  &  Sons,  Ltd.,  P.O.  Box 
4100,  Edmonton,  Alberta,  Canada;  Mum- 
ford,  Medland,  Limited,  5711-6th  St. 
SE.,  Calgary,  Alberta,  Canada;  and  Atlas 
Alloys  Division  of  Rio  Algon  Mines,  Ltd., 
7945  Coronet  Road,  Edmonton,  Alberta, 
Canada.  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 222  U.S.  Post  Office  Building, 
Billings,  Mont.  59101.  (^ 

No.  MC  139085  TA,  filed  September  13, 
1973.  AwiUcant:  ROSS  BROS.  TRANS- 
PORTATION, INC.,  P.O.  Box  103,  Circle, 
Mont.  59215.  Applicant's  representative: 
Gene  Ross  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  All  parts  of  irriga- 
tion systems,  and  pumps,  from  the  plant- 
site  at  Valley.  Nebr.  and  from  Klakamas. 
Oreg.;  Portland,  Oreg.,  and  Spokane, 
Wash.,  to  points  in  Montana  and  Wyo- 
ming, restricted  to  farm  and  ranch  site 
deliveries,  for  180  days.  Supporting  ship- 
per: Polar  Pump  &  Irrigation  Co.,  Inc., 
2021  Minnesota  Ave.,  Billing,  Mont. 
59101.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  222 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  139086  TA,  filed  September  13, 
1973.  Applicant:  JERRY  H.  GEORGE, 
doing  business  as  JERRY  GEORGE 
TRUCKING,  Route  No.  1,  Box  82.  Elling- 
ton. Mo.  63638.  Applicant's  representa- 
tive: Richard  J.  Rabbitt.  Suite  616.  7 
North  7th  Street.  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rough 
sawed  lumber  and  treated  fence  posts, 
between  points  in  Reynolds,  Ripley, 
Carter,  and  Shannon  Counties.  Mo.,  and 
Butler  County.  Mo.  west  of  Highway  67 
and  points  in  Cook,  Will,  Du  Page  and 
Lake  Counties,  ni.;  and  points  in  Lake 
and  La  Porte  Coimties,  Ind..  for  180 
days.  Supporting  shiper:  Michigan  In- 
dustrial Hardwood  Co..  1851  Front 
Street.  Whiting.  Ind.  46394;  Richards 
Sawmill.  Route  1,  Box  134.  Ellington, 
Mo.;  Gross  &  Janes  Tie  Co..  Route  4. 
Box  100.  Poplar  Bluff.  Mo.  63901;  and 
Massie  Pole  Yard.  Inc.,  Route  3,  Van 
Buren,  Mo.  63965.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  1465.  210  North  12th 
Street.  St.  Louis.  Mo.  63101. 

No.  MC  139087  TA.  filed  September  14. 
1973.  Applicant:  P.  K.  DELIVERY  CO.. 
INC.,  422  Ferguson  Road,  New  Castle. 
Del.  19720.  Applicant's  representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Building.  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requiring 


special  equipment  and  household  goods 
£LS  defined  by  the  Commission) .  between 
the  Greater  Wilmington  Airport  at  Wil- 
mington. Del.,  on  the  one  hand,  and.  on 
the  other.  Baltimore.  Md.;  Philadelphia. 
Pa.;  Newark.  N.J.,  and  the  commercial 
zones  thereof,  restricted  to  the  transpor- 
tatic«i  of  shipments  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air.  for  180  days.  Supporting  shipper: 
KaUtta  Flying  Service.  23360-23  MUe 
Road,  Mt.  Clemens,  Mich.  48043;  Man- 
nion  Air  Charter,  Inc.,  2800  Honorah, 
^,J?etroit.  Mich.  48209;  Zaritop  Interna- 
tional Airlines,  Inc.,  Hanger  No.  2  Wil- 
lowrim  Airport.  Ypsilanti.  Mich.  48197; 
Kams  International  Airlines,  Hanger  No. 
2  WUlownm  Airport,"  Ypsilanti,  Mich. 
48197.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral Building.  Room  3238,  600  Arch  St., 
Philadelphia.  Pa.  19106. 

No.  MC  139088  TA.  filed  September  14, 
1973.  Applicant:  SWISS  FRONTIER 
LEASING.  INC.,  1738  Pearl  Street,  Boul- 
der, Colo.  80302.  Applicant's  r^resenta- 
tive:  Wendell  F.  Hare  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  au- 
tomobiles, parts,  and  related  articles 
when  moving  with  new  automobiles  in 
truckaway  service,  from  Houston.  Tex., 
to  ColorEido  Springs,  Denver,  Boulder, 
and  Fort  Collins,  Colo.,  and  Cheyenne, 
Wyo.,  and  points  within  their  respective 
commercial  zones,  for  180  days.  Support- 
ing shippers:  Swiss  Frontier,  Inc.,  1738 
Pearl  Street,  Boulder,  Colo.  80302;  Tyrrell 
ChevTX)let  Company,  2142  West  Lincoln- 
way,  Cheyenne.  Wyo.;  Colorado  Import 
Motors.  Ltd..  1113  North  College  Ave.,  Ft. 
Collins.  Colo.  80521;  Thoroughbred  Car 
Co.,  2430  East  Platte  Place,  Colorado 
Springs,  Colo.  80909;  Ralph  Schomp  Im- 
ports, 1033  West  Dartmouth.  Englewood. 
Colo.  80110:  and  The  Kumpf  Motor  Car 
Company.  869  Broadway.  Denver,  Colo. 
80203.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan.  2022  Federal 
Building.  1961  Stout  Street.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Denver,  Colo.  80202. 

By  The  (Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.73-20808  Piled  928-73:8:45  am) 


Vi 


[Notice  No.  3601 

MOTOR   CARRIER  TRANSFER      , 
PROCEEDINGS 

September  26, 1973. 
Application  filed  for  temporary  author- 
ity imder  section  210a(b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-74679.  R.  C.  MOTOR  VAN 
LINES,  INC.,  TRANSFEREE  AND 
TRANS-WORLD  MOVERS,  INC., 
TRANSFEROR,  published  in  the  August 
24,  1973,  issue  of  the  Federal  Register. 
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Prior  notice  has  been  changed  to  show 
that  the  transaction  was  modified  from 
a    purchase    to   a   lease,    and    assigned 
Docket  No.  MC-PC-35455. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-20806  Filed  9-28-73;8:45  am] 


(Notice  No.  3611  > 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  26, 1973. 

Application  filed  for  temporary  author- 
ity under  section  210a(b>  in  connection 
with  transfer  application  under  section 
212 (b^  and  Transfer  Rules,  49  CFR  Part 
1132: 

No  MC-FC-74747.  By  application  fUed 
September  24,  1973,  BHY  TRUCKING, 
INC..  14066  Garfield  St.,  Paramount,  CA 
90723.  seeks  temporary  authority  to  lease 
the  operating  rights  of  ADVANCE 
TRUCK  COMPANY,  21740  South  Ala- 
meda St.,  Long  Beach.  CA,  under  section 
210a(b).  The  transfer  to  BHY  TRUCK- 
ING, INC..  of  the  operating  rights  of 
ADVANCE  TRUCK  COMPANY,  is  pre- 
sently pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 
* 
I  FR  Doc  .73  -20807  Filed  9-28-73 ;  8 :  45  am  ] 


NOTICES 

[Notice  No.  3621 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  Oc- 
tober 23,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-74660.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Oswego-Syra- 
cuse  Express,  Inc.,  Syracuse,  New  York, 
of  Certificate  No.  MC  44408,  Issued  No- 
vember 14,  1940,  to  Roy  B.  Schiesser, 
doing  business  as  Reliable  Motor  Express, 
Liverpool,  New  York,  authorizing  the 
transportation  of  general  commodities, 


with  the  usual  exceptions,  between  Syra- 
cuse, N.Y.,  and  Oswego,  N.Y.,  Norman  M. 
Pinsky,  345  South  Warren  Street,  Syra- 
cuse, N.Y.  13202,  representative  of  ap- 
plicants. 

No.  MC-FC-74674.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Buff's  Transfer, 
Inc.,  821  Jeanette  Street,  Parkersburg, 
W.  Va.  26101,  of  the  operating  rights  in 
Certificates  Nos.  MC-1705  and  MC-1705 
(Sub-No.  2)  issued  August  16,  1955,  and 
March  21,   1963,   to  McLean,  Inc.,   821 
Jeanette    Street,    Parkersburg,    W.    Va. 
26101,  authorizing  the  transportation  of 
general    commodities,    with   exceptions, 
from  Parkersburg,  W.  Va.,  to  points  with- 
in 25  miles  of  Parkersburg;  household 
goods,  between  points  in  Wood  County, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  Pennsylvania,  and 
Maryland;   paper,  paper  products,  and 
waste  paper,  from  South  Parkersburg 
and  Vienna,  W.  Va.,  to  points  in  West 
Virginia   and  Ohio  within  25  miles  of 
Parkersburg:   between  Parkersburg,   on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia,  and  between  Parkers- 
burg, on  the  one  hand,  and,  on  the  other, 
Steubenville,    Toronto,    and    Wellsville, 
Ohio,  and  Washington  and  Uniontown, 
Pa. ;  and  corrugated  paper  shipping  con- 
tainers, between  Parkersburg,  W.  Va., 
and  Oil  City,  Pa. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73- 20809  Filed  9-28-73;8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[32ACFR  Chapter  VI] 
DEFENSE   MATERIALS  SYSTEM 
Basic  Rules 
Noyce  is  hereby  given  that  the  Deputy 
Assistant  Secretai-y  for  Competitive  As- 
sessment and  Business  Pohcy.  pursuant 
to  section  704  of  the  Defense  Production 
Xct  of  1950.  as  amended  and  extended, 
and  Executive  Order  10480.  as  amended, 
is  proposing  to  amend  DMS  Regulation  1. 
Section  1  describes  the  contents  of  and 
tells  what  the  proposed  amended  re^ula- 
Jjon  does. 

Interested  persons  who  desire  to  sub- 
mit written  views  or  comments  on  the 
proposed  amended  regulation  should  file 
them,  in  triplicate,  with  the  Deputy  As- 
sistant Secretary  for  Competitive  Assess- 
ment and  Business  Policy.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  Ref:  DMS  Reg.  1,  on  or  before 
November  30.  1973. 

The  proposed  amended  regulation  is 
presented  below : 

.     DMS  REG.  1— BASIC  RULES  (DP  THE 
DEFENSE   MATERIALS   SYSTEM 

Sec 
1.  What  this  regulation  does. 

2  Definitions. 

3  Requirements  and  related  procedures. 

4  .^Vllotment  and  self-authorization  proce- 

cedures. 

5  Types  of  authorized  controlled  material 

orders  and  preferential  status. 

6  Directives  and  preferential  status. 

7  Mandatory  use  of  program  determination. 

allotment,  self-authorization  and  rat- 
ing authority. 

8  Self-authorization  procedure  for  Class  A 

and  Class  B  products. 

9  Statements  and  certifications  to  accom- 

pany ACM  orders  and  rated  orders  for 
Class  A  And  Class  B  products. 

10.  Elements  of  ACM  orders. 

11  Limitations  on  use  of  self-authorization. 

12  Grouping  or  combination  of  orders. 

13.  Restrictions  on  placing  ACM  orders  and 

on  use  of  controlled  materials. 

14.  Rated  orders  and  ratings. 
15    Transition   provisions  for  acquisition  of 

controlled  materials. 

16.  Intracompany  deliveries. 

17.  Delivery  for  unlawful  purposes  prohibited. 
18    AppUcabllity  of  regulations  and  orders. 

19.  Defense  against  claims  for  damages. 

20.  Records  and  reports. 

21.  Requests  for  adjustment  or  exception. 

22.  Communications. 

23.  Violations. 

Schedule 

I.  Controlled  materials. 

11.  Authorized   Program  Identifications  and 

Claimant  and  Sub-Claimant  Agencies. 

III.  Mill  Lead  Times. 

IV.  Minimum  Mill  Quantities. 
V    Form  for  Statement  of  Requirements  for 

Class  A  products. 

Direction 

1  Self-authorization     procedure     for     MRO 

needed     to    fill     mandltory     acceptance 
orders. 

2  Controlled   materials   producers   and   dis- 

tributors. 

Authoritt:  Defense  Production  Act  of 
1950.  as  amended  (64  Stat.  816;  50  U.S.C.  App. 
2061  et  seq.c  Executive  Order  10480.  as 
amended.  18  FR  4939.  6201.  19  FR  3807,  7249, 
21  FR  1673,  23  FR  5061,  6971,  24  FR  3779,  27 
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FR  9683,  11447.  3  CFR  1949-1953  Comp.,  p. 
919;  Executive  Order  11725,  38  FR  17175; 
DMO  8400.1.  32A  CFR  15;  Department  of 
Commerce  Organization  Order  10-3.  as 
amended.  37  FR  25555.  38  FR  4278;  and  De- 
partment of  Commerce.  Domestic  and  Inter- 
national Business  Administration  Organiza- 
tion and  Function  Orders  45-1.  38  FR  9326, 
and  45-2.  38  FR  9327. 

S«H-lioii  1.   ^Tial  this  repulalion  does. 

(a I  This  regulation  is  a  major  revision 
and  simplification  of  the  Defense  Ma- 
terials System  and  supersedes  DMS  Reg. 
1  of  December  1,  1959  (including  its 
Schedules,  Directions  and  Amendments* . 
DMS  not  only  helps  to  keep  current  de- 
fense, atomic  energy,  and  space  pro- 
grams on  schedule  but  also  provides  an 
established  mechanism  that  can  be  ex- 
panded or  converted  if  the  need  arises. 
This  regulation  complements  and  is 
being  issued  concurrently  with  a  major 
revision  of  Defense  Priorities  System 
Regulation  1. 

(b)  Defense  contractors  and  their  sup- 
pliers should  thoroughly  familiarize 
themselves  with  the  provisions  of  DPS 
Reg.  1  and  with  the  provisions  of  this 
regulation  which  defines  their  rights  and 
obligations  and  sets  forth  the  basic  rules 
of  the  Defense  Materials  System.  One  of 
the  principal  differences  between  DPS 
and  DMS.  which  complement  each  other, 
is  that  the  former  relates  primarily  to 
products  and  materials  other  than  con- 
trolled materials  while  the  latter  relates 
primarily  to  controlled  materials  (steel, 
copper,  aluminum  and  nickel  alloys) . 

(c)  Persons  engaged  in  production, 
construction  or  research  and  develop- 
ment fm;  defense  programs  are  required 
to  follow  all  the  applicable  rules  of  this 
revised  regulation.  Proper  identification 
of  delivery  orders  placed  for  products 
and  materials  needed  to  fill  defense 
orders  and  contracts  is  particularly  im- 
portant. The  rule  for  mandatory  iden- 
tification of  orders  is  an  essential  part  of 
both  the  Defense  Materials  System  and 
the  Defense  Priorities  System.  It  avoids 
delays  which  could  r  dversely  affect 
timely  completion  of  defense  programs 
by  requiring  preferential  delivery  against 
properly  identified  orders  and  by  fur- 
nishing a  mechanism  for  expediting  as- 
sistance where  needed. 

(d)  The  changes  effected  by  this  re- 
vised regulation  are  comprehensive  in 
scope  and  include,  but  are  not  limited 
to: 

( 1 )  Under  the  former  DMS  Reg.  1  al- 
lotments of  controlled  materials  were 
made  by  the  Office  of  Emergency  Pre- 
paredne.ss  to  Claimant  Agencies  which 
then  made  allotments  to  Allotting  Agen- 
cies. The  latter,  in  turn,  made  allotments 
to  prime  consumers  producing  Class  A 
products.  This  revised  regulation  pro- 
vides for  controlled  material  authoriza- 
tions by  the  General  Services  Adminis- 
tration to  Claimant  Agencies  and  for  al- 
lotments by  Claimant  Agencies  to  Sub- 
Claimant  Agencies  (a  new  term  which 
replaces  the  former  designation  of  "Al- 
lotting Agencies").  However,  allotments 
to  prime  consumers  have  been  eliminated 
in  the  interest  of  simplification  and  all 
defense  contractors  and  sub-contractors 
under  DMS  are  now  self-authorizing 
consumers.  Section  15  of  this  regulation 


explsiins  the  status  of  outstanding  al- 
lotments. 

(2)  The  definitions  of  Class  A  product 
and  Class  B  product  have  been  modified. 
The  principal  effect  of  these  modifica- 
tions is  to  make  the  definitions  self-con- 
tained so  that  defense  contractors  may 
operate  under  DMS  without  reference 
to  any  other  separate  publication. 

(3)  Self -authorizing  consumers  (pro- 
ducers of  Class  A  and  Class  B  products) 
are  now  required,  with  certain  excep- 
tions, to  use  their  inventory  first  in  fill- 
ing rated  orders.  * 

(4)  Tlie  revised  regulations  expressly 
prohibits   discrimination  against   rated   " 
orders  by  imposing  higher  prices  or  dif- 
ferent terms  than  for  comparable  un- 
rated orders. 

(5)  Modifications  have  been  made  in 
Schedules  I  through  V  and  in  Directions 
1  and  2.  These  modifications  are  princi- 
pally, but  not  entirely,  technical  and 
procedural  rather  than  substantive. 
Former  Direction  2  (Small  Order  Pro- 
cedure for  Allotting  Agencies)  has  been 
eliminated  and  former  Direction  3  (Con- 
trolled Materials  Producers  and  Distrib- 
utors )  has  been  renumbered  as  Direction 
2. 

(6)  Numerous  other  changes,  simpli- 
fications and  consolidations  have  been 
effected  in  this  revised  regulation,  the 
full  text  of  which  (including  its  Sched- 
ules I  through  V  and  Directions  1  and  2) 
should  be  studied  carefully  by  defense 
contractors  and  their  suppliers. 

Sec.  2.   Definitions. 

As  used  in  this  regulation: 

(a)  "Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern- 
ment. 

(b)  "BCABP"  means  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy,  Domestic  and  International  Busi- 
ness Administration,  of  the  United 
States  Department  of  Commerce. 

(c)  "GSA"  means  the  General  Serv- 
ices Administration  of  the  United  States 
Government. 

(d)  "Controlled  material"  means  do- 
mestic and  imported  steel,  copper,  alumi- 
num, and  nickel  alloys,  in  the  forms 
and  shapes  specified  in  Schedule  I  of  this 
regulation,  whether  new,  remelted,  re- 
rolled  or  redrawn. 

(e)  "Claimant  Agency"  means  the 
Department  of  Defense,  the  Atomic 
Energy  Commission,  BCABP  or  any  other 
Government  agency  or  subdivision 
thereof  designated  as  such  by  GSA  for 
submission  to  it  of  controlled  material 
program  requirements.  Schdule  II  of  this 
regulation  Usts  the  Claimant  Agencies. 

(f)  "Sub-Claimant  Agency"  means 
any  Government  agency  or  subdivision 
thereof  designated  as  such  by  GSA  for 
submission  of  controlled  material  pro- 
gram requirements  to  a  Claimant 
Agency.  Schedule  II  of  this  regulation 
lists,  the  Sub-Claimant  Agencies. 

(g)  "Authorized  program"  means  a 
military,  atomic  energy  or  other  pro- 
gram specifically  approved  by  GSA  and 
which  is  subject  to  any  regulation  or 
order  of  BCABP. 
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(h)  "Program  determination"  means 
an  authorization  by  GSA  of  the  amount 
and  kind  of  controlled  materials  which 
may  be  procured  or  used  by  or  for  a 
Claimant  Agency,  or  which  may  be  al- 
lotted by  a  Claimant  Agency  to  a  Sub- 
Claimant  Agency,  for  authorized  pro- 
grams during  specified  periods  of  time. 

(i)  "Allotment"  means  an  authoriza- 
tion by  a  Claimant  Agency  of  the  amount 
and  kind  of  controlled  materials  which 
may  be  procured  or  used  by  or  for  a  Sub- 
Claimant  Agency  for  authorized  pro- 
grams during  specified  periods  of  time. 

(j)  "Set-aside"  means  the  amount 
and  kind  of  any  product  or  material,  in- 
cluding controlled  materials,  which  a 
person  is  required  to  reserve  for  filling 
mandatory  acceptance  orders  during 
specified  periods  of  time,  as  prescribed 
by  BCABP. 

(k)  "Self-authorizing  consumer" 
means  any  person  who  receives  authority 
to  obtain  controlled  material  by  self- 
authorization  pursuant  to  the  provisions 
of  this  regulation.  A  self -authorizing 
consumer  for  a  construction  project  may 
designate  another  person  to  act  as  the 
self-authorizing  consumer  for  him. 

(1)  "Class  A  product"  means  any  prod- 
uct containing  controlled  material  made 
to  special  specifications  for  authorized 
programs  and  which  is  not  itself  a  con- 
trolled material.  It  also  includes  a  con- 
struction project  or  research  and  de- 
velopment which  requires  for  its  comple- 
tion any  controlled  material  or  Cla.ss  A 
product. 

(m)  "Class  B  product"  means  any 
product  containing  controlled  material 
which  is  not  made  to  special  specifica- 
tions for  authorized  programs  (usually 
civilian-type  products)  and  which  is  not 
itself  a  controlled  material.  It  also  in- 
cludes a  service  which  requires  for  its 
completion  any  controlled  material. 

(n)  "Delivery  order"  means  any  pur- 
chase order,  contract,  shipping  or  other^ 
instruction  calling  for  delivert'  of  any  ' 
material  or  product,  or  performance  of 
construction  or  service,  on  a  particular 
date  or  dates  or  within  specified  periods 
of  time. 

(o)  "Authorized  controlled  material 
order"  (ACM  order)  means  any  delivery 
order  for  any  controlled  material  (as 
distinct  from  a  product  containing  con- 
trolled material)  bearing  an  authorized 
program  identification  and  the  certifica- 
tion required  by  this  regulation  or  any 
other  applicable  regulation  or  order  of 
BCABP.  The  term  "ACM  order"  shall 
have  the  same  meaning  as  "authorized 
controlled  material  order." 

(p)  "Rated  order"  means  any  contract, 
purchase  or  delivery  order  for  any  prod- 
uct, service  or  material  other  than  con- 
trolled material  bearing  an  authorized 
rating  and  the  certification  required  by 
this  regulation,  DPS  Reg.  1  or  any  other 
applicable  regulation  or  order  of  BCABP. 

(q)  "Mandatory  acceptance  order" 
means  a  rated  order,  an  ACM  order  or 
any  other  purchase  or  delivei-y  order 
which  a  person  is  required  to  accept  pur- 
suant to  any  regulation  or  order  of  BC 
ABP,  or  pursuant  to  a  specific  authori- 
zation or  directive  of  BCABP. 
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(r)  "Controlled  materials  distributor" 
means  (1)  a  distributor  of  steel  con- 
trolled materials  as  defined  in  DMS 
Order  1,  (2)  a  distributor  of  nickel  alloy 
controlled  materials  as  defined  in  DMS 
Order  2,  (3)  a  distributor  of  aluminum 
controlled  materials  as  defined  in  DMS 
Order  3,  or  (4)  a  distributor  of  copper 
controlled  materials  as  defined  in  DMS 
Order  4. 

(s)  "Construction"  means  the  erection 
of  any  building,  structure,  or  project,  or 
addition  or  extension  thereto,  or  altera- 
tion thereof,  through  the  incorporation- 
in-place  on  the  site  of  materials  or  prod- 
ucts which  are  to  be  an  integral  and 
permanent  part  of  the  building,  struc- 
ture, or  project,  but  it  does  not  include 
maintenance  and  repair. 

(t)  "Project"  means  a  construction 
plan  contemplated  for  execution,  irre- 
spective of  the  time  when  it  is  to  be  put 
into  effect  in  full  or  in  part,  involving 
all  or  portions  of  a  single  building  or 
structure,  or  involving  two  or  more 
buildings  or  structures,  or  portions 
thereof,  which  are  physically  contiguous, 
or  are  parts  of  an  integrated  design  or 
plan,  so  that  each  is  an  element  of  a 
single  operation.  In  addition,  a  project 
also  means  a  type  of  construction  which 
is  not  a  building  or  structure,  but  which 
requires  a  construction  operation  for  its 
completion,  such  as  a  freight  yard,  air- 
port runway  or  oil  refinery. 

Sec.  3.   Requirements  and  related  prore- 
dures. 

(a)  Claimant  Agencies  will  submit 
controlled  material  requirements  for  au- 
thorized programs  to  GSA  in  accordance 
with  procedures  prescribed  by  GSA. 

(b)  Sub-Claimant  Agencies  will  sub- 
mit controlled  material  requirements  for 
authorized  programs  to  Claimant  Agen- 
cies in  accordance  with  procedures  pre- 
scribed by  GSA  or  Claimant  Agencies. 

(c)  GSA  will  issue  program  determina- 
tions to  each  Claimant  Agency. 

(d)  Each  Claimant  Agency,  pursuant 
to  program  determinations,  will  make 
allotments   to   Sub-Claimant   Agencies. 

(e)  BCABP  may  establish  set-asides, 
in  support  of  program  determinations, 
for  acceptance  of  ACM  orders  by  con- 
trolled materials  producers. 

(f)  Any  self-authorizing  consumer, 
upon  the  request  of  a  Claimant  or  Sub- 
Claimant  Agency  for  whom  he  is  a  sup- 
plier, must  submit  a  statement  of  con- 
trolled material  requirements  for  Class 
A  products  fof  authorized  programs  of 
such  agency.  This  information  must  be 
submitted  to  the  requesting  agency  on 
Form  DMS-4A  (production  or  research 
and  development),  Form  DMS-4C  (con- 
struction)  or  other  prescribed  forms. 

(g)  Any  self-authorizing  consumer, 
upon  the  request  of  another  self-author- 
izing consumer  for  whom  he  is  a  sup- 
plier, must  submit  a  statement  of  his 
controlled  material  requirements  to  fill 
a  rated  order  for  Class  A  products  for 
authorized  programs.  This  information 
must  be  submitted  to  the  requesting 
consumer  on  Form  DMS-6  (contained 
in  Schedule  V  of  this  regulation)  in  ac- 
cordance with  the  Instructions  stated 
therein. 
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Sec.  4.  .Allotment  and  scIf-autliorizat!on 
procedures. 

(a)  An  allotment  must  be  identified 
by  an  allotment  number  consisting  of 
the  appropriate  program  identification 
(as  listed  in  Schedule  II  of  this  regula- 
tion) and  shall  specify  the  quantities  and 
kinds  of  controlled  materials  authorized 
for  delivery  in  specified  periods  of  time. 
Unless  otherwise  prescribed  by  BCABP, 
allotments  shall  be  made  in  the  follow- 
ing terms,  in  each  case  without  further 
breakdown: 

( 1 )  Carbon  steel  (Including  wrought  Iron ) . 

(2)  Alloy  steel   (except  stainless  steel). 

(3)  Stainless  steel. 

(4)  Copper  and  copper-base  alloy  brass 
mill  products. 

(5)  Copper  wire  mill  products. 

(6)  Copper  and  copper-base  alloy  foundry 
products  and  powder. 

(7)  Aluminum. 

(8)  Nickel  alloys. 

(b)  A  person  who  receives  a  rated 
order  for  a  Class  A  product  or  a  Class  B 
product  is  a  self-authorizing  consumer 
and  must  obtain  his  requirements  of  con- 
trolled materials  and  other  products  and 
materials  under  the  provisions  of  section 
8  of  this  regulation. 

Sec.  5.  Types  of  aulliorized  controlled 
material  orders  and  preferential 
status. 

(a)  Two  types  of  ACM  orders  are  au- 
thorized, an  ACM  order  and  an  ACM-DX 
order.  ACM  orders  must  contain  the  ap- 
propriate program  identification  and  the 
calendar  quarter  in  which  delivery  is 
required,  for  example,  A-6-2Q74.  ACM- 
DX  orders  must  contain  the  appropriate 
program  identification  and  the  calendar 
quarter  in  which  delivery  is  required, 
followed  by  the  suffix  DX,  for  example. 
A-6-2Q74-DX.  Schedule  11  of  this  reg- 
ulation contains  a  list  of  authorized  pro- 
gram identifications. 

(b)  In  addition  to  the  identifications 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, all  ACM  orders  and  all  ACM-DX 
orders  must  contain  the  date  or  dates 
on  which  delivery  is  required  and  must 
be  certified  as  provided  in  section  9  of 
this  regulation. 

(c)  All  ACM  orders  shall  have  equal 
preferential  status  and  shall  take  prece- 
dence over  orders  previously  or  subse- 
quently received  which  do  not  bear  a 
program  identification.  All  ACM-DX 
orders  shall  have  equal  preferential 
status  and  shall  take  precedence  over 
ACM  orders  previously  or  subsequently 
received  and  over  orders  previously  or 
subsequently  received  which  do  not  bear 
a  program  identification. 

Sec.  6.   Directives  and  preferential  status. 

(a)  A  person  shall  comply  with  each 
directive  issued  to  him  by  BCABP.  A 
recipient  of  a  directive  from  BCABP  shall 
not  use  such  directive  to  obtain  any 
products,  materials  or  services  from  a 
supplier  by  placing  a  mandatory  accept- 
ance order,  unless  expressly  authorized 
in  the  directive. 

(b)  Directives  issued  by  BCABP  shall 
take  precedence  over  ACM-DX  ordef-^, 
ACM  orders,  DX  rated  orders,  DO  rated 
orders  and  imrated  orders  previously  or 
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subsequently  received,  unless  a  contrary 
instruction  appears  in  the  directive. 

Sec.  7.  Mandatory  use  of  profn-am  deter- 
mination, allotment,  self-authoriza- 
tion and  rating  authority. 

(a>  Each  Claimant  and  Sub-Claimant 
Agency  must  use  its  program  determina- 
tion, allotment  and  rating  authority,  as 
appropriate,  in  acquiring  controlled  ma- 
terials and  other  products  and  materials 
needed  for  completion  of  authorized 
programs. 

<b)  Each  person  who  has  received  a 
rated  order  for  a  Class  A  or  a  Class  B 
product  must  acquire  controlled  mate- 
rials and  other  products  and  materials 
to  fill  such  order  or  to  replace  in  inven- 
tory products  and  materals  used  to  fill 
such  order  by  self-authorization,  pur- 
suant to  section  8  of  this  regulation. 

(c>  The  mandatdi::y-provisions  of  this 
section  need  not  be  followed  in  the  case 
of  any  individual  purchase  order  of  $500 
or  less. 

Stee.    8.   Self-authorization    procedure    for 
Cla^s  .\  and  Class  B  products. 

(a)  A  producer  of  Class  A  or  Class  B 
products  who  has  accepted  a  rated  order 
for  such  products  is  a  self -authorizing 
consumer. 

(b>  A  self-authorizing  consumer  must 
use  the  program  identification  indicated 
on  his  rated  order  in  placing  ACM  orders 
to  obtain  controlled  materials  needed  to 
fill  such  order  or  to  replace  in  inventory 
controlled  materials  used  to  fill  such 
rated  order.  However,  with  respect  to 
inventory  replacement  of  controlled  ma- 
terials he  shall  place  such  ACM  orders 
only  in  tiie  calendar  month  in  which  such 
materials  were  taken  from  inventory  or 
in  the  immediately  succeeding  two  cal- 
endar months.  If  it  is  impracticable  for 
him  to  determine  the  exact  require- 
ments of  controlled  materials  needed  to 
fill  a  rated  order  for  Class  A  or  Class  B 
products,  he  must  place  ACM  orders  for 
delivery  of  an  amount  not  exceeding  his 
best  estimates  of  controlled  materials 
needed  to  fill  such  rated  order. 

'c>  A  self -authorizing  consumer  must 
use  the  rating  indicated  on  his  rated 
order  in  obtaining  products  and  mate- 
rials other  than  controlled  materials 
needed  to  fill  such  order  or  to  replace  in 
inventory  products  and  materials  used  to 
fill  such  rated  order.  However,  with  re- 
spect to  inventory  replacement  of  prod- 
ucts and  materials  other  than  controlled 
materials  he  shall  place  rated  orders 
only  in  the  calendar  month  in  which 
such  products  and  materials  were  taken 
from  inventory  or  in  the  Immediately 
succeeding  two  calendar  months.  If  it 
is  impracticable  for  him  to  determine 
the  exact  requirements  of  products  and 
materials  other  than  controlled  mate- 
rials needed  to  fill  a  rated  order  for 
Class  A  or  Class  B  products,  he  must 
place  rated  orders  for  delivery  of  an 
amount  not  exceeding  his  best  estimates 
of  such  products  and  materials  needed 
to  fill  such  rated  order. 

'd»  If  the  requirement  that  he  ase 
the  program  identifications  or  ratings  in- 
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dicated  on  his  customers'  rated  orders  is 
impracticable  because  they  are  varied 
or  numerous,  a  self-authorizing  con- 
sumer may  use  the  program  identifica- 
tion or  rating  B-5  in  lieu  thereof. 

(e)  A  self -authorizing  consumer  shall 
fill  a  rated  order  with  products  and  ma- 
terials from  his  inventory  (to  the  extent 
that  he  has  such  products  and  materials 
in  inventory)  and  replace  such  products 
and  materials  in  accordance  with  the  pro- 
visions of  this  or  any  other  applicable 
regulation  or  order  of  BCABP.  However, 
if  the  requirement  that  he  use  products 
and  materials  from  inventory  would  stop 
or  interrupt  his  operations  during  the 
next  60  days  in  a  way  which  would  cause 
a  substantial  loss  of  total  production  or 
a  substantial  delay  in  his  operations,  he 
need  not  do  so. 

( f )  A  person  who  has  accepted  a  rated 
order  shall  not  discriminate  against  such 
order  by  imposing  higher  prices  or  by 
imposing  different  terms  and  conditions 
for  such  order  than  for  generally  com- 
parable unrated  orders,  or  in  any  other 
manner. 

Sec.  9.  Statements  and  certifications  to 
accompany  ACM  orders  and  rated 
orders  for  Class  A  und^Class  B  prod- 
ucts. 

(a)  Each  Claimant  Agency,  Sub- 
Claimant  Agency  and  self-authorizing 
consumer  placing  a  rated  order  for  a 
Class  A  or  a  Class  B  product  or  placing 
an  ACM  order  must,  in  addition  to  in- 
dicating the  appropriate  rating  or  pro- 
gram identification  and  delivery  date  or 
dates  on  such  order,  furnish  his  sup- 
plier with  a  statement  reading  substan- 
tially as  follows: 

You  are  required  to  follow  the  provisions 
of  DMS  Reg.  1  and  of  all  other  applicable 
regulations  and  orders  of^CABP  In  obtain- 
ing controlled  materials  and  other  products 
and  materials  needed  to  fill  this  or^er. 

This  statement  must  appear  on  the  order 
or  on  a  separate  piece  of  paper  attached 
to  the  order. 

(b)  Unless  another  form  of  certifica- 
tion is  specifically  prescribed  by  an  ap- 
plicable regulation  or  order  of  BCABP, 
every  rated  order  must  contain  the  cer- 
tification prescribed  in  DPS  Reg.  1  or 
the  following  certification: 

Certified  for  mitional  defense  use  under 
DMS  Reg.  1 

and  shall  be  signed  as  provided  in  para- 
graph <e)  of  this  section.  This  certifica- 
tion accompanying  a  rated  order  shall 
have  the  same  effect  as  a  certification 
under  DPS  Reg.  1. 

fci  Unless  another  form  of  certifica- 
tion is  specifically  prescribed  by  an  ap- 
plicable regulation  or  order  of  BCABP, 
every  ACM  order  must  contain  the  fol- 
lowing certification: 

Certified  for  national  defense  use  under  DMS 
Reg.  1 

and  shall  be  signed  as  provided  in  para- 
graph <e>  of  this  section. 

<di  The  certifications  provided  for  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  constitute  a  representation  to  the 
supplier  and  to  BCABP  that  subject  to 


the  criminal  penalties  provided  in  ap- 
plicable United  States  statutes,  (1)  the 
amount  ordered  by  the  purchaser  is 
within  the  amoimt  needed  by  him  to 
fill  the  related  mandatory  acceptance 
order  accepted  by  him  and  (2)  Repur- 
chaser is  expressly  authoriiCa  by 
BCABP,  or  by  any  applicable  regula- 
tion or  order  of  BCABP,  to  place  such 
mandatory  acceptance  order. 

(e)  A  certification  on  an  ACM  order 
or  a  rated  order  must  be  signed  by  a 
responsible  individual  who  is  duly  au- 
thorized in  writing  to  sign  for  that  pur- 
pose. The  signature  must  be  either  by 
hand  or  in  the  form  of  a  facsimile  re- 
production of  a  handwritten  signature. 
If  a  facsimile  signature  is  used,  the  in- 
dividual who  uses  it  must  be  duly  au- 
thorized in  writing  to  use  it  for  this 
purpose  by  the  person  whose  signature  it 
is,  and  a  written  record  of  the  authori- 
zation must  be  retained  on  file.  A  cer- 
tification may  be  authenticated  by  a 
method  other  than  a  signature  or  a  fac- 
simile signature,  such  as  by  automatic 
data  processing  transmission,  in  which 
case  a  record  must  be  maintained  by  the 
user  describing  the  manner  in  which  the 
authentication  is  transmitted  and  the 
manner  in  which  the  authentication  is 
authorized. 

(f)  An  ACM  order  or  a  rated  order 
may  be  placed  orally  or  by  telegram. 
In  such  event  the  purchaser  must  im- 
mediately transmit  to  the  supplier  a  con- 
firming ACM  order  or  rated  order,  as 
appropriate,  complying  with  the  require- 
ments of  this  section. 

Sec.  10.   Elements  of  ACM  orders. 

(a)  A  delivery  order  placed  with  a 
controlled  materials  producer  or  a  con- 
trolled materials  distributor  for  a 
controlled  material  is  an  ACM  order  only 
if  it  is  specifically  designated  as  an  au- 
thorized controlled  material  order  by 
any  regulation  or  order  of  BCABP;  or 
if  it  complies  with  this  section  and  con- 
tains ( 1 )  the  appropriate  program  Iden- 
tification and  the  calendar  quarter  in 
which  delivery  is  required,  (2)  the  date 
or  dates  on  which  delivery  is  required 
and  (3)  the  certification  specified  in  sec- 
tion 9fc)  of  this  regulation.  As  an  ex- 
ample, an  ACM  order  calling  for  delivery 
in  the  second  quarter  of  1974  placed  pur- 
suant to  a  rated  order  bearing  the  pro- 
gram identification  A-6,  must  contain 
the  following:  A-6-2Q74  and,  in  addi- 
tion, the  delivery  date  or  dates  and 
certification. 

(b)  Each  person  who  has  accepted  a 
DX  rated  order  must  use  the  letters 
*'DX"  to  identify  ACM  orders  placed  by 
him  to  fill  such  order  or  to  replace  in 
inventory  controlled  materials  used  to 
fill  such  order.  Such  an  order  is  referred 
to  as  an  "ACM-DX  order"  and  shall  be 
identified  as  prescribed  in  section  5  of 
this  regulation.  No  person  may  use  the 
letters  "DX"  to  identify  ACM  orders  ex- 
cept as  provided  in  this  regulation  or  in 
any  other  regulation  or  order  of  BCABP. 
The  letters  "DX"  appearing  on  an  ACM 
order  shall  entitle  such  order  to  priority 
in    acceptance    or    delivery   over   other 
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ACM  orders  as  provided  in  this  regula- 
tion, in  Direction  2  to  this  regulation  or 
in  any  other  regulation  or  order  of 
BCABP. 

(c)  An  ACM  order  must  be  in  suf- 
ficient detail  to  permit  entry  on  mill 
schedules  and  must  be  received  by  the 
controlled  materials  producer  at  such 
time  in  advance  of  the  month  of  re- 
quired shipment  as  is  specified  in  Sched- 
ule III  of  this  regulation,  except  for 
ACM-DX  orders  as  provided  in  Direction 
2  to  this  regulation,  or  at  the  earliest  sub- 
sequent date  that  the  controlled  mate- 
rials producer  may  find  it  practicable  to 
accept  the  same. 

Sec.     11.   Limitations     on     use     of     self- 
authorization. 

(a)  Each  person  who  has  accepted  a 
rated  order  for  a  Class  A  or  a  Class  B 
product  must  acquire  controlled  mate- 
rials and  other  products  and  materials 
to  fill  such  order  or  to  replace  in  inven- 
tory products  and  materials  used  to  fill 
such  order  by  self-authorization,  pur- 
suant to  section  8  of  this  regulation. 

(b)  Products  and  materials  which 
may  be  obtained  by  a  person  pursuant 
to  the  self-authorization  provisions  of 
this  regulation  to  fill  a  rated  order  shall 
include  only: 

(l)(i)  Those  which  will  be  physically 
Incorporated  into  the  product  or  material 
covered  by  the  rated  order  and  the  por- 
tion of  such  products  and  materials 
normally  consumed  or  converted  into 
scrap  or  by-products  in  the  course  of 
processing. 

(ii)  Chemicals,  used  directly  in  pro- 
duction to  fill  the  rated  order. 

(iii)  Products  and  materials  used  for 
packaging  or  containers  required  to  make 
delivery  against  the  rated  order. 
They  shall  not  include: 

(2)(i)  Products  and  materials  for 
plant  improvement,  expansion  or  con- 
struction unless  they  will  be  physically 
Incorporated  into  a  construction  project 
covered  by  a  rated  order. 

(ii)  Production  equipment  or  prod- 
ucts and  materials  to  be  used  for  the 
manufacture  of  production  equipment. 

(iii)  Maintenance,  repair  and  operat- 
ing supplies  (MRO).  Direction  1  to  this 
regulation  provides  a  separate  self- 
authorization  procedure  to  obtain  MRO 
needed  to  fill  mandatoiy  acceptance 
orders. 

(c)  In  the  event  a  person  is  not  per- 
mitted to  place  a  mandatory  acceptance 
order  because  of  the  restrictions  pre- 
scribed in  paragraph  «b)  of  this  section, 
and  he  needs  special  priorities  authoriza- 
tion, he  shall  apply  for  such  authoriza- 
tion in  accordance  with  section  11  of 
DPS  Reg.  1. 

(d)  In  the  event  a  person  has  placed  a 
mandatory  acceptance  order  and  needs 
expediting  assistance  to  obtain  timely  de- 
livery, or  if  he  caimot  find  a  supplier  who 
will  accept  a  mandatory  acceptance  order 
he  attempts  to  place,  he  shall  apply  for 
assistance  in  accordance  with  section  12 
of  DPS  Reg.  1. 

(e)  A  person  shall  not  place  a  manda- 
tory acceptance  order  for  products  or 
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materials  in  anticipation  of  receipt  by 
him  of  a  mandatory  acceptance  order. 

Se<'.  12.  Grouping  or  comhination  of 
orders. 

(a)  No  person  shall  combine  an  ACM 
order  with  an  order  which  is  not  an  ACM 
order.  However,  if  the  total  of  both  types 
of  orders  is  less  than  the  minimum  mill 
quantity  specified  in  Schedule  IV  of  this 
regulation,  and  is  not  procurable  from  a 
distributor,  then  an  ACM  order  shall  be 
placed  for  such  minimum  mill  quantity. 

(b)  ACM  orders  identified  by  different 
program  identification  may  be  com- 
bined if  the  portion  covered  by  each  is 
specifically  identified  by  the  appropriate 
program  identification,  unless  the  pro- 
gram identification  B-5  is  used  as  pro- 
vided in  section  8(d)  of  this  regulation. 
In  addition,  if  the  quantity  of  controlled 
material  needed  to  fill  rated  orders  is  less 
than  the  minimum  mill  quantity  speci- 
fied in  Schedule  IV  of  this  regulation,  and 
is  not  procurable  from  a  distributor,  an; 
ACM  order  shall  be  placed  for  such  mini- 
mum mill  quantity,  using  the  program 
identification  B-5.  However,  no  person 
sliall  place  separate  ACM  orders  solely 
for  the  pui'pose  of  obtaining  minimum 
mill  quantities  to  fill  such  separate 
orders. 

Sec.  1.^.  Restrictions  on  placing  ACM  or- 
ders and  on  use  of  controlled  niiite- 
rials. 

(a)  No  person  shall  place  an  ACM 
order  unless  he  is  entitled  to  do  so.  No 
person  shall  place  an  ACM  order  calling 
for  delivery  of  any  controlled  material  in 
a  greater  amount  or  on  an  earlier  date 
than  requh-ed  to  fill  hi.*^  rated  orders. 

(b)  Each  person  who  has  obtained 
controlled  materials  pursuant  to  an  ACM 
order  in  accordance  with  this  or  aiiy 
other  regulation  or  order  of  BCABP  shall 
use  such  materials  only  (D  to  fill  rated 
orders,  or  (2)  to  replace  in  inventory 
controlled  materials  used  to  fill  any  such 
rated  orders.  If  he  cannot  use  the  con- 
trolled materials  for  any  such  puipose, 
he  may  use  them  to  fill  unrated  orders  or 
dispose  of  them,  unless  otherwise  ordered 
or  directed  in  writing  by  BCABP. 

Sec.  14.   Rated  orders.and  ratings. 

(a)  The  detailed  rules  for  designation 
and  use  of  rated  orders  and  ratings  are 
contained  in  DPS  Reg.  1  which  should  be 
studied  carefully  by  persons  who  receive 
rated  orders  and  by  persons  who  place 
rated  orders. 

(b)  As  provided  in  DPS  Reg.  1  ratings 
must  contain  the  prefix  DO  or  DX,  as  the 
case  may  be,  followed  by  the  appropriate 
program  identification.  Schedule  II  of 
this  regulation  and  Schedule  I  of  DPS 
Reg.  1  contain  a  list  of  authorized  pro- 
gram identifications.  Rated  orders  must 
show  the  rating  authorized,  for  example 
DO-A-6,  the  date  or  dates  on  which  de- 
livery is  required  and  must  be  certified  as 
provided  in  section  9  of  this  regulation  or 
section  8  of  DPS  Reg.  1. 

.Se<'.  1 3.  Transition  provision*  for  ac- 
quisition of  controlled  materials. 

«a»  Nothing  in  this  revised  regulation 
shall  be  construed  to  cancel  outstanding 


allotments  of  controlled  materials  for 
whatever  purpose  received.  A  person  who 
has  received  an  allotment  and  who  may 
obtain  controlled  materials  for  the  same 
purpose  by  self-authorization  pursuant 
to  this  amended  regulation,  shall  u.se 
either  the  allotment  or  self-authorization 
to  obtain  controlled  materials  for  such 
purpose:  Provided,  That  he  shall  not  use 
the  allotment  or  self-authorization  to 
obtain  more  controlled  materials  than 
needed. 

(b)  The  changes  made  in  Schedule  I 
(Controlled  Materials*.  Schedule  III 
'Mill  Lead  Times)  and  Schedule  IV 
(Minimum  Mill  Quantities"  of  tliis 
amended  regulation  shall  not  be  con- 
strued to  affect  outstanding  orders 
placed  pursuant  to  any  regulation  or 
order  of  BCABP. 

.Sec.  16.      Intraconipany  deliveries. 

The  provisions  of  this  regulation  apply 
not  only  to  deliveries  to  other  persons, 
including  affiliates  and  subsidiaries,  but 
also  to  deliveries  from  one  branch,  di- 
vision or  section  of  a  single  enterprise  to 
another  branch,  division  or  section  of  the 
same  or  an>'  other  enterprise  under  com- 
mon ownership  or  control. 

.S»H-.  17.      Deliverj-  for  unlawful  purposes 
prohibited. 

No  person  shall  deUver  any  product  or 
material  which  he  knows  or  has  reason 
to  believe  will  be  accepted,  redelivered, 
held  or  used  in  violation  of  any  regula- 
tion or  order  of  BCABP. 

Sec.  18.      Applicability  of  regiilalions  and 
orders. 

la)  All  regulations  and  oi'ders  of 
BCABP,  unless  specifically  stated  other- 
wise in  such  regulations  and  orders,  shall 
apply  to  traiosactions  in  any  state,  terri- 
tory or  possession  of  the  United  States 
and  the  District  of  Columbia. 

<b)  All  regulations  and  orders  of 
BCABP  shall  apply  to  all  subsequent 
transactions  even  though  they  are  cov- 
ered by  contracts  previously  entered  into. 

(O  Nothing  in  this  regulation  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  reg- 
ulations and  orders  of  BCABP.  In  case 
compliance  by  any  person  with  the  pro- 
visions of  any  such  regulation  or  order 
would  prevent  fulfillment  of  a  manda- 
tory acceptance  order,  he  shall  immedi- 
ately report  the  matter  to  BCABP  which 
will  thereupon  take  such  action  as  is 
deemed  appropriate,  but  unless  and  imtil 
otherwise  expressly  authorized  or  di- 
rected by  BCABP,  such  person  shall  com- 
ply with  the  provisions  of  such  regula- 
tion or  order. 

(d)  Tliis  resulation  complements  DPS 
Reg.  1.  Defense  contractors  and  their 
suppliers  should  be  thoroughly  familiar 
with  both  this  regulation  and  DPS  Reg.  1 

SiH-.  19.      Defense  against  claini'-  r«»r  dam- 
ag.es. 

No  person  shall  be  held  liable  for  dam- 
ages or  penalties  for  any  act  or  failure  to 
act  resulting  directly  or  indirectly  from 
compliance  with  any  BCABP  regulation, 
order,  direction,  directive  or  other  writ- 
ten   instmction.    notwithstanding    that 
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any  such  regulation,  order,  direction,  di- 
rective or  other  written  instruction  shall 
thereafter  be  declared  by  judicial  or  other 
competent  authority  to  be  invalid. 

Set-.  20.      Records  and  reports. 

(a>  Each  person  participating  in  any 
transaction  covered  by  this  regulation 
shall  make,  and  preserve  for  at  least 
three  years  thereafter,  accurate  and 
complete  records  thereof.  Such  records 
shall  include  all  rated  orders.  ACM  orders 
and  directives  received  by  such  person, 
copies  of  all  rated  orders  and  ACM  orders 
placed  by  such  person,  records  of  pur- 
chases, receipts,  inventories,  production, 
use,  sales,  and  deliveries  of  all  materials 
acquired,  sold  or  delivered  pursuant  to 
mandatory  ^ceptance  orders.  Records 
shall  be  maintained  in  sufficient  detail  to 
permit  the  determination,  upon  exam- 
ination or  audit,  whether  or  not  each 
transaction  complies  with  the  orovisions 
of  this  regulation  or  any  other  applicable 
regulation  or  order  of  BCABP.  However, 
this  regulation  does  not  specify  any  par- 
ticular accoimting  method  or  system  to 
be  used.  Records  may  be  retained  in  the 
form  of  microfilm  or  other  record-keep- 
ing systems  which  provide  the  informa- 
tion contained  in  the  original  records. 

I b>  All  records  required  by  this  regula- 
tion shall  be  made  available  for  inspec- 
tion and  audit  by  duly  authorized  repre- 
sentatives of  BCABP  at  the  usual  place 
of  business  of  the  person  involved. 

(O  Persons  subject  to  this  regiilation 
shall  develop  and  maintain  such  records 
and  submit  such  reports  to  BCABP  as  it 
shall  require,  subject  to  the  terms  of  the 
Federal  Reports  Act  of  1942  '^4  U.S.C. 
3501-3511). 

Sec.  21.      Ree|iie>.l«  for  adju»tnienl  or  ex- 
i-eption. 

Any  person  subject  to  any  provision  of 
this  regulation  may  submit  a  request  for 
adjustment  or  exception  upon  the  ground 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf- 
fered generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
interest.  The  submission  of  a  request  for 
adjustment  or  exception  shall  not  relieve 
any  person  of  his  obligation  to  comply 
with  any  such  provision.  In  examining 
requests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  preju- 
diced by  the  application  of  any  provision 
of  this  regulation,  consideration  will  be 
given  to  the  requirements  of  public 
health  and  safety,  civil  defense,  and  dis- 
location of  labor  and  resulting  unemploy- 
ment that  would  impair  the  defense  pro- 
gram. Each  request  shall  be  in  writing,  by 
letter  in  triplicate,  addressed  as  provided 
in  section  22  of  this  regulation,  and  shall 
set  forth  all  pertinent  facts  and  the  na- 
ture of  the  relief  sought,  and  shall  state 
the  justification  therefor. 

.Sec.  22.      (x>mmiiniralions. 

All   communications   concerning   this 
regulation  or  requests  for  adjustment  or 
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exception  pvu-suant  to  section  21  of  this 
regulation  shall  be  addressed  to  the 
Bureau  of  Competitive  Assessment  and 
Business  Policy.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  Ref : 
DMS  Reg.  1. 
Sec.  23.      Violations. 

(a>  Any  person  who  willfully  violates 
any  provision  of  this  regulation,  or  who 
wilfully  furnishes  false  information  or 
conceals  any  material  fact  in  the  course 
of  operation  under  this  regulation,  is 
guilty  of  a  crime  and  upon  convic- 
tion may  be  punished  by  fine  or  impris- 
onment or  both. 

(bt  Violation  of  any  provision  of  this 
regulation  may  subject  any  person  com- 
mitting or  participating  in  such  viola- 
tion to  administrative  action  to  suspend 
his  privilege  of  employing  mandatory 
acceptance  orders  in  making  or  receiving 
deliveries  of  products  or  materials,  or 
using  products,  materials  or  facilities. 
In  addition  to  such  administrative  ac- 
tion, an  injunction  and  order  may  be  ob- 
tained from  a  court  of  appropriate  juris- 
diction prohibiting  any  such  violation 
and  enforcing  compliance  with  the  pro- 
visions hereof. 

'  (c)  For  the  purpose  of  any  adminis- 
trative action  or  civil  proceeding  for  the 
enforcement  of  this  regulation  or  any 
criminal  prosecution  for  violation  of  this 
regulation,  the  terms  "authorized  con- 
trolled material  order."  "ACM  order," 
"rated  order,"  "rating"  and  "certifica- 
tion" shall  be  deemed  to  include  every 
purported  authorized  controlled  material 
order.  ACM  order,  rated  order,  rating 
and  certification  whether  or  not  such 
order,  rating  or  certification  shall  have 
been  authorized  as  provided  in  this  reg- 
ulation and  irrespective  of  the  form  of 
such  order,  rating  or  certification. 

Note— All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Dated  September  21.  1973. 

Bureau  of  Competitive 
Assessment  and  Business 
Policy. 
Gary  M.  Cook, 
Acting  Deputy  Assistant  Secre- 
tary for  Competitive  Assess- 
ment and  Business  Policy. 

Schedule  I  to  DMS  Reg.  1 

Controlled  Materials 

(See  sections  2(d)   and  15(b)) 

Carbon  Steel  (Incloding  Wrought  Iron)' 


(a)  Bar,  bar  shapes. 
Includes: 

Bar.  hot-rolled,  stock  for  projectile  and 
shell  bodies.* 

Bar,  hot-rolled,  other  (Including  light 
shapes) . 

Bar,  reinforcing  (straight  lengths — as 
rolled). 

Bar,  cold  finished. 

(b)  Sheet,  strip  (uncoated  and  coated). 
Includes: 

Sheet,  hot-rolled. 

Sheet,  cold-rolled.  ' 

Sheet,  galvanized. 

Sheet,  all  other  coated. 

Sheet,  enameling. 
^Roofing,  galvanized,  corrugated,  V-crlmped 
chwnel  drains. 

RNge  roll,  valley,  and  flashing. 

Siding,  corrugated  and  brick. 

Strip,  hot-rolled. 

Strip,  cold-rolled. 

Strip,  galvanized. 

Electrical  sheet  and  strip. 

Tin  mill  black  plate. 

Tin  plate,  hot-dipped. 

Ternes,  special  coated  manufacturing. 

Tin  plate,  electrolytic. 

(c)  Plate.' 

(d)  Structural  shapes.' piling. 

(e)  Pipe,  tubing — seamless  and  welded.^ 
Includes: 

Standard  pipe  (Including  type  of  couplings 
furnished  by  mill).' 

Oil  country  goods  (casing,  tubing  and  drill 
pipe,  including  type  of  couplings  furnished 
by  mill). 

Line  pipe  (including  type  of  couplings  fur- 
nished by  mill). 

Pressure  tubing. 

Mechanical  tubing. 

(f)  Wire,  wire  products. 
Includes: 
Wire-drawn. 


'  For  the  purpose  of  this  schedule  "carbon 
steel  (including  wrought  iron)"  means  any 
steel  customarily  so  classified  and  also  In- 
cludes: (1)  Ingot  Iron;  (2)  all  grades  of  elec- 
trical sheet  and  strip;  (3)  high-strength  low- 
alloy  steels;  (4)  clad  and  coated  carbon  steels 
not  included  with  alloy  steels:  e.g.,  galva- 
nized, tin.  terne,  copper  (excluding  copper 
wire  mill  products)  or  aluminum  clad  and 'or 
coated  carbon  steels:  and  (5)  leaded  carbon 
steels.  "High -strength  low-alloy  steels"  means 
only  the  proprietary  grades  promoted  and 
sold  for  this  purpose,  and  Navy  high -tensile 
steel  grade  HT  Specification  Mil-S-16113 
(Ships). 


5  Includes  projectile  body  stock,  sizes  under 
2  ■'a  Inches. 

'Carbon  plate  not  only  Includes  the  fol- 
lowing specifications,  but  also  floor  plates  of 
any  thickness: 

0  180  Inch  or  thicker,  over  48  Inches  wide. 

0.230  Inch  or  thicker,  over  8  Inches  wide. 

7.53  pounds  per  square  foot  or  heavier, 
over  48  Inches  wide. 

9.62  pounds  per  square  foot  or  heavier, 
over  8  Inches  wide. 
♦"Structural  shapes"  means  rolled  flanged 
sections  having  at  least  one  dimension  of 
their  cross  section  3  Inches  or  greater,  com- 
monly referred  to  as  angles,  channels,  beams, 
and  wide  flange  sections. 

=  Steel  pipe  or  tubing  exceeding  36  Inches 
O.D.  Is  not  a  controlled  material,  but  Is  a 
Class  A  product. 

•  Standard  pipe  Includes  the  following: 

Ammonia  pipe. 

Bedstead  tubing. 

Driven  well  pipe. 

Drive  pipe. 

Dry  kiln  pipe. 

Dry  pipe  for  locomotives. 

English  gas  and  steam  pipe. 

Fence  pipe. 

Furniture  pipe. 

Ice  machine  pipe. 

Mechanical  service  pipe. 

Nipple  pipe. 

Pipe  for  piling. 

Pipe  for  plating  and  enameling. 

Pump  pipe. 

Signal  pipe. 

Standard  pipe  coupling. 

Structural  pipe. 

Turbine  pump  pipe. 

Water  main  pipe. 

Water  well  casing. 

Water  well  reamed  and  drifted  pip*. 


U  i' 


Nans — bright  steel  wire,  steel  cut.  gal- 
vanized, cement-coated,  and  painted. 

Spikes  and  brads — steel  wire,  galvanized, 
and  cement-coated. 

Staples,  brige  and  galvanized  (farm  and 
poultry). 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire  netting. 

Barbed  and  twisted  wire. 

Wire  fence,  woven  and  welded  (farm  and 
poultry) . 

Bale  ties. 

Colled  automatic  baler  wire. 

(g)  Tool  steel  (all  forms  including  die 
blocks  and  tool  steel  forglngs) . 

(h)  Other  mill  forms  and  products  (ex- 
cluding castings  and  forglngs) . 

Includes: 

Ingots. 

BUlets.  for  shell  body  stock  only.'' 

Billets,    for    shell    component    parts    and 

Blooms,  slabs,  other  bUlets.  tube  rounds, 
sheet  bars. 
Skelp. 
Wire  rod. 
Ralls. 

Joint  bars  (track). 
Tie  plates  (track). 
Track  spikes. 

Wheels,  rolled  or  forged  (railroad) . 
Axles  (railroad). 
Alloy  Steel  •  (Except  Stainless  Steel  ») 

(a)  Bar,  bar  shapes. 
Includes : 

Bar,  hot-rolled  stock  for  projectile  and 
shell  bodies. 

Bar,  hot-rolled,  other  (including  light 
shapes) . 

Bar.  cold-finished. 

(b)  Sheet,  strip. 
Includes: 
Sheet,  hot-rolled. 
Sheet,  cold-rolled. 
Sheet,  galvanized. 
Strip,  hot-rolled. 
Strip,  cold-rolled. 

(c)  Plate.'" 
Includes: 
Rolled  armor. 
Other. 
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'Includes  only  projectile  body  stock,  sizes 
2%  Inches  and  larger,  rounds,  and  round- 
cornered  squares. 

«  For  purposes  of  this  schedule  "alloy  steel" 
means  steel  containing  50  percent  or  more  of 
Iron  or  steel  and  any  one  or  more  of  the 
following  elements  In  the  following 
amounts:  manganese,  maximum  of  range  In 
excess  of  1.65  percent;  silicon,  maximum  of 
range  In  excess  of  0.60  percent  (excepting 
electrical  sheet  and  strip);  copper,  maxi- 
mum of  range  in  excess  of  0.60  percent; 
aluminum,  boron,  chromium  (less  than  10 
percent),  cobalt,  columblum,  molybdenum, 
nickel,  tantalum,  titanium,  tungsten,  va- 
nadium, zirconium,  or  any  other  alloying  ele- 
ments in  any  amount  specified  or  known  to 
have  been  added  to  obtain  a  desired  alloying 
effect.  Clad  steels  which  have  an  alloy  steel 
base  or  carbon  steel  base  for  which  nickel 
and/or  chromium  Is  contained  in  the  coat- 
ing or  cladding  material  (e.g..  Inconel,  monel, 
or  stainless)  are  alloy  steels. 

•  "Stainless  steel"  means  heat-  and  corro- 
sion-resisting steel  containing  50  percent  or 
more  of  Iron  or  steel  and  10  percent  or  more 
of  chromium  whether  with  or  without  nickel, 
molybdenum,  or  other  elements. 

">  Alloy  steel  plate  Includes  the  following 
specifications: 

0.180    Inch    or    thicker,    over   48    Inches 

wide. 
0.230  Inch  or  thicker,  over  8  Inches  wide. 
7.53  pounds  per  square  foot  or  heavier, 

over  48  Inches  wide. 
9.62  pounds  per  square  foot  or  heavier, 
over  8  inches  wide. 
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(d)  Structural  shapes.* 

(e)  Pipe,  tubing — seamless  and  welded.* 
Includes : 

OU-country  goods. 
Pressure  tubing. 
Mechanical  tubing, 

(f)  Wire. 

(g)  Tool   steel    (all   forms   including   die 
blocks  and  tool  steel  forglngs) . 

(h)   Other  mill  forms  and  products  (ex- 
cUidlng  castings  and  forglngs) . 
includes: 

Ingots. 

Billets,  projectile  and  shell  stock. 

Blooms,  slabs,  other  billets,  tube  rounds, 
sheet  bars. 

Wire  rods. 

Ralls. 

Wheels,  rolled  or  forged  (railroad) . 

Axles  (railroad). 

Stainless  Steel* 

(a)  Bar,  bar  shapes. 
Includes: 

Bar.  hot-rolled    (Including  light  shapes). 
Bar.  cold-finished. 

(b)  Sheet,  strip. 
Includes : 
Sheet,  hot-rolled. 
Sheet,  cold-rolled. 
Strip,  hot-rolled. 
Strip,  cold -rolled. 

(c)  Plate." 

(d)  Structural  shapes.* 

•(e)   Pipe,   tubing — seamless   and   welded.' 
Includes : 
Pipe. 

Pressure  tubing. 
Mechanical  tubing. 

(f )  Wire,  wire  products. 
Includes : 

Wire,  drawn. 

Wire    rope    and    strand. 

(g)  Other  mill  forms  and  products   (ex- 
cluding castings  and  forglngs) . 

Includes: 

Ingots. 

Blooms,  slabs,  billets,  tube  rounds. 

Sheet  bars,  wire  rods. 

Copper  and  Copper-Base  Alloy  Brass  Mill 
Products  '' 

Copper  (unalloyed) : 

(a)  Bar,    shapes,   wire    (except  electrical 
wire). 

(b)  Rod. 

(c)  Sheet,  plate,  24  Inches  wide  and  over. 

(d)  Rolls   and   strip   up   to  24   inches   In 
width. 

(e)  Pipe,  tube  (seamless). 
Copper-base  alloy:  " 

(a)  Bar,  wire,  shapes. 

(b)  Free  cutting  brass  rod. 

(c)  Other  rod. 

(d)  Sheet,  and  plate  24  Inches  wide  and 
over. 

(e)  Rolls  and  strip  up  to  24   Inches  In 
width. 

(f )  Military  ammunition  cups  and  discs. 

(g)  Circles. 

(h)  Pipe,  tube  (seamless). 

Copper  Wire  Mill  Products 

All   copper   wire   and   cable  for  electrical 
conduction.  Including  but  not  limited  to: 
Bare  and  tinned. 
Weatherproof. 


"  Stainless  steel  plates  Include  the  follow- 
ing size  specifications:  ^e  inch  (0.1875)  or 
thicker,  over  10  Inches  wide. 

"Includes  anodes — rolled,  forged,  or 
sheared  from  cathodes. 

"  "Copper-base  alloy"  means  any  alloy  In 
the  composition  of  which  the  percentage  of 
copper  metal  equals  or  exceeds  40  percent  by 
weight  of  the  metallic  content  of  the  alloy. 
It  does  not  Include  alloyed  gold  produced 
m  accordance  with  U.S.  Commercial  Stand- 
ard CS  67-38. 


27257 

Magnet  wire. 

Insulated  building  wire. 

Paper  and  lead  power  cable. 

Paper  cuid  pulp  telephone  cable. 

Plastic  Insulated  telephone  cable. 

Asbestos  cable. 

Portable  and  flexible  cord  and  cable. 

Communication  wire  and  cable. 

Shipboard  cable. 

Automotive  and  aircraft  wire  and  cable. 

Insulated  power  cable. 

Signal  and  control  cable. 

Coaxial  cable. 

Copper-clad  steel  wire  containing  over  20 
percent  copper  by  weight  regardless  of  end 
use. 

Copper-clad  aluminum  wire  containing 
over  20  percent  copper  by  weight  regardless 
of  end  use. 

Copper  and  Copper-Base  Alloy  Foundry 
PRODUCTS  and  Powder 

Includes: 

Copper,  brass,  and  bronze  castings." 
Copper,  brass,  emd  bronze  pyowder  (Includ- 
ing copper  powder,  granular  and  flake,  and 
oopper-base     alloy    powder,    granular     and 
flake). 

Aluminum 

Rolled  bar,  rod,  structural  shapes,  and  bare 
wire. 

Aluminum  conductor  steel  reinforced 
(ACSR)   and  bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  and  tube  (ex- 
truded, drawn  and  welded  tube) . 

Sheet  and  plate. 

Ingot,  granular  or  shot,  and  molten  metal. 

PoU. 

Powder,  flake,  paste. 

Nickel  Alloys  ^ 

Ingots,  bloome,  slabs,  and  bUlets. 

Plate,  sheet,  strip,  and  foil. 

Rods,  baxs  (Including  anode  bars),  pipe, 
tubing,  and  shapes^ 

Wire  and  wire  rod. 

Powder  (produced  mechanically  from 
nickel  shot). 

Schedule  II  to  DMS  Reg.  1 

Authorized    Program    Identifications    and 
Claimant  and  Sub-Claimant  Agencies 

(See  sections  2(e),  2(f),  4(a),  S<a).  and 
14(b)) 

The  program  identification  symbols  listed 
In  this  schedule  are  the  only  ones  authorized 
under  the  Defense  Materials  System  and  the 
Defense  Priorities  System  and  must  be  used 
In  accordance  with  this  regulation,  DPS  Reg. 


'«  Cast  copper  and  copper -base  alloy  shapes 
or  forms  suitable  for  ultimate  use  without  re- 
meltlng,  rolling,  drawing,  extruding,  or  forg- 
ing. (The  process  of  casting  Includes  the  re- 
moval of  gates,  risers,  and  sprues,  and  sand- 
blasting, tumbling,  and  dipping,  but  does  not 
include  any  further  machining  or  processing. 
For  centrifugal  castings  the  process  Includes 
the  removal  of  the  rough  cut  In  the  Inner 
and/or  outer  diameter  before  delivery  to  a 
customer.)  Castings  include  anodes  cast  In  a 
foundry  or  by  an  Ingot  maker. 

"^  "Nickel  alloys"  means  those  alloys  for 
which  the  specified  nickel  content  Is  5  per- 
cent or  more  up  to  and  including  pure  nickel, 
and  which  do  not  contain  as  much  as  50  per- 
cent of  Iron  or  steel,  nor  aa^much  as  40  per- 
cent of  copper,  nor  as  muclras  50  percent  of 
alumlnxmi.  It  does  not  Include  primary  nickel 
In  the  forms  of  electrolytic  cathodes,  pigs, 
rondelles,  cubes,  pellets,  shot,  oxide  (Includ- 
ing sintered  oxldp).  salts,  or  chemicals;  noc 
does  It  Include  primary  nickel  in  the  form  of 
ingots  used  for  remeltlng  or  powder  derived 
directly  from  ore  concentrates;  nor  does  it 
Include  ferronlckeL 
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Minimam  quantity  for  each  size  and 
grade  of  any  item  for  mill  shipment  at 
any  one  time  to  any  one  destination 


Name  of  product ' 


Steel  > 


Carbon 


Ste^l' 

Bar.  bar  shapes  (including  light  shapes) : 

Bar.  hot-rolled  stock  for  projectile  and  shell  bodies 

Bm.  hot-rolled,  other  including  light  shapes): 

Round  burs  up  to  and  including  3  inches,  and  s(|Uares,  hexa- 
gons  half  rounds,  ovals,  etc.,  of  approximately  equivalent 

section  area - "<",<  t<)ns.. 

Round  and  square  bars  over  3  inches  to,  but  not  nieluding, 

S  inches - net  toiu^i 

Bar-size  sliaiws   (angles,   tees,  channels,  and  zees  under  i 

inches) net  tons.. 

liar,  reinforcing  (straight  lengths,  as  rolled) .do . . 

Bar.  cold-finished do.. 

Sheet,  strip  (uncoated  and  coated): 

t^hect,  hot-rolled 'J°-- 

Sheet,  cold-rolled "°-- 

Sheet,  galvanized - 

Sheet,  all  other  coated net  tons.. 

Sheet,  enameling -,-;--: 

Roolinjf,  galvanized,  corrugated,  V-crimped  channel  drains 

RideeToll,  valley,  and  flashing 

Siding,  corrugated  and  brick - 

Strip,  hot-rolled - 

Strip,  cold-rolled - 

Strip,  galvanized - - --- 

Klertrical  sheet  and  strip - net  tons.. 

Tin  mill  black  plate -... pounds.. 

Tin  plate,  hot-dipped do 

Tenips.  s|>ecial  coated  manufacturing <J0 

Tin  plate,  electrolytic -^ - "" 

Plate: 

Rolled  annor - - -  -  - 

Continuous  strip  mill  production net  tons.. 

Sheared,  universal,  or  bar  mill  production  do 

Structural  sluiiws,  piling 

Pipe,  tubing:  •  t.  j  i,        -m 

Standard  pijie  (including  couphngs  furnished  by  mill)   ......  ...  .. 

Oil-country  goods  (casings,  tubular  goods,  couplings  furmshed  by 

mill) - -.--\\ -ViC ■" 

Line  pipe  (including  couplings  furmshed  by  mill)..... - 

I'res-siire  and  mechanical  tubing  (seamless  and  welded): 
Seamless  cold-drawn  (O.I),  in  inches): 

t'p  to  H.  inclusive - 'J 

over  'i  to  Hi,  inclusive <J° 

Ov.T  l!-2  to  3.  inclusive - Jjo 

Over  3  to  6,  inclusive   do 

Over  6 <!<'—- 

S«^aniless  hot-rolle<l - 

Welded 

Wire,  wire  products: 

Wire,  drawn - , ,• 

Nails-bright  steel  wire,  steel  cut,  galvamzed,  ceraent-<  oate<l,  and 

painted    ....   ---   ^ r"  .    .    "*"' ^."''  " 

Spikes  and  brads-steel  wire,  galvanized,  cement-coated do  ... 

Staples,  bright  ami  galvanized  (farm  and  poultry) do 

W  ire  rope  and  strand - 

Wcliled  wire  iiicsli - - :-■ 

Woven  wire  netting.   - - "*'  tons.. 

Barbed  and  twisted  wire - ™ 

Wire  fence,  woven  and  welded  (farm  and  poultry) 3°- " ■ " 

Bale  ties - 1°--- 

Coilcd  automatic  baler  wire. :-.■""""■; "o.  - . - 

Tool  steel  i  all  forms  including  (Ue  blocks  and  tool  steel  forgins-'s) .  pounds. . 
Other  mill  forms  an<l  products  (excluding  castings  and  longings): 

Ingots .-   net  tons.. 

Billets.  projiHtile  and  shell  stock- - -- 

Blooms  slabs,  otiwr  billets,  IuIk-  rounds,  sheet  bars net  tons.. 

Skelp '"'>--■- 

Wire  rod - 

R.iils  and  tnu-k  accessories - 

Wheels,  irille.l  or  forged  (railroad) - - 

Aili'S  irailrc);yl) • - - --- 

Copper  and  cop[)er-l)a.s<'  alloy  l)ra.ss  mill  products: 
Copi>er  (I'nalloyed):  » 

Bar.  shfiiKS.  wire  (except  electrical  wire) 

Rod - 

Sheet,  plate,  24  inches  wide  and  over 

Rolls  and  strip  up  to  24  inches  in  width 

I'ilH',  t uIh'  (seamless) 

Copper-bivse  alloy: 

Bar,  wire,  shaiies - 

Free  cutting  brass  rod — 

Other  nxl — 

Sheet,  and  plate  24  inches  wirle  and  over 

Rolls\iid  strip  up  to  2}  inches  in  width 

MihtaiTr  ainniuiiilion  cups  and  di.scs 

Circles 

Pipe,  tube  (seamless) 


(') 


(?) 


(') 
(') 
(') 
(') 

m 
(') 


15 

5 

5  . 
5 

5 
5 

.5  ' 
5 


S 

5,000 
5,000 
5,000 
5,000 


(') 

(') 

(') 

(•) 
(•) 


10 
3 


1,000 

soo 

IJOO 
400 
•250 


m 
(') 

(') 


(') 
(») 


•.5 
»5 


(') 


(») 
(') 
(') 
(') 


»3 
»5 
•5 
•5 
•  .■i 
500 

•25 

••2.5 
•25 


See  footnotes  at  end  of  table. 


Alloy 


Aluminum, 

copjier 
and  nickel 

alloys 
(pounds) 


{») 


(') 

m 
(') 


^11 


(») 


(') 
(") 


(») 
(^) 

e) 

(') 

(') 
(') 


1,000 
800 
600 
400 
250 


(5) 
(') 

(») 


500 


P) 
(') 


(') 
(») 
(') 
(') 


500 
1,000 
1,000 
2,000 
1,000 

500 
2,000 

600 
2,000 
2,000 

600 

500 
1,000 
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Minlmuin  quantity  for  each  size  and 
grade  of  any  Item  for  mill  shipment  at 
any  one  time  to  any  one  destination 


Name  of  product ' 


Steel' 


Carbon 


Alloy 


Aluminum, 
copper 

and  nickel 
alloys 
(pounds) 


Copper  wire  mill  products _..^.^..~^_.~^...— •:: — --• 

Aluminum:  .  ,        _, 

Rolled  bar,  rod,  structural  shapes,  and  bare  wire 

Aluminum  conductor  steel  reinforced  (ACSR)  and  bare  alumi- 
num cable 

Insulated  or  covered  wire  or  cable -- 

Extruded  bar,  rod,  shapes,  and  tube   (extruded,  drawn  and 
welded  tube) 

Sheet  and  plate 

Ingot,  granular  or  shot,  and  molten  metal - 

Powder,  flake,  paste 

Nickel  alloys: 

Bods  and  bars  (except  anode  bars): 

Hot-rolled 

Forging  quality - — 

Cold-finished 

Sheet  and  strip: 

Hot-rolled - -- 

Cold-rolled 

Pipe,  tubing 


Wire. 

Other  mill  forms: 

Blooms,  slabs,  billets 

Wire  rod - --- 

Powder  (produced  mechanically  from  nickel  shot) 

ShaiKjs  and  forms  not  listed  above  (including  anode  bars). 


(•)(•) 
W 

O 

(•) 

(•) 
(•) 
(•) 
(•) 
T(») 


(») 
(') 
(») 

(•) 
(>) 

(») 
(>) 
(•) 

(>) 

(3) 
(') 
(») 
(•) 


'  S#e  definitions  contained  in  footnotes  to  Schedule  I  of  this  regulation.  „,    ,      , .  ^ 

:  All  stainless  steel  products  are  by  negotiation.  If  no  acceptable  arrangements  are  worked  out,  BCABP  should  be 

>  By  negolialion  between  mill  and  its  customer.  If  no  acceptable  arrangements  arc  worked  out,  BCABP  should  be 
notified. 
«  Published  carload  minimum  (mixed  sizes  and  grades). 

•  Quantity  refers  to  any  a.ssortnient  of  wire  merchant  trade  products. 
'  i  or  forging  quality,  product  of  one  heat. 

'  Product  of  one  heat. 

"  Standard  package  quantities  as  published  by  each  mill. 

•  Standard  minimum  quantities  as  estaWished  by  each  mill. 

Sdiicini.E  V  TO  DM.'*  RKr,,  i-FoRM  for  Statement  of  Reqvirements  for  Class  A  Prohi-cts 

(See  sec.  3(g)) 
I  Budget  Bureau  No ] 


Form  DMS-« 

U.S.  DF.PARTMF.NT  OF  COMMER(  E  BUREAU 
OF  CO.MPETITIVE  ASSESSMENT  AND  BUSI- 
NESS POLICY 

Statenionl   of  Controlled   Material    Reiiuiremonts   (or 
Cla.ss  A  Products 


INSTRUCTIONS:  Submit  to  requesting  customer  the 
nunilxT  of  copies  he  requests  and  retain  one  (1)  copy. 
Read  the  detailed  Instructions  below  before  filling  out 
this  form. 

3,   RETt'RN   TO:    (Name  nml   address  of  requesting 
customer— Street,  City,  Stale,  ZIP) 


1,  FROM:  (Name  and  address  of  company  submitting 

statement— Street,  City,  State,  ZIP) 

2.  Name  and  title  of  person  to  communicate  with  regard- 

ing this  statement 

4.  Description  of  Class  A  Product.  (Give  name  and 
description  of  product  or  item  covered  by  this 
statement) 


r 

L 


1 


S.  (Quantity  of  listed  controlled  materials  required  to  produce unlt(s)  of  the  product  or  Item 

desirliied  in  block  4. 


Column  I 
Controlled  material 


Column  2 
Unit  of  measure 


Columns 
Quantity 


Carbon  steel  (including  wrought  iron) Short  tons 

Alloy  steel  (except  stainless  steel) do 

Stainless  steel Pounds 

Copper  and  copper-base  alloy  brass  mill  products do 

Copiier  wire  mill  products do 

Copi>er  and  copper-base  alloy  foundry  products  and 

powder .... . ;.,;.do I. 

Aluminum _.. _.do 

Nickel  alloys . ^ ._-. ..do 


K.. 
I.. 
C- 


6.  Detailed  Instructions 


a.  Who  may  use  this  form.  Any  person  who 
nee<l8  Information  regarding  the  controlled 
material  requirements  for  the  production  of 
Class  A  products  being  supplied  to  him  to 
fill  rated  orders  may  use  this  Form  DMS-6. 
or  a  facsimile  thereof,  to  request  his  suppliers 
of  Class  A  products  to  submit  such  require- 
ments Information  to  him.  This  form  may  be 
duplicated  In  any  quantity  necessary.  The 
requesting  person  must  fill  in  the  name  and 
address  of  his  company  in  Block  3  and  enter 
a  description  of  the  Class  A  product  for 
which  the  Information  is  requested  in  Block 
4.  He  should  also  send  his  supplier,  with 
copies  of  the  form,  a  letter  describing  the 
information  he  desires,  the  number  of  copies 
he  needs,  and  the  time  when  they  should  be 
submitted  to  him.  He  should  also  refer  to 
Section  3  of  DMS  Reg.  I  as  his  authority  for 
using  this  form. 

In  addition  to  the  eight  categories  of  con- 
trolled materials  printed  In  Block  5,  the 
requesting  person  may  ask  for  further  break- 
down of  the  printed  controlled  materials  cate- 
gories. In  no  case  should  the  further  break- 
down requested  be  In  any  greater  detail  than 
the  listing  on  Form  DMS-4S.  Such  further 
breakdown,  if  requested,  shall  be  supplied  on 
Form  DMS-4S  and  shall  show  only  the  total 
requirements  which  coincide  with  those  re- 
quirements shown  In  Form  DMS-6.  Unless 
otherwise  requested,  such  total  requirements 
shall  be  listed  In  Column  (e),  the  "Total" 
coltimn,  of  Form  DMS-4S  and  the  quarterly 
requirements  columns  shall  remain  blank. 

b.  Who  must  submit  this  form.  Any  pro- 
ducer of  Class  A  products  who  Is  requested 
by  his  customer  to  supply  the  information 
called  for  on  this  form  must  submit  it  in 
accordance  with  Section  3(g)  of  DMS  Reg.  1 
and  his  customer's  request. 

c.  How  to  fill  out  this  form.  A  producer 
of  Class  A  products  who  has  been  requested 
by  his  customer  to  submit  this  form  must 
Incliide  the  following  information: 

( 1 )  Enter  name  and  address  of  submitting 
company  in  Block  1. 

(2)  Enter  name  and  title  of  employee  of 
submitting  company  to  whom  communica- 
tions should  be  addressed  regarding  the  in- 
formation submitted  on  this  form. 

(3)  Enter  on  top  line  of  Block  5,  in  the 
blank  space,  the  number  of  units  of  the  Class 
A  product  Identified  In  Block  4  covered  by 
the  quantity  of  materials  shown  In  Column  3 
of  Block  5.  Enter  In  Column  3  of  Block  5  the 
quantity  of  each  of  the  controlled  materials 
listed  In  Column  I  required  to  produce  the 
number  of  units  of  the  Class  A  product  de- 
scribed in  Block  4  indicated  on  top  line  of 
Block  5.  The  quantities  entered  in  Column  3 
of  Block  5  must  Include  the  following: 

(i)  The  quantities  of  the  controlled  mate- 
rials listed  In  Column  1  needed  by  the  sub- 
mitting prodvicer  for  Incorporation  in  the 
Class  A  product  produced  by  him  described 
In  Block  4. 

(II)  The  quantities  of  controlled  materials 
listed  in  Column  1  required  for  incorpora- 
tion In  any  Class  A  products  (components  or 
subassemblies)  which  are  produced  by  sup- 
pliers in  all  degrees  of  remoteness  for  incor- 
poration In  the  Class  A  product  produced 
by  him  described  In  Block  4. 

(ill)  The  quantities  of  controlled  materi- 
als listed  in  Coltimn  1  needed  for  packaging 
or  containers  required  to  make  delivery  of 
the  Class  A  product  described  in  Block  4. 

7.  Certification:  The  undersigned  com- 
pany and  the  official  executing  this  certifica- 
tion on  its  behalf  hereby  certify  that  the  In- 
formation contained  In  this  report  Is  correct 
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and  complete  to  the  best  of  their  knowledge  constituted  operating  supplies  had  they 

and  belief.  been  issued  to  employees  without  charge. 

(c)    "Installation"  means  the  setting 

(Company  name)  ^p  ^j.  relocation  of  machinery,  fixtures, 

(Signature  of"authoVii;d'offlc"i;r)'  or  equipment  in  position  for  service  and 

^    ^     connection  thereof   to  existing  service 

(Title)  facilities. 

(d)  "MRO"  means  materials  for  main- 

(Date)  tenance,  repair,  and  operating  supplies, 

DMS  Reg.  1,  Dm.  ^^d  for  installation.  Materials  produced 

sELF-ArrHORizATioN     PROCEDURE     FOR     MRO  or  Obtained  for  sale  to  other  persons  or 

KEEDED  TO  FILL  MANDATORY  ACCEPTANCE  ORDERS  for  installation  upoH  or  attachment  to 

the  property  of  another  person,  and  ma- 

1   What  this  direction  does.  terials   required   for   the  production  of 

2.  Definitions.  such  materials  are  not  'MRO'  as  to  the 

3.  Procurement   of  products  and   materials  producer  or  supplier. 

for  MRO.  (e)  "Established  accounting  practice" 

4.  Appllcabuity    of    other    regulations    and  n^gans.  in  the  case  of  a  person  in  opera- 

oTders.  jjo^  on  or  before  December  31,  1972,  the 

5.  small  order  e.xception.  accounting  practice  in  use  by  such  per- 
Scriiun  1     \*liat  this  direction  does.  son  on  that  date  Or  on  the  last  day  of 

This  amended  direction  estabhshes  a  his  operation  prior  thereta  Jn  the  case 
self-authorization  procedure  by  which  a  of  a  Person  whose  operation  begins  after 
person  who  is  unable  to  fill  a  mandatory  December  31.  1972,  the  term  means  the 
acceptance  order  because  of  inabiUty  to  accountmg  practice  established  by  him 
obtain  materials  for  maintenance,  re-  m  such  operation.  _.  „^^  .^^,. 
pair,  and  operating  supplies  and  instal-  'f>  "Mandatory  acceptance  order 
lation  (referred  to  collectively  as  means  a  rated  order,  an  ACM  order  or 
"MRO")  is  required  to  use  program  iden-  any  other  purchase  or  delivery  order 
tifications  and  ratings  to  obtain  MRO  which  a  person  is  required  to  accept  pur- 
needed  to  enable  him  to  fill  such  order.  ^^^^IJ°  ^"y  regulation  or  order  of 
suppliers  of  ^  such  MRO  items  obtain  BCABP  or  pursuant  to  a  specific  au- 
products  and  materials  needed  for  their  thorization  or  directive  of  BCABP. 

production  under  the  provisions  of  DPS  JS^   "^^^7^^  j^''"/    T^^  ^"h*"" 

Reg.  1.  DMS  Reg.  1  or  other  appropriate  thonzed  controlled  material  order  iden- 

re^ation  or  order  of  BCABP.  ^'^^'^  ^^^  ^l^^^VF^    °i^    as  provided  m 

section  5  of  DMS  Reg.  1. 

Sec.  2.      Definition*.  g^  3       procurement  of  pro<lucts  and  ma- 

As  used  in  this  direction:  terialH  for  MRO. 

(a)  "Maintenance"  means  the  mini-  ^^^  jj  mabUity  to  obtain  MRO  would 
mum  upkeep  necessary  to  continue  any  ^^^^^  ^  j^j^^.^  j^y  ^  ^^^.^^^  ^^  fUl  a 
plant,  faculty,  or  eqmpment^n  sound  mandatory  acceptance  order  he  must  ob- 
working  condition.  'Repair /leans.  with  ^^.^  ^^^^  j^q  ^^  follows: 

respect  to  any  person,  the  rfestoration  of  ^^^  j^  obtaining  controlled  materials 
any  plant,  facility,  or  equipment  to  sound  ^^^^^^  f^j.  ^^^h  MRO  he  must  place 
working  condition  when  it  has  been  ^^^j^  ^^^^^^  ^  accordance  with  the  pro- 
rendered  unsafe  or  unfit  for  service  by  ^^^^^^  ^^  j^j^  j^g  ^  ^nd  must  indicate 
w«ar  and  tear,  damage,  failure  of  parts,  j^ereon  the  program  identification  D-9 
or  the  like,  where  such  repair  is  not  cap-  ^^d  the  ftilendar  quarter  in  which  de- 
italized  according  to  his  established  ac-  ^^g^  ^^  ^^e  controlled  materials  is  re- 
counting practice.  Neither  ''mainte-  quired :  Prorided,  That  if  the  inabiUty  to 
nance"  nor  'repair'  mcludes  the  ^^^^^^  ^^^^^  controlled  materials  would 
replacement  of  any  plant,  facility,  or  ^^^^^^  ^^  failure  to  fiU  a  DX  rated  order 
equipment:  nor  does  it  include  the  im-  ^j.  acM-DX  order  he  must  identify 
provement  of  any  plant,  facility  or  hjjACM  orders  with  the  suffix  DX.  in 
equipment  by  replacing  material  which  addition  to  the  program  identification 
is  stUl  in  sound  working  condition  with  0^9,  and  the  quarterly  identification, 
material  of  a  new  or  different  kind.  .^^  ^^  obtaining  products  and  mate- 
quality,  or  design.  j-ials   other   than   controlled    materials 

(b)  "Operating  supplies"  means  any  needed  for  such  MRO  he  must  place 
kind  of  material  carried  by  a  person  as  rated  orders  in  accordance  with  the  pro- 
operating  supplies  according  to  his  es-  visions  of  DPS  Reg.  1  and  must  indicate 

tablished  accounting  practice.  It  in-  Hif^fo?  ^^^  ^tH"«  P^?~^-  ^T^^' 
,  T  J  v,i  ♦  ^i;  ii„o  ^i»c.  ^r^A  That  If  the  inability  to  obtain  such  prod- 
eludes  expendable  tools,  jigs,  dies,  and  ^^^  ^^  materials  would  result  in  faU- 
fixtures  used  on  production' equipment,  yj-g  to  fill  a  DX  rated  order  or  an  ACM- 
regardless  of  the  accoimting  practice  of  dx  ordir  he  must  use  the  rating  DX- 
the  person.  It  also  includes  items,  such  i>_9. 

as  hand  tools,  purchased  by  an  employer  (b)  In  no  event  shall  a  person  use  the 

for  sale  to  his  employees  solely  for  use  provisions  of  this  direction  to  acquire 

in  his  business  if  such  items  would  have  products    and    materials   in    a   greater 


amount  or  on  an  earlier  date  than  re- 
quired to  provide  the  MRO  necessary  to 
enable  him  to  fill  his  mandatory  ac- 
ceptance orders. 

See.  4.      .Applicability  of  other  regulations 
and  orders. 

(a)  Any  person  who  is  entitled  to  ob- 
tain MRO  for  a  particular  purpose  under 
any  other  regulation,  order,  or  direction 
of  BCABP,  shall  not  use  the  procedures 
of  this  direction  to  obtain  MRO  for  such 
purpose. 

(b)  Nothing  in  this  direction  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  reg- 
ulations and  orders  of  BCABP.  The  pro- 
visions of  DMS  Reg.  1  regarding  author- 
ized controlled  material  orders,  and  the 
provisions  of  DPS  Reg.  1  regarding  rated 
orders,  except  as  otherwise  provided  in 
this  direction,  shall  apply  to  operations 
under  this  direction. 

See.  5.      Small  order  exception. 

The  provisions  of  this  direction  requir- 
ing persons  to  use  ratings  and  program 
identifications  need  not  be  followed  in 
the  case  of  any  individual  purchase  order 
of  $500  or  less. 

DMS  Reg.  1,  DiR.  2 

CONTROLLED  MATERIALS  PRODUCERS  AND 
DISTRIBUTORS 

Sec. 

1.  What  this  direction  does. 

2.  Definitions. 

3.  Rules  applicable  to  controlled  materials 

producers. 

4.  Production    requirements    of    controlled 

materials  producers. 

5.  Rules  applicable  to  controlled  materials 

distributors. 

6.  Small  order  exception. 

Section  1.      What  this  direction  does. 

This  amended  direction  (formerly  Di- 
rection 3  to  DMS  Reg.  1)  sets  forth  cer- 
tain rules  governing  operations  of  con- 
trolled materials  producers  and 
distributors  under  the  Defense  Materials 
System.  These  rules  are  supplementary 
to  the  provisions  of  DMS  Order  1  (steel) , 
DMS  Order  2  (nickel  alloys) ,  DMS  Order 
3  (aluminum),  and  DMS  Order  4 
(copper). 

See.  2.      Definitions. 

As  used  in  this  direction: 

(a)  "Mandatory  acceptance  order" 
means  an  ACM  order  or  any  other  pur- 
chase or  delivery  order  for  controlled 
materials  which  a  person  is  required  to 
accept  pursuant  to  any  regulation  or 
order  of  BCABP,  or  pursuant  to  a  specific 
authorization  or  directive  of  BCABP. 

(b)  "Lead  time"  means  the  period  of 
time  in  advance  of  the  month  of  re- 
quired shipment  for  controlled  materials 
as  specified  in  Schedule  III  of  DMS 
Reg.  1. 

(c)  "Set-aside"  means  the  amount 
and  kind  of  any  controlled  material 
which  a  person  is  required  to  reserve  for 
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filling  mandatory  acceptance  orders  dur- 
ing specified  periods  of  time,  as  pre- 
scribed by  BCABP. 

(d)  "ACM-DX  order"  means  an  au- 
thorized controlled  material  order  iden- 
tified by  the  suffix  "DX"  as  provided  in 
section  5  of  DMS  Reg.  1. 

(e)  "Production  material"  means,  with 
respect  to  any  controlled  materials  pro- 
ducer, any  products  or  materials  (in- 
cluding controlled  materials)  which  will 
be  physically  incorporated  into  con- 
trolled materials  which  he  produces 
and  the  portion  of  such  products 
and  materials  normally  consumed  or 
converted  into  scrap  or  by-products 
in  the  course  of  processing.  It  also 
Includes  chemicals  used  directly  in 
teh  production  of  the  materials  he 
produces,  and  products  and  materials 
used  for  packaging  or  containers  re- 
quired to  make  delivery  of  the  mate- 
rials he  produces.  It  does  not  include 
products  and  materials  for  plant  im- 
provement, expansion  or  construction, 
production  equipment,  or  maintenance, 
repair  and  operating  supplies  (MRO) . 

Sec.    3.      Rules    applicable    to    controlled 
materials  producers. 

(a)  Bach  controlled  materials  pro- 
ducer must  comply  with  such  production 
and  other  directives  as  may  be  issued 
from  time  to  time  by  BCABP  and  with 
the  provisions  of  all  applicable  regula- 
tions and  orders  of  BCABP. 

(b)  A  controlled  materials  producer 
must  accept  all  mandatory  acceptance 
orders;  however,  he  may  reject  ACM 
orders  in  the  following  cases,  but  he  shall 
not  discriminate  among  customers  in 
rejecting  or  accepting  such  orders: 

(1)  If  the  order  is  received  after  com- 
mencement of  lead  time:  Provided,  That 
an  ACM-DX  order  must  be  accepted 
without  regard  to  lead  time  unless  it  is 
impracticable  for  him  to  make  delivery 
within  the  required  delivery  month  in 
which  event  he  must  accept  such  order 
for  the  earliest  practicable  delivery  date. 

(2)  If  the  order  is  one  for  less  than 
the  minimum  mill  quantity  specified  in 
Schedule  IV  of  DMS  Reg.  1. 

(3)  If  the  person  seeking  to  place 
the  order  is  unwilling  or  unable  to  meet 
such  producer's  regularly  established 
prices  and  terms  of  sale  or  payment. 

(4)  If  the  order  need  not  be  accepted 
ujider  the  provisions  of  DMS  Order  1 
(steel),  DMS  Order  2  (nickel  alloys), 
DMS  Order  3  (aluminum) ,  DMS  Order  4 
(copper)  or  of  any  other  applicable  regu- 
lation or  order  of  BCABP:  Provided, 
That  acceptance  by  a  controlled  ma- 
terials producer  prior  to  the  date  he 
opens  his  order  books  of  (a)  an  ACM 
order  directly  from  the  Department  of 
Defense  or  the  Atomic  Energy  Commis- 
sion or  (b)  an  ACM-DX  order,  shall  not 
effect  an  opening  of  his  books  so  as  to 
require  acceptance  of  other  ACM  orders : 
Provided  further,  That  an  ACM-DX  or- 
der must  be  accepted  even  though  the 
applicable  set-aside  has  been  or  will  be 
exceeded  by  such  acceptance. 

(c)  A  controlled  materials  producer 
who  receives  an  ACM  order  must  trans- 
mit written  notification  to  the  person 
who  tendered  such  order  of  its  accept- 


ance or  rejection  within  ten  consecutive 
calendar  days  after  its  receipt,  except 
that  in  the  case  of  an  ACM-DX  order 
such  notification  must  be  transmitted 
within  five  consecutive  calendars  after 
its  receipt. 


quires  production  materials  other  than 
controlled  materials  to  fill  an  ACM-DX 
order  or  to  replace  in  inventory  such 
production  materials  used  to  fill  an 
ACM-DX  order  must  use  the  rating 
DX-D-1  on  his  purchase  orders  for  such 


(d)    A  controlled  materials  producer  production  materials. 


must  make  shipment  on  each  ACJM  order 
as  close  to  the  requested  delivery  date  as 
is  practicable.  If  a  producer,  after  accept- 
ing an  ACM  order  finds  that,  due  to  con- 
tingencies which  he  could  not  reasonably 
have  foreseen,  he  is  obliged  to  postpone 
the  shipment  date,  he  must  promptly  ad- 
vise his  customer  of  the  approximate 
date  when  shipment  can  be  made,  and 
keep  his  customer  advised  of  any  changes 
in  that  date.  Shipment  of  any  such 
carry-over  order  must  be  scheduled  and 
made  in  preference  to  any  order  origi- 
nally scheduled  for  a  later  date.  When  the 
new  date  for  shipment  on  a  carry-over 
order  falls  within  a  later  quarter  than 
that  indicated  on  the  original  order,  the 
producer  must  make  shipment  on  the 
basis  of  the  original  order  even  if  that 
order  shows  a  quarterly  identification 
earlier  than  the  one  in  which  shipment 
is  actually  made. 

Sec.  4      Production  re<juirements  of  con- 
trolled materials  producers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  controlled  materials 
producer  must  use  the  program  identifi- 
cation D-1  and  indicate  the  calendar 
quarter  in  which  delivery  is  required  in 
obtaining  production  materials  consist- 
ing of  controlled  materials  needed  to  fill 
mandatory  acceptance  orders  or  to  re- 
place in  inventory  such  production  ma- 
terials which  he  has  used  to  fill  such 
orders:  Provided,  That  instead  of  using 
the  program  identification  D-1,  (1)  a 
steel  controlled  materials  producer  must 
obtain  steel  controlled  materials  in  ac- 
cordance with  DMS  Order  1,  (2)  a  nickel 
alloy  controlled  materials  producer  must 
obtain  nickel  alloy  controlled  materials 
in  accordance  with  DMS  Order  2,  (3)  an 
aluminum  controlled  materials  producer 
must  obtain  aluminum  controlled  ma- 
terials in  accordance  with  DMS  Order  3, 
and  (4)  a  copper  controlled  materials 
producer  must  obtain  copper  controlled 
materials  in  accordance  with  DMS  Or- 
der 4. 

(b)  Notwithstanding  the  provisions  of 


(e)  A  controlled  materials  producer 
may  combine  his  requirements  of  con- 
trolled materials  needed  to  fill  manda- 
tory acceptance  orders  in  one  or  more 
ACM  orders.  He  may  also  combine  his 
requirements  for  other  production  ma- 
terials needed  to  fill  mandatory  accept- 
ance orders  in  one  or  more  rated  orders. 
In  placing  such  combined  orders  he  must 
show  the  amount  of  production  mate- 
rials to  which  each  program  identifica- 
tion applies. 

(f)  Persons  obtaining  controlled  ma- 
terials or  products  and  materials  other 
than  controlled  materials  to  replace  in 
inventory  materials  used  to  fill  manda- 
tory acceptance  orders  pursuant  to  the 
provisions  of  this  section  shall  place 
ACM  orders  or  rated  orders,  as  appro- 
priate, for  such  inventory  replacement, 
only  in  the  calendar  month  in  which 
such  products  or  materials  were  taken 
from  inventory  to  fill  such  mandatory 
acceptance  orders,  or  in  the  immediately 
succeeding  two  calendar  months. 

Sec.    5.      Rules    applicable    to    controlled 
materials  distributors. 

(a)  Each  controlled  materials  distrib- 
utor must  comply  with  such  directives 
as  may  be  issued  from  time  ^  time  by 
BCABP  and  with  the  provisions  of  all 
applicable  regulations  and  orders  of 
BCABP. 

(b)  An  ACM  order  placed  with  a  con- 
trolled materials  distributor  shall  be  con- 
sidered as  calling  for  immediate  delivery 
unless  such  order  specifically  provides 
otherwise. 

(c)  A  controlled  materials  distributor 
must  accept  all  mandatory  acceptance 
orders;  however,  he  may  reject  ACM 
orders  in  the  following  cases,  but  he  shall 
not  discriminate  among  customers  in  re- 
jecting or  accepting  such  orders : 

(1)  If  the  order  is  not  for  immediate 
delivery. 

(2)  I^he  does  not  have  the  material 
ordered  in  his  stock,  unless  he  knows 
that  such  material  is  in  transit  to  him. 

(3)  If  the  person  seeking  to  place  the 


any  other  regulation  or  order  of  BCABP;     order  is  imwilling  or  unable  to  meet  such 


a  controlled  materials  producer  who  re- 
quires controlled  materials  to  fill  an 
ACM-DX  order  or  to  replace  in  inven- 
tory controlled  materials  used  to  fill  an 
ACM-DX  order  must,  in  addition  to  com- 
plying with  the  provisions  of  paragraph 
(a)  of  this  section,  indicate  the  suffix 
DX  on  his  purchase  orders  for  such  con- 
trolled materials. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  controlled  mate- 
rials producer  must  use  the  rating  DO- 
D-1  in  obtaining  production  materials 
other  than  controlled  materials  needed 
to  fill  mandatory  acceptance  orders  or  to 
replace  in  inventory  such  production 
materials  used  by  him  to  fill  such  orders. 

(d)  Notwithstanding  the  provisions  of 
any  other  regulation  or  order  of  BCABP, 
a  controlled  materials  producer  who  re- 


distributor's  regularly  established  prices 
and  terms  of  sale  or  payment. 

(4)  If  the  order  need  not  be  accepted 
under  the  provisions  of  DMS  Order  1 
(steel).  DMS  Order  2  (nickel  alloys). 
DMS  Order  3  (aluminum).  DMS  Order 
4  (copper)  or  of  any  other  applicable 
regulation  or- order  of  BCABP. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  controlled  materials 
distributor  must  obtain  controlled  mate- 
rials needed  to  fill  mandatory  acceptance 
orders  or  to  replace  in  inventory  con- 
trolled materials  used  to  fill  such  orders 
in  accordance  with  the  provisions  of  DMS 
Order  1  (steel),  DMS  Order  2  (nickel 
alloys).  DMS  Order  3  (aluminum),  and 
DMS  Order  4  (copper) . 

(e)  Notwithstanding  the  provision^^f 
any  other  regulation  or  order  of  BCApp, 
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a  controlled  materials  distributor  who  re- 
quires controlled  materials  to  fill  an 
ACM-DX  order  or  to  replace  in  Inventory 
controlled  materials  used  to  fill  an 
ACM-DX  order  must,  in  addition  to  com- 
plying with  the  provisions  of  paragraph 
id>  of  this  section,  indicate  the  sufBx 
DX  on  his  purchase  orders  for  such  con- 
trolled materials. 
Srr.  6.      Small  order  exception. 

The  provisions  of  this  direction  requir- 
ing controlled  materials  producers  and 
distributors  to  use  ratings  and  program 
identifications  need  not  be  followed  in 
the  case  of  any  individual  purchase  or- 
der of  $500  or  less. 

IFR  Doc.73-20610  Filed  9-28-73:8. 45  ami 


[  32A  CFR  Chapter  VI  ] 

DEFENSE   PRIORITIES  SYSTEM 

Basic  Rules 

Notice  is  hereby  given  that  the  Deputy 
Assistant  Secretary  for  Competitive  As- 
sessment and  Business  Policy,  pursuant 
to  section  704  of  the  Defense  Production 
Act  of  1950,  as  amended  and  extended, 
and  Executive  Order  10480.  as  amended, 
is  proposing  to  amend  DPS  Regulation  1. 
Section  1  describes  the  contents  of  and 
t«lls  what  the  proposed  amended  regula- 
tion does. 

Interested  persons  who  desire  to  sub- 
mit written  views  or  comments  on  the 
proposed  amended  regulation  should  file 
them,  in  triplicate,  with  the  Deputy  As- 
sistant Secretary  for  Competitive  Assess- 
ment and  Business  Policy.  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230.  Ref :  DPS  Reg.  1.  on  or  before  No- 
vember 30.  1973. 

The  proposed  amended  regulation  Ls 

presented  below. 

DPS   REG.    1— BASIC   RULES  OF  THE 
DEFENSE   PRIORITIES  SYSTEM 

Sec. 

1.  What  this  regulation  does. 

2.  Definitions. 

3.  General  provisions. 

4.  Types  of  ratings  and  preferential  status. 
5    Directives  and  preferential  status. 

6.  Mandatory  use  of  ratings. 

7.  Self-authorization    procedure    for    rated 

orders. 

8  Statements  and  certifications  to  accom- 

pany rated  orders. 

9  Delivery,    acceptance    and    performance 

dates  for  lated  orders. 
10   Limitations  on  use  of  self-authorization. 
11.  Special  priorities  authorizations. 

12  Expediting  assistance  and  assistance  in 

placing  mandatory  acceptance  orders. 

13  Use  of  ratings  to  obtain  services. 

14.  Grouping  or  combination  of  orders.       *v 

15.  Restrictions  on  placing  rated  orders  ana 

on  use  of  materials. 
16    Sequence  of  filling  rated  orders. 

17.  Rules  for  acceptance  of  rated  orders. 

18.  Rules  for  rejection  of  rated  orders. 

19    How  changes  in  orders  aflect  ratings. 

20.  Cancellation  of  ratings. 

21.  Intracompany  deliveries. 

22.  Delivery     for     unlawful    purposes     pro- 

hibited. 

23.  Applicability  of  regulations  and  orders. 

24.  Defense  against  claims  for  dannages. 

25.  Records  and  reports. 

26.  Requests  for  adjustment  or  exception. 
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27.  Communications. 

28.  Violations. 

Schedule 

I.  Authorized    Program    Identifications   and 
Defense  Agencies. 

II.  Materials    and    Services   Not   Subject   to 
BCABP  Rating  Authority. 

AuTHoarry:  Defense  Production  Act  of  1950. 
as  amended  (64  Stat.  816;  50  U.S.C.  App,  2061 
et.  seq.);  Executive  Order  10480,  as  amended, 
18  FR  4939,  6201,  19  PR  3807.  7249.  21  PR  1673, 
23  FR  5061.  6971,  24  FR  3779.  27  FR  9683, 
11447.  3  CFR  1949-1953  Comp..  p.  919;  Execu- 
tive Order  11725.  38  FR  17175;  DMO  8400.1. 
32A  CFR  15;  Department  of  Commerce  Orga- 
nization Order  10-3.  as  amended.  37  FR  25555. 
38  FR  4278;  and  Department  of  Commerce, 
Domestic  and  International  Business  Admin- 
istration Organization  and  Function  Orders 
45-1.  38  FR  9326.  and  45-2.  38  FR  9327. 

SocJion  1.      Whal  tlu>  rofrulation  does. 

(a>  This  regulation  is  a  major  revision 
and  simplification  of  the  Defense  Priori- 
ties Systemiand  supersedes  DPS  Reg.  1 
of  March  23.  1953  (including  its  List  A, 
Directions,  Amendments  and  published 
Interpretations) .  DPS  not  only  helps  to 
keep  current  defense,  atomic  energy  and 
space  programs  on  schedule  but  also 
provides  an  established  mechanism  that 
can  be  expended  or  converted  if  the  need 
arises.  This  regulation  complements  and 
is  being  issued  concurrently  with  a 
major  revision  of  Defense  Materials 
System  Regulation  1. 

lb)  Defense  contractors  and  their 
suppliers  should  thoroughly  familiarize 
themselves  with  the  provisions  of  DMS 
Reg.  1  an^  with  the  provisions  of  this 
regulation  which  defines  their  rights  and 
obligations  and  sets  forth  the  basic  rules 
of  the  Defense  Priorities  System.  One  of 
the  principal  diflferences  between  DMS 
and  DPS.  which  complement  each  other, 
is  that  the  former  relates  primarily  to 
controlled  materials  (steel,  copper, 
aluminum,  and  nickel  alloys)  while  the 
latter  relates  primarily  to  products  and 
materials  other  than  controlled 
materials. 

<c)  Persons  engaged  In  production, 
construction  or  re.search  and  develop- 
ment for  defenst>  programs  are  required 
to  follow  all  the  applicable  rules  of  this 
revised  regulation.  Proper  identification 
of  delivery  orders  placed  for  products 
and  materials  needed  to  fill  defense  or- 
ders and  contracts  is  particularly  im- 
portant. The  rule  for  mandatory  identifi- 
cation of  orders  is  an  essential  part  of 
both  the  Defense  Priorities  System  and 
the  Defense  Materials  System.  It  avoids 
delays  which  could  adversely  affect 
timely  completion  of  defense  programs 
by  requiring  preferential  delivery  against 
properly  Identified  orders  and  by  fur- 
nishing a  mechanism  for  expediting  as- 
sistance where  needed. 

(dt  Ther  changes  effected  by  this  re- 
vised regulation  are  essentially  simpli- 
fications of  a  procedural  or  technical 
type  but  they  do  include  some  substan- 
tive changes: 

(1)  Defense  contractors  are  now  re- 
quired, with  certain  Exceptions,  to  use 
their  inventory  first]  in  filling  rated 
orders.  / 


(2)  The  revised  regulation  expressly 
prohibits  discrimination  against  rated 
orders  by  imposing  higher  prices  or  dif- 
ferent terms  than  for  comparable  un- 
rated orders. 

(3)  A  new  Schedule  I  has  been  added 
to  the  revised  regulation.  It  lists  Au- 
thorized Program  Identifications  and 
Defense  Agencies. 

(4)  A  new  Schedule  II  has  been  added 
to  the  regulation.  It  supersedes  and  re- 
vises the  former  List  A  to  DPS  Reg.  1 
and  lists  Materials  and  Services  Not  Sub- 
ject to  BCABP  Rating  Authority. 

(5)  Direction  2  (Limitation  on  Use  of 
Ratings  to  Obtain  Nickel),  Direction  3 
(Notice  of  Acceptance  or  Rejection  of 
DX  Rated  Orders  and  of  Delayed  Ship- 
ment of  Certain  DO  Rated  Orders)  and 
Direction  4  (Establishment  of  a  Lead 
Time  for  the  Placement  of  Rated  Orders 
for  the  Delivery  of  Nickel  and  Ferro- 
nickel)  to  DPS  Reg.  1  are  being  revoked. 
The  substance  of  former  Direction  4, 
however,  has  been  revised  and  is  being 
published  concurrently  with  this  pro- 
posed regulation  as  proposed  DPS  Order 
2  (Nickel). 

(6)  Numerous  other  changes,  simpli- 
fications and  consolidations  have  been 
effected  in-  this  revised  regulation,  the 
full  text  of  which  (including  its  Sched- 
ules I  and  H)  should  be  studied  carefully 
by  defense  contractors  and  their  sup- 
pliers. ___ 

.Sm-.  2.      Definitions. 

As  used  in  this  regulation: 

(a)  "Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern- 
ment. 

(b)  "BCABP"  means  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy,  Domestic  and  International  Bus- 
iness Administration,  of  the  United 
States  Department  of  Commerce. 

(c)  "GSA"  means  the  Greneral  Serv- 
ices Administration  of  the  United  States 
Government. 

(d)  "Material"  means  any  raw.  in- 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
assembly  or  product  of  any  kind. 

(e)  "Controlled  material"  means  do- 
mestic and  irnported  steel,  copper,  alumi- 
num, and  nickel  alloys,  in  the  forms  and 
shapes  specified  in  Schedule  I  of  DMS 
Reg.  1,  whether  new,' remelted,  rerolled 
or  redrawn. 

(f)  "Maintenance,  repair  and  opera- 
tion supplies"  (MRO)  means  materials 
for  maintenance,  repair  and  operating 
supplies,  and  for  installation,  as  defined 
in  Direction  1  to  DMS  Reg.  1. 

(g)  "Production  equipment"  means 
any  item  used  in  producing  materials  or 
furnishing  services  which  is  carried  by  a 
person  as  capital  equipment  according 
to  his  established  accounting  practice. 

(h)  "Established  accounting  practice" 
means,  in  the  case  of  a  person  in  opera- 
tion on  or  before  December  31,  1972,  the 
acdoxmting  practice  in  use  by  such  per- 
son on  that  date  or  on  the  last  day  of  his 
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operation  prior  thereto.  In  the  case  of  a 
person  whose  operation  begins  after 
December  31,  1972,  the  term  means  the 
accounting  practice  established  by  him  in 
such  operation. 

(i)  "Defense  Agency"  means  a  de- 
fense or  defense-supporting  department 
or  agency  including  the  Department  of 
Defense,  the  Atomic  Energy  Commission, 
BCABP  or  any  other  Government  agency 
or  subdivision  thereof  designated  as  such 
by  GSA  for  the  purposes  of  this  regula- 
tion or  any  other  regulation  or  order  of 
BCABP.  Schedule  I  of  this  regulation 
lists  the  Defense  Agencies. 

(j)  "Authorized  program"  means  a 
military,  atomic  energy  or  other  program 
specifically  approved  by  GSA  and  which 
is  subject  to  any  regulation  or  order  of 
BCABP. 

(k)  "Set-aside"  means  the  amoimt  of 
any  product  or  material,  including  con- 
trolled materials,  which  a  person  is  re- 
quired to  reserve  for  filling  mandatory 
acceptance  orders  during  specified  pe- 
riods of  time,  as  prescribed  by  BCABP. 

(1)  "Self-authorizing  consiuner" 
means  any  person  who  receives  author- 
ity for  procurement  by  self-authorization 
pursuant  to  the  provisions  of  this  regula- 
tion. 

(m)  "Delivery  order"  means  any  pur- 
chase order,  contract,  shipping  or  other 
instruction  calling  for  delivery  of  any 
material  or  product,  or  performance  of 
construction  or  service,  on  a  particular 
date  or  dates  or  within  specified  periods 
of  time. 

(n)  "Rated  order"  means  any  con- 
tract, purchase  or  delivery  order  for  any 
product,  service,  or  material  other  than 
controlled  material  bearing  an  author- 
ized rating  and  the  certification  required 
by  this  regulation  or  any  other  applicable 
regulation  or  order  of  BCABP. 

(o)  "Authorized  controlled  material 
order"  (ACM  order)  means  any  delivery 
order  for  any  controlled  material  (as  dis- 
tinct from  a  product  containing  con- 
trolled material)  bearing  an  authorized 
program  identification  and  the  certifica- 
tion required  by  DMS  Reg.  1  or  any  other 
applicable  regulation  or  order  of  BCABP. 
The  term  "ACM  order"  shall  have  the 
same  meaning  &s  "authorized  controlled 
material  order." 

(p)  "Mandatory  acceptance  order" 
means  a  rated  order,  an  ACM  order  or 
any  other  purchase  or  delivery  order 
which  a  person  is  required  to  accept 
pursuant  to  any  regulation  or  order  of 
BCABP,  or  pursuant  to  a  specific  au- 
thorization or  directive  of  BCABP. 

(q)  "Directive"  means  an  ofiQcial  ac- 
tion taken  in  writing  by  BCABP  which 
requires  a  named  person  to  take  an  ac- 
tion or  refrain  from  taking  an  action  in 
juicordance  with  its  provisions. 
See.  3.   General  provisions. 

(a)  Defense  Agencies  shall  place  rated 
orders  for  products  and  materials  other 
than  controlled  materials  needed  for  au- 
thorized programs,  as  provided  in  section 
6  of  this  regulation. 

(b)  BCABP  may  establish  set-asides 
for  acceptance  of  rated  orders  by  produc- 
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ers  of  certain  products  and  materials, 
other  than  controlled  materials,  needed 
for  authorized  programs.  Set-asides  for 
controlled  materials  are  established  by 
BCABP  pursuant  to  DMS  Reg.  1  and 
other  applicable  regulations  and  orders 
of  BCABP. 

(c)  A  person  who  receives  a  rated 
order  from  a  Defense  Agency  or  any 
other  customer,  or  who  is  authorized  by 
BCABP  or  another  Defense  Agency  to 
use  ratings,  is  a  self-authorizing  con- 
sumer and  must  obtain  his  requirements 
to  fill  such  order  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  In  filing  rated  orders,  a  self-au- 
thorizing consumer  must  obtain  (1)  his 
requirements  for  controlled  materials  in 
accordance  with  the  provisions  of  DMS 
Reg.  1  and  (2)  his  requirements  for  prod- 
ucts and  materials  other  than  controlled 
materials  in  accordance  with  the  provi- 
sions of  this  regulation. 

(e)  Ratings  shall  have  no  effect  on 
delivery  orders  for  controlled  materials 
which  shall  be  procured  by  the  place- 
ment of  authorized  controlled  material 
(aCM)  orders  pursuant  to  DMS  Reg.  1 
and  other  applicable  regulations  and  or- 
ders of  BCABP. 

Sec.  4.   Types  of  ratings  and  preferential 
status. 

(a)  Two  types  of  ratings  are  au- 
thorized, a  DO  rating  and  a  DX  rating. 
Ratings  must  contain  the  prefix  DO  or 
DX.  as  the  case  may  be.  followed  by  the 
appropriate  program  identification. 
Schedule  I  of  this  regulation  contains  a 
list  of  authorized  program  identifications. 

(b)  Rated  orders  must  show  the  rating 
authorized  ,for  example,  E)0-A-6,  the 
date  or  dates  on  which  delivery  is  re- 
quired and  must  be  certified  as  provided 
in  section  8  of  this  regulation. 

(c)  All  DO  rated  orders  shall  have 
equal  preferential  status  and  shall  take 
precedence  over  unrated  orders  previ- 
ously or  subsequently  received.  All  DX 
rated  orders  shall  have  equal  preferential 
status  and  shall  take  precedence  over 
DO  rated  orders  and  unrated  orders 
previously  or  subsequently  received. 

Sec.  5.   Directives  and  preferential  status. 

(a)  A  person  shall  comply  with  each 
directive  issued  to  him  by  BCABP.  A 
recipient  of  a  directive  from  BCABP 
shall  not  use  such  directives  to  obtain  any 
products,  materials  or  services  from  a 
supplier  by  placing  a  mandatory  accept- 
ance order,  unless  expressly  authorized 
in  the  directive. 

(b)  Directives  issued  by  BCABP  shall 
take  precedence  over  DX  rated  orders, 
DO  rated  orders  and  imrated  orders 
previously  or  subsequently  received,  un- 
less a  contrary  instruction  appears  in 
the  directive. 

See.  6.   Mandatory  use  of  ratings. 

(a)  Each  Defense  Agency  must  use  its 
rating  authority  in  acquiring  products, 
materials  and  services  needed  for  com- 
pletion of  authorized  programs.  Authori- 
zations by  BCABP  to  Defense  Agencies 
to  use  ratings,  whether  by  delegation, 
regulation,  order  or  otherwise,  shall  not 
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Include  authority  to  use  DX  ratings  un- 
less expressly  so  stated  therein. 

(b)  Each  person  who  has  received  a 
rated  order  must  acquire  products,  mate- 
rials and  services  to  fill  such  order  or  to 
replace  in  inventory  products  and  mate- 
rials used  to  fill  such  order  by  self- 
authorization,  pursuant  to  section  7  of 
this  regulation. 

(c)  The  mandatory  provisions  of  this 
'section  need  not  be  followed  in  the  case 

of  any  individual  purchase  order  of  $500 
or  less. 

Sec.    7.   Self-authorization   procedure   for 
rated  orders. 

(a)  A  person  who  has  accepted  a  rated 
order  is  a  self- authorizing  consumer. 

(b)  A  self-authorizing  consumer  must 
use  the  program  identification  indicated 
on  his  rated  order  in  placing  ACM  orders 
to  obtain  controlled  materials  needed 
to  fill  such  order  or  to  replace  in  inven- 
tory controlled  materials  used  to  fill 
such  rated  order  in  accordance  with 
the  provisions  of  DMS  Reg.  1. 

(c)  A  self -authorizing  consumer  must 
use  the  rating  indicated  on  his  rated 
order  in  obtaining  services  and  products 
and  materials  other  than  controlled  ma- 
terials needed  to  fill  such  order  or  to 
replace  in  inventory  products  and  mate- 
rials used  to  fill  such  rated  order.  How- 
ever, with  respect  to  inventory  replace- 
ment of  products  and  materials  other 
than  controlled  materials  he  shall  place 
rated  orders  only  in  the  calendar  month 
in  which  such  products  and  materials 
were  taken  from  inventory  or  in  the 
immediately  succeeding  two  calendar 
months.  If  it  is  impracticable  for  him 
to  determine  the  exact  requirements  for 
products  and  materials  other  than  con- 
trolled materials  needed  to  fill  a  rated 
order,  he  must  place  rated  orders  for  an 
amount  not  exceeding  his  best  estimates 
of  such  products  and  materials  needed 
to  fill  such  rated  order. 

(d)  If  the  requirement  that  he  use  the 
ratings  indicated  on  his  customers'  rated 
orders  is  impracticable  because  they  are 
varied  or  numerous,  a  self-authorizing 
consumer  may  use  the  rating  B-5  in  lieu 
thereof. 

(e)  A  self -authorizing  consumer  shall 
fill  a  rated  order  with  products  and  ma- 
terials from  his  inventory  (to  the  extent 
that  he  has  such  products  and  mate- 
rials in  inventory),  and  replace  such 
products  and  materials  in  accordance 
with  this  or  any  other  applicable  regula- 
tion or  order  of  BCABP.  However,  if  the 
requirement  that  he  use  products  and 
materials  from  inventory  would  stop  or 
interrupt  his  operations  during  the  next 
60  days  in  a  way  which  would  cause  a 
substantial  loss  of  total  production  or 
a  substantial  delay  in  his  operations,  he 
need  not  do  so. 

(f)  A  person  who  -has  accepted  a 
rated  order  shall  not  discriminate 
against  such  order  by  imposing  higher 
prices  or  by  imposing  different  terms 
and  conditions  for  such  order  than  for 
generally  comparable  unrated  orders,  or 
in  any  other  manner. 
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Sec.   8.      Slaleinents  and  certifications  to 
acrorapanj  rated  orders. 

(a)  Each  Defense  Agency  and  self- 
authorizing  consumer  placing  a  rated 
order  must,  in  addition  to  indicating  the 
appropriate  rating  and  delivery  date  or 
dates  on  such  order,  furnish  his  suppher 
with  a  statement  reading  substantially 
as  follows: 

You  are  required  to  follow  the  provisions 
of  DPS  Reg.  1  and  of  all  other  applicable 
regulations  and  orders  of  BCABP  In  obtain- 
ing products,  materials  and  services  needed 
to  fill  this  order. 

This  statement  must  appear  on  the 
order  or  on  a  separate  piece  of  paper 
attached  to  the  order. 

(b)  Unless  another  form  of  certifica- 
tion is  specifically  prescribed  by  an  ap- 
plicable regtilation  or  order  of  BCABP. 
every  rated  order  must  contain  the  cer- 
tification prescribed  in  DMS  Reg.  1  or 
the  following  certification: 

Certified  for  national  defense  use  under 
DPS  Beg.  1. 

and  shall  be  signed  as  provided  in  para- 
graph <e)  of  this  section.  This  certifica- 
tion accompanying  a  rated  order  shall 
have  the  same  effect  as  a  certification 
under  DMS  Reg.  1. 

(c  Unless  another  form  of  certifica- 
tion is  specifically  prescribed  by  an  ap- 
plicable regulation  or  order  of  BCABP, 
every  authorized  controlled  material 
f.'VCM)  order  must  contain  the  follow- 
ing certification: 

Certified  for  national  defense  use  under 
DPS  Reg.  1. 

and  shall  be  signed  as  provided  in  para- 
graph (el  of  this  section. 

(d)  The  certification  provided  for  in 
paragraphs  <b)  and  (c)  of  this  section 
shall  constitute  a  representation  to  the 
supplier  and  to  BCABP  that  subject  to 
the  criminal  penalties  provided  in  ap- 
plicable United  States  statutes,  (1)  the 
amount  ordered  by  the  purchaser  is 
within  the  amount  needed  by  him  to  fill 
the  related  mandatory  acceptance  order 
accepted  by  him  and  (2)  the  purchaser 
-\is  expressly  authorized  by  BCABP,  or  by 
any  applicable  regulation  or  order  of 
BCABP.  to  place  such  mandatory  ac- 
ceptance order. 

'e)  A  certification  on  a  rated  order  or 
an  ACM  order  must  be  signed  by  a  re- 
sponsible individual  who  is  duly  author- 
ized in  writing  to  sign  for  that  purpose. 
The  signature  must  be  either  by  hand 
or  in  the  form  of  a  facsimile  reproduc- 
tion of  a  handwritten  signature.  If  a 
facsimile  signature  is  used,  the  individual 
who  uses  it  must  be  duly  authorized  in 
writing  to  use  it  for  this  purpose  by  the 
person  whose  signature  it  is,  and  a  writ- 
ten record  of  the  authorization  must  be 
retained  on  file.  A  certification  may  be 
authenticated  by  a  method  other  than  a 
signature  or  a  facsimile  signature,  such 
as  by  automatic  data  processing  trans- 
mission, in  which  case  a  record  must  be 
maintained  by  the  user  describing  the 
manner  in  which  the  authentication  is 
transmitted  and  the  manner  In  which 
the  authentication  is  authorized. 
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(f)  A  rated  order  or  an  ACM  order 
may  be  plswjed  orally  or  by  telegram.  In 
such  event  the  purchaser  must  Immedi- 
ately transmit  to  the  supplier  a  confirm- 
ing rated  order  or  ACM  order,  as 
appropriate,  complying  with  the  require- 
ments of  this  section. 

Sec.  9.   Delivery,  acceptance  and  perform- 
ance dates  for  rated  orders. 

(a)  Any  order  which  fails  to  specify 
a  delivery  date  or  dates  shall  not  be 
treated  as  a  rated  order.  The  words  "im- 
mediately" or  "as  soon  as  possible"  shall 
not  constitute  a  deliverj'  date  for  pur- 
poses of  this  section.  However,  a  person 
shall  accept  a  so-called  "requirements 
contract"  bearing  a  rating  which  con- 
tains no  specific  delivery  date  or  dates 
but  which  provides  for  the  furnishing  of 
materials,  products  or  services  from  time 
to  time  or  within  a  stated  period  against 
specific  piu-chase  orders  or  "calls."  Such 
.specific  purchase  orders  or  "calls"  shall 
be  deemed  rated  as  of  the  date  of  their 
placement  by  the  purchaser  and  not  as 
of  the  date  of  the  original  "requirements 
contract." 

(b)  A  person  who  receives  a  DO  rated 
order  must  transmit  notification  to  the 
person  who  tendered  such  order  of  its 
acceptance  or  rejection  within  ten  con- 
secutive calendar  day.s  after  its  receipt. 
In  the  case  of  a  DX  rated  order  such 
notification  must  be  transmitted  within 
five  consecutive  calendar  days  after  Its 
receipt. 

(c  ^  A  person  who  has  accepted  a  rated 
order  must  make  shipment  on  such  order 
as  close  to  the  requested  delivery  date  as 
is  practicable.  If  a  per.son.  after  accept- 
ing a  rated  order,  finds  that  due  to  con- 
tingencies which  he  could  not  reason- 
ably have  foreseen,  he  is  obliged  to  post- 
pone the  shipment  date,  he  must 
promptly  notify  his  customer  of  the  ap- 
proximate date  when  .^shipment  can  be 
made,  of  any  subsequent  changes  in  that 
date,  and  of  the  rea.sons  for  the  delay. 
Such  notification  must  be  transmitted  in 
writing  within  five  consecutive  calendar 
days  after  occurrence  of  the  event  caus- 
ing the  delay. 

.Sec.    10.   Limitation§    on    use   of   >i«lf'au- 
ihorization. 

fa)  Each  person  who  has  accepted  a 
rated  order  must  acquire  products,  ma- 
terials and  services  to  fill  such  order  or 
to  replace  in  inventory'  products  and  ma- 
terials used  to  fill  such  order  by  self- 
authorization,  pursuant  to  section  7  of 
this  regulation. 

(b)  Ratings  shall  not  be  used  and  shall 
have  no  effect  on  orders  for  <!)  con- 
trolled materials  and  (2)  products,  ma- 
terials and  services  listed  in  Schedule  II 
of  this  regulation.  Controlled  materials 
shall  be  procured  in  accordance  with  the 
provLsions  of  DMS  Reg.  1. 

(c)  Products  and  materials  which  may 
be  obtained  by  a  person  pursuant  to  the 
self -authorization  provisions  of  this  reg- 
ulation to  fill  a  rated  o^der  shall  include 
only: 

(1)  (i)  Those  which  >f8|l  be  physically 
incorporated  Into  the  prqkuct  or  material 
covered  by  the  rated  order  and  the  por- 


tion of  such  products  and  materials  nor- 
mally consumed  or  converted  into  scrap 
or  by-products  In  the  course  of  proc- 
essing. 

( ii )  Chemicals  used  directly  In  produc- 
tion to  fill  the  rated  orders. 

(iii)  Products  and  materials  used  for 
packaging  or  containers  required  to  make 
delivery  against  the  rated  order. 
They  shall  not  Include : 

(2)  (i)  Products  and  materials  for 
plant  improvement,  expansion  or  con- 
struction unless  they  will  be  physically 
incorporated  into  a  construction  project 
covered  by  a  rated  order. 

(il)  Production  equipment  or  products 
and  materials  to  be  used  for  the  man- 
ufacture of  production  equipment. 

(iii)  Maintenance,  repair  and  operat- 
ing supplies  (MRO) .  Direction  1  to  DMS 
Reg.  1  provides  a  separate  self-authoriza- 
tion procedure  to  obtain  MRO  needed  to 
fill  mandatory  acceptance  orders. 

(d)  In  the  event  a  person  is  not  per- 
mitted to  place  a  mandatory  acceptance 
order  because  of  the  restrictions  pre- 
scribed in  paragraph  (c)  of  this  section, 
and  he  needs  special  priorities  authoriza- 
tion, he  shall  apply  for  such  an  authori- 
zation in  accordance  with  section  11  of 
this  regtUation. 

(e)  In  the  event  a  person  has  placed  a 
mandatory  acceptance  order  and  needs 
expediting  assistance  to  obtain  timely  de- 
livery, or  If  he  cannot  find  a  supplier  who 
will  accept  a  mandatory  acceptance  order 
he  attempts  to  place,  he  shall  apply  for 
assistancfiJin  accordance  with  section  12 
of  this  regulation. 

(f)  A  person  shall  not  place  a  manda- 
tory acceptance  order  for  products,  ma- 
terials or  ser\ices  in  anticipation  of  re- 
ceipt by  him  of  a  mandatory  acceptance 
order. 

Sec.  11.   Special  priorities  authorization.s. 

(a)  If  inability  to  obtain  production 
equipment  or  any  other  product,  mate- 
rial or  facility  because  of  the  restrictions 
prescribed  in  section  10(c)  of  this  regu- 
lation would  result  in  failure  by  a  person 
to  fill  a  mandatory  acceptance  order,  he 
shall  request  special  priorities  authoriza- 
tion from  the  appropriate  Defense 
Agency  specified  in  Schedule  I  of  this 
regulation.  In  such  cases  the  person  re- 
questing special  priorities  authorization 
shall  submit  his  request  on  the  appropri- 
ate form  prescribed  by  the  applicable 
Defense  Agency. 

(b)  In  any  case  where  use  of  a  rating 
is  specifically  authorized  for  the  pro- 
curement of  production  equipment  pur- 
suant to  paragraph  (a)  of  this  section, 
the  rating  may  be  used  either  to  pur- 
chase such  equipment  or  to  lease  such 
eqttipment.  However,  in  the  latter  case, 
the  equipment  may  be  leased  only  from 
a  person  engaged  in  the  business  of  leas- 
ing such  equipment,  or  from  a  person 
willing  to  lease  rather  than  sell. 

-Sec.  12.  Expeditinf;  assistance  and  assist- 
ance in  placing  mandatory  acceptance 
orders. 

(a)  If  a  person  has  placed  a  manda- 
tory acceptance  order  and  needs  expedit- 
ing assistance  to  obtain  timely  delivery 


he  shall  request  expediting  assistance 
from  the  appropriate  Defense  Agency 
specified  in  Schedule  I  of  this  regulation. 
Such  request  shall  be  submitted  on  DPS 
Form  138  (DPSF-138)  which  may  be  ob- 
tained from  U.S.  Department  of  Com- 
merce District  Offices  or  from  the  Bu- 
reau of  Competitive  Assessment  and 
Business  Policy.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

(b)  If  a  person  carmot  find  a  supplier 
who  will  accept  a  mandatory  acceptance 
order  he  attempts  to  place,  he  shall  re- 
quest assistance  in  placing  such  order 
from  the  appropriate  Defense  Agency 
specified  in  Schedule  I  of  this  regula- 
tion. Such  request  shall  be  submitted  on 
DPS  Form  138  (DPSF-138)  which  may 
be  obtained  from  U.S.  Department  of 
Commerce  District  Offices  or  from  the 
Bureau  of  Competitive  Assessment  and 
Business  Policy,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Sec.  13.   Use  of  ratings  to  obtain  service-fi. 

(a)  Each  person  who  requires  services 
to  fill  a  rated  order  shall  use  the  rating 
that  accompanied  such  order  in  placing 
a  rated  order  to  obtain  the  required  serv- 
ices with  a  person  customarily  engaged 
in  supplying  such  services.  The  person 
receiving  a  rated  order  for  services  shall 
use  the  rating  he  has  received  to  obtain 
products,  materials  and  services  he  needs 
to  fill  the  rated  order  for  services. 

(b)  The  provisions  of  this  section  do 
not  apply  to  the  furnishing  of  personal 
or  professional  services  nor  to  contracts 
of  employment. 

(c )  Ratings  shall  have  no  effect  in  ob- 
taining services  listed  in  Schedule  II  of 
this  regulation. 

Sec.     14.   CroupinR     or     combination     of 
orders. 

(a)  No  person  shall  combine  a  rated 
order  with  an  unrated  order.  However. 
If  the  total  of  both  types  of  orders  is  less 
than  the  minimum  commercially  pro- 
curable quantity  of  a  product  or  material 
then  a  rated  order  shall  be  placed  for 
such  minimum  commercial  procurable 
quantity. 

(b)  Rated  orders  identified  by  differ- 
ent ratings  may  be  combined  if  the  por- 
tion covered  by  each  is  specifically 
Identified  by  the  appropriate  rating, 
unless  the  rating  B-5  is  used  as  provided 
in  section  7(d)  of  this  regulation.  In  ad- 
dition, if  the  quantity  of  a  product  or 
material  needed  to  fill  rated  orders  is 
less  than  the  minimum  commercially 
procurable  quantity,  a  rated  order  shall 
be  placed  for  such  minimum  commer- 
cially procurable  quantity,  using  the 
rating  B-5.  However,  no  person  shall 
place  separate  rated  orders  solely  for  the 
purpose  of  obtaining  minimum  commer- 
cially procm^ble  quantities  to  fill  such 
separate  orders. 

Sec.     15.  Restrictions    on    plaeine    rated 
orders  and  on  use  of  materials. 

(a)  No  person  shall  place  a  rated  order 
unless  he  is  entitled  to  do  so.  No  person 
shall  place  a  rated  order  calling 
for  delivery  of  any  product  or  material 
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in  a  greater  amount  or  on  an  earlier 
date  than  required  to  fill  his  rated  orders, 
(b)  Each  person  who  has  obtained 
products  or  materials  pursuant  to  a  rated 
order  in  accordance  with  this  or  any 
other  regulation  or  order  of  BCABP  shall 
use  such  products  or  materials  only  (1) 
to  fill  rated  orders,  or  (2)  to  replace  in 
inventory  products  or  materials  used  to 
fill  any  such  rated  orders.  If  he  cannot 
use  the  products  or  materials  for  any 
such  purpose,  he  may  use  them  to  fill 
unrated  orders  or  dispose  of  them,  un- 
less otherwise  ordered  or  directed  in  writ- 
ing by  BCABP. 

Sec.  16.   Sequence  of  filling  rated  orders. 

A  person  who  has  accepted  rated 
orders  must  schedule  his  operations,  if 
possible,  to  fill  each  rated  order  by  the 
required  delivery  or  performance  date, 
regardless  of  the  sequence  in  which  the 
orders  were  received.  If  this  is  not  pos- 
sible, he  must  give  precedence  as 
follows : 

(a)  DX  rated  orders  take  precedence 
over  DO  rated  orders  and  unrated 
orders,  and  DO  rated  orders  take  prece- 
dence over  unrated  orders. 

(b)  As  between  conflicting  rated  or- 
ders of  equal  priority  status,  precedence 
shall  be  given  to  the  order  which  was 
received  first. 

(c)  As  between  conflicting  rated 
orders  of  equal  priority  status  received 
on  the  same  day,  precedence  shall  be 
given  to  the  order  which  has  the  earliest 
required  delivery  or  performance  date. 

Sec.    17.   Rules    for    acceptance    of    rated 
orders. 

(a)  Every  rated  order  must  be  accepted 
and  filled  regardless  of  existing  con- 
tracts and  orders  except  as  provided  in 
this  section  or  in  section  18.  "Existing 
contracts  and  orders"  include  not  only 
ordinary  contracts  but  other  arrange- 
ments achieving  substantially  the  same 
results,  and  may  concern  the  use  of  fa- 
cilities rather  han  the  material  produced. 

(b)  A  person  shall  not  accept  a  DO 
rated  order  for  delivery  on  a  date  which 
would  interfere  with  delivery  of  any  pre- 
viously accepted  DO  or  DX  rated  order. 

(c)  A  DX  rated  order  must  be  accept- 
ed without  regard  to  the  effect  of  such 
acceptance  on  the  filling  of  DO  rated 
or  unrated  orders:  Provided.  That  a  per- 
son shall  not  accept  a  DX  rated  order 
for  delivery  on  a  date  which  would  inter- 
fere with  delivery  of  any  previously  ac- 
cepted DX  rated  order. 

(d)  A  person  shall  not  accept  a  rated 
order  for  delivery  on  a  specific  date  un- 
less he  expects  to  be  able  to  fill  the  order 
by  that  date.  He  shall  either  (1)  reject 
such  an  order,  or  (2)  inform  the  cus- 
tomer of  the  earliest  possible  delivery 
date  and  offer  to  accept  the  order  on  the 
basis  of  that  date. 

(e)  An  unrated  order  may  be  conver- 
ted into  a  rated  order  by  written  notifi- 
cation to  the  supplier  that  such  order 
shall  be  treated  as  a  rated  order,  if  the 
person  originally  placing  the  order  is  au- 
thorized to  use  a  rating  and  if  he  com- 
plies with  the  provisions  of  this  regxila- 
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tion  relating  to  placement  of  rated 
orders.  In  such  event  the  order  shall  be 
deemed  a  rated  order  as  of  the  date  the 
rating  and  certification  are  received  by 
the  supplier. 

Sec.     18.   Rules    for    rejection    of    rated 
orders. 

(a)  A  supplier  may  reject  a  rated  order 

in  the  flDllowing  cases,  but  he  shall  not    "» 
discriminate  among  customers  in  reject- 
ing or  accepting  rated  orders: 

(1)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  the 
supplier's  regularly  established  terms  of 
sale  or  payment. 

(2)  If  the  order  is  for  a  product  or 
material  not  usually  made  or  supplied  or 
for  a  service  not  usually  performed. 

(3)  If  the  order  is  tendered  to  a  person 
for  a  product  or  material  which  he  pro- 
duces or  acquires  only  for  his  own  use, 
and  he  has  not  filled  any  orders  for  that 
product  or  material  within  the  past  two 
years. 

(4)  If  the  order  is  for  a  product  or 
material  produced  by  the  person  tender- 
ing the  rated  order  or  for  a  service  per- 
formed by  the  person  tendering  the  rated 
order. 

(5)  If  acceptance  or  performance  of 
the  order  would  violate  any  other  regula- 
tion or  order  of  BCABP. 

(b)  Any  person  who  refu.seH.to  accept 
a  rated  order  shall,  upon  wTitt^  request 
of  the  person  tendering  tl\£  order, 
promptly  give  his  reasons  in  writing  for 
the  refusal. 

Sec.    19.   How    changes    in    orders    affect 
ratings. 

(a>  Except  as  otherwise  provided  in 
this  section,  when  a  customer  makes  a 
change  in  a  rated  order  which  interferes 
with  the  supplier's  production  schedule, 
the  rating  is  cancelled  and  the  order  shall 
"be  deemed  newly  rated  on  the  date  the 
supplier  receives  notification  of  the 
cTlange. 

(b)  A  change  in  shipping  destination 
does  not  constitute  cancellation  of  the 
rating. 

(c)  A  reduction  in  the  total  amount  of 
the  order  does  not  constitute  a  cancella- 
tion pf  the  rating:  Provided.  That  if  the 
amount  is  reduced  below  the  minimum 
quantity  that  the  .supplier  normally  ac- 
cepts, and  the  customer  is  unwilling  to 
agree  to  that  minimum  quantity,  the 
supplier  may  consider  that  the  rating  is 
cancelled. 

(d)  An  increase  in  the  total  amount 
of  the  order  which  can  be  filled  with 
negligible  interference  with  the  suppliers 
production  for  previously  accepted  rated 
orders  shall  not  constitute  a  cancellation 
of  the  rating:  Provided,  That  if  the  ac- 
ceptance of  the  larger  order  would  result 
in  substantial  interference  with  the  sup- 
plier's production,  the  amount  of  the 
increase  shall  be  treated  as  a  rated  order 
as  of  the  date  of  receipt  of  notification  of 
such  increase  by  the  supplier. 

(e)  A  change  in  the  delivery  date  does 
not  constitute  cancellation  of  the  rat- 
ing: Provided,  That  if  the  change  inter- 
feres with  timely  delivery  on  any  other 
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rated  order  it  shall  constitute  a  cancel- 
lation of  the  original  rating  and  the 
order  shall  be  deemed  rated  as  of  the 
date  of  receipt  by  the  supplier  of  notifi- 
cation of  the  changed  delivery  date. 

(f)  A  minor  variation  in  size,  design 
or  capacity  which  can  be  effected  by 
the  supplier  without  interference  with 
other  rated  orders  does  not  constitute 
a  cancellation  of  the  rating. 

(g)  A  change  which  Is  agreed  upon 
between  the  supplier  and  the  customer 
and  which  does  not  interfere  with  other 
rated  orders  does  not  constitute  a  can- 
cellation of  the  rating. 

(h>  The  application  of  a  DX  rating  to 
an  order  bearing  a  DO  rating  shaU  give 
the  order,  as  of  the  date  of  application 
of  the  DX  rating,  the  preferential  status 
accorded  to  DX  orders  imder  the  pro- 
visions of  this  regulation. 

Sec.  20.   Cancellation  of  ratings. 

If  a  rating  is  revoked  or  Invalidated  by 
any  regulation,  order  or  directive  of 
BCABP.  such  rating  shall  be  cancelled 
in  accordance  with  the  provisions  of  such 
regulation,  order  or  directive. 

(b^  A  rating  shall  also  be  cancelled 
because  of  contract  termination  on  the 
part  of  a  Defense  Agency,  determina- 
tion by  a  person  that  he  did  not  properly 
use  a  rating,  or  determination  by  a  per- 
son that  he  no  longer  needs  the  product, 
material  or  service  for  which  he  used  the 
rating. 

(c)  When  a  rating  is  cancelled,  the 
person  who  used  the  rating  shall 
promptly  inform  his  supplier  in  writing 
that  the  rating  is  cancelled  and  that  his 
order  is  no  longer  to  be  treated  as  a 
rated  order. 

Sec.  21.   Intraconipany  deliveries. 

The  provisions  of  this  regulation  ap- 
ply not  only  to  deliveries  to  other  per- 
sons. Including  afBliates  and  subsidia- 
ries, but  also  to  deliveries  from  one 
branch,  division  or  section  of  a  single 
enterprise  to  another  branch,  division  or 
section  of  the  same  or  any  other  enter- 
prise under  common  ownership  or  con- 
trol. 

Sec.   22.   Delivery   for  unlawful   purposes 
prohibited. 

No  person  shall  deliver  any  product  or 
material  which  he  knows  or  has  reason 
to  believe  will  be  Eu:cepted,  redelivered, 
hgjd  or  used  in  violation  of  any  regula- 
tion or  order  of  BCABP. 

.Sec.  23.   Applicability  of  regulations  and 
orders. 

(a)  All  regulations  and  orders  of 
BCABP,  unless  specifically  stated  other- 
wise in  such  regulations  and  orders,  shall 
apply  to  transactions  in  any  state,  ter- 
ritory or  possession  of  the  United  States 
and  the  District  of  Columbia. 

(b)  All  regulations  and  orders  of 
BCABP  shall  apply  to  all  subsequent 
transactions  even  though  they  are  cov- 
ered by  contracts  previously  entered 
into. 

(c)  Nothing  in  this  regulation  shall  be 
construed   to  relieve   any   person   from 
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complying  with  all  other  applicable 
regiilatlons  and  orders  of  BCABP.  In  case 
oompllance  by  any  person  with  the  pro- 
visions of  any  such  regulation  or  order 
would  prevent  fulfillment  of  a  manda- 
tory acceptance  order,  he  shall  immedi- 
ately report  the  matter  to  BCABP  which 
will  thereupon  take  such  action  as  is 
deemed  appropriate,  but  unless  and  until 
otherwise  expressly  authorized  or  di- 
rected by  BCABP,  such  person  shall  com- 
ply with  the  provisions  of  such  regula- 
tion or  order. 

(d)  This  regulation  complements  DMS 
Reg.  1.  Defense  contractors  and  their 
suppliers  should  be  thoroughly  familiar 
with  both  this  regulation  and  DMS  Reg. 
1. 

Sec.  24.  Defense  against  rlaims  for  dam- 
ages. ^ 
No  person  shall  be  held  liable  for  dam- 
ages or  penalties  for  any  act  or  failure 
to  act  resulting  directly  or  indirectly 
from  compliance  with  any  BCABP  regu- 
lation, order,  direction,  directive  or  other 
written  instruction,  notwithstanding  that 
any  such  regulation,  order,  direction,  di- 
rective or  other  written  instruction  shall 
thereafter  be  declared  by  Judicial  or 
other  competent  authority  to  be  invalid. 


Sec.  25.  Records  and  rcporte. 

(a)  Each  person  participating  in  any 
transaction  covered  by  this  regulation 
shall  make,  and  preserve  for  at  least 
three  years  thereafter,  accurate  and 
complete  records  thereof.  Such  records 
shall  include  all  rated  orders,  ACM 
orders  and  directives  received  by  such 
person,  copies  of  all  rated  orders  and 
ACM  orders  placed  by  such  person, 
records  of  purchases,  receipts,  in- 
ventories, production,  use,  sales,  and 
deliveries  of  all  materials  acquired,  sold 
or  delivered  pursuant  to  mandatory  ac- 
ceptance orders.  Records  shall  be  main- 
tained in  sufficient  detail  to  permit  the 
determination,  upon  examination  or 
audit,  whether  or  not  each  transaction 
complies  with  the  provisions  of  this  regu- 
lation or  any  other  applicable  regulation 
or  order  of  BCABP.  However,  this  regu- 
lation does  not  specify  any  particular 
accounting  method  or  system  to  be  used. 
Records  may  be  retained  in  the  form  of 
microfilm  or  other  record-keeping  sys- 
tems which  provide  the  information  con- 
tained in  the  original  records. 

(b)  All  records  required  by  this  regu- 
lation shall  be  made  available  for  inspec- 
tion and  audit  by  duly  authorized  repre- 
sentatives of  BCABP  at  the  usual  place 
ql  business  of  the  person  involved. 

Ac)  Persons  subject  to  this  regulation 
shah  develop  and  maintain  such  records 
and  submit  such  reports  to  BCABP  as  it 
shall  require,  subject  to  the  terms  of  the 
Federal  Reports  Act  of  1942  (44  U.S.C. 
3501-3511). 

Sec.   26.   Requests  for  adju<ilinenl   or  ex- 
ception. 

Any  person  subject  to  any  provision 
of  this  regulation  may  submit  a  request 
for  adjustment  or  exception  upon  the 
ground   that  such   provision   works   an 


undue  or  exceptional  hardship  upon  him 
not  suflered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en- 
forcement against  him  would  not  be  in 
the  interest  of  the  national  defense  or  in 
the  pubUc  interest.  The  submission  of  a 
request  for  adjustment  or  exception  shall 
not  relieve  any  person  of  his  obligation  to 
comply  with  any  such  provision.  In  ex- 
amining requests  for  adjustment  or  ex- 
ception claiming  that  the  public  interest 
is  prejudiced  by  the  application  of  any 
provision  of  this  regulation,  considera- 
tion will  be  given  to  the  requirements  of 
public  health  and  safety,  civil  defense, 
and  dislocation  of  labor  and  resulting 
unemplojmient  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  ad- 
dressed as  provided  in  section  27  of  this 
regulation,  and  shall  set  forth  all 
pertinent  facts  and  the  nature  of  the 
relief  sought,  and  shall  state  the 
justification  therefor. 

Sec.  27.   Conununlcations. 

All  communications  concerning  this 
regulation  or  requests  for  adjustment  or 
exception  pursuant  to  section  28  of  this 
regulation  shaU  be  addressed  to  the  Bu- 
reau of  Competitive  Assessment  and 
Business  Policy.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  Ref : 
DPS  Reg.  1. 


Sec.  28.  Violations. 

(a)  Any  person  who  wilfully  violates 
sjiy  provision  of  this  regulation,  or  who 
wilfully  furnishes  false  information  or 
conceals  any  material  fact  in  the  course 
of  operation  under  this  regulation,  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison- 
ment, or  both. 

(b)  Violation  of  any  provision  of  this 
regulation  may  subject  smy  person 
committing  or  participating  in  such 
violation  to  administrative  action  to  sus- 
pend his  privilege  of  employing  manda- 
tory acceptance  orders  in  making  or 
receiving  deliveries  of  products  or  mate- 
rials, or  using  products,  materials  or 
facilities.  In  addition  to  such  adminis- 
trative action,  an  injunction  and  order 
may  be  obtained  from  a  court  of  ap- 
propriate jurisdiction  prohibiting  any 
such  vloliation  and  enforcing  compliance 
with  the  provisions  hereof. 

(c)  For  the  purposes  of  any  adminis- 
trative action  or  civil  proceeding  for  the 
enforcement  of  this  regulation  or  any 
criminal  prosecution  for  violation  of  this 
regulation,  the  terms  "rated  order." 
"rating."  "authorized  controlled  mate- 
rial." "ACM  order"  and  "certification" 
shall  be  deemed  to  include  every  pur- 
ported rated  order,  rating,  authorized 
controlled  material  order.  ACM  order 
and  certification  whether  or  not  such 
order,  rating  or  certification  shall  have 
been  authorized  as  provided  in  this  regu- 
lation and  irrespective  of  the  form  of 
such  order,  rating  or  certification. 

Not*. — All  reporting  and  record -keeping 
requirements  of  this  regulatlMi  have  been 
approved  by  the  Office  of  Management  and 
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Budget  in  accordance  with  the  Federal  Re- 
ports Acts  of  1942. 

Dated  September  21,  1973. 

Bureau  of  CoMPETixrvE 
Assessment  and 
Business  Policy 
Gary  M.  Cook. 
Acting  Deputy  Assistant  Secre- 
tary for  Competitive  Assess- 
ment  and  BiLsiness  Policy. 

Schedule  I  to  DPS  Rec.  1 — Authorized  Pro- 
gram Identifications  and  Defense  Agen- 
cies 

(See  sections  2 (i),  4(a).  11(a),  12(a),  and 
12(b)) 

The  program  Identification  symbols  listed 
In  this  schedule  are  the  only  ones  authorized 
under  the  Defense  Priorities  System  and  the 


Defense  Materials  System  and  must  be  used 
In  accordance  with  this  regulation,  DMS  Reg. 
1  and  other  applicable  regulations  and  orders 
of  BCABP. 

The  symbols  are  not  listed  in  alphabetical 
or  numerical  sequence  but  are  grouped  by 
Defense  Agencies.  Within  each  group,  the 
Defense  Agencies  listed  in  Column  3  are  au- 
thorized to  employ  the  program  identifica- 
tions listed  In  Column  1  for  purposes  of 
placement  by  them  and  their  suppliers  of 
rated  orders  and  ACM  orders  in  support  of 
the  programs  listed  In  Column  2. 

The   full  names   of  the  Defense   Agencies 
shown  by  initials  in  Column  3  are: 
AEC — Atomic  Energy  Commission. 
BCABP — Bureau  of  Competitive  Assessment 

and  Business  Policy. 
CIA — Central  Intelligence  Agency. 
FAA — Federal   Aviation   Administration. 
NASA — National  Aeronautics  and  Space  Ad- 
ministration. 


Column  1 

Proprain 
identilication 


Column  2 
Program 


rolumn  3 
IJcfensp  agency 


For  Depart- 
ment of 
Defense  and 
associated 
programs: 

A-1 Aircraft. 

A-2 Missiles. 

A-3.... 

A^.... 

A-8.... 

A-6.... 

A-7.... 

B-K... 

B-8.... 

B-U.... 

C-2.... 

C-3.... 


Ships. 

Tank— Automotive. 

WeaiK)ns . 


C-8 

C-fl 

For  atomic 
Energy 
Commission 
programs: 

E-1 

E-2 


Ammunition 

Electronic  and  communications  equipment 

Military  building  supplies - 

Production  eciuipnient  (for  defense  contractor's  account) 

Production  equipment  (Government  owned) 

Department  of  I )efeiise  construction 

Maintenance,  repair  and  operating  supplies  (MRO)  for  Department 

of  I>efense  facilities. 
Controlled  materials  for  Defense  Industrial  Supply  Center  (DISC).. . 
Miscellaneous 


Department  of  Defense: 

Army. 

Navy    (including   Coast 
(jnard). 

Air  Force. 
A.ssociated  Agencies  of   Dc- 
imrtmciit  of  Defense: 

CIA. 

FA.\. 

N.\.-<A. 


E-3 

For  other 
Defense, 
Atomic 
Energy  and 
related 
programs: 

B;) 

C-4 


C  5 

C-6. 


Con.struction -- 

OiK'rations— including  maintenance,  repair,  and  operatmg  supplies  I »  pp 
(MRO).                                                                             .  '     '    ' 

Privately  owned  facilities - 


D-1 

D-2  1 

D-3 - 

D-4 

D-.l 

D-6 

D-7 


D-8 

D-y 

E-4 

K-1 


AM 

AM-'.KX)0. 
FC 


Certain  self-autiioriiing  consumers  (.see  sec.  7(d)  of  Hr?  Reg.  1) 

Certain  munitions  items  purchased  by  friendly  foreign  govern- 
ments through  domestic  commiifcial  cliannels  for  export.    . 

Canadian  military  prourams.. 

Certain  direct  defense  needs  of  friendly  foreign  governments  other 
than  Canada.  "^ 

Controlled  materials  producers 

Approved  .State  and  local  civil  defense  programs 

Furl  her  converters  (steel)..   - 

I'rivalc  donieslic  production 

I'rivale  domestic  con.stniclion 

Canadian  production  and  con.stniclion 

Friendly  foreign  nations  (other  than  Canada)  production  and  con- 
.st  ruction. 

Distributors  of  controlled  materials 

Mainlenance.  repairr  and  operating  supplies  (MRO)  (see  Dir.  1  to 
DMS  Keg.  1). 

Canadian  atomic  energy  program - 

tieneral  Services  Adniiiiistralion's  supply  distribution  facility  pro- 
gram. 

Aluminum  controlled  nialerials  pnxlucers 

Aluminum  controlled  materials  distributors 

Further  converters  (steel  and  nickel  alloys) 


BCABP. 


BCABP. 


<  State  and  local  govcrinnents  will  l)e  anlhorized  to  tise  the  program  identifRation  s>-mlx)l  D  2  only  upon  applica- 
tion lithe  Defense  Civil  I'rcparedne.ss  Agency  o(  the  Department  of  DefcTisc,  sixmsorship  by  the  OHice  of  Assistanc 
Sccrelary  of  Defense  (Installations  and  Logistics)  and  six-cific  ajiproval  by  BtWlU". 

Communications    services. 

Copper  raw  materials  as  that  term  is  de- 
fined in  DMS  Order  4  (formerly  Order  M- 
llA) ,  except  Intermediate  shapes  (as  defined 
in  that  order) . 

Crushed  stone. 

Gravel. 

Sand. 

Scrap. 

Slag. 


c'crelary 

Schedule  II  to  DPS  Reg.  1 — Materials  and 
Services  Not  Subject  to  BCABP  Rating 
Authority 

(See  sections  10(b)  and  13(c) ) 
1.  The  following  Items  under  the  Jurisdic- 
tion of  BCABP  are  presently  not  subject  to 
any  ratings  Issued  by  or  under  authority 
of  BCABP  and  therefore  such  ratings  shall 
not    be    effective    to   obtain    any    of    them: 


Steam  heat,  central. 

Waste  paper. 

Wood  pulp. 

2.  Certain  items  are  not  under  tiie  juris- 
diction of  BCABP  and  are  not  subject  to  any 
ratings  Issued  by  or  under  authority  ol 
BCABP  and  therefore  such  ratings  shall  not 
be  effective  to  obtain  any  of  them.  These 
Items,  by  virtue  of  Executive  Order  10480,  as 
amended,  Defense  Mobilization  Order  8400.1. 
as  amended,  and  other  authorities,  delega- 
tions and  agreements,  as  the  same  may  from 
time  to  time  be  amended,  revoked  or  super- 
seded, generally  include:  ' 

(a)  Petroleum,  gas,  solid  fuels  and  electric 
power  (under  Jurisdiction  of  Secretary  of  the 
Interior) . 

(b)  Pood  and  the  domestic  distribution  of 
farm  equipment  and  commercial  fertilizer 
(under  jurisdiction  of  Secretary  of  Agricul- 
ture ) . 

(c)  Domestic  transportation,  storage,  and 
port  facilities,  or  the  use  thereof,  but  ex- 
cluding air  transport,  coastwise,  Intercoast- 
al.  and  overseas  shipping  (under  jurisdiction 
of  a  designated  Commissioner  of  the  Inter- 
state Commerce  Commission). 

(d)  Radioisotopes,  stable  Isotopes,  source 
and  fissionable  materials,  produced  by'Gov- 
ernment-owned  plants  or  facilities  operated 
by  or  for  the  Atomic  Energy  Commission 
(under  Jurisdiction  of  Atomic  Energy  Com- 
mission) . 

|FR  Doc.73-20611  Filed  9  28-73:8:45  am) 


'  The  following  delegations  and  agree- 
ments, as  the  same  may  from  time  to  time 
be  amended,  revoked  or  superseded,  further 
delineated  Jurisdictional  responsibilities  for 
the  exercise  of  priorities  and  allocations 
powers : 

(1)  Petroleum  Administration  for  Defense 
(PAD)  Delegation  1  to  the  National  Produc- 
tion Authority  .(NPA)  with  respect  to  the 
production  and  or  distribution  of  certain 
products  of  petroleum  and  gas  origin,  ef- 
fective April  17.  1951  (16  PR  3389).  The  PAD 
was  abolished  In  1954  and  its  responsibility 
for  production  policies  and  programs  was 
transferred  to  the  Office  of  Oil  and  Gas 
(OOG)  of  the  Department  of  the  Interior. 
The  authority  delegated  by  PAD  to  NPA  now 
rests  with  the  Bureau  of  Competitive  Assess- 
ment and  Business  Policy  (BCABP) .  Depart- 
ment of  Commerce. 

(2)  National  Production  Authority  (NPA) 
Delegation  9  (retltled  and  renumbered  Bu- 
reau of  Competitive  Assessment  and  Busi- 
ness Policy  (BCABP)  Delegation  4)  to  the 
Secretary  of  the  Interior  with  respect  to  the 
production  and  distribution  of  certain  in- 
dustrial chemicals  used  principally  In  the 
petroleum  industry,  effective  February  26. 
1951  (15  FR  1908).  " 

(3)  Defense  Solid  Fuels  Admlnistratio" 
(DSPA)  Delegation  1  to  the  Secretarv  of 
Commerce  with  resnect  to  the  dlstributicvn 
of  coal  chemicals  produced  as  bvproduets  '->f 
coke  made  from  coal,  effective  May  15.  1951 
(16  FR  4590K  The  DSFA  was  aholi=;hed  In 
1954  and  Its  responsibilities  within  the  De- 
partment of  the  l/terlor  have  been  trans- 
ferred to  the  Office/of  the  Assistant  Secretarv 
for  Energy  and  Minerals.  Department  of  the 
Interior.  \ 

(4)  Delegation  ofjAuthorlty  from  the  Ser- 
retary  of  Commerce^  to  the  Secretary  of  the 
Interlor-of  priorities  and  allocations  powers 
with  respect  to  certain  minerals  facilities  and 
materials,  effective  January  26,  1967  (32  FR 
2462) . 

(5)  Memorandum  of  Agreement  between 
the  National  Production  Authority  (NPA) 
and  the  Production  and  Marketing  Adminis- 
tration (PMAI  with  respect  to  priority  and 
allocation  resjionslbtlltles  In  connection  with 
foods  which  have  industrial  uses,  dated 
March   30.    1951   and   April    13,    1951    (16   FR 
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[  32A  CFR  Chapter  VI  ] 

METALWORKING   MACHINES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Deputy 
Assistant  Secretary  for  Competitive  As- 
sessment and  Business  Policy,  pursuant 
to  section  704  of  the  Defense  Production 
Act  of  1950,  as  amended  and  extended, 
and  Executive  Order  10480.  as  amended, 
is  proposing  to  amend  DPS  Order  1  (for- 
merly Order  M-41).  Section  1  describes 
the  contents  of  and  tells  what  the  pro- 
posed amended  order  does. 

Interested  persons  who  desire  to  sub-  • 
mil  written  \-iews  or  comments  on  the 
proposed  order  should  file  them,  in 
triplicate,  with  the  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  Ref : 
DPS  Order  1.  on  or  before  November  30, 
1973. 

The  proposed  amended  order  is  pre- 
sented below; 

DPS  ORDER  1— METAL  WORKING 
MACHINES 

Seo 
1.  Whit  this  order  does. 

2  Definitions. 

3  Limitation  for  acceptance  of  rated  orders. 

4.  L«ad  time  for  acceptance  of  rated  orders. 

5.  Information    to    be    fufnished    on    rated 

orders. 

6.  Directives. 

7.  Effect  of  this  order  on  DPS  Reg.  1  and  on 

outstanding  orders. 

8    Records  and  reports. 

9.  Requests  for  adjustment  or  exception. 
10    Communications. 
11.  Violations. 

Schedule 

I.  T>pes  of  Metalworking  Machines  Covered 
by  this  Order. 

.^T.-THORrrr :  Defense  Production  Act  of 
ir».50.   as  amended    (64   Stat.   816;    50  U.S.C. 


3410>.  Tlie  responsibilities  of  the  NPA  have 
been  transferred  to  the  Bureau  of  Competi- 
tive Assessment  and  Busine.ss  Policy 
(BCABP).  Department  of  Commerce,  and 
those  of  the  PMA  to  the  Agricultural  Stabi- 
lization and  Consen-ation  Sen-Ice,  Depart- 
ment of  Agriculture. 

(6)  National  Production  Authority  (NPA) 
Delegation  10  (retitled  and  renumbered  Bu- 
reau of  Competitive  .Assessment  and  Business 
Pi.licy  Delesation  5)  to  Production  and  Mar- 
keting Administration  (PMA)  with  respect  to 
the  authority  to  exercise  priority  and  alloca- 
tion functions  in  connection  with  foods 
uhich  have  industrial  uses,  effective  April  26, 
1951  (16  FR  3669).  The  responsibilities  of 
the  PMA  within  the  Department  of  Agricul- 
ture have  been  transferred  to  the  Agricul- 
tural Stabilization  and  Conservation  Service, 
Department  of  Agriculture. 

(7)  Memorandum  of  Understanding  and 
Agreement  between  the  Agricultural  Stabili- 
zation and  Conservation  Service  and  the 
Business  and  Defense  Services  Administra- 
tion ( BDSA )  regarding  the  scope  of  the  term 
•■farm  equipment,"  dated  July  31,  1968  and 
August  21,  1968  (33  FR  12855).  The  respon- 
sibilities of  the  BDSA  have  been  transferred 
to  the  Bureau  of  Competitive  Assessment  and 
Business  Policy  (BCABP),  Department  of 
Commerce. 


App.  2061  et  seq.);  Executive  Order  10480.  as 
amended,  18  FR  4939.  6201,  19  FR  3807, 
7249,^1  PR  1673,  23  FR  5061,  6971,  24  PR 
3779,  27  FR  9683,  11447.  3  CFR  1949-1953 
Comp.,  p.  919;  Executive  Order  11725,  38  FR 
17175;  DMO  8400.1.  32A  CFR  15;  Department 
of  Commerce  Organization  Order  10-3,  as 
amended,  37  FR  25555.  38  FR  4278;  and  De- 
partment of  Commerce.  Domestic  and  Inter- 
national Business  Administration  Organiza- 
tion and  Function  Orders  45-1.  38  FR  9326, 
and  45-2.  38  FR  9327 

Section,!,   '^'hat  this  order  dors. 

(a)  This  order  Timits  to  60  percent  of 
a  producer's  scheduled  monthly  produc- 
tion of  a  metalworking  machine  the  re- 
quired acceptance  by  him  of  rated  or- 
ders (other  than  DX  rated  orders  and 
directives  issued  by  BCABP)  calling  for 
delivery  in  such  month.  It  also  sjiecifies 
information  which  must  be  shown  on 
rated  orders  for  metalworking  machines 
and  provides  tha>  rated  orders  (other 
than  DX  rated^<Jrders  and  directives  is- 
sued by  BCABP)  need  not  be  accepted 
unless  received  by  a  producer  not  less 
than  three  months  prior  to  the  beginning 
of  the  month  in  which  delivery  is  called 
for  in  such  order. 

(b)  This  order  is  a  revision  of  DPS  Or- 
der 1  (formerly  Order  M-41) ,  as  amended 
May  24,  1963.  The  principal  changes  are 
in  the  definition  of  metalworking  ma- 
chine and  in  Schedule  I  (formerly  Ex- 
hibit A)  to  the  order. 

.*<(■••.  2.   Definitions. 

As  used  in  this  order: 
I  a)  "Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov- 
ernment. 

(b)  "BCABP"  means  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy,  Domestic  and  International  Busi- 
ness Adminictration,  of  the  United.States 
Department  of  Commerce. 

<c>  "Metalworking  machine"  means 
any : 

( 1 1  Metal  Cutting  type  machine  which 
is  a  new,  power  driven,  complete  machine 
not  supported  In  the  hands  of  an  op- 
erator when  in  use,  that  shapes  metal 
by  cutting  or  the  use  of  electrical 
techniques. 

(2»  Metal  Forming  type  machine 
which  is  a  new,  power  driven,  complete 
machine  not  supported  in  the  hands  of 
an  operator  when  in  use,  that  presses, 
forges,  hammers,  extrudes,  shears,  bends, 
die  casts  or  otherwise  forms  metal  into 
shape. 

(3t  It  includes  only  a  machine  de- 
scribed in  paragraphs  fc)(l)  and  (2>  of 
this  section,  which  has  a  producer's  list 
price  of  $1,000  or  more  for  the  basic 
machine  itself  and  which  is  shown  in 
Schedule  I  of  this  order. 

(4)  The  producer's  list  price  for  the 
basic  machine  itself  means  the  sale  price 
at  which  the  producer's  catalog  or  other 
price  publication  lists  the  basic  machine, 
exclusive  of  the  motor,  motor  drive,  or 
any  attachments  therefor,  imless  the 
motor,  motor  drive  or  attachments  are 
initially  bUilt  into  the  basic  machine  it- 


self, as  an  Integral  part  thereof.  In  which 
case  the  producer's  list  price  for  the  basic 
machine  shaJl  be  the  sale  price  at  which 
the  producer  lists  the  machine  as  an  as- 
sembled unit.  The  term  "metalworking 
machine"  includes  all  accessories,  attach- 
ments, and  numerical  controls  covered 
by  the  original  purchase  order  which  are 
required  to  be  delivered  with  the  basic 
machine  to  make  it  usable  in  production 
for  the  purposes  intended.  It  does  not  in- 
clude replacements,  spare  parts  or  equip- 
ment, or  extra  tooling. 

(d)  "Producer"  means  any  person  en- 
gaged in  the  manufacture  and  production 
of  one  or  more  metalworking  machines. 

(e)  "Size"  includes  all  of  those  dimen- 
sions or  variations  of  a  particular  type  of 
metalworking  machine  which  can  be  used 
interchangeably  for  production  purposes. 
Size  classification  shall  be  that  used  by 
each  producer  on  the  effective  date  of 
this  amended  order,  imless  he  is  here- 
after authorized  to  use  a  different  clas- 
sification. Producers  may  apply  for  such 
authorization  by  letter  addressed  as  pro- 
vided in  section  10  of  this  order. 

Sec.  3.   Limilutiun  for  aereplance  of  rated 
orders. 

Unless  specifically  directed  by  BCABP. 
no  producer  shall  be  required  to  accept 
rated  orders  (other  than  DX  rated  or- 
ders) calling  for  delivery  in  any  month 
of  a  total  quantity  of  any  size  of  metal- 
working machine  in  excess  of  60  percent 
of  his  scheduled  production  of  that  size 
of  that  machine  for  that  month:  Pro- 
vided. That  within  his  scheduled  produc- 
tion of  any  size  of  metalworking  machine 
for  any  month  a  producer  must  accept 
any  DX  rated  order  calling  for  delivery 
of  any  such  size  of  metalworking  machine 
during  any  month  even  though  the  speci- 
fied 60  percent  has  been,  or  will  be  ex- 
ceeded by  such  acceptance. 

See.  I.   Ix-ad  time  for  aeeeplanre  of  rate«l 
orders. 

(a)  Unless  specifically  directed  by 
BCABP,  a  producer  need  not  accept  a 
rate^i  order  (other  than  a  DX  rated 
order)  for  a  metalworking  machine 
which  he  receives  less  than  three  months 
prior  to  the  begirming  of  the  month  in 
which  delivery  is  called  for  in  such 
order. 

(b)  A  DX  rated  order  must  be  ac- 
cepted without  regard  to  the  lead  time 
provided  in  paragiaph  (a)  of  this  sec- 
tion unless  it  is  impracticable  for  the 
producer  to  make  delivery  within  the 
required  delivery  month,  in  which  event 
he  must  accept  such  DX  rated  order  for 
the  earliest  practicable  delivery  date. 

.See.    5.   Information   to  be   furnished   on 
rated  orders. 

A  purchaser  must,  on  each  rated  order, 
indicate  specifications,  including  size  or 
other  descriptions,  of  the  metalw;prking 
machine  or  machines  being  ordered  in 
sufficient  detail  to  enable  the  producer 
to  place  the  same  on  his  production 
schedule  and  must  indicate  the  required 
delivery  date  thereof.  These  require- 
ments are  in  addition  to  those  provided 
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in  DPS  Reg,  1  for  the  placement  of  rated 
orders. 

Sec.  6.  Directives. 

Where  necessary  to  assure  required 
deliveries  of  rated  orders.  BCABP  may 
direct  or  change  any  schedule  of  pro- 
duction or  delivery  of  metalworking 
machines,  may  allocate  any  rated  order 
for  metalworking  machines  from  one 
producer  to  another  producer,  and  may 
divert  or  otherwise  direct  the  dehvery 
of  any  metalworking  machine  to  fill  a 
rated  order. 

Sec.  7.   Efifect  of  this  order  on  DPS  Reg.  1 
and  on  outstanding  orders. 

(a)  To  the  extent  that  this  order  is  in 
conflict  with  DPS  Reg.  1,  the  provisions 
of  this  order  shall  control.  In  all  other 
respects  DPS  Reg.  1  shall  continue  in 
full  force  and  effect. 

(b)  Nothing  in  this  amended  order 
shall  be  construed  to  affect  outstanding 
rated  orders  placed  pursuant  to  any  reg- 
ulation or  order  of  BCABP. 

See.  8.   Records  and  reports. 

(a)  Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
make,  and  preserve  for  at  least  three 
years  thereafter,  accurate  and  complete 
records  thereof.  Such  records  shall  in- 
clude all  rated  orCeis  and  direciives  re- 
ceived by  such  person  and  monthly  rec- 
ords of  production,  production  schedules 
and  deliveries  of  metalworking  machines. 
Records  shall  be  maintained  in  sufficient 
detail  to  permit  the  determination,  after 
audit,  whether  or  not  each  transaction 
complies  with  the  provisions  of  this  order 
or  any  other  applicable  regulation  or  or- 
der of  BCABP.  However,  this  order  does 
not  specify  any  particular  accounting 
method  or  system  to  be  usea.  Records 
may  be  retained  in  the  form  of  micro- 
film or  other  record-keeping  systems 
which  provide  the  information  contained 
in  the  original  records. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa- 
tives of  BCABP  at  the  usual  place  of 
business  of  the  person  involved. 

(c)  i-ersons  subject  t^  thl-.  order  shall 
develop  and  maintain  such  records  and 
submit  such  reports  to  BCABP  as  it  shall 
require,  subject  to  tat  terms  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C. 
3501-3511). 

See.  9.    Requests  for  adjustment  or  excep- 
tion. 

Any  person  subject  to  any  provision 
of  this  order  may  submit  a  request  for 
adjustment  or  exception  upon  the  ground 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf- 
fered generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
interest.  The  submission  of  a  request  for 
adjustment  or  exception  shall  not  relieve 
any  person  of  his  obligation  to  comply 
with  any  such  provision.  In  examining 
requests   for   adjustment   or   exception 


claiming  that  the  public  Interest  is  preju- 
diced by  smy  provision  of  this  order,  con- 
sideration will  be  given  to  the  require- 
ments of  public  health  and  safety,  civil 
defense,  and  dislocation  of  labor  and 
resulting  unemplojmient  that  would  im- 
pair the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  triplicate, 
addressed  as  provided  in  section  10  of 
this  order,  and  shall  set  forth  all  perti- 
nent facts  and  the  nature  of  the  relief 
sought  and  shall  state  the  justification 
therefor. 

Sec.  10.   Communication.'*. 

All  communications  concerning  this 
order,  applications  pursuant  to  section 
2(e)  of  this  order,  or  requests  for  ad- 
justment or  execption  pursuant  to  sec- 
tion 9  of  this  order  shall  be  addressed  to 
the  Bureau  of  Competitive  Assessment 
and  Business  Policy,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230,  Ref: 
DPS  Order  1. 

See.  11.   Violations. 

(a)  Any  person  who  wilfully  violates 
any  provision  of  this  order,  or  who  wil- 
fully furnishes  false  information  or  con- 
ceals any  material  fact  in  the  course  of 
operation  imder  this  order,  is  guilty  of  a 
crime  and  upon  conviction  may  be  pun- 
ished by  fine  or  imprisonment,  or  both. 

(b)  Violation  of  any  provision  of  this 
order  may  subject  any  person  committing 
or  participating  in  such  violation  to  ad- 
ministrative action  to  suspend  his  priv- 
ilege of  making  or  receiving  deliveries  of 
products  or  materials,  or  using  products, 
materials  or  facilities.  In  addition  to  such 
administrative  action,  an  injunction  and 
order  may  be  obtained  from  a  court  of 
appropriate  jurisdiction  prohibiting  any 
such  violation  and  enforcing  compliance 
with  the  provisions  hereof. 

Note. — All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  OfBce  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

E>at€d  September  21,  1973. 

Bureau  of  Competitive  Assess- 
ment  AND   Business   Policy, 

Gary  M.  Cook, 

Acting  Deputy  Assistant  Secre- 
tary for  Competitive  Assess- 
ment and  Business  Policy. 

Schedule  I  to  DPS  Order  1 — Types  op  Metal- 
working Machines  Covered  by  this  Order 

(See  Section  (2(c)) 

Bending  and  Forming  Machines. 

Boring  Machines. 

Broaching  Machines. 

Drilling  and  Tapping  Machines. 

Electrical  Discharge,  Ultrasonic  and  Chemi- 
cal Erosion  Machines. 

Forging  Machinery  and  Hammers. 

Gear  Cutting  and  Finishing  Machines. 

Grinding  Machines. 

Hydraulic  and  Pneumatic  Presses,  Power 
Driven. 

Lathes. 

Machining  Centers  and  Way-Type  Ma- 
chines. 

Manual  Presses. 

Mechanical  Presses,  Power  Driven. 

Milling  Machines. 

Miscellaneous  Machine  Tools. 


Miscellaneous    Secondary    Metal    Forming 
and  Cutting  Machines. 
Planers  and  Shapers. 
Punching  and  Shearing  Machines. 
Riveting  Machines. 
Saws  and  Filing  Machines. 
Wire  and  Metal  Ribbon  Forming  Machinery. 

|FR  Doc.73-20612  Filed  9-28-73;8:45  am) 


[32A  CFR  Chapter  VI] 

NICKEL 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Deputy 
Assistant  Secretary  for  Competitive  As- 
sessment and  Business  Policy,  pursuant 
to  section  704  of  the  Defense  Production 
Act  of  1950,  as  amended  and  extended, 
and  Executive  Order  10480,  as  amended, 
is  proposing  the  issuance  of  DPS  Order  2. 
Section  1  describes  the  contents  of  and 
tells  what  the  proposed  order  does. 

Interested  persons  who  desire  to  sub- 
mit written  views  or  comments  on  the 
proposed  order  should  file  them,  in  trip- 
licate, with  the  Deputy  Assistant  Secre- 
tary for  Competitive  Assessment  and 
Business  Pohcy,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  Ref: 
DPS  Order  2,  on  or  before  November  30, 
1973. 

The  proposed  order  is  presented  below : 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Lead    time    requirements    for    acceptance 

of  rated  orders  for  nickel. 

4.  Directives. 

5.  Effect  of  this  order  on  DPS  Reg.  1. 

6.  Records  and  reports. 

7.  Requests  for  adjustment  or  exception. 

8.  Communications. 

9.  Violations. 

AorkoRiTY:  Defense  Production  Act  of 
1950,  as  amended  (64  Stat.  816;  50  U.S.C. 
App.  2061  et  seq);  Executive  Order  10480, 
as  amended,  18  FR  4939,  6201,  19  FR  3807, 
7249,  21  FR  1673,  23  FR  5661,  6971,  24  FR 
3779.  27  FR  9683.  11447.  3  CFR  1949-1953 
Comp..  p.  919;  Executive  Order  11725.  38  PR 
17175;  DMO  8400.1,  32A  CFR  15;  Department 
of  Commerce  Organization  Order  10-3,  as 
amended,  37  FR  25555,  38  FR  4278;  and  De- 
partment of  Commerce,  Domestic  and  Inter- 
national Business  Administration  Organiza- 
tion and  Function  Orders  45-1,  38  FR  9326, 
and  45-2,  38  FR  9327. 

Section  1.   What  this  order  does. 

(a)  This  order  permits  producers  and 
distributors  of  nickel  to  reject  rated  or- 
ders for  nickel  (other  than  DX  rated 
orders  and  directives  issued  by  BCABP) 
which  are  received  by  them  less  than  10 
days  before  the  month  in  which  delivery 
is  requested.  It  also  provides  that  pro- 
ducers and  distributors  of  nickel  shall 
comply  with  directives,  including  those 
which  require  the  set-aside  of  an  indi- 
vidual producer's  or  distributor's  supply 
of  nickel  for  acceptance  of  rated  orders 
during  specified  periods  of  time. 

(b)  This  order  is  a  revision  of,  and 
supersedes,  former  Direction  4  of  August 
15,  1967  (Establishment  of  a  Lead  Time 
for  the  Placement  of  Rated  Orders  for 
Nickel  and  Ferronickel)  to  DPS  Reg.  1 
of  March  23, 1953,  as  amended. 
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PROPOSED  RULES 


Ser.  2.   Definitions. 

As  used  in  this  order: 

(a)  "Person"  means  any  Individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern- 
ment. 

(b)  "BCABP"  means  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy,  Domestic  and  International-Busi- 
ness Administration,  of  the  United  States 
Department  of  Commerce. 

(c>  "Nickel"  means  primary  nickel  in 
the  following  forms  and  shapes : 

Ele<nrolytic  cathcxles. 
Pigs. 

Rondelles. 
Cubes. 
Pellets. 
Shot. 

Oxide  (Including  sintered  oxide). 
Salts. 
Chemicals. 

Iiigots  (used  for  remelting) . 
Powder  (derived  directly  from  ore  concen- 
trates). 
Ferronlckel. 

(d)  "Producer"  mean^  a  person  en- 
gaged in  making  and  refining  nickel  and 
supplying  such  nickel  to  distributors  or 
consumers. 

le)  "Distributor"  means  a  person,  in- 
cluding a  warehouseman,  jobber,  dealer, 
retailer,  or  importer  who  sells  and  fur- 
nishes nickel  to  consumers. 

I^cr.  3.   Lead  time  requirement!-  for  accept-, 
aiire  of  rated  order*  for  nickel. 

Notwithstanding  the  provisions  of  any 
regulation  or  order  of  BCABP.  a  producer 
or  distributor  need  not  accept  a  rated  or- 
der for  nickel  which  he  receives  less  than 
ten  consecutive  calendar  days  before  the 
beginning  of  the  month  in  which  deliv- 
ery is  called  for  in  such  order:  Provided, 
That  this  limitation  shall  not  apply  to 
DX  rated  orders  nor  to  directives  issued 
by  BCABP. 
.'»cr.  4.   Directives. 

A  producer  or  distributor  shall  comply 
with  each  directive  which  may  be  is- 
sued to  him  by  BCABP.  Such  directives 
may  relate,  but  are  not  limited,  to  the 
set-aside  of  a  portion  of  an  individual 
producer's  or  distributor's  production  or 


supply  of  nickel  for  the  acceptance  of 
rated  orders  during  specified  periods  of 
time. 

Sec.  5.  Effect  of  this  order  on  DPS  Reg.  1. 

To  the  extent  that  this  order  is  In  con- 
flict with  DPS  Reg.  1,  the  provisions  of 
this  order  shall  control.  In  all  other  re- 
spects DPS  Reg.  1  shall  continue  in  full 
force  and  effect. 


Sec.  6.    Records  and  reports. 

(a)  Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
make,  and  preserve  for  at  least  three 
years  thereafter,  accurate  and  complete 
records  thereof.  Such  records  shall  be 
maintained  in  sufiBcient  detail  to  permit 
the  determination,  upon  examination  or 
audit,  whether  or  not  each  transaction 
complies  with  the  provisions  of  this  order 
or  any  other  applicable  regulation  or-, 
order  of  BCABP.  However,  this  order 
does  not  specify  any  particular  account- 
ing method  or  system  to  be  used.  Records 
may  be  retained  in  the  form  of  microfilm 
or  other  recordkeeping  systems  which 
provide  the  information  contained  in  the 
original  records. 

(b)  All  records  required  by  this  order 
si-  all  be  made  available  for  inspection  and 
audit  by  duly  authorized  representatives 
of  BCABP  at  the  usual  place  of  business 
of  the  person  involved. 

(c)  Persons  subject  to  this  order  shall 
develop  and  maintain  such  records  and 
submit  such  reports  to  BCABP  as  it  shaU 
require,  subject  to  the  terms  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C.  3501- 
3511). 

Sec.  7.  Requests  for  adjustment  or  excep- 
tion. 
Any  person  subject  to  any  provision  of 
this  order  may  submit  a  request  for  ad- 
justment or  exception  upon  the  groimd 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf- 
fered generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
interest.  The  submission  of  a  request  for 
adjustment  or  exception  shall  not  relieve 
any  person  of  his  obligation  to  comply 
witk^any  such  provision.  In  examining 
reqi^ts  for  adjustment  or  exception 
claiming  that  the  public  interest  is  pre- 


judiced by  any  provision  of  this  order, 
consideration  will  be  given  to  the  require- 
ments of  public  health  and  safety,  civil 
defense,  and  dislocation  of  labor  and  re- 
sulting imemployment  that  would  impair 
the  defense  program.  Each  request  shall 
be  in  writing,  by  letter  in  triplicate,  ad- 
dressed as  provided  in  section  8  of  this 
order,  and  shall  set  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought, 
and  shall  state  the  justification  therefor. 

Sec.  8.   Communications. 

All  communications  concerning  this 
order  or  requests  for  adjustment  or  ex- 
ception pursuant  to  section  7  of  this  or- 
der shall  be  addressed  to  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  Ref:  DPS 
Order  2. 

Sec.  9.   Violations. 

(a)  Any  person  who  wilfully  violates 
any  provision  of  this  order,  or  who  wil- 
fully furnishes  false  information  or  con- 
ceals any  material  fact  in  the  course  of 
operation  under  this  order,  is  guilty  of  a 
crime  and  upon  conviction  may  be  pun- 
ished by  fine  or  imprisonment,  or  both. 

(b)  Violation  of  any  provision  of  this 
order  may  subject  any  person  committing 
or  participating  in  such  violation  to  ad- 
ministrative action  to  suspend  his  priv- 
ilege of  making  or  receiving  deliveries  of 
products  or  materials,  or  using  products, 
materials  or  facilities.  In  addition  to 
such  administrative  action,  an  injunction 
and  order  may  be  obtained  from  a  court 
of  appropriate  jurisdiction  prohibiting 
any  such  violation  and  enforcing  com- 
pliance with  the  provisions  hereof. 

Note. — All  reporting  and  record-keeping  re- 
quirements of  this  order  have  been  approved 
by  the  Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Dated  September  21,  1973. 

Bureau    of    Competitive 
Assessment  and  Busi- 
ness Policy, 
Gary  M.  Cook, 
Acting   Deputy   Assistant   Sec- 
retary for  Competitive  Assess- 
ment and  Business  Policy. 
(FR  Doc.73-20613  Piled  9-28-73;8:45  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


COUNTRY  MUSIC  MONTH,  OCTOBER  1973— Presidential 
Proclamation   27279 

PHASE  IV— 

CLC  adopts  regulations  regarding  incidental  manu- 
facturing and  service  activities  conducted  by  retailers 

and  wholesalers;  effective  9-17-73 27289 

CLC  revises  methods  for  computing  base  costs  and 
current  costs  for  food  manufacturing  activities;  effec- 
tive   9-9-73      27289 

CLC  adjust  ceiling  prices  charged  by  retailers  of  gaso- 
line, diesel  fuel  and  heating  oil;  effective  9-28  and 
9-30-73     27290 


AIRPORT  CERTIFICATION— FAA  extends  time  for  filing 
of  certain  reports  by  holders  of  airport  operating  cer- 
tificates; effective  10-4-73 

SEAT  BELT  RETRACTORS — DOT  proposes  decreasing 
retraction  force  required  for  emergency-locking  type 
seat  belts;  comments  by  11-2-73 

HISTORIC  PLACES — NPS  amends  list  of  properties 

RAILROAD  SAFETY — FRA  proposes  safety  appliance 
standards  for  locomotives  engaged  in  switching  service; 
comments  by  10-31-73 

MEAT  INSPECTION — USDA  proposes  amendments  re- 
garding classification  of  meat  products;  comments  by 
12-14-73  

-FOOD  STANDARDS- 
FDA   proposes    use   of   enzyme    modified    cheese    as 
optional  ingredient  in  certain  processed  cheese  prod- 
ucts; comments  by  12-3-73   

FDA  extends  temporary  permit  for  market  testing  for 
certain  pasteurized  process  cheese 

NONFOOD  ASSISTANCE  PROGRAMS — USDA  announces 
third  apportionment  of  nonfood  assistance  funds 

MAIL  CLASSIFICATION — Postal  Service  proposes  to  re- 
move certain  restrictions  on  second-class  publications; 
comments  by  11-1-73 


BIOLOGICAL  PRODUCTS — FDA  adds  standards  for  Leuko- 
cyte Typing  Serum;  effective  10-2-73  

NEW  DRUGS — FDA  withdraws  approval  of  antihyperten- 
sive combination;  effective  10-12-73 

(Continued  inside) 
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DOMESTIC  POLICY — Federal  Open  Market  Committee 
issues  directive  on  economic  activity 27332 

FOREIGN  CURRENCY  OPERATIONS — FRS  issues  lists  of 
foreign  banks  maintaining  reciprocal  currency  arrange- 
ments with  NY  Federal  Reserve  Bank  .   27332 

MEETINGS — 

Army  Department:  Winter  Navigation  Board  on  Great 

Lakes  and  St.  Lawrence  Seaway,  10-12-73 27306 

Coastal     Engineering     Research     Board,     10-9-73 

through  10-11-73 27306 

State    Department:   Government   Advisory   Committee 
on  International  Book  and  Library  Programs,   10-25 

and   10-26-73 27306 

National    Science    Foundation:    Advisory    Panel    for 

Oceanography,  10-24  and  10-25-73 27338 

Advisory     Panel     for     Biochemistry,     10-19     and 

10-20-73 27339 

Advisory     Panel     for     Physics,      10-11      through 

10-13-73 27338 

Interior  Department:  Committee  on  Minority  Participa- 
tion    in     Earth    Science    and     Mineral     Engineering, 

10-12-73  27307 

HEW:  National  and  State  Advisory  Councils  on  Voca- 
tional Education,  11-8  and  11-9-73 27315 


Transportation  Department:  National  Motor  Vehicle 
Safety  Advisory  Council  (2  documents),  10-9  through 

10-11-73  27317 

Labor  Department:  BRAC  Committee  on  Occupational 
Safety  and   Health.   10-23-73  27340 

BRAC  Committee  on  Wages  and  Industrial  Relations, 

10-23-73    .    27340 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,   10-4  and   10-5-73  27324 

EPA:   Technical   Advisory   Group   to    Municipal   Waste 

Water  Systems  Division,   10-22  and   10-23-73 27319 

AEC:  General  Advisory  Committee  Research  Subcom- 
mittee,   10-8  and   10-9-73 27341 

Advisory  Committee  on  Reactor  Safeguards  Work- 
ing Group  on  Peaking  Factors,  10-10-73    -  27341 

CLC:    Food    Industry    Wage    and    Salary    Committee,-— ^- 
10-4-73 ..       ..      27342 

MEETINGS  CANCELLED—  ^  ' 

HEW:  National  Professional  Standards  Review  Council 

Subcommittee  on  Policy  Development,   10-6-73 27316 

Cancer  Control  Advisory  Committee,   10-4-73    27315 

National  Academy  of  Sciences:  National  Research 
Council,  conference  on  health  effects  of  air  pollutants, 
10-3  through  10-5-73 27337 


THE  PRESIDENT 

Proclamations 

Country   Music   Month,   October 

1973    27279 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Onions  grown  In  South  Texas;  de- 
cision on  amendment  to  market- 
ing agreement  and  order;  refer- 
endum order 27297 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Fed- 
eral Crop  Insurance  Corpora- 
tion; Food  and  Nutrition  Serv- 
ice; Soil  Conservation  Service. 

Rules  and  Regulations 

Director,  Office  of  Information 
Systems;  delegation  of  author- 
ity    27281 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Certain  products  with  meat  in- 
gredients; exemption  from  defi- 
nition of  a  "meat  food  product".  27298 

ARMY  DEPARTMENT 

Notices 

Coastal  Engineering  Research 
Board;  meeting 27306 

Winter  Navigation  Board  on  Great 
Lakes  and  St.  Lawrence  Seaway; 
advisory  committee  meeting 27306 
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ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards'  Working  Group  on 
Peaking  Factors;  amendment  to 
notice  of  meeting 27341 

General  Advisory  Committee  Re- 
search Subcommittee;  meeting.  27341 

Philadelphia  Electric  Co.;  assign- 
ment of  members  of  Atomic 
Safety  and  Licensing  Appeal 
Board  27340 

Tennessee  Valley  Authority;  issu- 
ance of  amendment  to  facility 
operating  license. 27340 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Transatlantic    Route    Proceed- 
ing    27317 

Trans  World  Airlines,  Inc 27318 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  cotton  textile  products; 
classification  in  category  26  and 
27 27318 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 
Phase  IV  prices : 
Incidental  manufacturing   and 
service    activities    conducted 

by  wholesalers 27289 

Sales  of  gasoline;    adjustment 

to  retail  ceiling 27290 

Stage  B  for  food _• 27289 
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Locomotives  used  in  switching 
service:  railroad  safety  appli- 
ance  standards 27302 


FOOD  AND  NUTRITION  SERVICE 
Rules  and  Regulations 

School  breakfast  and  nonfood  as- 
sistance programs  and  State  ad- 
ministrative expenses;  third  ap- 
portionment of  funds 27281 

GEOLOGICAL  SURVEY 
Notices 

Committee  on  Minority  Participa- 
tion in  Earth  Science  and  Min- 
eral Engineering;   public  meet- 


uig 


27307 


FISH   AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Missisquoi  National  Wildlife  Ref- 
uge. Vermont;  himting 27289 

FOOD   AND   DRUG   ADMINISTRATION 

Rules  and  Regulations 

Leukocyte    typing    serum;     addi- 
tional  standards 27282 

Proposed  Rules 

Enzyme  modified  cheese;   use  as 

optional  ingredient 27299 

Notices 

Advisory    Committees ;    establish- 
ment    27313 

L.  D.  Schreiber  Cheese  Co..  Inc.; 
extension  of  temporary  permit 
for  market  testing  regarding 
pasteurized  process  cheese  de 
viating    from    identity    stand 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  meeting 27324 

HEALTH.    EDUCATION,   AND  WELFARE 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4247 

Country  Music  Month,  October 

1973 

By  the  President  of  the  United  States  of  America 

A  Prcxlamation 

We  do  not  truly  know  America  until,  in  Whitman's  phrase,  we  "hear 
America  smging" — singing  not  only  the  songs  of  concert  stage  and  night- 
club, choir  loft  and  schoohx)om,  but  also  the  earthy,  emotion-packed 
melodies  and  lyrics  that  have  come  to  be  called  "country." 

At  one  time,  that  particularly  rich  and  honest  strain  in  the  American 
musical  tradition  was  largely  confined  to  the  geographic  areas  its  name 
implies:  the  countryside  and  Western  ranges  of  America's  heartland- 
But  half  a  century  ago,  in  1923,  Fiddlin'  John  Carson  broke  through 
with  the  first  widely  popular  country  music  recording,  and  since  then 
records  and  the  broadcast  airwaves  have  been  winning  new  audiences 
for  country  and  Western  music  all  over  America  and  around  the  world — 
so  that  now  the  term  describes  not  just  a  locale  but  a  state  of  mind  and 
style  of  taste,  as  much  beloved  downtown  as  on  the  farm. 

Today,  no  matter  where  men  and  women  happen  to  live,  country 
music  may  be  one  of  the  truest  voices  speaking  to  and  for  them.  All  ol 
us  can  better  understand  our  Nation's  head  and  heart  by  listening  to 
"hear  America  singing"  in  that  voice. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  ask  Americans  to  mark  the  month  of  October, 
1973,  with  suitable  ol)servances  as  Country'  Music  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


K. 


[FR  Doc.73-21096  Filed  10-1-73;  1 1 :  10  Mn] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  l>oolcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Subpart  J — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Administration 

Director,  Office  of  Information 
Systems 

Sections  2.76  and  2.78,  Title  7,  Code  of 
.(Federal  Regnlations,  su"e  amended  to 
transfer  the  authority  relating  to  or- 
ganizational analysis  and  planning  and 
the  authority  to  authorize  organiza- 
tional changes  from  the  Director,  OCQce 
of  Personnel,  to  the  Director,  Oflflce  of 
Information  Systems. 

Section  2.76  is  amended  by  revising 
paragraph  (a)  (1)  and  by  adding  a  new 
paragraph  (a)  (9)  and  paragraph  (b)  to 
read  as  follows: 

§  2.76     Director,   OfTire   of   Information 
Systems. 

(a)   •  •  * 

(1)  Administer  the  Department's 
management  Improvement  program  in- 
cluding the  provision  of  assistance  to 
agencies  through  management  studies, 
organizational  analysis  and  planning; 
review  the  management  and  operating 
policies  and  processes,  search  for  more 
economical  approaches  to  the  conduct 
of  business  and  provide  such  other  as- 
sistance as  will  aid  in  Improving  the 
management  effectiveness,  organization 
and  operation  of  the  Department's  pro- 
grams. 

•  •  *  *  * 

(9)  Authorize  organizational  changes 
which  occur  In: 

(I)  Departmental  organizations: 

(a)  Division  (or  comparable  com- 
ponent) , 

(b)  Branch  (or  comparable  component 
In  Departmental  Centers,  only). 

(II)  Field  organizations: 

(a)  First  organizational  level; 

(b)  Next  lower  organizational  level — 
required  only  for  those  types  of  field  in- 
stallations where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  In  accordance  with  1 
AR  673. 

§  2.78      [Amended] 

Section  2.78,  Paragraph  (a)  (9)  (xill)  Is 
deleted. 


Section  2.78,  Paragraph  (a)  (10)  (i)  is 
deleted. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 
September  27,  1973. 
IFR  Doc.73-20934  PUed  10-l-73;8:45  am] 
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CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Appendix — Third  Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  Fiscal  Year  1973 

Pursuant  to  section  5  of  the  Child  Nu- 
trition Act  of  1966,  Pub.  L.  89-642,  80 
Stat.  887,  nonfood  assistance  funds 
available  for  the  fiscal  year  ending 
June  30,  1973,  are  reapportioned  among 
the  States  as  follows: 


Tennessee 

Texas 

Trust  Territory. 
Utah 

Vermont 

Virginia 

Virgin  Islands... 

Washington 

West  Virginia 

Wisconsin .... 

Wyoming 


$25C,284        $253,944 


$2,340 


681,687  657,861         23,&26 


166,057 
110,690 
253,538 
9,180 
195,005 
145,  214 
429,510 
26,623 


166,057 
110,690 
243,275 

9,180  . 
176,  267 
133,  714 
389,298 
26,623  . 


10,263 


18,73>« 
11,500 
40,212 


Total 21,000,000    20,143,617 


856,383 


Pursuant  to  section  5(b)  and  5(e)  of 
the  ChUd  Nutrition  Act  of  1966,  as 
amended.  Pub.  L.  89-642,  80  Stat.  887, 
nonfood  assistance  funds  available  for 
the  fiscal  year  ending  June  30,  1973,  are 
apportioned  among  the  States  as 
follows : 

Section  5(b) 


State 


Total 
Apportion- 
ment 


Witheld 
State  for 

agency       private 
schools 


Stete 


ToUl 

•pportion- 

ment 


Witheld 
State  for 

agency       private 
schools 


Alabama ;  $292,626 

Alaslsa 36,289 

Ariiona 203,096 

Arkansas 161,565 

CaUlbrnia 1,336,988 

Colorado 144,513 

Connecticut 340, 012 

Delaware 35.487 

District  ot  Columbia .  34, 839 

Florida 5.55,205 

Georgia 474,041 

Guam 4,467 

IlawaU 59,797 

Idaho 126,4«8 

lUinois 1,118,374 

Indiana 351,784 

Iowa 2ai,022 

Kansas 409,425 

Kentucky $01,328 

Louisiana 370,246 

Maine 201,453 

Maryland 169,542 

Massachusetts 1,918,836 

Michigan 1,087,976 

Minnesota 414,8,')0 

Mississippi 213,703 

Missouri 305,018 

Montana 266,795 

Nebraska 228,864 

Nevada 14,245 

New  Hanipslilre 92,136 

New  Jersey 1,104,838 

New  Mexico 110,574 

New  York 1,671,224 

North  Carolina 821,6.57 

North  Dakota 99,884 

Ohio 1,501,998 

Oklahoma 139,537 

Oregon 184.902 

Pennsylvania 1,396,029 

Puerto  Rico 129,438 

Rhode  Island 399,884 

Samoa,  American 4,055 

South  Carolina 253, 848 

South  Dakota 83,746 


$289,195         $3,431 

36,289 

208,096 

161,110  455 

1,336,988 

140,822  3,691 

340,01-' 

35,487 

34,839 

5.55,295 

474,041 

4,467 

44,409  15,388 

123,119  3,369 

1,118,374 

351,784  

179, 846  25, 176 

409,425 

301,828 

370,246 

189,971  11,482 

169,  .542 

1,918,836 

1,037,976 

414,8.50 

213.703  

305,018 

■257,312  9.483 

188,  762  40, 102 

14,245 

92,13.5 

899,587        205,2.51 

110.574 

1,571,224 

321.6,57 

9.5,  404  4. 480 

1,429.107  72,891 

139,537 

184,902 - 

1, 046, 082        349, 947 

129,438 

399,384 

4,055 

249,4<K1            4.358 
88,745 


Alabama.  ..^^i..z..L. 

Alaska ...;... 

Ariiona...... ...... - 

Arkansas . 

CalUomia 

Colorado . 

Connecticut.......... 

Delcware 

District  of  Columbia. 

Florida 

Georgia 

Guam 

Hawaii . . 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  HampslUre 

New  Jersey 

New  Mexico . 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Ore(!on 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

Samoa,  American 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Trust  Territory 

rtah 

Vermont 


$292,628 

10,862 

102,957 

161,665 

619,885 

117, 790 

68,260 

23,487 

31,914 

457,295 

467, 517 

4,112 

46,641 

47,363 

496,979 

201,885 

153,288 

143, 113 

278, 613 

370, 246 

60,376 

106,977 

261,743 

262,885 

300,864 

191,787 

284,690 

22,129 

99,08.5 

8,603 

24,448 

191,595 

83,914 

794.272 

308,509 

48,650 

3a5,458 

111,822 

118,419 

643,910 

113,438 

26, 562 

2. 599 

251,730 

.50,303 

243,907 

629,459 


455 


$289, 185         $3, 431 

10,862  ss=rz- — - 
102,957  ... 
161,110 

619,885  ..ii 

114,099  3,691 

68,  260  iii. 

23,487  .i 

31,914  . . 

4.57,296  i 

467,517  i 

4,112 

44,409 

46,660 
496,979  , 
201,885  . 
145,061 
143,113 
278,613  , 
370, 246  , 

.55,873 
106, 977  , 
261,743  , 
262.885  , 
300,864  , 
191,787  . 
284,690 

21, 152 

88,136 
'8,603 

24.448 
182, 2<.to 

83,914  . 
7m,  272  , 
308,  .50!)  . 

44.170 
306,118 
111,822  , 
118,419 
598, 947 
113,438 

26,562  . 
2.5!I9  . 
249. 490 

.50,303 
241, 567 
617,614 


2,232 
703 


»,2S 


4,503 


•.III 
10. 949 


9, 3<H) 


4,4«) 
29,340 


44,963 


2,240 

2,340 
11,845 


99.049 
23,677 


99,049 
23,677 


No.  190- 
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Section  5(b) — Continued 


State 


Total 

apportion- 

lurnt 


Wltbeld 
Slat«  for 

agency       private 
schools 


RULES  AND  REGULATIONS 

lished  in  the  Federal  Register  on  May  16, 

1973  (38  FR  12810),  which  were  desig- 
nated for  cotton  crop  Insurance  for  the 

1974  crop  year  pursuant  to  the  author- 
ity contained  in  §  401.101  of  the  above- 
identified  regiilations. 


Vintima i42,758  240.706           2,052 

Vlreia  Islands <.!*'             *'™ .iil 

W^lungton 131.017  129. 50i             .515 

West  Virginia 122.538  121.401            1.^ 

Wisconsin l»^^  ^p-^X         '' 

Wyoming 12.ft>3            12.6a3 - 

Total 10.500.000    10,3>0.300        159,700 

Sbction  5(e)   Reskrvkd 

Total  Witheld 

State  apportion-        Stale  for 

iii.'iit  agency       private 

schools 


125,427 
100, 139 


Alabama — 

Alaska • 

Ariiona 

Arkansas 

California 

Colorado 

Connix-ticut ;...... 

Delawarv ...... 

District  of  Col 

Florida. — 

Oeonna . 

Guam ..^.1^... 

Hawaii 

Idaho . — 

Illinois .......... 

Iniliana ...... 

Iowa . 

Kansas 

Kentucky 

Louisiana 

Maine 'Ji'„, 

Maryland : 62,565 

MassachuselUs 1,657,0M3 


ra,427 
100, 139 


717. 103 

26.723 

271,752 

12,000 

2,  '.'25 

98.000 

6, 524 

13. 156  .. 

7,».  12.S 
621.3't5 
149.  »S 

51.734 
266.312 

22.715 


717. 103  .. 

•26,r23  .. 

271,752  .. 

12.000  .. 

2.925  .. 

98,000  .. 

6,524  .. 

355  .. 


113,150 
76, 45-^  2,666 

621.395 ^ 

149.89'.» 

M.785  16,949 

266,312  

22,715 


Alabama 

Barbour 

Geneva 

Coffee 

Henry 

Crenshaw 

Houston 

Dale 

Pike 

Georgia 

Baker 

Coffee 

Bulloch 

Tattnall 

Calhoun 

Toombs 

Candler 

North 

Carolina 

Bertie 

Moore 

Chowan 

Pitt 

Cumberland 

Richmond 

Franklin 

Rowan 

Greene 

Rutherford 

Harnett 

Sampson 

Hertford 

Warren 

Iredell 

Wayne 

Johnston 

WUson 

Montgomery 

Virginia 

75, 0"!! 
113,986 

21.916 

20.328 

244.666 

12!t.  779 

5,M2 

67,687 
913. 243 

26,660 
776.  '.tt2 

13,148 

.51,234 
Ohio 1,166,M0 


MichiKan. 
Minnesota. .......... 

Mississippi 

Missouri 

Montana ... 

Nebraska __»... 

Nevada 

New  Haraishire 

New  Jer«"y 

New  Mexico.. ....... 

New  York 

North  Carolina 

North  Dakota. 


Oklahoma. 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

Samoa.  American. 
South  Carolina.... 

South  Dakota 

Tennessee .... 

Texas 

Trust  Territory... 

Utah 

Vermont 

Virjfinia 

Virxin  Islands 

Washington 

West  Virginia 

Wisconsin ..... 

Wyoming 


27.715 
66,483 

752.119- 
Ifi.OOO 

372,  *.'2 

1,4.56 

2,118 

33.442 

12.377 

52.228 


134,098 

62,565 

1,6.57,093 

775. 091 

113.986 
21,916 
20,328 

236.160 

100.  626 

5,642 

67,687 

717,  292 
26,660 

776,952 
13, 

rr234 

1,<22, 


6,9r79 


Greensville 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 

amended;  7  US.C.  1506,  1516.) 

[SEAL]  M.   R.   Peterson, 

Manager.  Federal  Crop  Insurance 

Corporation. 

lFRDoc.73-20889  Plied  10-1-73:8:45  am) 


8,506 
29,153 


195,961 


43,551 

27,715 -^ 

86,483 - 

304,984 


447,135 

16,000  . 
372,822 
1,456 

"33^442' 
12.377 
40,247 


2,118 


11,981 


67,008 
87,013 
10,780 
4,313 
63,  ■'88 
22,676 
240,641 
13,930 


67,008  . 

87,013  . 
2,569 
4.313 

48,765 

12.313 
215, 749 

13,930 


8,211 


17.223 
10.363 
24,892 


Tola!. 


10,500,000      9.803,317        896,683 


(Sees  2  5  6,  and  8  through  16.  80  Stat.  (885- 
890:  U.S.C.  1771.  1774,  1775,  1777-1785).) 

Dated  September  26,  1973. 

Edward  J.  Herman, 
Administrator. 

|FR  Doc.73-20743  Filed  10-1-73:8:45  am] 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Discontinuance  of  Insurance  in  Counties 
Previously  Designated  for  Cotton  Crop 
Insurance 
The  counties  listed  below  are  hereby 

deleted  from  the  list  of  counties  pub- 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 
PART  273— BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Leukocyte  Typing 
Serum 

A  notice  of  proposed  rulemaking  con- 
cerning additional  standards  of  safety, 
purity,  and  potency  for  a  new  biological 
product  identified  as  Leukocyte  Typing 
Serum  was  published  in  the  FYderal 
Register  of  February  27,  1973  (38  FR 
5258) . 

Leukocyte  Typing  Serum  is  an  in  vitro 
diagnostic  product  used  to  detect  the 
presence  of  leukocyte  antigens.  In  light 
of  the  critical  importance  of  specific  and 
potent  Leukocyte  Typing  Serum,  the 
Commissioner  of  Food  and  Drugs  con- 
cluded that  additional  standards  should 
be  promulgated  prior  to  consideration  of 
any  license  application  pursuant  to  sec- 
tion 351  of  the  Public  Health  Service 
Act. 

Interested  persons  were  provided  60 
days  to  comment  on  the  proposal.  Seven 
comments  were  received  and  have  been 
reviewed  by  scientists  and  experts  in  the 
Bureau  of  Biologies.  Food  and  Drug  Ad- 
ministration. In  addition,  an  Ad  Hoc  Ad- 
visory Committee  was  convened  by  the 
Bureau  of  Biologies  on  April  24,  1973, 
to  further  review  and  discuss  the  pro- 
posed regulations. 

During  the  evaluation  of  the  proposed 
regulations  for  Additional  Standards  for 
Leukocyte  Typing  Serum,  the  Commis- 
sioner published  in  the  Federal  Register 
of  March  15.  1973  (38  FR  7096).  a  final 


order  establishing  a  new  Part  167   (21 
CFR  167)    containing  labeling  require- 
ments and  procedures  for  the  develop- 
ment of  product  class  standards  for  all 
in  vitro  diagnostic  products  for  human 
use.  Section  167.6  (21  CFR  167.6)  of  these 
regulations  exempts  an  in  vitro  biological 
product  from  the  requirements  of  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic  Act    (which  prohibits  Interstate 
shipment  of  a  new  drug  without  Food 
and  Drug  Administration  approval)  and 
section  351  of  the  Public  Health  Service 
Act  (which  prohibits  the  sale,  barter,  or 
exchange  in  interstate  or  foreign  com- 
merce or  within  the  District  of  Columbia, 
of  any  such  product  without  a  license) 
if  it  meets  all  the  requirements  of  Part 
167,  unless  the  Commissioner  of  Food 
and  Drugs  finds  that  additional  require- 
ments should  be  Imposed  pursuant  to 
sections  505  or  351  in  order  to  protect 
the  public  health. 

Leukocyte  Typing  Serum  is  a  biological 
substance  prepared  from  the  blood  or 
plasma  of  human  donors  or  lower  ani- 
mals which  may  have  great  value  as  an 
in  vitro  diagnostic  reagent  for  deter- 
mining suitable  donors  for  organ  trans- 
plants and  platelet  transfusions.  These 
seriuns  contain  antibodies  directed 
against  tissue  antigens  detectable  on  the 
surface  of  human  peripheral  leukocytes. 
In  recent  years,  dramatic  life-saving 
organ  transplants  have  been  made  with 
such  organs  as  the  kidney  and  heart.  To 
prevent  death  caused  by  rejection  of  the 
transplanted  organ.  It  is  imperative  that 
the  donor  organ  be  tested  for  histocom- 
patibility with  the  recipient.  Potent  and 
well  defined  leukocyte  typing  senims 
may  help  assure  such  compatibility, 
thereby  significantly  increasing  the 
chances  of  survival  of  the  recipient. 

These  typing  serums  are  also  extremely 
important  to  those  Individuals  who  must 
receive  repeated  blood  or  platelet  trans- 
fusions to  sustain  life.  It  is  apparent  that 
recurring  transfusions  produce  white  cell 
antibodies  in  the  recipient  and  increase 
the  probability  of  a  fatal  reaction  after 
subsequent  blood  transfusions.  The  avail- 
ability of  specific,  potent  antiserums  may 
be  valuable  in  detecting  white  cell  anti- 
gens, thereby  preventing  hyperimmuni- 
zation  of  a  recipient  who  depends  on 
repeated  transfusions  to  remain  alive. 

The  critical  uses  for  this  diagnostic 
product  are  self-evident.  However,  since 
it  has  not  yet  been  demonstrated  to  be  a 
safe  and  effective  typing  serum  for  leu- 
kocyte antigens  (Histocompatibility  Loci 
Antigens),  the  significant  potential  for 
its  abuse  is  equally  apparent.  In  view  of 
the  indispensable  necessity  that  these 
reagents  meet  rigid  requirements  for 
potency  and  specificity,  the  Commissioner 
concludes  that  the  public  health  requires 
that  such  products  be  marketed  only 
under  the  strict  regulatory  controls  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  section  351  of  the 
Public  Health  Service  Act.  Pursuant  to  21 
CFR  130.3(g),  current  investigation  of 
these  products  requires  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  to  be  submitted  to  the  Bureau 
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of  Biologies,  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852.  Such  products  may  not  lawfully 
be  marketed  until  they  are  licensed  pur- 
suant jto  section  351  of  the  Public  Health 
Service  Act  and  conform  to  the  addi- 
tional standards  published  herein.  A  li- 
cense application  from  a  manufacturer 
must  be  submitted  to  the  Bureau  of 
Biologies,  Food  and  Drug  Administration, 
and  approved  by  the  agency.  Such  li- 
censes will  not  be  issued  until  sufficient 
information  is  submitted,  as  required  by 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  to  insure  that  the 
product  does  in  fact  perform  effectively 
as  an  in  vitro  detector  of  leukocyte 
antigens.  ^ 

The  comments  received/oncerning  the 
proposed  additional  standards  for  li- 
censed Leukocyte  Typing  Serum  are  dis- 
cussed below  on  a  section-by-section 
basis. 

Dating  Period 

1.  All  comments,  except  one.  were  in 
agreement  with  the  proposed  two-year 
dating  period  with  one  additional  year 
in  controlled  storage  by  the  manufac- 
turer (§273.870).  The  parenthetical  ex- 
pression used  in  the  proposal  to  indicate 
the  period  of  controlled  storage  has  been 
deleted  from  the  final  order  since  provi- 
sion for  such  storage  is  provided  in 
S  273.850.  To  prevent  any  misinterpreta- 
tion of  the  form  of  the  product,  the  Com- 
missioner has  specified  in  the  final  order 
that  the  dating  period  applies  only  to 
the  dried  product. 

2.  One  comment  stated  that  the  pro- 
posed limitation  of  a  two-year  dating 
period  did  not  accurately  reflect  the 
experience  of  many  investigators  who 
have  foimd  that  this  product  remains 
stable  for  a  longer  period  of  time.  While 
tills  may  be  true,  the  stability  and  other 
behavioral  characteristics  of  diagnostic 
reagents  prepared  in  small  quantities  for 
use  by  a  small  number  of  research- 
directed  Investigators  may  not  accurately 
reflect  the  beliavior  of  sueh  reagents 
when  they  are  commercially  produced  in 
larger  quantities  for  use  by  a  large 
number  of  people  with  varying  skills  and 
experience.  Therefore,  the  Commissioner 
believes  that  a  two-year  dating  period 
is  required.  If  and  when  sufficient  evi- 
dence is  amassed  to  indicate  a  longer 
dating  period  is  justified  under  current 
manufacturing  procedures  and  normal 
conditions  of  use,  the  dating  jjeriod  may 
be  extended. 

3.  One  comment  suggested  that  man- 
ufacturers should  not  be  prohibited  from 
storing  raw  unprocessed  serum  at  —55° 
C.  for  an  indefinite  period  of  time.  The 
regulations  are  not  intended  to  govern 
the  storage  of  such  raw  materials  and 
therefore  this  comment  is  inapplicable. 
In  this  regard,  it  may  be  noted  that  the 
Commissioner  has  concluded  that  ap- 
propriate manufacturing  procedures  and 
full  testing  for  potency  and  specificity 
after  the  completion  of  all  manufactur- 
ing steps  will  assure  a  safe  and  effective 
final  product. 


Potency  Tests 

test  according   to   manufacturer's 
directions 

1.  One  comment  stated  that  the  pro- 
posed testing  standards  (5  273.5101(a)) 
appeared  to  preclude  antiserums  for  use 
by  an  agglutination  test,  and  suggested 
adding  a  phrase  to  specify  that  the 
potency  test  standards  apply  to  cytotoxic 
serums.  The  standards  were  not  written 
for  agglutinating  serums.  When  an  ap- 
plication for  such  an  antiserum  is 
received  and  it  is  determined  that  the 
product  is  adequate  and  effective  for  its 
intended  use,  the  standards  will  be 
amended  to  include  that  product.  How- 
ever, in  order  to  clarify  this  point,  the 
Commissioner  has  added  a  phrase  to 
paragraph  (a)  of  this  section  to  specify 
that  the  product  contemplated  by  these 
regulations  is  intended  for  cytotoxic 
testing. 

2.  Other  comments  stated  that  the 
newly  designated  "W"  types  could  not 
produce  an  80  percent  or  greater  cell 
death  with  85  percent  of  the  positively 
reacting  samples  as  required  by  the  pro- 
posal. These  comments  are  inapplicable 
since  these  regulations  do  not  govern 
"W"  types.  At  the  present  time,  the  "W" 
types  are  not  sufficiently  defined  to  per- 
mit licensing.  If  reliable  and  well  de- 
fined "W"  types  are  developed  and  can- 
not meet  the  current  standards,  the  Com- 
missioner will  consider  appropriate 
amendments  to  these  regulations. 

3.  The  Ad  Hoc  Committee  suggested 
that  the  regulations  require  a  60  percent 
or  greater  cell  death  with  the  remaining 
15  percent  of  the  positively  reacting  cell 
samples  rather  than  40  percent  as  pro- 
posed. It  was  the  reasoning  of  the  Com- 
mittee that  the  antiserum  should  be  a 
strongly  reacting,  operationally  specific 
antiserum  designed  for  routine  use  in 
hospital  laboratories,  not  for  use  by  ex- 
perts in  research  laboratories.  The  Com- 
missioner concurs  and  has  accepted  the 
recommendation  of  the  (Committee  and 
the  regulation  has  been  changed 
accordingly. 

4.  Several  comments  requested  clari- 
fication of  the  meaning  of  the  phrase  "a 
panel  of  cells  approved  by  the  Director, 
Bureau  of  Biologies",  i.e.,  composition, 
ethnic  distribution  and  discrepancy  rate, 
and  others  inquired  if  the  Bureau  was 
planning  to  supply  a  panel  of  cells.  It  is 
not  feasible  for  the  Bureau  to  supply  a 
cell  panel.  For  the  purposes  of  the 
potency  tests  required  by  the  regula- 
tions, each  manufacturer  shall  use  its 
own  panel  of  cells  which  has  been  ap- 
proved by  the  Director,  Bureau  of 
Biologies,  Pood  and  Drug  Administra- 
tion. The  Commissioner  has  reworded 
the  regulations  to  clarify  the  manufac- 
turer's duty  to  provide  its  own  cell  panel. 

For  each  manufacturer's  ceU  panel, 
the  following  number  of  cells  and  ethnic 
distribution  will  be  required.  The  panel 
shall  consist  of  150  cells.  The  cells  shall 
be  distributed  as  follows:  50  Caucasian, 
50  Black,  50  divided  among  Oriental, 
Spanish  American,  and  American  In- 
dian, The  permissible  discrepancy  rate 
of  a  manufacturer's  panel  shall  be  that 


three  percent  of  the  total  number  of 
negative  cells  may  give  a  false  positive 
result,  and  three  percent  of  the  total 
number  of  positive  cells  may  give  a  false 
negative  result. 

The  Commissioner  anticipates  that 
when  more  experience  is  gained,  the 
number  and  composition  of  the  panel 
may  be  changed.  Therefore,  the  final 
order  does  not  include  specific  cell  panel 
requirements  but  rather  provides  that 
/this  information  may  be  obtained  from 
(itee  Director,  Bureau  of  Biologies,  Food 
and  Drug  Administration. 

TEST  WITH  DILUTED  SERUM 

1.  Two  firms  commented  that  it  was 
not  necessary  that  the  diluted  antiserum 
maintain  its  reactivity  throughout  the 
dating  period  (§  273.5101(b) ) .  The  Com- 
missioner agrees  and  the  requirement 
that  the  antiserum  shall  maintain  its 
reactivity  throughout  the  dating  period 
has  been  removed  from  paragraph  (b) 
of  this  section  (test  with  dUuted  serum) 
and  added  to  paragraph  (a)  since  the 
measure  of  continuing  reactivity  of  the 
product  need  only  be  with  a  normal, 
undiluted  sample. 

2.  Several  comments  suggested  that 
the  test  performed  on  the  diluted  serum 
should  be  by  all  methods  recommended 
in  the  manufacturer's  package  enclosure 
rather  than  by  a  procedure  found  accept- 
able by  the  Director,  Bureau  of  Biologies, 
as  proposed.  Since  the  Director  reviews 
and  approves  all  manufacturers'  package 
enclosures  as  part  of  the  licensure  proce- 
dure, the  distinction  noted  by  the  com- 
ments is  more  apparent  than  real.  In 
this  context,  the  Commissioner  has  no 
objection  to  the  proposed  rewording  and 
the  final  -order  has  been  changed 
accordingly. 

3.  One  firm  asserted  that  the  proposed 
requirement  of  a  40  percent  or  greater 
cell  death  with  the  diluted  antiserum 
is  too  high  and  should  be  lowered.  To  the 
contrary,  the  Ad  Hoc  Committee  rec- 
ommended, in  order  to  insure  that  the 
product  is  sufficiently  potent  to  retain 
its  reactivity  throughout  the  dating  pe- 
riod, that  a  strong  positive  reaction,  80 
percent  or  greater  cell  death,  should  be 
produced  in  the  test  with  the  diluted 
antiserum.  The  Commissioner  concurs 
with  the  views  of  the  Committee  and  the 
regulation  has  been  changed  to  require 
an  80  percent  or  greater  cell  death 
reaction. 

SPECIFICITY  TEST 

Two  comments  observed  that  an  eval- 
uation of  specificity  (§  273.5102)  must 
take  into  swicount  the  discrepancies  that 
often  occur  with  all  antiserums  when 
tested  against  a  well  defined  panel  of 
cells  and  urged  that  an  acceptable  num- 
ber of  permitted  discrepancies  based 
upon  the  total  number  of  cells  in  the 
panel  be  established.  The  Commissioner 
agrees  and  has  set  permissible  discrepan- 
cies in  an  acceptable  cell  panel  In  his 
discussion  of  §  273.5101(a).  However, 
since  the  composition  or  other  require- 
ments of  the  cell  panel  may  change  as 
experience  in  this  area  accumulates,  the 
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cllmi^loner  h».  concluded  U.a.  ^      s^.l...  P.otoco,..  o^c,^  ...^      f,f  kS  "L^'.^'A'Iik'Si.lt^ 
missible  discrepancies  need  not  «»  P™"        i.  Five  comments  expressed  the  view    ,jq^    ^^  amended;  42  UJB.a  2651^,  and 
mulgated  in  the  regulations  but  wlU  be    ^^^  y^g  proposed  volume  of  release  sam-     ^jj^„  authority  delegated  to  the  Com- 
avallable  upon  request  by  a  nmnulac-    pjg  j^  ^e  submitted  to  the  Bureau  of    missloner  (21  CFR  2.120).  Part  273  is 
turer,  as  now  provided  in  5  273.5101  (aJ.    gioiogics.  Food  and  Drug  Adminlstra-     amended  as  follows: 
PROCESSING  tion,  namely,  10  milliliters,  was  too  large. 

PROCKSsmG  ^^  purpose  for  requesting  this  volume     §  273.730      [Amended] 

In  the  proposal.  §  273.5103  was  entitled    ^j  sample  was  to  provide  the  Bureau  of         ^  j^  paragraph  (g)  (4)  of  §  273.730  by 
"General  Requirements".  The  title  has     g^oiogicg  ^jth  enough  material  for  mols-     adding    the   words    "Leukocyte   Typing 
been  changed  to  "Processing".  In  aa^"    ture  determinations  and  retests  if  neces-     serum"  immediately  following  the  words 
tion.   requirements   concerning  labeling     ^^^    However,   the   Commissioner   has     -cryoprecipitated  Antihem(«>hUlc  Factor 
and  samples,   protocols,  official  release    concluded  that  for  the  pimxjse  of  mols-     (Human) ". 
have   been   removed   as  subsections  oi    ^^^^    determination,    dummy    samples     „„_,_„     ^.         ,   ., 
§  273.5103     and     now     constitute     new     ^^y  ^  submitted  to  conserve  the  prod-     §  273.870     lAmendedi 
§§273.5104    and    273.5105.    respectively.     ^^^    rj^^  regulations  now  provide  that        2.  In  the  listing  In  §  273.870  by  alpha- 
These  are  procedural  changes  and  do    ^ymmy  samples  of  material  with  the    betlcally  Inserting  the  following  products 
not  alter  the  substance  to  these  sections.    ^^^^^  protein  concentration  as  the  prod-     immediately    following    the   listing   for 
COLOR  coDiMG  uct,  filled  in  the  same  size  vials,  with     "influenza  Virus  Vaccine". 

~^  ^  fv,»  iHp.tr     the     same     volume,      may     be     used     Leu,^yte  Typing  Senun  (Dried)- Two  year* 

1.  One  comment  expressed  the  view     (5273.5106(b)).    The    dummy    samples     X^«ThLa  i..„- - Two  ytsara 

that,    as    proposed,    paragraph    (c)    01     ^^^    ^    placed    in    various    locations     AnU-Hi^A  2 Two  years 

S  273.5103  could  be  interpreted  to  me^     throughout  the  drying  oven.  Anti-m^A  3 Two  years 

that  a  vital  stain  could  not  be  includea        ^  several  methods  of  submitting  the    Anti-HL-A  6 Two  years 

in  the  testing  kit.  It  was  not  the  Inten-        ^ "    g  samples  were  proposed.  These  in-    Anti-m^A  7 Two  years 

tion  of  the  proposal  that  a  dye  used  to  ^  suggestions  that  material  to  per-    A°"-^t  I ""  ?^  Z^ 

distinguish  the  dead  cells  from  the  living     J^^  ^^\^  ^  250  tests,  or  2  milliliters    ^""^J  ^5 S^  ^ 

cells  in  the  performarice  of  the  test  be    ^^  product,  or  5  vials  of  product  would  be    ^^I^^  ii"::::~::::::::".  Two  ^ 

prohibited  from  the  testmg  kit.  The  pro-     g^^^lent.  All  of  these  suggestions  would    Anti-Hi,-A  12 Two  years 

hlbition  of  color  coding  was  intendea  to     p^Qy^^g  enough  volume  of  material  re-     Anti-HL-A  13 Two  years 

apply  only  to  the  addition  of  dyes  to  the     -,uired  However  for  the  purposes  of  con-         «  ,    „  ..     _i  „  w_    ^m „»<>-.  ><»,f<>r 

antiserum  Itself  to  differentiate  various     f^Jl  tesuSJ  brthrBur^TofBloJoglcs.    ^  3.  In  Subpart  P.  by  adding  a  new  c«ter 
leukocyte  antibodies,  not  to  a  dye  pack-     Jn^'SdDrS  Administration,  it  Is  nee-    headmg  and  a  new  group  of  sections  to 
aged  in  the  kit  to  enable  the  user  U)     ^^^^^  ^  ^.^^^^  ^^  material  in  several    read  as  follows: 
read  the  test.  To  eliminate  any  possible     g^parate  vials  In  final  distributimi  pack-  Leukocyte  Typino  Serum 

confusion,  the  paragraph  has  been  clari-  Therefore,  the  Commissioner  has  „rrwl»rt. 

fled  and  states  specifically  that  a  sepa-     jjitennlned  that  four  final  containers  of    §  273.5100    The  product. 
rate  vital  stain  may  be  Included  in  the    product  irius  enough  dummy  samples  to        (a)  Proper  name  and  iefinition.  The 
testing  kit.  supply  300  milligrams  will  be  adequate    proper  name  of  this  product  shall  be  Leu- 

LABELiNG  jqj.  testing  purposes,  and  the  regulation    kocyte  Typing  Serum  which  shall  con- 

1    The    Ad    Hoc    Committee    recom-    has  been  changed  accordingly   (5  273.-     slst  of  a  preparation  of  serum  contaln- 
mended  tiiat  several  Items  be  added  to    5105(b) ).  ing  ari  antibody  or  antibjxUes  for  iden- 

the  package  enclosure  that  provides  in-        3.  one  comment  raised  the  question  as    tlflcation  of  leukocyte  antlKens 

structionTfor  use  (§  273.5104(d)).  The  to  whether  or  not  an  extension  of  the  (b)  Source.  The  source  o^thls  prodiwt 
Commissioner  agrees  with  tills  recom-  dating  period  would  be  permitted  after  shall  be  plasma  or  blood  obtained  asep- 
mendaUon  and  tiierefore  subparagraph  a  lot  of  material  had  expired  if  Uie  tlcally  from  animals  which  have  met  the 
(2)  has  been  expanded  to  include  a  de-  manufacturer  were  to  submit  data  that  appUcable  requirements  ol  S  z/j.aui,  or 
scriptlon  of  a  suitable  complement  source  the  ^  product  met  the  potency  require-  from  human  donors, 
and  three  caution  statements  have  been  ments  of  §  273.5101.  T^e  CommlsslMier  »  273.510I  Polency  lests. 
added  as  subparagraphs  (4).   (5).  and    has  no  objection  to  such  an  ext«isl<m.  „^^^x„„  ♦«  rnnnnfnrturi'r's 

(6..  which  has  been  shown  to  be  a  vaUd  pro-     ,.<*> /"'i^?'^^'' J^^^'S^^ 

2.  one  comment  stated  tiiat  tiie  pro-     cedure  wltii  otiier  kinds  of  serum,  pro-     f ';;«2f^;  .^^^ISty  teSnS^S  pro- 
™«.d  stanae  temperature  of   -65*  C.     vided  however  that  all  tests  required  of     tended  for  cytoto^city  t«f^f°?"  P™ 
???73.5ll5^(3l?^?^rSrreconstituted    ti.e  initial  lot  are  perfo^ed  on  the  ex-     duce  "^  «»  f.^^^^^/^f^^g^.'^^i^^^^^^^^^ 
product  was  unnecessarily  low  and  Uiat     tended  lot  and  aU  required  protocols  and     ''^'^fl^^^f.^f  P"f  "J.^  a  m  rS^ent  or 
many  laboratories  could  not  maintain    samples  are  submitted  to  Uie  Bureau  of    "acting  ceU  samples  and  a  60  ^rcem 
Sl?S^^S™Sre  The  Ad  Hoc  commit.     Biologies,  Food  and  Drug  Adminlstra-     floater  ceU  deathjrith  the  remain^ 
SJrecSendtiiattiie  storage  tempera-     tion.  In  tills  regard,  tiie  Commissioner     15  P«,'-"°*^°i  {^V^hv  2l  metoo^rS? 
tSe  be  -65-  C.  in  order  to  assure  tiie     has   become   aware   of  some   confusion    «^Pl«^^^«^  ^f^ J^, .^^^.^^^S- 
c^tinued  integrity  of  tiie  pnxiuct.  The    concerning  the  definition  of  tiie  term    ommended  In  t^«  "f.^f^f  *e^"^f"t??fj:_ 
CornSonerconcurs  with  the  Com-     "lot"  for  tiie  purpose  of  extending  tiie    ^ge  enclosure  agair^t  the  n^anufacto^^^ 
m°ttee  and  has  rejected  tiie  suggestion     dating  period.  Therefore.   §  273.5105(a)     Pa^^l/^^f^.V^SrS^g'*"  Su  erf  BiS- 
to  1^  tiie  storage  temperature  of  tiie     of  the  final  order  includes  a  specific  defl-     proved  bythe  EJrector.  bureau  erf  Bio 
rPT^ituted  on^uct  nitlon  of  tills  term  as  weD  as  criteria  for    logics.  Pood  and  I^^ug  Administration. 

reconstitutea  Proauci^ .^Hifi^r,     extendlnu  the  dating  period   To  insure    The  antiserum  shall  maintain  such  level 

of 'a  Satemrn?X^?ag^  eScS^i^    tS^Smty  of  S5?prSSct  tiiroughout     of  reactivity  throughout  the  dating  pe- 
of  a  statement  m  uie  pacsage  encicoure  j»*4r,<,  rw>iHnH   thp  r-nmmi^innpr  has     riod    The  approved  composition  of  the 

=r«.r ^^eSo'S  r".^'d  ^HSSSS  ^-Lrei-u-s  ss^.  '^  z 

cepted  tills  proposal  and  tiie  regulation  Act  (sees.  201,  501.  502.  505.  508,  510.  701,  of  the  product,  at  a  5"""°^°J,  *'ifff* 

haS^n  changed  to  require  that  Uite  52  Stat.  1041.  as  amended,  W49-52.  as  1 : 2.  shall  produce  a  strong  positive  reae- 

f^oi^tionl^m:ord^(  J  273.5104(e)  amended,  1055.  as  amended,  and  76  StaL  «°°  ^f  ^J^^^^' ^^^^  ^^ 

(5) )  "^83  ^^  ''^-  **  amended;  21  XJ3.C.  321,  for  cytotoxic  typing  serums  when  tested 
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with  appropriate  leukocytes  by  all  meth- 
ods recommended  In  the  manufacturer's 
package  enclosure. 

(c)  Last  valid  potency  test.  For  pur- 
poses of  determining  the  date  of  manu- 
facture, the  date  of  the  last  valid  potency 
test  shall  be  the  date  of  initiation  by 
the  manufacturer  of  the  test  in  para- 
graph (b)  of  this  section. 

§  273.5102     Specifieity  u»u 

Each  lot  of  the  product  shall  be  specific 
for  the  antibody  or  antibodies  Indicated 
on  the  label  when  tested  by  all  methods 
recommended  in  the  manufacturer's 
package  enclosure. 

§  273.5103      Processing. 

(a)  Method.  The  processing  method 
shall  be  one  that  has  been  shown  to  eon- 
slstenUy  shield  a  specific  and  potent  final 
product  free  of  properties  which  would 
adversely  affect  the  product  for  its  in- 
tended use. 

(b)  Ancillary  reagents  and  materials. 
Ancillary  reagents  and  materials  accom- 
panying the  product,  which  Sire  used  in 
the  performance  of  the  test  as  described 
by  the  manufacturer's  recommended  test 
procedures,  shall  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Color  coding.  Color  coding  of  labels, 
containers,  or  droppers  supplied  with  the 
product  shall  not  be  used.  ITie  addition 
of  coloring  agents  or  dyes  to  the  product 
or  ancillary  reagents  to  differentiate  leu- 
kocyte antibodies  Is  not  permitted.  A 
container  of  a  vital  stain  for  piurxises 
of  facilitating  the  reading  of  the  test 
may  be  Included  in  the  testing  kit. 

(d)  Final  containers.  Final  containers 
shall  be  colorless,  transparent,  and  shall 
have  been  sterilized  and  filled  by  aseptic 
procedures. 

§  273.5104     Labeling. 

In  addition  to  the  applicable  require- 
ments of  §!  273.600,  273.601,  and  273.602, 
the  following  information  shall  be  In- 
cluded In  the  labeling: 

(a)  The  source  of  the  product.  If  other 
than  human.  Immediately  following  the 
proper  name  on  both  the  final  cmtainer 
and  packEkge  label; 

(b)  The  name  of  the  specific  antibody 
or  antibodies  present  in  the  product  Im- 
mediately following  the  source  when 
specified,  or  the  proper  name  when  the 
source  is  not  specified.  The  antibody 
designation  shall  be  of  no  less  promi- 
nence than  the  proper  name  on  all 
labeling; 

(c)  The  name  of  the  test  method  or 
methods  recommended  for  the  product 
on  the  package  label  and  on  the  final 
container  label  when  capable  of  bearing 
a  full  label; 

(d)  A  package  enclosure  providing 
adequate  instructions  for  use  Including: 

(1)  A  description  of  all  reoommended 
test  methods; 

(2)  A  description  of  all  supplementary 
reagents  Including  a  descriptlm  of  a 
suitable  complement  source; 

(3)  Necessary  precautions.  Including  a 


warning,  against  exposure  to  carbon  di- 
oxide; 

(4)  A  caution  to  use  more  than  one 
antiserum  for  each  specificity; 

(5)  A  caution  not  to  dilute  the  anti- 
serum; 

(6)  A  caution  that  cross- reacting  anti- 
gens exists. 

(e)  The  package  enclosure  shall  con- 
tain £uiequate  directions  for  reconstitu- 
tion  which  shall  include  the  following  in- 
structions: 

(1)  Do  not  recCTistltute  with  more 
than  the  recommended  volume  of  dilu- 
ent; 

(2)  Place  the  reconstituted  material 
in  small  allquots  so  that  the  product  will 
undergo  no  more  than  two  freeze-th4w 
cycles; 

(3)  Store  all  unused  allquots  at  —65* 
C.  or  colder  within  8  hcmrs  of  reconstltu- 
tion; 

(4)  A  statement  that  the  frozen  all- 
quots must  be  used  within  one  year  of 
reconsUtution  or  prior  to  the  expiration 
date  appeciring  on  the  label  of  the  prod- 
uct, whichever  Is  earlier; 

(5)  A  statement  instructing  the  user 
to  record  the  expiration  date  and  the  re- 
constitution  date  of  the  serum  on  the 
label  of  each  multi-use  aliquot  stored  in 
a  small  test  tube,  and  to  maintain  similar 
Information  for  the  material  stored  in 
typing  trays. 

§  273.5105      Samples,    protocols,    offirial 
release. 

(a)  Definition  of  a  lot.  For  release 
purposes,  a  lot  is  defined  as  uniform  final 
container  material  identified  by  the 
manufacturer  as  having  been  thoroughly 
mixed  in  a  single  vessel  and  which  has 
been  dried  in  a  single  run.  A  lot  may  be 
retested  upon  expiration  and  assigned  a 
new  lot  number  provided  all  tests  re- 
quired of  the  initial  lot  are  performed 
and  a  protocol  of  such  tests  and  samples 
are  submitted  to  the  Bureau  of  Biologies. 
Food  and  Drug  Administration,  for  re- 
lease purposes.  ITie  protocol  shall  Include 
identification  of  the  lot  number  under 
which  it  was  previously  released  and  the 
date  of  release. 

(b)  Sample  size.  For  each  lot  of  prod- 
uct, four  final  containers  packaged  as  for 
distribution  shall  be  sent  to  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration, Bldg.  29-A.  9000  Rockvllle 
Pike,  Bethesda,  Md.  20014,  for  testing 
and  release  by  the  Bureau.  In  addition. 
300  milligrams  shall  be  submitted  for  a 
test  to  determine  moisture  content. 
Samples  for  moisture  testing  may  be 
either  (1)  Final  container  material  of 
the  product,  or  (2)  Dummy  samples  of 
material  with  the  same  protein  concen- 
tration as  the  product,  filled  in  the  same 
size  vials,  with  the  same  volume  as  the 
product.  Such  dummy  samples  shall  be 
appropriately  labeled  and  placed  in  ran- 
dom locations  throughout  the  drying 
oven. 

(c)  Protocols  and  release.  A  protocol 
which  consists  of  a  siunmary  ot  the  his- 
tory of  manufacture  of  each  lot,  includ- 
ing an  results  of  aU  tests  required  by 


regulations,  shall  be  submitted  for  each 
lot  of  product  to  be  released.  The  product 
shall  not  be  issued  by  the  manufacturer 
until  notification  of  official  release  of  the 
lot  is  received  from  the  Director,  Bureau 
of  Biologies,  Food  and  Drug  Administra- 
tion. 

Effective  date. — This  order  shall  be 
effective  October  2, 1973. 

(Sees.  201,  501.  502,  505,  506.  510,  701,  52  Stat. 
1041,  as  amended,  1049-1052  as  amended.  1055 
as  amended  and  76  Stat.  789  and  794,  as 
amended  (21  U.S.C.  321.  351,  353.  355,  358. 
360.  371,  and  sec.  351)  58  Stat.  702,  as 
amended  (42  n.S.C.  262).) 

Dated  September  25,  1973. 

Sah  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FB  Doc.73-20913  Filed  10-1-73:8:46  am) 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  No.  541-731 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Z — Assigning  Responsibility  Con- 
cerning Applications  for  Orders  Com- 
pelling Testimony  or  Production  of  Evi- 
dence by  Witnesses 

Applications  for  Immunity  Orders 

This  order  amends  the  Department's 
regulations  concerning  the  approval  of 
applications  of  orders  compelling  testi- 
mony or  production  of  evidence  by 
witnesses. 

By  virtue  of  the  authority  vested  in 
me  by  sections  509  and  510  of  Title  28, 
section  301  of  Title  5,  and  sectlcois  2514 
and  6003  of  Title  18,  United  States  Code, 
and  section  501  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  use.  871).  Srbpart  Z  of 
Part  0  of  Chapter  I  of  Title  28.  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

1.  Paragraph  (b)  of  §  0.175  is  amended 
by  deleting  the  words,  "Provided,  how- 
ever." and  all  that  follows  In  that  para- 
graph, and  Inserting  in  lieu  thereof: 

"Provided,  however,  that  no  approval 
shall  be  granted  unless  the  Criminal 
Division  Indicates  that  it  has  no  objec- 
tion to  the  proposed  grant  of  immunity." 

2.  Paragraph  (c)  of  §  0.175  is  amended 
by  deleting  the  words.  "Provided,  how- 
ever," and  all  that  follows  in  that  para- 
graph, and  inserting  in  lieu  thereof: 

"Provided,  however,  that  no  approval 
shall  be  granted  unlessuhe  Criminal  Di- 
vision Indicates  that  it  has  no  objection 
to  the  proposed  grant  of  Immunity." 

This  order  shall  become  effective  Octo- 
ber 1. 1973. 

Dated  September  23.  1973. 

Eluott  Richardson. 
Attorney  General. 

(PR  Doc.73-20e26  Filed  10-1-73:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUBMITTAL 
OF   IMPLEMENTATION   PLANS 

Subpart  C — Extensions 

On   August    15,    1973    (38   FR   22025), 
the  Administrator  of  the  Environmental 
Protection  Agency  promulgated  proce- 
dural  rules   governing   the   conduct   of 
public   hearings  held  pursuant  to  sec- 
tion 110(f)  (2)  of  the  Clean  Air  Act.  Al- 
though the  rules  were  promulgated  with 
an    immediately    effective    date,    com- 
ments were  invited  with  the  understand- 
ing that,  if  deemed   useful,   those   re- 
ceived   within    30    days    of    pubUcation 
would  be  incorporated  into  the  rules  by 
way  of  amendment.  In  response,  several 
comments  were  submitted  to  the  Agency. 
Almost  all  of  these  comments  were,  at 
least,  in  part,  addressed  to  the  question 
of  who  should  be  permitted  to  partici- 
pate in  a  section  110(f>  public  hearing. 
Predictably,    some    persons    submitting 
comments   felt  that  the   rules  relating 
to    -party"  and  "nonparty  participant" 
status  were  too  liberal,  while  others  felt 
that  more  should  be  done  to  give  the 
"average    citizen"    an    opportunity    to 
participate    in    section    110(f)     public 
hearings. 

As  suggested  by  the  preamble  to  the 
rules  promulgated  on  August  15.   1973, 
the  Agency  is  aware  of  the  widespread 
citizen  interest  which,  in  all  likelihood, 
will  attach  to  any  given  section  110(f) 
public  hearing.  In  addition,  the  Agency 
is  also  aware  of  the  fact  that  many  of 
the  factual  showings  required  under  sec- 
tions 110(f)  (1»  IA>-"D)  will  touch  upon 
matters   that  are   uniquely   within   the 
knowledge  of  individual  citizens  and  cit- 
izen groups.  Given  these  considerations, 
it  is  the  intention  of  the  Agency  that  all 
section   110(f>    public   hearings  be  run 
in   such   a   manner   as   to   provide   the 
average  citizen  with  an  opportunity  to 
add  to  the  record  in  whatever  manner 
best  suits  his  or  her  convenienije.  To  this 
end,  it  is  believed  that  the  provisions  of 
paragraph  (c»(6»    (providing  for  "non- 
party participant"  status)  should  not  be 
made  more  restrictive  and  that  any  cit- 
izen who  wishes  to  testify  at  a  section 
110(f)    public  hearing  should  be  given 
an  opportunity  tojio  so. 

Similarly,  with  respect  to  the  ques- 
tion of  who  should  be  permitted  to  par- 
ticipate as  a  "party"  in  a  section  110(f) 
public  hearing,  it  is  the  position  of  the 
Agency  that,  where  a  citizen  (or  a  busi- 
ness concern  or  a  public  interest  group) 
is  in  possession  of  facts  which  bear  upon 
the  subject  matter  of  a  given  section 
110(f)  public  hearing  and  which  he  be- 
lieves can  most  effectively  be  presented 
through  the  medium  of  an  adversary- 
type  proceeding,  such  citizen  should  not 
be  denied  the  opportunity  of  participat- 
ing in  such  a  hearing  as  a  party. 

Admittedly,  there  may  be  instances  in 
other  sections  of  the  Clean  Air  Act  or 
In  other  statutes  where  the  subject  mat- 


ter of  a  formal  adjudicatory  hearing  is 
so  complex  and  technical  that  good  ad- 
ministrative practice  will  require  that 
there  be  some  threshold  showing  on  the 
part  of  an  applicant  before  he  is  given 
party  status.  However,  where,  as  is  here 
the  case,  the  factual  questions  to  be 
considered  (e.g.,  prior  good  faith  efforts 
on  the  part  of  the  source)  are  such  that 
public  participation  will  add  measurably 
to  the  development  of  the  record,  the 
Agency  is  of  the  view  that  threshold  re- 
straints to  party  status  are  warranted 
by  neither  the  public  interest  nor  by  ad- 
ministrative convenience. 

Finally,  in  light  of  the  imambiguous 
requirement  of  section  110(f)  (2)  (A) 
that  all  "interested  persons"  are  to  re- 
ceive notice  of  a  section  110(f)  public 
hearing,  the  Agency  is  of  the  opinion 
that  no  person  who  has  an  "interest"  In 
a  postponement  being  sought  under  sec- 
tion 110(f)  should  be  denied  an  oppor- 
tunity to  participate  as  a  party  in  a  re- 
sultant public  hearing.  Accordingly,  it 
has  been  determined  that,  apart  from 
the  administrative  changes  hereinafter 
noted,  paragraph  (c)  of  the  rules  which 
predicates  "party"  status  solely  on  the 
filing  of  a  statement  of  "interest"  should 
not  be  changed. 

The  changes  which  have  been  made 
to  the  rules  are  administrative  in  nature. 
In  all  instances,  they  reflect  recom- 
mendations made  by  persons  within  the 
Agency. 

Subparagraph      (a)(2)       has      been 
amended  to  reflect  the  fact  that,  until 
such  time  as  the  Agency  ascertains  the 
number   of    administrative   law   judges 
needed   to   preside  over  section    110(f) 
public  hearings,  the  most  economic  and 
expeditious  way  of  making  them  avail- 
able may  be  to  "borrow"  them  from  other 
agencies — an  approach  which  is  specifi- 
cally permitted  by  section  3344  of  the 
Administrative  Procedure  Act.  The  sec- 
ond change  to  paragraph  (a)(2)  merely 
indicates  that  unless  there  is  a  directive 
to  the  contrary,  the  action  of  the  Ad- 
ministrator in  assigning  an  administra- 
tive law  judge  to  a  given  case,  shall  be 
regarded  as  a  full  and  complete  delega- 
tion of   authority   to  render  an   initial 
decision. 

Subparagraph       (a)<6)       has      been 
amended  to  provide  that  the  source  (or 
sources)  on  whose  behalf  a  section  llOif) 
postponement  has  been   requested   will 
automatically  be  made  a  "party"  to  any 
resultant  section  110(f)   public  hearing. 
A  new  subparagraph  has  been  added 
to  paragraph  (b)  to  require  that  notice 
of  a  section   110(f)    public  hearing  be 
mailed  to  the  state  air  pollution  control 
authority  having  jvu-isdiction  over   the 
source  with  respect  to  which  the  section 
110(f)  postponement  is  being  requested. 
Subparagraph  (cxD  has  been  modi- 
fied to  clarify  the  fact  that  the  30-day 
period  within  which  an  Interested  per- 
son may  request  to  be  made  a  party  is 
tied  to  the  date  of  the  Federal  Register 
notice  rather  than  the  date  of  any  local 
notice  which  may  be  required  by  the 
rules.   Subparagraph    (c)(4)    has   been 


amended  to  provide  the  adqiinistrative 
law  Judge  (AU)  5  additional  days  to 
review  requests  to  be  made  a  party,  bnce 
the  ALJ  has  reviewed  a  request  to  be 
made  a  party  and  has  found  it  to  be  sat- 
isfactory, a  second  change  to  paragraph 
(c)  (4)  authorizes  the  AU  to  delegate 
the  notification  function  to  the  regional 
hearing  clerk. 

Subparagraph  (c)  (5)  has  been  ampli- 
fied to  emphasize  the  fact  that  requests 
to  be  made  a  party  to  a  section  110(f) 
public  hearing  will  be  treated  as  a  matter 
of  public  record  and  that  the  contents 
of  all  such  requests  will  be  available  for 
inspection  at  the  office  of  the  regional 
hearing  clerk. 

Subparagraph  (d)  (2)  has  been  modi- 
fied to  require  that  five,  rather  than  two, 
copies  of  all  papers — along  with  the 
original— should  be  filed  with  the  re- 
gional hearing  clerk. 

Subparagraph  (u)  (2)  has  been  modi- 
fied to  allow  the  ALJ  45  days  after  the 
close  of  the  hearing  to  prepare  and  file 
his  initial  decision  with  the  regional 
hearing  clerk. 

Because  no  sut»stantive  rights  will  be 
affected  by  the  changed  language  in  the 
rules,  the  Agency  finds  that  good  cause 
exists  for  not  publishing  this  amend- 
ment as  a  notice  of  proposed  rulemaking 
and  for  making  it  effective  upon 
publication. 

Notice  of   the   West  Virginia  section 
110(f)    public  hearing— the  first  public 
hearing  to  be  held  under  section  110(f)  — 
is  being  published  elsewhere  in  this  Fed- 
eral Register.  Accordingly,  since  per- 
sons reading  today's  Federal  Register 
will  have  an  opportunity  to  familiarize 
themselves  with  the  section  110(f)  rule 
changes  which  follow  at  the  same  time 
that  they  receive  notice  of  the  upcoming 
West     Virginia     public     hearing,     the 
Agency  is  of  view  that  the  procedural 
rules  governing  the  West  Virginia  hear- 
ing should  reflect  today's  changes.  This 
has   been   noted   in   the   notice   of   the 
West  Virginia   hearing   and  should  be 
viewed  as  superseding  the  statement  in 
the  preamble  to  the  Agency's  August  15, 
1973  promulgation  to  the  effect  that  the 
West  Virginia  public  hearing  would  not 
be  subject  to  any  amendments  adopted 
at  a  later  point  in  time. 


Authority.— sees.  110(f)  and  301  of  the 
Clean  Air  Act;  42  U.S.C.  1857c-5  and 
1857g(a). 

Dated  September  25,  1973. 

John  Quarles, 
Acting  Administrator. 

Part  51  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  51.33,  paragraph  (a)(2)  and  (6), 
(b)(2)(iv),  (c)  (1),  (4)  and  (5),  (d) 
«2),  and  (u)  (2)  are  revised  to  read  as 
follows : 

§  51.33     Hearings  and  appeals  relalinj:  to 
request  for  one  year  postponement. 

(a)   •  •  • 

(2)  The  term  "Administrative  Law 
Judge"    means    an   administrative   law 


FEDERAL  REGISTER,  VOL,   38.  NO.   190— TUESDAY,  OCTOBER  2,   1973 


RULES  AND  REGULATIONS 


27287 


judge  whose  services  have  been  retained 
by  the  Environmental  Protection  Agency 
pursuant  to  sections  556(b)  (3)  and  3105 
or  3344  of  the  Administrative  Procedure 
Act  for  the  duties  and  functions  herein- 
after set  forth.  The  Administrator  may 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  under  this  section 
to  an  Administrative  Law  Judge.  There 
may  be  included  within  such  delegation 
authority  to  Issue  subpoenas,  authority 
to  make  findings  of  fact  and  conclusions 
of  law  with  respect  to  a  given  case  and 
authority  to  recommend  a  decision  (here- 
inafter referred  to  as  the  "initial  de- 
cision") .  Unless  otherwise  limited  by  the 
Administrator,  the  action  of  the  Admin- 
istrator or  his  delegate  in  assigning  an 
administrative  law  judge  to  a  given  case 
shall  be  regarded  as  a  full  and  complete 
delegation  of  authority  to  render  an 
initial  decision.  A  delegation  of  authority 
to  render  an  initial  decision  shall  not 
preclude  the  Administrative  Law  Judge 
from  referring  any  motion  or  case  to  the 
Administrator  when  the  Administrative 
Law  Judge  determines  such  referral  to 
be  appropriate. 

***** 

(6)  This  term  "party"  means  the 
Agency,  the  source  (or  sources)  on  whose 
behalf  the  section  110(b)  postponement 
has  been  requested  and  any  person  (as 
that  t£rm  is  defined  below)  who,  pur- 
suant to  paragraph  (c)  of  this  section, 
has  filed  a  request  to  participate  as  a 
party  in  a  public  hearing  required  by 
section  110(f)  (2)  of  the  Act  and  has  had 
such  request  approved. 

*  •  »  *  • 

(b)  *   *   * 
(2)    •   *   • 

(iv)  Notice  shall  be  mailed  to  the  air 
pollution  control  board  or  agency  of  the 
state  in  which  the  source  is  located  pro- 
vided that,  if  an  air  pollution  control 
authority  does  not  exist  on  the  state  level, 
notice  shall  be  sent  to  that  local  air  pollu- 
tion control  board  or  agency  to  whose 
authority  the  source  is  subject. 

*  •  *  *  * 

(c)  Parties.  (1)  Within  30  days  follow- 
ing the  issuance  of  public  notice  in  the 
Federal  Register  of  a  requested  post- 
ponement imder  §  110(f)  of  the  Act,  smy 
person  may  request  to  be  made  a  party 
to  the  hearing. 

*  •  *  •  • 

(4)  All  requests  to  be  made  a  party  will 
be  reviewed  by  the  Administrative  Law 
Judge  within  15  days  of  receipt.  Where 
the  requirements  of  subparagraph  (3) 
have  been  met,  the  Administrative  Law 
Judge  shall  notify,  or  shall  direct  the 
regional  hearing  clerk  to  notify,  the  re- 
quester that  his  request  to  be  made  a 
party  has  been  approved.  If,  however, 
the  Administrative  Law  Judge  deter- 
mines that  the  requirements  of  subpara- 
graph (3)  have  not  been  satisfied,  he 
shall,  by  appropriate  notice,  advise  the 
requester  as  to  which  of  the  require- 
ments imder  subparagraph  (c)  have  not 
been  met  and  that  his  request  to  be  made 
a  party  can  not  be  approved  until  such 


requirements  are  fully  met.  Such  notice 
shall  afford  the  requester  a  reasonable 
period  of  time  (not  to  exceed  14  days)  in 
which  to  file  an  amended  request. 

(5)  Any  documents  or  papers  relating 
to  the  procedures  descrilsed  in  subpara- 
graph (3)  shall  be  made  a  part  of  the 
record  and  shall  be  available  for  inspec- 
tion at  the  office  of  the  regional  hearing 
clerk. 

•  •  *  •  • 
(d)    •   •   * 

(2)  In  addition  to  copies  served  on  all 
other  parties,  each  party  shall  file  with 
the  regional  hearing  clerk  an  original 
and  five  copies  of  all  papers  filed  in  con- 
nection with  the  hearing. 

***** 

(u)    •   *   • 

(2)  The  Administrative  Law  Judge, 
within  45  days  after  the  close  of  the 
hearing,  shall  evaluate  the  record  before 
him,  and  prepare  and  file  his  initial 
decision  with  the  regional  hearing  clerk. 
A  copy  of  the  initial  decision  shall  be 
served  upon  each  of  the  parties,  and  the 
regional  hearing  clerk  shall  immediately 
transmit  a  copy  to  the  Administrator. 
The  initial  decision  shall  become  the  de- 
cision of  the  Administrator  without  fur- 
ther proceedings  unless  an  appeal  is 
taken  from  it  or  the  Administrator  orders 
review  of  it  pursuant  to  paragraph  (v). 
|PR  Doc.73-20940  Piled  10-1-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ATOMIC   ENERGY 
COMMISSION 

CONTRACTS,   PROCUREMENT  FORMS, 
REVIEW   REQUIREMENTS 

Miscellaneous  Amendments 

These  changes  are  lieing  made  in  or- 
der to  bring  the  AEC  Procurement  Regu- 
lations into  proper  alignment  with  the 
Federal  Procurement  Regulation  cita- 
tions. 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard  Clauses 

1.  In  Subpart  9-7.50,  Contract  Out- 
lines, §  9-7.5004-3,  Disputes,  paragraph 
(a)    is  revised  to  read  as  follows: 

§  9-7.5004-3     Disputes. 

(a)   See  FPR  1-7.102-12. 

*  *  *  *  • 

2.  In  Subpart  9-7.50,  Contract  Out- 
lines, §  9-7.5004-5,  Officials  not  to  bene- 
fit, is  revised  as  follows: 

§  9-7.5004-5     Officials  not  to  benefit. 

See  FPR  1-7.102-17. 

3.  In  Subpart  9-7.50.  Contract  Out- 
lines, §  9-7.5004-10,  Examination  of  rec- 
ords, the  first  paragraph  is  revised  to 
read  as  follows : 

§  9-7.5004—10      Examination  of  reeords. 

See  FPR  1-7.103-3.  See  Notes  A  and 
B  below  for  required  addition  and  modifi- 
cation of  the  clause  set  forth  in  FPR 
1-7.103-3. 


4.  In  Subpart  9-7.50,  Contract  Out- 
lines, §  9-7.5005-1,  Additional  bond  secu- 
rity, is  revised  to  read  as  follows: 

§  9-7.5005-1      Additional  bond  security. 

See  FPR  1-7.103-2. 

5.  In  Subpart  9-7.50,  Contract  Out- 
lines, §  9-7.5005-2,  Changes  (fixed-price 
supply  contracts),  is  revised  as  follows: 

§  9—7.5005—2      Changes  (fixed-price  sup- 
ply contracts). 

See  FPR  1-7.102-2. 

6.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5005-4,  Definitions,  the 
first  paragraph  is  revised  to  read  as 
follows : 

§  9-7.5005-4     Definitions. 

See  FPR  1-7.102-1.  In  addition,  use  the 
following  where  appropriate. 

***** 

7.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5005-5,  Extras,  is  revised  to 
read  as  follows: 

§  9-7.5005-5      Extras. 

See  FPR  1-7.102-3. 

8.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5005-6,  Inspection  (fixed- 
price  supply),  is  revised  to  read  as 
follows : 

§  9—7.5005—6     Inspection        (fixed-price 
supply). 

See  FPR  1-7.102-5. 

9.  In  Subpart  9-7.50.  Use  of  Standard 
Clauses,  S  9-7.5005-7,  Payments,  is  re- 
vised to  read  as  follows : 

§  9-7.5005-7      Payments. 

See  FPR  1-7.102-7. 

10.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5005-8.  Variation  in  quan- 
tity, is  revise^  to  read  as  follows : 

§  9—7.5005—8      Variation  in  quantity. ' 
See  FPR  1-7.102-4. 

11.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5005-13,  Responsibility  for 
supplies,  is  revised  to  read  as  follows: 

§  9-7.5005-13      Responsibility    for    sup- 
plies. 

See  FPR  1-7.102-6. 

12.  In  Subpart  9-7.50,  Use  of  Standard 
Cnauses,  §  9-7.5005-24,  Pricing  of  adjust- 
ments,  is  revised  to  read  as  follows: 

§  9-7.5005-24      Pricing   of   adjustments. 

See  FPR  1-7.102-20. 

13.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5006-56,  Statement  of  work 
(cost-type  contracts),  paragraph  (c)  is 
revised  to  read  as  follows: 

§  9-7.5006-56     Statement  of  work  (cost- 
type  contracts). 

*  •  *  •  • 

(c)  In  opera  ting- type  contracts  when 
the  contractor  is  expected  to  perform  no 
Davis-Bacon  work  with  his  own  forces, 
the  special  clause  in  S  9-18.703-50  shsdl 
be  Included  in  this  clause. 
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PART  9-16— PR0CUREK:ENT  FORMS 
Subpart  9-16.50 — Contract  Outlines 

14.  In  Subpart  9-16.50,  Contract  Out- 
lines. §  9-16.5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  (per- 
formed by  comrnercial  concerns  in 
contractor's  facilities),  paragraphs  (23), 
(30),  (31),  and  (33),  are  revised  to  read 
as  follows : 

§  9-16.5002-2     Outline  of  a  rost-plus-a- 
fixcd-fce  supply  contract  (performed 
by  commertial  concerns  in  contrac- 
tor's facilitie*').  - 
.  •  •  •  • 

'1 23)  Disputes— FPR  1-7.102-12,  mod- 
ified by  substituting  'Commission'  for 
•Secretary.'  (See  §9-7.5004-3.)" 

•  »  •  •  • 
"(30)    Officials   not   to  benefitr— FPR 

1-7.102-17." 

"(31)  Equal  Opportunity— FPR  1-7.- 
102-16.- 

•  ♦  •  •  • 
••(33)   Assignment— FPR  1-7.102-8  or 

5  9-7.5006-46  as  appropriate." 

«  •  •  •  • 

15.  In  Subpart  9-16.50,  Contract  Out- 
lines, I  9-16.5002-4,  Outline  of  a  cost- 
plus-a-fixed-fee  construction  contract, 
Article  XXII,  Labor,  paragraph  (h)  Is 
revised  to  read  as  follows: 

§  9-16.5002— t  Outline  of  a  cosi-plus-a- 
fixed-fee-con>truction  contract. 

•  •  •  •  • 
-Article  XXII— Labor." 

•  •  •  •  • 
"(h)    Equal  opportunity.  Insert  con- 
tract clause  set  forth  in  FPR  1-7.102-16." 

•  •  •  •  • 

16.  In  Subpart  9-16.50,  Contract  Out- 
lines. §  9-16.5002-8,  Outline  of  special  re- 
search support  agreement  with  educa- 
tional institutions,  Appendix  B,  Article 
B-XV — Disputes,  and  in  Subpart  9-16.50, 
Contract  Outlines.  §  9-16.5002-8,  Outline 
of  special  research  support  agreement 
tcith  educational  institutions.  Appendix 
B.  Article  B-XVI — Officfals  not  to  Bene- 
fit, Is  revised  to  read  as  follows: 

§  9-16.5002-8  Outline  of  special  re- 
search support  aBrecnient  with  edu- 
cational institutions. 

•  •  •  •  •  • 

Appendix  B 


ARTICLE  B-XV — DISPUTES 

Insert  FPR  1-7.102-12,  modified  by 
Bubstltuting  •'Commission"  for  "Secre- 
tary." (S«e  §  9-7.5004-3.) 

•  •  •  •  * 

§9-16.3002-8  Outline  of  special  re- 
search support  agreement  with  educa- 
tional in-titulions. 

•  •  •  •  • 

Appendix  B 

•  •  •  •  • 

ARTICLE    B-XVI OFFICIALS    NOT    TO    BENEFIT 

Insert  FPR  1-7.102-17. 

•  •  •  *  • 

18.  In  Subpart  9-16.50,  Contract  Out- 
lines.  S  9-16.5002-8.   Outline  of  special 
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research  support  agreement  with  educa- 
tional institutions.  Appendix  B,  Article 
B-XIX— Buy  American  Act,  is  revised 
to  read  as  follows: 

•  •  •  »  • 

APPENn(tX    B 

•  *  *  *  • 

AHTICLK    XIX — BUY    AMERICAN    ACT 

Insert  FPR  1-7.102-14,  modified  In  accord- 
ance  with    §  9-7.5004-16. 

•  •  •  •  * 

'^  19.  In  Subpart  9-16.50,  Contract  Out- 
lines. §  9-16.5002-9.  Outline  of  cost-type 
contract  for  research  and  development 
with  educational  institutions,  Appendix 
B,  Article  B-14 — Disputes,  Article  B-15 — 
Equal  Opportunity,  and  Article  B-16 — 
Officials  not  to  Benefit,  are  revised  to 
read  as  follows: 

§  9-16.5002-9  Outline  of  cost-type  con- 
tract for  research  and  development 
with  educational  institutions. 

•  '^    •  •  •  • 

Appendix  B  ^ 

•  •  *  *  • 

ARTICLE   B-14 — DISPtTTES 

Insert  FPR  1-7.102-12,  m(xllfled  by  substi- 
tuting "Commlaslon"  for  "Secretary." 

(See  :  9-7.5004-3.) 

ARTICLE    B-15 EQUAL    OPPORTUNfTY 

Insert  FPR  1-7.102-16. 

ARTICLE    B-16 OFFICIAL    NOT    TO    BENEFIT 

Insert  FPR  1-7.102-17. 

•  •  •  *  • 

20.  In  Subpart  9-16.50,  Contract  Out- 
lines, §  9-16.5002-9,  Outline  of  cost-type 
contract  for  research  and  development 
with  educational  institutions,  Appendix 
B,  Article  B-21 — Buy  American  Act,  is 
revised  to  read  as  follows : 

•  •  •  *  * 

Appendix  B 
«  •  •  •  • 

ARTICLE    B-21 — BUT    AMERICAN    ACT 

Insert  FPR  1-7.102-14,  modified  In  ac- 
cordance with  :  9-7.5004-16. 


in  a  contract  or  subcontract  (i)  with  a 
responsible  contractor  and  (ii)  that  Ade- 
quately protects  the  Interests  of  the  Gov- 
ernment, including  the  reasonableness 
of  the  fixed  fee  or  profit  (if  any)  in  cost- 
type  procurements,  the  reasonableness 
of  price  in  flxed-price-type  contracts  or 
subcontracts  Including  the  reasonable- 
ness of  Intermediate  or  final  repricing 
due  to  price  redetermination,  escalation, 
etc.,  with  comparison  of  the  proposed 
price  with  the  Independent  Government 
cost  estimate,  if  applicable.  With  respect 
to  awards  resulting  from  formal  adver- 
tising, review  will  include  such  matters  as 
determining  the  responsibility  of  the 
contractor  (§  9-1.12),  the  reasonableness 
of  the  price  of  the  proposed  award,  in- 
cluding comparison  with  the  independ- 
ent Government  cost  estimate.  If  appli- 
cable, the  adequacy  of  competition,  the 
advisability  of  rejecting  all  bids  said 
readvertising  or  negotiating,  and,  in  the 
case  of  a  proposed  award  to  other  than 
the  low  bidder,  whether  such  Eiction  is  in 
the  best  interest  of  the  Government. 
*  •  *  •  * 

Authority:  Section  161  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  68  Stat.  948, 
(42  VS.C.  2201);  sec.  205,  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended.  63  Stat.  390  (40  TJS.C.  486) 

Effective  Date:  These  amendments  are 
effective  October  2, 1973. 

Dated  at  Oermantown.  Maryland,  this 
24th  day  of  September  1973. 

For  the  U.S.  Atomic  Energy  Com- 
mission. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
[FR  Doc.73-20839  FUed  10-l-73;8:45  am] 


PART  9-51— REVIEW  AND  APPROVAL  OF 
CONTRACT  ACTIONS 

Subpart  9-51.4 — Contract  and 
Subcontract  Review  Requirements 

21.  In  Subpart  9-51.4,  Contract  and 
Subcontract  Review  Requirements,  §  9- 
51.403-1,  Contract  Review  Boards,  para- 
graph (b)  is  revised  to  read  as  follows: 
Subpart  9-51.4  Contract  and  Subcon- 
tract Review  Requirements. 

»  «  •  »  • 

§  9-51.403-1      Contract    RcvioH    Boards. 

•  *  *  •  • 

(b)  Purpose  of  review.  In  negotiated 
procurements,  the  primary  function  of 
contract  review  Is  to  provide  an  inde- 
pendent review  and  analysis  of  contract 
and  subcontract  actions  for  the  purpose 
of  determining  whether  the  negotiations 
(1)  were  competently  conducted,  (2) 
were  based  on  adequate  information,  (3) 
were  In  conformance  with  established 
policies  and  procedures,  and  (4)*l-esulted 


CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-7— CONTRACT  CLAUSES 

Nebraska  Sales  and  Use  Tax 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  ccmtained  in  5 
U.S.C.  301,  Part  14-7  of  Title  41  of  the 
Code  of  Federal  Regulations  Is  hereby 
amended.  Due  to  changes  In  the  State 
of  Nebraska  sales  and  use  tax  laws,  the 
provisions  of  Interior  Procurement  Reg- 
ulations section  14-7.602-50(6)  (c)  are 
no  longer  applicable. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  policy.  However,  the  amend- 
ments herein  are  minor  and  involve  ad- 
ministrative procedures.  Therefore,  the 
public  rulemaking  process  is  waived  in 
this  instance. 
§  14-7.602-50(6)  (c)       [Reservodl 

Section  14-7.602-50(6)  (c)  of  Subpart 
14-7.6  of  the  Interior  Procurement  Reg- 
ulations is  amended  by  deleting  the  cap- 
tion and  the  text  of  the  paragraph  and 
to  provide  that  the  paragraph  Is 
reserved. 


['' 


This  amendment  Is  effective  on  Octo- 
ber 1.  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  25, 1973. 

(FB  Doc.73-20827  Filed  10-l-73;8:46  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDUFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Missisquot  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulation  Is  is- 
sued and  is  effective  during  the  period 
September  29,  1973  through  Decem- 
ber 31. 1973. 

§  32.22     Special      regulations ;      upland 
game;  for  individual  wildlife  refuge 


areas. 


Vermont 


MISSISQUOI   NATIONAL   WILDLIFE    REFUGE 

The  public  hunting  of  upland  game  on 
the  Missisquol  National  Wildlife  Refuge, 
Vermont,  Is  permitted  only  on  the  areas 
delineated  on  maps  available  at  refuge 
headquarters,  RD  2,  Swanton,  Vermont 
05488.  or  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  OfiQce  and  Courthouse.  Boston, 
Massachusetts  02109.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  himting  of  up- 
land game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1973. 

George  C.  Balzer,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

September  24,  1973. 

(FR  Doc.73-20905  Filed  10-1-73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 

PHASE  IV  PRICE  REGULATIONS 

Incidental  Manufacturing  and  Service  Ac- 
tivities Conducted  by  Retailers  and 
Wholesalers 

The  purpose  of  this  sunendment  to 
§  150.305(d)  of  the  Cost  of  Living  Coun- 
cil's Phase  rv  price  regulations  Is  to  allow 
retailers  and  wholesalers  to  treat  as  part 
of  their  retail  or  wholesale  activities  un- 
der Subpart  K  any  manufacturing  or 
service  activity  which  is  an  Integral  part 
of  their  retailing  or  wholesaling  activities 
so  long  as  their  total  integrated  manu- 
facturing and  service  activities  produce 
less  than  15  percent  of  the  annual  rev- 
enues of  the  firm  or  pricing  entity  con- 
cerned. 


RULES  AND  REGULATIONS 

This  amendment  makes  four  changes 
in  the  existing  rule.  First,  it  Incorporates 
the  requirement,  as  included  in  the  pro- 
posed Phase  IV  regulations  (38  FR  19480) 
but  omitted  from  the  final  regulations 
(38  FR  21612).  that  to  be  eligible  for 
Subpart  K  treatment  the  manufacturing 
or  service  activity  be  integrated  Into  the 
retailing  or  wholesaling  activities.  Sec- 
ond, the  prohibition  against  Subpart  K 
treatment  of  a  firm's  manufacturing  or 
service  activities  unless  they  produce  less 
than  $50  million  in  annual  revenues  is 
being  eliminated.  Third,  the  10%  criteria 
is  being  increased  to  157o.  Fourth,  firms 
are  being  given  the  option  of  calculating 
their  total  manufacturing  and  service  ac- 
tivities on  either  a  firm-wide  or  individ- 
ual pricing  entity  basis  to  determine 
whether  they  qualify  imder  the  15%  test. 

Adoption  of  this  amendment  is  ex- 
pected to  eliminate  prenotification  re- 
quirements for  numerous  small  volume 
service  functions,  particularly  in  the  re- 
tail trade,  by  allowing  more  of  those 
functions  to  be  regulated  under  Subpart 
K  of  Part  150. 

Accordingly,  effective  September  17, 
1973,  §  150.305(d)  of  "Htle  6,  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows : 

§  150.305      Establishment  of  categories. 

*  *  •  •  • 

(d)  A  firm  which  is  subject  to  this  sub- 
part and  which  also  engages  in  manu- 
facturing or  service  activities,  or  both,  is 
subject  to  the  requirements  of  Subpart  E 
of  this  part  with  respect  to  its  manufac- 
turing and  service  activities.  However,  if 
the  sales  or  revenues  derived  by  the  firm 
or  the  pricing  entity  concerned  from 
manuf£u;turing  and  service  activities 
were  less  than  15  percent  of  the  firm's  or 
the  pricing  entity's  total  retailing  or 
wholesaling  revenues  for  the  most  re- 
cently completed  fiscal  year,  the  firm  or 
the  pricing  entity  may  includ^<p  its  mer- 
chandising pricing  plan  any  manufac- 
turing or  service  £w:tivlties  which  are  in- 
tegrated into  Its  retailing  or  wholesaling 
activities.  When  manufacturing  or  serv- 
ice activities  are  so  Included,  customary 
initial  percentage  markups  and  gross 
margins  shall  be  computed,  in  the  case 
of  manufacturing  activities,  on  the  basis 
of  direct  material  costs  and,  in  the  case 
of  service  activities,  chi  the  basis  of  direct 
material  and  labor  costs. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 

(Economic  StabUizatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  CouncU  Order  No.  14,  38  FR 
1489) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28, 1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  CouncU. 
[FR  Doc.73-21058  FUed  9-28-73:4:26  pmj 
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PART  150— COST  OF  LIVING  COUNCIL 
PHASE   IV   PRICE   REGULATIONS 

Subpart  Q  (Stage  B  for  Food) 

The  purpose  of  this  amendment  to 
Part  150  of  the  Cost  of  Living  Council 
Regulations  is  to  revise  Subpart  Q  (Stage 
B  for  food)  with  respect  to  the  period 
used  for  measuring  base  costs  for  food 
msmufacturing  activities  and  to  make  re- 
lated changes  in  the  method  for  comput- 
ing base  costs  and  current  costs  for  food 
raw  materials  costs. 

Subpart  Q  provides  that  the  base  pe- 
riod for  determining  permissible  gross^ 
margin  for  food  manufacturing  activities* 
is,  when  livestock  and  meat  products  are 
involved,  any  four  consecutive  fiscal 
quarters  which  began  May  25,  1970,  and 
which  ended  prior  to  May  11,  1973  or, 
for  all  other  food  manufacturing  activi- 
ties, any  four  consecutive  fiscal  quarters 
of  the  eight  fiscal  quarters  ended  pyior 
to  May  11,  1973. 

Prior  to  this  amendment,  the  bstse  cost 
period  for  all  costs  was  the  fiscal  quar- 
ter succeeding  the  gross  margin  base 
I>eriod.  The  gross  margin  rule  for  food 
manufacturing  activities  permits  dollar- 
for-dollar  pass  through  of  cost  increases 
incurred  since  the  base  cost  period.  Thus, 
cost  increases  incurred  between  the  base 
period  and  the  base  cost  period  were  lost 
for  cost- justification  purposes.  In  a  pe- 
riod of  rapidly  rising  farm  product  prices 
the  fact  that  the  base  cost  period  is  later 
than  the  base  period  can  mean  very  sub- 
stantial cost  absorption  for  a  firm  with 
food  manufacturing  activities. 

After  examining  data  on  food  raw  ma- 
terial cost  increases  for  the  various  per- 
missible combinations  of  base  period  and 
base  cost  period,  the  Council  has  deter- 
mined that  the  degree  of  absorption  of 
food  raw  material  cost  increases  caused 
by  the  timing  of  the  base  cost  period 
warrants  a  change  in  the  regulations. 
Accordingly,  §  150.607(b)  is  amended  to 
provide  that  the  base  cost  period  for  food 
raw  material  costs  is  the  same  as  the 
base  period  for  determining  permissible 
gross  margins.  The  base  cost  period  for 
other  than  food  raw  materisd  costs  re- 
mains the  fiscal  quarter  succeeding  the 
base  period  for  determining  permissible 
gross  margins. 

The  formula  for  determining  permis- 
sible total  revenues  takes  into  accoimt 
food  raw  material  cost  increases  incurred 
during  the  gross  margin  base  period 
which  were  reflected  in  higher  prices. 
Therefore,  to  prevent  double  counting 
of  food  raw  material  cost  increases 
§  150.607(b)  is  also  amended  to  provide 
that  food  raw  material  costs  must  be 
computed  on  an  average  basis  (output 
method),  rather  than  on  an  input  basis 
as  would  otherwise  be  allowed  by  the  reg- 
ulations. The  provisions  of  the  regula- 
tions which  permit  volume  to  be  meas- 
ured either  on  an  input  or  output  basis 
remain  unchanged. 

Firms  with  food  manufacturing  activ- 
ities have  maintained  that  their  ac- 
counting systems  do  not  permit  compli- 
ance to  be  measured  on  a  monthly  basis. 
It  was  for  this  reason  that  the  final  Stage 
B  food  regulations  provide  for  quarterly 
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as  opposed  to  monthly  compliance  meas- 
urement. To  conform  the  provisions  gov- 
erning current  costs  to  the  accounting 
systems  of  firms  with  food  manufactur- 
ii^g  activities.  §  150.607(b)  Is  also  amend- 
ed to  provide  that  for  quarterly  measure- 
ment of  compliance  with  the  gross  mar- 
gin rule,  the  current  cost  period  is  the 
quarter  for  which  compliance  is  being 
measured,  rather  than  the  last  account- 
ing month  of  that  quarter. 

The  substantive  pro\isions  and  report- 
ing requirements  of  Subpart  Q  cover  the 
accounting  periods  (accounting  month; 
fiscal  quarter:  fiscal  year)  which  include 
September  10,  1973.  Depending  upon 
when  a  firm's  fiscal  year  ends,  the  initial 
report  filed  pursuant  to  Subpart  Q  might 
be  a  quarterly  or  annual  report,  rather 
than  a  monthly  report.  A  subparagraph 
(5)  Is  added  to  §  150.606(e)  to  make  it 
clear  that  in  cases  where  the  initial  re- 
port ia-  other  than  a  monthly  report. 
that  Initial  report  must  contain  the  in- 
formation required  in  the  initial  monthly 
report. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  CouncU  finds 
that  publication  in  accordance  with 
normal  rule  making  procedure  is  im- 
practicable and  that  good  cause  exists 
for  making  these  amendments  effective 
in  less  than  30  days. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  St&t.  743:  Pub.  L. 
93-28,  87  8Ut.  27;  E.O.  11730,  38  PR  19345: 
Cost  of  Living  Council  Order  No.  14,  38  FR 
1489). 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows,  ef- 
fective 11:59  p.m.,  e.s.t.  September  9, 
1973. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1973. 

John  T.  Dunlop, 
Director.  Cost  of  Living  Council. 

%  150.607      [Amended] 

1.  SectlOTi  150.607  is  amended  In  para- 
graph (b)  by  redesignating  subpara- 
graphs (3).  (4),  and  (5)  as  subpara- 
graphs (5),  (6).  and  (7).  respectively, 
and  by  revising  subparagraph  (2)  and 
adding  new  subparagraphs  (3)  and  (4) 
as  follows: 

(a)  General  Rule  '  *  * 

(b)  Modifications  to  Subparts  E,  F.  G 
and  H  tor  Firms  Using  §  150.606 

(1)  •   •   • 

(2)  The  base  cost  period  with  respect 
to  food  raw  materials  costs  is  the  base 
period  as  defined  in  §  150.603  of  this  title. 
The  base  cost  period  with  respect  to  costs 
other  than  food  raw  materials  costs  Is 
the  next  succeeding  fiscal  quarter  follow- 
ing the  base  period  as  defined  in  S  150.- 
603  of  this  title  in  which  costs  were  in- 
curred with  respect  to  the  product  line 
concerned.  The  base  cost  period  with 
respect  to  a  new  product  is  the  fiscal 
quarter  to  which  the  new  product  con- 
cerned was  first  sold  to  arms-length 
tradtog  between  unrelated  persons. 


RULES  AND  REGULATIONS 

(3)  Base  cost  and  current  cost  with  re- 
spect to  food  raw  material  costs  Is  the 
average  cost  tocurred  throughout  the 
base  cost  period  w  the  current  cost 
period,  as  applicable,  with  respect  to 
those  costs  08  calculated  to  accordance 
with  Instructions  which  accompany 
forms  issued  pursuant  to  this  Subpart 
(output  method). 

(4)  The  current  cost  period  for 
monthly  reporttog  purposes  Is  the  month 
for  which  a  monthly  report  is  required 
to  be  filed  pursuant  to  this  Subpart.  The 
current  cost  period  for  quarterly  report- 
ing purposes  is  the  fiscal  quarter  for 
which  a  quarterly  report  is  required  to 
be  filed  pursuant  to  this  Subpart.  Tlie 
current  cost  period  for  price  category  m 
firms  is  the  fiscal  quarter  for  which  com- 
pUance  is  being  measured. 

»  •  •  •  • 

2.  Section  150.607  is  further  amended 
in  paragraph  (e)  by  addtog  a  new  sub- 
paragraph (5)  as  follows: 

(e)  Reporting  and  Recordkeeping  •  •  * 
i5) Initial  report. — In  cases  where  tiie 
first  report  submitted  pursuant  to  this 
subpart  is  a  (juarterly  report  or  an  an- 
nual report  rather  than  a  monthly  re- 
port, the  matter  required  to  be  submit- 
ted to  an  toitial  monthly  report  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph (e)  shall  be  tacluded  to  the  first 
quarterly  or  annual  report,  as  the  case 
may  be,  rather  than  the  first  monthly 
report. 

[PR  Doc.73-21()57  Piled  9-28-73:4 :26  pm] 


PART    150— COST   OF   LIVING   COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Adjustments  to  Retail  Ceiling  Price  Rules 
for  Sales  of  Gasoline,  No.  2-0  Diesel 
Fuel  and  No.  2  Heating  Oil 

The  purpose  of  these  amendments  is  to 
implement  the  Council's  previously  an- 
announced  commitment  to  make  upward 
adjustments  to  ceiltog  prices  charged  by 
retaUers  of  gasoltoe.  No.  2-D  diesel  fuel 
and  No.  2  heating  oil  to  reflect  increased 
costs  of  imports  and  domestic  crude 
petroleum. 

The  new  rule  set  out  in  5  150.355,  states 
that  the  ceiling  price  for  retail  sales  of 
gasoltoe.  No.  2-D  diesel  fuel  and  No.  2 
heattog  oil  is  the  May  15,  1973,  selltog 
price  plus  tocreased  costs  of  imports  and 
domestic  crude  petroleum  tocurred  be- 
tween May  15.  1973,  and  the  end  of 
September.  This  change  places  all  re- 
tailers of  these  products  on  the  same 
May  15,  1973  base  level,  and  reflects  the 
Council's  tatent  to  provide  a  "cushion" 
against  future  cost  increases  that  may  be 
tocurred  after  October  1  and  before  the 
next  periodic  review  of  ceiltog  prices  by 
the  Council.  The  Increases  are  effective 
immediately  for  all  retailers  except 
reflaier-retailers  whtfimay  not  increase 
ceiling  prices  imtil  October  1. 

The  ceiltog  price  rule  also  allows  to- 
creases  to  heating  oil  costs  to  be  passed 
on  by  heating  oil  retailers  on  November  1, 
1973  and  the  first  day  of  any  subsequent 
month  to  recoup  tocreased  costs  of  Im- 
ports and  of  domestic  crude  tocurred 


durtog  the  prior  month.  This  change  con- 
forms previous  provisions  govemtog  fu- 
ture heattog  oU  price  increases  with  the 
new  ceiling  price  provision  and  also  per- 
mits pass  through  of  domestic  crude  cost 
tocreases  as  well  as  tocreased  costs  of 
Imports.  A  new  deftoition  has  been  used 
to  the  section,  specifying  the  computa- 
tion  of  "tocreased  costs  of  imports  and 
domestic  crude  petndeum."  The  amend- 
ment also  elimtoates  the  concepts  of 
"actual  cost"  and  "actual  markup",  stoce 
tocreased  costs  are  measured  from  the 
May  15  selling  price.  This  measure  effec- 
tively permits  retailers  to  recover  in- 
creased product  costs  Incurred  while  the 
prior  ceiltog  rule  was  to  effect,  and  pro- 
vides price  margto  relief  as  well. 

New  ceiltog  prices  must  be  posted  by 
October  5. 

Several  changes  have  been  made  to 
§  150.356,  govemtog  the  allocation  of  a 
refiner's  tocreased  costs.  The  Scope  sec- 
tion has  beoi  changed  to  reflect  the  to- 
cluslon  of  tocreased  costs  of  domestic 
crude  petroleum  to  celling  prices  for 
gasoltoe.  No.  2-D  diesel  fuel  and  No.  2 
heating  oil  sold  by  reftoer-retailers,  as 
has  been  done  for  other  retailers. 

In  S  150.356(c).  stating  the  general  al- 
location rule,  certain  dates  have  been 
changed,  to  permit  tocreases  to  refiner's 
selling  prices  as  of  Novanber,  1973. 
These  changes  are  the  result  of  the  new 
prictog  rule  which  will  toclude  costs  up  to 
October  1  and  simply  accommodate  the 
previously  established  rules  to  the  new 
ceiling  prictog  system. 

No  change  has  been  made  to  the  allo- 
cation formula.  However,  to  Implement 
the  new  prictog  rules,  the  months  desig- 
nated by  the  superscripts  "t"  and  "u"  in 
the  formula  have  been  adjusted.  Sectl(m 
150.356(d).  measurement  of  costs  to  be 
used  to  ceiltog  prices,  has  been  similarly 
amoided  to  (1)  toclude  allowable  to- 
creases to  costs  of  dcwnestlc  crude  petro- 
leum and  (2)  adjust  the  month  designa- 
tions for  toclusion  of  such  increased 
costs.  Similar  changes  are  made  to 
§S  150.356(e)  and  150.356(f). 

The  second  major  change  made  to  the 
price  rules  of  Subpart  L  is  contained 
to  §  150.359.  resellers'  and  retailers' 
price  rules,  which  has  been  rewritten. 
The  new  price  rule  agato  elimtoates  the 
use  of  "actual  cost"  and  "actual  markup" 
and  provides  for  the  addition  of  to- 
creased costs  of  Imports  and  domestic 
crude  petroleum  to  the  May  15. 1973,  sell- 
ing price.  Products  other  than  gasoline, 
No.  2-D  diesel  fuel  and  No.  2  heating  oil, 
are  therefore  also  priced  on  the  prtociple 
of  a  May  15  seUtog  price  plus  tocreased 
costs.  A  definition  of  tocreased  costs  has 
been  added  to  be  used  in  computations 
imder  this  rule. 

Certato  technical  sonendments  have 
also  been  made. 

Technical  changes  are  made  to  the 
deftoition  of  "Transaction"  to  !  150.352, 
to  correct  the  reference  to  26  U.S.C.  1563 
(a).  The  reference  to  the  5150.356(b) 
measure  for  cost  tocreases  has  been  de- 
leted from  S  150.358(1X1).  and  to  that 
same  section  the  reference  to  8  150.357 
(b)  hsis  been  corrected  to  refer  to 
S  150.356. 
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The  definition  of  refiner-reseller  has 
been  amended  to  S  150.352  to  Include  cer- 
tato sales  made  to  resellers  (»-  retaUen 
and  sales  to  ultimate  consumers  other 
than  sales  of  gasoltoe.  No.  2-D  diesel  fuel 
and  No.  2  heattog  oil  to  ultimate  con- 
sumers. The  definition  of  reflner-retaJler 
is  adjusted  to  allow  for  this  change. 
These  amendments  correct  an  inadvert- 
ent omission  to  the  previous  regulations. 

Another  change  implemented  to  these 
amendments  Is  the  elimination  of  the  re- 
quirement to  certify  tocreased  costs  (rf 
imported  No.  2  heating  olL  Sections- 
150.358(k)  and  150.359(d)  have  ^ been 
changed  accordangly.  With  the  toclu- 
sion of  an  adjustment  for  tocreased  costs 
of  imports  and  of  domestic  crude  petro- 
leum to  adjusttog  ceiltog  prices  of  No.  2 
heattog  oil,  a  separate  determination 
and  certiflcation  of  tocreases  to  imported 
product  costs  is  no  longer  required. 

A  mtoor  change  has  also  been  made  to 
5  150.358(g),  describtog  refiner's  base 
prices  by  eliminating  the  provisions  for 
computation  of  tocreased  costs  "for  a 
particular  month."  The  ftoal  change 
contained  to  these  amendments  Is  an 
amendment  to  5  150.361(c).  for  deter- 
mintog  base  and  ceiling  prices  upon  ac- 
quisition of  an  entity.  The  use  of  the 
stogie  price  level  of  May  15  elimtoates 
the  computations  of  "actual  cost"  or  "ac- 
tual markup,"  and  these  references  have 
therefore  been  deleted  frtwa  the  section. 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Coimcll  decisions.  I 
find  that  publication  to  accordance  with 
normal  rulemaking  procedures  is  im- 
practicable and  that  good  cause  exists 
for  maktog  this  amendment  effective  to 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  General 
Counsel,  Cost  of  Livtog  Coimcil,  Wash- 
ington. D.C.  20508. 

(Economic  Stabilization  Act  of  1970.  wm 
amended,  Pub.  L.  92-210,  86  Stat.  743:  Pub.  I*. 
93-28,  87  Stat.  27;  E.O.  11895.  38  PR  1473:  K.O. 
11730,  38  VR  19346:  Coat  of  Living  Council 
Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregotog. 
Chapter  I  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows. 
effective  5:00  p.m..  e.s.t.,  September  28. 
1973  with  respect  to  retailers,  resellers, 
reseller-retailers  and  refiner-resellers 
and  effective  11:59  pjn.,  locsd  time  Sep- 
tember 30,  1973  with  respect  to  refiner- 
retailers  and  other  refiners  not  acttog 
as  reftoer-resellers. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 28.  1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  CouticU. 

§  150.352      [Amended] 

1.  Section  150.352  is  amended  by  revis- 
ing the  deftoition  of  "Refiner-reseller"  to 
read  as  follows: 

"Reflner-reseller"  means  that  part  ol 
a  refiner  which  carries  on  the  trade  or 
business  of  purchasing  covered  products 


RULES  AND  REGULATIONS 

to  arms-length  transactions  and  selling 
those  products  to  other  resellers, 
retaflers  or  ultimate  consumers  without 
substantially  changing  their  form,  or 
commtogltog  them  for  accounttog  pur- 
poses with  refined  products. 

2.  Section  150.352  Is  amended  by 
revising  the  definition  of  "Refiner- 
retailer"  to  read  as  follows: 

"Refiner-retailer"  means  a  refiner  or 
that  part  of  a  refiner  (other  than  a 
refiner-reseller)  which  sells  covered 
products  to  ultimate  consumers. 

3.  Section  150.352  Is  amended  to  the 
definition  of  "Transaction"  by  changing 
the  reference  to  "26  U.S.C.  1536(c)"  to 
read  "26  U.S.C.  1563(a)". 

4.  Section  150.355  Is  revised  to  read  as 
follows : 

§  150^55  Oiling  price  rule:  ReUil  sales 
of  gaaoline.  No.  2-4)  diesel  fu^  and 
No.  2  heating  oiL 

(a)  ApplicabQity.  This  section  applies 
to  each  retail  sale  of  No.  2-D  diesel  fuel. 
No.  2  heating  oil  and  gasoltoe  by  a 
reftoer-retaUer,  reseller-retailer,  or  re-, 
taller. 

(b)  Definitions.  As  used  to  this  sec- 
tion— 

"Increased  costs  of  Imports  and  do- 
mestic crude  petroleum"  means  (1)  with 
respect  to  a  reflner-retaller,  the  tocreased 
costs  of  imports  and  domestic  crude  pe- 
troleum as  calculated  pursuant  to 
S  150.356(d)  (1) ;  and  (2)  with  respect  to 
a  retailer  or  reseller-retaUer,  the  differ- 
ence between  the  weighted  average  unit 
cost  of  the  product  coacemed  to  toven- 
tory  on  September  27.  1973  and  the 
weighted  average  unit  cost  of  the  product 
concerned  to  toventory  on  May  15,  1973. 

"Seller"  means  a  retailer,  reseller- 
retailer  or  refiner-retailer. 

(c)  Rule.  (1)  Effective  5:00  p.m.,  e.s.t.. 
September  28,  1973,  no  retailer  or  re- 
seller-retailer of  gasoltoe.  No.  2-D  diesel 
fuel,  or  No.  2  heating  oil  may  charge  a 
price  with  respect  to  a  retail  sale  of  any 
such  Item  which  exceeds  the  ceiling  price 
for  that  Item  as  determtoed  to  paragraph 
(d)  of  this  section. 

(2)  Effective  11:59  p.m.,  local  time, 
September  30.  1973.  no  refiner-retailer  of 
gasoltoe,  No.  2-D  diesel  fuel,  or  No.  2 
heattog  oil  may  charge  a  price  with  re- 
spect to  a  retsdl  sale  of  any  such  item 
which  exceeds  the  ceiltog  price  for  that 
item  as  determined  to  paragraph  (d)  of 
this  section. 

(d)  Ceiling  prices.  (1)  The  ceiling  price 
for  retail  ssdes  of  gasoltoe  of  a  particular 
octane  number.  No.  2-D  diesel  fuel  and 
No.  2  heattog  oil  by  a  seller  at  each  out- 
let where  the  seller  retails  such  item  Is 
(1)  the  weighted  average  price  at  which 
each  such  item  was  lawfully  priced  to 
transactions  with  the  class  of  purchaser 
concerned  on  May  15.  1973,  at  each  such 
outlet  plus  (11)  Increased  costs  of  Imports 
and  domestic  crude  petroleum  as  defined 
in  paragraph  (b)  of  this  section.  If  the 
seller  first  offered  gasoltoe.  No.  2-D  diesel 
fuel  or  No.  2  heating  oU  at  a  particular 
outlet  after  May  15.  1973,  the  price  at. 
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^(iilch  ea<^  such  item  was  priced  to 
transactions  on  May  15.  1973.  at  the 
nearest  comparable  outlet  shall  be  used 
to  computtog  the  ceiltog  price.  In  com- 
puttog  the  ceiltog  price,  a  firm  may  not 
exclude  any  temporary  special  sale,  deal 
or  allowance'to  effect  on  May  15.  1973. 

(2)  Notwlthstandtog  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
monthly  adjustments  to  the  ceiltog  prices 
of  No.  2  heattog  oil  may  be  made  on  the 
first  day  of  each  month  beginning  with 
November  1973  to  reflect,  on  a  doUar-for- 
dollar  basis,  tocreased  costs  of  No.  2  heat- 
ing oil.  If  in  any  month  a  seller  estab- 
lishes a  ceiltog  price  for  No.  2  heattog  oil 
which  does  not  toclude  the  entire  amount 
of  the  tocreased  costs  of  No.  2  heating 
oil  allowable,  the  unused  portions  may  be 
added  to  the  May  15,  1973  selling  price 
to  compute  the  ceiltog  price  for  a  subse- 
quent month.  For  any  month  to  which 
the  cost  of  No.  2  heating  oil  decreases,  the 
seller's  ceiltog  price  of  No.  2  heating  oil 
must  be  decreased  to  reflect  on  a  doUar- 
for-dollar  basis  the  decreases  to  cost  of 
No.  2  heating  olL  Any  seller  which  to- 
creases the  ceiltog  price  on  No.  2  heattog 
oil  pursuant  to  this  subparagraph  must 
submit  a  report  to  accordance  with  the 
forms  and  instructions  Issued  by  the  Cost 
of  Living  Council  by  the  fifth  day  of  the 
month  to  which  the  ceiltog  is  tocreased. 

(e)  Posting.  No  later  than  11:59  pjn.. 
local  time,  October  5,  1973,  each  seller  of 
gasoltoe  or  No.  2-D  diesel  fuel  shall  post 
the  ceiling  price  to  a  promtoent  place  on 
each  pump  used  to  dispense  retail  sales  of 
gasoltoe  or  No.  2-D  diesel  fuel  and  the 
octane  number  for  that  gasoltoe.  TTie 
ceiling  price  and  octane  number  must  be 
certified  and  posted  to  the  form  and 
manner  prescribed  by  the  Cost  of  Living 
Council. 

5.  Section  150.356  is  amended  by  revis- 
tog  paragraph  (a)  to  read  as  follows: 

§  150.356  Allocation  of  refiner's  in- 
creased costs  of  imports  and  domestic 
crude  petroleum. 

(a)  Scope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner's  increased  costs  of  imports  and 
domestic  crude  petroleum  in  the  compu- 
tation of  its  celling  prices  for  retail  sales 
of  gasoltoe ;  No.  2-D  diesel  fuel,  and  No.  2 
heating  oil;  and  base  prices  for  covered 
products.  This  section  does  not  apply  to 
tocreased  costs  of  imports  and  Increased 
costs  of  domestic  crude  petroleum  for 
products  a  reftoer  resells  as  a  reflner- 
reseller  pursuant  to  §  150.359. 

§  150.356      [.\mcnded] 

6.  Section  150.356  is  amended  to  the 
first  paragraph  of  subparagraph  (1)  of 
paragraph  (c)  to  read  as  follows: 

(c)  Allocation  of  increased  costs — (1) 
General  rule.  In  computing  its  ceiling 
prices  and  base  prices  for  covered  prod- 
ucts pursuant  to  §§  150.355(d)  and 
150.358(g).  a  refiner  may  tocrease  its 
May  15.  1973  selling  prices  to  each  class 
of  purchaser  each  month  beglnntog  with 
November  1973  by  an  amount  to  reflect 
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the  increased  costs  of  imports  and  in- 
creased costs  of  domestic  crude  petro- 
leum allowable  under  paragraphs  (d), 
<e^  and  (f)  of  this  section:  Provided, 
That  the  amount  of  Increased  costs  used 
in  computing  a  ceiling  price  or  base  price 
is  calculated  by  use  of  the  general  for- 
mula set  forth  in  subparagraph  (2)  of 
this  paragraph.  If.  in  any  month  begin- 
ning with  November  1973,  a  firm  estab- 
lishes a  base  price  for  any  covered  prod- 
uct or  a  ceiling  price  for  No.  2  heating 
oil  which  does  not  include  the  entire 
amount  of  inceased  costs  calculated  pur- 
suant to  this  formula  and  allowable 
under  paragraphs  (d),  <e)  and  (f)  of 
this  section  for  a  particular  item,  the 
unused  portion  may  be  added  to  the 
May  15.  1973  selling  price  to  compute 
the  respective  base  price  or  ceiling  price 
for  a  subsequent  month. 

7.  Section  150.356  is  amended  in  the 
Superscripts  section  of  subparagraph  (2) 
of  paragraph  (c>  to  read  as  follows: 

SUPERSCRIPTS 

n=The  fiscal  quarter  of  the  preceding  year 
corresponding  to  the  respective  period 
of  measurement. 

0=The  month  of  May  1973. 

t=^The  period  of  measurement.  For  celling 
prices  other  than  No.  2  heating  oil.  t= 
the  month  of  September  1973.  For  cell- 
ing prices  of  No.  2  heating  oil  and  base 
prices,  v* month  of  measurement.  (The 
month  of  measurement  is  the  month 
preceding  the  current  month). 

u-  The  current  month  for  base  prices  and 
'  the  celling  price  of  No.  2  heating  oU  and 

the  month  of  October  1973  for  the  cell- 
ing prices  of  gasoline  and  No.  2-D 
dlesel  fuel.  Quantities  calculated  for 
the  current  month  will  be  estimates 
which  should  be  based  on  the  best  avail- 
able data. 

8.  Section  150.356  is  amended  by  re- 
vising paragraph  la)  to  read  as  follows: 

(d)  Measurement  o/  increased  costs  of 
itnports  and  domestic  crude  petroleum 
for  inclusion  in  cornputation  of  ceiling 
prices  of  special  products — *1)  Adjust- 
to  May  15.  1973  selling  price.  In  com- 
puting its  ceiling  prices  for  a  special 
product,  a  refiner  may  increase  its 
May  15.  1973  selling  price  to  each  class 
of  purchaser  by  an  amount  to  reflect  the 
increased  costs  of  imports  and  increased 
costs  of  domestic  crude  petroleum  at- 
tributable to  retail  sales  of  that  special 
product  using  the  differential  between 
the  month  of  September,  1973  and  the 
month  of  May  1973. 

(2)  Subsequent  adjustments  to  the 
ceiling  price  of  No.  2  heating  oil.  Not- 
withstanding the  provisions  of  subpara- 
graph (1)  of  this  paragraph  in  comput- 
ing the  ceiling  price  for  No.  2  heating 
oil.  a  refiner  may.  for  any  month  subse- 
quent to  October  1973,  increase  its 
May  15  selling  price  to  each  class  of 
purchaser  by  an  amount  to  reflect  the 
increased  costs  of  imports  and  domestic 
crude  petroleum  using  the  differential 
between  the  month  of  measurement  and 
the  month  of  May  1973,  attributable'Tx) 
retail  sales :  Provided,  That  the  refiner 
uses  the  amoimt  derived  from  this  com- 
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putation  in  lieu  of  the  amount  calculated 
In  subparagraph  (1)  of  this  paragraph. 

9.  Paragraph  (e)  of  §  150.356  is 
amended  by  changing  the  date  "Augtist 
1973"  in  the  first  sentence  to  read  "Octo- 
ber 1973"  and  by  changing  the  date 
"July  31.  1973"  in  the  second  sentence  to 
read  "September  30,  1973". 

10.  Paragraph  (f>  of  §  150.356  is 
amended  by  changing  the  date  "Augxist 
1973"  to  read  "October  1973". 

§  130.358      [Amended] 

11.  Paragraph  (g)  of  §  150.358  is 
amended  to  delete  the  phrase  "for  a  par- 
ticular month"  In  the  first  sentence. 

12.  Section  150.358  is  amended  In  sub- 
paragraph (1)  of  paragraph  (i)  to  read 
as  follows : 

(i)  Current  cost. — Q)  Current  costs. 
Curent  costs  are  the  net  allowable  costs 
incuri-ed  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex- 
cluding increased  costs  of  imports  and 
increased  costs  of  domestic  crude  petro- 
leum incurred  after  May  15.  1973  and 
measured  pursuant  to  §  150.356. 

13.  Paragraph  (k)  of  §  150.358  is 
amended  by  adding  a  period  after  the 
phrase  "octane  number  of  the  gasoline 
sold"  and  deleting  all  that  follows 
thereafter. 

14.  Section  150.359  is  revised  to  read 
as  follows : 

§  130.339      Price  ruh-:   Resellers  and  re- 
tailers. 

(a)  Applicability.  This  section  applies 
to  each  sale  of  a  covered  product  other 
than  a  retail  sale  of  gasoline.  No.  2-D 
diesel  fuel,  or  No.  2  heating  oil  which  is 
subject  to  §  150.355  and  other  than  a 
sale  by  a  refiner  which  is  subject  to  §  150.- 
358.  Sellers  subject  to  this  section  are 
refiner-resellers,  resellers,  reseller-retail- 
ers and  retailers. 

(b)  Definition.  As  used  in  this  sec- 
tion— 

"Increased  costs  of  imports  and  do- 
mestic crude  petroleum"  means  the  dif- 
ference between  the  weighted  average 
imit  cost  of  an  item  in  Inventory  and  the 
weighted  average  imit  cost  of  that  item 
in  inventory  on  May  15.  1973.  If  a  partic- 
ular item  was  not  in  inventory  on  May  15, 
1973,  the  date  for  computing  the  cost  is 
the  most  recent  day  preceding  May  15, 
1973  when  the  seller  had  the  item  in 
inventory. 

(c)  Price  rule.  A  price  may  not  be 
charged  for  any  item  in  a  sale  subject  to 
this  section  which  is  in  excess  of  the 
weighted  average  price  at  which  the  item 
was  lawfully  priced  by  the  seller  in  trans- 
actions with  the  class  of  purchaser  con- 
cerned on  May  15,  1973,  plus  increased 
cost  of  imports  and  domestic  crude  pe- 
troleum incurred  after  May  15,  1973.  If 
the  seller  first  offered  an  item  for  sale 
after  May  15,  1973,  the  price  at  which 
each  such  item  was  priced  in  transac- 
tions on  May  15, 1973,  at  the  nearest  com- 
parable outlet  shall  be  used  in  applying 
the  price  rule.  In  determining  the  May  15, 
1973,  selling  price,  a  firm  may  not  ex- 
clude any  temporary  special  sale,  deal  or 
allowance  in  effect  on  May  15,  1973. 


(d)  Certification.  Each  seller  with  re- 
spect to  each  sale  of  gsisoline  other  than 
a  retail  sale  must  certify  In  writing  to 
the  purchaser  the  octane  niunber  of  the 
gasoUne  sold. 

15.  Section  150.361  is  amended  in  sub- 
paragraph (1)  of  paragraph  (c)  to  read 
as  follows: 

§  150.361      New  item  and  lease  rule. 

•  •  •  •  * 

(c)  Base  prices  and  base  production 
control  levels  upon  acquisition.  (1)  If  a 
legal  entity  or  a  component  of  a  legal 
entity  determines  a  base  price  or  celling 
price  pursuant  to  this  subpart  for  a  cov- 
ered product  which  it  sells  to  a  partic- 
ular market  and  the  entity,  or  compo- 
nent Is  subsequently  acquired  by  another 
firm,  that  covered  product  does  not  be- 
come a  new  item  with  respect  to  the  same 
market.  The  base  price  or  ceiling  price  of 
the  covered  product  with  respect  to  that 
market  remains  the  base  price  or  ceil- 
ing price  determined  for  it  by  the  ac- 
quired entity  or  component. 

♦  »  •  •  « 
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Title  14 — Aeronautics  and  Space 
(Airspace  Docket  No.  73-SW-461 

PART    71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Joint  Use  Re- 
stricted Area  and  Alteration  of  Controlled 
Airspace 

On  July  26.  1973.  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  19973)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  temporary  joint-use  restricted 
area,  R-5120,  near  White  Sands  Missile 
Range  (WSMR)  N.  Mex.  The  area  would 
be  used  for  a  six-day  period  beginning 
October  26,  1973.  for  the  Joint  Training 
Exercise,  Brave  Shield  VI. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
Written  comments  and  correspondents  in 
opposition  to  the  proposal  were  received 
from  various  organizations  and  individ- 
uals. As  a  result  of  these  comments,  an 
informal  airspace  meeting  was  held  at 
the  Albuquerque  ARTC  Center  on  Sep- 
tember 19,  1973,  to  discuss  the  proposal 
with  user  organizations.  Modifications 
were  made  by  the  United  States  Air 
Force  to  the  original  proposal.  In  addi- 
tion, air  traffic  control  procedures  were 
developed  and  air/ground  capabilities 
were  established.  As  the  result  of  the 
actions  taken  at  the  Informal  airspace 
meeting,  all  known  objections  have  been 
resolved. 

The  comments  received  as  a  result  of 
the  informal  airspace  meeting  did  not 
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differ  substantially  from  the  previous 
written  comments  generated  by  the  orig- 
inal proposal. 

The  objections  and  comments  sum- 
marized below,  are  a  consolidation  of 
comments  generated  by  the  NPRM  and 
the  informal  public  airspace  meeting. 

1.  The  dates  of  the  exercise  should  be 
changed  to  eliminate  hardships  on  air 
tourism  and  ranching  operations. 

2.  Low  flying  exercise  aircraft  would 
disrupt  cattle  round-up  operations  with 
attendant  economic  hardships. 

3.  The  exercise  area  would  conflict  with 
a  number  of  scheduled  air  carrier  opera- 
tions, both  en  route  and  terminal.  The 
excluded  time  east  of  Roswell  should  be 
extended  to  2000  local. 

4.  The  inclusion  of  the  VFR  corridor  in 
the  restricted  area  would  deny  the  New 
Mexico  Air  Tour  access  to  Alamogordo. 

5.  The  surface  to  FL  280  altitude  desig- 
nation would  deny  various  scheduled  and 
unscheduled  general  aviation  operators 
from  flying  clients  to  land  development 
projects,  ranches  and  small  towns. 

6.  The  exercise  could  create  unreason- 
able hazards  and  conceivably  result  in 
accidents  to  the  public  on  the  ground  and 
in  the  air. 

7.  An  economic  burden  will  be  created 
by  the  exercise. 

8.  The  proposal  was  not  published  in 
sufficient  time  to  allow  an  in-depth  study 
or  to  solicit  comments.  The  aviation  com- 
munity will  not  be  notified  of  the  exer- 
cise area  and  procedures  in  time. 

9.  The  exercise  represents  an  infringe- 
ment upon  the  right  of  free  access 
through  public  airspace. 

10.  The  proposed  method  for  issuing 
clearances  for  civil  aircraft  into  the  exer- 
cise area  will  be  ineffective. 

11.  Exercise  area  is  excessive  in  size. 

12.  What  legal  right  does  military  have 
to  refuse  citizens  aerial  access  to  almost 
the  entire  southeast  quarter  of  New 
Mexico  for  any  period  of  time. 

13.  Existing  airspace  and  land  areas 
should  be  used. 

14.  The  floor  of  the  exercise  airspace 
should  be  raised  from  the  surface  to 
5.000  feet  AGL. 

15.  Communications  are/will  be  in- 
adequate for  the  filing  of  VFR  flight 
plans. 

16.  Disruption  of  ground  traffic  will 
aggravate   timely  cattle  shipments. 

17.  There  will  be  supersonic  flight  and 
sonic  booms  will  create  damage. 

Each  of  the  comments  has  been  eval- 
uated and  modifications  made  to  the 
original  proposal  where  appropriate. 
Other  objections  will  be  accommodated 
procedurally  by  means  of  a  letter  of 
agreement  (LOA)  signed  by  the  using 
and  controlling  agencies  of  the  joint-use 
restricted  airspace.  A  reply  to  each  of 
the  above  comments  is  summarized  as 
follows : 

Item  1.  The  dates  of  the  exercise  can- 
not be  changed  due  to  the  level  of  effort 
and  funds  expended  to  date. 

Item  2.  The  U.S.  Air  Force  has  agreed 
to  avoid  known  areas  of  high  concen- 
tration of  cattle.  In  addition  to  the  cat- 
tle areas  Identified  at  the  informal  air- 
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space  meeting,  the  U.S.  Air  Force  will 
contact  other  cattlemen  to  determine 
their  cattle  areas. 

Item  3.  All  scheduled  air  carrier  opera- 
tions will  be  allowed  by  LOA  to  operate, 
uninterrupted  by  means  of  protected  air- 
space over  an  agreed  to  period  of  time 
and  exercise  aircraft  wiU  avoid  air  car- 
riers route  of  fiight.  The  time  of  exclu- 
sion east  of  .Roswell  was  extended  to 
2,000  local. 

Item  4.  An  acceptable  alternate  route 
of  flight  will  be  jointly  developed  to 
safely  accommodate  the  Air  Tour. 

Item  5.  The  surface  restriction  will  be 
raised  to  500  feet  AGL  in  the  eastern  por- 
tion of  the  exercise  area  so  that  VFR  op- 
erations can  be  conducted  by  general 
aviation  operators.  Five  airporte,  Alamo- 
gordo, Artesia,  Carrizozo,  Roswell  and 
Ruidoso,  will  have  airspace  excluded 
from  the  exercise  airspace.  The  excluded 
airspace  will  be  six  nautical  miles  in  di- 
ameter, centered  on  the  airport,  from  the 
surface  to  800  feet  AGL.  Exercise  aircraft 
will  not  fly  below  1,000  feet  AGL  in  these 
areas. 

Item  6.  The  establishment  of  a  tempo- 
rary restricted  area  that  is  effectively 
controlled  as  such,  minimizes  the  haz- 
ards. Any  aircraft  operator  desiring  to 
fly  within  the  protected  airspace  will  re- 
ceive approval  or  recommended  alter- 
nate flight  routes  or  temporary  delays 
and  traffic  advisories  from  the  appropri- 
ate FAA  Flight  Service  Station,  ARTC 
Center  facility  or  military  controlling 
agency.  These  agencies,  their  locations, 
call  signs,  communication  frequencies 
and  telephone  numbers  (reverse  charge) 
will  be  shown  in  the  October  1 1  Airmen's 
Information  Manual.  National  NOTAM 
and  local  wide  spread  distribution  of  in- 
formation by  the  FAA.  Additional  dis- 
semination will  be  made  by  New  Mexico 
private  aviation  publications  to  advise 
both  the  aviation  and  ranch  operators. 
Broadcasts  by  appropriate  FAA  Flight 
Service  Stations,  local  news,  radio  and 
TV  media  will  also  be  made  to  maximize 
exposure  to  the  public  of  the  exercise  and 
procedures  for  airspace  use.  Temporary 
road  blocks  will  be  placed  on  Route  54. 
within  the  VFH  coiTidor  between  El  Paso 
and  Alamogordo,  to  exclude  ground  traf- 
flc  from  exercise  hazards.  Rerouting  of 
nonexercise  aircraft  to  the  east  of  R-5103 
will  allow  VFR  flights  to  be  made  into 
Alamogordo  from  the  north  and  the 
south. 

Item  7.  Provisions  have  been  made  to 
allow  VFR  flying  into  a  major  portion  of 
the  exercise  area  by  raising  the  tempo- 
rary floor  to  500  feet  AGL.  Also,  the  ad- 
herence to  VFR  flight  plans  proposed  by 
nonparticipants  and  approved  by  the 
military  or  the  FAA  facilities  surround- 
ing the  exercise  area  will  minimize  ex- 
posure to  hazards. 

Item  8.  Granted  that  insufficient  lead 
time  was  not  made  available  to  the  pub- 
lic the  using  agency  has  made  major  ac- 
commodations to  minimize  the  impact  of 
the  aviation  portion  of  the  exercise  to 
nonparticipants.  The  publicity  effort  de- 
scribed in  Items  3  and  6  is  expected  to  be 
adequate. 
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Item  9.  The  procedures  and  modifica- 
tions previously  cited  will  minimize  the 
inconveniences  to  the  public  in  their 
transit  of  the  airspace.  More  aviation  in- 
formation and  safety  controls  will  be 
available  during  the  exercise  than  cur- 
rently available. 

Item  10.  Adequate  planning  has  been 
accomplished  for  the  timely  issuance  of 
traffic  advisories  and  flight  plan  approv- 
als. If  deficiencies  are  encountered,  cor- 
rective measures  and  procedures  will  be 
adopted. 

Item  11.  The  large  scale  joint  maneu- 
ver requires  sufficient  ground  and  air- 
space volume  to  realistically  test  air  and 
ground  forces  and  their  tactical  control 
systems.  Use  of  the  existing  WSMR  re- 
stricted airspace  has  minimized  the  size 
of  the  exercise  airsiiace.  The  existing  re- 
stricted airspace  in  N.  Mex..  represents 
11  percent  of  the  State  area. 

Item  12.  The  legal  authority  to  utilize 
this  airspace  is  contained  in  Sections  306 
and  307  of  the  Federal  Aviation  Act  of 
1958  as  amended. 

Item  13.  The  response  in  Item  11  ap- 
plies. The  existing  airspace  at  WSMR  is 
not  of  sufficient  size  to  contain  the  air 
maneuvers  that  will  be  required  as  a  re- 
sult of  reactions  to  the  ever  changing  ex- 
ercise scenario. 

Item.  14.  The  floor  has  been  raised  from 
the  surface  to  500  feet  AGL  as  a  result 
of  the  comments  made.  The  Air  Force 
has  stated  that  any  increase  above  500 
feet  AGL  will  not  allow  for  realistic  low 
altitude  maneuvering  and  evaluation  of 
the  tactical  control  system.  Attendees  at 
the  informal  airspace  meeting  who  oper- 
ate in  the  same  area  and  for  the  same 
reasons  as  the  writer  of  this  comment 
were  satisfied  with  the  modification  to 
the  airspace  floor. 

Item  15.  The  response  in  Item  6  ap- 
plies. Thorough  coordination  has,  been 
planned  and  will  be  maintained  between 
the  FAA  and  .he  Air  Force  to  insure  that 
both  airborne  and  telephonic  communi- 
cations are  responsive  to  the  VFR  pilot. 

Item  16.  The  response  in  Item  2  ap- 
plies. 

Item  17.  The  military  has  stated  that 
there  will  be  no  intentional  supersonic 
flight. 

Since  modifications  to  the  NPRM  were 
responsive  to  the  public  comments  and 
are  less  restrictive  in  nature  than  those 
of  the  NPRM,  further  public  notice  and 
procedure  thereon  are  unnecessary. 

In  view  of  the  military  time  require- 
ments relating  to  this  action  and  the 
length  of  time  required  to  adequately  re- 
spond to  all  comments  received,  I  find 
that  good  cause  exists  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0001  local 
time,  October  26,  1973,  as  hereinafter  set 
forth. 

In  §  71.151  (38  FR  341)  R-5120  Brave 
Shield  VI.  N.  Mex."  is  added. 

In  }  73.51  (38  FR  658)  the  following 
temporary  restricted  area  is  added:  R- 
5120  Brave  Chield  VI,  N.  Mex. 
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Boundaries 


Beginning  at  Lat.  33'26'50"N.,  Long.  lOT- 
OOOO'W.;  to  Lat.  33°21'0O"N..  liong.  107*. 
0800'W.:  to  Lat.  33'14'00"N..  Long.  107*- 
10  00  ■W:  to  Lat.  32'06'20"N.,  Long.  106'- 
3400"W.;  then  eastward  along  the  southern 
boundary  of  R-5107A  across  the  El  Paso- 
Alamogordo  VFR  corridor  to  the  southwest 
corner  of  R-5103  and  continuing  along  its 
southern  boundary  to  Lat.  32°00'15"N..  Long. 

105°56'40"W.;    to    Lat.    32*10'00"N..    Long. 

105'3000"W.:     to    Lat.    32*1000"N..    Long. 

104'3800"W.;     to    Lat.    32'31'00"  N..   Long. 

104'1900"W;     to    Lat.    34°1000"N.,    Long. 

103°4r0O"W.:     to    Lat.    34°10'00"N.,    Long. 

103°5500"W.;     to    Lat.    34°1800'N..    Long. 

103  550O"W.;     to    Lat.    34M5-45'N.,    Long. 

106''40'30"W.;^to    Lat.     33"5630"N..    Long. 

106'4400'W;^  to    Lat.    33*54'00"N..    Long. 

106-46'30"W.:     to    Lat.    33*32'45"N.,    Long. 

106'5845"W.;  to  point  of  beginning;  exclud- 
ing that  airspace ; 

1.  from  the  surface  to  800  feet  AOL  within 
3  nautical  miles  of  the  Alamogordo.  Artesia, 
Carrlzozo.  Roswell  and  Ruldoso.  N  Mex.,  Air- 
ports; 

2.  within  a  15-nautical  mile  radius  of  the 
Roswell  VORTAC  from  the  surface  to  12.000 
feet  MSL  from  0600-2200  local  time  daily; 
aiid  excluding  that  airspace  extending  from 
the  surface  Mo  12,000  feet  during  the  period 
0600^-2000  local  time  daily  which  encompasses 
an  area  bounded  by  a  line  which  is  4  mUes 
north  of  and  parallel  to  V-280  (Roswell 
VORTAC  OSrradial)  extending  northeast- 
ward from  the  Roswell  15-mUe  radius  area 
to  the  eastern  boundary  of  the  proposed  tem- 
porary restricted  area,  thence  southwest 
along  this  boundary  to  a  point  4  mUes  south- 
west" of  V-83  (Carlsbad  331VRoswell  151° 
radial),  thence  northwest  paralleling  V-83 
and  terminating  at  the  Roswell  15-mUe  ra- 
dius, thence  counterclockwise  along  the  15- 
mile  arc  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  280  in- 
clusive, with  exceptions  as  stated,  south  and 
west  of  a  line  beginning  at  Lat.  33  56'30"N., 
Long.  106°44'00'W.;  to  Lat.  33-49'45"N., 
Long.  106°45'20"W.:  thence  along  the  south- 
ern boundary  of  R-5107C  to  Lat.  33'44'45"N., 
Long.  106'04'00"W.:  thence  along  the  east- 
ern boundary  of  R-5107B  to  Lat.  32-45'00"N., 
Long.  106  04'40"W.;  to  Lat.  32"45'00"N., 
Long.  105'59'00"W.;  thence  clockwise  along 
the  north  and  cast  boundary  of  R-5103  to 
Lat.  32'0015'N.,  Long.  105  56'40"W.;  and 
500  feet  AGL  to  FL  280  north  and  east 
thereof. 

Time  of  designation.  Continuous  0001 
local.  October  26,  1973,  to  2359  local,  Octo- 
ber 31.  1973. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Albuquerque   ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED),  I^ngley  Air  Force 
Base,  Virginia. 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(49'U.S.C.  1348(a));  sect\on6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  RtUes  Division. 
[FR  Doc.73-21060  Piled  10-l-73;8:45  am] 
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CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  72-EA-821 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  page  15384  of  the  Federal  Register 
for  August  1.  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  to  designate  a  Grundy,  Va.,  Tran- 
sition Area. 

Because  of  the  failure  of  the  NDB  fa- 
cility to  pass  flight  test  criteria  and  the 
length  of  time  elapsed  since  the  original 
proposal,  the  proposed  rule  is  herewith 
withdrawn. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
72  Stat.  749  (49  U.S.C.  1348):  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U.S.C. 
1665(c).) 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 13,  1973. 

Martin  J.  White. 
Acting  Director,  Eastern  Region. 
IFR  Doc.  73-20871  Filed  10-l-73;8:45  am] 


tended  from  the  4-mile-radlus  zone  to  65 
miles  south  of  the  VOR.  Excluding  that  por- 
tion within  a  1-mUe  radius  of  the  center 
41°16'16"  N.,  72°02'00"  W.  of  the  Elizabeth, 
New  York  Airport.  This  Control  Zone  Is  effec- 
tive from  0600  to  2300  hours  dally,  local  time, 
and  during  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1656(c).) 

Issued  in  Burlington,  Massachusetts, 
on  September  13. 1973. 

Ferris  J.  Rowland, 
Director,  New  England  Region. 
(FR  Doc.73-20872  FUed  10-l-73;8:45  am| 


(Airspace  Docket  No.  73-NE-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Afteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Groton,  Connecticut,  Control 
Zone  (38FR383). 

On  or  about  September  25.  1973,  the 
Federal  Aviation  Administration  will  de- 
commission the  Groton  Radio  Beacon. 
This  action  requires  the  redesignation  of 
the  Groton  Control  Zone  and  will  result 
in  a  reduction  in  the  size  of  the  Control 
Zone. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  is  less  re- 
strictive, notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  following,  the 
Federal  Aviation  Administration,  having 
completed  a  review  of  the  aircraft  re- 
quirements In  the  terminal  airspace  of 
Groton,  Connecticut,  amends  Part  71  of 
the  Federal  Aviation  Regulations  effec- 
tive   upon   publication   in    the   Federal 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Groton, 
Connecticut  Control  Zone  and  insert  the 
following  in  lieu  thereof : 

within  a  4-mlle  radius  of  the  center 
41"'19'50"  N.,  72°02'50'  W.  of  Trumbull  Air- 
port, Groton,  Connecticut,  within  2  miles 
each  side  of  the  Trumbull  VOR  047°  Radial 
extending  from  the  4-mlle-radius  zone  to  7 
miles  NE  of  the  VOR;  within  2  miles  each 
Bide  of  the  Trumbull  VOR  190°   Radial  ex- 


[  Airspace  Docket  No.  73-EA-36) 

PART  73— SPECIAL  USE  AJRSPACE 

Alteration  of  Restricted  Area 

On  June  28,  1973.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  17019) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  delete 
Boston  ARTC  Center  as  controlling 
agency  for  Camp  Drum.  N.Y.,  Restricted 
Area,  R^5201  and  establish  Watertown, 
N.Y.,  Flight  Service  Station  as  the  suc- 
cessor controlling  agency. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  Submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 11.  1973.  as  hereinafter  set  forth. 

§  73.52  (38  FR  662)  is  amended  as 
follows : 

In  R-5201.  Controlling  agency.  "Bos- 
ton ARTC  Center"  is  deleted  and  "Water- 
town,  N.Y.  Flight  Service  Station"  is 
substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
Issued  In  Washington,  D.C..  on  Au- 
gust 17, 1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc. 73-20873  Piled  10-1-73:8:45  am] 


(Docket  No.  13228;  Amdt.  No.  139-3] 
PART    139— CERTIFICATION   AND   OPER- 
ATIONS:    LAND     AIRPORTS     SERVING 
CAB-CERTIFICATED  AIR  CARRIERS 

Airports  and  Heliports  Unscheduled  Oper- 
ations with  Small  Aircraft  Extension  of 
Reporting  Dates 

The  purpose  of  this  amendment  to 
5  139.12  of  Part  139  of  the  Federal  Avia- 
tion Regulations  is  to  extend  from  Octo- 
ber 5,  1973.  to  December  15.  1973.  the 
time  within  which  persons  who  on 
May  20,  1973.  were  operating  an  airport 
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or  heliport  serving  a  CAB-certificated 
air  carrier  conducting  only  unsched- 
uled operations  or  operations  with  small 
aircraft  may  apply  for  an  extension  of 
their  airport  operating  certificate,  and 
to  extend  the  time  for  submitting  a 
schedule  of  compliance  showing  how 
compliance  with  the  requirements  of 
Part  139  will  be  achieved. 

Part  139  of  the  Federal  Regulations 
provides  for  the  issuance  of  airport  op- 
erating certificates  for  land  airports 
serving  CAB-certificated  air  carriers.  As 
originally  adopted.  Part  139  was  appli- 
cable only  to  land  airports  serving 
"scheduled"  air  carriers  operating  large 
aircraft  (other  than  helicopters). 
Amendment  139-1  (38  FR  9795)  pub- 
lished in  the  Federal  Register  on 
April  20.  1973.  amended  Part  139,  effec- 
tive May  21.  1973.  to  make  it  applicable 
to  all  airports  serving  air  carriers  certifi- 
cated by  the  Civil  Aeronautics  Board. 
As  noted  in  the  preamble  to  Amendment 
139-1.  the  FAA  recognized  that  the  addi- 
tional airports  that  are  required  to 
comply  with  Part  139  by  virtue  of 
Amendment  139-1  would  not  be  able 
to  comply  with  all  of  the  requirements 
of  Part  139  before  the  May  21,  1973,  ef- 
fective date.  The  FAA  had  determined 
that  those  airports  were  able  to  conduct 
a  safe  operation,  and  that  provisional 
airport  operating  certificates,  subject  to 
such  terms,  conditions  and  limitations  as 
the  Administrator  finds  are  reasonably 
necessary  to  assure  safety  in  air  trans- 
portation, should  be  issued  to  those  air- 
ports pending  their  compliance  with 
Part  139.  Accordingly,  a  new  §  139.12  was 
added  to  Part  139  which  provisionally 
certificated  for  a  period  of  45  days  (until 
July  5.  1973)  airports  and  heliports 
which,  on  May  20.  1973,  were  serving 
CAB-certilteated  air  carriers  conducting 
only  unscheduled  operations  or  opera- 
tions with  small  aircraft  in  order  that 
they  might  continue  to  serve  such  air 
carriers  pending  compliance  with  Part 
139.  Section  139.12  also  provided  for  the 
extension  of  that  certification  to  May  21, 
1974.  upon  the  request  of  the  airport 
operator  prior  to  July  5.  1973.  and  com- 
pliance by  the  operator  with  the  require- 
ments of  that  section. 

On  June  28.  1973.  the  FAA  issued 
Amendment  139-2  to  Part  139  (38  FR 
1774;  July  3.  1973)  amending  §  139.12 
by  extending  the  July  5.  1973  date  to 
October  5.  1973  (the  time  within  which 
the  operators  of  airports  provisionally 
certificated  under  §  139.12(a)  may  meet 
the  requirements  of  S  139.12(b)  in  order 
to  apply  for  an  extension  of  that  certifi- 
cate to  May  21.  1974).  and  by  extending 
the  dates  within  which  airport  operators 
must  comply  with  the  reporting  require- 
ments of  i  139.12(e)  (2)  and  (3)  from 
September  1.  1973.  and  January  15.  1974. 
to  November  1.  1973.  and  February  15, 
1974.  respectively,  it  then  appearing  to 
the  FAA  that  the  45-day  provisional 
certification  period  originally  provided 
for  in  §  139.12  of  Amendment  139-1  did 
not  allow  sufiQclent  time  for  operators  of 
those  airports  to  determine  the  extent 
to  which  they  might  not  be  in  full  com- 


pliance with  Part  139  and  the  consequent 
need  to  apply  for  an  extension  of  their 
provisional  certificate. 

On  September  10.  1973,  the  FAA  issued 
a  notice  of  proposed  rulemaking  (Docket 
No.  13202,  Notice  No.  73-25;  38  FR 
26389.  September  20.  1973)  which  pro- 
poses amendment  of  Part  139  to  clarify 
the  meaning  of  the  word  "serving"  used 
in  prescribing  the  .applicability  of  the 
part  and  in  certain  provisions  of  the 
part,  including  5  139.12. 

The  FAA  has  received  considerable 
comment  and  recommendations  regard- 
ing the  broadened  applicability  of  Part 
139  to  include  all  airports  serving  CAB- 
certificated  air  carriers.  A  substantial 
number  of  those  comments  assert  that 
it  is  unreasonable  and  unrealistic  to  con- 
sider those  airports  or  landing  areas, 
which  only  infrequently  or  occasionally, 
or  seasonally,  accommodate  air  carrier 
operations,  as  "serving"  air  carriers.  It 
is  further  asserted  that  the  economic 
and  practical  burdens  of  complying  with 
the  requirements  of  Part  139  in  these 
circumstances  are  disproportionate  to 
the  benefits  of  the  air  carrier  operation 
and  unnecessary,  by  reason  of  the  infre- 
quent or  occasional  character  of  the  air 
carrier  activity. 

The  FAA  believes,  in  the  light  of  com- 
ments received  and  based  on  additional 
airport  data  and  information  collected 
during  the  course  of  the  airport  certifi- 
cation program,  that  a  distinction  may 
reasonably  and  properly  be  made  be- 
tween airports,  for  certification  pur- 
purposes,  based  on  "frequency-of -opera- 
tion." Precedent  is  found  for  this  kind 
of  distinction  in  §  121.7  of  Part  121  of 
the  Federal  Aviation  Regulations,  which 
requires  intrastate  common  carriage  by 
commercial  operators  to  be  conducted  In 
accordance  with  rules  applicable  to  do- 
mestic air  carriers,  if  the  commercial 
operator's  activity  exceeds  certain  speci- 
fied rates,  i.e..  a  total  of  36  or  more 
flights  or  18  or  more  rounds  trips  in  any 
90  consecutive  days.  This  provision  was 
incorporated  in  the  regulations  applic- 
able to  commercial  operators  in  1949,  and 
no  reasons  based  on  safety  considerations 
for  abolishing  this  frequency-of-opera- 
tion  distinction  have  become  apparent. 

Accordingly,  the  FAA  has  proposed  in 
Notice  No.  73-25  to  amend  Part  139  to 
clarify  and  give  definition  to  the  term 
"serving"  as  used  in  the  Part.  As  pro- 
posed therein  Part  139  would  be  appli- 
cable to  any  airport  expected  to  be  used 
by  scheduled  air  carriers  as  a  regular, 
provisional,  or  refueling  airport.  Such 
airports  are  identified  in  air  carrier  op- 
erations specifications  and  have  well  de- 
fined meanings.  £is  follows:  a  regular 
airport  is  an  airport  approved  as  a  regu- 
lar terminal  or  intermediate  stop  on  an 
authorized  route;  a  provisional  airport 
is  an  airport  approved  for  use  by  an  air 
carrier  for  the  purpose  of  providing 
service  to  a  community  when  the  regular 
airport  serving  that  community  is  not 
available;  a  refueling  airport  is  an  air- 
port approved  as  an  airport  to  which 
filghts  may  be  dispatched  only  for  fuel- 
ing. The  Part  would  also  be  applicable 


to  airports  expected  to  be  used  by  air 
carrier  users  when  the  "frequency-of- 
operation"  is  36  or  more  flights  in  any 
period  of  90  consecutive  days.  The  effect 
of  this  amendment,  if  adopted,  would  be 
to  narrow  the  applicability  of  Part  139. 

In  view  of  the  foregoing  and  in  order  to 
allow  time  for  receipt  of  views  and  com- 
ments in  response  to  Nbtice  73-25,  and 
time  for  consideration  of  those  views 
and  comments,  prior  to  possible  rule 
making,  the  FAA  has  determined  t^iat 
there  is  a  need  to  extend  from  Octo- 
ber 5.  1973.  to  December  15.  1973,  the 
time  within  which  the  operators  of  air- 
ports provisionally  certificated  under 
§  139.12(a)  may  meet  the  requirements 
of  S  139.12(b)  in  order  to  apply  for  an 
extension  of  that  certificate  to  May  21, 
1974,  and  to  extend  from  November  1, 
1973,  to  December  15.  1973.  the  time 
within  which  a  certificate  holder  under 
5  139.12  would  be  required  to  submit 
a  schedule  for  afrmpliance  showing  how 
compliance  "wWrn  each  requirement  of 
Part  139  will/fce  achieved  and  any  re- 
quests for  exemptions  from  any  of  those 
requirements.  The  requirement  for  sub- 
mission of  a  status  report  before  Febru- 
ary 15.  1974  under  §  139.12(e)  (3)  is  not 
changed  by  this  amendment. 

Since  this  amendment  is  an  extension 
of  the  effective  dates  of  new  require- 
ments and  imposes  no  additional  burden 
on  any  person.  I  find  that  notice  and 
public  procedures  thereon  are  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing thus  amendment  effective  on  less 
than  30  days'  notice. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) .  609.  610(a) . 
and  612  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1429.  1430(a). 
and  1432).  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing 
§  139.12  of  Part  139  of  the  Federal  Avi- 
ation Regulations  is  amended,  as  fol- 
lows, effective  October  4.  1973: 

1.  Paragraph  (a)  and  (d)  are  amended 
by  striking  the  date  "October  5,  1973," 
and  inserting  in  lieu  thereof  the  date 
"December  15,  1973." 

2.  Paragraph  (e)  (2)  is  amended  by 
striking  the  date  "November  1,  1973." 
and  inserting  in  lieu  thereof  the  date 
"December  15.   1973." 

As  amended  §  139.12  of  Part  139  reads 
&s  follows: 

§  139.12  ItMiue  of  certifirates  for  airports 
sorv'inB  only  unsrheduird  operations, 
or  operations  with  small  aircraft. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  Part,  a  person  who  on  May  20. 

1973,  operated  an  airport  or  heliport 
which  serves  CAB-certificated  air  car- 
riers conducting  only  unscheduled  op- 
erations or  operations  with  small  air- 
craft may  continue  to  serve  such  air 
carriers  and  is  certificated  under  this 
Part  until  December  15,  1973. 

(b)  An  airport  operator  may  obtain 
an  extension  of  the  certificate  to  May  21, 

1974,  if  together  with  a  request  for  such 
extension  and  delivery  of  the  certificate. 
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it  submits  to  the  appropriate  Regional 
Director: 

(1)  The  name  .and  address  of  the  air- 
port, the  airport  owner,  and  the  airport 
operator;  and 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport 
on  May  21,  1973,  will  be  maintained. 

^c)  An  airport  operating  certificate 
issued  under  this  section  shall — 

(1>  Contain  a  provision  that  at  least 
the  current  level  of  safety  will  be  main- 
tained at  the  airport,  and  such  other 
terms,  conditions  or  limitations  that  the 
Administrator  may  find  necessary;  and 
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(2)  Be  effective  until  May  21,  1974. 
unless  -ooner  surrendered,  suspended, 
revoked,  or  otherwise  terminated  for  vio- 
lation of  the  terms  of  the  certificate. 

(d)  If  a  request  for  extension  and  de- 
livery of  an  airport  operating  certificate 
Issued  under  this  section  is  not  made 
before  December  15,  1973,  the  certificate 
terminates  on  that  date. 

(e)  The  holder  of  a  certificate  issued 
under  this  section  shall — 

(1)  Maintain  at  least  the  level  of 
safety  current  at  the  airport  on  May  21, 
1973; 

(2)  Submit  to  the  appropriate  Regional 
Director  before  December   15,    1973,   a 


schedule  for  compliance  showing  how 
compliance  with  each  requirement  of 
this  Part  will  be  achieved,  and  any  re- 
quests for  exemptions  from  any  of  those 
requirements  in  accordance  with  Part  11 
or  §  139.19  of  this  Part;  and 

(3)  Submit  a  status  report  to  the  ap- 
propriate Regional  Director  before  Feb- 
ruary 15,  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 25.  1973. 

Alexander  P.  Butterfield, 
Administrator. 

[PR  Doc.73-20874  Piled  10-l-73;8:45  am] 
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This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purF>ose  of 
tiMse  notices  is  to  ghra  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  959  ] 

(Docket  No.  AO-322-A3] 

ONIONS  GROWN   IN  SOUTH  TEXAS 

Decision  on  Proposed  Amendment  to  Mar- 
keting Agreement  and  Order;  Referen- 
dum Order 

This  decision  finds  that  the  proposed 
amendment  to  allow  expenditures  of 
marketing  order  funds  for  production  re- 
search should  be  adopted.  The  referen- 
dum.  order  directs  that  a  referendum  be 
conducted  among  onion  producers  in  the 
production  area  to  determine  whether 
Buch  producers  favor  issuance  of  the 
proposal. 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  timended 
(sees.  1-19,  48  Stat.  31,  as  amended  (7 
U.S.C.  601-674)),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  in  Mc Allen, 
Texas,  July  10,  1973.  The  notice  thereof 
was  published  In  the  June  8,  1973,  Fed- 
XRAL  Register  (38  FR  15080)  upon  a 
proposed  amendment  to  Marketing 
Agreement  No.  143,  and  order  No.  959, 
both  as  amended  (7  CFR  Part  959) ,  here- 
inafter collectively  referred  to  as  the 
"order,"  regulating  the  handling  of  on- 
ions grown  In  South  Texas. 

On  the  basis  of  evidence  presented  at 
the  hesulng  and  the  record  thereof,  a 
recommended  decision  in  this  proceeding 
was  filed  on  August  14,  1973,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
ciilture,  and  notice  thereof  was  published 
In  the  August  17,  1973,  issue  of  the  Fed- 
eral Register  (38  FR  22240) .  The  notice 
allowed  interested  persons  tmtil  Septem- 
ber 10,  1973,  for  filing  exceptions  thereto. 
No  exceptions  were  received. 

Material  issues,  findings,  and  conclu- 
tions,  and  general  findings.  The  material 
Issues,  findings  and  conclusions,  and  the 
general  findings  of  the  recommended  de- 
cision set  forth  in  the  Federal  Register 
(38  FR  22240)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Amendment  of  the  marketing  agree- 
ment and  order.  Annex  hereto  and  made 
a  part  hereof  are  two  documents  entitled 
respectively  "Marketing  Agreement  Reg- 
ulating the  Handling  of  Onions  Grown 
in  South  Texas" '  and  "Order  Amending 


'Filed  as  part  of  the  original  document. 


the  Order  Regulating  the  Handling  of 
Onions  Grown  in  South  Texas"  which 
have  been  decided  upon  as  the  approp- 
riate and  detailed  means  of  eCfectuating 
the  foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  imless 
and  until  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  have  been  met. 

Referedum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who,  during  the  repre- 
sentative period  hereby  determined  to 
be  March  12,  1973,  through  May  13,  1973, 
were  engaged  within  the  production 
area,  in  thi  production  of  onions  for 
market,  tot  ascertain  whether  such 
producers  favor  the  issuance  of  the  said 
annexed  order. 

Peter  G.  Chapogas,  and  David  B.  Fltz 
of  the  Fruit  and  Vegetable  Decision,  Ag- 
ricultural Marketing  Service,  U.S.  De- 
I)artment  of  Agriculture,  are  hereby 
designated  as  referendum  agents  to  con- 
duct said  referendum  severally  or 
jointly.  The  said  agents  may  appoint 
subagents  to  assist  them  in  performing 
their  functions  hereunder. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Veg- 
etables, and  Nuts  Pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  Amended"  (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  of  the  proposed 
amendment  to  be  voted  on.  If  any  eligi- 
ble voter  does  not  receive  a  ballot  by 
the  laeginning  date  of  the  referendum, 
he  may  obtain  one  from  David  B.  Fitz, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  1321  North  Tenth 
Street,  McAllen,  Texas  78501,  or  at  any 
county  agent's  oflQce  within  the  afore- 
said production  area. 

It  is  hereby  ordered.  That  this  deci- 
sion and  referendum  order,  except  the 
smnexed  marketing  agreement,  be  pub- 
lished in  the  Federal  Register.  The  reg- 
tilatory  provisions  of  the  said  market- 
ing agreement,  as  amended,  are  identical 
with  those  contained  in  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  September  27,  1973. 

'  James  H.  Lake, 

Deputy  Assistant  Secretary. 


Order  '  Amending  the  Order  Regulating 
the  Handling  of  Onions  Grown  in 
South  Texas 

§  959.0      Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  additiwi  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  the  order,  and  all  of  the 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed 
except  insofar  as  such 'findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) 
and  the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (Part  900 
of  this  chapter),  a  public  hearing  was 
held  in  McAllen,  Texas,  on  July  10,  1973, 
uix)n  a  proposed  amendment  of  Market- 
ing Agreement  No.  143  and  Order  No. 
959  (7  CFR  Part  959)  regulating  the 
handling  of  onions  grown  in  the  South 
Texas  production  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  hereby 
foudd  that: 

(1)  The  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pHJiicy  of  the  act  with  respect  to 
onions  produced  in  the  production  area, 
by  establishing  and  maintaining  such 
orderly  marketing  conditions  therefor 
as  will  tend  to  establish,  as  prices  to 
the  producers  thereof,  parity  prices  and 
by  protecting  the  interest  of  the 
consumer; 

(2)  The  order  as  hereby  amended 
regulates  the  handling  of  onions  grown 
in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  ^ 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  order  as  hereby  amended  is 
limited  in  application  to  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carrying  out  the 
declared  policy  of  the  act;  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirement  of  {  900.14  of 
the  Rules  of  Practice  and  Procedure,  as 
Amended,  Governing  Proceedings  to  Formu- 
late Marketing  Agreements  and  Marketing 
Orders,  has  been  met. 


No.  IJW 4 
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"<4>  The  order  as  hereby  amended  pre-  the  A^-S^^-J^Va^fte^fSnaS^^  Sfsro^'n'S^L  meTb^h  o^^^^^^ 

scribes,  so  far  as  practicable,  such  dif-  by  regulations  upon  a  deteraunawn^nai  «         •  combination,  as  the 

ferent  terms,  applicable  to  different  parts  they  contain  °^«*' ^^  f  J^fXely  ^^  oiUy  ingredient (s)   of  meat  origin.  For 

of  the  production  area,  as  are  necessary  such  ca'-casses  orUy  in  a  rel^^^^^  JS^os Jof  this  subparagraph,  the  equiv- 

to  give  due  recognition  to  the  differences  Proportion  or  historically  have  ^"J^^^  ^^  ,,^3^,  ^^^t  content  of  a  product 

in    the    producton    and    marketing    of  considered  by  consurners  ^^^^  that  is  formulated  with  cooked  meat  as 

onions  grown  in   the  production  area,  [^e  meat  food^  md^^try^^and^  P^^^^^^^^  ^^  .^^^^^.^^^  ^^^^  ^  ^^^^  ^^  ^^^  ^^^_ 

^"5 .  All  onions  handled  by  handlers,  as  are  imposed  in  such  cases  or  regulations  lowing  exchange  ratio : 

ripkned  in  the  order  as  hereby  amended  as  conditions  of  such  exemption  to  assure  The  rmmmum 

are  ^nthTcu'rem  of  iSerstat/or  foreign  that  the  meat  or  other  P-^tions  of  such  .oorirarn^/.e. 

commerce  or  directly  burden,  obstruct,  or  carcasses  co^^tai'^ej  ,'"^f^.^ ^'"^^^^^^^  to  represent  an 

affect  such  commerce.  not  adulterated  and  that  such  articles  equal  quantity  of  raw 

Order  relative  to  handling.  It  is  there-  are  not  represented  as  meat  :00a  proa-  ^^^^^.^  content  meat  as  required  by  a 

fore  ordered  that  on  and  after  the  effec-  ucts.  The  term  -meat  food  proauci,    as  ^f  ^oQ^^ed  meat  producfs  standard 

tive  date  hereof,  all  handling  of  onions  applied  to  food  products  o^^  eq"i"«s  Jas  ^^^^^  ^^  ^^^^^ _    ^00% 

erown  in  the  South  Texas  production  a  meaning  comparable  to  that  provioea  ^47^  to  28.9% 75% 

Irea  shall  be  in  conformity  to  and  in  in  the  Act  and  regulations  with  respect  ^,^  ^  3,9% 62.6% 

compliance  with,  the  terms  and  condi-  to  cattle,  sheep,  swme.  and  goats.  32%  to  35.9% 56.25% 

S  of  the  order  is  hereby  amended.        These  provisions  are  consistent  with  36%  and  over. - 60% 

as  follows  section  l(j)  of  the  Federal  Meat  Ir^pec-  reference  to  the  presence  of 

„  ^       w  w.„.;nn  tion  Act  (21  U.S.C.  601(j) )  which  defines  meat   meat  byproduct  or  meat  food 

section  959.48  i?.5earcj  and  de.e  op-  ..^eat  food  product."  Under  section  l(n)  *^,Xt   in^redieSTcs)    on   the   labeling 

ment  is  amended  to  read  a.  follows.  ^^  ^^^  ^^^  ^gl  U.S.C.  601(n) ).  a  product  g^^^^^J^  represent  or  tend  to  represent 

S  939,48     Re>ear.li  and  devtiopnieni.  which  contains  meat  in  a  quantity  less  ^^^  ^^^^  ^  ^  product  of  the  meat  food 

lllHSli  ^^iSiii  ist^^ 

mm=^  sfssHr  w^m^ 

leciea  puTbuuni  w;  .  spection  Act.  (4)  The  immediate  container  of  the 

IFR  Doc.73-20888  FUed  10-1-73:8:45  am)  Accordingly,  the  meat  mspection  reg-     ^^^^  ^^^^^  ^  j^j^^j  ^^^^  ^^^^^  ^^e  name 

ulations  would  be  amended  as  follows:  product  in  accordance  with  this 

[  9  CFR  Part  303  ]  §  303.2  as  follows.  ^j  ^^^  ^^^^^  product  formula,  except  for 

"^CERTAIN  PRODUCTS  WITH  MEAT  see.  dehydrated  products  where  such  com- 

INGREDIENTS  303.2    Exemption  from  deflnition  of  "meat     pytatlons  will  be  made  on  basis  of  meat 

»•      T         rk^#-„  ♦  „„ ««  ,  «u«>t  '°°**   product"   of   certain   human  readv-to-serve  product,  or  as  other- 
Exemption  From  Definition  of  a    Meat  j^    products    containing    meat,  m  ^eaay  to  serve  piuuuv-i,.  u 
Food  Product"  meat  byproduct  and  or  meat  food  ^'^e  stated  in  this  section. 

.  nroduct  ineredient(s)  <b)  Seasoning  mixtures,  canned  beans 

Notice  is  hereby  given  m  accordance  product  ingredient (s).  ^^  ^^^^  ^^^^  .^  ^^^^^    vegetables 

with  the  administrative  procedure  provi-  2.  Part  303  would  be  amended  by  add-  ^,^^^  ^^^^  ^^^  sauce,  cake  icings,  chili 
sions  in  5  U.S.C.  553.  that  the  Depart-  jng  anew  §  303.2  to  read:  he&Tis   and   tomatoes   with   chili   gravy, 
ment   of   Agriculture.   Pursuant   to   the  Exemption   from  drfmiiion   of  dressings,   sauces,   crackers,   cereal-base 
authority  conferred  by  the  Federal  Meat  §  ^"^^J^^^l  product"  of  certain  hu-  chips,  snacks,  and  hors  d'oeuvres  if: 
Inspection   Act,   as   amended    1 34   Stat.  ^^^^  product,  containing  meat,  (D  They  contain  one  or  more  meats, 
1260.  as  amended;  21  U.sr.  601  et  seq_).  ^^^^  byproduct  and/or   meat   foo<l  meat  byproducts,  or  meat  food  products, 
is  considering  amending  Part  303of  the  product' ingredient  (s).  alone  or  in  combination,  only  in  condi- 
meat  inspection  regulations  1 9  CFR  Part  "^  montd  mmntuip*;- and 
^n-i,  Hv  oHHin<T  a  npo,-  i'\m2  to  Drovide  The  following  articles  contain  meat,  mental  quantiues.  ana 
xLSons'S!m%rdeSiL'°of''mS  me^at  byproduct   or  meat  food  product  ,2.   T^ey^comply  with  the  P^^^^^^^ 
food   product"   of   certain   human   food  ingredient ( s )   only  m  a  relatively  small  oi  V^r^f:''^x>^  ^^\J^\'}^^ '  ^""^  ^^' 
products  that  contain  meat,  meat  by-  proportion,  or  historically  have  not  been  this  section  m  all  respects.                J^ 
oroducts     or    meat    food    products    as  considered  by  consumers  as  products  of  ,c)     Close-faced    sandwiches     (slicea 
ineredients  the  meat  food  industry.  Therefore,  said  bun  or  bread  slices  with  enclosed  meat 
Statement  of  considerations.  The  pur-  articles  are  exempted  from  the  definition  product) :  game  sausage  or  ground  game 
pose  of  these  proposed  amendments  is  to  of  "meat  food  product"  and  the  require-  meat  with  not  more  than  30  Percent  lat 
<f    establish  by  regulation  the  policy  of  the  ments  of  the  Act  and  regulations  appli-  of  cattle,  sheep,  swine,  or  goats,  singly 
Department  in  the  matter  of  exempted  cable  to  meat  food  products,  if  they  com-  or   in   combination;    meat  and  cneese 
food  articles  that  contain  meat,  meat  ply  with  the  conditions  specified  in  this  products  that  contain,  alone  or  in  corn- 
byproduct,    and  or    meat   food   product  section.  ^''^^^'°'^' '^^^  ^^^"^.l^  ^r^^^l^f^-^^'^S 
ingredients s..  (a)   Any    human    food    product    not  byproduct,  or  meat  food  product   gelatm 
Paragraph  <vv)  of  §  301.2  of  the  Fed-  otherwise  provided  for  in  this  section,  if:  mono  and  ^^^ly^ides  and  iwlyglycerol 
eral    meat  inspection   regulations   pro-  d)   It  contains  3  percent  or  less  of  any  asters  °f  fatty  acids    and  n^^^ 
vides  in  part  that  any  article  is  a  "meat  raw  meat,  raw  meat  byproduct  or  meat  pie  fillmgs.  ^^^Jlf  ^*^5*  ^""Pgl^^  ^e^^ 
food  product"  provided  it  is  capable  of  food  product,  alone  or  in  combination  and  bouillon  ^"bes^f^'J^P^''^^^'  'J^^V 
use  as  human  food  and  made  wholly  or  and  provided  such  meat,  meat  byproduct  solid,  Viscous  or  fluid  soupbas^   gravy 
in  part  from  any  meat  or  other  portion  of  or  meat  food  product  ingredient (s)   are  and  sauce  '"f  ^^v   afon^  oJ  in  cSina- 
the  carcass  of  any  cattle,  sheep,  swine,  os  comminuted  or  otherwise  processed  to  tract  or  meat  ^f  t,  alone  or  In  commna 
goats,  except  those  exempted  from  the  the  point  of  being  visually  indistinguish-  tion,  as  the  only  i^gre'llent^)  of  meat 
defln  tion  as  a  "meat  food  product"  by  able  and  unidentifiable  as  a  meat,  meat  origm;  and  products  consisting  ol  meat. 
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meat  byproducts,  or  meat  food  products, 
alone  or  In  combination,  blended  with 
other  food  Ingredients  and  intended  for 
the  feeding  of  persons  with  special  nu- 
tritional requirements  for  total  mainte- 
nance or  significant  portions  thereof.  If 
not  to  be  sold  through  customary  retail 
stores  or  similar  facilities:  Provided, 
That  products  covered  under  this  para- 
graph comply  with  the  provisions  of 
paragraph  (a)  (2),  (3),  and  (4)  of  this 
section  In  all  respects. 

(d)  Products  of  the  types  specified  In 
this  section,  except  for  products  labeled 
"Pork  and  Beans."  will  be  deemed  to  be 
represented  as  meat  products  if  the  name 
of  the  meat,  meat  byproduct  and/or 
meat  food  product  Ingredient(s)  Is  used 
in  the  product  name  of  the  product  with- 
out appropriate  qualifications.  For  ex- 
ample, a  lima  bean  and  sauce  product 
that  contains  less  than  12  percent  ham 
may  not  be  labeled  "Lima  Beans  with 
Ham  and  Sauce"  but,  when  appropriate, 
could  be  labeled  as  "Lima  Beans  and 
Sauce,  Flavored  with  Him."  Products 
exempted  under  this  section  are  subject 
to  the  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do 
80  by  filing  them  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  by  De- 
cember 14, 1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
Buch  requests  to  the  Product  Standards 
Staff.  Scientific  and  Technical  Services. 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  In 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
Inspection  In  the  OflBce  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
imless  the  person  makes  the  submission 
to  ihe  Staff  Identified  In  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup- 
port of  the  request  has  been  made  on 
groimds  that  its  disclosiu-e  could  ad- 
versely affect  such  person  by  disclosing 
Information  in  the  nature  of  trade  se- 
crets or  commercial  or  financial  Infor- 
mation obtained  from  any  person  and 
privileged  or  confidential.  If  it  Is  deter- 
mined that  a  proper  showing  has  been 
made  in  support  of  the  request,  the  ma- 
terial will  be  held  confidential;  other- 
wise, notice  will  be  given  of  denial  of  such 
request  and  an  opportunity  afforded  for 
withdrawal  of  the  submission.  Requests 
for  confidential  treatment  will  be  held 
confidential  (7  CFR  1.27(c)). 

Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 


Done  at  Washington.  D.C,  on  Septem- 
ber 26, 1973. 

P.   J.    MULHERN, 

Administrator,  Anim^  and  Plant 
Health  Inspection  Service. 

|FR  Doc.73-20887  Filed  10-l-73;8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  19  ] 

DEFINITIONS  AND  STANDARDS  OF  IDEN- 
TITY FOR  PASTEURIZED  PROCESS 
CHEESE,  CHEESE  FOOD  AND  CHEESE 
SPRE^ 

Proposed  Use  of  Enzyme  Modified  Cheese 
as  an  Optional  Ingredient 

Notice  is  given  that  a  petition  has 
been  filed  by  L.  D.  Schreiber  Cheese  Co., 
Inc.,  1607  Main  St.,  Green  Bay.  WI 54305. 
proposing  that  the  definitions  and  stand- 
ards of  identity  for  pasteurized  process 
cheese  (21  CFR  19.750).  pasteurized 
process  cheese  food  (21  CFR  19.765) ,  and 
pasteurized  process  cheese  spread  (21 
CFR  19.775)  be  amended  to  permit  the 
use  of  enzyme  modified  cheese  as  an  op- 
tional ingredient  in  these  processed 
cheese  products.  The  functional  purpose 
for  the  addition  of  enzymes  to  the  cheese 
solids  is  to  develop  an  intensified  cheese 
flavor  In  the  cheese  solids.  The  modified 
cheese  solids  are  then  added  as  an  in- 
gredient during  the  manufacture  of  the 
pasteurized  process  cheese,  foods,  and 
spreads,  for  the  purpose  of  obtaining  a 
uniform  desirable  flavor  in  the  finished 
process  cheese  products. 

Groimds  given  In  support  of  the  pro- 
posal are  as  follows: 

1.  The  present  standards  of  Identity 
for  most  natural  cheeses  provide  for  the 
addition  of  safe  and  suitable  enzymes 
during  the  manufacturing  procedure,  in 
addition  to  the  enzymes  occurring  na- 
tursJly  in  the  milk  from  which  the  cheese 
is  made,  for  the  purpose  of  aiding  in  the 
development  of  desirable  fiavor  and  body 
characteristics  In  a  natural  cheese. 

2.  Flavor  imlformlty  is  important  In 
pasteurized  process  cheese,  cheese  foods. 
and  cheese  spreads.  Considerable  difiB- 
culty  has  been  experienced  In  the  prac- 
tice of  blending  natural  cheeses  of  vari- 
ous varieties  and  ages  so  as  to  maintain 
the  uniform  flavor  consumers  expect 
each  time  they  purchase  a  food  product. 
The  controlled  addition  of  calculated 
amounts  of  enzyme  modified  cheese  solids 
of  known  flavor  Intensity  will  greatly 
advance  the  technology  of  manufactur- 
ing process  cheese  products  of  uniform 
flavor. 

3.  Present  methods  of  curing  natural 
cheeses  to  develop  desired  flavor  and 
body  characteristics  for  subsequent  use 
In  pasteurized  process  cheese,  cheese 
foods,  and  cheese  spreads  Is  time  con- 
suming, costly  and  many  times  results 
in  losses  when  undesirable  flavors  de- 
velop or  the  cheese  spoils. 

4.  Under  a  temporary  marketing  per- 
mit issued  to  L.  D".  Schreiber  Cheese  Co.. 
Inc.,  published  In  the  Federal  Register 


on  July  10.  1972  (37  FR  14426)  pasteur- 
ized process  cheese  containing  enzyme 
modified  cheese  has  been  manufactured 
and  distributed  in  institutional  packs  on 
a  limited  Interstate  marketing  test  basis. 
Results  of  consumer  tests  of  the  prod- 
uct have  been  favorable.  While  certain 
observations  indicated  the  desirability 
of  modifying  formulation  and  production 
procedures,  the  use  of  enzyme  modified 
cheese  is  proving  to  be  successful. 

It  should  be  noted  that  this  petition  to 
amend  the  subject  standards  of  Identity 
was  submitted  in  accordance  with  the 
proposal  to  amend  regiilations  regarding 
temporary  permits  for  market  testing 
(21  CFR  10.5),  which  appeared  in  the 
Federal  Register  on  December  9,  1972 
(37  FR  26340).  Application  by  the  peti- 
tioner for  extension  of  the  temporary 
permit  with  applicable  conditions  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

For  the  purpose  of  simplification  and 
consistency  the  Commissioner  of  Food 
and  Drugs  proposes  on  his  own  initiative 
to  amend  5  19.750  (21  CFR  19.750)  by 
revising  the  last  sentence  of  paragraph 
(a)(1)  which  now  reads  (a)(1)  "•  *  * 
one  or  more  of  the  optional  ingredients 
designated  in  paragraph  (d)  (1),  (2), 
(3) ,  (4) ,  (5) ,  (6) ,  and  (7)  of  this  section 
may  be  tised.",  to  read  "»  •  •  one  or 
more  of  the  optional  ingredients  desig- 
nated in  paragraph  (d)  of  this  section 
may  be  used."  This  will  eliminate  the 
need  to  revise  paragraph  (a)(1)  each 
time  paragraph  (d)  is  amended.  Also 
paragraph  (a)(1)  in  §§19.750,  19.765. 
and  19.775  will  be  consistent  (21  CFR 
19.75p,  19.765.  and  19.775). 

Tnerefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919  and  72  Stat. 
948  (21  U.S.C.  341.  371))  and  xmder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) .  it  is  propKised  that  Part 
19  be  amended  as  follows: 

1.  In  §  19.750(a)  by  revising  subpara- 
graph (1)  and  by  adding  a  new  subpara- 
graph (9)  to  paragraph  (d)  as  follows: 

§  19.750  Pasteuriied  process  cheese: 
identity;  label  statement  of  optional 
ingredients. 

(a)(1)  Pasteurized  process  cheese  is 
the  food  prepared  by  comminuting  and 
mixing,  with  the  aid  of  heat,  one  or 
more  cheeses  of  the  same  or  two  or  mope 
varieties,  except  cream  cheese,  neuf  chatel 
cheese,  cottage  cheese,  creamed  cottage 
cheese,  cook  cheese,  hard  grating  cheese, 
semlsoft  part-skim  cheese,  part-skim 
spiced  cheese,  and  skim  milk  cheese  for 
manufacturing  with  an  emulsifying 
agent  prescribed  by  paragraph  (c)  of 
this  section  Into  a  homogeneous  plastic 
mass.  One  or  more  of  the  optional  In- 
gredients designated  In  paragraph  (d)  of 
this  section  may  be  used. 

•  •  •  •  • 

(d)   •  •  • 

(9)  Safe  and  suitable  enzyme  modi- 
fied cheese. 


U 
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2.  In  J  19.765ie)  by  adding  a  new  sub- 
paragraph (9)   as  follows: 

§  19.765      Pasteurized       process       chees* 
food;    idenliiy;    label    slatement    of 
optional  ingredients. 
»  •  •  •  • 

(e)   •  •  ' 

(9)  Safe  and  suitable  enzyme  modi- 
fled  cheese. 

•  •  •            •            • 

3.  In  §  19.775  by  adding  a  new  sub- 
paragraph (10)  to  paragraph  (f)  as 
follows : 

§  19.775      Pasteurized       process       cheese 
spread:   identity:   label  statement  of 
optional  in$;redient!>. 
.  .  •  •  • 

(f.     •    •    •  ,'- 

(10)  Safe  and  suitable  enzyme  modi- 
fied cheese. 

•  •  •  •  * 

Interested  persons  may,  on  or  before 
December  3,  1973,  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852.  written  comments  (preferably 
in  quintuplicate  •  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  business  hours,  Mon- 
day through  Friday. 

Dated:  September  24,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc  73-20914  Filed' 10-1-73:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

/     1  Airspace  Docket  No.  73-EA-78) 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Monticello,  N.Y.,  Tran- 
sition Area  <  38  FR  538  > . 

New  instrument  procedures  have  been 
developed  for  Sullivan  County  Interna- 
tional Airport.  Monticello.  N.Y.  These 
new  procedures  will  require  an  altera- 
tion of  the  trarteition  area  to  protect  air- 
craft executing  the  new  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director,  East- 
em  Region,  Attn:  Chief.  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kermedy  Interna- 
tional Airport,  Jamaica,  New  York  11430. 
All  communications  received  on  or  be- 
for  November  1,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
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made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Monticello.  New  York,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Monticello,  N.Y. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center,  4r42'0r'  N.,  74"47'59" 
W.  of  Sullivan  County  International  Airport, 
MontlceUo,  N.Y.,  extending  clockwise  from  a 
033°  bearing  to  a  111"  bearing  from  the  air- 
port; within  a  7.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
111*  bearing  to  a  169°  bearing  from  the  air- 
port; within  a  6.5-mile  radius  of  the  center 
-of  the  airport,  extending  clockwise  from  a 
169°  bearing  to  a  318°  bearing  from  the  air- 
port; within  an  8.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
318*  bearing  to  a  340*  bearing  from  the  air- 
port; within  an  11.5-mlle  radius  of  the  cen- 
ter of  the  airport  extending  clockwise  from  a 
340°  bearing  to  a  033*  bearing  from  the  air- 
port; within  3.5  miles  each  side  of  the  130* 
bearing  from  the  White  Lake  RBN  (41°4r51" 
N.,  74°4T48"  W.)  extending  from  the  8-mlle 
and  7.5-mlle  radius  areas  to  8.5  miles  south- 
east of  the  RBN;  and  within  4.5  miles  each 
side  of  the  Sullivan  County  International 
Airport  IliS  localizer  northwest  course,  ex- 
tending from  the  6.5-mlle,  8.5-mlle  and  11.5- 
mlle  radius  areas  to  11.5  miles  northwest  of 
the  LOM  (41°45'59"  N.,  74°51'39"  W.). 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 12.  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

/^jFR  Doc.73  20875  Filed  10-1-73:8:45  am) 

)  

[  14CFRPart71  ] 

(Airspace  Docket  No.  73-EA  81) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Sussex,  N.J.,  Transition 
Area  (38FR585). 

A  review  of  the  terminal  airspace  re- 
quirements for  Sussex,  New  Jersey,  indi- 


cates a  need  to  alter  the  transition  area 
to  conform  to  the  criteria  of  the  Termi- 
nal Instrument  Procedures  (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attn.:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
November  1,  1973,  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Reigon. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Sussex,  New  Jersey,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Sussex,  N.J.  transi- 
tion area  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center.  41M2'00"  N.,  74''37'00"  W.,  of 
Sussex  Airport,  Sussex,  N.J.,  extending  clock- 
wise from  a  005*  bearing  to  a  074'  bearing 
from  the  airport;  within  an  11.5-mUe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  074*  bearing  to  a  197*  bearing 
from  the  airport;  within  a  7.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  197°  bearing  to  a  234*  bearing 
from  the  airport;  within  an  11.5-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  234*  bearing  to  a  269°  bearing 
from  the  airport;  within  a  9.5-mUe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  269°  bearing  to  a  329°  bearing 
from  the  airport;  and  within  a  12-mUe 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  329°  bearing  to  a  005° 
bearing  from  the  airport.  This  transition  area 
Is  effective  from  sunrise  to  sunset,  daUy. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749  (49  U.S.C. 
1348) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  /ct  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 13,  1973. 

Martin  J.  White, 
Acting  Director,  Eastern  Region. 

IFR  Doc.73-20876  Filed   l(>-l-73;8:45  am] 
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[14CFRPart71] 

(Airspace  Docket  No.  73-EA-«2  ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Reg\ilatlons 
so  as  to  alter  the  York,  Pa.,  Transition 
Area  (38  FR  604) . 

A  review  of  the  airspace  requirements 
for  York,  Pennsylvania,  indicates  a  need 
to  alter  the  transition  area  to  conform 
to  the  criteria  of  the  Terminal  Instru- 
ment Procedures  (TERPS) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  No- 
vember 1,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  P.  Kermedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  York,  Pennsylvania,  proposes  the  air- 
space action  hereinafter  set  forth : 

1,  Amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  York,  Pa.  transi- 
tion area  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center,  39°55'09"  N.,  76  52'30"  W., 
of  the  York  Airport,  York,  Pa.;  within  a  7- 
mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  069"  bearing  to 
a  205°  bearing  from  the  airport;  within  an 
8.5-mlle  radius  of  the  center  of  the  Airport, 
extending  clockwise  from  a  205°  bearing  to 
a  244°  bearing  from  the  airport;  within  a  7- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  244°  bearing  to  a 
271°  bearing  from  the  airport  and  within 
3.5-mlles  each  side  of  the  336°  and  156° 
bearings  from  the  Thomasvllle.  Pa.  RBN  (39°- 
58'39"  N.,  76'54'35"  W),  extending  from 
the  5-mlle  radius  area  to  11.5  miles  north- 
west of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of    1958    (72   Stat.    749;    49   U.S.C. 


1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 14, 1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

(PR  Doc. 73-20877  Filed  10-l-73;8:45  amj 


[14CFRPart71] 

[Airspace  Docket  No.  73-EA-83) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Pottstown,  Pa.,  Transi- 
tion Area  (38  PR  561). 

A  review  of  the  airspace  requirements 
for  Pottstown,  Pennsylvania,  indicates  a 
need  to  alter  the  transition  area  to  con- 
form to  the  criteria  of  the  Terminal  In- 
striiment  Procedures  (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. CommunicatiOTis  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
em  Region,  Attn:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  P.  Kermedy  International 
Airport,  Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
November  1,  1973,  will  be  considered  be- 
fore su:tlon  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  surangements  may  be 
made  for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  CThief,  Airspace  and  Pio- 
cedures  Branch,  Eastern  Region, 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examinaticMi  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Pottstown,  Pennsylvania,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Pottstown.  Pa., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  70O 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  40°15'45"  N.,  75°4000'  W.  of 
Pottstown  Municipal  Airport,  Pottstown,  Pa., 
extending  clockwise  from  a  036°  Ijearing  to  a 
147°  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  147°  bearing  to  a 
200°  bearing  from  the  airport;  within  an  8- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  200°  bearing  to  a 


274*  bearing  from  the  airport;  within  a  6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  274°  bearing  to  a 
305*  bearing  from  the  airport;  within  an  8.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  305°  bearing  to  a 
036°  bearing  from  the  airport;  within  6.5 
miles  northeast  and  4.5  miles  southwest  of 
the  Pottstown,  Pa.  VORTAC  294°  and  114° 
radlals,  extending  from  5.5  miles  northwest 
of  the  VORTAC  to  11.5  miles  southeast  of  the 
VORTAC;  within  a  5-mile  radius  of  the  cen- 
ter, 40°14'15"  N.,  75°33'45"  W.  of  Pottstown- 
Llmerlck  Airport,  Pottstown,  Pa.  extending 
clockwise  from  a  346°  bearing  to  a  223°  bear- 
ing from  the  airport;  within  a  5.5  mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  223°  bearing  to  a  346°  bearing 
from  the  airport;  and  within  9.5  miles  west 
and  4.5  miles  east  of  Pottstown,  Pa.  VORTAC 
190°  radial,  extending  from  the  VORTAC  to 
18.5  miles  south  of  the  VORTAC;  within  5 
miles  each  side  of  the  Pottstown,  Pa.  VOR 
TAC  086°  radial,  extending  from  the  Potts- 
town, Pa.  VORTAC  to  18  miles  east  of  the 
VORTAC;  excluding  the  portion  that  coin- 
cides with  the  North  Philadelphia,  Pa.  and  / 
Toughkenamon,  Pa,  transition  areas.  -^ 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat,  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c)). 

Issued  in  Jamaica,  N.Y.,  on  Septem-      ; 
ber  14,  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

|FR  Doc.73-20878  Filed  10-l-73;8:45  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-EA-86] 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  ?  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  St.  Marys,  Pa.,  Transi- 
tion Area  (38  PR  571). 

A  review  of  the  airspace  requirements 
for  St.  Marys,  Pennsylvania,  indicates 
a  need  to  alter  the  transition  area  to 
conform  to  the  Terminal  Instrument 
Procedures  (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  ma^'  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Avi- 
ation Administration.  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York  14130.  All  commimi- 
cations  received  on  or  before  November  1, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
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this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica.  New  York.  ,  ,  .    ^. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  St.  Marys,  Pennsylvania,  proposes  the 
airspace  action  hereinafter  set  forth: 

1  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by  de- 
leting the  description  of  the  St.  Marys. 
Pa.  transition  area  and  by  substituting 
the  following  in  Ueu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  5-mUe 
radius  of  the  center  41-24'45"  N..  78-30'20' 
~  W.  of  St.  Marys  Municipal  Airport.  St.  Marys, 
Pa  •  within  2  5  miles  each  side  of  the  Slate 
Run  Pa.  VOBTAC  256'  radial,  extending 
from  the  5  5-mlle  radius  area  to  22  miles  west 
of  the  VOBTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 17.  1973. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

[FR  000.73-20879  Piled  10-1-73:8:45  am] 
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Federal  Railroad  Administration 
[49  CFR  Part  231] 

I  Docket  No.  SA-21 

LOCOMOTIVES  USED  IN  SWITCHING 
SERVICE 

Railroad  Safety  Appliance  Standards 


The  Federal  Railroad  Administration 
(FRA)  is  considering  an  amendment  to 
Part  231.  Railroad  Safety  Appliance 
Standards,  to  prescribe  safety  appliance 
standards  for  locomotives  engaged  in 
switching  service. 

The  proposed  amendment  would  re- 
quire all  locomotives  (except  steam)  used 
in  switching  service  which  are  built  after 
December  31.  1973  to  be  equipped  with 
switching  steps,  vertical  handholds  and 
uncoupling  mechanisms  which  meet  pre- 
scribed specifications.  Locomotives  built 
before  January  1.  1974  would  be  required 
to    be    retrofitted   with    the   prescribed 
safety  appliances  by  January   1.   1977. 
Rather  than  prescribe  a  specific  schedule 
for   meeting  the  retrofit  deadline,   the 
proposed  amendment  provides  for  rail- 
roads to  submit  their  retrofit  programs 
to  FRA  for  approval.  FRA  believes  that 
individual  railroads  are  In  a  better  posi- 
tion   to    develop    a    retrofit    schedule 
tailored  to  fit  their  particular  situation. 
Switching  service  would  be  defined  as 
classification  of  cars  according  to  com- 
modity and  destination;  the  assembling 
of  cars  for  train  movements;  changing 
the  position  of  cars  for  purposes  of  load- 
ing, unloading,  and  weighing;  the  plac- 
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Ing  of  locomotives  and  cars  for  repair 
and  storage;  and  the  moving  of  rail 
equipment  in  connection  with  work  serv- 
ice not  constituting  a  road  movement. 

In  addition,  the  proposed  amendment 
would  prohibit  end  footboards  and  pilot 
steps  on  switching  service  locomotives 
(except  steam)  because  switching  steps 
will  serve  the  same  purpose  and  provide 
more  safety  for  railroad  employees. 
Steam  locomotives  used  in  switching 
service  would  continue  to  be  required 
to  be  equipped  with  safety  appliances 
prescribed  in  §  231.16. 

The  cost  of  compliance  with  the  pro- 
posed requirements  on  new  locomotives 
and  in  most  cases  on  existing  locomo- 
tives, Is  believed  to  be  reasonable  in  Ught 
of  the  benefit  of  Improved  safety  for  rail- 
road employees  engaged  In  switching 
operations.  However,  the  design  of  some 
locomotives  may  be  such  that  extensive 
modiflcatlMis  would  be  required  to  bring 
them  into  comidiance  with  the  proposed 
standards.  In  such  a  case  a  raUroad  may 
petition  the  FRA  for  an  exemption  as 
provided  In  Part  211  of  Title  49  of  the 
Code  of  Federal  Regulatlcais. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  standards 
by  submitting  written  data,  views,  or 
comments.  Communications  should  iden- 
tify the  regulatory  docket  number,  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Communications  received  before 
October  31,  1973  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action  on  the  proposed 
rules.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  the  regular 
working  hours  in  Room  5100.  Nasslf 
Building.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  at  10:00  a.m.  on  Novem- 
ber 1,  1973.  in  Room  6202.  400  Seventh 
Street  SW^  Washington.  D.C. 

The  hearing  will  be  an  informal  one. 
not  a  judicial  or  evidentiary  type  of 
hearing.  There  will  be  no  cross-examina- 
tion of  persons  making  statements.  A 
staff  member  of  the  FRA  will  make  an 
opening  statement  outlining  the  matter 
set  for  hearing.  Interested  persons  will 
then  have  an  opportunity  to  present 
their  oral  statements.  At  the  completion 
of  all  initial  oral  statements,  those  per- 
sons who  wish  to  make  rebuttal  state- 
ments will  be  given  the  opportunity  to  do 
so  in  the  same  order  in  which  they  made 
their  initial  statements.  Additional  pro- 
cedures for  conducting  the  hearing  will 
be  announced  at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter  of 
public  record.  Any  perswi  who  wishes  to 
make  an  oral  statement  at  the  hearing 
should  notify  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 


istration. 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  before  October  31. 
1973.  stating  the  amount  of  time  required 
for  his  initial  statement. 

This  notice  is  issued  under  the  author- 
ity of  the  Safety  Appliance  Acts  (sees.  2, 
4  and  6.  27  Stat.  531,  as  amended,  sees.  1 
and  3,  32  Stat.  943.  as  am«ided.  sees.  1-6, 
36  Stat.  298-299,  as  amended,  sec.  6  (e) 
and  (f ) ,  80  Stat.  939;  (45  U.S.C.  2.  4.  6,  8, 
10.  11-16,  49  U.S.C.  1655)). 

Issued  In  Washington,  D.C.  on  Sep- 
tember 26,  1973. 

John  W.  Ingram, 
Administrator. 

I.  It  is  proposed  to  amend  Part  231  by 
adding  a  new  §  231.30  as  follows: 

§  231.30     Locomotives  used  in  switching 
service. 

(a)  General  requirement.  (1)  Each  lo- 
comotive (except  steam)  used  in  switch- 
ing service  which  is  built  after  Decem- 
ber 31, 1973  must  be  equipped  as  provided 
in  this  section. 

(2)  After  December  31,  1976.  each  lo- 
comotive (except  steam)  used  In  switch- 
ing service,  which  was  built  before  Jan- 
uary 1,  1974,  must  be  equipped  as  pro- 
vided In  ths  section. 

(3)  Each  steam  locomotive  used  in 
switching  service  must  be  equipped  sis 
is  provided  In  !  231.16. 

(4)  Before  (90  days  after  efTective 
date)  each  railroad  that  Is  In  operation 
on  (the  efTective  date)  and  has  In  serv- 
ice locomotives  to  which  this  section  ap- 
plies shall  submit  to  the  Federal  Railroad 
Administrator  for  approval  three  copies 
of  a  program  to  bring  all  those  locomo- 
tives (except  steam)  into  compliance  wth 
this  section  by  January  1. 1977.  Each  rail- 
road that  commences  operations  after 
(the  efifective  date)  shall  submit  three 
copies  of  such  a  program  to  the  Federal 
Railroad  Administrator  for  approval  at 
least  90  days  prior  to  the  date  on  which 
it  commences  operations. 

(b)  Definitions.  (1)  Switching  service 
means  the  classification  of  cars  accord- 
ing to  commodity  and  destination;  the 
assembling  of  cars  for  train  movements; 
changing  the  position  of  cars  for  purposes 
of  loading,  unloading,  and  weighing;  the 
placing  of  locomotives  and  cars  for  re- 
pair and  storage;  and  the  moving  of  rail 
equipment  in  connection  with  work  serv- 
ice not  constituting  a  road  movement. 

(2)  The  safety  tread  surface  Is  that 
porton  of  nonskid  surface  of  a  switching 
step  that  actually  contacts  shoe  or  boot. 

(3)  The  imcoupling  mechanism  Is  the 
arrangement  for  operating  the  coupler 
lock  lift.  Including  the  uncoupling  lever 
and  all  other  appurtenances  that  facili- 
tate operation  of  the  coupler. 

(c)  Switching  steps — (1)  Number. 
Each  locomotive  used  In  switching  serv- 
ice must  have  four  (4)  switching  steps. 

(2)  Dimensions.  Each  switching  step 
must  have — 

(I)  A  mlnlmimi  width  of  twenty-four 
(24)  Inches. 

(II)  A  minimum  depth  of  tread  of  ten 
(10)  Inches. 
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(111)  A  minimum  height  of  back  stop 
or  four  (4)  inches  above  the  tread 
surface. 

(Iv)  A  height  of  not  more  than  fifteen 
(15)  Inches  or  less  than  twelve  (12) 
Inches  measured  from  the  top  of  the  rail 
to  the  top  of  the  tread  surface. 

(3)  Location.  Switching  steps  must  be 
located  at  each  comer  of  locomotives 
used  In  switching  service.  The  bottom 
step  of  the  stairways  at  these  locations 
may  also  serve  as  a  switching  step  pro- 
vided It  meets  all  the  requirements  of 
this  section. 

(4)  Manner  of  application,  (i)  Switch- 
ing steps  must  be  supported  by  a  bracket 
at  each  end  and  fastened  to  the  bracket 
by  two  bolts  of  at  lesist  once  half  (V2) 
inch  diameter  or  by  a  weldment  of  at 
least  twice  the  strength  of  a  bolted 
attachment. 

(11)  Vertical  clearance  over  the  full 
depth  of  the  tread  surface  of  the  switch- 
ing step  must  be  imobstructed  and  free 
for  use  for  a  lateral  distance  of  not  less 
than  seven  (7)  feet. 

(5)  Material.  (I)  Steel  antiskid,  safety 
design,  having  not  less  than  fifty  percent 
(50% )  of  the  tread  surface  as  open  space. 

(11)  When  the  step  material  creates  a 
second  level  safety  tread  surface,  the 
maximum  difference  in  surface  levels  may 
not  exceed  three-eighths  (%)  of  an  inch. 

(ill)  The  safety  tread  surface  shall  be 
not  more  than  one-half  (V2)  Inch  from 
the  edge  of  the  step. 

(d)  End  footboards  and  pilot  steps 
prohibited.  (1)  Each  locomotive  (except 
steam)  used  In  switching  service  which 
is  built  after  December  31,  1973  may  not 
be  equipped  with  end  footboards  and 
pilot  steps. 

(2)  After  December  31,  1976,  each 
locomotive  (except  steam)  used  in 
switching  service  which  was  built  before 
January  1,  1974,  may  not  be  equipped 
with  end  footboards  and  pilot  steps. 

(e)  Vertical  handholds.  Each  switch- 
ing step  must  be  provided -with  two  (2) 
vertical  handholds  or  handrails.  Each 
handhold  or  handrail  must  have  not  less 
than  four  (4)  inches  or  clear,  usable  hand 
clearance  beginning  not  less  than 
twenty-four  (24)  nor  more  than  thirty 
(30)  inches  above  the  tread  surface,  and 
extending  upward  a  distance  of  not  less 
than  thirty-six  (36)  Inches. 

(f)  UTicoupling  mechanisms.  Each 
locomotive  (except  steam)  *  used  in 
switching  service  must  have  means  for 
operating  the  uncoupling  mechanism  in 
safety  from  switching  step,  ground  level, 
and  end  platform.  No  part  of  the  un- 
coupling mechcuiism  may  extend  into  the 
switching  step  or  stairway  opening  or 
into  the  end  platform  area  when  the 
mechanism  is  in  Its  normal  position  or 
when  It  is  operated. 

[FR  Doc.73-20892  FUed  10-1-73:8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  73-16;  Notice  3] 

SEAT  BELT  ASSEME-IES 

Reduction  in  Lap  Belt  Retractor  Force 

The  purpose  of  this  notice  Is  to  pro- 
pose an  amendment  to  S4.3(j)(4)  of 
Motor  Vehicle  Safety  Standard  No.  209, 
Seat  Belt  Assemblies,  that  will  reduce 
the  minimum  retraction  force  required 
of  emergency  locking  seat  belt  retrac- 
tors attached  to  lap  belts  from  1.5  pounds 
to  0.6  pound. 

The  reduction  in  force  is  being  pro- 
posed In  response  to  a  suggestion  by 
Toyo  Kogyo,  to  the  effect  that  the  1.5- 
pound  force  requirement  will  often  prove 
excessive  for  occupant  comfort.  Upon 
consideration  of  Toyo  Kogyo's  comment, 
the  agency  has  tentatively  concluded  that 
the  minimum  force  level  for  an  emer- 
gency locking  retractor  attached  only  to 
a  lap  belt  should  be  the  same  as  the 
minimum  force  level  of  0.6  pound  speci- 
fied in  S4.3(l)  for  an  automatic  locking 
retractor;. 

It  should  be  noted  that  the  minimum 
retraction  force  requirement  has  only 
recently  been  numbered  as  S4.3(j)(4). 
The  requirement  had  formerly  been 
numbered  S4.3(j)(lii)  and  was  renum- 
bered as  S4.3(j)(4)  by  an  amendment 
published  August  28.  1973  (Docket  73-16, 
Notice  2.  38  FR  22958). 

Accordingly,  it  is  proposed  that  S4.30 ) 
(4)  be  amended  to  read  as  follows: 

S4.3  Requirements  for  hardware. 
•  »  *  •  • 

(j)    •   •   • 

(4)  Shall  exert  a  retractive  force  of  at 
least  0.6  pound  under  zero  acceleration 
when  attached  only  to  the  pelvic 
restraint. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  tlie  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be  treated 
as  suggestions  for  futiu-e  rulemaking.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  it  becomes  available  in 
-  the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 
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Comment  closing  date:  November  2, 
1973. 

Proposed  effective  date:  Date  of  publi- 
cation. 

(Sees.  103.  119  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C%1392,  1407);  delegation  of  author- 
ity at  49  ^JFR  1.51  and  49  CFR  501.8.) 

Issued  on  September  25, 1973. 

•'Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  r)oc.73-20909  PUed  10-l-73;8:45  am] 

FEDERAL  COMMUNICATIONS  ^ 
COMMiSSJON 

[  47  CFR  Part  73  ] 

(Docket  No.  19628;  FCC  73-981 J 

FM   BROADCAST  STATIONS   IN 
LEXINGTON,   MO. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b).  FM  Broadcast  Stations. 
(Lexington,  Missouri) .  Docket  No.  19828, 
RM-1910. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  petition  for 
rule  making  filed  by  KLEX.  Incorporated 
(KT.EX) .  the  licensee  of  Stations  KLEX- 
FM  and  daytime-only  KLEX  (AM)  in 
Lexington,  Missouri.  This  proposal  re- 
quests substitution  of  Class  C  Channel 
293  for  Channel  292 A  at  Lexington. 
Channel  292A  is  currently  occupied  in 
that  community  by  KLEX.  Lexington, 
with  a  population  of  5,388  persons,  is 
the  seat  of  Lafayette  County  (population 
26,626)  and  Is  located  approximately  35 
miles  east  of  Kansas  City,  Missouri.'  Pe- 
titioner's AM-FM  combination  repre- 
sents the  only  local  broadcast  service  In 
Lexington. 

2.  In  support  of  its  request,  KLEX 
notes  that  Lexington  has  three  manufac- 
turing plants  employing  350  persons,  a 
hospital,  three  public  schools,  a  junior 
college,  a  public  library  and  three  banks. 
Petitioner  contends  that  a  Class  C  chan- 
nel situated  In  Lexington  would  provide 
a  fulltime  service  to  Lafayette  County 
and  adjacent  Ray  County  (population 
17,599).  The  combined  area  of  these  two 
counties  encompasses  1,176  square  miles. 
Petitioner  also  cites,  as  evidence  of  fu- 
ture growi;h  patterns,  state  population 
projections  which  Indicate  that  the  pop- 
ulation of  Lafayette  and  Ray  Counties 
will  increase  to  41,701  and  26.523  respec- 
tively by  1975.  KLEX  believes  that  in- 
creased industry  and  better  highways 
from  the  Kansas  City  area  have  signifi- 
cantly contributed  to  this  population 
increase. 

3.  KLEX  advances,  as  its  rationale  for 
the  proposed  substitution  of  Class  C 
Channel  293  for  Channel  292A,  the  argu- 
ment that  the  hilly  terrain  has  caused 
gaps  In  Its  coverage  area.  Further,  peti- 
tioner notes  that  automobile  FM  recep- 
tion Is  spotty  in  this  type  of  terrain. 


^  All  population  figures  cited  are  from  the 
1970  U.S.  Census. 
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KLEX  asserts  that  these  coverage  prob- 
lems would  be  eliminated  if  it  could 
change  to  a  Class  C  channel  and  that 
such  an  operation  would  enable  Station 
KLEX-FM  to  better  meet  the  anticipated 
future  needs  of  the  two  coimties. 

4.  Petitioner's  engineering  statement 
determines  that  Channel  293  can  be  sub- 
stituted for  Channel  292A  at  Lexington 
with  no  other  changes  in  the  FM  Table 
of  Assignments  and  would  not  preclude 
the  use  of  FM  channels  in  large  cities 
which  do  not  already  have  local  assign- 
ments. KLEX  consents  to  modification  of 
Its  FM  operation  from  Channel  292A  to 
Channel  293  and  states  that  therefore  a 
show  cause  order  is  unnecessary. 

5.  The  Commission,  in  a  letter  to 
KLEX  requested  it  to  submit  a  coverage 
showing  with  respect  to  imserved  and 
underserved  areas  based  on  assumptions 
of  reasonable  facilities '  and  a  compari- 
son of  coverage  with  an  tissumed  maxi- 
mum Class  A  faculty  at  Lexington.  The 
Commission  requested  this  showing  be- 
tause  the  petition  was  for  a  Class  C 
channel  to  a  community  which  ordi- 
narily would  only  be  assigned  a  Class  A 
channel.  Petitioner's  response  to  the 
Commission's  letter  indicates  that  a 
maximum  Class  A  facility  (3  kW,  300 
ft.)  at  Lexington  would  serve  26,419  per- 
sons in  661  square  miles,  while  a  Class  C 
faculty  (50  kW.  500  ft.)  would  serve  211,- 
140  persons  in  3,421  square  mUes  within 
the  respective  1  mV/m  contours.  Cur- 
rently KLEX-FM  (3  kW,  205  feet)  serves 
22.529  people  in  453  square  miles  within 
its  1  mv/m  contour.  The  KLEX  show- 
ing also  indicates  that  the  proposed 
KLEX-FM  operation  (50  kW,  500  feet) 
would  provide  a  first  FM  service  to  1,010 
persons  in  a  19-square-mne  area,  a  sec- 
ond FM  service  to  9.280  persons  in  a  271- 
square-mUe  area  and  a  third  FM  service 
to  28.417  persons  in  a  1.076-square-mile 
area  based  on  the  assiuned  facilities  that 
were  prescribed  in  the  Commission's 
letter. 

6.  According  to  KLEX  data,  assign- 
ment of  Channel  293  to  Lexington  would 
preclude  future  assignments  on  four 
channels.  However,  only  the  preclusion 
areas  for  adjacent  Channels  292 A  and 
294  contain  communities  which  would 
warrant  assignments;  the  preclusion 
areas  for  the  other  two  channels  con- 
tain communities  each  of  which  has  an 
assignment  and  does  not  warrant  an  ad- 
ditional assignment.  Located  in  the 
Channel  292A  preclusion  area  are  Butler 
(pop.  3,984),  Macon  (pop.  5,301),  Beth- 
any (pop.  2,914),  and  Savannah  (pop. 
3,324) ,  aU  in  Missouri,  and  Lamoni,  Iowa 
(pop.  2,540),  where  Channel  292A  could 
be  assigned  if  Channel  293  was  not  as- 
signed to  Lexington.  Butler  and  Macon 
have  daytime-only  AM  operations,  but 
the  other  three  communities  have  no 
aural  broadcast  services.  In  the  Channel 
294    preclusion    area,    one    community, 
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Osceola.  Iowa  (pop.  31.124) .  has  no  aural 
broadcast  station.  Thus  the  petitioner 
should  indicate  whether  they  are  any 
other  FM  channels  avaUable  for  assign- 
ment to  the  above  listed  communities. 

7.  Based  on  these  considerations  we 
believe  that  KLEX  has  made  a  sufficient 
public  interest  showing  to  warrant  ex- 
ploring the  possibility  of  substituting 
Class  C  Channel  293  for  Channel  292A 
at  Lexington,  Missouri.  Accordingly,  we 
propose  the  following  revision  In  our 
FM  Table  of  Assignments  (§  73.202(b)  of 
our  rules)  with  respect  to  the  city  listed 
below: 


City 

Channel  No. 

Present          Proposed 

292A                      2«3 

'  The  Commission  set  forth  In  the  letter 
the  specific  criteria  which  were  first  enunci- 
ated In  PM  Table  of  Assignments — Roanoke 
Rapids  and  Ooldsboro.  North  Carolina.  9 
FCC.  2d  672  (1967). 


8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303. 
307(b)  and  316  of  the  Communications 
Act  of  1934.  as  amended. 

9.  Shotoings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  that  may  be  pre- 
sented in  initial  comments.  The  pro- 
ponent of  the  proposed  assignment  is 
expected  to  file  comments  even  If  he 
only  resubmits  or  incorporates  by  refer- 
ence his  former  pleading.  He  should  also 
restate  his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and.  If  au- 
thorized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

10.  Cut-off  procedures.  The  foUowing 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  wiU  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
als in  this  Notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  Pub- 
lic Notice  to  this  effect  will  be  given,  as 
long  as  they  are  fUed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  wUl  not  be  con- 
sidered In  connection  with  the  decision 
in  this  docket. 

11.  r>ursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  fUe  comments  onyor  before  Novem- 
ber 2,  1973,  and  reply  ^mments  on  or  be- 
fore November  12,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination  by 


interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street.  NW.) . 

Adopted:  September  19. 1973. 

Released:  September  24. 1973. 

Federal  Communications 
Commission,' 
Vincent  J.  Mullins. 
Acting  Secretary. 

(FR  Doc.73-20916  FUed  10-l-73;8:45  am) 

POSTAL  SERVICE 

[39  CFR  Part  132] 

SECOND  CLASS  PUBLICATIONS 

Proposed  Limitation  of  Size  of  Coupons  or 
Application  or  Order  Forms 

The  Postal  Service  proposes  to  remove 
restrictions  contained  in  §132. 4 (g)(3) 
(v)  of  39  CFR  Part  132  which  limit  the 
size  of  coupons  or  application  or  order 
forms  contained  in  second-class  publica- 
tions to  not  more  than  one-half  the'page. 
and  to  allow  the  inclusion  in  second-class 
publications  of  pages,  all  or  portions  of 
which  are  coupons  or  application  or  or- 
der forms.  In  order  to  assure  that  pages 
prepared  in  this  manner  are  an  integral 
part  of  the  publication,  the  proposed 
regulation  requires  that  the  pages  bear 
the  name  and  date  of  the  publication. 
The  Postal  Service  also  proposes  as  a 
conforming  change  the  deletion  of  §  132.4 
(h)(2),  which  deals  with  the  size  of 
coupon-bearing  pages. 

The  Postal  Service  also  proposes  the 
codification,  in  a  new  §  132.4(g)  (3)  (vi) 
of  39  CFR  Part  132.  of  the  existing  ad- 
ministrative practice  which  permits  cou- 
pons or  application  or  order  forms,  calletl 
"tip-ons".  to  be  permanently  attached 
to  the  pages  of  a  publication.  In  order 
to  protect  the  Integrity  of  second  class 
and  to  prevent  the  insertion  of  unrelated 
tip-ons  in  a  second-class  publication,  the 
proposed  regulation  requires  that  a 
coupon  or  application  or  order  form  must 
directly  relate  to  the  advertising  or  edi- 
torial material  printed  on  the  page  to 
which  it  Is  permanently  attached.  The 
proposed  regulation  also  requires  that 
tip-ons  bear  the  name  and  date  of  the 
publication. 

Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  regula- 
tions to  the  Manager.  MaU  Classification 
Division,  Finance  Department,  U.S. 
Postal  Service,  Washington,  D.C.  20260. 
at  any  time  before  November  1,  1973. 

Accordingly,  complying  voluntarily 
with  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  §  553(b).  (O)  regarding  proposed 
rule  making,  the  Postal  Service  proposes 
the  following  amendments: 

1.  In  39  CFR  Part  132.  paragraph  (9) 
(3)  (v)  of  S  132.4  Is  revised,  and  a  new 
paragraph  (g)  (3)  (vi)  is  added  to  read  as 
follows: 


» Conunlssloner  Robert  E.  Lee  absent. 
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§  132.4     Wliat    may    be    mailed    at    the 
second-clasfl  rates. 


(g)  Enclosures,  additions,  and  novelty 
pages  *  •  • 

(3)   •   •   • 

(V)  Pages,  all  or  portions  of  which  are 
printed  coupons,  or  printed  application 
or  order  forms.  Such  pages  must  bear  the 
name  of  the  publication  and  the  date  of 


issue  to  preclude  being  considered  enclo- 
sures prohibited  by  §  132.4(g)  (1). 

(vi)  Pages  having  printed  coupons,  or 
printed  application  or  order  forms  per- 
manently attached.  Such  coupons,  or  ap- 
plication or  order  forms  must  directly  re- 
late to  adverlsting  or  editorial  material 
printed  on  the  page  to  which  they  are 
permanently  attached,  and  must  bear  the 
name  of  the  publication  and  the  date  of 
issue. 


2.  In  39  CFR  Part  132,  subparagraph 
(2)  of  S  132.4(h)  is  revoked  and  subpara- 
graphs (3)  through  (7)  are  renumbered 
accordingly. 

(39  U.S.C.   {{401.  3621) 

Roger  P.  Craig, 
Deputy  General  CounseL 

September  28.  1973. 

[FR  Doc.73-20943  Filed  10-l-73;8:45  am  J 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hJTr, n^  and  inves.?gations.  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  STATE 

J I  Public  Notice  CM-70] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Notice  of  Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams will  meet  in  open  session  in  Room 
6320  in  the  Department  of  State.  2201  C 
Street  NW..  Washington,  D.C..  from  9:30 
a.m.  to  4 -.30  p.m.  on  October  25.  1973, 
and  from  9:00  a.m.  to  noon  on  Octo- 
ber 26,  1973. 

The  Committee  will  discuss  book  pro- 
curement policies,  the  role  and  type  of 
learning  materials  needed  in  nonformal 
education  in  developing  countries,  and 
UNESCO's  book  promotion  efforts. 

For  purposes  of  fulfillmg  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the 
Executive  Secretary  by  telephone  in  ad- 
vance of  the  meeting.  Telephone: 
632-2841. 

Dated  September  20.  1973. 

Carol  M.  Owens, 
Executive  Secretary. 

lPRDoc.73-20884  Filed  ia-l-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
4)nited  States  Customs  Service 

^  (T.D.  73-2691 

JOS.  JURISICH  TRANSFER  &  STORAGE, 
,      INC. 

Revocation  of  Customhouse  Cartman's  Li- 
cense No.  20  Issued  at  Port  of  New  Orleans 

September  21,  1973. 
Notice  Is  hereby  given  that  on  Septem- 
ber 21,  1973,  pursuant  to  the  provisions 
of  section  565.  Tariff  Act  of  1930,  as 
amended,  and  §  112.30.  Customs  Regula- 
tions, It  was  decided  that  customhouse 
cartman's  license  No.  20  Issued  at  the 
Port  of  New  Orleans  on  March  18,  1963, 
to  Jos.  Jurisich  Transfer  &  Storage,  Inc., 
New  Orleans,  be^-evoked.  This  revocation 
Is  effective  on  September  30.  1973. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

[PR  Doc.73-20910  Filed  10-l-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

COASTAL  ENGINEERING  RESEARCH 
BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)   of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 


92-463) ,  notice  is  hereby  given  of  a  meet- 
ing of  the  Coastal  Engineering  Research 
Board  on  October  9-11, 1973. 

The  meeting  will  be  held  at  the  Pick- 
Congress  Hotel,  Chicago,  lUinois,  from 
0830  hours  to  1200  hours  on  October  9, 
1973,  and  at  the  Red  Lantern  Inn. 
Beverly  Shores,  Indiana,  from  0800  hours 
to  1200  hours  on  October  10,  1973. 

The  October  9  session  will  be  devoted 
to  technical  discussions  on  Corps  of 
Engineers  projects  on  the  Great  Lakes 
and  strategies  for  preventing  damages  to 
Great  Lakes  shorelands. 

The  October  10  session  will  be  devoted 
to  technical  discussions  mi  Great  Lakes 
research  and  case  studies  of  erosion  and 
harbor  sedimentation  problems. 

The  sessions  will  be  open  to  the  public 
subject  to  the  following  limitations: 

1.  Seating  capacity  of  the  meeting 
room  at  the  Pick^Congress  Hotel  limits 
public  attendance  to  not  more  than  20 
people.  Seating  capacity  of  the  meeting 
room  at  the  Red  Lantern  Inn  limits  pub- 
lic attendance  to  not  more  than  25  people. 
Advance  notice  of  intent  to  attend  is  re- 
quested In  order  to  assure  adequate  and 
apxpropriate  arrangements. 

2.  Written  statements  may  be  sub- 
mitted prior  to,  or  up  to  30  days  follow- 
ing the  meeting,  but  oral  participation 
by  the  public  is  precluded  because  of  the 
time  schedule. 

3.  Persons  planning  to  attend  both  ses- 
sions must  furnish  their  own  transporta- 
tion. 

The  October  1 1  session  will  be  closed  to 
the  public.  The  Board  will  be  discussing 
budgetary  and  contractual  matters,  in- 
cluding funds  proposed  to  be  made  avail- 
able for  proposed  contractual  studies 
which  are  subjects  that  fall  within 
policies  analogous  to  those  recognized 
in  section  552(b)  of  title  5  U.S.C.  and  as 
such  are  exempt  from  public  disclosure. 

Inquiries  £ind  notices  to  attend  may  be 
addressed  to  Colonel  James  L.  Trayers. 
Commander  £ind  Director.  U.S.  Army 
Coastal  Engineering  Research  Center, 
Kingman  Building,  Fort  Belvoir.  Virginia 
22060;  telephone  202-325-7000. 

For  the  Adjutant  General.  "> 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

September  24,  1973. 

[FR  Doc.73-20834  Piled  10-1-73:8:45  am] 


WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES  AND  ST.   LAWRENCE  SEAWAY 

Notice  of  Advisory  Committee  Meeting 

1.  Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  of  a 


meeting  of  the  Winter  Navigation  Board 
at  Rosemont  (O'Hare),  Illinois  on  Octo- 
ber 12,  1973.  The  meeting  to  be  held  at 
the  Flying  Carpet  Motor  Inn  will  be  in 
session  from  9:30  a.m.  c.d.s.t.  until  5:30 
p.m.  The  meeting  will  be  open  to  the 
public.  The  purpose  of  the  meeting  is  to 
consider  and  approve  the  FY  1974  pro- 
gram of  activities,  consistent  with  the 
PY  1974  appropriation  as  passed  by  Con- 
gress and  approved  by  the  Administra- 
tion, and  to  consider  the  proposed  plan 
of  improvement  for  extending  the  navi- 
gation season  on  the  four  upper  Great 
Lakes.  The  agenda  will  include  discus- 
sion of  economic  analysis  and  the  draft 
environmental  Impact  statement  for  both 
the  demonstration  activities  and  the  In- 
terim survey  report. 

2.  The  Winter  Navigation  Board  is  a 
multiagency  organization  which  includes 
representatives  of  Federal  agencies  and 
non-Federal  public  and  private  Interests. 
It  was  established  to  direct  the  Great 
Lakes  and  St.  Lawrence  Seaway  Naviga- 
tion Season  Extension  Demonstration 
Program  being  conducted  pursuant  to 
Pub.  L.  91-611. 

3.  Inquiries  may  be  addressed  to  Mr.  C. 
Argiroff,  Department  of  the  Army,  De- 
troit District,  Corps  of  Engineers,  P.O. 
Box  1027,  Detroit,  Michigan  48231,  tele- 
phone 313-226-6768. 

For  The  Adjutant  General. 
September  24,  1973. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[PR  Doc.73-20833  Piled  10-1-73:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  5941 

COLORADO 

Notice  of  Filing  of  Plat  of  Survey 

September  25,  1973. 

1.  The  plat  of  survey  of  an  omitted  is- 
land in  the  Colorado  River,  described 
below,  accepted  July  11.  1973.  will  be  of- 
ficially filed  In  the  Colorado  State  Office, 
Bureau  of  Land  Management,  effective 
at  10:00  a.m.,  November  12,  1973. 

Ute  Meridian 

T.  1  S,  R.  1  W.. 

Sec.  23,  Lot  10  (3.88  acres). 

2.  This  island  is  within  the  flood  plain 
of  the  Colorado  River.  Plans  are  to 
classify  it  under  the  Recreation  and  Pub- 
lic Purposes  Act  of  Jime  14,  1926,  as 
amended  (43  U.S.C.  869;  869-4)  (43  CFR 
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Part  2740) .  This  classification  limits  en- 
try to  mineral  leasing  and  application 
under  the  R&PP  Act. 

3.  All  inquiries  relating  to  this  island 
should  be  sent  to  Chief,  Public  AfTalrs, 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  700,  Colorado  State 
Bank  Building.  Denver,  Colorado  80202. 

George  C.  Hinton, 
Chief,  Public  Affairs. 

[PR  Doc.73-20895  Piled  10-1-73:8:45  am] 


OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Call  for  Nominations  of  Areas  for  Oil  and 
Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1972),  nominations  of 
areas  in  the  Outer  Continental  Shelf 
offshore  Louisiana  are  hereby  requested 
for  possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  (1970)).  Nominations 
will  be  considered  for  any  or  all  of  the 
following  mapped  areas  offshore 
Louisiana. 

1.  All  that  area  shown  on  Outer  Con- 
tinental Shelf — Louisiana  Leasing  Maps 
No.  1  through  llA  (set  of  26  maps). 

2.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Map  NG  15-2  (Garden 
Banks)  landward  of  the  600  meter  depth 
contour  and  east  of  the  west  boundary 
of  the  East  97  range  of  blocks  (approxi- 
mately longitude  93°  22.2  minutes  west) . 

3.  All  that  area  on  Outer  Continental 
Shelf  leasing  maps  NH  15-12  (New 
Orleans),  NG  15-3  (New  Orleans  South 
No.  1).  and  NH  16-10  (Mobile  South  No. 
2)  landward  of  the  600  meter  depth 
contour. 

4.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Map  NH  16-7  (Mobile 
South)  lying  south  of  Outer  Continental 
Shelf — Louisiana  leasing  map  No.  lOA 
and  landward  of  the  600  meter  depth 
contour.  Outer  Continental  Shelf — Loui- 
siana leasing  maps  1  through  11 A  (set 
of  26)  may  be  purchased  for  $5.00,  and 
maps  NH  15-2  through  NH  16-7  enumer- 
ated above  may  be  puichased  for  $1.00 
each.  Maps  may  be  purchased  from  the 
Manager,  New  Orleans  Outer  Continen- 
tal Shelf  Office.  Bureau  of  Land  Manage- 
ment, Suite  3200,  The  Plaza  Tower,  1001 
Howard  Avenue,  New  Orleans,  Louisiana 
70113,  or  the  Director,  Eastern  States 
Office,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910.  All  nominations 
must  be  described  in  accordance  with  the 
Outer  Continental  Shelf  Leasing  Maps 
prepared  by  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior, 
and  referred  to  above.  Only  whole  blocks 
or  properly  described  sub-divisions 
thereof,  not  less  than  one-quarter  of  a 
block  may  be  nominated. 

Nominations  must  be  submitted  not 
later  than  November  30,  1973,  in  en- 
velopes marked  "Nominations  of  Tracts 
for  Leasing  In  the  Outer  Continental 
Shelf — Louisiana."      The     nominations 

must  be  submitted  to  the  Director,  (At- 
1 


tention:  390),  Bureau  of  Land  Manage- 
ment, Washiiigton,  D.C.  20240.  Copies  of 
nominations  must  be  sent  to  the  Area 
Oil  and  Gas  Supervisor,  Geological  Sur- 
vey, Suite  336,  Imperial  Office  Building, 
3301  North  Causeway  Boulevard,  Met- 
airie,  Louisi£Lna  70002  and  to  the  Man- 
ager, New  Orleans  Outer  Continental 
Shelf  Office  at  his  address  cited  above. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  established  Depart- 
mental procedures  and  only  after  com- 
pliance with  all  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321-4347  (1970)).  Notice  of 
any  tracts  selected  for  competitive  bid- 
ding will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date,  and 
hour  at  which  bids  will  be  received  and 
opened. 

Nothing  contained  in  this  call  for 
nominations  should  be  interpreted  as  be- 
ing inconsistent  with  the  President's 
Oceans  Policy  Statement  of  May  23,  1970, 
relating  to  offshore  development  beyond 
the  200  meter  depth  contour.  Leases  ulti- 
mately issued  beyond  the  200  meter 
depth  contour  will  be  subject  to  an  inter- 
national regime  if  such  a  regime  is 
finally  established. 

Dated  September  27.  1973. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved  September  27,  1973. 

W.  R.  Wilson, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

|PR  Doc.73-20941  Piled  10-1-73:8:45  am] 


Geological  Survey 

COMMITTEE  ON  MINORITY  PARTICIPA- 
TION ;N  earth  SCIENCE  AND  MINERAL 
ENGINEERING 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Committee 
on  Minority  Participation  in  Earth 
Science  and  Mineral  Engineering  will  be 
held  at  8:30  a.m.  (local  time>,  Octo- 
ber 12,  1973,  in  Room  2402.  Building  25, 
Denver  Federal  Center,  Denver.  Coloi-ado 
80225. 

The  Committee  will  review  the  pro- 
grams and  plans  of  the  four  buieaus  of 
the  Department  of  the  Interior  '  Geologi- 
cal Survey.  Bui-eau  of  Land  Management, 
Bureau  of  Mines,  and  Bureau  of  Rec- 
lamation) which  employ  A^rth  scientists 
and  mineral  engineers  for  the  purpose  of 
assessing  progress  in  attracting  minor- 
ity group  members  and  women  to  the 
pursuit  of  professional  and  technical 
careers  in  the  various  fields  of  earth 
science  and  mineral  engineering. 

On  the  t>asis  of  the  Committees  assess- 
ment, it  will  recommend  to  the  four 
bureaus  and  Departmental  officials  such 
programs  and  procedures  it  deems  desir- 
able and  feasible  for  encouraging  minor- 


ity group  members  and  women  to  under- 
take the  requisite  academic  studies  and 
obtain  the  necessary  experience  to 
qualify  for  professional  and  technical 
positions  in  the  fields  of  earth  science 
and  mineral  engineering. 

Persons  wishing  to  attend  the  meeting 
or  desiring  more  detailed  infipj-mation 
about  the  meeting  should  contact  Wil- 
liam ThurstOTi,  Special  Assistant,  Office 
of  the  Director,  Geological  Survey, 
Washington,  D.C.  20244,  phone:  202-343- 
3437. 

V.  E.  McKelvey, 
Director,  Geological  Survey. 

[PR  Doc.73-20903  PUed  10-l-73;8:45  amj 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES ' 

List  of  Additions,  Deletions  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  28, 1973,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
in  the  Federal  Register  of  March  6  ( pp. 
6084-6086),  April  10  (pp.  9095-9097), 
May  1  (pp.  10745-10748),  June  5  (pp. 
14770-14777),  July  3  (pp.  17744-17749), 
August  7  (pp.  21278-21284) ,  and  Septem- 
ber 4  (pp.  23803-23811) .  Further  notice  is 
given  that  certain  amendments  or  re- 
visions in  the  nature  of  additions,  de- 
letions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal  v 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915, 16  U.S.C.  470. 

The  following  are  corrections  to  pre- 
vious listings  in  the  Federal  Register: 

Georgia 

Liberty  County 

Riceboro  viclnty,  Woodmanston  Site  (Le- 
Conte  Plantation) ,  S  of  Riceboro. 

Louisiana 

Caddo  Parish 

Shreveport,  Lindsay.  Colonel  Robert  H.,  House 
(Symphony  House),  2803  Woodlawn 
Avenu*. 

Marvland 
Bcltimore  {independent  city) 

Federal  Hill  Hvitoric  District,  bounded  on 
the  N  by  Hughes  Street,  on  the  W  by  Han- 
over, on  the  S  by  Cross,  and  on  the  E  by 
Piers. 

Massachusetts 
Suffolk  County 

Boston,  Blackstone  Block  Historic  District, 
bounded  by  Union,  Hanover,  Blackstone 
and  North  streets. 


•  This  document  originally  appeared  on 
page  22618  of  the  Issue  of  Monday,  Septem- 
ber 24,  1973,  and  Is  republished  without 
change  for  the  convenience  of  subscribers. 
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Pennsylvania 

VnUyn  County 

New  Berlin,  New  Berlin  Pretblfterian  Ohureh 
(Community  Center),  Vine  moO.  High 
Streets. 

South  Carolina 

Charleston  County 

Mount  Pleasant.  Mount  Pleasant  Bistorie 
District. 

The  following  properties  have  been  de- 
molished and  removed  from  the  National 
Register: 

North  Carolina 

Richmond  County 

Rockingham.  Great  FalU  Mill,  W.  Washing- 
ton and  Broad  Avenue. 

Tennessee 

White  County 
SpaTta  vicinity,  Lincoln,  Jesse.  House,  W.  of 


Sparta  on  Tenn.  26. 

The  foDowlng  properties  have  been 
added  to  the  National  Register  since 
September  4: 

Alabama 

Covington  County 

Opp,  Shepard,  William  T,  House,  Foley  Road 
^(&-14-73). 
^  Mobile  County 

Dauphin  Island,  Indian  Mound  Park  (8-14- 

73.) 
Mobile,  Spring  Hill  College  Quadrangle,  4307 

Old  SheU  Road  (8-17-73) . 

Montgomery  County 

Montgomery  vicinity,  Muklassa,  NE.  of  Mont- 
gomery (8-28-73). 

California 

Alameda  County 

Oakland.  Paramount  Theatre,  2025  Broadway 
(8-14-73). 

Butte  County 

Chlco  vicinity,  Mud  Creek  Canyon,  N.  of  Chlco 
(8-14-73). 

San  Bernardino  County 

Needles  Tlclnlty,  Piute  Pass  Archeological 
DUtrict,  NW.  of  Needles  (8-14-73) . 

San  Mateo  County 

Portola  Valley,  Casa  de  Tableta.  3915  Alpine 
Road  (8-14-73). 

Colorado 

Clear  Creek  County 

Georgetown,  Grace  Episcopal  Church,  Taos 
Street  (between  4th  and  5th  Streets)  (8- 
14-73) . 

El  Paso  County 

Colorado  Springs.  McAllister  House,  423  N. 
Cascade  Avenue  (8-14-73). 

Delaware 

New  Castle  County 

Smyrna  vicinity.  Old  Brick  Store,  NE  of 
Smyrna  off  V3.  13  (8-14-73). 

District  of  Columbia 

Commandant's     t>ffice,     Washington  .  Navy 

Yard,   Montgomery  Square   and   Dahlgren 

Avenue  (8-14-73). 
Lau).  Thomas,  House,  1252  6th  Street,  S.W. 

(8-14-73).  s 

Main  Gate.  Washington  Navy  Yard.  Sth  and 

M  streets,  8.E.  (8-14-73) . 


NOTICES 

Phaiip*.  Duncan,  Bouse,  (Th«  PblUliM  OoU 

lection)  1000-1614  aist  Btnet,  H.W,  (8-14-> 

78). 
(Quarters  A.  Wathington  Navy  Yard,  X  ot  tbm 

Main  a»t«  and  3  of  M  SUeet.  SJt  (»-14- 

73). 
Quartert  B,  Washington  Navy  Yard.  Charlea 

Morris  Avenue  (8-14-73). 
Tucker  House  and  Myers  Bouse.  2310-2330 

S  Street,  N.W.  (&-14-73). 

Florida 

Dade  County 

Florida  City,  Florida  Pioneer  Museum,  O.S 
mUe  S  of  Lucy  Street  on  SJl.  27  (Krome 
Avenue  )  (8-14-73). 

Palm  Beach  County 

Palm  Beach,  Breakers  Hotel  Complex.  South 
County  Road  (8-14-73) . 

Putnam  County 

Crescent  City,  Hubbard  House,  600  N.  Park 
Street  (8-14-73). 

Volusia  County  ^ 

Port  Orange  vlclntty,  Dunlawton  Plantation- 
Sugar  Mill  Ruins.  W  of  Port  Orange  off 
Nova  Road  (8-28-73). 

Georgia 

Bibb  County 

Macon,  Sober,  Ambrose,  House,  677-587  Wal- 
nut Street  (8-14-73). 

Hall  County 

Buford  vicinity,  Bowman-Pirkle  House.  NE 
of  Buford  off  VS.  23  on  Friendship  Road 
(8-14-73). 

Walton  County 

Monroe,  Davis-Edwards  House.  238  N.  Broad 
Street  (8-14-73). 

Hawaii 

Honolulu  County 

Honolulu,  VJS.  Immigration  Office,  505  Ala 
Moana  Boulevard  (8-14-73). 

Kahuku  vidnlty,  Burial  Platform,  NW  of  Ka- 
huku  off  Kamehameha  Highway  (8-14-73). 

Waimanalo  vicinity,  Bellows  Field  Archeo- 
logical Area,  SE  of  Waimanalo  (8-14-73). 

Illinois 

Coofc  County 

Chicago,  Dewes,  Francis  J.,  House.  503  W. 
Wright  wood  (8-14-73). 

Chicago,  Marquette  Building,  140  S.  Deatt)om 
Street  (8-17-73). 
,  Chicago,  Halsted,  Ann,  House,  440  Belden  (8- 
17-73). 

Olenvlew,  Kennicott's  Grove,  near  Milwaukee 
and  Lake  Avenues  (8-13-73). 

Oak  Park,  Gale,  Salter,  House,  1031  W.  Chi- 
cago Avenue  (8-17-73). 

Kane  County 
OarpentersvUle,   Library  Hall,  21    N.  Wash- 
Ingrton  Street  (8-14-73). 

White  County 

Oarml,  Robinson-Stewart  Hbuse,  110  S.  Main 
Cross  Street  (8-17-73). 

Indiana 

DeKalb  County 

Auburn    vicinity,    Cornell,    William,   Home' 
stead,  SW  of  Auburn  off  Ind.  427,  on  Cedar 
Chapel  Road  (CR  68)   (8-14-73). 
Harrison  County 

Corydon,  Corydon  Historic  District  (8-28-73). 


St.  Joseph  County 

Mishawaka,   Beiger  Houte,  317  Llncolnway 

East  (8-28-73). 
Soutb   Bend,   Cliver.   Joseph   D.,   Residence, 

808  W.  Washington  Avenue  (8-28-73). 

Iowa 

Johnson  County 
Iowa  City,  First  Presbyterian  Church,  28  E. 
Market  Street  (8-28-73). 

Louisa  County 

Columbus  Jimctlon,  Community  Building, 
122  E.  Maple  Street  (8-14-73). 

Union  County 

Creston,  Creston  Railroad  Depot,  200  W. 
Adams  Street  (a-16-73). 

Washington  County 

Washington,  Young  Alexander,  Cabin.  W. 
Madison  Street  between  O  and  H  avenues 
(8-14-73). 

Kansas 

iforion  County 

Florence,  Harvey  House.  204  W.  3rd  Street  (8- 
14-73). 

Kentucky 

Jefferson  County 

LoulsvlUe,  Christ  Church  Cathedral,  421  S. 
2nd  Street  (8-14-73). 

LoulsvUle,  LouUville  Board  of  Trade  Build- 
ing, 301  W.  Main  Street   (8-14-73). 

Louisiana 

Natchitoches  Parish 

Natchitoches  vicinity,  Cherokee  Plantation, 
SE.  of  Natchitoches  on  Cane  River  Road 
(8-14-73). 

Rapides  Parish 

PlnevUle  vicinity.  Old  SLU  Site.  N  of  Plne- 
vllle  at  2500  Shreveport  Highway  in  Kls- 
atchel  National  Forest  (8-14-73). 

Maine 

Aroostook  County 

New  Sweden  vidnlty,  Timmerhuset,  W  of 
New  Sweden  on  Me.  161    (8-23-73). 

Cumberland  County 

Portland  vicinity.  Fort  Gorges.  E  of  Portland 
on  Hog  Island,  Portland  Harbor  (8-28-73). 

Franklin  County 

Parmlngton,  Free  WUl  Baptist  Meetinghouse. 
Main  Street  (8-28-73). 

Kennebec  County 

Monmouth,  Cumston  Hall,  Main  Street  (8- 
14-73). 

York  County 

Kittery  Point,  Pepperrell,  William.  House. 
Pepperrell  Cove  on  Me.  103  (8-14-73). 

Maryland 

Baltimore  County 

Plkesvlll©  vicinity,  Sudbrook  Park,  S  of 
PlkesvUle  off  U.S.  140  on  Greenwood  Road 
(6-19-73). 

Carroll  County 

Unlontown,  Uniontown  Academy,  W  side  of 
Unlontown  Road  (8-14-73) . 

Harford  County 

Berkley  vidnlty,  Rigbie  House,  SE  of  Berkley 

off  Md.  623  (8-14-73). 
Churchvllle  vicinity.  Medical  Hall  Historic 

DUtrict,  W  of  ChurchvlUe  off  Md.  154  (8- 

28-73). 
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Somerset  County 

Manokln  vidnlty,  Sudler's  ConclUMion,  NW  of 
Man<*ln  off  Md.  361   (8-28-73). 

Massachusetts 

Barnstable  County 

Hyannls  Port,  'Kennedy  Compound,  Irving 
and  Marchant  avenues  (11-28-72). 

Berkshire  County 

Plttsfleld  vicinity.  South  Mountain  Concert 
Haa,  a  ot  Plbtsfleld  off  VS.  7/20  on  New 
South  Mountain  Road  (8-14-73). 

Essex  County 

Salem,  Chestnut  Street  District,  bounded 
roughly  by  Broad,  Flint,  Federal,  uut^Sum- 
mer  streets  (8-28-73). 

Middlesex  County 

Billerloa,  Billerica  Town  Common  district, 
bounded  by  Cummlngs  Stree*,  and  Con- 
cord and  Boston  roads  (8-14-73). 

Billerica,  Sabbath  Day  House.  20  Andover 
Road  (8-14-73). 

Suffolk  County 

Boston,  Back  Bay  Historic  District.  (8-14-73) . 
Chelsea,  Naval  Hospital  Boston,  1  Broadway 
(8-14-73). 

Michigan 
Missaukee  County 

Boven  Earthwork,  Southwestern  Missaukee 
County  (8-14-73). 

Ottawa  County 

Battle  Point  Site,  Northwest  Ottawa  County 
(8-14^73). 

Minnesota 
Cass  County 

Pillager  vicinity.  Rice  Lake  Hut  Bings,  N  of 
PUlager  (8-14-73). 

Crow  Wing  County 

Trommald  vicinity.  Fort  Flatmouth  Mound 
Group,  SE  of  Cass  Lake  (8-14-73). 

Morrison  County 

Little  Falls  vicinity,  Belle  Prairie  Village  Site, 
N  of  Little  Palls  (8-14-73). 

Mississippi 

Claiborne  County 

Russum  vicinity.  Centers  Creek  Mound,  N  of 
Russum  (8-14-73). 

Marshall  County 

Abbeville  vicinity.  Civil  War  Earthworks  at 
Tallahatchie  Crossing,  off  Miss.  7  (8-14-73). 

Washington  County 

Foote  vlclniUF,  Mount  Holly,  NW  of  Foote  off 

Miss.  1  (8^14-73). 
Greenville    vicinity,    Winterville    Site,   N   of 

GreenvUle  (8-17-73). 

Nebraska 

Cheyenne  County 

Potter  vicinity,  West  Stevens  Site,  E  of  Potter 
(8-28-73). 

Colfax  County 

Schuyler  vicinity,  Schuyler  Site,  (8-14-73). 

Dakota  County 

Homer  vicinity.  Homer  Site,  NE  of  Homer 
(&-14-73). 

Douglas  County 

Omaha,  Barton,  Guy  C,  House,  3522  Pamam 
Street  (&-14-73). 


Gage  County 

Blue  Springs  vidnlty.  Blue  Springs  Sn$ 
(8-14-73). 

Ifanee  County 

Genoa    vidnlty.     Wright    Stts     (8-44-73). 

Pont  County 
Osceola  vidnlty,  Clarka  Site  (8-14-73). 

Sarpy  County 

PapUllon  vicinity,  Kurz  Omaha  Village  (8- 
14-73). 

Saunders  County 

Cedar  fluffs  vicinity,  Pahuk  (8-14-73). 

Sioux  County 

Crawford  vicinity,  Hudson-Meng  Bison  KUl 
Site,  in  Nebraska  National  Forest  (8-28- 
73). 

New  Jersey 

yj  Hudson  County 

Jersey  Clty,/Oid  Bergen  Church,  Bergen  and 
Highland^  Avenues  (8-14-73). 

'         New  Mexico 

'Mora  County 

Mora,  St.  Vrain's  MUl,  on  N.  Mex.  38  (8-28- 
73). 

Quay  County 

Tuciuncarl,  Baca-Goodman  House,  comer  of 
Aber  and  3rd  Streets  (8-14-73). 

Santa  Fe  County 

Santa  Cruz,  La  Iglesia  de  Santa  Cruz  and  the 
site  of  the  Plaza  of  Santa  Cruz  de  la 
Canada  (8-17-73). 

New  York 

Montgomery  County 

Fonda  vicinity,  Caughnawaga  Indian  Villiage 
Site,  W.  of  Fonda  (8-28-73). 

New  York  County 

New  York,  Haughwout,  E.  V,  Building,  488- 
492  Broadway  (8-28-73). 

Oneida  County 

BoonvUle,  Erwin  Library  and  Pratt  House, 
104  and  106  Schuyler  Street  (8-14-73). 

Orange  County 

Fort  Montgomery  vicinity,  Fort  Montgomery 
Site,  S.  of  Port  Montgomery  (8-14-73). 

Richmond  County 

New  York,  New  Dorp  Light,  Altamont  Ave- 
nue, Staten  Island  (8-28-73). 

RockUind  County 
GarnervUle,  Gamer,  Henry,  Mansion,  18  Rail- 
road Avenue  (8-14-73) . 

Wayne  County 
Lyons,    Broad    Street-Water   Street   Historic 
XMstrict  (8-14-73). 

North  Carolina 

Casuell  County 

Locust  Hill  vicinity,  Moore  House  (Stamp's 
Quarter),  E.  of  Locust  HIU  off  U.S.  158 
(8-28-73). 

Catawba  County 

Newton  vicinity,  RudisiU-Wilson  House,  S.W. 
of  Newton  off  N.C.  10   (8-14-73). 
CroDen  County 

New  Bern,  Gull  Harbor,  514  E.  Front  Street 
(&-14-73). 


Cumberlond  County 

Payettevllle,  Liberty  Row.  101-143  Person 
Street  (»-14-73). 

Moore  County 

Plnehurst,  Pinehurst  Historic  District  (8-14- 
73). 

Ohio 
Franklin  County 

Westerville,  Hart,  Gideon,  House,  7328 
Hempstead  Road  (8-14-73). 

Hancock  County 

Flndlay,  Hull,  Jasper  G.,  Hou.se,  422  W. 
Sandusky  Street  (8-14-73). 

Lake  County  * 

PainesvlUe,  Seeley,  Vri,  House.  969  Riverside 
Drive  (8-14-73). 

Painesville,  Sessions  House  {Tuscan  House), 
157  Mentor  Avenue  (8-14-73) . 

UnionvUle,  Connecticut  Land  Company  Of- 
fice. 7071  E.  Main  Street  (8-14-73). 

Lucas  County 

Maumee,  First  Presbyterian  Church  of  Mau- 
mee  Chapel,  200  E.  Broadway  (8-14-73). 

Oklahoma 

Canadian  County 

El  Reno  vicinity,  Darlington  Agency  Site. 
about  6  miles  NW.  of  El  Reno  (8-14-73). 

Pennsylvania 

Delaware  County 

Upland,  Crozer.  George  K.,  Mansion,  6th 
Street   (8-14-73). 

Montgomery  County 

Lederach  vicinity,  Kolb,  Dielman,  Homestead, 
S.  of  Lederach  on  Kinsey  Road  (8-17-73). 

Woxall,  Nungesser,  Valentine,  House,  Skip- 
pack  Road  (8-17-73). 

)  Rhode  Island 

Washington  County 

Saunderstown  vidnlty,  Casey,  Silas,  Farm,  N. 
of  Saunderstown  on  R.I.  138  (8-14-73). 

South  Carolina 

Aiken  County 

Beech  Island  vicinity.  Fort  Moore-Savano 
Town  Site,  NW.  of  Beech  Island  (8-14-73). 

Beaufort  County 

Port  Royal  vidnlty,  Hasell  Point  Site  (8-14- 

73). 
Port  Royal  vicinity,  Little  ^arnwell  Island, 

N.  of  Port  Royal  (8-14-73). 

Chester  County 

Chester  vicinity,  Fishdam  Ford,  SW  of  Ches- 
ter off  S.C.  72  (also  in  Union  County) 
(8-14-73). 

Union  County 

Chester  vicinity,  Fishdam  Ford  (See  Chester 
County) . 

Tennessee 
Davidson  County 

Nashville,  Hubbard  House,  1109  1st  Avenue, 
South  (8-14^73).   , 

Monroe  County 

Vonore  vicinity,  Chota  and  Tanasi  Cherokee 
Village  Sites,  SE  of  Vonore  in  Cherokee  Na- 
tional Forest  (8-30-73). 

White  County 

Sparta  vicinity,  Sparta  Rock  House,  3  milea 
E  of  Sparata  on  U.S.  70  (8-14-73) . 
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Texas 

Bowie  County 

Texarkana  vicinity,  TexaTkcna  Phase  Ar- 
clieok>gical  District,  NW  of  Texarkana 
(»-14-73). 

Montgomery  County 

Montgomery  vicinity,  Kirhee  Kiln  Site,  S  of 
Montgomery   (8-28-73). 

Red  River  County 

Blakeney  vicinity.  Kau/man,  Sam,  Site,  N  of 
Blakeney   (8-14-73). 

Zapata  County 

San  Ygnaclo  vicinity,  Dolores  Viejo,  N  of  San 
Ygnacio  off  U.S.  83   (8-17-73). 

Vermont 

Bennington  County 

Arlington  vicinity,  Arlington  Green  Covered 
Bridge.  W  of  Arlington  off  Vt.  313  (8-28- 
73). 

Bennington  vicinity.  Bennington  Falls  Cov- 
ered Bridge.  NW  of  Bennington  off  Vt.  67A 
(8-28-73).  ^   „    ., 

Bennington  vicinity,  Henry  Covered  Bridge, 
NW  of  Bennington  off  Vt.  67A   (8  28-73). 

Bennington  vlclnltv.  Silk  Covered  Bridge, 
NW  of  Bennington  off  Vt.  67A   (8-28-73). 

Windham  County 

Brattleboro      vicinity.      Creamery      Covered 

Bridge,  W  of  Brattleboro  off  Vt.  9    (8-28- 

73). 
Green   River.   Green    River   Covered    Bridge, 
,»iu;ross  the  Green  River   (8-28-73). 
New-fane      vicinity.      Williamsville      Covered 

Bridge.    SW   of   Newfane   at   Williamsville 

(8-14-731. 
Townshend  vicinity.  Scott  Covered  Bridge.  W 

of  Townshend  off  Vt.  30  (8-28-73). 

Windsor  County 

Hartland    vicinitv.     Martin's    Mill    Covered 

Bridge.  S  of  Hartland  off  US.  5  (8-28-73). 
Hartland    vicinity,    Wiltard    Covered    Bridge, 

NE  of  Hartland'  off  U.S.  5  (8-28-73) . 
Perklnsville    vicinity.    Upper    Falls    Covered 

Bridge.  N  &f(  Perklnsville  off  Vt.  131  (8-28- 

73). 
Windsor  vicinity.  Bowers  Covered  Bridge.  W 

of  Windsor  (&-28-73). 
Woodstock  vicinity.  Lincoln  Covered  Bridge. 

SW  of  Woodstock  off  US.  4  (8-28-73). 
Woodstock      vicinity.       Taftsville      Covered 

Bridge.  E  of  Woodstock  off  US.  4  r8  28  73). 

Virginia  ^ 

Albemarle  County 

Charlottesville    vicinity.    Av/t    Latcn.    SE    of 
Charlottesville  off  Va.  53  (8-14-73). 

Charles  City  County 

Tettington  vicinity." A/argots,  NE  of  Tettlng- 
ton  off  Va.  621   (8-17-73). 

Fauquier  County 

Dclaplane  vicinitv,  Ashleigh .  S.  of  Delaplane 
off  US.  17  (8-14-73). 

Hampton  (independent  city) 

Chcsteriille  Plantation  Site,  on  Langlcy  Air 
Force  Base  (8-14-73). 

James  City  County 

Toano   vicinity.    Stone    House    Site,    NE.    of 
Toano  off  Va.  600  (8-14-73). 

Loudoun  County 

Leesburg  vicinity.  Exeter.  E.  of  Leesburg  on 
Edwards  Ferry  Road  (8-14-73). 

Middlesex  County 

Saluda  vicinity.  Deer  Chase,  SE.  of  Saluda  off 
Va.  629  (8-14-73). 


Orange  County 
OordonsvUle,  Exchange  Hotel,  S.  Main  Street 
(S-14-73). 

Richmond  County 

Famliam,  Famham  Church,  at  intersection 
of  Va.  602  and  692  (8-14-73). 

Wise  County 

Big  Stone  Gap.  "June  Tolliver"  House,  on  Va. 
613  (8-28-73) . 

Washington 

Chelan  County 

Wenatchee  vicinity.  Wenatchee  Flat  Site,  N. 
of  Wenatchee  (8-14-73) . 

King  County 

Klrkland,  Kirk,  Peter,  Building,  620  Market 


Street  (8-14-73). 

Kitsap  County 

Olalla,  Nelson,  Charles  F.,  House,  corner  of 
Nelson  and  Crescent  Valley  Roads  (8-28- 
73). 

Spokane  County 

Spokane,  Glover  House,  W.  321  8th  Avenue 
(8-14-73). 

West  Virginia 

Greenbrier  County 

Lewlsburg,  Greenbrier  County  Courthouse 
and  Lewis  Spring,  corner  of  Court  and 
Randolph  Streets  (8-17-73). 

Jefferson  County 

Halltown  vicinity,  Beall-Air,  W.  of  Halltown 
off  U.S.  340   (8-17-73). 

Shepherds  town,  Shenherdstown  Historic  Dis- 
trict (8-17-73).       ^^ 

Shepherdstown  vicinity.  Cold  Spring,  S.  of 
Shepherdstown  off  Flowing  Springs  Road 
(8-14-73). 

Shepherdstown  vicinity.  Elmuood,  S.  of 
Sheperdstown  on  CR  17   (8-17-73). 

Wisconsin 

Fond  du  Lac  County 

Ripon,  Little  White  Schoolhou.se,  SE.  corner 
of  Blackburn  and  Blossom  Streets  (8-14- 
73). 

Oneida  County 

Rhlnelander,  First  National  Bank.  8  W. 
Davenport  Street  (8-14-73). 

Wyoming 

Park  County 

Cody  vicinity.  Colter's  Hell,  W.  of  Cody  on 
U.S.  14/16/20  (8-14-73). 

Robert  M.  Utley, 
Director.  Office  of  Archeology 
and  Historic  Preservation. 

I FR  Doc .73-20222  Piled  9-21-73:8:45 am] 


Office  of  the  Secretary 

[INT  DES  73-58] 

QUINAULT    NATIONAL    FISH    HATCHERY, 
WASHINGTON 

Notice  of  Availability  of  Draft 
Environmental  Statement 
Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  proposed 
Quinault  National  Fish  Hatchery  In 
Grays  Harbor  County,  Washington,  and 


Invites  written  comments  on  or  before 
November  16,  1973. 

The  project  includes  the  construction 
and  operation  of  a  large  modem  hatch- 
ery for  propagating  chinook,  coho.  and 
chum  salmon  and  steelhead  trout.  The 
fish  produced  yill  restore  and  enhance 
depleted  salmon  and  steelhead  runs  in 
waters  on  the  Quinault  Indian  Reser- 
vation and  adjacent  National  Forest 
Service  lands.  Copies  of  the  draft  state- 
ment are  available  for  insp>ection  at  the 
following  locations: 

Quinault  National  Fish  Hatchery 

P.O.  Box  80 

NeUton,  Washington  98566 

Bureau  of  Sport  Fisheries  and  Wildlife 

P.O.  Box  3737 

Portland,  Oregon  97208  ■ 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  C  Streets  NW. 

Washington,  D.C.  20240 

Single,  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environ- 
mental Quality,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  Comments 
concerning  the  proposed  action  should 
also  be  addressed  to  the  Chief,  Office  of 
Environmental  Quality.  Please  refer  to 
the  statement  number  above. 

bated  September  26,  1973. 

John  M.  Setol, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

I  FR  Etoc. 73- 20904  Plied  10-1-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  No.  73) 

ORANGES  PROM  CALIFORNIA 

Filing  Applications  for  Crop  Insurance 

Pursuant  to  the  authority  contained 
in  §  406.3  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  orange  crop  insurance  for 
the  1973  crop  year  in  all  counties  in 
California  where  such  insurance  is  other- 
wise authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
October  31,  1973.  Such  applications  re- 
ceived during  this  period  will  be  ac- 
cepted only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

[seal!  M.  R.  Peterson, 

Manager.  Federal  Crop 
lnsuranceX:orporation. 

|FR  Doc.73-20890  PUed  10-1-73:6:45  am] 


Soil  Conservation  Service 

BIG  RUNNING  WATER  DITCH 
WATERSHED   PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  pre- 
pared a  final  environmental  statement 
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for  the  Big  Running  Water  Ditch  Water- 
shed Project,  Lawrence  and  Randolph 
Counties,  Arkansas,  USDA-SCS-ES-WS- 
(ADM)-73-33(F). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  agricultural  water  man- 
agement (drainage),  and  fish  and  wild- 
life habitat  development.  The  planned 
works  of  Improvement  include  conser- 
vation land  treatment  throughout  the 
watershed,  supplemented  by  82  miles  of 
channel  work  with  appurtenances  and 
fish  and  wildlife  mitigation  measures. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  September  7, 
1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

Soil  Conservation  Service,  USDA,  5401  Fed- 
eral Office  Building.  P.O.  Box  2323,  Little 
Rock,  Arkansas  72203. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $5.75. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  September  24,  1973. 

W.  B.  Davey, 
Deputy  Administrator  for  Water, 
Resources   Soil  Conservation 
Service. 
[PR  Doc.73-20932  PUed  10-1-73:8:45  am] 


SPRING  BROOK  WATERSHED  PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Spring  Brook  Watershed  Project,  Lan- 
glade and  Marathon  Counties,  Wisconsin, 
USDA-SCS-ES-WS-(ADM)-73-6(F) . 

The  Environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  throughout  the  water- 
shed supplemented  by  (1)  a  single-pur- 
pose floodwater  retarding  structure,  (2) 
a  three-foot  dike  approximately  1,340 
feet  long  at  Antigo  Lake,  (3)  a  structure 
to  replace  the  Antigo  Lake  outlet,  and 
(4)  approximately  10,430  feet  of  clearing 
and  snagging'  obstacles  and  debris  that 
prevent  free  water  movement  in  Spring 
Brook  through  the  City  of  Antigo. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  August  17, 
1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 


Soli  Conservation  Service,  USDA,  South  Agrl- 
cultvire  Building,  Room  6227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250 

Sou  Conservation  Service,  USDA.  4601  Ham- 
mersley  Road,  P.O.  Box  4248,  Madison,  Wis- 
consin 53711 

Soil  Conservation  Service,  USDA,  800  Cler- 
mont Street,  Antigo,  Wisconsin  54409 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $5.25. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  September  24,  1973. 

W.  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|FR  Doc.73-20933  Filed  10-1-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Internationa!  Business 
Administration 

UNIVERSITY  OF  WISCONSIN  ET  AL 

Consolidated  Decision  on  Api^lTtrations  for 
Duty-Free  Entry  of  Scientffic  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  attli5"«peci£ 
Import  Programs  Division,  Office  of 
port  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

T)ECISION:  Applications  denied.  Ap- 
plicants have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

REASONS:  Subsection  701.8  of  the 
regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  Inform 
the  Deputy  Assistant  Secretary-  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur- 
poses to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  fol- 
lowing the  date  of  the  notice  of  denial  "with- 
out prejudice  to  resubmission,  unless  an  ex- 
tension of  time  Is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90  day  period.  •  •  *  If  the 
applicant  fails,  within  the  applicable  time 
periods  specined  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  It 
intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior  de- 


nial without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  applica- 
tion within  the  context  of  Subsection  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respectiv^applications. 

Subsection  701.8  further  provides: 

"•  •  •  the  Deputy  Assistant  Secretary 
shall  transmit  a  summary  of  the  prior 
denial  without  prejudice  to  resubmission 
to  the  Federal  Register  for  publication, 
to  the  Commissioner  of  Customs,  and  to 
the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  Number:  73-00321-33-46040. 
APPLICANT:  University  of  Wisconsin, 
Laboratory  of  Neurophysiology,  283 
Medical  Sciences  Building,  Madison, 
Wisconsin  53706.  ARTICLE:  Electron 
Microscope,  Model  HU-12.  DATE  OF 
DENIAL  WITHOUT  PREJUDICE  TO 
RESUBMISSION:  AprU  26.  1973. 

Docket  Number:  73-00331-33-46040. 
APPLICANT:  Baylor  University,  Waco. 
Texas  76703.  ARTICLE:  Electron  Micro- 
scope. Model  EM  201.  DATE  OF  DENIAL 
WITHOUT  PREJUDICE  TO  RESUB- 
AnSSION:  April  26,  1973. 

Docket  Number:  73-00360-33-46500. 
APPLICANT:  State  University  of  New 
York,  Stony  Brook,  New  York  11790. 
ARTICLE:  Ultramicrotome.  Model  LKB 
8800 A.  DATE  OF  DENIAL  WITHOUT 
PREJUDICE  TO  RESUBMISSION: 
May  22.  1973. 

Docket  Number:  73-00364-46040.  AP- 
PLICANT: Cornell  University  School  of 
Applied  &  Engineering  Physics,  144  Clark 
Hall,  Ithaca,  New  York  14850.  ARTICLE: 
Electron  microscope.  Model  EM,201  and 
accessories.  DATE  OF  DENIAL  WITH- 
OUT PREJUDICE  TO  RESUBMISSION: 
May  22.  1973. 

Docket  Number:  73-00372-33-61300. 
APPLICANT:  University  of  Colorado, 
Department  of  Molecular,  Cellular  &  De- 
velopmental Biology.  Boulder,  Colorado 
80302.  ARTICLE:  Automatic  Micropi- 
pettes.  DATE  OF  DENIAL  WITHOUT 
PREJUDICE  TO  RESUBMISSION : 
May  22,  1973. 

Docket  Number:  73-00375-33-46500. 
APPLICANT:   Duke  University  Medical 
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Center,  Department  of  Anatomy,  P.O. 
Box  3011,  Durham.  North  Carolina  27710. 
ARTICLE:  Ultramicrotome,  Model  Om 
U3  DATE  OF  DENIAL  WITHOUT 
PREJUDICE  TO  RESUBMISSION: 
May  22.  1973. 

Docket  Number:  73-00379-01-07500. 
APPLICANT:  Community  Blood  Council 
Inc..  310  East  67th  Street.  New  York, 
New  York  10021.  ARTICLE:  Microcalor- 
imetry  System,  Model  LKB  10700-2. 
DATE  OF  DENIAL  WITHOUT  PREJU- 
DICE TO  RESUBMISSION:  May  22, 
1973. 

(Catalog  of  Federal  tkimestic  Assistance  Pro- 
giam  No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Materials.) 

A.   H.   SXtTART, 

Director,  Special  Import 
Programs  Division. 

IFR  Doc.73-20898  FUed  l(>-l-73;8:45  am] 
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UNIVERSITY  OF  HAWAII  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6'c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  jiresent  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington.  D.C. 
20230,  on  or  before  October  21.  1973. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24.  1972,  issue  of  th«  Federal 
Register,  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket    Number:    74-00087-33-46040. 
APPLICANT:  University  of  Hawaii,  Pa- 
cific   Biomedical    Research    Center,    41 
Ahui   Street,    Honolulu,    Hawaii    96813. 
ARTICLE:   Electron  Microscope,  Model 
EM     201.     MANUFACTURER:     Philips 
Electronic      Instruments      NVD,      The 
Netherlands.  INTENDED  USE  OF  ARTI- 
CLE: The  foreign  article  is  intended  to 
be  used  for  research  on  'D  the  micro- 
tubular  structure  and  function,  includ- 
ing the  mechanism  of  motility  of  cilia 
and  flagella  and  of  chromosome  move- 
ment  in   mitotic   apparatus;    <2)    the 
mechanism  of  cell  division  particularly 
the  role  of  fibrillar  structures  in  the  for- 
mation of  the  cell  furrow;  (3)  the  break- 
down of  the  cortical  granules  and  their 
role  in  the  formation  of  the  hyaline  layer 
at  fertilization  and  (4)  the  structure  of 
the  egg  cortex  and  its  role  in  embryonic 
determination.  The  article  will  also  be 
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used  for  training  graduate  students  In 
two  directed  research  courses  numbered 
699  In  the  Department  of  Biology  and 
799  In  the  Department  of  Biochemistry 
and  Biophysics.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  August  23,  1973. 

Dockfet  Number:  74-00088-33-46040. 
APPLICANT:  Worcester  Foundation  for 
Experimental  Biology,  Inc.,  222  Maple 
Avenue,  Shrewsbury,  Massachusetts 
01545.  ARTICLE:  Electron  Microscope, 
Model  EM  301  and  accessories.  MANU- 
FACTURER: Philips  Electronic  Instru- 
ments NVD,  The  Netherlands.  IN- 
TENDED  USE  OF  ARTICLE:  The 
foreign  article  is  Intended  to  be  used  In 
research  to  probe  the  relationship  be- 
tween structure  and  function  in  protein- 
nucleic  acid  and  protein- protein  interac- 
tions. The  biological  systems  to  be  stud- 
ied will  be  (1)  RNA  tumor  viruses.  (2)  E. 
coll  bacteriophage  T4,  (3)  adenoviruses, 
(4)  SV-40,  (5)  DNA  polymerase  com- 
plexes and  (6)  heterogeneous  RNP  par- 
ticles. APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS:  Au- 
gust 22. 1973. 

Docket  Number:  74-00089-33-46040. 
APPLICANT:  University  of  Cincinnati. 
College  of  Medicine,  Eden  &  Bethesda 
Avenues,  Cincinnati.  Ohio  45219.  ARTI- 
CLE: Electron  Microscope,  Model  EM 
300  and  accessories.  MANUFACTURER: 
Philips  Electronic  Instruments  NVD, 
The  Netherlands.  INTENDED  USE  OF 
ARTICLE:  The  foreign  article  is  In- 
tended to  be  used  in  research  dealing 
with  the  structure  and  composition  of 
subcellular  and  viral  components  iso- 
lated from  the  kidneys  of  experimental 
animals  and  humans.  The  ultimate  pur- 
pose of  these  investigations  is  to  eluci- 
date a  cause  and  effect  association  be- 
tween virus  Infection  and  chronic  renal 
disease.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  Au- 
gust 21, 1973. 

Docket    Number:     74-00090-33-46040. 
APPLICANT:   University  of  California, 
Cancer  Research  Laboratory.  230  War- 
ren   Hall,    Berkeley,    California    94720. 
ARTICLE:   Electron  Microscope,  Model 
Elmiskop  102  with  double  tilting  cart- 
ridge. MANUFACTURER:  Siemens  AG, 
West   Germany.   INTENDED   USE   OP 
ARTICLE:    The   foreign   article   Is   In- 
tended to  be  used  In  cancer  research  on 
the  structure  and  function  of  animal 
cells,  cell  parts,  and  viruses.  Specifically, 
one  research  group  will  be  concerned 
with  comparing  normal  with  precancer- 
ous and  cancerous  cells  from  the  mam- 
mary glands  of  laboratory  mice  with  re- 
spect to  their  structure,  development, 
response  to  hormones,  and  other  physi- 
ological properties  for  determining  the 
genesis   of   breast   cancer.   Another  re- 
search group  will  study  the  mechanisms 
of  secretion  and  respiinse  to  various  hor- 
mones In  vertebrate   and  invertebrate 
animals,  the  broad  goal  being  under- 
standing of  evolution  and  comparative 
function  of  endocrine  systems.  APPLI- 
CATION    RECEIVED     BY     COMMIS- 
SIONER OF  CUSTOMS :  August  23,  1973. 
Docket    Number:     74-00091-33-46500. 
APPLICANT:  The  Regents  of  the  Unlj| 


versity  of  California,  University  of  Cali- 
fornia, Los  Angeles,  405  Hilgard  Avenue, 
Los  Angeles.  California  90024.  ARTI- 
CLE: Ultramicrotome,  Model  Om  U3. 
MANUFACTURER:  C.  Reichert  Opti- 
sche  Werke,  Austria.  INTENDED  USE 
OF  ARTICLE:  The  foreign  article  Is  in- 
tended to  be  used  in  research  to  study 
the  details  of  synaptic  connections  In 
the  vertebrate  retina.  Specifically,  the 
way  the  many  nerve  cells  in  retinal 
synapses  may  be  Irrtertwined  and  Inter- 
connected will  be  studied.  APPLICA- 
TION RECEIVED  BY  COMMISSIONER 
OF  CUSTOMS:  August  22.  1973. 

Docket  Number:  74-00092-33-46040. 
APPLICANT:  Children's  Hospital  of 
Pittsburgh.  125  DeSoto  Street.  Pitts- 
burgh. Pennsylvania  15213.  ARTICLE: 
Electron  Microscope.  Model  EM  201  and 
35  mm.  Camera.  MANUFACTURER: 
Philips  Electronic  Instruments  NVD. 
The  Netherlands.  INTENDED  USE  OF 
ARTICLE:  The  foreign  article  Is  in- 
tended to  be  used  in  research  to  study 
the  details  of  synaptic  connections  In  the 
vertebrate  retina.  Specifically,  the  way 
the  many  nerve  cells  In  retinal  synapses 
may  be  Intertwined  and  Intercormected 
will  be  studied.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: August  24,  1973. 

Docket  Number:  74-00093-98-77065. 
APPLICANT:  Iowa  State  University, 
Purchasing  Department,  Ames,  Iowa 
50010.  ARTICLE:  Educational Mossbauer 
Analyzer,  Model  EMS-21.  MANUFAC- 
TURER: Elsclnt,  Israel.  INTENDED 
USE  OF  ARTICLE:  The  foreign  article 
Is  Intended  to  be  used  in  the  following 
research  experiments: 

(1)  measuring  the  hyperfine  magnetic 
field  of  iron  foil  and  the  ratio  of  delta 
M=±l,  0  transition; 

(2)  measurement  of  the  mossbauer 
spectra  of  stainless  steel; 

(3)  measurement  of  the  quadrupole 
interaction  and  center  shift  of  sodium 
nitroprusside; 

( 4 )  meas\irement  of  the  antlf  erromag- 
netlc  Interaction  in  Hematite; 

(5)  measuring  the  magfietlc  Interac- 
tion and  transition  point  In  PeF3  and 

(6)  measuring  the  center  shift  and 
quadrupole  splitting  in  a  Ferric  and  Fer- 
rous absorber. 

The  article  will  also  be  used  to  teach  a 
course  entitled  "Synthesis  In  Inorganic 
Chemistry."  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
August  24,  1973. 

Docket  number:  74-00094-33-46500. 
APPLICANT:  Eastman  Dental  Center, 
800  East  Main  Street,  Rochester,  New 
York  14603.  ARTICLE:  Ultramicrotome, 
Model  LKB  8800A  and  4806A  Ultrotome 
Table.  MANUFACTURER:  LKB  Produk- 
ter  AB,  Sweden.  INTENDED  USE  OP 
ARTICLE:  The  foreign  article  Is  in- 
tended to  be  used  In  research  studies  on 
biological,  mainly  human  tissues  but  also 
mammalian  tissues  derived  from  experi- 
mental animals.  The  tissues  will  exhibit 
both  normal  and  pathologic  structures. 
Specific  studies  will  cover  ( 1 )  formation 
of  pit  and  fissure  plaque,  (2)  alterations 
In  the  enamel  adjacent  to  the  pit  and 
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fissure  plaque  and  (3)  pathological 
changes  In  the  pulpal  tissue  under 
carious  lesions.  APPLICATION  RE- 
CEIVED ^Y  COMMISSIONER  OF  CUS- 
TOMS:  August  27,  1973. 

Docket  number:  74-00095-33-46500. 
APPLICANT:  Case  Western  Reserve  Uni- 
versity Medical  School.  2119  Abington 
Road,  Cleveland,  Ohio  44106.  ARTICLE: 
Ultramicrotome,  Model  LKB  8800A. 
MANUFACTURER:  LKB  Produkter  AB, 
Sweden.  INTENDED  USE  OF  ARTICLE: 
The  foreign  article  is  intended  to  be  used 
in  experiments  on  the  normal  visual  sys- 
tem of  mice  as  well  sis  surgical  procedures 
such  as  enucleation  and  coagulation  of 
the  lateral  geniculate  nucleus  with  the 
objective  of  revealing  the  ultrastructural 
characteristics  of  the  normal  structure 
of  the  visual  cortex  of  anophthalmic 
mice.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  Au- 
gust 27,  1973. 

Docket  Number:  74-00096-33-46500. 
APPLICANT:  Yale  University.  Purchas- 
ing Department.  260  Whitney  Avenue, 
New  Haven,  Connecticut  06520.  ARTI- 
CLE: Ultramicrotome,  Model  LKB  8800A. 
MANUFACTURER:  LKB  Produkter  AB, 
Sweden.  INTENDED  USE  OF  ARTICLE: 
The  foreign  article  will  be  used  in  studies 
on  the  ultrastructural  aspects  of  (1) 
spontaneous  retinal  degeneration  of  rats ; 
(2)  sialodacryoadenitis  and  anterior  uvei- 
tis of  rats;  (3)  hypertensive  vascular  dis- 
ease of  rats;  (4)  transmissible  colonic 
adenomatoid  hyperplasia  of  mice;  (5)  en- 
zootic intestinal  adenocarcinoma  of  ham- 
sters; and  (6)  cytochemistry  of  cholin- 
esterase  activity  in  the  ciliary  body  of 
rabbits.  Experiments  to  be  conducted  in- 
clude: 1)  temporal  pathogenetic  exam- 
ination of  retinal  degeneration,  hyper- 
tensive vascular  disease,  anterior  uveitis 
and  sialodacryoadenitis  of  rats;  2)  path- 
ogenetic and  etiologic  studies  of  adenom- 
atous and  neoplastic  lesions  of  the  in- 
testinal tract  of  mice  and  hamsters  and 
3)  cytochemlcal  evaluation  of  cholines- 
terase  activity  in  the  eye  imder  normal 
conditions  and  following  the  administra- 
tion of  certain  drugs.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  August  27,  1973. 

Docket  number:  74-00097-63-46040. 
APPLICANT:  University  of  Florida,  In- 
stitute of  Food  &  Agricultural,  Agri.  Re- 
search Center,  3205  S.W.  70th  Avenue, 
Fort  Lauderdale,  Florida  33314.  AR- 
TICLE: Electron  Microscope,  Model  EM 
201  and  Accessories.  MANUFACTURER: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  INTENDED  USE  OF  AR- 
TICLE: The  foreign  article  is  intended 
to  be  used  in  research  studies  on  the 
Lethal  Yellowing  Disease  of  coconuts. 
Specific  objectives  include  (1)  identifi- 
cation of  the  casual  agent  (s)  of  the  dis- 
ease and  its  insect  vectors;  (2)  positive 
disease  diagnosis  of  several  palm  species 
apparently  attacked  by  Lethal  yellow- 
ing; (3)  early  detection  of  Lethal  yel- 
lowing by  electron  microscopic  examina- 
tion before  macroscopic  disease  expres- 
sion; (4)  determination  of  pathogen 
population  in  Infected  trees  after  chem- 
ical treatment  and  (5)  determination  of 


disease  transmission  in  laboratory  ex- 
periments prior  to  sympton  expressicHi. 
The  article  will  also  be  used  to  teach 
non-formalized  courses  in  electron  ml- 
croscopy.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
August  27.  1973. 

Docket  Number:  74-00098-33-77040. 
APPLICANT:  Michigan  Cancer  Foim- 
dation,  110  E.  Warren  Avenue.  Detroit. 
Michigan  48201.  ARTICLE:  Mass  Spec- 
trometer System,  Model  JMS-OlSG-2. 
MANUFACTURER:  JEOL,  Ltd.,  Japan. 
INTENDED  USE  OF  ARTICLE:  The 
foreign  article  is  intended  for  the  fol- 
lowing applications:  (1)  pharmacolog- 
ical studies  and  drug  metabolism  in 
concert  with  cancer  chemotherapy 
programs,  (2)  studies  of  metabolism  of 
pharmacological  levels  of  estrogens  in 
blood  and  urine  in  the  treatment  of  re- 
current breast  cancer  and  (3)  routine 
applications  in  synthetic  organic  chem- 
istry. Application  (1)  will  be  initiated 
with  studies  of  mitomycin  C  and  5- 
fluorouracil  in  which  plasma  levels  and 
renal  excretion  of  the  two  compounds 
will  be  determined  as  a  fimction  of  time 
in  patients  with  proven  solid  tumors 
and  demonstrating  normal  renal  fimc- 
tion and  appplication  (2)  will  be  deter- 
mined in  patients  receiving  estrone  sul- 
fate in  the  treatment  of  recurrent  breast 
cancer,  and  possibly  in  tumor  tissue  also; 
in  each  case,  both  before  and  after  the 
tumor  ceases  to  respond  to  the  estrogen. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  August  28, 
1973. 

Docket  Number:  74-00099-33-46040. 
APPLICANT:  University  of  Washington, 
Seattle,  Washington  98195.  ARTICLE: 
Electron  Microscope,  Model  EM\201. 
MANUFACTURER:  Philips  ElectrdRjc 
Instruments  NVD,  The  Netherlands 
INTENDED  USE  OP  ARTICLE:  The 
foreign  article  is  intended  to  be  used  in 
broadly  directed  researcnMio  acquire  a 
better  understanding  of  th«  fine  struc- 
tures of  tissues  in  terms  orv  their  con- 
stituent cell  organelles  andN  whenever 
possible,  to  relate  their  ^ip/ucture  to 
physiological  or  m^hanical  function. 
Specific  programs  infclude  (1>  relating 
structure  to  functioil  in  capillaries  by 
developing  and  applying  a  new  stain, 
ruthenium  red,  to  identify  extracellular 
acid  mucopolysaccarides ;  (2)  investigat- 
ing the  plasma  membrane  complex  of 
amoebae;  (3)  examination  of  cell  mem- 
branes and  cytoplasm  components  pre- 
pared in  ways  intended  to  best  preserve 
their  normal  appearance;  (4)  studying 
the  pathways  of  protein  uptake  in  the 
suckling  rat  Intestine;  (5)  determina- 
tion of  the  origin,  composition  and  fate 
of  certain  cytoplasmic  components 
unique  to  germ  cells  and  to  analyze  their 
role  as  well  as  the  role  of  other  factors 
in  the  process  of  germ  cell  formation  and 
maturation  and  (6)  assessment  of  pitu- 
itary somatroph  cells  in  rat  pars  distalis 
when  incubated  with  growth  hormone- 
releasing  and  inhibiting  factors.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  August  13, 
1973. 


Docket  Number:  74-00100-33-90000. 
APPLICANT:  University  Hospital,  Di- 
agnostic Radiology,  1350  Walton  Way, 
Augusta,  Georgia  30901.  ARTICLE:  EMI 
Scanner  System.  MANUFACTURER: 
EMI  Limited.  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE:  The  for- 
eign article  is  intended  to  be  used  in 
clinical  investigation  and  evaluation  for 
tomography  with  the  use  of  a  computer 
to  determine  the  density  of  the  tissue 
through  which  the  rays  pass.  It  will  also 
be  used  for  diagnosis  of  diseases  of  the 
human  brain  including  brain  hemor- 
rhage, thrombosis,  and  subdural  hema- 
toma, as  well  as,  in  the  examination  of 
the  brain  for  various  tumors  and  varia- 
tions in  size  of  ventricular  system.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  August  28, 
1973. 

Docket  Number:  74-00101-33-46040. 
APPLICANT:  University  of  CaUfomia. 
Lawrence  Berkeley  Laboratory,  E^t  End 
of  Hearst  Avenue  Berkeley,  California 
94720.  ARTICLE:  Electron  Microscope, 
Model,  JEM  lOOB.  MANUFACTURER : 
JEOL,  Ltd.,  Japan.  INTENDED  USE  OP 
ARTICLE:  The  foreign  article  is  in- 
tended to  be  used  in  research  on  ( 1 )  the 
loss  of  resolution  and  the  loss  of  image 
quality  due  to  processes  of  radiation 
damage  that  occurs  in  the  electron  beam 
on  biological  specimens;  (2)  high  resolu- 
tion microscopy  of  single  atoms  and  (3) 
routine  biological  electron  microscopy  of 
thin  sectioned  material,  negatively 
stained  material  etc.  (Examples  are 
histological  and  morphological  studies 
including  diverse  topics  such  as,  acid 
secretion  in  the  stomach,  neural  tissue  in 
cultiu-e,  retinal  tissue  exposed  to  radia- 
tion, investigation  of  serum  lipoprotein 
structure,  and  the  characterization  of 
lipoprotein  morphology  in  abnormal  and 
pathological  circumstances.)  APPLICA- 
►N  RECEIVED  BY  COMMISSIONER 
OF  CUSTOMS:  August  29,  1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972,  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.).  the  Food  and  E>rug  Administra- 
tion announces  the  establishment  by  the 
Secretary,  Department  of  Health,  Educa- 
tion, and  Welfare,  on  August  24,  1973. 
of  six  public  biological  advisory  commit- 
tees as  follows: 

1.  Designation.  Panel  on  Review  of 
Biological  Skin  Test  Antigens. 

Purpose.  The  panel  will  (1)  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
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safety  and  effectiveness  of  biological  skin 
test  antigens;  (2)  review  and  evaluate 
available  data  concerning  the  safety,  ef- 
fectiveness, and  adequacy  of  labeling  of 
currently  marketed  biological  products 
consisting  of  such  products  as  Blastomy- 
cin,  Coccidioidin,  Diphtheria  ToxirV 
Schick  Test,  Histoplasmin.  which  are 
used  in  diagnostic  substances  for  dermal 
test;  and  (3)  advise  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  particular  products 
are  generally  recognized  as  safe  and  ef- 
fective and  not  misS>randed. 

2.  Designation.  Panel  on  Review  of 
Biological  In  Vitro  Diagnostic  Reagents. 

Purpose.  The  panel  will  (1>  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety  and  effectiveness  of  biological  in 
vitro  diagnostic  reagents;  (2>  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  adequacy  of 
labeling  of  currently  marketed  biological 
products  consisting  of  in  vitro  diagnostic 
reagents  which  are  used  in  clinical  lab 
tests  for  diagnosis,  prevention  and  treat- 
ment of  disease  and  assessment  of  medi- 
cal conditions;  and  (3)  advise  on  pro- 
mulgation of  monographs  establishing 
conditions  under  which  these  particular 
products  are  generally  recognized  as«afe 
and  effective  and  not  misbranded. 

3.  Designation.  Panel  on  Review  of 
Allergenic  Extracts. 

Purpose.  The  panel  will  (1^  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety  and  effectiveness  of  allergenic  ex- 
tracts and  combinations  thereof;  (2)  re- 
\-iew  and  evaluate  available  data  con- 
cerning the  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently  mar- 
keted biological  products  consisting  of 
products  or  materials,  either  singly  or 
in  combination,  that  are  administered 
to  man  for  the  diagnosis,  prevention,  or 
treatment  of  allergies  and  allergic  dis- 
eases; and  (3)  advise  on  the  promulga- 
tion of  monographs  establishing  condi- 
tions under  which  these  particular 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded. 

4.  Designation.   Panel   on  Review   of 
Blood  and  Blood  Derivatives. 

Purpose.  The  panel  will  1 1  >  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety  and  effectiveness  of  blood  and 
blood  derivatives ;  <  2  p  review  and  evalu- 
ate available  data  concerning  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  currently  marketed  biological  products 
consisting  of  whole  human  blood  and 
fractions  thereof,  such  as  human  red 
blood  cells,  crjoprecipitated  antihemo- 
philic factor  and  other  blood  derivatives 
which  are  used  in  the  treatment  of 
human  disease;  and  (Z)  advise  on  the 
Piomulgation  of  monographs  establishing 
conditions  under  which  these  particular 
products  are  generally  recognized  as  safe 
.-    and  effective  and  not  misbranded. 

5.  Designation.   Panel   on   Review   of 
Miscellaneous  Biological  Products. 

Purpose.  The  panel  will  (1)  advise  the 

Commissioner  of  Food  and  Drugs  on  the 

•  safety  and  effectiveness  of  miscellaneous 

biological  products  not  included  within 
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one  of  the  other  therapeutic  categories 
being  reviewed:  (2)  review  and  evaluate 
available  data  concerning  the  safety,  ef- 
fectiveness, and  adequacy  of  labeling  of 
currently  marketed  biological  products 
consisting  of  venoms,  enzymes,  Trlchl- 
nella  extract,  etc.,  which  are  used  In  the 
treatment  and  diagnosis  of  various  dis- 
eases in  man;  and  (3)  advise  on  the  pro- 
mulgation of  monographs  establishing 
conditions  under  which  these  particular 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded. 

6.  Designation.  Panel  on  Review  of  Im- 
mune Serums,  Antitoxins  and  Antivenins. 

Purpose.  The  panel  will  (1)  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety  and  effectiveness  of  immune 
serums,  antitoxins  and  antivenins;  (2) 
review  and  evaluate  available  data  con- 
cerning the  safety,  effectiveness,  and  ade- 
quacy of  labeling  of  currently  marketed 
biological  products  consisting  of  immune 
serums  and  globulins  specific  for  partic- 
ular infective  agents  which  are  used  for 
conferring  passive  immunity;  antitoxins 
which  are  used  for  neutralizing  the 
toxins  of  infective  microorganisms;  and 
antivenins  which  are  antitoxic  serum 
products  for  counteracting  the  venom  of 
snakes,  spiders,  and  insects;  and  (3)  ad- 
vise on  the  promulgation  of  monographs 
establishing  conditions  under  which 
these  particular  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

Authority  for  these  committees  will  ex- 
pire August  24,  1975,  unless  the  Secretary 
formally  determines  that  continuance  Is 
in  the  public  Interest. 

Dated  September  21,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.73-20911  Piled  10-l-73;8:45  am) 


ard  of  identity.  This  extension  shall  ter- 
minate either  on  the  effective  date  of 
an  affirmative  order  ruling  on  the  pro- 
posal or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

Pursuant  to  the  amendments  to  21 
CFR  10.5  proposed  in  the  Federal  Regis- 
ter on  December  9,  1972  (37  FR  26340), 
all  interested  persons  are  invited  to  par- 
ticipate in  the  market  test  under  the 
same  conditions  that  applied  to  the  inl^ 
tial  permit  holder,  including  labeling 
and  the  amount  to  be  distributed,  except 
that  the  designated  area  of  distribution 
shall  not  apply.  Any  interested  person 
who  accepts  the  invitation  to  participate 
in  the  extended  market  test  shall  notify 
the  Commissioner  in  writing  of  that  fact, 
the  amount  to  be  distributed,  and  the 
area  of  distribution;  and  along  with 
such  notification,  he  shall  submit  the 
labeling  under  which  the  food  is  to  be 
distributed. 

The  terms  of  the  extended  permit  are 
for  an  amount  not  to  exceed  1  million 
pounds  of  product  in  institutional  packs 
per  permit  holder.  The  principal  display 
panel  of  the  label  will  bear  the  Ingredi- 
ent statement  "contains  enzyme  treated 
Cheddar  cheese"  and  the  product  will  be 
further  Identified  by  a  production  code. 

Dated  September  24, 1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

|FRDoc.73-20915FUed  10-1-73:8:45  ami 


L.  D.  SCHREIBER  CHEESE  CO.,  INC. 

Pasteurized  Process  Cheese  Deviating 
From  Identity  Standards;  Extension  of 
Temporary  Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  (21 
U.S.C.  341)   of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  notice  is  given  that 
the   temporary   permit,   held   by   L.   D. 
Schreiber  Cheese  Co.,  1607  Main  St.,  P.O. 
Box  610,  Green  Bay,  WI  54305,  covering 
limited  interstate  marketing  tests  of  an 
institutional  pack  of  pasteurized  process 
cheese  deviating  from  the  standards  of 
identity  for  pasteurized  process  cheese 
(21  CFR  19.750)  in  that  it  contains  en- 
zyme treated  Cheddar  cheese,  terminated 
on  July  10,  1973  and  will  be  extended, 
effective  the  date  of  the  publication  of  a 
notice  of  propiiqged  rulemaking  published 
elsewhere  in  this  issue  of  ihe  Federal 
Register  based  on  a  petition  by  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  setting  forth 
a  proposal  to  amend  the  affected  stand- 


jDESI  12708;  Docket  No.  PDC-D-598:  NDA 
12-7081 

MALLINCKRODT  CHEMICAL  WORKS 

Antihypertensive  Combination  Containing 
a  Veratrum  Alkaloid;  Notice  of  With- 
drawal  of  Approval  of  New  Drug  Appli- 
cation 

On  February  9,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
4008)  a  notice  of  opportunity  for  hear- 
ing (DESI  12708)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  application  for 
the  following  drugs : 

1.  NDA  12-708;  Diutensen  Tablets 
containing  cryptenamine  (as  tannate 
salts)  and  methyclothlazide,  and 

2.  Diutensen-R  Tablets  containing 
cryptenamine  (as  tannate  salts) ,  methy- 
clothlazide, and  reserpine;  both  mar- 
keted by  Mallinckrodt  Chemical  Works, 
Pharmaceutical  Products  Division.  Post 
Office  Box  5439.  St.  Louis,  Mo.  63160. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  each  component  of  the 
combination  drugs  contributes  to  the 
total  effect  claimed  for  the  drugs,  and 
that  these  fixed  combination  drugs  will 
have  the  effect  that  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 
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All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  njw 
drug  application  reviewed  and  are  Bub- 
ject  to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31, 1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
Rockville.  MD  20852. 

Pursuant  to  the  notice  Mallinckrodt 
has  requested  a  hearing  concerning 
Diutensen  Tablets.  That  request  is  under 
review  and  will  be  the  subject  of  a  sub- 
sequent Federal  Register  publication. 

Mallinckrodt,  In  lieu  of  requesting  a 
hearing  ^concerning  Diutensen-R  Tab- 
lets, elected  to  reformulate  that  product 
by  deleting  the  cryptenamine.  and  leav- 
ing only  reserpine  and  methyclothlazide. 
Similar  combinations  of  reserpine  and  a 
thiazide  (DESI  9296)  were  published  as 
effective  for  hypertension  in  the  Federal 
Register  of  February  6,  1973  (38  FR 
3418) .  An  amendment  to  that  notice  to 
provide  for  drugs  containing  methychlo- 
thiazide  and  reserpine  will  subsequently 
be  pubhshed  in  the  Federal  Register. 

No  data  concerning  the  unreformu-% 
lated  Diutensen-R  have  been  submitted 
pursuant  to  the  notice  of  February  9. 
1973,  nor  has  any  interested  person  filed 
a  written  appearance  of  election  con- 
cerning that  formulation  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended  (21  U.S.C. 
355) ) ,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  was  ap- 
proved, there  is  a  lack  of  substantial  evi- 
dence that  the  combination  drug  con- 
taining cryptenamine  (as  tannate  salte) . 
methychlothiazide.  and  reserpine  will 
have  the  effect  it  purported  or  was  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  that  part  of  NDA  12- 
708  pertaining  to  Diutensen-R  Tablets 
containing  cryptenamine  (as  tannate 
salts),  methyclothlazide  and  reserpine 
and  all  amendments  and  supplements 
applying  thereto  is  withdrawn  effective 
October  12, 1973. 

Shipment  in  Interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  will  thereafter  be  unlawful. 

Dated  September  21. 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-20912  FUed  10-1-73:8:45  am] 


National  Institutes  of  Health 

CANCER  CONTROL  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

The  meeting  of  the  Cancer  Control 
Advisory  Committee  originally  sched- 
uled for  October  4,  1973  and  so  published 
in  the  Federal  Register,  Document  73- 
20317  appearing  on  page  26753,  dated 
September  25,  1973,  has  been  cancelled. 
The  meeting  was  planned  as  a  follow-up 
of  the  meeting  of  the  Cancer  Control  Ad- 
visory Committee  held  September  24-26, 
1973;  cancellation  was  occasioned  by 
virtue  of  the  fact  necessary  discussions 
were  completed  during  the  September 
Committee  meeting. 

Dated  September  28, 1973. 

John  P.  Sherm.^n, 
Deputy  Director, 
National  Institutes  of  Health. 
IPB43OC.73-21008  FUed  10-1-73:8:45  am] 


NOTEMB^    • 

Workshops   on   ten  problems   In   vocational 

education 
Wofkabop   on  evaluatlcm  of  the  Impact  of 

Pub.  L.  90-B76 
Address  by  Melvln  Laird,  Counselor  to  the 

President  for  Domestic  Affairs 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  tha 
Council's  Executive  Director,  located  In 
Suite  412,  425— 13th  Street  NW..  Wash- 
ington, D.C.  20004. 

Signed  at  Waishington,  D.C,  on  Sep- 
tember 25,  1973. 

Calvin  Dellefield, 
Executive  Director, 
[FR  Doc.73-20906  Filed  10-1-73:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca- 
tional Education  will  be  held  on  No- 
vember 8,  1973,  from  9:00  a.m.  to  5:00 
p.m.,  local  time;  a  joint  meeting  of  the 
National  and  State  Advisory  Councils 
will  be  held  on  November  8,  1973,  from 
7:30  p.m.  to  10:00  p.m.,  local  time,  and 
on  November  9,  1973,  from  9:00  a.m.  to 
10:00  p.m.,  local  time,  at  the  L'Enfant 
Plaza  Hotel,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational  Ed- 
ucation Amendments  of  1968  (20  U.S.C. 
1244) .  The  CouncU  is  directed  to  advise 
the  Commissioner  of  Education  con- 
cerning the  administration  of.  prepara- 
tion of  general  regulations  for,  and 
operation  of,  vocational  education  pro- 
grams supported  with  assistance  under 
the  act;  review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  the  act;  including  the  ef- 
fectiveness of  such  programs  in  meeting 
the  purposes  for  which  they  are  estab- 
lished and  operated,  make  recommenda- 
tions with  respect  thereto,  and  make 
annual  reports  of  its  findings  and 
recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress; 
and  conduct  independefit  evaluation  of 
programs  carried  out  under  the  act  and 
pubUsh  and  distribute  the  results 
thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

NOVEMBEB    B    . 

Reports  of  Committees 
Report  of  the  Executive  Director 
Diacusslon  of  Proposed  Legislation 
Address  by  Ralph  Whiting,  CTbalrman  of  the 
Minnesota  CouncU 


V 


Officeof  the  Secretary 

ADMINISTRATOR,  ALCOHOL,  DRUG 
ABUSE.  AND  MENTAL  HEALTH  ADMIN- 
ISTRATION 

Delegations  of  Authority 

I  hereby  revoke  the  delegations  previ- 
ously made  by  me  to  the  Director,  Na- 
tional Institutes  of  Health,  effective 
July  2,  1973  (35  FR  18261,  July  9,  1973). 
insofar  as  such  delegations  pertain  to  the 
functions  assigned  to  the  National  Insti- 
tute of  Mental  Health. 

I  hereby  delegate  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  all  authority  delegated 
to  me  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  which  pertains  to  the 
functions  assigned  to  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion by  the  Reorganization  Order  effec- 
tive September  25,  1973. 

These  authorities  may  be  redelegated. 

Pending  issuances  of  further  redele- 
gations,  all  delegations  or  redelegations 
to  any  other  officer  or  employee  of  any 
office,  bureau,  division,  center  or  other 
organizational  imit  which  were  in  effect 
immediately  prior  to  September  25,  1973, 
shall  continue  in  effect  in  them  or  their 
successors. 

This  delegation  bec«nes  effective  Sep- 
tember  25.  1973.        / 

Dated  Septembei(  21,  1973. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

(FR  Doc.73-20921  PUed  10-l-73;8:45  am] 


ADMINISTRATOR.  ALCOHOL.  DRUG 
ABUSE,  AND  MENTAL  HEALTH  ADMIN- 
ISTRATION 

Delegations  of  Authority 

I  hereby  delegdtte  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  all  those  administrative 
management  and  financial  managemait 
authorities  necessary  for  the  carrying 
out  of  those  fimctions  assigned  to  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  by  the  Reorganization 
Order  effective  September  25.  1973.  or 
which  have  been  delegated  by  me  to  all 
the  heads  of  the  health  agencies. 
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Pending  issuance  of  redelegations,  all 
administrative  management  and  finan- 
cial management  authorities  delegated 
or  redelegated  to  any  officer  or  employee 
of  any  office,  divisicxi,  institute  or  other 
organizational  unit  which  were  in  effect 
immediately  prior  to  Septeipber  25,  1973, 
shall  continue  in  effect  in  them  or  their 
.  successors. 

This  delegation  becomes  effective  Sep- 
tember 25. 1973. 

Dated  September  21, 1973. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

(FR  Doc.73-2Q^22  FUed  10-l-73;8:45  am] 


\ 


NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL,  SUBCOMMITTEE  OrT 
POLICY   DEVELOPMENT 

Cancellation  of  Meeting 

The  meeting  of  the  National  Profes- 
sional Standards  Review  Council  Sub- 
committee on  Policy  Development  that 
was  scheduled  for  Saturday,  October  6, 
1973  has  been  cancelled.  The  meeting 
was  to  be  held  at  the  Chicago  Marriott 
Motor  Hotel.  8535  W.  Hi^ggins  Road,  Chi- 
cago, Illinois,  from  9:00  a.m.  to  3:00  p.m. 
The  notice  was  published  in  the  Federal 
Register  on  Tuesday.  September  18, 
1973. 
Dated  September  26,  1973. 

William  I.  Bauer.  M.D., 
Executive    Secretary.    National 
Professional    Standards    Re- 
view Council. 
|FR  Doc.73-20923  Piled  10-1-73:8:45  am] 


PUBLIC   HpVLTH   SERVICE 
Reorganization  Order 

Under  the  authority  of  section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
section  2  of  Reorganization  Plan  No.  3  of 
1966,  and  pursuant  to  the  authorities 
vested  in  me  as  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  IIRereby  order  the 
removal  of  the  National  Institute  of 
Mental  Health  from  the  National  Insti- 
tutes of  Health,  the  rede.signation  of  the 
National  Institute  of  .Mental  Health  as 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  and  its  establish- 
ment as  an  independent  agency  in  the 
Public  Health  Service. 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  shall  consist  of: 
(1)  The  National  Institute  on  Drug 
Abuse,  which  shall  perform  the  fimc- 
tlons  currently  performed  by  the  Divi- 
sion of  Narcotic  Addiction  and  Drug 
Abuse  of  the  National  Institute  of  Men- 
tal Health:  '2»  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  which 
shall  perform  the  functions  currently 
performed  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  of  the 
National  Institute  of  Mental  Health ;  and 
(3)  a  new  organization,  designated  as  the 
National  Institute  of  Mental  Health, 
which  shall  administer  research  and 
services  programs  regarding  mental 
health. 


NOTICES 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  shaU  be  headed 
by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, who  will  report  to  the  Assistant 
Secretary  for  Health.  The  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  shall  be  respon- 
sible for  the  general  supervision  and 
policy  direction  of  the  National  Distitute 
on  Drug  Abuse,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  and  the 
National  Institute  of  Mental  Health. 

Section  1.  Organization.  The  Public 
Health  Service  shall  now  consist  of  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  following  health  agen- 
cies; 

( 1 )  Center  for  Disease  Control. 

( 2 )  Pood  and  Drug  Administration . 

(3)  Health  Resources  Administration. 

(4)  Health  Services  Administration. 

(5)  National  Institutes  of  Health. 

(6)  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

The  restructured  Public  Health  Serv- 
ice shall  continue  under  the  direction 
and  control  of  the  Assistant  Secretary 
for  Health,  who  shall  serve  as  the  prin- 
cipal health  officer  of  the  Department, 
and  within  the  Office  of  the  Secretary 
serves  as  the  principal  advisor  to  the 
Secretary  on  all  health  matters. 

Sec.  2.  Continuation  of  Regulations. 
Except  as  inconsistent  with  this  Re- 
organization Order,  all  regulations,  rules, 
orders,  statements  of  policy,  or  interpre- 
tations with  respect  to  the  Public  Health 
Service  heretofore  issued  and  in  effect 
prior  to  the  date  of  this  Reorganization 
Order,  or  to  become  effective  subsequent 
to  said  date,  are  continued  in  full  force 
and  effect.  All  such  regulations,  rules, 
orders,  statements  of  policy,  or  interpre- 
tations relating  to  the  National  Institutes 
of  Mental  Health  shall  be  continued  in 
effect  as  applicable  to  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. .  ?■ 

Sec.  3.  Prior  Statements  of  (Drganiza- 
tion.  Functions,  and  Delegatiofis  of  Au- 
thority. To  the  extent  inconsistent  with 
this  Reorganization  Order  all  previous 
statements  of  organization,  functions, 
and  delegations  of  authority,  as  well  as 
applicable  present  chapters  of  the  De- 
partment's Organization  Manual,  are 
hereby  superseded  by  this  Reorganiza- 
tion Order,  except  that,  pending  further 
redelegations  by  the  Assistant  Secretary 
for  Health,  all  delegations  to  the  Director 
of  the  National  Institutes  of  Health  per- 
taining to  the  National  Institute  of 
Mental  Health,  are  liereby  vested  in  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  with 
authority  to  redelegate,  consistent  with 
this  Reoi'ganization  Order  and  the  pro- 
visions of  the  respective  delegation. 

All  redelegations  made  by  the  Direc- 
tor, National  Institutes  of  Health  to  the 
Director,  National  Institute  of  Mental 
Health  and  to  any  other  officer  or  em- 
ployee of  any  office,  institute,  division,  or 
other  organizational  unit  in  effect  im- 
mediately prior  to  the  effective  date  of 
this  Reorganization  Order  shall  continue 


In  effect  in  them  or  their  successors 
pending  further  redelegation. 

Sec.  4  Funds.  Personnel,  and  Equip- 
ment. Transfer  of  organizations  aiid 
functions  effected  by  this  Reorganization 
Order  shall  be  accompanied  in  each  in- 
stance by  direct  and  supporting  funds, 
positions,  personnel,  records,  equipment, 
supplies,  and  other  resources. 

This  Reorganization  Order  shall  be  ef- 
fective September  25, 1973. 

Dated  September  25, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

[PR  Doc.73-20919  PUed  10-l-73;8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION     * 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
TUSCALOOSA,  ALABAMA 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Au- 
gust 16,  1973,  the  Airport  Traffic  Control 
Tower  at  the  Tuscaloosa,  Alabama.  Van 
de  Graaf  Airport  began  operation  as  an 
FA  A  facility.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  issued.  Commu- 
nication to  the  tower  should  be  as 
follows : 

Federal  Aviation  Administration 

Airport  Traffic  Control  Tower 

Van  de  Graaf  Airport 

P.O.  Box  447 

Northpiort,  Alabama     35476 

Issued  in  East  Point,  on  August  16, 
1973. 

Philip  M.  Swatek. 
Director,  Southern  Region. 

I  PR  Doc.73  20881  Piled  10-1-73:8:45  am] 


AIRPORT  TRAFFIC  CONTROL  TOWER   AT 
VERO   BEACH,    FLORIDA 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Au- 
gust 16.  1973.  the  Airport  Traffic  Control 
Tower  at  the  Vero  Beach.  Florida.  Air- 
port began  operation  as  an  FAA  facility. 
This  information  will  be  reflected  In  the 
FAA  Organization  Statement  the  next 
time  it  is  issued.  Communication^to  the 
tower  should  be  as  follows : 

Federal  Aviation  Administration 

Airport  Traffic  Control  Tower 

Vero  Beach  Airport 

P.O.  Box  130 

Vero  Beach,  Florida  32960 

Issued  in  East  Point,  on  August  16, 
1973. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 
|FR  Doc.73-20880  Filed  10-l-73;8:45  am) 


TACOMA-INDUSTRIAL  AIRPORT 

Commissioning  of  Airport  Traffic  Control 
Tower 

Notice  is  hereby  given  that  on  or  about 
September  27,  1973,  the  Airport  Traffic 
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Control  Tower  at  the  Tacoma-Indus- 
trial  Airport,  Tacoma,  Washington,  will 
be  commissioned.  It  will  improve  the  <a>- 
erational  flow  of  terminal  traffic  con- 
sisting predominately  of  general  avia- 
tion aircraft.  Communications  to  the 
Airport  Traffic  Control  Tower  should  be 
addressed  as  follows: 

Alrpyort  Traffic  Control  TOwe'r 
Department  of  Transportation 
Federal  Aviation  Administration 
Tacoma-Industrial  Airport 
1022  26th  Avenue  NW. 
Olg  Harbor.  Washington  98335 


Issued    In    Seattle. 
September  5, 1973. 


Washington,    on 


C.  B.  Walk.  Jr., 

Director. 

IFR  Doc.73-20882  Filed   10-1-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  S.\FETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  October  9  and  10, 1973,  the  National 
Motor  Vehicle  Safety  Advisory  Coimcil 
will  hold  a  public  conference  on  the 
technical  and  legal  aspects  of  motor  ve- 
hicle safety  defects.  This  conference  is 
sponsored  by  the  Advisory  Council  to  aid 
it  in  developing  recommendations  and 
guidelines  for  consideration  by  the  Sec- 
retary of  Transportation  on  what  con- 
stitutes a  "safety-related  defect."  The 
Coimcil  believes  that  the  conference  is 
timely  in  light  of  the  increasingly  large 
number  of  motor  vehicles  recalled  each 
year  and  legislation  before  the  Congress 
regarding  mandatory  recall  and  remedy 
of  safety-related  defects. 

The  2-day  conference  will  be  held  in 
room  2232,  Department  of  Transporta- 
tion Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.,  beginning 
at  9:00  a.m.  each  day.  Presentations  are 
expected  from  16  organizations  as  out- 
lined in  the  following  tentative  agenda: 

Session  I — October  9 — 9:00  A.M. — Noon 

Automobile  Importers  of  America 
Center  for  Auto  Safety  and  Consumers  Union 
International  Harvester  Company 
Vehicle  Equipment  Safety  Conmiission 
Question  and  Answer  Period 

Session  II — October  9 — 2:00  p.M.-6:00  p.m. 

Connecticut  Department  of  Motor  Vehicles 
Motor  &  Equipment  Manufacturers  Associa- 
tion 
Volkswagen  of  America,  Inc. 
Insurance  Institute  for  Highway  Safety 
Public  Communication,  Inc. 
Question  and  Answer  Period 

Session  HI — October  10 — 9:00  a.m.-Noon 

Oeneral  Motors  Corporation 

Automobile  Club  of  Missouri 

Walker  Stainless  Equipment  Co.,  Inc. 

State  Farm  Insurance  Company 

National  Association  of  School  Bus  Contract 

Operators 
Question  and  Answer  Period 

Session  IV — October  10 — 2:00  p.m.-4:00  p.t 

U.S.   Senate  Committee  on  the  Judiciary^ 
Subcommittee  on  Antitrust  and  Monopol] 


Specialty  Equipment  Manufacturers  Associa- 
tion 
Question  and  Answer  Period 

The  National  Motor  Vehicle  Safety  Ad- 
visory Council  is  composed  of  22  mem- 
bers, a  majority  of  whom  represent  the 
general  public,  including  representatives 
of  State  and  local  governments,  with  the 
remainder  representing  motor  vehicle 
and  motor  vehicle  equipment  manufac- 
turers and  dealers.  The  Advisory  Council 
makes  recommendations  to  the  Secre- 
tary of  Transportation  on  the  motor  ve- 
hicle safety  standards  program  admin- 
istered under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  etseq.). 

The  Advisory  Coimcils  Safety  Defects 
Conference  is  independent  of  any  rule- 
making activities  conducted  by  the  De- 
partment of  Transportation,  is  not  a 
substitute  for  meetings  held  at  the  re- 
quest of  the  Department,  and  is  not  a 
substitute  for  comments  submitted  to  any 
rulemaking  docket.  The  Department  of 
Transportation  is  not  responsible  for 
representations  made  or  positions  ta,ken 
at  the  conference. 

This  notice  Is  given '  pursuant  to  sec- 
tion 10(a)  (2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act,  effective  Jan- 
uary 5,  1973. 

For  further  information,  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street  SW.,  Washington, 
D.C.,  or  telephone  202-426-2872. 

Issued  on  September  26,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-20907  PUed  10-1-73,8:45  am] 


NATIONAL   MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

October  11,  1973,  the  National  Motor 
Vehicle  Safety  Advisory  Council  will  hold 
open  meetings  ii^  the  DOT  Headquarters 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  The  Advisory  Council  is 
composed  of  22  members,  a  majority  of 
whom  are  representatives  of  the  general 
public,  including  representatives  of  State 
and  local  governments,  with  the  re- 
mainder including  representatives  of 
motor  vehicle  manufacturers,  motor  ve- 
hicle equipment  manufacturers,  and 
motor  vehicle  dealers.  The  Secretary  of 
Transportation  consults  with  the  Advi- 
sory Council  on  motor  vehicle  safety 
standards  promulgated  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.). 

The  following  meetings  are  subject  to 
the  approval  of  the  Secretary  of  Trans- 
portatioffc' 

On  October  11  at  8:30  a.m.  in  room 
2232  the  Accident  Avoidance  and  Oper- 
ating Systems  Committee  will  meet  with 
the  following  agenda: 

Proposals  for  Visibility  Standards 
Application   of  Standards   to   Multipurpose 
Vehicles  and  Light  Trucks 


Report  and  Recommendations  on  Safety  De- 
fects 
New  Business 

At  10:00  ajn.  on  October  11  in  room 
2232  the  Crashworthiness  Committee  will 
meet  with  the  following  agenda: 

Review  of  Program  of  School  Bus  Manu- 
facturers Institute  Task  Force  for  School 
Bus  Safety  Sponsored  by  Truck  Body  and 
Equipment  Association 

FMVSS  208  (Occupant  Protection)  : 
Extension  Beyond  8/15/75; 
Mandatory  Safety  Belt  Use  Laws  and  208; 
Starter  Interlock  Acceptance  and  Effective- 
ness; 
Review  of  Dummy  Specifications 

Experimental  Safety  Vehicle  Program: 
40  or  50  mph  Barrier  Impact  Speed: 
Vehicle  Weight,  Average  Speeds  and  Crash 
Impact  Speed  Projections  for  1980  and 
Beyond 

Child  Restraints 

New  Business 

On  October  11  at  2:00  p.m.  the  full 
Council  will  meet  in  room  2232  with  the 
following  agenda: 

Plans   for   Third  International  Congress  on 

Automotive  Safety 
Excalibur  Award  Resolution 
Report  of  Accident  Avoidance  and  Operating 

Systems  Committee 
Report  of  Crashworthiness  Committee 
New  Bvisiness 

This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Pub.  L.  92-463,  Federal  Ad- 
visory Committee  Act  (FACA)  effective 
January  5,  1973. 

For  further  information,  contswit  the 
NHTSA  Executive  Secretary,  Room  5215. 
400  Seventh  Street  SW.,  Washington, 
D.C,  telephone  202-426-2872. 

Issued  on  September  26,  1973. 

Calvin  Btjrkhart. 
Executive  Secretary. 

[PR  Etoc.73-20908  FUed  10-1-73:8:45  am] 

CIVIL  AER|pNAUTICS  BOARD 

(Docket  No.  25908] 

TRANSATLANTIC  ROUTE  PROCEEDING 

Notice  of  Prefiearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 29,  1973,  at  10:00  a.m.  (local  time), 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  Administrative  Law  Judge 
Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of:  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations:  (3)   requests  for  information; 

(4)  statement  of  positions  of  parties ;  and 

(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  jnaterial  on  or  before  November  9. 
1973.  and  the  other  parties  on  or  before 
November  19,  1973.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 
follow  the  numbering  and  lettering  used 
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by    the    Bureau    to    facilitate    cross- 
referencing. 

Dated  at  Washington.  DC,  Septem- 
ber 26, 1973. 

LsEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
■  [FR  Doc.73-20840  FUed  10-l-73;8:46  ajn] 


[Docket  No.  25604;  Order  73-9-91] 

TRANS  WORLD  AIRLINES.  INC. 

Order  Regarding  Capacity  Reduction 
'   Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  September,  1973. 

Trans  World  Airlines  requests  author- 
ization to  engage  In  preliminarj-  Inter- 
carrier  discussions  to  identify  markets  In 
which  multilateral  reductions  of  capac- 
ity might  be  achieved  in  accordance  with 
the  standards  previously  prescribed  by 
the  Board.' 

The  City  of  Kansas  City,  Missouri, 
United  Air  Lines,  and  Western  Air  Lines 
have  filed  answers  in  support  of  the 
application.' 

Upon  consideration  of  the  foregoing, 
we  shall  authorize  Trans  World  Airlines 
to  conduct  the  discussions  so  requested 
for  the  same  reasons  as  those  adopted 
in  prior  proceedings.  Available  Informa- 
tion tentatively  indicates  that  appropri- 
ate capacity  reduction  agreements  could 
benefit  the  nation's  energy  conservation 
program,  the  en-vironment,  and  the  fi- 
nances of  the  carriers  Involved,  without 
Injuring  the  quality  of  service  afforded 
the  traveling  public.'  The  discussions  au- 
thorized herein  will  be  subject  to  con- 
ditions similar  to  those  previously  pre- 
scribed In  such  cases.' 

Accordingly.  It  is  ordered,  That : 

1.  All  certificated  air  carriers  be  and 
they  hereby  are  authorized  to  conduct 
discussions  to  determine  whether  to  re- 
quest authority  to  discuss  capacity  re- 
duction agreements  in  specific  msurkets, 
subject  to  the  following  conditions : 

(a)  The  discussions  shall  be  held  In 
Washington,  DC.  and  representatives  of 
the  Civil  Aeronautics  Board  and  of  any 
other  Interested  persons  shall  be  per- 
mitted to  attend  the  disCiissions  as  ob- 
servers; 

(b)  The  markets  to  be  discussed  shall 
be.  limited  to  markets  in  Interstate  and 
overseas  air  transportation; 

<c)  Notices  of  any  meeting  held  pur- 
suant to  this  Order  shall  be  served  on 
all  certificated  and  supplemental  air  car- 


See  Order  73-4-98,  April  24,  1973,  and  pre- 
vious orders  referred  to  therein. 

•The  City  of  Albuquerque.  New  Mexico, 
has  filed  a  petition  for  leave  to  Intervene. 
Under  our  rules  (J  302.15(a))  Buch  a  peti- 
tion Is  premature  and  unnecessary,  since  at 
this  stage  there  Is  nothing  before  the  Board 
which  win  be  the  subject  of  a  formal  hear- 
ing, and  since  Albuquerque  can  participate 
in  \he  presient  non -hearing  proceedings  with- 
out Intervention. 

"■  See  Order  73-7-147,  July  27,  1973. 

♦  See,  for  example.  Order  71-3-71,  March  11, 
1971.  ordering  paragaph  1. 
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riers.  and  the  Civil  Aeronautics  Board,  at 
least  three  business  days  prior  to  said 
meeting; 

(d)  A  full  transcript  shall  be  main- 
tained at  an  meetings,  at  the  expense 
of  the  carriers,  and  two  copies  of  said 
transcript  shall  be  filed  with  the  Board; 

(e)  The  authority  granted  herein  shall 
expire  within  90  days  of  the  effective 
date  of  this  order; 

2.  Copies  of  this  order  shall  be  served 
on  the  Cities  of  Albuquerque.  New  Mexi- 
co and  Kansas  City.  Missouri;  the  De- 
partments of  Defense,  Justice  and  Trans- 
portation; the  U.S.  Postal  Service;  and 
all  certificated  and  supplemental  air  car- 
riers ;  and 

3.  To  the  extent  not  granted  herein, 
all  outstanding  requests  be  and  they 
hereby  are  dismissed  without  prejudice. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland,' 

Secretary. 

[FR  Doc.73-20920  FUed  10-l-73;8:45  ami 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

Entry  or  Withdrawal  for  Warehouse  for 
Consumption 

September  26,  1973. 
Effective  on  October  1,  1973.  the  fol- 
lowing numbers  in  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
which  are  currently  classified  in  cotton 
textile  Category  64  will  be  transferred  to 
and  classified  in  Categories  26  and  27,  as 
Indicated: 
TSUSA  No.  Category 

356.5000  _ 28 

356.6510 —  26 

356.1010 26 

356.1610  j; 26 

356.2000 26 

356.2610 28 

332.4020 26 

332.4040 27 

The  purpose  of  this  action  is  to  elim- 
inate the  necessity  to  convert  the  des- 
ignated TSUSA  numbers  for  these 
coated  or  filled  fabrics  of  cotton  textiles 
from  square  yards  to  pounds,  the  stand- 
ard unit  of  measure  for  Category  64. 

For  purposes  of  the  visa  systems  in  ef- 
fect with  a  number  of  countries,  or  here- 
after put  into  effect,  which  require  the 
category  classification  on  the  visas  to 
match  that  of  the  goods  being  shipped, 
cotton  textile  products  in  the  foregoing 
TSUSA  numbers,  exported  tolhe  United 
States  prior  to  January  1, 1974  and  show- 
ing Categories  64,  or  26/27,  as  applicable, 
on  the  accompanying  visas,  will  not  be 
denied  entry. 

Accordingly,  there  is  published  below 
a  letter  of  September  26.  1973.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 


the  Commissioner  of  Customs  directing 
thftt  this  transfer  be  made  as  of  Octo- 
ber 1.  1973. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

CoMMrrrEi:  for  the  Implementation  of 
Textile  Agreements 

Commissioner  op  Customs, 
Department  of  the  Treasury. 
Washington,  D.C. 

September  26,  1973. 
Deax  Mb.  Commissioner:  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3,  1972,  you  are  directed,  effective 
on  October  1.  1973  and  until  further  notice, 
to  transfer  the  following  numbers  In  the 
Tariff  Schedules  of  the  United  States  An- 
notated which  are  currently  being  classified 
in  cotton  textUe  Category  64  to  Categories 
26  and  27,  as  indicated  below: 


TSUSA  number 

355.6000 

355.6510 

356.1010 
356.1510 
356.2000 


Category 

26 

26 

26 

26 

28 


356.2510. - 26 

332.4020 26 

332.4040 27 

For  purposes  of  the  visa  systems  In  effect 
with  a  number  of  countries,  or  hereafter  put 
Into  effect,  which  require  the  category  claa- 
Blflcatlon  on  the  visas  to  match  that  of  the 
goods  being  shipped,  cotton  textUe  products 
in  the  foregoing  TSUSA  numbers.  expOTted 
to  the  United  SUtes  prior  to  January  1. 18.74 
and  showing  Categories  64.  or  26/27.  as  appli- 
cable, on  the  accompanying  visas,  will  not 
be  denied  entry. 

Early  In  1974.  these  changes  will  be  In- 
eluded  In  the  detaUed  description  of  the 
categories  in  terms  of  TSUSA  numbers  which 
was  published  In  the  Federal  R«ciste«  on 
AprU  29.  1972  (FB  8802).  as  amended  on 
February  14, 1973  (38  FB  4436). 

The  actions  taken  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textile  products 
produced  or  manufactured  In  the  affected 
countries  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  for  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
US.C.  553.  This  letter  will  be  published  In 
the  Pedbral  Register. 

Sincerely, 

Seth  M.  Bodner. 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  AssUtant  Sec- 
retary for  Resources  and  Trade 
Assistance. 
|FR  Doc.73-20893  Filed  ^0-l-73;8:45  amj 


•  Concurring    and    dissenting    statements 
filed  as  part  of  original  document. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PREPARATION,  ADOPTION,  AND  SUBMIT- 
TAL OF  IMPLEMENTATION  PL«NS 

Extension  of  Public  Comment  Period 
On  September  14,  1973  (38  FR  25697), 
the   Administrator   published   proposed 
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regulations  dealing  with  the  use  of  sup- 
plementary control  systems  and  imple- 
mentation of  national  secondary  ambi- 
ent air  quality  standards.  Notice  is  hereby 
given  that  the  period  for  public  comment 
on  these  proposed  regulations  is  beng 
extended.  All  relevant  comments  received 
not  later  than  November  16,  1973,  will  be 
considered.  Written  comments  should  be 
submitted  in  triplicate  to  the  Office  of 
Air  Quality  Planning  and  Standards,  En- 
vironmental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711,  At- 
tention:  Mr.  Robert  Neligan. 

Dated  September  27, 1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

(FR  Doc.73-20938  Filed  10-l-73;8:45  am] 


TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  WASTE  WATER  SYSTEMS 
DIVISION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the  Tech- 
nical Advisory  Group  to  the  Municipal 
Waste  Water  Systems  Division  will  be 
held  on  October  22  and  23,  1973,  begin- 
ning at  8:30  a.m.  PDT  on  October  22, 
at  the  South  Lake  Tahoe  Public  Utilities 
District,  South  Lake  Tahoe,  California. 

This  is  a  regularly  scheduled  meeting 
of  the  Technical  Advisory  Group.  The 
purpose  of  the  meeting  will  be  to  review 
programs,  technical  topics,  guidelines 
and  regulations  for  the  design,  construc- 
tion, operation,  and  maintenance  of  Fed- 
erally funded  wastewater  treatment 
works. 

This  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend,  obtain  further  information,  or 
submit  pertinent  comments,  should  con- 
tact the  Executive  Secretary,  Mr.  Harold 
P.  Cahill,  Jr.,  Environmental  Protection 
Agency,  Office  of  Water  Program  Opera- 
tions, Room  1137E.  Waterside  Mall,  401 
M  Street  SW..  Washington.  D.C.  20460. 
202-426-8986. 

Dated  September  27. 1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

[PR  Doc.73-20937  FUed  10-l-73;8:45  am] 
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WEST  VIRGINIA  AIR  QUALITY  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  sections  110(f)(1), 
(2)  of  the  Clean  Air  Act,  a  public  hearing 
will  be  held  on  November  12,  1973,  be- 
ginning at  9:30  a.m.  local  time  for  the 
purpose  of  determining  whether  the  re- 
quirements of  Regulation  11  and  Regu- 
lation X  of  the  State  of  West  Virginia 
Implementation  Plan  to  Achieve  and 
Maintain  Air  Quality  Standards,  as  said 
regulations  apply  to  those  seven  utility 
generating    stations    set    forth    below, 

ould  be  postponed  for  a  period  not  to 


exceed  one  year.  The  hearing  will  con- 
vene at  Courtroom  No.  2,  U.S.  Court 
House,  Fifth  Floor,  500  Quarrier  Street, 
Charleston,  West  Virginia.  The  hearing 
may  continue  beyond  one  day,  and  the 
Administrative  Law  Judge  may  recon- 
vene the  hearing  at  such  time  and  place 
as  he  shall  indicate  by  announcement  at 
the  hearing. 

I.  Applicable  regulations.  Regulation 
II.  section  3.01.  of  the  State  of  West  Vir- 
ginia Implementation  Plan  to  Achieve 
and  Maintain  Air  Quality  Standards  pro- 
vides, in  relevant  part: 

3.01(a)  No  person  shall  cause,  suffer,  allow, 
or  permit  the  discharge  of  particulate  matter 
Into  the  open  air  from  all  fuel  burning  units 
located  at  one  plant,  measured  In  terms  of 
pounds  per  hours  In  excess  of  the  amount 
determined  as  follows: 

(1)  For  Type  'a'  fuel  burning  units,  the 
product  of  0.05  and  the  total  design  heat 
Inputs  for  such  units  In  million  British  Ther- 
mal Units  (B.T.U.'s)  per  hour,  provided,  how- 
ever, that  no  more  than  1200  pounds  per 
hour  of  particulate  matter  shall  be  discharged 
into  the  open  air  from  all  such  units; 

Regulation  X.  section  3.01.  provides,  in 
relevant  part: 

3.01.  Maximum  Allowable  Emission  Rates 
for  Similar  Priority  I  and  Priority  II  Regions. 

(a)  Not  later  than  June  30.  1975,  no  per- 
son shall  cause,  suffer,  allow,  or  permit  the 
discharge  of  sulfur  dioxide  Into  the  open  air 
from  all  stacks  located  at  one  plant,  meas- 
ured In  terms  of  pounds  per  hour.  In-  ex- 
cess of  the  amount  determined  as  follows: 

(1)  For  Type  'a'  fuel  burning  units,  the 
product  of  2.7  and  the  total  design  heat  In- 
puts for  s\^ch  units  discharging  through  those 
stacks  In  million  British  Thermal  Units 
(B.T.U.'s)   per  hour. 

•  •  •  •  • 

(b)  Not  later  than  June  30,  1978,  no  per- 
son shall  cause,  suffer,  allow,  or  permit  the 
discharge  of  sulfur  dioxide  Into  the  open  air 
from  all  stacks  located  at  one  plant  measured 
In  terms  of  pounds  per  hour,  m  excess  of  the 
amount  determined  as  follows: 

(1)  For  Typye  'a'  fuel  burning  \mlts.  the 
product  of  2^0  and  the  total  design  heat  in- 
puts for  such  units  discharging  through 
those  stacks  In  million  B.T.U.'s  per  hour, 
provided,  however,  that  no  more  than  32.000 
pounds  per  hour  of  sulfur  dioxide  shall  be 
discharged  into  the  open  air  from  all  such 
stacks. 

Regulation  X.  section  3.03,  provides, 
in  relevant  part: 

3.03.  Maximum  Allowable  Emission  Rates 
for  Similar  Units  In  All  Priority  III  Regions, 
Except  Region  IV. 

(a)  Not  later  than  June  30,  1975,  no  per- 
son shall  cause,  suffer,  allow,  or  permit  the 
discharge  of  sulfur  dioxide  Into  the  open  air 
from  all  stacks  located  at  one  plant,  meas- 
ured In  terms  of  pounds  per  day.  In  excess 
of   the    amount   determined    as   follows: 

(1)    For  Type  'a'  fuel  burning  units,  the 
product  of  3.2  and  the  total  design  heat  In- 
puts   for    such    units    discharging    through 
those  stacks  In  million  B.T.U.'s  per  hour. 
•  *  •  •  • 

(b)  Not  later  than  June  30,  1978.  the  re- 
quirements of  Sub-Section  3.01(b)  shall 
apply  to  all  Type  'a'  •  •  •  fuel  burning 
units. 

Type  'a'  fuel  burning  units,  as  defined 
In  Regulation  II  and  Regulation  X,  are 
those  which  have,  as  their  primary  pur- 


pose, the  generation  of  steam  or  other 
vapor  to  produce  electric  power  for  sale. 
The  generating  stations  set  forth  below 
operate  Type  'a'  fuel  burning  units.  Ac- 
cordingly, these  stations  are  subject,  as 
appropriate,  to  the  requirements  of  Reg- 
ulations n  and  X,  as  set  forth  above. 

Regulation  n,  section  3.01(a)(1),  is 
designed  to  attain  and  maintain  both 
primary  and  secondary  national  ambient 
air  quality  standards.  Regulation  X, 
sections  3.01(a)(1)  and  (b)(1),  are  de- 
signed, respectively,  to  attain  and  main- 
tain primary  and  secondary  national 
ambient  air  quality  standards.  Regula- 
tion X,  sections  3.03(a)(1)  and  (b), 
are  designed  to  maintain  secondary  na- 
tional ambient  air  quality  standards. 

The  Governor  of  the  State  of  West 
Virginia  has  determined  that  the  utility 
generating  stations  set  forth  in  the  table  ■" 
below  cannot  meet  the  requirements  of 
the  regulation (s)  specified  in  said  table 
by  June  30,  1975,  and/or  June  30,  1978. 
As  a  consequence,  he  h|is  requested  that 
the  Environmental  Protection  Agency 
postpone  the  efifectiv^date  of  such  re- 
quirements for  one  year. 


utility  Generating  Station 
Hammer  Station,  Ohio  Power 
Co..  MoundsvUle,  W.Va. 


Mitchell  Station,  Ohio  Power 
Co.,  MoundsvUle.  W.Va. 


Regulation 

II;  X,  Sections 
3.01(a)(1) 
and  3.01(b) 

(1) 

II;  X,  Sections 
3.01(a)(1) 
and  3.01(b) 

(1) 
II 


n 


n 


X.  Sections 
3.03(S)  (1) 
and  3.03(b) 

II:  X,  Sections 
3.03(a)  (1) 
and  3.03(b) 


Cabin  Creek  Station,  Appala- 
chian Power  Co.,  Cabin 
Creek.  W.Va. 

Kanawha  River  Station,  Ap- 
palachian Power  Co.,  Glas- 
gow, W.Va. 

John  Amos  Plant.  Appala- 
chian Power  Co.,  Poca. 
W.Va. 

Harrison  Station.  Mononga- 
hela  Power  Co.,  Haywood, 
W.Va. 

Fort  Martin  Station,  Monon- 
gahela  Power  Co.,  Maids- 
vllle,  W.Va. 

II.  Requirements  of  5  110(f)  of  the 
Clean  Air  Act  (42  U.S.C.  5  1857c-5(f)). 
Under  Section  llQ(f)  of  the  Clean  Air 
Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  not  grant 
a  postponement  such  as  the  one  being 
requested  by  the  Governor  of  the  State 
of  West  Virginia  unless  the  Administra- 
tor determines  that  the  four  statutory' 
requirements  of  §8  110(f)(1)  (A)-(D)  of 
the  Clean  Air  Act  have  been  met.  Under 
Section  110(f)(2)  of  the  Clean  Air  Act. 
the  Administrator's  determination  must 
be  based  on  the  record  of  a  public  hear- 
ing such  as  the  one  provided  for  by  this 
notice.  As  applied  to  the  seven  utility 
generating  stations  listed  above,  the  four 
requirements  of  Sections  110(f)(1)(A)- 
(D)  of  the  Clean  Air  Act  are  as  follows: 

(1)  Good  faith  efforts  have  been  made  by 
the  gerferatlng   stations  set  forth   above   to 
comply  with  the  provisions  of  Regulation  II      >- 
and  or  X  by  the  appropriate  dates. 

(2)  The  generating  stations  set  forth  above 
are  unable  to  comply  with  the  provisions  of 
Regulation  n  and/or  X,  because  the  neces- 
sary technology  or  other  alternative  method* 
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of  control  are  not  available  or  have  not  been 
available  for  a  sufficient  period  of  time. 

(3)  During  the  pendency  of  any  postpone- 
ment which  Is  granted,  the  generating  sta- 
tions set  forth  above  wUl  employ  (or  have 
already  employed)  any  available  operating 
procedures  and  Interim  control  measures  ca- 
pable of  reducing  the  Impact  of  the  generat- 
ing stations'  emissions  on  public  health. 

(4)  The  continued  operations  of  the  gen- 
erating sUtlons  set  forth  above  during  the 
period  of  time  provided  by  the  postponement 
Is  essential  to  the  national  security  or  to  the 
public  health  or  welfare  of  the  community. 

m.  Reasons  for  Requested  Postpone- 
ments. The  following  is  a  brief  summary 
of  some  of  the  reasons  offered  by  the 
seven  utility  generating  stations  as 
grounds  for  the  postponements  being 
requested.  The  statements  contained  in 
these  summaries  are  for  informational 
purposes  only  and  should  not.  in  any  way. 
be  regarded  as  binding  on  any  of  the 
parties  to  the  scheduled  hearing. 

The  Ohio  Power  Company  claims  that 
the  Kammer  Station  cannot  comply  with 
the  June  30.  1975.  compliance  date  speci- 
fied for  Regulation  X,  section  3.01(a)  (1) 
and  the  June  30.  1978,  compliance  date 
specified  for  Regulation  X,  section  3.01 
( b  >  <  1  > ,  because  of  the  unavailability  of 
sulfur  dioxide  control  equipment. 

The  Ohio  Power  Company  further 
claims  that  the  Kammer  Station  cannot 
comply  with  the  requirements  of  Reg- 
ulation n  by  the  June  30,  1975,  attain- 
ment date  because  it  is  contemplated 
that  a  single  system  of  control  for  both 
particulates  and  sulfur  oxides  will  be  em- 
ployed and,  thus,  that  the  requirements 
of  Regulation  n  and  Regulation  X  must 
be  met  simultaneously. 

The  Ohio  Power  Company  claims  that 
the  Mitchell  Station  cannot  meet  the 
June  30.  1975.  compliance  date  specified 
for  Regiilatibn  X.  section  3.01  <  a )  <  1 ) .  and 
the  June  30.  1978.  compliance  ^ate  spec- 
ified for  Regulation  X.  section  3.01  'b)  (1) , 
because  of  the  imavailability  of  sulfur 
oxide  control  equipment.  It  claims  that 
it  cannot  comply  with  the  requirements 
of  Regulation  n  by  the  June  30.  1975. 
attainment  date  because  the  large  size 
of  the  units  require  additional  time  for 
retrofitting. 

The  Appalachian  Power  Company 
claims  that  additional  time  in  which  to 
meet  the  requirements  of  Regulation  II, 
as  amended.  Is  warranted  at  itfe  Cabin 
Creek  Station  because  good  faith  efforts 
have  been  shown  by  its  having  installed 
control  equipment  in  1971,  to  meet  the 
less  stringent  requirements  of  West  Vir- 
ginia's prior  Regulation  II.  In  suldition, 
the  company  is  proposing  to  shut  down 
this  facility  by  July  1.  1977. 

The  Appalachian  Power  Company 
claims  that  additional  time  in  which  to 
meet  the  requirements  of  Regoilation  n, 
as  amended,  is  war^nted  at  Its  Kana- 
wha River  Station  because  the  com- 
pany has  exhibited  good  faith  by  retro- 
fiitting  its  plant  In  June  and  November 
of  1969  to  meet  the  less  stringent  re- 
quirements  of  West  Virginia's  prior 
Regulation  n. 

The  Appalachian  Power  Company 
claims  that  additional  time  In  which  to 


meet  the  reqiiirements  of  Regulation  n 
at  Its  John  Amos  Plant  should  be  granted 
because  good  faith  efforts  have  been 
shown  by  meeting  the  less  stringent  re- 
quirements of  West  Virginia's  prior  Reg- 
ulation n. 

The  Monongahela  Power  Company 
claims  that  It  cannot  comply  with  the 
June  30.  1975.  requirements  of  Regula- 
tion X,  section  3.03(a)(1).  and  the 
June  30,  1978.  requirements  of  Regu- 
lation X,  section  3.03(b) ,  at  its  Harrison 
Station  because  of  the  unavailability  of 
sulfur  oxide  control  equipment.  It  fur- 
ther claims  that  if  low  sulfur  content 
coal  is  to  be  used,  additional  time  may  be 
necessary  to  develop  new  West  Virginia 
fuel  sources. 

The  Monongahela  Power  Company 
claims  that  Its  Port  Martin  Station  can- 
not met  the  June  30,  1975,  requirements 
of  Regiilation  X,  section  3.03(a)  (1).  and 
the  June  30,  1978.  requirements  of  Regu- 
lation X.  section  3.03(b),  because  sulfur 
oxide  control  equipment  Is  luiavailable. 
If  Regulati<Hi  X's  requirements  are  met 
by  the  use  of  reduced  sulfur  content  fuel, 
the  efficiency  of  existing  electrostatic 
precipitators  could  be  reduced,  thus  nec- 
essitating a  major  retrofit  of  these  pre- 
cipitators. If  such  a  retrofit  Is  necessary, 
the  requirements  of  Regulation  n  could 
not  be  met  by  June  30,  1975.  because  of 
the  time  required  for  the  retrofit. 

IV.  Procedural  Rules  and  Public  Par- 
ticipation. As  amended  by  the  rule 
clianges  published  in  this  Federal  Regis- 
ter, the  rules  of  procedure  which  will 
govern  the  conduct  of  the  public  hearing 
hereinabove  described  have  been  pub- 
lished in  the  August  15.  1973.  Federal 
Register  at  page  22025.  Copies  of  the 
rules  may  be  obtained  by  writing  to  Ms. 
Eileen  Glen,  Regional  Hearing  Clerk, 
EPA  Region  III,  Curtis  Building,  2nd 
Floor.  6th  anU  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19106. 

Persons  wishjig  to  submit  comments 
relating  to  the  subject  matter  of  the 
hearing  may  do  so  at  any  time  prior  to 
the  commencement  of  the  hearing  by  fil- 
ing five  copies  of  such  comments  with  the 
Regional  Hearing  Clerk  at  the  address 
stated  above.  All  wTitten  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  Office  of  the 
Regional  Hearing  Clerk  during  regular 
business  hours.  8:00  a.m.-4:30  p.m. 

Interested  persons  wishing  to  be  made 
a  party  to  the  hearing  shall  file  a  request 
to  be  made  a  party  with  the  Regional 
Hearing  Clerk  at  the  above  stated  ad- 
dress. Such  request  shall  contain  the 
following  information : 

( 1 )   The  name  and  address  of  the  person 
making  the  request  (the  requester); 
(2^)   The  Interest  of  the  requester; 

(3)  The  Identity  of  all  persons  whom  the 
requester  represents; 

(4)  A  statement  expressing  with  particu- 
larity the  position  of  the  requester  on  the 
matters  to  be  considered  at  the  hearing. 

All  information  accompanying  any  re- 
quest to  be  made  a  party  shall  be  avail- 
able for  public  Inspection  at  the  Office 
of  the  Regional  Hearing  Clerk  during 
normal  business  hours. 


Persons  who  do  not  wish  to  be  made 
a  party  to  the  hearing  but  who,  never- 
theless, wish  to  make  an  oral  statement, 
at  the  hearing  may  do  so  by  submitting 
a  request  to  the  Regional  Hearing  Clerk 
at  any  time  prior  to  the  commencement 
of  the  hearing.  Requests  to  make  an  oral 
statement  will  be  routinely  granted.  Per- 
sons making  such  statements  will  be  open 
to  questions  at  the  hearing. 

Persons  wishing  additional  Informa- 
tion should  direct  all  inquiries  to  the  Re- 
gional Hearing  Clerk  at  the  address  spec- 
ified above  or  by  calling  Area  Code  215- 
597-9841. 

Dated  September  25, 1973. 

John  Quarles. 
Acting  Administrator. 

(PR  Doc .73-20939  Piled  10-l-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18634;   FCC  7ae8651 

PACIFICA  FOUNDATION 

Memorandum  Opinion  and  Order  Amending 
Issues 

In  regards  to  application  of  Pacifica 
Foundation.  Washington,  D.C.,  Docket 
No.  18634,  File  No.  BPED-896.  for  con- 
struction permit. 

1.  We  have  before  us  the  above-refer- 
enced application  and  the  following 
pleadings:  (a)  Petition  for  Extraordinary 
Relief,  filed  May  7.  1973,  by  Pacifica 
Foundation  (Pacifica) ;  Opposition,  filed 
May  31.  1973.  by  Chief.  Broadcast  Bu- 
reau; and  Reply  to  opposition,  filed 
June  12.  1973.  by  Pacifica;  (b)  Paclflca's 
Application  for  Review  of  Review  Board's 
Memorandum  Opinion  and  Order.'  add- 
ing a  5  1.65  Issue  against  Pacifica;  and 
Opposition  to  Application  for  Review, 
filed  June  12,  1973.  by  the  Chief.  Broad- 
cast Bureau;  and  (c)  the  Broadcast  Bu- 
reau's Application  for  Review  of  the  same 
Review  Board  Memorandum  Opinion  and 
Order,  filed  June  6.  1973  (38  FR  14882). 
denying  addition  of  an  imauthorized 
transfer  of  control  Issue  against  Pacifica; 
Paciflca's  Opposition  to  this  Application 
for  Review,  filed  June  14,  1973;  and  the 
Broadcast  Bureau's  Reply  to  opposition, 
filed  June  25,  1973.  Also  before  us  is  our 
Order  (FCC  73-815) ,  adopted  August  2. 
1973,  staying  the  hearing  In  this  pro- 
ceeding imtil  October  1.  1973,  in  order  to 
permit  the  Commission  to  consider  the 
pleadings  referred  to  above. 

2.  We  do  not  think  it  necessary  to  set 
out  the  protracted  history  of  this  pro- 
ceeding or  to  discuss  at  length  the  vo- 
luminous pleadings  which  are  before  us. 
Suffice  it  to  say  that  Pacifica's  application 
for  a  permit  for  a  noncommercial  edu- 
cational FM  station  In  Washington.  D.C., 
was  designated  for  hearing,  along  with  a 
mutually  exclusive  application  for  the 
same  facilities,  in  1969.  Pacifica  Founda- 
tion, 24  F.C.C.  2d  223.  The  competing 


>  Pacifica    Poundation,    41    F.C.C.    Sd    71 
(1973). 
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application  was  dismissed  on  Febru- 
ary 25,  1972,  with  the  result  Pacifica's 
application  Is  no  longer  in  a  compara- 
tive posture. 

3.  The  gist  of  Pacfica's  petition  for  ex- 
traordinary relief  Is  that  the  parameters 
of  the  hearing  are  boimdless  under  Issue 
1  of  the  Designation  Order.'  as  evidenced 
by  the  first  two  days  of  the  hearing.  Con- 
tending that  Issue  1  violates  the  particu- 
larity requirements  of  section  309(e)  of 
the  Communications  Act.  Pacifica  first 
requests  that  the  qualifications  issue  be 
reformulated  in  order  to  comply  with  sec- 
tion 309(e) .  Contending  next  that  refor- 
mulation of  the  qualification  issue  in  ac- 
cordance with  section  309(e)  will  obviate 
the  need  for  further  hearings,  Pacifica 
then  requests  that  its  application  be 
granted  without  hearing. 

4.  We  are  persuaded  that  Issue  1  of 
the  Designation  Order  should  be  deleted. 
On  the  record  before  us  (which  includes 
evidence  respecting  Paciflca's  legal  quali- 
fications and  an  amendment  respecting 
Pacifica's  financing  plan  under  the  Ul- 
tra vision  standard) ,  we  find  that  Pacifica 
Is  legally,  financially  and  technically 
qualified  to  construct  and  operate  /the 
proposed  station.  Accordingly,  furtherin- 
quiry  Into  these  aspects  of  Pacifica's 
qualifications  is  not  necessary. 

5.  However,  we  are  not  persuaded  that 
a  grant  without  hearing  is  in  order.  In 
light  of  the  ex  parte  and  §  1.65  issues 
added  by  the  Review  Board.' 

6.  Accordingly,  it  is  ordered.  That,  the 
petition  for  extraordinary  relief  Is 
granted  to  the  extent  indicated,  and 
denied  in  all  other  respects. 

7.  It  is  further  ordered.  That,  Issue  1 
of  the  Designation  Order  is  hereby  de- 
leted, and  further  hearings  in  this  pro- 
ceeding shall  be  limited  to  the  two  re- 
maining issues  hereinbefore  noted. 

8.  It  is  furtlier  ordered.  That,  (a)  tiie 
application  for  review,  filed  by  Pacifica 
Poundation,  seeking  review  of  the  Re- 
view Board's  Memorandum  Opinion  and 
Order  specifying  a  §  1.65  Issue  against 
Pacifica,  and  (b)  the  application  for  re- 
view, filed  by  the  Broadcast  Bureau,  seek- 
ing review  of  the  same  Memorandum 
Opinion  and  Order,  denying  addition  of 
an  imauthorized  transfer-of-control 
issue  against  Pacifica,  are  denied. 

9.  It  is  further  ordered,  That,  the  stay 
of  the  hearings  heretofore  ordered,  is  dis- 


•  Issue  1  Is  as  follows:  "To  determine  the 
legal,  financial,  technical,  and  other  quali- 
fications of  Pacifica  Foundation  to  construct 
and  operate  the  proposed  non-conmierclal 
educational  FM  station." 

•Pacifica  Foundation,  25  F.C.C.  2d  787 
(1970)  and  Pacifica  Foundation,  41  FCC. 
2d  71    (1973). 


solved,  and  the  hearing  shall  resume  at 
such  date  as  the  Presiding  Judge  orders. 

Adopted  September  19,  1973. 

Released  September  26.  1973. 

Federal    Communications 
Commission,' 
[seal]        Vincent  J.  Mullins, 

Actidg  Secretary. 

(FR  Doc.73-20917  Filed  10-1-73:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

[General  Order  29] 

CRITERIA  FOR  ESTABLISHING  LEVEL  OF 
MILITARY   RATES 

Test  Period  and  Utilization  Factors  To  Be 
Used  for  Certifying  Bids 

On  November  28,  1972,  the  Commission 
promulgated  Greneral  Order  29  which 
established  a  minimum  standard  rate 
level  pursuant  to  section  18(b)(5)  of 
the  Shipping  Act,  1916,  and  prescribed 
detailed  accoimting  methodologies  to  be 
employed  by  carriers  who  wtee  required 
to  certify  to  the  Commission  jthat  their 
rates  meet  the  criteria  and  <^Jandards 
enunciated  by  the  Commission/** 

In  preparing  their  certifications  under 
RFP  700,  Second  Cycle,  carriers  were  re- 
quired, pursuant  to  46  CFR  549.5(a)  (1) 
to  utilize  actual  cost  experience  for  the 
12-month  period  ending  with  the  close 
of  the  previous  RFP  cycle,  i.e..  July  1, 
1971,  to  June  30,  1972.  Any  adjustments 
or  changes  to  reported  cost  data  were 
required  to  be  based  upon  actual  costs 
changes  experienced  after  the  close  of 
the  previous  RFP  cycle  and  prior  to  the 
bid  submission  date,  46  CFR  549.5(a)  (2) . 
This  is  to  advise  all  carriers  subject  to 
General  Order  29  that  pursuant  to  46 
CFR  549.5(a)(1)  (2)  the  applicable  test 
period  and  period  in  which  adjustments 
or  changes  may  be  reported  for  certify- 
ing bids  tendered  under  RFP  800.  Second 
Cycle,  will  be  July  1,  1972,  to  June  30. 
1973,  and  July  },  1973,  to  October  18. 
1973  respectively. 

In  General  Order  29  the  Commission 
also  announced  that  at  least  30  days 
prior  to  the  bidding  date  for  any  future 
RFP  cycle,  the  Commission  would  estab- 
lish a jttftiform  capacity  utilization  fac- 
tor fof  each  MSC  trade  route  to  be  em- 
ployes by  all  carriers  in  that  trade  in 
arriving  at  their  cargo  unit  costs,  46 
CFR  549.5(b)(1). 

Since  the  Commission  has  not  been 
able  to  establish  these  factors  as  yet  for 
the  many  trade  routes  involved,  tiie  Com- 
mission believes  that  §549.5(bUl)  of 
General  Order  29  requiring  the  use  of  the 
factor  should  be  suspended  pending  the 
determination  of  the  factors.  Accord- 
ingly, for  the  purpose  of'TSertifying  bids 


In  response  to  RFP  80©,  Second  Cycle, 
each  carrier's  cargo  unit  costs  should  be 
determined  on  the  basis  of  the  actual 
number  of  cargo  units  carried  as  pro- 
vided In  §  549.5(b)  (2). 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

[FR  Doc.73-20926  Piled  10^1-73;8:45  am] 


[No.  73-56] 

NON  VESSEL  OPERATING  COMMON  CAR- 
RIERS IN  DOMESTIC  OFFSHORE  TRADES 

Enlargement  of  Time 

Upon  request  of  Movers'  and  Ware- 
housemen's Association  of  America,  Inc., 
and  good  cause  appearing,  time  for  com- 
pleting the  filing  schedule  in  this  pro- 
ceeding is  enlarged  as  follows: 

1.  Affidavits  of  fact  and  memoranda  of  law 
shail  be  filed  by  respondents  and  served  upon 
all  parties  no  later  than  close  of  busines| 
November  9.  1973. 

2.  Reply  affidavits  and  memoranda  shall  be 
filed  by  the  Commission's  Bureau  of  Hearing 
Counsel  and  Interveners,  If  any,  no  later  than 
close  of  business  November  26,  1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

(PR  Doc.73-20927  Filed  10-l-73;8:45  am] 


*  Commissioner  Robert  E.  Lee  absent:  Com- 
missioners Johnson  and  Hooks  concurring  in 
part  and  dissenting  In  part  and  Issuing  state- 
ments; Commissioner  Johnson's  statement  to 
be  released  at  a  later  date;  Commissioner 
Wiley  concvirring  In  the  result. 


UNITED  STATES   GULF/JAPAN   COTTON 
POOL 

Notice  of  Agreement  Filed 

Uotice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements.  including»<4quests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before' 
October  22,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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NOTICES 


and^e  statement  should  indicate  that 
thisha*been  done. 

Notice  of  agreement  filed  by: 

Elkan  Turk,  Jr..  Esq. 
Burlingham  Underwood  &  Lord 
25  Broadway 
New  York.  N.Y.     10004 

Agreement  No.  8682-10,  has  been  en- 
tered into  by  the  American  Companies 
and  the  Japanese  Companies,  the  car- 
riers comprising  the  membership  of  the 
United  States  Gulf  Japan  Cotton  Pool, 
to  modify  the  terms  and  conditions  of 
that  pool  arrangement  by  tl)  incorpo- 
rating new  provisions  governing  adjust- 
ments between  the  carriei-s  in  case  of 
the  overcarriage  or  undercamage  of  cot- 
ton; (2>  providing  for  the  withdrawal 
of  States  Marine  Lines  from  pool  mem- 
bership, and  the  revision  of  minimum 
sailing  requirements  and  the  percentage 
of  participation  for  Lykes  Bros.  Steam- 
ship Co.,  Inc.  and  Waterman  Steam- 
ship Corporation,  the  remaining  Ameri- 
can Companies  under  the  pool:  and  (3) 
adding  a  new  provision  under  Article  23 
setting  forth  procedures  for  the  arbitra- 
tion of  matters  arising  out  of  the  pool 
operations  which  the  carriers  are  un- 
able to  resolve  among  themselves.  By 
Order  of  the  Federal  Maritime  Commis- 
sion. 

Dated  September  26.  1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-20928  Filed   10-1-73:8:45  am] 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  31Hp)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility (Oil  Pollution"  pursuant  to  Part 
542  of  Title  46  CFR. 

Certifl- 

cate  No.   —  Ouner' Operator  and  Vessels 

01053 Orv-igs     Dampsklbsselskap      A/S: 

Boic  Alecto. 

01318  .-.     Aug         Bolten.        Wm.        Miller's 
Nachfolger:    Baucis. 

01707 O.    Dltlev-Slmonsen    Jr.:    Robert 

Stoic. 

01861 BP     Tanker     Company     Limited: 

British  Esk.  British  Tweed,  Brit- 
ish Forth.  British  Progress. 

01889 Gazocean  Armement:  Gay  Lussac. 

01904--.     Waterman     Steamship     Corpora- 
tion:  Thomas  Lynch. 

01935 Partnership    Between    Steamship 

Company  Svendborg  Ltd.  and 
Steajnship  Company  1912  Ltd.: 
Gudrun  Maersk. 

02038 Polskie  Linie  Oceanlczne:    Pekin. 

02163---     Rederiet      "Ocean"     AS     Copen- 
hagen : 
Silja  Dan.  Samoan  Reefer. 

02167 'Sartorl  &  Berger:   Carmen. 


Certifl.- 
eate  No. 
02190--. 

02332.-. 


02494. 
02558- 
02728- 


02831--- 
02877-.- 

02929... 


02958.-- 

02976... 

03077... 

03276... 

03294--- 

03413... 

03420--- 

03447.-- 

03505-.. 

03520... 

04002... 

04011--- 
04019--- 

04039--- 

04087--. 
04113--. 
04125--- 

04126--. 

04161... 
04226... 

04386... 

04469... 

04573... 

04623... 

04625... 

04767— 
05003— 

05007..- 


05037... 


05278— 


Owner/ Operator  and  Vessels 

Bugsier,  Reederel-Und   Bergungs- 
Aktiengesellschaft:  Wotan.  Sim- 
son. 
Lykes  Bros.  Steamship  Co.,  Inc.: 
'lY-203.    LY-204.    LY-205.    LY- 
206.    LY-207.    LY-208.    LY-209, 
LY-210.  LY-2tl. 
Simms    Bros     Towing    Company, 

Inc.:  Simrns  No.  5. 
American        Condor       Steamship 

Corp.;  Moon. 
Soclete    Ivoirlenne    De    Transport 
Maritime:    Tabou.  Agou,  Moos- 
sou. 
Ednasa  Company  Limited:  Lynda. 
Nippon  Yusen  kabushlki  Kaisha: 

Hyogo  Maru. 
Soflumar-Soclete  D'Armement 

Pluvial  &  Maritime:  Port  Anna, 
Port  Lazo. 
Kawasaki  Kisen  K.  K.:   lemony 

Venture.  j* 

Arthur-Smith  Corporation:  C  &  H 

104: 
Bulk  Food  Carriers,  Inc.:  MoUy  F, 

El  Morro. 
Universe    Tankshlps,    Inc.:     Vni-' 

verse  Burmah. 
Companhia   De    Navegacao   Lloyd 

BrasUelro:  Lloyd  Bras. 
Baba-Dalko  Shosen   K.   K.:    Hag- 

urosan  Maru. 
Dalnlchl  Kaiun  Kabushlki  Kaisha: 

Akaishi  Maru,  Naruto  Maru. 
K.  K.  Kyokuyo:   Ryoun  Maru  No. 

5,  Ryoun  Maru  No.  7. 
Showa  Yusen  Kabushlki  Kaisha: 

Gloria  Maru. 
Tokyo  Shosen  K.  K.:   Hakubasan 

Maru. 
Compagnle  Des  Messagerles  Mari- 

tlmes:  Licorne  Atlantique. 
Haverton  Shipping  Limited:   Orli. 
Nord-Transport      Strandhelm      & 

Stensaker:  Hansa. 
Parker  Brothers  &  Co.,  Inc.:  Rock 

Island  1. 
Merich«m  Company:  Mer-3.Mer-4. 
Mon  River  Towing.  Inc.:  Mrbl  12. 
Atlantic   Towing   Limited:    Irving 

Miami. 
Jugoslavenska   Llnijska   Plovidba, 

Rtjeka:  Lovcen. 
A  &  S  Transportation  Co.:  Lisa. 
National    Marine    Service,    Incor- 
porated: N.M.S.  No.  1902,  N.M.S. 
No.  1453.  N.M.S.  No.  1454. 
Maritime  Company  of  the  Philip- 
pines: Cobo  San  Agustin. 
Choshomaru   Gyogyo  K.K.:    Chos- 

homaru  No.  18. 
S.A.  Pesquera  Industrial  Gallega: 

Ana  Maria  Barreras. 
Seaspan  International  Ltd.:   Sea- 
span  930. 
American  Commercial  Lines,  Inc.: 

Carl  Shelton. 
Texaco,  Inc.:  Texaco  Barge  808. 
Wisconsin  Barge  Line,  Inc.:    Wis- 
consin. 
Northern  Transportation  Company 
Limited:     NT    1509,    NT    1510. 
NT    1511,    NT    1512.    NT    1513, 
NT    1515.    NT    1516,    NT    1517. 
NT     1518,    NT    1519,    NT    1520, 
NT    1521,     NT     1522,    NT     1523, 
NT    1524.    NT    1525.    NT    1527. 
NT    1528. 
Meandros   Shipping    Development 
Corp.,    Special    Shipping    S.A.: 
Philippa. 
Twin   City   Barge  &  Towing   Co.: 
Ellis  2007. 


Certifi- 
cate No. 
05539--. 

05577... 

05579--- 


05635- - 
05792.. 

06144-. 
06391 -. 

06487.. 
06494.. 

06570.. 
07019-. 
07328. 
07366. 


07419... 

07527... 

07550--. 
07772... 

07806... 

07808... 
07818... 

07822--. 

07891-.. 

07892... 

07918--. 

07923... 

07934--- 

07947—- 

07968--. 

08001... 

08048--. 

08056... 

08104... 
08106--- 

08110... 

08149... 

08151... 

08152... 
08164... 

08178... 


Owner/Operator  and  Vessels 
Westgate  Terminals,  Inc.:  Carol  S, 

Maria  Elena. 
Far-Eastern    Shipping    Company: 

Erevan. 
Black    Sea    Shipping    Company: 
Yalta.  Yakhroma,  Zoya  Ko.^mo- 
dcmyanskaya,  Suez. 
Mr.  Masanorl  Yoshlnoya:  Chiyoda 

Maru  No.  2. 
Korea  Wonyang  Fisheries  Co.,  Ltd.: 
No.  1  Koram,  No.  2  Koram.  No.  3 
Karam. 
Compania  de  Navegaclon   "Gloria 

Marls"  S.A.:  Gloria  Maris. 
Saint  Croix  Compania  Naviera  S.A. 
of  Panama:  Nicos  I  Vardinoyan- 
nis. 
Naviera  Ason  S.A.:  Jose  Maria  Ra- 
mon, Elena  de  Perez. 
Great    West    Towing    &    Salvage 
Ltd.:     Samarinda,    Great    West 
No.  2. 
Krlstlan   Jebsen    (U.K.)    Limited: 

Swiftnes. 
Allied  Shipping  International  Cor- 
poration: Kyma.  Alkeos.  Ariston. 
New  England  Pish  Company:  G.  W. 

King,  Smokwa. 
Compagnle  Maritime  Des  Char- 
geurs  Reunls:  Medorfea.  Sur- 
couf,  BougainiHlle,  Joinvilie. 
Kerguelen,  Tourville,  Norbella, 
Norlanda,  Ango.  Dupleix,  To- 
bago, Capraia. 
Naviera     Mercurlo     S.A.:     Crystal 

Cherry. 
Korea    Lin©    Corporation:    Holly- 
hock. 
Erato  Shipping  Inc.:  Halo. 
Great  Eastern  Maritime  Co.,  Ltd.: 

Lavander. 
Lunamarin   S.A.   Panama:    Samos 

Island. 
neet  Towing  Co.,  Inc.:  Invader. 
Scardana  Compania  de  Navegaclon 

S.A.:  Cape  Strovili. 
Stellar    Marine    Ltd.:    Nancy    Mi- 
chaels. 
Angelakis  Compania  Naviera  S.A.: 

Aghia  Marine. 
Toplou    Compania    Naviera    S.A.: 

Matina. 
Aretl     Compania     Naviera     S.A.: 

Areti. 
Chantal  Shipping  Company  Lim- 
ited: Felicie. 
Ship    Operators  of   Florida,    Inc.: 

Rosa,  Clelia. 
Helner  Braasch  Kauffahrtel  Ree- 
derei  Gesellschaft  Ms  Hambur- 
ger   Wappen    KO:     Hamburger 
Wappen. 
Traders    Navigation    Corporation : 

Andros  Mentor. 
Compagnle   Merldlonale   de   Navi- 
gation: Capitaine  Nemo. 
Andros  Trading  Ltd.:    Konstanti- 

nos  G.  Chimples. 
Cape    Breton    Shipping   Company 

Limited:  Viva. 
Cougar  Shipping  Inc.:  Regal  Star. 
Taisel   Kaiun   Kabushlki   Kaisha: 

Hoyu  Maru. 
Marreina  Compania  Naviera  S.A.: 

Sifnos. 
Epldavros  Shipping  Co.  Ltd.:  Afas- 

sillon. 
Carasco  Navigation  Company  Lim- 
ited: Saronic. 
Panther  Shipping  Inc.:  Regal  Sea. 
Vrontados  Compania  Naviera  S.A. : 

Kotsos  M. 
Korthlan  Maritime  Co.  Inc.:  Jatie 
Iota. 
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Certifi- 
cate No.        Owner/Operator  and  VesseU 

08180 Margala  Shipping  &  Trading  Corp., 

Monrovia:  Kero. 

08182...     Rom  Shipping  Co.  Ltd.:  Lido. 

08183...     SI.    Ta.    SlcUlana    Tanker    S.PA.: 
Erminia  Prima. 

08190...     Adolescent  Shipping  S.A.:  Adoles- 
cent. 

08205 Seahope     Shipping     Corporation: 

Tillmar. 

08251 Monterey    Shipping    Corporation: 

Stolt  Span. 

08255 Veb  Deutsche  Seereederel:   Batfts— n 

berg. 

08265...     Mr.  Kornells  Drent:   Anna  Drent. 

08289 River        Towing        Incorporated: 

Rangely. 

08293...     Pyrgi    Chios    ShlppUig    Company 
Ltd.:  Tortugas. 

08295 Franlcons  Compania  Naviera  S.A.: 

Good  Luck.  Good  Hope. 

08296 Lykomedis     Compania     Marltlma 

S.A.:  Lykomedis. 

08297 Golden    Independence    Steamship 

Inc.:   Golden  Evagelistra. 

08298 York      Navigation      Corporation: 

Grond  York. 

08300 Yellow     Trust     Corporation-Pan- 
ama: Bulk  Mariner. 

08303...     Marlco    Shipping    Limited:    Idan, 
Mauritius,  Yani. 

08308 Raphael  D.  Melachrlnos  and  Sons: 

Raphael  M. 

08309 Atlantic  Research  Limited:   Ban- 
gor Bay. 

08310 Universal    Seaways    Private    Lim- 
ited: Universal  King. 

08313 Nomess    (Bulkcarrlers)     Limited: 

Naess  Patroit. 

08317 South   East   Asia   Shipping   Com- 
pany Private  Limited:  Mahabir. 

08319 Captain  Hans  BeUken:  Nautic. 

08321 Lapatho  Shipping   Company  SA. 

Panama:  Stolt  Pioneer. 

08322 Navlsud  S.PA.:   Egnazia. 

08323 Marlfran:  Ceibo. 

08324 Skagstrendlngur  HP.:   Arnar. 

08326 Alhalmo  Shipping  Company  S.A.: 

Galaxy. 

08326 Shlkoku  Tanker  Co.,  Ltd.:   Mari- 

veles. 

08327 Kathy  Marina  S.A.:  Cynthlema. 

08328 Corporacion  Venezolana  Del  Petro- 

leo:  Independencia  I. 

08331 Beacons  Navigation  S.A. :  Beacons. 

08332 Trident      Seafoods      Corporation: 

Billikin. 

08333 Harry  Tanker  Corporation:  Clem- 
entina. 

08335...     Rederiet    for    T/T    "Sea    Scout": 
Sea  Scout. 

08336 Bottacchl     S.A.     De     Navegaclon 

C.F.I.I.:   Punta  Beagle. 

08337 Oredlan  Maritime  Navigation  Co., 

Ltd.:  Marichance. 
'  08338 Marlfoam  Shipping  Company  Lim- 
ited: Maripatrol. 

08339 Marlluck   Maritime  Co.,  Limited: 

Mariluck. 

08340 Oceania     Shipping     Corporation: 

Alexi.1. 

08341 Ionia  Shipping  Corporation:  Irene 

G. 

08345 Sirius    Shipping    Company,    Inc.: 

San  Moritz. 

08346 Utah  Towing,  Inc.:    Bluebird. 

08347 F.A.M.  Flota  Argentlna^Mlneralera 

S  A.    De    Navegaclon   C.I.F.M.L: 
Punta  India. 

08348 Novelda      Soc.      Anonlma     Ltda: 

Punta  Lobos. 

08357 Nea   Armonla  Shipping   Company 

Sa  of  Panama:   Arrnonia. 

By  the  Commission. 

Frasjcis  C.  Hurney, 

Secretary. 

IFB  Doc.73-20925  FUed  10-l-73;8:45  am) 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice    of    voluntary    revocation    Is 

hereby  given  with  respect  to  Certificates 

of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 

below-indicated  vessels,  pursuant  to  Part 

542  of  Title  46  CFR  and  section  311  fp) 

(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate  No.       Owner /Operator  and  Vessels 

01052 Concord  Line  A  'S:  Sylvia  Cord. 

91077...     H.   M.    Wrangell   &   Co.   AS:    Hoi 
Wong. 

01172 H.    Clarkson   and   Company   Lim- 
ited: Baknes,  Swiftnes. 

01191...     Lelf  Erlchsens  Rederi  AS  &  D  S 
A/S  Porto:  Ganja. 

01287...     Knohr  &  Burchard  NFL:   Dalbek, 
Reinbek. 

01306 Shaw    Savill    &    Albion    Company 

Limited:  Cymric. 

01318 Aug.  Bolten,  Wm.  Miller's  Nach- 
folger: Alice  Bolten. 

01425 Johnston  Warren  Lines  Limited: 

Rowanmore. 

01490...     Knight  Shipping  Co.  Ltd.:  Atlantic 
Knight. 

01527 Cla  Carreto  De  Navegaclon   S.A.: 

Lucy. 

01575 Rederlaktieselskapet  Mascot:  Brit- 

ta. 

0164^ The   Bank   Line   Limited:    Cedar- 
bank,  Crestbank. 

01707 O.  Dltlev-Slmonsen  Jr.:   Vesteroy. 

01708 Benedict    Shipping    Corporation: 

Cape  Horn. 

01709 Capoverde      Compania      Naviera: 

Capoverde. 

01755 Hugo  Stlnnes  Zwelgnlederlassung 

Hamburg:  Volta  Vision.  . 

01825 Gustav  Droehse:  Dovnsklint. 

01904 Waterman     Steamship     Corpora- 
tion: Noonday. 

01935 Interessentskab      Mcllem      Aktle- 

selskabet  Dampsklbsselskabet 
Svendborg  &  Dampsklbssels- 
kabet AF  1912  Adtleselskab: 
Arthur  Maersk. 

01989---     Erik  Thun  Aktlebolag:   Alice. 

02142 Archimedes    Shipping    Co.    Ltd.: 

Archigeti.'i. 

02178 Globtik  Tankers  Overseas  Limited: 

GZobtifc  Sun. 

02179 Globtik      Tankers      International 

Limited:    Tundra  Breeze. 

02185 Trinidad       Corporation:       Lyons 

Creek. 

02193 Erllng  Hansen:   Randal. 

02194 Compagnle     Generale    Transtlan- 

tique:  Desirade. 

02338 Central     Gulf    Steamship     Corp.: 

Green  Ridge.        > 

02475 Houston  Barge  Lines,  Inc.: 

GTC-10.  GTC-II. 

02492 Interstate      Oil     Transport     Co.: 

Ocean  80. 

02496 United  States  Steel   Corporation: 

PRR  558.  PRR  552.  PRR  511, 
NH  69B.  NH  695,  Gates  No.  285, 
Pcnn  Central  663,  Penn  Central 
665.  Penn  Central  666.  Redding 
Co.  No.  17.  Redding  Co.  No.  22. 

02547 Socledad     Martlma     San     Nicolas 

S.A.:   Eurydamas. 

02694 Mistras    Compania    Naviera    S.A.: 

Af  yconos. 

02870 Isthmian  Lines,  Inc.: 

Steel  Advocate.  Steel  King,  Steel 
Voyager. 

03021 Madison     Shipping     Corporation: 

Madison  Friendship. 

03173 Saint    Spyrldon    Maritime    Com- 
pany Ltd.:   Tarseus. 


Certifi- 
cate No,        Owner /Operator  and  Vessels 

03357 Klrno   HUl    Corporation: '  Acr/uar- 

ius,  Mabruk. 

03457 Masumoto    Kaiun    Sanglyo    K.K.: 

Daiho  Maru. 

03476 Nlssln   Klsen   K.K.:    Japan   Plum. 

03484 Sanko  Klsen  K.K.:  Tanba  Maru. 

03499--.  El-Yam  Bulk  Carriers  (1967)  Ltd.: 
Har   Boker,  Har   Bashan. 

03501 Osaka     Shosen     Mitsui     Senpaku 

K.K.:  Momijisan  Maru.  Musa- 
shisan  Maru. 

03515 Tofuko  Kisen  K.K.:   Ryuyo  Maru. 

03527 Yae  Senpaku  KJC.:  Naruto  Maru. 

03550 Interessentskapet     Eskimo:     Essi 

Gina.  * 

03617 Toko  Senpaku  K.K.:  Shoyo  Maru. 

03772 Nauta  Corporation:   Neddy. 

03815 Oceanic     Shipping     Corporation: 

Oceanic. 

04033 The  Oceanic  Freighters  Corp.  Mon- 
rovia: Padus. 

04040 Halfdan   Dltlev   Simonsen   &   Co.: 

Vincita. 

04051 Amazon     Shipping     Corporation: 

Montana. 

04106 Universal    Mariners   S.A.:    Palona. 

04162-—     Wright  Towing  Co.,  Inc.: 
W-17,    W-8. 

04356 Pacific      Par      East      Line      Inc.: 

America  Bear. 

04451 Venus  International  Corporation: 

Venus  Challenger. 

04560 Constants  Limited:  Susan  Con- 
stant. 

04612 O.F    Shearer  &  Sons,  Inc.:  James 

K.  Ellis,  Fort  Dearborn,  Win- 
chester, OS.  Shearer,  Oliver  C. 
Shearer,  Lelia  C.  Shearer. 

04660 Sociedade  Geral  De  Comercio,  In- 

dustria  E  Transportes  Sari: 
Cunene. 

04803 Brent  Towing  Co..  Inc.:  Levi. 

04886-..  FertUla  SPA.  Compagnla  Dl  Navl- 
gazlone:  Cimia  D'Amato. 

04889...     Cory  Brothers  &  Co.  (Italy)  Ltd.: 
-^  Mayrose. 

04941...     Olau-Llne  Ltd.:  Cap  Melville. 

05004 Flowers       Transportation       Inc.: 

Glenda  S. 

05074 Pehrson   &   Wessel:    Booker   Vali- 

ance. 

05474...  Creon  Compania  Naviera  S/A: 
Aeolos. 

05475 Maraguila  Compania  Naviera  S.A.: 

Achaios. 

05614...  Herlof  Andersehs  Rederi  A/S:  Her- 
land. 

05746 Campanella  Corporation:  James- 
town. 

05874 Sonoda  Klsen  K.K. :  Itohfamumaru 

No.  1. 

05957 Pollux  Shipping  Corporation:  Pol- 
lux. 

06041...  Parten-Reederel  MS  "Max  Sieg- 
hold":  Max  Sicghold. 

06115 Cosatmar      S.PA.    —    Compagnla 

Sarda  Trasporti  Marittiml :  Af ar- 
ilen. 

06184...  First  Silver  Cloud  Shipping  Inc.: 
Silver  Cloud. 

06317 Heiner  Braasch  SchlJTahrts-Gesell- 

schaft  MS  "Hamburger  Wall" 
Komanditgesellschaft:  Hambur- 
ger Wall. 

06391 Saint     Croix     Compania     Naviera 

S.A.  of  Panama:  Gold  Star. 

06435 Damp      Den      Norske      Afrika-Og 

Austrailielinle,  Wllhelmsens 

Damp.  A  S  Ton.sberg.  AS  Tank- 
fart  I,  IV,  V,  and  VI:  Tampa, 
Tennessee. 

06438 Skips  A/S  Tudor:   Tuareg. 

06451 Cities  Service  Oil  Company,  a  Del- 
aware Corporation:  Cities  Serv- 
ice No.  1. 

06463 Plym  Shipping  Co.  Ltd.:   Plym. 

06547 Kyknos  Shipping  Co.  Ltd.:  Sandra. 
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Certifi- 
cate No. 
06557..- 

06648... 

06698.-- 

06728... 

06739 . -  - 

06818... 

06827... 
06903... 
07027.-. 
070<«2-.. 
07356... 
07 JG8 .  . 
07  404... 
07567- - 
07986.- 


Ovner  Operator  and  Vessels 
Salinas    De    Pacifico,    S.A.:    Santa 

Teresa. 
Dietrich       Sander       Bereederinigs 

GMBH:  Kalkgrund. 
Matthew  Shipping  Co.  Ltd.:    Tot- 

tugas. 
Scientist   Shipping  Corp.  of  Mon- 
rovia:   Oinoussian    Scentist. 
Laomedon     Shipping     Co       Ltd  : 

Windjammer. 
Globus-fteederei  GMBH  Hamburg: 

Concordia   land.  Kaap^and.  Ko- 

viatilav.d. 
Partenreeiierei  Hanibiirt;er  Micliel 

Hambiug:  Ilambi-rger  MicheL 
Sun   Shipbuilding   and   Dry   Dock 

Compan\  :   Lurline. 
Iberhansa     Maritima.     SA.:     //ia- 

pania. 
.'Vngelina      Towing      Corporation: 

Ellis  2121.  Ellis-2123. 
WiUiams-McWilliams    Co.:    Hydro 

Atlamic. 
lake    Charles    Towing    Co.    Inc.: 

LOT  55.  LCT  54.  LOT  15.  LOT  16. 
Hanseatlc  Shlpmanagement  Ltd.: 

Li!>iiy  Schulte. 
Ikuchl  Kalun  Company  Limited: 

Shinko  Mant. 
Navifor.  Tncorporaled:   Narifor  II. 


By  the  Commis-sion. 

Francis  C.  Hlt.ney. 

Scvretary. 

IFR  Doc  73  20924  Filed  10-1   73:8:45  am| 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hei-eby  given  of  a  meeting  of  the  Regional 
Pubhc  Advisoi-y  Panel  on  Architectural 
and  Engineering  Services,  October  4  and 
5.  1973.  from  9:30  am.  to  4:00  p.m..  Room 
6A22.  Federal  Building.  819  Tay-lpi-  Street, 
Fort  Worth,  Texas.  This  meeji^g  will  be 
for  the  purpose  of  considering  Architect- 
Engineering  firms  to  provide  design  serv- 
ices for  the  proposed  new  Border  Station 
facility  in  Laredo.-  Texas. 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  the  provisions  set 
forth  in  section  10<di  of  Pub.  L.  92-463. 

Jay  H.  Bolton, 
'  Regional  Administrator. 

(FR  Doc  73-20894  Filed   10-1-73:8:45  am) 


NOTICES 
SMALL  BUSINESS  ADMINISTRATION 

[License  Application  No.  06  06-5166] 

MEDICAL  CENTER  VENTURE  CAPITAL, 
INC.    . 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended  •  15  U.S.C.  661  et 
seq.»,  ha.<  been  filed  by  Medical  Center 
Venture  Capital.  Inc.  lapplicanti.  with 
the  '  Small  Business  Administration 
<S3A'  pursuant  to  13  CFR  107.102 
119731. 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 
Douglas    L.    McKinna.    Jr..    126    Willowend. 

Houston,  Tex.  77024.  President,  Chairman 

of  the  Board 
Foster   A.   Taylor.   608  Hawthorne.   Houston. 

Tex.  77005,  Vice  President,  Secretary. 
Don  A.  Sanders,  3718  Locke  Lane.  Houston. 

Tex.  77027.  Vice  President.  Treasurer. 

The  applicant,  a  Texas  corporation 
with  its  principal  place  of  business  at 
6900  Fannin  Street.  Houston.  Texas 
77025,  will  begin  operations  with  $500,000 
of  paid-in  capital  and  paid-in  surplus 
derived  from  the  sale  of  980  shares  of 
comi^on  stock  to  the  Medical  Center 
Banki,  6631  South  Main  Street,  Houston, 
Texa$  77025.  and  1020  .shares  to  seven 
individuals,  none  of  whom  will  own  10 
p?rcent  or  more  of  applicant's  stock. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  As 
an  applicant  for  a  license  pursuant  to 
section  301<di  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended,  its 
investments  will  be  made  solely  in  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic   di.sadvan- 

Matters  involved  in  SBAs  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Any  person  may.  on  or  before  October 
16,  1973.  submit  to  SBA  written  com- 
ments on  the  proposed  licen.see.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
B.C.  2fl416. 


A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Texas. 

Dated  September  21,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment,  r 

|FR  Doc .73  20870  Filed    10-1-73:8:45   am) 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  RI74-381 
AMERADA   HESS  CORP. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

September  21,  1973. 
Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  jurisdictional 
sale  of  natural  gas.  as  set  forth  in  Ap- 
pendix A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,   or  other- 
wise unlawful. 
The  CoTnmissi07i  finds 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 
The  Commission  orders 

(Ai  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

<Bi  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  This  supplement  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  Re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 
By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Appendix  A 


Eespondent 

lUte 
tched- 

ule 
No. 

8ap- 

ple- 

ment 

No. 

Ptirchaser  and  producing  area 

* 

• 

Amount 

of 
annual 
increase 

Date 

filing 

tendered 

Effective 
dat« 
unless 

suspended 

Date 

iusi>eiided 

until— 

Cants  per  Mef* 

Rate  in 
ellpit  Fub- 

)wt  to 
refun<i  in 

do.ket 
No. 

Docket 
No. 

Rate  In       Proposed 
eflect        Increased 
rate 

R 174-38 

Amerada  He5s  Corp 

95 

10 

Montana.Dakota     Utilities     Co. 
{Nesson    Anticline   Area,    Wil- 
liams County,  N.  Dak.,  Mon- 
tana-Dakota Subarra). 

$306, -U7 

8-24-73  . 

2-24-74 

24. 1450          27. 3452 

R 173-207. 

•The  pressure  base  is  14.73  psia. 

The  propoeed  rate  Increase  Is  suspended  for  five  months  since  It  exceeds  the  applicable  ceUing  rate  established  In  Opinion  No.  658. 

(FR  Doc.73-20883  Piled  10-1-73:8:45  am] 


[Docket  No.  CP74-67J 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

September  24,  1973. 

Take  notice  that  on  September  11, 
1973.  Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  1126,  Shreveport, 
Louisiana  71163,  filed  in  Docket  No. 
CP74-67  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  calendar  year  1974  and 
the  operation  of  facilities  to  enable  Ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  applicatiorik 
■which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  tliis  budget-type  ap- 
plication is  to  augment  Applicant's  abilty 
to  act  ^ith  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  pipe- 
line system  additional  supplies  of  natu- 
ral gas  in  areas  generally  co-extensive 
with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7,- 
000,000  and  that  no  single  project  will 
cost  in  excess  of  $1,000,000.  Applcant 
plans  to  finance  these  costs  from  normal 
internal  sources  and  cash  from  short- 
term  bank  loans  and  other  short-term 
borrowings  utilized  in  the  normal  opera- 
tion of  the  Applicant's  total  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 15.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
.■petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PRDoc.73-?0835  Piled  10-1-73:8:45  am| 


[E>ocket  No.  RP73-93I 

COLORADO  INTERSTATE  GAS  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

September  24.  1973. 

On  September  19,  1973,  Staff  Counsel 
filed  a  further  extension  of  the  proce- 
dural dates  fixed  by  notice  issued  Au- 
gust 24,  1973,  in  the  above-designated 
matter.  The  mbtion  states  that  all  parties 
including  stafif  counsel  have  no  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows : 

Prehearing  Conference,  October  3,  1973,  10:00 

a.m.,  e.d.t. 
Intervener  Service.  October  10.  1973. 
Company  Rebuttal,  October  24,  1973. 
Hearing,  November  6,  1973,  10:00  a.m.  e.s.t. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-20841  Piled  10-1-73:8:45  am) 


[Docket  No.  CI65-557,  etc.) 

CERTIFICATES,   AND  ABANDONMENT   OF 
SERVICE  ' 

Notice  of  Applications  or  Petitions 

September  24,  1973. 
^ke  notice  that  each  of  the  Appli- 
cants" listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 18.  1973,  file  with  the  Federal  Power 
Commission,  We^ington.  DC.  20426. 
petitions  to  intei-vene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene'in  accord- 
ance with  the  Commission Vs  rules. 

Take  further  notice  thai,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


/J- 


\^ 
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""Commission  on  its  own  motion  believes 

that  a  formal  hearing  is  required,  further 

notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 

for.  unless  otherwise  advised,  it  will  be 


NOTICES 

unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

*     Kenneth  F.  Plumb, 

Secretary. 


l>oikfl  No. 

unit 

d.itf  filed 


Appliriiiit 


Purcluisor  and  location 


I'rice 
tKT  Mif 


Pr<"5- 
suri- 
bajip 


CMav.viT 

K  8-J7-73 
CI«>-(«i3 

flfts-ll'l"  . ".. 

C  ■>  I  73 

C17.'  M.*.     .   - 
l"  '.•-111-73' 

C173-lt!3 

iM  73« 

CI73  iM....r: 

SM  73» 

CI74-U'fi 

B  «- 13-73  • 
C174  liJ 

((l-1'.'Jlil) 

B  S-Sl-73 

C  174  161 

F  S/a-73 


CI71-16.' 

(li    '.'J-.W) 

F  *  a  73 

C174  1«7 

((■S71-650) 
FlM-73 


Toios  WVst.ni  Corp.  Isiircossor  to 
Baiinvrll  Drilliiit:  Cii).  til>t»  Hill- 
crott.  Houston.  Tv\.  77()3ti. 

AtLmtlr  RithtiPld  Co.,  r.O.  Box2H19, 
l)»lUu«.  Tex.  7.V.-J1. 

NlUiOil  Co.,  !'.<>.  Box  7Hi,  Midland, 
Tex.  ?''.K)1. 

Mobil  t>il  Corp..  3  Om^nway  Plaza 
'  K:L*t..»uite»<Ki,lloU:'toii.Tex. 77lMfi. 

Sh.-ll  (111  Co..  1  Shell  Plaza  Houston, 
Tex.  77WI1. 

Phillips  Petroleum  Co..  B;utlesville. 

Okla.  74t>lM. 
J.  M.  Hu>>er  Corp.,  JtKMl  We.^t  I-oop 

s^outh.  Houston,  Tex.  77U1'7 

H:irry  W.  Brennan,  Jr.  .sunwisor  to 

Me  .Murrey  I  iaiherinp  System  etal.), 

;*is    Petroleum    Bldg..    Longview, 

Tex.  7.T»i01. 

do 


Southern  Natural  Gas  Co.,  Lake  St. 

Catherine   Field,    Orleans    Parish, 

La. 
El   Pa.«o  Natural   Oas  Co.,  JieariUa 

Area.  Rio  Arriba  County.  N.  Mex. 

Natural  <.ias  Pii)eline  Co..  of  Anieri- 

ra.   Caprito   Field,  Ward   County, 

Tex. 
El   Pa.so  NatunU  Oa.s  Co..  Papoose 

Canyon     Field,     Dolores    Counly. 

Colo. 
Natural  (ia.'  Pipeline  Co.  of  .\merica. 

\erniilion      Block      247.     otisliore 

lx)Uisiana. 
Natural  Clas  Pipeline  Co.  of  America. 

We^t  Cameron  Block  56.i.  olf shore 

Ixiuisiana. 
Atlantic  Richfield  Co.,  acreajie  in  Tom 

(ireen  County.  Tex. 
Cities  Service  Uas  Co.,  No.  1  Wolca- 

mott  Well,  Barber  County,  Kans. 

Arkansas  Louisiana  das  Co..  Bethany 
Field,  Panola  County.  Tex. 


1 16. 5        1."..  02.1 


Pel 


28.0 

15.  ir25 

17,5 

14.  tV. 

J.i.  0 

W  025 

4,->,  0 

l.'>,  ltJ5 

■■  V,.  0 

15.  (r2.5 

lilctcd 

O 

12.25 


14.65 


.do. 


Interstate     Gas     Co..     ft 


Iliilliiis  Petroleum  Co.  Isuccesswr  to    Colorado         ,     „   ,        .        ,,..,,,, 

'      Barllesville,  Okla.        division     of     Colorado     Interstate 

Corp.,    East    Rock    Springs   Area, 
Sweetwater  County.  Wyo. 


12. 25      14. 65 


J  23.  75       14.  65 


pavis  (.lil  Co..). 
74(«M. 


V  Subject  to  downward  B.t.u.  adjustment.        ■ 
**ub)ect  to  upward  and  downward  B.l.u.  adjustment. 

from  38  cents  jwr  .Met  to  45  cent-<  y»T  M.  f. 
•  Abaiidoniuent  of  iieriPiitape  ty|)e  stiles. 
'  Well  plugged  and  abandoned. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
n—Amendnieni  to  delete  acreage.  /" 

E— Succession.  ' 

F— Partial  succession. 

IFR  Doc.73-20848  FUed  l(>-l-73;8:45  am] 


(Docket  No,  CP74-661 

COLUMBIA  GAo  TRANSMISSION  CORP. 

Notice  of  Application 

September  25,  1973. 
Take  notice  on  September  10,  1973, 
Columbia  Gas  Transmission  Corporation 
(Applicant*,  1700  MacCorkle  Avenue, 
SE..  Charleston.  West  Virginia  25314; 
filed  in  Docket  No.  CP74-66  an  applica- 
tion pursuant  to  sections  7<b>  and  7ic> 
of  the  Natural  Gas  Act  requesting  per- 
mission and  approval  to  abandon  certain 
pipeline  facilities  no  longer  used  or  use- 
ful in  its  operations  and  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  pipeline  to  replace  certain  segments  of 
its  existing  pipeline  system  and  the  in- 
stallation and  operation  of  certain  pipe- 
line and  compression  facilities  to  permit 
utilization  of  new  sources  of  .supply  of 
natural  gas.  all  the  above  projects  to  be 
located  in  one  or  more  of  the  states  of 
Ohio,  Pennsylvania,  and  West  Virginia, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 


AppUcant  states  that  it  proposes  to 
abandon  approximately  0.9  mile  of  10- 
inch  and  0.9  mile  of  12-inch  transmis- 
sion pipelines  originally  installed  to  serve 
the  Charleston.  West  Virginia,  area;  but, 
due  to  required  relocation  of  facilities  in 
connection  with  the  construction  of  In- 
terstate Highway  No.  1-79,  they  are  no 
longer  required  for  Applicant's  opera- 
tion. Applicant  proposes  to  sell  approxi- 
mately 0.5  mile  of  the  10-inch  and  0.4 
mile  of  the  12-inch  pipeline  to  Columbia 
Gas  of  West  Virginia.  Inc.,  with  the  re- 
maining sections  of  pipeline  which  can- 
not be  utilized  by  either  party  to  be 
abandoned  in  place.  Applicant  further 
proposes  to  abandon  approximately  2.0 
miles  of  10-inch  and  1.9  miles  of  8-inch 
transmission  pipelines  and  appurtenant 
regulating  facilities  in  Washington 
County,  Pennsylvania,  extendiii^  in  a 
northerly  direction  from  its  Majorsville 
Compression  Station.  Applicant  states 
that  due  to  the  aged  and  deterioration  of 
segments  of  these  pipelines,  j^lacement 
would  be  required  if  said  pipelines  were 
to  remain  in  service.  Instead.  Applicant 
proposes  to  abandon  such  facilities  as 


adequate  capacity  to  transport  present 
and  anticipated  future  requirements  is 
available  in  an  existing  adjacent  20-inch 
pipeline. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  2.6  miles  of  8-inch 
transmission  pipeline  replacing,  in  two 
separate  sections,  a  like  amount  of  5- 
inch  and  6-inch  pipeline  located  in 
Ottawa  County,  Ohio: 

(2)  Approximately  2.1  miles  of  12-inch 
transmission  pipeline  replacing,  in  two 
separate  sections,  a  like  amount  of  8-lnch 
pipeline  located  in  Sandusky  County, 
Oliio: 

(3)  Approximately  2.9  miles  of  4-inch 
transmission  pipeline  replacing,  in  two 
separate  sections,  a  like  amount  of  3-inch 
pipeline  located  in  Seneca  County,  Ohio: 

(4)  Approximately  0.9  mile  of  4-inch 
transmission  pipeline  replacing  a  Uke 
amount  of  3-inch  pipeline  located  in 
Morrow  County,  Ohio: 

( 5 )  Approximately  1.7  miles  of  20-lnch 
transmission  pipeline.j-eplacing  a  like 
amount  of  12-inch  pipeline  I6cated  In 
Richland  County,  Ohio: 

(6)  Approximately  0.5  mile  of  16-inch 
transmission  pipeline  replacing  in,  three 
separate  sections,  a  like  amount  of  12- 
inch  pipeline  located  in  Ashland  County, 
Ohio; 

(7)  Approximately  1.9  miles  of  8-lnch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Holmes  County,  Ohio: 

(8)  Approximately  1.9  miles  of  6-lnch 
transmission  pipeline  replacing  a  like 
amount  of  3-inch  and  4-lnch  pipeline 
located  in  Holmes  County,  Ohio: 

(9)  Approximately  0.9  mile  of  24-lnch 
transmission  pipeline  replacing  a  like 
amoimt  of  16-inch  pipeline  located  in 
Franklin  County,  Ohio; 

(10)  Approximately  1 .4  miles  of  8-lnch 
transmission  pipeline  replacing,  In  two 
separate  sections,  a  like  amount  of  4- 
inch  pipeline  located  in  Noble  County, 
Ohio; 

(11)  Approximately  0.3  mile  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  20 -inch  pipeline  located  in 
Putnam  County,  West  Virginia;  and 

(12)  Approximately  4.1  miles  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  4-inch  pipeline  located  in 
Summers  and  Moru-oe  Counties,  West 
Virginia. 

Applicant  states  that  the  existing  pipe- 
line segments  referred  to  in  projects  one 
through  twelve,  because  of  their  age  and 
corroded  condition  and  on  the  basis  of 
operating  and  maintenance  experience, 
must  be  replaced  with  cathodically  pro- 
tected pipe  in  order  to  assure  continued 
sale  and  reliable  service. 

Applicant  further  requests  authoriza- 
tion for  three  additional  projects  to  en- 
able it  to  accept  into  its  transmission 
system  newly  developed,  produced  and 
purchased  volumes  of  gas  as  they  become 
available.  As  stated  in  the  application 
these  projects  are  as  follows : 

(13)  The  construction  and  operation 
of   approximately   2.8   miles  of   6-inch 
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transmission  pipeline  and  appurtenant 
regulating  facilities  to  enable  Applicant 
to  reduce  pressure  on  its  existing  20-lnch 
pipeline  between  Its  Glenville  Compres- 
sor Station  and  Cedarvllle  in  Gilmer 
County,  West  Virginia,  to  enable  local 
production  to  be  accepted  into  Its  sys- 
tem as  It  becomes  available; 

(14)  The  construction  and  operation 
of  one  additional  880  horsepower  com- 
pressor imit  at  Applicant's  Porters  Palls 
Compression  Station  in  Wetzel  County, 
West  Virginia,  to  increase  capacity  by 
7,500  Mcf  per  day  and  allow  for  the 
purchase  and  transportation  of  addi- 
tional gas  from  reserves  which  are  being 
developed  by  independent  producers  in 
Wirt  and  Doddridge  Counties,  West  Vir- 
ginia; and 

(15)  The  construction  and  operation 
of  a  950  horsepower  compression  station 
located  at  the  Interconnection  of  Appli- 
cant's existing  field  gatherin^system  and 
20-lnch  transmission  pipeline  In  Wyo- 
ming County,  West  Virginia,  to  allow  for 
the  purchase  and  transportation  of  up 
to  7,600  Mcf  of  gas  per  day  from  reserves 
which  are  being  developed  by  independ- 
ent producers  in  McDowell  County,  West 
Virginia. 

Applicant  states  these  proposed  proj- 
ects for  construction  and  operation  of 
certain  natural  gas  facilities  and  the 
requested  abandonment  of  certain  other 
facilities  are  necessary  In  order  to  main- 
tain continued  reliable  service  to  existing 
customers  at  the  levels  presently  au- 
thorized by  prior  orders  of  the  Com- 
mission. The  estimated  cost  of  the  pro- 
posed facilities  Is  $2,410,600,  which  will 
be  financed  by  the  sale  of  notes  and /or 
common  stock  to  The  Columbia  Gas 
System,  Inc.,  the  parent  company  of 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 23,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commsslon  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  p>ermlssion  and  ap- 


proval for  the  proposed  Skbandorunent 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-20841  PUed  10-1-73:8:45  am) 


[Docket  No.  E-8392] 

MISSISSIPPI   POWER  &  L:GHT  CO. 

Termination  of  Wholesale  Electric  Service 

September  24,  1973. 

Take  notice  that  Mississippi  Power  & 
Light  Company  (MPL)  on  September  7, 
1973,  tendered  for  filing  a  notice  of  can- 
cellation of  its  FPC  Electric  Rate  Sched- 
ule No.  42,  effective  October  23,  1955,  ap- 
plicable to  wholesale  electric  service 
rendered  to  the  Town  of  Shaw,  Missis- 
sippi, which  was  terminated  by  mutual 
agreement.  MPL  states  that  on  August 
20,  1973,  it  began  serving  the  electric 
consiuners  of  the  Town  of  Shaw  at  retail, 
and  that  the  wholesale  electric  service 
was  no  longer  required. 

Notice  of  the  cancellation  has  been 
served  upon  the  Town  of  Shaw,  Missis- 
sippi. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  3,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
ming  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-20844  FUetJ  10-lj^8:45  am) 


[Docket  No.  CP73-130I 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Rate  Filing 

September  24.  1973. 
Take  notice  that  Mississippi  River 
Transmission  CorporatiOTi  (MRT)  on  Au- 
gust 22,  1973,  tendered  for  filing  Fourth 
Revised  Sheet  No.  1  and  Original  Sheets 
Nos.  28  and  29  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  proposed  to  be- 
come effective  as  of  July  5,  1973. 

The  tendered  tariff  sheets  are  sub- 
mitted in  compliance  with  the  Commis- 
sion's order  issued  In  Docket  No.  CP73- 


130  on  July  5,  1973,  authorizing  MRT 
to  develop  and  use  East  UniCHiville  Field, 
Lincoln  Parish,  Louisiana,  as  an  under- 
ground gas  storage  field.  The  purpose  of 
the  instant  filing  is  to  comply  with  pro- 
vision of  the  Commission's  order  where- 
in MRT  was  required  to  make  appropri- 
ate rate  filings  for  the  sale  of  the  gas 
reserves  remaining  recoverable  which  had 
been  dedicated  to  Texas  Eastern  Trans- 
mission Corporation  (TETC)  by  others. 
The  volume  of  gas  specified  In  the  filing 
Is  a  net  volume  of  approximately  5.5  Bcf 
priced  at  21.475  cents  per  Mcf  (18.3  cents 
per  Mcf  plus  applicable  Louisiana  sever- 
ance tax). 

A  copy  of  the  filing  has  been  mailed 
to  TETC. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  Intervene  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  the  §§  1.8  and  1.10  of  the 
Commission's  rules  and  procedure.  (18 
CFR  1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Oc- 
tober 3,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc,73-20845  FUed  10-1-73:8:45  am) 
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NATIONAL    POWER    SURVEY  EXECUTIVE, 

ADVISORY      COMMITTEE,  TECHNICAL 

ADVISORY     COMMITTEES  AND     TASK 
FORCES 

Order  Designating  Additional  Members 

September  25,  1973. 

The  Federal  Power  CommLsslon,  by 
orders  Issued  August  11,  1972,  Septem- 
ber 28,  1972,  November  2.  1972.  and  De- 
cember 7,  1972,  established  the  Executive 
Advisory  Committee  and  certain  techni- 
cal advisory  committees  and  task  forces. 

2.  Memher^ip.  Additional  members 
of  the  following  advisory  committees  and 
task  forces,  as  selected  by  the  Chairman 
of  the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

ExEctJTivE  Advisory  CoMMrrrEE 

Edward  E,  Cobb.  Member,  President,  Amerl- , 

can  Public  Power  Association. 
Frederick    B.    Dent,    Member,    Secretary    of 

Commerce,   United   States  Department  of 

Commerce. 
Dr.  Lawrence  I.  Moss,  Member,  President,  The 

Sierra  Club. 

Technical  Aovisory  Commtttee  on  Conser- 
vation OF  Energt 

Tilton  H.  Dobbin.  Member.  Assistant  Secre- 
tary for  Domestic  and  International  Busi- 
ness, United  States  Department  of  Com- 
merce. 

Mr.  Dobbin  replaces  Mr.  Andrew  E.  Gibson, 
former  Assistant  Secretary  for  IX)mestlc 
and  International  Business. 
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Sheldou  B.  Lubar.  Member,  Assistant  Secre- 
tary-Commissioner. Federal  Housing  Ad- 
ministration. Department  of  Housing  and 
Urban  Development. 

Mr  Lubar  replaces  Mr.  Eugene  A.  GuUedge, 
former  Assistant  Secretary  for  Housing  and 
Mortgage  Credit. 

Paul  Stolpman.  Member,  Operations  Research 
Analyst.  Environmental  Protection  Agency. 

Technical  Advisory  CoMMrrrEE  on  Conser- 
vation OF  Energy  Task  Force — Environ- 

MENTAi.  Aspects 

Tllton  H.  Dobbin.  Member.  Assistant  Secre- 
tary for  Domestic  and  International  Busi- 
ness, United  states  Departmeiit  of  Com- 
merce. 

Mr.  Dobbin  replaces  Mr.  Andrew  E.  Gibson. 

Paul  Stolpman.  Member.  Operations  Research 
Analyst,  Environmental  Protection  Agency. 

Technical  Advisory  Committee  on  Conser- 
vation OF  Energy  Task  Force — Technical 
Aspects 

Sheldon  B.  Lubar.  Member.  Assistant  Secre- 
tary-Commissioner. Federal  Housing  Ad- 
ministration, Department  of  Housing  and 
Urban  Development. 

Mr.  Lubar  replaces  Mr.  Eugene  A.  GuUedge. 

Technical  Advisory  Committee  on  PYnance 

Tllton  H.  Dobbin.  Member,  Assistaqt  Secre- 
tary for  Domestic  and  International  Busi- 
ness, United  States  Department  of  Com- 
merce. 

Mr.  Dobbin  replaces  Mr.  Andrew  Gibson. 

Barrett  J.  Rlordan.  Member.  Senior  Staff 
Member,  CouncU  on  Environmental 
Quality. 

Mr.  Rlordan  replaces  Mr.  Eric  Zausner,  De- 
partment of  the  Interior,  formerly  em- 
ployed with  the  Council  on  Environmental 
Quality. 

Technical  Advisory  Committee  on  Fuels 

Seth  M.  Bodner,  Member,  Deputy  Assistant 
Secretary  for  Resources  and  Trade  Assist- 
ance, United  States  Department  of 
Commerce. 

Mr.  Bodner  replaces  Mr.  Stanley  Nehmer, 
former  Deputy  Assistant  Secretary  for 
Resources. 

Technical  Advisory  Committee  on  Power 
Supply 

Seth  M.  Bodner,  Member.  Deputy  Assistant 
Secretary  for  Resources  and  Trade  Assist- 
ance, United  States  Department  of 
Commerce. 

Mr.  Bodner  replaces  Mr.  Stanley  Nehmer. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-20850  FUed  10-1-73:8:45  am] 
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firm  capability  and  10,900,000  kilowatt 
hours  of  energy  during  the  month  of 
September  1973,  at  a  total  cost  of  $123,- 
>669,  NYSE  &  G  requests  waiver  of  the 
*  30-day  filing  requirement  to  permit  the 
filing  to  be  effective  as  of  September  1, 
1973. 

Copies  of  the  application  have  been 
served  upon  Central  Hudson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C.,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  should  be  filed  on  or  before 
October  3,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-20846  FUed  l(>-l-73;8:45  am] 


[Docket  No.  E  8389] 

NEW  YORK  STATE  ELECTRIC  &  GAS 
CORP. 

Proposed  Change  in  Rate  and  Charge 

September  24,  1973. 
Take  notice  that  on  September  10, 
1973,  New  York  Electric  and  Gas  Cor- 
poration 'NYSE  &  G)  filed  a  letter  agree- 
ment dated  August  27,  1973,  proposing 
to  amend  an  Agreement  dated  May  25, 
1973,  as  previously,  amended  on  June  20, 
and  July  30,  1973,  with  Central  Hudson 
Gas  and  Electric  Corporation  (Central 
Hudson).  The  instant  amendment  pro- 
vides for  the  sale  of  23,000  kilowatts  of 


(bocket  Nos.  CP73-331,  CP73-332,  CP73-333; 
Docket  No.  CP74-141 

NORTHWEST  PIPELINE  CORP.  AND 
EL  PASO   NATURAL  GAS  CO. 

Order  After  Statutory  Hearing 

September  21,  1973. 
On  June  15.  1973,  Northwest  Pipeline 
Corporation  (Northwest)  filed  an  appli- 
cation in  Docket  No.  CP73-331  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(Act)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing 
Northwest  to  acquire  th«  facilities  and 
properties  generally  consisting  of  that 
segment  of  the  natural  gas  pipeline  sys- 
tem of  El  Paso  Natural  Gas  Company 
(El  Paso)  generally  referred  to  as  the 
Northwest  Division  which  extends  from 
the  San  Juan  Basin  area  in  the  State 
of  New  Mexico  through  the  States  of 
Colorado,  Utah,  Wyoming,  Idaho,  Oregon 
and  Washington,  to  a  point  of  termina- 
tion at  the  International  Boundary  near 
Sumas,  Washington  all  as  more  spe- 
cifically detailed  in  Northwest's  appli- 
cation and  thereafter  to  operate  the 
pipeline  system. 

Also,  on  Jtme  15,  1973,  Northwest  filed 
in  Docket  No.  CP73-332  an  application 
pursuant  to  Section  3  of  the  Act  for  au- 
thorization to  continue  the  importation 
of  natural  gas  from  the  Dominion  of 
Canada  into  the  United  States.  In  a  re- 
lated filing  of  the  same  date  in  Docket 
No.  CP73-333,  Northwest  applied  for 
authority  to  continue  the  maintenance 
and  operation  of  facilities  at  the  Inter- 
national Boundary  to  import  natural 
gas  from  the  Dominion  of  Canada  into 
the   United   States. 

On  July  16.  1973,  El  Paso  filed  in 
Docket  No.  CP74-14  an  application  pur- 
suant to  Section  7ib)  of  the  Act  for  per- 


mission to  abandon  the  facilities  of  its 
Northwest  Division  pursuant  to  the  de- 
cree entered  by  the  United  States  Dis- 
trict Court  for  the  District  of  Colorado, 
on  June  16,  1972  (United  States  of 
America,  Plantiff,  v.  El  Paso  Natural  Gas 
Company  and  Pacific  Northwest  Pipeline 
Corporation,  Defendants,  Civil  Action 
No.  C2626;  hereinafter  referred  to  as 
the  1972  Decree)  '  requiring  El  Paso  to 
divest  itself  of  its  Northwest  Division 
and  related  properties  resulting  from  the 
merger  of  El  Paso  and  Pacific  Northwest 
Pipeline  Corporation  in  1959.  The  Dis- 
trict Court's  judgment  and  decree  was 
issued  to  effect  mandates  of  the  Supreme 
Court  requiring  divestiture  by  El  Paso 
without  delay.  (United  States  v.  El  Paso 
Natural  Gas  Co.,  376  U.S.  651;  Cascade 
Natural  Gas  Corporation  v.  El  Paso  Nat- 
ural Gas  Co.  (Cascade),  386  U.S.  129; 
Utah  Public  Service  Commission  v.  El 
Paso  Natural  Gas  Co.  395  U.S.  464 
(Utah) ) .  On  March  5,  1973,  the  Supreme 
Court  affirmed  the  District  Court's  judg- 
ment and  decree  in  California-Pacific 
Utilities  Co.  et  al.,  v.  United  States.  Nos. 
72-759  et  al.  (October  Term.  1972).  No 
petitions  for  rehearing  were  filed  and 
the  judgment  of  the  District  Coiurt  has 
become  final. 

The  1972  Decree  incon>orates  by  refer- 
ence portions  of  earlier  District  Court 
decrees.  On  June  21,  1968,  the  United 
States  District  Court  for  th«  District  of 
Utah  entered  tentative  Finding  of  Fact, 
Conclusions  of  Law  and  Opinion  after 
conducting  proceedings  mandated  by  the 
Supreme  Court  in  Utah.  With  some 
modification  these  Findings,  Conclusions 
and  Opinion  became  the  final  judgment 
of  the  District  Court  on  November  7, 
1968  (1968  Decree). 

The  1968  Decree  included  findings  and 
conclusions  on  the  property  to  be  di- 
vested, choice  of  a  successful  applicant, 
the  proper  basis  for  divestment  and  a 
procedure  to  Implement  the  plan.  Spe- 
cific findings  and  conclusions  were  made 
relating  to  physical  assets,  gas  sales 
agreements,  miscellaneous  investments, 
gas  reserves,  income  tax  treatment,  vari- 
ous contractual  relations,  basis  of  reim- 
bursement, status  of  employees,  in  ad- 
dition to  the  selection  of  a  successful 
applicant  and  the  determination  of  a 
timetable  and  procedure  for  the  divest- 
ment Itself. 

In  rejecting  the  1968  Decree  in  Utah. 
the  Supreme  Court  found  that  the 
Decree  did  not  comply  with  the  Man- 
date of  Cascade  in  two  respects: 

(1)  The  apportionment  of  gas"  re- 
serves; and 

(2)  It  did  not  provide  for  a  complete 
severance  of  all  managerial  and  financial 
connections  between  El  Paso  and  the 
New  Company.  The  Supreme  Court 
found  no  other  deficiencies  in  the  1968 
Decree  and  directed  that  no  other  action 
be  taken.  Therefore,  those  portions  of 
the   1968  Decree  not  affected  by  Utah 


1  As  modified  by  Order  and  Modification  of 
Courts  Decree  of  June  16,  1972,  (entered  on 
July  10.  1972)  and  Order  Further  Amending 
and  Modifying  the  Court's  June  16,  1972,  De- 
cree (entered  on  August  30,  1972). 
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were  not  reconsidered  by  the  District 
Court  and  so  far  as  applicable  were  in- 
corporated into  the  1972  Decree. 

On  June  25,  1971,  after  considering 
proposals,  evidence  and  briefs  on  the 
question  of  gas  reserves,  the  Court 
entered  its  Findings,  Conclusions,  and 
Opinion  which  as  amended  on  July  26, 
1971  (1971  Decree)  was  also  incorpo- 
rated by  reference  into  the  1972  Decree. 
Therein,  the  Court  ordered  El  Paso  to 
divest  itself  of  the  gas  reserves  sum- 
marized at  Tab  A  of  El  Paso  Exhibit  118 
which  basically  subjects  reserves  in  the 
Rocky  Mountain  Area  and  San  Juan 
Areas  as  well  as  various  Canadian  pur- 
chases to  divestment  to  Northwest.  The 
Court  concluded  that  the  estimated 
11,333  Tcf  of  gas  reserves  proposed  by  El 
Pas<j  to  be  divested  to  Northwest,  to- 
gether with  the  restrictions  it  placed  on 
El  Paso's  market  growth  in  California, 
placed  Northwest  in  the  same,  if  not 
better,  relative  competitive  position  vis- 
a-vis El  Paso  in  the  California  market 
as  that  which  Pacific  Northwest  enjoyed 
immediately  prior  to  the  illegal  merger 
without  inequitably  depriving  present 
California  customers  of  a  portion  of 
their  present  supplies.  Thereafter,  fol- 
lowing the  Utah  directives,  evidentiary 
hearings  were  held  to  again  consider 
which  applicant  should  acquire  the 
Northwest  properties  and  facilities; 
whether  an  award  to  a  particular  ap- 
plicant would  have  any  anti-competi- 
tive effects;  and  to  again  consider  plans 
and  proposals  of  divestiture  which  would 
comport  with  the  directives  of  Utah.  The 
Court  in  its  decree  of  June  16,  1972,  des- 
ignated Colorado  Interstate  Gas  Com- 
pany (CIG)  as  the  successful  applicant 
with  the  APCO  Group  (APCO)  '  as  sec- 
ond choice.  By  order  entered  August  30, 
1972,  the  District  Court  noted  Uiat  a 
controlling  interest  in  CIG  had  been  ac- 
quired by  Coastal  States  Crude  Gatner- 
ing  Company,  a  wholly-owned  subsid- 
iary of  Coastal  States  Gas  Producing 
Company  thereby  disqualifying  CIG  as 
the  successful  applicant.  Without  re- 
opening the  proceedings,  the  Coui-t  des- 
ignated the  APCO  Group  as  the  success- 
ful applicant  in  place  of  CIG. 

According  to  the  Court's  1972  Decree, 
El  Paso  is  to  divest  itself  of  its  North- 
west Division  by  transferring  the  assets 
of  the  Northwest  Division  to  Northwest 
Pipeline  Corporation  (Northwest),  a 
wholly  oftTied  inactive  subsidiary  that 
was  organized  In  1965  for  this  specific 
purpose.  The  APCO  Group  is  then  to 
purchase  20  percent  of  Noj:thwest's 
common  stock  with  the  remaining  80 
percent  being  placed  in  a  voting  trust  to 
be  administered  by  the  APCO  Group. 
The  holders  of  El  Paso  common  stock 
are  to  receive  participation  certificates 
which  after  five  years  are  convertible 
into  Northwest  common  upon  a  showing 
that  the  holder  no  longer  owns  El  Paso 
shares.  Thereafter,  El  Paso  stockholders, 


•  The  APCX)  Group  consists  of  Alaska  In- 
terstate Company,  APOO  Oil  Corporation, 
Gulf  Initerstate  Company,  and  the  Tlpperary 
OorporatlotL 


officers,  and  directors  and  their  families 
will  be  precluded  from  holding  North- 
west stock. 

The  1968  Decree  set  forth  the  proce- 
dure to  be  followed  in  Implementing  the 
divestiture.  The  parties  were  to  proceed 
In  three  steps : 

Step  One,  El  Paso  and  the  APCO 
Group  were  to  begin  negotiations  on  (a) 
the  amount  El  Paso  is  to  receive  for  its 
equity  in  the  divested  properties,  (b)  the 
teiTns  and  conditions  relating  to  stock 
conversion,  (c)  the  fonnulation  of  re- 
strictive provisions  to  in.sulate  North- 
west from  control  by  El  Pa.so.  and  (d) 
miscellaneous  matters  pertaining  to 
divestiture. 

Step  Two.  El  Paso  and  Northwest  were 
to  make  filings  with  this  Commission 
necessary  for  Northwest's  acquisition  and 
operation  of  the  divested  property. 

Step  Three.  El  Paso  and  the  APCO 
Group  are  then  to  submit  to  the  Court 
the  results  of  their  negotiations  imder 
Step  One.  The  Court  stated  that  Steps 
One  and  Two  could  proceed 
concurrently. 

Consistent  with  this  procedure.  North- 
west's original  application  filed  herein 
on  June  15,  1973,  did  not  include 
matters  subject  to  negotiation  in  Step 
One.  An  agreement  in  principle  as  to 
the  price  to  be  paid  by  the  APCO  Group 
for  its  20%  interest  and  other  matters 
Ijertaining  to  the  implemenjption  of  the 
divestiture  was  reached  on  July  24,  1973, 
and  a  supplement  to  Northwest's  orig- 
inal application  containing  these 
matters  was  filed  on  August  14.  1973.  By 
itA  order  of  July  25,  1973,  the  Court 
directed  that  an  Implementation  Agree- 
ment be  filed  with  it  on  or  before  Au- 
gust 8,  1973,  and  that  any  objections  be 
Thereafter,  the  Court  will  hold  hearings 
on  the  objections,  if  nece.s.'^ai-j',  before 
issuing  a  fiinal  order.  These  matters  are 
still  before  the  Court, 

Northwest  and  El  Paso  have  agreed  to 
a  substitution  of  the  gathering  facilities 
to  be  divested  in  the  San  Juan  Basin  in 
lieu  of  those  facilities  wliich  were  origi- 
nally approved  by  the  Court.  Northwest 
contends  that  such  substitution  will  sub- 
stantially reduce  the  gathering  charge 
that  Northwest  would  otherwise  have  to 
pay  El  Paso.  This  substitution  is  included 
in  the  August  14,  1973,  supplement  to 
Northwest's  application  and  has  been 
submitted  to  the  Court  for  approval  to- 
gether with  the  Implementation  Plan. 

Under  the  1972  Decree  certain  gas 
wells  will  not  be  completely  owned  or 
controlled  by  either  El  Paso  or  North- 
west. In  order  to  avoid  unnecessary  du- 
plicatidn  of  facilities  in  the  situation 
where  a  well  controlled  by  one  com- 
pany is  currently  attached  to  the  gather- 
ing facilities  of  the  other,  it  will  be 
necessary  to  equalize  volimies.  Therefore, 
the  Court  directed  that  El  Paso  and 
Northwest  enter  into  an  agreement 
whereby  each  party  is  reimbursed-  for 
the  cost  of  gathering  gas  attributable  to 
the  other  party.  As  a  part  of  Its  sup- 
plemental application.  Northwest  has  in- 
cluded a  pro  forma  gathering  agreement 
and  requested  Commission  approval. 


On  August  20,  1973,  El  Paso  filed  in 
Docket  No.  CP74-14  a  supplement  to  its 
abandonment  application  in  wliich  inter 
alia  it  requested  that  its  gathering  agree- 
ment with  Northwest  be  approved.  In  the 
1968  Decree,  the  Court  noted  that  the 
necessity  for  a  gathering  agreement  is 
a  matter  within  the  discretion  of  the  Fed- 
eral Power  Commission.  In  view  of  the 
paucity  of  supportingi^ata  submitted  by 
Northwest,  this  matter>nll  be  held  in 
abeyance  to  be  determined  upon  a  more 
complete  review  of  the  underlying  facts. 

On  September  13,  1967,  Northwest  filed 
applications  in  Docket  Nos.  CP69-68, 
CP69-69,  and  CP69-70  pursuant  to  the 
1968  Decree  which  was  later  reversed  and 
remanded  by  the  Supreme  Court  in  Utah. 
El  Paso  also  filed  an  ai^plication  in  CP69- 
67  for  permission  to  abandon  the  North- 
west Division."  These  proceedings  were 
held  in  abeyance  by  Commission  order 
Ls.sued  August  14,  1968.  These  applica- 
tions have  mooted  by  the  1972  Decree 
and  should  therefore  be  dismissed. 

Northwest  has  requested  that  all  cer- 
tificates currently  held  by  El  Paso  which 
are  applicable  to  the  Northwest  Division 
be  reissued  to  Northwest.  Since  there 
are  a  number  of  outstanding  certificates 
which  apply  to  both  the  Northwest  Divi- 
sion as  well  as  the  Southern  Division, 
specific  authorization  under  these  certifi- 
cates will  be  the  subject  of  future  orders 
in  these  dockets. 

Northwest  was  notified  by  letter  ^ated 
August  30,  1973.  of  the  necessary  pro- 
ducer filings  reflecting  Northwest  as 
buyer  in  place  of  El  Paso.  These  filings 
have  not  yet  been  received.  A  copy  of  tliis 
order  will  be  placed  in  the  dockets  relat-- 
ing  to  these  producer  filings  and  shall 
constitute  a  succession  by  Northwest  to 
El  Paso's  interest,  conveyed  therein. 

Northwest  has  jrdvised  the  Commission 
that  it  will  md^  to  be  substituted  for 
El  Paso  in  any  pending  rate  proceeding. 

Arizona  Public  Service  Company 
(APS),  People  of  the  State  of  Californa, 
and  the  Public  Utilities  Commission  of 
the  State  of  California.  California  Gas 
Producers  Association,  California-Pacific 
Utilities  Company  (California-Pacific), 
Cascade  Natural  Gas  Company  'Cas- 
cade) ,  Cheyenne.  Light.  Fuel  and  Power 
Company,  Colonial  Natural  Gas  Com- 
pany, Colorado  Interstate  Gas  Com- 
pany, Public  Service  Company  of  Colo- 
rado, The  Public  Utilities  Commission 
of  the  State  of  Colorado.  El  Paso 
Natural  Gas  Company.  The  Idaho 
Public  Utilities  Commission.  Intermoun- 
tain  Gas  Company.  Mountain  Fuel  Sup- 
ply Company,  Northwest  Natural  Gas 
Company,  The  Public  Utility  Commis- 
sion of  Oregon,  Pacific  Gas  and  Electric 
Company,  San  Diego  Gas  and  Electric 
Company,  Southern  California  Edison 
Company,  Southern  California  Gas  Com- 
pany, Southwest  Gas  Corporation.  Tuc- 
son Gas  and  Electric  Company  (TG&E), 
Washington  Natural  Gas  Company 
(Washington      Natural),      Washington 


•On  July  16,  1973,  El  Paso  filed  a  Notice 
of  Withdrawal  of  Its  application. 
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Utilities  and  Transportation  Commis- 
sion, The  Washington  Water  Power 
Company  (Washington  Water  and 
Power  >,  Western  Slope  Gas  Company 
and  the  United  States  of  America  rep- 
resented by  the  Department  of  Justice 
have  sought  intervener  status  in  one  or 
more  of  the  instant  proceedings.  Of 
these  pkential  interveners  only  six: 
APS.  TG&E.  Washington  Natural,  Cas- 
cade, Washington  Water  and  Power,  and 
California-Pacific  have  requested  a  for- 
mal hearing.  And  of  those  requesting  for- 
mal hearing  only  APS  and  TGtE  per- 
sist in  their  request,  the  others  have  been 
formally  withdrawn. 

Oh  August  14.  1973.  Northwest  filed  a 
motion  requesting  expedited  treatment 
of.  its  filings  in  these  dockets.  Filings  in 
opposition  to  the  alleged  need  for  formal 
hearings  were  filed  by  Northwest,  the 
United  States  of  America,  and  Southern 
California  Gas  Company.  It  is  APS  and 
TG&Es  contention  that  an  agreement 
between  the  APCO  Group  and  Southern 
California  Gas  Company  <So.  Cal.) 
which  commits  Northwest,  upon  acquisi- 
tion by  the  APCO  Group,  inter  alia  to 
Initiate  deliveries  to  So.  Cal.  of  an  aver- 
age of  40,000  Mcfd  is  anti-competitive  in 
nature  and  that  therefore  a  formal  hear- 
ing is  necessary  prior  to  the  certification 
of  Northwest. 

The  agreement  'appended  to  TG&E's 
petition  to  intervene  herein)  calls  for  ini- 
tiation of  deliveries  at  average  level  of 
40.000  Mcfd  to  commence  within  four 
months  of  acquisition.  Thereafter,  North- 
west is  to  increase  deliveries  as  rapidly  as 
possible  to  a  level  of  100,000  Mcfd. 
Northwest  is  then  to  use  its  best  efforts, 
without  adversely  affecting  its  existing 
customers,  to  increase  deliveries  to  So. 
Cal.  So.  Cal.'s  obligation  to  purchase 
from  Northwest  is  limited  under  the 
agreement  to  600.000  Mcfd. 

Both  Northwest  and  the  United  States 
of  America  represented  by  the  Depart- 
ment of  Justice  in  their  replies  that  pre- 
cisely the  same  issue  was  raised  by  APS 
and  TG&E  on  appeal  of  the  1972  Decree. 
Notwithstanding,  the  merit  or  lack  of 
merit  of  APS  and  TG&Es  <;ontention. 
the  Northwest-So.  Cal.  agreement  is  not 
before  the  Commission  at  this  time. 
When,  if  ever,  an  application  is  filed  by 
Northwest  for  permission  to  service  this 
agreement,  notice  will  be  given  thus  af- 
fording interested  parties  an  opportunity 
to  participate. 

The  Commission  finds 

(1)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  Nos. 
CP73-331.  CP73-332.  CP73-333,  and 
CP74-14  be  consolidated  for  hearing  and 
decision. 

i2>  It  is  necessary  and  appropriate 
that  the  proceedings  In  Docket  Nos. 
CP69-67.  CP69-68,  CP69-69,  and  CP69-70 
be  dismissed. 

<  3 1  Participation  herein  by  the  above- 
named  interveners  may  be  in  the  public 
interest. 

(4)  The  public  interest  and  necessity 
require  the  granting  of  the  Motion  of 
Northwest  Pipeline  Corporation  request- 
ing expedited  proceedings. 


NOTICES 

(5)  Applicant,  El  Paso  Natural  Gas 
Company,  a  Delaware  corporation,  hav- 
ing its  principal  place  of  business  in  El 
Paso.  Texas,  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  as  previously  determined  by  the 
Commission. 

(6»  Applicant,  Northwest  Pipeline 
Corporation,  not  heretofore  a  "natural- 
gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  is  upon  the  issuance  of 
this  order  found  to  be  a  "natural-gas 
company"  subject  to  the  jurisdiction  of 
the  Commission. 

( 7 )  The  service,  facilities  and  proper- 
ties proposed  to  be  abandoned  by  El  Paso 
generally  known  as  the  Northwest  Divi- 
sion and  more  specifically  described  in  El 
Paso's  application  in  these  proceedings, 
are  subject  to  the  jurisdiction  of  the 
Commission  and  abandomnent  thereof  is 
subject  to  the  requirements  of  Subsection 
(b)  of  Section  7  of  the  Natural  Gas  Act. 

(8)  yhe  proposed  abandonment  of 
service  and  facilities  by  El  Paso  is  per- 
mitted by  the  public  convenience  and 
necessity,  and  approval  thereof  should 
be  granted  as  hereinafter  ordered. 

(9)  The  public  convenience  and  ne- 
cessity requires  that  Northwest  Pipeline 
Corporation  be  authorized  to  acquire  and 
operate  the  facilities  and  properties  here- 
inbefore described  and  as  more  fully  de- 
scribed in  Northwest's  application  in 
Docket  No.  CP73-331. 

(10)  Pursuant  to  Section  3  of  the  Na- 
tural Gas  Act,  the  public  interest  requires 
that  Northwest  be  authorized  to  continue 
the  importation  of  natural  gas  from 
the  Dominion  of  Canada  under  the  same 
conditions  as  those  prevailing  under  the 
authorization  issued  to  El  Paso  in  Docket 
No.  CP70-138.  as  amended. 

(11)  The  public  interest  requires  the 
Issuance  of  a  Presidential  Permit  to 
Northwest  under  Executive  Order  No. 
10485  authorizing  the  continued  main- 
tenance and  operation  of  the  facili- 
ties at  the  International  Boundary,  as 
more  fully  described  in  Northwest's 
application. 

(12)  That  insuflBcient  evidence  exists 
at  this  time  regarding  the  authority  re- 
quested by  Northwest  to  engage  in  co- 
operative gathering  venture  with  El  Paso. 

The  Commission  orders 

(A)  Permission  for  and  approval  of 
abandonment  of  service  and  facilities  by 
El  Paso,  as  hereinbefore  described  and 
as  more  fully  described  in  El  Paso's  ap- 
plication in  these  proceedings,  is  granted. 

(B)  A  certificate  of  public  convenience 
and  necessity  is  issued  authorizing  North- 
west to  acquire  and  operate  the  facilities 
and  render  service  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
its  application  in  Docket  No.  CP73-331. 

(C)  Northwest  is  authorized  pursuant 
to  Section  3  of  the  Natural  Gas  Act  to 
continue  the  importation  of  natural  gas 
from  the  Dominion  of  Canada  as  here- 
inbefore described  and  as  more  fully 
described  in  its  application  in  Docket  No. 
CP73-332.  ^ 

(D)  A  Presidential  Permit  will  issue 
authorizing  Northwest  to  maintain  and 
operate  facilities   at  the  International 


Boundary  as  hereinbefore  described  and 
as  more  fully  described  in  its  application 
in  Docket  No.  CP73-333. 

(E)  This  order  shall  become  effective 
upon  the  payment  by  Northwest  of  the 
first  increment  of  the  fee  required  by 
§  159.2  of  the  Commission's  Regulations. 

(F)  A  determination  of  the  merits  of 
Northwest's  request  for  authority  to 
enter  into  a  joint  gathering  venture  with 
El  Paso  shall  be  made  only  after  full 
compliance  with  §  157.5  of  the  Commis- 
sion's Regulations. 

(G)  The  above-named  parties  are  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  Rules  and  Regulations  of 
the  Commission :  Provided,  however,  that 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  interveners  shall  net  be  con- 
strued as  recognition  by  the  Commission 
that  such  interveners  might  be  aggrieved 
by  any  order  entered  in  these  proceed- 
ings. 

(H)  A  copy  of  this  order  will  be  placed 
In  the  files  of  all  dockets  in  which  North- 
west seeks  to  replace  El  Paso  as  the 
purchaser  of  natural  gas  and  shall  con- 
stitute a  succession  by  Northwest  to  El 
Paso's  interest  conveyed  therein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-20847  Filed  10-1-73:8:45  am) 


(Docket  No.  CI74-18^1 

ROY  A.  GODFREY 
Notice  of  Application 

September  24, 1973. 

Take  notice  that  on  September  si  0, 
1973,  Roy  A.  Godfrey  (Applicant)  filed  in 
Docket  No.  CI74-188  an  application  pur- 
suant to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce 
to  Lone  Star  Gas  Company  (Lone  Star) 
from  acreage  In  Ay les worth  Southeast 
Field,  Bryan  County,  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
in  this  proceeding. 

Applicant  sells  natural  gas  to  Lone 
Star  from  the  subject  acreage  at  a  rate 
'of  16.0  cents  per  Mcf  at  14.65  p.s.i.a.  pur- 
suant to  authorization  in  Docket  No. 
CS72-807.  Applicant  refers  to  the  pro- 
ceedings in  Docket  Nos.  CP73-30  and 
CI71-884  as  reasons  for  the  proposed 
abandonments.  In  Docket  No.  CP73-30 
Lone  Star  seeks  permission  and  approval 
pursuant  to  Section  7ib)  of  the  Natural 
Gas  Act  for  the  abandonment  of  the 
facilities,  used  to  transport  Applicant's 
gas,  by  sale  to  Pioneer  Gas  Products 
Company  (Pioneer) .  In  Docket  No.  CI71- 
884  Pioneer  seeks  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
to  sell  to  Lone  Star  at  te.O  cents  per 
Mcf  residue  gas  from  gas  purchased  from 
Applicant. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  en 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-20843  PUed  10-1-73:8:45  am) 


NOTICES 

commission  expense  was  estimated  at 
$12,000  while  more  recent  calculaUona 
reveal  that  the  final  cost  will  be  In  the 
neighborhood  of  $75,000  which  will  be 
amortized  over  a  two  year  period,  result- 
ing in  an  annual  cost  of  $37,500.  The  fil- 
ing of  September  4  reflects  this  change. 

Sierra  will  make  corresponding 
changes  In  the  testimony  and  exhibits 
filed  In  Its  behalf  In  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pretest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  15,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Parties  who 
have  previously  filed  protests  or  peti- 
tions to  intervene  need  not  file  new  pro- 
tests or  petitions  relating  only  to  this 
notice.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-20849  Filed  10-1-73:8:45  am] 
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[Docket  No.  E-82241 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Amendment  to  Proposed  Rate 
Schedule  R 

September  21,  1973. 

Take  notice  that  Sierra  Pacific  Power 
Company  of  Reno,  Nevada,  on  Septem- 
ber 4,  1973,  tendered  for  filing  an  amend- 
ment to  its  original  Statements  L,  M,  and 
N  to  reflect  corrections  to  the  allocation 
of  the  distribution  of  cost  of  service  be- 
tween R^l  Customers  and  R'-2  Customers 
and  an  increase  In  the  regulatory  com- 
mission expenses.  The  original  filing 
in  this  proceeding  was  made  en  May  22, 
1973,  notice  on  June  8,  1973,  and  a  Com- 
mission order  suspending  the  proposed 
rate  Increase  and  prescribing  a  hearing 
was  rendered  en  July  26,  1973. 

Sierra  states  that  in  the  original  filing 
a  portion  of  the  distribution  cost  of  serv- 
ice relative  to  the  City  of  Fallon  was  al- 
located to  R^2  Customers  rather  than 
R-1  Customers.  The  Statements  filed  on 
September  4  refiect  corrected  allocation 
data. 

Sierra  further  states  that  in  the  orig- 
inal cost  of  service  filing,  the  regulatory 


2.  Directive  C  is  amended  by  changing 
the  heading  to  read  "Authorization  for 
domestic  open  market  operations." 

NoT».— See  32  FR  9582. 

3.  (a)  Directive  D  is  amended  by 
changing  the  heading  to  read  "Domestic 
policy  directive". 

Note. — See  32  PR  9582. 

(b)  The  words  "current  economic  pol- 
icy directive"  appearing  in  paragraph  1 
of  the  authorization  for  domestic  open 
market  operations  are  changed  to  read 
"domestic  policy  directive". 

Note. — See  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  September  26,  1973. 

Arthur  L.  Broida, 
Secretary. 

(FR  Doc.73-20830  Piled  10-1-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorizations  and  Directives 

In  accordance  with  J  271.5  of  Its  rules 
regarding  availability  of  Information, 
there  are  set  forth  below  the  following 
amendments  to  the  Authorizations  and 
Directives  of  the  Committee: 

1.  (a)  Authorization  A  is  amended  by 
changing  the  heading  to  read  "Authori- 
zation for  foreign  currency  operations". 
Note. — See  32  PR  9582. 

(b)  The  words  "Authorization  for  sys- 
tem foreign  currency  operations"  ap- 
pearing In  paragraphs  2C  and  2D  of  the 
foreign  currency  directive  are  changed 
to  read  "authorization  for  foreign  cur- 
rency operations". 

Note. — See  32  FR  9582. 

(c)  Paragraph  6  of  the  authorization 
for  foreign  currency  operations  Is 
amended  to  read  as  follows: 

The  Subcommittee  named  In  {  272.4(c)  of 
the  Committee's  Rules  of  Procedure  Is  au- 
thorized to  act  on  behalf  of  the  Committee 
when  It  Is  necessary  to  enable  the  Federal 
Reserve  Bank  of  New  Tork  to  engage  in  for- 
eign currency  operations  before  the  Com- 
mittee can  be  consulted.  All  actions  taken  by 
the  Subcommittee  under  this  paragraph  shall 
be  reported  promptly  to  the  Committee. 

Note. — See  32  FR  9582. 

(d)  Paragraph  10  of  the  authoriza- 
tion for  foreign  currency  operations  Is 
deleted.  *■ 

Note. — See  32  PR  8582. 


FEDERAL  OPEN    MARKET  COMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  with  !  271.5  of  Its  rules 
regarding  availability  of  information, 
notice  Is  given  that  on  March  15.  1973, 
paragraph  1(a)  of  the  Committee's  au- 
thorization for  domestic  open  market 
operations  was  amended  to  increase  from 
$2  billion  to  $3  billion  the  limit  on 
changes  between  Committee  meetings  In 
System  Account  holdings  of  U.S.  Govern- 
ment and  Federal  agency  securities,  ef- 
fective immediately,  for  the  period  end- 
ing with  the  close  of  business  on  March 
20.1973, 

Note. — For  paragraph  1(a)   of  the  authori- 
zation see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  September  26.  1973. 

Arthur  L.  Broida. 

Secretary. 

[PR  Doc .73-20831  PUed  10-l-73;8:45  am] 


FEDERAL  OPEN   MARKET  COMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  Information, 
notice  Is  given  that  on  July  6,  1973, 
paragraph  1(a)  of  the  Committee's  au- 
thorization for  domestic  open  market 
operations  was  amended  to  increase  from 
$2  billion  to  $3  billion  the  limit  on 
changes  between  Committee  meetings  in 
System  Account  holding  of  U.S.  Govern- 
ment and  Federal  agency  securities,  ef- 
fective Immediately,  for  the  period  end- 
ing with  the  close  of  business  on  July  17, 
1973. 


Note. — For   paragraph    1(a)    of  ^the    direc- 
tive see  36  PR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  September  26,  1973. 

Arthur  L.  Broida, 
Secretary. 

[PR  Doc .73-20828  Piled  10-1-73:8:45  am) 
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FEDERAL  OPEN   MARKET  COMMITTEE 

Authorization  for  System  Foreign  Currency 

Operations 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information 
there  is  set  forth  below  paragraph  2  of 
the  Committees  Authorization  for  For- 
eign Currency  Operations  in  the  form 
that  became  effective  July  10,  1973: 

The  Federal  Open  Market  Committee  di- 
rects the  Federal  Reserve  Bank  of  New  York 
to  maintain  reciprocal  currency  arrangements 
("swap"  arrangements)  for  the  System  Open 
Market  Account  for  periods  up  to  a  maximimi 
of  12  months  with  the  following  foreign 
banks,  which  are  among  those  designated  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  under  Section  214.5  of  Regula- 
tion N,  Relations  with  Foreign  Banks  and 
Bankers,  and  with  the  approval  of  the  Com- 
mittee to  renew  such  arrangements  on 
maturity:  v 

arrangement 
{millions  of 
Foreign  bank  dollars  equivalent) 

Austrian  National  Bank 250 

National  Bank  of  Belgium 1.000 

Bank  of  Canada -- — -  2,000 

National  Bank  of  Denmark 250 

Bank  of  England.- 2,000 

Bank  of  Prance 2,000 

German  Federal  Bank 2,000 

Bank  of  Italy - 2.000 

Bank  of  Japan ---  2,000 

Bank  of  Mexico 180 

Netherlands  Bank — 600 

Bank  of   Norway 250 

Bank  ]©*-Sweden 300 

SwisT  National  Bank 1,400 

Bank  for  International  Settlements: 

Dollars  against  Swiss  francs 600 

Dollars   against   other  European 

currencies    1,250 

By  order  of  the  Federal  Open  Market 
Committee,  September  26,  1973. 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.73-20829  Filed   10-1-73:8:45  am] 


new  and  more  effective  system  of  controls  is 
developed.  Phase  III  controls  affecting  wages, 
profit  margins,  dividends,  and  Interest  rates 
remain  In  effect.  In  foreign  exchange  mar- 
kets, several  European  currencies  have  appre- 
ciated against  the  dollar  by  7  to  10  percent 
since  early  May.  The  U.S.  merchandise  trade 
balance  contlnueH^to  improve  In  April,  as 
exports  other  than  agricultural  products  in- 
creased sharply  further  and  imports  dipped. 

Following  relatively  slow  growth  earlier  in 
the  year,  the  narrowly  defined  money  stock 
rose  sharply  In  May  and  early  June.  Growth 
In  consumer-type  time  and  savings  deposits 
changed  little,  while  banks"  net  sales  of  large- 
denomination  CDs  declined  further.  On 
May  16  marginal  reserve  requirements  were 
Imposed  on  large-denomination  CD's  and 
the  remaining  Regulation  Q  ceilings  on  such 
CD's  were  suspended.  Business  loan  demands 
have  remained  strong,  and  since  mid-May 
short-term  market  interest  rates  have  ad- 
vanced considerably  further.  Interest  rates 
on  long-term  market  securities  In  general 
have  risen  somewhat.  On  June  11  Federal 
Reserve  discount  rates  were  raised  one-half 
point  to  6'/2  percent. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
ducive to  abatement  of  Inflationary  pres- 
siu^s,  a  more  sustainable  rate  of  advance  in 
economic  activity,  and  progress  toward  equi- 
librium in  the  country's  balance  of  payments. 

To  implement  this  policy,  while  taking  ac- 
count of  International  and  domestic  financial 
market  developments,  the  Committee  seeks 
to  achieve  bank  reserve  and  money  market 
conditions  consistent  with  somewhat  slower 
growth  In  monetary  aggregates  over  the 
months  immediately  ahead  than  appears  In- 
dicated for  the  first  half  of  the  year. 

By  order  of  the  Federal  Open  Market 
Committee,  September  26, 1973. 

Arthur  L.  Broida, 

Secretary. 

(FR  Doc.73  20832  Filed  10-1-73:8:46  am] 


FEDERAL  OPEN   MARKE"^  COMMITTEE 

Domestic  Policy  Directive  of  June  18-19, 
1973 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  June  18-19,  1973.' 

The  information  reviewed  at  this  meeting. 
Including  recent  developments  In  industrial 
production,  employment,  and  retail  sales, 
suggests  that  growth  in  economic  activity 
Is  slowing  in  the  current  quarter  from  an 
exceptionally  rapid  pace  in  the  two  preced- 
ing quarters.  The  unemployment  rate  has 
remained  at  5  percent.  Wage  rates  Ijave  ad- 
vanced moderately  thus  far  this  year,  but  the 
rise  In  both  wholesale  and  retail  prices  has 
been  exceptionally  rapid.  On  June  13  the 
President  announced  that  prices  will  be 
frozen  for  a  maximum  of  60  days  while  a 


1  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  June  18-19,  1973, 
l3  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
WashUigton,  D.C.  20551. 


ALABAMA  BANCORPORATION 
Acquisition  of  Bank 

Alabama  Bancorporation,  Birming- 
ham, Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Fort  Payne  Bank.  Fort  Payne, 
Alabama.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
i>t  the  Federal  Reserve  Bank  of  Atlanta. 
Any  p>erson  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Crov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  24,  1973. 

[SKALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-20853  Filed  10-1-73; 8 :4S  am] 


CHARTERBANK,   INC. 
Formation  of  Bank  Holding  Company 

Charterbank,  Incorporated,  Brockton, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1)T  to  become  a  bank, 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Plymouth-Home  National  Bank, 
Brockton,  Massachusetts.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  11,  1973. 

Board  of  Governors  of  the  Federal  pe- 
serve  System,  September  24, 1973. 


\ 


[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-20854  Filed  10-1-73:8:45  am] 


FIDELITY  AMERICAN  BANKSHARES,  IN£, 
Order  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc.. 
Lynchburg,  Virginia,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Fidelity  National  Bank,  Halifax 
County,  Virginia  (Bank) ,  a  proposed  new 
bank. 

Notice  of  the  application,^  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  11  banks  with  ag- 
gregate deposits  of  $540  million,  repre- 
senting approximately  5  percent  of  de- 
posits in  commercial  banks  in  Virginia.' 
Upon  consummation  of  this  proposal. 
Applicant  intends  to  request  permission 
from  the  Comptroller  of  the  Currency 
to  cause  its  lead  bank.  Fidelity  National 
Bank,  Lynchburg,  Virginia,  to  transfer  to 
Bank  the  assets  and  the  liabilities  of  the 
lead  bank's  Halifax  branch  office.  As 
a  wholly  owned  subsidiary  of  Applicant, 
Bank  would  be  able  to  establish  branch 
offices  throughout  Halifax  County  imder 
Virginia  law.  The  proposed  transaction 


j>j 


'All  banking  data  are  as  of  December  31, 
1972.  Applicant  hM  received  approval  to  es- 
tablish a  de  novo  bank  In  Williamsburg, 
■Virginia,  and  has  pending  an  application  to 
acquire  another  de  novo  bank  In  Roanoke 
County,  Virginia. 


essentially  constitutes,  therefore,  a  reor- 
ganization by  Applicant  whereby  its 
present  branch  facility  would  become  a 
wholly  owned  subsidiary  with  full 
branching  privileges. 

The  main  office  of  Bank  is  proposed 
to  be  located  in  the  Centei-ville  area  of 
Halifax  County.  The  relevant  market 
includes  the  city  of  South  Boston  and 
the  entire  county  of  Halifax.  Applicant's 
banking  subsidiai-y  located  closest  to  the 
proposed  location  of  Bank  is  the  Clarkes- 
ville,  Virginia,  branch  of  Applicant's  lead 
bank,  located  in  a  separate  banking  mar- 
ket 25  miles  southeast  of  Bank's  pro- 
posed location. 

In  addition  to  Applicant's  Halifax 
branch  office  which  is  intended  to  be 
absorbed  by  Bank,  two  other  banking  or- 
ganizations are  locate^Jn  Bank's  pro- 
posed market  and  control  approximately 
46  and  28  per  cent,  r^pectively,  of  mar- 
ket deposits.  The  StateSs  largest  banking 
organization  has  received^approval  to  ac- 
quire the  smaller  of  these  two  competing 
banks.  In  view  of  the  nature  of  the  sub- 
ject transaction,  which  will  substitute 
Bank  for  a  branch  office  of  one  of  Appli- 
cant's subsidiary  banks,  the  transaction 
would  not  have  any  adverse  effect  on 
existing  competition  nor  on  the  con- 
centration of  banking  resources  in  any 
relevant  area.  Moreover,  the  ability  of 
Bank  to  branch  throughout  the  market 
should  enable  Applicant,  through  Bank, 
to  compete  more  effectively  with  the 
larger  banking  organization  located  in 
Halifax  County,  and  thereby  stimulate 
competition  and  economic  developmeixt 
in  that  county. 

The  financial  and  managerial  re- 
sources of  Applicant  and  its  subsidiary 
banks  are  regarded  as  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Bank  has  no  operating  history ;  however, 
upon  acquisition  of  the  assets  and  as- 
sumption of  the  Liabilities  of  Applicant's 
Halifax  subsidiary  branch  office,  Bank 
will  acquire  an  established  profitable  base 
and  experienced  managerial  personnel 
with  which  to  initiate  operations  and  it 
appears,  therefore,  that  Bank's  prospects 
are  favorable.  Furthermore,  because  the 
Halifax  Cotmty-South  Boston  area  has  a 
population  w>.  banking  office  ratio  above 
the  State  avterage.  Bank's  ability  to 
branch  througramt  the  area  should  in- 
crease the  availabHi^  of  funds  and  bank- 
ing services  in  this  rnarket.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  area,  therefore,  add  some 
weight  toward  approval  of  this 
application. 

It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Fidelity 
National  Bank,  Halifax  County,  Virginia, 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 


scribed in  (b)  and  (O  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  24,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

|m  Doc.73-20851  Filed   10-l-73;8:45  am] 

FIRST  ALABAMA  BANCSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Alabama,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a)  (3)  > 
to  acquire  the  successor  by  merger  to 
First  National  Bank  of  Athens,  Athens, 
Alabama  (Bank).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(ci  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  $702.3  million,  rep- 
resenting about  10.5  percent  of  total  de- 
posits of  commercial  banks  in  Alabama.' 
Acquisition  of  Bank  (deposits  of  $25.6 
million)  would  not  significantly  increase 
the  concentration  of  banking  resources 
in  the  State. 

Bank  is  the  largest  of  two  banking  or- 
ganizations located  in  Limestone  County, 
which  is  the  relevant  banking  market, 
with  approximately  60  percent  of  the 
market  deposits.  However,  the  smaller 
banking  organization  in  the  market  is  a 
branch  of  a  bank  which  is  a  subsidiary  of 
one  of  the  largest  holding  companies  in 
Alabama.  It  is  imlikely  that  Applicant's 
acquisition  of  Bank  would  enable  it  to 
obtain  a  dominant  position  in  the  mar- 
ket in  view  of  this  affiliation.  Applicant's 
closest  banking  subsidiary'  is  located  to 
the  east  in  Huntsville,  about  twenty  miles 
distant.  Though  some  residents  of  Lime- 
stone County  commute  to  work  in  Hunts- 
ville and  the  surrounding  are^,  there 
seems  to  be  little  overlap  beween  the 
two  areas  for  deposits  and  l^ans.  Con- 
summation of  this  transaction  would  not 


appear  to  have  a  substantially  adver.se 
effect  on  existing  competiton.  Nor  does 
the  Board  find  that  there  would  be  a 
substantially  adverse  effect  on  future 
competition  caused  by  Applicant's  acqui- 
sition of  Bank,  particularly  in  light  of 
Alabama's  laws  relating  to  branching. 
Applicant  also  has  a  mortgage  banking 
subsidiary  in  Huntsville.  However,  this 
.subsidiai-y  has  not  been  active  in  Lime- 
stone Coimty,  making  only  one  loan  there 
during  the  entire  year  of  1972.  Consum- 
mation of  the  transaction  would  not 
eliminate  substantial  existing  or  future 
competition  in  mortgage  banking.  The 
Board  concludes  that  competitive  con- 
siderations of  the  applicatiqji'  are  con- 
sistent with  approval. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
satisfactory.  Affiliation  with  Applicant 
should  provide  Bank  with  greater  man- 
agement depth  and  continuity,  and  this 
factor  lends  some  support  for  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  also  lend  sup- 
port for  approval  of  the  application  since 
Applicant  will  enable  Bank  to  provide  an 
increased  range  of  services.  In  its  con- 
sideration of  Applicant's  proposal,  the 
Board  has  noted  covenants  not  to -com- 
pete given  Applicant  by  Bank's  Direc- 
tors. The  covenants  bind  the  Directors 
not  to  enter  the  banking  business  in  the 
city  of  Athens  for  a  period  of  five  years. 
The  Board  finds  that  these  provisions 
are  reasonable  and  do  not  constitute  a 
bar  to  approval  of  the  application.  The 
Board  finds  that  consummation  of  the 
transaction  is  in  the  public  interest. 

On  the  basis  of  the  record  '  the  Appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  date  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  21,  1973. 

Fseal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-20852  Filed  10-l-73;8:45  am] 


FIRST  ALABAMA  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Alabama,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
and  Holland.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and  Bucher. 

>  All  banking  data  are  as  of  IDecember  31, 
1972,  and  reflect  holding  company  formations 
and  acquisitions  by  the  Board  through  July 
31,  1973. 


'  Dissenting  Statement  of  Governor  Mitch- 
ell filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

»  Voting  for  this  action :  Chairman  Burns 
and  Governors  Daane,  Bucher,  and  Holland. 
Voting  against  this  action:  Governor  Mitch- 
ell. Absent  and  not  voting:  Governors  Brim- 
mer and  Sheehan. 
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Holding  Company  Act,  has  t«>plied  for 
the  Boards  approval  iinder  section  3(a) 
(3>  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
sh£tres  of  the  successor  by  merger  to 
Citizens  Bank  of  Guntersville,  Gunters- 
ville.  Alabama.  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank.  < 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  viewS;  has  been 
given  in  accordance  with  section  3ib)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3«c>  of  the 
Act  (12  U.S.C.  1842(C)). 

Applicant,  the  second  largest  banking 
orgartization  in  Alabama,  controls  six 
banks  with  aggregate  deposits  of  $702.3 
million,  which  represent  10.3  percent  of 
total  deposits  in  commercial  banks  in  the 
SUite.'  Consummation  of  the  proposed 
transaction  would  add  .20  percentage 
points  to  Applicants  share  of  total  com- 
mercial bank  deposits  in  Alabama  and 
would  not  change  Applicant's  ranking 
among  banking  organizations  in  the 
State. 

Bank,  the  fifth  largest  of  nine  banks 
in  the  Marshall  County  banking  market 
( approximated  by  Marshall  County,  Ala- 
bama*, controls  11.3  percent  of  total  de- 
posits in  commercial  banks  in  that 
market."  Applicant '§  nearest  banking 
.'■ubsidiaiy  is  located'  at  Kuntsville,  Ala- 
bama, approximately  40  miles  from 
Bank.  No  meaningful  competition  exists 
between  Bank  and  any  of  Applicant's 
lire.sent  subsidiaries:,  nor  does  it  appear 
likely  that  such  competition  will  develop 
in  the  future,  in  view  of  the  distances 
involved,  the  number  of  intervening 
banks,  and  Alabama's  restrictive  branch- 
ing laws.  In  addition.  Marshall  County's 
relatively  low  population  per  bank  office 
ratio  indicates  that  de  novo  entry  into 
the  Marshall  County  banking  market  is 
not  a  likely  prospect. 

In  its  consideration  of  Apphcant's  pro- 
posal the  Board  has  considered  the  ques- 
tioffV)f  whether  a  covenant  not  to  com- 
pete^oqntained  in  a  proposed  Plan  of  Re- 
organization between  Applicant  and  the 
present  directors  of  Bank  is  contrary  to 
the  standards  respecting  competition  and 
the  public  interest  which  the  Board  is 
required  to  consider  under  the  Bank 
Holding  Company  Act.  Having  reviewed 
subject  covenant  and  all  facts  of  record, 
the  Board  finds  that  th^^covenant  is  con- 
sistent with  such  stanaards;  and  Its. 
presence  In  the  record  does  not  require 
denial  of  the  application. 

■  Unless  otherwise  Indicated,  banking  data 
are  as  of  December  31.  1972,  adjusted  to  re- 
flect holding  company  acquisitions  and  for- 
mations approved  through  July  19,  1973. 

•Data  as  of  Jxine  80,   1972. 


NOTICES 

\The  fWancial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  generally  sat- 
isfactory. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  con.summation  of 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  tran.saction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  (governors,* 
effective  September  21.  1973. 

ISEAt]  Chester  B.  Ff.ldberc. 

Secretary  of  the  Board. 

[FRDoc.73-20865  Filed  10  1-73:8:45  ami 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Bank 

First  At  Orlando  Corporation.  Orlando, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3 1  a  >  1 3 )  of  the  Bank 
Holding  Company  Act  <12  U.S.C.  1842 
(a)(3))  to  acquire  90  percent  or  more 
of  the  voting  shares  of  The  Palmetto 
Bank  and  Trust  Co..  Palmetto,  Florida. 
The  fjictors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842IC)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emoi-s  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  21,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  25,  1973. 

[seal!  Theodore  F^.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-20859  Filed  10-1-73:8:45  am] 


FIRST  BANC  GROUP,  INC. 
OrderApproving  Acquisition  of  Bank 
First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  has  applied  for  the  Board's  ap- 


» Dissenting  Statement  of  Governors 
Mitchell  and  Brimmer  filed  as  part  of  the 
original  document.  Ctoples  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington,  D.C.  20551, 
or  to  the  Federal  Reserve  Bank  of  Atlanta. 

♦Voting  for  this  action:  Governors  Daane, 
Sheehan,  Bucher,  and  Holland.  Voting 
against  this  action:  Vice  Chairman  Mitchell 
and  Governor  Brlmiiier.  Absent  and  not  vot- 
ing: Chairman  Burns. 


proval  imder  section  3  (a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  Citizens  Bank  of 
Gerald,  Gerald,  Mis-sourl  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  State  Bank  of  Bay,  Bay,  Missouri 
(Protestant),  objected  to  the  proposal. 
Protestant  states  that  Applicant's  ac- 
quisition of  Bank,  together  with  Appli- 
cant's alleged  control  of  the  State  Bank 
of  Hermann.  Hermann.  Missomi  (Her- 
mann Bank) ,  would  substantially  restrict 
competition  and  would  have  an  adverse 
effect  on  Protestant.  Bank  and  Hermann 
Bank  comi^ete  in  separate  banking 
markets  and  are  located  approximately 
30  miles  apart.  In  addition,  there  are  a 
number  of  banks  that  compete  in  tlie 
intei-vening  area.  In  view  of  these  facts, 
the  Board  finds  that  Applicant's  acquisi- 
tion of  Bank  would  not  substantially 
lessen  competition  in  the  areas  served  by 
either  Bank  or  Hermann  Bank.  Further, 
since  Protestant  is  located  approximately 
18  miles  from  Hermann  Bank  and  20 
miles  from  Bank,  it  does  not  appear  that 
consummation  of  this  proposal  would  ad- 
versely affect  Protestant. 

Applicant'  controls  one  bank  with 
deposits  of  $43.6  million,'  representing 
less  than  1  percent  of  total  deposits  in 
commercial  banks  in  Missouri.  Appli- 
cant's acquisition  of  Bank  (deposits  of 
$6.5  million)  would  not  result  in  any 
significant  Increase  in  the  concentration 
of  bahking  resources  in  the  State. 

Bank  is  the  seventh  largest  of  eleven 
banks  competing  in  Its  market  area.-  con- 
trolling 5.5  percent  of  total  deposits  in 
commercial  banks  in  that  market.  Since 
Applicant's  subsidiary  bank  is  located  ap- 
proximately 65  miles  from  Bank,  no 
significant  existing  competition  would  be 
eliminated  ujxjn  consummation  of  this 
proposal.  Due  to  the  distance  separating 
Bank  from  Applicant's  subsidiary  barvk 
and  Missouri's  restrictive  branching  laws, 
it  is  unlikely  that  any  significant  com- 
petition between  the  two  institutions 
would  develop  in  the  future.  The  Board 
finds  that  consummation  of  the  proposal 
would  have  no  adverse  effect  on  existing 
or  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  bank,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  Al- 
though there  Is  no  evidence  In  the  record 


'  Banking  data  are  as  of  December  3li  1972, 
adjusted  to  reflect  holding  company  forma- 
tions and  acquisitions  through  May  3T,  1973. 

» Bank's  market  area  Is  approximated  by 
the  western  two-thirds  of  Franklin  and  the 
southern  half  of  Gasconade  Counties. 
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to  indicate  that  the  banking  needs  of  the 
area  are  currently  not  being  met  by 
existing  financial  institutions.  Applicant 
proposes  to  offer  trust  services  to  Bank's 
customers  on  a  referral  basis.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

'T'hrough  subsidiary  companies  formed 
or  acquired  prior  to  December  31.  1970. 
Applicant  is  also  engaged  in  the  non- 
banking  activities  of  owTiing  land  and 
providing  data  processing  services.  In 
making  its  determination  herein,  the 
Board  has  relied  upon  a  finding  that  the 
combination  of  an  additional  subsidiary 
bank  with  Applicant's  existing  nonbank- 
Ing  subsidiaries  is  unlikely  to  have  an 
adverse  effect  upon  the  pubic  interest  at 
the  present  time.  However,  Applicant's 
banking  and  nonbanking  activities  re- 
main subject  to  Board  review  and  the 
Board  retains  authority  to  require  Ap- 
plicant to  modify  or  terminate  its  non- 
banking  activities  or  holdings  if  the 
Board  at  any  time  determines  that  the 
combination  of  Applicant's  banking  and 
nonbanking  activities  is  likely  to  have 
adverse  effects  on  the  public  interest. 

On  the  bsisis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  imless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  24, 1973. 

[SEALl  Chester  B.  Peldberc, 

Secretary  of  the  Board. 
[PR  Doc.73-20856  Filed  10-1-73:8:45  am] 


FIRST  NATIONAL  FINANCIAL  CORP. 
Acquisition  of  Bank 


r 


First  National  Financial  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  consolidatior^  to  The  Moline 
State  Bank,  Moline,  Michigan.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 


ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  11, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  24,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-20857  Filed  10-1-73:8:45  am] 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
and  Holland.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Bucher. 


FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Retention  of  Tharpe  & 
Brooks  Incorporated 

First  National  Holding  Corp..  Atlanta, 
Georgia,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  tmder  section  4(c)(8)  of  the 
Act  and  section  225.4(bH2)  of  the 
Board's  Regulation  Y,  to  retain  all  of 
the  voting  shares  of  Tharpe  &  Brooks  In- 
corporated, Atlanta,  Georgia  (Com- 
pany), a  company  that  engages  in  the 
activities  of  making  or  acquiring  real  es- 
tate loans  for  its  own  account  or  for  the 
account  of  others;  servicing  real  estate 
loans  and  acting  as  insurance  agent  or 
broker  selling  credit  life,  accident  and 
health  insurance  related  to  extensions  of 
credit  serviced  by  Company.  Such  activi- 
ties have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)(1).  (3),  and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  13581).  The  time  for  filing  com- 
ments and  views  has  expired,  and  nore 
has  been  timely  received.  ' 

Applicant  controls  one  bank.  The  First 
National  Bank  of  Atlanta.  Atlanta,  Geor- 
gia (Bank)  with  deposits  of  $1,030  mil- 
lion,' representing  about  10  percent  of 
total  deposits  in  commercial  banks  in 
Georgia.  Bank  operates  primarily  in  the 
Atlanta  SMSA  and,  in  addition  to  its 
other  banking  services,  provides  con- 
struction loans  and  permanent  financing 
services  on  residential  and  income  prop- 
erties. Applicant's  nonbanking  subsidi- 
aries, in  addition  to  Company,  are 
engaged  in  providing  financial  services 
including  consumer  financing,  second 
mortgage  loans,  advising  a  real  estate 
investment  trust,  computer  services  and 
factoring  services. 

Company  (assets  approximately  $66 
million,  as  of  December.  1972  >  maintains 
its  main  office  in  Atlanta.  Georgia  and 
operates  nine  other  branch  offices  in 
Georgia  and  has  received  approval  to 
operate  an  office  in  Orlando,  Florida.  For 
the  year  1972,  Company  ranked  fourth 
among  mortgage  companies  (over  51) 
operating  in  the  Atlanta  market  in  terms 
of  value  of  mortgage  recordings.  Com- 
pany's mortgage  servicing  portfolio  as  of 
June,  1972  totaled  $372  million  and  was 
the  56th  largest  among  mortgage  com- 
panies in  the  country. 


Company  was  acquired  by  Applicant  in 
1970.  Although  at  the  time  of  acquisition 
both  Bank  and  Company  were  engaged  in 
construction  lending  and  one-to-four 
unit  residential  financing,  no  significant 
competition  existed  between  Bank  and 
Company  in  any  lines  of  activity.  For  the 
year  1969,  Bank's  construction  loan  ac- 
tivities represented  approximately  23 
percent  of  the  market  total  and,  for  the 
same  period,  Company'^s  construction 
loan  activities  represented  an  insignifi- 
cant amount  (less  than  .1  percent)  of 
the  market  total.  Bank's  mortgage  lend- 
ing activities  on  one-to-four  unit  resi- 
dences in  1969  constituted  .3  percent  of 
the  market  while  Company's  mortgage 
lending  activities  represented  approxi- 
mately 3  percent  of  mortgages  recorded 
in  the  Atlanta  SMSA  for  the  year  1969." 

The  Atlanta  area  experienced  rapid 
growth  in  mortgage  lending  activities 
diu-ing  the  1968-1972  period  and  con- 
tinues to  be  characterized  by  the  presence 
of  many  lenders  and  a  large  lending  vol- 
lune.  In  1969  more  than  110  financial 
institutions  recorded  $636.8  million  of 
mortgage  loans  in  the  area.  For  the  year 
1972,  the  volume  of  total  mortgage  loans 
recorded  was  more  than  double  the  1969 
total.  • 

In  view  of  the  rapid  growth  of  housing 
and  mortgage  loan  demand  in  the  At- 
lanta area,  it  appears  likely,  absent  its 
acquisition  of  Company,  that  Applicant 
"  would  have  expanded  its  mortgage  lend- 
ing activities  either  de  novo  or  through 
acquisition  of  a  firm  smaller  than  Com- 
pany. However,  the  availability  of  such 
alternatives  is  mitigated  by  the  fact  that 
Applicant's  acquisition  of  Company  did 
not  give  Applicant  a  dominant  position 
in  the  relevant  mortgage  market,  nor  a 
market  share  so  great  as  to  preclude  the 
development  of  competition  through  the 
entry  of  other  mortgage  lenders  into  the 
area.  In  1969,  the  country's  fourth, 
eighth,  ninth,  twelfth,  and  fifteenth 
largest  mortgage  companies  had  offices  in 
the  Atlanta  SMSA,  and  by  1972  six  more 
of  the  nation's  top  20  mortgage  com- 
panies opened  offices  in  the  area. 

The  demand  for  mortgage  lending 
services  and  the  continued  presence  of 
a  large  number  of  financial  organizations 
engaged  in  mortgage  lending  indicate 
that  acquisition  of  Company  by  Appli- 
cant did  not  have  significant  anticom- 
petitive effects.  Moreover,  public  benefits 
would  appear  to  result  from  Applicant's 
retention  of  Company  since  Applicant's 
continued  support  should  enable  Com- 
pany to  continue  to  expand  its  mortgage 
banking,  services  in  the  Atlanta  area  and 
into  new  markets.  These  public  benefits 
outweigh  any  possible  adverse  effects  of 
acquisition  and  retention  of  Company 
by  Applicant.       ' 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 


'All  banking  data  are  as  of  December  31, 
1972. 


-  For  the  year,  the  mortgage  lending  activi- 
ties of  Bank  and  Company  together  repre- 
sented approximatel>J.4  percent  of  the  total 
of  mortgages  recoFaed  in  the  Atlanta  SMSA. 
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NOTICES 


Board  Is  required  to  consider  under  sec- 
tion 4'c)  (8>  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determinaticfe  is  subject  tx)  the  condi- 
tions set  forth  in  section  225.4(c)  of  Reg- 
ulation Y  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessar>-  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  September  24.  1973. 

[SE^l  Chester  B.  Feldberc. 

Secretary  of  the  Board. 
jFR  Doc.73-20858  Filed  10  l-73;8:45  am| 


FIRST  TENNESSEE   NATIONAL  CORP. 
Acquisition  of  Bank 

First  Tennesfiee  National  Corporation, 
has  applied  for  the  Boards  approval 
under  section  3'a>  <3)  of  the  Bank  Hold- 
ing Company  Act  <  12  U  S.C.  1842*a)  (3) ) 
to  acquire  100  percent  of  the  voting 
share-s  of  the  succe.'^.'jors  by  merger  to  '  1 ) 
National  Bank  of  Murfreesboro,  Mur- 
freesboro,  Tennessee  and  <2>  Sumner 
County  Bank  &  Trust  Co.,  Gallatin,  Ten- 
nessee. The  factors  that  are  considered 
in  acting  on  the  applications  are  set  forth 
in  section  3'c»  of  the  Act  '12  U.S.C.  1842 
<c>  >. 

First  Tennessee  National  Corporation's 
subsidiaries  are  ako  engaged  in  the  fol- 
lowing nonbank  activities:  Acting  as  re- 
insurer for  underwriters  of  credit  life  in- 
surance; and  acting  as  a  mortgage  broker 
which  manages  real  estate  for  others  and 
develops  real  estate.  In  addition  to  the 
factors  considered  under  .section  3  of  t^e 
lAct  (banking  factors*,  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  use.  1843 >. 

The  applications  may  be  in.'^pected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  F'ederal  Reserve  Bank  of  St.  Louis. 
Any  person  wi.shing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  to  be  received 
not  later  than  October  20,  1973. 

Board  of  Governors  of,  the  Federal  Re- 
serve System,  September  24,  1973. 

[seal]  Theodore  E.  Alllson, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-208G0  Filed  10-1-73:8:45  ami 


Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Long:> 
view  National  Bank,  Longview,  Te^. 
The  factors  that  are  considered  in  acT- 
ing  on  the  application  are  set  forth  in 
.section  3<c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  October  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  24,   1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFRDoc.73-20861  Filed  10-l-73;8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System,  September  24,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-20862  Filed  10-l-73;8:45  am] 


FIRST   UNITED   BANCGRPORATION,   INC. 

Acquisition  of  Bank 

First    United     Bancorporation,     Inc., 
Fort  Worth,  Texas,  has  applied  for  the 


-Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oo^rnors  Brimmer,  Sheehan, 
and  Holland.  Absent  and  not  voting:  Chair- 
man Burns  and  Oovemors  Daane  and 
Bucher. 


FIRST  UNITED  BANCORPC-ATION,  INC. 

Propose<1  Acquisition  of  Bankers  Computer 
Services,  Inc. 

First  United  Bancorporation,  Inc., 
Fort  Worth.  Texas,  has  applied  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843'c)  (8) ) 
and  section  225.4(b)(2)  of  the  BoawTsX 
Regulation  Y,  for  permission  to  acquiriO 
voting  shares  of  Bankers  Computer  Serv- 
ices. Inc.,  Longview,  Texas.  Notice  of  the 
application  was  published  on  May  25, 
1973  in  Longview  Daily  News,  a  news- 
paper circulated  in  Longview,  Texas. 

Applicant  states  that  the^roposed  sub- 
sidiary would  engage  in  the  activities  of 
data  processing  of  demand  deposits,  in- 
stallment loans,  and  other  similar  bank- 
ing financial  or  related  economic  data. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4ia)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
llie  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expect\d  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  suljmit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Re-serve  System, 
Washington,  DC.  20551,  not  later  than 
October  20,  1973. 


OLD  KENT   FINANCIAL  CORP. 
Acquisition  of"^6ank 

Old  Kent  Financial  Corporation,  Grand 
Rapids,  Michigan,  has  applied  for  the 
Boards  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors* 
qualifying  shares)  of  the  successor  by 
merger  to  the  National  Lumberman's 
Bank  and  Trust  Company,  Muskegan, 
Michigan.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  October  20,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  24,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc. 73-20864  Filed  10-1-73:8:45  am) 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  CoiTX)ration, 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  tmder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a>  (3))  to  acquire  80 
percent  or  more  of  the  voting  .shares  of 
Southeast  National  Bank  of  Manatee, 
Manatee  County,  Florida  (Bank) ,  a  pro- 
posed new  bank.' 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Florida  and  the  second  largest 
In  the  Manatee  County  Banking  Market 
(approximated  by  Manatee  County,  Flor- 
ida), controls  23  banks  with  aggregate 
deposits  of  about  $1.6  billion,  which  rep- 
resents approximately  8.3  percent  of  total 
deposits  in  commercial  banks  in  Flor- 
ida and  about  22.1  percent  of  all  such 


>  The  Comptroller  of  the  Currency  granted 
preliminary  approval  to  the  charter  appUca- 
tlon  in  the  name  of  Southslde  National  Bank 
of  Manatee  County.  However,  Applicant  ex- 
pects to  change  the  name  to  Southeast  Na- 
tional Bank  of  Manatee. 
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deposits  in  the  Manatee  County  bank- 
ing market.'  Since  Bank  is  a  proposed 
new  bank,  consummation  of  the  proposed 
acquisition  would  neither  eliminate  ex- 
isting competition  nor  increase  immedi- 
ately Applicant's  share  of  commercial 
bank  deposits  either  in  Florida  or  in  the 
Manatee  Coimty  market. 

Bank  would  become  the  twelfth  bank 
serving  the  Manatee  County  banking 
market  and  the  third  such  bank  to  com- 
mence business  during  calendar  year 
1973.  Both  population  and  total  commer- 
cial bank  deposits  have  grown  rapidly  in 
Manatee  Coimty  in  recent  years;  and 
continued  commercial  and  residential  de- 
velopment is  anticipated.'  Moreover,  the 
population  of  Bank's  proposed  service 
area — an  area  surrounding  the  new 
DeSoto  Square  Mall  in  southern  Manatee 
Coimty — has  grown  more  rapidly  in 
recent  years  than  has  the  population  of 
Manatee  County  as  a  whole.  Bank's  pro- 
posed service  area  overlaps  that  of  one 
of  Applicant's  subsidiaries.  Manatee  Na- 
tional Bank  of  Bradenton,  located  ap- 
proximately three  miles  away.  However, 
four  competing  banks  are  located  within 
three  miles  of  Bank's  proposed  site,  in- 
cluding two  which  are  subsidiaries  of  the 
sixth  and  eighth  largest  banking  organi- 
zations in  Florida.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposed  transaction  would  not  ad- 
versely affect  competition  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  present  subsidiary  banks 
are  generally  satisfactory;  and  future 
prospects  for  Bank  are  considered  favor- 
able. Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisition  is  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  South- 
east National  Bank  of  Manatee,  Mana- 
tee County,  Florida,  shall  be  opened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each 
of  the  periods  described  ih  (b)  and  (c) 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Resei-ve  Bank  of 
Atlanta  pursuant  to  delegated  authority. 


NOTICES 

By  order  of  the  poard  of  Governors,' 
effective  September  24,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.73-208e6  Piled   10-l-73;8:45  am] 


TWIN  GATES  CORP.  AND 

NORTHERN    STATES    BANCORPORATION, 

INC. 

Acquisition  of  Banks 

Twin  Gates  Corporation,  Wilmington, 
Delaware  and  Nothem  States  Bancorpo- 
ration, Inc.,  Detroit,  Michigan  have  ap- 
plied for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank  of  Lake  City, 
Lake  City,  Michigan.  Twin  Gates  Corpo- 
ration is  a  Bank  Holding  Company  by 
virtue  of  its  ownership  of  14.2  percent  of 
the  outstanding  shares  of  Northern 
States  Bancorporation,  Inc.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plications are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wa^ngton,  D.C.  20551,  to  be  received 

not  later  than  October  14, 1973. 
•« 
Board  of  Governors  of  the  Federal  Re- 
servie  System,  September  25, 1973 

[seal]  Theodore  E.  Allison, 

■  Assistant  Secretary  of  the  Board. 

[PR  Doc.73-20865  Piled  10-1-73:8:45  am) 


«  Banking  data  are  as  of  December  31,  1972, 
^ttf*t^ toxeflect  holding  company  acquisi- 
tions ^^tOformatlons  approved  through 
July  11,  1973. 

'  See  the  Board's  Order  of  March  6,  1973 
(38  Federal  Register  6926),  approving  the 
application  of  Ellis  Banking  Corporation  to 
acquire  First  Security  Bank,  Bradenton, 
Florida. 


UNITED  FIRST  FLORIDA  BANKS,   INC. 
Acquisition  of  Bank 

United  First  Florida  Banks,  Inc., 
Tampa,  Florida,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Boynton 
Beach  First  National  Bank  and  Trust, 
Boynton  Beach,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act (12  U.S.C.  1842(c)). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  20,  1973. 


*      1^    2^«^ 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  24,  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-20868  Filed   10-1-73:8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
and  Holland.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Bucher. 


UNITED  FIRST   FLORIDA   BANKS,   INC. 
Acquisition  of  Bank 

United  First  Florida  Banks,  Inc., 
Tampa,  Florida,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)*(3)  )  to  acquire  85  percent 
or  more  of  the  voting  shares  of  Marine 
Bank  of  Kissimmee,  Kissimmee,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  theFederal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  (jov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,'  September  24,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-20867  PUed  10-1-73:8:45  ami 

NATIONAL   RESEARCH   COUNCIL 

CONFERENCE  ON  HEALTH  EFFECTS  OF 
AIR   POLLUTANTS 

Notice  of  Program 

Washington — Increasing  public  con- 
cern over  the  health  effects  of  air  pollu- 
tion led  the  Congress  in  1970  to  pass  the 
Clean  Air  Act. 

Implementation  of  the  measure  has,  in 
turn,  ,led  to  increasing  public  concern 
over  the  costs  of  clean  air. 

And  this  circumstance  has  led  the 
Congress,  in  1973,  to  seek  the  most  up- 
to-date  data  available  on  the  actual  ef- 
fects on  human  health  of  specific  atmos- 
pheric pollutants — and,  quite  possibly,  to 
reevaluate  the  standards  for  air  quality 
that  have  been  established  by  current 
legislation. 

A  first  step  has  been  a  contract  be- 
tween the  Senate  Committee  on  Public 
Works,  responsible  for  anti-pollution 
legislation,  and  the  National  Academy  of 
Sciences  for  a  conference  on  health  ef- 
fects of  air  pollutants  to  be  held  Octo- 
ber 3-5  at  the  Academy,  2101  Constitu- 
tion Avenue  NW. 

The  purpose  of  the  conference  will  be 
to  examine  relevant  data,  evaluate  their 
reliability,  and  point  out  critical  gaps  in 
knowledge.  It  is  being  organized  by  the 
Assembly  of  Life  Sciences  of  the  Na- 
tional Research  Council. 

Conference  participants  will  discuss 
carbon  monoxide,  sulfur  oxides,  particu- 
lates, nitrogen  oxides,  and  hydrocarbons 
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and  oxidants — all  the  substances  for 
which  national  ambient  air  quality 
standards  have  been  set.  Topics  covered 
will  Include:  effects  of  the  pollutants  on 
human  physiology-  and  behavior,  muta- 
genic and  carcinogenic  effects,  and  ex- 
trapolation of  animal  studies  to  humans. 
A  copy  of  the  program  is  set  forth  below. 

Program — Conference  on  Health  Effects  op 

Air  POLLftANTS 
WEDNESDAY,  OCTOBER  3,  1973 

9:00  am...  Welcome.  Philip  Handler.  Pres- 
ident. National  Academy  of 
Sciences. 

9:20 A  Congressional  Perspective  on 

the  Role  of  the  Scientific 
Community  in  the  Develop- 
ment of  Environmental 
Policy— Senator  Edmimd  S. 
Miiskle. 

Introduction. 

9:40 Interactions  of  Air  Pollu- 
tants— Jack  O.  Calvert.  De- 
partment of  Chemistry.  Ohio 
State  University. 

Session  1 Carbon  Monoxide. 

Moderator..  James  L.  \Vhittenberger.  Har- 
vard School  of  Public 
Health. 

10:10 Effects  on  Human  Physiology — 

Donald  Bartlett.  Jr..  Depart-  . 
ment    of    Physiology.    Dart- 
mouth Medical  School. 

10:40' Effects  on  Human  Behavior — 

Steven  M.  Horvath,  Institute 
of  Environmental  Stress, 
University  of  California, 
Santa  Barbara. 

11:10 Invited      Discussion — Bertram 

D.  Dinman.  Medical  Director, 
Alcoa.  Pittsburgh. 

11:25 Open  discussion. 

Session  2 Sulfur  O.xides  and  Particles. 

Moderator.-  Arthur  C  Stern.  University  of 
North  Carolina  School  of 
Public  Health.   Chapel   Hill. 

1:30  p.m Animal  Studies — Mary  O.  Am- 

dur.  Harvard  School  of  Pub- 
lic Health. 

2:00 Effects  on  Human  Physiology — 

Robert  Frank.  Department 
of  Environmental  Health, 
University  of  Washington 
School  of  Public  Health  and 
Community  Medicine. 

2:30 ...     Epidemiology— Ian  T.  T.  Hig- 

gins.  University  of  Michigan 
School  of  Public  Health,  Ann 
Arbor. 

3:00 Invited      Discussion — Bertram 

VV.  Carr.ow,  Division  of  En- 
vironmental Health,  Univer- 
sity   of    Illinois   College    of 
Medicine. 
3:30 Open  discu.sslon. 


THt-RSRAV.  OCTOBER  4.  1973 


Session  3.. 
Moderator. 


9:00   a.rn. 


9:30 


Nitrogen  Oxides. 

Herbert  E.  Stokinger.  National 
Institute  of  Occupational 
Safety  and  Health.  Depart- 
ment of  Health,  Education, 
aiid  Welfare.  Cincinnati. 

Animal  Studies— T.  Timothy 
Crocker.  Department  of 
Community  and  Environ- 
mental Medicine.  University 
of  California.  Irvine. 

Epidemiology — Carl  M.  Shy, 
Environmental  Protection 
Agency,  Research  Triangle 
Park,  North  Carolina. 


10:00  _._  Sampling  and  Analysis — Ber- 
nard E.  Saltzman,  Kettering 
Laboratory,  University  of 
Cincinnati  College  of  Medi- 
cine. 

10:30 Invited      Discussion  —  Elliot 

Ooldstein,  Department  of 
Internal  Medicine,  Univer- 
sity of  California.  Davis. 

11:00 Open  discussion. 

Session  4 Hydrocarbons  and  Oxidants. 

Moderator..  Herschel  E.  Griffin,  University 
of  Pittsburgh  Graduate 
School  of  Public  Health. 

1:30  p.m Photochemistry  of  Oxidants — 

Edgar  R.  Stephens,  Stat«- 
wlde  Air  Pollution  Research 
Center,  University  of  Cali- 
fornia. Riverside. 

2:00 Toxicolopy — Oscar  J.  Balchum, 

Department  of  Physiology, 
University  of  Southern  Cali- 
fornia Medical  School.      «| 

2:30 Clinical  Studies— David  Bates, 

University  of  British  Colum- 
bia. Vancouver. 

3:00  ^ Epidemiology — Robert  E.  Car- 
roll. Department  of  Medi- 
cine, Albany  Medical  College. 

3:30 Invited    Discussion — Leslie    A. 

Chambers.  University  of 
Texas  School  of  Public 
Health,  Houston. 

4:00 Ojjen  discussion. 

nUDAT,  OCTOBER  S,  1973 

Session  5 General  Problems. 

Moderator..  Norton  Nelson,  Institute  of 
Environmental  Medicine, 
New  York  University  Medical 
Center. 

9:00   a.m Conceptual    Basis    for    B^tab- 

Ushing  Standards — John  F. 
Finklea.  Environmental  Pro- 
tection Agency,  Research 
Triangle  Park,  North  Caro- 
lina. 

9:45 Mutagenicity  and  Carclnogen- 

Icit/of  Air  Pollutants — Paul 
Kotln.  Health  Sciences  Cen- 
ter, Temple  University. 

10:15 Mutagenicity  of  Air  Pollu- 
tants— Samuel  S.  Epstein, 
Department  of  Environmen- 
tal Health  and  Hunaan  Ecol- 
ogy, Case  Western  Reserve 
University  School  of  Medi- 
cine. 

10:30 Invited    Discussion — John    W. 

Drake,  Department  of  Micro- 
biology,   tlniversity    of    Illi- 
nois, Urbana. 
10:45  J Open  discussion. 

Sum"^ary 

11:30 Abe!   Wohv.an.   Department  of 

Sanitary  Engineering,  Johns 
Hopkins  University. 

Bradley  C.  Byers. 
Public  Information  Officer,  Na- 
tional Academy  of  Sciences/ 
National  Research  Council. 
IPRDoc.73-21010Filecl  10^  1   73:8:45  am] 

NATIONAL  SCIENrF  FOUNDATION 

ADVISORY  PANEL  FOR  OCEANOGRAPHY 
Notice  of  Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  Is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Oceanography  will  be 


held  at  9  a.m.  on  October  24  and  at  8:30 
a.m.  on  October  25. 1973,  at  1800  G  Street 
NW.,  Washington,  D.C.  20550  (room 
numbers  are  indicated  in  the  agenda 
below) . 

The  purpose  of  this  Panel  is  to  pro- 
vide advice  and  recommendations  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects  and  to  ad- 
vise the  Foundation  of  the  impact  of  its 
research  support  programs  on  the  sci- 
entific community  in  Oceanography. 

The   agenda   for   this   meeting   shall 

include : 

October  24 

(Rooms  511  and  517) 

9:00  Review  and  evaluation  of  researcli 
proposals 

October  25 

8:30  Review  and  evaluation  of  research  pro- 
posals (Rooms  511  and  642) 

3:00  Panel  discussion  of  the  following 
topics  (Room  642;  open  to  the 
public)  : 

1.  Review  SiT  program  statistics 

2.  Review  of  facilities  support 

3.  Other    business 
5 :  00     Adjournment 

The  afternoon  portion  of  the  meeting 
on  OctoBfer  25  (from  3  p.m.  to  5  p.m.) 
shall  Deepen  to  the  public.  The  re- 
mainder of  the  meeting  is  concerned  with 
matters  which  are  within  the  exemptions 
of  the  Freedom  of  Information  Act,  (5 
U.S.C.  552  (b)),  and  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Director,  National 
Science  Foundation,  dated  January.  15, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10  (d)  of  the  Federal  Advisory  Com- 
mittee Act. 

Persons  who  require  further  informa- 
tion concerning  this  Panel  may  contact 
Dr.  M.  Grant  Gross.  Head.  Oceanogra- 
phy Section,  Room  317.  1800  G  Street 
NW..  Washington,  D.C.  20550.  Summary 
minutes  pertaining  to  the  open  portion 
of  this  meeting  may  be  obtained  from  the 
Management  Analysis  Office,  Room  K- 
720,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

September  25,  1973. 

|FR  Doc. 73-2090Q( Filed  10-l-73;8:45  am] 


ADVISORY   PANEL   FOR   PHYSICS 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Physics  wUl  be  held  at  9 
a.m.  on  October  11,  12,  and  13,  1973,  at 
1800  G  Street  NW.,  Washington,  D.C. 
20550  (room  numbers  are  Indicated  in 
the  agenda  below).  The  purpose  of  this 
Panel  is  to  provide  general  advice  and 
recommendations  on  the  Impact  of  the 
NSF  support  of  Physics. 

The  agenda  for  the  meeting  shall  in- 
clude: 


r 
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October  11 

(Room  540) 

9:00  Remarks  and  presentations  by  NSF  of- 
Qclals  and  staff  on  the  following 
topics: 

1.  NSF  FY  1974  budget 

2.  "User"  mode  of  research  In  Physics 

3.  Peer  review  system  In  evaluating  Phys- 

ics proposals 

4.  Support  of  research  with  extrinsic  In- 

terest and  applications  ' 

5.  Other  business  of  Interest  to  the  Panel 

October  12 

(9  a.m.  to  2  p.m.  In  Room  540  2  p.m.  to  5  p.m. 
In  Room  517) 

9:00  Review  of  Solid  State  and  Low  Tem- 
perature Physics:  NSF  support  and 
-   National  perspective 

3:30  Discussion  of  proposed  support  of  In- 
dividual Physics  projects 

6 :  00     AdJ  oumme  nt 

October  13 

(Room  540) 

9:00  Continuation  of  review  of  Solid  State 
and  Low  Temperattire  Physics  and 
remaining  topics  relating  to  other 
areas  of  Physics 

This  meeting  shall  be  open  to  the  pub- 
lic except  for  the  portion  from  3:30  p.m. 
to  5:00  p.m.  on  October  12,  1973.  This 
portion  of  the  meeting  is  concerned  with 
matters  which  are  within  the  exemptions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b))  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  January  15, 
1973,  pursuant  to  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act. 

Persons  who  require  further  informa- 
tion concerning  this  Panel  may  contact 
Dr.  Marcel  Bardon,  Hesui,  Physics  Sec- 
tion. Room  348,  1800  G  Street  NW.. 
Washington,  D.C.  20550.  Summary  min- 
utes of  the  open  portion  of  the  meeting 
may  be  obtained  from  the  Managem«it 
Analysis  Office.  Room  K-720,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  20,  1973. 

[FR  Doc.73-20902  PUed  10-1-73:8:45  am] 


ADVISORY    PANELS    FOR    BIOCHEMISTRY 
AND  BIOPHYSICS 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
Is  hereby  given  of  meetings  of  the  fol- 
lowing panels  including  the  individuals 
to  contact  for  further  information  re- 
specting each  panel.  The  purpose  of 
each  of  these  advisory  bodies  is  to  pro- 
vide advice  and  recommendations  as 
part  of  the  review  and  evaluation  process 
for  specific  proposals  and  projects. 
Advisory  Panel  for  Biochemistry 

Date  and  time  of  meeting. — October  19  and 
20.  1973;  9  a.m. 

tocatj'on  of  m.eeting. — Room  338,  1800  O 
Street  NW.,  Washington,  D.C.  20550. 


Agenda. — The  agenda  will  be  devoted  to 
the  review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact. — Dr.  Roy 
Repaske,  Program  Director,  Biochemistry 
Program,  Room  329.  1800  O  Street  NW., 
Washington,  DC.  20550. 

Advisory  Panel  for  Biophysics 

Date  and  time  of  meeting  .—October  19  and 
20.  1973:  9  a.m. 

Location  of  meeting. — Room  338,  1800  G 
Street  NW..  Washington,  DC.  20550. 

Agenda. — The  agenda  will  be  devoted  to 
the  review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact. — Dr.  El- 
olse  E.  Clark,  Acting  Head.  Molecular  Biology 
Section.  Room  329.  1800  G  Street  NW.,  Wash- 
ington, DC.  20550. 

These  meetings  are  concerned^  with 
matters  which  are  within  the  exemp- 
tions of  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b))  and  will  not  be  open 
Ho  the  public  in  accordance  with  the 
determination  by  the  Director  of  the 
National  Science  Foundation  dated  Jan- 
uary 15,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  AdmiTiistration. 

September  25, 1973. 

|FR  Doc.  73-20901  Filed  10-1-73:8:45  am] 

TARIFF  COMMISSION 

[AA1921-125] 

GERMANIUM  POINT  CONTACT  DIODES 
FROM  JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

September  26, 1973. 

On  June  26,  1973,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department  that  germanium  point  con- 
tact diodes  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921.  as  amended  (19  U.S.C.  160 
(a)).  Accordingly,  the  Commission,  on 
July  10,  1973,  instituted  investigation  No. 
AA1921-125  under  section  201(a)  of  that 
act,  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation  of 
such  diodes  into  the  United  States. 

A  public  hearing  was  held  on  Au- 
gust 27,  1973.  Notice  of  the  investigation 
and  hearing  was  published  originally  in 
the  Federal  Register  of  July  11,  1973 
(38  FR  18500) .  Notice  of  the  rescheduling 
of  the  hearing  date  from  August  14,  1973, 
to  August  27,  1973,  was  published  in  the 
Federal  Register  of  August  10,  1973  (38 
FR  21694). 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  responses 
to  questionnaires,  personal  interviews, 
and  othfer  sources. 


On  the  basis  of  the  investigation,  the 
Commission '  has  determined  imani- 
mously  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  germanium  point  contact  diodes  from 
Japan  sold,  or  likely  to  be  sold,  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons  - 

This  investigation  relates  to  sales  of 
germanium  point  contact  diodes  from 
Japan,  which  the  Treasury  has  found  to 
have  been  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended.  Such 
diodes  are  semiconductor  devices  used 
largely  in  video  detector  circuits  of  tele- 
vision receivers  and  audio  detector  cir- 
cuits of  FM  radio  receivers.  Imported 
germanium  point  contact  diodes,  includ- 
ing those  found  to  have  been  sold  at 
LTFV,  are  provided  to  the  specifications 
of  the  consumer,  and  therefore  do  not 
differ  from  those  of  the  sole  domestic 
producer  if  made  to  the  same  specifica- 
tions.        ^ 

The  Tre^ury  Department  found  that 
LTFV  salep  accounted  for  the  great  bulk 
of  total  iniports  of  germanium  point  con- 
tact diodes  from  Japan  during  the  period 
of  its  investigation.  The  margin  by  which 
such  diodes  were  sold  below  fair  value, 
however,  was  not  large.  All  those  found 
to  have  been  sold  at  LTFV  were  the  prod- 
uct of  one  Japanese  firm. 

Germanium  point  contact  diodes  are 
currently  produced  in  the  United  States 
by  one  firm  (the  complainant) ,  although 
they  have  been  manufactured  by  several 
firms  in  the  past.  The  present  manufac- 
turer began  to  produce  such  diodes  in 
1971 — a  time  when  the  U.S.  market  was 
being  supplied  entirely  by  imports  and 
when  imports  from  Japan  peaked.  Since 
then,  the  company  has  expanded  its  pro- 
duction of  them,  and  it  has  acquired  a 
growing  share  of  the  U.S.  market  while 
the  share  accoimted  for  by  both  its  Jap- 
anese and  European  competitors  has 
diminished.  The  firm's  share  of  U.S.  con- 
sumption of  the  specific  types  of  diodes 
sold^t  LTFV  is  even  larger  than  its  share 
of  consumption  of  other  tyr>es.  It  appears 
to  have  overcome  startup  difficulties  and 
has  increased  its  output  and  sales 
substantially. 

Germanium  point  contact  diodes  im- 
ported from  Europe  have  accounted  for 
the  predominant  part  of  U.S.  consump- 
tion durin^l968-72  and  January-June 
1973.  AnniMUipB.  imports  of  such  diodes 
from  Jaj»^  rd|e  sharply  in  1971,  being 
nearly  triple  its  average  annual  imports 
during  1968-70.  However,  inxports  of  such 
diodes  from  Japan  declined  in  1972.  In 
part  of  that  year  and  in  the  first  half  of 
1973,  a  period  which  encompassed  the 
period  of  Treasury's  investigation,  the 
imports  from  Japan  supplied  a  smaller 


'  Commissioners  Leonard.  Moore,  and 
Young  did  not  participate  In  the  decision. 

'  Commissioner  Ablondl  concurs  In  the 
result. 
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share  of  U.S.  consumption  that  in  1971. 

Although  there  Is  evidence  of  substan- 
tial price  competition  in  the  U.S.  market 
for  germanium  point  contact  diodes,  any 
depression  of  the  prices  of  domestic  arti- 
cles cannot  be  related  specifically  to  the 
sales  at  LTFV  of  the  Japanese  product. 
Generally,  the  Japanese  articles,  whether 
at  fair  value  or  LTFV,  have  gieatly  un- 
dersold both  domestic  and  European 
diodes.  Moreover,  the  relatively  small 
LTFV  margin  did,  not  contribute  ma- 
terially to  the  price  differences  and.  con- 
sequently, was  not  a  significant  factor  in 
anv  price  depression  that  occurred. 

On  the  basis  of  the  foregoing,  the  Com- 
mission concludes  that  a  domestic  indus- 
try is  not  being  or  is  not  likely  to  be 
injured,  nor  is  prevented  from  being  es- 
tablished, by  reasons  of  the  importation 
of  germanium  point  contact  diodes  into 
tlie  United  States  from  Japan  at  less  than 
fair  value. 

By  order  of  the  Commission. 

(SEAL]  Kenneth  R.  MAsbN, 

Secretary. 

|FR  Doc.73-20936  FUed  10-l-73;8;45  amj 

[TEAtw-214) 

""WORKERS'   PETITION   FOR  A 
DETERMINATION 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301ta)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Linden,  N.J..  plant  of  the  G  A  F 
Corp.,  New  York,  New  York,  the  United 
State  Tariff  Commission,  on  Septem- 
ber 26,  1973,  instituted  an  investigation 
under  section  301(c)(2>  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  synthetic  organic  dyes  and 
pigments  (of  the  types  provided  for  In 
items  406.10,  406.50,  and  406.70  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  Imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

The  option^  public  hearing  afforded 
by  law  ha^^ot  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  ia  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  ca.se  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets  NW.,  Washing- 
ton, DC,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  In 
Room  437  of  the  Customhouse. 

By  order  of  the  CommLsslon. 

Issued  September  26, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-20935  Filed  10-l-73;8:45  am] 


NOTICES 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 
BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  OCCUPATIONAL 
SAFETY  AND   HEALTH 

Notice  of  Meeting 
The  BRAC  Committee  on  Occupa- 
tional Safety  and  Health  Statistics  will 
meet  at  10:00  a.m.,  October  23,  1973.  8th 
floor  (Board  Room),  100  Indiana  Ave- 
nue, NW.,  Washington,  D.C.  The  agenda 
for  the  meeting  is  as  follows: 

1.  Annual  Survey  Program. 

July-December  1971  survey. 

1972  survey. 

1973  survey. 

2.  Quality  Measurement  Sur\ey. 

3.  Proposed  Recordkeeping  Revision. 

4.  State  Grants  Activities. 

5.  New  York  State  Study. 

It  Is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
'Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C,  this  26th 
day  of  September  1973. 

Julius  Shiskin,  , 
Commissioner 
of  Labor  Statistics. 

(FR  Doc.73  20885  FUed   10-l-73;8:45  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  Nos.  60-277;   60-278) 

PHILADELPHIA  ELECTRIC  ,  COMPANY 
(PEACH  BOTTOM  ATOMIC  POWER  STA- 
TION,  UNITS  2  AND  3) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  these 
proceedings: 

William  C.  Parler,  Chairman 

Michael  C.  Farrar,  Member 

Dr.  Lawrence  R.  Quarles,  Member 

Dated  September  25,  1973. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

(FR  Doc.73-20837  FUed  10-l-73;8:46  am] 


BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  WAGES  AND  IN- 
DUSTRIAL  RELATIONS 

Notice  of  Meeting 
The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1:30 
p.m..  October  23.  1973,  at  the  General 
Accounting  Office  Building.  441  G  Street 
NW..  Room  4454.  Washington,  D.C.  The 
agenda  for  the  meeting  Is  as  follows: 

1.  Review  of  OWIR  Work  In  Progress. 

2.  Committee  Appraisal  of  OWIR  Programs. 
3    Status  report  of  the  General  Wage  Index 

(emphasis  on  developments  since  last 

meeting) . 
4.  Studies    for   the   Employment   Standards 

Administration  (a  review  of  the  FY  1974 

programs 
6.  New  arrangements  for  bargaining  in  the 

Steel   Industry   (overview  by  Robert  C. 

Fisher). 
6.  Preview  of  1974  collective  bargaining  (BLS 

discussion  of  who  will  bargain  and  the 

possible  environment) . 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C,  this  ^6th 
day  of  September  1973. 

Julius  Shiskin. 
Commissioner 
of  Labor  Statistics. 

iPR  Doc.73-20886  FUed  10-l-73;8:45  am] 


(Docket  No.  50-259] 

TENNESSEE  VALLEY  AUTHORITY 

(BROWNS     FERRY     NUCLEAR     PLANT, 
UNIT  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPll-33  to  the 
Tennessee  Valley  Authority  (the  li- 
censee) .  This  amendment  authorizes  the 
licensee  to  possess  1.000  millicuries  of 
sodium-24  instead  of  500  millicuries  and 
1  mlllicurie  of  Americlum-241  without 
restriction  as  to  the  chemical  or  physical 
form  instead  of  In  the  form  of  sealed  or 
plated  sources.  The  facility  is  a  boiling 
water  nuclear  reactor  located  at  the  li- 
censee's    site     in     Limestone     County, 

Additional  Sodium-24  is  required  for 
efficiency  testing  of  Unit  1  turbine  by 
means  of  steam  quality  determinations. 
The  1  millicurie  of  Amerlcitun-241  is 
needed  without  restriction  as  to  chemical 
or  physical  form  to  allow  the  material 
to  be  procured  in  liquid  form,  so  indi- 
vidual sources  which  will  be  used  in  the 
calibration  of  the  radiochemical  labora- 
tory coimting  instrumentation  can  be 
fabricated  in  the  same  manner  as  the 
samples  whose  activity  is  to  be  measured. 
The  licensee  has  described  In  a  letter 
to  the  Commission  dated  September  17, 
1973,  the  material's  usage  and  control 
and  has  in  force  for  the  Browns  Ferry 
Nuclear  Plant.  Standard  Practice  Num- 
ber 8,  entitled  "Radioactive  Byproduct 
Materials."  which  contains  proceduresv 
and  authorizations  regarding  safety, 
control,  and  accountability  requirements 
governing  the  storage  and  use  of  licensed 
byproduct  material  such  as  Sodium-24 
and  Americium-241.  It  Is  concluded 
therefrom  that  this  amendment  does  not 
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present  a  significant  hazards  consid- 
eration. 

The  Director  of  Regulation  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment. 

The  amendment  is  effective  as  of  the 
date  of  issuance.  The  licensee's  applica- 
tion for  amendment  dated  September  17, 
1973.  and  a  copy  of  Amendment  No.  1 
to  Facility  Operating  License  No.  DPR^ 
33  is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  20545,  and  the  Athens  Public 
Library,  South  and  Forrest,  Athens,  Ala- 
bama 35611.  Single  copies  of  the  amend- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  September,  1973. 

For  the  Atomic  Energy  Commission. 

Francis  J.  Williams,  Jr., 
Boiling  Water  Reactors  Mpanch 
No.  2,  Directorate  of  Licens- 
ing- 
[FR  Doc.73-20838  Filed  10-l-73;8:46  am] 


GENERAL  ADVISORY  COMMITTEE 
RESEARCH   SUBCOMMITTEE 

Notice  of  Meeting 

September  27,  1973. 

The  Federal  Register  notice  for  the 
October  8-9.  1973  meeting  of  the  Atomic 
Energy  Commission's  General  Advisory 
Committee's  Research  Subcommittee, 
published  on  September  11,  1973,  at  page 
24937  (Vol.  38,  No.  175),  is  amended  to 
state  that  the  purpose  of  the  meeting  is 
to  discuss  and  exchange  views  on  the 
basic  research  aspects  of  coal  as  an 
energy  source,  including  coal  gasification 
and  liquefaction,  and  that  the  meeting 
will  be  open  to  the  public,  with  the  ex- 
ception that  the  Subcommittee  will  meet 
in  Executive  Session  for  approximately 
one  hour  at  the  beginning  of  the  meeting 
on  October  8  and  for  the  second  half  of 
the  day  on  October  9. 

During  the  open  portions  of  the  meet- 
ing, the  Subcommittee  will  meet  with 
Arthur  M.  Squires  (City  University  of 
New  York),  Seymour  B.  Alpert  (Electric 
Power  Research  Institute),  Wendell  H. 
Wiser  (University  of  Utah),  and  Philip 
L.  Walker  (Pennsylvania  State  Uni- 
versity ) . 

Agenda 

October  8.-  9:00     a.m.-10:00     a.m. — Execu- 
tive Session. 
10:00    a.m.-5:00    p.m. — Discus- 
sions on   basic  research   as- 
pects   of   coal    as   an   energy 
source      (Includes     approxi- 
mately a  one  hour  recess  for 
lunch) . 
October  9.     9:00   a.m.-12:30   Noon — Discus- 
sion on  basic  research  aspects 
of  coal   as  an  energy  source. 
12:30    Noon-l:30    p.m. — Lunch 

recess. 
1:30  p.m.-5:00  p.m. — Executive 
Session. 


I  have  determined  that  the  executive 
sessions  to  be  held,  as  listed  in  the 
Agenda  are  to  be  closed  to  the  public 
under  the  authority  of  subsection  10(d) 
of  Pub.  L.  92-463  (the  Federal  Advisory 
Committee  Act)  to  exchange  preliminary 
opinions  and  views  of  the  Subcommittee 
members  on  the  tentative  formulation  of 
recommendations  to  the  full  Commit- 
tee concerning  the  subject  matter  of 
this  meeting  and  for  preliminary  eval- 
uation of  the  Subcommittee's  study  of 
AEC's  basic  research  program  to  (late, 
the  discussion  of  which,  if  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b).  In  addition,  I  have  de- 
termined that  a  portion  of  the  sessions 
open  to  the  public,  may  be  closed  if  it 
becomes  necessary  to  discuss  information 
considered  to  be  privileged  within  the 
meaning  of  exemption  (4)  of  5  U.S.C. 
552(b). 

It  is  essential  to  close  the  portions  of 
the  meeting  described  above  to  protect 
any  privileged  information  discussed  and 
to  protect  the  free  interchange  of  in- 
ternal views  and  to  avoid  undue  interfer- 
ence with  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  subject  for  discussion 
may  do  so  by  mailing  12  copies  thereof 
to  the  Secretary.  General  Advisory  Com- 
mittee. U.S.  Atomic  Energj'  Commission, 
Washington,  D.C.  20545.  Although  it  is 
desired  to  receive  statements  prior  to 
the  meeting,  statements  will  be  accepted 
up  to  the  close  of  business  on  October  19, 
1973. 

(b)  Questions  may  be  propounded  only 
oy  members  of  the  Committee. 

(r)  Seating  for  the  pubirc  will  be 
available  on  a  first-come,  first-served 
basis.  ' 

(d)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copy- 
ing, in  accordance  with  the  Federal 
Advisory  Committee  Act,  on  October  23, 
1973,  at  the  Atomic  Energy  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  upon  payment 
of  all  charges  required  by  law. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 

Management  Officer. 

IFRDoc.73-21075FUed  10-1-73:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  WORKING  GROUP  ON 
PEAKING    FACTORS 

Amendment  to  Notice  of  Meeting 

September  28.  1973. 
The  Federal  Register  notice  for  the 
October  10,  1973  meeting  of  the  Atomfc 
Energy  Commission's  Advisory  Commit- 
tee on  Reactor  Safeguards'  Working 
Group  on  Peaking  Factors  (published 
on  September  27,   1973,  at  page  26954, 


VoL  38,  No.  187),  is  amended  to  change 
the  time  for  the  public  portion  of  the 
meeting  on  Wednesday,  October  10,  1973, 
from  the  hours  of  2:30-5:30  p.m.  to 
1:00-4:00  p.m. 

I  have  also  determined  that  an  addi- 
tional portion  of  the  meeting,  which  is 
being  added  to  the  agenda,  may  be  closed 
to  the  public  to  discuss  information  re- 
garding an  analytical  model  for  nuclear 
reactor  fuel  densification.  which  infor- 
mation is  considered  privileged  and  falls 
within  exemption  (4)  of  5  U.S.C.  552(b) . 
It  is  necessary  to  close  this  portion  of  the 
meeting  to  protect  such  privileged 
information. 

All  other  aspects  of  the  notice  of  meet- 
ing published  in  the  Federal  Register 
on  September  27,  1973  remain  the  same. 

Robert  A.  Kohler. 
Acting  Advisory  Committee 
Management  Officer. 

(FR  Doc.73-21095  PUed  10-1.-73:11:18  am] 

INTERSTATE  COMMERCE      V- 
COMMISSION       ^ 

(Notice  353] 
ASSIGNMENT  OF  HEARINGS 

September  27,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 

.^gnments  only  and  does  not  includfe  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 

'commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  wUl  be  entertained  after  the 
date  of  this  publication. 

MC  22278  Sub  43,  Takln  Bros.  Freight  Line. 
Inc.,  now  assigned  October  16,  1973,  at 
Chicago,  111.,  Is  pKjstponed  to  October  31, 
1973,  at  Chicago,  m.,  same  time  and  place. 

No.  35863.  Montana  Intrastate  Rail  Freight 
Rates  and  Charges,  1973,  now  assigned  No- 
vember 28,  1973,  at  BUlings.  Montana,  Is 
canceled  and  reassigned  to  November  28, 
1973,  at  Helena,  Montana,  In  the  House 
Chambers,  Montana  State  Capitol. 

W-1270,  Mascony  Transport  and  Ferry  Serv- 
ice, Inc.,  now  assigned  October  29,  1973,  at 
New  London.  Conn..  wUl  t>e  held  at  Coun- 
sel Chambers,  3d  Floor,  Municipal  BuUding. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-20931  Filed  10-1-73:8:45  am) 


(Notice  364) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib),  206ta).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  othenvise 
specifically  noted)  filed  after  March  27. 


\ 
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1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica-.^ 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered, 
r  roceedings  on  or  before  October  23. 1973. 
Pursuant  to  section  17(8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

^No.  MC-FC-74563.  By  order  of  Sep- 
tember 21.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  _E.  Shea 
Sons.  Inc.,  Cinnaminson  Township.  N.J., 
of  the  operating  rights  in  Certificate  No. 
MC-59517  issued  January  27.  1942.  to 
Harry  Edward  Shea,  Cinnaminson 
Township.  N.J..  authorizing  the  trans- 
portation of  agricultural  commodities, 
lumber,  lime,  fertilizer,  and  farm  imple- 
ments, from  Riverton,  N.J..  Philadel- 
phia. Chester.  Norristown,  and  Harris- 
burs.  Pa.,  to  points  in  New  Jersey  and 
to  specified  points  in  Pennsylvania, 
Maryland.  New  York,  and  New  Jersey, 
varvinsr  with  the  particular  commodity 
involved.  William  B.  Hutchinson,  Jr., 
6024 '  Westfield  Avenue,  Pennsauken, 
N.J.  08110.  Attorney  for  applicants. 

No.  MC-FC-74634.  By  order  of  Sep- 
tember 25.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  Wash- 
Ineton  Boyer,  Doing  Bu.^iiiess  As  George 
W.  Bover  Trucking.  Hedley  Street,  Phila- 
delphia. Pa.,  of  Permit  No.  MC-49071 
issued  to  John  M.  Konopka,  Joseph  E. 
Konopka,  and  Donald  J.  Konopka, 
Doing  Business  As  John  Konopka  & 
Sons.  1  above  address)  Philadelphia,  Pa., 
authorizing  the  transportation  of:  Vari- 
ous commodities,  such  as.  refractory 
products,  aggret-'ate  materials,  insulation 
materials,  etc.,  from  Philadephla,  Pa., 
^  to  points  in  Connecticut,  Delaware, 
Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  Maryland,  and  Virginia. 

No.  MC-FC-74668.  By  order  of  Sep- 
tember 25,  ia73,  the  Motor  Carrier  Board 
approved  the  tran.sfer  to  REB  Trans- 
portation, Inc.,  Fort  Worth,  Tex.,  of 
Certificate  No.  MC-88380  is.sued  Decem- 
ber 3,  1970,  to  Cherokee  Freightways, 
Inc.,  authorizing  the  transportation  ■ot 
pipe  from  Memphis,  Tenn.,  to  points  In 
Kansas  and  Oklahoma;  oUfield  equip- 
ment and  supplies  between  points  in  Illi- 
nois, Missouri,  Oklahoma,  Indiana,  and 
Kentucky,  and  between  points  in  Indi-' 
ana  and  Kentucky,  on  the  one  hand, 
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and,  on  the  other,  points  In  Kansas  and 
Texas;  and  machinery,  materials,  sup- 
plies, and  equipment  between  points  in 
Oklahoma,  Kansas,  and  Texas.  Mr.  Ber- 
nard H.  English,  attorney  at  Law,  6270 
Firth  Road,  Fort  Worth,  Tex.  76116. 

No.  MC-FC-74713.  By  order  of  Sep- 
tember 29,  1973.  the  Motor  Carrier  Board 
approved  the  transler  to  Gary  Monroe 
Pendergraft,  doing  business  as  Bee  Lme 
Freight.  Tahlequah.  Okla.,  of  the  oper- 
ating rights  in  Certificates  Nos.  MC- 
125419  and  MC-125419  iSub-No.  1)  is- 
sued April  3,  1964,  and  Jime  23,  1965,  to 
Kellev  Davis,  doinu  business  as  Davis 
Truck  Line,  Tahlenuah,  Okla.,  author- 
izing the  transportation  of  general  com- 
modities, over  a  regular  route,  between 
Fort  Smith,  Ark.,  and  Hulbert,  Okla.. 
and  between  Tahlequah,  Okla.,  and 
Muskogee,  Okla.  Tom  Harper,  Jr.,  13 
North  Seventh  Street,  P.O.  Box  43,  Fort 
Smith.  Ark.  72901. 

No.  MC-FC-74717.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  tran.sfer  to  Swift-Way 
Transports,  Inc.,  St.  Peters,  Mo.,  of  the 
operating  rights  in  Certificate  No. 
MC-21800  issued  February  16,  1968,  to 
St.  Louis  Metro  Express,  Incorporated, 
St.'  Louis,  Mo.,  authorizing  th%  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  points  In 
Missouri  within  the,St.  Louis,  Mo.-East 
St.  Louis,  m.,  corfunercial  zone,  as  de- 
fined by  the  Commission,  and  between 
points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  111.,  commercial  zone,  as  defined 
by  the  CommLssion,  on  the  one  hand, 
and,  on  the  other,  points  in  St.  Louis 
County,  Mo.,  not  within  {he  commercial 
zone.  Lee  K.  Mathews,  Room  1302,  411 
North  7th  Street,  St.  Louis.  Mo.  63101, 
attorney  for  applicants. 

No.  MC-FC-74725.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bernard  Keith 
Cox,  doing  business  as  B.  K.  Cox  Truck- 
ing, Tennant,  Iowa  51574,  of  the  operat- 
ing rights  in  Certificate  No.  MC-136011 
1  Sub-No.  1)  issued  September  15,  1972,  to 
Cox  Grain  &  Feed  Company,  a  corpora- 
tion, Tennant,  Iowa,  51574,  authorizing 
the  transportation  of  general  com- 
modities, with  usual  exceptions,  from 
Omaha,  Nebr.,  to  Tennant,  Iowa,  and 
points  within  15  miles  of  Tennant,  and 
livestock,  between  Tennant,  Iowa,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Omaha, 
Nebr. 

[SEALl 
[FR  Doc.73-20929   FUed   10-1-73; 8: 45  am] 


Robert  L.  Oswald. 
Secretary. 


[Notice  363] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  27,  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Ti'ansfer  Rules,  49 
CFRPart  1132: 

No.  MC-FC-74753.  By  application  filed 
September  25.  1973.  REYCO  MOTOR 
EXPRESS,  INC..  5412  S.  24th  St..  Fort 
Smith,  Ark.  72901.  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
ALVIN  G.  HASEN,  doing  business  as 
HASEN  TRUCK  LINE.  Route  4,  Boone- 
ville.  Ark.  72927,  under  section  210a(b>. 
The  transfer  to  REYCO  MOTOR  EX- 
PRESS, INC.,  of  the  operating  rights  of 
ALVIN  G.  HASEN,  doing  business  as 
HASEN  TRUCK  LINE,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 73-20930  Filed   10-1-73:8:45  am) 

COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Food  Industry  Wage  and  Salary 
Committee,  established  under  the  au- 
thority of  section  212(f)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  at  10:00  a.m., 
Thursday,  October  4,  1973,  at  2025  M 
Street  NW.,  Washington,  D.C. 

Tlie  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  III  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discu-ssions  of  future  food  wage 
policy  and  Plmse  n  and  Phase  HI  cases 
for  decision.^  pursuant  to  authority 
granted  me  by  the  Cost  of  Living  Council 
Order  25,  I  have  determined  that  the 
meeting  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
Interference  with  the  operation  of  the 
Committee. 

Issued  In  Washington,  D.C,  on  Octo- 
ber 1, 1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary, 
Cost  of  Living  Council. 
(FRDoc.73-21090  Filed  10-1-73;  10:49  am] 
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Rules  and  Regulations  n^ 
National    Flood    Insurance    Pro- 
gram; areas  eligible  for  sale  of 
insurance;  status  of  participat- 
ing communities 27387 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
General    policy    and    Interpreta- 
tions; utilization  and  conserva- 
tion of  natural  resources;  nat- 
ural gas 27351 
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Hearings,  etc.: 

Cascade  Natural  Gas  Corp 27438 

Consolidated  Gas  Supply  Corp--  27438 
Consumers  Power  and  Detroit 

Edison  Co 27438^ 

El  Paso  Eastern  Co.  et  al 27438 

Emerald  Petroleum  Corp 27441 

Great  Lakes  Gas  Transmission 

Co  27441 

Iowa  Public  Service  Co 27441 

Lowell  Gas  Co 27441 

Mississippi  Power  &  Light  Co.-  27442 
Natural  Gas  Pipeline  Company 

of  America 27442 

Producer's  Gas  Co 27442 

South  Carolina  Electric  and  Gas 

Co   27444 

Southern   Natural   Gas   Co.    (2 

documents^ 27442.  27443 

Texas     Eastern     Transmission 

Corp.     and     Somerset     Gas 

Service 27443 

Union  Electric  Co 27443 

We*;!  Penn  Power  Co -- 27443 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisitions  of  banks: 
Fidelity  American  Bankshnres-   27444 
First  Security  National  Corp .    .   27444 

FISH   AND  WILDLIFE  SERVICE 
Rules  atrl  Regulation- 
General  provisions;  miscellaneous 

amendments 27387 

FOOD  AND   DRUG  ADMINISTRATION 
Vv''9S  and   Regulations 

Margarine  and  oleomargarine: 
order  amending  mafgarine 
standard  and  revoking  standard 
for  liquid  margarine:  correc- 
tion     27353 

New  animal  drugs  for  opthplmic 
and  topical  use:  certification  of 
bacitracin  and  bacitracin-con- 
taining  drug:s:  ophthalmic  oint- 
ment, veterinary 27353 

Proposed   Rules 

Limulus  amebocyte  lysate:  addi- 
tional standards:  correction 27406 

FOREST  SERVICE 
Notices 
Meetings: 
Okanogan  National  Forest  Mul- 
tiple Use   Advisory  Commit- 
tee   --- 27422 

Wallowa  -  Whitman  National 
Forest  Multiple  Use  Advisory 
Committee 27422 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Food 
and  Drug  Administration:  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

HIGHWAY  BEAUTIFICATION  COMMISSION 
Notices 

On-premise  signs;  symposium 27435 

HOUSING  AND  URBAN   DEVELOPMENT    ' 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 
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Alaska: 
Proposed    eligibility    of    native 

villages    27421 

Proposed  ineligibility  of  native 

villages 27420 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and   Regulations 

Car  service;  Atchison.  Topeka  and 

Santa  Fe  Railway  Co 27354 

Notices 

Assignment  of  heatings 27449 

Atlanta  and  West  Point  Rail  Road 

Co.  et  al 27449 

Big  Valley  Supply  &  Enterprises, 
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Fourth    section    application    for 

relief     "7450 
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Applications  and  certain  other 

proceeding.^ 27450 

Filing    of    intrastate    applica- 
tions     27454 

Transfer    proceedings 27454 

St.      Johnsbury      and      Lamoille 

County  Railroad;   rerouting  or 

diversion  of  traffic 27455 

Waterloo  Railroad  Co.:  exemption 

under   mandatory   car   services 

rules   27455 

Utah  intrastate  freight  rates  and 

charges— 1973    27455 

JUSTICE  DEPARTMENT 

See  also  Drut;  Eniorcement  Ad- 
ministration. 

Notices 

Action  to  enjoin  ci.  charge  of  pol- 
lutants; proijo.sed  consent  judg- 
ment      27417 


LABOR  DEPARTMENT 

See     Occupational     Safety 
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LAND  MANAGEMENT  BUREAU 

Notices 

Chief,  Division  of  .Administrative 
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Procurement;  delegation  of  au- 
thority regarding  contracts  and 
leases 27421 
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NASA  Lunar  Planning  Commit- 
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ADMINISTRATION 

Proposed  Rules 

Inspection  and  certification  of 
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FAA — Bell    model   47   series   helicopters; 

airworthiness   directive     24641; 

9-10-73 
Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

OCTOBER  8 

COMMODITY  CREDIT  AUTHORITY— 
Reports  by  contract  markets;  infor- 
mation to  be  furnished  and  made 
public 22489;    8-21-73 

LABOR  DEPARTMENT — Wage  orders  re- 
garding certain  textile  products  pro- 
duced in  Puerto  Rico  (3  documents). 
25988,  25989;  9-17-73 

OCTOBER   9 

AMS — Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis.  Doyenne.  Du  Comice, 
Beurre  Easter,  and  Beurre  Clair-Geau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California;  expenses 
and  fixing  of  rate  of  assessment  for 
1973-74  fiscal   period  26615; 

9-24-73 

CUSTOMS  SERVICE — Extension  of  port 
limits  of  Greenville,    Miss        24374; 

9-7-73 

EPA — Cement  manufacturing  point 
source  category;  effluent  limitations 
guidelines  for  existing  sources  and 
standards  for  new  sources       24462; 

9-7-73 

F&D — Optic  and  ophthalmic/Optic 
preparations;  revocation  and  amend- 
ment         21500;  8-9-73 

REA — Revision  in  REA  Specification 
PE-30  for  building  out  capacitors. 

24660;  ^10-73 

OCTOBER   10 

CAB — Authorization  of  certificated  air 
carriers  to  perform  foreign-originat- 
ing travel  group  charters  organized  in 
compliance  with  the  rules  of  the 
country  of  origin        24665;  9-10-73 

EPA — Exemption  of  29  additional  inert 
(or  occasionally  active)  ingredients 
in  pesticide  formulations  from  toler- 
ance requirements     24918;  9-11-73 

— Sodium  chlorate;  exemption  from  re- 
quirement of  tolerance  24667; 

9-10-73 

FHA — Lightweight  vehicle  exemption, 
notice  of  public  hearing     .   .  22244; 

8-17-73 


HEW — Capital  expenditures;  payment 
by  Secretary  of  costs  of  agency  re- 
view ..  26730;  9-25-73 

LABOR  DEPARTMENT — Black  lung 
benefits  program  reduction;  receipt 
of  State  or  Federal  benefit       26069; 

9-17-73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Families,  children,  aged,  blind, 
or  disabled  individuals;  service  pro- 
gram .   -  24872;  9-10-73 

OCTOBER   11  '' 

CAB — Certain  filing  and  license  fees  for 
Board  services  24662;  9-10-73 

NPS — Parking  and  crossing  permits  for 
hunters  in  the  Blue  Ridge  Parkway, 
North  Carolina  and  Virginia     24912; 

9-11-73 

SEC — Certain  promissory  notes  directly 
secured  by  a  first  lien  on  real  estate; 
Exemption  -  24668;  9-10-73 

OCTOBER   12 

FCC — Industrial  and  maritime  mobile 
services;  frequencies,  standards  and 
procedures  for  onboard  communica- 
tions 25196;   9-12-73 

FRS — Reserve  requirements  against 
certain  accounts  classified  among 
"Other  liabilities"  .  25703;  9-14-73 

LABOR  DEPARTMENT — Granting  of 
official  time  status  to  representatives 
for  elections  and    hearings     26919; 

9-27-73 

NPS — Fishing  regulations  for  Cape 
Hatteras  National  Seashore,  N.C. 

25185;  9-12-73 

OSHA — Safety  and  health  standards  for 
telecommunications  23938; 

8-28-73 

CG — Shipment  of  hazardous  materials 
sold  by  the  Department  of  Defense. 

18235;   7-9-73 
CUSTOMS  SERVICE — Transfer  of  juris- 
diction of  Customs  ports  of  entry  of 
certain    cities    in    North    Dakota    to 
Duluth,    Minn.,    district  25185; 

9-12-73 

OCTOBER  44 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION — Bumper  stand- 
ard; reduction  of  damage  sustained 
by    passenger    cars    in    low    speed 

crashes 20899,    8-3-73; 

22492;  8-21-73 


Next  Week's  Hearings 

OCTOBER  9 

EPA — Farm  worker  protection;  occupary 
tional  safety  requirements  for  pesti/ 
cides,  to  be  held  in  Atlanta,  Ga. 

20362;   7-31-73 

FISH  AND  WILDLIFE  SERVICE — Horicon 
National  Wildlife  Refuge;  wilderness 
proposal,  to  be  held  in  Horicon,  Wis. 
19977;  7-26-73 

EPA — Occupational  safety  requirements 
for  pesticides .   23557;   8-31-73 

OCTOBER  10 

FHA — Lightweight  vehicle  exemption; 
advance  notice  of  proposed  rules,  to 
be  held  in  San  Francisco,  Calif. 

19693;  7-23-73 

FAA — Air  transportation  of  handicapped 

persons .  23352;  8—29-73 

FPC — Emerald  Petroleum  Corp..  26491; 

9-21-73 

— Franks   Petrollum,    Inc  26494; 

9-21-73 

OCTOBER   11 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  Oil  and  Gas  de- 
velopment; held  at  Philadelphia. 

24398;  9-7-73 

OCTOBER  12 

EPA — Occupational  safety  requirements 
for  pesticides  23557;   8-31-73 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  Oil  and  Gas  de- 
velopment; held  at  Ocean  City,  Md. 

24398;  9-7-73 

OCTOBER  13 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  Oil  and  Gas  de- 
velopment; held  at  Ocean  City,  Md. 

24398;  9-7-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  arid 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the   U.S.  Government  Printing  Office. 
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jjtie  5 — ^Administrative  Personnel 

HAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  organizational  designation  of 
the  Office  of  the  Deputy  Assistant  Secre- 
tary for  Territorial  Affairs  has  been 
changed  to  the  Office  of  the  Director  of 
Territorial  Affairs.  This  section  is  fur- 
ther amended  to  reflect  the  following 
title  change:  from  Staff  Assistant  Secre- 
tary for  Public  Land  Management  to 
Staff  Assistant  to  the  Director,  Office  of 
Territorial  Affairs.  _ 

Effective  on  October  3.  1973,  I  213.3312 
(a)  (10)     }s    revoked,     §213.3312(1)     is 
amended,  and  §  213.3312(1)  (12)  is  added 
as  set  out  below. 
§  I13.3312      Department  of  the  Interior. 

(a)  Ot^ee  of  the  Secretary.  *  •  • 

(10)  [Revoked] 

»  •  •  •  • 

(1)  Office  of  the  Director  of  Territorial 
Affairs.  •  *  \ 

(12)   One  Staff  Assistant  to  the  Di- 
rector. 

•  •  «  •  • 

(6  U.S.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission,         ^ '' 
[SEAL]        James  C.  Spry, 

Executive  Assistant 
i   to  the  Commissioners. 
[FR  Doc .73-2 1072  Piled  10-2-73; 8:45  amj 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
tliat  one  position  of  Deputy  Commis- 
sioner, Youth  Development,  is  excepted 
imder  Schedule  C. 
.  Effective  on  October  3,  1973,  §  213.3316 
(a)  (32)  is  added  as  set  out  below. 

§  213.3316      Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)   Office  of  the  Secretary    •••^^^j--^Yarrfinal'ized'.  Nearly  ^u  respond. 
(32)  Deputy  Commissioner,  Youth  EW'^nts  tequested  notification  if  a  confer 
velopment.  ^-'^ 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Office  of  Federal  Contract 
Compliance,  is  excepted  under  Schedule 
C. 

Effective  on  October  3,  1973,  §  213.3315 
(i)  (1)  is  added  as  set  out  below. 

§  213.3315      Department  of  i.ahor. 

»  •  «  •  • 

(i)  Office  of  Federal  Contract  Com- 
pliance. (1)  One  Special  Assistant  to  the 
Director. 

(6  U.S.C.  sees.  3301.  3302;  E.G.  10577,  3  CFlt 
ig54-fi8  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-21073  Filed  10-2-73;8:46  amJ 


requirement  can  use  alternate  fuels  and 
2)  the  size  of  the  requirement. 

lowa-Hlinois  Gas  and  Electric  Com- 
pany proposes  that  the  proceeding  be 
terminated  as  not  in  the  public  inter- 
est. It  contends  that  the  interpretation 
and  application  of  guidelines  such  as 
these  must  be  left  to  the  discretion  of  the 
local  state  commissions  and  distribution 
companies  who  are  best  able  to  deter- 
mine the  proper  uses  of  available  gas. 

Approximately  20  percent  of  the  re- 
plies requested  a  conference  before  defi- 


(5  U.S.C.  sees.  3301,  3302; 
1954-58  Comp.  p.  218) 


E.O.  10577,  3  CFR 


United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-21071  Piled  10-2-73;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-474;  Order  No.  4931 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Order  Adopting  Certain  Definitions  to 
Standardize  End  Use  Classifications 

September  21,  1973. 

Effective  upon  the  date  of  issuance  of 
this  order,  the  Commission  amends  its 
regulations  by  adding  new  §2.78cc)  (18 
CFR  2.78(c)),  a  set  of  definitions  to 
standardize  end  use  classifications  and 
priority-of-service  categories. 

Our  authority  to  so  amend  our  regu- 
lations stems  from  5  U.S.C.  553  and  sec- 
tions 4  5,  7,  and  16  of  the  Natural  Gas 
Act  (15  U.S.C.  sections  717c,  717d,  717g,). 

On  March  26,  1973,  the  Commission 
issued  a  notice  of  this  proposed  rule- 
making and  a  request  for  comments.  The 
date  on  which  comments  were  due  was 
April  12.  1973.  As  of  July  9,  1973,  105 
comments  on  our  proposed  definitions 
had  been  received. 

The-  Commission's  authority  to  pro- 
mulgate definitions  of  this  type  was 
challenged  by  only  one  respondent,  Pied- 
mont Natural  Gas  Company.  It  con- 
tends that  inflexible  application  of  defi- 
nitions of  end-use  curtailment  to  all 
pipelines  in  all  circumstances  is  unlaw- 
ful and  contrary  to  the  public  interest. 
It  proposes  that  end-use  curtailment 
should  be  based  on  1)  whether  or  not 
the  equipment  Involved  in  any  particular 


ence  were  held. 

Comments  received  on  the  proposed 
definitions  themselves  are  listed  below : 

Residential.  Forty-three  replies  were 
received  on  this  category.  The  principal 
concern  centers  on  the  alleged  difficulty 
of  separating  uses  in  apartment  build- 
ings. In  many  instances  it  is  contended 
that  the  information  needed  to  separate 
single  metered  units  from  central  plant 
complexes  is  not  available  and  even 
though  the  information  could  be  ob- 
tained, human  needs  customers  could  be 
denied  service  solely  because  they  lived 
in  single  metered  multi-unit  complexes 
or  apartments,  rather  than  having  a 
separate  meter  for  each  tmit. 

The  only  opposition  to  the  use  of  gas 
for  residential  purposes  is  in  ornamental 
applications  such  as  gas  lights. 

The  Commission  believes  that  the  defi- 
nition for  residential  use  should  remain 
unchanged.  The  problem  with  lack  of 
data  to  distinguish  direct  residential 
usage  from  central  heating  plant  usage 
in  apartment  buildings  is  not  sufficient 
reason  to  change  the  definition.  The  dis- 
tributors should  be  required  to  secure  the 
data  in  the  proper  form.  Uses  for  gas 
lights  do  not  represent  significant  quan- 
tities of  consumption  and  no  meaningful 
purpose  would  be  served  by  attempting 
to  specifically  identify  and  prevent  these 
uses.  As  a  practical  matter,  curtailment 
of  part  of  a  residential  customers  gas 
use  is  physically  impossible.  Local  au- 
thorities could  require  that  the  uses  be 
discontinued  completely  but  it  is  not 
likely  that  the  effort  would  be  worth- 
while. 

Commercial.  Most  of  the  26  replies 
pertaining  to  this  category  present  the 
same  complaint  relating  to  difficulties  .in 
identifying  apartment  uses  for  residen- 
tial" and  commercial  purposes.  Some  re- 
spondents suggest  that  these  two  cate- 
gories be  combined  into  one  category  on 
the  basis  that  both  are  high  priority 

uses. 

The  Commission  concludes  these  two 
categories  should  remain  distinct  and 
separate.    The   suggested   consolidation 
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has  been  rejected  by  the  Commission  in 
Opinion  No.  647-A,  United  Gas  Pipe  Line 
Company.  Docket  Nos.  RP71-29;  RP71- 
120.  as  being  counter  to  its  policy  of 
according  the  highest  priorities  to  resi- 
dential and  small  commercial  consum- 
ers. The  problem  relating  to  non-avail- 
ability of  data  regarding  apartment  uses 
should  he, solved  by  securing  the  data. 

Induitrial.—'nie  majority  of  responses 
to  this\ategory  request  that  gas  used  for 
certain  agricultural  purposes  be  classi- 
fied as  "commercial"  based  on  the  con- 
tention that  it  aids  in  the  production  of 
food  and  that  the  volumes  were  small  in 
comparison  to  normal  industrial  gas 
usage. 

The  Commission  sees  no  reason  to  re- 
move agricultural  uses  from  the  indus- 
trial classification.  Historically  these 
natural  gas  markets  have  been  consid- 
ered industrial  and  no  special  category 
should  be  adopted  for  purposes  of  estab- 
lishing a  definition.  The  definition  of 
industrial  use  is  reasonable  and  should 
not  be  changed. 

Firm  service.  The  major  problems 
raised  by  the  parties  with  respect  to  this 
definition  was  its  reference  to  the  deliv- 
ery of  specific  volumes  in  the  contract 
and  the  claim  that  the  definition  did  not 
include  reference  to  force  majeure 
situations. 

For  example,  it  is  claimed  that  there 
are  no  specific  volumes  contained  in  firm 
contracts  offered  in  the  state  of  Cali- 
fornia. It  is  also  claimed  that  many  off- 
peak  customers  have  specific  volumes 
contained  in  their  contracts.  Others 
su-gue,  further,  that  it  is  obviously  the 
Commissions  intent  ta  consider  residen- 
tial and  small  commerbitd  customers  as 
firm,  but  these  high  priority  users  may 
not  have  any  specific  volume  in  their 
contracts. 

The  Commission  believes  that  the  defi- 
nition for  firm  service  should  remain 
unchanged.  The  existing  definition  cov- 
ers the  preponderance  of  contracts  and 
service  agreements  conventionally  uti- 
lized by  the  natural  gas  industry.  No 
single  definition  could  conceivably  be 
drafted  to  cover  every  aberratiorAl 
agreement  betv.'een  buyer  and  seller. 

Parties  claiming  that  their  contract 
should  be  classified  firm  rather  than  in- 
terruptible  can  do  so  in  an  appropriate 
proceeding. 

Interruptible  service.  As  with  the  firm 
category  above,  the  problem  of  the  de- 
livery of  specific  volumes  received  con- 
siderable attention. 

The  Commission  decision  made  above 
and  reasons  therefor  are  reiterated  here. 
Plant  protection  gas.  The  comments 
basically  request  clarification  of  that 
portion  of  the  definition  relating  to  al- 
ternate fuel  use.  It  is  contended  that  pro- 
pane and  other  gaseous  fuels  should  not 
be  considered  as  alternate  fuels  in  this 
definitioh  since  the  availability  of  these 
gaseous  substitutes  is  limited  ancMhe  vol- 
umes of  natural  gas  needed  as  plant  pro- 
tection is  a  very  small  portion  of  total 
Industrial  usage. 

In  view  of  the  current  propane  situa- 
tion and  the  Impractlcallty  of  using  small 
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SNG  or  LNG  plants,  the  Commission 
concludes  that  this  definition  be  modi- 
fied to  exclude  propane  and  other  gas- 
eous fuels  as  alternate  fuels  for  purposes 
of  qualifying  natural  gas  use  for  inclu- 
sion in  the  plant  protection  category. 
This  would  have  the  effect  of  providing 
natural  gas  for  this  small  requirement 
and  at  the  same  time,  lessening  the  de- 
mand for  propane  held  for  this  contin- 
gency. Since  no  small  SNG  or  LNG  plants 
have  been  constructed  for  this  purpose, 
to  our  knowledge,  this  action  would  have 
no  effect  in  that  regard. 

Feedstock  gas.  The  responses  to  this 
definition  pertained  to  the  minor  differ- 
ences in  the  definitions  on  page  3  and 
page  5  of  the  Notice  in  Docket  No.  474. 
The  definition  is  subject  to  little  inter- 
pretive disagreement  and  should  be 
adopted  as  originally  proposed.^ 

Process  gas.  Of  the  58  comments  re- 
ceived, all  reque.sted  clarification  of  the 
term  "technically  feasible"  or  requested 
that  the  economics  of  an  alternate  fuel 
be  considered.  It  is  claimed  that  since 
propane,  SNG,  and  LNG  are  always  tech- 
nically feasible  substitutes  for  natural 
gas  and  the  fact  that  these  products  are 
dependent  upon  the  availability  of  -nat- 
ural gas,  they  should  not  be  considered 
in  the  definition.  Further  comment  Is 
made  regarding  the  economic  infeasl- 
billty  of  constructing  small  SNG  and 
"LNG  facilities. 

The  Commission  hereby  modifies  the 
definition  for  process  gas  to  the  effect 
that  propane  and  other  gaseous  fuels  are 
not  considered  alternate  fuels  for  pur- 
poses of  the  definition,  and  resultant 
placement  in  priority-of-service.  This 
will  have  the  effect  of  providing  natural 
gas  for  firm  requirements,  where  liquid 
or  solid  alternate  fuels  are  not  techni- 
cally feasible,  in  pnority-of -service  (2)' 
instead  of  <3)  of  the  Commission's  State- 
ment of  Policy,  Order  No.  467-B.  issued 
March  2. 1973. 

The  net  effect  would  be  to  relieve  de- 
mand on  propane,  which  Is  in  critically 
short  supply,  by  providing  more  assur- 
ance of  natiiral  gas  service  reliability  to 
process  gas  users  by  removing  uncer- 
tainty as  to  their  priority-of-service 
placement.  It  is  important  to  note  that 
process  gas  users  carmot  convert  to  al- 
ternate fuels  such  as  fuel  oil,  crude  oU  or 
coal.  This  distin^ruishes  their  predica- 
ment from  that  of  boiler  fuel  or  other  in- 
direct flame  applications. 

Boiler  fuel.  The  responses  to  this  cate- 
gory either  request  th^t  gas  used  for  tur- 
bines to  generate  electricity  be  excluded 
or  that  the  efficiency  of  the  turbine  or 
boiler  be  considered  when  curtailment  Is 
required.  The  ba.sic  contention  for  not 
Including  gas  turbines  for  electric  gener- 
ation is  that  gas  turbines  are  used  pre- 
dominantly in  the  summer  months  for 


'  Large  commercial  requirements  (50  Met 
or  more  on  a  peak  day) .  firm  Industrial  re- 
quirements lor  plant  protection,  feedstock 
and  process  needs,  and  pipeline  customer 
storage  injection  requirements.  (3)  All  in- 
dustrial requirements  not  specified  in  (2), 
(4),   (5),   (6),    (7).   (8).  or   (9). 


human  needs  electric  consumers,  and 
would  be  used  only  in  emergency  situa- 
tions due  to  the  high  production  expense 
required  in  this  tjrpe  of  generation.  It 
is  further  contended  that  gas  used  for 
turbines  in  a  total  energy  system  has  an 
efficiency  of  80  percent.  This  same  type 
of  efficiency  argimient  is  used  for  boilers. 
It  is  claimed  that  gas  used  in  boilers 
where  the  steam  is  reused,  as  in  refin- 
eries, will  produce  an  efficiency  of  80  per- 
cent compared  to  30  percent  for  boiler 
generation  of  electricity. 

The  Commission  believes  that  the  defi- 
nition for  boiler  fuel  should  remain  un- 
changed. There  is  nothing  ambiguous 
about  the  language ;  it  is  quite  clear.  The 
Inclusion  of  gas  used  in  turbines  for  elec- 
tric generation  is.  In  our  judgment,  a 
necessary  step  In  upgrading  natural  gas 
consumption.  "Rie  large  amount  of  gas 
consumed  by  electric  utilities  for  boiler 
fuel  in  steam  plants  would  be  diverted  in 
part  to  use  In  gas  turbines  and  rendered 
ireffective  our  intent  to  curtail  these 
uses. 

Alternate  fuel  capabilities.  The  re- 
sponses to  this  definition  generally  com- 
ment on:  (1)  The  fact  that  alternate 
fuels  are  more  expensive  and  that  the 
economics  of  alternate  fuels  are  not  con- 
sidered; (2)  the  availability  of  alternate 
fuels;  and  (3)  that  there  is  always  a 
technically  feasible  alternate  fuel.  This  , 
definition  has  been  the  subject  of  much 
discussion  in  the  recent  past  and  need 
not  be  voluminously  treated  herein.  Any 
arbitrary  equivocation  on  this  definition 
would  have  the  effect  of  restricting  and 
further  delaying  conversion  effort*.  This 
would  be  clearly  coimterprodnctlve  in 
view  of  the  worsening  gas  supply  situa- 
tion. 

Special  circumstances  can  be  viewed 
under  procedures  available  for  extraor- 
dinary relief. 

Various  other  definitions  are  suggested 
by  respondents  such  as:  (1)  Peak  day, 
(2)  storage  injection  requirements,  (3) 
emergency  gas,  (4)  requirements,  (5) 
start-up  gas.  (6)  Turbine  fuel,  and  (7) 
alternate  fuels. 

In  our  opinion,  these  additional  defi- 
nitions are  not  necessary  and  woiild  fur- 
ther exacerbate  the  problem  of  obtain- 
ing meaningful  end-use  data  in  pipeline 
curtailment  proceedings.  To  the  extent 
that  several  major  pipelines  have  sent 
out.  and  received  answers  to,  detailed 
end-use  questionnaires  on  the  basis  of 
Docket  No.  R-474  definitions,  it  would  be 
desirable  to  maintain  the  integrity  there- 
of unless  changes  are  compelled  by  the 
public  Interest.  This  does  not  appear  to 
be  the  case  here  except  for  the  minor 
modification  set  forth  above. 

The  Commission  finds:  (1)  The 
amendment  to  our  regulations  and  the 
definitions  hereinafter  set  forth  are  nec- 
essary and  appropriate  In  canring  out 
the  provisions  of  the  Natural  Gas  Act. 

(2)  The  effective  date  provisions  of  5 
U.S.C.  §  553  do  not  apply  with  respect 
to  the  amendment  of  our  regulations 
here  adopted. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
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amended,  particularly  sections  4,  5.  7, 
and  16  (52  Stat.  822,  824,  825;  56  Stat. 
83,  84,  61  Stat.  459;  76  Stat.  72;  15  D.S.C. 
sections  717c,  717d,  717f)  orders: 

(A)  Part  2  of  the  Commission's  gen- 
eral rules  of  practice  and  procedure,  gen- 
eral policy  and  Interpretations,  Sub- 
chapter A,  Chapter  I,  TlUe  18  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  2.78(c)  which  will 
read  as  follows: 

§  2.78      Ulillzation    and    conser\alion    of 
natural  resources — natural  gas. 

(c)  When  used  in  paragraphs  (a)  and 
(b)  of  this  section,  the  following  terms 
will  be  defined  as  follows: 

Residential.  Service  to  customers 
which  consists  of  direct  natural  gas  usage 
in  a  residential  dwelling  for  space  heat- 
ing, air  conditioning,  cooking,  water 
heating,  and  other  residential  uses. 

Commercial.  Service  to  customers  en- 
gaged primarily  in  the  sale  of  goods  or 
services  including  Institutions  and  local 
and  federal  government  agencies  for  uses 
other  than  those  involving  manufactur- 
ing or  electric  power  generation. 

Industrial.  Service  to  customers  en- 
gaged primarly  in  a  process  which  creates 
or  changes  raw  or  unfinished  materials 
into  another  form  or  product  including 
the  generation  of  electric  p6wer. 

Firm  service.  Service  from  schedules 
or  contracts  imder  which  seller  is  ex- 
pressly obligated  to  deliver  specific  vol- 
umes within  a  given  time  period  and 
which  anticipates  no  interruptions,  but 
which  may  permit  imexpected  interrup- 
tion in  case  the  supply  to  higher  priority 
customers  is  threatened. 

Interruptible  service.  Service  from 
schedules  or  contracts  under  which  seller 
is  not  expressly  obligated  to  deliver 
specific  volumes  within  a  given  time  pe- 
riod, and  which  anticipates  and  permits 
interruption  on  short  notice,  or  service 
under  schedules  or  contracts  which  ex- 
pressly or  impliedly  require  installation 
of  alternate  fuel  capability. 

Plant  protection  gas.  Is  defined  as 
minimum  volumes  required  to  prevent 
physical  harm  to  the  plant  facilities  or 
danger  to  plant  personnel  when  such 
protection  cannot  be  afforded  through 
the  use  of  an  alternate  fuel.  This  includes 
the  protection  of  such  material  in  proc- 
ess as  would  otherwise  be  destroyed,  but 
shall  not  include  deliveries  required  to 
maintain  plant  production.  For  the  pur- 
poses of  this  definition  propane  and  other 
gaseous  fuels  shall  not  be  considered  al- 
ternate fuels. 

Feedstock  gas.  Is  defined  as  natural 
gas  used  as  a  raw  material  for  Its  chem- 
ical properties  in  creating  an  end 
product. 

Process  gas.  Is  defined  as  gas  use  for 
which  alternate  fuels  are  technically 
feasible  such  as  in  applications  requir- 
ing precise  temperature  controls  and  pre- 
cise flame  characteristics.  For  the  pur- 
poses of  this  definition  prop>ane  and  other 
gaseous  fuels  shall  not  be  considered  al- 
ternate fuels. 

Boiler  fuel.  Is  considered  to  be  natural 
gas  used  as  a  fuel  for  the  generation  of 
steam  or  electricity,  Including  the  utili- 
zation of  gas  turbines  for  the  generation 
of  electricity. 


Alternate  fuel  capabilities.  Is  defined  as 
a  situation  where  an  alternate  fuel  could 
have  been  utilized  whether  or  not  the  fa- 
cilities for  such  use  have  actually  been 
Installed. 

By  the  Commission. 

rsEAL]  Kenneth  F.  Plumb. 

Secretary. 


should  be  conducted  including  in-vitro 
culturing  and  susceptibility  tests  on 
sample  collected  from  animals  prior  to 
treatment  with  the  drug. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  146e  is  amended  In  §  146e.402 
(c)  (4)  as  follows: 


[FRDoc.73-20957FUedlO-2-73;8:45am]  §  146c.402      Bacitracin     ointment: 

____^^^____^_^^^_^_^____^^^^^^  bacitracin  ointment. 


zinc 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  45— MARGARINE  AND 
OLEOMARGARINE 

Order  Amending  Margarine  Standaid  and 
Revoking  Standard  for  Liquid  Margarine 

Correction 

In  FR  Doc.73-19568,  appearing  on  page 
25671  of  the  issue  for  Friday,  Septem- 
ber 14,  1973,  the  words  "on  or  before  Oc- 
tober 15,  1973"  In  the  last  paragraph, 
should  read  "on  October  15,  1973." 


SUBCHAPTER  C — DRUGS 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

PART  146e — CERTIFICATION  OF  BACI- 
TRACIN AND  BACITRACIN-CONTAINING 
DRUGS 

Ophthalmic  Ointment,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (65-01 6V)  filed 
by  KASCO-EFCO  Laboratories,  Inc., 
Post  Office  Box  730,  Hicksville.  NY  11802. 
proposing  the  safe  and  effective  use  of 
zinc  bacitracin,  polymyxin  B  sulfate, 
and  neomycin  sulfate  for  ophthalmic  use 
in  dogs  and  cats.  The  supplemental  ap\ 
plication  is  approved.  v^ 

Pursuant  to  provisions  of  the  Federal^^ 
Food.  Drug,  and  Cosmetic  Act  (sec.  512 
(1).  82  Stat.  347;  21  U.S.C.  360b(l))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  Parts  135a  and 
146e  are  amended  as  follows: 

1.  Part  135a  is  amended  by  adding  the 
following  new  section : 

§  135a. 45  Zinc  bacitracin,  polymyxin  B 
sulfate,  neomvcin  sulfate  ophthalmic 
ointment,  veterinary. 


(c)   •  •  • 

(4)  It  is  packaged  for  dispensing,  it 
does  not  contain  cortisone  or  a  deriva- 
tive of  cortisone  and  it  is  intended  solely 
for  veterinary  use.  Its  label  and  labeling 
shall  comply  with  the  requirements  of 
paragraph  (c)  (3)  of  this  section  except 
that  in  lieu  of  the  statement  "Caution: 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed  veterinar- 
ian" each  package  shall  include  informa- 
tion containing  directions  and  warnings 
adequate  for  the  veterinary  use  of  the 
drug  by  the  laity  except  that  drugs  com- 
plying with  §  135a.45  shall  bear  the  state- 
ment "Caution:  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian". 


Effective    date.    This    order   shall    be 
effective  on  October  3, 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  September  26,  1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.73-20976  PUed  10-2-73;8:45  am) 

Title  38 — Pensions,  Bonuses,  and  Veterans 
Relief 

CHAPTER   »— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

^        Subpart  B — Burial  Benefits 

Transportation  of  Body;  Cost  of 
Shipping  Case 


(ai  Specifications.  The  drug  conforms 
to  the  specifications  required  in  §  146e.- 
422  of  this  chapter  and  is  subject  to  the 
tests  and  methods  of  assay  prescribed 
in  §  141e.422  of  this  chapter.  Each  gram 
of  the  drug  contains  400  imits  of  zinc 
bacitracin.  5  milligrams  of  neomycin  sul- 
fate (equivalent  to  3.5  milligrams  of  neo- 
mycin base) .  and  5000  units  of  poly- 
myxin B  sulfate. 

(b)  Sponsor.  See  code  No,.  082  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  In  the  treatment  of  superficial  bac- 
terial infections  of  the  eyelid  and  con- 
junctiva of  dogs  and  cats  when  due  to 
organisms  susceptible  to  the  antibiotics 
contained  in  the  ointment. 

(2)  Apply  a  thin  film  over  the  cornea 
3    or    4    times    daily.    Laboratory   tests 


On  page  21946  of  the  Federal  Register 
of  August  14,  1973.  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  §  3.1606  relating  to  the 
payment  by  the  Veterans  Administration 
of  expense  incurred  in  transporting  the 
body  to  the  place  of  burial  when  a  vet- 
eran dies  while  receiving  hospital  or 
domiciliaiT  care  in  a  Veterans  Adminis- 
tration facility.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  as  re- 
garding the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  Is 
set  forth  below. 

Effective  date.  This  VA  Regulation  Is 
effective  September  26,  1973. 

Approved  September  26, 1973. 

By  direction  of  the  Administrator. 

[seal]  "Pkex)  B.  Rhodes, 

Deputy  Administrator. 

In  f  3.1606(a).  subparagraph  (3)  is 
amended  to  read  as  follows: 
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§  3.1606  Tratisporlation  items  where 
vrirran  dies  while  properly  hospital- 
ir.ed. 

The  transportation  costs  of  those  per- 
sons who  come  within  the  provisions  of 
§3.1605  (a>.  (b^  (c)  and  (d)  may  in- 
clude the  following:  | 
(a)  Shipment  by  common  carrier.  *  *  * 
(3)  Shipping  case.  When  a  box  pur- 
chased for  interment  piuposes  is  also 
used  as  the  shipping  case,  the  amount 
payable  may  not  exceed  the  usual  and 
customary  charge  for  a  shipping  case. 
In  any  such  instance  any  excess  amount 
would  be  an  acceptable  item  to  be  in- 
cluded in  the  burial  allowance  expenses. 


IFR  Doc.73-21019  Filed  l(>-2-73;8;45  ami 

Title  46 — Shipping 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  Q — SPECIFICATION 

(CGD73-11R) 

PART  35 — OPERATIONS 

Tank  Vessels  Emergency  Equipment 
Requirements 

The  purpose  of  these  amendments  is 
to  revise  the  regulations  concerning 
"Fireman's  outfit  on  manned  Tank 
Barges  with  cargo  tanks  of  15  feet  or 
less  in  depth".  The  amendments  are 
based  on  a  notice  of  proposed  rulemaking 
(CGD  73-1 IR I  issued  on  April  26,  1973 
(38  FR  10274  >.  That  notice  described 
the  changes  and  solicited  comments  from 
interested  parties. 

No  comments  were  received  and  the 
proposed  amendments  are  hereby 
adopted  without  change  as  set  forth 
below. 

Effective  Date:  These  amendments  are 
effective  January  3, 1974. 

Dated:  September 27, 1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Quard 

Comntandant . 

1.  §  35.30-20  is  revised  to  read  as 
follows : 

§  33.30-20      Eniergenry   equipment  TR/ 
AIL 

(a>  Two  emergency  outfits  are  re- 
quired for  the  following: 

<  1  >  All  tankships  on  international 
voyage. 

(2)  All  tankships  over  1.000  gross 
tons. 

(3>  All  tankships  having  cargo  tanks 
which  exceed  15  feet  in  depth,  measured 
from  the  deck  to  the  lowest  point  at 
which  cargo  is  carried. 

(b)  One  emergency  outfit  is  required 
for  all  manned  tank  barges  having  cargo 
tanks  which  exceed  15  feet  in  depth, 
measured  from  the  deck  to  the  lowest 
point  at  which  cargo  is  carried. 

(c)  Each  emergency  outfit  shall  be 
equipped  as  follows: 

( 1 )  One  approved  fresh  air  breathing 
apparatus  including  belt  and  lifeline. 
The  length  of  the  air  hose  shall  be  suffi- 


cient to  reach  from  the  open  deck,  well 
clear  of  hatch  or  doorway,  to  any  part  of 
the  holds,  tanks,  and  except  as  provided 
in  the  following  .^subparagraph,  the  ma- 
chinery spaces. 

(2)  If  it  is  not  practicable  to  reach  all 
portions  of  the  machinery  space  with 
the  airhose  of  the  fresh  air  breathing 
apparatus,  an  approved  self-contained 
breathing  apparatus  with  adequate  life- 
line shall  be  carried  for  use  in  the 
machineiy  space.  In  such  case,  the  par- 
ticular apparatus  provided  for  the  ma- 
chinery space  shall  be  used  for  no  other 
purpose,  shall  be  marked  indicating  the 
restriction  to  it.s  use,  and  shall  be  stowed 
convenient  to,  but  outside  of  the  ma- 
chinery space. 

(3»  One  approved  3-cell,  explosion- 
proof  flashlight  constructed  in  accord- 
ance with  subpart  161.008  of  subchapter 
Q  (specification.si  of  this  chapter. 

(4)   One  fire  ax. 

<5»  Boots  and  gloves  of  rubber  or 
other  electrically  nonconducting  mate- 
rial. 

(6)  A  rigid  helmet  which  provides  ef- 
fective protection  against  impact. 

<7>  Protective  clothing  of  material 
that  will  protect  the  skin  from  the  heat 
of  fire  and  burn.s  from  scalding  steam. 
The  outer  surface  .shall  be  water  resist- 
ant. 

(d)  Approved  .self-contained  breath- 
ing apparatus  with  adequate  lifelines 
may  be  provided  in  addition  to  the 
equipment  required  in  the  preceding  par- 
agraph, and  may  be  used  in  any  space  on 
the  vessel. 

(e)  Lifelines  .shall  be  of  steel  or  bronze 
wire  rope.  Steel  wire  rope  shall  be  either 
inherently  corrosion  resistant  or  made 
so  by  galvanizing  or  tinning.  Each  end 
shall  be  fitted  with  a  hook  with  keeper 
having  a  throat  opening  which  can  be 
readily  slipped  over  a  ^s-inch  bolt.  The 
total  length  of  tlie  lifeline  shall  be  de- 
pendent upon  the  size  and  arrangement 
of  the  vessel,  and  more  than  one  line 
may  be  hooked  together  to  achieve  the 
necessary  length.  No  individual  length 
of  lifeline  may  be  less  than  50  feet  in 
length.  The  assembled  lifeline  shall  have 
a  minimum  breaking  strength  of  1,500 
pounds. 

(46  U.S.C.  170.  3!il,i,  416;  49  U.S.C.  1655(b); 
49CFR  1.4(b),  1.4C  ib)  and  (0)(4).) 

|PR  Doc.73-21002  Piled  10-2-73:8:45  am] 
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PART   162— ENGINEERING   EQUIPMENT 

Dry  Chemical  Fire  Extinguisher 
Requirements 

The  puipose  of  these  amendments  is 
to  revise  certain  requirements  concerning 
dry  chemical  fire  extinguishers.  The 
amendments  are  based  on  a  Notice  of 
Proposed  Rule  Making  (CGD  73-73P) 
issued  on  June  8.  1973  (38  FR  15081). 
That  notice  described  the  changes  and 
'Solicited  comments  from  interested 
parties. 

Three  comments  were  received  all  fa- 
voring the  propased  changes  and  the  pro- 
posed amendments  are  hereby  adopted 
without  change  as  set  forth  below. 


Efifective  Date:  These  amendments  are 
effective  January  3, 1974. 

Dated:  September  27, 1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

In  consideration  of  the  foregoing  Part 
162  of  Chapter  I  of  Title  46  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  By  revoking  §  162.028-3(j)  (1). 

2.  By  revoking  §  162.039-3(h) . 

(46  U.S.C.  390b,  391a,  526g,  526p;  49  U.S.C. 
1655(b)(1);  49  CFR  ..1.4(b).  1.46(b)  and 
(0)(4).) 

(PR  Doc.73-21003  Filed  10-2-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

PART   1033— CAR  SERVICE 

[Service  Order  No.  1139;  Amdt.  1] 
Atchison,  Topeka  and  Santa  Fe  Railway  Co. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  24th  day  of  September  1973. 

Upon  further  consideration  of  Service 
Order  No.  1139  (38  FR  14944),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1139,  Service 
Order  No.  1139.  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  Authorized 
To  Operate  Over  Tracks  of  Union  Pacific 
Railroad  Company  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  le)  for  paragraph  (e)  there- 
of: 

( e  I  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De- 
cember 31,  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem- 
ber 30.  1973. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended,  (49  U.S.C.  1,  12,  15,  and 
17(2)):  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911,  (49  U.S.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

[PR  Doc.73-21074  Piled  10-2-73;8:45  am] 
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Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B— FARM   MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al- 
lotment and  Marketing  Quota  Regula- 
tions, 1973-74  and  Subsequent  Market- 
ing Years 

On  pages  16878  through  16901  of  the 
Federal  Register  of  June  27,  1973,  there 
was  published  a  notice  of  proposed  rule- 
making regarding  the  issuance  of  regula- 
tions for  the  determination  of  acreage 
allotments  and  marketing  quotas  for 
1973-74  and  subsequent  marketing  years. 
The  regulations  (35  FR  1084  including 
amendments  and  corrections  thereto) 
for  establishing  the  farm  acreage  allot- 
ments and  marketing  quotas,  the  Is- 
suance of  marketing  cards,  the  identifi- 
cation of  marketings  of  tobacco,  the  col- 
lection of  refund  of  penalties  and  the 
recordls  and  reports  incident  thereto  for 
flue-cured  tobacco  for  the  1970-71  and 
subsequent  marketing  years  are  reissued 
■with  minor  changes  as  provided  herein 
and  become  applicable  to  the  1973-74 
and  subsequent  marketing  years. 

One  response  was  received  from  the 
Environmental  Defense  Fund  concern- 
ing provisions  of  the  regulations  regard- 
ing certification  as  to  use  or  nonuse  of 
DDT  ajid  TDE  on  tobacco.  It  contends 
that  the  proposed  regulations  assumes 
the  continuing  legality  of  the  use  of 
DDT  and  TDE  on  tobacco.  The  proposed 
regulations  do  not  condone  the  use  of 
these  chemicals  on  tobacco  but  are 
simply  to  obtain  information  as  to 
whether  or  not  DDT  or  TDE  has  In  fact 
been  xised  on  tobacco  so  as  to  determine 
eligibility  of  the  tobacco  for  price  sup- 
port. 

The  changes  In  the  regulations  from 
those  In  effect  for  1970-71  and  subse- 
quent marketing  years  were  explained  In 
the  proposal  published  In  the  Federal 
Register  on  June  27,  1973.  Some  addi- 
tional changes  are  made  in  the  regula- 
tions as  described  below. 

1.  Section  725.65  is  amended  to  pro- 
vide for  the  apportioning  of  carryover 
tobacco  that  was  produced  on  a  parent 
farm  and  marketed  after  the  effective 
date  of  a  farm  reconstitution. 

2.  Section  725.95  is  amended  to  pro- 
vide that  the  county  committee  (with 
concurrence  of  the  State  committee) 
may  assess  penalty  for  false  identifica- 
tion or  failure  to  account  based  on  the 
actual  marketing  above  110  percent  of 
the  effective  farm  marketing  quota  in 
lieu  of  penalty  based  on  25  percent  of  the 
effective  farm  marketing  quota  when  It 
is  determined  that  assessment  of  penalty 
based  on  25  percent  of  the  effective  quota 
would  be  unduly  harsh  when  compared 
with  the  pounds  in  violation  and  no  ad- 
verse effect  on  the  program  would  result. 

3.  Section  725.101  is  amended  to  re- 
quire physical  examination  by  ASCS  per- 
sonnel of   all  nonauction   dealer   pur- 


chases from  processors  or  manufacturers 
in  order  to  determine  if  the  tobacco  Is 
in  the  form  normally  marketed  by 
producers. 

4.  Section  725.116  Is  added  to  imple- 
ment provisions  of  Public  Law  93-80 
which  permits  certain  farms  to  transfer 
(by  lease)  flue-cured  tobacco  allotments 
and  quotas  across  coimty  lines  from  eight 
counties  in  Georgia  and  four  coimtles  in 
South  Carolina  for  the  1973  crop  year. 

Tobacco  farmers  are  now  In  the  process 
of  marketing  their  1973  crop  of  flue- 
cured  tobacco  covered  by  these  regula- 
ticHis  and  tobacco  warehousemen  and 
farmers  need  to  know  the  provisions  of 
these  regulations.  Hence,  It  Is  essential 
that  these  regulations  contained  herein 
be  made  effective  at  the  earliest  possible 
date.  Accordingly,  it  Is  hereby  found  and 
determined  that  the  compliance  with  the 
notice,  public  procediyre  and  30  days  ef- 
fective date  provisions  of  5  U.S.C.  533  is 
impracticable  and  contrary  to  the  pubMrf 
interest.  The  regulations  contain^ 
herein  shall  become  effective  on  Octo- 
ber 2, 1973. 

The  regulations  are  as  follows: 

Subpart — Flue-Cured    Tobacco,    1973-74 
and  Subsequent  Marketing  Years 


725.70 


General 

Basis  and  purpose. 
Definitions. 

Location  of  farm  for  administrative 
purposes. 

Extent  of  determinations,  computa- 
tions, and  rule  for  rounding 
fractions. 

Supervisory  authority  of  State  ASC 
Committee. 
Instructions  and  forms. 

Acreage  Allotment,  Histort  Acreage, 
Marketing  Quotas,  and  Yields  for"  Old 
Farms 

725.56 
725.57 
725.58 


Sec. 
725.50 
725.51 
725.52 

725.53 


725.54 


725.55 


Appi^al  of  allotments  and  market- 
ing qubt^s^  notices  to  farm  opera- 
tors. 

Application  for  review. 
Lease     and     transfer     of     tobacco 
marketing  quotas. 

725.73       Determining   tobacco  history   acre- 
ages. 

Transfer  of  farm  marketing  quotas. 
Transfer  of  tobacco  farm  acreage 
allotment  for  farms  alTected  by  a 
natural  disaster. 

725.76-725.84         [Reserved] 


725.71 
725.72 


725.74 
725.75 


Determination  of  preliminary  farm 
acreage  allotments. 
Determination  of  preliminary  farm 
yields. 

Determination  of  farm  acreage  al- 
lotments and  effective  farm  acreage 
allotments. 

725.59  Determination  of  farm  yields. 

725.60  Determination  of  effective  farm 
marketing  quotas. 

725.61  Determination  of  undermarketlngs 
and  overmarketlngs  for  farms  with 
allotments  covered  by  a  Cropland 
Adjustment  Program  agreement. 

725.62  Determination  of  undermarketlngs 
and  overmarketlngs  for  allotments 
while    in   eminent   domain   pool. 

725.63  Determination  of  allotments  and 
yields  for  divided  farms. 

725.64  Determination  of  allotments  and 
yields  for  combined  farms. 

725.65  Determination  of  undermarketlngs 
and  overmarketlngs  for  recon- 
stituted farms. 

725.66  Correction  of  errors  and  adjusting 
Inequities  In  acreage  allotments  for 
old  farms. 

725.67  Time  for  making  reduction  of  acre- 
age allotment  for  violation  of  the 
marketing  quota  regulations. 

725.68  Allotments  and  yields  for  farms  ac- 
quired under  right  of  eminent 
domain. 

725.69  Determination  of  acreage  allotments 
for  new  farms. 


Marketing   and 
Tobacco,     and 


Identification  or  Tobacco, 
Other  Disposition  of 
Penalties 

725.85  Identification  of  kinds  of  tobacco. 

726.86  Disposition  of  tobacco  produced  on 
excess  acres. 

725.87  Issuance  of  marketing  cards. 

725.88  Claim  stamping  and  replacing 
marketing  cards. 

725.89  Invalid  cards. 

725.90  Misuse  of  marketing  cards. 

725.91  Identification  of  marketings. 

725.92  Rate  of  penalty. 

725.93  Persons  to  pay  p>enalty. 

725.94  Penalties  considered  to  be  due  from 
wareho\isemen,  dealers,  buyers,  and 
others  excluding  producers. 

725.95  Producers  penalties;  false  Identifica- 
tion: failure  to  account;  canceled 
allotments;  overmarketlng  propor- 
tionate share. 

725.96  Payment  of  penalty. 

725.97  Request  for  return  of  penalty. 

Records  and  Reports 

725.98  Producer's  records  and  reports. 

725.99  Warehouseman's  records  and  re- 
ports. 

725.100  Dealer's  records  and  reports. 

725.101  Dealer  purchases  of  damaged  to- 
bacco or  tobacco  from  processors 
or  manufacturers. 

725.102  Dealers  exempt  from  regular  rec- 
cords  and  reports  on  MQ-79,  and 
season  report  for  dealers. 

725.103  Recordkeeping  and  reporting  re- 
quirements for  processed  producer 
carryover  tobacco. 

725.104  Recordkeeping  and  reporting  re- 
quirements for  unprocessed  pro- 
ducer carryover  tobacco. 

725.105  Records  and  reports  of  truckers  and 
firms  redrylng,  prizing  or  stemming 
tobacco  and  storage  firms. 

725.106  Separate  records  and  reports  from 
persons  engaged  In  more  than  one 
business. 

725  107  Failure  to  keep  records  and  make 
reports  or  making  false  report  or 
record. 

725.108  Registration  of  warehousemen  and 
dealers. 

725.109  Duties  of  Kansas  City  ASCS  Data 
Processing  Center. 

725.110  Examination  of  records  and  reports. 

725.111  Length  of  time  records  and  reports 
are  to  be  kept. 

725.112  Information  confidential. 

725.113  Determination  of  discount  varieties. 

725.114  Determination  of  use  of  DDT  and 
TDE. 

725.115  Warehouses  authorized  to  retain 
producer  marketing  cards  between 
sales. 

AuTHORrry;  Section  301.  313,  314.  316.  317. 
363,  372-275.  377,  378.  52  Stat.  38.  as  amen- 
ded, 47,  as  amended,  48.  as  amended,  75  Stat. 
469,  as  amended,  79  Stat.  66,  52  Stat.  63.  as 
amended.  65-66,  as  amended.  72  Stat.  995; 
section  401.  63  Stat.  1054,  as  amended,  sec- 
tions 106,  112.  125.  70  Stat.  191.  195.  198.  as 
amended,  section  16  (e),  76  Stat.  606;  7 
DSC.    1301.    1313,    1314,    1314b,    1314c,    1363, 
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1372-1375.  1377.  1378.  1421,  1813.  1824.  1836, 
16  use.  590p(e). 

§  723.30      Basii*  and  purimso. 

The  regulations  contained  in  §S  725.50 
through  725.115  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.> ,  and  are  applicable  to 
flue-cured  tobacco  for  the  1973-74  and 
subsequent  marketing  years.  They  gov- 
ern the  establishment  of  farm  acreage 
allotments  and  marketing  quotas,  the  is- 
suance of  marketing  cards,  the  identifi- 
cation of  marketings  of  tobacco,  the  col- 
lection and  refund  of  penalties,  and  the 
keeping  of  records  and  making  of  reports 
incident  thereto.  Notwithstanding  the 
above  acreage  allotments  and  marketing 
quotas  for  the  1973-74  marketing  year 
previously  established  under  subpart — 
Flue-cured  tobacco  1970-71  and  subse- 
quent marketings  years  shall  remain  in 
effect.  The  applicability  of  the  regula- 
tions for  any  marketing  year  subsequent 
to  the  1973-74  marketing  year  is  con- 
tigent  up>on  the  proclamation  of  a  na- 
tional marketing  quota  for  such  year 
pursuant  to  section  312 '  a  i  of  the  Act. 

§  723.31      Dcfinilioii-. 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  chapter  or  title  shall 
be  construed  as  references  to  such  parts 
and  any  amendments  now  in  effect  or 
later  issued.  The  following  words  or 
phrases  are  defined  in  Parts  718  or  719 
of  this  chapter  and  shall  have  the  mean- 
ings assigned  to  them  by  such  regula- 
tions: "County  committee",  "County 
executive  director",  "community  com- 
mittee", "current  year",  "Department", 
"Deputy  Administrator".  "Director", 
"farm".  "Federally  owned  land",  opera- 
tor", "person",  "preceding  year",  "pro- 
ducer", "representative  of  the  county 
committee",  "representative  of  the  State 
committee".  "Secretary",  "State  com- 
mittee", and  "State  executive  director". 

'ai  Act.  The  Agricultural  Adjustment 
Act  of  1938.  as  amended. 

fb>  Auction  sale.  A  marketing  of  to- 
bacco by  a  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business,  including  sale  of  all  lots  or  bas- 
kets of  tobacco  at  public  auction  in  se- 
quence at  a  given  time. 

(c»  Base  period.  The  five  calendar 
years  immediately  preceding  the  year  for 
which  farm  acreage  allotments  are  cur- 
rently being  established. 

(d>  Buyers  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned 
by  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid  rea- 
son.  which  is  turned  back  to  the  ware- 
houseman and  supported  by  an  adjust- 
ment invoice  from  the  buyer.  This  ac- 
count   shall    Include    the    pounds    and 


amounts  deducted  resulting  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  long 
baskets  and  long  weights,  which  buyers 
debit  or  credit  to  the  warehouseman  and 
support  with  adjustment  invoices. 

(e)  Cormnunity  average  yield.  The 
average  yield  in  the  community  as  deter- 
mined by  averaging  the  yields  per  acre 
for  the  three  highest  years  of  the  five 
years  1959  to  1963.  inclusive,  except  that 
if  the  yield  for  any  of  the  three  highest 
years  is  less  than  80  percent  of  the  aver- 
age for  the  three  years  then  that  year  or 
years  shall  be  eliminated  and  the  aver- 
age of  the  remaining  years  shall  be  the 
community  average  yield. 

(f)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  under  the  pro- 
visions of  the  marketing  quota  program. 

(g)  DeaZer  or  bzij/er.  A  person  who  en- 
gages to  any  extent  in  acquiring  or  sell- 
ing tobacco  in  the  form  normally  mar- 
keted by  producers. 

ih>  Director.  The  Director,  or  Acting 
Director.  Program  Operations  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service.  U.S.  Department  of 
Agriculture. 

•  ii  Effective  farm  acreage  allotment. 
The  allotment  determined  imder  §  725.58. 

I  j  I  Effective  farm  marketing  quota. 
The  quota  determined  imder  §  725.60. 

<  k '  Excess  tobacco  for  a  farm.  The  ex- 
cess tobacco  on  a  farm  for  the  current 
year  shall  be  the  quantity  of  tobacco 
marketed  in  the  current  marketing  year 
after  110  percent  of  the  effective  farm 
marketing  quota  has  been  marketed. 

Ill  False  identification.  False  identifi- 
cation occurs  if: 

( 1  •  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which, 
in  fact,  was  produced  on  a  different 
farm; 

( 2 )  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identified 
by  a  tobacco  marketing  card  for  the 
farm: 

<3)  The  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm. 

(mi  Farm  acreage  allotment.  The 
acreage  determined  by  multiplying  the 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor. 

(n)  Farm  marketing  quota.  The 
pounds  determined  by  multiplying  the 
farm  acreage  allotment  by  the  farm  yield. 

(o)  Farm  yield— { I)  Old  farm.  The 
farm  yield  for  an  old  farm  is  that  yield 
determined  as  provided  in  §  725.59. 

(2)  New  farm.  The  farm  yield  for  a 
new  farm  is  that  yield  determined  as 
provided  in  §  725.59. 

(p)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 


regular  course  of  business:  Provided, 
That  floor  sweepings  above  the  pounds 
determined  by  multiplying  0.50  (five- 
tenths  of  1  percent)  percentage  times 
the  total  first  sales  of  producer  tobacco 
at  auction  for  the  season  for  the  ware- 
house, shall  be  deemed  to  be  leaf  account 
tobacco.  Floor  sweepings  tobacco  shall  be 
kept  separate  from  any  other  tobacco 
when  sold. 

(q)  Green  weight.  The  weight  of  to- 
bacco which  is  in  the  form  normally  mar- 
keted by  farmers  prior  to  being  redried, 
prized  or  processed. 

(r)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

(s)  Leaf  account  tobacco.  All  tobacco 
purchaised  or  otherwise  acquired  by  or  for 
the  account  of  a  warehouse,  and  shall  In- 
clude but  not  be  limited  to,  tobacco  frqpi 
buyers  corrections  account,  sales  and  re- 
sales of  such  tobacco,  floor  sweepings 
purchased  from  another  warehouse  or 
dealer,  and  floor  sweepings  deemed  to  be 
leaf  account  tobacco  under  paragraph 
(p)  of  this  section. 

(t»  ilfar/cei.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  between  living  persons.  "Market- 
ing" and  "marketed"  shall  have  corre- 
sponding meanings  to  the  term 
"market." 

(u)  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con- 
servation Service  county  (ASCS)  oflSce, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  identification  of  market- 
ings of  tobacco. 

(V)  J>f arfcef msr  year.  The  period  begin- 
ning July  1  of  the  year  in  which  the  to- 
bacco is  produced  and  ending  June  30 
of  the  following  year. 

(w)  New  farm.  A  farm  for  which  a 
tobacco  allotment  is  established  in  the 
current  year  and  for  which  there  is  no 
tobacco  history  acreage  in  the  base 
period. 

(x)  Nonauction  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

(y)  Old  farm.  A  farm  on  which  there 
is  tobacco  history  acreage  in  one  or  more 
years  of  the  base  period. 

(z)  Overmarketings.  The  poimds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(aa)  Pool.  A  quantity  of  tobacco  de- 
livered to  a  marketing  agent. 

(bb)  Pound.  That  amount  of  tobacco 
which  would  equal  one  pound  standard 
weight. 

( cc )  Preceding  year.  The  calendar  year 
immediately  preceding  the  year  for  which 
the  allotments  and  quotas  are  estab- 
lished, or  the  marketing  year  preceding 
the  marketing  year  for  which  the  allot- 
ments and  quotas  are  established. 

(dd)  Preliminary  farm  acreage  allot- 
ment. The  preceding  year's  farm  acre- 
age allotment  for  a  farm  which  has  to- 
bacco history  acreage  in  the  base  period. 

(ee)  Preliminary  farm  yield.  The  yield'' 
determined  for  a  farm  as  provided  In 
§  725.57. 
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(ff)  Processed,  Processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  In  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  In  a  hogshead. 

(gg)  Production  record.  A  record  pre- 
pared by  a  processor  to  account  for  the 
processing  of  tobacco. 

(hh)  Resale.  The  dispositon  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

(ii)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

(jj)  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(kk)  Strip,  scrap,  stem.  Types  of  prod- 
ucts resulting  from  processing  of  tobacco 
where  the  tobacco  is  "tipped"  and 
"threshed." 

(11)  Suspended  sale.  Any  marketing  of 
tobacco  at  auction  for  which  the  sale  is 
not  Identifled  by  a  producer  marketing 
card  or  a  dealer's  identiflcation  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(mm)  Tobacco.  Plue-cm-ed  tobacco, 
types  11,  12,  13,  and  14,  as  classifled  In 
Service  and  Regulatory  Annoimcement 
No.  118  (Part  30  of  this  title)  of  the 
former  Bureau  of  Agricultural  Economics 
of  the  U.S.  Department  of  Agriculture. 

(nn)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm  which  has 
not  been  marketed  and  which  has  not 
been  disposed  of  so  that  it  cannot  be  mar- 
keted. 

(oo)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers,  or  any  other 
persons. 

(pp)  Undermarketings.  The  pounds  by 
which  the  effective  farm  marketing  quota 
is  more  than  the  pounds  marketed. 

(qq)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

§  725.52     Location  of  farm  for  admini». 
Irative  purposes. 

(a)  County.  The  location  of  a  farm  In 
a  coimty  for  administrative  purposes 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(b)  Community.  (1)  A  farm  that  is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 

(2)  A  farm  that  is  geographically 
located  in  one  county  and  in  more  than 
one  community  shall  be  assigned  to  the 
community  (i)  where  the  principal 
dwelling  is  located,  or  (ii)  where  the 
largest  amount  of  cropland  is  located,  if 
there  is  no  such  dwelling. 

(3)  A  farm  that  is  geographically  lo- 
cated in  more  than  one  county  and  in 
more  than  one  community  shall  be  as- 
signed to  the  community  in  the  coimty 
in  which  the  farm  is  located  for  admin- 
istrative purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 


Is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  Is 
no  such  dwelling,  to  the  community  in 
such  county  having  the  largest  amount 
of  cropland. 
§  725.53     Extent  of  determinations,  com- 

putations,    and    rule    for    rounding 

fractions. 

(a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  number  of 
decimal  places  required  and  digits  of  50 
or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  one. 

(b)  Allotments.  Farm  acreage  allot- 
ments shall  be  determined  In  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shaU  be  increased  to  0.01  acre.  For  ex- 
ample, 2.5536  equals  2.55;  2.550  equals 
2.55;  2.5551  equals  2.56;  2.5582  equals 
2.56;  and  0.0001  equals  0.01. 

(c)  Yields.  Yields  shall  be  determined 
in  whole  pounds.  For  example,  2006.50 
equals  2006;  and  2006.51  equals  2007. 

(d)  Percentage  reduction  for  violation. 
A  percentage  of  reduction  in  an  allot- 
ment due  to  a  violation  shall  be  deter- 
mined in  tenths  percent  and  calculations 
thereof  rounded  to  the  nearest  tenth 
percent. 

§  725.54      Supervisory  authority  of  Stale 
ASC  conimiUec. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  a  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  coimty  com- 
mittee to  correct,  any  action  taken  by  a 
county  committee  which  is  not  in  ac- 
cordance with  these  regulations,  or  (b) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  ac- 
cordance with  these  regulations. 

§  725.55      Instructions  and  forms. 

The  Director  shall  cause  to  be  pre- 
pared and  issued  such  forms  as  are  nec- 
essary, and  shall  cause  to  be  prepared 
such  Instructions  with  respect  to  internal 
management  as  are  necessary  for  carry- 
ing out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  Instructions  shall  be  issued 
by  the  Deputy  Administrator. 
Acreage  Allotments.  History  Acreage, 

Marketing  Quota  and  Yields  for  Old 

Farms 
§  725.56      Determination   of   preliminary 
farm  acreage  allotments. 

(a)  Farms  with  history  acreage  in  base 
period.  A  preliminary  farm  acreage  allot- 
ment shfiOl  be  determined  for  each  farm 
which  has  tobacco  history  acreage,  as 
defined  and  explained  in  §  725.73  of  this 
part,  in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  under 
suiy  one  of  the  following  conditions:  (1) 
a  new  farm  allotment  was  established  In 
any  prior  year  but  was  canceled  for  the 
year  preceding  the  current  year.  (2)  an 
allotment  was  pooled  under  Part  719  of 


this  chapter  but  was  canceled,  or  « 3 )  the 
coimty  committee  determines  that  the 
cropland  in  the  farm  has  been  retired 
from  agricultural  production  and  was  not 
and  could  not  have  been  acquired  under 
the  right  of  eminent  domain  by  the  per- 
son or  agency  that  acquired  it :  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  farm 
acreage  allotment  for  (i)  an  old  farm 
that  is  returned  to  agricultural  produc- 
tion if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part  or,  (ii)  a  farm  for  which  an  acre- 
age allotment  may  be  determined  under 
the  provisions  of  §  725.68. 

(b)  Preliminary  farm  acreage  allot- 
ment. The  preliminary  farm  acreage 
allotment  for  the  current  year  for  a 
farm  which  qualifies  for  a  preliminary 
farm  acreage  allotment  under  paragraph 
(a)  of  this  section  shall  be  the  same  as 
the  farm  acreage  allotment  (prior  to  re- 
duction for  violation,  prior  to  adjustment 
for  lease  and  transfer,  and  prior  to  ad- 
justment for  undermarketings  or  over- 
marketings)  established  for  such  farm 
for  the  immediately  preceding  year. 

§  725.57  Determination  of  preliminary 
farm  yields. 

(a)  Old  farms.  The  preliminary  farm 
yield  for  an  old  farm  shall  be  the  same 
preliminary  farm  yield  as  was  in  effect 
for  such  farm  in  the  immediately  preced- 
ing year. 

(b)  Neu) /arms.  The  preliminary  farm 
yield  for  a  new  farm  shall  be  determined 
by  dividing  the  farm  yield  determined 
in  accordance  with  §  725.59(b)  for  such 
farm  by  the  national  yield  factor  appli- 
cable for  the  year  in  which  the  new  farm 
allotment  was  established. 

§  725.58  Determination  of  farm  acreage 
allotments  and  effective  farm  acreage 
allotments. 

(a)  Farm  acreage  allotments.  The 
farm  acreage  allotment  shall  be  deter- 
mined by  multiplying  the  current  year's 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor  for  the  cur- 
rent year. 

(b)  Effective  farm  acreage  allotment. 
The  effective  farm  acreage  allotment  for 
the  current  year  shall  be  determined  by 
adjusting  the  farm  acreage  allotment  for 
the  current  year  as  follows : 

(1)  Upward  adjustment.  (Jn  Add  the 
farm  marketing  quota  and/the  pounds 
imdermarketed  in  the  precMing  market- 
ing year  (not  to  exceed  100  per  centum  of 
the  preceding  year  farm  marketing  quota 
plus  pounds  leased  to  the  farm  for  such 
year)  and  divide  the  result  by  the  cur- 
rent year's  farm  yield,  (ii)  Add  to  the 
acreage  computed  under  paragraph  <b» 
(l)(i)  of  this  section  the  acreage  ob- 
tained by  dividing  the  pounds  leased  and 
transferred  to  the  farm  for  the  current 
year  by  the  current  years  farm  yield  for 
the  lessee  farm. 

(2)  Downward  adjustment.  The  farm 
acreage  allotment,  after  adjustment 
imder  paragraph  (b)  (1)  of  this  section,  if 


^ 


FEDERAL  REGISTER,  VOL.   38,   NO.    191— WEDNESDAY,   OCTOBER  3.    1973 


RULES  AND  REGULATIONS 


any,  shall  be  adjusted  downward  as  fol- 
lows: (1)  Subtract  from  the  farm  market- 
ing quota  the  pounds  overmarketed  In  the 
preceding  marketing  year  (plus  addi- 
tional pounds  overmarketed  in  ajiy  prior 
marketing  year  for  which  a  reduction  in 
quotas  has  not  been  made)  and  divide 
the  result  by  the  current  year's  farm 
yield. 

(ii)  Subtract  from  the  acreage  com- 
puted imder  (1>  of  this  subparagraph 
the  (a)  acreage  obtained  by  dividing  the 
pounds  leased  and  transferred  from  the 
farm  for  the  current  year  by  the  current 
year's  farm  yield  for  the  lessor  farm,  and 
(b)  acreage  reduced  because  of  a  viola- 
tion of  the  marketing  quota  regulations. 

§  725.39      Determination  of  farm  yields. 

(a>  Old  farms.  The  farm  yield  for  an 
old  farm  shall  be  determined  by  multiply- 
ing the  preliminary  farm  yield  for  the 
farm  by  the  national  yield  factor  for  the 
current  year. 

(b)  New  farms.  The  farm  yield  for  a 
new  farm  shall  be  that  yield,  not  to  ex- 
ceed the  community  average  yield,  which 
the  county  committee  determines  for  the 
farm  taking  Into  consideration  (1)  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobsw:co  on  the  farm, 
and  (2)  the  farm  yields  determined  for 
hther  farms  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar. 

§  72.'j.60      Delerminalion       of      efTeciive 
farm  marketing  quotas. 

The  effective  farm  marketing  quota  for 
a  farm  for  the  current  year  shall  be  the 
farm  marketing  quota  determined  by 
multiplying  the  farm  acreage  allotment 
for  the  current  year  by  the  farm  yield  es- 
tablished for  the  current  year,  adjusted 
as  follows: 

(ai  Upward  adjustment.  The  farm 
marketing  quota  shall  be  adjusted  up- 
ward by  adding  (1)  the  pounds  under- 
marketed  In  the  preceding  marketing 
year,  not  to  exceed  100  percent  of  the 
farm  marketing  quota  for  the  preceding 
marketing  year,  plus  pounds  leased  and 
transferred  to  the  farm  in  such  year,  and 
(2 1  the  pounds  leased  and  transferred  to 
the  farm  for  the  current  year. 

<bt  Downward  adjustment.  The  farm 
marketing  quotas,  after  adjustment,  if 
any.  under  paragraph  fa)  of  this  section, 
shall  be  adjusted  downwau^  by  subtract- 
ing ( 1 1  the  pounds  overmarketed  In  the 
preceding  marketing  year  plus  additional 
pounds  overmarketed  in  any  prior  year 
for  which  a  reduction  in  quota  has  not 
been  made,  (2)  the  pounds  reduced  for 
violation  of  the  tobacco  marketing  quota 
regulations  for  a  prior  year,  and  (3) 
the  pounds  leased  and  transferred  from 
the  farm  for  the  current  year. 

§  72.). 61  Drlerniinalion  of  iindermar- 
krljnSK  and  ovrrmarkrlin^s  for 
farm*  with  allolmentH  covered  by  a 
cropland  adju<<tniont  program  a^ee- 
nient. 

The  farm  marketing  quota  established 
for  a  farm,  which  Is  covered  by  a  crop- 
land adjustment  program  agreement, 
shall  be  considered  as  zero  for  the  pur- 


pose   of    determining    undermarketlngs 
and  overmarketings  for  such  farm. 

§  725.62  Determination  of  unde«-nuir- 
ketings  and  overmarketings  for  al- 
lotments while  in  eminent  domain 
pool. 

The  farm  marketing  quota  established 
for  an  allotment  which  Is  In  the  eminent 
domain  pool  for  the  current  year  shall 
be  considered  as  zero  for  the  purpose  of 
determining  undermarketlngs  and  over- 
marketings. 

§  725.63  Determination  of  allolmenU 
and  yields  for  divided  farms. 

(a)  Allotments.  Farm  acreage  allot- 
ments for  divided  farms  shall  be  divided 
pursuant  to  the  provisions  of  Part  719  of 
this  chapter.  History  acreages  and  other 
basic  data  shall  be  apportioned  among 
the  divided  tracts  as  provided  In  Part 
719  of  this  chapter,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Preliminary  farm  yields — (1) 
Where  contribution  method  is  used. 
Where  a  tract  is  separated,  from  the  par- 
ent farm  and  the  tobacco  acreage  allot- 
ment is  divided  by  the  contribution 
method,  the  preliminary  farm  yield  shall 
be  determined  as  follows: 

(i)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to  the 
time  the  tract  became  part  of  the  parent 
farm  such  yield  shall  be  the  preliminary 
farm  yield  for  the  tract. 

(ID  Where  the  tract  Is  one  for  which 
a  preliminary  farm  yield  has  never  been 
established,  the  preliminary  farm  yield 
shall  be  the  same  as  the  preliminary  farm 
yield  for  the  parent  farm. 

(2)  Where  the  contribution  method  is 
not  used.  When  a  farm  Is  divided  and  the 
allotments  are  divided  by  any  method 
other  than  the  contribution  method,  the 
preliminary  farm  yield  for  such  tract 
shall  be  the  same  sis  the  preliminary 
farm  yield  established  for  the  parent 
farm. 

(c)  Farm  yield.  The  farm  yield  for  a 
tract  separated  from  a  parent  farm  by 
division  shall  be  determined  by  multiply- 
ing the  preliminary  farm  yield  by  the  na- 
tional yield  factor  for  the  ciurent  year. 

§  725.61-  Determination  of  allotments 
and  yields  for  combined  farms. 

(a)  Allotments.  Farm  acreage  allot- 
ments and  history  acreages  and  other 
basic  data  for  combined  farms  shall  be 
computed  for  the  base  period  in  accord- 
ance with  Part  719  of  this  chapter,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Yields.  The  farm  yield  for  a  com- 
bined farm  shall  be  the  weighted  aver- 
age of  the  farm  yields  established  for 
the  parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be  de- 
termined by  dividing  the  farm  yield  for 
the  combined  farm  by  the  national  yield 
factor  for  the  current  year. 

§  725.65  Determination  of  undermar- 
ketings  and  overmarketings  for  re- 
constituted farms. 

(a)  Divisions.  Undermarketlngs  and 
overmarketings  of  the  parent  farms  shall 


be  apportioned  amongjU^e  divided  tracts 
in  the  same  ratio  as  the  marketing 
quotas  are  established  for  the  divided 
tracts. 

(b)  Combinations.  Undermarketlngs  of 
the  parent  farm  shall  be  the  total  imder- 
marketlngs  of  the  combined  farms  and 
overmarketings  of  the  parent  farm  shall 
be  the  total  overmarketings  of  the  com- 
bined farms. 

(c)  Apportioning  Carryover  Market- 
ing- Division.  Where  carryover  tob£Mx;o 
produced  on  a  parent  farm  Is  mcu-keted 
after  the  effective  date  of  a  reconstitu- 
tion,  such  marketing  shall  be  charged  to 
the  divided  tracts  In  the  same  ratio  as 
the  marketing  quotas  are  established  for 
the  divided  tracts  or  as  the  covmty  com- 
mittee determines  that:  (1)  the  proceeds 
from  such  marketing  is  received  by  the 
owner  or  operator  of  one  or  more  of  the 
divided  tracts,  or  (il)  the  owners  of  the 
divided  tracts  agree. 

§  725.66      Correction   of   errors    and   ad- 
justing inequities  in  acreage  aIlotmenl« 
for  old  farms. 

(a)  General.  The  farm  acreage  allot- 
ment for  an  old  farm  may  be  euljusted  to 
correct  an  error  or  adjust  an  Inequity  if 
the  coimty  committee  determines,  with 
the  approval  of  a  representative  of  the 
State  committee,  that  the  adjustment  Is 
necessary  to  establish  an  allotment  for 
such  farm  which  Is  fair  and  equitable  In 
relation  to  the  allotments  for  other  old 
farms  in  the  commimity  In  which  the 
farm  Is  located.  The  reserve  for  adjiist- 
ing  Inequities  imder  this  paragraph  will 
be  prorated  to  States  based  on  the  rela- 
tionship of  the  total  of  the  preliminary 
farm  acreage  allotments  In  each  State 
to  the  national  total  of  preliminary  farm 
acreage  allotments.  Correction  of  errors 
shall  be  made  out  of  that  portion  of  the 
national  reserve  held  at  the  national 
level. 

(b)  Basis  for  adjustment.  Acreage  in- 
creases to  adjust  inequities  in  acreage  al- 
lotments shall  be  made  on  the  basis  of 
the  past  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natiu-al  disaster  as  deter- 
mined under  Part  718  of  this  chapter; 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco:  crop  rotation 
practices ;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. Not  to  exceed  1  percent  of  the 
national  acreage  allotment  minus  that 
part  of  the  national  reserve  set  aside  for 
establishing  new  farm  allotments  shall 
be  made  available  for  adjusting  inequi- 
ties and  correction  of  errors.  The  total  of 
all  adjustments  In  old  farm  allotments 
imder  this  paragraph  shall  not  exceed 
the  acreage  apportioned  the  county  for 
such  purpose. 

(c)  CAP  farms.  The  allotment  for  a 
farm  imder  a  cropland  adjustment  pro- 
gram agreement  shall  be  given  the  same 
consideration  under  this  section  as  the 
allotments  for  other  old  farms. 
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(d)  Approved  acreage.  Acreage  ap- 
proved for  a  farm  under  this  section  be- 
comes a  part  of  the  farm  acreage  allot- 
ment. The  farm  marketing  quota  for 
such  farm  shaU  be  adjusted  by  multiply- 
ing the  adjusted  farm  acreage  allotment 
by  the  farm  yield. 

§  725.67  Time  for  making  reduction  of 
acreage  allotment  for  violation  of 
the  marketing  quota  regulations. 

Any  reduction  in  the  farm  acreage  al- 
lotment for  a  farm  for  the  current  year 
required  for  any  of  the  reasons  provided 
in  §  725.98  shall  be  made  no  later  than 
April  1  of  the  current  year.  If  the  reduc- 
tion Is  not  made  by  such  date  for  the  cur- 
rent year,  the  reduction  shall  be  In  the 
farm  acreage  allotment  next  established 
for  the  farm,  but  no  later  than  by  AprU  1 
in  the  subsequent  year:  Provided.  That 
no  reduction  shall  be  made  in  the  acreage 
allotment  for  any  farm  for  a  violation  If 
the  acreage  allotment  for  such  farm  for 
any  prior  year  was  reduced  on  account  of 
the  same  violation. 

§  725.68  Allotments  and  yields  for 
farms  acquired  under  right  of 
eminent  domain. 

(a)  Allotments  and  marketing  quotas. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca- 
tion from  the  pool  shall  be  administered 
as  provided  in  Part  719  of  this  chapter. 
Where  all  or  a  part  of  an  allotment  Is 
pooled,-  all  or  a  proportionate  part  of  the 
farm  marketing  quota  shall  be  pooled. 

(b)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  allotment  and  marketing  quota 
are  transferred  shall  be  determined  by 
dividing  the  farm  marketing  quota  (In- 
cluding the  transferred  farm  marketing 
quota)  by  the  farm  acreage  allotment 
(Including  the  transferred  farm  acreage 
aUotment).  The  preliminary  farm  yield 
shall  be  determined  by  dividing  the  farm 
yield  by  the  national  yield  factor  for  the 
current  year. 

(c)  Undermarketlngs    and    overmar- 
•  ketings.  Undermarketlngs  of  the  farm 

acquired  by  eminent  domain  shall  be 
added  to  the  marketing  quota  for  the 
receiving  farm  and  overmarketings  of 
the  acquired  farm  shall  be  subtracted 
from  the  marketing  quota  of  the  receiv- 
ing farm. 

(d)  Release  and  reapportionment. 
The  displaced  owner  of  a  farm  may  not 
later  than  the  date  specified  in  Part  731 
of  this  chapter,  release  in  writing  to  the 
county  committee  for  the  current  year 
all  or  part  of  the  acreage  for  the  farm 
In  a  pool  under  Part  719  of  this  chapter 
for  reapportionment  for  the  current  year 
by  the  county  committee  to  other  farms 
in  the  county  having  allotments  for  flue- 
cured  tobacco.  The  marketing  quota  for 
the  pooled  acreage  shall  be  adjusted 
downward  by  the  amount  determined  by 
multiplying  the  acreage  released  by  the 
farm  yield  for  the  farm  acquired  by 
eminent  domain.  The  county  committee 
may  reapportion,  not  later  than  the  date 
specified  in  Part  731  of  this  chapter  the 
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released  acreage  or  any  part  of  It  to  other 
farms  in  the  county  on  the  basis  of  past 
acreage  of  tobacco,  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop  rotation  practices,  and 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  The  market- 
ing quota  for  the  farm  to  which  released 
acreage  is  reapportioned  shall  be  ad- 
justed upward  by  the  amount  deter- 
mined by  multiplying  the  reapportioned 
acreage  by  the  farm  yield  for  such 
farm.  The  allotment  acreage  reappor- 
tioned shall  not,  for  purposes  of 
estabUshing  future  farm  allotments,  be 
regarded  as  planted  on  the  farm  to  which 
the  allotment  was  reapportioned.  No  re- 
lease and  reapportionment  of  allotment 
acreage  hereunder  shall  be  the  result  of 
any  private  negotiations  between  In- 
dividuals. Any  acreage  released  shall  be 
released  to  the  county  committee  and 
such  acreage  shall  be  reapportioned  only 
by  the  county  committee. 

§  725.69      Determination    of    acreage    al- 
lotments for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  725.68,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  Is  fair  and 
reasonable  for  the  farm,  taking  into  con- 
sideration the  past  tobacco  experience 
of  the  farm  operator,  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco:  Pro- 
vided. That  the  acreage  allotment  so  de- 
termined shall  not  exceed  50  percent  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 
with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco, crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco :  And  provided 
further.  That,  if  an  acreage  is  not 
planted  to  tobacco  on  a  new  tobacco 
farm,  such  allotment  shall  be  automat- 
ically reduced  to  zero. 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  allotment  Is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions is  met: 

(1)  Ovmer  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  a  part  of  a  farm  cannot  be  con- 
sidered the  owner  of  the  farm  except  that 
both  husband  and  wife  shall  be  con- 
sidered the  owner  and  operator  of  a  farm 
which  they  jointly  own. 

(2)  Interest  in  another  farm.  The 
farmer  operator  shall  not  own  or  oper- 
ate any  other  farm  in  the  United  States 
for  which  a  tobacco  allotment  or  quota 
for  any  kind  of  tobacco  is  established  for 
the  current  year. 
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(3)  AvaiLabUity  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  Income 
from  the  production  of  agricultural  com- 
modities or  products. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  Income : 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry  or  other  agri- 
cultural products  produced  for  home 
consumption  or  other  use  on  the  farm. 
The  estimated  return  from  the  produc- 
tion of  the  requested  new  farm  allotment 
shall  not  be  included. 

(b)  Income   from  nonf arming.   None 
fanning  income  shall  Include  but  shalTy 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonf  arm  Income  shall  be  used 
in  the  computation. 

(li)  Operator  a  partnership.  If  the  op- 
erator Is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation.  It  must  have  no 
other  major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  oCBcers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv>  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  =;ec- 
tion  provided  they  determine  that  the 
farm  operator's  Income,  from  both  farm 
and  nonfarm  sources.  Is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  In- 
come provisions  the  county  committee 
must  exerci.se  good  judgment  to  see  that 
their  determination  Is  reasonable  In  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county  com- 
mittee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  f amilj^y' 

(5)  Experience.  Operatoir  must  have 
had  experience  In  producing,  harvesting, 
and  marketing  the  kind  of  tobacco  re-- 
quested.  Such  experience  must  have  been 
gained  by  being  a  sharecropper,  tenant, 
or  farm  operator  (bona  fide  tobacco  pro- 
duction experience  gained  by  a  person 
as  a  member  of  a  partnership  shall  be 
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accepted  as  experience  gained  In  meet- 
ing this  requirement)  during  at  least  two 
of  the  5  years  immediately  preceding  the 
year  for  which  the  new  farm  allotment 
is  requested.  If  the  operator  was  in  the 
armed  services  during  the  5-year  period, 
the  period  shall  be  extended  1  year  for 
each  year  of  military  service  during  the 
5  years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  allot- 
ment for  such  years  for  the  kind  of  to- 
bacco requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  If  each  of  the  following  con- 
ditions Is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  to- 
bacco allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  farm  tobacco  allotment  for  a  period 
of  5  years  beginning  with  the  year  In 
which  the  reconstitutlon  became 
effective. 

(4>  Eminent  domain  acquisition.  A  f&rm 
which  includes  land  acquired  by  an 
agency  having  the  right  of  eminent 
domain  for-jvhlch  the  entire  tobacco  al- 
lotment was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  Is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  F>eriod  of  5  years  from  the  date  the 
former  owner  was  displaced. 

(5)  Downward  adjustment.  The  acre- 
age allotments  established  as  provided  in 
this  section  for  each  kind  of  tobacco  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
In  hne  with  the  total  acreage  available 
for  iillotment  to  all  new  farms. 

(6 1  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  Inaccurate  information 
knowingly  furnished  by  the  applicant 
shall  be  canceled  by  the  coimty  commit- 
tee as  of  the  date  the  allotment  was  es- 
tablished. When  incomplete  or  Inaccurate 
Information  was  imknowingly  furnished 
by  the  applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 
5  725.70(d)  apply. 

§  725.70  Approval  of  allQlnicnls  and 
marketing  quotas,  and  notices  to 
farm  operator?*. 

(a)  Review  by  State  committee.  All 
farm  acreage  allotments,  yields,  and 
marketing  quotas  shall  be  determined  by 


the  coimty  committee  of  the  coimty  In 
which  the  farm  is  located  and  shall  be 
reviewed  by  a  representative  of  the  State 
committee.  The  State  committee  may  re- 
vise or  require  revision  of  any  determi- 
nation made  under  these  regulations.  All 
acreage  allotments,  yields,  and  market- 
ing quotas  shall  be  approved  by  a  repre- 
sentative of  the  State  committee,  and  no 
ofQcial  notice  ol  acreage  allotment  and 
marketing  quota  shall  be  mailed  to  a 
farm  operator  until  such  allotment  and 
marketing  quota  has  been  so  approved, 
except  that  revised  notices  without  such 
prior  approval  may  be  mailed  In  csises  (1) 
resulting  from  reconstitutions  that  do 
not  involve  the  use  of  additional  acreage 
or  marketing  quota,  or  (2)  of  allotment 
reductions  due  to  failure  to  return  mar- 
keting cards  where  a  satisfactory  report 
of  disposition  of  tobacco  is  not  otherwise 
furnished. 

(b)  Notice  to  farm  operator.  An  ofQclal 
notice  of  the  effective  farm  acreage  al- 
lotment and  the  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  committee  to  be  entitled  to  an 
allotment.  The  notice  to  the  operator  of 
the  farms  shall  constitute  notice  to  all 
persons  who  as  operator,  landlord, 
tenant,  or  sharecropper  are  interested  In 
the  farm  for  which  the  allotment  Is  es- 
tablished. Insofar  as  practical,  all  notices 
shall  be  mailed  in  time  to  be  received 
prior  to  the  date  of  any  tobacco  market- 
ing quota  referendum.  A  copy  of  such  no- 
tice containing  thereon  the  date  of  mail- 
ing or  a  printout  summary  of  such  data 
shall  be  maintained  for  not  less  than  30 
days  in  a  conspicuous  place  in  the  county 
office  and  shall  thereafter  be  kept  avail- 
able for  public  Inspection  In  the  office  of 
the  county  committee.  A  copy  of  the 
notice  of  allotment  and  marketing  quota 
certified  as  true  and  correct  shall  be  fur- 
nished without  charge  to  any  person  in- 
terested in  the  farm  for  which  the  allot- 
ment is  established. 

(c)  Mailing  notices.  If  the  records 
of  the  county  committee  Indicate  that 
the  acreage  allotment  and  marketing 
quota  established  for  any  farm  may  be 
changed  because  of  (1)  a  violation  of 
the  marketing  quota  regulations  for 
prior  marketing  year,  (2)  removal  of  the 
farm  from  agricultural  production,  (3) 
division  of  the  farm,  or  (4)  combination 
of  the  farm,  the  mailing  of  the  notices 
may  be  delayed:  Provided.  That  the 
notice  of  allotment  and  marketing  quota 
for  any  farm  shall  be  mailed  no  later 

than  April  1  of  the  current  year. 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acre- 
age allotment  and  marketing  quota  is- 
sued for  any  farm  erroneously  stated 
an  acreage  allotment  larger  than  the 
correct  effective  farm  acreage  allotment, 
the  acreage  allotment  shown  on  the  er- 
roneous notice  shall  be  deemed  to  be 
the  tobacco  acreage  allotment  for  the 
farm  for  the  current  marketing  year 
only,  if  the  county  committee  determines 
(with  the  approval  of  the  State  execu- 
tive director)  that  (1)  the  error  was  not 
so  gross  as  to  place  the  operator  on 


notice  thereof,  and  (2)  the  operator, 
relying  upon  such  notice  and  acting  in 
good  faith  (1)  materially  changes  his 
position  to  enable  him  to  produce  the 
allotment  crop  (for  example  obligated 
expenditures  of  funds  for  land  prepara- 
tion, additional  equipment  and  labor) 
and  (ii)  has  planted  an  acreage  of  to- 
bacco in  excess  of  the  correct  effective 
farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  acreage  allotment 
and  marketing  quota  issued  for  a  farm 
erroneously  stated  a  marketing  quota 
larger  than  the  correct  effective  farm 
marketing  quota,  the  marketing  quota 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  marketing  quota  and 
the  basis  for  marketing  quota  penalty 
computation  for  the  farm  for  the  cur- 
rent marketing  year  only,  If  the  county 
committee  determines  (with  approval  of 
the  State  executive  director)  that  (1) 
the  error  was  not  so  gross  as  to  place 
the  operator  on  notice  thereof,  and  (2) 
that  the  operator,  relying  upon  such 
notice  and  acting  in  good  faith  (1)  ma- 
terially changed  his  position  to  enable 
him  to  produce  the  allotment  crop  (for 
example  obligated  expenditures  of  funds 
for  land  preparation,  additional  equip- 
ment and  labor)  or  (11)  had  planted  to- 
bacco on  the  farm  and  was  not  notified 
of  the  correct  farm  marketing  quota 
prior  to  planting  the  tobacco.  Under- 
marketings  and  overmarketings  for 
farms  for  which  the  erroneous  notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effec- 
tive farm  marketing  quota  for  the  farm. 

§  72S.71      Application  for  review. 

(a)  //  marketing  quotas  are  in  effect. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  farm 
marketing  quota  established  for  his  farm 
may,  within  15  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot- 
ment and  marketing  quota,  file  appli- 
cation in  writing  with  the  ASCS  county 
office  to  have  such  allotment  and  quota 
reviewed  by  a  review  committee.  The 
procedure  governing  the  review  of  farm  , 
acreage  allotments  and  marketing  quotas 
is  contained  In  Part  711  of  this  chapter, 
which  is  available  at  the  ASCS  county 
office. 

(b)  //  marketing  qux)tas  are  not  in 
effect.  Any  producer  who  is  dissatisfied 
with  the  farm  suireage  allotment  may  re- 
quest reconsideration  of  such  allotq^ent 
In  accordance  with  Part  780  of  this  chap- 
ter. Appeal  Regulations,  and  amend- 
ments thereto,  which  are  available  in 
the  county  ASCS  office. 

§  725.72      I^a!<e  and  transfer  of  tobaero 
marketing  quotas. 

(a)  General.  For  the  1970  an0  subse- 
quent crop  years,  notwithstanding  the 
provisions  of  J§  725.51  through  725.71. 
but  subject  to  the  limitations  provided 
in  this  section,  the  owner  and  operator 
(acting  together  if  different  persons)  of 
any  farm  for  which  an  old  farm  tobacco 
acreage  allotment  is  established  for  the 
current  year  may  lease  and  transfer  all 
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or  any  part  of  the  farm  marketing  quota 
established  for  such  farm  to  any  other 
owner  or  operator  of  a  farm  in  the  same 
county  with  a  current  year's  allotment 
(old  or  new  farm)  for  fiue-cured  tobacco 
for  use  on  such  farm.  The  allotment  es- 
tablished for  a  farm  as  pooled  allotment 
under  Part  719  of  this  chapter  may  be 
leased  and  transferred  during  the  3-year 
life  of  the  pooled  allotments.  The  lease 
and  transfer  of  marketing  quotas  shall 
be  recognized  and  considered  valid  by 
the  county  conunittee  subject  to  the  con- 
ditions set  forth  in  this  section. 

(b)  Leased  agreement  period.  Any 
lease  shall  be  made  for  such  term  of 
years  not  to  exceed  five  as  the  parties 
thereto  agree,  and  on  such  other  terms 
and  conditions,  except  as  otherwise 
provided  in  this  section,  as  the  parties 
thereto  agree. 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  General.  The  approval 
or  disapproval  of  an  agreement  to  trans- 
fer all  or  any  part  of  an  effective  farm 
marketing  quota  shall  be  the  responsibil- 
ity of  the  county  committee.  Notwith- 
standing this  paragraph,  the  county 
committee  may  redelegate  authority  to 
approve  transfers  to  the  county  executive 
director  or  other  county  office  employees. 
In  addition,  county  office  employees  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  smnual  transfers  under  the 
terms  and  conditions  of  this  section  even 
though  the  farms  involved  (which  must 
be  located  in  the  same  county)  may  be 
from  a  different  county  or  State  than  the 
county  committee  supervising  the  market 
town  location,  subject  to  the  review  of 
the  county  committee  for  the  county 
where  the  farms  are  administratively  lo- 
cated. 

(2)  Filing  transfer  agreements.  The 
transfer  by  lease  of  an  effective  farm 
marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  commit- 
tee to  b«  in  compliance  with  the  provi- 
sions of^his  section.  Is  filed  by  the  par- 
ties to  the  transfer  with  the  county  com- 
mittee of  the  county  where  the  farms  are 
administratively  located  or  with  a  desig- 
nated county  office  employee  at  a  market 
town  location  not  later. than  November  30 
of  the  current  crop  year.  The  filing  of  a 
properly  executed,  record  of  transfer  of 
allotment  or  quota.  Form  ASCS-375,  will 
be  considered  to  meet  the  requirements 
of  this  paragraph. 

(3)  Record  of  transfer  on  ASCS-375. 
No  lease  and  transfer  of  any  quota  under 
this  section  for  1972  and  subsequent 
crops  shall  become  effective  until  a  rec- 
ord of  transfer  has  been  executed  on 
Form  ASCS-375  and  filed  with  the  coun- 
ty committee  by  the  parties  to  the  trans- 
fer :  Provided,  That  county  office  employ- 
ees in  market  town  locations  designated 
by  the  State  committee  shall  have  au- 
thority to  approve  annual  leases  and 
transfers  under  the  terms  and  conditions 
of  this  section  even  though  the  farms 
involved  (which  must  be  located  In  the 
same  county)  may  be  from  a  different 
county  or  State  than  the  county  commit- 


tee supervising  the  market  town  location, 
subject  to  review  of  the  county  commit- 
tee for  the  county  where  the  farms  are 
administratively  located.  If  the  owner 
and  operator  of  the  farm  from  which 
transfer  by  lease  is  made  are  different 
persons,  both  owner  and  operator  shall 
execute  the  record  of  transfer;  however, 
only  the  signature  of  the  owner  or  oper- 
ator of  the  receiving  farm  is  required.  A 
State  or  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the  trans- 
ferring farm  and  the  owner  or  operator 
of  the  receiving  farm.  If  such  signatures 
cannot  be  witnessed  in  the  county  office 
where  the-  farm  is  administratively  lo- 
cated or  in  a  market  town  location,  they 
may  be  witnessed  in  any  State  or  county 
office  convenient  to  the  owner's  or  op- 
erator's residence.  Tlie  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill.  infu-m.  reside  in  distant  areas, 
or  similar  hardship  cases  may  be  met  by 
mail,  provided  a  request  is  made  by  the 
producer. 

(4)  Approval  of  transfer  agreement 
filed  after  June  14.  Notwithstanding  par- 
agraphs (c)(1)  through  (3)  of  this  sec- 
tion, the  approval  of  a  transfer  by  lease 
of  any  marketing  quota  filed  after  June 
14  of  the  current  crop  year  shall  be  sub- 
ject to  the  following: 

<i)  If  the  lessor's  farm  marketing 
quota  is  2,000  pounds  or  less,  any  trans- 
fers may  be  approved  subject  to  other 
conditions  and  limitations  in  this  sec- 
tion; or 

I  ii )  If  the  ■  lessor's  farm  marketing 
quota  exceeds  2.000  pounds,  the  transfer 
shall  not  be  approved  unless  the  acreage 
of  tobacco  planted  on  both  the  lessee's 
and  lessor's  farm  during  the  current  year 
was  at  least  50  percent  of  the  farm  acre- 
age allotment  in  effect  for  each  of  such 
farms  at  the  time  of  certification  of 
acreage  except  where  the  county  com- 
mittee with  approval  of  a  State  com- 
mittee representative  determines  that 
the  parties  to  the  transfer  were  pre- 
vented from  timely  filing  for  reasons 
beyond  their  control.  In  the  case  of  a 
revised  certification  of  acreage  for  the 
farm,  the  last  certification  filed  shall  be 
the  one  used  for  determining  If  the  farm 
meets  the  50  percent  planting  provision, 
■  applicable  to  leases  and  transfers  filed 
after  June  14. 

(5)  Approval  of  transfer  agreements 
filed  after  final  certification  date.  Ap- 
proval of  any  transfer  agreement  filed 
alter  the  final  certification  date  for  the 
county  shall  be  limited  to  1  year.  The  50 
per  centum  of  cropland  limitation  in 
paragraph  (d)  of  this  section  shall  not 
apply  to  1-year  leases  approved  under 
this  subparagraph. 

(6)  Approval  of  leases  for  pyramiding 
quota  prohibited.  The  county  committee 
shall  not  approve  a  lease  and  transfer  to 
a  farm  where  it  is  determined  that  the 
primary  purpose  of  the  transfer  is  to 
pyramid  the  quota  on  the  farm  (Pyra- 
miding for  the  purpose  of  this  subpara- 
graph means  leasing  to  and  from  the 
farm  for  a  period  of  2  or  more  years  to 
protect  and  Increase  the  quota  with  no 


satisfactory  evidence  of  plans  for  pro- 
ducing the  quota  during  such  period.) 
(d)  Marketing  quota  basis  for  lease 
and  transfer.  Marketing  quota,  pound 
for  pound,  shall  be  the  basis  for  lease 
and  transfer  under  the  acreage-pound- 
age program.  The  computed  acreage  for 
pounds  leased  and  transferred  to  a  les- 
see farm  (the  sum  of  its  ovm  allotment 
and  the  upward  adjustment  in  acreage 
for  lease  and  transfer)  shall  not  exceed 
50  per  centum  of  the  cropland  acreage 
in  the  lessee  farm,  but  this  proviso  shall 
not  apply  to  transfers  approved  under 
subparagraph  (5)  of  paragraph  (c>  of 
this  section.  The  maximum  marketing 
quota  that  may  be  leased  and  trans- 
ferred from  a  farm  shall  be  limited  to 
the  effective  farm  marketing  quota  for 
the  lessor  farm. 

«e)  Adjustment  of  acreage  allotment. 
The  acreage  allotment  for  a  farm  in- 
volved in  a  lease  and  transfer  agree- 
ment shall  be  adjusted  as  follows: 

(1)  The  acreage  allotment  for  tlie 
lessee  farm  shall  be  adjusted  upward  by 
the  number  of  acres  obtained  by  dividing 
the  pounds  leased  and  transferred  to  the 
farm  by  the  current  year's  farm  yield  for 
the  lessee  farm. 

12)  The  acreage  allotment  for  the 
lessor  farm  shall  be  adjusted  downward 
by  the  number  of  acres  obtained  by  di- 
viding the  pounds  leased  and  transferred 
from  the  farm  by  the  current  year's  yield 
for  the  lessor  farm. 

(ft  Allotment  acreage  considered  fully 
planted.  For  purpose  of  establishing 
allotments  for  subsequent  years,  the  to- 
bacco acreage  computed  for  pounds 
transferred  from  a  lessor  farm  shall  be 
considered  to  have  been  planted  on  the 
lessor  farm. 

(g)  Marketing  quota  for  a  new  farm. 
Marketing  quota  established  for  a  new 
farm  shall  not  be  transferred  by  lease. 

(h)  Pooled  allotments.  Marketing 
quotas  established  for  allotments  in  a 
pKjol  pursuant  to  Part  719  of  this  sub- 
chapter may  be  eligible  for  transfer  dur- 
ing the  3 -year  life  of  the  pooled  allot- 
ment. An  agreement  to  transfer  shall  not 
serve  to  extend  the  life  of  such  pooled 
allotment. 

(i)  Limitation  on  transfer  to  and  from 
a  farm  (subleasing ) . — ( 1 )  Filed  before 
June  15.  The  county  committee  shall  not 
approve  any  transfer  filed  for  the  cur- 
rent year  before  June  15  where  after 
approval  a  transfer  would  be  in  effect 
both  to  and  from  the  same  farm:  Pro- 
vided, That  a  transfer  may  be  approved 
where  an  allotment  and  quota  is  tem- 
porarily transferred  from  a  farm  for  one 
or  more  years  and  the  farm  is  subse- 
quently combined  with  another  farm 
that  is  otherwise  eligible  to  receive  allot- 
ment and  quota  by  transfer. 

(2)  Filed  after  June  14.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  June  14  either 
to  or  from  the  same  farm  (but  not  both) 
irrespective  of  whether  any  transfer  filed 
before  June  15  is  in  effect  for  the  farm, 
(j)  Revised  notices.  A  revised  notice 
showing  toe  effective  farm  acreage  allot- 
ment and  effective  farm  marketing  quota 
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after  transfer  shall  be  issued  by  the 
county  committee  to  each  of  the  opera- 
tors of  all  farms  involved  in  the  transfer 
agreement. 

(k)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
an  allotment  reduction  for  a  farm  for  the 
current  year,  the  county  committee  shall 
delay  approval  of  any  lease  and  transfer 
from  the  farm  until  the  violation  is 
cleared  or  the  allotment  reduction  is 
made.  However,  if  the  allotment  reduc- 
tion in  such  a  case  cannot  be  made  effec- 
tive for  the  current  crop  year  before 
April  1,  a  1-year  transfer  from  the  farm 
may  be  approved  by  the  county  com- 
mittee. In  any  case,  if.  after  a  transfer  of 
a  tobacco  marketing  quota  has  been  ap- 
proved by  the  county  committee,  it  is 
determined  that  the  allotment  for  the 
farm  from  which  the  marketing  quota 
is  leased  is  to  be  reduced  for  a  violation, 
the  allotment  reduction  for  such  farm 
shall  be  delayed  until  the  following  year 
unless  the  allotment  and  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

(1)  Marketing  quota  after  transfer  ap- 
proval. The  acreage  allotment  and  mar- 
keting quota  finally  determined  (after 
transfer)  for  a  farm  under  the  provisions 
of  this  section  shall  be  the  allotment  and 
marketing  quota  for  such  farm  for  the 
current  year  only  for  the  purposes  of 
determining:  (D  Excess  acreage,  (2) 
the  amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco,  t3)  eligi- 
bility for  price  support.  (4)  undermar- 
ketings  and  overmarketings.  and  (5)  the 
amount  of  reduction  in  allotment  and 
quota  for  violatiorvof  the  tobacco  mar- 
keting quota  regxil^ions.  Notwithstand- 
ing this  paragraph  (1  > .  a  transfer  after 
the  farm  has  certified  to  acreage  planted 
shall  not  be  considered  in  determining 
excess  acreage  or  eligibility  for  price  sup- 
port. The  amount  of  reduction  deter- 
mined as  applicable  when  the  violation 
occurred  shall  be  applied  to  the  allot- 
ment being  reduced  prior  to  any  lease 
and  transfer. 

(m)  Cancellation,  dissolution,  or  revi- 
sion of  transfer — <1)  Qancellation.  Any 
transfer  of  allotment  and  quota  under 
this  section  which  was  approved  in  er- 
ror or  on  the  basis  of  incorrject  informa- 
tion furnished  by  the  parties  to  tiie 
agreement  shall  be  canceled  by  the  coun- 
ty committee. 

<ii  Such  cancellation  shall  be  effective 
as  of  the  date  of  approval  for  purposes 
of  determining  overmarketings  and  un- 
dermarketings  from  the  farms,  and  for 
purposes  of  determining  eligibility  for 
price  support  and  marketing  quota  pen- 
alties except  that  such  cancellation  shall 
not  be  effective  for  the  current  market- 
ing year  for  price  support  and  marketing 
quota  penalties  purposes  if  <  a )  the  trans- 
fer approval  was  made  in  error  or  on  the 
basis  of  incorrect  information  unknow- 
ingly furnished  by  the  parties  to  the  leas- 
ing agreement;  and  "b>  the  parties  to 
the  transfer  agreement  were  not  notified 
of  the  cancellation  before  the  mark©*«- 


ings  for  the  receiving  farm  exceed  the 
correct  effective  farm  marketing  quota. 
The  provisions  of  this  paragraph  (m)  (1) 
(i)  of  this  section  shall  not  preclude  ap- 
plication of  the  erroneous  notice  provi- 
sions under  S  725.70  where  such  provi- 
sions are  applicable. 

( ii )  Where  a  transfer  of  allotment  and 
quota  is  canceled  because  of  fraud  oit  the 
part  of  the  owner  or  operator  of  the 
transferring  farm  but  without  fault  on 
the  part  of  the  owner  or  operator  of  the 
receiving  farm,  such  cancellation  shall 
be  effective  as  of  the  date  of  approval  ex- 
cept for  purposes  of  determining  eligi- 
bility for  price  support  and  marketing 
quota  penalties  for  the  receiving  farm. 
In  such  case  the  overmarketings  shall 
be  charged  against  the  farm  from  which 
the  transfer  of  allotment  and  quota  was 
made  if  such  farm,  after  any  such  re- 
constitution  as  may  be  necessary  as  a 
result  of  the  fraud,  is  assigned  an  allot- 
ment and  quota  against  which  the  over- 
marketings  could  be  charged;  otherwise, 
the  overmarketings  shall  be  charged 
against  any  other  farm  involved  in  the 
fraud  having  an  allotment  and  quota 
after  any  reconstitution  required  by  such 
fraud:  Provided.  That  any  overmarket- 
ings on  the  receiving  farm  which  Is  in 
excess  of  the  amount  of  quota  involved 
in  the  canceled  lease  shaJl  be  charged 
against  the  receiving  farm. 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor  re- 
visions made  where  a  request  by  all  par- 
ties to  the  agreement  is  made  in  writing 
to  the  county  committee  by  November  30 
of  the  current  crop  year.  In  such  case,  an 
ofQcial  notice  of  the  effective  farm  acre- 
age allotment  and  effective  farm  market- 
ing quota,  reflecting  the  dissolution  or 
revision,  shall  be  issued  by  the  county 
committee  to  each  of  the  operators  In- 
volved in  the  transfer  agreement.  If  the 
request  to  dissolve  or  revise  the  lease  is 
made  after  November  30  of  the  current 
crop  year,  but  prior  to  the  last  crop  year 
for  which  the  transfer  agreement  is  ef- 
fective, the  next  allotments  and  quotas 
established  for  the  farms  shall  reflect  the 
dissolution  or  revision. 

In)  Reconstitutions  after  transfer.  Al- 
lotments for  reconstituted  farms  shall  be 
divided  or  combined  in  accordance  with 
Part  719  of  this  chapter.  For  this  pur- 
pose, the  farm  acreage  allotment  bieing 
divided  or  combined  for  a  farm  in  the 
current  year  shall  be  the  allotment  after 
transfer  has  been  made.  However,  in  the 
case  of  a  division,  the  county  committee 
may  allocate,  under  Part  719  of  this 
chapter,  the  transferred  quota  involved 
to  the  tracts  involved  in  the  division  as 
the  parent  farm  owner  and  operator  des- 
ignate in  writing.  In  the  absence  of  a 
written  designation,  the  county  commit- 
tee shall  apportion  the  leased  quota. 

(o)  Consent  of  lienholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the  Hen- 
holder. 

(p)  Recomputation  of  allotment  and 
quota  for  other  than  annual  transfers. 


The  acreage  allotment  and  marketing 
quota  transferred  shall  be  recomputed 
and  adjusted  where  appropriate  each 
year  the  transfer  Is  in  effect. 

(q)  Allotment  and  marketing  quota  on 
land  under  restrictive  lease.  No  transfer 
under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  imln- 
terrupted  possession  to  the  former  owner 
after  acquisition  under  right  of  eminent 
domain.  For  such  transfers,  the  Govern- 
ment agency  or  instrumentality  is  not 
required  to  sign  the  record  of  transfer. 

§  725.73      Dctrrmining     tobacco     history 
arreapcs. 

Tobacco  history  acreage  shall  be  deter- 
mined for  each  farm  for  which  a  tobacco 
farm  acreage  allotment  has  been  estab- 
lished for  the  current  year. 

(a)  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acreage 
for  the  current  year  if: 

(1)  In  the  current  year  or  either  of 
the  2  preceding  years  (i)  the  sum  of  *o) 
the  final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  imder  Part  718 
of  this  chapter,  (b)  the  acreage  com- 
puted for  pounds  leased  and  transferred 
from  the  farm  under  lease  and  transfer 
provisions,  and  (c)  the  acreage  regarded 
as  planted  to  tobacco  under  the  conserva- 
tion programs  and  practices  determined 
pursuant  to  Part  719  of  this  chapter,  was 
as  much  as  75  per  centum  of  the  farm's 
history  allotment  (basic  allotment  minus 
acreage  reduced  for  (1)  overmarketings 
and  (2)  violation  of  marketing  quota 
regulations),  or  (ii)  the  farm  acreage 
allotment  is  or  was  in  the  eminent  do- 
main allotment  pool;  or 

(2)  The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease 
is  in  effect  prohibiting  the  production  of 
tobacco. 

(b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
paragraph  (a)  of  this  section,  the  tobsuico 
history  acreage  shall  be  the  sum  of  the 
acreage  (not  to  exceed  the  farm  acreage 
allotment)  as  follows: 

(1)  Final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718  of 
this  chapter. 

(2)  Acreage  computed  for  poimds 
leased  and  transferred  from  the  farm. 

(3)  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  programs 
and  practices. 

§  725.74     Transfer    of    farm    niarkeiing 
quotas. 

There  shall  be  no  transfer  of  farm  mar- 
keting quotas  except  as  provided  in 
§8  725.72.  725.75.  725.116.  and  Part  719 
of  this  chapter. 
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§  725.75     Transfer  of  tobacco  farm  acre- 
age allot  nient  for  farms  affected  by 
a  natural  disaster. 
(a)  Designation  of  counties  affected 
by  a  natural  disaster.  The  Deputy  Ad- 
ministrator shall  determine  for  any  year 
beginning    with    the  1970    crop,    those 
counties  affected  by  a  natural  disaster 
(Including  but  not  limited  to  hurricane, 
rain,  flash  flood,  hail,  drought,  and  ai«r 
other  severe  weather)    which  prevents 
the  timely  planting  or  replantmg  of  any 
or  all  of  the  tobacco  acreage  allotments 
for  any  farm  in  the  county.  The  coimty 
committee  shaU  post  in  the  county  office 
a  notice  of  any  such  determination  af- 
fecting the  county  and,  to  the  extent 
practicable,  shall  give  general  pubUcity 
in  the  county  to  such  determination. 

(b)  Applicaticm  of  transfer.  The  owner 
or  operator  of  a  farm  In  a  county  desig- 
nated for  any  year  under  paragraph  (a) 
of  this  section  may  file  a  written  applica- 
tion for  transfer  of  tobacco  acreage  with- 
in the  farm  tobacco  allotment  for  such 
year  to  another  farm  or  farms  in  the 
same  county  or  in  any  other  nearby 
county  In  the  same  or  another  State  If 
such  acreage  cannot  be  timely  planted  or 
replanted  because  of  the  natural  disaster 
determined  for  such  year.  The  applica- 
tion shall  be  filed  with  the  county  com- 
mittee for  the  county  in  which  the  farm 
affected  by  such  disaster  is  located.  If  the 
application  Involves  a  transfer  to  a  near- 
by county,  the  county  committee  for 
the  nearby  covmty  shall  be  consulted 
before  action  is  taken  by  the  coimty  com- 
mittee receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  es- 
tablished under  this  port  less  such  acre- 
age planted  to  tobacco  and  not  destroyed 
by  the  natural  disaster,  or  (2)  the  acre- 
age requested  to  be  transferred. 

(d)  County  committee  approval.  The 
county  committee  shaU  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  AH  or  part  of  the  farm  allotment 
for  the  farm  from  which  the  acreage  is 
to  be  transferred  could  not  be  timely 
planted  or  replanted  because  of  the 
natural  disaster  and  planting  was  not 
prohibited  by  the  lease  in  the  case  of 
lands  owned  by  the  Federal  Government. 

(2)  One  or  more  of  producers  of 
tobacco  on  the  farm  from  which  the 
acreage  is  to  be-transf erred  will  be  a  bona 
fide  producer  eiigaged  in  the  production 
of  tobacco  on  tie  farm  to  which  the  acre- 
age is  to  be  trAsferred  and  will  share  In 
the  crop  or  in  tRe  proceeds  of  the  tobacco. 

(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  under  this  section 
and  It  is  later  determined  that  the  con- 
ditions in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  commit- 
tee. State  committee,  or  the  Deputy  Ad- 
ministrator ,may  cancel  such  transfer. 
Action  by  the  county  committee  to  can- 
cel a  transfer  shall  be  subject  to  the  ap- 
proval of  the  State  committee  or  its 
representative. 

(f)  Acreage  history  credits  and 
eligibility  as  an  old  tobacco  farm.  Any 
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acreage  transferred  under  this  paragraph 
shall  be  considered  for  the  purpose  of 
determining  future  allotments  to  have 
been  planted  to  tob€w;co  on  the  farm  from 
which  such  allotment  Is  transferred. 
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(g)  Ctosinff  dates.  The  closing  date  for 
filing  applications  for  transfers  with  the 
coimty  committee  shall  be  July  15  of  the 
current  year.  Notwithstanding  such  clos- 
ing date  requirement,  the  county  com- 
mittee may  accept  applications  filed  after 
the  closing  date  upon  a  determination  by 
the  county  committee  that  the  failure  to 
timely  file  an  application  was  the  result 
of  conditions  beyond  the  control  of  the 
applicant  and  a  representative  of  the 
State  committee  approves  such  deter- 
mination. 

§§  725.76 — 725.84      [Reserved] 
Identification  of  Tobacco,  Marketing 

AND   Other  Disposition   of   Tobacco, 

AND  Penalties 

§  725.85      Idenlifualion      of      kinds      of 
tobacco. 

Any  tobacco  that  has  the  same  charac- 
teristics   and    corresponding    qualities, 
colors,  and  lengths  of  a  kind  and  type 
shall  be  considered  such  kind  and  type 
without  regard  to  any  factor  or  histori- 
cal or  geographical  nature  which  cannot 
be  determined  by  examination  of  the  to- 
bacco. The  term  "tobacco"  with  respect 
to  any  farm  located  In  an  area  in  which 
one  or  more  of  a  kind  and  type  of  tobacco 
classified  In  Service  and  Regulatory  An- 
nouncement No.    118    (Part   30   of   this 
title)   of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  U.S.  Department 
of    Agriculture,    is    normally    produced 
shall  include  all  acreage  of  tobacco,  ex- 
cluding other  kin^subject  to  marketing 
quotas  and  Georgia  Florida  cigar  wrap- 
per, on  a  farm  unless  the  county  com- 
mittee with  the  approval  of  the  State 
committee  determines  from  satisfactory 
proof  furnished  by  the  operator  of  the 
farm  that  a  part  or  all  of  the  production 
of  such  acreage  has  been  certified  by  the 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  under  the  To- 
bacco Inspection  Act  (7  U.S.C.  511).  and 
regulations  Issued  pursuant  thereto,  as  a 
kind  of  tobacco  not  subject  to  marketing 
quotas.   Any    tobacco   produced   in   the 
same  area  as  a  kind  of  tobacco  which  is 
subject    to    marketing    quotas    (except 
Georgia  Florida  cigar  wrapper)  shall  be 
considered  as  a  kind  subject  to  marketing 
quotas  unless  it  is  classified  by  an  AMS 
Inspector  as  a  kind  which  is  not  subject 
to  marketing  quotas  prior  to  its  removal 
from  the  area  in  which  the  kind  of  to- 
bacco  subject   to   marketing   quotas   Is 
produced. 

§  725.86      Disposition     of     tobacco     pro- 
duced on  excess  acres. 

Disposition  of  tobacco  produced  on  ex- 
cess acreage  prior  to  harvest  shall  be  sub- 
ject to  the  provisions  of  Part  718  of  this 
chapter. 
§  725.87     Issuance  of  marketing  cards. 

(a)  General.  (1)  A  marketing  card 
(MQ-76)  shall  be  Issued  for  the  current 
marketing  year  for  each  farm  having 


tobacco  available  for  marketing.  Cards 
shall  be  issued  in  the  name  of  the  farm 
operator  except  that  (1)  cards  Issued  for 
tobacco  grown  for  experimental  purposes 
only  shall  be  issued  in  the  name  of  the 
experiment  station,  and  (ID  cards  Issued 
to  a  successor-in-interest  shall  be  issued 
in  the  name  of  the  successor-in-interest. 
The  face  of  the  marketing  card   may 
show  the  name  of  other  interested  pro- 
ducers. For  cards  issued  in  Rorida.  North 
Carolina.  South  CaroliMk,  and  Virginia, 
the  harvested  acreage  sl^all  be  shown  on 
the  face  of  the  card.  A  marketing  card 
may  be  issued  in  the  name  of  a  producer 
who  Is  not  the  farm  operator  If  the 
county  committee  determines  pursuant 
to  the  prtKCdure  in  paragraph  (a)  (2)  of 
this  section  that  such  producer  has  been 
or  likely  will  be  deprived  of  the  right  to 
use  the  marketing  card  issued  for  the 
farm  to  market  his  proportionate  share 
of  the  crop.* 

<2)  If    the    coimty    committee    has 
reason  to  believe  that  one  or  more  pro- 
ducers on  the  farm  have  been  or  likely 
will  be  deprived  of  the  right  to  use  such 
marketing  card  to  market  his  or  their 
proportionate  share  of  the  crop,  a  hear- 
ing shall  be  scheduled  by  the  county 
committee  and  the  operator  of  the  farm 
and  the  producer  or  producers  Involved 
shall  be  invited  to  be  present,  or  to  be 
represented,  at  which  time  they  shall  be 
given   the   opportunity   to   substantiate 
their  claims  concerning  the  use  of  the 
farm  marketing  card  to  market  each>such 
producer's  proportionate  share  of  the\^- 
fective  farm  marketing  quota  for  sufcb 
crop.  At  least  two  members  of  the  county X^_ 
committee  shall  be  present  at  the  hear- 
ing. The  hearing  shall  be  held  at  the 
time  and  place  named  In  the  notice.  A 
summary  of  the  evidence  presented  at 
the  hearing  shall  be  prepared  for  use  of 
the  county  committee.  If  the  farm  or>er- 
ator  or  other  producer (s)  on  the  farm 
do  not  attend  the  hearing,  or  are  not 
represented,  the  county  committee  may 
take  whatever  action  it  deems  proper  on 
the  basis  of  information  available  to  It. 
If  the  county  committee  finds  that  any 
producer  on  the  farm  has  been  or  likely 
will  be  deprived  of  the  right  to  use  the 
marketing  card  issued  for  the  farm  to 
market  his  proportionate  share  of  the 
crop,  the  marketing  card  issued  for  the 
farm  shall  be  recalled  ahd  a  separate 
marketing  card,  showing  110  percent  of 
the  producer's  proportionate  share  of  ef- 
fective farm  marketing  quota  shall  be 
issued  to  each  such  producer  who  it  is 
determined  has  been  or  likely  will  be 
deprived  of  the  opportunity  to  market 
his  proportionate  share  of  the  crop  and 
another  marketing  card  (or  other  cards 
if  considered  preferable  by  the  county 
committew^  shall  be  Issued  showing  110 
percent  of  the  balance  of  the  effective 
farm  marketing  quota  to  enable  the  other 
producers  on  the  farm  to  market  their 
proportionate    shares.    The    marketing 
cards  issued  pursuant  to  this  subpara- 
graph   shall    reflect    the    proportionate 
pounds,  if  any.  already  marketed  by  each 
producer. 

(3)  The     procedure     In     paragraph 
(a)  (2)  of  this  section  shall  not  apply  to 
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a  person  who  was  a  producer  on  the 
farm  in  a  prior  year  but  who  is  not  a 
producer  on  the  farm  during  the  current 
crop  year. 

(b>  Person  authorvsed  to  issue  mar- 
keting cards.  The  county  executive  direc- 
tor shall  be  responsible  for  the  issuance 
of  marketing  cards. 

(c>  Rights  of  producers  and  succes- 
sor s-in-interest.  (1>  Each  producer  hav- 
ing a  share  in  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  his  proportionate  share. 

i2>  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  lia- 
bility for  penalties  as  the  original 
producer. 

(di  Farms  not  eligible  for  price  sup- 
port. The  marketing  card  issued  for  a 
farm  shall  have  the  notation  "No  Price 
Support"  where  either  of  the  following 
conditions  exist: 

•  1  >  The  farm  is  determined  not  to  be 
in  compliance  with  the  tobacco  allot- 
ment therefor  under  the  provisions  of 
Part  718  of  this  chapter. 

(2>  Tobacco  is  produced  on  land 
owned  by  the  Federal  Government  in 
violation  of  a  lease  restricting  the  pro- 
duction of  tobacco,  even  though  the 
allotment  for  the  farm  is  not  exceeded. 
<3i  The  county  committee  has  deter- 
mined that  the  tobacco  was  treated  with 
DDT  or  TDE  after  being  transplanted  in 
the  field  or  after  being  harvested  from 
the  farm. 

<e>  Cards  for  tobacco  grown  by  pub- 
licly owned  experiment  stations.  A  mar- 
keting card  shall  be  issued  to  identify 
tobacco  grown  for  experimental  pur- 
poses by  or  for  publicly  owned  experi- 
ment stations. 

<f)   Farm  quota  data  entered  on  mar- 
keting card  and  supplemental  card.  H) 
Any  marketing  card  issued  to  market  to- 
bacco shall  show  when  issued,  in  the  space 
provided  on  the  reverse  side,  the  poimds 
computed   by    multiplying    110   percent 
times    the     effective    farm    marketing 
quota:    Provided.  That,   if  the   tobacco 
available  for  marketing  from  the  farm 
is  determined  by  the  county  committee 
or  the  county  executive  director  to  be 
less  than  the  effective  farm  marketing 
I       quota  and  the  quota  is  not  eligible  to  be 
transferred   from   the   farm   under   the 
provisions  of   5  725.72,   the   pounds  de- 
termined to  be  available  for  marketing 
shall  for  purposes  of  issuing  a  market- 
ing card  and  showing  thereon  the  farm's 
110  percent  of  quota  data,  be  considered 
the  effective  farm  marketing  quota  for 
the  farm:  Provided  further,  That  if  any 
producer  on  the  farm  shows  to  the  satis- 
faction   of    the    county    committee    or 
connty  executive  director  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  pounds  con- 
sidered as  the  effective  farm  marketing 
quota  under  the  provisions  above,  the 
data  shown  on  the  marketing  card  shall 


be  increased  accordingly  but  not  to  ex- 
ceed the  pounds  which  were  or  woiUd 
have  been  computed  under  paragraph 
(f)  (1)  of  this  section. 

(2)  Where  the  farm  operator  re- 
quests, a  supplemental  marketing  card 
bearing  the  same  name  and  identifica- 
tion as  shown  on  the  original  marketing 
card  may  be  issued  for  a  farm  upon 
return  to  the  county  office  of  an  original 
marketing  card  or  a  supplemental  mar- 
keting card.  Tlie  pounds  computed  as 
the  balance  of  110  percent  of  quota  from 
prior  marketing  card  shall  be  shown  in 
the  first  space  on  the  reverse  side  of  the 
marketing  card. 

( 3 )  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be  as- 
signed to  each  card.  In  such  case,  each 
marketing  card  shall  show  the  assigned 
quota  plus  10  percent  of  such  assigned 
quota  in  the  space  "110  percent  of 
quota." 

(4)  If,  when  authorized  under  Part 
1421  of  this  title,  a  producer  requests 
and  obtains  from  the  county  committee 
an  interim  advance  of  CCC. funds  on 
part  or  all  of  his  flue-cured  tobacco  crop 
prior  to  marketing  thereof,  the  estimated 
quantity  of  tobacco  upon  which  the  in- 
terim advance  was  made  shall  be  entered 
in  parentheses  on  the  reverse  side  of  the 
marketing  card  in  the  space  for  recording 
sales.  Any  poimdage  balance  of  the  "110 
percent  of  quota  '  data  shall  be  entered 
below  the  estimated  pounds  upon  which 
an  interim  advance  was  made. 

"g)  Marketing  cards  for  producers  of 
registered  or  certified  flue-cured  tobacco 
$eed.  Any  producer  of  registered  or  cer- 
tified flue-cured  tobacco  seed  may  devote 
flue-cured  tobacco  acreage  to  seed  pro- 
duction without  such  tobacco  being 
charged  against  the  farm's  allotment, 
affecting  the  fann's  eligibility  for  price 
support  or  affecting  the  farm's  status  in 
determining  marketing  penalties.  A  mar- 
keting card  may  be  issued  for  a  farm 
without  regard  to  the  tobacco  acreage 
which  is  being  produced  for  seed  pur- 
poses if  an  agreement  is  signed  by  the 
farm  operator,  and  the  producer  if  dif- 
ferent from  the  operator  which  provides : 

( 1 )  For  the  destruction  of  all  tobacco 
produced  on  the  acreage  designated  for 
seed  production  and  that  no  tobacco  pro- 
duced on  such  acreage  will  be  harvested. 

(2)<i>  For  paying  the  cost  of  compli- 
ance visits  to  a  farm  by  representatives 
of  the  county  committee  under  Part  718 
of  this  chapter  in  connection  with  the 
determination  of  the  acreage  designated 
for  seed  production.  During  the  first  com- 
pliance visit  to  the  farm  the  acreage 
designated  for  seed  production  shall  be 
determined  and  staked  off. 

( ii ) ,  The  producer  ( s )  signing  the 
agreement  shall  agree  to  timely  notify 
the  county  office  when  the  tobacco  seed 
has  been  harvested  so  that  arrangements 
can  be  made  for  a  representative  of  the 
coimty  committee  to  determine  that  no 
acreage  designated  for  seed  production 
has  been  harvested  and  to  witness 
destruction  of  the  tobacco  leaves. 


(3)  That  the  planting  of  the  tobacco 
acreage  for  seed  production  will  not  cre- 
ate history  acreage  for  the  purpose  of 
establishing  future  farm  allotments. 

(4)  That  if  the  coimty  committee  de- 
termines that  any  of  the  terms  and  ccai- 
ditions  of  the  agreement  have  been  vio- 
lated or  any  material  misrepresentation 
in  cormection  with  the  agreement  has 
been  made,  any  marketing  card  issued  for 
the  farm  in  recognition  of  the  agreement 
shall  be  recalled  and  canceled,  and  a 
marketing  card  shall  be  issued  to  reflect 
all  the  tobacco  produced  on  the  farm  and 
that  the  tobacco  produced  on  the  farm 
is  not  eligible  for  price  support. 

(h)  Other  data  entered  on  marketing 
cards  and  supplemental  card.  Other  data 
specified  in  instructions  issued  by  the 
Deputy  Administrator  shall  be  entered 
on  the  marketing  card. 

(i)  Lease  only  marketing  card.  A  mar- 
keting card  for  lease  only  may  be  issued 
in  the  name  of  the  farm  operator  for  a 
farm  where  there  is  no  tobacco  available 
for  marketing  in  the  current  year  if  the 
farm  is  otherwise  eligible  to  lease  mar- 
keting quota.  A  lease  only  card  shall  not 
be  issued  for  any  farm  where  a  market- 
ing card  was  issued  in  the  current  year 
based  on  a  determination  by  the  coimty 
committee  or  the  county  executive  di- 
rector that  the  tobacco  available  for  mar- 
keting from  the  farm  was  less  than  the 
effective  farm  marketing  quota  for  the 
current  year. 

§  72.^.88      riaini'i  stamping  nnd  replacing 
niarkrling  card.'*. 

(a>  Stamping  to  show  claims.  (D  If 
any  producer  on  a  farm  is  indebted  to 
the  United  States  and  such  indebtedness 
is  listed  on  the  county  debt  record,  the 
face  of  the  marketing  card  issued  for  the 
farm  shall  bear  the  notation  "U.S.  Claim" 
followed  by  the  amount  of  indebtedness. 
The  name  of  the  indebted  producer  if 
different  from  the  farm  operator,  shall 
be  recorded  directly  under  the  claim 
notation.  A  notation  showing  indebted- 
ness to  the  United  States  shall  consti- 
tute notice  to  any  warehouseman  or  loan 
organization  that,  subject  to  prior  liens, 
the  net  proceeds  from  any  price  support 
loan  due  the  debtor  shall  be  paid  to  the 
United  States  to  the  extent  of  the  in- 
debtedness shown.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  notice 
and  information  of  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  the  producer  may  reject 
price  support  from  which  such  indebted- 
ness would  be  deductible.  As  claim  col- 
lections are  made,  the  amount  of  the 
claim  shown  on  the  card  shall  be  revised 
to  show  the  claim  balance,  and  the  to- 
bacco sale  bill  shall  show  the  amount 
collected.  A  claim  free  marketing  card 
shall  be  issued  when  the  claim  has  been 
paid. 

(2)  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations  that 
the  tobacco  being  marketed  pursuant 


FEDERAL  REGISTER,  VOL.  38,  NO.   191— WEDNESDAY,  OCTOBER  3,   1973 


to  such  card  is  subject  to  a  lien  held  by 
the  United  States. 

(b)  Replacing,  exchanging,  or  issuing 
additional/ marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di- 
rector, two  or  more  marketing  cards 
may  be  Issued  for  any  farm.  Upon  the 
return  to  the  county  office  of  a  ma,r- 
keting  card  which  has  been  used  in  its 
entirety  and  before  the  marketmg  of 
tobacco  from  the  farm  has  been  com- 
pleted, a  new  marketing  card  bearing 
the  same  name,  information,  and  iden- 
tification as  the  used  card  shall  be  is- 
sued for  the  farm.  A  new  marketmg 
card  shall  be  issued  to  replace  a  card 
which  has  been  determined  by  the  county 
executive  director  who  issued  the  card 
to  have  been  lost,  destroyed,  or  stolen. 

§  725.89      Invalid  cards. 

(a)  Reasons  for  being  invalid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  maimer  prescribed. 

(2)  Any  entry  is  omitted  or  is  incor- 
rect. 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
come illegible. 

(4)  Any  erasure  or  alteration  has 
been  made  and  not  properly  Initialed 
by  the  county  executive  director  or  a 
marketing  recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
Incorrect  entry,  and  the  proper  entry 
is  made  and  initialed  by  the  county  ex- 
ecutive director  who  issued  the  card, 
or  by  a  marketing  recorder,  then  such 
card  shall  become  valid. 

(c)  Returning  valid  cards.  In  the 
event  any  marketing  card  becomes  in- 
valid (other  than  by  loss,  destruction. 
or  theft,  or  by  omission,  alteration,  or 
incorrect  entry,  which  has  not  been  cor- 
rected by  the  county  executive  director 
who  issued  the  card  or  by  a  marketing 
recorder),  the  farm  operator,  or  the 
person  having  the  card  in  his  possession, 
shall  return  it  to  the  county  office  at 
which  it  was  issued. 

§  725.90      Misuse  of  marketing  card. 

Any  information  which  causes  a  mar- 
keting recorder,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  the  State  or  county  office 
to  believe  that  any  tobacco  which  ac- 
tually was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm, 
shall  be  reported  immediately  by  such 
person  to  the  county  or  State  office. 
§  725.91       Identification  of  marketings. 

(a)  Identification  of  producer  mar- 
ketings. Each  auction  and  non-auction 
marketing  of  tobacco  (except  for  Geor- 
gia Florida  cigar  wrapper)  from  a  farm 
in  a  quota  area  in  the  current  year  shall 
be  identified  by  a  marketing  card.  Form 
MQ-76,  issued  for  the  farm  unless  prior 
to  marketing  an  AMS  certification  shows 
It  to  be  nonquota  tobacco.  The  reverse 
side  of  the  marketing  card  shall  show  in 
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pounds:  (1)  110  percent  of  quota,  (2) 
balance  of  110  percent  of  quota  after 
each  sale,  and  (3)  date  of  e%ch  sale. 
Each  producer  sale  at  auction  Shall  be 
recorded  on  a  Form  M<3-72-l,  Report 
of  Tobacco  Auction  Sale,  and  each  pro- 
ducer sale  at  nonauction  shall  be  re- 
corded on  Form  MQ-72-2,  Report  of 
Tobacco  Nonauction  Purchase.  For  pro- 
ducer sales  at  nonauction,  the  dealer 
purchaser  shall  executed  Form  MQ-72- 
2  and  shall  enter  the  data  on  MQi-16.  For 
producer  sales  at  auction.  Form  MQ-72-1 
and  Form  MC^-76  shall  be  executed  only 
by   the   ASCS  marketing  recorder. 

(b)  Verification  of  penalty  by  ware- 
housemen or  dealers.  Each  sale  of  to- 
bacco by  a  producer  which  is  subject 
to  penalty  and  which  has  been  recorded 
by  a  marketing  recorder  shall  be  veri- 
fied by  a  warehouseman  or  dealer  to  de- 
termine whether  the  amount  of  penalty 
shown  to  be  due  has  been  correctly  com- 
puted. Such  warehouseman  or  dealer 
shall  not  be  relieved  of  any  liability  for 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  computing 
the  penalty  and  recording  the  sale. 

(c)  Check  register.  The  serial  num- 
ber of  the  tobacco  sale  bilKs)  shall  be 
recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  the  auction  sale 
of  tobacco  by  a  producer. 

(d)  Identification  of  dealer  market- 
ings of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year  shall  be  identified  by 
a  dealer  identification  card,  Form  M<^ 
79-2,  issued  to  the  dealer. 

(e)  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to- 
bacco is  offered  for  sale  at  public  auction 
shall  fo^  each  different  kind  of  tobacco: 

( 1 )  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco  except  where 
the  tobacco  is  represented  to  be  a  non- 
quota kind  the  basket  ticket  shall  have 
imprinted  thereon  the  type  designation 
for  the  kind  of  quota  tobacco  normally 
marketed  in  the  area. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  and  nonquota)  sold  at  auction 
over  the  warehouse  floor. 

(f )  Cross-reference  of  tobacco  sale  bill 
number  to  prior  tobacco  sale  bill  covering 
tobacco  identified  by  the  same  marketing 
card  to  be  sold  the  same  day.  Each  ware- 
houseman shall  for  each  lot  of  tobacco 
weighed  in  on  his  floor  for  sale  the  same 
day  cross-reference  the  tobacco  sale  bill 
to  each  prior  tobacco  sale  bill  for  tobacco 
identifled  by  the  same  marketing  card. 
To  accomplish  the  cross-reference,  each 
other  tobacco  sale  bill  number  shall  be 
entered  by  the  warehouseman  in  the 
"Remarks"  space  on  the  tobacco  sale  bill, 
on  all  copies,  at  the  time  he  weighs  in  the 
tobacco  at  the  warehouse. 

(g)  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at  auc- 


27365 

tion.  tobacco  which  has  been  previously 
sold  and  returned  to  the  warehouse  by 
the  buyer  is  resale  tobacco.  When  such 
tobacco  is  resold  by  the  warehouseman, 
it  shall  be  identifled  as  leaf  account  re- 
sale tobacco. 
§  725.92      Rate  of  penally. 

(a)  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seventy-five  percent 
(75%)  of  the  average  market  price  for 
the  immediately  preceding  marketing 
year  as  determined  by  the  Corp  Report- 
Service,  U.S.  Department  of  Agriculture. 
The  rate  of  penalty  and  average  market 
price  will  be  determined  for  each  market- 
ing year  and  announced  in  paragraph 
(b)  of  this  section  or  amendment  thereto. 

(b)(1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was : 

Average  Market  Price 

Cent  per 
Marketing  year:  pound 

1972-73    85.3 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year  spec- 
ified shall  be : 


Rate  of  Penalty 


Marketing  year: 
1973-74   


Cent  per 
pound 
64 


§  725.93      Persons  to  pay  penalty. 

The  persons  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonauction  sale.  The  penalty  due 
on  tobacco  acquired  directly  from  a 
producer,  other  than  at  an  auction  sale, 
shall  be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  in  the  case  of  a  sale. 

(c)  Marketing  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  others  excluding  tlie  producer. 

Any  marketing  of  tobacco  under  one 
of  the  following  conditions  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco. 

(a)  Auction  sale  vnthout  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identifled  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con- 
^sidered  to  be  a  marketing  of  excess  tof 
"•bacco  and  the  penalty  thereon  shall  |fe 
collected  and  remitted  by  the  ware"- 
houseman  unless  prior  to  marketing,  an 
AMS  inspection  certificate  is  obtained 
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showing  that  the  tobacco  is  of  a  kind 
not  subject  to  marketing  quotas. 
^  (b)  Nonauction  sale.  Any  nonauction 

marketing-  of  tobacco  which: 

1 1  >  Is  not  identified  by  a  vahd  mar- 
keting card  and  recorded  at  the  time  of 
marketing  on  MQ-79,  Dealer's  Report, 
the  marketing  card,  and  MQ-72-2,  Re- 
port of  Tobacco  Nonauction  Purchase; 
or, 

i2>  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
rent year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79, 
the  marketing  card,  and  MQ-72-2,  Re- 
port of  Tobacco,  Nonauction  Purchase 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day 
of  the  local  auction  markets,  shall  be 
considered  a  marketing  of  excess  to- 
bacco. The  penalty  thereon  shall  be  col- 
lected by  the  purchaser  of  such  tobacco, 
and  remitted  with  MQ-79,  unless  prior 
to  marketing  an  AMS  inspection  certifi- 
cate is  obtained  showing  that  the  to- 
bacco is  of  a  kind  not  subject  to  market- 
ing quotas. 

'c>  Leaf  account  tobacco.  If  part  or 
all  of  EUiy  marketing  of  leaf  account  to- 
bacco (including  tobacco  from  the  buy- 
ers correction  account*,  when  added  to 
prior  leaf  account  resales,  is  in  excess  of 
prior  leaf  account  purchases,  such  mar- 
keting shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unless  and  un- 
til such  warehouseman  furnishes  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing of  excess  tobacco.  The  actual  quan- 
tity of  floor  sweepings  which  the  State 
executive  director  determines  have  been 
properly  identified  as  floor  sweepings, 
and  sold  and  reported  as  such  by  the' 
warehouseman  shall  be  considered  ac- 
ceptable proof  that  such  marketings  are 
not  marketings  of  excess  tobacco  if  the 
amount  thereof  for  the  warehouse  does 
not  exceed  the  maximum  allowable  floor 
sweepings  for  the  season  determined  by 
multiplying  the  limitation  set  forth  in  ■ 
§  725.51  (p)  by  total  first  sales  at 
auction. 

(dt  Dealer's  tobacco — 'l'  Excess  re- 
sale rule  for  mixed  reporting  of  data.  If 
during  any  marketing  year  a  warehouse- 
man or  a  dealer  has  transactions  in 
more  than  one  kind  of  tobacco  and  his 
reports  of  marketings  result  in  excess 
resales,  penalty  of  such  excess  resales 
shall  be  due  from  such  dealer  at  the 
highest  rate  of  penalty  applicable  to  any 
kind  of  tobacco  reported  or  due  to  be  re- 
ported under  these  regulations. 

<2>  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to- 
bacco by  a  dealer  which  such  dealer 
represents  to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer  (as 
shown  or  due  to  be  shown  on  Form 
MQ-79 1,  is  in  excess  of  his  total  prior 
purchases  (as  shown  or  due  to  be  shown 
on  such  Form  M<^79>  shall  be  consid- 
ered to  be  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  paid  by 
the  dealer. 

(i)  During  the  auction  marketing  sea- 
son the  penalty  due  from  the  dealer 
shall  be  withheld  by  the  warehouseman 


from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware- 
houseman to  a  marketing  recorder. 

(ii)  Penalty  due  from  a  dealer  which 
was  not  withheld  by  a  warehouseman 
under  paragraph  (d)  (2)  (i)  of  this  sec- 
tion shall  be  remitted  weekly  by  him  to 
the  State  office  with  his  reports  on  Form 
M(^79. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re- 
ported by  a  warehouseman  or  dealer, 
but  which  is  not  so  reported  within  the 
time  and  in  the  manner  required,  shall 
be  considered  to  be  a  marketing  of  ex- 
cess tobacco,  unless  and  until  such 
warehouseman  or  dealer  furnishes  a  re- 
port of  such  resale  which  is  acceptable 
to  the  State  executive  director.  The 
penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified  by 
a  person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  is  identified  by  a  mar- 
keting card  other  than  the  marketing 
card  issued  for  the  farm  on  which  such 
tobacco  was  produced,  such  marketing 
shall  be  presumed,  subject  to  rebuttal, 
to  be  a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Carryover  tobacco.  Any  tobacco 
on  hand  and  reported  or  due  to  be  re- 
ported under  §  725.99(g)  (16)  for  ware- 
housemen and  §  725.100(c)  (4)  for  dealers 
shall  be  included  as  a  resale  in  determin- 
ing whether  an  account  has  excess  re- 
sales. Unless  the  warehouseman  fur- 
nishes proof  acceptable  to  the  State  com- 
mittee and  unless  the  dealer  furnishes 
proof  acceptable  to  the  State  executive 
director,  showing  that  such  account  does 
not  represent  excess  tobacco,  penalty  at 
the  full  rate  shall  be  paid  thereon  by  such 
warehouseman  or  dealer. 

§  723.93  Producers  prna]tii-.« ;  Ca\>r 
■drnlifirations;  failure  to  art-ount; 
ranrclod  allotntcnif*;  ovoriiiarkriinfi; 
proportionate  !thare. 

(a)  Penalties  for  marketing  over  110 
percent  of  farm  quota.  Penalty  at  the 
full  rate  shall  be  due  on  any  marketings 
which  exceed  110  percent  of  the  effective 
farm  marketing  quota. 

<  b )  Penalties  for  false  ident ification  or 
failure  to  account.  If  any  producer  falsely 
identifies  or  fail.s  to  account  for  the  dis- 
position of  any  tobacco,  produced  on  a 
fai-m,  penalty  at  the  full  rate  shall  be  due 
on  the  larger  of:  '  1  >  The  actual  market- 
ings above  110  percent  of  the  effective 
farm  marketing  quota,  or  (2)  the  amount 
of  tobacco  equal  to  25  percent  of  the 
effective  farm  marketing  quota.  The  re- 
quirement of  subparagraph  (2)  shall  not 
be  applied  if  the  county  committee  deter- 
mines (with  concurrence  of  State  com- 
mittee; that  assessment  of  penalty  based 
on  25  percent  of  the  effective  farm  mar- 
keting quotia  would  be  unduly  harsh 
when  compared  with  the  pounds  in  vio- 
lation and  no  adverse  effect  on  the  pro- 
gram would  result. 

The  requirements  of  this  paragraph 
need  not  be  applied  if  It  is  determined 
by  the  State  and  county  conunlttees  that 


the  poimds  In  violation  are  very  small 
when  compared  to  the  effective  quota, 
and  no  adverse  effect  on  the  operation.of 
the  tobacco  program  would  result. 

(c)  Cancelled  allotment.  If  part  or  all 
of  the  tobacco  produced  on  a  farm  has 
been  marketed  and  the  allotment  for  the 
farm  is  canceled,  any  penalty  due  on  the 
marketings  shall  be  paid  by  the  pro- 
ducers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  coimty  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than  110 
percent  of  his  proportionate  share  of  the 
effective  farm  marketing  quota  with  in- 
tent to  deprive  some  other  producer  on 
the  farm  from  marketing  his  proportion- 
ate share  of  the  same  crop  of  tobacco, 
such  operator  or  other  producer  shall  be 
liable  for  marketing  penalties  at  the  full 
rate  per  pound  for  each  poimd  marketed 
above  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota:  Provided,  That  the  simi  of  such 
penalties  shall  not  exceed  the  total  pen- 
alty due  on  total, marketings  above  110 
percent  of  the  effective  farm  marketing 
quota  for  the  farm  on  which  such  tobacco 
was  produced.  Before  assessment  of  pen- 
alty pursuant  to  this  paragraph  (c),  a 
hearing  shall  be  schediied  by  the  county 
committee  and  the  operator  and  affected 
producers  shall  be  invited  to  be  present, 
or  to  be  represented,  to  determine 
whether  the  operator  or  another  pro- 
ducer on  the  farm  has  marketed  more 
than  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota.  The  notice  of  the  hearing  shall 
request  the  farm  operator  and  affected 
producers  to  bring  to  the  hearing  floor 
sheets  and  other  relevant  supporting 
documents.  At  least  two  members  of  the 
county  committee  shall  be  present  at  the 
hearing.  The  hearing  shEdl  be  held  at  the 
time  and  place  named  in  the  notice  and 
any  action  taken  to  impose  penalty  shall 
be  taken  after  the  hearing.  If  the  farm 
operator  or  other  affected  producer  does 
not  attend  the  hearing,  or  is  not  repre- 
sented, the  county  committee  may  take 
whatever  action  it  deems  necessary  to 
as.sess  penalty  against  the  proper  pro- 
ducers. If  a  hearing  under  §  725.87(a)  is 
being  held,  and  it  is  practicable  to  do  so, 
such  hearing  and  the  hearing  imder  this 
paragraph  may  be  combined. 

(e»  Penalties  not  to  be  assessed.  Where 
the  operator  or  another  producer  on  the 
farm  markets  a  quantity  of  tobacco  above 
110  percent  of  the  effective  marketing 
quota  for  the  farm  and  such  overage  is 
foimd  to  have  been  caused  by  the  failure 
to  record  or  improper  recording  of  to- 
bacco poundage  data  on  the  marketing 
card,  that  amount  of  the  penalty  as  was 
due  to  such  failure  to  record  or  improper 
recording  will  not  be  required  to  be  paid 
by  the  farm  operator  or  other  producer 
on  the  farm  if:  (1)  For  amounts  of  $10 
or  less,  the  coimty  committee,  and  (2) 
for  amounts  above  $10,  the  county  com- 
mittee, with  the  approval  of  the  State 
committee,  determines  that  each  of  the 
following  conditions  is  applicable:  (1)  the 
failure  to  record  or  incorrect  recording 
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resulted  from  action  or  inaction  of  a 
marketing  recorder  or  another  ASCS  em- 
ployee, and  (ii)  the  farm  operator  or  an- 
other producer  on  the  farm  had  no 
knowledge  of  such  failure  or  error.  Over- 
marketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  paid  pur- 
suant to  the  provisions  of  this  paragraph 
(d)  shall  be  determined  based  upon  the 
correct  effective  farm  marketing  quota 
and  correct  actual  marketings  of  tobacco 
from  the  farm. 
§  725.96      Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifica- 
tion or  failure  to  accoimt  for  disposition 
of  tobacco,  the  penalty  shall  be  due  on 
the  date  of  such  false  identification  or 
failure  to  account  for  disposition.  The 
penalty  shall  be  paid  by  remitting  the 
amoimt  due  to  the  ASCS  State  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta- 
bilization and  Conservation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 
bacco by  a  producer  is  in  excess  of  the 
net  proceeds  of  such  sale  (gross  amount 
for  all  lots  included  in  the  sale  less  usual 
warehouse  charges),  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in- 
clude (1)  advances  to  producer,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro- 
ducers in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonauction  sale.  Nonauction  sales 
of  excess  tobacco  shall  be  subject  to  the 
full  rate  of  penalty  and  shall  be  paid  in 
full  even  though  the  penalty  may  exceed 
the  proceeds  for  the  sale  of  tobacco. 

§  725.97      Request  for  return  of  penalty. 

Any  producer  of  tobacco  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  after  th^  marketing 
of  all  tobacco  available  for  marketing 
from  the  farm  may  request  the  return  of 
t^the  amovmt  of  such  penalty  which  is  in 
excess  of  the  amount  required  to  be  paid. 
Such  request  shall  be  filed  on  Form  M<^ 
85,  Farm  Record  and  Account,  with  the 
coimty  office  within  2  years  after  the  pay- 
ment of  the  penalty.  Approval  of  return 
of  penalty  to  producers  shall  be  by  the 
county  committee,  subject  to  the  ap- 
proval of  the  State  executive  director. 

Records  and  Reports 

§  725.98      Producer's  records  and  reports. 

( a)  Failure  to  file  reports  or  filing  false 
reports.  If  any  producer  on  a  farm  files 
an  incomplete  or  incorrect  report,  fails 
to  file  a  report,  or  files  or  aids  or  ac- 
quiesces in  the  filing  of  any  false  report 
with  respect  to  ( 1 )  the  acreage  of  tobacco 
grown  on  the  farm  or  (2)  the  amount  of 
tobacco  producedM»  or  marketed  from 
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the  farm,  the  tobacco  allotment,  next  es- 
tablished for  any  such  farm  shall  be  re- 
duced, except  that  such  reduction  for  any 
such  farm  shall  not  be  made  if  it  is  es- 
tablished to  the  satisfaction  of  the  county 
and  State  committees  that  (i)  the  fail- 
ure to  file,  filing  of,  or  aiding  or  acquiesc- 
ing in  the  filing  of,  such  report  was  not 
intentional  on  the  part  of  any  producer 
on  the  farm  and  that  no  producer  on  the 
farm   could   reasonably   have  been  ex- 
pected to  know  that  the  report  was  false : 
Provided,  That  the  failure  to  file  or  the 
filing  of  or  aiding  or  acquiescing  in  the 
filing  of  the  report  will  be  construed  as 
intentional  unless  a  correct  report  is  filed 
and  any  penalty  is  paid  in  full,  or  (ii)  no 
person  connected  with  the  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided,  or  acquiesced  in 
the  filing  of  the  false  report  or  failure 
to  file  a  report.  If  a  farm  operator  in  a 
certification  county  (as  defined  in  Part 
718  of  this  chapter)  files  a  certification 
of  tobacco  acreage  on  the  farm  and.  after 
a  farm  visit  and  measurement  of  the 
acreage,  it  is  determined  by  the  county 
committee   (with  approval  of  the  State 
committee)    that  the  certification  was 
false  (either  under  certification  or  over 
certification)    in    what    amounts    to    a 
scheme  or  device  to  defeat  the  purpose  of 
the  program,  the  allotment  next  estab- 
lished for  the  farm  shall  be  reduced. 
If  the  condition  in  paragraph  (a)  <2)  (i) 
and  (ii)  of  this  section  are  not  applicable, 
the  next  established  allotment  shall  be 
reduced  by  the  pounds  computed  as  fol- 
lows: The  acreage  falsely  certified  (dif- 
ference between  certified  and  measured 
acreage)  shall,  for  the  year  of  the  viola- 
tion,  be  multiplied  by  the  farm  yield. 
Such  method  of  determining  the  amount 
of  allotment  reduction  also  is  provided 
for  in  paragraph  (h)  of  this  section. 

(b)  Report  of  tobacco  grovm  for  ex- 
perimental purposes.  For  farms  on  which 
tobacco  Is  being  grown  for  experimental 
purposes  only,  the  director  of  a  publicly 
owned  agricultural  experiment  station 
shall  furnish  the  State  ASCS  office,  prior 
to  the  beginning  of  the  harvesting  of 
tobacco  from  any  farm  on  which  experi- 
mental tobacco  is  being  grown,  a  report 
for  each  current  year  showing  the  follow- 
ing information: 

( 1 )  Name  and  address  of  the  publicly 
owned  sigricultural  experiment  station. 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(3)  The  amount  of  acreage  of  tobacco 
grown  on  ea9h  farm  for  exi>erlmental 
purposes  only. 

(4)  A  certification  signed  by  the  Direc- 
tor of  the  publicly  owned  agricultural  ex- 
periment station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only,  the 
tobacco  was  grown  under  his  direction, 
and  the  acreage  of  each  plot  was  consid- 
ered necessary  for  carrying  out  the  ex- 
periment. 

(c)  Harvesting  second  crop  tobacco 
from  the  same  acreage.  If,  in  the  same 
calendar  year  more  than  one  crop  of 
tobacco  was  grown  from  (1)  the  same 
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tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amount 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested. 

(di    False  identification.  Where  false 
identification  (see  §  725.51il' )  occurs  as 
to  any  tobacco,  the  acreage  allotments 
next  established  for  the  farm  or  farms 
and  kind  of  tobacco  involved  shall  be  re- 
duced, except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established   to   the   satisfaction   of   the 
county  and  State  committees  that  ( 1)  no 
person  on  such  farm  intentionally  par- 
ticipated  in   such   marketing    or   could 
have  reasonably  been  expected  to  have 
prevented    such    marketing:     Provided, 
That  the  marketing  shall  be  construed  as 
intentional,  unless  all  tobacco  from  the 
farm  is  accounted  for  and  payment  of  all 
additional  penalty  is  made,  or  (2)  no  per- 
son connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided  or  acquiesced  in 
such  marketing.  The  requirements  of  this 
paragraph  need  not  be  applied  if  it  is 
determined  by  the  State  and  county  com- 
mittees that  the  pounds  in  violation  are 
very  small  when  compared  to  the  effec- 
tive quota,  and  no  adverse  effect  on  the 
operations  of  the  tobacco  program  in  the 
area  would  result. 

(e)  Report  on  marketing  card.  Tlie  op- 
erator of  each  farm  on  which  tobacco  is 
produced  shall  return  to  the  ASCS  coun- 
ty office  each  marketing  card  issued  for 
the  farm    whenever    marketings    from 
the  farm  are  completed,  and,  in  no  event, 
later  than  20  days,  in  the  year  of  issuance 
of  the  card,  after  the  close  of  the  tobacco 
auction  markets  for  the  locality  in  which 
the  farm  is  located.  Failure  to  return  the 
marketing   card   within    15    days   after 
written  request  by  certified  mail  from 
the  county  executive  director  shall  con- 
stitute failure  to  account  for  disposition 
of  all  tobacco  marketed  from  the  farm 
unless  disposition  of  tobacco  marketed 
from  the  farm  is  otherwise  accounted  for 
to  the  satisfaction  of  the  county  commit- 
tee. Upon  failure  to  satisfactorily  account 
to  the  county  committee  for  disposition 
of  flue-cured  tobacco  marketed  from  the 
farm  the  allotment  next  established  for 
such  farm  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  committee  and 
a  representative  of  the  State  committee, 
that  ( 1 )  the  failure  to  furnish  such  proof 
of  disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail- 
ure will  be  construed  as  intentional  un- 
less such  proof  of  disposition  is  furnished 
and  payment  of  all  additional  penalty  is 
made;  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al- 
lotment   is    being    established,    caused, 
aided,  or  acquiesced  in  the  failure  to  fur- 
nish such  proof. 

(f)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
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which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  the  har- 
vested acreage  does  not  exceed  the  acre- 
age allotment  or  even  thoiigh  no  allot- 
ment was  established  for  the  farm)  shall, 
upon  written  request  by  certified  mall 
from  the  State   or  county  committee, 
within  15  days  after  deposit  of  such  re- 
quest in  the  U.S.  mail,  addressed  to  such 
person  at  his  last  known  address,  fur- 
nish the  Secretary  on  MQ-108,  Report  of 
Production  and  Disposition,  a  written  re- 
port of  the  acreage,  production  and  dls- 
]X)sitlon  of  all  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  State 
or  county  committee  showing,  as  to  the 
farm  at  the  time  of  filing  such  report: 
(1)    The  number  of  fields   (patches  or 
areas'    from  which  tobacco  was  har- 
vested from   the   farm,    (2)    the   total 
pounds  of   tobacco   produced,    (3)    the 
amoimt  of  tobacco  on  hand  and  Its  loca- 
tion. (4)  as  to  each  lot  of  tobacco  mar- 
keted, the  name  and  address  of  the  ware- 
houseman, dealer,  or  other  person  to  or 
through  whom  such  tobacco  was  market- 
ed, and  the  number  of  pounds  marketed, 
the  gross  price  paid  and  the  date  of  the 
marketings,  and  (5)    the  complete  de- 
tails as  to  any  tobacco  disposed  of  other 
than  by  sale.  The  operator  on  each  farm 
or   any   producer   on    the   farm    (even 
though  the  harvested  acreage  does  not 
exceed   the  acreage  allotment   or   even 
though  no  allotment  was  established  for 
the  farm)  shall,  upon  written  request  on 
Form  MQ-108-1  from  the  county  com- 
mittee, within  the  15  days  after  deposit 
of  such  request  In  the  \JS.  mail,  ad- 
dressed to  such  person  at  his  last  known 
address,  furnish  the  Secretary  on  MQ- 
lOa-1  a  written  report  of  the  amoimt  of 
tobacco  produced  on  the  farm  which  is 
unmarketed  at  the  end  of  the  marketing 
season  and  its  location,  and  the  amount 
of  tobacco  produced  on  any  other  farm 
which  is  immarketed  at  the  end  of  the 
marketing  season  and  which  Is  stored 
on  the  farm  and  its  location.  Failure  to 
file  the  M(3-108  or  M<3-108-1    as  re- 
quested, the  filing  of  an  M(3-108  or  MQ- 
10&-1  which  is  found  by  the  State  or 
county  committee  to  be  Incomplete  or 
incorrect  shall,  to  the  extent  that  It  In- 
volves tobacco  produced  on  the  farm  con- 
stitute failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  or  State 
committee  that  failure  to  furnish  such 
proof  of  disposition  was  imintentional 
and  no  producer  on  such  farm  could 
reasonably  have  been  expected  to  fur- 
nish   such    proof    of    disposition:    Pro- 
vided. That  (i)  such  failure  will  be  con- 
strued as  intentional  unless  such  proof 
of  disposition  Is  furnished  and  payment 
of  all  additional  penalty  is  made,  or  (11) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  quota  is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  such  proof. 

(g)    Amount  of  allotment  reduction. 
The  amount  of  reduction  In  the  allot- 


ment for  the  current  year  for  a  violation 
described  in  paragraph  (a),  (d),  (e)^  or 
(f )  of  this  section  shall  be  that  percent- 
age which  the  amount  of  tobacco  In- 
volved in  the  violation  Is  of  the  respec- 
tive effective  farm  marketing  quota  for 
the  farm  for  the  year  in  which  the  viola- 
tion of-curred.  Such  percentage  shall 
then  be  applied  after  application  of  the 
national  factor  to  the  preliminary  allot- 
ment, but  before  adjusting  for  over  or 
imdermarketings.  Where  the  amoimt  of 
tobacco  involved  in  the  violation (s) 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amount  of  reduc- 
tion shall  be  100  percent  and  no  deduc- 
tion will  be  made  in  subsequent  years  for 
the  violation(s) .  The  quantity  of  tobacco 
in  violation  shall  be  the  amount  of  to- 
bacco as  determined  by  the  county  com- 
mittee. If  the  actual  quantity  of  tobacco 
is  known,  such  quantity  shall  be  deter- 
mined by  the  county  committee  to  be  the 
amount  of  tobacco  involved  in  the  viola- 
tion. If  the  actual  quantity  of  tobacco  is 
not  known,  such  quantity  shall  be  deter- 
mined by  taking  into  consideration  the 
condition  of  the  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  In  the  locality 
on  which  the  soil  and  other  physical  fac- 
tors affecting  the  production  of  tobacco 
are  similar:  Provided,  That  the  deter- 
mination of  the  total  production  of  to- 
bacco -n  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
yield  per  acre  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  production  per  acre.  Where 
the  actual  quantity  of  tobacco  produced 
on  acreage  not  included  in  a  report  of 
acreage  is  not  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  oe  the  quantity  resulting  from  multi- 
plying the  yield  per  acre  for  the  farm 
determined  as  aforesaid,  by  the  acreage 
not  shown  on  a  report  of  acreage.  Where 
the  amount  of  tobacco  produced  on  or 
marketed  from  a  farm  is  not  known,  such 
quantities  shall  be  determined  by  the 
county  committee  to  be  the  quantity  of 
tobacco  remaining  after  deducting  from 
the  total  production  on  the  farm  as  de- 
termined aforesaid,  the  quantity  of  to- 
bacco for  which  proof  of  production  and 
marketing  has  been  furnished.  The  acre- 
age reductions  required  under  this  sec- 
tion shall  be  in  addition  to  any  other 
adjustments  made  under  these  regula- 
tions and  any  amendments  thereto  later 
issued. 

(h)  Allotment  reductions  for  combined 
farms.  If  the  farm  involved  In  the  viola- 
tion is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  allotment 
for  which  a  reduction  Is  required. 

(i)  Allotment  reduction  for  divided 
farms.  If  the  farm  involved  in  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  reduction  shall  be  applied  as 
heretofore  provided  In  this  section  to  the 


allotments  for  the  divided  farms  re- 
quired to  be  reduced.  Allotment  reduc- 
tions are  applicable,  except  under  para- 
graph (c)  of  this  section,  unless  the  vio- 
lating producer  has  no  interest  in  the 
current  tobacco  crop. 

(j)  Quota  reduction.  If  an  acreage  al- 
lotment reduction  is  made  under  this 
section,  the  farm  marketing  quota  shall 
be  reduced  to  reflect  such  reduction  in 
an  amount  determined  by  multiplying  the 
acreage  reduction  by  the  farm  yield. 

(k)  Unauthorized  erasure  on  market- 
ing card.  Any  unauthorized  erasure  or 
alteration  of  any  information  or  data  on 
a  marketing  card  may  be  considered  a 
violation  of  the  U.S.  Criminal  Statutes. 

(1)  County  administrative  hearings  in 
connection  with  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  county  office  or  failure  to  file  MQ- 
108-1,  the  allotment  for  any  farm  shall 
not  be  reduced  for  a  violation  under  this 
section  until  after  the  operator  of  the 
farm  has  been  notified  in  writing  by  the 
county  executive  director  of  the  time 
and  place  of  a  hearing  to  determine  the 
nature  and  extent  of  the  violation.  The 
notice  of  the  hearing  shall  request  the 
farm  operator  to  bring  to  the  hearing 
warehouse  bills  (floor  sheets)  and  other 
relevant  supporting  documents.  At  least 
two  members  of  the  county  committee 
shall  be  present  at  the  hearing.  The  hear- 
ing shall  be  held  at  the  time  end  place 
named  in  the  notice  and  any  action  taken 
on  the  violation  shall  be  taken  after  the 
hearing.  If  the  farm  operator  does  not 
attend  the  hearing  or  is  not  represented, 
the  county  committee  may  take  what- 
ever action  it  deems  proper. 

(m)  Sequence  of  allotment  reduction 
where  the  farm  allotment  is  to  be  re- 
duced because  of  a  violation  and  over- 
marketings.  If  the  tobacco  allotment  for 
a  farm  is  to  be  reduced  in  the  current 
year  because  of  both  (Da  violation  and 
(2)  overmarketings  in  a  prior  year,  the 
reduction  in  the  allotment  for  the  viola- 
tion shall  be  made  before  making  the  re- 
duction for  overmarketings. 

(n)  Correction  of  farm  production 
records.  Where  fsuTn  data  for  actual 
marketings  is  determined  to  be  Incorrect 
because  of  a  violation,  the  records  shall 
be  corrected  for  each  farm  on  which  the 
tobacco  was  produced,  and  for  each  farm 
whose  card  was  used  to  Identify  the  mar- 
ketings. 

(o)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  imder  the  flrst 
proviso  in  S  725.87(f)  (1)  and  as  an  aid 
to  discouraging,  thwarting,  and  discov- 
ering violations  by  producers  and  to  en- 
forcing the  provisions  of  the  flue-cured 
tobacco  marketing  quota  program,  an 
estimate  of  production,  Form  M<3-92, 
shall  be  obtained  in  accordance  with  in- 
structions issued  by  the  Deputy  Admin- 
istrator. 

§  725.99      Warehouseman's    records    and 
reports. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  and  nonquota) 
as  provided^thls  section. 
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(a)  Record  of  marketing — (1)  Au.ction 
sale.  E^ach  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  with  respect  to  each  auction 
sale  of  tobacco  made  at  his  warehouse 
the  following  information: 

(i)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  sailer,  in  the  case 
of  a  sale  by  a  producer,  and  in  the  case 
of  a  resale,  the  name  of  the  seller, 

(ii)  Date  of  sale. 

(ill)  Number  of  pounds  sold. 

(iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer; and,  in  addition,  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constituting  the  auction  sale,  the  follow- 
ing information: 

(a)  Name  of  purchaser. 

(b)  Number  of  pounds  sold. 

(c)  Gross  sale  price. 

(2)  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco  by 
the  warehouseman  shall  be  maintained 
to  show  a  separate  74-Flue-Cured  To- 
bacco, 1973-74  and  Subsequent  Market- 
ing Years  account  for: 

())  Nonauction  sales  by  farmers  of  to- 
bacco purchased  by  or  on  behalf  of  the 
warehouseman. 

(ii)  Purchases  and  resales  of  leaf  ac- 
count tobacco.  The  resale  record  shall 
include  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State 
ASCS  office  showing  the  total  pounds  of 
the  debits  (for  returned  baskets,  short 
baskets,  and  short  weights  of  tobacco) 
and  the  credits  (for  long  baskets,  and 
long  weights  of  tobacco)  to  the  buyers 
corrections  account.  Where  the  ware- 
houseman returns  to  the  seller  tobacco 
debited  to  the  buyers  corrrections  ac- 
count, the  warehouseman  shall  prepare 
an  Eidjustment  Invoice  to  the  seller.  This 
invoice  shall  be  the  basis  for  a  credit 
entry  for  the  warehouse  in  the  buyers 
corrections  account  and  a  corresponding 
purchase  (debit  entry)  in  the  case  of  a 
dealer  on  his  M(3-79,  Dealer's  Report. 
Any  balancing  figure  reflected  on  the 
warehouseman's  summary  of  bill-outs 
shall  not  be  included  in  the  buyers 
corrections  account. 

(4)  Tobacco  sale  bill  and  Daily  Ware- 
house Sales  Summary.  Each  warehouse- 
man shall  use  tobacco  sales  bills  fur- 
nished at  his  expense  showing,  as  a 
minimum,  the  following  information: 

( i )   Tobacco  sale  biU  number ; 

(ii)  Registration  number  assigned  the 
warehouse  by  the  Department; 

(ill)  Name  and  address  of  warehouse 
where  sale  is  held; 

(iv)  Identification  of  other  producers 
having  an  interest  in  the  tobacco; 

(V)  Check  block  to  show  tied  If  to- 
bacco marketed  in  tied  form; 

(vl)  Date  of  sale; 

(vil)  Number  of  pounds  in  each  basket 
or  sheet: 


(viil)  Name  aiuLaddress  of  seller  and 

(a)  farm  number''(mtluding  State  and 
county  codes)  for  producer  tobacco,  and 

(b)  dealer  registration  number  for  re- 
sale tobacco; 

(ix)  Identification  number,  if  avail- 
able, for  each  basket  or  sheet  of  tobacco 
to  be  offered  for  sale ; 

(x)  Poundage  balance  before  sale 
based  on  110  percent  of  farm  quota; 

(xi)  Name  or  symbol  of  purchaser  of 
each  basket  or  sheet  which  is  sold; 

(xii)   Gross  number  of  pounds  sold; 

(xiii)  Sales  price  for  each  basket  or 
sheet  and  gross  sale  price  for  all  baskets 
or  sheets  sold; 

(xiv)  Nonauction  purchases  by  the 
warehouse  holding  the  sale; 

(XV)  Tobacco  grade  for  tobacco  con- 
signed to  price  support; 

(xvi)  Marketing  quota  penalty  col- 
lected; and 

(xvii)  Amount  withheld  from  sale  to 
cover  claims  due  the  United  States. 
A  copy  of  a  suggested  format  for  the 
tobacco  sale  bill  has  been  filed  (34  FR 
1761)  at  the  Office  of  the  Federal  Regis- 
ter. Copies  of  the  suggested  format  may 
be  obtained  from  the  Director.  The  ware- 
houseman shall  not  weigh  in  any  tobacco 
for  sale  unless  a  marketing  card  (MQ-76 
for  producers,  MQ-79-2  for  dealers)  is 
furnished  the  weighman  or  the  tpbacco 
is  represented  to  be  a  nonquota  kind 
which  is  required  to  be  displayed  in  a 
separate  area  on  the  warehouse  floor 
under  §  725.91  (e)  of  these  regulations. 
The  buyer  and  grade  space  on  the  to- 
bacco sale  bill  shall  show  nonauction 
purchases  by  the  warehouse,  tobacco 
grade  for  tobacco  consigned  to  price 
support,  and  the  symbol  for  tobacco 
bought  by  private  buyers.  At  the  end  of 
each  sale  day,  the  tobacco  sale  bills  shall 
be  sorted  and  filed  in  numerical  order 
by  sale  dates,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order.  A  copy  of  the 
executed  Form  M<^-80,  Daily  Ware- 
house Sales  Summary,  shall  be  furnished 
to  marketing  recorder  for  the  Kansas 
City  Data  Processing  Center  (KCDPC). 

(5)  Report  of  farm  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main- 
tain records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(6)  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping  space 
for  tobacco  from  farmers.  Any  ware- 
houseman or  any  other  person  who  pro- 
vides tobacco  curing  space  or  stripping 
space  for  farmers  shall  maintain  records 
which  will  enable  him  to  furnish  the 
State  ASCS  office  the  name  of  the  farm 
operator  and  the  approximate  amount  of 
scrap  tobacco  obtained  from  each  farm 
resulting  from  providing  such  space. 

(7)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (i)  For 
dealers,  the  name  of  the  dealer  making 


each  resale;  and  (11)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
of  this  Department  (AMS)  after  the  to- 
bacco is  weighed  and  in  line  for  sale. 
Both  the  basket  ticket  and  sale  bill  shall 
show  the  producers  name  and  address 
and  the  State  and  county  code  and  farm 
number  on  which  the  tobacco  was 
produced.  If  an  AMS  inspection  shows 
that  a  basket  of  lot  of  tobacco  is  of  a 
different  kind  than  that  identified  by  the 
basket  ticket  after  it  is  weighed  in  and 
a  sale  bill  prepared,  such  tobacco  shall 
be  deleted  from  the  original  sale  bill  and 
a  revised  sale  bill  prepared.  Copies  of  the 
basket  ticket  and  sale  biU  shall  be  fur- 
nished to  the  State  office  at  the  end  of 
the  sale  day. 

(b)  Identification  of  producer  sales  of 
tobacco — tobacco  sale  bill.  The  State  and 
county  codes  and  the  farm  serial  number 
on  the  marketing  card  identifying  the 
tobacco  to  be  marketed  at  auction  shall 
be  recorded  by  the  warehouseman  on  the 
tobacco  sale  bill  at  the  time  the  tobacco 
is  weighed  in  and  the  warehouseman 
shall  retain  the  marketing  card  where 
tobacco  is  to  be  sold  at  auction  only 
until  the  producer  has  been  paid  for  the 
sale  of  the  tobacco  or  the  tobacco  is  re- 
moved from  the  warehouse  by  the  pro- 
ducer. In  any  case  where  a  producer's 
marketing  card  is  found  in  the  posses- 
sion of  a  warehouseman  and  no  producer 
on  the  farm  for  which  the  card  is  issued 
has  tobacco  on  the  fioor  for  sale  or  to  be 
settled  for  such  card  will  be  picked  up  by 
an  ASCS  representative  for  return  to 
the  producer.  The  warehouseman  shall 
be  responsible  for  the  safekeeping  and 
proper  use  of  the  marketing  card  during 
ills  retention  of  it.  Each  tobacco  sale  bill 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
is  issued  bearing  the  notation  "No  Price 
Support"  shsdl  bear  the  same  notation.  A 
separate  tobacco  sale  bill  shall  be  ex- 
ecuted to  cover  any  tobacco  which  rep- 
resents more  than  110  percent  of  the  ef- 
fective farm  marketing  quota  and  the 
notation,  "No  Price  Supjxirt"  shall  be 
shown  on  such  tobacco  stile  bill.  The  sale 
of  such  tobacco  shall  be  considered  a 
separate  sale.  The  letters,  "NA"  shall  be 
shown  on  each  line  of  a  tobacco  sale  bill 
on  which  there  is  recorded  tobacco  pur- 
chased by  or  for  the  warehouse  at  non- 
auction  sale  and  there  shall  be  recorded 
on  all  such  tobacco  sale  bills  the  farm 
serial  number  on  the  marketing  card 
identifying  the  tobacco  marketed  at  the 
time  the  tobacco  is  purchased  at  non- 
auction  sale.  A  copy  of  the  tobacco  sale 
bill  bearing  the  letters,  "NA"  shall  be 
furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by 
the  warehouseman. 
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(c>  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  in  the  flue-cured 
tobacco  producing  area  shall  be  identi- 
fied by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
■  unless  prior  to  the  marketing  of  such 
tobacco  an  AMS  inspection  certificate  is 
obtained  showing  that  the  tobacco  of- 
fered for  sale  is  a  kind  of  tobacco  not 
subject   to   marketing  quotas). 

The  card  shall  be  executed  as  follows : 

( 1 )  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota".  At  the 
time  of  weigh-in  the  tobacco  sale  bill 
shall  show  the  poundage  balance  of  110 
percent  of  the  farms  quota.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due,  and  the  amount  of  the 
penalty. 

(2>  Nonauction  sale  to  a  warehouse- 
man at  the  warehouse.  A  marketing 
card  used  to  cover  a  nonauction  sale  of 
tobacco  to  a  warehouseman  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota."  If  the  to- 
bacco sale  bill  includes  both  an  auction 
sale  and  a  nonauction  sale  such  com- 
bined pounds  shall  be  used  to  compute 
and  reflect  the  balance  of  the  "110  per- 
cent of  quota".  The  tobacco  sale  bill  shall 
show  the  poimds  on  which  penalty  is  due 
and  the  amoimt  of  the  penalty. 

<3i  Nonauction  sale  ^country  pur- 
chase >  to  a  warehouseman.  A  marketing 
card  used  to  cover  a  nonauction  sale 
(country  purchase*  at  the  farm  shall 
show  on  the  reverse  side  the  poundage 
balance  of  the  "110  percent  of  quota". 
Each  warehouseman  shall  record  each 
nonauction  purchase  of  tobacco  made  by 
him  on  MQ-79  and  on  Form  MQ-72-2. 
Report  of  Tabacco  Nonauction  Purchase. 
The  data  to  be  reported  on  Form  MQ- 
72-2  is  set  forth  in  §  725.100(0  (3). 

(4)  Tobacco  under  interim  advance.  If 
tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  is  tobacco  upon  which  an 
interim  advance  was  made  pursuant  to 
Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketing  card  issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  interim  advance 
is  repaid  on  any  tobacco  the  quantity 
shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(di  Suspended  sale  record.  <1)  Any 
tobacco  sale  bill  covering  sale  of  tobacco 
for  which  a  valid  marketing  card  or 
dealer  identification  card  was  not  pre- 
sented shall  be  given  to  a  marketing 
recorder  who  shall  stamp  such  bills, 
"Suspended." 

<2>  When  cleared,  such  suspended 
sale  shall  show  "suspended — cleared" 
and  date  cleared.  Such  tobacco  sale  data 
shall  be  submitted  to  KCDPC  after  the 
sale  is  cleared.  If  a  suspended  sale  Is  not 
cleared  from  suspension  by  the  last  auc- 
tion sale  day  for  the  warehouse  for  the 
season,  It  shall  be  considered  a  sale  of 


excess  tobacco  and  penaJty  at  the  full 
rate  shall  be  remitted  by  the  warehouse- 
man. 

(e)  Warehouseman's  entries  on  other 
dealer's  report.  Each  warehouseman 
shall  record,  or  have  the  dealer  record, 
on  MQ-79,  the  total  purchases  and  re- 
s^es  made  by  each  such  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  Is  tobacco  bought  by  him  and 
carried  over  by  him  from  a  crop  pro- 
duced prior  to  the  current  crop,  the 
entry  on  MQ-79  shall  clearly  show  such 
fact. 

(f)  Record  and  report  of  warehouse- 
man's leaf  account  purchases  and  resales 
not  on  his  floor.  Each  warehouseman 
shall  keep  a  record  and  make  reports  on 
MQ-79,  Dealer's  Report,  showing: 

(1)  All  nonauction  purchases  of  to- 
bacco, except  nonauction  purchases  at 
his  warehouse  which  arp  reported  on 
MQ-80. 

(2)  All  purchases  and  resales  of 
tobacco  at  public  auction  through  ware- 
houses other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

Form  MQ-79  shall  be  prepared  and  a 
copy,  including  copies  of  Form  MQ-72-2 
for  all  nonauction  purchases,  forwarded 
to  the  State  ASCS  oflSce  not  later  than 
the  end  of  the  calendar  week  (at  the  end 
of  each  sale  day  during  the  auction 
season  for  such  warehouse)  in  which 
such  tobacco  was  purchased  or  resold: 
Provided,  That,  if  tobacco  is  purchased 
prior  to  the  opening  of  the  local  auction 
market,  an  M(3-79  shall  be  prepared 
and  a  copy,  together  with  copies  of  MQ- 
72-2  for  all  nonauction  purchases,  for- 
warded to  ^the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  day 
of  the  local  auction  markets.  A  remit- 
tance for  all  penalties  shown  by  the 
entries  on  MQ-79  and  Form  MQ-72-2 
to  be  due  shall  be  forwarded  to  the  State 
ASCS  ofQce  with  the  original  copy  of 
MQ-79. 

<g>  Daily  warehouse  sales  summary. 
Each  warehouseman  shall  prepare  at  the 
end  of  each  sale  day  a  report  on  MQ-80, 
Daily  Warehouse  Sales  Sununary,  show- 
ing for  each  sale  day: 

( 1 )  For  each  manufacturer,  buyer, 
order  buyer  and  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
(stabilization),  pounds  of  tobacco  pur- 
chases at  auction  (consigned  in  the  case 
of  stabilization) . 

(2)  The  sum  of  the  items  for  subpara- 
graph (1)  of  this  paragraph. 

(3)  Resales  at  auction  for  each  person 
listed  imder  subparagraph  (1)  of  this 
paragraph. 

(4)  For  each  dealer  subject  to  report- 
ing purchases  and  resales  on  MQ-79,  as 
originally  billed,  the  total  pounds  of  to- 
bacco purchased  at  auction,  and  resales 
at  auction. 

(5)  The  total  pounds  purchased  at 
auction  for  the  leaf  accoiint. 


(6)  The  total  pounds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account. 

(7)  The  sum  of  the  total  pounds  for 
subparagraphs  (5)  and  (6)  of  this  para- 
graph. 

(8)  (i)  The  total  leaf  accoimt  resales 
and  (11)  a  separate  account  for  total 
floor  sweeping  resales. 

(9)  The  sum  of  the  total  purchases  for 
paragraph  (g)  (2),  (4)  and  (7)  of  this 
secticHi. 

(10)  The  sum  of  the  total  resales  for 
paragraph  (g)(3),  (4),  and  (8)  of  this 
section. 

(11)  The  totals  of  the  purchases  col- 
umn on  the  MQ-79  representing  the  non- 
auction  purchases  for  the  warehouse  leaf 
accoimt. 

(12)  The  totals  of  the  resales  column 
on  the  MQ-79  representing  the  nonauc- 
tion resales  (including  floor  sweepings 
nonauction  sales)  for  the  warehouse  leaf 
account. 

(13)  For  each  ^rehouse  sale  of  ex- 
cess tobacco  from  at.arm,  the  applicable 
farm  number  with  daily  remittance  of 
the  penalty  due  to  accompany  Form  MQ- 
72-1. 

(14)  For  each  dealer,  at  time  of  set- 
tlement having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due. 

(15)  As  to  the  information  required  to 
be  entered  on  MQ-80,  Daily  Warehouse 
Sales  Summary,  by  the  marketing  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  enter 
thereon:  (i)  The  total  number  of  Forms 
M(3-72-l  for  the  sale  day  and  the  sum  of 
pounds  sold  and  shown  on  Forms  MQ- 
72-1,  and  (ii)  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pounds  sold. 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings. If  any,  on  hand  and  its  location,  ( ii ) 
permit  its  inspection  by  a  representative 
of  ASCS,  and  (iii)  provide  for  the  weigh- 
ing of  such  tobacco  <to  be  witnessed  by 
ASCS)  and  furnished  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  obtained  as 
provided  in  subdivision  (iii)  of  this  sub- 
paragraph, it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  determin- 
ing the  amount  of  penalty,  if  penalty  is 
due. 

(h)  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  ware- 
houseman shall  report  to  the  coimty 
ASCS  office  or  marketing  recorder  long 
weights  and  long  baskets  of  producer  to- 
bacco (first  sales)  for  which  the  farmer 
has  been  paid. 

(i)  Report  on  Form  MQ-78.  Tobacco 
Warehouse  Organization.  Each  ware- 
houseman shall  annually,  prior  to  open- 
ing of  auction  markets,  furnish  ASCS  an 
executed  Form  M(3-78  showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of  warehouse 
officials  and  bookkeeper. 
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(3)  Names  and  addresses  of  other 
warehouses  in  which  the  officials  and 
bookkeeper  have  a  financial  Interest. 

(4)  Name  and  address  of  custodian  of 
warehouse  records.  Including  their  loca- 
tion. 

(j)  Payee  to  be  shoum  an  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shall  issue 
such  check  only  in  the  name  of  the  payee. 
A  warehouse  check  shall  not  be  issued  in 
the  name  of  the  seller  and  bearer,  for 
example  "John  Doe  or  Bearer". 

(k)  Basket,  sheet  or  pile  identification 
and  cross  referencing  between  tobacco 
sale  bill,  basket  ticket  and  bill  to  buyer. 
Each  warehouseman  shall,  after  each 
basket,  sheet  or  pile  is  weighed  in  record 
such  tobacco  on  the  standardized  to- 
bacco sale  bill,  enter  the  bill  number  and 
line  number  on  the  basket  ticket.  Also, 
after  sale  by  auction  and  when  the  to- 
bacco is  billed  to  the  buyer  the  tobacco 
sale  bill  number  and  line  number  of  the 
entry  shall  be  recorded  on  the  bill -out 
invoice  to  the  buyer.  In  addition,  the  bill- 
out  invoice  shall  show  the  warehouse  reg- 
istration nimiber  (warehouse  code) . 

(1)  Handling  rejected  (Producer)  sale 
after  bill-out.  Where  a  producer  rejects 
the  sale  of  a  basket  of  tobacco,  and  the 
tobacco  has  been  billed  out  and  bills 
presented  to  the  buyer,  the  warehouse- 
man shall  not  change  the  (i)  M<3-76  or 
(ii)  M(^80  reporting  the  sale.  If  the 
warehouseman  gains  possession  of  the 
tobacco,  and  it  is  resold  by  such  ware- 
houseman, it  shall  be  identified  as  resale 
tobacco. 

(m)  Maintaining  copies  of  bill-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the  ware- 
houseman shall  maintain  copies  of  the 
bill-out  invoice  td  the  purchaser  by 
grades  showing  the/poimds  purchased.  In 
lieu  of  this  requirement,  the  warehouse- 
man may  prepare  and  maintain  for  each 
sale  day  on  a  current  basis  a  dally  sum- 
mary journal  sheew  to  reflect  for  each 
purchaser  (including  warehouse  leaf  ac- 
count or  other  similar  account)  poimds 
and  dollar  amounts  for : 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  frwn  purchaser's  ad- 
justment invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  piu-chaser. 

(n)  Reporting  of  processed  leaf  acr 
count  or  floor  siveepings  tobacco.  Any 
warehouseman  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrying,  process- 
ing or  stemming  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to- 
bacco was  delivered  report  to  the  State 
office  on  MQ-79,  Dealer's  Report:  (1)  the 
date  delivered;  (2)  name  and  address  of 


the  firm  to  which  the  tobacco  was  de- 
livered and  (3)  the  potmds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  In  the  resales  poimds  column. 
Such  tobacco  shall  be  considered  a  resale 
on  the  date  of  delivery  for  the  purpose  of 
balancing  the  warehouse  account  and 
collection  of  penalties  where  penalties 
are  due. 

§  725.100      Dealer's  records  and  reports. 

Each  dealer,  except  as  provided  in 
I  725.102,  shall  keep  the  records  &nd 
make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco 
as  provided  by  this  section.  Adjustment 
invoices,  including  the  adjustment  in- 
voices for  any  sale  day  for  which  there 
is  no  adjustment  to  be  made,  required  to 
be  furnished  to  an  auction  warehouse 
shall  be  identified  by  the  warehouse 
identification  number  and  the  reporting 
dealer's  identification  number  as  well  as 
the  names  of  the  warehouse  and  dealers 
involved  in  the  transaction. 

(a)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  State  ASCS  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(1)  (1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale, 
(ii)  the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  ctise  of  a 
nonauction  sale,  including  the  records 
and  reports  for  farm  scrap  tobacco,  and 
(iii)  the  name  of  the  seller  in  the  case 
of  nonauction  purchases  from  ware- 
housemen and  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  producer 
and  as  to  each  lot  of  tobacco  sold  by  him 
the  following  information: 

(i)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  an  auction  ware- 
house sale. 

(ii)  Date  of  sale. 

(iii)  Number  of  poimds  sold. 

(iv)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  crop, 
the  fact  that  such  tobacco  was  so  bought 
and  carried  over. 

(b)  Nonauction  sale  (country  pur- 
chase) to  a  dealer.  (1)  (i)  Each  purchase 
of  tobacco  from  a  producer  from  a  flue- 
cured  tobacco  producing  area  shall  be 
identified  by  a  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro- 
duced unless  prior  to  purchsise  an  AMS 
inspection  certificate  is  obtained  showing 
that  the  tobacco  offered  for  sale  is  of  a 
kind  of  tobacco  not  subject  to  marketing 
quotas.  The  reverse  side  of  the  market- 
ing card  shall  show  the  poundage  balance 
of  the  "110  percent  of  quota".  (11)  In 
addition  a  Form  M(3-72-2,  Report  of  To- 
bacco Nonauction  Purchase,  shall  be  pre- 
pared and  shall  show;  (a)  Date  of  pur- 
chase,    (b)     tdeotlflcation    number    of 


buyer,  (c)  identification  of  producer  sell- 
ing the  tobacco  as  shown  on  the  market- 
ing card,  including  his  name  and  address 
and  complete  farm  number,  (d)  type 
code  10,  (c)  pounds  purchased,  and  (/) 
amount  of  penalty  collected.  The  dealer 
shall  record  each  nonauction  purchase  of 
tobacco  made  by  him  on  MQ-79. 

(2)  If  tobacco  is  marketed  from  a  farm 
part  or  all  of  which  is  tobacco  upon 
which  an  interim  advance  was  made  pur- 
suant to  Part  1421  of  this  chapter,  the 
tobacco  sale  bill  and  the  marketing  card 
issued  for  the  farm  shall  show  in  paren- 
thesis the  poundage  balance  of  the  to- 
bacco upon  which  an  interim  advance 
was  made  and  the  poundage  balance  of 
any  other  tobacco.  As  the  interim  ad- 
vance is  repaid  on  any  tobacco  the  quan- 
tity shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(c)  Record  and  report  of  purchases  and 
resales.  (1)  Except  as  provided  In  sub- 
paragraph (2)  of  this  paragraph,  each 
dealer  shall  keep  a  record  and  make  re- 
ports on  MQ-79,  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for  the 
dealer,  and  in  the  event  of  purchase  or 
resale  of  tobacco  bought  from  a  crop  pro- 
duced prior  to  the  current  crop,  the  fact 
that  such  tobacco  was  bought  by  him  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  Form  MQ-79  shall  be  prepared  and 
a  copy,  together  with  executed  copies  of 
MQ-72-2  for  all  nonauction  purchases, 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
(for  warehouseman  dealer,  at  the  end  of 
each  sale  day  during  the  auction  season 
for  such  warehouse)  in  which  such  to- 
bacco was  purchased  or  resold,  except  as 
follows:  (i)  If  tobacco  is  purchased  prior 
to  the  opening  of  the  local  auction  mar- 
ket, an  M(3-79  shall  be  prepared  and  a 
copy,  together  with  executed  copies  of 
Form  MQ-72-2  for  all  nonauction  pur- 
chases, forwarded  to  the  State  ASCS  of- 
fice not  later  than  the  end  of  the  calen- 
dar week  which  would  include  the  first 
sale  day  of  the  local  auction  markets; 
(ii)  if  tobacco  is  resold  in  a  State  other 
than  where  produced,  and  the  auction 
markets  at  such  locations  opens  earlier 
than  those  where  the  tobacco  would  nor- 
mally be  sold  at  auction  by  farms,  re- 
ports shall  be  prepared  and  forwarded, 
together  with  executed  copies  of  MQ- 
72-2  for  all  nonauction  purchases,  not 
later  than  the  end  of  the  calendar  week 
which  would  Include  the  first  sale  day  of 
the  local  auction  market  where  the  resale 
takes  place. 

(3)  The  data  to  be  entered  on  MQ-72- 
2,  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  that  enumerated  un- 
der paragraph  (b)(1)  (ii)  of  this  sec- 
tion. For  nonauction  purchases  from  a 
dealer,  the  data  to  be  entered  on  MQ- 
72-2  shall  be  the  following:  (1)  Date  of 
purchase;  (ii)  identification  number  of 
buyer:  (iii)  identification  number  of 
dealer  making  the  sale;  (It)  type  code 
10;  and  (v)  pounds  purchased. 
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( 4 )  At  the  end  of  the  dealer's  market- 
ing operation,  but  not  later  than  March 
1.  he  shall  for  each  kind  of  tobacco:  (1) 
Show  the  word  "final"  on  his  final  re- 
port, MQ-79,  for  the  season,  (ii)  report 
on  such  final  MQ-79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its  loca- 
tion, (iii)  permit  its  inspection  by  a  rep- 
resentative of  ASCS,  and  (iv)  provide  for 
weighing  of  such  tobacco  ( to  be  witnessed 
by  ASCS)  and  furnish  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  determined  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph, it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  determin- 
ing the  amoimt  of  penalty,  if  penalty  is 
due. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (c)(4)  of  this  section,  any 
dealer  having  tobacco  transactions  after 
March  1  shall  make  reports  on  MQ-79 
at  the  end  of  each  week,  as  provided  in 
subparagraph  (2). 

id»  Daily  report  to  warehousemen  for 
buyers  corrections  account.  Notwith- 
standincr  the  provi<;ions  of  5  725.102,  re- 
ports shall  be  made  as  follows: 

<  1  >  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle- 
ment sheet. 

>  2  >  Each  dealer  who  purchases  tobacco 
on  a  warehouse  floor  for  any  sale  day  in 
whirh  there  is  no  adjustment  required 
in  the  account  as  shown  on  the  ware- 
house bill -out  invoice  for  that  sale  day, 
shall  file  a  negative  report  with  the  ware- 
hou.'ieman  for  that  sale  day. 

i3>  Such  reports  as  required  imder 
subparicraphs  d)  and  (2>  of  this  para- 
graph shall  be  furnished  daily,  if  prac- 
ticable 'Otherwise,  they  shall  be  fior- 
_  nished  at  the  end  of  each  week>.  and 
shall  show  the  identification  number  of 
the  purchasing  dealer  and  the  identifi- 
cation number  of  the  warehouse  where 
the  purchase  was  made. 

(e)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrying,  process- 
ing or  stemminR  of  such  tobacco  shall 
by  the  end  of  the  week  in  which  such 
tobacco  was  delivered  report  to  the  State 
office  on  MQ-79  Dealer's  Report:  (1) 
the  date  delivered;  '2)  name  and  ad- 
dress of  the  firm  to  which  the  tobacco 
was  delivered;  and  (3)  the  pounds  of 
tobacco  "green  weight)  delivered  which 
shall  be  entered  in  the  resales  pounds 
tolumn.  Such  tobacco  shall  be  consid- 
ered as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  dealer 
account  and  collection  of  penalties 
where  penalties  are  due. 

(f)  Tobacco  represented  to  be  non- 
quota kind.  Any  dealer  who  has  dis- 
played for  AMS  inspection,  prior  to  pur- 
chase at  nonauctlon,  tobacco  from  a 
farm  In  a  quota  area  that  is  represented 
to  be  tobacco  of  a  nonquota  kind  shall: 
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(1)  Execute  a  basket  ticket  which 
shall  have  imprinted  thereon  the  type 
designation  for  the  kind  of  tobacco  nor- 
mally marketed  in  the  area  which  shows: 
(i)  the  name  and  address  of  the  pro- 
ducer, (ii)  the  poimds  of  tobacco  In  the 
basket  and  (iii)  the  State  and  county 
code  and  farm  number  on  which  pro- 
duced; 

(2)  Execute  a  sale  bill  which  shows; 
<;)  the  name  and  address  of  the  pro- 
ducer; (ii)  the  State  and  coimty  code 
and  farm  number  on  which  produced; 
<  iii )  the  pounds  in  each  basket  and  total 
pounds  for  the  farm;  and  shall  furnish 
a  copy  of  each  basket  ticket  and  salo 
bill  to  the  State  office  at  the  end  of  the 
sale  day. 

§  72ij.  101  Draler  purchases  of  dania(ted 
tobacco  or  tobacco  from  processors 
or  nianufacliirers. 

(a)  Damaged  tobacco.  Any  dealer, 
warehouseman,  or  other  person  who 
plans  to  purchase  tobacco  in  the  form 
normally  marketed  by  producers  for  re- 
sale that  was  damaged  by  such  things,  as, 
but  not  limited  to,  fire  and  water 
shall  prior  to  piu-chase  report  such 
plans  to  the  State  ASCS  office  Issuing 
M<3-79,  Dealer  Record  Book.  Such 
report  shall  be  timely  made  so  as  to 
allow  prior  inspection  for  the  mar- 
ketable value  of  such  damaged  to- 
bacco, and  the  weighing  and  removal 
of  such  tobacco  to  be  witnessed  by  rep- 
resentatives of  the  State  ASCS  office. 
Any  damaged  tobacco  purchased  prior  to 
reporting  such  plans  to  the  State  ASCS 
office  and  subsequent  inspection  by  an 
ASCS  repre.sentative  shall  be  considered 
excess  tobacco  if  later  resold. 

(b»  Purchase  from  processor  or  manu- 
facturer. Any  dealer,  warehouseman,  or 
other  person  who  plans  to  purchase  to- 
bacco for  resale  from  a  processor  or 
manufacturer  shall  prior  to  purchase, 
report  such  plans  to  the  State  ASCS  of- 
fice issuing  M<3-79,  Dealer  Record  Book. 
Such  report  shall  be  timely  made  so  as 
to  allow  prior  inspection  to  determine 
the  marketable  value  of  such  tobacco, 
and  whether  such  tobacco  is  in  the  form 
normally  marketed  by  producers. 

The  weighing  and  removal  of  such 
tobacco  shall  be  witnessed  by  represent- 
atives of  the  State  ASCS  office.  Any  such 
tobacco  purchased  prior  to  reporting 
such  plans  to  the  State  ASCS  office  and 
subsequent  inspection  by  an  ASCS  rep- 
resentative shall  be  considered  excess 
tobacco  if  later  resold. 

§  723.102  Dealers  exempt  from  repiilar 
rei'ords  and  reports  on  M<^79:  and 
season   report    for  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  in  the  form  in  which  tobacco 
ordinarily  is  sold  by  farmers  and  resells 
5  percent  or  less  of  any  such  tobacco 
shall  not  be  subject  to  the  requirements 
of  §  725.100  except  for  the  requirements 
'which  relate  to  the  reporting  of  non- 
auction  purchases  from  producers  and 
the  requirements  of  paragraph  (d) 
of  §  725.100.  A  dealer  or  buyer  whose 
resales  in  the  form  ordinarily  sold  by 
farmers  exceed  5  percent  of  its  pur- 


chases as  a  direct  result  of  order  buy- 
ing for  another  dealer  for  a  service  fee 
may  report  under  paragraph  (b)  of  tliis 
section  in  lieu  of  !  725.100  (except  for 
requirements  which  relate  to  nonauction 
purchases  from  producers  and  require- 
ments of  paragraph  (d)  of  §725.100). 
provided  prior  approval  is  obtained  from 
the  Director.  Program  Operations  Divi- 
sion. 

(b)  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Program  Operations  Division,  showing 
by  States  where  acquired,  source  and 
pounds  of  all  tobacco  purchased  in 
the  form  normally  marketed  by  farmers 
received  by  him  as  a  result  of  auction 
or  nonauction  sale,  including  tobacco 
received  which  was  not  billed  to  him. 
The  report  shall  show : 

( 1 )  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  num- 
ber (warehouse  code),  (ii)  ruime  and 
address  of  warehouse,  (iii)  gross  pounds 
originally  billed  to  the  buyer,  (iv)  gross 
pounds  billed  to  the  buyer  for  which  pay- 
ment was  made,  (v)  gross  pounds  from 
the  company  correction  account  deducted 
for  short  baskets  and  short  weights  and 
returned  baskets,  and  (vi)  gross  pounds 
from  the  company  correctiwi  account 
added  for  long  baskets  and  long  weights. 

(2)  For  purcl^ases  at  nonauction  (i) 
name  and  address  of  seller  (dealer  or 
farmer),  (ii)  seller's  number  (dealer's 
registration  number  or  farm  number. 
Including  State  and  county  code),  and 
(iii)  pounds  purchased. 

§  725.103  Recordkeeping  and  rcporlinjs 
requirements  for  processed  producer 
carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm's  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored  is  important.  Any  contract  or 
agreement  between  the  farm  operator 
and  the  warehouseman  (or  marketing 
agent)  or  between  the  warehouseman  (or 
marketing  agent)  and  the  processor  or 
storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion  as 
to  whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  mar- 
keting of  tobacco.  Even  though  a  favor- 
able opinion  may  have  been  given  on  an 
agreement  or  contract,  any  act  or  verbai 
agreement  which  alters  the  terms  or  con- 
ditions of  the  agreement  or  contract  sub- 
mitted for  opinion  may  be  considered 
as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process,  or 
store  processed  producer  carryover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight) 
delivered  for  processing  shall  be  charged 
to  the  farm's  marketing  quota  when 
marketed. 
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(d)  Marketing  agent  records  and  re- 
ports. Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful- 
fill the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relatmg  to  the  receiving, 
processing,  storage  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 

(1)  Basket  ticket  and  warehoJise  floor 
sheet  or  other  delivery  receipt.  The 
marketing  agent  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  marketing 
agent  shall  prepare  a  warehouse  floor 
sheet  or  other  delivery  receipt  showing 
as  a  minimum  the  following  information: 

(i)  Floor  sheet  or  delivery  receipt 
number; 

(ii)  Name  and  address  of  marketing 

agent; 

(iii)  Date  tobacco  is  received; 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received; 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and 
address. 

The  marketing  agent  shall  not  re- 
ceive any  tobacco  from  a  farm  unless  a 
current  year  marketing  card  or  a  docu- 
ment, which  shows  the  State  and  county 
code  and  farm  number,  is  furnished  the 
weighman,  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  in  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent's  business  is 
located  a  copy  of  each  floor  sheet  or 
delivery  receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  marketing 
agent  shall  attach  to  the  floor  sheets  or 
delivery  receipts  a  transmittal  memo- 
randum showing : 

(i)  Transmittal  number  (numbered, 
beginning  vrith  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year)  ; 

(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;   and 

(iv)  Total  pounds  green  weight  on  floor 
sheets  or  delivery  receipts  delivered  by 
such  transmittal. 

(3)  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  furnish  two 
copies  of  each  floor  sheet  or  delivery 
receipt  to  the  processor  when  the  tobacco 
identified  by  such  floor  sheet  or  delivery 
receipt  is  delivered  for  processing.  One  or 
more  copies  of  each  basket  ticket  shall 
remain  with  the  respective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  is  resopnsible  for  ar- 
ranging for  the  storagPand  subsequent 
sale  of  the  tobacco  and  shall  not  author- 
ize release  of  the  processed  tobacco  from 
storage  imtM  such  tobacco  is  sold. 

(5)  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 


which  processed  producer  tobacco  is  sold 
furnish  a  sales  report  to  the  State  office 
of  the  State  in  which  his  business  is  lo- 
cated showing: 

(i)  Purchaser's  name,  address,  and 
dealer  number; 

(ii)  Date  of  purchase; 

(iii)  Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser ; 

(iv)  Sale  report  number  (number  be- 
ginning with  number  one  for  each  crop 
year  in  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  is  responsible 
is  sold) ; 

(V)  For  each  hogshead  the  hogshead 
number,  grade  and  original  net  (proc- 
es.sed>  weight; 

( vi  I  Total  original  net  processed  weight 
of  sale ;  and 

(vii)  Percentage  (rounded  to  thou- 
sandths of  a  percent)  pounds  (original 
processed  net  weight)  sold  is  of  total  net 
(orio'inal  processed)  weight  of  pooled  to- 
bacco processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  in 
which  his  business  is  located,  a  summary 
sheet  for  each  farm,  having  tobacco  in 
,the  pool  showing: 

(i>  Date  of  sale: 

(ii»  Purchaser's  name,  address,  and 
dealer    umber: 

(iii)  Processed  pounds  sold  and  per- 
centage sale  is  of  total  pounds  processed 
rounded  to  thousandths  of  a  percent; 

( iv  t  Sales  report  number  on  which  in- 
cluded; and 

(V)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm's 
green  weight  pounds  delivered  for  proc- 
essing by  a  factor  determined  by  adding 
(a)  the  percent  which  the  pounds  (origi- 
nal weight)  of  stems  sold  in  all  sales  is 
to  the  total  pounds  net  weight  processed, 
and  (b)  the  percent  which  the  pounds 
(original  weight)  of  strips  and  scrap  sold 
in  all  sales  is  to  the  net  weight  of  the 
strips  and  scrap  processed;  and  by  sub- 
tracting from  the  sum  so  determined,  the 
lesser  of  the  percent  determined  in  para- 
graph (d)(6)(v)(a)  of  this  section,  or 
the  percent  determined  in  paragraph  (d> 
(6>(v)(b)  of  this  section,  multiplied  by 
the  percent  which  the  original  weight  of 
the  "strips  and  scrap  processed  is  to  the 
total  pounds  net  weight  processed.  U  all 
processed  tobacco  (strips,  stems  and 
scrap)  is  not  sold  to  the  same  buyer  on 
the  same  date,  the  marketing  agent  shall 
prepare   separate   summary   sheets   for 

(7)  Retention  of  records.  The  market- 
ing agent  shall  keep  all  records  includ- 
ing those  specified  in  this  paragraph  for 
three  years  following  completion  of  proc- 
essed tobacco  sales  for  a  crop  year  pool. 

(e)  Processor  records  and  reports. 
Each  processor  of  producer-owned  to- 
bacco, in  addition  to  the  records  and  re- 
ports required  by  §  725.105.  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section. 


In  addition,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proc- 
essing, storage  and  sale  of  producer 
carryover  tobacco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  State  office.  Tlie 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the  State 
office  of  the  State  in  which  his  business 
is  located  by  the  end  of  each  calendar 
week  in  which  tobacco  represented  by 
such  floor  sheets  or  delivery  receipts  was 
delivered  for  processing.  The  processor 
shall  attach  a  transmittal  memorandum 
to  the  floor  sheets  showing: 

(i)   Transmittal    number     (numbered 

beginning  with  number  one,  in  sequence 

until  all  floor  sheets  or  delivery  receipts 

are  transmitted  for  a  marketing  year) ; 

(iii   Date  of  transmittal; 

<  iii )   Number  of  floor  sheets  or  delivery 

receipts  submitted  in  transmittal;   and 

liv)   Total   pounds   green   weight   on 

floor  sheets  or  delivery  receipts  delivered 

by  such  transmittal. 

(2»  Production  record.  The  processor 
shall  prepare  a  production  record  and 
furnish  a  copy  to  the  marketing  agent 
showing  the: 

I  i »  Hogshead  number  for  strips,  stems 
and  scrap  ( the  grade,  gross,  tare,  and  net 
weight  shall  be  shown  by  the  processor 
for  each ) ;  and 

( ii )  Total  pounds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

13 1  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  is 
processed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which 
his  business  is  located  a  summary  show- 
ing the  pounds  green  weight: 
(i>  Delivered  for  processing;  and 
«ii>   Processed. 

(<  Retention  of  records.  The  proc- 
essor shall  keep  all  records  relating  to 
processing  producer  tobacco,  including 
those  specified  in  this  paragraph,  for 
three  years  following  the  year  in  which 
such  tobacco  is  processed. 

(fi  Storage  firm  records  and  reports. 
Any  firm  storing  processed  producer 
owned  tobacco,  in  addition  to  the  records 
and  reports  required  by  §  725.105,  shall: 
1 1 )  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight:  and 

(2)  Keep  records  relating  to  the  stor- 
age transaction  for  three  years  following 
the  year  in  which  the  last  hogshead  for 
a  respective  crop  year  is  released  by  the 
marketing  agent  from  storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed  to- 
bacco shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur- 
chased, furnish  the  State  office  of  the 
State  in  which  his  business  is  located  by 
name  of  marketing  agent  for  each  hogs- 
head purchased  the:  (1)  grade;  (2)  crop 
year,  and  (3)  original  net  processed 
weight  of  each. 
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(h^  Processed  pounds  reflected  on 
marketing  card.  The  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per- 
cent of  the  following  years  marketing 
quota  for  the  farm  and  reflect  the 
balance  on  any  marketing  card  issued  for 
the  farm. 

§  723.101  Reiordkceping  and  reporting 
requirrnu'nls  for  unprocessed  pro- 
ducer carrjover  lobaoeo. 

la)  General.  Since  carryover  producer 
tobacco  may  be  in  excess  of  110  percent 
of  a  farms  marketing  quota  for  the 
current  year,  the  determination  of  the 
date  of  marketing  and  the  terms  and 
conditions  under  which  the  tobacco  Is 
stored  Is  important.  Any  contract  or 
agreement  between  the  storage  firm  and 
the  producer  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
an  to  whether  the  agreement  when  ex- 
ecuted may  be  considered  as  constitut- 
ing a  marketing  of  tobacco.  Even  though 
a  favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement  which  alters  the  terms 
or  conditions  of  the  agreement  or  con- 
tract submitted  for  opinion  may  be  con- 
sidered as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent  or  store 
improcessed  producer  carryover  tobacco. 

<c»  Pounds  to  be  charged  to  farm 
Quota.  The  pounds  green  weight  de- 
livered for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

«d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  unprocessed 
producer  owned  tobacco,  in  addition  to 
the  records  and  reports  required  by 
§  725.105,  shall  keep  such  records  that 
will  enable  him  to  satisfy  the  require- 
ments of  this  section.  In  addition,  the 
storage  firm  shall  keep  all  records  re- 
lated to  receiving  and.storage  of  producer 
tobacco. 

<  1 1  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  re- 
ceived from  a  farm.  In  addition,  the  stor- 
age firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following 
Information : 

<  I  >  Delivery  receipt  number : 

(ii)  Name  and  address  of  storage 
firm: 

I  ill)   Date  tobacco  i.s  received: 

I  iv )  Number  of  pounds  in  each  basket 
and  total  pounds  received  from  each 
farm: 

<v)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

ivii  Farm  operators  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  unless  a  current 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  number,  certified  by  the  execu- 
tive director  of  the  county  office  serving 
the  farm,  Is  furnished  when  the  tobacco 
is  delivered. 


(2)  Furnishing  delivery  receipt  to  the 
State  office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  in  which 
tobacco  was  received,  furnish  to  the 
State  ofiBce  of  the  State  in  which  the 
business  is  located  a  copy  of  each  de- 
Uvery  receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal  memorandum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
until  all  delivery  receipts  are  trans- 
mitted for  a  marketing  year  • ; 

(ii)  Date  of  transmittal; 

(iil)  Number  of  delivery  receipts  sub- 
mitted in  transmittal;  and 

Uv)  Total  pounds  on  delivery  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco,  until  re- 
moval from  storage,  shall  be  identified 
by  a  basket  ticket  attached  to  the  re- 
spective basket  of  tobacco  showing  the: 
(i)  Farm  operator's  name  and  address; 

(ii)  State  and  county  code  and  farm 
number  for  the  farm;  and 

(iil)  Pounds  of  tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  office  of 
the  State  in  which  the  business  is  located 
a  report  by  storage  location  and  crop 
year  showing  (i)  by  farms  the  pounds  of 
unprocessed  tobacco  and  (ii)  the  total 
pounds  of  unprocessed  producer  tobacco 
at  that  location.  Should  any  tobacco  be 
moved  from  one  storage  location  to  an- 
other, an  amended  report  shall  be  fur- 
nished by  the  end  of  the  week  in  which 
such  tobacco  was  moved.  When  tobacco 
is  removed  from  storage.  In  addition  to 
any  other  tequirements  of  this  subpart, 
the  storage  firm,  by  the  end  of  the  week 
in  which  such  tobacco  was  removed  from 
storage,  shall  furnish  the  State  office  a 
report  showing  by  farm  from  which  re- 
ceived : 

(o)  The  pounds  removed  from  storage; 

(b)  The  name  and  address  of  the  per- 
son receiving  such  tobacco;  and 

(c)  Date  on  which  removed. 

(5)  Retention  of  records.  All  records 
relating  to  the  storage  of  producer  to- 
bacco including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  3  years  following  the  removal 
of  such  tobacco  for  a  respective  crop 
year  from  storage. 

§  723.1 0.'i  Rerords  and  report-  «jf  lru<-k- 
cr«,  firni.x  redryinjs,  prizing,  or  stem- 
ming lobacro,  and  storage  firm-. 

(a)  Each  trucker  shall  keep  such  rec- 
ords as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
showing : 

f  1)  The  name  and  address  of  the  pro- 
ducer. 

(2)  The  date  of  receipt  of  the  tobacco. 

(3)  The  number  of  pounds  received. 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered  and  the 
date  delivered 

(b)  Each  fii-m  engaged  in  the  business 
of  redrying,  prizing,  or  stemming  tobacco 
shall  keep  records  with  respect  to  each 


lot  of  tobacco  received  by  such  firm 
showing : 

( 1 )  The  name  and  address  of  producer, 
dealer,  warehouseman,  marketing  agent, 
or  other  person  for  whom  the  tobacco 
was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  nimiber  of  pounds  (green 
weight)  received. 

(4)  The  purpose  for  which  tobacco  was 
received  (redrying,  stemming  or  prizing) . 

(5)  The  Eunount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco  in- 
cluding the  net  weight  of  the  tobacco 
(following  redrying,  prizing  or  stem- 
ming), and  number  of  hogsheads  by 
classification  (strips,  stems,  scrap,  leaf). 

(7)  Person  to  whom  delivered,  pounds 
involved,  and  date  delivered. 

Any  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ- 
ously reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  In 
paragraph  (a)  of  §  725.102,  he  Is  required 
to  report  only  such  tobacco  received  that 
does  not  belong  to  him. 

(c)  Each  firm  engaged  in  storing  un- 
processed tobacco  shall  keep  records  with 
respect  to  each  lot  of  unprocessed  to- 
bacco received  by  such  firm  showing: 

(1)  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to- 
bacco was  received; 

(2)  The  date  of  receipt  of  the  tobacco; 
<3)  The  number  of  pounds  received; 
(4)  The  amount  of  any  advance  or 

loan  made  by  him  on  the  tobacco; 

•  5)  The  disposition  of  the  tobacco; 

(6)  The  person  to  whom  delivered,  the 
pounds  involved  and  date  delivered. 

Any  such  firm  shall  report  this  in- 
formation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  pre- 
viously reported  on  Form  M(a-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  section  725.102,  he  is 
required  to  report  only  such  tobacco  re- 
ceived for  storage  that  does  not  belong 
to  him. 

§  72.3.106  Separate  records  and  report.* 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  ware- 
houseman, processor,  dealer,  buyer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  soigtag,  redrying,  prizing, 
stemming,  packing,  or  otherwise  process- 
ing tobacco  for  producers,  and  who  Is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  In  which  he  Is  engaged  to 
the  same  extent  for  each  such  business 


FEDERAL   REGISTER,  VOL.   38,   NO.    191 — WEDNESDAY,   OCTOBER   3,    1973 


RULES  AND  REGULATIONS 


27.375 


as    if    he    were    engaged    In   no    other 
business. 

§  725.107  Failure  to  keep  records  and 
make  reports  or  making  false  report 
or  record. 

(a)  Warehousemen  and  dealers — (1) 
Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act,  any  warehouseman,  processor, 
buyer,  dealer,  trucker,  or  person  engaged 
in  the  business  of  sorting,  redrying,  priz- 
ing, stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  who 
fails  to  make  any  report  or  keep  any 
record  as  required,  or  who  makes  any 
false  report  or  record,  is  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be 
subject  to  a  fine  of  not  more  than  $500 
for  each  offense.  In  addition,  any  tobacco 
warehouseman,  dealer,  or  buyer  who 
fails,  upon  being  requested  to  do  so,  to 
remedy  a  violation  by  submitting  com- 
plete reports  and  keeping  accurate  rec- 
orders shall  be  subject  to  an  additional 
fine,  not  to  exceed  $5,000. 

(2)  Failure  to  obtain  producer's  mar- 
keting card  or  dealer  identifiaation  card. 
The  failure  of  (i)  any  dealer  or  ware- 
houseman to  obtain  a  producer  s  market- 
ing card,  MQ-76,  to  identify  a  sale  of 
producer  tobacco  or  (ii)  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card.  MQ-79-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  report. 

(b)  False  representations — warehouse- 
men, dealers,  and  producers.  The  mone- 
tary penalties  prescribed  in  §§  725.94 
and  725.95,  and  the  penalties  desig- 
nated in  paragraph  (a)  (1)  of  this  section 
are  in  addition  to  penalties  prescribed 
by  other  criminal  statutes  including 
United  States  Code,  title  18,  section  1001, 
which  provides  for  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
acreage  report,  altering  a  marketing 
card,  falsely  identifying  tobacco  or  buy- 
ing and  selling  unused  "110  percent  of 
quota  poundage"  on  marketing  cards. 

§  725.108      Registration     of     warehouse- 
men and  dealers. 

Any  dealer  or  warehouseman  dealing 
in  flue-cured  tobacco  shall  be  registered 
with  the  U.S.  Department  of  Agriculture. 
Such  registration  will  be  handled  by  the 
North  Carolina  State  ASCS  Office, 
Raleigh,  N.C.  Any  person  desiring  to  reg- 
ister as  a  dealer  or  warehouseman  shall 
complete  an  "Application  for  Dealer 
Indentiflcation  Card"  and  submit  it  to 
the  State  office.  Warehousemen  will  be 
assigned  a  three-digit  identification 
number  and  dealers  will  be  assigned  a 
four-digit  identification  number.  Persons 
requesting  it  will  be  issued  a  dealer  Iden- 
tification card,  Foi  m  M<a-79-2. 

§725.109      Duties  of  Kansas  City  .VSCS 
Data  Processing  Center. 

Numerous  recordkeeping  and  report- 
ing provisions  required  by  these  regula- 
tions are  the  responsibility  of  the  Kansas 
City  ASCS  Data  Processing  Center  (also 


referred  to  as  KCDPC) .  The  duties  of  the 
Center  are  set  forth  in  writing  in  fre- 
quent issuances  of  internal  procedures. 

§725.110      Examination  of  .  records   and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  information 
required  to  be  furnished,  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per- 
son engaged  in  the  business  of  sorting, 
redrying.  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro- 
ducers, shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  em- 
ployees of  the  Office  of  the  Inspector 
General,  and  of  the  Program  Operations 
Division  and  Tobacco  and  Peanuts  Divi- 
sion of  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  upon  written  re- 
quest by  the  State  executive  director, 
all  such  books,  papers,  records,  basket 
tickets,  tobacco  sale  bills,  buyer  ad- 
justment invoices,  accounts,  canceled 
checks,  check  register,  check  stubs, 
correspondence,  contracts,  documents, 
warehouse  bill-out  invoices  or  daily 
summary  journal  sheet,  the  tissue 
copy  of  Form  M(3-72-l,  Report  of 
Tobacco  Auction  Sale,  journal  of  pro- 
ducer marketing  cards  retained  at  ware- 
house and  memoranda  as  the  State  ex- 
ecutive director  or  the  Director  has  rea- 
son to  believe  are  relevant  and  are  within 
the  control  of  such  person. 

§725.111       Length   of    time    records   and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  imder  this  subpart  shall  be 
on  a  marketing  year  basis  and  shall  be 
retained  by  him  for  3  years  after  the  end 
of  the  marketing  year.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

§725.112      Information  confidential. 

All  data  reported  to  or  acquired  by  the 
'Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential  by 
all  officers  and  employees  of  th3  U.S.  De- 
partment of  Agriculture,  and  by  all  mem- 
bers of  comity  and  commimity  com- 
mittees, and  all  county  office  employees 
and  only  such  data  so  reported  or  ac- 
quired, as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis- 
trative hearing  under  title  III  of  the  act. 

§  725.113      Determination      of     discount 
varieties. 

(a)  Definition.  "Discount  Variety" 
means  any  of  the  flue-cured  tobacco  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244,  or  a  mixture  or  strain  of  such  seed 
varieties,  or  any  breeding  line  of  flue- 
cured  tobacco  seed  varieties,  including, 
but  not  limited  to,  187-Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ,  Mortgage  Lifter,  Super  XYZ) ,  hav- 


ing the  quality  and  chemical  character- 
istics of  the  seed  varieties  designated  as 
Coker  139,  Coker  140,  Coker  316,  Reams 
64,  or  Dixie  Bright  244:  Provided.  That 
where  there  is  growing  in  a  field  offtype 
plants  of  not  more  than  2  percent,  such 
offtype  plants  shall  not  be  considered  in 
certifying  the  flue-cured  tobacco  variety 
being  produced.  Flue-cured  tobacco 
which  is  not  certified  to  be  discount 
variety  shall  be  considered  as  "accept- 
able variety". 

(b>  Producer's  report.  '1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro- 
duced in  the  current  year,  the  farm  op- 
erator or  any  producer  on  the  farm  shall 
file  with  the  county  office  a  report  on 
or  not  discount  variety  tobacco  was 
bacco  Varieties  Planted,  showing  whether 
arbitrage  profit,  or  where  it  appears  that 
MQ-32,  Certification  of  Flue-Cured  To- 
planted  on  the  farm, 

(21  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certified  on  M(3-32  that 
there  was  not  planted  on  the  farm  any 
discoimt  variety  of  flue-cured  tobacco, 
all  of  the  flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  acceptable  vari- 
ety tobacco.  If  the  (arm  operator  or  any 
producer  thereon  has  executed  and  filed 
a  report  with  the  county  office  on  M(3-32, 
which  shows  there  was  not  planted  on 
such  farm(s)  in  the  current  year,  any  of 
the  discount  varieties  of  flue-cured  to- 
bacco, and  the  operator  or  a  producer 
on  the  farm  wishes  to  change  the  M<3-32 
to  show  there  was  planted  on  such 
farm(s>  a  discount  variety  he  may,  at 
any  time  prior  to  the  issuance  of  a  mar- 
keting card  for  the  farm,  be  permitted 
to  file  a  new  M(3-32  which  shall  super- 
sede and  replace  the  first  MQ-32. 

(3)  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis- 
count variety  of  fiue -cured  tobacco,  all 
of  the  flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco. 

(c>  Failure  to  file  report.  If  the  oper- 
ator of  a  farm  on  which  flue-cured  to- 
bacco is  being  produced  in  the  current 
year  fails  or  refuses,  within  7  days  after 
a  request  of  the  county  committee  on 
MQ-34-1,  Notice  of  Action  Required  Re- 
garding Determination  of  Seed  Varieties 
of  Flue-Cured  Tobacco,  to  file  a  report 
on  MQ-32,  showing  whether  or  not  there 
was  planted  any  of  the  discount  varieties 
of  flue-cured  tobacco  on  such  farm,  all 
flue-cured  tobacco  produced  on  such 
farm  shall  be  considered  by  the  county 
committee  to  be  discount  variety  tobacco, 
imless  the  county  committee  finds  that 
failure  to  comply  with  the  request  was 
due  to  circumstances  beyond  the  control 
of  the  farm  operator. 

(d»  Notice  io /arm  operator.  The  farm 
operator  having  discount  variety  tobacco 
shall  be  given  wTitten  notice  by  certified 
mail  on  M(3-34-2,  Notice  of  Determina- 
tion of  Discount  Variety  of  Flue-cured 
Tobacco.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who 
as  owner,  operator,  landlord,  tenant,  (jr 
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sharecropper,  are  Interested  in  the  to- 
bacco being  grown  on  the  farm. 

•  e)  ProdiLcer's  right  to  recertify.  Any 
producer  on  a  farm  who  received  a  Form 
MQ-34-2  notifying  him  that  the  farm 
has  discount  variety  tobacco  when  in 
fact  an  acceptable  variety  is  being  pro- 
duced may  recertify  on  Form  MQ-32. 

(f>  Issiiance  of  marketing  cards — (1) 
Notation  on  card.  If  a  farm  is  considered 
to  have  discount  variety  tobacco  avail- 
able for  marketing  and  the  farm  is  eligi- 
ble for  price  support,  the  county  execu- 
tive director  shall  Issue  MQ-76,  bearing 
the  notation  "Dlscoimt  Variety— Limited 
Price  Support".  If  the  farm  is  considered 
to  have  discount  variety  tobacco  but  it 
is  not  eligible  for  price  support,  the 
county  executive  director  shall  Issue 
MQ-76,  bearing  the  notation  "Discount 
Variety— No  Price  Support". 

<2i  Exchange  of  cards,  (i)  Where  an 
MQ-76,  bearing  the  notation  "Discount 
Variety — Limited  Price  Support"  is  Issued 
for  a  farm,  the  card  may  be  exchanged 
at  the  county  office  for  an  MQ-76  without 
the  notation,  or  (11)  where  an  MQ-76, 
bearing  the  notation  "Discount  Variety- 
No  Price  Support"  is  Issued  for  a  farm 
the  card  may  be  exchanged  at  the  county 
office  for  an  MQ-76  with  the  notation 
"No  Price  Support":  Provided,  That  the 
farm  operator  establishes  to  the  satis- 
faction of  the  coimty  committee  that 
there  has  been  no  commingling  or  sub- 
stitution of  discount  variety  tobacco  pro- 
duced on  the  farm  or  on  any  other  farm 
operated  by  him,  and  that  all  discount 
variety  tobacco  has  been  marketed  or 
satisfactorilj-  disposed  of.  or  accounted 
for. 

(3^  Cards  for  publicly  owned  expert- 
ment  stations.  MQ-76  issued  to  identify 
marketings  of  tobacco  grown  for  experi- 
mental purposes  by  or  for  publicly  owned 
experiment  stations  shall  bear  the  nota- 
tion "Discount  Variety— Limited  Price 
Support"  if  such  tobacco  is  discount 
variety  tobacco. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1,  Flue-Cured. 
Whenever  the  Director  determines  there 
Is  a  significant  amount  of  discount  vari- 
ety tobacco  available  for  marketing  in 
any  marketing  year  he  may  cause  to  be 
Initiated  the  provisions  of  this  paragraph. 
In  addition,  the  Director  may  terminate 
any  action  initiated  hereunder  when  he 
determines  no  discount  variety  of  flue- 
cured  tobacco  remains  available  for  sale 
during  the  remainder  of  the  current  mar- 
keting season.  Notification  to  warehouse- 
men of  action  required  under  this  para- 
graph shall  be  by  the  State  executive 
director. 

il)  Warehousemen.  n>  Each  ware- 
houseman who  offers  for  auction  sale  any 
leaf  account  flue-cured  tobacco  on  a 
warehouse  floor  other  than  his  own,  and 
who  requests  the  other  warehouseman 
to  identify  such  tobacco  as  being  "accept- 
able variety"  shall  execute  MQ-79-1 
<  Flue-Cured ) .  Dealer's  Certification — 
Resale  Tobacco. 

(ii)   Each  warehouseman  who  Is  par- 
ticipating in  the  Commodity  Credit  Cor- 
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poratlon  price  support  program,  and  who 
identifies  resale  tobacco  with  a  "certified" 
basket  ticket  Indicating  that  such  to- 
bacco, by  virtue  of  an  executed  MQ-79-1 
(Flue-Cured)  is  of  an  acceptable  variety 
shall  at  the  time  the  tobacco  is  weighed 
in  have  such  tobacco  covered  by  an  exe- 
cuted MQ-79-L 

(lii)  Each  executed  M(3-79-l  (Flue- 
Cured)  shall  show  the  following  Informa- 
tion with  respect  to  each  lot  of  resale 
tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  bill  nimiber  and  date. 

(.d)  Date,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

(2)  Dealer,  (i)  Each  dealer  or  any 
other  person  who  offers  for  auction  sale 
any  resale  flue- cured  tob£u;co  on  a  ware- 
house floor  which  is  participating  in  the 
Commodity  Credit  Corporation  price  sup- 
port program  and  on  which  floor  eligible 
resale  flue-cured  tobacco  Is  Identified 
with  a  "certified"  basket  ticket,  and  who 
requests  the  warehouseman  to  Identify 
his  tobacco  as  being  an  "acceptable  vari- 
ety", shall  execute  M(a-79-l  (Flue- 
Cured).  Dealer's  certification — Resale 
Tobacco. 

(U)  Each  executed  M(a-79-l  (Flue- 
Cured)  shall  show  the  following  In- 
formation with  respect  to  resale  tobacco : 

(o)  C^op  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Date,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

(d )  Tobacco  sale  bill  number  and  date, 
(ill)  Each  dealer  or  any  person  who 

acquires  acceptable  variety  tobacco  in 
a  maimer  which  would  make  it  ineligible 
for  certification  on  M(5-79-l,  or  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco,  and  de- 
sires to  dispose  of  acceptable  variety 
tobacco  prior  to  disposing  of  the  dlscoxmt 
variety  tobacco,  may  apply  in  writing  to 
the  State  executive  director  for  a  special 
authorization  to  have  the  acceptable  va- 
riety tobacco  certified  when  offered  for 
auction  sale. 

(h)  Estimate  of  production.  For  any 
farm  on  which  discoimt  variety  tobacco 
is  being  grown,  a  Form  MQ-92,  Estimate 
of  Production,  shall  be  obtained. 

§  723.114      Detrrniinalion  of  use  of  DDT 
and  TDE. 

<a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixture  of 
l,l.l-trichloro-2,2-bls  (p-chlorophenyl) 
ethane  and  l,l.l-trichloro-2-(o-chloro- 
phenyl)  -  2  -  (p-chlorophenyl)  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  l,l-dichloro-2, 
2-bis  (p-chlorophenyl)  ethane.  In  addi- 
tion. DDT  or  TDE  shall  Include  any  prod- 
ucts containing  derivatives  of  such. 

(b)  Producer's  report.  For  each  farm 
on  which  fiue-cured  tobacco  is  produced, 
the  farm  operator  or  any  producer  on 


the  farm  shall  for  each  year  file  with 
the  coimty  office  a  report  on  MQ-38.  Cer- 
tification of  Use  or  NcKiuse  of  DDT  or 
TDE  on  Tobacco,  showing  whether  or  not 
DDT  or  TDE  was  used  on  the  tobacco  .in 
the  field  or  after  being  harvested. 

(c)  Failure  to  file  report.  If  the  opera- 
tor of  a  farm  on  which  flue-cured  to- 
bsujco  is  being  produced  falls  or  refuses, 
within  7  days  after  a  request  of  the 
county  committee  to  file  a  report  on  MQ- 
38,  Certification  of  Use  or  Nonuse  of  DDT 
or  TDE  on  T(*acco.  showing  whether  or 
not  DDT  or  TDE  was  used  on  such  to- 
bacco, all  fiue-cured  tobacco  of  such  crop 
produced  on  such  farm  shall  be  consid- 
ered by  the  coimty  committee  to  have 
been  subjected  to  such  a  pesticide  unless 
the  county  committee  finds  that  failure 
to  file  the  report  was  due  to  circum- 
stances beyond  the  control  of  the  farm 
operator. 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  M(a-38  to  the  use  or  non- 
use  of  DDT  or  TDE  if  the  recertificatlon 
is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  Collection  of  samples  for  cJiemi- 
cal  analysis.  Samples  shall  be  collected 
from  selected  producer  tobacco  crops 
during  weigh-in  at  the  auction  ware- 
house. Samples  shall  also  be  collected  on 
any  farm  where  the  county  committee 
has  reason  to  believe  the  producer  used 
DDT  or  TDE  on  the  tobacco  and  the  pro- 
ducer certified  to  nonuse  of  DDT  or  TDE 
on  the  crop. 

(f)  Prodticer  refusal  to  permit  sam- 
pling. If  a  producer  or  producer  repre- 
sentative refuses  to  permit  the  sampling 
of  a  tobacco  crop  all  tobacco  of  such  crop 
produced  on  the  farm  shall  be  consid- 
ered by  the  county  cornmittee  to  have 
been  treated  with  DDT  or  TDE. 

(g)  Chemical  analysis  of  samples. 
Each  sample  shall  be  analyzed  for  resi- 
dues of  DDT,  TDE.  and  their  metabolites. 

(h)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  op- 
erator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  In  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  county  committee  shall  be  based 
on   (1)    the  certification  on  MQ-38,  or 
(2)  failure  to  file  MQ-38,  or  (3)  refusal 
to    permit   sampling,    or    (4)    chemical 
analysis  showing  total  DDT-TDE  resi- 
due to  be  greater  than  or  equal  to  3  parts 
per  million.  The  notice  to  the  farm  op- 
erator shall  constitute  notice  to  aU  per- 
sons who  as  owner,  operator,  landlord, 
tenant,  or  sharecropper,  are  Interested 
in  the  tobacco  being  grown  on  the  farm. 
(i)  Producer's  right  to  appeal.   Any 
producer  on  a  farm  who  believes  that  the 
DDT-TDE  determination  for  the  farm  by 
the  county  committee  is  not  correct  may 
file  an  appeal  with  the  county  committee 
asking  for  reconsideration  of  such  deter- 
mination. The  request  for  appeal  and 
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facts  constituting  a  basis  for  such  recon- 
sideration must  be  submitted  in  writing 
and  postmarked  or  delivered  to  the 
county  committee  within  7  days  after  the 
date  of  mailing  of  the  notice  of  such 
determination.  The  request  for  appeal 
must  be  signed  by  the  person  making  the 
appeal.  If  the  appellant  believes  that  the 
county  committee's  determination  on 
such  appeal  is  not  correct,  he  may  appeal 
to  the  State  conmiittee  within  7  days 
after  the  date  of  mailing  of  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 
be  final. 

§  72.'>.115  XS'arehouses  authorized  lo  re- 
tain producer  marketing  cards  be- 
tween sales. 

Notwithstanding  any  other  provision  of 
this  part,  to  facilitate  the  scheduling  of 
farmers'  tobacco  to  the  warehouse, 
marketing  cards  with  the  permission  of 
the  producer  may  be  retained  at  the 
warehouse  between  sales  even  though  no 
producer  on  the  farm  for  which  the  card 
Is  issued  has  tobacco  on  the  floor  for  sale 
or  to  be  settled  for.  as  provided  in  this 
section. 

(a)  Warehouses  eligible  to  retain  pro- 
ducer marketing  cards  between  sales.  A 
warehouse  shall  be  eligible  to  retain  pro- 
ducer marketing  cards  between  sales  if 
the  operator  thereof  shall: 

(1)  Execute  and  file  on  a  form  ap- 
proved by  ASCS  a  written  request  with 
the  State  committee  (or  county  commit- 
tee if  designated  by  the  State  Com- 
mittee.). 

(2)  Agree  to  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
sjnount  that  may  be  assessed  against  any 
producer  as  marketing  quota  penalties, 
if  the  marketing  that  is  the  basis  of  as- 
sessment of  penalty  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 

(I)  Overmarketings  resulting  from 
errors  made  at  the  warehouse  in  enter- 
ing "balance  after  sale"  pounds  on  the 
producer's  marketing  card  or  failure  to 
deduct  pounds  sold  on  producer's  mar- 
keting card. 

( ii )  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  market- 
ing card. 

(lii)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

(^y)  Tobacco  marketed  at  the  ware- 
house in  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

( 3 )  Agree  to  maintain  an  accurate  and 
up-to-date  journal  containing  a  listing  of 
all  producer  marketing  cards  retained  by 
the  warehouse  to  facilitate  the  schedul- 
ing of  farmer's  tobacco.  The  journal  shall 
show  for  each  card  retained  the : 

(i)  Name  of  farm  operator; 

(II)  Serial  number  of  farm; 

(ill)  Date  marketing  card  obtained 
from  producer;  and 

(Iv)  Date  msu-keting  card  returned  to 
producer. 

Such  journals  shall  be  maintained  for 
the  length  of  time  and  under  the  condi- 


tions required  for  other  warehouse  rec- 
ords. 

(4)  Agree  to  return  the  mariteting  card 
to  the  producer  at  any  time  the 
producer  may  so  request  or,  in  the 
absence  of  a  request,  return  it  to  the 
producer  within  seven  (7)  days  after  the 
close  of  the  warehouse  for  the  season. 

(5)  Agree  that  this  authorization  may 
be  terminated  by  ASCS  for  faUure  to 
comply  with  provisions  of  this  agree- 
ment. 

(b)  Penalties  considered  to  be  the  re- 
sponsibility of  warehouseman.  Notwith- 
standing any  other  provision  of  this  part, 
a  warehouse  operator  who  executes  and 
files  a  written  request  with  the  State 
committee  (or  county  committee  if  des- 
ignated by  the  State  committee)  for  au- 
thorization to  retain  producers'  market- 
ing cards  at  the  warehouse,  with  grower 
permission,  shall  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against 
producer  as  marketing  quota  penalties, 
provided  the  marketing  that  is  the  basis 
of  such  assessment  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 

(1)  Overmarketings  resulting  from  er- 
rors made  at  the  warehouse  in  entering 
"balance  after  sale"  pounds  on  the  pro- 
ducer's marketing  card  or  failure  to  de- 
duct pounds  sold  on  the  producer's  mar- 
keting card.  Except  that  no  warehouse 
operator  shall  be  responsible  for  any  pen- 
alty under  this  subparagraph,  if  such 
penalty  would  not  have  been  assessed 
against  the  producer  in  accordance  with 
paragraph  (d)  of  §  725.95. 

( 2 )  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  market- 
ing card. 

(3)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

(4)  Tobacco  marketed  at  the  ware- 
house in  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

§  725.116      1973-74  Marketing  >ear  dis- 
a^tiT  transfers  by  lease. 

(a>  Authority.  Public  Law  93-80  au- 
thorizes the  Secretary  to  permit  the 
owner  and  operator  of  any  farm  in  the 
counties  listed  In  paragraph  (b)  of  this 
section  which  has  suffered  a  loss  as  set 
forth  in  paragraph  (c)  of  this  section  to 
lease  all  or  any  party  of  such  allotment  or 
quota  to  any  other  owner  or  operator  in 
the  same  county,  or  nearby  counties  in 
the  same  State,  for  use  in  such  counties 
for  the  year  1973  on  the  farm  or  farms 
having  a  current  tobacco  allotment  or 
quota  of  the  same  kind.  Such  lease  or 
transfer  may  be  made  as  provided  in  this 
section  since  it  has  been  determined,  in 
accordance  with  Public  Law  83-80,  that, 
as  a  result  of  flood,  hall,  wind,  tornado, 
or  other  natural  disaster,  one  or  more  of 
such  counties  has  suffered  a  loss  of  10 
per  centum  or  more  in  the  number  of 
acres  of  tobacco  planted  and  that  a  lease 
of  such  tobacco  allotment  or  quota  will 
not  Impair  the  effective  operation  of  the 


tobacco  marketing  quota  or  price  support 
program. 

(b)  Eligible  counties.  Counties  eligible 
under  the  provisions  of  this  section  are 
as  follows:  (1)  Georgia:  Atkinson.  Bacon, 
Berrien.  Clinch.  Cook.  Lanier,  Lowndes, 
and  Ware.;  (2)  South  Carolina:  Claren- 
don, Lee,  Sumter,  and  Williamsburg. 

(c)  Farm  eligibility  conditions.  The 
county  committee  shall  approve  trans- 
fers by  lease  that  meet  the  conditions  of 
§  725.72  of  this  part  and  the  conditions 
specified  In  this  section:  Provided,  That 
where  the  provisions  of  §  725.72  of  this 
part  confiict  with  the  provisions  of  this 
section,  the  provisions  of  this  section 
shall  apply.  A  transfer  by  lease  shall  be 
approved  by  the  county  committee  from 
a  farm  located  in  one  of  the  counties 
listed  In  paragraph  (b)  of  this  section  to 
another  farm  (which  meets  the  ellglblhty 
conditions  of  §  725.72)  in  the  same  or 
nearby  county  within  the  same  State; 
Provided,  That  the  transferring  farm 
suffered  a  loss  of  30  per  centum  or  more 
in  the  number  of  acres  of  tobacco 
planted.  (This  provision  shall  Include 
farms  which  have  suffered  a  loss  of  30 
per  centum  or  more  In  the  expected  pro- 
duction of  the  number  of  acres  of  tobacco 
planted.)  For  the  purpose  of  this  para- 
graph, a  nearby  county  is  any  county 
within  the  same  State.  In  the  case  of  a 
lease  and  transfer  to  an  owner  or  op- 
erator in  another  county  pui'suant  to  this 
section,  the  lease  and  transfer  shall  not 
be  effective  until  a  copy  of  the  lease  is 
filed  with  and  determined  by  the  county 
committee  of  the  county  to  which  the 
transfer  is  made  to  be  in  compliance  with 
the  provisions  of  this  section. 

Effective  date:  October  2. 1973. 

Signed  at  Washington,  DC,  on:  Sep- 
tember 27, 1973. 

Kenneth  E.  Frick. 
Administrator  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
I FR  Doc .73-20979  Filed  10-2-73;8:45  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   H — DETERMINATION   OF  WAGE 
RATES 

(Docket  No.  SH-3I81 

PART  863 — SUGARCANE;   FLORIDA 

Fair  and  Reasonable  Wage  Rates 

The  Sugar  Act  requires  Florida  sugar- 
cane producers,  as  one  of  the  conditions 
with  which  they  must  comply  to  be  eligi- 
ble for  government  payments  under  the 
act,  to  pay  all  workers  employed  in  the 
production,  cultivation,  and  harvesting 
of  sugarcane  In  full  at  not  less  than  min- 
imum wage  rates  determined  by  the  Sec- 
retary of  Agriculture  to  be  fair  and  rea- 
sonable. Such  determination  may  not 
be  made  until  after  investigation  and 
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opportunity  for  interested  persons  to  tes- 
tify on  wliether  the  wage  rates  estab- 
lished under  the  previous  year's  determi- 
nation continue  to  be  fair  and  reasonable 
or  whether  such  determination  should 
be  amended.  A  public  hearing  was  held 
at  Belle  Glade.  Florida  on  June  19,  1973. 

The  determination,  which  becomes 
fective  on  October  1.  1973.  increases      ^ 
minimum  wage  rate  by  15  cents  per  hour 
for  each  class  of  work. 

Piirsuant  to  the  provisions  of  section 
301<c)(l)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(C)  »1)>.  as  amended  (herein 
referred  to  as  "act") .  after  investigation 
and  consideration  of  the  evidence  ob- 
tained at  the  public  hearing  held  in  Belle 
Glade.  Fla..  on  June  19,  1973.  the  follow- 
ing determination  is  hereby  issued.  The 
regulations  previously  appearing  in  these 
sections  under  "Determination  of  Wage 
Rates;  Sugarcane;  Florida"  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable  unless  and 
until  they  are  superseded  in  subsequent 
determinations. 

Sec. 

863  28  Requirements. 

863  29  Applicability  of  wage  requirements. 

863  30  Payment  of  wages. 

863  31  Evidence  of  compliance. 

833  32  Subterfuge. 

863.33  Claim  for  unpaid  wages. 

863  34  Failure  to  pay  all  wages  in  full. 

863.35  Checking  compliance. 

AuTHORrrr:  Sees.  863  28  to  863  35  issued 
\mder  sees.  301.  403.  61  Stat.  929.  as  amended, 
932;   7  use.  1131,   1153. 

§  863.28      Rrquir<-ni<-nl>. 

A  producer  of  sugarcane  in  Florida 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all 
persons  employed  on  the  farm  in  produc- 
tion, cultivation,  or  harvesting  work,  as 
provided  in  §  863.29.  shall  have  been 
paid  in  accordance  with  the  following: 

(ai  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an 
agreement  isuch  as  a  labor  union  agree- 
ment) or  were  created  by  State  or  Fed- 
eral legislative  action,  or  at  rates  as 
agreed  upon  between  the  producer  and 
the  worker,  whichever  is  higher  (except 
as  provided  in  subparagraph  1 5  >  of  this 
paragraph),  but  not  less  than  the  fol- 
lowing, which  shall  beconie  effective  on 
October  1.  1973.  and  shall  remain  in 
effect  until  amended,  superseded,  or 
terminated: 

1 1 1   Work  performed  on  a  time  basis. 

Rate  per 
Cla&i  of  worker:  hour 

(li  Tractor  drivers  and  principal 
operators  of  mechanical 
harvesting       and        loading 

equipment    $2.45 

(il)  All  other  workers.  Including 
those  employed  to  assist  in 
the  operation  of  mechanical 
harvesting  and  loading 
equipment  such  as  harvest- 
er cutter  blade  operators —  $2.  15 

(2>  Workers  14  and  15  years  of  age  and 
full-time  students  when  employed  on  a 


mo.  oasis  ( 
^-  shaU  t 
<^&  applies 
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time  basis.  For  workers  14  and  15  years 
of  age  and  full-time  students  14  years  of 
age  or  older  employed  on  a  part-time 
basis  (not  to  exceed  20  hours  In  any 
workweek  during  the  time  school  is  in 
session)  or  on  a  part-time  or  a  full-time 
basis  during  school  vacations,  the  rate 
shall  be  not  less  than  85  percent  of  the 
e  hourly  rate  prescribed  for  the 
worker  described  in  subpara- 
grapIK  ( 1 )  of  this  paragraph.  (The  act 
provides  that  the  employment  of  workers 
under  14  years  of  age,  or  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day,  will  result  in  a 
deduction  from  Sugar  Act  payments  to 
the  producer.) 

1 3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained  as  a 
tractor  driver  or  the  principal  operator 
of  mechanical  harvesting  or  loading 
equipment,  shall  be  not  less  than  $2.15. 
The  training  period  for  such  workers 
shall  not  exceed  6  workweeks. 

(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor.  1371  Peachtree 
Street,  N.E.,  Atlanta,  GA  30309.  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and  whose 
productive  capacity  is  thereby  impaired, 
shall  be  not  less  than  75  percent  of  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  paragraph  (a)(1) 
of  this  section. 

(5)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  the  cutting 
of  sugarcane  for   processing  into   raw 
sugar  shall  be  as  estabUshed  by  a  pro- 
ducer prior  to  the  commencement  of 
work,  and  the  piecework  rate  for  any 
operation    other    than    the    cutting    of 
sugarcane  for  processing  into  raw  sugar 
shall  be  as  agreed  upon  between  the  pro- 
ducer and  the  worker:   Provided,  That 
the   hourly   rate   of   earnings   of   each 
worker  employed  on  piecework  during 
each  pay  period  «not  to  be  in  excess  of 
two  weeks)   shall  average  for  the  time 
worked  at  piecework  rates  during  such 
pay  period  not  less  than  the  applicable 
hourly  rate  prescribed  for  the  class  of 
worker  described  in  paragraph  (a)    (1), 
(2),  (31,  or  (4)  of  this  section:  Provided 
further.   That,   if   the   piecework   rates 
established  by  a  producer  for  the  cutting 
of   sugarcane   for   processing   into   raw 
sugar  do  not  yield  for  the  entire  harvest 
season  an  average  hourly  rate  of  earn- 
ings to  all  such  workers  (such  average  to 
be  calculated  only  with  respect  to  those 
workers   completing   the   full   term   of 
employment)    as  a  group  emixloyed  by 
the   producer   of   S0.20  more   than   the 
applicable  hourly  rate  when  employed 
on  a  time  basis,  the  producer  shall  pro- 
portionately increase  the  total  earnings 
of  each  worker  who  completes  his  full 
term  of  employment  so  that  the  average 
hourly  rate  of  earnings  for  all  workers 
as  a  group  reaches  that  level. 

(b)    Compensable  working  time.  For 
work  performed  under  paragraph  (a)  of 


this  section,  compensable  working  time 
commences  at  the  time  the  worker  is  re- 
quired to  start  work  and  ends  upon  com- 
pletion of  work  in  the  field,  except  time 
taken  out  for  meals  during  the  working 
day.  If  the  producer  requires  the  operator 
of  mechanical  equipment,  driver  of  ani- 
mals, or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor  shed 
located  on  the  farm,  the  time  spent  in 
transit  from  such  place  to  the  field  and 
from  the  field  to  such  place  is  compen- 
sable working  time.  Time  spent  in  per- 
forming work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time. 

(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker 
may  be  charged  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or  de- 
struction through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis- 
charge the  work  assignment. 

§  863.29      Applicability  of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane  on 
any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  produc- 
tion of  sugar,  harvested  for  seed,  or  any 
acreage  which  qualifies  as  bona  flde 
abandoned.  Such  persons  include  field 
overseers  or  supervisors  while  directing 
other  workers,  and  those  workers  em- 
ployed by  an  independent  contractor  who 
perform  services  on  the  farm.  The  wage 
requirements  are  not  applicable  to  per- 
sons who  volimtarily  perform  work  with- 
out pay  on  the  farm  for  a  religious  or 
charitable  institution  or  organization; 
Inmates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;  truck  drivers 
employed  by  a  contractor  engaged  only 
in  hauling  sugarcane;  members  of  a  co- 
operative arrangement  among  produfcers 
for  the  exchange  of  labor  to  be  per- 
formed by  themselves  or  members  of 
their  families;  persons  who  have  an 
agreement  with  the  producer  to  perform 
all  work  on  a  specified  acreage  in  re- 
turn for  a  share  of  the  crop  or  crop 
proceeds  if  such  share,  including  the 
share  of  any  Sugar  Act  payments,  re- 
sults in  earnings  at  least  as  much  as 
would  otherwise  be  received  in  accord- 
ance with  the  requirements  of  this  part 
for  the  work  performed;  custom  oper- 
ators or  independent  contractors  and 
members  of  their  immediate  families;  or 
workers  performing  services  which  are 
indirectly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane, 
Including  but  not  limited  to  mechanics, 
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welders,  and  other  maintenance  workers 
and  repairmen. 

§  86330     Paymenl  of  wages. 

Workers  shall  be  paid  by  check  or  In 
currency  for  all  work  performed,  except 
to  the  extent  that  the  cash  payment  is 
reduced  by  the  following  deductions: 
Cash  advances  made  to  the  worker  by  the 
producer;  the  market  value  or  the 
amount  agreed  upon  for  supplies  fur- 
nished by  the  producer  at  the  request  of 
the  worker;  meals,  lodging,  and  trans- 
portation expense  which  the  producer 
agreed  to  furnish  for  a  stated  amoimt: 
and  mandatory  deduction  such  as  taxes 
and  Social  Security  contributions.  In  ad- 
dition, a  producer  may  deduct  the 
amoimts  he  has  paid  to  j.  third  party  on 
behalf  of  the  worker  in  cormection  with 
his  employment  as  a  farm  worker  which 
are  acknowledged  In  writing  signed  by 
the  worker  or  his  agent  or  substantiated 
by  other  evidence  acceptable  to  the 
county  ASC  committee  to  be  an  indebt- 
edness of  the  worker,  and  which  cover 
the  expense  of  services  and  benefits  fur- 
nished the  worker  by  the  third  party,  and 
which  the  worker  or  his  agent  has  agreed 
may  be  deducted  from  his  wages,  such 
as  public  utilities,  medical  services,  group 
hospitalization  or  other  insurance  for  the 
benefit  of  the  worker.  As  evidence  of 
payments  to  a  third  party  for  which  a 
deduction  is  made  from  the  earnings  of 
a  worker,  the  producer  shall  maintain 
for  a  period  of  3  years,  for  the  inspection 
of  the  worker  and  the  local  county  ASCS 
office,  receipted  bills  or  other  written  sat- 
isfactory evidence  that  support  such  de- 
ductions. Payments  made  to  a  labor  con- 
tractor, supervisor,  or  labor  trainer,  or 
the  cost  of  meals,  lodging,  transportation, 
and  Insurance  covering  injury  or  illness 
resulting  from  employment,  any  or  all 
of  which  the  producer  agreed  to  furnish 
the  worker  free  of  charge,  shall  not  be 
deducted  from  cash  wages  due  the  work- 
er. When  any  deductions  are  made,  the 
producer  shall  furnish  to  the  worker,  at 
time  of  settlwnent.  a  statement  showing 
the  gross  amount  of  wages  due  for  work 
performed  and  the  amount  of  each  de- 
duction properly  identified. 

§  863.31      Evidence  of  conipliuncr. 

Each  producer  subject  to  the  provisions 
of  this  part  shall  keep  and  preserve,  for 
a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar  Act 
payment  Is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  In  full  In  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed  upon  rates  per  unit  of  work,  total 
earnings  and  tuiy  permissible  deductions, 
and  the  amount  paid  each  worker.  The 
producer  shall  furnish  upon  request  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Committee 
such  records  or  other  evidence  as  may 
satisfy  Euch  committee  that  the  require- 
ments of  this  part  have  been  met. 


§  863.32      Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  thoee  determined 
In  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or  de- 
vice whatsoever. 

§  863.33      Qaim  for  unpaid  wage!>. 

Any  person  who  believes  he  has  not 
been  psild  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local  Agri- 
cultural Stabilization  and  Conservation 
County  Committee  against  the  producer 
on  whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  on  Form  SU-191, 
entitled  "Claim  Against  Producer  for 
Unpaid  Wages",  within  2  yesws  from  the 
date  the  work  with  respect  to  which  the 
claim  is  made  was  performed.  Detailed 
Instructions  and  Forms  SU-191  are  avail- 
able at  the  local  county  ASCS  office.  Upon 
receipt  of  a  wage  claim  the  county  office 
shall  thereupon  notify  the  producer 
against  whom  the  claim  is  made  concern- 
ing the  representation  made  by  the 
worker.  The  county  ASC  committee  shall 
arrange  for  such  investigation  as  it  deems 
necessary  and  the  producer  and  worker 
shall  be  notified  in  'writing  of  its  recom- 
mendation for  settlement  of  the  claim. 
If  either  party  is  not  satisfied  with  the 
recommended  settlement,  an  appeal  may 
be  made  to  the  Florida  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tee, 401  Southeast  First  Avenue.  Gaines- 
ville, FL  32601,  which  shall  likewise  con- 
sider the  facts  and  notify  the  producer 
and  worker  in  writing  of  its  recommen- 
dation for  settlement  of  the  claim.  If  the 
recommendation  of  the  State  ASC  Com- 
mittee is  not  acceptable,  either  party  may 
file  an  appeal  with  the  Deputy  Adminis- 
trator, Programs,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  All  such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement  is 
mailed  by  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  under 
the  act.  If  a  claim  Is  appealed  to  the 
Deputy  Administrator.  Programs,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  imder  the  act  are 
concerned.  Appeals  procedures  are  set 
forth  and  explained  fully  In  Part  780. 
Title  7  of  the  Code  of  Federal  Regula- 
tions (7  CFR  Part  780) . 

§  863.34     Failure  to  pay  all  wages  In  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act.  If  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer  (s) 
upon  a  determination  by  the  county 
committee   (1)    that  the  producer  has 


made  a  full  disclosure  to  the  county  com- 
mittee or  Its  representative  of  any  known 
failure  to  pay  all  workers  on  the  farm 
wages  In  full  as  a  condition  for  pasrment 
under  the  Sugar  Act;  and  (2)  that  either 
(1)  the  failure  to  pay  all  workers  their 
wages  In  full  was  caused  by  the  financial 
Inability  of  the  producer;  or  (11)  the 
failure  to  pay  all  workers  in  full  was 
caused  by  an  Inadvertent  error  or  was 
not  the  fault  of  the  producer  or  his 
agent,  and  the  producer  has  used  rea- 
sonable diligence  to  locate  and  to  pay 
In  full  the  wages  due  all  such  workers. 
If  the  county  committee  makes  the  de- 
termination as  heretofore  provided  in 
this  paragraph,  such  committee  shall 
cause  to  be  deducted  from  the  payment 
for  the  farm  the  full  amount  of  the 
unpaid  wages  which  shall  be  paid 
promptly  to  each  worker  involved  if  he 
can  be  located,  otherwise  the  amount 
due  shall  be  held  for  his  account,  and  the 
remainder  of  the  payment  for  the  farm, 
if  anj',  shall  be  made  to  the  producer. 
If  the  county  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  error  that 
was  not  discovered  imtil  after  he  re- 
ceived his  Sugar  Act  payment,  the  pro- 
ducer shall  be  placed  on  the  claims  con- 
trol record  for  the  total  amount  of  the 
unpaid- wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the  en- 
tire Sugar  Act  payment  with  respect  to 
such  farm  shall  be  withheld  from  the 
producer  until  such  time  as  evidence  is 
presented  to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  in  full  the 
wages  earned  by  them ;  or  if  unpaid  work- 
ers cannot  be  located  and  the  coimty 
committee  determines  that  the  producer 
used  reasonable  diligence  to  locate  such 
workers,  the  amounts  of  unpaid  wages 
shall  be  deducted  from  the  Sugar  Act 
payment  computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would  otherwise  be  made.  If 
payment  has  been  made  to  the  producer 
prior  to  the  county  committee's  deter- 
mination that  all  workers  on  the  farm 
have  not  been  paid  in  full,  the  producer 
shall  be  placed  on  the  claims  control 
record  for  the  total  payment  imtil  the 
county  committee  determines  that  all 
workers  on  the  farm  have  been  paid  in 
full,  the  producer  refunds  the  entire 
amount  of  debt,  or  a  setoff  in  the  amount 
of  the  debt  is  made  from  a  program  pay- 
ment otherwise  due  the  producer,  or  the 
county  committee  after  determininj:  that 
the  producer  used  reasonable  diligence 
to  locate  such  workers  has  recovered 
from  such  producer  the  amount  of  xm- 
paid  wages  computed  for  the  farm. 

§  863.3S     Checking  compliance. 

The  pr(x:edures  to  be  followed  by 
county  ASCS  offices  In  checking  compli- 
ance with  the  requirements  ot  this  part 
are  set  forth  luxler  the  beading  '^•ge 
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Rate  Determinations"  in  Handbook 
3-SU.  issued  by  the  Deputy  Administra- 
tor, Programs,  Agricultural  Stabilization 
and  Conservation  Service.  Handbook 
3^U  may  be  inspected  at  local  county 
ASCS  offices,  and  copies  may  be  obtained 
from  the  Florida  State  ASCS  Office.  401 
Southeast  First  Avenue,  Gainesville,  FL 
32601. 
Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  production,  cul- 
tivation, or  harvesting  of  sugarcane  in 
Florida  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eli- 
gible for  payments  under  the  act. 

Reciuirements  of  the  act  and  standards 
employed.  Section  301(0  (1>  of  the  act 
requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultivation. 
or  harvesting  of  sugarcane  with  respect 
to  which  an  apphcation  for  payment  Is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary-  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing,  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act. 
as  amended  (i.e..  cost  of  living,  prices  of 
sugar  and  by-products,  income  from 
sugarcane,  and  cost  of  production*,  and 
the  differences  in  conditions  among  vari- 
ous sugar-producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  that  minimum  hourly  wage  rates  are 
increased  by  15  cents  per  hour  for  each 
class    of    worker.    The    new    minimum 
hourly  wage  rates  are  $2.45  per  hour  for 
tractor  drivers  and  principal  operators 
of   mechanical   harvesting  and  loading 
equipment,  and  $2.15  per  hour  for  all 
other  workers.  Other  provisions  of  the 
prior  determination  continue  unchanged. 
A  public  hearing  was  held  in  Belle 
Glade,  Fla.,  on  June  19,  1973,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  testify  on  whether  the  wage 
rates  established  for  Florida  sugarcane 
fieldworkers  in  the  wage  determination 
which  became  effective  on  October  30. 
1972  continue  to  be  fair  and  reasonable 
under    the    circumstances,    or    whether 
such  determination  should  be  amended. 
Witnesses    appearing    at    the    public 
hearing  on  behalf  of  sugarcane  field- 
workers  recommended  a  minimum  wage 
rate  of  $3.18  per  hour,  coupled  with  a 
minimum    daily    guaranteed    wage    of 
$25.44;   that  offshore  workers  receive  a 
physical  examination  when  leaving  the 
U.S.  as  well  as  when  entering  at  the  be- 
ginning of  the  harvest  season;  that  a 
panel  group  of  workers  and  government 
officials    be    established    to    investigate 
labor  problems;  that  the  Florida  wage 
hearing  be  held  about  two  weeks  after 
the  sugar  season  is  over  and  a  handbill 
put  In  every  paycheck  to  inform  workers 


of  the  hearing:  and  that  the  Florida 
wage  hearing  be  held  when  offshore 
workers  are  cutting  cane.  Other  worker 
representatives  recommended  wage  rates 
for  tractor  drivers  and  equlinnmt  oper- 
ators ranging  from  $3.50  to  $4.50  per 
hour;  $3.00  per  hour  for  planting  cane 
by  hand;  and  time  and  one-half  for 
overtime  with  double  time  for  holidays. 
In  support  of  their  recommendations 
on  wage  rates,  worker  representatives 
testified  that  the  average  piecework  earn- 
ings for  agricultural  work  in  Florida  are 
$3.18  per  hour;  that  a  minimum  daily 
wage  would  require  producers  to  use  cane 
cutters  at  least  eight  hours  per  day;  and 
that  using  cane  cutters  less  than  eight 
hoiirs  per  day  ruins  their  income  oppor- 
tunities and  prevents  them  from  work- 
ing on  other  crops  on  any  given  day.  They 
further  testified  that  tractor  drivers  are 
required  to  help  repair  and  service  their 
machines.  One  continuous  loader  opera- 
tor testified  that  he  would  be  fired  if  he 
did  not  work  12  hours  per  day,  seven 
days  per  week  during  cane  harvest,  and 
that  he  received  no  overtime  pay. 

With  regard  to  other  recommenda- 
tions, worker  representatives  testified 
that  offshore  workers  were  out  of  the 
country  while  hearings  were  being  held 
on  their  vra.ge  rates,  and  that  workers 
were  not  adequately  informed  of  the 
hearings. 

A  representative  of  sugarcane  produc- 
ers recommended  that  no  additional 
worker  classifications  be  added;  that  the 
cents  per  hour  differentials  for  the  job 
classifications  contained  in  the  current 
determination  be  maintained;  that  the 
wage  rate  for  tractor  drivers  and  princi- 
pal operators  of  mechanical  equipment  be 
increased  to  $2.40  per  hour  and  for  all 
other  wx)rkers  including  those  employed 
to  assist  in  the  operation  of  mechanical 
harvesting  and  loading  equipment  such 
as  harvester  cutter  blade  operators  be  in- 
creased to  $2.10  per  hour;  and  that  no 
other  changes  be  made  in  the  current  de- 
termination, i 

In  support  of  his  recommendations, 
the  witness  testified  that  mechanical 
harvesting  is  not  yet  sufficiently  wide- 
spread in  Floriba  to  determine  the  na- 
ture of  any  job  classifications  that  will 
be  needed  for  a  successful  commercial 
mechanical  harvester;  and  that  average 
earnings  per  cutter  per  hour  for  the 
1972-73  crop  represent  an  increase  of 
72.3  cents  per  hour  or  39.8  percent  since 
1967-68.  whereas  productivity  per  cutter 
decreased  0.03  ton  per  hour  or  about  2 
percent  in  the  same  period. 

One  large  corporate  Florida  sugarcane 
producer-processor  filed  a  supplemental 
brief  in  which  they  stated  that  each  Flor- 
ida producer  uses  a  pay  period  of  two 
weeks,  and  that  an  audit  of  each  pro- 
ducers  records  will  readily  reflect  that 
for  the  1972-73  crop  each  cane  cutter 
employed  on  a  piecework  basis  either 
earned  at  lea.st  $2.00  per  hour,  or  was 
paid  the  difference  between  actual  earn- 
ings and  the  $2.00  minimum  for  the  hours 
worked  during  each  pay  period,  and  that 
piecework  earnings  for  the  entire  season 
for  all  workers  averaged  in  excess  of  $2.20 


per  hour.  They  further  stated  that  hours 
of  work  per  day  averaged  6.26  for  cane 
cutters  employed  at  their  company  dur- 
ing the  1972-73  crop;  and  that  as  an  em- 
ployer they  would  prefer  a  workday  of 
eight  hours  from  each  cutter  as  it  would 
reduce  their  manpower  requirements  by 
15  to  20  percent,  resulting  in  greater  daily 
earnings  for  each  employee,  and  simul- 
taneously reducing  the  indirect  costs  of 
recruiting,  transporting,  and  housing  the 
greater  number  of  employees. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
prior  crops  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1973  crop;  and  to  other 
standards  generally  considered  in  wage 
determinations,  including  the  cost  of  liv- 
ing and  the  producers'  ability  to  pay 
wages. 

Worker  representatives  generally  rec- 
ommended that  wage  rates  for  the  vari- 
ous categories  of  workers  be  increased  to 
a  minimum  of  $3.18  per  hour  (hourly 
increases  ranging  from  $0.88  to  $1.18). 
Producer  representatives  recommended 
an  increase  of  10  cents  per  hour  for  all 
workers.  This  determination  Increases 
the  minimum  wage  rates  for  all  workers 
by  15  cents  per  hour.  The  wage  increases 
established  in  this  determination  repre- 
sent a  6.5  percent  increase  for  tractor 
drivers  and  principal  operators  of  me- 
chanical harvesing  and  loading  equip- 
ment and  a  7.5  percent  increase  for  all 
other  workers. 

Based  upon  the  Consumer  Price  Index 
as  published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  U.S.  Department  of  Labor, 
the  cost  of  living  rose  3.3  percent  in  1972 
as  compared  to  1971.  Concurrently,  the 
increase  in  minimum  wage  rates  for 
Florida  sugarcane  workers  averaged 
about  9  percent.  Using  data  presently 
available,  the  Department  anticipates 
that  the  cost  of  living  will  increase  by 
about  6  percent  in  1973.  The  increase  in 
minimum  wage  rates  established  In  this 
determination  is  expected  to  offset  the 
continuing  rise  In  living  costs.  The  earn- 
ings of  all  workers  on  sugarcane  farms 
in  Florida  are  expected  to  average  about 
$2.53  per  hour  in  1973,  or  81  cents  more 
than  the  projected  average  general  farm 
wage  rate  in  the  state.  Moreover,  infor- 
mation available  to  the  Department  in-  , 
dicates  that  unskilled  workers  employed  \ 
in  Florida  on  a  piecework  basis  as  cane 
cutters  earned  an  average  in  excess  of 
$2.45  per  hour  during  the  1972-73  har- 
vest, as  compared  to  the  minimmn  hourly 
rate  of  $2.00. 

The  recommendation  that  the  wage 
determination  be  expanded  to  insure 
cane  cutters  a  daily  guaranteed  minimum 
wage  for  8  houi-s  has  not  been  adopted. 
The  Department  believes  that  the  pres- 
ent system  of  minimum  hourly  rates  for 
work  performed  Is  equitable  for  both  pro- 
ducer and  worker.  It  Is  imdesirable  ei- 
ther to  force  producers  to  pay  workers 
for  work  they  have  not  completed,  or 
to  require  cane  cutters  to  begin  a  new 
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row  of  cane  on  a  given  day  if  they 
do  not  wish  to  do  so. 

The  recommendaiiion  that  offshore 
workers  receive  a  physical  examination 
when  leaving  the  U.S.  as  well  as  when 
entering  at  the  beginning  of  the 
cane-cutting  season  has  not  been 
adopted.  The  Department  believes  that 
the  welfare  of  offshore  workers  Is  ade- 
quately protected  by  agencies  of  their 
own  government  as  well  as  federal,  state, 
and  local  government  agencies  within 
the  U.S.,  whose  focus  is  solely  on  mat- 
ters of  worker  health  and  safety. 

The  recommendations  that  a  panel 
group  consisting  of  workers  and  govern- 
ment officials  be  established  to  investi- 
gate labor  problems  and  that  the  wage 
hearing  be  held  during  or  immediately 
after  the  sugarcane  harvest  have  not 
been  adopted.  Under  the  terms  of  cur- 
rent legislation,  wage  determinations 
provide  for  a  fair  and  equitable  division 
of  proceeds  from  the  production  of  sugar 
crops  among  producers  and  workers.  A 
recent  analysis  of  wage  claims  filed  with 
local  ASC  committees  in  the  domestic 
sugar-producing  areas  indicates  that  the 
claim  of  the  worker  is  generally  upheld. 
After  eliminating  those  cases  withdrawn 
by  the  worker  prior  to  a  decision  by  the 
committee  and  those  cases  disposed  of 
by  compromise  between  the  worker  and 
producer,  the  claim  of  the  worker  was 
upheld  in  about  75  percent  of  the  cases. 
It  is  believed  that  this  Is  indicative  of 
the  effectiveness  of  the  state  and  county 
farmer  committee  system  in  handling 
workers'  wage  claims.  While  the  Depart- 
ment encourages  dialogue  between  pro- 
ducers and  workers  in  order  to  resolve 
disputes  or  problems.  It  does  not  believe 
that  additional  administrative  organs  are 
needed  to  cope  with  matters  which  are 
within  the  purview  of  the  act.  With  re- 
spect to  the  dates  of  hearings,  it  is  be- 
lieved that  reasonable  opportunity  is 
given  to  sugarcane  workers  or  their  rep- 
resentatives to  testify  at  the  Depart- 
ment's public  hearings  on  wage  rates. 

Reference  in  §  863.28(a)(2)  to  the 
certificate  from  the  Secretary  of  Labor 
needed  for  the  employment  of  full-time 
students  under  the  provisions  of  section 
14  of  the  Fair  Labor  Standards  Act  has 
been  removed.  That  section  does  not 
apply  to  students  employed  pursuant  to 
this  determination  since  the  rates  estab- 
lished herein,  even  If  reduced  to  the  85 
percent  level,  would  still  exceed  the  mini- 
mum rate  provided  for  agricultural  work- 
ers in  section  6  of  tlie  Fair  Labor  Stand- 
ards Act. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
imtil  amended,  superseded,  or  termi- 
nated. However,  the  Department  will  keep 
the  wage  situation  under  review  and  will 
conduct  investigations  and  hold  hearings 
annually. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 


provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  twjcordance  with  the  Federal 
Beportfi  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  October  1,  1973. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 28,  1973. 

Kenneth  E.  Frick, 
Administrator,  AgrictUtural 

Stabilization   and   Conserva- 
tion Service. 
[FR  Doc.73-21056  Filed  10-2-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  981— ALM0NC3  GROWN  IN 
CALIFORNIA 

Reporting  Requirements,  and  Approval  To 
Establish,  Maintain,  and  Use  an  Operat- 
ing Reserve 

Notice  of  a  proposal  to  revise  handler 
reporting  requirements,  and  to  include 
approval  for  the  Almond  Control  Board 
to  establish,  maintain,  and  use  an  operat- 
ing reserve,  was  published  in  the  Septem- 
ber 11,  1973,  issue  of  the  Federal  Regis- 
ter (38  FR  24911) .  The  Almond  Control 
Board  unanimously  recommended  the 
proposal. 

The  subparts  affected  by  the  proposal 
were  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.441-981.482;  38 
FR  9987)  and  Subpart — Budget  of  Ex- 
penses and  Rate  of  Assessment 
(§981.323,  38  FR  25668),  respectively. 
Iliey  are  pursuant  to  the  amended  mar- 
keting agreement  and  Order  No.  981  (7 
CFR  Part  981),  reg\xlating  the  handling 
of  almonds  grown  in  California.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  comments  were  received. 

For  some  time,  the  California  almond 
industry  has  been  concerned  with  the 
difference  between  estimates  of  Cali- 
fornia almond  production  and  actual 
production.  The  Control  Board  needs  an 
accurate  crt^  estimate  to  make  annual 
marketing  policy  recommendations  to 
the  Secretary,  and  handlers  need  an  ac- 
curate crop  estimate  to  contract  sales 
with  their  customers. 

To  obtain  more  accurate  crop  esti- 
mates, §  981.471  will  provide  that  han- 
dlers indicate  the  county  of  production 
on  the  receipt  which  they  issue  to  a  pro- 
ducer for  each  lot  of  almonds  received. 
The  receipts  are  issued  pursuant  to 
§  981.71  of  the  order.  Currently,  handlers 
are  required  to  submit  a  copy  of  every 
receipt  to  the  Control  Board  to  enable  it 
to  establish  a  handler's  reserve  obliga- 
tion and  to  obtain  statistical  informa- 


tion necessary  for  the  conduct  of  its 
operations. 

In  addition,  it  was  proposed  that  han- 
dlers submit  a  summary  report  to  the 
Control  Board  three  times  a  year  of  the 
quantity  of  almonds  received  for  their 
own  accoimt.  by  variety  and  county  of 
production.  The  requirement  will  be  set 
forth  in  §  981.472. 

The  provisions  of  proposed  paragrapli 
(b)  of  §  981.472  provided  for  the  sum- 
mary report  to  be  in  terms  of  almonds 
received.  Almonds  are  occasionally  re- 
ceived by  a  handler  but  not  for  his  ac- 
count. They  may  be  received  for  another 
handler's  account,  or  received  on  a  con- 
ditional basis  without  any  handler  desig- 
nation. Thus,  regulations  imder  the 
order  are  applied  to  almonds  received  by 
a  handler  for  his  own  siccount.  There- 
fore, the  proposed  §  981.472(b)  has  been 
modified  so  that  a  handler  will  only  re- 
port almonds  received  for  his  own 
account. 

It  was  also  proposed  that  the  Control 
Board  be  given  approval  to  establish, 
maintain,  and  use  an  operating  reserve 
fund  pursuant  to  §  981.81(c).  Pursuant  to 
paragraph  (c),  the  operating  reserve 
fund  is  for  marketing  promotion  includ- 
ing paid  advertising,  and  for  the  main- 
tenance and  functioning  and  other  au- 
thorized activities  of  the  Board.  For 
these  respective  activities,  the  amount 
applicable  to  these  purposes  shall  not 
exceed  approximately  one  crop  year's 
budgeted  expenses  for  such  activities. 
Tlie  approval  to  establish,  maintain,  and 
use  the  operating  reserve  will  be  set  forth 
in  §  981.300  In  Subpart — Budget  of  Ex- 
penses and  Rate  of  Assessment. 

Funds  for  the  operating  reserve  are  ob- 
tained from  money  collected  as  assess- 
ments during  any  crop  year  and  not 
expended  at  the  end  of  the  crop  year's 
operations,  pursuant  to  §  981.81(b).  Un- 
expended assessment  funds  in  excess  of 
expenses  incurred  during  the  crop  year 
ended  June  30.  1973.  will  be  retained  in 
the  operating  reserve  fund. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom- 
mendation submitted  by  the  Board,  and 
other  available  Information,  the  amend- 
ments to  Subpai-t — Administrative  Rules 
and  Regulations  (7  CFR  981.441—981. 
482;  38  F.R.  9987)  and  Subpart — Budget 
of  Expenses  and  Rate  of  Assessment 
(§981.323,  38  F.R.  25668)  as  set  forth 
below  are  approved. 

Therefore,  said  subparts  are  amended 
as  follows: 

1.  In  §981.471.  paragraphs  (a),  fb>, 
and  (c)  are  redesignated  as  paragraphs 
(b),  (c).  and  (d),  and  a  new  paragraph 
(a)  is  added  to  read  as  follows: 

§981.471      Records  of  re<-eipt«. 

(a)  Each  handler,  on  receiving  al- 
monds for  his  own  account,  shall  Issue 
to  the  person  from  whom  so  received  a 
receipt  for  these  almonds.  In  addition  to 
the  information  required  to  be  shown  on 
the  receipt  pursuant  to  §  981.71.  the  re- 
ceipt sl.all  also  show  the  county  In  which 
the  almonds  were  produced. 
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2.  The  provisions  in  S  981.472  are  re- 
designated as  paragraph  (a),  and  a  new 
paragraph  (b)  Is  added  to  read  as 
foDows: 

§  981.172      Report  of  almoniU  received. 

•  •  •  •  • 

(b)  Each  handler  shtill  submit  a  sum- 
nmry  report  of  almonds  received  for  his 
own  accoimt  during  the  following 
periods: 

July  1  to  December  31: 
January  1  to  March  31; 
AprU  1  to  June  30. 

Each  summary  report  shall  be  submitted 
to  the  Control  Board  within  30  days  after 
the  end  of  the  reporting  period  and  shall 
show  the  quantity  of  almonds  received 
for  the  handler's  own  account  during  the 
reporting  period  by  variety  and  county 
of  production. 

3.  A  new  §  981.300  is  added  to  read  as 
follows: 

§  981.300      Opcralinfi  reserve. 

(a)  Approval  Is  hereby  given  for  the 
Board  to  establish  and  maintain  an  op- 
erating reserve  fund  for  marketing  pro- 
motion Including  paid  advertising,  and 
for  the  maintenance  and  functioning  and 
other  authorized  activities  of  the  Board. 
For  the  foregoing  respective  activities, 
the  amount  applicable  to  these  purposes 
shall  not  exceed  approximately  one  crop 
year's  budgeted  expenses  for  such  activi- 
ties. Approval  Is  hereby  given  for  the 
Board  to  use  fimds  accumulated  In 
the  operating  reserve  fund  for  these 
activities. 

(b)  Unexpended  assessment  funds  In 
excess  of  expenses  incurred  during  the 
crop  year  ended  June  30,  1973,  shall  be 
retained  in  an  operating  reserve  fund  In 
accordance  with  applicable  provisions  of 
§5  981.80  and  981.81. 

{Sees   1-19.  48  Stat.  31,  a«  amended;  7  U.S.C. 
601-674) 

Dated:  September  28.  1973,  to  become 
effective  November  15. 1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

IFR  Doc.73-21052  Filed  10-2-73:8:45  am] 
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CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AMD  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

PART   1207— POTATO  RESEARCH  AND 
PROMOTION    PLAN 

Subpart — Rules  and  Regulations: 
Correction 

The  heading  in  the  September  20.  1973, 
Issue  of  the  Federal  Register  (38  FR 
26354)  is  hereby  corrected  to  read 
"Amendment  2"  rather  than  Amendment 
1  as  t3T)ed. 

Dated:  September  23.  1973. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 
[FR  Doc.73-21051  PUed  10-2-73;8:45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket   No.   73-RM-l-AD;    Amdt.   39-1730] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Unlvair  (Koppers)  Aeromatic  Propellers 

There  has  been  failure  of  the  blade  tip- 
ping on  a  Univair  (Koppers)  Model 
F200-73E  propeller  blade  which  resulted 
in  loss  of  propeller  blade  tipping.  Since 
this  condition  is  likely  to  exist  or  to  de- 
velop in  other  propeller  blades  of  thje 
same  design  and  since  the  same  design 
propeller  blades  are  used  in  Models  F200, 
F200H,  and  220  Univair  (Koppers)  pro- 
pellers, an  Ail-worthiness  Directive  is 
being  issued  to  require  inspection,  re- 
working, or  replacement,  if  necessary,  of 
propeller  blade  tipping  on  Models  F200, 
F200H.  and  220  Univair  (Koppers)  pro- 
pellers. 

The  manufacturer  has  issued  a  Service 
Bulletin  No.  29  dated  August  9.  1973. 
wliich  describes  the  inspection  required 
and  provides  for  insp>ection  and  rew'ork- 
ing  or  replacement  by  Univair  Aircraft 
Corporation. 

The  failure  of  the  blade  tipping  could 
result  in  a  loss  of  the  tipping  and  result- 
ant structural  damage  to  the  propeller 
and/or  the  aircraft.  Since  a  situation  ex- 
ists that  requires  immediate  ad(H>tion  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are  lnu>rac- 
ticable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  be 
by  the  Administrator.  14  CFR  11.89  (31 
FR  13697) ,  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  Airworthiness 
Directive. 

Univair  Aircraft  Corporation  (for- 
merly Koppers).  Applies  to  all  propeller 
blades  eligible  in  Models  F200.  F200H. 
and  220  propellers. 

Compliance:  Required  after  receipt  of 
this  Airworthiness  Directive  and  before 
further  flight  unless  already  accom- 
plished. The  inspection  specified  In  (a) 
below  must  be  performed.  Propeller 
blades  foimd  to  have  defective  tipping 
must  be  repaired  or  replaced  before  fur- 
ther flight.  Propeller  blades  found  to 
have  the  late  style  one-piece  tipping,  but 
which  have  no  apparent  defects  must  be 
returned  to  Univair  Aircraft  Corpora- 
tion, Route  3.  Box  59.  Aurora.  (>5lorado 
80010.  within  the  next  25  hours  of  flight 
for  inspection  and  rework  or  replace- 
ment as  found  necessary. 

<a)  Visually  inspect  the  propeller 
blade  tipping  for  evidence  of  loosening, 
loose  rivets  or  deteriorated  wood  under 
the  tipping.  Measure  the  distance  from 
the  blade  tipping  outboard  end  to  the 
first  relief  cut  In  the  stainless  steel  tip- 
ping material  inboard  from  the  tip. 
Blades  on  which  there  is  no  relief  cut  in 
the  stainless  steel  tipping  material  in  the 
first  five  and  one-half  (5V4)  Inches  in- 
board from  the  tip  have  the  late  style, 
one-piece  tipping  Installed. 


Sei-vlce  Bulletin  No.  29  on  this  same 
subject  is  available  from  Univair  Air- 
craft Corporation,  ^oute  3,  Box  59,  Au- 
rora, Colorado  80010. 

This  amendment  becomes  effective 
October  4,  1973. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Acta  of  1958.  as  amended,  (49  n.S.C.  13&4(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c)).) 

Issued  in  Aurora,  Colorado,  on 
September  24,  1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

[PR  Doc.73-21022  PUed  10-2-73:8:46  am] 


[Airspace  Docket  No.  72-WA-541 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Additional  Control  Area 

On  June  21,  1973.  a  Notice  of  Proposed 
Rule  Making  (NFRM)  was  published  in 
the  Federal  Register  (38  FR  16237)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  establish  an  ad- 
ditional control  area  to  the  north  of  Con- 
trol 1141.  Control  1141  would  also  be  al- 
tered by  deleting  a  part  of  Its  defined 
limits. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  GMT.  EXecembcr 
8.  1973,  SIS  herelnsifter  set  forth. 

In  5  71.163  (38FR344): 

1.  Control  1141  Is  amended  to  read  as 
follows:  Control  1141. 

That  airspace  within  tangent  lines 
from  the  circumference  of  a  5-mlle  ra- 
dlifs  circle  centered  at  latitude  42'23'23" 
N..  longitude  70'>59'10"  W.,  to  a  15  mile 
radius  circle  centered  on  the  midway 
point  of  a  direct  line  between  latitude 
42°23'23"  N..  longitude  70°59'10"  W.. 
and  the  Yarmouth.  Nova  Scotia.  Canada. 
RBN  to  a  5-mlle  radius  circle  centered  on 
the  Yarmouth  RBN  and  that  airspace 
from  18,000  feet  MSL  to  flight  level  260 
Inclusive  bounded  by  a  line  from:  Lati- 
tude 42'33'35"  N.,  longitude  70''03'45" 
W.;  thence  to  latitude  42°42'30"  N..  lon- 
gitude 69°30'00"  W.;  thence  to  latitude 
42''39'00"  N..  longitude  69''30'00"  W.; 
thence  to  latitude  42°28'00"  N.,  longitude 
70°03'45"  W.;  thence  to  point  of  begin- 
ning: and  that  airspace  extending  up- 
ward from2,000  feet  MSL  bounded  by  a 
line  from:  Latitude  42°33'35"  N..  longi- 
tude 70 '03 '45"  W.:  thence  to  latitude 
42°23'45"  N..  longitude  70°03'45"  W.; 
latitude  42°25'15"  N..  longitude  70°- 
30'00'W.;  latitude  42°26'15"N.,  longitude 
70''30'00"W.;  thence  to  the  point  of  be- 
ginning; excluding  the  portion  under  the 
jurisdiction  of  Canada,  the  portion  with- 
in the  confines  of  Federal  airways  and 
the  Boston,  Mass..  transition  area,  the 
portion  below  2.000  feet  MSL  west  of  the 
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69''30'00"W.  meridian  of  longitude  and 
the  portion  below  5,500  feet  MSL  east  of 
the  69°30'00"  W.  meridian  of  longitude. 

2.  The  following  additional  control 
area  is  added:  Brunswick,  Maine. 

That  airspace  extending  upward  from 
2,000  feet  MSL  W  of  the  69°30'00'  'W. 
meridian  of  longitude  and  from  5,500 
feet  MSL  E  of  the  69°30'00"  W.  meridian 
of  longitude  bounded  on  the  N  and  E  by 
a  line  beginning  at  Lat.  43n5'00"  N., 
Long.  70°30'00"  W.;  and  extending  NE  to 
Lat.  43*'30'00"  N.,  Long.  70°06'00"  W.; 
thence  E  to  Lat.  43°41'00"  N.,  Long. 
69°30'00"  W.;  to  Lat.  43°50'00"  N.,  Long. 
68°53'00"  W.;  toLat.  44°21'00"  N.,  Long. 
67°  00 '00"  W.;  thence  S  to  the  N  bound- 
ary of  Control  1141;  on  the  S  by  the  N 
boundary  of  Control  1141  to  Lat. 
42°41'00"  N.,Long.  70°30'00"W.;  on  the 
SW  and  W  by  a  line  3  nautical  miles  NE 
of  and  parallel  to  the  U.S.  shoreline  to 
Lat.  42°45'00"  N.,  Long.  70°37'00"  W.; 
thence  N  to  point  of  beginning. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)  and  1510)  and  Executive  Order 
10854  (24  FR  9565)  and  Sec.  6^0  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Washington,  DC,  on  Sep- 
tember 24,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-21023  Piled  10-2-73;8:45  am) 


miles  each  side  of  the  Laredo  VORTAC  325° 
radial  extending  from  the  Laredo  Interna- 
tional Airport  to  9.5  miles  southeast,  exclud- 
ing that  portion  outside  the  United  States. 
This  control  zone  will  be  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  in  the  Airman's  Information 
Manual. 

2.  In  :  71.181  (38  FR  435),  the  Laredo, 
Tex.,  transition  area  is  amended  to  read: 
Laredo,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Laredo  International  Airport  (latitude 
27°36'56"  N.,  longitude  99'31'12"  W.),  with- 
in 3.5  miles  each  side  of  the  Laredo  ILS  lo- 
calizer northwest  course  extending  from  the 
6-mile  radius  area  to  11.5  miles  northwest 
of  the  ILS  outer  marlcer;  within  1.5  miles 
each  side  of  the  Laredo  VORTAC  325°  radial 
extending  from  the  5-mile  radius  area  to  the 
VORTAC;  within  a  5-mile  rswlius  of  the  Link 
Ranch  Airport  (latitude  27°25'32"  N.,  longi- 
tude 99°28'21"  W.),  and  within  3.5  miles 
mUes  each  side  of  the  VORTAC  015°  radial 
extending  from  the  5-mile  radius  area  to  11.5 
miles  northeast,  excluding  those  portions 
outside  of  the  United  States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Septem- 
ber 21.  1973. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

(FR  Doc.73-21024  Filed  10-2-73:8:45  am) 


(Airspace  Docket  No.  73-SW-501 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  control  zone  and 
transition  area  at  Laredo.  Tex. 

On  August  14,  1973.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  21937)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Laredo,  Tex.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 6,  1973,  as  hereinafter  set  forth. 

1.  In  S  71.171  (38  FR  351),  the  Laredo, 
Tex.,  control  zone  is  amended  to  read: 

Laredo,  Tex. 

Within  a  5-mile  radius  of  Laredo  Interna- 
tional Airport  (latitude  27°36'56"  N.,  longi- 
tude 99°31'12"  W.),  within  1.5  miles  each 
side  of  the  L&redo  ELS  localizer  northwest 
course  extending  from  the  ILS  localizer  site 
(latitude  37°3e'12.6"  N.,  longitude  99°30' 
60.2"  W.)   to  7  miles  northwest;   within  1.6 


[Airspace  Docket  No.  73-SW-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  In  the  Del 
Rio,  Tex.,  terminal  area. 

On  August  17,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  22243)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Del  Rio,  Tex.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
December  6,  1973,  as  hereinafter  set 
forth. 

1.  In  §71.171  (38  FR  351),  the  Del 
Rio,  Tex.,  control  zone  is  amended  to 

read : 

Del  Rio,  Tex. 

Within  a  5-mlle  radius  of  Laughlln  AFB 
(latitude  29°21'35"  N.,  longitude  100*46'36" 
W.);  within  2  miles  each  side  of  the  Laugh- 
lln VOR  297°  radial  extending  from  the  5- 
mlle  radius  zone  to  7  miles  northwest  of  the 
VOR;  within  3  miles  each  side  of  the  Laugh- 
lln TACAN  316*  radial  extending  from  the 
6-mUe  radius  zone  to  14  miles  northwest  of 


the  TACAN;  within  3  miles  each  side  of  the 
Laughlln  VOR  330°  radial  extending  from 
the  5-mile  radius  zone  to  12  miles  northwest 
of  the  VOR,  and  within  3  miles  each  side  of 
the  Laughlln  VOR  147°  radial  extending 
from  the  5-mlle  radius  zone  to  12  miles 
southeast  of  the  VOR.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

2.  In  §  71.1§1  '38  FR  435),  the  Del 
Rio,  Tex.,  transition  area  is  amended  to 
read:  \ 

iHo-  RIO,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  latitude  29°23'00"  N..  longitude 
100°50'15  "  W..  and  within  4.5  miles  west  and 
9.5  miles  east  of  the  Laughlin  VOR  147° 
radial  extending  from  the  12-mlle  radius 
area  to  22  miles  southeast  of  the  VOR  and 
within  9.5  miles  east  of  the  Laughlin  VOR 
330°  radial  extending  from  the  12-mlle 
radius  area  to  18  miles  northwest  of  the 
VOR.  excluding  the  portion  outside  the 
United  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  19SS 
(49  U.S.C.  1348);  Sec.  6(c).  Department  of 
Transportation   Act    (49   U.S.C.    1655(c)  |.)    \ 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 21.  1973. 

Albert  H.  Thurburn. 
Acting  Director.  Southwest  Region. 
(FR  Doc.73-21025  Filed   10-2-73:8:45  am) 


[  Airspace  Docket  No.  73-SW-49  ( 

PART    71— DESIGNATION     OF     FEDERAL 
■     AIRWAYS.    AREA    LOW    ROUTES,    CON 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Foraker,  Okla.. 
transition  area. 

On  August  14,  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  21937)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  tran.-^i- 
tion  area  at  Foraker.  Okla.  The  latitude 
describing  the  location  of  Codding  Cattle 
Airport  as  published  in  the  Federal  Reg- 
ister was  shown  as  30°45'00".  This  Is  in 
error  and  should  be  36  45'00".  Action  is 
taken  herein  to  make  this  correction. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  GMT,  Decem- 
ber 6,  1973,  as  hereinafter  set  forth. 

In  Section   71.181    (38  FR  435),  the 

following  transition  area  Is  added: 

Foraker,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  Codding  Cattle  AlrptMt  (latitude 
36°4500'  N.,  longitude  95°5300  "  W.). 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348);  Sec.  6(c),  Department  ot 
Transportation  Act   (49  U.S.C.  1655(c)).) 

Issued  in  Port  Worth.  Tex.,  on  Sep- 
tember 21.  1973. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

[FR  Doc. 73  21026  FUed  10-2-73;8:45  ami 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

[Reg.  ER-824;  Amdt.  4] 

PART  261— FILING   OF  AGREEMENTS 

Miscellaneous  Amendments 

Part  261  of  the  Board's  Economic 
Regulations  <14  CPR  Part  261)  by  Its 
terms,  is  applicable  to  the  filing  of  all 
contracts  or  agreements  required  to  be 
filed  under  the  provisions  of  section  412 
of  the  Act.  By  PR-138  adopted  con- 
temporaneously herewith,  the  Board  has 
amended  Part  302  of  its  Procedural  Reg- 
lalations  ( 14  CFR  Part  302)  so  as  to  pro- 
vide particular  procedures,  in  a  new 
Subpart  P.  for  the  processing  of  those 
section  412  contracts  or  agreements 
which,  by  their  terms,  are  to  become  ef- 
fective orUy  upon  or  after  the  Board's 
approval.  However,  certain  of  the  re- 
quirements of  the  new  Subpart  P  are 
inconsistent  with  the  provisions  of  Part 
261.  The  Board  has  determined,  there- 
fore, to  amend  Part  26^  by  adding 
thereto  a  new  §  261.1  which  provides  that 
the  part  shall  be  applicable  to  the  filing 
of  contracts  or  agreements  processed 
pursuant  to  the  provisions  of  Subpart  P 
of  Part  302  only  to  the  extent  not  Incon- 
sistent with  said  Subpart  P.' 

Since  this  amendment  is  procedural  in 
nature,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  not  neces- 
sary, and  that  the  amendment  may  be 
efifective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  261  of  Its 
Economic  Regulations  1 14  CFR  Part  261) 
effective  September  28,  1973,  to  read  as 
follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  $261.1,  by  redesignating 
existing  i  261.1  as  §  261.1a,  and  by  de- 
leting and  reserving  §  261.7  the  Table  as 
amended  to  pead  as  follows: 

Sec. 

261.1  Applicability. 
261.1a  Who  shall  file. 

261.2  Number  of  copies. 

•  •  •  •  • 

261.7  [Reserved] 

261.8  Contracts  or  agreements  between  af- 

filiated ctuTlers. 

2.  Add  a  new  J  261.1.  the  heading  and 
text  of  which  to  read  as  follows: 

§  261.1      .Applkabilitj. 

The  filing  of  copies  of  contracts  and 
agreements  which  are  required  to  be 
filed  under  the  provisions  of  section  412 
(a)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  shall  be  made  by  every  air 


'  In  addition,  we  are  taking  this  occasion 
to  amend  various  other  sections  In  Part  261 
so  as  to  correct  certain  obsolete  materials. 


carrier  which  is  a  party  thereto  as  pro- 
vided for  in  this  part:  Provided,  hotoever. 
That  the  provisions  of  this  part  shall  be 
applicable  to  contracts  and  agreements 
filed  for  the  Board's  prior  approval  pur- 
suant to  §  302.1601  of  this  chapter  only 
to  the  extent  such  provisions  are  not  In- 
consistent with  the  requirements  of  Sub- 
part P  of  Part  302  of  this  chapter. 

3.  Redesignate  existing  §  261.1  as 
§  261.1a,  and  amend  the  text  of  the  sec- 
tion to  read  as  follows: 

§  261.1a      Who  !.liaH  file. 

(a)  Every  air  carrier  who  Is  a  party 
to  a  contract  or  agreement  is  required  to 
file  the  requisite  number  of  copies  as  pro- 
vided for  herein: 

(1)  Written  contracts  and  agreements. 
In  the  case  of  contracts  and  agreements 
formally  reduced  to  writing  and  sub- 
scribed by  the  parties  thereto,  there  shall 
be  a  presumption  that  if  the' required 
number  of  copies  are  filed  by  any  air  car- 
rier which  is  a  party  to  such  contract 
or  agreement,  such  filing  hs«  been  made 
on  behalf  of  itself  and  all  other  parties 
subscribed  thereto. 

(2)  Oral  and  informal  contracts  and 
agreements.  In  the  case  of  oral  or  memo- 
randum contracts,  if  the  required  num- 
ber of  copies  of  memoranda  thereof  are 
filed  by  any  air  carrier  which  Is  a  party 
to  such  contract  or  agreement,  any  other 
carrier  which  is  a  party  shall  be  deemed 
to  have  complied  with  this  requirement 
if  it  transmits  to  the  Board  within  the 
time  specified  by  §  261.4  a  signed  state- 
ment to  the  effect  that  it  concurs  in  such 
filing. 

fb)  The  filing  of  copies  of  contracts 
or  agreements  evidenced  by  resolutions 
or  other  actions  of  an  association  of  air 
carriers  may  be  effected  in  the  following 
manner.  The  Secretary  or  other  author- 
ized officer  of  the  av'iscxjiation  may  be 
designated  as  agent  for  the  purpose  of 
making  such  filing.  Each  air  carrier 
which  is  a  member  of  such  association 
shall  separately  transmit  to  the  Board  a 
written  statement,  signed  by  such  air 
carrier,  reciting  that  a  designated  per- 
son or  persons  holding  the  ofiSce  of  secre- 
tary or  other  officer  of  the  association, 
or  that  any  person  or  persons  holding  a 
designated  ofiRce  or  offices  of  the  associ- 
ation is  constituted  the  attorney  in  fact 
for  the  filing  of  copies  of  any  contracts 
or  agreements  evidenced  by  resolution 
or  other  action  of  the  association  to 
which  such  air  carrier  may  become  a 
party.  Such  authorizations  may  be  re- 
voked at  any  time  by  any  air  carrier  by 
giving  formal  notice  of  revocation  to  the 
Board. 

4.  Amend  §  261.2(a)  to  read  as  follows: 

§261.2      Nunilior  of  copies. 

(a)  There  shall  be  filed  with  the  Board 
two  true  and  complete  copies  of  all  con- 
tracts and  agreements  which  are  required 
to  be  filed  under  the  provisions  of  section 
412 fa)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Oral  contracts  and 
agreements  required  to  be  filed  under 
the  provisions  of  s£iid  section  shall  be 
evidenced  by  true  and  complete  written 
memoranda   and   true   copies   of   such 


memoranda  shall  be  filed  with  the  Board. 
The  filing  of  contracts  or  agreements  evi- 
denced by  correspondence  or  by  resolu- 
tions of  associations  of  air  carriers  shall 
be  made  by  filing  with  the  Board  two  true 
and  complete  copies  of  such  correspond- 
ence or  by  resolutions  of  associations  of 
air  carriers  shall  be  made  by  filing  with 
the  Board  two  true  and  complete  copies 
of  such  correspondence  or  resolutions,  as 
the  case  may  be. 

•  •  •  •  • 

5.  Amend  §  261.6  to  read  as  follows: 

§  261.6      Mod ifiral ions  or  canrrllations. 

This  part  shall  be  applicable  to  all 
m(Xiifications  or  cancellations  of  con- 
tracts or  agreements  required  to  be  filed 
under  the  provisions  of  section  412(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended. 

6.  Delete  and  reserve  §  261.7,  the  sec- 
tion as  amended  to  read  as  follows: 

§261.7      [Reserved] 

7.  Amend    5  261.8(b)  (1)    to   read   as 


follows : 

§  261.8      Conlracls  or  agreomciils  between 
affiliated  carriers. 


(b)   As  used  In  this  •  •  • 

( 1 )  Within  the  meaning  of  section  5(6) 
of  the  Interstate  Commerce  Act,  as 
amended,  or 

•  •  •  *  • 

(Sec.  204(a)  and  412  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  n  Stat.  743,  770; 
49  U.S.C.   1324,   1382.) 

Adopted  September  28,  1973. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc. 73-21050  FUed  10-3-73:8:46  ami 


|Reg.  PR-138;  Amdt.  20] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Procedure  for  Processing  Certain  Contracts 
and  Agreements  Submitted  for  Prior 
Approval 

Section  412  (a)  of  the  Federal  Avia- 
tion Act  of  1958  reads  in  part  as  follows: 

Every  air  carrier  shall  file  with  the  Board  a 
true  copy  •  •  •  of  every  contract  or  agree- 
ment •  •  •  affecting  air  transportation  •  •  • 
between  such  air  carrier  and  any  other  air 
carrier,  foreign  air  carrier,  or  other  carrier 
for  pooling  or  apportioning  earnings,  losses, 
traffic,  service,  or  equipment,  or  relating  to 
the  establishment  of  transportation  rates, 
fares,  charges,  or  classifications,  or  for  pre- 
serving atnd  improving  safety,  economy,  and 
efficiency  of  operation,  or  for  controlling, 
regulating,  preventing,  or  otherwise  ell: 
natlng  destructive,  oppressive,  or  wasteful 
competition,  or  for  regxilatlng  stops,  sched- 
ules, and  character  of  service,  or  for  other 
cooperative  working  arrangements. 

The  Board  is  directed  by  Section  412 
(b)  of  the  Act  to  disapprove  any  such 
contract  or  agreement  which  it  finds  to 
be  "adverse  to  the  public  interest,  or  in 
violation  of  this  Act,"  and  to  approve 
those  It  does  not  so  find. 
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At  present,  after  a  section  412  contract 
or  agreement  Is  filed  with  the  Board,  the 
staff  reviews  the  agreement  in  order  to 
assess  its  significance  and  Impact  upon 
interested  third  parties.  Those  agree- 
ments considered  by  the  staff  to  have  a 
significant  impact  or  to  raise  some  sub- 
stantive issue  concerning  approval  are 
formally  docketed,  affording  additional 
notice  to  the  public  of  the  filing,'  and 
are  then  further  processed  to  the  extent 
appUcable  pursuant  to  the  provisions  of 
Part  302  of  the  Board's  Procedural  Reg- 
ulations (14  CFR  Part  302) .  Those  agree- 
ments not  raising  substantial  Issues  are 
processed  pursuant  to  the  provisions  of 
Subpart  L  of  Part  302  which  provides 
specific  procedures  for  the  processing  of 
undocketed  section  412  contracts  or 
agreements.  The  chief  distinction  be- 
tween the  two  procedures  is  that  Sub- 
psirt  L  is  more  informal  than  the  general 
requirements  otherwise  pertaining  In 
Part  302,  and  provides  needed  flexibility 
to  both  the  staff  and  the  parties  for  the 
orderly  consideration  of  these  agree- 
ments. 

Most  agreements  filed  with  the  Board 
become  effective  upon  a  specified  date, 
agreed  to  by  the  parties,  regardless  of 
Board  approval.  However,  occasionally 
agreements  are  filed  which  are  to  be- 
come effective  only  after  approval.  Such 
a  condition  generally  reflects  the  parties' 
awareness  that  the  agreement  Is  likely 
to  have  a  significant  impact  upon  third 
parties  or  raises  antitrust  implications. 
As  such,  consideration  of  these  agree- 
ments Is  normally  treated  by  means  of  a 
docketed  proceeding.  However,  because 
the  procedural  regulations  do  not  at 
present  require  the  flling  of  an  applica- 
tion requesting  approval  or  the  flling  of 
any  supporting  Justiflcatlon.  the  existing 
procedures  have  not  proved  totally  satis- 
factory for  the  processing  of  those  con- 
tracts or  agreements  requiring  prior 
approval. 

For  this  reason,  the  Board  has  deter- 
mined to  amend  Part  302  so  as  to  pro- 
vide more  formal  procedures  for  con- 
sideration of  those  section  412  contracts 
or  agreements  filed  for  prior  ai)proval. 
The  Board  has  determined,  however,  that 
the  new  procedures  adopted  herein  need 
not  be  applied  to  the  processing  of  traflfic 
conference  agreements  of  the  Inter- 
national Air  Transport  Association 
(lATA) .  By  Order  68-7-55,  July  12.  1968. 
and  subsequent  directives  to  the  U.S. 
carrier  members  of  LATA,'  the  Board  has 
established  special  procedural  and  Infor- 
mational requirements  related  to  lATA 
agreements.'  Moreover,  the  Board  ordi- 


narily Issues  orders  establishing  time 
periods  for  submission  of  comments  and 
material  In  suppc»^  of  or  In  opposlticm 
to  lATA  rate  and  fare  agreements  of 
particular  significance. 

Among  the  principal  features  of  the 
new  procedures  are  the  foUowing:  (1) 
Contracts  and  agreements  filed  for  the 
Board's  prior  approval  would  be  required 
to  be  accompanied  by  an  application 
seeking  such  approval,  which  applica- 
tion must  conform  to  the  requirements 
of  sections  302.3  and  302.4  of  Part  302; 
(2)  the  application  would  be  required  to 
explain  the  nature  and  purpose  of  the 
agreement,  contain  stlch  economic  or 
other  data  as  the  parties  desire  the  Board 
to  officially  notice,  and  COTitaln  the  par- 
ties' arguments  in  support  of  the  con- 
tract or  agreement;  (3)  the  application 
would  be  required  to  be  served  upon 
known  Interested  parties,  who  would 
then  have  21  days  within  which  to  fUe 
answers  either  in  support  of  or  in  oppo- 
sition to  the  agreement. 

Since  this  rule  is  wholly  procedural  in 
nature,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  imnecessary, 
and  the  amendments  may  be  made  effec- 
tive immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  302  of  its 
Procedural  Regulations  (14  CFR  Part 
302),  effective  September  28,  1973,  as 
follows : 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  Subpart  P,  the  Table  of 
Contents,  as  amended,  to  read  as  follows : 

Subpart  P — Procedure  for  Processing  Section  412 
Contracts  and  Agreements  Submitted  for  Prior 
Approval 

Sec. 

302.1601  AppllcabUlty. 

302.1602  FUmg. 

302.1603  TlUe. 

302.1604  Contents  of  application. 

302.1605  Service  of  application. 

302.1606  Posting  of  application. 

302.1607  Additional  data. 
30!?. 1608  Answers  and  reply. 

.Amend  §  302.1201  to  read  as  follows: 


1  Notice  of  the  flling  of  all  section  412 
agreements  and  contracts  Is  provided  by  a 
weekly  publication  of  the  Board  entitled 
"Agreements  Filed  with  the  Board  under 
section  412(a) ."  See  9  302.1203. 

=  Letters  from  the  Secretary  of  the  Board 
dated  July  16,  1968,  August  1,  1972.  and  Sep- 
tember 29,  1972. 

'  It  is  recognized  that  Order  68-7-55  and 
the  letter-directives  embraced  the  lATA  Arti- 
cles of  Association  as  well  as  the  Provisions 
lor  the  Regulation  and  Conduct  of  Traffic 
Conferences.  The  requirements  related  to  the 
former,  however,  are  minimal.  The  exclusion 
from  the  requirements  of  this  section  Is 
limited,  therefore,  to  lATA  traffic  conference 
resolutions. 


§  302V1201     ApplicabUity. 

This  subpart  sets  forth  the  specific 
rules  appUcable  to  the  processing  of  sec- 
tion 412  contracts  and  agreements  which 
have  not  been  docketed.  After  receipt  by 
the  Board  of  any  such  contract  or  agree- 
ment, the  Director,  Bureau  of  Operating 
Rights,  shall  assign  a  CAB  contract  num- 
ber to  such  document.  The  processing  of 
a  docketed  section  412  contract  or  agree- 
ment shall,  to  the  extent  applicable,  be 
governed  by  the  other  subparts  of  this 
part.  An  undocketed  agreement  which  is 
subsequently  docketed  shall  thereafter 
be  processed  as  a  docketed  proceeding. 
The  provisions  of  this  subpart  shall  not 
apply  to  contracts  or  agreements  which 
are  processed  pursuant  to  the  provisions 
of  Subpart  P  of  this  part. 

3.  Add  a  new  Subpart  P  which  reads  as 
follows : 

Subpart  P — Procedure  for  Processing  Sec- 
tion 412  Contracts  and  Agreements  Sub- 
mitted for  Prior  Approval 

§  302.1601      ApplicabUity. 

This  subpart  sets  forth  the  particular 
rules  applicable  to  the  processing  of  sec- 


tion 412  contracts  or  agreements  which 
are.  by  their  terms,  to  become  effective 
only  upon  or  after  the  Board's  approval: 
Provided,  however.  That  the  provisions 
of  this  subpart  sliall  not  apply  to  tfiffic 
conference  resolutions  of  the  Interna- 
tional Air  Transport  Association.  [ 

§  302.1602     Filing. 

An  agreement  or  contract  submitted  by 
an  air  carrier  association,  as  defined  In 
Part  263  of  this  chapter,  on  behalf  of  its 
members,  or  by  an  air  carrier,  which  is, 
by  Its  terms,  to  become  effective  only 
upon  or  after  the  Board's  approval,  shall 
be  filed  In  accordance  with  the  provisions 
of  Part  261  of  this  chapter,  except  to  the 
extent  that  such  provisions  are  incon- 
sistent with  this  Subpart,  and  shall  be 
accompanied  by  an  application  seeking 
such  approval.  Such  application  shall 
conform  to  the  formal  requirements  of 
Subpart  A  of  this  part.  Such  application 
shsill  be  assigned  a  docket  number  and 
any  additional  documents  filed  in  con- 
nection with  such  contract  or  agreement 
shall  be  identified  by  the  assigned  docket 
number. 

§  302.1603     Title. 

The  application  shall  be  entitled  "Ap- 
plication for  Prior  Board  Approval  of  an 
Agreement." 

§302.1604      Contents  of  applitalion. 

The  application  shall  contain  the  con- 
tract or  agreement,  and  shall  explain  the 
nature  and  purpose  of  the  agreement, 
and  how  It  changes  any  practice  existing 
under  a  previously  approved  contract  or 
agreement.  One  copy  of  the  contract  or 
agreement  shall  be  certified  and  verified 
as  required  by  section  261.5  of  Part  261 
of  this  chapter.  The  application  shall 
contain  economl«  data  or  other  material 
which  the  applicant  desires  the  Board  to 
officially  notice.  The  application  may  also 
contain  argument  in  support  of  the  ap- 
plication, provided  that  with  respect  to 
an  application  filed  by  an  air  carrier  as- 
sociation, as  defined  in  Part  263  of  this 
chapter,  the  requirements  of  said  Part 
263  are  met.  The  application  shall  also 
contain  the  names  of  the  persons  served, 
said  a  notice  that  any  party  In  Interest 
may,  within  twenty-one  (21)  days  of  the 
date  the  application  was  filed,  file  and 
serve  an  ajiswer  in  support  of,  or  in  op- 
position to,  the  application. 

§  302.1605      Ser\ice  of  applicalion. 

An  application  for  prior  Board  ap- 
proval of  an  agreement  shall  be  served 
as  provided  by  section  302.8  of  this  part. 
With  regard  to  an  application  filed  by  an 
air  carrier  association,  as  defined  in  Part 
263  of  this  chapter,  a  copy  of  the  ap- 
plication shall  be  served  on  the  following 
parties  who  shall  be  presumed  to  have 
an  interest  in  the  subject  matter  of  the 
application:  (1)  travel  agent  associa- 
tions known  or  believed  to  the  applicant 
to  be  comprised  of  members  who  would 
be  affected  by  the  agre*ient:  (2)  con- 
sumer representatives  who  have  previ- 
ously advised  the  applicant  of  their  de- 
sire for  service  of  such  agreement (s> ; 
and  (3)  the  Department  of  Justice,  Anti- 
trust Division.  The  Board  or  the  Direc- 
tor of  the  Bureau  of  Operating  Rights 
may  order  additional  service  made  on 


No.  191— Pt.  I- 


FEDERAL  REGISTER,  VOL.   38.   NO.    191— WEDNESDAY,  OCTOBER   3,    1973 


27386 


RULES  AND  REGULATIONS 


such  person  or  persons  as  the  facts  of 
the  situation  warrant. 

§302.1606      Posting  of  application. 

The  Board  shall  cause  a  copy  of  every 
application  under  this  paragraph  filed 
with  It  to  be  posted  promptly  on  a  public 
bulletin  board  at  its  principal  ofBces  In 
Washington,  D.C.  . 

§302.1607      Additional  data. 

The  Board  or  the  Director  of  the  Bu- 
reau of  Operating  Rights  may  request 
the  filing  of  additional  data  with  respect 
to  any  application  under  this  paragraph 
or  any  answer  or  reply  filed  by  a  party 
in  Interest  in  connection  therewith. 

§  302.1608      Answers  and  reply. 

Within  twenty-one  (21)  days  after 
filing  of  an  application,  any  party  in  in- 
terest may  file  an  answer  in  support  of 
or  in  opposition  to  the  application. 
Within  fourteen  (14)  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply  thereto.  Service  of  answers  and  re- 
plies shall  be  made  upon  the  person 
whose  previous  filing  is  the  subect  of  the 
respcmsive  filing  and  upon  the  other  per- 
sons who  were  served  with  such  previous 
filing.  Service  shall  be  effected  as  pro- 
vided by  §  302.8. 

(Section  204(a)  and  412  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  72  Stat.  743, 
770;  49  U.S.C.  1324,  1382.) 

Adopted  September  28.  1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-21049  Filed  l(>-2-73;8:45  am] 

Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE  REGULATIONS 

PART   105 — PILOTAGE 

Waiver  of  Compulsory  Pilotage  Rule 

This  document  revises  the  regulation 
containing  the  compulsory  pilotage  rule 
for  vessels  calling  in  Canal  Zone  waters. 
The  purpose  of  the  revision  is  to  author- 
ize the  Governor  of  the  Canal  Zone, 
under  certain  circumstances  and  subject 
to  certain  conditions,  to  authorize  desig- 
nated vessels  to  navigate  in  the  Canal 
Zone  without  a  licensed  Panama  Canal 
Pilot  aboard. 

Section  105.1  is  amended  by  adding 
thereto  a  new  paragraph  'di ,  reading  as 
follows : 

'd>  Whenever  the  Governor  of  the 
Canal  Zone  finds  that  there  is  a  critical 
shortage  of  licensed  Panama  Canal  pilots 
available  for  movement  of  vessels  in 
Canal  Zone  waters,  he  may  suspend  the 
rule  on  compulsory  pilotage  set  out  in 
paragraph  (a)  of  this  section.  The  Gov- 
ernor shall  impose  such  conditions  upon 
the  suspension  of  the  rule,  with  respect 
to  any  given  vessel,  as  are  reasonable  and 
appropriate  to  protect  human  life  and 
property  and  to  safeguard  the  facilities 
of  the  Panama  Canal. 


Effective  Date:  This  amendment  will 
become  effective  on  October  1,  1973. 

(2  C.Z.C.  i  1331,  76A  Stat.  4«;  35  CFR  3.1(a) 
(1).) 
Dated:  September  27,  1973. 

Howard  H.  Callaway. 

Secretary  of  the  Army. 

(FR  Doc.73-21017  PUed  10-2-73:8:46  ami 


PART  119— LICENSING  OF  OFFICERS 

Revision  of  Certain  License  Requirements 

This  document  revises  the  regulations 
governing  the  issuance  by  the  Canal  Zone 
Government  of  licenses  to  marine  offi- 
cers. The  purpose  of  the  revision  is  to 
permit  credit  to  be  given  for  training  in 
nautical  academies  and  to  modify  the 
minimum  qualification  requirements  for 
the  licensure  of  Panama  Canal  pilots. 

1.  Section  119.103  is  amended  as  fol- 
lows: 

(a)  The  period  at  the  end  of  paragraph 
(c)  is  deleted  and  the  following  is  added: 
";  or." 

(b)  A  new  paragraph  (d)  is  added  to 
read  as  follows: 

"(d)  Graduation  from  a  recognized 
nautical  academy  in  the  United  States 
or  from  a  foreign  nautical  academy 
which  is  determined  by  the  Supervising 
Inspector  to  have  substantially  equal 
standards." 

2.  Section  119.141  is  revised  to  read  as 
follows : 

"i  119.141,  Pilot,  Panama  Canal; 
qualifications, 

(a)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal,  Of  Vessels  Not  Over  225 
Feet  In  Length  Upon  All  Canal  Zone 
Waters  must  meet  the  following  mini- 
mum requirements: 

(1)  He  must  have  served  at  least  3 
years  as  a  licensed  deck  officer  on  vessels 
of  4,000  gross  tons  or  over,  one  year  of 
which  mast  have  been  as  a  second  mate 
while  holding  a  license  issued  by  the  U.S. 
Coast  Guard  as  Second  Mate  Unlimited 
or  its  equivalent  as  determined  by  the 
Supervising  Inspector;  or 

(2)  He  must  have  served  at  least  3 
years  as  a  pilot  on  vessels  of  4,000  gross 
tons  or  over  on  the  Great  Lakes  while 
holding  a  license  issued  by  the  U.S.  Coast 
Guard  as  First  Class  Pilot,  Great  Lakes; 
or 

^3)  He  must  have  served  at  least  2 
years  as  master  of  Panama  Canal  Com- 
pany vessels  of  1,000  horsepower  or  over 
while  holding  a  license  as  Master  of 
Steam  and  Motor  Vessels  issued  under 
§  119.61.  J 

(4)  He  muSl  be  able  to  read  and  write 
either  the  Engli.sh  or  Spanish  languages 
and  to  converse  fluently  in  English. 

(5)  He  must  have  been  employed  by 
the  Panama  Canal  Company  as  Pilot-in- 
Tralning  for  at  least  17  weeks. 

(b)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal,  Of  Vessels  Not  Over  526 
Feet  in  Length  Upon  All  Canal  Zone 
Waters  must  have  been  employed  by  the 


Panama  Canal  Comp>any  as  pilot  of  ves- 
sels not  over  225  feet  in  length  for  at  least 
12  weeks. 

(c)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal,  Of  Vessels  of  Any  Ton- 
nage Upon  All  Canal  Zone  Waters  niust 
have  been  employed  by  the  Panama 
Canal  Company  as  pilot  of  vessels  not 
over  526  feet  in  length  for  at  least  52 
weeks. 

(d)  Prior  to  receiving  any  license  as 
Pilot  under  this  section,  an  applicant 
must  pass  a  prescribed  examination. 

(e)  The  qualifying  periods  of  employ- 
ment specified  in  paragraphs  (a),  (b) 
and  (c)  of  this  section  may  be  shortened 
or  lengthened  by  the  Governor,  upon  re- 
commendation of  the  Supervising  In- 
spector, in  special  cases  where  the  pilot 
demonstrates  other  than  normal  compet- 
ence. 

Effective  date:  This  amendment  Is 
effective  October  1, 1973. 

(2  C.  Z.  C.  5  1331,  76A  Stat.  46;  35  CPR  3.3(a) 
(4).) 

Dated  September  27, 1973. 

David  S.  Parker, 

Governor. 

(FR  Doc.73-21018  Filed  10-2-73:8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19073] 

PART  23 — INTERNATIONAL  FIXED  PUBLIC 
RADIOCOMMUNICATION   SERVICES 

Report  and  Order;  Correction 

In  the  matter  of  amendment  of  Part 
23  of  the  Commission's  rules  and  regula- 
tions, international  fixed  public  radio- 
communications  services,  Docket  No. 
19073. 

In  the  appendix  to  the  Report  and 
Order  in  the  proceeding  captioned  above, 
FX:C  73-859,  mimeo  number  01813.  re- 
leased August  15,  1973,'  the  present  fre- 
quency tolerance  standards  applicable 
until  September  19,  1975  to  existing 
transmitters  installed  before  September 
19,  1973,  as  set  forth  in  the  previous 
I  23.30,  are  inadvertently  omitted  from 
the  new  §  23.16.  As  corrected,  §  23.16  is 
set  forth  below. 

Adopted:  September  21,  1973. 

Released:  September  27,  1973. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

§  23.16      Froqurn<"y  tolerances. 

(a)  The  frequency  tolerance  for  sta- 
tions in  the  International  Fixed  Public 
Radiocommunications  Services  shall  be 
maintained  as  prescribed  in  the  follow- 
ing table : 


»  Published  August  21.  1973  (38  FR  22477), 
and  corrected  September  11,  1973  (38  FR 
24901). 
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Frequency  range 


Tolerances  applicable  to  new  trans- 
mitters installed  after  Beplem 
bar  19,  1978,  and  to  aU  trans- 
mitttfs  after  September  19,  197o 


Percent 


Farts  per  million 


.1 

1000 

.02 

200 

.(lOl.i 

15 

.«e 

:» 

.(wa 

5 

.001 

10 

.112 

200 

.001 

10 

.03 

300 

.05 

500 

10-50  kHi 

50-535  kHi 

1605-30,000  kHr 

30-50  MUi 

50-1000  MUi 

lOaKlS-Vl  .MIU 

lH5O-iyH0MHz 

11)90-2500  MUi; 

2500-10,500  Mliz 

10,.5OO-40,000  MHz.. 


(b)  Until  September  19,  1975,  the  fre- 
quency tolerance  of  transmitters  installed 
at  stations  in  these  services  before  Sep- 
tember 19.  1973,  and  operating  within 
the  frequency  bands  set  forth  below, 
shall  be  maintained  within  the  following 
limits: 
Frequency  Range  Tolerance  (Percent) 

10-50  kHz 0.1 

60-535  kHz 0.  02 

1605-30000  kHz 0.  003 

Above  30  MHz As  set  forth  in  the  ra- 
dio station  license. 

[FR  Doc. 73-2 1045  Piled  10-2-73:8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER    B— HUNTING    AND    POSSESSION 
OF  WILDLIFE 

PART  10— GENERAL  PROVISIONS 

Miscellaneous  Amendments 

In  the  FEDERAL  Register  of  August  15, 
1973,  there  was  published  a  list  of  migra- 


tory birds.  This  list  is  set  forth  in  §  10.13 
beginning  on  page  22017. 

The  scaly-naped  pigeon  was  inadvert- 
ently omitted  from  that  list. 

The  scaly-naped  pigeon,  a  member  of 
the  family  Columbidae,  is  included  in  the 
Conventions  with  Canada  and  Mexico 
for  the  protection  of  Migratory  Birds  (39 
Stat.  1702  and  50  Stat.  1311  respectively) 
and  is  protected  by  Federal  law  by  vir- 
tue of  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703  et  seq.) .  That  Act  implements 
the  two  conventions  aforesaid.  The  scaly- 
naped  pigeon  should  be  included  in  the 
list  of  migratory  birds  in  section  10.13. 

Also,  in  §  10.22— Law  enforcement  dis- 
tricts, that  part  of  Texas  within  the 
jurisdictional  area  of  the  Corpus  Cfhristi 
Office  and  the  States  of  Utah,  Virginia, 
Washington,  and  Wisconsin  were  omitted 
through  clerical  error. 

1.  Accordingly,  5  10.13  is  amended  by 
adding  the  words  "Scaly-naped  Columba 
squamosa"  immediately  after  "Band- 
tailed  Columba  fasciata"  in  the  center 
column  of  ixige  22017  of  the  Federal 
Regester  of  August  15,  1973. 

2.  §  10.22 — Law  enforcement  districts, 
published  in  the  Federal  Register  of  Au- 
gust 15,  1973,  beginning  on  page  2201  is 
amended  to  include  the  districts  of  a 
part  of  Texas  and  of  the  States  of  Utah, 
Virginia,  Washington,  and  Wisconsin. 
These  were  Included  in  the  proposed 
rulemaking  of  April  25,  1973,  but  inad- 
vertently omitted  in  the  final  rulemaking. 


Accordingly,     §  10.22 — Law     enforce- 
ment districts,  is  amended  to  read: 
§  10.22 — Law  enforcement  districts. 
«  •  •  *  • 

Area  of  Jurisdiction — 
Texas:  That  pfirt     P.O.  Box  518,  Corpus 
of  the  State  of        Christl,  TX  78403. 
Texas    other 
than  above. 

Utah 125  South  State  St., 

Salt  Lake  City,  UT 
84111. 

Virginia 301  Parcel  Post  Bldg., 

Richmond,  VA 

23219. 

Washington 495  Tyee  Drive,  Tum- 

water.  WA  98502. 

Wisconsin 1406  East  Washing- 
ton Ave.,  Madison, 
WI  53703. 

Since  these  amendments  correct  cleri- 
cal oversights.  Impose  no  new  restric- 
tions, and  fall  within  the  exception  set 
forth  in  5  U.S.C.  553(b)  (3)  (A)  relative  to 
interpretation  of  rules  and  rules  of 
agency  organization,  it  is  foimd  that  no- 
tice and  public  procedure  thereon  are  im- 
practicable, unnecessary  and  contrary  to 
the  public  interests,  and  these  amend- 
ments are  effective  on  Oct.  3,  1973. 
( 16  U.S.C.  703  et  seq.,  742a  et  seq.) 

P.  V.  Schmidt, 
Acting     Director,     Bureau     of 
Sport    Fisheries    &    Wildlife, 
Fish  and  Wildlife  Service. 

September  27,  1973. 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELiGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-218] 
Status  of  Participating  Communities 
Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulatioi^  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronolo^  of  elective  dates 
appeSs  ^r  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation 
wSchlndicates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the 
area  under  the  emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


V 


State 


Comity 


Lo<'ation 


Map  No. 


State  map  repository 


IXK-al  map  repository 


ralifornia Pacraiuenlo Islctoii,  City  of. 

Missouri St.  J-ouis P eorless  Park , 

Village  of. 

New  York SulTolk PalchoKue. 

Village  of. 


FflertlTe  data 

of  authorliatlon 

of  !«le  of  flood 

insurance  lor  ve* 


Sept.  2S,  l'.i73. 

EniPrjtenoy. 
Oct.  1. 1',i73. 

Einergeni'V. 
Ho. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  "T  1»8« )  *!^^^JZ^^f±,.^'^Ll^. 
(33  FR  17804,  Nov.  28,  1968),  as  amended  (sees.  408-110,  Public  Law  91-152,  Dec.  24,  1969).  (42  U.S.C.  4001-4127),  and  Secretary  s  delega- 
tlon  of  authority  to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued:  September  24, 1973. 


/ 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator. 


/ 


(PR  Doc.73-20918  Piled  10-2-73:8:45  am) 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL   SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Michigan  Plan 

1.  Background.  Part  1902  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
to  assume  responsibilities  for  the  devel- 
opment and  enforcement  of  State  occu- 
pational safety  and  health  standards. 

The  State  of  Michigan  submitted  a 
compreherisive  developmental  occupa- 
tional safety  and  health  plan  in  accord- 
ance with  these  procedures  to  the  Re- 
gional Administrator  on  November  27. 
1972.  On  February  12.  1973.  the  plan  was 
formally  submitted  to  the  Assistant  Sec- 
retary and  on  February  16.  1973,  a  notice 
was  published  in  the  Federal  Register 
(38  FR  4600  >  concerning  the  submission 
of  the  plan  to  the  Assistant  Secretary 
and  the  fact  that  the  question  of  its  ap- 
proval was  in  issue  before  him. 

The  plan  provides  for  the  enactment 
and  implementation  of  the  Michigan 
Occupational  Safety  and  Health  Act  of 
1973  which  will  establish  a  comprehen- 
sive occupational  safety  and  health  pro- 
gram applying  to  all  industries  in  the 
State  with  the  exception  of  maritime 
and  mining.  All  public  and  private  em- 
ployees within  the  State  are  to  be  cov- 
ered except  Federal  employees,  domestic 
workers  and  those  engaged  in  mining, 
and  maritime. 

Tlie  State  intends  to  promulgate  stand- 
ards for  all  of  the  issues  contained  in  29 
CFR  Parts  1910  and  1926  with  the  excep- 
tion of  Ship  Repairing  (§1910.13>. 
Shipbuilding  <  5  1910.14),  Shipbreaking 
(|  1910. 15>  and  Longshorlng  (5  1910.16). 
which  standards  are  to  be  as  effective  as 
Federal  standards.  Michigan  had  orig- 
inally not  intended  to  promulgate  a 
standard  coverage  cooperage  machinery 
comjjarable  to  29  CFR  1910.214  but  it  has 
now  provided  assurance  that  it  will  pro- 
mulgate such  standard  if  the  hazards 
covered  by  the  Federal  cooperage  stand- 
ard are  found  to  exist  in  Michigan.  The 
State  has  already  promulgated  standards 
as  effective  as  Subparts  F.  K.  M.  Q  and 
S  and  the  remaining  Subparts  are  to  be 
covered  by  State  standards  which  are  to 
be  promulgated  by  June  1975. 

The  plan  includes  a  statement  of  the 
Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970.  and  is  consistent  with 
the  Constitution  and  laws  of  Michigan. 

tTie  plan  sets  out  a  unique  administra- 
tive scheme  for  the  administration  and 
enforcement  of  its  occupational  safety 
and  health  program.  The  Michigan  De- 
partment of  Labor  will  have  full  au- 
thority to  enforce  and  to  administer 
laws  relating  to  occupational  safety  and 


construction  saSety  while  the  Michigan 
Department  of  Public  Health  will  be  re- 
sponsible for  enforcing  and  administer- 
ing laws  concerning  occupational  health. 
Within  the  Department  of  Labor  there 
is  to  be  created  two  independent  com- 
missions whose  functions  shall  be  the 
promulgation  of  general  industry  and 
construction  standards  respectively.  Oc- 
cupational health  standards  will  be 
promulgated  by  the  Director  of  the  De- 
partment of  Health.  Administrative  adju- 
dications under  the  plan  will  be  the  re- 
sponsibility of  tliree  independent  adjudi- 
cative boards,  a  Board  of  Occupational 
Safety  Compliance  and  Appeals,  a  Board 
of  Construction  Safety  Compliance  and 
Appeals  and  an  Occupational  Health  Re- 
view Commission.  A  further  description 
of  the  plan  and  the  proposed  schedule 
for  its  development  are  summarized  in  a 
new  Subpart  T  of  29  CFR  part  1952 
appearing  below. 

Interested  persons  were  given  imtil 
March  18.  1973.  to  submit  written  com- 
ments concerning  the  plan.  Further  in- 
terested persons  were  afforded  an  oppor- 
tunity to  request  an  informal  hearing 
with  respect  to  the  plan  or  any  part 
thereof  upon  the  basis  of  particularized 
written  objections  to  the  contents  of  the 
plan. 

2.  Issues.  Pursuant  to  this  notice  sev- 
eral comments  and  requests  to  be  heard 
orally  were  received  from  interested  per- 
sons and  organizations  including  the 
Michigan  Association  of  Plumbing — 
Heating — Cooling  Contractors.  Inc.; 
Michigan  Mechanical  Contractors  Asso- 
ciation; Municipal  Consulting  Services; 
the  Society  for  Governmental  Safety 
Management;  Contractors  and  Suppliers 
Association  of  Western  Michigan;  the 
American  Society  of  Safety  Engineers. 
Greater  Detroit.  Lansing  and  Western 
Michigan  Chapters;  United  Auto  Work- 
ers; Accidental  Loss  Control  Committee, 
American  Metal  Stamping  ^Association ; 
the  Michigan  State  Chamber  of  Com- 
merce: Durametallic  Corporation;  Steel- 
case.  Inc.;  John  E.  Roth  and  Sons,  Inc.; 
Ad  Hoc  Committee  on  OSHAM  of  the 
Coalition  for  Migrant  Action;  Greater 
Grand  Rapids  Chamber  of  Commerce; 
Michigan  Farm  Bureau;  United  States 
Steel  Corporation;  the  AFL-CIO  Stand- 
ing Committee  on  Safety  and  Occupa- 
tional Health;  Michigan  Manufacturers 
Association;  the  Comprehensive  Health 
Planning  Council  of  Southeastern  Mich- 
igan; and  the  Michigan  Press  Associa- 
tion. These  comments  and  our  review  of 
the  plan  raised  significant  issues  which 
were  addressed  by  Michigan  in  several 
supplementary  letters  dated  April  30. 
1973.  July  26.  1973,  August  29,  1973,  and 
September  7,  1973,  which  clarified  and 
modified  the  plan  and  are  incorporated 
as  a  part  of  it. 

In  light  of  the  modifications  which  the 
State  has  made  in  response  to  public 
comments  and  to  comments  from  and 
discussions  with  the  Office  of  Federal  and 
State  Operations,  there  are  no  significant 
objections  to  the  plan  which  are  out- 
standing. In  addition,  extensive  public 
comment  was  provided  on  the  proposed 


provisions  of  the  legislation  in  the  State. 
Accordingly,  the  several  requests  for  a 
hearing  are  hereby  denied. 

However,  in  light  of  the  complexity  of 
Michigan's  proposed  program  it  would  be 
appropriate  to  discuss  the  major  issues 
which  were  raised  during  the  approval 
process. 

a.  Administration 

The  proposed  division  of  authority  be- 
tween the  Department  of  Labor  Euid  the 
Department  of  Public  Health  for  the  ad- 
ministration and  enforcement  of  occu- 
pational safety  and  health  standards 
brought  criticism  that  such  division  will 
lead  to  serious  conflicts  and  unnecessary 
duplication  and  confusion.  It  has  also 
been  urged  that  the  cfeation  of  multiple 
boards  and  commissions  within  these  de- 
partments for  the  purposes  of  standards- 
setting  and  administrative  appeals  will 
further  unduly  complicate  the  bureau- 
cratic structure  and  render  the  State 
Plan  less  effective  than  the  Federal  Act. 
The  fact  that  the  administrative  struc- " 
ture  of  the  Michigan  Plan  is  different 
than  the  Federal  does  not  necessarily 
render  it  less  effective.  Firstly,  the  divi- 
sion of  authority  between  the  Depart- 
ments and  among  the  Boards  and  Com- 
missions with  regard  to  their  respective 
responsibilities  will  be  clearly  delineated 
in  order  that  conflict  and  duplication 
need  not  be  a  problem.  Further,  the  pro- 
posed division  of  authority  follows  the 
current  pattern  of  operation  in  Michigan 
and  should  be  familiar  to  affected  par- 
ties. In  fact,  the  Departments  have  been 
operating  since  1971  under  an  agreement 
providing  for  the  coordination  of  occupa- 
tional safety  and  health  activities  be- 
tween the  two  departments.  The  State 
has  provided  assurances  that  within 
three  months  following  passage  of  the 
proposed  legislation  the  State  will  de- 
velop a  new  agreement  which  will  include 
a  description_of  the  standards  areas  for 
which  the  three  (3)  standards-setting 
authorities  are  responsible,  a  description 
of  the  procedure  for  referring  employee 
complaints  between  the  Departments, 
and  a  description  of  the  jurisdictions  of 
the  Board  of  Occupational  Safety  Com- 
pliance and  Appeals,  the  Board  of  Con- 
struction Safety  Compliance  and  Appeals 
and  the  Occupational  Health  Review 
Commission.  Moreover,  the  Departments 
will  be  operating  under  the  same  statute 
and  although  they  may  vary  in  their 
implementation  of  legislative  provisions 
particularly  in  their  regulations,  all  reg- 
ulations and  actions  of  the  Departments 
will  be  subject  to  careful  review  and 
monitoring  by  the  Secretary  of  Labor  to 
assure  their  effectiveness. 

(1)   Empolyee  complaint  procedure. 

Within  the  general  criticism  of  Michi- 
gan's overall  structure  of  administration, 
specific  concerns  were  expressed  regard- 
ing Michigan's  employee  complaint  pro- 
cedure, its  standards-setting  procedures 
and  its  administrative  appeals  process. 
It  was  pointed  out  in  public  comments 
that  because  the  legislation  provides  for 
two  separate  departments,  this  places 
a  burden  on  employees  to  determine 
which  department  should  be  contacted 
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to  deal  with  a  specific  complaint.  In  the 
present  coordination  agreement  between 
the  departments,  It  Is  provided  that  each 
department  shall  refer  matters  requiring 
the  expertise  of  the  other  by  telephone 
or  in  writing  depending  upon  the  partic- 
ular subject's  nature  and  urgency.  Pro- 
vision is  also  made  for  the  investiga- 
tion of  referred  matters  with  the  refer- 
ring   department    being    infonned    of 
findings  and  actions  to  be  taken.  When 
immediate  or  imminent  hazards  of  a 
critical  nature  are  encountered  appro- 
priate action  will  be  taken  by  the  depart- 
ment which  discovered  the  hazard  with 
notice  of  the  hazard  and  the  emergency 
action  being  taken  promptly  communi- 
cated to  the  department  with  basic  re- 
sponsibility. Jurisdictional  questions  will 
be  resolved  with  reference  to  the  statu- 
tory   authority,    technical    capabilities, 
available  personnel  and  the  interests  of 
relevant  appointed  commissions.  Thus, 
there  is  presently  a  basic  outline  of  a 
system    for    referring    employee    com- 
plaints. Such  a  system  properly  imple- 
ments  should  permit  an   employee   to 
submit  his  complaint  to  the  department 
which  in  his  best  judgment  should  han- 
dle it  with  knowledge   that  the  com- 
plaint will  thereafter  be  properly  chan- 
nelled if  necessary.  The  effectiveness  of 
such  procedure  can  only  be  determined 
through  evaluation  of  the  departments 
in  operation,  and  this  aspect  of  the  plan 
will  be  carefully  monitored.  Further,  as 
noted  above,  the  State  will  be  developing 
a  new  coordinaiotn  agreement  which  will 
contain  a  more  detailed  description  of 
the   procedure    for   referring   employee 
complaints  between  Departments. 
(2)   Standards-setting  procedure. 
As  far  as  its  standards-setting  mech- 
anism is  concerned  the  plan  is  imusual 
in  that  it  provides  that  within  the  De- 
partment of  Labor  there  are  to  be  two  in- 
dependent Commissions,  one  for  the  pro- 
mulgation of  general  standards  and  one 
for    the    promulgation    of    construction 
standards  while  the  Director  of  the  De- 
partment of  Public  Health  will  be  pro- 
mulgating health  standards.  Thus,  the 
Director   of   the   Department   of   Labor 
lacks  explicit  authority  over  those  two 
independent  commissions  with  regard  to 
the  setting  of  safety  standards.  However, 
the  State  has  provided  assurances  that 
these  commissions  will  promulgate  occu- 
pational safety  standards  which  will  be 
as  effective  as  Federal  standards.  Fur- 
ther, upon  its  submission  of  standards 
comparisons,  the  State  is  being  required 
to  identify  the  state  agency  responsible 
for  the  promulgation  of  each  particular 
standard. 

Concern  was  also  expressed  regarding 
the  limit  of  fifty  (50)  days  pay  a  year 
for  members  of  the  Occupational  Safety 
Standards  Commission,  and  the  Con- 
struction Safety  Commission  appearing 
In  sections  15(6)  and  18(6)  of  the  pro- 
posed legislation  as  possibly  not  permit- 
ting sufficient  time  for  the  Commissioris 
to  carry  out  their  fimctlons  imder  the 
period  of  heavy  standards-setting  out- 
lined In  the  Plan.  The  State  responded 
by  asserting  that   although   these   two 
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Commissions  have  the  authority  to  pro- 
mulgate standards  the  promulgation  pro- 
cedure also  Includes  advice  from  advisory 
committees  and  department  staff  who 
will  perform  much  of  the  work  necessary 
for  the  promulgation  of  standards  and 
who  would  not  be  so  limited  as  to  the 
niunber  of  days  of  activity.  Further,  the 
Directors  of  the  Departments  have  pro- 
vided assurances  that  if  it  became  nec- 
essary for  the  commission  members  to 
be  paid  for  more  than  50  days  per  year, 
they  would  Immediately  seek  supplemen- 
tal appropriations. 

It  was  also  argued  that  Michigan's  Ad- 
ministrative Procedure  Act  and  the  pro- 
cediu-es  of  the  Department  of  Labor's 
standards-setting     commissions     might 
pose  potential  obstacles  to  the  timely  pro- 
mulgation of  standards.  Such  provisions 
include  the  requirement  that  the  De- 
partment of  Labor  Commissions  consult 
with  an  advisory  committee  before  pro- 
mulgating a  permanent  standard,  the  re- 
quirement that  the  Joint  Committee  on 
Administrative  Rules   of   the   Michigan 
Legislature   be  permitted   to   clear   any 
standard  before  final  promulgation  with 
the  possibility  that  the  Legislature  might 
prevent  promulgation  of  a  standard,  and 
the  requirement  that  in  the  promulga- 
tion of  an  emergency  standard  the  Gov- 
ernor must  approve  such  standard  be- 
fore promulgation.  The  State  has  been 
advised  that  imder  its  procedure  it  should 
be   able   to  promulgate   an   emergency 
temporary  standard  within  thirty   (30) 
days  after  promulgation  of  such  standard 
by  the  Secretary  of  Labor  and  further, 
tl\at  it  should  be  able  to  promulgate  with- 
in six  (6)  months  of  Federal  promulga- 
tion a  permanent  State  standard  as  ef- 
fective as  the  Federal.  The  State  has  re- 
sponded that  it  will  be  able  to  meet  these 
time  constraints.  The  State  also  asserted 
that  advisory  committees  appointed  by 
the  Commissions  will  act  in  the  same 
manner  as  those  appointed  under  section 
6(b)  (1)  of  the  Federal  Act.  Michigan  has 
also  stated  that  its  Joint  Committee  on 
Administrative  Rules  has  never  taken 
any  action  to  prevent  the  promulgation 
of   any   occupational   safety   or   health 
standard  and  that  the  Governor  should 
prove  to  be  responsive  in  emergency  sit- 
uations. The  only  way  to  determine  the 
timeliness  of  Michigan's  standards  pro- 
mulgation procedure  will  be  to  closely 
monitor    and   carefully    evaluate    it   In 
operation. 

(3)  Appeals  procedure. 
Concern  was  also  voiced  that  the  cre- 
ation of  three  separate  appeals  bodies 
will  lead  to  conflicting  interpretations  of 
standards.  The  State,  however,  has  as- 
serted that  each  appeals  body  will  be  re- 
sponsible for  the  distinct  group  of  stand- 
ards promulgated  by  the  corresponding 
standard  setting  authority  and  there- 
fore, there  should  not  develop  conflicting 
interpretations  regarding  a  particular 
standard.  Thus,  for  example,  the  State 
asserted  that  violations  of  construction 
standards  of  employers  who  are  not  pri- 
marily involved  in  construction  will  be 
investigated  and  cited  by  construction 
safety  inspectors  with  appeals  to  these 
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citations  being  heard  by  the  Board  of 
Construction  Safety  Compliance  and 
Appeals. 

(Question  was  also  raised  regarding 
Michigan's  two-step  appeals  procedure. 
Michigan's  legislation  had  provided  that 
an  employer  could  first  petition  ^ithin 
15  days  after  receipt  of  a  citation  or  pro- 
posed penalty  the  Department  of  Labor 
or  the  Department  of  Public  Health  for 
a  modification  of  such  citation  or  pen- 
alty with  an  employee  having  the  right 
to  petition  for  a  modification  of  a  pro- 
posed abatement  period.  There  was  then 
provided  a  second  15-day  working  period 
for  an  employer  or  employee  to  appeal 
the  Department's  decision  to  the  appro- 
priate Board.  This  procedure  was  found 
to  be  less  effective  than  Federal  proce- 
dure for  it  imposed  no  time  limit  upon 
the  Director's  consideration  of  employer 
and  employee  appeals.  The  State  has 
since  promised  to  amend  its  legislation 
to  provide  that  the  time  period  between 
the  employer's  receipt  of  a  notice  of 
proposed  penalty  and  the  date  his  appeal 
may  be  filed  with  the  appropriate  ap- 
peals body  may  be  no  longer  than  thirty 
(30)  days. 

Thus,  the  many  different  facets  of 
Michigan's  complex  administrative  or- 
ganization will  have  to  be  closely  moni- 
tored and  carefully  evaluated  in  opera- 
tion to  ensure  and  to  determine  their 
effectiveness. 

(b)   Temporary  variances — 

In  addition  to  issues  relating  to  the 
effectiveness  of  Michigan's  administra- 
tive structure,  other  questions  arose  con- 
cerning various  provisions  of  Michigan's 
proposed  legislation.  Firstly,  under  Mich- 
igan's proposed  legislation  the  State  had 
provided  that  in  order  for  an  employer 
to  be  granted  a  temporary  variance  from 
a  standard  he  would  have  to  show  that 
he  would  utilize  "an  alternate  method  or 
means  that'  [would!  provide  an  equiva- 
lent degree  of  safety  or  health  protec- 
tion." The  Federal  Act  does  not  require 
such  £^ showing  by  employers  for  purpose.^ 
of  obtaining  a  temporary  variance  but 
rather  requires  that  an  employer  demon- 
strate that  he  is  taking  all  possible  steps 
to  safeguard  employees  against  the  haz- 
ard covered  by  the  standard  from  which 
he  is  seeking  a  variance.  Under  the  Fed- 
eral Act  if  an  employer  provided  equiva- 
lent protection  he  would  qualify  for  a 
permanent  variance.  It  was  thus  pointed 
out  to  the  State  that  the  temporary 
variance  requirements  and  procedures 
provided  a  regulated  method  for  em- 
ployers to  come  into  compliance  with  a 
standard  and  were  not  intended  for 
situations  where  equivalent  or  better 
protection  from  that  provided  by  the 
standard  would  be  available. 

In  response  to  such  criticism,  the  State 
has  agreed  to  amend  its  legislation  to 
provide  that  in  cases  of  applications  for 
temporary  variances  an  employer  need 
not  demonstrate  "equivalent  protection" 
but  rather  that  he  Is  taking  all  available 
steps  to  safeguard  his  employees  imtil  he 
has  come  into  compliance  with  the 
standard  In  question. 
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c.  Enforcement.  (1)  Subpoena  poto- 
er — 

Section  29(3)  of  the  Michigan  legisla- 
tion had  granted  the  Department  of 
Labor  and  the  Department  of  PubUc 
Health  the  authority  to  compel  the  at- 
tendance and  testimony  of  witnesses  only 
in  "the  conduct  of  inspections  and  In- 
vestigations of  a  specific  complaint,  acci- 
dent, or  Illness"  unlike  section  8(b)  of  the 
Federal  Act  wherein  the  Secretary  of 
Labor  Is  given  this  subpoena  power  for 
use  In  the  course  of  any  Inspection  or 
Investigation.  In  response  to  criticism  of 
Its  limited  subpoena  power,  the  State  Is 
planning  to  amend  section  29(3)  to  pro- 
vide that  the  two  Departments  shall  have 
the  authority  to  exercise  subpoena  power 
In  the  conduct  of  their  inspections  and 
investigations  imder  the  Act. 

(2)  Posting  of  citations — Section  67(1) 
of  the  Michigan  proposed  legislation 
provides  that  "where  posting  is  re- 
quired ....  such  posting  shall  be 
centrally  and  conspicuously  located 
with  respect  to  all  affected  em- 
ployees." This  provision  was  found  to  be 
not  as  effective  In  giving  notification  to 
employees  of  employer  violations  as  the 
corresponding  Federal  provision  which 
requires  that  a  citation  "be  prominently 
posted  at  or  near  each  place  a  violation 
referred  to  in  the  citation  occurred,"  for 
such  posting  calls  immediate  attention 
to  the  actual  violation  permitting  Identi- 
fication of  the  hazard  and  creating  a 
warning  when  such  hazard  remains  un- 
abated. The  state  has  since  promised  to 
amend  its  legislation  to  require  such 
posting  "at  or  near  the  place  of  viola- 
tion." 

(3)  Jurisdiction  over  employee  safety 
and  health — Section  16  of  Michigan's 
proposed  legislation  provided  that  rules 
regulating  employee  safety  promulgated 
by  another  state  agency  prior  to  the  ef- 
fective date  of  this  legislation  would 
prevail  over  rules  promulgated  by  the 
Occupational  Safety  Standards  Com- 
mission. In  response  to  concern  that 
such  provision  might  limit  the  authority 
of  the  Department  of  Labor  to  promul- 
gate and  to  enforce  occupational  safety 
standards  as  effective  as  Federal  stand- 
ards, the  state  will  amend  section  16  to 
provide  that  where  another  state  agency 
has  promulgated  such  rules  those  rules 
shall  apply  to  the  safety  of  the  public 
while  those  promulgated  by  the  stand- 
ards commissions  shall  apply  to 
employees. 

(4)  Inspection  provisions — It  was 
pointed  out  to  the  State  that  the  Michi- 
gan legislation  fails  to  specifically  pro- 
vide that  an  inspection  will  be  made  "as 
soon  as  practicable"  aifter  receipt  of  a 
legitimate  complaint  as  does  section  8 
(f)(1)  of  the  Federal  Act.  The  State 
now  proposes  to  Include  such  a  provision 
in  its  compliance  manuaL 

The  Michigan  proposed  legislation  had 
failed  to  give  department  inspectors,  in 
the  course  of  their  inspections,  the  au- 
thority to  privately  question  an  em- 
ployer, owner,  operator,  agent  in  charge 
or  employee  as  does  section  8(a)(2)  of 
the-  Federal  Act.  The  State  has  agreed 


to  add  such  provision  ta  order  that  Its 
Inspection  procedures  be  as  effective  as 
Federal  procedure. 

(5)  Imminent  danger — Several  qiies- 
tlons  were  also  raised  regarding  Michi- 
gan's imminent  danger  provlslc«i.  Firstly, 
ADchigan's  definition  ot  imminent  danger 
failed  to  Include  conditions  which  could 
reasonably  be  expected  to  cause  death  or 
physical  harm  before  the  imminence  of 
the  danger  could  be  eliminated  through 
the  ervforcement  procedures  otherwise 
provided  by  the  State  legislation.  The 
State  will  revise  this  definition  to  include 
such  additional  condition.  In  the  last 
sentence  of  section  31(1)  it  Is  ambigu- 
ously stated  that  "in  the  Issuance  of  such 
an  order,  consideration  shall  be  given  to 
any  necessity  to  maintain  the  capacity  of 
a  continuous  process  operation  and  tothe 
reestabllshment  of  normal  operations 
without  a  complete  cessation  of  opera- 
tions." Thus,  it  was  unclear  sis  to  whether 
these  matters  would  be  factors  In  de- 
termining whether  to  Issue  an  order  re- 
straining such  Imminent  danger  Instead 
of  simply  being  utilized  to  determine  the 
terms  of  the  order.  The  State  will  revise 
this  sentence  to  ensure  that  the  above 
matters  will  affect  only  the  terms  of  the 
order.  The  State  has  also  provided  as- 
surances that  its  mandamus  provision 
can  be  Invoked  whenever  It  appears  that 
a  condition  of  Imminent  danger  exists 
and  the  department's  representative  has 
failed  to  so  determine  that  such  danger 
exists. 

(6)  Penalties — Michigan's  penalty  pro- 
visions also  required  amendment  In  order 
to  be  judged  at  least  as  effective  as  cor- 
responding Federal  sanctions.  Firstly,  the 
legislation  failed  to  provide  explicit  au- 
thorization comparable  to  section  10(b) 
of  the  Federal  Act  for  the  issuance  of  a 
citation  for  failure  to  abate  a  violation. 
The  State  has  since  promised  to  amend 
its  legislation  to  provide  for  such  citation. 
The  State  also  promised  to  amend  sec- 
tion 35(5)  of  its  legislation  to  provide 
authority  for  assessing  a  penalty  for  a 
willful  violation  of  a  rule  as  well  as  a 
standard  or  order  Issued  under  the  Act 
which  results  in  death  In  order  that  the 
Michigan  provision  be  comparable  to 
section  17(e)  of  the  Federal  Act.  With  re- 
gard to  Michigan's  sanction  for  making 
false  statements  under  the  Act,  the  State 
had  provided  only  for  civil  penalties  for 
false  statements  in  applications,  records, 
plans  and  other  documents  filed  or  re- 
quired to  be  maintained  under  the  Act. 
The  State  has  agreed  to  amend  this  sec- 
tion to  provide  for  criminal  penalties 
comparable  to  section  17(g)  of  the  Fed- 
eral Act. 

(7)  Investigations  of  workplaces — 
Michigan's  proposed  legislation  draws  a 
distinction  between  inspections  and  In- 
vestigations with  inspectlcms  being  de- 
fined as  an  examination  of  a  workplace 
for  the  purpose  of  detecting  an  occupa- 
tional safety  or  health  hazard  or  to  de- 
termine compliance  with  the  Michigan 
Act  or  standards,  rules  or  orders  promul- 
gated pursuant  to  It,  while  Investigation 


Is  defined  as  a  detailed  evaluation  or 
study  of  working  conditions.  The  State 
then  provided  that  the  employee  right 
to  the  walkaround  and  the  advance  no- 
tice prohibition  would  apply  only  to  In- 
spections and  not  to  investigations.  It 
was  pointed  out  to  the  State  that  there 
was  no  viable  basis  f  c«"  distinguishing  be- 
tweoi  investigations  and  "inspections  as 
they  relate  to  these  issues  of  advance  no- 
tice and  the  walkaroimd,  for  although 
advance  notice  might  be  necessary  more 
often  for  investigations  rather  than  for 
inspections  it  should  remain  the  excep- 
tion rather  then  the  rule  for  both,  and 
tiiat  the  walkaround  provision  must  ap- 
ply to  that  part  of  an  investigation  in- 
volving examination  of  the  worksite.  In 
response  to  such  criticism,  the  State  will 
amend  its  proposed  legislation  to  make 
its  advance  notice  prohibition,  employee 
walkaroimd  provision  and  its  advance 
notice  penalty  provision  applicable  to 
investigations  as  well  as  inspections.  Ex- 
ceptions to  the  advance  notice  prohibi- 
tion will  conform  to  those  under  the  Fed- 
eral Act. 

(d)  Standards — 

The  Michigan  legislation  provides  that 
health  standards  are  to  prescribe  appro- 
priate forms  of  warning  necessary  to  in- 
sure that  employees  are  apprised  of 
health  hazards  to  which  they  are  exposed 
including  provision  for  suitable  protec- 
tive equipment,  technological  control, 
and  monitoring  of  employee  exposure 
with  employee  access  to  the  records  of 
such  monitoring.  There  is  no  similar  sec- 
tion in  Its  leglslatlcm  requiring  such  pro- 
visions in  state  safety  standards.  The 
State  has  asserted  that  it  does  not  need 
specific  statutory  authority  in  order  to 
apply  these  criteria  to  state  safety  stand- 
ards, and  furthermore,  Michigan  has 
pointed  to  assurances  appearing  in  the 
plan  providing  that  state  occupational 
safety  standards  are  to  be  promulgated 
and  maintained  as  effectively  as  Federal 
standards  and  that  safety  standards  are 
to  include  where  appropriate  the  same 
criteria  outlined  for  health  standards  in 
the  statute.  The  plan  will  be  closely 
monitored  to  insure  that  the  State  will 
indeed  be  applying  these  essential  cri- 
teria to  state  safety  standards  as  well  as 
to  its  health  standards. 

(e)  Further  modifications^^— 

Other  modifications  of  its  proposed 
legislation  that  have  been  made  by  the 
State  include  the  following: 

(1)  Amendment  of  section  24  to  pro- 
vide that  standards  shall  prescribe  ap- 
propriate forms  of  warning  necessary  to 
assure  that  employees  are  apprised  of 
their  exposure  to  health  hazards  and 
that  representatives  of  employees  as  well 
as  employees  are  to  be  given  the  oppor- 
tunity to  observe  the  monitoring  and  to 
have  access  to  records  of  employee  ex- 
j>osure  to  health  hazards; 

(2)  Amendment  of  the  proposed  leg- 
islation to  give  employees  or  former  em- 
ployees access  to  records  indicating  their 
exposure  to  toxic  materials  or  harmful 
physical  agents; 

(3)  Deletion  of  its  definition  of  au- 
thorized employee  representative  and  the 
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elimination  of  the  requirement  that  the 
representative  of  employees  be  an  em- 
ployee of  the  same  place  of  employment; 

(4)  Amendment  of  the  Michigan  Act 
to  provide  that  any  department  as  well  as 
any  person  adversely  affected  or  ag- 
grieved by  an  order  of  the  board  or  com- 
mission may  seek  judicial  review  of  such 
orders ; 

( 5 )  Addition  of  the  following  language 
to  section  27  of  the  proposed  legislation 
"a  variance  may  be  modified  or  revoked 
upon  application  by  an  employer,  em- 
ployee or  by  the  Department  on  its  own 
motion  in  the  manner  prescribed  for  its 
Issuance  at  any  time  after  six  (6)  months 
from  Its  issuance" ; 

(6)  Amendment  of  section  33  of  the 
proposed  legislation  to  provide  that  a 
citation  may  be  Issued  for  the  violation 
of  the  "Act,  order  Issued  pursuant  to  the 
Act,  or  rule  or  standard  promulgated 
pursuant  to  the  Act" ; 

(7)  Amendment  of  section  41  of  the 
proposed -legislation  to  provide  that  em- 
ployers are  to  have  fifteen  working  days 
after  receipt  of  a  citation  or  a  propose«i 
penalty  to  appeal ; 

(8)  Amendment  of  Michigan's  pro- 
posed employee  discrimination  section  to 
provide  that  employees  may  file  com- 
plaints of  discrimination  against  any 
person,  as  under  the  Federal  Act,  whom 
such  employee  believes  has  discriminated 
against  him  as  a  result  of  the  exercise  of 
his  rights  under  the  Act  and  assurances 
that  the  State  shall  provide  by  regula- 
tion that  employees  who  have  filed  com- 
plaints of  discrimination  will  be  notified 
in  a  reasonable  and  timely  manner  of  the 
results  of  investigations  of  such  com- 
plaints; and 

(9)  Amendment  of  its  trade  secrets 
provision  to  allow  the  divulging  of  trade 
secrets  information  to  those  staff.  Board 
or  Commission  members  who  need  to 
know  in  order  to  "carry  out  the  objec- 
tives" of  the  Act. 

3.  Decision.  After  careful  considera- 
tion of  the  Michigan  Plan,  including  the 
modifications  thereof,  and  comments 
submitted  regarding  the  Plan,  the  Plan 
Is  hereby  approved  under  section  18  of 
the  Act  and  Part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  implementing  reg- 
ulations applicable  to  State  Plans  gen- 
erally. It  also  incorporates  Intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by  the 
Plan  and  the  State's  Developmental 
Schedule  as  set  out  in  §  1952.263  below. 

Pursuant  to  5  1920.20(b)(1)  (ill)  of 
Title  29.  Code  of  Federal  Regulations,  the 
present  level  of  Federal  enforcement  in 
Michigan  will  not  be  diminished  until  the 
State  has  enacted  Its  enabling  legislation. 
After  the  legislation  has  become  effec- 
tive. Federal  enforcement  will  not  be 
diminished  where  State  standards  are 
not  promulgated  and  effective. 

Among  other  things,  the  U.S.  Depart- 
ment of  Labor  will  continue  to  investi- 
gate catastrophes  and  fatalities,  in- 
vestigate valid  complaints  under  section 


8(f).  continue  its  Target  Industry  and 
Target  Health  Hazard  programs,  and  in- 
spect a  cross-section  of  all  Industries  on 
a  random  basis.  Thereafter,  authority 
will  be  retained  to  the  degree  necessary 
to  assiu-e  occupational  safety  and  health 
protection  to  employees  in  the  State  of 
Michigan.  Part  1952  is  hereby  amended 
by  adding  thereto  a  new  Subpart  T  rea<l 
ing  as  follows: 

Subpart  T — Michigan 

Sec. 

1952.260  Description  of  the  plan. 

1952.261  Where  the  plan  may  be  Inspected 

1952.262  Level  of  Federal  enforcement. 

1952.263  Developmental  schedule. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.   1608,   (29 
U.S.C.  667).) 

§  19S2.260      Desoriplion  of  the  plan. 

(a)  The  plan  identifies  the  Michigan 
Department  of  Labor  and  the  Depart- 
ment of  Public  Health  as  the  agencies 
to  be  responsible  for  administering  the 
plan  throughout  the  State.  The  Depart- 
ment of  Labor  will  be  responsible  for 
promulgating  and  enforcing  general 
safety  and  construction  safety  stand- 
ards while  the  Department  of  Public 
Health  will  be  responsible  for  the  pro- 
mulgation and  enforcement  of  occupa- 
tional health  standards.  Two  independ- 
ent commissions  within  the  Department 
of  Labor,  the  Construction  Safety  Com- 
mission and  the  Occupational  Safety 
Standards  Commission  will  promulgate 
general  and  construction  safety  stand- 
ards while  the  Director  of  Public  Health 
win  promulgate  health  standards.  Ap- 
plications for  variances  to  standards  will 
be  handled  by  the  two  Departments.  Ad- 
ministrative adjudications  will  be  the  re- 
sponsibility of  the  Occupational  Safety 
Compliance  and  Appeals  Board,  the  Con- 
struction Safety  Compliance  and  Appeals 
Board,  and  the  Occupational  Health  Re- 
view Commission. 

(b)  The  State  program  is  expected  to 
extend  its  protection  to  all  employees  in 
the  State  (including  those  employed  by 
it  and  its  political  subdivisions)  except 
those  employed  by  Federal  agencies, 
maritime  workers,  household  domestic 
workers,  and  mine  workers. 

(c)  The  Plan  provides  that  the  State 
agencies  will  have  full  authority  to  ad- 
minister and  to  enforce  all  laws,  rules 
and  orders  protecting  employee  safety 
and  health  in  all  places  of  employment  in 
the  State.  It  also  proposes  procedures 
for  providing  prompt  and  effective  stand- 
ards for  the  protection  of  employees 
against  new  and  unforseen  hazards,  and 
for  furnishing  information  to  employees 
on  hazards,  precautions,  symptoms,  and 
emergency  treatment,  and  procedures  for 
variances  and  the  protection  of  em- 
ployees from  hazards.  It  further,  pro- 
vides employer  and  employee  representa- 
tives an  opportunity  to  accompany  in- 
spectors and  call  attention  to  possible 
violations  before,  during  and  after  in- 
spections, protection  of  employees 
against  discharge  or  discrimination  In 
terms  and  conditions  of  employment, 
notice  to  employees  or  their  representa- 


tives when  no  compliance  action  Is  taken 
upon  complaints,  including  Informal  re- 
view, notice  to  employees  of  their  pro- 
tections and  obligations,  adequate  safe- 
guards to  protect  trade  secrets,  prompt 
notice  to  employers  and  employees  of 
alleged  violations  of  standards  and 
abatement  requirements,  effective  rem- 
edies against  employers,  and  the  right 
to  review  alleged  violations,  abatement 
periods,  and  proposed  penalties  with  op- 
portunity for  employee  participation  in 
the  review  proceeding,  procedures  for 
prompt  restraint  or  elimination  of  Im- 
minent danger  conditions,  provision  for 
the  issuance  of  cease  operation  orders  in 
cases  where  employers  fall  to  comply 
with  final  orders  for  abatement,  and  pro- 
vision for  inspections  in  response  to  com- 
plaints. 

(di  The  State  intends  to  promulgate 
standards  for  all  of  the  issues  contained 
in  29  CFR  Parts  1910  and  1926  with  the 
exception  of  Ship  Repairing  (§  1910.13), 
Shipbuilding  (§1910.14),  Shipbreaking 
(§  1910.15)  and  Longshoring  (§  1910.16), 
which  standards  are  to  be  as  effective  as 
Federal  standards.  Michigan  had  orig- 
inally not  intended  to  promulgate  a 
standard  covering  cooperage  machinery 
comparable  to  29  CFR  1910.214,  but  it 
has  now  provided  assurances  that  it  will 
promulgate  such  standard  if  the  hazards 
covered  by  the  Federal  cooperage  stand- 
ard are  found  to  exist  in  Mlcliigan.  The 
State  has  already  promulgated  standards 
as  effective  as  Subparts  F,  K,  M,  Q  and 
S  and  the  remaining  Subparts  are  to  be 
covered  by  State  standards  which  are  to 
be  promulgated  by  June  1975. 

(e)  The  Plan  includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970.  and  is  consistent 
with  the  Constitution  and  laws  of  Michi- 
gan. The  Plan  sets  out  goals  and  provides 
a  timetable  for  bringing  it  into  full  con- 
formity with  Part  1902  of  this  title  upon 
enactment  of  the  proposed  legislation  by 
the  State  legislature.  A  merit  system  of 
personnel  administration  will  be  used.  In 
addition,  health  and  safety  education 
and  training  programs  are  to  be  canled 
on  for  the  benefit  of  employers  and  em- 
ployees. Tlie  Department  of  Labor  will 
also  be  conducting  a  Safety  Director  Pro- 
gram wherein  companies  which  are 
found  to  have  high  injury  incident  rates 
will  be  assisted  in  developing  safety 
programs. 

§  1952.261      Vtliore  the  plan  may  he  in- 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  Fed- 
eral and  State  Operations,  Occupational 
Safety  and  Health  Administration,  Room 
305,  400  First  Street,  N.W.,  Washington, 
D.C.  20210;  Regional  Office,  Occupa- 
tional Safety  and  Health  Administration, 
300  South  Wacker  Drive.  Chicago,  Illinois 
60606;  Michigan  Department  of  Labor, 
Bureau  of  Safety  and  Regulation,  2nd 
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Floor.  300  East  Michigan  Avenue,  Lans- 
ing, Michigan  48926:  Michigan  Depart- 
ment of  Public  Health,  Division  of  Oc- 
cupational Health,  Media  Building,  2nd 
Floor,  3500  North  Logan  Street.  Lansing, 
Michigan  48114. 

§  1932.262      I.ovel    of    Federal    enforce- 
ment. 

Pursuant  to  §  1902.20(b)  (D  (iU)  of 
this  chapter,  the  present  level  of  FederaJ 
enforcement  in  Michigan  will  not  be 
diminished  imtil  the  State  has  enacted 
enabling  legislation  and  issued  standards 
and  they  become  effective.  Among  other 
things,  the  U.S.  Department  of  Labor 
will  continue  to  investigate  catastrophes 
and  fatalities,  investigate  valid  com- 
plaints imder  section  8(f)  of  the  Ocdu- 
pational  Safety  and  Health  Act  of  1970. 
continue  its  target  industry  and  target 
health  hazard  programs,  and  inspect  a 
cross-section  of  all  industries  on  a  ran- 
dom basis.  Thereafter,  authority  will  be 
retained  to  the  degree  necessary  to  as- 
sure occupational  safety  and  health  pro- 
tection to  employees  In  the  State  of 
Michigan. 

§  1952.263      Developmenlal  schedule. 

^  (a>  Enactment  of  the  Michigan  Oc- 
cupational Safety  and  Health  Act  by  De- 
cember 1973. 

<b)  Promulgation  of  occupational 
safety  and  health  standards  as  effective 
and  comprehensive  as  those  set  forth 
In  Chapter  XVn  of  this  Title  29  of  the 
Code  of  Federal  Regulations  by  June 
1975.  • 

(c>  Completion  of  the  Michigan  Com- 
pliance Manual  within  one  year  after 
passage  of  the  state  legislation. 

(d)  Promulgation  of  regulations  simi- 
lar to  Parts  1903.  1905  and  2200  of  this 
Title  within  one  year  after  passage  of 
the  state  legislation. 

(e)  Promulgation  of  29  CFR  Part  1904 
as  a  State  regiilatlon.  including  any 
amendments  to  Part  1904,  within  one  (1) 
year  following  passage  of  the  proposed 
legislation. 

(f)  Development  of  a  new  coordina- 
tion agreement  between  the  Michigan 
Departments  of  Labor  and  Public  Health 
within  three  months  following  the  pas- 
sage of  the  proposed  state  legislation. 

fg)  Implementation  of  the  state's 
public  employee  program  within  one 
year  following  passage  of  the  proposed 
legislation. 

(h)  Within  three  years  of  plan  ap- 
provEd  all  developmental  steps  will  be 
fully  implemented. 

Signed  at  Washington,  D.C..  this  24th 
day  of  September,  1973. 

John  H.  Steitoer, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-20982  Piled  10-a-73;8:48  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-12— LABOR 

PART  9-18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING  FOR 
ARCHITECT-ENGINEER   SERVICES 

Miscellaneous  Amendments 

This  amendment  of  the  AECPR  essen- 
tially deletes  that  material  in  subpart 
9-12.4,  Labor  Standards  in  Construction 
Contracts,  and  reinstates  It  in  a  new  sub- 
part 9-18.7,  Labor  Standards  for  Con- 
tracts Involving  Construction,  with  nec- 
essary rewriting  and  editorial  changes. 
This  change  was  necessary  to  bring  the 
AECPR  into  accord  with  the  changes  re- 
lating to  labor  standards  for  contracts 
involving  construction  made  In  the  Fed- 
eral Procurement  Regulations  by  Amend- 
ment No.  115  (FR,  Vol.  38,  No.  152,  Au- 
gust 8,  1973).  This  change  also  adds  a 
new  subpart  9-12.12  to  recognize  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  and  makes  It  ap- 
plicable to  AEG  cost-type  contractor 
procurement. 

1.  In  Subpart  9-12.1,  Basic  Labor  Poli- 
cies, §  9-12.000,  Scope  of  part,  paragraph 
(b)  is  revised  to  read  as  follows: 

Subpart  9-12.1 — Basic  Labor  Policies 

§  9-12.000     Scope  of  part. 

*  •  •  •  • 

(b)  The  AECPR  provlslor«  refer- 
enced below  pertain  to  cost- type  con- 
tractor procurement:  9-12.102,  9-12.202. 
9-12.302.  9-12.602,  9-12.800.  9-12.902. 
and  9-12.1200. 

2.  In  Part  9-12,  Labor,  the  entire  Sub- 
part 9-12.4,  Labor  Standards  In  Con- 
struction Contracts,  is  deleted  and 
reserved. 

Subpart  9-12.4 — [Reserved] 

3.  In  Part  9-12,  Labor,  a  new  Subpart 
9-12.12,  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  Is  added 
as  follows : 

Subpart  9-12.12 — Williams  Steiger  Occupational 
Safety  and  Health  Act  of  1970 

Sec. 

9-12.1200     Applicability. 

AuTHORrrT:  Section  161  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  68  Stat.  948, 
(43  U.S.C.  2201);  Section  205  of  tbe  Federal 
Property  and  Administrative  Servlcea  Act  of 
1949,  as  amended,  63  Stat.  390,  (40  VS.C. 
486). 

Subpart  9-12.12 — Williams  Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 

§  9-12.1200      .\ppli<  ability. 

The  requirements  of  FPR  subpart 
1-12.12  apply  to  cost- type  contractor 
procurement. 

4.  In  Part  9-18,  Procurement  of  Con- 
struction and  Contracting  for  Architect- 
Engineer  Services,  Subpart  9-18.7,  Labor 
Standards  for  Contracts  Involving  Con- 
struction, is  added  as  follows : 


Subpart  9-18.7 — Labor  Standards  for  Contracts 
Involving  Construction 


Sec. 

9-18.700 

9-18.701 

fr-19.701-50 

9-18.701-51 

9-18.701-52 


9-18.702 

9-18.702-50 

9-18.703 

9-18.703-50 

9-18.704 
9-18.704-50 

9-18.705 

9-18.705-50 
9-18.750 

9-18.750-1 
9-18.750-2 


Scope  of  subpart. 

Applicability. 

General. 

Noncoverage  (Davis-Bacon  and 
Cop>eland  Acts) 

Administrative  controls  and 
criteria  for  application  of  the 
Davis-Bacon  Act  in  opera- 
tional or  maintenance  activi- 
ties. 

Statutory  and  regulatory 
requirements 

Department  of  Labor  approval. 

Contract  clauses 

Special  clause  of  "operating- 
type"  contracts. 

Wage  determinations. 

Use  and  duration  of  wage 
determinations. 

Administration  and  enforce- 
ment. 

Responsibilities. 

Decisions  and  other  guides  In 
difficult  areas. 

General. 

Specific  examples. 

Subpart  9-18.7 — Labor  Standards  for 
Contracts  Involving  Construction 

§  9-18.700     Scope  of  subpart. 

(a)  This  subpart  9-18.7  serves  to  Im- 
plement and  supplement  FPR  subpart 
1-18.7.  Labor  Standards  for  Contracts 
Involving  Construction. 

(b)  The  provisions  of  FPR  subpart 
1-18.7  and  this  subpart  shall  be  followed 
in  determining  whether  cost-type  con- 
tractor procurement  actions  Involve 
covered  work  under  the  Davis-Bacon  Act 
and  such  provisions  apply  to  those  pro- 
curement transactions  which  are  deter- 
mined by  the  contracting  officer  to  be 
subject  to  that  Act. 

§  9-18.701     Applicability. 

§  9-18.701-50     General. 

The  requirements  set  forth  in  FPR 
1-18.702  apply  to  construction  contracts. 
Although  the  statutes  therein  referenced 
do  not  contain  definitions,  the  Secretary 
of  Labor's  regulations  In  29  CFR  5.2  in- 
clude definitions  of  "contract."  "build- 
ing." "work."  "constructlOTi,"  "prosecu- 
tion." "completion."  "repair."  "public 
building,"  and  "public  work."  In  general, 
contracts  are  classifiable  as  being  covered 
by  the  statutes  when  performance  by  the 
contractor  consists  substantially  of  the 
erection  or  assembly  of  new  plants  (in- 
cluding laboratory  or  other  buildings  or 
works),  or  the  alteration  and/or  repair 
including  painting  and  decorating,  of 
new  or  existing  plants.  The  fact  that 
certain  contracts  may  be  entered  into 
without  regard  to  general  statutory  re- 
quirements as  to  advertising  for  bids  or 
proposals,  or  upon  a  cost-type  basis  or 
otherwise.  Is  not  determinative  in  the 
classification  of  such  contracts,  activi- 
ties, construction  projects,  or  other  work 
or  services  performed  thereunder. 
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§  9-18.701-51     Noncoverage  (Davis- 

Bacon  and  Copeland  Acu). 

(a)  The  requirements  set  forth  in  FPR 
subpart  1-18.7  in  respect  to  the  Davis- 
Bacon  and  Copeland  Acts  do  not  apply 
to  the  following : 

( 1 )  Contracts,  regardless  of  their  na- 
ture, not  in  excess  of  $2,000.  (Does  not 
apply  to  the  Copeland  Act.)  However,  no 
item  of  work  the  cost  of  which  is  esti- 
mated to  be  in  excess  of  $2,000  shall  be 
artificially  divided  into  portions  less  than 
$2,000  for  the  purpose  of  avoiding  the 
applicability  of  the  Davis-Bacon  Act. 

(2)  Contracts  for  furnishing  supplies 
and  equipment,  including  installation, 
where  the  installation  requires  only  an 
incidental  amount  of  work  (as  defined  in 
paragraph  (c)  of  this  section)  that  would 
otherwise  be  considered  construction  al- 
teration and/or  repair  of  a  public  build- 
ing or  work  (see  §  9-18.750-2(g) ) . 

(3)  Contracts  for  servicing  or  main- 
tenance work  in  an  existing  plant,  in- 
cluding installation  or  movement  of 
machinery  or  other  equipment,  and  plant 
rearrangement,  which  involve  only  an 
incidental  amount  of  work  ( as  defined  in 
paragraph  (c)  of  this  section)  that 
would  otherwise  be  considered  construc- 
tion, alteration  and/or  repair  (see 
S9-18.750-2(g)). 

(4)  Contracts  for  operational  or  main- 
tenance activities  (e.g.,  production,  re- 
search and  development,  or  community 
services,  as  distinguished  from  contracts 
for  construction).  In  general,  these  are 
contracts  where  performance  by  the  con- 
tractor consists  primarily  of  the  utiliza- 
tion of  existing  facilities  and  the  services 
of  personnel  to  produce  materials,  con- 
duct research  and  development,  or  pro- 
vide community -type  services,  and  of  the 
use  of  or  maintenance  of  plant.  However, 
the  classification  of  a  contract  as  a  con- 
tract for  operational  or  maintenance  ac- 
tivities does  not  necessarily  mean  that 
all  work  and  activities  at  the  contract 
location  are  not  covered,  since  it  may  be 
necessary  to  separate  out  work  which 
should  be  classified  as  covered.  (See 
§  9-18.701-52.)  As  used  in  connection 
with  "operational  activities,"  the  term 
"produce"  means  to  manufacture,  make, 
or  refine  special  nuclear  or  other  mate- 
rial: to  separate  material  from  other  sub- 
stances in  which  it  is  contained:  or  to 
make  new  material.  Tlie  term  "materi- 
als" includes  supplies,  articles,  or  equip- 
ment: the  term  "research  and  develop- 
ment" mean*  the  same  as  defined  in  the 
Atomic  Energy  Act  of  1954,  as  amended. 

(5)  Contracts  to  be  performed  outside 
the  States  and  the  District  of  Columbia. 
(Does  not  apply  to  the  Copeland  Act.) 

(6)  Contracts  for  demolition,  except 
when  indispensable  and  preliminary  to 
scheduled  new  construction. 

(7)  Contracts  with  a  State  or  political 
subdivision  thereof  (although  the  re- 
quirements do  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there- 
under with  a  private  person  or  firm  which 
involves  the  construction,  alteration, 
and/or  repair  of  public  buildings  or 
public  works). 


(8)  Contracts  with  railroads  for  con- 
struction services  to  the  extent  that  the 
services  are  performed  by  railroad  em- 
ployees covered  by  the  Railway  Labor 
Act 

(b)  It  should  be  noted,  however,  that 
the  requirements  do  apply  to  work  per- 
formed by  laborers  and  mechanics  em- 
ployed by  a  construction  contractor  or 
subcontractor  at  the  site  of  the  work 
under  a  contract  for  the  construction, 
alteration  and/or  repair,  including  paint- 
ing and  decorating  of  public  buildings 
or  public  works,  which  is  otherwise  sub- 
ject to  these  Acts  whether  or  not  such 
work  would  be  covered  if  it  were  a 
separate  contract. 

(c)  As  used  in  paragraph  (a)  (2)  and 
(3)  of  this  section,  "an  incidental  amount 
of  work"  is  defined  to  mean  work  directly 
related  to  the  installation,  movement  or 
rearrangement  of  equipment  or  machin- 
ery, relatively  small  in  amount,  and 
wliich  does  not  include  changes  in  a 
facility  affecting  its  architectural  or 
structural  strength,  stability,  safety,  size, 
or  function  as  a  public  work.  (See  §  9- 
18.750-2(g)(3).) 

§  9-18.701-.>2  .\diiiini«lralive  controls 
and  criteria  for  application  of  the 
Da\is-Ba«'on  .Art  in  operational  or 
maintenance  activities. 

I  a)  Particular  contracts  or  work  items 
falling  within  one  or  more  of  the  follow- 
ing criteria  normally  will  be  classified 
as  noncovered. 

(li  Individual  work  items  estimated 
to  cost  $2,000  or  less.  The  total  dollar 
amount  of  the  operating  contract  is  not 
a  factor  to  be  considered  and  bears  no 
relation  to  individual  work  items  classi- 
fied as  construction,  alteration  and/or 
repair,  including  painting  and  decorat- 
ing. However,  no  item  of  work,  the  cost 
of  which  is  estimated  to  be  in  excess  of 
$2,000,  shall  be  artificially  divided  into 
portions  less  than  $2,000  for  the  purpose 
of  avoiding  the  application  of  the  Act. 

(2)  Work  and  services  that  are  a  part 
of  operational  and  maintenance  activi- 
ties or  which,  being  very  closely  and  di- 
rectly involved  therewith,  are  more  in 
the  nature  of  operational  activities  than 
construction,  alteration,  and /or  repair 
work.  This  includes  work  and  services 
which  would  involve  a  material  risk  to 
continuity  of  operations,  to  life  or  prop- 
erty, or  to  AEC  operating  requirements, 
if  performed  by  persons  other  than  the 
operating  contractors  regular  produc- 
tion and  maintenance  forces:  Provided, 
however.  That  any  decision  that  con- 
tracts or  work  Items  are  noncovered  for 
these  reasons  must  be  made  by  the  Man- 
ager of  respective  Field  Office  and  the 
authority  to  make  such  a  decision  can- 
not be  redelegated. 

(3)  Work  and  services,  typically  of  a 
routine  or  recurring  nature,  the  purpose 
of  which  is  to  keep  facilities  in  a  state 
of  functional  usefulness. 

(4)  Assembly,  modification,  setup,  in- 
stallation, replacement,  removal,  rear- 
rangement, connection,  testing,  adjust- 
ment, and  calibration  of  machinery  and 
equipment.  It  should  be  noted,  however, 


that  these  activities  are  covered  if  they 
are  part  of  or  would  be  a  logical  part  of 
a  contract  for  the  construction  of  a  facil- 
ity, or  if  construction-type  work,  other 
than  defined  in  "Incidental"  in  5  9- 
18.701-51  (c)  is  Involved.  (Also  see  5  9- 
18.750-2(g)). 

(5)  Experimental  development  of 
equipment,  processes  and  devices,  includ- 
ing assembly,  fitting,  installation,  testing, 
reworking,  and  disassembly.  This  refers 
to  equipment,  processes  and  devices 
which  are  assembled  for  the  purpose  of 
conducting  a  test  or  experiment.  The 
design  may  be  only  conceptual  in  charac- 
ter, and  professional  personnel  respon- 
sible for  the  experiment  participate  in 
the  assembly.  Specifically  excluded  from 
the  category  of  experimental  develop- 
ment are  buildings,  building  utiHty 
services,  structural  changes,  and  modifi- 
cations to  building  utility  services — as 
distinguished  from  temporary  connec- 
tions thereto.  Also  sspecifically  excluded 
from  this  category  is  equipment  to  be 
used  for  continuous  testing,  e.g.,  a  ma- 
chine to  be  continuously  used  for  testing 
the  tensile  strength  of  structural  mem- 
bers. (Also  see  §  9-18.750-(2)  (a)  and  §  9- 
18.750-2(h)). 

(6)  Experimental  work  in  connection 
with  peaceful  uses  of  nuclear  energy. 
This  refers  to  equipment,  processes  and 
devices  which  are  assembled  and/or  set 
in    place    and    interconnected    for  the 
purpose  of  conducting  a  test  or  experi- 
ment. The  nature  of  the  test  or  experi- 
ment Is  such  that  professional  personnel 
responsible    for    the    test    or    experi- 
ment  and  or   the    data    to   be   derived 
therefrom  necessarily  must  participate 
in  the   a.s.sembly   and   Intercormections. 
Specifically  excluded  from  experimental 
work  are  buildings,  building  utility  serv- 
ices,  structural   changes,   drilling,   tun- 
neling, excavation,  and  backfilling  work 
which  can  be  performed   according  to 
customary  drawings  and  specifications, 
and  utility  services  or  modification  to 
utility   ser\ices — as   distinguished   from 
temporary    connections    thereto.    Work 
in  tliis  category  may  be  performed  in 
mines  or  in  other  locations  specifically 
constructed  for  test  or  experiments.  (See 
also§  9-18.750-2(h).) 

(7)  Emergency  work  to  combat  the 
effects  of  fire,  flood,  earthquake,  equip- 
ment failure,  accident  or  other  casu- 
alties, and  to  restart  the  operational 
activity  following  the  casualty.  Work 
which  Is  not  directly  related  to  restart- 
ing the  acti\ity  and  which  involves 
rebuilding  or  replacement  of  structure  or 
structural  components  or  equipment  is 
excluded  from  this  category.  (See 
§9-18.  750-2(d).) 

(8)  Decontamination,  including  wash- 
ing, scrubbing,  and  scraping  to  remove 
contamination :  removal  of  contaminated 
soil  or  other  material;  and  painting  or 
other  resurfacing:  Provided,  That  such 
painting  or  resurfacing  is  an  Integral 
part  of  the  decontamination  activity  and 
does  not  Include  complete  replacement  of 
large  sections  of  paved  areas  or  road- 
way's. 
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(9'  Burial  of  contamina^d  solid 
waste  or  contained  liquid;  however,  Ini- 
tial preparatory  work  readying  the 
burial  ground  for  use  (for  example,  any 
grading  or  excavating  that  is  a  part  of 
initial  site  preparation,  fencing,  drilling 
wells  for  continued  monitoring  of  con- 
tamination, construction  of  guard  or 
other  office  space  >  is  covered.  Likewise, 
work  subsequent  to  burial  which  in- 
volves the  placement  of  concrete  or  other 
hke  activity  is  covered. 

<b)  The  classification  of  a  contract  as 
a  contract  for  operational  or  mainte- 
nance activities  does  not  necessarily 
mean  that  all  work  and  activities  at  the 
contract  location  are  classifiable  as  out- 
side of  Davis-Bacon  Act  coverage,  since 
it  may  be  necessary  to  separate  out  work 
which  should  be  classified  as  covered. 
Therefore.  Managers  of  Field  Offices  shall 
establish  and  maintain  controls  for  the 
careful  scrutiny  of  proposed  work  as- 
sigiunents  under  such  a  contract  to  as- 
sure that: 

<1>  Contractors  whose  contracts  do 
not  contemplate  the  performance  of 
covered  work  with  the  contractor's  own 
forces  are  neither  asked  nor  authorized 
to  perform  work  within  the  scope  of 
the  Davis-Bacon  Act. 

(2)   Where  covered  work  is  performed 
by   a   contractor   whose   contract   con- 
tains provisions  required  by  the  Davis- 
Bacon  Act,  such  work  is  performed  as  re- 
quired by  law  and  the  contract.  After 
such  contractor  has  been  informed,  as 
provided  in  paragraph    (bH3)    of  this 
section,   that   certain   work   is   covered 
work,  the  Manager's  responsbility  to  as- 
sure compliance  is  the  same  as  it  would 
be   if   the  work   were  being  performed 
under  a  separate  construction  contract. 
(3>   Controls  provided   for  above  in- 
clude consideration  by  the  Manager  and 
the  contractor,  before  work  is  begun  or 
contracted  out,  of  the  relation  of  the 
Davis-Bacon  Act  to  'D  the  annual  pro- 
graming of  work,   fli>    the  contractor's 
work  orders,  and  nii>   work  contracted 
out  In  excess  of  $2,000.  The  Manager 
may.  If  he  concludes  that  it  is  consistent 
with  AEC's  responsibilities  as  described 
in  this  section,  prescribe  from  time  to 
time  classes  of  work  as  to  which  applica- 
bility or  nonapplicability  of  the  Davis- 
Bacon  Act  is  clear,  for  which  he  will  re- 
quire no  further  AEC  determination  on 
coverage  in  advance  of  the  work.  For 
all  work  the  controls  to  be  established 
by    the    Manager    should    provide    for 
notification  to  the  operating  contractor 
before    work   is   begun    as   to   whether 
such  work  is  coverpd. 

§9-18.702      .*<laliilory  anil  rrgulalory  rc- 
qiiirrnirnts. 

§  9-1 8.702-.'J0      Deparlmcnl  of  Ijibor  ap- 
pmval. 

The  Department  of  Labor  has  pre- 
viously reviewed  and  approved  the  cri- 
teria, standards,  and  guides  set  forth  in 
5  9-18.701,  5  9-18.704.  and  5  9-18.750,  and 
the  contract  clau.se  in  5  9-18.703-50. 

§  9-18.70.3      Cunlrart  clauiicf*. 

Subcontracts  subject  to  the  Davis- 
Bacon  Act  under  "operating  type"  con- 


tracts (see  !  9-18.703-50  below)  shall 
include  the  applicable  clauses  in  FPR 
1-18.703  with  such  modifications  as  ap- 
propriate to  reflect  the  prime-subcon- 
tract relationship.  Paragraph  (f)  of  the 
clause  in  FPR  1-18.703-1  (a)  shall  be 
modified  to  delete  reference  to  a  prime 
contract  subject  to  the  Davis-Bacon  Act. 

§  9-18.703-30     Special  clause  for  "oper- 
ating tj-pe"  conlracU. 

The  following  article  is  for  use  in  prime 
contracts  when  the  prime  contractor  is 
to  perform  no  covered  work  with  his 
own  forces  but  may  procure  construction 
by  subcontract : 

"Upon  request  of  the  Commission  and 
acceptance  thereof  by  the  contractor,  the 
contractor  shall  procure  by  subcontract 
the  construction  of  new  facilities  or  the 
alteration  or  repair  of  Government- 
owned  facilities  at  the  plant.  Any  subcon- 
tract entered  into  under  this  paragraph 
shall  be  subject  to  the  written  approval 
of  the  Commission  and  shall  contain  the 
provisions  relative  to  labor  and  wages 
required  by  law  to  be  included  in  con- 
tracts for  the  construction,  alteration, 
and/or  repair,  including  painting  and 
decorating,  of  a  public  building  or  pub- 
lic work." 

§  9-18.704      Wage  dolerminalions. 

§  9-18.701-50    Use  and  duration  of  wage 
determinations. 

In  general,  the  Davis-Bacon  Act  rates 
applicable  to  a  contract  at  the  time  it 
is  awarded  continue  in  effect  during  its 
term  regardless  of  whether  it  is  a  fixed- 
price  or  cost-type  contract.  However,  in 
the  event  of  a  substantial  addition  to  the 
scope  of  a  contract  containing  a  "gen- 
eral or  area  wage  determination,"  the 
current  "general  or  area  wage  determi- 
nation," including  modifications  there- 
to; shall  be  made  applicable  to  the  addi- 
tional work.  If  the  contract  contains  a 
"project  area  or  installation  (54A)  de- 
termination," or  an  "individual  determi- 
nation," and  a  substantial  addition  to 
the  scope  of  the  contract  is  made  more 
than  120  days  from  the  date  of  the  de- 
termination, a  new  determination  is  re- 
quired for  the  substantial  addition.  How- 
ever, it  should  be  noted  that: 

'a»  The  minimum  wage  rates  that 
will  be  paid  to  laborers  and  'or  mechan- 
ics engaged  on  jobs  which  are  programed 
on  a  fiscal  year  or  shortcr^asis  are  those 
predetermined  by  the  Secretary  of  La- 
bor to  be  prevailing  as  of  the  date  the 
program  is  approved  by  the  AEC  for  per- 
formance by  tlie  contractor.  However, 
in  the  event  of  a  substantial  addition  to 
the  scope  of  a  contract  containing  a 
"general  or  area  wage  determination," 
the  current  "general  or  area  wage  de- 
termination," including  modifications 
thereto:  shall  be  made  applicable  to  the 
additional  work.  If  the  contract  con- 
tains a  "project  area  or  Installation 
(54A)  determination,"  or  an  "individual 
determination,"  and  a  substantial  addi- 
tion to  the  scope  of  the  contract  is  made 
during  the  fiscal  year  or  shorter  basis 
but  more  than  120  days  from  the  date  of 
the  determination,  a  new  determination 
is  required  for  the  substantial  addition. 


Programed  work  will  be  performed  by 
the  contractor  under  the  following  con-   - 
ditions : 

( 1 )  Continuing  contracts  for  minor  or 
miscellaneous  construction,  alteration 
and/or  repair.  Including  painting  and 
decorating; 

(2)  Operating  contracts  imder  which 
the  operating  contractor  will  perform 
miscellaneous  covered  work  with  his  own 
forces. 

(b)  The  minimum  wage  rates  that  will 
be  paid  to  laborers  and  or  mechanics  en- 
gaged on  subcontracts  let  by  an  operat- 
ing contractor  under  §  9-18.703-50  will 
be  those  in  the  wage  determination  de- 
cision of  the  Secretary  of  Labor  which  is 
current  as  of  the  date  the  operating  con- 
tractor enters  Into  such  subcontract. 
(Note  that  a  determination  is  not  re- 
quired for  insertion  in  a  prime  contract 
for  the  performance  of  operational  and 
maintenance  activities  which  contains  a 
clause  such  as  set  forth  in  §  9-18.703-50.) 

(c)  See  FPR  1-18.704  for  types  of  wage 
determinations  procedures  for  requesting 
same,  and  Federal  Register  review  on 
general  or  area  wage  determinations. 

§  9—18.703      Administration  and  enforce- 
ment. 

<-  §  9-18.703-30      Respon-ibilities. 

The  statutes  and  regulations  cited  and 
summarized  in  FPR  1-18.702  and  the  re- 
quirements in  FPR  1-18.705  Impose  di- 
rect respOTisibilities  for  administration 
and  enforcement  upon  the  Atomic  En- 
ergy Commission.  Therefore,  Directors, 
Headquarters  Divisions  and  Offices,  and 
Managers  of  Field  Offices,  consistent 
with  their  asslgrmients  of  responsibilities 
and  delegations  of  authority,  shall  assure 
that  AEC  contract  activities  are  carried 
out  consistent  with  these  laws  and 
regulations. 

§  9-18.7,'>0      Decisions   and   other   guides 
in  diflirult  areas. 

§  9-18.750-1      General. 

Section  9-18.701-52  necessarily  uses 
general  language,  and  in  some  cases  the 
application  of  the  criteria  discussed 
therein  to  particular  situations  may  not 
be  clear.  Therefore,  this  subsection  cov- 
ers more  specifically  some  of  the  areas  of 
particular  concern  to  AEC  and  Is  pro- 
mulgated to  clarify  the  application  of  the 
criteria. 
§  9-18.730-2      Specific  examples. 

The  following  are  applications  of  the 
regulations  to  particular  situations.  Ad- 
ditional narrative  statements  describing 
items  of  work  and  applicability  of  the 
Davis-Bacon  Act  will  be  developed  from 
time  to  time  and  added  to  this  subsection. 

(a)  Land-based  prototypes.  The  Labor 
Department  has  held  that  the  construc- 
tion of  a  full-scale  operating  prototype 
of  one  reactor  compartment  and  of  all 
necessary  nuclear  power  components  and 
systems  and  propulsion  equipment  for  a 
submarine  is  covered.  (See  letters  of 
Mar.  14,  and  July  5,  1957,  from  Acting 
Solicitor  of  Labor  to  Director  of  Organi- 
zation and  Persormel,  AEC,  regarding 
TRITON  prototype.)  In  another  ship 
prototype  situation,  the  Department  has 
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held  that  assembling  and  fitting  the  com- 
ponents of  nuclear  steam  propxilsion 
tmits  into  the  hull  sections.  Including  in- 
stallation of  the  pressure  vessels,  turbo- 
generator sets,  heat  exchangers,  control 
wiring,  etc.,  is  covered.  (See  letter  of 
Oct.  22,  1956,  from  Solicitor  of  Labor  to 
General  Manager,  AEC,  regarding  large 
ship  reactor  land  prototype.)  A  later 
decision  involving  the  same  prototype 
indicates  that  the  earUer  rulings  should 
not  be  construed  as  intended  to  cover  all 
equipment  assemblies  irrespective  of  the 
status  of  construction  and  other 
pertinent  factors. 

(b)  Paving.  The  construction  of  roads, 
including  grading,  and  their  repair- 
where  such  repair  includes  work  on  road- 
beds before  resuifacing,  building  up 
shoulders,  forming  ditches,  culverts  and 
bridges,  and  on  the  actual  resurfacing  of 
roads — is  covered.  However,  recurring- 
type  maintenance  work,  such  as  patch- 
ing surface,  filling  chuck  holes,  patch- 
ing shoulders,  and  resurfacing  railroad 
crossings  is  noncovered.  Similarly,  pat<;h 
and  maintenance  work  on  a  parking  lot, 
the  replacement  of  bumper  stops,  and 
the  repainting  of  parking  dividers  Is 
noncovered. 

(c)  Stationary  boilers.  The  construc- 
tion, alteration  and/or  repair,  including 
Installation  and  rebuilding,  of  stationary 
boilers  costing  in  excess  of  $2,000  for 
labor  and  materials  is  covered.  In  con- 
trast, inspection  may  reveal  need  for 
replacement  of  pieces  of  insulation,  in- 
dividual tubes,  or  other  defective  parts. 
Such  maintenance,  necessary  to  keep  the 
boiler  in  safe  operating  conduction,  is 
non- covered. 

(d)  Startup  of  operating  activity  after 
fire  or  other  catastrophe.  Rebuilding  of 
plant  following  a  catastrophe,  such  as 
replacement  of  structural  members,  roof 
trusses,  walls,  roof,  utility  services,  and 
process  piping  is  covered.  However,  where 
process  equipment  can  be  restarted  and/ 
or  operational  activities  resumed  prior  to 
such  rebuilding,  the  actual  work  of 
startup.  Including  preliminary  activity, 
e.g.,  cleaning,  drying,  checking,  adjust- 
ment, temporary  services,  and  temporary 
weather  protection  of  equipment,  essen- 
tial to  such  resumption  of  operational 
activity,  is  noncovered. 

(e)  Rehabilitation  of  facilities.  By  con- 
trast with  emergency  services  needed  to 
restore  or  maintain  functional  useful- 
ness, as  above  described,  rehabilitation 
(e.g.,  painting,  change-out,  rearrange- 
ment and  installation  of  equipment,  re- 
placement or  repair  of  damaged  parts  of 
a  structure  or  of  building  services  or 
equipment)  of  a  nonoperable  facility  or 
of  significant  nonoperable  portions  of  a 
facility  is  covered.  In  such  rehabilita- 
tion, the  startup  of  equipment  by  op- 
erating employee  is  noncovered. 

(f)  Painting.  Although  painting  and 
decorating  are  specifically  mentioned  in 
the  Act,  painting  which  is  closely  inte- 
grated within  operational  and  mainte- 
nance activities,  and  such  repainting  as 
color  coding  of  process  lines  and  service 
piping  (including  valves  and  directional 
arrows) .  is  noncovered;  likewise,  applica- 


tion of  various  materials  for  localizing 
contamination,  painting  of  machine 
tools  to  Identify  degree  of  contamination, 
preventive  maintenance,  repainting  of 
machine  tools,  equipment  and  plant 
structures  is  noncovered  when  performed 
with  a  stable  work  force  employed  by  the 
operating  contractor. 

(g)  Installation,  rearrangement  or  ad- 
justment of  equipment.  (See  also  para- 
graph (h).  Experimental  installations,  of 
this  section.) 

(li  During  construction.  In  the  con- 
struction of  a  new  facility— whether  it 
is  a  production  plant,  a  laboratory,  or 
supporting  facilities,  such  as  shops  and 
warehouses — an  integral  part  of  a  con- 
struction project  is  the  installation  of 
equipment  ( including  mechanical  equip- 
ment, building  services,  instruments, 
etc.),  which  permits  the  facility  to  be 
utilized  for  the  purpose  for  which  it  was 
intended.  Normally,  the  initial  installa- 
tion, arrangement,  adjustment,  balanc- 
ing, calibration,  and  checking  of  such 
equipment  is  a  logical  part  of  the  con- 
struction contract(s)  for  completion  of 
the  facility  and,  whether  or  not  included 
within  the  scope  of  such  contract (s),  is 
covered. 

(2)  Plant  startup.  At  the  time  of  the 
turnover  of  an  AEC  facility  (which  fre- 
quently differs  in  many  respects  from 
other  faciUties).  from  construction  to 
operation  activities,  if  the  facility  is 
turned  over  a  section  at  a  time,  some 
problems  of  coverage  may  arise.  It  is 
extremely  difficult,  if  not  impossible,  to 
write  rules  or  criteria  that  can  be  prac- 
tically applied  in  all  situations.  Usually, 
it  is  essential  that  final  checkout  of  a 
plant  prior  to  the  startup  of  plant  opera- 
tions be  performed  by  personnel  of  the 
operating  contractor  and,  as  such,  is  not 
covered.  The  important  thing  is  to  work 
out  a  practical  plan  that  will  assure:  (i) 
Safe  and  effective  startup  of  the  facility, 
(ii)  the  fulfillment  of  obligations  under 
applicable  statutes,  and  (iii)  continuing 
construction  at  the  facility. 

(3)  Equipment  and  equipment  assem- 
blies. While  the  current  construction 
status  of  a  public  building  or  public 
work  is  not  controlling  as  to  coverage  of 
supply-installation-type  contracts,  this 
is  a  factor  to  be  considered  in  judging 
the  applicability  of  the  Davis-Bacon 
Act.  The  Labor  Department  has  ruled 
(Walsh-Healey  Rulings  and  Interpreta- 
tions No.  3,  section  6(b))  that  while 
contracts  in  excess  of  $10,000  for  equip- 
ment, including  erection  or  installation 
are  subject  to  the  Walsh-Healey  Act, 
they  may  be  also  covered  under  the 
Davis-Bacon  Act  where  more  than  an 
incidental  amount  (see  §  9-18.701-51(0  ) 
of  work  Is  involved.  Examples  given  in 
this  ruling  include  furnishing  and  in- 
stallation of  mechanical  equipment  such 
as  elevators  or  of  generators  requiring 
prepared  foundations  or  housing.  In  a 
specific  situation,  the  Department  has 
indicated  that  a  contract  for  furnishing 
the  Initial  installation  of  piping,  wiring, 
gas  exhaust  fans,  plumbing,  sheet  metal 
work,  and  related  activities  to  Install 


kitchen  and  baking  equipment  was  com- 
parable to  the  basic  plumbing,  wiring, 
and  heating  contracts  and  was  covered 
(see  letter  of  Aug.  12,  1958.  from  Acting 
Assistant  Solicitor  of  Labor  to  the  Di- 
rector, AFMPP-PR-3,  Procurement  and 
Production,  the  Air  Force  (Attention: 
Col.  Treacy),  regarding  the  Air  Force 
Academj').  While  this  situation  involves 
an  initial  installation,  alteration  or  re- 
arrangement of  existing  facilities  in- 
volving such  work  to  accommodate  new 
or  different  equipment  is  also  covered. 
Conversely,  it  follows  that  where  the  test 
of  more  than  an  incidental  amoupt  of 
construction  is  not  met,  and  where  the 
installation,  rearrangement  or  adjust- 
ment of  equipment  is  not  a  logical  part 
of  any  current  related  construction  proj- 
ect, it  is  noncovered. 

(4)  Special  leased  systems.  Most,  but 
not  all,  contracts  involving  the  installa- 
tion of  telephone,  detective  and  other 
leased  systems  are  not  covered  when  the 
work  is  performed  by  employees  of  the 
companies  supplying  the  services  and  the 
material  and  equipment  installed  is 
owned  by  such  companies.  (See  discus- 
sion in  letter  of  Aug.  12,  1958,  from 
Acting  Assistant  Solicitor  of  Labor  to 
the  Director,  AFMPP-PR-3,  Procure- 
ment and  Production,  the  Air  Force 
(Attention:  Col.  Treacy >.  regarding  the 
Air  Force  Academy,  of  one  situation  in 
which  an  extension  of  the  distribution 
system  of  the  telephone  company  to  sup- 
ply service  to  the  Air  Force  was  held  to 
be  noncovered  and  of  another  situation 
in  which  the  movement  of  telephone 
company  lines  by  the  telephone  company 
to  a  location  more  convenient  to  the  Air 
Force  was  held  to  be  covered.)  A  contract 
for  a  telephone  central  system  to  be  in- 
stalled by  the  manufacturer  and  owned 
by  the  United  States  has  been  h61d  to  be 
covered.  'See  letter  of  Oct.  22,  1958,  from 
the  Solicitor  of  Labor  to  the  Director, 
AFMPP-PR-3,  Procurement  and  Pro- 
duction, the  Air  Force  (Attention:  Col. 
Treacy) ,  regarding  Patrick  Air  Force 
Base.) 

(h)  Experimental  installations.  With- 
in AEC  programs,  a  variety  of  experi- 
ments are  conducted  involving  materials, 
fuels,  coolants,  processes,  equipment,  etc. 
Certain  types  of  situations  where  tests 
and  experiments  have  sometimes  pre- 
sented coverage  questions  are  described 
below. 

(1)  Set-ups  of  devices  and, 'or  proc- 
esses. The  proving  out  of  investigative 
findings  and  theories  of  a  scientific  and 
technical  nature  for  extension  into  prac- 
tical application  may  require  the  set-up 
of  various  devices  and  or  processes  at  an 
early  or  preprototype  stage  of  develop- 
ment. These  may  vary  from  laboratory 
bench  size  upwards.  As  a  rule,  these  set- 
ups are  made  within  established  facilities 
(normally  laboratories) ;  required  utility 
connections  are  msule  to  services  pro- 
vided as  a  part  of  the  basic  facilities; 
and  the  activity  as  a  whole  falls  within 
the  functional  purpose  of  the  facility. 
Such  set-ups  may  be  for  exploring  me- 
chanical or  electrical  design  suitability. 
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physical  or  chemical  properties,  or  for 
collecting  data  to  verify  or  reject  scien- 
tific hypotheses.  Such  set-ups  are  non- 
covered.  Preparatory  work  for  the  set-up 
requiring  structural  changes  or  modifi- 
cations of  basic  utility  services — as  dls- 
tingmshed  from  ccmnections  thereto — 
is  covered.  Illustrative  of  noncovered  set- 
ups of  devices  and  or  processes  are  the 
following: 

(i)  Assembly  of  piping  and  equipment 
within  existing  "hot  cell"  facilities  for 
proving  out  a  conceptual  design  of  a 
chemical  processing  unit; 

<ii)  Assembly  of  equipment,  includ- 
ing adaptation  and  modification  thereof, 
in  existing  "hot  cell"  facilities  to  prove 
out  a  conceptual  design  for  remotely 
controlled  machining  equipment; 

lilii  Assembly  of  the  first  graphite 
pile  in  a  stadium  at  Stagg  Field  in 
Chicago; 

(ivi  Assembly  of  materials  and  equip- 
ment for  particular  aspects  of  the  direct 
current  thermonuclear  experiments  to 
explore  feasibility  and  to  study  other 
ramifications  of  the  concept  of  high 
energy  injection  and  to  collect  data 
thereon. 

<  2 1  Loops.  Many  experiments  are  car- 
ried on  in  equipment  assemblies  called 
loops  in  which  liquids  or  gases  are  cir- 
culated under  monitored  and  controlled 
conditions.  For  purposes  of  determining 
Davis-Bacon  coverage,  loops  may  be 
classed  as  loop  facilities  or  as  loop  set- 
ups. Both  of  these  classes  of  loops  can 
include  in-reactor  loops  and  out-of- 
reactor  loops.  In  differentiating  between 
clearly  identified  loop  set-ups  and  loop 
facilities,  an  area  exists  in  which  there 
have  been  some  questions  of  coverage, 
such  as  certain  loops  at  the  Material 
Test  Reactor  and  Engineering  Test  Re- 
actor at  the  National  Reactor  Test  Site. 
Upon  clarification  of  this  area,  further 
illustrations  will  be  added.  In  the  mean- 
time, the  differentiation  between  loop 
set-ups  and  loop  facilities  must  be  made 
on  a  case-by-ca'ie  basi.s.  taking  into  ac- 
count the  total  criteria  .set  forth  in  thi.s 
subpart. 

lii  Loop  set-ups.  The  assembly,  erec- 
tion, modification  and  disassembly  of  a 
loop  set-up  is  noncovered.  A  noncontro- 
versial  example  of  a  loop  set-up  is  one 
which  is  assembled  in  a  laboratory,  e.g.. 
Oak  Ridge  National  Laboratory,  Argonne 
National  Laboratory,  and  Lawrence 
Radiation  Laboratory,  for  a  particular 
test  and  thereafter  disassembled.  How- 
ever, preparatoi-y  work  for  a  loop  set-up 
requiring  structural  changes  or  modifi- 
cations of  basic  utility  services-^as  dis- 
tinguished from  connections  thereto — 
is  covered  as  is  material  and  equipment 
that  is  Installed  for  a  loop  set-up  which 
Is  a  permanent  part  of  the  facility  or 
which  is  used  for  a  succession  of  experi- 
mental programs. 

(ii)  Loop  facilities.  A  loop  facility  dif- 
fers from  a  loop  set-up  in  that  it  Is  of  a 
more  permanent  character;  usually,  but 
not  always,  of  greater  size;  normally  in- 


volves th«  building  or  modification  of  a 
structure;  sometimes  Is  Installed  as  a 
part  of  construction  of  the  facility;  and 
may  be  designed  for  use  in  a  succession 
of  experimental  programs  over  a  longer 
period  of  time.  Examples  of  loop  facili- 
ties are  the^  In-reactor  "K"  loops  at  Han- 
ford  and  the  large  Aircraft  Nuclear  Pro- 
pulsion loop  at  National  Reactor  Test 
Site.  The  on-site  assembly  and  erection 
of  such  loop  facilities  are  covered.  How- 
ever, once  a  loop  facility  is  completed  and 
becomes  operational,  the  criteria  set 
forth  above  for  operational  and  mainte- 
nance activities  apply. 

(3)  Reactor  component  experiments. 
Other  experiments  are  carried  on  by  in- 
sertion of  experimental  components 
within  reactor  systems  without  the  use 
of  a  loop  assembly.  Illustrative  of  re- 
actor facilities  erected  for  such  experi- 
mental purposes  are  the  special  power 
excursion  test  reactors  (SPERT)  at  the 
National  Reactor  Test  Site,  which  are 
designed  for  studying  reactor  behavior 
and  performance  characteristics  of  cer- 
tain reactor  components.  Such  a  facility 
may  consist  of  a  reactor  vessel,  pres- 
surizing tank,  coolant  loops,  pumps,  heat 
exchangers,  and  other  auxiliary  equip- 
ment as  needed.  The  facility  also  may  in- 
clude sufficient  shielding  to  permit  work 
on  the  reactor  to  proceed  following  a 
short  period  of  power  operation  and 
buildings  as  needed  to  house  the  reactor 
and  its  auxiliary  equipment.  The  erec- 
tion and  on-site  assembly  of  such  a 
reactor  facility  is  covered  work  but  the 
components  whose  characteristics  are 
under  study  are  excluded  from  coverage. 
To  illustrate,  one  of  the  SPERTs  planned 
for  studies  of  nuclear  reactor  safety  is 
designed  to  accommodate  various  in- 
ternal fuel  and  control  assemblies  as 
required  to  conduct  a  particular  test. 
Accordingly,  the  internal  structure  of 
the  pressure  vessel  is  so  designed  that 
cores  of  different  shapes  and  sizes  may 
be  placed  in  the  vessel  for  investigation, 
or  the  entire  internal  structure  may  be 
easily  removed  and  replaced  by  a  struc- 
ture which  will  accept  a  different  core 
design.  Similarly,  the  control  rod  as- 
sembly is  arranged  to  provide  for  flexi- 
bility in  the  removal  of  instrument  leads 
and  experimental  assemblies  from  within 
the  core. 

f4)  Tests  or  experiments  in  peaceful 
uses  of  nuclear  energy.  These  tests  or 
experiments  are  varied  in  nature  and 
some  are  only  in  a  planning  state.  These 
tests  or  experiments  consist  of  a  single 
or  series  of  nuclear  or  nonnuclear  deto- 
nations for  the  purposes  of  acquiring 
data.  The  data  can  Include  seismic  ef- 
fects, radiation  effects,  amount  of  heat 
generated,  amount  of  material  moved 
and  so  forth.  Some  of  these  tests  are  con- 
ducted in  existing  mines  while  others 
are  conducted  in  locations  specifically 
constructed  for  the  tests  or  experiments. 
In  general,  all  work  which  can  be  per- 
formed in  accordance  with  customary 
drawings  and  specifications  as  well  as 
other  work  in  connection  with  prepara- 


tion of  facilities  is  treated  as  covered 
work.  Such  work  includes  ttmneling, 
drilling,  excavation  and  baclcfilling,  erec- 
tion of  buildings  or  other  structures,  and 
Installation  of  utilities.  The  installation 
of  the  nonnuclear  material  or  nuclear 
device  to  be  detonated,  the  instrumenta- 
tion, and  connections  between  such  ma- 
terial or  device  and  the  instrumentation 
are  treated  as  noncovered  work. 

(5)  Tests  or  experiments  in  military 
u^es  of  nuclear  energy.  As  in  the  case 
in  §  9-18.750-2(h)  (4) ,  these  tests  or  ex- 
periments can  be  varied  in  nature.  How- 
ever, under  this  category  it  is  intended 
to  include  only  detonations  of  non- 
nuclear  material  or  nuclear  devices.  The 
material  or  devices  can  be  detonated 
either  underground,  at  ground  level  or 
above  the  ground.  These  tests  or  experi- 
ments have  been  conducted  in,  on,  or  in 
connection  with  facilities  specifically 
constructed  for  such  tests  or  experi- 
ments. As  is  the  case  with  respect  to  tests 
or  experiments  in  peaceful  uses  of 
nuclear  energy,  all  work  which  can  be 
performed  in  accord  with*  customary 
drawings  and  specifications?  as  well  as 
other  work  in  connection  with  prepara- 
ration  of  facilities  are  treatecf  as  covered 
work.  Such  work  includes  building  towers 
or  similar  structures,  tunneling,  drilling, 
excavation  and  backfilling,  erection  of 
buildings  or  other  structures,  and  in- 
stallation of  utilities.  The  installation  of 
the  nonnuclear  material  or  nuclear  de- 
vice to  be  detonated,  the  instrumenta- 
tion, and  connections  between  such  ma- 
terial or  device  and  instrumentation  are 
treated  as  noncovered  work. 

li)  Construction  site  contiguous  to  an 
established  manufacturing  facility.  As 
AEC-owned  property  sometimes  em- 
braces several  thousands  of  acres  of  real 
estate,  a  number  of  separate  facilities 
may  be  located  in  areas  contiguous  to 
each  other  on  the  same  property.  These 
facilities  may  be  built  over  a  period  of 
years,  and  established  manufacturing 
activities  may  be  regularly  carried  on  at 
one  site  on  the  property  at  the  same  time 
that  construction  of  another  facility  is 
underway  at  another  site.  On  occasion, 
the  regular  manufacturing  activities  of 
the  operating  contractor  at  the  first  site 
may  include  the  manufacture,  assembly 
and  reconditioning  of  components  and 
equipment  which  in  other  industries 
would  normally  be  done  in  established 
commercial  plants.  While  the  manufac- 
tiwe  of  components  and  equipment  in  the 
manufacturing  plant  Is  noncovered,  the 
installation  of  any  such  manufactured 
items  on  a  construction  job  is  covered. 

Effective  Date:  These  amendments  are 
effective  October  3, 1973. 

Dated  at  Germantown,  Maryland,  this 
27th  day  of  September,  1973. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Suith, 
Director,  Division  of  Contracts. 

[PR  Doc.73-20973  PUed  10-2-73;8:45  am] 
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Title  32A — National  Defense,  Appendix 

CHAPTER  XIII— ENERGY  POLICY  OFFICE 
EPO  REG.  3— MANDATORY  ALLOCATION 

PROGRAM   F0>     PROPANE 

On  August  31,  1973  the  Energy  Policy 
Office  announced  a  proposed  regulation 
for  the  mandatory  allocation  of  petro- 
leum products.  The  proposed  program 
was  published  on  September  5  in  the 
Federal  Register  (38  FR  23977).  Hear- 
ings were  held  in  Washington,  D.C.  on 
the  proposed  regulations  on  September  7, 
1973.  After  consideration  of  the  com- 
ments received  during  these  hearings  and 
in  writing,  the  Director  of  the  Energy 
Policy  Office,  Is  issuing  the  following  reg- 
ulations for  the  mandatory  allocation  of 
propane. 

All  correspondence,  reports,  or  in- 
quiries should  be  addressed  to:  Director 
of  the  Office  of  Oil  and  Gas,  Department 
of  the  Interior,  P.O.  Box  19407.  Washing- 
ton, D.C. 20036. 

A  new  Chapter  xni  is  added  to  Title 
32A  CFR  consisting  of  the  following  EPO 
Reg  3: 

Sec. 

I  Purpose  and  Intent. 
'  2       Definitions. 

3  Allocation  system. 

4  Constraints  on  shipments  from  propane 

storage. 

6  Pricing  provisions. 

6  Force  majeure. 

7  Hardships. 

8  Records  and  access  to  records. 

9  Effective  date. 

10  Termination  date. 

II  Certification. 

AuTHORrrY:  Section  203(a)(3)  of  the  Eco- 
nomic Stabilization  Act  as  amended  by  PL 
J^NDATOBT  Allocation  Program  for  Propane 
93-28:  12  use  1904  (Note) :  EO  11695,  38  FR 
1473;  COLC  Order  39.  38  FR  22909. 

Section  1      Purpose  and  intent. 

(a)  The  purpose  of  this  regulation  is 
to  assure  that  available  supplies  of  pro- 
pane are  directed  to  those  customers  to 
whom  propane  is  essential  for  their  phys- 
ical well-being,  for  the  production  of 
agricultural  commodities,  and  such  other 
essential  needs  as  more  fully  identified  in 
the  priorities.  Because  supplies  of  pro- 
pane will  probably  be  insufficient  to  meet 
all  market  demands,  non-priority  users 
can  expect  to  receive  less  than  their  full 
requirements  and  should  plan  accord- 
ingly. 

(b)  The  distinctive  problem  with  pro- 
pane is  that  significant  quantities  are 
owned  by  relative  newcomers  who  will 
not  necessarily  make  it  available  for  pur- 
chase by  historic  suppliers  and  resellers 
of  propane. 

See.  2      Definitions. 

(a)  "Propane"  Is,  for  purposes  of  this 
regulation,  a  hydrocarbon  whose  chem- 
ical composition  is  predominately  C»H». 
Propane-butane  mixes  supplies  to  end 
users  are  Included  In  this  definition.  Ex- 
cluded from  this  definition  are  raw  mixed 
streams  of  natural  gas  liquids,  no  com- 
ponent of  which  has  at  any  time  been 
separated : 


(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  designee. 

(c)  "Priority  customers"  are  those 
end-use  customers  to  the  extent  they  use 
propane  for  any  of  the  following  uses 
and  where  no  feasible  alternate  fuel  is 
available : 

(1)  Residential  use. 

(2)  Agricultural  production . 

(3)  Food  processing. 

(4)  Mass  transit  vehicles. 

(5)  Buildings  primarily  utilized  for 
housing  medical  and  niu-sing  patients. 

(6)  Industrial  vehicles  or  equipments 
(such  as  forklift  and  other  similar  equip- 
ment) used  primarily  in  enclosed  fa- 
cilities where  alternative  vehicles  or 
equipment  cannot  be  utilized  because  of 
gaseous  emissions. 

(7)  Essential  government  services, 
such  as  fire  and  police  use. 

(8)  Oil  and  gas  well  drilling  and  field 
production  operations,  and  fuel  for  pipe- 
lines and  other  transportation  for  de- 
livering propane  to  markets. 

(9)  Commercial  requirements  with 
total  annual  consumption  not  to  exceed 
15,000  gallons  per  year  per  location. 

(10)  Peak  shaving,  (the  use  of  pro- 
pane-air mixtures  to  supplement  nor- 
mal supplies  of  pipeline  gas  for  distribu- 
tion by  gas  utilities  during  periods  of 
high  demands)  limited  to  volumes  of  pro- 
pane equivalent  to  those  amounts  con- 
tracted for  or  piu-chased  for  delivery 
during  the  heating  season  extending 
from  September  1,  1972  through  April  30, 
1973,  regardless  of  whether  those  vol- 
umes were  used  during  such  heating  sea- 
son. No  priority  use  of  propane  will  be 
granted  to  a  gas  utility  as  long  as  it  con- 
tinues gas  service  to  interruptible  in- 
dustrial customers  or  to  customers  who 
can  use  alternate  fuels,  other  than  nat- 
ural gas. 

(d)  "End  use  customer"  is  any  final 
consumer  of  propane  whether  for  fuel, 
raw  material,  or  other  use. 

(e)  "Reseller"  means  any  firm  or  that 
part  of  such  a  firm  which  carries  on  the 
trade  or  business  of  purchasing  prop€uie, 
and  reselling  it  without  substantially 
changing  its  form. 

(f)  "Supplier"  is  any  person,  firm,  or 
corporation,  or  that  part  of  such  sup- 
pher  who  producers  propane  in  a  natural 
gasoline  plant,  refinery,  or  elsewhere,  or 
who  impoi-ts  propane  for  sale,  transfer,  or 
exchange  to  another  supplier,  reseller,  or 
an  end-use  customer.  Those  firms  which 
import  propane  for  their  own  use  are  ex- 
cluded from  this  definition.  "Suppliers" 
shall  include  those  pi-oducers  of  natural 
gas  who  have  their  gas  processed  for 
their  account  by  others  and  retains  title 
to  their  liquids  produced. 

.Sec.  .3      .4IIo<*alion  •ivsleni. 

(a)  Sales  by  suppliers.  Suppliers  who 
produce  or  otherwise  supply  propane  to 
other  suppliers  will  sell  to  those  suppliers, 
the  same  proportion  of  their  total  pro- 
pane available  for  sale,  transfer  or  use 
after  deduction  of  sales  for  current  pri- 
ority customers  as  they  sold  in  periods 
October  2,  1972  through  April  30,  1973. 


(b)  Priority  allocation.  (1)  All  pro- 
pane suppliers  and  resellers  must  first 
provide  propane  for  the  normal  priority 
requirements  of  their  priority  customers 
of  record  as  of  September  1973,  and  pri- 
ority customers  assigned  under  para- 
graph (b)(5)  and  <6)  of  this  section, 
before  making  sales  to  non-priority 
customers. 

(2)  Suppliers  shall  provide  to  their  re- 
sellers the  supplies  that  those  resellers 
need  to  meet  the  requirements  of  their 
priority  customers.  In  those  instances 
where  a  reseller  is  supplied  by  more  than 
one  supplier,  his  needs  for  his  priority 
customers  shall  be  supplied  to  him  in  the 
same  proportion  as  those  suppliers  sold 
to  him  in  the  year  ended  April  30,  1973. 
Sales  made  to  customers  at  the  request 
of  the  Federal  Government  in  the  year 
ending  April  30,  1973,  will  not  be  included 
in  establishing  proportional  base  period 
sales. 

(3)  Each  reseller  shall  certify  to  his 
supplier  or  reseller  his  requirements  for 
priority  customers,  and  that  to  the  best 
of  his  knowledge  his  customers  alleged 
priority  use  is  in  fact  a  priority  use.  Each 
reseller  shall  certify  that  he  has  made  his 
customers  aware  of  the  propane  short- 
age, of  the  need  for  conservation  of  pro- 
pane and  other  fuels  and  of  ways  by 
which  fuel  savings  can  be  achieved.  Such 
certifications  shall  be  in  the  hands  of 
suppliers  7  days  prior  to  the  end  of  each 
month,  and  shall  give  reasonable  esti- 
mates of  his  priority  customers'  needs 
from  that  date  through  April  30,  1974. 

(4)  All  propane  received  by  resellers 
under  priority  certification  shall  be  sold 
only  to  priority  customers. 

(5)  Priority  customers  or  resellers  to 
priority  customers  or  resellers  who  are 
unable  to  find  a  supplier  may  be  assigned 
to  a  supplier  by  the  Secretary.  Assign- 
ments made  by  the  Secretary  will  be  made 
as  equitably  as  possible  considering  nor- 
mal regional  supply  patterns,  normal  dis- 
tribution networks  and  the  available  sup- 
ply of  the  supplier  as  ascertained  by  the 
allocation  factor. 

(6)  No  reseller  may  refuse  to  supply 
a  priority  customer  whose  requirements 
correspond  to  the  normal  commercial 
practices  of  the  reseller.  However,  no  re- 
seller may  be  required  to  serve  a  cus- 
tomer whose  method,  location  or  terms  of 
delivery  differ  significantly  from  the  re- 
seller's established  business  practices. 

(7)  In  the  event  that  a  supplier's  or 
a  reseller's  immediate  supplies  may  be  in- 
sufficient to  meet  the  full  requirements  of 
his  priority  customers,  the  supplier/ re- 
seller shall  sell  to  all  his  customers  on  a 
pro  rata  basis  until  requirements  can 
be  met. 

(8  >  In  the  event  a  reseller  certifies  to  a 
supplier  or  reseller  a  volume  of  propane 
for  priority  sale  which  appears  to  be  ex- 
cessive in  relationship  to  the  quantity 
delivered  during  the  corresponding  pe- 
riod of  the  previous  year,  the  supplier 
may  request  verification  from  the  Secre- 
tary that  such  excess  deliveries  are  jus- 
tified. The  Secretary  may  require  sup- 
porting data  from  priority  customers  or 
resellers  as  he  deems  necessary. 
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(c>  Non-priority  allocation.  (1)  Each 
month  suppliers  will  determine  their 
total  supplies  of  propane  available  for 
sale  or  internal  use  as  a  raw  material 
feedstock  through  April  30,  1974.  Prom 
this  amount  they  will  subtract  the  pro- 
jected requirements  for  their  and  their 
resellers'  current  priority  customers.  The 
remaining  difference  Is  the  supplier's  net 
available  supply. 

( 2 1  Resellers  shall  certify  to  their  sup- 
pliers no  later  than  15  days  from  the  date 
this  allocation  program  becomes  effective 
I  in  the  proportion  referenced  above)  the 
amount  of  propane  sold  to  non-priority 
customers  during  the  period  October  2. 
1DT2  through  AprU  30.  1973. 

1 3>  The  supplier  will  calculate  an  allo- 
cation fraction  as  follows :  Divide  the  net 
available  supply  by  the  sum  of  the  sup- 
pliers sales  to  non-priority  customers, 
internal  raw  material  uses,  and  non- 
priority  sales  to  resellers  as  certified 
above,  all  during  the  period  October  2, 
1972  through  April  30,  1973.  This  alloca- 
tion fraction  will  be  updated  monthly 
and  certified  by  all  suppliers  and  shall 
be  sent  to  the  Secretary  2  days  prior  to 
the  end  of  each  month. 

1 4 1  The  proportional  base  period  sales 
i.s  the  quantity  of  propane  which  must 
be  offered  for  sale  to  a  particular  non- 
priority  customer  or  reseller  or  which 
may  be  u.<;ed  as  a  raw  material  by  a  sup- 
plier during  the  period  October  2,  1973 
through  April  30,  1974;  it  shall  be  equal 
to  the  volume  of  such  sales  or  internal 
u.se  during  the  period  October  1,  1972 
through  April  30,  1973,  multiphed  by  the 
current  allocation  fraction.  In  no  event, 
Iwwever,  shall  a  supplier  use  an  alloca- 
tion fraction  greater  than  1.0.  In  the 
event  a  supplier's  net  available  propane 
supply  is  of  sufficient  magnitude  that  its 
allocation  fraction  exceeds  1.0,  the  sup- 
plier shall  make  allocations  based  on  an 
allocation  fraction  of  10  and  report  to 
the  Secretary  the  volumes  of  surplus  pro- 
pane before  the  first  of  the  month.  Unless 
advised  by  the  SecreUry  within  10  days 
to  the  contrary  such  surplus  propane  may 
be  sold  or  used  at  its  owner's  discreticm. 
<5)  Resellers  shall  sell  those  supplies 
to  his  nonpriority  customers  in  the  pro- 
portions certified  in  paragraph  (cW2)  of 
this  section. 

.'•<T.    4      Con»lr«inls    on    sliipiiicnts    from 
propane  istorage. 

la^  All  operators  of  propane  storage 
facilities  with  a  capacity  In  excess  of 
500.000  gallons  who  store  propane  for 
other  individuals  or  firms  shall  report 
to  the  Secretary  within  10  days  of  the 
effective  date  of  this  regulation  the  total 
volume,  locations  and  ownership  of  pro- 


pane held  by  each  such  account.  This 
same  Information  shall  be  reported  as  of 
the  end  of  each  month  within  5  days  of 
the  close  of  that  month.  This  does  not 
apply  to  Individuals  or  firms  who  store 
propane  In  their  owned  facilities  for  their 
own  use. 

(b)  (1)  Operators  of  such  storage 
facilities  shall  not  release  for  shipment 
after  October  2.  1973,  to  non-priority 
customers  any  quantity  of  propane  which 
exceeds  shipments  from  such  storage  to 
those  respective  consumers  diu-ing  the 
period  September  1,  1972  through  April 
30,  1973.  Amounts  of  such  shipments  in 
the  base  period  shall  be  reported  to  the 
Secretary  within  10  days  of  the  effective 
date  of  this  regulation,  by  the  operators 
of  the  propane  storage  facilities. 

(2)  Operators  of  such  storage  facilities 
may  request  the  Secretary  to  determine 
the  priority  or  non-priority  status  of 
ownei-s  of  propane  in  storage. 

(c)  Operators  of  such  storage  facilities 
shall  not  release  for  shipment  to  gas 
utilities  after  October  2,  1973,  any  quan- 
tity of  propane  which,  taken  together 
with  receipts  by  that  utility  by  purchase 
or  contract  after  September  1,  1973,  ex- 
ceeds that  quantity  ^hich  Is  designated 
as  priority  use  for  that  utility  under  the 
provisions  of  Section  2,  paragraph  ( j ) . 

(d)  No  restrictions  other  than  report- 
ing to  the  Secretary  are  imposed  on  the 
release  of  propane  for  shipment  to  prior- 
ity customers  or  to  resellers  for  sale  to 
priority  customers  or  to  suppliers  or  to 
hardship  cases  certified  by  the  Sec- 
retary. In  the  event  propane  embargoed 
for  release  from  storage  is  purchased  by 
suppliers,  the  voliune  purchased  must  be 
included  in  the  supplier's  total  available 
propane  supply.  In  the  event  propane 
embargoed  for  release  from  storage  is 
purchased  by  priority  customers  or  by 
resellers  for  sale  to  priority  customers, 
the  priority  customer  or  reseller  shaU 
Immediately  notify  his  supplier  or  re- 
seller of  the  volume  purchased.  The  sup- 
plier will  reduce  the  volume  of  propane 
budgeted  for  delivery  to  that  priority 
customer  or  reseller  by  the  volume  of  the 
reported  purchase.  The  intent  of  this 
provision  is  to  redirect  propane  supplies 
to  conventional  market  channels.  Owners 
of  propane  embargoed  from  shipment 
from  storage  are  urged  to  sell  such  em- 
bargoed product  to  historic  propane 
marketers. 

Sec.  3      Pricing  provisions. 

No  seller  of  propane  may  charge  a  price 
in  excess  of  the  price  authorized  under 
Subpart  L  of  Part  150.  Title  6,  Code  of 
Federal  Regulations. 


S«e.  6     Force  majeure. 

No  person  shall  be  held  liable  by  any 
other  person  for  damages  or  penalties  for 
any  act  or  failure  to  act  resulting  directly 
or  Indirectly  from  compliance  with  this 
regulation  or  any  other  rule,  regulation, 
or  order  Issued  pursuant  to  the  manda- 
tory allocation  program  for  propane  not- 
wltlistanding  that  this  regulation  or  any 
other  such  rule,  regulation,  or  order  shall 
thereafter  be  declared  by  judicial  or 
other  competent  authority  to  be  invalid. 

Sec.  7      Hardships. 

Persons  who,  as  determined  by  the 
Secretary,  suffer  exceptiontil  hardship  as 
a  direct  consequence  of  this  regulation 
may  petition  the  Secretary  for  relief.  The 
relief  fashioned  by  the  Secretary  shall  be 
such  as,  in  his  discretion  after  investi- 
gation and  hearing.  If  a  hearing  Is  re- 
quested, will,  to  the  fullt.t  practicable 
extent  in  his  judgment,  afford  the  peti- 
tioner a  means,  if  one  Is  available,  for 
obtaining  part  or  all  of  the  propane 
which  the  petitioner  seeks.  The  Inability 
or  non-priority  customers  to  obtain  pro- 
pane will  not  be  deemed  in  itself  an  ex- 
ceptional hardship. 

.'v'r.  8      Records  and  access  to  records. 

Suppliers,  resellers,  operators  of  pro- 
pane storage  facilities,  and  users  of  pro- 
pane shaU  maintain  complete  records  of 
all  of  their  transactions  in  propane  and 
shall  maintain  the  sams  on  a  current 
basis  available  for  inspection  by  repre- 
sentatives of  the  Secretary.  Persons  con- 
cealing material  facts  or  making  false 
statements  with  regard  to  or  in  connec- 
tion with  their  operations  imder  this  reg- 
ulation are  girilty  of  a  crime  and  upon 
conviction  may  be  punished  therefore  by 
fine  or  imprisonment  or  both. 

.*<ec.  9      Effective  date. 

The  program  shall  become  effective  on 
October  3, 1973. 

Sec.  10      Termination  date. 

This  program  shall  remain  In  effect 
(with  amendments  as  required)  imtil 
terminated  by  the  President  or  until  au- 
thority Is  revoked  imder  section  203 'a) 
(3)  of  the  Economic  Stabilizatiwi  Act. 

Sec.  11      Certification. 

All  certifications  by  an  individual  or 
firm  to  another  Indlvidtral  or  firm  or  the 
Secretary  shall  be  certified  for  correct- 
ness by  an  oflQcer  of  the  reporting  com- 
pany. The  provisions  of  18  U.S.C.  1001 
shall  apply  to  all  submissions  made. 

John  A.  Love, 
Assistant  to  the  President. 
lFRDoc.73-21176FUed  10-2-73;10:13  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  1  ] 
CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  in  Customs  Region  IV 
A  survey  of  the  activity  at  the  Cus- 
toms station  at  Washington,  North  Caro- 
lina, In  the  Wilmington,  North  Carolina, 
Customs  district  (Region  IV),  Indicates 
that  the  volume  of  traCBc  no  longer  justi- 
fies its  retention  as  a  Customs  station. 
The  principal  function  at  Washington, 
North  Carolina,  was  marine  documenta- 
tion, which  was  transferred  to  the  United 
States  Coast  Guard  in  1967.  There  have 
been  no  Customs  transactions  or  activi- 
ties  in   that   area   since    the    time    of 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested 
in  the  President  by  section  1  of  the  Act 
of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  II),  and  pursuant  to  au- 
thority provided  by  Treasury  Department 
Order  No.  165,  revised  (T.D.  53654) ,  it  is 
hereby  proposed  to  revoke  the  designa- 
tion of  Washington,  North  Carolina,  as 
a  Customs  station. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs,  Attention:  Regulations  Divi- 
sion, Washington,  D.C.  20229,  and  re- 
ceived not  later  than  November  2,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3(b) 
of  the  Customs  Regulations  (19  CFR 
103.3(b))  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C,  during  regu- 
lar business  hours. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved  September  24, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.73-21012  Piled  10-2-73:8:45  am] 


[  19  CFR  Parts  4,  8,  12,  18.  19,  20,  24,  56, 
127,  and  147  ] 

GENERAL  ORDER,   UNCLAIMED,  AND 
ABANDONED  MERCHANDISE 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  Revised  Stat- 


ute 251,  as  amended  (19  U.S.C.  66),  and 
section  624,  46  Stat.  759  (19  U.S.C.  1624) , 
it  is  proposed  to  revise  the  Customs  Reg- 
ulations relating  to  general  order,  un- 
claimed, and  abandoned  merchandise. 

This  proposed  revision  follows  a  new 
format  and  is  part  of  the  general  revi- 
sion of  Customs  Regulations.  It  replaces 
the  provisions  of  i  24.25,  portions  of  part 
56,  and  part  20  with  the  proposed  part 
127,  General  Order,  Unclaimed,  and 
Abandoned  Merchandise. 

The  principal  changes  in  the  proposed 
part  127  are  as  follows: 

1.  Section  127.1  contains  a  listing  of 
all  of  the  merchandise  which  is  consid- 
ered general  order  merchandise. 

2.  Section  127.3  contains  the  provisions 
of  part  56  implementing  Presidential 
Proclamation  No.  2948  relating  to  the 
granting  of  extensions  of  the  general 
order  period  in  order  to  consolidate  re- 
lated material  in  a  single  section.  The 
portion  of  part  56  relating  to  warehouses 
has  been  included  in  proposed  part  144. 
Upon  adoption  of  the  two  proposed  parts, 
part  56  will  be  deleted. 

3.  Section  127.12  distinguishes  the  types 
of  abandoned  merchandise  as  volun- 
tarily abandoned  merchandise  and  invol- 
untarUy  abandoned  merchandise  for 
clfl.ritv 

4.  Section  127.13  regarding  the  storage 
of  imclaimed  and  abandoned  merchan- 
dise provides  that  this  merchandise  shall 
be  sent  under  a  permit  to  a  class  1,  3,  4,  or 
5  warehouse.  If  none  is  available,  then 
the  district  director,  with  approval  of  the 
Commissioner,  may  rent  suitable  prem- 
ises in  a  class  2  warehouse.  There  is  also 
a  reference  to  §  4.37(f)  which  is  the  re- 
designation  of  §  20.1(b)  concerning  per- 
mits to  discharge  unclaimed  cargo  which 
is  not  unladen. 

5.  Section  127.24  more  clearly  provides 
for  the  giving  of  notice  of  sale  of  un- 
claimed and  abandoned  merchandise. 

6.  Section  127.36  combines  §  24.25  with 
§  20.6  (f )  and  (g)  regarding  claims  for 
surplus  proceeds  of  sale  of  unclaimed  and 
abandoned  merchandise,  including  trade 
fair  articles,  keeping  related  matter 
together. 

Accordingly,  the  proposed  revision  and 
conforming  amendments  are  set  forth 
below : 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing part  127  to  read  as  follows: 

PART  127— GENERAL  ORDER,  UN- 
CLAIMED, AND  ABANDONED  MER- 
CHANDISE 


Subpart  A — General  Order  Merchandise 


Sec. 
127.1 


Merchandise  considered  general  order 
merchandise. 

127.2  Withdrawal  from   general  order  for 

entry  or  exportation. 

127.3  Extension  of  general  order  period. 

Subpart  B — Unclaimed  and  Abandoned 
Merchandise 

127.11     Unclaimed  merchandise. 
127.13     Abandoned  merchandise. 

127.13  Storage  of  unclaimed  and  abandoned 

merchandise. 

127.14  Disposition  of  merchandise  In  Cus- 

toms custody  beyond  time  fixed  by 
law. 

Subpart  C — Sale  of  Unclaimed  and  Abandoned 
Merchandise 

127.21 
127.22 
127.23 
127.24 
127  25 
127.26 
127.27 
127.28 
127.29 


Time  of  sale. 

Place  of  sale. 

Appraisement  of  merchandise. 

Notice  of  sale. 

Advertisement  of  sale. 

Catalogs. 

Conduct  of  sale. 

Special  merchandise. 

Unsold  merchandise. 


Sec. 
127.0 


Scope. 


Subpart  D — Proceeds  of  Sale 

127.31  Disposition  of  proceeds. 

127.32  Expenses    of    cartage,    storage,    and 

labor. 

127.33  Chargeable  duties. 

127.34  Auctioneer's  commissions. 

127.35  Presentation  of  accounts. 

127.36  Claim  for  surplus  proceeds  of  sale. 

127.37  Insufficient  proceeds. 

AtJTHORrrY:  R.S.  251,  as  amended,  section 
624.  46  Stat.  759:  5  U.S.C.  301,  19  U5.C.  66, 
1624.  Other  statutory  provisions  Interpreted 
or  applied  and  additional  authority  are  cited 
In  the  text  or  in  parentheses  following  the 
sections  affected. 

§  127.0      Scope. 

This  part  sets  forth  regulations  per- 
taining to  general  order  merchandise, 
unclaimed  merchandise,  and  abandoned 
merchandise,  the  storage  and  sale  there- 
of and  the  distribution  of  the  iwoceeds 
from  the  sale  thereof.  Regulations  re- 
garding the  abandonment  of  merchan- 
dise by  the  importer  to  the  Government 
in  accordance  with  section  506(1) ,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1506 
(1) ),  appear  in  part  158  of  this  chapter. 

Subpart  A — General  Order  Merchandise 

§  127.1       Mercliandise  considered  jteneral 
order  merchandise. 

Merchandise  shall  be  considered  gen- 
eral order  merchandise  when  it  is  taken 
into  the  custody  of  the  district  director 
and  deposited  in  the  public  stores  or  a 
general  order  warehouse  at  the  risk  and 
expense  of  the  consignee  for  any  of  the 
following  reasons: 

(a)  Whenever  entry  of  any  imported 
merchandise  is  not  made  within  the  time 
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provided    by    law    or    regulations    pre- 
scribed by  the  Secretary  of  the  Treasiiry. 

(b)  Whenever  entry  Is  Incomplete  be- 
cause of  failure  to  pay  estimated  duties. 

(c)  Whenever.  In  the  opinion  of  the 
district  director,  entry  cannot  be  made 
for  want  of  proper  documents  or  other 
causes. 

Id)  Whenever  the  district  director  be- 
lieves that  any  merchandise  is  not  cor- 
rectly or  legally  Invoiced. 

(e>  Whenever,  at  the  request  of  the 
consignee  or  the  owner  or  master  of  the 
vessel  or  person  in  charge  of  the  vehicle 
In  which  merchandise  is  imported,  any 
merchandise  is  taken  possession  of  by 
the  district  director  after  the  expiration 
of  1  day  after  entry  of  the  vessel  or  re- 
port of  vehicle. 

(Sec.  490.  4€  Stat.  726.  as  amended;  (19  0.S.C. 
1400) I 

§  127.2      Wilhdrawal  from  Rcncral  order 
for  entry  or  exporlalion. 

^a)  Exportation  toithin  1  year  from 
date  of  importation.  Merchandise  In  gen- 
eral order  may  be  exported  without  ex- 
amination or  appraisement  if  the  mer- 
chandise Is  delivered  to  the  exporting 
carrier  within  1  year  from  the  date  of 
Importation.  This  merchandise  may  be 
entered  within  1  year  from  date  of  Im- 
portation for  immediate  transportation 
to  any  port  of  entry  designated  by  the 
consignee. 

tb)  After  expiration  of  1  year  from 
date  of  importation.  Entry  for  immedi- 
ate transportation  shall  be  permitted 
after  the  expiration  of  the  1-year  pe- 
riod only  for  the  purpose  of  filing  an 
entry  for  consumption  at  the  port  of 
destination. 

(c)  Withdrawal  of  less  than  single 
general  order  lot.  The  withdrawal  from 
general  order  of  less  than  a  single  gen- 
eral order  lot  shall  not  be  permitted  ex- 
cept as  provided  for  in  !  8.8  of  this 
chapter. 

(Sec.    490.    46   Stat.    726.    as    amended;     (19 
VS.C.  1490) ) 

§  127.3      Extension      of      pencral      order 
period. 

(a)  Extensions  of  1  year  each.  Pur- 
suant to  the  authority  in  Proclamation 
No.  2948  issued  by  the  President  on  Oc- 
tober 12,  1951,  (16  FR  10589),  the  Ini- 
tial 1-year  period  for  general  order  mer- 
chandise in  sect^n  491,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1491).  shall 
be  extended  for  successive  periods  of  1 
year  each  upon  compliance  with  para- 
graph (b»  of  this  section.  There  is  no 
limit  to  the  number  of  extensions  that 
may  be  granted.  If  the  application  is  sub- 
mitted after  the  expiration  of  the  1-year 
period  or  the  latest  extension  thereof, 
the  new  extension  shall  be  retroactive  to 
the  expiration  of  the  previous  period.  An 
extension  shall  not  be  granted  if  the 
merchandise  has  been  disposed  of  by  the 
Government. 

<b)  Documents  required  for  extension. 
The  following  documents  sliall  be  pre- 
sented to  the  district  director  at  the  port 
where  the  merchandise  is  stored  each 
tune  an  extension  is  requested : 


(1)  The  written  application  for  ex- 
tenstoi.  In  duplicate,  executed  by  the 

(2)  Evidence  that  the  applicant  Is  the 
consignee,  such  as  the  bill  of  lading  or  a 
signed  «•  certified  duplicate  thereof  or 
a  carrier's  certificate  covering  the  mer- 
chandise. It  will  not  be  necessary  that 
the  evidence  be  furnished  with  applica- 
tions for  any  subsequent  extensions  when 
made  by  the  same  applicant. 

(3)  A  statement  on  the  application  by 
the  proprietor  of  the  warehouse  in  which 
the  merchandise  is  stored  consenting  to 
the  extension,  or  certifying  that  all 
charges  or  amounts  due  or  owing  to  the 
proprietor  for  storage  or  handling  of  the 
merchandise  concerned  up  to  the  date  of 
the  beginning  of  the  requested  period  of 
extension  have  been  paid. 

(c)  Form  of  application.  For  merchan- 
dise In  general  order,  applications  for 
extension  or  further  extension  of  the  1- 
year  period  prescribed  in  section  491, 
Tariff  Act  of  1930,  as  amended  (19  U^S.C. 
1491),  shall  be  madein  duplicate  and  In 
substantially  the  following  form: 


(I3ate) 
The  District  Director  ot  Customs 

Sir:  In  accordance  with  the  provisions  of 
Tre«isury  Decision  No.  52896,  oif  Decembw  28, 
1951,  application  la  hereby  made  for  an  ex- 
tension (or  tuTther  extension)  of  the  l-year 
period  prescribed  in  section  491,  Tariff  Aot 
of  1930,  as  amended,  for  1  year  In  the  case 
of  the  merchandise  described  below: 

Quantity  and  description  of  the  merchan- 
dise: 


Name  of  port  where  Imported:.. 

Dated  of  Importation: 

Present  location  of  mercljandlse : 


(address 


of    warehouse    where    the    merchandise    Is 

Additional  Information: 

■tored) 


(here  state 


whether  any  previous  extension  has  been  al- 
lowed or  application  made  for  such  exten- 
sion and.  If  so,  the  details  thereof) 


Customs  Form  3587,  and  an  extension  or 
further  extension  of  the  1-year  period 
prescribed  in  section  491,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1491),  is 
desired,  there  shall  be  furnished  to  the 
district  director  at  the  port  where  the 
charge  against  the  bond  was  made  the 
agreement  of  the  principal  and  sureties 
on  such  bond  in  the  following  form: 
Extension   of   CARRisa's   Bond 

Whereas,  In  Treasury  Decision  No.  5289ff. 
of  December  28.  1951,  Issued  pursuant  to 
authority  contained  In  the  President's  Proc- 
lamation No.  2948,  dated  October  12,  1951. 
the  1-year  period  prescribed  In  section  491, 
Tariff  Act  of  1930,  as  amended,  was  ex- 
tended for  1  year  and  further  extended  for 
additional  periods  of  1  year  each  from  and 
after  the  expiration  of  the  Immediately  pre- 
ceding extension,  provided,  among  other 
things,  that  In  each  case  In  which  the  mer- 
chandise remains  charged  against  a  carrier's 
bond  the  principal  on  such  bond  shall  agree 
to  the  extension  and  shall  furnish  the  agree- 
ment of  the  sureties  on  the  bond  to  remain 
bound  under  the  terms  and  conditions  of  the 
bond  to  the  same  extent  as  If  no  extension 
had  been  granted,  and 

Whereas,  the  carrier's  bond  described  be- 
low was  furnished  In  connection  with  the 
entry  for  transpMtatlon  In  bond  Indicated, 
and  it  is  now  desired  to  extend  the  liability 
under  such  bond  for  a  period  of  1  year  from 
the  date  of  maturity  of  the  bond  ( * ) : 

Name  of  carrier: 

Date  of  bond: 

Date  of  approval: 

Class   and   number   ot   transportation   In 

bond    entry: 

Dated: 

Port    where    charge    against    bond    was 

made:    — — 

Description  of  merchandise: 

Date  of  Importation: 

Now,   Therefore,   This   la   to  certify   that 

,  principal,  and 

»nd .  sureties  on  the  carrier's 

bond  referred  to  above,  hereby  stipulate  and 
agree  that  their  liability  under  said  bond  (•) 
shall  continue  unehanged  and  In  full  force 
and  effect  to  the  same  extent  as  If  no  ex- 
tension had  been  granted  tar  a  period  of 
1  year  from  the  date  of  maturity  of  the 
bond   (•). 

WITNESS  our  hands  and  seals  this 

day  of ,  19 

Signed,  sealed  and  delivered  In  the  presence 
of— 


(name  of  consignee) 


By- 


(name  and  title) 


The  undersigned  hereby  consents  to  the 
granting  of  the  1-year  extension  requested 
herein,  or 

The  undersigned  hereby  certifies  that  all 
charges  or  amounts  due  or  owing  to  the  un- 
dersigned for  storage  or  handling  of  the 
merchandise  described  above  up  to  the  date 
of  the  beginning  of  the  1-year  period  of 
extension  requested  herein  have  been  paid. 


(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(SEAL] 

(principal) 

(Name) 

(Address) 

(Name) 

(Address) 
[seal) 

(date) 


(warehouse  proprietor) 


By- 


(name  and  title) 

(d)  Extension  of  carrier's  bond.  In 
each  case  in  which  the  merchandise  re- 
mains charged  against  a  carrier's  bond. 


(surety) 

(•)  Here  Insert  the  words  "as  extended"  if 
a  previous  extension  has  been  allowed. 

(e). Payment  of  charges.  If  the  mer- 
chandise concerned  is  stored  In  the  public 
store,  all  charges  or  amounts  due  or 
owing  to  the  Government  for  the  storage 
or  handling  of  the  merchandise  up  to  the 
date  of  the  beginning  of  the  1-year  pe- 
riod of  extension  requested  shall  be  paid 
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as  a  condition  precedent  to  the  granting 
of  the  extension. 

(f )  Approval  of  application.  If  the  ap- 
plication Is  approved  by  the  district  di- 
rector, he  shall  endorse  the  fact  and  date 
of  his  approval  on  both  copies  of  the  ai>- 
plication,  retain  the  original  as  his  record 
of  the  transaction,  and  return  the  dup- 
licate to  the  consignee  for  his  records. 
If  the  application  is  disapproved  by  the 
district  director,  he  shall  retain  both 
copies  on  file  in  his  office  and  advise  the 
applicant  in  writing  as  to  the  reasons  for 
his  disapproval. 
(Sec.  318,  46  Stat.  696;    (19  U.S.C.  1318)) 

Subpart  B — Unclaimed  and  Abandoned 
Merchandise 

§  127.11      Unclaimed  merchandise. 

Any  entered  or  imentered  merchandise 
(except  merchandise  under  section  557, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1557) ,  but  including  merchandise  entered 
for  transportation  in  bond  or  for  ex- 
portation) which  shall  remain  in  Cus- 
toms custody  for  1  year  from  the  date  of 
importation  thereof  or  a  lesser  period  for 
special  merchandise  as  provided  by 
§§  127.28  (c) ,  (d) .  and  (h) ,  or  for  any  ex- 
tensions of  the  general  order  period  as 
may  be  granted  pursuant  to  §  127.3,  and 
without  all  estimated  duties  and  storage 
or  other  charges  thereon  having  been 
paid,  shall  be  considered  imclaimed  and 
abandoned. 

(Sec.  491,  46  Stat.  726,  as  amended;  (19  U.S.C. 
1491)) 

§  127.12      Abandoned  mcrcliandise. 

(a)  Involuntarily  abandoned  mer- 
chandise. The  following  shall  be  con- 
sidered to  be  involuntarily  abandoned 
merchandise : 

(1)  Articles  entered  for  a  trade  fair 
under  the  provisions  of  section  3  of  the 
Trade  Fair  Act  of  1959  (19  U.S.C.  1752), 
which  are  still  in  Customs  custody  at  the 
expiration  of  3  months  after  the  closing 
date  of  the  fair  for  which  they  were  en- 
tered. (See  §  147.47  of  this  chapter.) 

(2)  Any  imported  merchandise  upon 
which  any  duties  or  charges  are  unpaid, 
remaining  in  bonded  warehouse  beyond 
the  3-year  w'arehouse  period  or  extension 
thereof. 

(b)  Voluntarily  abandoned  merchan- 
dise. The  following  merchandise  shall  be 
considered  to  be  voluntarily  abandoned 
merchandise  and  the  property  of  the 
United  States  Government: 

(1)  Merchandise  which  Is  taken  pos- 
session of  by  the  district  director  at  the 
request  of  the  consignee,  or  owner  or 
master  of  the  vessel  or  person  in  charge 
of  the  vehicle  in  which  the  merchandise 
was  imported. 

(2)  Merchandise  abandoned  by  the 
importer  to  the  United  States  within  30 
days  after  entry  In  the  case  of  merchan- 
dise not  sent  to  the  public  stores  for 
examination,  or  within  30  days  after  the 
release  oif  the  examination  packages  or 
merchandise  in  the  case  of  merchandise 
sent  to  the  public  stores  for  examination. 

(3)  Articles  entered  for  a  trade  fair 


Trade  Pair  Act  of  1959  (19  UJ5.C.  1752). 
which  have  been  abandoned  to  the 
United  States  within  3  months  of  the 
closing  of  the  fair. 

(4)  Merchandise  In  a  bonded  ware- 
house abandoned  by  the  consignee  within 
3  years  from  the  date  of  orlglnsd  Im- 
portation. (See  subpart  D  of  part  158  of 
this  chapter.) 

(Sees.  490,  506,  559,  563,  46  Stat.  726,  as 
amended,  732,  as  amended,  744,  as  amended, 
746,  as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1490,  1506,  1559,  1563,  1753)  ) 

§  127.13  .Storage  of  unclaimed  and 
abandoned  merchandise. 

(a)  Place  of  storage.  Unclaimed  and 
abandoned  merchandise  shall  be  sent 
imder  a  permit  to  a  class  1  warehouse 
(public  store)  or  to  a  suitable  warehouse 
of  class  3,  4,  or  5  specially  designated  for 
the  purpose  by  the  district  director.  If  no 
warehouse  of  these  classes  is  available, 
the  district  director  may,  with  the  ap- 
proval of  the  Commissioner  of  CTustoms, 
rent  suitable  premises  in  a  class  2  ware- 
house. (For  permit  to  discharge  im- 
claimed cargo  which  is  not  unladen  see 
§  4.37(f)   of  this  chapter.) 

(b)  Payment  of  storage  and  expenses. 
Storage  at  the  ordinary  rates  and  all 
other  expenses  shall  be  paid  by  the  owner 
or  consignee  of  the  merchandise  upon 
entry  thereof.  If  the  goods  are  sold,  such 
charges  shall  be  paid  from  the  proceeds 
of  the  sale  to  the  extent  that  proceeds 
are  available. 

(Sec.  490,  46  Stat.  726,  as  amended  (19  U.S.C. 
1490)  ) 

§  127.14  Disposition  of  nienliandise  in 
Customs  custody  beyond  time  fixed 
by  law. 

(a)  Merchandise  subject  to  sale.  If 
storage  or  other  charges  due  the  United 
States  have  not  been  paid  on  merchan- 
dise remaining  in  Customs  custody  after 
the  expiration  of  the  bond  period  in  the 
case  of  merchandise  entered  for  ware- 
house, or  after  the  expiration  of  the  gen- 
eral order  period  in  any  other  case,  even 
though  any  duties  due  have  been  paid, 
such  merchandise  shall  be  sold  as  pro- 
vided for  in  subpart  C  of  this  part  im- 
less  entered  or  withdrawn  for  consump- 
tion in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Entry  of  merchandise  subject  to 
sale.  Merchandise  subject  to  sale  (except 
merchandise  abandoned  imder  section 
506(1)  or  563(b),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1506(1),  1563(b)). 
may  be  entered  or  withdrawn  for  con- 
sumption at  any  time  prior  to  the  sale 
upon  payment  of  the  duties,  any  inter- 
nal revenue  tax,  suid  sdl  charges  and  ex- 
penses that  may  have  accrued  thereon. 
Such  merchandise  may  not  be  exported 
without  payment  of  duty  nor  entered  for 
warehouse. 

(c)-  Release  of  merchandise  to  ware- 
house proprietor.  The  following  mer- 
chandise for  which  a  jjermlt  to  relesise 
has  been  Issued  shall  be  held  to  be  no 
longer  in  the  custody  of  Customs  officers 
and.  shall  be  released  to  the  warehouse 


under  the  provisions  of  section  3  of  the    proprietor: 


(1)  Merchandise-ttpon  which  all  duties 
and  charges  have  been  paid  which  re- 
mains in  bonded  warehouse  beyond  the 
3-year  warehouse  period  or  extensi6n 
thereof. 

(2)  Free  and  duty-paid  merchandise 
upon  which  all  charges  have  been  paid, 
not  entered  for  warehouse  which  remains 
in  bonded  warehouse  for  more  than  the 
general  order  period. 

(Sees.  491,  559.  46  Stat.  726,  as  amended,  744, ' 
as  amended;   (19  U.S.C.  1491,  1559) ) 

Subpart  C — Sale  of  Unclaimed  and 
Abandoned  Merchandise 

§127.21      Time  of  sale. 

All  imclaimed  and  abandoned  mer- 
chandise shall  be  sold  at  the  first  regular 
sale  held  after  the  merchandise  becomes 
subject  to  sale,  unless  a  deferment  of  its 
sale  is  authorized  by  the  Commissioner 
of  Customs.  Regular  sales  shall  be  made 
once  every  year  or  more  often  at  the  dis- 
cretion of  the  district  director. 

(Sees.  491,  559  46  Stat.  726,  as  amended.  744, 
as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1491,  1559.  1753)) 

§127.22      Place  of  sale. 

All  merchandise  at  a  port  other  than  a 
headquarters  port  which  becomes  subject 
to  sale,  including  explosives,  perishable 
articles  and  articles  liable  to  deprecia- 
tion, shall  be  promptly  reported  to  the 
headquarters  port  for  disposition.  The 
district  director,  in  his  discretion,  may 
sell  such  merchandise  as  well  as  mer- 
chandise at  the  headquarters  port  which 
is  subject  to  sale,  at  the  headquarters 
port  or  any  other  port  within  the  district. 

(Sees.  491,  559,  46  Stat.  726,  as  amended,  744. 
as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1491,  1559,  1753)) 

§  127.2.3      .Appraisement  of  merchandise. 

Before  unclaimed  and  abandoned  mer- 
chandise is  offered  for  sale,  it  shall  be 
appraised  in  accordance  with  sections 
402  and  402a,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1401a,  1402).  Such 
merchandise  shall  also  be  appraised  at 
its  actual  domestic  value  in  its  condition 
at  the  time  and  place  of  examination, 
whether  or  not  it  has  depreciated  or  ap- 
preciated in  value  since  the  date  of  ex- 
portation. The  quantity  of  merchandise 
in  each  lot  shall  be  reported. 

(Sees.  491,  559,  46  Stat.  726,  as  amended,  744, 
as  amended;   (19  U.S.C.  1491,  1559) 

§127.24      \otice  of  gale. 

Notice  of  sale  shall  be  sent  on  Customs 
Form  5251,  30  days  prior  to  the  date  of 
sale,  or  30  days  prior  to  the  transfer  of 
merchandise  to  the  place  of  sale,  to  the 
following: 

(a)  Importer,  if  known;  or 

(b)  Consignee,  if  name  and  address 
can  be  ascertained; 

or 

(c)  Shipper,  his  representative  or 
agent,  if  mercshandlse  Is  consigned  to 
order  or  consignee  cannot  be  ascertained; 

or 

(d)  Warehouse  transferee;  or 

(e)  Llenholder. 
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(S«cs.  491.  559.  46  Stat.  726,  as  amended,  744, 
as  amended;   (19  U.S.C.  1401,  1559) 

§127.25      .4(lvrrtisement  of  sale. 

(a)  Regular  advertising.  Except  as 
prescribed  in  sections  127.28(c).  (d),  smd 
th> ,  and  in  paragraph  (b)  of  this  section, 
a  brief  notice  of  the  time  and  place  of 
sale  shall  be  giyen  for  three  successive 
weeks,  immediately  preceding  the  sale, 
in  one  newspaper  of  extensive  circula- 
tion published  at  the  port  where  the  sale 
is  to  be  held.  The  newspaper  is  to  be 
.selected  by  the  district  director  and  pub- 
lication of  the  notice  shall  be  authorized 
on  the  standard  form  provided  for  that 
purpose.  The  notice  shall  designate  the 
place  where  catalogs  may  be  obtained 
and  a  reasonable  opportunity  to  inspect 
the  merchandise  shall  be  afforded  pros- 
pective purchasers. 

(b)  Where  proceeds  are  insufficient  to 
pay  expenses  and  duties.  If  the  district 
director  is  satisfied  that  the  proceeds  of 
the  sale  will  not  be  sufiBcient  to  pay  the 
expenses  and  duties,  a  written  or  printed 
notice  of  the  sale  in  lieu  of  the  advertise- 
ment shall  be  conspicuously  posted  in  the 
customhouse,  and.  if  deemed  necessary. 
at  some  other  proper  place  for  the  time 
specified  in  paragraph  <a>  of  this  section. 

(Sees.  491.  559.  46  Stat.  726.  as  amended.  744. 
tLS  amended.   (19  USC.  1491.  15591  ) 

§  127.26     Caialoas. 

Catalogs,  if  used,  shall  specify  the 
marks,  numbers,  and  description  of  pack- 
ages, the  description  and  quantities  of 
their  contents,  t'le  appraised  value 
thereof,  and  also  the  domestic  value  at 
the  time  and  place  of  the  examination 
of  the  merchandise.  They  shall  be  dis- 
tributed at  the  sale  and  announcement 
made  that  the  Government  does  not 
guarantee  quality  or  value  and  that  no 
allowance  will  be  made  for  any  deficiency 
found  after  sale. 

(Sees.  491.  559.  46  Stat.  726.  as  amended,  744, 
as  amended:   (19  USC.  1491    1559 1) 

§  127.27      Condiirf  of  sal.-. 

Sales  may  be  conducted  by  the  district 
director,  any  employee  designated  by 
him  or  by  a  public  auctioneer. 

(Sees.  491,  559.  46  Stat.  726.  as  amended.  744, 
as  amended;  (19  U.S.C.  1491,  1559)  ) 

§  127.28      .^prriul  lller(■llanfii^e. 

(a)  Drugs,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be 
inspected  by  Department  of  Agriculture. 
Before  drugs,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be 
inspected  by  the  Department  of  Agri- 
culture are  advertised,  they  shall  be 
inspected  by  a  representative  of  the  De- 
partment of  Agriculture  to  ascertain 
whether  they  comply  with  the  require- 
ments of  the  law  and  regulations  of  that 
Department.  If  f  oxmd  not  to  comply  with 
such  requirements,  they  shall  be  imme- 
diately destroyed. 

<b)  Pesticides  and  devices.  Pesticides 
and  devices  Intended  for  trapping,  de- 
stroying, repelling  or  mitigating  any  pest 
or  any  other  form  of  plant  or  animal  life 
(other  than  man  or  other  than  bacteria, 
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virus,  or  other  microorganism  on  or  in 
living  man  or  other  living  animals)  shall 
be  inspected  by  a  representative  of  the 
Environmental  Protection  Agency  to  as- 
certain whether  they  comply  with  the 
requirements  of  the  law  and  regulations 
of  that  A9ency.  If  found  not  to  comply 
with  such  requirements,  they  shall  be  im- 
mediately destroyed. 

(c)  Explosives,  dangerous  articles, 
fruit,  and  perishables.  Unclaimed  explo- 
sives and  other  dangerous  articles,  and 
fruit  and  other  perishable  articles  .shall 
be  sold  after  3 -days'  public  notice.  When 
it  is  probable  that  entry  will  be  made  at 
an  early  date  for  unclaimed  perishable 
merchandise,  the  district  director  may 
hold  the  merchandise  for  a  reasonable 
time  in  a  bonded  cold-storage  warehouse 
if  one  is  available, 

(d)  Articles  liable  to  depreciation. 
Other  imclaimed  merchandise  shall  be 
sold  at  p^iblic  auction  upon  public  notice 
of  not  less  than  6  or  more  than  10  days, 
as  the  district  director  may  determine,  if 
in  his  opinion  such  merchandise  will  de- 
preciate and  sell  for  an  amount  insuflS- 
cient  to  pay  the  duties,  storage,  and  other 
charges  if  allowed  to  remain  in  general 
order  for  1  year. 

♦(e)  Tobacco  and  tobacco  products. 
Tobacco  articles  and  tobacco  materials 
as  defined  in  26  U.S.C.  5702(j)  and  (k>. 
may  be  sold  for  domestic  consumption 
only  if  they  will  bring  an  amount  suffi- 
cient to  pay  the  expenses  of  sale  as  well 
as  the  internal  revenue  tax.  If  these 
articles  cannot  be  sold  for  domestic  con- 
sumption in  accordance  with  the  fore- 
going conditions,  they  shall  be  destroyed 
unless  they  can  be  advantogeously  sold 
for  export  from  continuous  Customs  cus- 
tody or  unless  the  Commissioner  of  Cus- 
toms has  authorized  other  disposition 
to  be  made  under  the  law.  These  articles 
may  be  sold  for  domestic  consumption 
even  though  the  proceeds  of  sale  will  not 
cover  the  duties  due. 

(f)  Distilled  spirits,  wines,  and  malt 
beverages.  All  unclaimed  and  abandoned 
distilled  spirits,  wines,  and  malt  bever- 
ages may  be  sold  for  domestic  consump- 
tion if  they  will  bring  an  amount  suffi- 
cient to  pay  the  internal  revenue  tax.  If 
they  cannot  be  sold  for  domestic  con- 
sumption in  accordance  with  the  fore- 
going condition,  they  shall  be  destroyed 
unless  they  can  be  advantageously  sold 
for  export  from  continuous  Customs  cus- 
tody or  unless  the  Commis-sicmer  of  Cus- 
toms has  authorized  other  disposition  to 
be  made  under  the  law.  The  sale  must  be 
conducted  in  accoi-dance  with  the  alco- 
holic beverage  laws  of  the  state  in  which 
the  sale  is  held. 

(g)  Other  merchandise  subject  to  in- 
ternal revenue  taxes.  All  other  unclaimed 
and  abandoned  merchandise  subject  to 
internal  revenue  taxes  may  be  sold  for 
domestic  consumption  If  it  will  bring  an 
amount  sufficient  to  pay  the  Internal 
revenue  tax.  If,  In  the  opinion  of  the  dis- 
trict director,  It  is  insufficient  In  value 
to  justify  its  sale,  the  merchandise  shall 
be  destroyed,  imless  It  can  be  advan- 
tageously sold  for  export  from  continuous 
Customs  custody  or  unless  the  Commis- 


sioner of  Customs  has  authorized  other 
disposition  to  be  made  under  the  law. 
These  articles  may  be  sold  for  domestic 
consumption  even  though  the  proceeds  of 
sale  will  not  cover  the  duties  due. 

(h)  Unclaimed  merchandise  remain- 
ing on  dock.  Unclaimed  merchandise  re- 
maining on  the  dock  which,  in  the 
opinion  of  the  district  director,  will  not 
sell  for  enough  to  pay  the  cost  of  cartage 
and  storage  shall  be  sold  at  public  auc- 
tion upon  public  notice  of  not  less  than  6 
or  more  than  10  days. 

(Sees.  491,  492,  46  Stat.  727,  as  amended,  sec. 
201,  72  Stat.  1412,  68A  Stat.  716,  as  amended, 
86  Stat.  995;  (19  U.S.C.  1491,  1492,  26  U-.S.C. 
5688,  5753)) 

§127.29      L'nsold  nter«handi8e. 

Merchandise  offered  for  sale  but  not 
sold  shall  be  Included  in  the  next  regular 
sale  of  unclaimed  and  abandoned  mer- 
chandise. If  the  district  director  Is  satis- 
fled  that  such  merchandise  is  unsalable 
or  of  no  commercial  value.  It  shall  be 
destroyed. 

(Sees.  491,  559,  46  Stat.  726,  as  amended,  744, 
as  amended;  ( 19  U.S.C.  1491,  1599) ) 

Subpart  D — Proceeds  of  Sale 

§  127..'J1       Dispfisilion  of  proceeds. 

From  the  proceeds  of  sale  of  mer- 
chandise remaining  in  public  stores  or  in 
bonded  warehouse  beyond  the  time  fixed 
by  law.  the  following  charges  shall  be 
paid  in  the  order  named : 

(a)  Internal  revenue  taxes. 

(b>   Expenses  of  advertising  and  sale. 

<c)  Expenses  of  cartage,  storage  and 
labor.  When  the  proceeds  are  insufficient 
to  pay  such  charges  fully,  they  shall  be 
paid  pro  rata.  (For  merchandise  entered 
for  warehousing,  see  5  127.32  of  this  sub- 
part. I 

(d>   Duties. 

fei  Any  other  charges  due  the  United 
States  in  connection  with  the  mer- 
chandise. 

(f)  Any  sum  due  to  satisfy  a  lien  for 
freitiht,  charges,  or  contributions  in  gen- 
eral average,  of  which  due  notice  shall 
have  been  given  in  the  manner  prescribed 
by  law. 

(Sees.  491.  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended,  sec.  4  73 
Stat.  18;  (19  U.S.C.  1491  1493,  1559,  1753) ) 

§  127.32      Expen«e»i   of   cartage,    !>lorage, 
and  labor. 

The  expenses  of  cartage,  storage,  and 
labor  for  merchandise  entered  for  ware- 
housing shall  be  paid  in  the  following 
order: 

(a)  When  such  merchandise  was 
warehoused  In  public  stores,  expenses  of 
storage  and  labor  shall  be  paid  after  ex- 
penses of  sale  (pro-rated  when  proceed.s 
are  insufficient  to  pay  them  fully)  and 
any  cartage  charges  shall  be  paid  last. 

(b)  When  such  merchandise  was 
warehoused  in  a  bonded  warehouse,  ex- 
penses of  storage,  cartage,  and  labor 
shall  be  paid  last  (pro-rated  when  pro- 
ceeds are  Insufficient  to  pay  them  fully) . 

(Sees.  491,  493.  659,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended;  ( 19  U.S.C. 
1491,  1493  1659)) 
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§  127.33      Chargeable  duties. 

The  duties  chargeable  on  any  mer- 
chandise within  the  purview  of  tills  sub- 
part shall  be  assessed  mi  the  sy^jralsed 
dutiable  value  at  the  rate  of  duty  charge- 
able at  the  time  the  merchandise  became 
subject  to  sale.  Household  and  personal 
effects  of  the  character  provided  for  in 
schedule  8,  part  2A,  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202) .  which 
belong  to  persons  who  have  not  arrived 
In  this  country  before  the  effects  become 
subject  to  sale,  are  dutiable  at  the  rates 
in  effect  when  the  effects  become  subject 
to  sale,  even  though  such  persons  arrive 
and  make  entry  for  the  effects  before 
they  are  sold. 

(Sees.  491,  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amended.  744,  as  amended;  (19  U.S.C. 
1491,  1493,  1559)) 
§  127.34      Auctioneer's  commissions. 

The  duties  of  the  auctioneer  shall  be 
confined  to  selling  the  merchandise  and 
his  charge  for  such  service  shall  in  no 
case  exceed  the  commissions  usual  at  the 
port.  Such  commissions  shall  be  based 
on  the  amount  of  the  successful  bid. 

(Sees.  491,  493.  559,  46  Stat.  726,  as  amended. 
727,  as  amended,  744,  as  amended;  (19  U.S.C. 
1491,  1493,  1559)) 

§  127.35      Prcscnialion  of  accounts. 

Accounts  for  the  auctioneer's  charges 
and  all  other  expenses  of  sale  which  may 
be  properly  chargeable  on  the  merchan- 
dise shall  be  presented  to  the  district  di- 
rector for  payment  within  10  days  from 
the  date  of  sale.  Such  expenses  shall  be 
apportioned  pro  rata  on  the  amounts  re- 
ceived for  different  lots  sold. 

(Sees.  491,  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended;  (19  U.S.C. 
1491.  1493.  1559)) 

§  127.36      Claim  for  surplus  proceeds  of 
sale. 

(a)  Filing  of  claim.  Claims  for  the  sur- 
plus proceeds  of  the  sale  of  unclaimed 
or  abandoned  merchandise  shall  be  filed 
with  the  district  director  at  whose  direc- 
tion the  merchandise  was  sold.  The  fol- 
lowing shall  be  used  in  filing  a  claim : 

(1)  Unclaimed  merchandise.  Claims 
for  sui-plus  proceeds  of  the  sale  of  un- 
claimed merchandise  which  has  become 
abandoned  and  sold  under  section  491  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1491).  shall  be  supported  by  the 
originaJ  bUl  of  lading.  If  orUy  part  of  a 
shipment  is  involved,  either  a  photo- 
static or  certified  copy  of  the  original 
bill  of  lading  may  be  submitted  in  lieu 
of  the  original  bill  of  lading. 

(2)  Involuntarily  abandoried  mer- 
chandise— (1)  Ware/ioitse  goods  deemed 
abandoned.  Claims  for  surplus  proceeds 
of  sale  of  warehouse  goods  deemed  In- 
voluntarily abandoned  sold  under  secti<Mi 
559  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1559),  shall  be  established  by 
reference  to  the  warehouse  entry,  or.  If 
the  right  to  withdraw  the.  merchandise 
from  warehouse  has  been  transferred,  by 
reference  to  the  dociunents  by  which  the 
transfer  was  made. 


(11)  Trade  fair  articles  deemed  aban- 
doned. Claims  for  surplus  proceeds  of 
sale  of  trade  fair  articles  deemed  invol- 
untarily (mandatorily)  abandoned  under 
section  4  of  the  Trade  Fair  Act  of  1959 
(19  U.S.C.  1753(c)),  shall  be  supported 
by  the  original  bill  of  lading.  If  only  part 
of  a  shipment  Is  involved,  either  a  photo- 
static copy  or  certified  cwy  of  the  orig- 
inal bill  of  lading  may  be  submitted  in 
Ueu  of  the  original  bill  of  lading. 
(See  :  147.47  of  this  chapter.) 

(b)  Payment  of  claim.  If  a  claim  of 
the  owaer  or  consignee  of  unclaimed  or 
abondoned  merchandise  for  the  surplus 
proceeds  of  sale  is  properly  established 
as  provided  in  this  section,  such  proceeds 
of  sale  shall  be  paid  to  him  pursuant  to 
section  493  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1493). 

(c)  Doubtful  claims.  Any  doubtful 
claims  for  the  proceeds  of  sale  along  with 
all  pertinent  documents  and  Information 
available  to  the  district  director  shall  be 
forwarded  to  the  Commissioner  of  Cus- 
toms for  instructions  or  for  referral  to 
the  (General  Accounting  Office  for  direct 
settlement. 

(Sees.  491,  493,  559.  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended,  sec.  4,  73 
Stat.  18;   (19  U.S.C.  1491,  1493.  1559,  1753).) 

§  127.37      Insufficient  proceeds. 

(a)  Warehouse  merchandise  deemed 
involuntarily  abandoned.  If  the  proceeds 
of  sale  of  warehouse  merchandise 
deemed  involuntarily  abandoned  are  in- 
sufficient to  pay  the  duties  after  payment 
of  all  charges  having  priority,  the  de- 
ficiency shall  be  collected  under  the 
warehouse  entry  bond. 

(b)  Unclaimed  merchandise  and  trade 
fair  articles  involuntarily  abandoned. 
If  the  proceeds  of  sale  of  imclaimed  mer- 
chandise or  trade  fair  articles  involuntar- 
ily abandoned  are  insufficient  to  pay  the 
charges  and  duties,  the  consignee  shall 
be  liable  for  the  deficiency  unless  the 
merchandise  was  shipped  to  him  with- 
out his  consent.  If  no  entry  for  the  mer- 
chandise has  been  filed,  and  no  other  at- 
tempt to  control  the  merchandise  has 
been  made,  the  merchandise  shall  be  re- 
garded as  shipped  to  the  consignee  with- 
out his  consent  and  no  effort  shall  be 
made  to  collect  any  deficiency  of  duties 
or  charges  from  such  consignee. 

(Sees.  491,  492,  493,  559.  46  Stat.  726.  as 
amended,  727,  as  amended,  744.  as  amended, 
see.  4,  73  Stat.  18;  (19  U.S.C.  1491,.  1492, 
1493,  1559,  1753)) 


permit  to  discharge,  that  the  vessel  be 
removed  at  the  expense  of  the  owner  to 
the  wharf,  pier,  or  other  place  most  con- 
venient to  the  general  order  stores. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  8— LIABILITY  FOR  DUTIES;  ENTRY 
OF   IMPORTED   MERCHANDISE 

In  I  8.25,  paragraph  <d)  is  amended  by 
substituting  "subpart  D  of  Part  127"  for 
"20.6". 

Section  8.38  is  amended  by  substituting 
"127.14(c)"  for  "20.3(c)". 

(R.S.  251  as  amended,  see.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

In  §  12.13,  paragraph  (a)  is  amended 
by  substituting  "subparts  C  and  D  of  Part 
127",  for  "§§  20.5  and  20.6". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  use.  66,  1624)) 


PART  18— TRANSPORTATION    IN   BOND 
AND  MERCHANDISE  IN  TRANSIT 

In  section  18.12,  paragraph  (a.)  is 
amended  by  substituting  "127.2"  for 
"20.2". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  19 — CUSTOMS  WAREHOUSES,  CON- 
TAINER STATIONS,  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

In  5  19.6,  paragraph  (a)  is  amended  by 
substituting  "127.14(c)"  for  "20.3(c)". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  use.  66,  1624)) 


PART  20 — DISPOSITION   OF   UNCLAIMED 
AND  ABANDONED   MERCHANDISE 

Chapter  I  of  title  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting  Part 
20 — Disposition  of  Unclaimed  and  Aban- 
doned Merchandise. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759; 
(19  U.S.C.  66.  1624)) 


PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC   TRADES 

Section  4.37  Is  amended  by  adding 
paragraph  (f)  as  follows: 

§  4.37      Lay  order ;  «?ener«l  order. 

•  •  •  *  • 

(f )  Whenever,  pursuant  to  section  457 
or  490,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1457,  1490),  the  district  direc- 
tor shall  taie  possession  of  a  cargo  which 
is  unclaimed  and  not  unladen,  he  shall 
require,  as  a  condition  for  granting  a 


PART  24 — CUSTOMS   FINANCIAL   AND 
ACCOUNTING   PROCEDURE 

Part  24.  Chapter  I.  title  19.  Code  of 
Federal  Regulations,  is  amended  by  de- 
leting §  24.25. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  use.  66,  1624)) 


PART  56— EXTENSIONS  OF  TIME  PUR- 
SUANT TO  PROCLAMATION  OF  THE 
PRESIDENT  UNDER  SECTION  318,  TAR- 
IFF ACT  OF   1930 

Part  56.  Chapter  I,  title  19.  Code  of 
Federal  Regulations,  Is  amended  by  delet- 
ing §§  56.1(a)(1), 56.2, and  56.3(a). 

(R.S.  251,  as  amended,  sec,  624.  46  Stat.  78*; 
(19  use.  66,  1634)) 
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PART  147— TRADE  FAIRS 

Section  147.47  Is  amended  by  inserting 
•  I  See  subpart  D  of  part  127) "  at  the  end 
of  the  second  sentence. 

iR  S  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 

For  ready  comparison  there  is  attached 
a  table  of  sources. 

Prior  to  the  adoption  of  the  revision, 
consideration  will  be  given  to  any  rele- 
vant data.  \'iews,  or  arguments  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  Customs.  Attention:  Regula- 
tions Division.  Washington,  DC.  20229, 
and  received  not  later  than  October  2. 
1973. 

Written  material  or  suggestions  sub- 
mitt€d  will  be  available  for  public  In- 
spection in  accordance  with  §  103.3(b)  of 
thfe  Customs  Regulations  (19  CFR  103.3 
<b>  >.  at  the  Regulations  Division,  Head- 
quarters, United  States  Customs  Service, 
Washington,  DC,  during  regular  busi- 
ness hours. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  September  24, 1973. 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 

Annex  to  Notice  of  Proposed  Rcle  Making 

parallel  reference  table 

(This  table  shows  the  relation  of  sections  In 
proposed  part  127  to  19  CFR  parts  20,  24.  and 
56) 

Proposed  Part  127 

section  19  CFR  Section 

127.0 New. 

127.1(a)-(e)     New. 

127.2(a)-(b)    20.2(a). 

127.2(C) 20.2(b). 

1273(a)     56.1(a). 

127.3(b)    56  1(a),  56.2(c), 

127.3(c)     56.3(a). 

127.3(d)    - 56.2(a). 

1273(e)     ---  56.2(b). 

127.3(f)     56.2(d). 

127.11 --  New. 

127.12(a)-(b)    --  New. 

127.13(a)    20.1(a).  19.1(a). 

127.13(b) 20.1(c). 

127.14(a)     20.3(a). 

127.14(b)    20.3(b). 

127.14(c)     20.3(c). 

12721    20.5(a). 

127.22 ---  205(d). 

127.23 : 20.5(b). 

12724 20.5(J). 

127.25(a) 20.5(e). 

127  25(b)    20.5(h), 

12726. 20.5(1). 

127.27. 20.5(a). 

127.28(a) 205(0). 

127.28(b) New. 

12728(c) 20.5(f). 

12728(d) 205(g). 

127.28(e) 20.4. 

127.28(f) New. 

127.28(g) —  20.4. 

12728(h)    20.5(g). 

127.29 20.5(k). 

127.31 20.6(f)  &  (g);  24.26. 

12732 20.6(h). 

127.33 20.6(c). 

127.34 20.6(d). 

127.35 20.6(e), 

12736 20.6(b). 

127.37(a)     20.6(1). 

127.37(b) 20.6(a). 

(FR  Doc.73-21016  Filed  10-2-73:8:48  vn] 


[  19  CFR  Part  6  ] 

INTERNATIONAL  AIRPORTS  OF  ENTRY 

Proposed  Revocation  of  International  Air- 
port Status  of  San  Diego  International 
Airport 

A  review  of  the  airport  operations  at 
San  Diego  International  Airport  (Lind- 
bergh Field),  San  Diego,  Calif omla,  in- 
dicates that,  to  alleviate  the  congestion 
caused  by  general  aviation  type  aircraft, 
and  to  eliminate  a  safety  hazard  caused 
by  commingling  of  multlengine  jet  air- 
craft with  light  aircraft,  it  has  become 
necessary  to  revoke  the  status  of  San 
Diego  International  Airport  (Lindbergh 
Field),  San  Diego,  California,  as  an  in- 
ternational airport.  The  revocation  would 
not  preclude  aircraft  arriving  from  for- 
eign coimtries  from  applying  for  per- 
mission to  land  under  the  provisions  for 
a  landing  rights  airport.  Aircraft  denied 
permission  to  land  could  easily  be  han- 
dled, without  undue  inconvenience  to  the 
public,  at  any  of  the  several  airports  in 
that  area  having  available  Customs  serv- 
ice. 

Therefore,  notice  is  hereby  given  that 
under  the  authority  of  sec.  1109 ib)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1509(b)),  it  is  prop»osed  to 
revoke  the  designation  of  San  Diego  In- 
ternational Airport  (Lindbergh  Field), 
San  Diego,  California,  as  an  international 
airport  (airport  of  entry)  for  civil  air- 
craft and  for  merchandise  carried  there- 
on arriving  from  places  outside  the 
United  States. 

Consideration  will  be  given  to  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposal  which  are  submitted  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  DC. 
20229,  and  received  n.ot  later  than  No- 
vember 2,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3(b) 
of  the  Customs  Regulations  (19  CFR 
103.3(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  reg- 
ular business  hours. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs 

Approved  September  24, 1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-21013  FUed  10-2-73:8:46  am] 


[  19  CFR  Part  175  ] 

PETITIONS  BY  AMERICAN  MANUFACTUR- 
ERS, PRODUCERS,  AND  WHOLESALERS 

Proposed  Amendment  of  Customs  Regu- 
lations Pertaining  to  Procedure  Following 
Petition 

Notice  is  hereby  given  that  under  au- 
thority of  R.S.  251,  as  amended,  sees, 
516,  624,  46  Stat.  735,  as  amended,  759; 
19  U.S.C.  66,  1516,  1624,  It  Is  proposed 
to  amend  the  Customs  Regulations  per- 


taining to  the  procedure  to  be  followed 
after  a  petition  has  been  filed  pursuant 
to  section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C,  1516),  by  an  Ameri- 
can manufacturer,  producer,  or  whole- 
siler,  or  by  a  duly  authorized  attorney  or 
agent  on  its  behalf. 

Although  section  516  does  not  require 
that  an  opportunity  be  given  to  inter- 
ested parties  to  present  their  views  prior 
to  publication  of  a  decision  on  a  petition, 
it  does  not  preclude  it.  The  giving  of 
notice  would  permit  a  more  informed 
decision  on  the  petition,  and  would  re- 
sult in  a  more  equitable  procedure  by 
permitting  interested  parties  to  present 
their  views  on  the  questions  raised  by  the 
petition.  The  proposed  amendment  pro- 
vides for  the  publication  of  a  notice  in 
the  Federal  Register  that  a  petition  has 
been  filed  under  sec.  516,  and  provides 
an  opportunity  for  comment  by  inter- 
ested parties. 

Accordingly,  It  Is  proposed  to  amend 
§  175.21  by  changing  the  heading,  add- 
ing a  new  paragraph  (a),  and  desig- 
nating the  present  matter  as  paragraph 
(b)  as  set  forth  below: 

§  175.21      Nolire  of  filinf;  of  petition  and 
inspection  of  doeunienis  and  papers. 

<a)  Notice  of  filing  of  petition.  Upon 
the  filing  of  a  petition,  a  notice  shall  be 
published  in  the  Federal  Register  setting 
forth  that  a  petition  has  been  filed  by  an 
American  manufacturer,  producer,  or 
wholesaler,  identifying  the  merchandise 
which  is  the  subject  of  the  petition,  and 
its  present  and  claimed  appraised  value 
or  classification  or  rate  of  duty.  The  no- 
tice shall  invite  interested  persons  to 
make  such  written  submissions  as  they 
desire  within  such  time  as  is  specified  in 
the  notice. 

(b)  Inspection  of  documents  and  pa- 
pers. A  petitioner  shall  not  be  permitted 
in  any  case  to  inspect  documents  or 
papers  of  the  consignee  or  importer 
which  are  exempted  from  disclosure 
under  §  103.7  of  this  chapter. 
Prior  to  adoption  of  the  amendment, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tion Division,  Washington,  D.C.  20229, 
and  received  not  later  than  November  2, 
1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  Inspec- 
tion in  accordance  with  f  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ), 
at  the  Bureau  of  cnistoms.  Regulations 
Division,  Washington,  D.C,  din-ing  regu- 
lar business  hours. 

[SEAL]  Vernon  D,  Acree, 

Commissioner  of  Custom.s. 

Approved:  September  24,  1973. 

Edward  L,  Morgan, 
Assistant  Secretary  of  the  Treasury.  - 

|FR  Doc.73-21014  Filed  10-2-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  958  ] 
ONIONS  GROWN  IN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  a  proposed  $152,580  budget 
and  a  three  and  one-half  cent  per  hun- 
dredweight rate  of  assessment  for  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee for  its  fiscal  period  ending  June  30, 
1974.  This  committee  was  established 
under  Marketing  Agreement  No.  130  and 
Order  No.  958,  both  as  amended  (7  CFR 
Part  958) . 

This  marketing  order  program  regu- 
lates the  handling  of  onions  grown  in 
designated  comities  in  Idaho  and  Mal- 
heur County,  Oregon,  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  fended  (7  U.S.C,  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadrupUcate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  October  12,  1973.  All  written 
comments  will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  958.217     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  Jime  30,  1974,  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  will  amoimt  to 
$152,580, 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,035  per  hundredweight  of 
onions  handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  this  part. 

Dated  September  27,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.73-20978  Filed  10-2-73:8:45  ami 
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a  rate  of  assessment  of  one-half  cent  per 
30-poimd  equivalent  of  tomatoes  for  the 
Florida  Tomato  Committee  for  Its  fiscal 
period  ending  July  31, 1974.  The  commit- 
tee was  established  under  Marketing 
Agreement  No.  125  and  Order  No,  966, 
both  as  amended  (7  CFR  Part  966) . 

This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of  Flor- 
ida, imder  the  AgricvQtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  October  15,  1973.  AU  written 
comments  will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  966.210     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1974,  by  the  Flor- 
ida Tomato  Committee  for  Its  mainten- 
ance and  fimctioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $139,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
30-poimd  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  September  28, 1973. 

Charles  R.  Brader, 
'^^  Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
IFB  Doc.73-21053  FUed  10-2-73:8:45  am] 


[7  CFR  Part  966] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  the  ap- 
proval of  a  proposed  $139,500  budget  and 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  ] 

INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCTS 

Fees  and  Charges 
Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  Reorganization  Plan 
No  4  of  1970  (35  FR  15627),  It  is  pro- 
posed to  amend  §§260.70  and  260.71  of 
Part  260 — Inspection  and  Certification 
related  to  Fees  and  Charges.  The  intent 
of  the  proposal  is  to  adjust  rates  to  pro- 
vide for  reimbursement  to  the  Depart- 
ment for  government  costs  attributable 
to  the  program  for  Inspection  and  certi- 
fication of  fishery  products.  This  adjust- 
ment Is  necessary  due  to  a  decrease  in 
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the  participation  by  industry  in  the  pro- 
gram over  the  last  year.  It  Is  proposed 
that  the  new  rates  become  effective  Jan- 
uary 1,  1974.  However,  the  proposed  rates 
do  not  include  automatic  increases,  as 
provided  for  in  §  260.81,  which  may  occur 
in  December  1973  if  a  Federal  Pay  Bill 
is  enacted. 

Interested  persons  may  submit  written 
Comments  in  regard  to  the  proposed 
amendments  to  the  regulations  to  the 
Director,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  Washington,  D.C.  20235.  All 
relevant  material  received  not  later  than 
November  19,  1973  wiU  be  considered. 

Robert  M.  White, 

Administrator. 

1.  In  §260.70  paragraphs  (b)(1)  and 
(d)(2)  are  revised  as  follows: 

§  260.70     Schedule  of  fees. 

•  •  •  •  * 

(b)  Unless  otherwise  provided  in  the 
regulations  in  tliis  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  appli- 
cable rates  specified  in  this  section  for 
the  type  of  service  performed. 

(1)  Type  I — Official  establishment  and 
product  inspection — contract  basis. 

Per 
Hour 

RegiUar  Time $14.50 

Overtime 18.15 

Sunday  and  Legal  HoUdays   (2  hour 

minimum)   21.75 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $14.50  per  hour  for 
regular  time ;  $18.15  per  hour  for  overtime 
in  excess  of  8  hours  per  shift  per  day: 
and  $21.75  per  hour  for  Simday  and  na- 
tional legal  holidays  for  service  per- 
formed by  inspectors  at  official  establish- 
ment (s)  operating  under  Federal  inspec- 
tion. The  contracting  party  shall  be 
billed  monthly  for  services  rendered  in 
accordance  with  contrswitual  provisions 
at  the  rates  prescribed  in  this  section. 
At  an  official  establishment  designated 
in  a  contract,  products  also  designated 
therein  will  be  inspected  during  process- 
ing at  the  hourly  rate  for  regular  time, 
plus  overtime,  when  appropriate.  Prod- 
ucts not  designated  in  the  contract  will 
be  inspected  upon  request  on  a  lot  inspec- 
tion basis  at  lot  inspection  rates  as  pre- 
scribed In  this  section. 

(2)  Typen — Lot  inspection — Officially 
and  imofficially  drawn  samples. 

Per  Hour 

Regular  Time tlS.  15 

Overtime - ---     22.70 

Sunday  and  Legal  Holidays  (2  hour 

minimum)    27.75 

Mmimum  Fee 13.60 

For  lot  Inspection  services  performed  be- 
tween the  hours  of  7  a.m.  and  5  p.m.:  Mon- 
day through  Friday— $18.15  per  hour: 

For  lot  Inspection  services  performed  at 
times  Monday  through  Friday  other  than  7 
a.m.  to  5  p.m.,  and  on  Saturdays  (2  hours 
minimum)— $22.70  per  hour; 

For  lot  Inspection  services  performed  on 
Sunday  and  national  legal  holidays  (2  hour 
minimum) — $27.75  per  hour. 
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The  minimum  service  fee  to  be  charged 
and  collected  for  Inspection  of  any  lot  or 
lots  of  products  requiring  less  than  1  hour 
shall  be  $13,60. 


td)  •  •  * 

(2t  Pees  to  be  charged  for  any  analy- 
sis performed  at  a  government  labora- 
tory not  specifically  shown  in  this  para- 
graph 

(d)  will  be  based  on  the  time  required 
to  perform  such  analyses  at  an  hourly 
rate  of  $14.50. 

•  •  •  •  • 

2.  Section  260.71  is  revised  as  follows: 

§  260.71      Fe«  for  inaugruration  of  inspec- 
tion service  on  a  contract  basis. 

Prior  to  inauguration  of  Inspection 
service,  a  fee  of  $17.50  per  contract  hour 
of  Inspection  service  wlU  be  charged  and 
collected  following  completion  of  the 
final  establishment  survey  and  approval 
of  it  as  an  official  establishment.  The 
number  of  hours  to  which  the  fee  for 
Inauguration  applies  is  the  minimum 
number  of  man-hours  of  inspection  per 
week  determined  in  accordance  with 
5  260.97(a). 

IFR  Doc.73-21028  Filed  10-2-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  273  ] 

LIMULUS  AMEBOCYTE  LYSATE 

Additional  Standards 

Correction 

In  FR  Doc.  73-19808  appearing  at  page 
26130  in  the  issue  for  Tuesday,  Septem- 
ber 18, 1973,  make  the  following  changes: 

1.  In  J  273.5022,  second  line,  the  word 
"each"  sho\ild  be  inserted  after  the  word 
•Sinless". 

2.  In  J  273.5023^b),  eighth  line,  the 
word  "Lystate"  should  read  "Lysate". 


Social  Security  Administration 

[  20  CFR  Part  410  ] 

(Reg.  No.  10] 

BLACK  LUNG  BENEFITS 

Payment  of  Benefits 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553  >  that  the  amendments  to  the  regu- 
lations set  forth  In  tentative  form  below 
are  proposed  by  the  Acting  Commissioner 
of  Social  Security  with  the  approval  of 
the  Secretarj*  of  Health.  Education,  and 
Welfare.  Various  members  of  Congress 
have  indicated  that  dual  entitlement  for 
any  black  lung  beneficiary  was  not  In- 
tended when  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  was  en- 
acted. Continuing  congressional  interest 
in  this  matter  has  resulted  in  the  intro- 
duction of  proposed  amendments  to  the 
law  to  prevent  dual  entitlement  of  wid- 
ows of  miners.  The  proposed  amendment 
which  is  responsive  to  this  concern  would 
expand   the  black  lung  regulations  to 
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cover  any  situation  where  an  individual 
is  found  to  be  eligible  for  black  limg  ben- 
efits based  on  the  coal  mine  employment 
of  more  than  one  miner.  The  proposed 
amendment  provides  that  the  benefits 
payable  to  or  on  behalf  of  an  individual 
who  is  entitled  to  black  lung  benefits 
and/or  qualifies  as  a  dependent  for  pur- 
poses of  augmentation  of  benefits,  based 
on  the  disability  or  death  due  to  pneu- 
moconiosis arising  out  of  the  coal  mine 
employment  of  more  than  one  miner, 
shall  be  at  a  rate  equal  to  the  highest 
rate  of  benefits  for  which  entitlement 
was  established  by  reason  of  eligibility 
as  a  beneficiary,  or  by  reason  of  his  or 
her  qualification  as  a  dependent  for  ben- 
efit augmentation  purposes. 

Prior  to  final  adoption  of  the  proposed 
amendment  to  the  regulations,  consider- 
ation will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing  in  triplicate  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  and  Independence 
Avenue  SW.,  Washington.  D.C.  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  diulng  regular  bus- 
iness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration.  Department  of 
Health.  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.806,  Special  Benefits  for  Disabled 
Coal  Miners.) 

Dated  August  9,  1973. 

AHTHTm  E.  Hess. 
Acting  Commissioner 
of  Social  Security. 

Caspar  W.  Weinbbhcer, 
Secretary  of  Health, 
Education,  and  Welfare. 

Approved  September  28.  1973. 

Part  410  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regiilations  Is 
amended  as  follows: 

In  !  410.510.  new  paragraph  (g)  Is 
added  to  read  as  follows: 

§  410.510     Benefit  rates. 

•  •  •  •  • 

(g)  Eligibility  based  on  the  coal  mine 
employment  of  more  than  one  miner. 
Where  an  individual,  for  any  month.  Is 
entitled  (and/or  qualifies  as  a  depend- 
ent for  purposes  of  aiigmentatlon  of 
benefits)  based  on  the  disability  or 
death  due  to  pneumoconiosis  arising  out 
of  the  coal  mine  employment  of  more 
than  one  miner,  the  benefit  payable  to 
or  on  behalf  of  such  individual  shall  be 
at  a  rate  equal  to  the  highest  rate  of 
benefits  for  which  entitlement  Is  estab- 
lished by  reason  of  eligibility  as  a  bene- 
ficiary, or  by  reason  of  his  or  her  quall- 
T-cation  as  a  dependent  for  augmentation 
of  benefit  purposes. 

[FR  Doc.73-21033  FUed  10-2-73;8:45  am] 


[  20  CFR  Part  416  ] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,   BLIND,  AND  DISABLED 

Income  and  Resources 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UjB.C, 
553)  that  the  amendments  to  the  regu- 
lations set  forth  In  tentative  form  are 
proposed  by  the  Acting  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  add 
new  Subparts  B^  (Income  and  Exclu- 
sions) and  L  (Resources  and  Exclusions) 
to  the  new  Part  416  (20  CFR) .  Part  416 
comprises  the  policies  and  procedures 
for  payment  of  supplemental  security 
income  to  aged,  blind,  or  disabled  indi- 
viduals under  title  XVI  of  the  Social 
Security  Act.  as  amended  by  section  301 
of  the  Social  Security  Amendments  of 
1972  (Public  Law  92-603) ,  enacted  Octo- 
ber 30,  1972.  This  amendment  to  title 
XVI  of  the  Social  Security  Act  is  efifec- 
tive  January  1. 1974. 

Proposed  Subpart  K  defines  income 
and  the  exclusions  from  income  and  es- 
tablishes the  policies  and  limitations 
pertaining  to  income  to  be  excluded  and 
income  to  be  coimted  for  persons  eligible 
or  applying  for  benefit  under  title  XVI 
of  the  Act. 

Proposed  Subpart  L  defines  resources 
and  the  exclusions  from  resources.  This 
subpart  establishes  the  policies  and  limi- 
tations pertaining  to  the  determinations 
of  resources  to  be  excluded,  resources  to 
be  counted  and  for  the  disposition  of 
excess  resources  for  persons  eligible  or 
applying  for  benefits  under  title  XVI  of 
the  Act. 

Proposed  regiilatlons  implementing 
the  provisions  pertaining  to  the  treat- 
ment of  income  and  resources  for  "es- 
sential persons"  contained  in  Public  Law 
93-66,  will  be  published  at  a  later  date. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argtunents  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building,  Foiui.h  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  diiring  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare.  North 
Building.  Room  4146,  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

The  proposed  amendment  is  to  be  is- 
sued imder  the  authority  contained  in 
sections  1102. 1601,  1602,  1611.  1612.  1613. 
1614(f),  and  1631(d),  49  Stat.  647.  as 
amended.  86  Stat.  1465.  1466,  1468,  1470, 
1473;  42  U.S.C.  1302. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated  August  24,  1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  28. 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  K — Income  and  Exclusions 


Sec 

416.1101     Income — general. 

4ie.ll0a     Income  defined. 

416.1105    Conversion  or  replacement  of  re- 
source. 

416.1107     Supplementary  medical  Insurance 
premiums. 

416.1109     Medical  and  social  ser\lces. 

416.1112     Income  tax  refund. 

416.1 115     Countable  Income  defined. 

416.1120     Availability  of  unearned  Income. 

416.1125     Unearned     income;     support    and 
maintenance. 

416.1130     Unearned  Income;  annuities,  pen- 
sions, and  similar  payments. 

416.1132     Unearned      Income;      prizes      and 
awards. 

416.1134     Unearned  Income;  proceeds  of  life 
Insurance  policy. 

416.1136    Unearned    Income;    gifts,    support 
and  alimony.  Inheritances. 

416.1138    Unearned  Income;  rents,  dividends. 
Interest,  royalties. 

416.1145     Exclusions  from  Income;   order  of 
application. 

416.1149     Refund  of  taxes. 

416.1151     State  assistance  based  on  need. 

416.1153     Grants,   scholarships,   and   fellow- 
ships. 

416.1155     Home  produce. 

416.1157     Infrequent  or  Irregular  Income. 

416.1159     Foster  care  payments. 

416.1161     Child  support. 

416.1165     First   $60   of   unearned   or   earned 
Income. 

416.1167    Amount  of  earned  Income  exclu- 
sion. 

416.1169     Work  expenses  of  the  blind. 

416.1171     Income  needed  to  fulfill  a  plan  for 
self-support. 

416.1175     Income  exclusions  for  certain  blind 
Individuals. 

416.1180     Consideration  of  Income. 

Subpart  K — Income  and  Exclusions 
§  416.1101      Income — general. 

(a)  Under  title  XVI  of  the  Act,  an  in- 
dividual's income  includes  all  of  his  own 
Income  in  cash  or  in  kind,  both  earned 
income  and  unearned  income.  It  also  in- 
cludes all  of  the  income  of  his  or  her 
eligible  spouse  (as  defined  in  Subpart  A 
of  this  part) .  In  addition,  an  individual's 
Income  is  deemed  to  include: 

(1)  Certain  income  of  his  or  her  in- 
eligible spouse  who  lives  in  the  same 
household,  or 

(2)  If  the  individual  is  a  child  as  de- 
fined in  Subpart  A  of  this  part,  certain 
income  of  his  parent  and  the  spouse  of 
such  parent  who  live  in  the  same  house- 
hold. 

(b)  The  income  limits  for  a  calendar 
quarter  are  $390  for  an  individual  and 
$585  for  an  individual  and  an  eligible 
spouse,  i.e..  if  countable  Income  (see 
§  416.1115)  equals  or  exceeds  these  lim- 
its, no  benefit  imder  title  XVI  may  be 
paid  for  that  quarter. 
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§416.1102     Income  defined. 

(a)  Meaning  of  income.  The  term  "in- 
come" for  purposes  of  title  XVI  means 
the  receipt  by  an  individual  of  any  prop- 
erty or  service  which  he  can  apply,  either 
directly  or  by  sale  or  conversion,  to  meet- 
ing his  basic  needs  for  food,  clothing, 
and  shelter. 

(b)  Earned  income.  The  term  "earned 
income"  is  defined  in  section  1612(a)  (1) 
of  the  Act  by  reference  to  the  definition 
of  wages  for  purposes  of  the  earnings 
test  (see  I  404.429(c)  of  this  chapter) 
and  net  earnings  from  self -employment 
for  coverage  purposes  (see  !  404.1050  of 
this  chapter)  under  title  n  of  the  Act. 

(c)  Unearned  income.  The  term  "un- 
earned income"  means  all  income  that  is 
not  included  in  the  definition  of  "earned 
income"  (see  §§  416.1125—416.1138). 

§416.1105      Conversion    or    replacement 
of  resource. 

(a)  Conversion  of  resource.  Any  cash 
received  from  the  sale  of  a  resource  as 
defined  in  §  416.1201  is  not  income,  but 
retains  the  character  of  a  resource. 

(b)  Insurance  payment  on  excluded 
resource.  The  cash  proceeds  of  casualty 
insurance  to  replace  an  excluded  resource 
are  not  income.  For  treatment  as  a  re- 
source see  §  416.1232. 

§416.1107      Supplementary    medical    in- 
surance premiums. 

The  term  "income"  does  not  include 
the  amount  of  a  premium  payment  for 
supplementary  medical  insurance  under 
title  Xvm  of  the  Act  which  is  paid  by  a 
third-party  insurer  on  behalf  of  a  bene- 
ficiary. 
§  416.1 109      Medical  and  social  services. 

(a)  Medical  services.  The  term  "in- 
come" does  not  include  the  value  of  any 
third-party  payment  for  medical  care  or 
medical  services  furnished  to  a  benefici- 
ary. This  exclusion  from  income  also 
applies  to  room  and  board  furnished 
during  medical  confinement  and  paid  for 
by  such  third  party. 

(b)  Social  services.  The  term  "income" 
does  not  include  the  value  of  advice,  con- 
sultation (e.g.,  on  educational  plans, 
money  management),  training  (e.g.,  on 
chores  which  the  individual  might  be 
able  to  perform  for  himself),  or  other 
services  of  a  strictly  social  nature  fur- 
nished an  individual  by  any  govern- 
mental or  private  agency. 

§  416.1 1 12     Income  tax  refund. 

Since  income  taxes  are  included  as  in- 
come when  determining  the  amount  of 
wages  (see  §  416.1102(a) )  or  unearned 
income  (see  §  416.1120)  of  an  individual, 
a  refund  of  such  taxes  will  not  be  in- 
cluded as  Income  unless  they  were  not 
previously  included  as  income  in  deter- 
mining eligibihty  for  or  the  amount  of  a 
benefit  imder  title  XVI  of  the  Act. 

§  416.1115      Countable  income  defined. 

(a)  The  amount  of  a  beneficiar>''s 
countable  income  for  a  calendar  quarter 
(or  shorter  period,  when  applicable)  is 
used  to  determine  whether  he  is  or  is  not 
eligible  for  benefits  under  title  XVI  of  the 
Act  and,  if  he  is  eligible,  the  amount 


27407 

payable.  Countable  income  is  the  amount 
of  an  Individual's  income  which  affects 
payments  under  title  XVI.  It  is  the  sum 
of: 

(1)  His  total  earned  income  (as  set 
forth  in  §  416.1102(a))  less  his  earned  in- 
come exclusions  (as  set  forth  in  |§  416.- 
1145-416.1175) ;  and 

C2)  His  total  unearned  income  (as  set 
forth  in  §  416.1102(b) )  less  his  unearned 
income  exclusions  (as  set  forth  in  |§  416.- 
1145-416.1171). 

(b)  The  countable  income  so  deter- 
mined may  not  have  a  negative  value: 
it  never  can  be  less  than  zero.  After 
countable  income  has  been  determined 
for  a  calendar  quarter  (or  month,  where 
applicable),  the  amount  thereof  is  sub- 
tracted from  the  benefit  amount  other- 
wise payable  to  the  beneficiary. 

§  416.1120      .4vailability  of  unearned  in- 
come. 

In  determining  the  amount  of  im- 
eamed  income  the  amount  actually 
available  to  the  individual  is  considered. 
The  gross  amount  is  reduced  by  any 
ordinary  and  necessary  expenses  in- 
curred in  getting  or  receiving  the  im- 
eamed  income.  However,  reduction  is  not 
permitted  below  a  zero  value.  For  ex- 
ample, where  an  individual  receives  com- 
pensation for  damages  incurred  in  an 
automobile  accident,  the  amount  of  un- 
earned income  under  title  XVI  is  the 
final  settlement  amount  less  ordinary 
and  necessary  legal,  medical,  and  other 
expenses  which  are  deducted  prior  to  his 
receipt  of  the  settlement.  An  amovmt 
earmarked  to  replace  the  damaged  auto- 
mobile could  be  excluded  from  income 
under  §  416.1105(b) .  Personal  income  tax 
withheld  from  imeamed  Income  before 
it  is  paid  to  the  individual  is  not  a  de- 
ductible expense  and.  therefore,  does  not 
reduce  the  amount  of  the  unearned  in- 
come to  the  individual  (e.g..  income  tax 
withheld  from  lottery  winnings) . 

§416.1125      Unearned    income;    support 
and  muinlenance. 

(a)  Unearned  income  includes  support 
and  maintei.ance  furnished  in  cash  or  in 
kind.  Support  and  maintenance  may 
generally  be  defined  as  room  and  board, 
and  would  also  include  other  incidentals 
necessary    to    an    individual's    normal 

(b)  In  the  case  of  any  eligible  indi- 
vidual (or  eligible  individual  and  eligible 
spouse)  living  in  another  person's  house- 
hold and  receiving  support  and  mainte- 
nance in  kind  from  such  person,  such  in- 
dividuals  (or  eligible  individual  and  eli- 
gible spouse)  payment  standard  of  $130 
per  month  (or  $195  per  month  for  an 
eligible  individual  and  eligible  spouse) 
will  be  reduced  by  one-third  in  lieu  of 
including  the  value  of  such  support  and 
maintenance  as  unearned  income  to  the 
individual  (or  eligible  individual  and  eli- 
gible spouse) . 

(c)  Such  one-third  reduction  in  the 
payment  standard  will  apply  only  for 
months  wholly  spent  in  the  household  of 
another  person.  Thus,  the  reduction  is 
made  beginning  with  the  first  full  cal- 
endar month  In  which  an  Individual  (or 
eligible  individual  ard  eligible  spouse) 
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lives  in  another  person's  household  and 
ends  with  the  last  such  full  calendar 
month. 

(d>  Such  one- third  reduction  will  ap- 
ply regardless  of  whether  the  Individual 
(or  eligible  individual  and  eligible 
spouse)  is  making  any  payment  for  sup- 
port and  maintenance  (room  and  board) 
to  the  person  in  whose  household  he  is 
living. 

(e)  Such  one-third  reduction  in  the 
payment  st-andard  will  not  apply  where 
an  individual  <or  eligible  individual  and 
eligible  spouse)  are  living  in  a  com- 
mercial establishment  (e.g.,  rooming  or 
boarding  house)  or  institution.  "Another 
person's"  household  refers  to  the  house- 
hold of  a  private  individual. 

(f)  Such  one- third  reduction  In  the 
payment  standard  will  not  apply  where 
only  support  or  maintenance  (i.e.,  room 
or  board )  Is  furnished  in  kind ;  both  sup- 
port and  maintenance  must  be  furnished 
for  such  reduction  to  apply.  Where  only 
support  or  maintenance  Is  furnished  In 
kind,  the  value  of  such  support  or  main- 
tenance will  be  included  as  unearned  in- 
come in  accordance  with  paragraph  (a) 
of  this  section. 

ig»  In  the  case  of  an  eligible  indi- 
vidual with  an  eligible  spouse  such  one- 
third  reduction  in  the  payment  standard 
will  not  apply  where  only  an  eligible  In- 
vidual  or  the  eligible  spouse  is  living  In 
another  person's  household.  Any  support 
and  maintenance  received  In  kind  will 
be  included  as  unearned  income.  Absent 
evidence  to  the  contrary,  such  support 
and  maintenance  will  be  valued  at  $32.50 
per  month  ($35  per  month  effective 
July  1. 1974,  and  thereafter) . 

<h)  Such  one-third  reduction  in  the 
payment  standard  will  not  apply  to  the 
payment  standard  of  any  individual  who 
is  subject  to  the  provisions  of  §  416.1185 
aJid  is  living  in  the  household  of  the  per- 
son from  whom  inccHne  is  or  would  be 
deemed. 

§  416.11.30      L'nearned  int-onir;  annuities, 
pen>>ions.  and  !iiniilar  paymrnlM. 

The  following  types  of  periodic  pay- 
ments are  among  those  Included  in  un- 
earned Income:  however,  this  list  is  not 
all-inclusive: 

I  a)  Annuities.  Annuities  are  periodic 
payments  calculated  on  an  annual  basis 
which  are  in  the  nature  of  returns  on 
prior  payments  or  services.  They  may  be 
received  from  any  source. 

•  b)  Pensions  or  retirement  payments. 
Normally,  pension  or  retirement  pay- 
ments are  paid  to  a  worker  following  his 
retirement  from  employment.  Such  pay- 
ments may  be  paid  directly  by  a  former 
employer:  however,  they  also  may  be  paid 
fix>m  a  fund,  insui-ance,  or  any  similar- 
purpose  source. 

(ci  Disability  benefits.  Disability 
benefits  normally  are  paid  to  one  who  has 
suffered  injury  or  Impairment.  Such  pay- 
ments are  not  limited  to  those  arising 
from  an  employment  relationship.  Such 
pasmients  may  be  made  by  an  employer 
or  from  any  insurance  or  other  public  or 
private  fund. 

(d)  Veterans  compensation  and  pen- 
sion. Veterans  payments  are  based  on 


service  In  the  armed  forces:  but  this 
service  Is  not  limited  to  the  U.S.  armed 
forces.  Such  payments  may  be  made  by 
the  UJS.  Veterans  Administration,  an- 
other country,  a  State  or  local  govern- 
mental entity,  or  any  other  organization 
or  entity. 

(e)  Workmen's  compensation  pay- 
ments. Workmen's  compensation  pay- 
ments are  awarded  to  an  Injured  em- 
ployee or  to  his  dependents.  This  includes 
pajmients  under  Federal  and  State  work- 
men's compensation  statutes.  Longshore- 
men and  Harbor  Worker's  Act,  and  so 
forth.  Amounts  included  in  such  awards 
for  medical,  legal,  or  related  expenses 
paid  or  actually  Incurred  by  an  Individual 
In  connection  with  such  claim  are  de- 
ducted In  determining  the  amount  that  is 
counted  as  unearned  income. 

(f)  Social  security  benefits.  Old-age, 
survivors,  and  disability  insurance  pay- 
ments made  by  the  Social  Security  Ad- 
ministration under  provisions  of  the 
Social  Security  Act  are  unearned  Income. 
Also  Included  are  special  payments  at  age 
72  (see  5  404.374  of  this  chapter)  and 
payments  under  title  rv  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(I.e.,  Black  Limg  Benefits) . 

(g)  Railroad  retirement  payments. 
Payments,  such  as  sick  pay,  annuities, 
pensions,  and  unemployment  insurance 
benefits,  which  are  paid  by  the  Railroad 
Retirement  Board  to  an  individual  who 
Is  or  was  a  railroad  worker,  or  to  his  de- 
pendents or  siirvivors,  are  unearned  In- 
come. 

(h)  Unemployment  compensation.  All 
unemployment  insurance  benefits  are  un- 
earned Income. 

§   116.1132      l'nearned      income:      i>rizr<< 
and  awards. 

In  general,  the  term  "prize"  means 
something  won  in  a  contest,  lottery,  or 
game  of  chance.  In  general,  the  term 
"award"  means  something  of  value  re- 
ceived as  the  result  of  a  decision  or  judg- 
ment of  a  coiurt,  a  bpard  of  arbitration, 
or  the  like:  ordinarily  it  does  not  come 
from  a  competition.  In  either  event,  the 
Income  is  imeamed  income  in  determin- 
ing eligibility  for  and  the  amoimt  of 
benefits  payable.  Where  a  prize  or  a.ward 
Is  not  In  cash,  the  current  fair  market 
value  of  the  Item  is  counted  as  unearned 
Income. 

§416.1134      Unearned  income:  proceeds 
uf  life  inMirance  policy. 

Unearned  Income  under  title  XVI  of 
the  Act  Includes  the  proceeds  of  any  life 
Insurance  policy  to  the  extent  that  the 
proceeds  exceed  $1,500,  or  the  amount 
expended  by  the  beneficiary  of  the  policy 
on  the  insiu^d's  last  illness  and  burial 
expenses,  whichever  is  less.  Last  illness 
and  burial  expenses  Include  related  hos- 
pital, medical  expenses,  funeral,  burial 
plot  and  internment  expenses,  and  re- 
lated costs. 

§  416.1136    l'nearned  income;  (S'fl",  sup- 
port and  alimony,  inheritances. 

(a)  General.  Unearned  Income  under 
Utle  XVI  of  the  Act  includes  gifts,  sujv 
port  and  alimony  payments,  and  inherit- 


ances. The  fair  market  value  of  the  item 
received  Is  used  where  the  item  Is  not 
received  In  cash. 

(b)  Gifts.  A  gift  may  or  may  not  be  In 
cash.  It  is  anything  given  to  an  Individ- 
ual which  is: 

(1)  Not  compensation  for  services  or 
other  consideration,  and 

(2)  Without  legal  obUgatlon  on  the 
donor's  part. 

(c)  Support  and  alimony.  For  pur- 
poses of  this  section,  support  means  con- 
tributions in  cash  or  in  kind  to  provide 
some  or  all  of  an  individual's  usual  needs 
(e.g.,  food,  shelter,  clothing) ;  it  may  be 
provided  voluntarily  or  pursuant  to  court 
order.  Alimony  is  the  allowance  made  by 
a  court  to  one  spouse  from  funds  of  the 
other  spouse  either  pending  decision  on 
a  suit  for  separation  or  divorce  or  after 
decision  in  such  suit.  In  some  jurisdic- 
tions a  court  uses  the  term  "mainte- 
nance" Instead  of  alimony. 

(d)  Inheritance.  For  purposes  of  this 
section,  inheritance  means  cash,  other 
liquid  resources,  noncash  items,  or  any 
right  In  real  or  personal  property  to 
which  one  succeeds  as  the  result  of  the 
death  of  another.  An  Inheritance  counts 
as  unearned  income  when  it  is  available 
for  support. 

§  416.1138     Unearned  income;  rents,  div- 
idends, interest,  royalties. 

(a)  General.  Unearned  Income  under 
title  XVI  of  the  Act  includes  rents,  divi- 
dends, interest,  and  royalties  which  are 
not  income  from  self -employment  (as 
defined  in  section  211(a)  of  the  Act) . 

(b)  Rents — (1)  Defined.  Rents  repre- 
sent compensation  in  cash  or  in  kind 
for  the  use  of  real  or  personal  property 
(e.g.,  land,  an  apartment,  a  room, 
machinery). 

(2)  Amount  included.  In  determining 
the  amount  of  rent  that  is  imearned  in- 
come (i.e.,  not  net  earnings  from  self- 
employment)  ,  only  ordinary  and  neces- 
sary "out  of  pocket"  expenses  incurred 
in  operating  and  maintaining  the  prop- 
erty are  deducted  from  the  gross  rent. 
Such  expenses  shall  include  only  those 
expenses  necessary  for  the  production  or 
collection  of  income,  as  defined  in  sec- 
tions 163,  164,  and  212  of  the  Internal 
Revenue  Code  of  1954  and  the  regula- 
tions thereunder:  imder  no  circum- 
stances will  depreciation  or  depletion  of 
the  property  be  considered  such  an 
expense. 

(c)  Dividends  and  interest.  Dividends 
and  interest  normally  represent  return 
on  a  capital  Investment,  usually  on 
stocks,  bonds,  and  savings  accounts. 

(d)  Royalties.  Royalties  are  payments 
to  the  holder  of  a  patent  or  copyright,  the 
owner  of  a  mine,  oil  well,  etc.,  for  dupli- 
cation of  a  writing,  use  of  an  Invention, 
extraction  of  a  product,  or  the  like. 

§416.1145      Exclusions     from     income; 
order  of  application. 

(a)  For  the  piu*pose  of  determining 
coimtable  Income  in  accordance  with 
S  416.1115  of  this  subpart,  the  follow- 
ing Income  shall  be  excluded : 

(1)  Return  or  refund  by  any  public 
agency  of  taxes  on  real  property  or  food 
($416.1149). 
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(2)  Assistance  based  on  need,  which  Is 
paid  by  any  State  or  political  subdivision 
In  supplementattOQ  of  benefits  (S416.- 
1151). 

(3)  Tultlcm  and  fee  portions  of  grants, 
scholarships  and  fellowships  ({416.- 
1153). 

(4)  Home  produce  used  for  personal 
consumption  ({416.1155). 

(5)  Infrequently  or  irregularly  received 
Income,  imeamed  and  earned,  if  such 
income  does  not  exceed  $60  per  quarter 
for  unearned  and  $30  per  quarter  for 
eamed  ({416.1157). 

(6)  Certain  payments  received  for  fos- 
ter care  ({416.1159). 

(7)  One-third  of  child  support  pay- 
ments by  an  absent  parent  ({  416.1161). 

(8)  Student  child's  earned  income  up 
to  specified  limits  ({416.1163). 

(9)  The  first  $60  per  quarter  of  in- 
come, earned  or  unearned,  other  than 
Income  based  on  need  ({  416.1165) . 

(10)  Darned  income  la  the  amount  of 
$195,  plus  one-half  of  the  remainder  of 
the  earned  income  per  quarter  ({ 416.- 
1167). 

(11)  Work  expenses  of  the  blind 
({416.1169). 

(12)  Income  of  the  blind  and  disabled 
needed  to  fulfill  a  plan  for  self-support 
(1416.1171). 

(b)  In  determining  the  countable  In- 
come In  accordance  with  {  416.1115,  the 
exclusions  listed  in  paragraph  (a)  of 
this  section  shall  apply  first  to  unearned 
Income,  and  then  to  earned  Income, 
where  appropriate.  In  so  applying  they 
■haU  be  considered  In  the  niunerlcal  se- 
quence in  which  they  are  llsrted  In  para- 
graph (a)  of  this  section. 

S  416.1149      Refund  of  taxes. 

Any  amount  refunded  from  any  pub- 
Ue  agency,  tf  paid  on  the  purchase  of 
feod  or  the  satisfaction  of  real  property 
levies,  shaD  not  be  considered  in  deter- 
mining countable  Income  under  {416.- 
1115. 

8  416.1151      State    aseif^tance    based    on 
need. 

Assistance  by  a  State  or  Its  political 
sufbdlvlsion  which  is  based  on  need  and 
paid  in  accordance  with  Subpart  T  of 
this  part  shall  not  be  considered  in  de- 
termining countable  Income  under 
{416.1115. 

§416.1153      Grants,      schol  rships,      and 
fellowships. 

Any  portion  of  any  grant,  scholarship 
or  fellowship,  for  use  in  paying  tuition  or 
fees  to  en  education  institution  received 
by  an  Individual  or  spouse  shall  not  be 
considered  in  determining  countable  in- 
come under  §  *16.1115. 
§  416.1155      Home  producU 

The  value  of  agricultural  products 
raised  by  an  individual  or  spouse  and  not 
raised  In  connection  with  a  trade  or  busi- 
ness and  consumed  by  such  Individual  or 
his  Immediate  family  shall  not  be  con- 
sidered in  determining  countable  income 
under  {  416.1115. 


§416.1157      Infreqoctil   or   irregular   in- 


(a)  Earned  income.  Earned  Income  as 
defined  In  {416.1102(a)  of  this  subpart 
which  does  not  exceed  $30  per  quarter 
In  total  and  which  is  received  less  than 
twice  per  quarter  or  which  cannot  be 
reasonably  anticipated  shall  not  be  cxm- 
aidered  In  determining  coimtable  Income 
under  {  416.1115. 

(b)  Unearned  income.  Unearned  In- 
come as  defined  In  {  416.1102(b)  of  this 
subpart  which  does  not  exceed  $60  per 
quarter  In  total  and  which  Is  received 
less  than  twice  per  quarter  or  which  can- 
not be  reasonably  anticipated  shall  not 
be  considered  in  determining  countable 
Income  under  {  416.1115. 

§  416.1159     Foster  care  payments. 

Income  to  an  Individual  or  spouse 
which  represents  payment  for  the  foster 
care  of  a  child  who  Is  not  an  eligible  In- 
dividual but  Is  living  In  the  same  home 
as  such  individual  and  was  placed  there 
by  a  public  or  nonprofit  private  child- 
placement  or  child-care  agency,  shall  not 
be  considered  in  determining  countable 
Income  under  {  416.1115. 

§416.1161      C3iild  support. 

Income  received  as  support  by  an  In- 
dividual who  meets  the  definition  of 
child  In  6ulH>art  A  of  this  part  from  an 
absent  parent  of  such  child  shall  be  re- 
duced by  one-third  before  it  Is  oonsido-ed 
in  determining  countable  Income  under 
{  416.1115. 

§416.1165     Flrat    $60    of    unearned    or 
earned  income. 

The  first  $60  of  unearned  Income  or 
earned  Income  received  In  a  quarter,  not 
otherwise  excluded  by  {{ 416.1149 
through  416.1163  shall  not  be  considered 
in  determining  countable  Income  under 
§  416.1115;  except  Income  which  Is  paid 
on  the  basis  of  need  shall  not  be  excluded 
under  this  section. 

§416.1167     Amount   of   earned   income 
exrJuMon. 

Earned  Income  not  excluded  from  con- 
sideration by  {416.1149  through 
{  416.1165  In  the  amount  of  $195  received 
per  quarter  plus  one-half  of  any  remain- 
ing earned  Income  received  In  the  same 
quarter  shall  not  be  considered  in 
determining  countable  income  under. 
§416.1115. 
§416.1169      Work  expenses  of  the  blind. 

Earned  income  not  excluded  from  con- 
sideration by  §  416.1149  through 
{  416.1167  of  an  Individual  who  Is  blind 
as  defined  In  Subptirt  I  shall  not  be  con- 
sidered in  determining  countable  Income 
under  §  416.1115  of  this  subpart  to  the 
extent  that  such  Income  Is  used  to  meet 
any  expenses  reasonably  attributable  to 
the  earning  of  any  Income. 

§  416.1171      Income  needed  to  fulfill   a 
plan  for  self-support. 

Earned  or  unearned  Income  which  has 
not  been  excluded  from  consideration  by 


§  416.1149  through  §  416.1169  shall  not 
be  considered  in  determining  countable 
Income  under  {  416.1115  to  the  extent 
that  such  earned  or  unearned  Income  is 
needed  to  fulfill  an  approved  plan  for 
self-support  for  an  individual  who  is  dis- 
abled or  blind  as  provided  by  Subpart  I 
of  this  part. 

§416.1175      Income   exclusions    for   cer- 
tain blind  individuals. 

For  an  individual  who  is  blind  as  de- 
termined under  a  State  plan,  which  was 
approved  under  title  X  or  XVI  of  the 
Act.  as  in  effect  in  October  1972  and  who 
for  the  month  of  December  1973  was  a 
recipient  of  aid  or  assistance  under  such 
State  plan,  the  maximum  amount  of 
earned  or  unearned  Income  disregarded 
under  such  State  plan  will  be  disregarded 
in  determining  countable  income  under 
§  416.1115  in  Ueu  of  aw>lylng  the  exclu- 
sions from  Income  provided  in  {  416.516, 
provided  that  the  application  of  the  pro- 
visions of  {  416.1145  would  result  In  a 
larger  amount  of  countable  Income. 

§  416.1180     Consideration  of  income. 

Except  as  otherwise  noted.  Income  Is 
counted  in  determining  eligibility  for 
and  the  amount  of  benefits  payable  under 
title  XVI  when  It  is  actually  received  or 
is  counted  when  constructively  received 
(see  {404.1026(b)(2)  of  this  chapter), 
whichever  first  occurs.  In  general,  this 
is  the  first  point  at  which  It  is  available 
to  the  Individual  to  use.  For  example. 
Interest  on  a  regular  savings  account 
is  counted  when  credited  to  the  account. 
Generally,  wages  will  be  counted  when 
received.  Net  earnings  from  self- 
employment  will  be  allocated  and 
counted  as  received  equally  In  each  quar- 
ter of  the  individual's  taxable  year. 

Subpart  L — Resources  and  Exclusions 

Sec. 

416.1201  Resources;  general. 

416.1202  Deeming  ol  resources. 
416.1205    Limitation  on  resources. 
416.1210     Exclusions  from  resources;  general. 
416.1212     Exclusion  of  the  home. 
416.1216     Exclusion  of  household  goods  and 

personal  effects. 

416.1216     Exclusion  of  the  automobile. 

416.1220  Exclusion  of  property  essential  to 
self-support. 

416.1222  Exclusion  of  property  of  a  trade  or 
business  essential  to  self-sup- 
port. 

416.1224  Exclusion  of  nonbusiness  property 
essential  to  self-support. 

416.1226  Exclusion  of  resources  necessary 
to  fulfill  an  approved  plan  for 
self-support. 

416.1228  Exclusion  of  Alaskan  natives' 
stock  In  regional  or  village  cor- 
porations. 

416.1230     Exclusion  of  life  Insurance. 

416.1232  Replacement  of  damaged  or  lost 
excluded  resources. 

416.1234     Exclusion  of  Indian  lands. 

416.1240    Disposition  of  resources. 

416.1242  Time  limits  for  dispoElng  of  re- 
sources. 

415J244  Treatment  of  proceeds  from  dispo- 
sition of  resources. 

416.1260  Special  resource  provisions  for  re- 

cipients under  a  State  plan. 

416.1261  Application    of    special    resource 

provision. 
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Sec. 

416  1264  Spouse  Ineligible  under  a  State 
plan  in  December  1973. 

415.1266  Individual  under  special  resource 
provision  dies  after  Decem- 
ber 1973. 

Subpart  L — Resources  and  Exclusions 

§  116.1201       '  esourres;  fteniral. 

(a)  Resources:  defined.  For  purposes 
of  this  subpart  L.  resources  mean  cash 
or  other  liquid  assets  or  any  real  or  per- 
sonal property  that  an  individual  (or 
spouse,  if  any)  owns  and  could  convert 
to  cash  to  be  used  for  his  support  and 
maintenance.  If  the  individual  has  the 
right,  authority  or  power  to  liquidate 
the  property,  or  his  share  of  the  prop- 
erty, it  is  considered  a  resource.  If  a 
property  right  cannot  be  liquiduted,  the 
property  will  not  be  considered  a  re- 
source of  the  individual  tor  spouse). 

(b)  Liquid  resources;  defined.  Liquid 
resources  are  those  properties  that  are 
in  cash  or  are  financial  Instruments 
which  are  convertible  to  cash.  Liquid 
resources  include  cash  on  hand,  cash  in 
sa.ings  accounts  or  checking  accounts, 
stocks,  bonds,  mutual  fund  shares, 
promissory  notes,  mortgages  and  similar 
properties. 

ici  SonliQuid  resources:  defined.  Non- 
liquid  resources  include  all  other  prop- 
erties. The  term  includes  both  real  and 
personal  property.  Nonliquid  resources 
are  evaluated  according  to  their  current 
market  value  except  as  provided  in 
5  416.1218.  For  purjxjses  of  this  Subpart 
L.  the  'current  market  value"  of  an 
item  is  defined  as  the  price  that  item  can 
reasonably  be  expected  to  sell  for  on  the 
open  market  in  the  particular  geo- 
graphic area  involved. 

§  tl6.1202      Df^minp  of  resources. 

(ai  Married  individual.  In  the  case  of 
an  individual  who  is  married  t  as  defined 
in  Subpart  J  of  this  parti  and  whose 
spouse  is  living  with  him  in  the  same 
household  las  defined  in  Subpart  A  of 
this  parti  but  who  is  not  an  eligible 
spouse,  such  individual's  resources  shall 
be  deemed  to  include  any  resources,  not 
otherwise  excluded  under  this  subpart, 
of  such  spouse  whether  or  not  such  re- 
sources are  available  to  such  individual. 

(b>  Child.  In  the  case  of  a  child  (as 
defined  in  Subpart  A  of  this  part*  who  is 
under  age  21,  such  child's  resources  shall 
be  deemed  to  include  any  resources,  not 
otherwi.se  excluded  imder  this  subpwirt.  of 
a  parent  of  such  child  'or  the  spouse  of 
such  a  parent)  who  is  living  in  the  same 
household  'as  defined  in  Subpart  A  of 
this  part  i  as  such  child,  whether  or  not 
available  to  such  child,  to  the  extent  that 
the  resources  of  such  parent  <or  such 
spouse  of  a  parent  i  exceed  $1,500  in  the 
case  of  one  parent  or  $2,250  in  the  case  of 
two  parents  'or  one  parent  and  the 
spouse  of  such  parent).  As  used  in  this 
section,  the  term  "parent"  means  the 
natural  or  adoptive  parent  of  a  child 
and  "spouse  of  a  parent"  means  the 
spouse  (as  defined  in  Subpart  A  of  this 
part>  of  such  natural  or  adoptive  parent. 

<c>  Applicability.  When  used  in  this 
Subpart  L.  the  term  "individual"  refers 


to  an  eligible  aged,  blind,  or  disabled  per- 
son, and  also  includes  a  person  whose  re- 
sources are  deemed  to  be  the  resources  of 
such  Individual  (as  provided  in  para- 
graphs (a)  and  <b)  of  this  section). 

§416.1205     la  mil  a  lion  on  resources. 

(a)  Individual  with  no  eligible  spouse. 
An  aged,  blind,  or  disabled  individual 
without  an  eligible  spouse  (as  defined  in 
Subpart  A  of  this  part )  may  have  nonex- 
cludable resources  not  in  excess  of  $1,500 
and  not  be  ineligible  for  benefits  imder 
title  XVI  of  the  Act.  An  individual  who  is 
living  with  an  ineligible  spouse  may  have 
nonexcludable  resources  not  in  excess  of 
$2,250  and  not  be  ineligible  for  benefits 
I'.nder  title  XVI  of  the  Act.  The  $2,250  in- 
cludes the  resources  of  such  spouse. 

(b)  Individual  with  an  eligible  spouse. 
An  siged,  blind,  or  disabled  individual 
who  has  an  eligible  spouse  may  have  non- 
excludable resources  of  up  to  and  includ- 
ing $2,250  and  not  be  Ineligible  for  pay- 
ment under  title  XVI  of  the  Act.  The 
$2,250  includes  the  resources  of  such 
spouse. 

§  416.1210      Exclusions    from    resources; 
general. 

In  determining  the  resources  of  an  in- 
dividual (and  spouse,  if  any)  the  follow- 
ing items  shall  be  excluded: 

(a)  The  home  (including  the  land  ap- 
pertaining thereto)  to  the  extent  its 
value  does  not  exceed  the  amount  set 
forth  in  §416.1212: 

(b)  Household  goods  and  personal  ef- 
fects to  the  extent  that  their  total  value 
does  not  exceed  the  amount  provided  in 
5  416.1216: 

(c)  An  automobile  to  the  extent  that 
its  value  does  not  exceed  the  amount  pro- 
vided in  §  416.1218: 

(d)  Property  of  a  trade  or  business 
which  is  essential  to  the  means  of  self- 
support  as  provided  in  §  416.1222; 

(e>  Nonbusiness  property  which  is  es- 
sential to  the  means  of  self-support  as 
provided  in  §  416.1224: 

'  f )  Resources  of  a  blind  or  disabled  in- 
dividual which  are  necessary  to  fulfill 
an  approved  plan  for  achieving  self-sup- 
port as  provided  in  §  416.1226: 

'g)  Stock  in  regional  or  "village  corpo- 
rations held  by  natives  of  Alaska  during 
the  twenty-year  period  in  which  the 
stock  is  inalienable  pursuant  to  the  Alas- 
ka Native  Claims  Settlement  Act  (see 
§  416.1228); 

'h)  Life  insurance  owned  by  an  indi- 
vidual (and  spouse,  if  any)  to  the  extent 
provided  in  §  416.1230;  and 

111  Restricted  allotted  land  owned  by 
an  enrolled  member  of  an  Indian  tribe  as 
provided  in  §  416.1234. 

§416.1212      Exclusion  of  llie  home. 

(a)  A  home  is  excluded  in  determining 
the  resources  of  an  individual  (and 
spouse,  if  any)  to  the  extent  its  current 
fair  market  value  does  not  exceed  $25,000 
($35,000  in  Alaska  and  Hawaii) , 

(b)  A  home,  for  purposes  of  this  part. 
Is  any  shelter  in  which  the  individual 
(and  spouse.  If  any)  has  ownership  in- 
terest and  which  Is  used  by  the  individual 


({ind  spouse,  if  any)  as  his  principal 
place  of  residence.  The  home  includes 
any  land  that  appertains  thereto  and  any 
related  outbuildings  necessary  to  the  op- 
eration of  the  home. 

(c)  The  current  fair  market  value  of  a 
home  is  based  on  the  most  recent  as- 
sessed value  placed  on  it  by  a  State  or  lo- 
cality wlilch  imposes  a  value-based  prop- 
erty tax  or  levy,  taking  into  considera- 
tion the  ratio  between  such  assessed 
value  and  the  market  value. 

(d)  The  proceeds  from  the  sale  of  a 
home  which  is  excluded  from  the  indi- 
vidual's resources  will  also  be  excluded 
from  resources  to  the  extent  they  are 
intended  to  be  used  and  are,  in  fact,  used 
to  purchase  another  home,  which  is  simi- 
larly excluded,  within  3  montlis  of  the 
date  of  receipt  of  the  proceeds. 

§  416.1216      Exclusion       of       household 
leoods  and  personal  efTecls. 

(a)  Household  goods  and  personal  ef- 
fects: defined.  Household  goods  are  de- 
fined as  Including  household  furniture, 
furnishings  and  equipment  which  are 
commonly  found  in  or  about  a  house  and 
are  used  in  connection  with  the  opera- 
tion, maintenance  and  occupancy  of  the 
home.  Household  goods  would  also  in- 
clude the  furniture,  furnishings  and 
equipment  which  are  used  in  the  func- 
tions and  activities  of  home  and  family 
life  as  well  as  those  items  which  are  for 
comfort  and  accommodation.  Personal 
effects  are  defined  as  including  clothing, 
jewelry,  items  of  personal  care,  individ- 
ual education  and  recreational  items 
such  as  books,  musical  instruments,  and 
hobbies. 

(b)  Limitation  on  household  goods  and 
personal  effects.  In  determining  the  re- 
sources of  an  individual  (and  spouse,  if 
any),  household  goods  and  personal  ef- 
fects are  excluded  if  their  total  market 
value  is  $1,500  or  less.  If  the  market  value 
of  household  goods  and  personal  effects 
is  in  excess  of  $1,500,  the  excess  will  be 
counted  against  the  resource  limitation. 

§  416.1218      Exclusion  of  the  automobile. 

(a)  Automobile:  defined.  As  used  in 
this  section,  the  term  "automobile"  in- 
cludes, in  addition  to  passenger  cars, 
other  vehicles  used  to  provide  necessary 
transportation. 

(b)  Limitation  on  automobile.  In  de- 
termining the  resources  of  an  individual 
(and  spouse,  if  any)  an  automobile  is 
excluded  from  counting  as  a  resource  if 
its  current  retail  market  value  is  $1,200 
or  less.  If  the  retail  market  value  of  the 
automobile  exceeds  $1,200.  the  amount 
to  be  counted  against  the  resource  limit 
is  that  portion  of  the  retail  market  value 
which  exceeds  $1,200.  However,  an  auto- 
mobile will  be  totally  excluded  if  it  is 
used  for  employment  or  for  the  individ- 
ual's medical  treatment  of  a  specific  or 
regular  medical  problem, 

(c)  Number  of  automobiles.  Only  one 
automobile  may  be  excluded  in  deter- 
mining the  resources  of  £in  individual 
(and  spouse.  If  any)  imder  this  section. 

(d)  Retail  market  value.  The  "retail 
market  value"  of  an  automobile  is  the 
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average  price  a  vehicle  of  that  particular 
year,  make,  model,  and  condition  will  sell 
for  on  the  open  market  (to  a  private  In- 
dividual) in  the  particular  geographic 
area  involved. 

§  416.1220  Exclusion  of  property  essen- 
tial to  self-support. 

In  determining  the  resources  of  an  in- 
dividual (and  spouse,  if  any)  there  shall 
be  excluded,  subject  to  the  criteria  and 
limitations  in  §§416.1222  and  416.1224. 
property  so  essential  to  the  self-support 
of  the  individual  (and  spouse,  if  any)  as 
to  warrant  its  exclusion.  Such  property 
shall  include  both  the  property  used  in 
a  trade  or  business  (as  defined  in  §  404.- 
1070  of  Part  404)  and  property  not  used 
in  a  trade  or  business  but  which  never- 
theless produces  income  or  is  otherwise 
necessary  to  the  self-support  of  the  in- 
dividual (and  spouse,  if  any) .  In  the  case 
of  property  not  used  in  a  trade  or  busi- 
ness, however,  it  shall  not  include  cash, 
stocks,  bonds,  or  any  other  liquid  re- 
sources (as  defined  in  §416.1201)  even 
though  such  liquid  resources  may  be  pro- 
ducing income. 

§416.1222  Exclusion  of  property  of  a 
trade  or  business  essential  to  self- 
support. 

(a)  In  determining  the  resources  of  an 
Individual  (and  spouse,  if  any)  there 
shall  t>e  excluded  prt^erty  used  by  the 
individual  (and  spouse,  if  any)  in  his 
trade  or  business  (as  defined  in  §  404.1070 
of  this  chapter)  to  the  extent  that  such 
property  is  essential  to  the  self-support 
of  such  individual  (and  spouse,  if  any). 

(b)  Property  of  a  trade  or  business  is 
considered  essential  for  self-support  if 
Its  current  market  value  does  not  exceed 
limits  which  take  into  account  the  nature 
of  the  business  and  the  gross  and  net 
income  such  business  may  be  expected  to 
produce  In  the  light  of  such  property. 

(c)  For  purposes  of  this  section,  "prop- 
erty of  a  trade  or  business"  means  Items 
commonly  referred  to  as  tangible  busi- 
ness assets  such  as  land  and  buildings, 
equipmerft  and  supplies,  inventory,  cash 
on  hand,  accounts  receivable,  etc. 

§  416.1224  Exclusion  of  nonbusiness 
property  essential  to  self-support. 

(a)  In  determining  the  resources  of  an 
Individual  (and  spouse,  if  any)  there 
shall  be  excluded  nonliquid  property  (as 
defined  in  §416.1201)  which  although 
not  used  in  a  trade  or  business  is  essen- 
tial to  the  self-support  of  the  individual 
(and  spouse.  If  any) .  Nonbusiness  prop- 
erty is  considered  essential  for  self-sup- 
port if  it  is  relied  upon  by  the  individual 
as  a  significant  factor  in  producing  in- 
come on  which  he  can  live,  it  is  used  to 
produce  goods  essential  to  the  support  of 
the  individual,  or  It  is  used  to  provide 
services  essential  to  the  individual's 
support. 

(b)  Property  used  exclusively  to  pro- 
duce items  for  home  consumption  Is  con- 
sidered essential  for  self-support  If  the 
items  produced  are  a  significant  factor 
in  the  support  and  maintenance  of  the 
individual. 


(c)  Totrfs,  equipment,  uniforms,  and 
similar  items  required  by  the  Individual's 
employer  are  considered  essential  for 
self-support. 

(d)  A  motor  vehicle  (in  addition  to 
that  otherwise  excludable  under  this 
Subpart  L)  is  considered  essential  for 
self-support  if,  because  of  climate,  ter- 
rain, or  similar  factors,  swidltionai  or 
specially  modified  vehicles  "are  required 
to  provide  necessary  transportation.  The 
limitaitons  on  value  of  otherwise  ex- 
cluded vehicles  in  this  Subpart  L  are 
applicable  to  vehicles  in  ttiis  category. 

§  416.1226  Exclusion  of  resources  nece«- 
sary  to  fulfill  an  approved  plan  for 
self-support. 

In  determining  the  resources  of  a  blind 
or  disabled  individual,  there  shall  be  ex- 
cluded such  resources  as  an  approved 
plan  for  acliieving  self-support  specifies 
as  being  necessary  for  the  fulfillment  of 
such  plan  for  so  long  as  such  plan  re- 
mains in  effect. 

§  416.1228  Exclusion  of  .4Ia8kan  natives' 
stock  in  refiional  or  village  corpora- 
lions. 

(a)  In  determining  the  resources  of  a 
native  of  Alaska  (and  spouse,  if  any) 
there  will  be  excluded  from  resources, 
shares  of  stock  held  In  a  regional  or 
village  corporation  during  the  period  of 
20  years  in  which  such  stock  is  inalien- 
able, as  provided  by  sections  7(h)  and 
8(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1606,  1607) .  The  20- 
year  period  of  inalienability  terminates 
on  January  1, 1992. 

(b)  As  used  in  this  section,  "native  of 
Alaska"  has  the  same  meaning  as  that 
contained  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1602(b)). 

§  416.1230      Exclusion  of  life  insurance. 

(a)  General.  In  determining  the  re- 
sources of  an  individual  (and  spouse,  if 
any ) ,  life  insurance  owned  by  the  indi- 
vidual (and  spouse,  if  any)  will  he  con- 
sidered to  the  extent  of  its  cash  surren- 
der value.  If,  however,  the  total  face 
value  of  all  life  insurance  policies  on  the 
Individual  (or  of  all  life  insurance  poli- 
cies on  the  spouse)  does  not  exceed 
$1,500,  no  part  of  the  value  of  such  life 
insurance  will  be  taken  into  account  in 
determining  the  resources  of  the  indi- 
vidual (and  spouse,  if  any) .  In  determin- 
ing the  face  value  of  life  insurance  on 
the  individual  (and  spouse,  if  any) ,  term 
insurance  and  burial  insurance  will  not 
be  taken  into  account. 

(b)  Definitions— il)  Life  insurance. 
Life  insurance  is  a  contract  under  which 
the  Insurer  agrees  to  pay  a  specified 
amount  upon  the  death  of  the  in.sured. 

(2)  Insurer.  The  insurer  is  the  com- 
pany or  association  which  contracts  with 
the  owner  of  the  insurance. 

(3)  Insured.  The  insured  is  the  person 
upon  whose  life  Insurance  is  effected. 

(4)  Ovmer.  The  owner  is  the  person 
who  has  the  right  to  change  the  policy. 
This  Is  normally  the  person  who  pays  the 
premiums. 


(5)  Term  insurance.  Term  insurance 
Is  a  form  of  life  insurance  having  no  cash 
surrender  value  and  generally  furnish- 
ing insurance  protection  for  only  a  speci- 
fied or  limited  period  of  time. 

(6)  Face  value.  Face  value  is  the  basic 
death  benefit  of  the  policy  exclusive  of 
dividend  additions  or  additional  amounts 
payable  because  of  accidental  death  or 
under  other  special  provisions. 

(7)  Cash  surrender  value.  Cash  sur- 
render value  is  the  amount  which  the 
insurer  will  pay  'usually  to  the  owner i 
upon  cancellation  of  the  policy  before 
death  of  the  insured  or  before  maturity 
of  the  policy. 

(8)  Burial  insurance.  Burial  insurance 
is  insurance  whose  terms  specifically 
provide  that  the  proceeds  can  be  used 
only  to  pay  the  burial  expenses  of  the 
insured. 

§  416.1232      Replacement  of  damaged  or 
lost  excluded  resources. 

Cash  received  from  an  insurance  com- 
pany for  purposes  of  repairing  or  replac- 
ing an  excluded  resource  that  is  lost, 
damaged,  or  stolen,  etc.,  is  excluded  as  a 
resource  provided  the  total  amount  of 
the  cash  is  used  to  repair  or  replace  such 
excluded  resource  within  3  months  if  the 
resource  is  personal  property  and  6 
months  if  the  resource  is  real  property. 
Any  such  cash  not  so  used  within  such 
time  periods  is  an  includable  resource  to 
the  extent  retained  beginning  with  the 
quarter  following  the  quarter  of  receipt. 

§  416.1234      Exclusion  of  Indian  lands. 

In  determining  the  resources  of  an  in- 
dividual (and  spouse,  if  any)  who  is  an 
enrolled  meml)er  of  an  Indian  tribe,  there 
shall  be  excluded  suqh  restricted,  alloted 
lands  as  such  individual  (and  spouse,  if 
any)  may  possess  if  such  individual  (and 
spouse,  jif  amy)  cannot  sell,  transfer  or 
otherwise  dispose  of  such  land  without 
permission  of  other  individuals,  his  tribe 
or  an  agency  of  the  Federal  Govern- 
ment. 
§  416.1240      Disposition  of  resource**. 

(a)  Where  the  resources  of  an  individ- 
ual (and  spouse,  if  any)  are  determined 
to  exceed  the  limitations  prescribed  in 
§  416.1205,  such  individual  (and  spouse, 
if  any)  shall  not  be  eligible  for  payment 
except  under  the  conditions  provided  in 
this  section.  Payment  will  be  made  to  Jin 
individual  (and  spouse,  if  ariy)  if: 

(1)  Total  includable  resources  (other 
than  a  home  determined  to  be  an  includ- 
able resource)  do  not  exceed  $3,000  in 
the  case  of  an  individual  or  $4,500  in  the 
case  of  an  individual  and  spouse:   and 

(2)  Total  includable  liquid  resources 
(as  defined  in  §  416.1201)  do  not  exceed 
$390  in  the  case  of  an  individual  and 
$585  in  the  case  of  an  individual  and 
spouse;  and 

(3)  The  individual  agrees  in  writing 
to: 

(i)  Dispose  of  the  nonliquid  resources 
(as  defined  in  §  416.1201)  In  excess  of  the 
limitations  prescribed  in  §  416.1205  with- 
in the  time  period  specified  in  §  416.1242; 
and 
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(ii>  Repay  any  overpayments  (as  de- 
fined in  §  416.12441  with  the  proceeds  of 
such  disp>osition. 

<b>  Payment  made  for  the  period  dur- 
ing which  the  resources  are  being  dis- 
posed of  will  be  conditioned  upon  the 
disposition  of  resources  prescribed  in 
E>ara«raph  (a)(3»  of  this  section.  Any 
payments  so  made  are  <at  the  time  of 
disposition)  considered  overpayments  to 
the  extent  they  would  not  have  been  paid 
had  the  disposition  occurred  at  the  be- 
ginning of  the  period  for  which  such 
PKiyments  were  made. 

§  Hfi.  1212      Time  limits  for  «U.-<po!<'iif!  of 
reM>urre». 

(a I  In  order  for  payment  conditioned 
on  the  disposition  of  nonliquid  resources 
to  be  made,  the  individual  must  agree 
in  writing  to  dispose  of  real  property 
within  6  months  and  other  property 
within  3  months.  The  time  period  will 
begin  on  the  date  the  written  agreement 
to  dispose  of  the  resources  is  signed  by 
the  individual.  However,  in  case  of  an 
individual  who  is  disabled,  the  time  pe- 
riod will  begin  with  the  date  the  individ- 
ual is  determined  to  be  disabled. 

<  b  I  The  6  and  3  month  time  periods  for 
disposition  will  be  extended  an  additional 
3  months  where  it  is  found  that  the  in- 
dividual had  "good  cause"  for  failing  to 
dispose  of  the  resources  within  the  origi- 
nal time  period. 

<  c  I  An  individual  will  be  found  to  have 
"good  cause"  for  failing  to  dispose  of  a 
resource  if.  despite  reasonable  and  dili- 
gent effort  on  his  part,  he  was  prevented 
by  circumstances  beyond  his  control 
from  disposing  of  the  resource. 

§   116.1214      Treatment  of  proreods  from 
iii>po'>itiun  of  resouree*. 

<ai  Upon  disposition  of  the  resources, 
the  net  proceeds  to  the  individual  from 
the  sale  are  considered  available  to  repay 
that  portion  of  the  payments  that  would 
not  have  been  made  had  the  disposition 
occuiTed  at  the  beginning  of  the  period 
for  which  payment  was  made. 

I  b  >  The  net  proceeds  from  disposition 
will  normally  be  the  sales  price  less  any 
encumbrance  on  the  resource  and  the 
expenses  of  sale  such  as  transfer  taxes, 
fees,  advertising  costs,  etc.  where,  how- 
ever, a  resource  has  been  sold  'or  other- 
wise transferred!  by  an  individual  to  a 
friend  or  relative  for  less  than  its  cur- 
rent market  value,  the  net  proceeds  will 
be  the  current  market  value  less  costs 
of  sale  and  encumbrance. 

( c »  After  deducting  any  amount  neces- 
sary to  raise  the  individuals  (and 
spouse's,  if  any)  resources  to  $1,500  or 
$2,230  'as  applicable),  as  of  the  begin- 
ning of  the  disposition  period,  the  bal- 
ance of  the  net  proceeds  will  be  used  to 
recover  the  payments  made  to  the  indi- 
vidual (and  spouse,  if  any ) .  Any  reipaln- 
ing  proceeds  are  considered  liquid  re- 
sources. 

(d)  The  overpayment  to  be  recovered 
is  equal  to  the  balance  of  the  net  pro- 
ceeds (as  described  In  pcwagraph  (c)  of 
this  section)  or  the  total  payments  made 
to  the  individual  (and  spouse.  If  any) 


for  the  period  of  disposition,  whichever 
is  less. 

§  416.1260      Special     k-esource     provision 
for  recipients  under  a  State  plan. 

(a)  General.  In  the  case  of  any  indi- 
vidual or  any  individual  (and  spouse, 
if  any)  who  for  the  month  of  December 
1973  was  a  recipient  of  aid  or  assistance 
under  a  State  plan  approved  under  title 
I.  X.  XIV.  or  XVI,  of  the  Act,  the  re- 
sources of  such  individual  (and  spouse,  if 
any)  shall  be  deemed  not  to  exceed  the 
amount  specified  in  §  416.1205  during 
any  period  that  the  resources  of  such  in- 
dividual (and  spouse,  if  any)  do  not  ex- 
ceed the  maximum  amount  of  resources 
specified  in  such  State  plan  as  in  effect  in 
October  1972. 

fb)  State  plan;  defined.  As  used  in 
this  section  and  §?  416.1261-416.1268, 
"an  approved  State  plan  as  in  effect  in 
October  1972"  and  "State  plan  for  Oc- 
tober 1972"  means  a  State  plan  as  ap- 
proved under  the  provisions  of  45  CFR 
Ch.  II  as  in  effect  in  October  1972. 

§  416.1261       .Application     of    special     re- 
source provision. 

In  determining  the  resources  of  an  in- 
dividual <and  spouse,  if  any)  who  meets 
the  conditions  specified  in  §  416.1260(a). 
either  the  State  plan  resource  limit  and 
exclusions  (as  specified  in  §  416.1260)  or 
the  resource  limit  (as  specified  in  §  416.- 
1205)  and  exclusions  (as  specified  in 
5  416.1210).  whichever  is  most  advanta- 
geous to  the  individual  (and  spouse,  if 
any)  will  be  used. 

§  416.1264  .Spouse  ineligible  under  a 
.State  plan  in  December  1973. 

In  the  case  of  an  individual  who  meets 
the  conditions  specified  in  §  416.1260  but 
whase  spouse  does  not  meet  such  condi- 
tions, whichever  of  the  following  is  most 
advantageous  for  the  individual  (and 
spouse,  if  any)  will  be  applied: 

(a)  The  resource  limitation  and  exclu- 
sions for  an  individual  as  in  effect  under 
the  approved  State  plan  for  October  1972, 
or 

(b(  The  resource  limitation  (as  speci- 
fied in  §  416.1205)  and  exclusions  (as 
specified  in  §  416.1210)  for  an  individual 
and  eligible  spouse  or  an  individual  living 
with  an  ineligible  spouse. 

§  416.1266  Individual  under  special  re- 
source provision  dies  after  December 
1973. 

Where  only  one  person,  either  the  eli- 
gible individual  or  the  eligible  spouse, 
meets  the  condition*  specified  in 
§  416.1260  and  that  person  dies  tJter 
December  1973,  the  State  plan  resource 
limitation  and  exclusions  will  not  be  ap- 
plied to  determine  the  amount  of  re- 
sources of  the  surviving  individual.  The 
resource  limitation  (as  specified  in 
§416.1205)  and  exclusions  (as  specified 
in  S  416.1210)  will  be  appled  for  the  now 
eligible  individual  beginning  with  the 
month  such  person  is  considered  the  eli- 
gible Individual  as  defined  in  Subpart  A 
of  this  part. 
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[20  CFR  Part  416] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
AGED,   BLIND,  AND  DISABLED 

Mandatory  Minimum  State  Supplemen- 
tation of  Supplemental  Security  Income 
Benefits  Program 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  regulations  set  forth  in 
tentative  form  are  proposed  by  the  Act- 
ing Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  amendments  to  the  regulations 
refiect  and  implement  section  212  of  Pub- 
lic Law .93-66  enacted  July  9.  1973,  deal- 
ing with  mandatory  minimum  supple- 
mentation of  supplemental  security  in- 
come benefits  to  aged,  blind,  or  disabled 
individuals  under  title  XVI  of  the  Social 
Security  Act  (as  amended  by  P.L. 
92-603). 

Proposed  §§416.2070-416.2082  of  Sub- 
part T  would  establish  the  conditions  . 
under  which  the  Secretary  of  Health, 
Education,  and  Welfare  would  enter  into 
an  agreement  with  the  State  to  Imple- 
ment the  mandatory  minimum  State 
supplem«itation  provisions  contained  in 
P.L.  93-66. 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain - 
irig  thereto  which  are  submitted  in  writ- 
ing in  triplicate  to  the  Commissioner  of 
Social  Security,  Department  of  Health, 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW.,  Wa<;h- 
ington,  D.C.  20201,  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Copies  of  Edl  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  Is'to  be  Is- 
sued under  the  authority  contained  in 
sections  1102,  1601,  1616,  sec.  212  of  P.L. 
93-66,  49  Stat.  647,  as  amended,  86  Stat. 
1465,  1474,  1475;  87  Stat.  155:  42  U.S.C. 
1302.  1381,  1382e. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Dated:  September  14, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  28,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  in  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing :§  416.2070-416.2082  to  proposed 
Subpart  T  of  Part  416  to  read  as  follows: 

Sec. 

416.2070  Mandatory    minimum    State   sup- 

plementation. 

416.2071  Mandatory  minimum  supplemen- 

tatioa  reduced. 
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Sec. 

416.2072  Mandctory  minimum   supplemen- 

tary payments  end. 

416.2073  Mandatory    minimum   State  sup- 

plementary   payments   excluded 
under  {  416.2051. 

416.2074  Mandatory    minimum    State    sup- 

plementation; agreement. 

416.2075  Mandatory    minimum   State   sup- 

plementation;  administration. 

416.2076  Title    XVI    provisions    applicable; 

Federal  administration. 

416.2077  Mandatory  minimum  State  supple- 

mentation; agreement  deemed. 

416.2078  State  payments — Federal  adminis- 

tration. 

416.2079  State  compliance  not  applicable. 
416.2082     Monitoring    of    mandatory    mini- 
mum  supplementary   payments. 

§  416.2070      Mandatory    minimum    Suie 
supplementation. 

(a)  Requirement  for  Federal  partici- 
pation in  medical  assistance  costs  under 
title  XIX  of  the  Act.  In  order  for  a  State 
as  defined  in  section  212(a)  of  PL.  93- 
66  to  be  eligible  for  payments  pursuant 
to  title  XIX  of  the  Act  with  respect  to 
expenditures  for  any  quarter  beginning 
after  December  1973,  such  State  must 
have  in  effect  an  agreement  with  the  Sec- 
retary under  which  such  State  will  pro- 
vide to  aged,  blind,  and  disabled  individ- 
uals (as  defined  In  section  212(a)  of  P.L. 
93-66)  residing  in  the  State  who  were  re- 
cipients of  aid  or  assisttuice  \mder  such 
State's  plan  approved  under  titles  I,  X, 
XIV,  or  XVI  of  the  Act,  mandatory  mini- 
mum supplementary  payments  begin- 
ning In  January  1974  in  an  amoimt  de- 
termined in  accordance  with  paragraph 
(b)  of  this  section  in  order  to  maintain 
their  income  levels  of  December  1973. 

(b)  Determining  the  amount.  The 
amount  of  a  mandatory  State  supple- 
mentary payment  in  the  case  of  any  eli- 
gible individual  or  couple  for  any  month 
is  equal  to: 

(1)  The  amount  by  which  such  indi- 
vidual or  couple's  December  1973  Income 
(as  defined  In  paragraph  (c)  of  this  sec- 
tion) exceeds  the  amount  of  such  indi- 
vidual or  couple's  title  XVI  benefit  plus 
other  income  which  would  have  been 
lised  by  such  State  in  computing  the  as- 
sistance payable  under  the  State's  ap- 
proved plan  for  such  month  or; 

(2)  Such  greater  amount  as  the  State 
may  specify. 

(c)  December  1973  income.  "Decem- 
ber 1973  income"  means  an  amount  equal 
to  the  aggregate  of: 

(1)  Money  payments.  The  amount  of 
the  aid  or  assistance  in  the  form  of 
money  payments  which  an  individual 
would  have  received  (Including  any  pari; 
of  such  amoimt  which  is  attributable  to 
meeting  special  needs  or  special  circum- 
stances) under  a  State  plan  approved 
imder  title  I.  X,  XIV,  or  XVI  of  the  Act 
In  accordance  with  the  terms  and  condi- 
tions of  such  plan  relating  to  eligibility 
for  and  amount  of  such  aid  or  assistance 
payable  therermder  which  were  in  effect 
for  the  month  of  June  1973.  and 

(2)  Income.  The  amoimt  of  the  income 
of  such  individual  other  than  aid  or 
assistance,  received  by  such  Individual  In 
December  1973,  remaining  after  appli- 


cation of  all  appropriate  income  exclu- 
sions and  used  in  computation  of  the 
amount  of  aid  or  assistance,  minus  any 
such  Income  which  did  not  result,  but 
which  if  properly  reported,  would  have 
resulted  in  a  reduction  In  the  amount  of 
such  aid  or  assistance.  Income,  which 
because  a  State  paid  less  than  100%  of 
its  standard  of  need,  did  not  cause  a  re- 
duction In  the  amount  of  aid  or  assist- 
ance is  Included. 

(d)  Optional  supplement  payable.  A 
recipient  meeting  the  requirements  of 
paragraph  (a)  of  this  section  who  would 
otherwise  qualify  for  a  payment  under  a 
State's  program  of  optional  State  supple- 
mentation (provided  for  by  !  416.2003) 
which  is  greater  than  the  amount  re- 
quired by  paragraph  (b)  of  this  section, 
shall  be  paid  such  greater  amount. 

§  416.2071  Mandatory  minimum  supple- 
mentation reduced. 

If  for  any  month  after  December  1973 
there  is  a  change  with  respect  to  any 
special  need  or  special  circumstance 
which,  if  such  change  had  existed  in 
December  1973,  would  have  caused  a  re- 
duction in  the  amount  of  such  individ- 
ual's aid  or  assistance  payment,  then,  for 
such  month  and  for  each  month  there- 
after, the  amount  of  the  mandatory  min- 
imum supplement  payable  to  such  indi- 
vidual may,  at  the  option  of  the  State, 
be  reduced  in  accordance  with  the  terms 
and  conditions  of  the  State's  plan  ap- 
proved under  title  I,  X,  XIV,  or  XVI  of 
the  Act  in  effect  for  the  month  of  June 
1973. 

§  416.2072  Mandatory  minimum  supple- 
mentary payments  end. 

An  individual  eligible  for  mandatory 
minimum  supplementary  payments  from 
a  State  beginning  In  January  1974  shall 
not  be  eligible  for  such  payments: 

(a)  Month  after  the^month  of  death. 
Beginning  with  the  month  after  the 
month  in  which  the  individual  dies,  or 

(b)  Not  aged,  blind,  or  disabled.  Be- 
ginning with  the  first  month  after  the 
month  in  which  such  individual  ceases 
to  be  an  aged,  blind,  or  disabled  indi- 
vidual within  the  meaning  of  §  416.2052, 
except  that  no  individual  shall  be  en- 
titled to  receive  such  mandatory  mini- 
mimi  supplementary  payment  for  any 
month  in  which  such  individual  was  in- 
eligible to  receive  supplemental  income 
benefits  under  title  XVI  of  the  Social 
Security  Act  by  reason  of  the  provisions 
of  SectlOTi  1611(e)(1)(A),  (2)  or  (3), 
1611(f),  or  1615(c)  of  such  Act. 

(c)  Month  of  change  in  residence. 
During  any  full  month  such  individual 
is  not  a  resident  of  such  State. 

§  416.2073  Mandatory  minimum  State 
supplementary  payments  excluded 
under  §416.2051. 

State  supplementary  payments  made 
pursuant  to  an  agreement  with  the  Sec- 
retary whereby  such  State  shall  provide 
mandatory  minimum  supplementary 
payments  shall  be  excluded  under  §  416.- 
2051,  In  determining  income  of  Individ- 
uals for  purposes  of  title  XVI  of  such  Act. 


§  416.2074      Mandatory    minimum    Stale 
supplementation :  agreement. 

(a)  Agreement — mandatory  only.  Any 
State  having  an  agreement  with  the  Sec- 
retary under  §  416.2070(a)  may  enter 
into  an  administration  agreement  with 
the  Secretary  under  which  the  Secretary 
will  make  the  mandatory  minimum  sup- 
plementary payments  on  behalf  of  such 
State.  An  agreement  under  §  416.2070 •  a) 
and  an  administration  agreement  under 
this  paragraph  may  be  consolidated  into 
one  agreement. 

(b)  Agreement — mandatory  and  op- 
tional payments.  Any  State  may  enter  an 
agreement  with  the  Secretary  under 
which  the  State  will  provide  both  man- 
datory and  optional  State  supplementary 
payments  and  elect  Federal  administra- 
tion of  such  State  supplementary  pay- 
ment prt^rams.  If  the  Secretary  agrees 
to  adrninister  such  State's  optional  sup- 
plementary payments,  the  State  must 
also  have  the  Secretary  administer  its 
mandatory  supplementary  payments  un- 
less the  State  is  able  to  provide  sufficient 
justificati<»i  for  exemption  from  this  re- 
quirement. 

(c)  Administration — co7nbination.  Any 
State  may  enter  into  an  agreement  with 
the  Secretary  under  which  the  State  will 
provide  mandatory  minimum  supplemen- 
tary payments  and  elect  Federal  admin- 
istration of  such  payments  while  provid- 
ing optional  State  supplementary  pay- 
ments which  It  shall  administer  itself. 

(d)  State  audit.  H  a  State  elects  Fed- 
eral administration  of  its  mandatory 
minimum  supplementary  payments,  such 
State  may  audit  the  jxiyments  made  by 
the  Secretary  as  provided  imder  S  416.- 
2005(c). 

§  416.2075      Mandatory    minimum    .''^late 
supplementation :  admini»>tr<ition. 

(a)  State  requirements.  Any  adminis- 
tration agreement  ^between  the  Secretary 
and  a  State  under  wliich  the  Secretary 
will  make  such  States  mandatory  mini- 
mum State  supplementary  payments 
shall  provide  that  the  State  will: 

(1)  Certify  income  and  payment 
amount.  Certify  to  the  Secretary  the 
names  of  each  Individual  who,  for  De- 
cember 1973,  was  a  recipient  of  aid  or  as- 
sistance in  the  form  of  mwiey  payments 
under  a  plan  of  such  State  approved 
under  title  I,  X,  XIV,  or  XVI  of  the  Act. 
together  with  the  amount  of  such  aid  or 
assistance  payable  to  each  such  individ- 
ual and  the  amount  of  such  individual's 
other  income  las  defined  in  §  416.2070<c) 
(2)),  and 

(2)  Additional  data.  Provide  the  Secre- 
tary with  such  additional  data  at  such 
times  as  the  Secretary  may  reasonably 
require  in  order  to  properly,  economi- 
cally, and  efficiently  carry  out  such  ad- 
ministration agreement.  This  shall  in- 
clude required  information  on  changes  in 
countable  income  as  well  as  changes  In 
special  needs  and  circumstances  that 
would  result  in  a  decrease  in  the  manda- 
tory income  level  being  maintained  by 
the  State,  unless  the  State  has  specified 
in  the  agreement  that  the  minimum  In- 
come level  shall  not  be  lowered  by  such 
changes. 
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(b)  Payments  under  section  1616.  Man- 
datory minimum  State  supplementary 
payments  made  by  the  Secretary  pur- 
suant to  an  administration  agreement 
shall,  for  purposes  of  section  401  of  the 
Social  Security  Amendments  of  1972,  be 
considered  to  be  payments  made  under 
an  agreement  entered  into  under  section 
1616  of  the  Act  (as  enacted  by  section 
301  of  the  Social  Security  Amendments 
of  1972).  Such  payments  shaU  be  sub- 
ject to  the  fiscal  protection  afforded  such 
States  in  §  416.2010  including  the  provi- 
sion for  charging  credits  and  debits 
against  the  adjusted  payment  level  under 
terms  of  §  416.2010(e). 

§  416.2076      Title     »VI    proviwonii   appli- 
cable: Federal  adminijilralion. 

The  provisions  of  title  XVI  of  the  Act, 
as  enacted  by  section  301  of  the  Social 
Security  Amendments  of  1972,  including 
the  provisions  of  Part  B  of  such  title,  re- 
lating to  the  terms  and  conditions  under 
which  the  benefits  authorized  by  such 
title  are  payable,  shall,  where  not  incon- 
sistent with  the  purposes  of  this  subpart, 
be  applicable  to  the  mandatory  minimum 
State  supplementary  payments  made  by 
the  Secretary  on  behalf  of  such  State 
under  the  administration  agreement  be- 
tween the  Secretary  and  such  State. 

§  416.2077      Mandatory    minimum    Slate 
supplementation :  agreement  deemed. 

A  State  shall  be  deemed  to  have 
entered  into  an  agreemenjt  with  the  Sec- 
retary under  which  such  State  shall 
provide  mandatory  minimum  supple- 
mentary payments  if  such  State  has 
entered  into  an  agreement  with  the  Sec- 
retary under  section  1616  of  the  Act 
under  which: 

(1)  Other  eligible  individuals.  Supple- 
mentary payments  are  made  to  individ- 
uals other  than  those  aged,  blind,  and 
disabled  individuals  who  were  eligible  to 
receive  aid  or  assistance  In  the  form  of 
money  payments  for  the  month  of  De- 
cember 1973  under  a  State  plan  approved 
under  title  I,  X.  XIV,  or  XVI  of  the  Act, 
under  terms  and  conditions  of  such  plan 
in  effect  for  June  1973,  and 

(2)  Minimum  requirements.  Supple- 
mentary payments  which  meet  the  man- 
datory minimum  requirements  of  this 
subpart  are  payable  to  all  aged,  blind,  or 
disabled  individuals  who  were  eligible  to 
receive  aid  or  assistance  in  the  form  of 
money  payments  for  the  month  of  De- 
cember 1973  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  of  the  Act, 
under  terms  and  conditions  of  such  plan 
in  effect  for  June  1973. 


§  416.2078      State  payments- — Federal  ad- 
miniHtraliun. 

(a>  Payments  for  supplementation 
costs.  Any  State  which  has  entered  Into 
an  administration  agreement  with  the 
Secretary,  whereby  the  Secretary  will 
make  such  State's  mandatory  minimum 
supplementary  payments  on  behalf  of 
such  State,  shall  pay  to  the  Secretary 
the  funds  necessary  to  carry  out  such 
agreement  in  advance  as  stipulated  in 
§  416.2005(a). 


(b)  Payments  of  administrative  costs. 
The  agreement  between  the  State  and 
the  Secretary  shall  specify  that  all  ad- 
ministrative costs  incurred  by  the  Secre- 
tary will  be  paid  by  the  Federal  Govern- 
ment, including  the  cost  to  the  State  for 
furnishing  information  required  by 
§  416.2075(a). 

§  416.2079      .Slate  complianre   not  appli- 
rahle. 

The  requirement  that  a  State  must 
have  in  effect  an  agreement  with  the  Sec- 
retary whereby  such  State  shall  provide 
individual  aged,  blind,  and  disabled  re- 
cipients residing  in  the  State  mandatory 
minimum  supplementary  payments  be- 
ginning in  January  1974  shall  not  be  ap- 
plicable in  the  case  of  any  State  where : 

(a)  State  constitution.  The  State  con- 
stitution limits  expenditures  that  may 
be  paid  as  public  assistance  to,  or  on  be- 
half of,  any  needy  person  to  an  amount 
that  does  not  exceed  the  amount  of  State 
public  assistance  payments  that  are 
matohed  by  Federal  funds  under  titles  I, 
rv,  X,  XIV,  XVI.  or  XIX  of  the  Social  Se- 
curity Act  making  It  Impossible  for  such 
State  to  enter  into  and  commence  carry- 
ing out  (on  January  1,  1974)  such  agree- 
ment with  the  Secretary,  and 

(b)  Attorney  General  decision.  The 
Attorney  General  (or  other  appropriate 
State  official)  has,  prior  to  July  1,  1973, 
made  a  finding  that  the  State  constitu- 
tion of  such  State  contains  limitations 
which  prevent  such  State  from  making 
supplementary  payments  of  the  type  de- 
scribed in  section  1616  of  the  Act. 

§  416.2082      Monitoring     of     mandatory 
minimum    supplementary    payments. 

( a )  Access  to  records.  Any  State  enter- 
ing into  an  agreement  with  the  Secretary 
whereby  such  State  will  provide  manda- 
tory minimum  supplementary  payments 
in  accordance  with  §  416.2070  shall  agree 
that  the  Secretary  shall  have  access  to 
and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  the  State  involving  transac- 
tions related  to  this  agreement. 

(b)  Additional  data.  Any  State  enter- 
ing into  an  agreement  in  accordance  with 
§  416.2070  shall  provide  the  Secretary 
with  such  additional  data  at  such  times 
as  the  Secretary  may  reasonably  require 
in  order  to  properly,  economically,  and 
efficiently  be  assessed  of  such  State's 
compliance  with  such  State  agreements. 

|FR  Doc.73-21034  Piled  10-2-73:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CX3D  73  215P1 

[33CFRPartll7] 

PUYALLUP  RIVER,  WASHINGTON 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Cascade  Pole 
Company,  the  Coast  Guard  Is  considering 


revising  the  regulations  for  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  bridge  across  the  Puyallup 
River  at  mile  0.9  to  require  the  draws  to 
open  if  at  least  24  hours  notice  is  given. 
Present  regulations  allow  the  draws  to 
remain  in  the  closed  to  navigation  po- 
sition. This  change  is  being  considered 
because  the  Cascade  Pole  Company  has 
obtained  land  parallel  to  the  Puyallup 
River  upstream  of  the  bridge.  They  will 
be  floating  poles  into  and  out  of  this 
property  on  a  periodic  basis.  The  regu- 
lations for  the  East  Uth  Street  bridge 
at  mile  0.8  would  be  unchanged. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Thirteenth  Coast  Guard 
District  (oan),  618  Second  Avenue, 
Seattle,  Washington  98104.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  November  6,  1973, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regxolations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
Code  of  Federal  Regulations,  be  amended 
by  revising  paragraph  (f)  (2)  of  §  117.785 
to  read  as  follows: 

§  117.785     Taroma      Harbor,      Taroma, 
Washington ;  bridges. 

•  •  •  •  • 

(f)    •    •    * 

(2)  Puyallup  Waterway  and  River, 
Washington. 

(i)  The  Department  of  Highways 
bridge  at  East  11th  Street  need  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (c)  of  this  section 
shaU  not  apply  to  this  bridge.  The  bridge 
shall  be  returned  to  an  operable  condi- 
tion within  6  months  after  notification 
by  the  Commandant  to  take  such  action. 

(il)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  bridge.  The  draw  shaU 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

•  '        •  •  •  • 
(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  VS.C.  499,  49  U.S.C.  1655(g) 
(2)  ;49  CFR  1.46(c)  (5) ,  33  CFR  1.05-1  (c)  (4) ) . 

Dated:  September  27,  1973. 

W.  M.  Benkeri, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
IFR  Doc.73-21004  PUed  10-2-73:8:46  amj 
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(CGD  7»-116P) 

[46  CFR  Part  160] 

LIFE  SAVING  EQUIPMENT 

Lifeboats  for  Merchant  Vessels 

The  Coast  Guard  Is  considering  amend- 
ments to  S  160.035-5(a)  (3)  consisting  in 
elimination  of  minimum  cross-sectional 
area  of  the  vent  pipe  on  diesel  fuel  tanks 
in  lifeboats. 

Any  interested  person  or  persons  may 
submit  written  data,  views,  comments, 
suggestions  and  arguments  to  U.S.  Coast 
Guard  (GCMC/82) .  Room  8234,  400  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20590.  All  communications  received  by 
November  2,  1973  will  be  considered  be- 
fore action  is  taken  on  the  proposed  reg- 
ulation. Each  person  submitting  com- 
ments should  Include  his  name  and 
address.  Identify  this  notice  and  give  rea- 
sons and  suporting  data  for  his  recom- 
mendation. The  proposed  amendments 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
for  examination  in  Room  8234. 

The  present  regulation  for  vent  line 
size  in  lifeboats  was  predicated  on  the 
size  and  length  of  the  fuel  fill  pipe  used 
on  small  passpnger  vessels  as  required 
by  Subchapter  T  regulations,  namely:  46 
CFR  182.20-35(b),  182.20-35(b)  (1)  and 
182.20-35(b)  (2),  for  large  tanks  that  are 
normally  pressure  filled.  Experience,  in- 
dustry ship  practice,  design  of  the  fuel 
tank  and  vent  lines  have  shown  that  tliis 
requirement  is  neither  realistlf  nor  nec- 
essary. These  small  tanks  are  filled  by 
hand  from  cans,  not  by  forced  pressure. 
A  1/4 -inch  OX>.  line  used  to  vent  the  tank 
Is  considered  ample. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  160  of  Title  46 
Code  of  Federal  Regulations  revising 
§  160.035-5 (a)  (3)  to  read  as  follows: 

§  160.035-5  Construction  of  Steel  Motor- 
Propelled  Lifeboats  With  and  With- 
out Radio  Cabin. 

»  •  »  *  • 

(a)  •  •  *  (3)  Fuel  tanks  must  be  con- 
structed of  steel,  fibrous  glass  rein- 
forced plastic  or  other  approved  equiva- 
lent. Fuel  tanks  must  be  adequately  sup- 
ported and  securely  fastened  inside  the 
lifeboat  to  prevent  any  movement.  Fuel 
tanks  must  have  no  openings  in  the  bot- 
tom, sides  or  ends.  Openings  for  fill, 
vent  and  feed  pipes  must  be  on  the  top 


surface  of  the  tanks.  The  vent  size  for 
tanks  of  50  gallons  or  less  must  not  be 
less  than  Vi-lnch  GJD.  tubing.  Vents  for 
larger  tanks  will  be  given  special  consid- 
eration. The  access  openings  in  the 
thwarts  for  the  fill  tank  cap  must  have 
a  fiush  cover  or  the  top  of  the  cap  must 
be  flush  with  the  top  of  the  thwart.  Fuel 
feed  pipes  must  be  provided  with  a  shut- 
off  valve  at  the  tank,  where  it  is  readily 
accessible  and  its  location  marked.  Tanks 
must  be  tested  by  a  static  head  above  the 
tank  top  of  ten  feet  of  water  without 
showing  leakage  or  permanent  deforma- 
tion. A  graduated  measure  stick  or  other 
means  must  be  provided  to  determine  the 
amoimt  of  the  fuel  in  the  tank. 

•  •  »  •  * 

(46  U.S.C.  369,  375,  390b,  404,  416,  481,  489, 
526p;  49  use  1655(b)(1):  49  CFR  1.4(b);  1.46 
(b)). 

Dated:  September  24, 1973. 

W.  F.  Rea,  in. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc.73-21005  FUed  10-2-73:8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  73  ] 

(Airspace  Docket  No.  73-SW-421 

RESTRICTED  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  re- 
stricted area  between  Alexandria  and 
Lake  Charles,  La.  The  area  would  be  used 
by  the  United  States  Air  Force  for  air- 
borne search  and  rescue  training. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth,  Tex. 
76101.  All  communications  received  by 
November  2,  1973  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 


An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Wastiington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

The  proposed  amendment  would  desig- 
nate the  following  restricted  area: 

R^3806  England  Aik  Force  Base,  La. 

Boundaries:  beginning  at  Lat.  Sl'OSM" 
N.,  Long.  92°51'33"  W.:  to  Lat.  30°58'00  '  N., 


Long.  S2'390Q"  W 
Long.  92°4900"  W. 
Long.  92 "5800"  W. 
Long.  93°0100"  W.: 


to   Lat.   30'38'00"   N., 

to   Lat.   30°43'00"    N., 

to   Lat.   30°50'30"    N., 

to  point  of  beginning. 


Designated  altitudes.  1,000  feet  AGL  to  and 
Including  7,000  feet  MSL.  excluding  the  air 
space  below  1,500  feet  AGL  within  a  2-nau- 
tlcal-mUe  radius  of  the  City  of  Elizabeth, 
La. 

Time  of  designation.  Daylight  hours,  Mon- 
day through  PYiday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ABTC  Center. 

Using  agency.  23  TF  Wg,  England  AFB,  La. 

The  proposed  restricted  area  would  be 
used  to  practice  search  and  rescue  ma- 
neuvers employing  four  high  speed  air- 
craft at  low  altitude  as  escorts  for  a 
rescue  helicopter.  These  maneuvers  are 
hazardous  to  nonparticipating  aircraft 
because  they  require  the  complete  atten- 
tion of  the  escort  pilots.  For  example, 
during  the  run-in  to  the  rescue  area,  the 
escort  pilots  must  fly  in  a  continuous 
left  turn,  climbing  or  descending 
throughout,  while  maintaining  constant 
visual  reference  to  the  helicopter,  the 
other  escort  aircraft  and  the  ground. 

The  practice  would  be  limited  to  VFR 
conditions  approximately  six  hours  daily. 
As  the  proposed  restricted  area  would  be 
designated  for  joint  use,  it  would  be  avail- 
able for  public  use  anytime  it  is  released 
by  the  using  agency. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C,  on  Sep- 
tember 24,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-21027  FUed  10-2-73:8:46  amJ 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-71) 

ADVISORY  COMMITTEE,  FOREIGN  SERVICE 
INSTITUTE 

Notice  of  Meeting 

The  second  meeting  of  the  Advisory 
Committee  of  the  Foreign  Service  Insti- 
tute of  the  Department  of  State  will  be 
held  on  October  29  and  30.  1973.  Both 
sessions  of  the  meeting  will  begin  at  9:30 
a.m.  and  will  be  held  in  room  1200,  For- 
eign Service  Institute,  Department  of 
State.  1400  Key  Boulevard,  Arlington, 
Virginia. 

The  agenda  for  the  meeting  covers  the 
following  topics:  "Training  and  Career 
Development  in  the  Foreign  Service:" 
"Foreign  Language  Requirements  and 
Programs";  and  "Training  and  the  For- 
eign Service  through  the  Rest  of  the 
70's." 

All  sessions  of  the  meeting  are  open  to 
the  public  to  the  ext«it  of  available  seats 
in  the  Foreign  Service  Institute  Con- 
ference Room.  Persons  desiring  to  attend 
&re  therefore  requested  to  notify  Mr. 
Donald  C.  Bergus.  Executive  Secretary  of 
the  Committee,  telephone  number  (AC) 
703  557-5378  who  will  advise  whether 
seating  accommodations  remain  avail- 
able. 

Dated  September  25,  1973. 

Donald  C.  Bergus, 
Executive  Secretary. 

(FR  Doc  73  20996  PUed  10-2-73;8:45  anr.] 


[Public  Notice  401 ) 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary  Exhibition  Within  United  States 

Pursuant  to  the  authority  vested  in  me 
by  PL  89-259  of  October  19, 1965  (79  Stat. 
985).  Executive  Order  11312  of  Octo- 
ber 14.  1966  (31  FR  13415.  October  18, 
19661  and  Delegation  of  Authority  No. 
113  of  December  23,  1966  (32  FR  58. 
Januar>-  5,  1967).  Public  Notice  No.  387, 
published  in  the  Federal  Register  on 
April  16,  1973  (38  FR  9446).  is  amended 
by  adding  to  the  places  of  exhibition  or 
display:  Museum  of  Fine  Arts,  Boston. 
Massachusetts,  on  or  about  March  20  to 
June  1.  1974. 

Notice  of  this  amendment  of  the  deter- 
mination is  ordered  to  be  published  in  the 
Federal  Register. 

Dated:  September  14.  1973. 

[seal]      John  Richardson.  Jr.. 

Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

(FR  Doc.73-21032  PUed  10-2-73;8:46  amj 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE  OF  GRANTING  OF  REUEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabUitles  Imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  pimlshable  by  Imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding  the 
convictions  and  each  applicant's  record 
and  reputation  are  such  that  the  appli- 
cants will  not  be  likely  to  act  in  a  manner 
dangerous  to  pid>llc  safety,  and  that  the 
granting  of  the  relief  will  not  be  con- 
trary to  the  public  Interest. 

Brown,  R.  J..  1723  Sturgua  Avenue  South, 
Seattle,  Washington,  convicted  on  June  4, 
1954,  In  the  Superior  Court  ol  the  State  of 
Washington. 

Burrls,  Robert  E.,  895  W.  Lombard  Street, 
B&lttmoire,  Maryland,  convicted  on  Pteb- 
ruary  9,  1951,  in  the  United  States  District 
Court,  Maryland,  ahd  on  September  2,  1954, 
In  the  Orlmlnal  Court  of  Baltimore,  Mary- 
land. 

Pew,  Lewis.  3802  Duane,  Detroit,  Michigan, 
convicted  on  November  10,  1963,  in  the 
Recorder's  Court  of  the  City  of  Detroit, 
Michigan. 

Gomez,  Jr.,  Peter,  7271  Gartner,  Detroit, 
Michigan,  convicted  on  December  27,  1950, 
In  the  Recorder's  Court,  Detroit,  Michigan. 

Hughley,  John  L..  726  Cooper  Short,  Annls- 
ton.  Alabama,  convicted  on  March  4.  1933, 
In  the  TaUedega  County  Circuit  Court, 
Alabama. 

Kennedy,  Norman.  20207  Omlra.  Detroit. 
Michigan,  convicted  on  May  29,  1920.  and 
on  Bday  9,  1923.  in  the  Marlon  County 
Court.  State  of  Indiana. 

Knleriem,  Jr..  Harold.  1730  W.  Rock  Road. 
Perkasle,  Pennsylvania,  convicted  on 
April  18,  1968,  and  on  August  8,  1966,  In  the 
Bucks  County  Court  of  Quarter-Sessions, 
Bucks  County.  Pennsylvania. 

Mac  Laren,  Lloyd.  11  Cayuga  Road.  Tewks- 
bury.  Massachusetts,  convicted  on  August 
18.  1961.  In  the  Gloucester  District  Court, 
Gloucester.  Massachusetts. 

Macomber,  Robert  M..  207  Vlllalre  Street. 
Essexville,  Michigan,  convicted  on  Febru- 
ary 25,  1963,  in  the  Criminal  Covurt  of 
Record  for  Polk  County,  Florida. 

Newbrough.  Jr  .  Joseph  Samuel,  932  Louisiana 
Avenue,  New  Orleans.  Louisiana,  convicted 
on  October  21,  1959.  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana. 

Peek.  WUllam  C,  1721  South  31  Alternate, 
Columbus.  Indiana,  convicted  on  March  12. 
1942.  m  the  United  States  District  Court 
for  the  Western  District  of  Kentucky. 

Rltchey,  Gerald,  200  West  93rd  Street,  New 
York,  New  York,  convicted  on  November  4, 
1935,  in  the  County  of  Blair,  State  of 
Pennsylvania. 


Wessel,  Clifford  B..  14  Ridge  Avenue.  Harri- 
son Park.  Jeanette.  Pennsylvania,  con- 
victed on  September  19.  1961.  ta  the  Alle- 
gheny County  Crimmal  Court  of  Oyer  and 
Terminer.  Pennsylvania. 

Wetzel.  George  A.  T..  Route  3,  Boat  36,  Mount 
Airy,  Maryland,  convicted  on  October   14. 

1966,  in  the  Magistrates  Coturt  (City 
Court) .  Frederick.  Maryland,  and  on  May  6, 
1972,  In  the  District  Court  of  Maryland, 
District  10,  Howard  County. 

Whitaker.  Don  O..  1015  Jefferson  Road.  Paris. 
Texas,  convicted  on  January  26,  1970,  In  the 
District  Court,  Hunt  Obunty.  Texas. 

Wright,  George  Dascher.  110  RossvUle  Road, 
Waukon,  Iowa,  convicted  on  January  17, 

1967,  In  the  Black  Hawk  County  DUtrlct 
Court,  Waterloo,  Iowa. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  September  1973. 

[seal]  Rex  D.  Davis. 

Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
(PR  Doc.73-21016  PUed  10-»-73;8:4S  am] 


Office  of  the  Secretary 

MANDELIC  ACID  FROM  THE 
UNITED  KINGDOM 

Tentative  Discontinuance  of  Antidumping 
Investigation 

SEPTEBfBER   27,    1973. 

Information  was  received  on  Janu- 
ary 9.  1973.  that  mandelic  acid  from  the 
United  Kingdom  was  being  offered  for 
sale  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
March  9,  1973.  on  page  6414. 

I  hereby  announce  a  tentative  discon- 
tinuance of  the  antidumping  Investiga- 
tion concerning  mandelic  acid  from  the 
United  Kingdom. 

Statement  Of  Reasons  On  Which  This 
Notice  Of  Tentative  Discontinuance  Of 
Antidumping  Investigation  is  Based: 

The  Investigation  revealed  that  the  proper 
basis  of  comparison  for  fair  value  purposes 
Is  between  the  offered  price  and  the  ad- 
Justed  home  market  price  of  Identical 
merchandise. 

The  offered  price  was  calculated  on  the 
basis  of  an  offered  c.l.f.  duty-paid,  packed, 
delivered  price,  with  deductions  for  freight, 
insurance  and  U.S.  duty,  as  appropriate.  An 
offered  price  was  used  In  the  fair  value  com- 
parison because  there  have  been  offers  but 
no  sales  of  the  merchandise  to  the  United 
States  during  the  period  of  the  Investigation. 

Home  market  price  was  calculated  on  the 
basis  of  a  weighted-average  of  delivered 
prices  with  deductions  for  Inland  freight 
charges.  An  adjustment  was  made  for  pack- 
ing costs. 
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Comparison  between  the  offered  price  and 
adjusted  weighted-average  home  market 
price  revealed  the  offered  price  was  k>w«r 
than  the  adjtuted  home  gmrket  price  of 
Identical  merchandise. 

However,  fMmal  assurances  were  received 
from  the  only  known  manufacturer  of  man-' 
deltc  acid  In  the  United  Kingdom  that  It 
would  make  no  future  sales  of  mandeUc  acid 
at  less  than  fair  value  within  the  meaning  of 
the  Act. 

The  facts  recited  above  constitute  evidence 
warranting  the  discontinuance  of  the  in- 
vestigation. 

Interested  persons  may  pres«it  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  ylews  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW..  Washington.  DC.  20229,  In  time  to 
be  received  by  his  office  on  or  before 
October  15,  1973.  Such  requests  must  be 
£K;companled  by  a  statement  outlining 
the  Issues  wished  to  be  discussed. 

Any  written  views  or  argtiments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  Nov.  2, 1973. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pursu- 
ant to  the  preceding  paragraphs,  a  final 
notice  will  be  published  discontinuing 
the  investigation. 

This  notice  of  tentative  discontinuance 
of  antidumping  investigation  Is  pub- 
lished pursuant  to  §  153.15(b)  of  the  Cus- 
toms Regulations  (19  CPR  153.15(b) ) . 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.73-21140  Piled  10-3-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

NATIONAL  INDUSTRIAL  RESERVE 
REVIEW  COMMITTEE 

Establishment,  Organization  and  Functions 

In  accordance  with  the  provisions  of 
Public  Lew  92-463,  the  Federal  Advisory 
Committee  Act,  notice  Is  hereby  given 
that  the  charter  for  the  National  Indus- 
trial Reserve  Review  Committee  has  been 
expanded  in  order  to  comply  with  the 
Public  Law. 

The  charter  for  the  National  Industrial 
Reserve  Review  Committee  is  as  follows: 

Official  designation.  The  National  In- 
dustrial Reserve  Review  Committee. 

Objective  and  scope.  Establishment  of 
this  CMnmlttee  was  directed  by  the  Na- 
tional Industrial  Reserve  Act  of  1948 
(P.L.  80-883) .  The  objective  of  the  Com- 
mittee Is  to  advise  the  Secretary  of  De- 
fense as  to  the  type  and  quantity  of  in- 
dustrial plants  and  equipment  ttiat 
should  be  maintained  in  the  National 
Industrial  Reserve  to  supply  the  needs  of 
the  Armed  Forces  in  time  of  National 
Emergency  or  in  anticlpatl<«i  thereof. 

Duties.  The  function  of  the  Committee 
is  to  advise  the  Secretary  of  Defense  as 
to  the  type  and  amount  of  Industrial 
plants  and  equipment  that  should  be 


maintained  In  the  National  Industrial 
Reserve  to  meet  tiie  needs  of  the  Armed 
Forces.  The  specific  duties  are  as  follows: 

1.  To  recommend  disposition  of  prop- 
erty no  iMiger  erf  sufficient  value  to  war- 
rant its  retentlon,- 

2.  To  recommend  maintenance  stand- 
ards for  the  (jovemment  property. 

3.  To  recommend  dl«x>6al  of  prop- 
erty that  could  and  should  be  devoted 
to  commercial  use  in  the  civilian 
economy. 

4.  To  advise  the  Secretary  of  Defense 
with  respect  to  such  activities  imder  this 
Act  that  he  may  request. 

Membership.  The  Commii-tee  shall  be 
composed  of  not  more  thim  fifteen  per- 
s(His  to  be  appointed  from  civilian  life 
who  are  by  training  and  experience  fa- 
miliar with  various  fields  of  American 
Industry,  itlembers  of  the  Committee 
shall  be  selected  and  appointed  by  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics)  •with  the  approval  of 
the  Secretary  of  Defense  or  his  desig- 
nated representative.  The  Deputy  As- 
slstPJit  Secretary  of  Defense  (Production 
Engineering  and  Materiel  Acquisition), 
who  Is  a  full-time,  salaried  Federal  em- 
ployee, is  designated  to  approve  all  meet- 
ings and  agenda  in  advance,  be  In  attend- 
ance at  all  meetings,  and  serve  as  the 
Chairman  of  the  Committe.  and  Is  au- 
thorized and  required  to  adjourn  any 
meeting  when  he  determines  adjourn- 
ment to  be  in  the  public  Interest. 

Meetings.  The  .  ct  specifies  that  the 
Committee  will  review  the  National  In- 
dustrial Reserve  not  less  than  once  each 
year.  This  review  can  be  accomplished  in 
approximately  10-15  work  days  spread 
over  a  two-month  period. 

Responsible  official.  The  Committee 
will  rep>ort  to  the  Secretary  of  Defense. 

Support.  The  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  is  responsible  for  providing 
necessary  administrative  support  to  the 
Ctommlttee. 

Resources.  The  estimated  operating 
cost  of  the  Committee  is  $9,000  for  one 
year  and  the  estimated  man  years  in  sup- 
port of  the  Committee  is  less  than  1/lOth 
of  a  man  year. 

Duration  and  Termination  Date.  This 
Committee  shall  terminate  two  years 
from  the  date  the  charter  is  filed  or  on 
completion  of  Its  mission,  unless  prior  to 
that  time  its  continuation  Is  approved 
for  another  period  of  two  years. 

Date  Filed.  September  26.  1973. 

Mattrice  W.  Roche, 
Director,  Correspondent  &  Di- 
rectives   Directorate,    OASD 
(Comptroller) . 

September  28,  1973. 

(PR  DOC.73-210Q7  Piled  10-2-73;8:4S  am] 

DEPARTMENT  OF  JUSTICE 

ACTION  TO  ENJOIN  DISCHARGE  OF 
POLLUTANTS 

Notice  of  Proposed  Consent  Judgment 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  18029,  notice 


Is  hereby  given  that  on  September  6, 
1973,  a  proposed  consent  decree  In 
United  States  v.  Star  Valley  Sunss  Cheese 
Com.pany  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Wyoming.  The  proposed  decree  requires 
the  Star  Valley  Swiss  Cheese  Company  to 
have  all  its  waste  water  discharges 
treated  at  the  municipal  sewage  treat- 
ment plant  being  constructed  by  the 
Town  of  Thayne.  Wyoming. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed judgment  untU  October  3.  1973. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  C3reneral  for  the  Land 
and  Natural  Resources  Division.  Depart- 
ment of  Justice,  Washington.  D.C.  20530. 
and  refer  to  United  States  v.  Star  Valley 
Sunss  Cheese  Company,  D.J.  Ref .  90-5-1- 
1-317. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of  Wyoming. 
Cheyeime.  Wyoming;  the  Region  vm 
Office  of  the  Environmental  Protection 
Agency,  Room  900,  1800  Lincoln  Street, 
Denver.  Colorado  80203;  the  Clerk  of  the 
District  Court,  District  of  Wyoming, 
Cheyenne.  Wyoming;  and  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division,  Department  of  Justice. 
Room  2623.  Department  of  Justice  Build- 
ing, Ninth  Street  and  Pennsylvania  Ave- 
nue, Northwest.  Washington.  D.C.  A  copy 
of  the  proposed  consent  judgment  may 
be  obtained  in  person  or  by  mall  from  the 
Pollution  Control  Section.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $.50  (10  cents  per  page  repro- 
duction charge)  payable  to  the  Treasurer 
of  the  United  States. 

Wallace  H.  Johnson. 
Assistant     Attorney     General, 
Land  and  Natural  Resources 
Division. 

I  PR  Doc. 73-20995  PUed  10-2-73:8:45  am] 


Drug  Enforcement  Administration 

[Docket  No.  73-6] 

RIVER   FOREST  PHARMACY,   INC. 

Revocation  of  Certificate  of  Registration 

On  April  2.  1973.  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  (a  predecessor  agency  of  the  Drug 
Enforcement  Administration)  issued  an 
Order  to  Show  Cause  to  River  Forest 
Pharmacy,  Inc.,  7605  Lake  Street,  River 
FVjrest,  Illinois  60305.  as  to  whj-  its  Certif- 
icate of  Registration  (BNDD  Registra- 
tion No.  AR3732662),  issued  on  April  4. 
1972.  should  not  be  revoked  for  the  rea- 
son that  "...  Norman  J.  Tankel.  Presi- 
dent of  River  Forest  Pharmacy.  Inc..  on 
January  3.  1973.  entered  a  plea  of  guilty 
to  violating  the  Controlled  Substances 
Act.  to  wit.  section  841(a)(1).  Title  21, 
United  States  Code,  at  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Eastern  Division.  Said  viola- 
tion being  a  felony  provision  of  said  act 
relative  to  controlled  substances." 

In  addition,  and  In  accordance  with 
the  provisions  of  section  304(d)  of  the 
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Controlled  Substances  Act  (21  U.S.C.  824 
(D) ) ,  and  pursusint  to  tlVe  authority 
granted  to  him  under  S  0.100,  as 
amended.  Title  28.  Code  of  Federal  Regu- 
lations, the  Ettrector.  coincident  with  the 
issuance  of  this  Order  to  Show  Cause, 
ordered  the  Immediate  Suspension  of  the 
above  BNDD  Registration.  This  action 
was  taken  in  view  of  the  serious  nature 
of  the  aforesaid  criminal  violation,  and 
therefore,  the  Director  determined  that 
for  the  Respondent  to  retain  its  Certifi- 
cate of  Registration  during  the  pendency 
of  these  proceedings  would  result  in  im- 
minent danger  to  the  public  health  and 
safety. 

Thereafter,  the  respondent  requested 
an  expedited  hearing  in  the  matter,  and 
on  April  27.  1973,  that  hearing  was  held 
before  Allen  E.  Gramza,  Administrative 
Law  Judge,  in  Chicago,  Illinois.  FHjUow- 
Ing  that  hearing.  Proposed  Findings  of 
Pact  and  Conclusions  of  Law  were  sub- 
mitted to  Judge  Gramza  by  the  OflBce  of 
Chief  Counsel,  Drug  Enforcement  Ad- 
ministration. 

On  August  1,  1973,  Judge  Gramza  filed 
the  following  recommended  findings  of 
fact  and  conclusions  of  law,  and  his  rec- 
ommended decision  with  the  Drug  En- 
forcement AdministratitMi : 

Issues 

The  general  issue  is  whether  the  sus- 
pension of  the  respond«it's  Bureau  of 
Narcotics  and  Dsuigerous  Drugs  Certifi- 
cate of  Registration  should  not  be  final- 
ized Into  an  order  of  revocation.  The 
specific  issue  is  whether  the  facts  and 
circumstances  of  this  matter  reveal  that 
the  respondent's  actions  require  that  the 
Certificate  of  Registration  be  revoked  be- 
cause of  imminent  danger  to  the  public 
health  or  safety. 

Law 

Section  824'a),  Title  21,  United  States 
Ood€,  permits  the  revocation  of  a  BNDD 
Registration  by  the  Attorney  General ' 
upon  determining  that  the  registrant: 

b«u  b«en  convicted  of  a  felony  under  tbia 
•ubchapter  (the  Controlled  Substances  Act) 
or  subchapter  II  of  this  chapter  or  any  other 
law  of  the  United  States,  or  of  any  State,  re- 
lating to  any  substance  defined  In  this  sub- 
chapter as  a  controlled  substance. 

Subsections  (c)  and  (d)  of  said  section 
provide : 

(c)  Before  talcing  action  pursuant  to  this 
section,  or  pursuant  to  a  denial  of  registra- 
tion under  Section  823  of  thla  Title,  the  At- 
torney General  shall  serve  upon  the  iH^pli- 
oant  or  registrant  an  Order  to  Show  Cause 
why  registration  should  not  be  denied,  re- 
voked, or  suspended.  The  Order  to  Show 
Cause  shall  contain  a  statement  of  the  basis 


1  Section  0.100,  Title  28.  Code  of  Federal 
Regulations,  provides  as  follows : 

Subject  to  the  general  supervision  of  the 
Attorney  General,  the  exercise  of  the  powers 
and  performance  of  the  functions  vested  In 
the  Attorney  General  by  sections  1  and  2 
of  Reorganization  Plan  No.  1  of  1968  and  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  are  assigned  to.  and 
shall  be  conducted,  handled,  or  supervised 
by  the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs. 


thereof  and  shall  call  lopon  the  a{>pUcant  or 
registrant  to  appear  before  the  Attorney  Gen- 
eral at  a  time  and  place  stated  In  the  Order, 
but  In  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  Order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  section  in  accord- 
ance with  subchapter  n  of  chapter  5  of 
Title  5.  Such  proceedings  shall  be  Independ- 
ent of.  and  not  In  lieu  of.  criminal  prosecu- 
tions or  other  proceedings  under  this  sub- 
chapter or  any  other  law  of  the  United 
States. 

(d)  The  Attorney  General  may.  In  his  dis- 
cretion, suspend  any  registration  simultane- 
ously with  the  Institution  of  proceedings 
under  this  section.  In  oases  where  he  finds 
that  there  Is  an  Imminent  danger  to  the 
public  health  or  safety.  Such  suspension  shall 
continue  In  effect  until  the  conclusion  of  such 
proceedings.  Including  Judicial  review 
thereof,  unless  sooner  withdrawn  by  the  At- 
torney General  or  dissolved  by  a  court  of 
competent  Jurisdiction. 

Facts 

On  January  3,  1973.  Norman  J.  Tankel, 
President  of  the  respondent  corporation, 
entered  pleas  of  guilty  to  four  (4)  counts 
of  "•  •  •  knowingly,  willfully  and  xm- 
lawf  ully  distributing  and  possessing  with 
intent  to  distribute  Schedule  m  and  V 
controlled  substances.  In  violation  of 
Title  21.  Section  841(a)  (D— United 
States  Code  •  •  •"  Two  of  these  pleas 
of  g\iilty  related  to  controlled  substances 
listed  in  Schedule  m,  specifically,  seco- 
barbital, therefore,  since  such  violations 
are  punishable  by  a  term  of  imprison- 
ment up  to  three  (3)  years  for  each 
count,  they  would  be  considered  felony 
violations  of  the  Controlled  Substances 
Act. 

Summary  of  the  Evidence 

The  documentary  evidence  In  this  case 
Is  attached  to  this  decision  as  Adminis- 
trative Law  Judge's  exhibits  number  1 
through  4  and  Government's  exhibits 
number  1  through  4.  These  exhibits  es- 
tablish the  Issuance  of  the  Order  to  Show 
Cause  or  suspending  the  respondent's 
Certificate,  the  respondent's  written  re- 
quest for  a  hearing,  the  Notice  of  Hear- 
ing, copy  of  the  Indepth  audit  of  the  re- 
spondent's controlled  substances  made 
after  the  respondent's  arrest  for  violating 
the  Controlled  Substances  Act.  and  Gov- 
ernment's Exhibits  which  were  admitted 
into  evidence  establish  the  criminal  pro- 
ceedings and  the  result  thereof  in  the 
United  States  EMstrlct  Court  for  the 
Northern  District  of  nUnoLs,  Eastern  Dis- 
trict, which  show  that  the  claimant  was 
placed  on  three  years  probation  after  the 
plea  of  guilty  on  January  3.  1973.  The 
evidence  adduced  by  the  government,  in 
addition  to  the  exhibits  just  mentioned, 
included  the  testimony  of  Alan  Krause 
a  compliance  investigator  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

Mr.  Krause  testified  that  he  had  con- 
ducted an  audit  after  the  respondent  was 
arrested.  That  the  audit  consisted  of  in- 
ventorying the  controlled  substances  in 
the  respondent's  pharmacy  and  examin- 
ing the  records  kept  by  the  respondent. 
Mr.  Krause  testified  that  he  foimd  many 
discrepancies  and  inadequate  records; 
that    the    discrepancies    Included    both 


overages  and  shortages  of  various  drugs 
which  are  classified  as  controlled  sub- 
stances. In  addition  he  found  other  viola- 
tions of  the  Department's  regulations  in 
failure  to  keep  complete  records  of  proper 
Inventory  of  purchase  and  prescriptions 
and  failure  to  report  a  burglary  involving 
the  theft  of  drugs  until  seven  months 
after  the  burglary  occurred.  Mr.  Krause 
also  testified  that  he  has  been  an  in- 
vestigator for  the  Bureau  for  one  year 
and  during  that  time  had  conducted 
about  40  audits.  In  his  experience  the  dis- 
crepancies, including  the  overages  and 
shortages  of  the  drugs,  was  greater  than 
any  he  had  encountered.  He  fiuther 
testified  that  there  was  a  violation  of 
regulations  by  the  respondent  In  order- 
ing drugs  for  another  druggist.  He  testi- 
fied that  the  respondent  cooperated  and 
assisted  him  during  the  audit. 

The  respondent,  Norman  Tankel,  testi- 
fied substantially  as  follows: 

He  is  married  and  has  sons  ages  21 
and  16  and  a  daughter  13 ;  he  Is  the  owner 
of  River  Forest  Pharmswiy.  Inc.,  he  Is  46 
years  of  age;  and  he  is  a  registered 
pharmacist.  He  was  not  aware  that  he 
had  to  report  the  burglary  Involving  the 
theft  of  some  dangerous  drugs — that  he 
believed  when  he  reported  It  to  the  police, 
he  was  complying  with  the  regulations. 
He  had  never  been  arrested  before  and 
has  worked  in  drug  stores  all  of  his  life. 
His  father  was  a  pharmacist  and  this  has 
been  his  sole  occupation  and  vocation.  He 
also  testified  that  10  or  12  years  ago  he 
sold  another  drug  store  to  a  Mr.  Schenck, 
and  it  was  only  a  courtesy  to  Mr.  Schenck 
to  order  drugs  for  him.  He  did  not  believe 
he  was  violating  any  regulation  involv- 
ing that  incident.  His  drug  store  is  his 
only  source  of  income.  In  1972  he  earned 
about  $10,000.  He  employs  one  other 
pharmacist  who  comes  in  on  Wednes- 
days. He  himself  works  60  to  70  hours  a 
week  and  is  assisted  by  his  wife  and  two 
sons.  He  is  present  whenever  the  store  Is 
open,  except  on  the  day  the  other  phar- 
macist is  present.  His  entire  life  is  de- 
voted to  the  pharmacy  and  he  belongs  to 
no  social  clubs  or  organizations  because 
he  has  no  time.  He  admitted  that  he  sold 
drugs  to  a  Harold  Ford,  and  it  was  this 
incident  that  involved  the  criminal  pro- 
ceedings against  him.  The  individual 
he  sold  the  drugs  to  had  frequented  the 
drug  store  and  did  a  number  of  favors  for 
him;  he  would  go  on  errands  and  pick 
up  and  deliver  drugs.  He  had  known  him  . 
for  four  to  six  months.  He  sold  the  drugs 
to  Mr.  Ford  and  made  no  extra  profit — 
he  sold  them  at  the  normal  retail  price. 
The  drugs  involved  were  a  cough  syrup 
containing  Codeine.  He  never  sold  drugs 
like  this  to  any  one  else  without  a  pre- 
scription. Mr.  Tankel  testified  that  [he] 
was  not  familiar  with  the  regulations 
which  listed  the  cough  syrup  containing 
Codeine  as  a  controlled  drug.  As  a  one- 
man  organization  he  realized  that  the 
records  he  kept  were  inadequate.  He  at- 
tributed this  to  the  long  hours  he  had 
put  in  and  the  fact  that  he  is  normally 
a  poor  record-keeper.  Some  of  the  dis- 
crepancies in  his  inventory  could  have 
been  due  to  prescriptions  being  phoned 
In  and  then  a  failure  to  follow  through 
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and  have  it  rewritten  by  the  physician 
on  his  own  prescription  blank.  He  re- 
called that  he  had  failed  to  do  this  a 
niunber  of  times  because  of  f orgetf ulness 
and  the  press  of  business.  He  said  it  was 
not  his  practice  to  sell  prescription  drugs 
without  a  prescription;  that  the  times 
this  happened  with  Mr.  Ford  were  the 
only  times  it  ever  happened.  The  drugs 
he  purchased  for  Mr.  Schenck  were  done 
as  a  personal  favor.  He  had  encouraged 
Mr.  Schenck  to  go  through  pharmacy 
school,  and  on  several  occasions  Schenck 
had  been  cut  off  from  getting  supplies 
because  of  financial  difficulties.  He  only 
acted  as  a  guarantor  of  Mr.  Schenck's 
orders  and  he  made  no  profit  on  it.  His 
records  are  now  in  perfect  shape.  His 
failure  to  keep  records  in  the  past  was 
also  due  to  ignorance  and  not  being 
familiar  with  the  regulations. 

Evaluation  of  the  Evkence 

The  evidence  adduced  at  this  hearing 
falls  somewhat  short  of  demonstrating 
that  the  respondent's  actions  were  hei- 
nous or  "malum  per  se",  they  were  cer- 
tainly "malum  prohibitium."  There  is  no 
question  but  that  this  hearing  establishes 
that  the  respondent  was  careless  in  his 
accounting  for  the  drugs  and  his  record- 
keeping. There  is  no  evidence  that  he 
was  a  knowing  or  willing  instrument  in 
an  illicit  drug  operation.  In  fact  the  evi- 
dence would  tend  to  Indicate  that  he  was 
not  aware  that  the  codeine  cough  syrup 
serum  was  a  dangerous  drug.  Having 
been  in  the  pharmacy  business  all  of  his 
life,  the  respondent's  explanation  appears 
plausible,  especially  when  one  considers 
that  the  Control  of  Drugs  Act  of  1970 
[sic!  first  listed  this  Codeine  cough 
syrup  as  a  controlled  substance.  He  was  a 
credible  witness  and  seemed  sincere.  He 
is  a  family  man  and  whereas  he  spent  his 
entire  life  In  the  pharmacy  business  It 
is  difficult  to  accept  a  proposition  that 
he  would  willingly  and  knowingly 
jeopardize  his  sole  means  of  livelihood  in 
the  manner  in  which  he  did.  There  is 
no  evidence  that  he  made  any  excess 
profits  or  had  anything  to  gain  by  these 
actions. 

The  principal  issue  of  concern  te  the 
administrative  law  judge  is,  of  course, 
whether  the  respondent's  Certificate  of 
Registration  should  be  revoked.  While  it 
is  true  that  the  regulations  allow  the 
Secretary  [sic!  to  suspend  or  revoke  such 
a  registration  upon  an  individual  being 
convicted  of  a  felony,  such  susp)ension 
or  revocation  is  permissive.  The  question 
then  presented  here  is  whether  the  facts 
and  circumstances  which  lead  up  to  the 
conviction  of  a  felony,  which  was  inci- 
dently  based  upon  the  respondent's  plea 
of  guilty,  indicate  that  his  continued 
possession  of  the  Certificate  of  Regis- 
tration would  result  in  Imminent  danger 
to  the  public  health  or  safety.  The  evi- 
dence presented  by  the  Government  In 
this  case  does  not  convince  this  admin- 
istrative law  judge  that  such  Is  the  case 
nor  did  the  Federal  District  Judge, 
apparently,  since  he  sentenced  the  re- 
spondent to  nothing  more  Uian  a  period 
of  probation.  In  taking  into  considera- 
tion all  the  facts  and  the  circumstances. 


the  administrative  law  judge  feels  that 
a  suspension  of  the  BNDD  Certificate  for 
a  certain  period  Is  sufficiently  severe  to 
serve  as  a  deterrent  to  others  and  as  an 
extremely  costly  lesson  to  the  respondent 
as  to  the  seriousness  of  his  actions  and 
to  remind  him  of  the  vital  necessity  to 
keep  proper  records  and  an  accounting 
of  the  controlled  substances  in  his  pos- 
session. In  addition,  the  probationary 
period  imposed  by  the  Federal  Court 
should  further  deter  the  respondent  from 
any  deviation  from  the  laws  and  regu- 
lations governing  his  profession. 

Findings  of  Fact 

After  reviewing  all  of  the  evidence  of 
this  record,  the  administrative  law  judge 
makes  the  following  findings  of  fact: 

1.  On  AprU  2,  1973,  pursuant  to  the  pro- 
visions of  Section  304  of  the  Controlled  Sub- 
stances Act  of  1970  (21  U.S.C.  824),  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs  Is- 
sued an  Order  to  Show  Cause  relative  to  the 
respondent's  BNDD  Registration  AR3732662, 
issued  on  April  4,  1972.  This  Certificate  of 
Registration  was  for  a  retail  pharmacy  and 
authorized  the  dispensing  of  controlled  sub- 
stances In  Schedules  II,  UI,  IV  and  V.  (See 
Administrative   Law  Judge's  Exhibit    1 ) 

2.  This  Order  to  Show  Cause,  In  addition 
to  evidencing  the  Bureau's  Intent  to  revoke 
the  respondent's  Certificate  of  Registration, 
provided  for  the  Immediate  suspension  of  this 
registration,  in  accordance  with  the  provi- 
sions of  Section  304(d)  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  824(d)), 
simultaneously  with  the  Issuance  thereof. 
(See  Administrative  Law  Judge  s  Exhibit  1 ) . 

3.  The  Order  to  Show  Cause  was  personaUy 
served  upon  the  respondent,  on  April  11. 
1973,  by  agents  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

4.  On  AprU  19,  1973,  Gerald  M.  Werksman. 
Esquire,  filed  a  written  appearance  and  a 
written  request  for  a  hearing  in  response 
to  the  Order  to  Show  Cause,  on  behalf  of 
the  respondent.  (See  Administrative  Law 
Judge's  Exhibit  2 ) . 

5.  As  indicated  in  the  Notice  of  Hearing  and 
Request  for  Hearing.  Counsel  for  the  Gov- 
ernment and  respondent  agreed  to  a  hearing 
'•.  .  .  in  Chicago  on  April  27,  In  the  offices  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  at  10  AM."  (See  Administrative  Law 
Judge's  Exhibit  2;   also.  Transcript,  p.  7). 

6.  On  April  27.  1973,  a  Notice  of  Hearing 
was  published  in  the  Federal  Registek  (39 
PR.  10477)  setting  forth  the  date,  time  and 
location  of  thU  expedited  hearing.''  (See 
Appendix  A). 

7.  On  April  27.  1973,  a  hearing  was  held, 
with  respect  to  the  above  entitled  matter, 
Ijefore  Allen  E.  Gramza.  Administrative  Law 
Judge.  Bureau  of  Hearings  and  Appeals. 
Social  Security  Administration,  the  presiding 
officer  duly  appointed  under  the  applicable 
provisions  of  the  Administrative  Procedure 
Act. 


•  The  Order  to  Show  Cause  which  Initiated 
these  proceedings  contained  a  return  date  of 
May  11.  1973.  In  accordance  with  the  usual 
procedures  of  the  Bureau's  Administrative 
Regulations,  a  hearing  Is  set  for  a  time  after 
such  date  In  Washington.  D.C,  As  a  result 
of  a  special  request  by  Counsel  for  the  re- 
spondent the  foregoing  time  period  was  con- 
siderably shortened  and.  for  the  first  time 
since  the  enactment  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  ot 
1970,  an  Administrative  hearing,  pursuant  to 
section  304  of  the  Act  (section  834,  Title  tU 
United  States  Code),  was  held  outside  o( 
Washington,  D.C. 


8.  At  the  time  of  the  issuance  of  the  Order 
to  Show  Cause,  the  respondent  was  registered 
with  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  as  a  retail  pharmacy,  authorized  to 
dlst>ense  controlled  substances  listed  In 
Schedules  II.  HI.  IV  and  V.  (See  Transcript. 
p.  5). 

9.  This  Certificate  of  Registration  (BNDD 
Registration  AR3732662)  was  issued  on 
April  4,  1972  and  was  to  expire  on  April  30. 
1973,  to  River  Forest  Pharmacy.  Inc  ,  7605 
Ltike  Street,  River  Forest,  Illinois  60305.  (See 
Transcript,  pp.  4-5.) 

10.  At  the  time  of  the  issuance  of  this 
Certificate  of  Registration  (as  well  as  to  and 
through  the  date  hereof),  the  respondent 
was  doing  business,  under  the  laws  of  the 
State  of  Illinois,  tis  a  corporation,  wherein 
Norman  Tankel  is  President  and  Director, 
and  His  wife.  Marcla  Tankel,  Secretary,  Treas- 
urer, and  DlActor.  (See  Government's  Ex- 
hibit 4.  and  Transcript,  pp.  21-22.) 

11.  On  September  14,  1972,  the  President 
of  the  respondent,  Norman  J.  Tankel,  was 
arrested  pursuant  to  a  Complaint  Issued  by  a 
Magistrate  for  the  United  SUtes  District 
Court  for  the  Northern  District  of  Illinois  al- 
leging certain  violations  of  the  Controlleff^ 
Substances  Act  of  1970.  (See  Government's 
Exhibit  1.) 

12.  On  November  15,  1972,  the  Grand  Jury 
of  the  United  States  District  Court,  Northern 
District  of  Illinois,  Eastern  Division,  charged 
that  the  said  Norman  Tankel  •••  •  •  know- 
ingly and  Intentionally  did  distribute  and 
possess  with  Intent  to  distribute  •  •  •," 
the  following  controlled  substances  in  viola- 
tion of  section  841(a)(1),  Title  21.  United 
States  Code: 

(a)  On  or  about  May  5.  1972 — codeine 
(phosphate) — Schedule  V. 

(b)  On  or  about  May  12,  1972 — sodiiun 
secobarbital — Schedule  ni. 

(c)  On  of  about  May  19.  1972^sodium 
secobarbital — Schedule  III. 

(d)  On  OT  about  June  1.  1972 — codeine 
(phosphate) — Schedule  V. 

(See  Government's  Exhibit  2.) 

13.  On  January  3,  1973,  Mr.  Tankel  entered 
a  plea  of  guilty  to  each  count  of  the  forego- 
ing criminal  Indictment.  (See  Governments 
Exhibit  3.) 

14.  Thereafter,  the  Court  withheld  impo- 
sition of  sentence  and  placed  Mr.  Tankel 
on  probation  for  a  period  of  three  (3)  years. 
(See  Government's  Exhibit  3,  and  Trans- 
cript, pp.  9-10.) 

15.  The  first  witness  called  by  the  Govern- 
ment was  Alan  Krause,  Compliance  Investi- 
gator.   Bureau   of  Narcotics   and   Dangerous     ^L 
Drugs.  He  testified  to  the  following  facts  (See      #" 
Transcript,  p.  16)  :  ^ 

(a)  On  September  28  29,  1972,  he  con- 
ducted an  In-depth  accountability  investi- 
gation of  the  controlled  premises,  namely. 
River  Forest  Pharmacy,  Inc.,  7605  Lake 
Street,  River  Forest,  Illinois,  as  a  follow-up 
to  the  criminal  arrest  of  Mr.  Tankel  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs. 
(See  Transcript,  p.  20.) 

(b)  One  of  the  main  purposes  of  a  com- 
pliance investigation,  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Is  to  advise  the 
registrant  of  any  "violations  of  the  Control- 
led Substances  Act  of  1970  and  the  Code  of 
the  Federal  Regulations  •  •  •-  discovered 
as  a  result  thereof.  (See  Transcript,  pp. 
34-6.) 

(c)  This  audit  revealed  certain  violations 
of  the  record-keeping,  report-making,  order 
form,  and  prescription  requirements  of  the 
Controlled  Substances  Act  and  implement- 
ing Admlnlstratlv*  Regulations.  (See  Admin- 
istrative Law  Judge's  Exhibit  4,  and  Tran- 
Bcrlpt.  pp.  26-26.) 
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Recommended  Decision 

Based  on  the  foregoing,  the  admin- 
istrative law  judge  recommends  to  the 
director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  that  the  respondent's 
Certificate  of  Registration  AR3732662  be 
suspended  for  a  period  of  six  months 
from  the  date  that  the  Order  to  Show 
Cause  became  effective. 

In  his  evaluation  of  the  evidence,  the 
Administrative  Law  Judge  clearly  used 
as  his  standard  of  review  the  require- 
ment of  knowledge  and  intent  in  deter- 
mining the  facts  and  reaching  the  con- 
clusions of  law  in  this  case.  Unlike  other 
sections  of  the  Controlled  Substances  Act 
(specifically  sections  401  and  403),  sec- 
tion 304  does  not  require  the  proof  of 
knowledge  or  intent  to  establish  a  prima 
facie  case  for  suspension  or  revocation. 
Therefore,  it  would  not  be  necessary  for 
the  Ciovemment  to  allege  and  prove  that 
the  Respondent  ■•  •  •  •  was  a  knowing  or 
willing  Instrument  in  an  illicit  drug 
operation." 

To  be  sure,  the  provisions  of  section 
304  are  discretionary  in  nature  upon  a 
finding  by  the  Administrator  that  the 
registrant: 

(1)  has  materially  falsified  an  Application 
for  Registration,  submitted  pursuant  to  the 
Controlled  Substances  Act; 

(3)  has  been  convicted  of  a  felony  viola- 
tion of  State  or  Federal  law  relative  to  con- 
trolled substances:  or 

(3)  has  had  his  State  license  or  registra- 
tion siispended.  revoked,  or  denied  by  the 
Jtirlsdlctlon  In  which  he  conducts  his  regis- 
tered activity. 

Since  there  is  no  dispute  concerning 
the  fact  of  the  conviction  of  Mr.  Tankel 
for  a  felony  violation  of  Federal  law, 
relative  to  controlled  substances,  the  only 
Issue  during  this  administrative  proceed- 
ing was  whether  the  Administrator 
should  be  requested  to  exercise  "  •  •  •  his 
discretion  to  prevent  what  the  statute 
enables  the  •  •  •  [Administrator]  to  do 
after  the  conviction  of  a  registrant  for  a 
drug  related  felony." '  The  Administra- 
tive Law  Judge,  in  his  opinion,  phrased 
the  central  issue  in  this  case  as  follows : 

The  question  then  presented  here  Is 
wbettitr  the  facts  and  circumstances  which 
lead  up  to  the  conviction  of  a  felony,  which 
waa  incidentally  based  upon  the  respond- 
ent's plea  of  guilty.  Indicate  that  his  contin- 
ued poeseeslon  of  the  Certificate  of  Registra- 
tion would  result  In  Imminent  danger  to  the 
public  health  or  safety. 

The  provisions  of  section  304  provide 
that  the  foregoing  standard  only  be  used 
to  determine  whether  an  immediate  sus- 
pension is  required,  during  the  pendency 
of  these  proceedings,  upon  the  Issuance 
of  the  Order  to  Show  Cause,  and  is  not 
the  criterion  for  deciding  the  ultimate 
Issue  of  suspension  or  revocation. 

The  use  of  this  standard,  in  the  case  at 
bar.  was  clearlv  erroneous. 


» See   Government's  Proposed  Conclusions 
of  Law,  p.  35. 


Moreover,  the  Administrator  believes 
that  it  is  significant  to  note  that  the  Ad- 
ministrative Law  Judge  adopted,  in  sub- 
stance, all  of  Government's  proposed 
findings  of  fact.  Specifically,  with  refer- 
ence to  the  many  and  various  violations 
(other  than  the  aforementioned  drug 
felony  conviction)  of  the  Controlled  Sub- 
stances Act  and  implementing  Adminis- 
trative Regulations,  to  which  Mr.  Tankel 
admitted  during  his  examination  by 
Counsel  for  the  Government. 

In  short,  due  to  the  seriousness  of  the 
nature  of  Mr.  Tankel's  conviction  for  the 
unlawful  distribution  of  controlled  sub- 
stances, the  Respondent's  inability  to 
comply  with  certain  recordkeeping,  re- 
portmaking,  order  form,  and  prescription 
requirements  of  the  Controlled  Sub- 
stances Act  and  implementing  Adminis- 
trative Regulations,  and  the  obvious 
misconstruction  of  the  requirements  of 
section  304  of  the  Controlled  Substances 
Act.  by  the  Administrative  Law  Judge; 
and  after  reviewing  the  transcript  of 
testimony  of  the  hearing,  the  exhibits 
introduced,  the  findings  of  fact  .and  con- 
clusions of  law  proposed  by  Counsel  for 
the  Government  (although  directed  to  do 
so  by  Ihe  Administrative  Law  Judge, 
Counsel  for  the  Respondent  did  not  sub- 
mit any  proposed  findings  of  fact,  con- 
clusions of  law  or  memoranda  of  law  In 
this  matter),  the  Administrator  hereby 
adopts  the  recommended  decision  of  the 
Administrative  Law  Judge,  provided  the 
suspension  of  the  subject  Certificate  of 
Registration  be  for  a  period  of  two  years 
from  the  date  that  the  Order  to  Show 
Cause  became  effective. 

Therefore,  in  accordance  with  the  pro- 
visions of  S  316.66,  Title  21,  Code  of  Fed- 
eral Regulations,  and  in  view  of  the 
foregoing,  it  is  the  Administrator's  opin- 
ion that  the  President  of  the  Respondent 
corporation.  Norman  J.  Tankel,  was  con- 
victed of  a  felony  violation  of  the  Con- 
trolled Substances  Act,  to  wit,  the  unlaw- 
ful distribution  of  controlled  substances ; 
and  has  admitted  to  various  other  viola- 
tions of  the  Controlled  Substances  Act 
and  Implementing  Administrative  Regu- 
lations in  the  operation  of  the  respondent 
pharmacy. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  .of  1970  (21 
U.S.C.  824),  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  by  }  0.100,  as  amended, 
Title  28,  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration  of  River  For- 
est Pharmacy,  Inc.  (BNDD  Registration 
No.  AR3732662),  be,  and  hereby  Is  sus- 
pended, until  April  2,  1975,  effective  Oc- 
tober 3, 1973. 

Dated  September  28, 1973. 

John  R.  Bartels,  Jr., 
Actma  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.73-21038  Piled  10-3-73;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ALASKA 

Proposed  Ineligibility  of  Native  Villages 

This  notice  Is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Director,  Juneau  Area 
Office,  Bureau  of  Indism  Affairs  by 
§  2651.2(a)  (2)  of  Subchapter  B  of  Chap- 
ter n  of  Title  43  of  the  Code  of  Federal 
Regulations  published  on  Pages  14222 
and  14223  of  the  May  30,  1973,  issue  of 
Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716) , 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Native  and  for 
other  purposes. 

Accordingly,  pursuant  to  the  authority 
contained  In  said  Act  of  December  18, 
1971,  smd  9  2651.2  of  said  regulations, 
notices  Is  hereby  given  that  the  following 
Is  a  proposed  decision  determining  the 
ineligibility  of  certain  Native  villages  in 
Alaska  listed  In  section  11(b)  (1)  of  said 
Act. 

This  Is  to  certify  that  investigations 
have  been  made  and  available  records 
and  other  evidence  having  a  bearing  on 
the  character  of  the  following  Native  vil- 
lages and  their  eligibility  Iiave  been  ex- 
amined but  they  do  not  appear  to  meet 
the  eligibility  requirement  of  the  Act  and 
i  2651.2(b)  of  the  regulations: 

Bureau 
of  Land 
Manage- 
ment 
Name  of  listed  Native  Village:  Serial  No. 

Blorka AA-6661. 

Candle „ P-14843  . 

Canyon  Village P-14846. 

Chanllut  (ChanUlut)... P-14847. 

Chukwuktollgamute   P-14860. 

Makok P-14800. 

Medfra    P-U894. 

Mlnchumlna  Lake P-14886. 

PaulolT  Harbor  (Sanak) AA-6689. 

Nabesna  Village —     P-14899. 

Northeast  CJape ,. P-14911. 

Paradise P-14917. 

Savonoskl AA-8700. 

Slana AA-6718. 

Squaw  Harbor AA-6702. 

This  proposed  decision  will  be  pub- 
lished in  one  or  more  newspapers  of  gen- 
eral circulation  In  Alaska  and  a  copy  will 
be  mailed  to  each  affected  village,  all 
villages  located  in  the  Native  region  in 
which  the  affected  village  is  located,  all 
Native  regional  corporations  Within  the 
State  of  Alaska,  and  the  State  of  Alaska. 

This  proposed  decision  Is  subject  to 
protest  by  any  Interested  party  on  or  be- 
fore November  2,  1973.  If  no  valid  protest 
is  received  within  the  thirty-day  period, 
this  proposed  decision  shall  become  final 
and  shall  be  published  in  the  Federal 
Register.  If  final  decision  Is  In  favor  of 
a  listed  village,  the  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs,  will  Is- 
sue a  certificate  as  to  the  eligibility  of  the 
village  In  question  for  land  benefits  under 
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the  Act.  and  certify  the  record  and  the 
decision  to  the  Secretary.  Copies  of  the 
final  decisions  aaid  certificates  of  village 
eligibility  will  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  Is  located, 
all  regional  corporations  within  the  State 
of  Alaska,  and  the  State  of  Alaska. 

Within  thirty  days  from  the  date  of 
publication  of  this  proposed  decision  In 
the  Federal  Register,  any  interested 
party  may  protest  a  proposed  decision  as 
to  the  eligibility  of  a  village.  No  protest 
shall  be  ccaisidered  which  is  not  ac- 
companied by  supporting  evidence.  The 
protest  shall  be  mailed  to  the  Director, 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs.  P.O.  Box  3-8000.  Juneau.  Alaska 
99801.  Upon  receipt  of  a  protest,  the  Di- 
rector. Juneau  Area  Office.  Bureau  of 
Indian  Affairs,  will  examine  and  evalu- 
ate the  protest  and  supporting  evidence 
required,  together  with  his  record  of 
fijidlngs  of  fact  and  proposed  decision 
and  will  render  a  decision  on  the  eligibil- 
ity of  the  Native  village  that  is  the  sub- 
ject of  the  protest.  Such  decision  shall  be 
rendered  within  thirty  days  from  the 
receipt  of  the  protest  and  supporting  evi- 
dence by  the  Director,  Juneau  Area  Of- 
fice, Bureau  of  Indian  Affairs.  The  de- 
clslMi  of  the  Director,  Jimeau  Area 
Office,  Bureau  of  Indian  Affairs,  will  be 
published  in  the  Federal  Register  and  in 
one  or  more  newspaper  of  general  cir- 
culation in  the  State  of  Alaska  and  a 
copy  of  the  decision  and  findings  of  fact 
upon  which  the  decision  Is  based  will  be 
mailed  to  the  affected  village,  all  villages 
located  In  the  region  In  which  the  af- 
fected village  Is  located,  all  regional  cor- 
porations within  the  State  of  Alaska,  the 
State  of  Alaska,  and  any  other  party  of 
record.  Such  decision  shall  become  final 
unless  appesded  to  the  Secretary  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  In  f  2651.2(a)  (5)  o(  the  regu- 
faitloaB  within  thirty  days  of  Its  publica- 
tion In  the  Federal  Register. 
This  Is  the  third  notice  of  pr{«x)sed 
,  decisions  and  others  will  be  made  frcHn 
time  to  time  as  sochi  as  the  eligibility  of 
the  other  listed  villages  can  be 
determined. 

Dated  September  24.  1973. 

-  Morris  Thompson. 
Director. 

[FR  Doc.73-20992  PUed  10-2-73;8:45  am] 


ALASKA 


Proposed  Eligibility  of  Native  Villages 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Director,  Juneau  Area 
Office.  Bureau  of  Indian  Affairs  by 
§  2651. 2 (a')  (2)  of  Subchapter  B  of  Chap- 
ter n  of  Title  43  of  the  Code  of  Federal 
Regulations  published  on  Pages  14222  and 
14223  of  the  May  30.  1973.  issue  of  Fed- 
eral Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (PubUc  Law  92- 
203.  92d  Congress.  85  Stat.  688-716), 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes. 


Accordingly,  pursuant  to  the  authority 
contained  In  said  Act  of  December  18, 
1971,  and  §  2651.2  of  said  regulations, 
notice  Is  hereby  given  ttmt  the  foUowlng 
Is  a  proposed  decision  determining  the 
eligibility  of  certain  Native  villages  In 
Alaska  listed  in  sections  IKbXl)  and 
16(a)  of  said  Act. 

This  Is  to  certify  that  investigations 
have  been  made  and  available  records 
and  other  evidence  having  a  bearing  on 
the  character  of  the  following  Native 
viUages  and  their  eligibility  have  been  ex- 
amined and  they  appear  to  meet  the  eligi- 
bility requirement  of  the  Act  and  i  2651.2 

(b)  of  the  regulations: 

Bureau  of 
Land  Man- 
agement 
Name  of  listed  Native  village :  serial  No. 

Afognak - AA-6645. 

Alatna  — P-14826. 

Atkasoc* P-14B34. 

Bill  Moore's P-14839. 

Cbltlna — -  AA-6653. 

Ekuk    AA-8662. 

Oakona   AA-6666. 

Oeorgetown  -  F-14860. 

Hamilton P-14864. 

Igluglg AA-6669. 

Dlamna AA-6670. 

Ivanof    Bay AA-e«71. 

Kaguyak AA-8672. 

Kasaan    AA-8983. 

Lime  VUlage- - P-14887. 

Manley  Hot  Sprtngs P-14891. 

Mary's  Igloo ^~^*^- 

McGi*th : P-14889. 

NMjalmute - —  P-14900. 

Noolksut -  F-14909. 

Ohoeamlut P-14915. 

Potot  Lay- - P-14922. 

Salamatof AA-8688. 

Seldovla - AA-8701. 

Takotna    P-14942. 

Tazllna   AA-6704. 

Tellda F-14945. 

Ugaehlk AA-fl708. 

Unga AA-e710. 

Uyak    -     AA-«711. 

This  proposed  decision  will  be  pub- 
lished In  one  or  more  newspapers  of  gen- 
eral circulation  in  Alaska  and  a  copy  will 
be  mailed  to  each  affected  village,  all  vil- 
lages located  in  the  Native  region  In 
which  the  affected  village  Is  located,  all 
Native  regional  corporations  within  the 
State  of  Alaska,  and  the  State  of  Alaska. 

This  proposed  decision  is  subject  to 
protest  by  any  interested  party  within 
thirty  days  of  the  publication  of  this  pro- 
posed decision  In  the  Federal  Register. 
If  no  valid  protest  Is  received  on  or  be- 
fore November  2,  1973,  this  proposed  de- 
cision shall  beccMne  final  and  shall  be 
published  in  the  Federal  Register.  If  the 
final  decision  is  In  favor  of  a  listed  vil- 
lage, the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs,  will  Issue  a  cer- 
tificate as  to  the  eligibility  of  the  village 
In  question  for  land  benefits  imder  the 
Act,  and  certify  the  record  and  the  deci- 
sion to  the  Secretary.  Copies  of  the  final 
decisions  and  certificates  of  village  eligi- 
bility will  be  mailed  to  the  affected  vU- 
lage,  all  villages  located  in  the  region  in 
which  the  affected  village  Is  located,  all 
regional  corporations  within  the  State  of 
Alaska,  and  the  State  of  Alaska. 


On  or  before  November  2,  1973,  any 
Interested  i>arty  may  protest  a  proposed 
decision  as  to  the  eligibilty  of  a  village. 
No  protest  shall  be  considered  which  is 
not    accompanied    by    supporting    evi- 
dence. The  protest  shall  be  mailed  to  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs.  P.O.  Box  3-8000,  Juneau, 
Alaska  99801.  Upon  receipt  of  a  protest, 
the  Director,  Juneau  Area  Office.  Bureau 
of  Indian  Affairs,  will  examine  and  evalu- 
ate the  protest  and  supporting  evidence 
required,    together   with   his   record   of 
findings  of  fact  and  proposed  decision 
and  will  render  a  decision  c«i  the  eligibil- 
ity of  the  Native  village  that  Is  the  sub- 
ject of  the  protest.  Such  decision  shall 
be  rendered  within  thirty  days  from  the 
receipt  of  the  protest  and  supporting  evi- 
dence   by    the    Director,    Juneau    Area 
Office,  Bureau  of  Indian  Affairs.  The  de- 
cision of  the  Director,  Jime«iu  Area  Of- 
fice, Bureau  of  Indian  Affairs,  will  be 
published  in  the  Federal  Register  and 
in  one  or  more  newspapers  of  general 
circulatic«i  in  the  State  of  Alaska  and  a 
copy  of  the  decision  and  findings  of  fact 
upon  which  the  decision  is  based  will  be 
mailed  to  the  affected  village,  all  villages 
located  In  the  region  in  which  the  af- 
fected village  is  located,  all  regional  cor- 
poratlwis  within  the  State  of  Alaska,  the 
State  of  Alaska,  and  any  other  party  of 
record.  Such  decision  shall  become  final 
imless  appealed  to  the  Secretary  by  a 
notice  filed  with  the  Ad  Hoc  Board  as 
established  in  §  2651.2(a)  (5)  of  the  regu- 
latlOTi  within  thirty  days  of  Its  publica- 
tion in  the  Federal  Register. 

This  is  the  seccaid  notice  of  proposed 
decisions  and  others  will  be  made  from 
time  to  time  as  soon  as  the  eligibility  of 
the  other  listed  villages  can  be 
determined. 

Dated  September  24, 1973. 

Morris  Thompson, 

Director. 

IFRDoc.73-20993  PUed  10-2-73:8:45  am] 


Bureau  of  Land  Management 

chief.  division  of  administrative 
servk:es,  and  chief,  branch  of 
procurement 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

September  25,  1973. 

A.  The  Director  of  the  Denver  Service 
Center,  Bureau  of  Land  Management, 
pursuant  to  the  authority  contained  in 
Bureau  Manual  1510-O3C,  hereby  redele- 
gates  procurement  authority  as  follows 
to  Incumbents  In  the  below  listed  posi- 
tions of  the  Division  of  Administrative 
Services,  Denver  Service  Center.  This 
redelegation  of  authority  Is  effective  on 
Octobers,  1973. 

1.  Chief,  Division  of  Administrative 
Services  and  Chief,  Branch  of  Procure- 
ment may  enter  into  contracts  and  leases 
as  follows: 

a.  May  enter  into  contracts  sifter  for- 
mal advertising  regardless  of  amoimt. 

b.  May  enter  Into  leases  of  space  in 
real  estate,  provided  that  the  conditions 
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set  forth  in  FPMR  101-18.106  are  met. 

c.  May  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 
302(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  as 
amended,  with  the  following  limitations: 

(1)  Negotiation  under  section  302 
(c)(l>  is  restricted  to  contracts  not 
exceeding  $25,000. 

(2)  Negotiatioji  under  section  302 
(c)  (11)  must  be  preceded  by  a  determi- 
nation and  findings  by  the  Director,  Bu- 
reau of  Land  Management  if  the  pro- 
posed contract  does  not  exceed  $25,000. 
If  the  contract  exceeds  $25,000,  a  deter- 
mination and  findings  by  the  Secretary 
Is  required. 

(3>  Negotiation  under  Section  302 
(c)(12>  and  (13)  requires  a  determina- 
tion and  findings  by  the  Secretary. 

d.  May  procure  necessary  supplies  and 
services  from  established  sources  of  sup- 
ply, regardless  of  amount. 

This  authority  may  be  redelegated. 

2.  Chief.  Construction  sectiMi;  Chief. 
Specialities  and  Supplies  Section;  and 
Chief.  Services  and  Maintenance  Section, 
Branch  of  Procurement  may  enter  into 
contracts  and  leases  not  exceeding 
$100,000  subject  to  the  limitations  set 
forth  in  l.a.  through  I.e.  above.  Procure- 
ments from  established  sources  may  be 
made  In  suiy  amount. 

This  authority  may  not  be  redelegated. 

3.  Contract  Specialists,  Grade  GS-11 
or  above,  in  the  Construction  Section, 
Specialities  and  Supplies  section,  and 
Services  and  Maintenance  Section, 
Branch  of  Procurement  may  enter  into 
contracts  and  leases  as  described  in  l.a. 
through  I.e.  aJx>ve  in  amounts  not  to 
exceed  $10,000.  Procurements  from  estab- 
lished sources  may  be  made  in  any 
amount. 

This  authority  may  not  be  redelegated. 

4.  Procurement  Agents,  Branch  of 
Procurement  may  enter  into  cMitracts 
under  section  302(0(3)  of  the  Federal 
Property  suid  Administrative  Services 
Act  of  1949  sis  amended  up  to  $2,500,  and 
In  any  amount  from  established  sources. 
This  authority  may  not  be  redelegated. 

5.  Chief,  Awards  and  Support  Section, 
Branch     of     Procurement     may     sign 
Government  Printing  Office  orders. 
This  authority  may  be  redelegated. 

6.  Chief,  Branch  of  Property  Manage- 
ment may  enter  into  leases  of  space  in 
real  estate,  provided  that  the  condltlMis 
set  forth  In  FPMR  101-18.106  are  met, 
and  may  sign  Government  Bills  of  Lad- 
ing. 

This  authority  may  not  be  redelegated. 

7.  Chief,  Personal  Property  section 
and  Property  Management  Specialists, 
Branch  of  Property  Management  may 
sign  Government  Bills  of  Lading. 

This  authority  may  not  be  redelegated. 

8.  Chief,  Branch  of  Office  Services  and 
Chief,  Forms  and  Stock  Control  Section, 
Branch    of    Office    Services    may    sign 
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Government  Bills  of  Lading  and  Govern- 
ment Printing  Office  orders. 
This  authority  may  not  be  redelegated. 

9.  Purchasing  Agent,  Branch  of  Office 
Services  may  enter  into  contracts  under 
secticm  302(c)(3)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  as  amended  up  to  $2,500,  and  In  any 
amount  from  established  sources,  and 
may  sign  Government  Bills  of  Lading. 
This  authority  may  not  be  fedelegated. 

Garth  H.  Rudd, 
Director,  Denver  Service  Center. 
|PR  Doc.73-21011  Plied  10-2-73:8:45  ami 


NATIONAL  ADVISORY  BOARD  ON  WILD 

FREE-ROAMING  HORSES  AND  BURROS 

Notice  of  Meeting 

Notice  is  hereby  given  tlmt  the  Na- 
tional Advisory  Board  for  Wild  Free- 
Rocuning  Horses  and  Burros  will  hold  its 
fourth  meeting  November  6,  7,  and  8  at 
the  Ramada  Iiui.  Lake  Havasu  City,  Ari- 
zona. The  agenda  for  the  meeting  will 
include  for  the  first  day  a  field  trip  by 
the  Board  to  review  management  prob- 
lems associated  with  wild  burros.  The 
second  day  will  Include  presentations  by 
persons  selected  for  their  knowledge  and 
expertise  In  studying  and  observing  wild 
burroe.  The  last  one-half  day  will  be 
committee  discussions  axid  reccwnmenda- 
tions  on  wild  burro  management. 

The  meeting  will  be  open  to  the  public. 
Seating  will  be  available  for  about  30 
observers.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public.  Those  persons 
wishing  to  make  an  oral  statement  must 
Inform  the  Advisory  Board  Chairman  In 
writing  prior  to  the  meeting  of  the 
Board.  Any  interested  person  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  The  Advisory  Board 
Chairman  is  Dr.  C.  Wayne  Cook. 

Written  statements  should  be  sub- 
mitted to  Dr.  Cook  CO  the  Director  (330) , 
Bureau  of  Land  Management.  Washing- 
ton, D.C.  20240. 

Curt  Berklund, 

Director. 

(PR  Doc.73-20994  PUed  10-2-73:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 

TRADERS  IN  CHICAGO  SOYBEAN 
FUTURES 

Release  of  Names  and  Transactions 
The  Secretary  of  Agriculture  In  re- 
sponse to  a  letter  from  the  Subcommit- 
tee CMi  Small  Business  Problems  of  the 
House  Permanent  Select  Committee  on 
Small  Business  submitted  to  the  com- 
mittee Information  disclosing  the  names 
and  addresses  of  all  traders  in  soybean 
futures  on  the  Chicago  Board  of  Trade 
during  the  period  May  14  to  July  20, 
1973,  with  respect  to  whom  the  Secretary 
has  information,  together  with  data  con- 


cerning futures  transactions  and  posi- 
tions of  each  such  trader. 

Such  Information  was  submitted  In  ac- 
cordance with  section  8  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12-1) 
which  requires  the  Secretary  upon  re- 
quest of  any  committee  of  either  House 
of  Congress,  acting  within  the  scope  of 
Its  jurisdiction,  to  furnish  and  make  pub- 
lic the  names  and  addresses  of  such 
traders,  together  with  information  con- 
cerning their  futures  transactions.  The 
material  submitted  covered  those 
traders  in  reporting  status  (holding  a 
position  of  200,000  bushels  or  more  In 
any  one  soybean  future). 

The  data  will  be  made  available  for 
inspection  and  copying  to  anyone  upon 
request  at  the  Commodity  Exchange  Au- 
thority office  In  Washington,  D.q..  or  its 
regional  office  In  Chicago.  In  accordance 
with  the  Department  of  Agriculture  fee 
schedule,  copies  of  the  material  will  be 
furnished  at  a  charge  of  10  cents  for 
each  copy  of  each  page. 

Issued  September  28,  1973. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 
|PR  Doc.73-21054  Piled  10-2-73:8:46  am] 


Forest  Service 

OKANOGAN  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Okanogan  National  Forest  Multi- 
ple Use  Advisory  Committee  will  meet  at 
8:00  pjn.  on  October  11,  1973,  In  the 
second  floor  Conference  Room  of  the 
Forest  Supervisor's  Office  at  219  Second 
Avenue  South.  Okanogan,  Washington. 

This  meeting  Is  to  discuss  land  use 
planning  and  was  originally  scheduled 
for  July  31,  1973,  but  cancelled  due  to 
forest  fire  emergency. 

The  meeting  will  be  open  to  the  public. 
Members  of  the  public  are  encouraged 
to  speak  up  at  any  time  to  express  their 
views  on  land  use  planning. 

Written  statements  may  be  filed  with 
the  Committee  until  October  22,  1973. 
Send  them  to  the  Okanogan  National 
Forest  Supervisor,  P.O.  rfox  950,  Okano- 
gan. Washington  98840. 

Gerhart  H.  Nelson, 
Forest  Supervisor. 

September  25,  1973. 
IPB  Doc.73-21007  PUed  10-2-73;8:46  am] 


WALLOWA-WHITMAN  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Wallowa- Whitman  National  Mul- 
tiple Use  Advisory  Committee  will  meet 
at  9  a.m.,  Friday,  October  12,  1973,  at  the 
Union  Ranger  Station,  Union,  Oregon. 

The  purpose  of  this  meeting  will  be  a 
field  trip  on  the  Union  Ranger  District 
devoted  to  road  transportation,  planning 
and  construction  standards. 
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The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  John  L.  Rogers,  P.O. 
Box  907,  Baker,  Oregon  97814.  Telephone 
No.  523-6391.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

Persons  wishing  to  participate  In  the 
field  trip  will  have  to  provide  themselves 
with  transportation. 

John  L.  Rogers, 
Forest  Supervisor. 

September  20,  1973. 
[PR  Doc.73-20980  PUed  10-2-73;8:45  am]    , 


Office  of  the  Secretary 

MEAT  IMPORT  LIMITATIONS 

Fourth  Quarterly  Estimate 

Public  Law  88-482.  approved  Au- 
gust 22,  1964  (hereinafter  referred  to  as 
the  Act) ,  provides  for  limiting  the  quan- 
tity of  fresh,  chilled,  or  frozen  catUe 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  ex- 
cept lamb  (TSUS  106.20) ,  which  may  be 
imported  Into  the  United  States  In  any 
calendar  year.  Such  limitations  are  to  be 
Imposed  when  it  Is  estimated  by  the  Sec- 
retary of  Agriculture  that  imports  of 
such  articles,  In  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  sutlcles,  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quarterly 
estimate  is  published. 

1.  The  estimated  aggregate  quantity  of 
such  articles  which  would.  In  the  ab- 
sence of  limitations  under  the  Act,  be  im- 
ported during  calendar  year  1973  Is 
1,400.0  million  pounds. 

2.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  section  2(a)  of  the 
Act  diu-ing  the  calendar  year  1973  Is 
1,046.8  million  pounds. 

Since  the  estimated  quantity  of  Im- 
ports continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec- 
tion 2(a)  of  the  Act,  imder  the  Act  lim- 
itations for  the  calendar  year  1973  on  the 
Importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20),  are  required  to  be  im- 
posed but  may  be  suspended.  Such  lim- 
itations were  imposed  by  Proclamation 
4183  of  January  29,  1973,  and  were  sus- 
pended during  the  balance  of  the  calen- 
dfiw  year  1973  unless  because  of  changed 
circumstances  further  action  under  the 
Act  loecomes  necessary. 

Done  at  Washington.  D.C,  this  28th 
day  of  September,  1973. 

Carroll  G.  Brtjnthaveh, 
Acting  Secretary. 

(PR  Doc.73-21044  Piled  10-2-73:8:45  am] 


pared  a  Draft  Environmental  Statement 
In  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  loan  applica- 
tions from  Cooperative  Power  Associa- 
tion 6700  Prance  Avenue,  South  Mirme- 
apolis,  Minnesota  55435,  and  United 
Power  Association  of  Elk  River,  Minne- 
sota 55330.  These  loan  applications  re- 
quest REA  loan  funds  to  finance  the 
purchase  and  Installation  of  two  450  MW 
steam  generating  units  near  Underwood, 
North  Dakota,  and  associated  409  miles 
of  ±450  kV  DC  transmission  lines,  83 
miles  of  345  kV  AC  and  12.5  miles  of  230 
kV  AC  transmission  lines. 

Additional  Information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal,  State  and  local  agencies,  as  out- 
lined In  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  Room 
4310,  or  at  the  borrower  address  indicated 
above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the 
Assistant  Administrator-Electric  at  the 
address  given  above.  Comments  must  be 
received  on  or  before  Nov.  16,  1973  to  be 
considered  In  connection  with  the  pro- 
posed action. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C,  this  27th 
day  of  September,  1973. 

Davto  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.73-21055  Piled  10-2-73:8:46] 


Rural  Electrification  Administration 

COOPERATIVE  POWER  ASSOCIATION  AND 
UNITED  POWER  ASSOCIATION 

Draft  Environmental  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical 
Advisory  Committee  of  the  U.S.  Depart- 
ment of  Commerce  will  meet  October  26. 
1973,  at  9:30  ajn.  In  Room  1851  of 
the  Main  Commerce  Building.  14th  and 


Constitution  Avenue  NW.,  Wash- 
ington. D.C 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving 
technical  matters,  worldwide  availability 
and  actual  utilization  of  production  and 
technology,  and  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
Including  technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)   controls. 

Agenda  items  are  as  follows : 

1.  Comments  on  minutes  of  previous 
meeting. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  RepKjrt  on  the  work  program. 

4.  Discussion  of  other  necessary  work 
assignmente. 

5.  Executive  Session : 

Discussion  of,  and  progress  rep<M<  on,  the 
work  program : 

a.  Foreign  availability. 

b.  Performance  characteristics. 

c.  Safeguards.  " 

6.  Adjournment. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  established  Jan- 
iiary  3,  1973,  and  consists  of  technical 
experts  from  a  representative  cross- 
soitlon  of  the  industry  in  the  United 
States  and  officials  representing  various 
agencies  of  the  U.S.  Government.  The 
Industry  members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and 
International  Business  to  serve  a  two- 
year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  Items  1-4,  and 
a  limited  number  of  seats — approx- 
imately 10— will  be  available  to  the 
public  for  these  agenda  Items.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  committee.  Interested  persons  are 
also  Invited  to  file  written  statements 
with  the  committee. 

With  respect  to  agenda  Item  (5), 
"Executive  Session,"  the  Assistant  Sec- 
retary of  Commerce  for  Administration, 
on  July  17,  1973,  determined,  pursuant 
to  section  10(d)  of  Pub.  L.  92-463.  that 
this  agenda  Item  should  be  exempt  from 
the  provisions  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  (1) . 

Further  Information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  Room  1886C,  UJS.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (A/C  202+967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Dated  September  27, 1973. 

John  T.  Connor,  Jr., 
Acting  Director, 
Bureau  of  East-West  Trade. 
(PR  Doc.  73-20945  PUed  10-2-73:8:45  am] 
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COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (1*i*llc 
Law  92-463 ) .  notice  is  hereby  given  that 
a  meeting  of  the  Performance  Charac- 
teristics and  Performance  Measurements 
Subgroup  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  Wednesday.  October  10,  1973.  at 
9:30  a.m.  In  Conference  Room  A.  Main 
Commerce  Building.  14th  and  Constitu- 
tion Avenue.  Washington.  D.C. 

Members  advise  the  Office  of  Export 
Control.  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  includ- 
ing technical  data  related  thereto,  and 
including  those  whose  export  is  subject 
to  mxiltilateral   (COCOM)   controls. 

Agenda  items  are  as  follows : 

1.  Opening  remarks  and  review  of  pur- 
pose of  subgroup  by  Henry  S.  Forrest, 
Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  work  objectives  and  goals 
of  the  subgroup. 

4.  Discussion  and  modification  of  re- 
ports prepared  by  members  of  the  sub- 
group. 

5.  Executive  session:  Continuation  of 
discussion  and  modification  of  reports 
prepared  by  members  of  the  subgroup. 

6.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4.  and 
a  limited  nimiber  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  subgroup.  Interested  persons  are 
also  ini'ited  to  file  written  statements 
with  the  subgroup. 

With  respect  to  agenda  item  5.  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
July  17.  1973  determined,  pursuant  to 
sec.  lOfd)  of  Public  Law  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provisi(«is  of  sees.  10(a)(1)  and  (a)(3). 
relating  to  open  meetings  and  public  par- 
ticipation therein,  because  the  meeting 
will  be  concerned  with  matters  listed  in  5 
U.S.C. 552(b)(1). 

Further  Information  may  be  obtained 
from  Henry  S.  Forest,  Chairman  of  the 
subgrroup.  Control  Data  Corp.,  5272  River 
Road,  Bethesda,  Md.  20016  (A/C  301- 
652-4207). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 


spection Facility,   JJS.   Department   of 
Commerce,  Washingtcm,  D.C.  20230. 

Dated  October  1, 1973. 

John  T.  Conkor,  Jr^ 
Acting  Director,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

|FRDoc.73-21155PUed  10-2-73:8:45  am] 


determination  of  the  Assistant  Secretary 
ca  Commerce  for  Administration  dated 
September  18.  1973. 

Dated:  September  25,  1973. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administra- 
tion, 
[FR  Doc.73-20981  Piled  10-2-73;8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  RSHERIES  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  Pub- 
lic Law  92-463,  notice  is  hereby  given  of 
the  meeting  of  the  Marine  Fisheries  Ad- 
visory Committee  on  Tuesday,  Wednes- 
day and  Thursday,  October  9,  10,  and  11, 
1973.  The  meeting  will  commence  at 
9:00  ajn.  on  October  9  and  at  8:30  a.m. 
m  October  10  and  11,  at  the  Department 
of  Commerce  Building,  14th  Street  be- 
tween E  and  Constitution  Avenue,  NW., 
Washington,  D.C,  in  Room  6802. 

The  items  of  discussion  at  the  meet- 
ing will  include  the  following: 

OCTOBEK    9,    1973 

9:00  a.m. — MARMAP — Workshop  all  Day. 

October    10,    1973 

8:30  a.m. — Introductions     and     Announce- 
ments. 
9:00  ajn. — Report  on  MARMAP  Workshop. 
9:30  a.m. — NMFS  Financial  Assistance  Pro- 
gram. 
10:30  a.m. — Marine  Mammal  Program  Prog- 
ress Report. 
11:00  a.m. — Status    Rep>ort    on    High    Seas 

Fisheries  Conservation  Act. 
11:30  a.m. — Department  of  Energy  and  Nat- 
ural Resources  Legislation  and 
its  Implications  for  Fisheries. 
12:00  noon — Lunch. 
1:30  p.m. — Role    of    Economic    Analysis    in 

NMFS. 
2:00  p.m. — Foreign  Investment  in  Domestic 

Fisheries. 
2:30  p.m. — Marine  Oameflsh  Program. 

a.  Accomplishments. 

b.  Sky  lab   Experiment. 

c.  California     Fisheries     Prob- 

lems. 
3:30  p.m. — Responses  to  Requests  by  Com- 
mittee. 

a.  Halibut  Import  Problem. 

b.  Observer  Program  in  Bering 

Sea. 
4:30  p.m. — Agenda  Items  Suggested  by  Com- 
mittee Members. 

October  11,  1973 

8:30  a.m. — Closed  Session  to  Discuss  Inter- 
national Fisheries  Policy  and 
Organization. 

The  meeting  will  be  open  to  the  public 
on  October  9  and  10.  The  meeting  will  be 
closed  to  the  public  from  8:30  a.m.  to 
1 :00  p.m.  on  October  11  to  discuss  Inter- 
national Fisheries  Policy  and  Organiza- 
tion which  is  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  and  has  been 
closed  to  the  public  as  authorized  by  Sec- 
tion 10(d)   of  Public  Law  92-463  by  a 


National  Technical  information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applicatlMis,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  licens- 
ing information  should  be  directed  to 
the  address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231,  at  $0.50  each. 
Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

National  Aeronautics  and  Spac* 
Administration 

Assistant  General  Counsel  for  Patent  Mat- 
ters: NASA— Code  GP-2,  Washington,  DC. 
20546. 

Patent  Application  361.907:  A  Device  for 
Measuring  Tensile  Forces:  filed  21  May 
1973;  PC  M.OO/MP  $1.45. 

Patent  Application  363,691:  Controlled  Sep- 
aration Combustor;  fUed  24  May  1973:  PC 
$3.45/MF  $1.45. 

Patent  Application  367,293:  A  Laser  Head 
for  Simultaneous  Optical  Pumping  of  Sev- 
eral Dye  Lasers:  filed  5  June  1973;  PC 
e3.00/MF  $1.45. 

Patent  3,719,891:  Contruder  Detection  Sys- 
tem: filed  6  March  1973;  not  available 
NTIS. 

Patent  3,720.075:  Ablative  System;  filed  13 
Biarch  1973;  not  available  NTIS. 

Patent  3,720,208:  Underwater  Space  Suit 
Pressure  Control  Regulator;  filed  3  March 
1973;  not  avaUable  NTIS. 

Patent  3,723,475:  Radiant  Source  Tracker 
Independent  of  Nonconstant  Irradtance: 
filed  27  March   1973;    not  avaUable  NTIS. 

Patent  3,729,068:  Cable  Restraint;  filed  24 
April  1973:  not  avaUable  NTIS. 

Patent  3.729.129:  Numertoal  Computer 
Peripheral  Interactive  Device  with  Manual 
Controls;  filed  24  April  1973;  not  avaUable 
NTIS. 

Patent  3,729,260:  Interferometric  Rotation 
Sensor;  filed  24  April  1973;  not  available 
NTIS. 
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Patent  3,729,736:  Code  Regenerative  Clean- 
up Loop  Transponder  for  a  Mu-Type 
Ranging  System;  filed  24  April  1973;  not 
avaUable  NTIS. 

Patent  3,731,628:  Apparatus  and  Method  for 
Generating  Large  Mass  Flow  of  High 
Temperature  Air  at  Hypersont;  filed  8  May 
1973;  not  avaUable  NTIS. 

Patent  3,731,531:  Maxometers  Peak  Wind 
Speed  Anemometers;  filed  8  May  1973;  not 
available  NTIS. 

Patent  3,731,405:  Apparatus  for  Statistical 
Time-Series  Analysis  of  Electrical  Signals; 
filed  8  May  1973;  not  available  NTIS. 

Patent  3.732.567:  Junction  Range  Finder: 
filed  8  May  1973:  not  avaUable  NTIS. 

Patent  3.735,206:  Circuit  Board  Package 
with  Wedge  Shaped  Covers;  filed  22  May 
1973;  not  available  NTIS. 

Patent  3,735.591:  Magneto  Plasma  Dynamic 
ARC  Thruster:  filed  29  May  1973;  not 
available  NTIS. 

Patent  3.737.118:  Nutation  Damper;  filed 
5  June  1973;  not  avaUable  NTIS. 

Patent  3.737,781:   81gnal-to-Nolse  Ratio  De- 
termination Circuit;  filed  5  June  1973;  not 
available  NTIS. 
U.S.  Atomic  Energy  Commission.  Assistant 

General    Counsel    for    Patents,    Washington, 

DC.  20645. 

Patent  Application  336,579:  Isotope-Shift 
Zeeman  Effect  Spectrometer;  filed  28 
February  1973;  PC  $3.00/MP  $0.95. 

Patent  3,673,872:  Cryogenic  Sound  Supported 
Inertlal  Reference;  filed  1  February  1966; 
Patented  4  July  1972;  not  available  NTIS. 

Patent  3.692,888:  Casting  Hydrides;  filed  2 
July  1969,  Patented  19  September  1972;  not 
available  NTIS. 

Patent  3,697,317:  Corrosion  Inhibition  of  Cop- 
per-Zinc-Alloys; filed  19  May  1971,  Pat- 
ented 10  October  1972;  not  available  NTIS. 

Patent  3,699,200:  High  Resistance  Electrical 
Conductor  Encapsulation;   filed   19  March 

1970,  Patented  17  October  1972;  not  avail- 
able NTIS. 

Patent  3,701,080:  Miniature  Coaxial  Cable 
Connector;  filed  2  June  1971,  Patented  24 
October  1972;   not  available  NTIS. 

Patent  3,702.453:  Temperature-Compensated 
Trimming  Winding  for  Water-Cooled  Mag- 
net Colls;  filed  19  July  1971,  Patented  7 
November  1972;  not  available  NTTS. 

Patent  3.702,620:  Actuator  System:  filed  10 
August  1971.  Patented  14  November  1972; 
not  available  NTIS. 

Patent  3,702.932:  Melting  Cryogen  Cooling 
for  Radiation  Logging  Probe;  filed  15  April 

1971,  Patented    14    November    1972;    not 
available  NTIS. 

Patent  3,707,763:  Bonding  Tungsten  With  a 
Fugitive  Alloy  Binder;  filed  1  July  1971, 
Patented  2  January  1973;  not  available 
NTIS. 

Patent  3,708,391:  High  Power  Density  Con- 
trolled Fusion  Reactor;  filed  20  September 
1971,  Patented  2  January  1973;  not  avail- 
able NTIS. 

Patent  3.708,392:  Isotope  Enrichment  Proc- 
ess for  Lanthanlde  and  Actlnlde  Elements; 
filed  22  December,  Patented  2  January 
1973:  not  available  NTIS. 

Patent  3,706,393:  Radial  Restraint  Mecha- 
nism for  Reactor  Core;    filed  1   December 

1970,  Patented  2  January  1973;  not  avail- 
able NTIS. 

Patent  3.708,433:  StabUlzed  Uranium  or 
Uranium-Plutonium  Nitride  Fuel;  filed  27 
August  1970,  Patented  2  January  1973;  not 
available  NTIS. 

Patent  3,708,451 :  Method  for  Composition  for 
Preparing  Graphite  Products;  filed  8  Sep- 
tember 1971,  Patented  2  January  1973;  not 
available  NTIS. 

Patent  3,708,508:  Method  for  the  Purification 
and  Recovery  of  Tributyl  Phosphate  Used 
m  Reprocessing  Nuclear  Fuel;  filed  9  April 

1971,  Patented  2  January  1973;  not  avail- 
able NTIS. 


Patent  3.708,568:  Removal  of  Plutonium 
From  Plutonium  Hexafluortde-Uranlimi 
Hexafiuoried    Mixtures;    filed    20    October 

1970,  Patented  2  January  1973;   not  avail- 
able NTIS. 

Patent  3,710,667:  Air  SampUng  Device;  filed  17 
March  1972,  Patented  16  January  1973;  not 
available  NTIS. 

Patent  3.710,933:  Multlsensor  Particle  Sorter; 
filed  23  December  1971,  Patented  16  Janu- 
ary 1973;  not  available  NTIS. 

Patent  3,711,591:  Reductive  Stripping  Proc- 
ess for  the  Recovery  of  Uranixim  from  Wet 
Process  for  the  Acid;  filed  8  July  1970. 
Patented  16  January  1973;  not  available 
NTIS. 

Patent  3,711,598:  Increased  Recovery  in  Dual 
Temperature  Exchange  Process;  filed  11 
May  1971,  Patented  16  January  1973;  not 
available  NTIS. 

Patent  3.711.600:  Pfbcess  for  Preparing  Cal- 
cined Oxides;  filed  22  December  1970.  Pat- 
ented 16  January  1973;  not  available  NTIS. 

Patent  3.711,601:  Enriching  With  Heavy  Hy- 
drogen Isotopes;  filed  12  February  1971, 
Patented  16  January  1973;  not  available 
NTIS. 

Patent  3,711,705:  Alarm  Radiation  Dosimeter 
With  Improved  Integrating  Pulse  Ioniza- 
tion Chaml>er  and  High  Voltage  Supply: 
filed  9  November  1971,  Patented  16  Janu- 
ary 1973;   not  available  NTIS. 

Patent  3.712,374:  Sequential  Nuclear  Explo- 
sion Fracturing  of  Geological  Formations: 
filed  10  March  1971,  Patented  23  January 
1973;  not  available  NTIS. 

Patent  3,712,983:  Digital  Radiation  Dosimeter 
With  Improved  Integrating  Pulse  Ioniza- 
tion Chamber:  filed  9  November  1971, 
Patented  23  January  1973;  not  available 
NTIS. 

Patent  3,713,860:  Bone  Substitute;  filed  31 
August  1970.  Patented  30  January  1973;  not 
available  NTIS. 

Patent  3.713,898:  Process  for  Preparing  High 
Transition  Temperature  Sui>erconductors 
in    the    Nb-Al-Ge    System;    filed    26    April 

1971,  Patented  30  January  1973;  not  avail- 
able NTIS. 

Patent  3.713.967:  Energetic  Neutral  Particle 
Injection  System  for  Controlled  Fusion 
Reactor;  filed  18  June  1971,  Patented  30 
January  1973:  not  avaUable  NTIS. 

Patent  3.713,994:  Electrochemical  Air  Pollu- 
tion Monitoring  Device  and  Method  of  Use 
Thereof;  filed  16  March  1971  Patented  30 
JanuEuy  1973;  not  available  NTIS. 

Patent  3.714,014:  Electrochemical  Appara- 
tus for  Determination  of  Molten  Salt  Com- 
position; filed  10  February  1971,  Patented 
30  January  1973:  not  avaUable  NTIS. 

Patent  3.714.056:  Method  for  Preparing  Sta- 
ble Urania  Plutonla  Sols;  filed  10  June 
ir71,  Patented  30  January  1973;  not  avaU- 
able NTIS. 

Patent  3.714.060:  Nuclear  Reactor  Fuel  and 
Fuel  Element  and  Preparation  Thereof; 
filed  12  February  1971.  Patented  30  Janu- 
ary  1973;   not  avaUable  NTIS. 

Patent  3,714.305:  Fabrication  of  Bonded  Par- 
ticle Nuclear  Fuel  Sticks;  filed  10  March 
1971.  Patented  30  January  1973;  not  avail- 
able NTIS. 

Patent  3.714.322:  Method  for  Preparing  High 
Purity  233  Uranium;  filed  10  June  1970, 
Patented  30  January  1973;  not  available 
NTIS. 

Patent  3,714,702:  Method  for  Diffusion  Bond- 
ing Refractory  Metals  and  Alloys:  filed  17 
August  1971,  Patented  6  February  1973; 
not  available  NTIS. 

Patent  3.715,204:  Separation  of  Plutonium 
and  Uranium  From  Holder:  filed  28  May 
1971,  Patented  6  February  1973;  not  avail- 
able NTIS. 

Patent  3,715.296:  Electrochemical  Carbon  Ac- 
tivity Meter;  filed  6  May  1970,  Patented  6 
February  1973;  not  available  NTIS. 


Patent  3,715,316:  Reactor  Safety  Spray  Solu- 
tion Base-borate:  filed  28  January  1971, 
Patented  6  February  1973;  not  avaUable 
NTIS. 

Patent  3,715,317:  Solvent  Extraction.  Process 
for  Producing  Low  Nitrate  and  Large-Crys- 
tal-Size Pu02  Sols;  filed  2  June  1971,  Pat- 
ented 6  February  1973:  not  available  NTIS. 

Patent  3,715,318:  Fluldized  Bed  Production 
of  Uranium  Monocarbide  and  Uranium 
Monocarblde-Uranlum  Aluminide;  filed  28 
January  1971,  Patented  6  February  1973; 
not  available  NTIS. 

Patent  3.715.625:  Plasma  Generator:  filed  12 
January  1971.  Patented  6  February  1973; 
not  available  NTIS. 

Patent  3,716.409:  Cathodes  for  Secondary 
Electrochemical  Power-Producing  Cells; 
filed  8  September  1973.  Patented  13  Fete-u- 
ary  1973;  not  available  NTIS. 

Patent  3.716.616:  Process  for  Decontamina- 
tion of  Neutron-Irradiated  Beryllium;  filed 
24  February  1971.  Patented  13  February 
1973:  not  available  NTIS. 

Patent  3,717.582:  Method  for  Reducing  the 
Oxygen  in  Certain  Actlnlde  Oxides  to  Less 
Than  Stoichiometric  Levels:  filed  21  April 
1971.  Patented  20  February  1973;  not  avail- 
able NTIS. 

Patent  3.717.622:  Truxene  Polymer  and  Meth- 
od for  its  Preparation;  filed  10  June  1970. 
Patented  20  February  1973;  not  available 
NTIS. 

Patent  3.717.767:  Detection  System  for  Heavy 
and  Super-Heavy  Cosmic  Ray  Nuclei;  filed 
2  November  1971,  Patented  20  February 
1973:  not  avaUable  NTIS. 

Patent  3.718.677:  Plutonium  Dissolution  and 
Plutonium  Alkoxide  Product;  filed  29  De- 
cember 1971,  Patented  27  February  1973; 
not  available  NTIS. 

Patent  3.719.527:  Thermal  Battery:  filed  31 
January  1972.  Patented  6  March  1973;  not 
available  NTIS. 

Patent  3.719.556:  Nuclear  Fuel  Debris  Reten- 
tion Structure;  filed  2  December  1971,  Pat- 
ented 6  March  1973;  not  avaUable  NTIS. 

Patent  3,719,703:  Separation  of  Sulfonic  Acids 
From  Sulfuric  Acid;  filed  29  AprU  1969, 
Patented  6  March  1973;  not  avaUable  NTIS. 

Patent  3.719.825:  Method  of  Monitoring  a 
Neutron  Flux  with  a  Ceramic  Neutron  Flux 
Monitor;  filed  24  May  1971.  Patented  6 
March  1973;  not  available  NTIS. 

Patent  3.720,751:  Hydridlng  Process;  filed  15 
June  1967,  Patented  13  March  1973;  not 
available  NTIS. 

Patent  3,720.752:  Massive  Metal  Hydride 
Structures  and  Methods  for  Their  Prepara- 
tion; filed  11  April  1967,  Patented  13  March 
1973;   not  available  NTIS. 

Patent  3,721.970:  Alkali  Metal  Leak  Detector; 
filed  6  October  1971,  Patented  20  March 
1973;  not  avaUable  NTIS. 

Patent  3,723,244:  Fibrous  Fibrin  Sheet  and 
Method  for  Producing  Same;  filed  18  Janu- 
ary 1971,  Patented  27  March  1973;  not  avaU- 
able NTIS. 

Patent  3.723,246:  Plasma  Production  Appa- 
ratus Having  Droplet  Production  Means 
and  Laser  Pre-Pulse  Means:  filed  27  May 
1971,  Patented  27  March  1973;  not  avail- 
able NTIS. 

Patent  3.723.338:  Method  for  Reducing  the 
Release  of  Mobile  Contaminants  from 
Granular  Solids:  filed  28  April  1971.  Pat- 
ented 27  March  1973:   not  avaUable  NTIS. 

Patent  3,723.727:  In -Situ  Neutron  Activa- 
tion; filed  30  June  1971.  Patented  27  March 
1973:   not  avaUable  NTIS. 

Patent   3.723,785:    Deformable   Beam   Trans- 
port System  with  Extraction  Port;  filed  23 
May    1972,   Patented   27   March    1973;    not 
avaUable  NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 

Patents  18th  and  C  Streets  NW..  Washington, 

DC.  20240. 
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Patent  Application  342.020:  Decomposition 
of  Chalcopyrtte;  filed  19  March  1973;  PC 
(3  00  MF  »0.95. 

Patent  Application  354.023:  Removal  of  Min- 
eral Matter  Including  Pyrlte  Prom  Coal; 
filed  25  June  1973;  PC  W.OO/MF  $1.45. 

Patent  Application  357,737:  Mobile  Roof 
Supporting  Shleid;  filed  25  June  1973;  PC 
$3.0O/MFS1.45. 

Patent  AppUcation  357.742:  Method  of  De- 
tecting Mine  Rock  Fractures  by  Oas  In- 
jection; filed  25  June  1973;  PC  $3.00/MF 
$1.45. 

Patent  Application  359,400:  Formation  of 
Metal  FUaments  by  Solid  State  Reactlone; 
filed  23  June  1973:  PC  $3.00/MP  $1.45. 

Patent  Application  369,681:  Rigid  Testing 
Machine;  filed  25  June  1973;  PC  $3.00/MP 
$1.45. 

Patent  Application  371,019:  Recovery  of  Lead; 
filed  25  June  1973;   PC  $3.00/MF  $1.46. 

Patent  AppUcation  373.529:  Recovery  of 
Metals  Prom  Sulfide  Materials;  filed  25 
June  1973;  PC  $3.00/MP  $1.45. 

Patent  Application  378,119:  Reduction  of 
Copper-Caused  Sxu^ace  Cracking  of  Steel 
Dining  Hot  Working;  filed  11  July  1973; 
PC  $3.00 /MF  $145. 

Patent  3.743,415:  Photomechanical  Method; 
filed  21  January  1972,  Patented  3  July  1973; 
not  available  NTIS. 

Patent  3,743,695:  Ursmlum  Recovery;  filed  17 
September  1970;  Patented  3  July  1973;  not 
available  NTIS. 

Patent  3,744,219:  Multiple-Loop  Chromatog- 
rapliy  System;  filed  29  February  1972, 
Patented  10  July  1973;  not  available  NTIS. 

Patent  3,745.202:  Method  of  Preparing  an 
Asummetrlc  Membrane  From  a  Cellulose 
Derivative;  filed  17  March  1971,  Patented 
10  July  1973;  not  avaUaWe  NTIS. 

VS.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health;  Chief 
Patent  Branch,  Westwood  Building,  Be- 
tbesda.  Maryland  30014. 

Patent  AppllcaUon  246,844:   Antlcoagulating 
Blood  Suction  Device;  filed  21  June  1972; 
PC  $3.00/MF  $0  95. 
Patent   Application   317,702:    Human   Para- 
thyold  Hormone;   filed  21  December  1972; 
PC  $a  00 /MP  $1.45. 
Patent  Application  338,611:  Totally  Implant- 
able Artificial  Replacement  Heart;   filed  6 
March  1973;  PC  $5.25/MP  $1.45. 
Patent    Application    345,098:    Isolation    and 
Ouriflcation  of   Active   Principle   of   Fruit 
of  Synsepalum  Dulclficum  and  Method  of 
Treatment  of  Obesity;  filed  24  AprU  1973; 
PC$3.00/MF$0.95. 
Patent  Application  355,296:   Method  of  Pro- 
ducing Andrexia  as  a  Treatment  for  Obe- 
sity;   filed   27   March    1973;    PC    $3.00/Mr 
$1.45. 
Patent    AppUcation    358,610:    Undlrectlonal 
SUp  Clutch;   filed   9  May   1973;    PC  $3.00/ 
MF$1.45. 
Patent  Application   362,308:    Stable  Hemag- 
glutination Technique  for  Measuring  Anti- 
bodies Against  Toxoplasma  Organism;  filed 
21  May  1973;  PC  $3.00  MF  $1.45. 
Patent   3.344.570:    N2   N4   N6   Triplcrylemel- 
amine:   filed  8  June  1966;  Patented  3  De- 
cember 1968;  not  available  NTIS. 
Patent  3.732.631:  Fluidic  Heart  Soxmd  Syn- 
thesizing Techniques  and  Apparatus;  filed 
16  September  1971,  Patented  15  May  1973; 
not  available  NTIS. 
Patent  3,733.398:  Determining  And  Reversing 
Anticomplementary    Activity    In    Comple- 
ment Fixation  Test  for  Austral  lA  Antigen; 
filed  17  July  1970,  Patented  15  May  1973; 
not  avaUable  NTIB. 
Patent  3,738.979:  02,2'-Cyclocytidine-3-Phos- 
phate  and  Proce.S6  for  Producing  Same;  filed 
23  October   1969,  Patented   12  June   1973; 
zu>t  available  NTIS. 


NOTICES 

Department  of  the  Army:  Chief,  Patents 
Division,  Office  of  Judge  Advocate,  General 
Patent  Division,  Rm.  aC-466,  Pentagon, 
Washington,  D.C.  a0310. 

Patent  3,258,007:    Rotary  Electrogonlometer 
for  Measuring  Degree  of  Rotation  of  the 
Forearm,    filed     19    July    1963,    Patented 
28  June  1966,  not  avaUable  NTIS. 
Patent     3,306,110:     Hydraulic     Piston     SoO. 
Sampler,    filed    20    March    1964,    Patented 
28  February  1967',  not  avaUable  NTIS. 
Patent  3.308.603:  Tool  for  Crimping  Seals  on 
Containers,  filed  6  December  1963.  Patented 
14  March  1967,  not  avaUable  NTIS. 
Patent   3.331,109:    Safety   Hatch   for  Hooks, 
filed  2  June  1966,  Patented  18  July  1967, 
not  available  NTIS. 
Patent     3,399,401:     Digital    Computer     and 
Graphic  Input  System,  filed  29  J\me  1964, 
Patented   27  August    1968,   not   available 
NTIS. 
Patent    3.423,765:     Prosthetic    Device    with 
Eaectronlc     Proportional     Control     Grasp, 
filed  11  August  1966.  Patented  28  January 
1969,  not  avaUable  NTIS. 
Patent    3.494,182:     SoU    Shearing    Machine, 
filed  29  January  1968,  Patented  10  Febru- 
ary 1970,  not  avaUable  NTIS. 
Patent  3.534.455:    Method  of  Making  Ther- 
mionic Cathodes,  filed  3  May  1968.  Patented 
20  October  1970,  not  avaUable  NTIS. 
Patent  3,534,471:  Method  of  Making  a  Com- 
puter Memory   Stack,   filed   9   June   1967, 
Patented   20   October   1970,   not   available 
NTIS. 
Patent  3.534,506:  Lens  Policing  Apparatus, 
filed  17  May  1968.  Patented  20  October  1970, 
not  avaUable  NTIS. 
Patent  3,635,387:  Oxldatlvely  Stable  Alkylbl- 
phenyls  and  Terphenyls  as  Non-Spreading 
Lubricants,  filed  23  September  1968,  Pat- 
ented 20  October  1970.  not  avaUable  NTIS. 
Patent  3,539,396:  Rechargeable  Alkaline  Zinc 
System,  filed  0  November  1968,  Patented 
10  November  1970,  not  avaUable  NTIS. 
Patent  3.539,430:  Method  of  Constructing  a 
Radio-Frequency  Feed-Through  Assembly, 
filed  24  January  1968,  Patented  10  Novem- 
ber 1970,  not  avaUable  NTIS. 
Patent     3.539,837:      SoUd-State     Horizontal 
Sweep  Driving  Circuit,  filed  29  July  1968, 
Patented  10  November  1970,  not  avaUable 
NTIS. 
Patent  3.641.195:  Method  for  Molding  Insu- 
lation Materials,  filed  27  November  1968, 
Patented  17  November  1970,  not  avaUable 
NTIS. 
Patent   3.541.566:    Foldable   Antenna   Struc- 
ture, filed  6  December  1967,  Patented  17 
November  1970,  not  avaUable  NTIS. 
Patent    3,548,285:    High    Efficiency    Current 
Driver,  filed  29  March   1968,  Patented   15 
December  1970,  not  avaUable  NTIS. 
Patent   3,548,419:    Electrically    Driven    Pros- 
thetic   Elbow,    filed    10    December    1968. 
Patented  22  December  1970,  not  avaUable 
NTIS. 
Patent  3,549,236:  Optical  Frequency  Discrim- 
inator   with    Dual    Frequency    Resonator, 
filed  30  September  1968.  Patented  22  De- 
cember 1970,  not  avaUable  NTIS. 
Patent    3,549,694:    Alpha-Amlno-P-Toluene- 
sulfonamide    Citrate,    filed    15    May    1968, 
Patented  22  December  1970,  not  avaUable 
NTIS. 
Patent   3,550.213:    High   Strength   Hot-Press 
Die,  filed  31   December  1968,  Patented  29 
December  1970,  not  avaUable  NTIS. 
Patent    3,551.720:    Seal    for    High    Pressure 
Short-ARC   Lamp,   filed   28  January   1969, 
Patented  29  December  1970,  not  avaUable 
NTIS. 
Patent  3,552.413:  Feedback  Divider  for  Fluid 
Amplifier,    filed    12    June    1964,    Patented 
e  January  1971,  not  available  NTIS. 


Patent  8,564.877:  Method  of  Making  Printed 
Circuit  Assemblies,  filed  7  February  1968, 
Patented    12    January    1971,    not    avUable 
NTIS. 
Patent    8.564,918:     Friction    Reduction    by 
Copolymer  of  N-Alkyl  Methacrylates   and 
Methacryllc  Add  In  Solution,  filed  15  Au- 
gust 1969.  Patented  12  January  1971,  not 
avaUable  NTIS. 
Patent    3,665,340:    Button    Short-ARC    Gas 
Lamp,   filed  7  January   1969,  Patented   12 
January  1971,  not  avaUable  NTIS. 
Patent  3,558,005:  Aerial  Chemical  Dispenser, 
filed  6  November  1968.  Patented  26  January 
igilrJIot  avaUable  NTIS. 
Patent  3^5^,537:  Electron-Optical  De-Corre- 
lation of  Wavefront  Distortion  due  to  At- 
mospheric SclntUlatlon,  filed  3  September 
1969.  Patented  9  February  1971,  not  avaU- 
able NTIS. 
Patent  3,562,637:  Low  Voltage  DC  Control  of 
Voltege-Varlable  Capacitors,   filed   7   July 
1969,  Patented  9  February  1971,  not  avail- 
able NTIS. 
Patent  3.566,286:  System  for  Determining  the 
Gain    Compression    of    an    R.F.    amplifier, 
filed  21  AprU  1969,  Patented  23  February 
1971,  not  avaUable  NTIS. 
Patent    3,566,693:    Fluidic    Altitude    Sensor, 
filed  3  October  1969,  Patented  2  March  1971, 
not  avaUable  NTIS. 
Patent  3,566,898:  Fluerlc  Vortex  Proportional 
Amplifier,  filed  20  December  1968,  Patented 
2  March  1971,  not  avaUable  NTIS. 
Patent  3,567,969:  High  Power  Modulator,  filed 
6  August  1968,  Patented  2  March  1971,  not 
available  NTIS. 
Patent  3.567,292:  Sprocket  Engagement  Sup- 
port  Wheel    for    an    Endless   Track,    filed 
19  February  1969,  Patented  2  March  1971, 
not  available  NTIS. 
Patent  3.569,735:   Constant  Amplitude  Saw- 
tooth Generator,  filed  34  September  1968. 
Patented  9  March  1971,  not  avaUable  NTIS. 
Patent  3,569,795:  Voltage-Variable,  Ferroelec- 
tric Capacitor,  filed  29  May  1969,  Patented 
9  March  1971.  not  avaUable  NTIS. 
Patent    3,570,568:    Tying    Mechanism,    filed 
30  August  1968,  Patented  16  March   1971, 
not  avaUable  NTIS. 
Patent  3,573,067:  Process  for  Radiation  Steri- 
lizing   a    Packaged    Precooked    Meat    and 
Gravy  Product,  filed  8  October  1968,  Pat- 
ented 30  March  1971,  not  available  NTIS. 
Patent  3,573,314:   Substltuted-8-Qulnollnols. 
filed   17  August   1967,  Patented  30  March 
1971,  not  available  NTIS. 
Patent  3,573,333:  Lubricant  Additives  for  Ox- 
idation   Inhibition    and    Rust    Inhibition, 
filed   19  August   1969.  Patented  30  March 
1971,  not  avaUable  NTIS 
Patent  3,573,427:  Electrically  Conductive  As- 
phaltic  Concrete,  filed  30  July  1969.  Pat- 
ented 6  AprU  1971,  not  available  NTIS. 
Patent  3,576,828:    Method  of  Insolviblllzlng 
Gelatin,  filed   1   March  1968.  Patented  20 
AprU  1971.  not  avaUable  NTIS. 
Patent  3,577.093:  Means  for  Obtaining  Mul- 
tiple     Coherent-Laser      Apertures,      filed 
13  September  1968.  Patented  4  May   1971, 
not  avaUable  NTIS. 
Patent  3,577,697:   High-Pressure  Gas-FUUng 
Apparatus  and  Method,  filed  1  July  1969, 
Patented  4  May  1971,  not  avaUable  NTIS. 
Patent  3,678.056:  Run-Flat  Combat  Tire,  filed 
20  May   1969,  Patented   11   May   1971,   not 
available  NTIS. 
Patent  3,678,416:    Dry  Hydrogen  Generator, 
filed  13  October  1969,  Patented  11  May  1971, 
not  avaUable  NTIS. 
Patent  3,578,439:  Amalgamation  Process,  fUed 
2   July    1968,   Patented    11   May   1971,   not 
available  NTIS. 
Patent    3,684,636:    Multiple    Area    Hydraulic 
Actuator,  fUed  13  January  1971,  Patented 
15  June  1971,  not  available  NTIS. 
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Patent  3,585,389:  Simple  Solid-Electrolyte 
Gamma-Ray  and  Relatlvestlc-Charged  Par- 
ticle Dostlmeter,  filed  1  December  1969, 
Patented  16  June  1971,  not  avaUable  NTIS. 

Patent  3,585,603:  Binary  PSK  Transmission 
using  Two  Closely  Related  Frequencies  to 
Eliminate  Phase  Discontinuity,  filed  31  Oc- 
tober 1969.  Patented  16  June  1971,  not 
available  NTIS. 

Patent  3,585,548:  Teletypewriter  Selector 
Magnet,  filed  27  February  1970.  Patented 
15  June  1971.  not  avaUable  NTIS. 

Patent  3,585,553:  Microminiature  Leadless 
Inductance  Element,  filed  16  AprU  1970. 
Patented  15  June  1971.  not  available  NTIS. 

Patent  3.687,663:  Heartbeat  Monitor,  filed 
8  January  1969,  Patented  28  June  1971, 
not  avaUable  NTIS. 

Patent  3,688.538:  Electronic  Switch,  filed 
26  January  1968.  Patented  28  June  1971, 
not  avaUable  NTIS. 

Patent  3,589,350:  Unidirectional  Fiberglass 
Composite  Drop-Foot  Brace,  filed  24  July 

1968,  Patented  29  June  1971,  not  available 
NTIS. 

Patent  3,592,668:  Process  for  Preparing  Steri- 
lized Comminuted  Beef  Products,  filed 
1  August  1968,  Patented  13  July  1971,  not 
avaUable  NTIS. 

Patent  3.592.683:  Flame  Resistant  Materials 
and  Method  of  Making  Same,  filed  25  Sep- 
tember 1969.  Patented  13  July  1971,  not 
avaUable  NTIS. 

Patent  3,593,770:  Position  Locking  Device  for 
a  Nut.  filed  12  August  1969,  Patented 
20  July  1971,  not  avaUable  NTIS. 

Patent  3.697.444:  Method  of  Synthesizing 
Selenoureas  from  Thioureas,  filed  2  AprU 

1969.  Patented  3  August  1971.  not  avaU- 
able NTIS. 

Patent  3,698.396:  Educational  Testing  Appa- 
ratus, filed  24  October  1968,  Patented 
10  August  1971,  not  avaUable  NTIS. 

Patent  3,698,998:  Single  Crystal  Infrared 
Image  Converter,  filed  24  September  1968. 
Patented  10  August  1971,  not  avaUable 
NTIS. 

Patent  3,599,117:  Method  of  Apparattu  for 
Tracking  an  Invisible  Gas  Laser  Beam, 
filed  18  May  1970,  Patented  10  August  1971, 
not  avaUable  NTIS. 

Patent     6,599,189:     Display    Memeory,    filed 

14  October  1969.  Patented  10  August  1971. 
not  avaUable  NTIS. 

Patent  3,599,207:  Combined  Frequency  Mod- 
ulated Radar  and  Radiometer,  filed  16  Oc- 
tober 1969,  Patented  10  August  1971,  not 
available  NTIS. 

Patent  3,634.097:  Method  of  Extracting  and 
Concentrating  Flavor  Precursors  of  Meats, 
filed  11  December  1969,  Patented  11  Jan- 
uary 1972,  not  available  NTIS. 

Patent  3,642.237:  Spiral  Reefed  Arlable  Drag 
Parachute,    filed    14    May    1970.    Patented 

15  February  1972,  not  avaUable  NTIS. 
Patent    3.642.500:     Process    for    StabUlzlng 

Structure  of  Ground  Meat,  filed  17  JiUy 
1969,  Patented  16  February  1972,  not  avail- 
able NTIS. 
Patent  3,664,966:  Grease  Composltlons,fiIed 
26  September  1969,  Patented  23  May  1972, 
not  available  NTIS. 
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(Dept.  Organization  Order  30-2B; 
Transmittal  173] 

Office  of  the  Secretary 
NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Functions 
This  order  effective  September  11, 1973, 
supersedes  the  material  appearing  at  37 
FR  14423  of  July  20,  1972.  37  FR  24202 


of  November  15,  1972.  38  FR  3208  of 
February  2,  1973,  38  FR  9450  of  April  16, 
1973,  and  38  FR  25212  of  September  12, 
1973. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  National 
Bureau  of  Standards  (NBS) . 

.02  This  revision  effects  a  reorgani- 
zation of  the  NBS  Institute  for  Computer 
Sciences  and  Technology,  and  incorpo- 
rates the  provisions  of  four  previously 
existing  amendments  to  the  order. 

Sec  2.  Organization.  The  organization 
structure  and  line  of  authority  of  the  Na- 
tional Bureau  of  Standards  shall  be  as 
depicted  in  the  attached  organization 
chart.  Copy  of  the  organization  chart  is 
attached  to  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

Sec  3.  Office  of  the  Director.  .01  The 
Director  determines  the  policies  of  the 
Buerau  and  directs  the  development  and 
execution  of  its  programs. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 
and  performs  the  functions  of  the  Direc- 
tor in  the  latter's  absence. 

Sec  4.  Staff  units  reporting  to  the  Di- 
rector. .01  The  Office  of  Professional 
and  Academic  Liaison  shall  serve  as  the 
focal  point  for  the  Bureau's  cooperation 
with  academic  institutions,  manage  the 
Research  Associates  programs,  and  pro- 
vide advice  and  consultation  to  other  Bu- 
reau managers  concerning  professional 
personnel  under  special  programs  at  the 
Bureau. 

.02  The  Office  of  Legal  Adviser  shall, 
under  the  professional  supervision  of  the 
Department's  General  Counsel  and  as 
provided  in  Department  Organization 
Order  10-6,  serve  as  the  law  office  of  and 
have  responsibility  for  all  legal  services 
at  the  National  Bureau  of  Standards. 

.03  The  Office  of  Engineering  and  In- 
formation Processing  Standards  shall 
implement  Bureau  and  Departmental 
pwlicy  concerning  voluntary  standardiza- 
tion activities;  serve  as  the  focal  jjoint 
for  the  Bureau's  participation  in  volun- 
tary standards  programs;  serve  as  the 
liaison  office  with  private,  national,  and 
international  standards  organizations; 
and  provide  staff  guidance  and  advice  to 
Bureau  management  on  matters  relating 
to  voluntary  standardization. 

Sec  5.  Office  of  the  Associate  Director 
for  Programs.  The  Office  of  the  Associate 
Director  for  Programs  shall  perform  the 
functions  of  policy  development,  program 
analysis,  and  program  promotion;  spon- 
sor and  coordinate  the  performance  of  is- 
sue and  impact  studies;  relate  Bureau 
programs  to  national  needs;  generate 
plarming  formats  and  develop  informa- 
tion on  NBS  program  plans  and  status 
for  Internal  and  external  audiences;  ad- 
minister evaluation  panels;  and  define 
alternatives  for  the  allocation  of  re- 
sources and  suivise  Bureau  management 
on  their  implications. 

Sec  6.  Office  of  Experimental  Tech- 
nology Incentives  Program.  The  Office  of 
Experimental  Technology  Incentives 
Program  shall  investigate  the  effective- 


ness of  various  incentives  and  mecha- 
nisms to  stimulate  increased  develop- 
ment and  use  of  technology  by  industry. 
These  Investigations  shall  be  designed 
to  provide  an  experimental  basis  for  the 
formulation  of  Government  policy  in  this 
area. 

Sec  7.  Office  of  the  Associate  Director 
for  Administration.  .01  The  Associate 
Director  for  Administration  shall  be  the 
principal  assistant  and  adviser  to  the  Di- 
rector on  raEinagement  matters  and  is  re- 
sponsible for  the  conduct  of  administra- 
tive management  functions,  including 
the  management  of  NBS  buildings, 
plants,  and  non-scientific  facilities.  He 
shall  carry  out  these  responsibilities  pri- 
marily through  the  organization  units 
specified  below,  which  are  under  his 
direction. 

.02  The  Accounting  Division  shall  ad- 
minister the  official  system  of  central  fis- 
cal records,  payments  and  reports,  and 
provide  staff  assistance  on  accounting 
and  related  matters. 

.03  The  Administrative  Services  Divi- 
sion shall  be  responsible  for  security, 
safety,  emergency  planning,  and  civil  de- 
fense activities;  provide  mail,  messenger, 
communications,  duplicating,  and  related 
office  services ;  manage  use  of  auditorium 
and  conference  rooms;  conduct  records 
and  forms  management  progams;  oper- 
ate an  NBS  records  holding  area;  man- 
age the  NBS  motor  vehicle  fleet;  and 
provide  janitorial  service. 

.04  The  Budget  Division  shall  provide 
advice  and  assistance  to  line  manage- 
ment in  the  preparation,  review,  presen- 
tation, and  management  of  the  Bureau's 
budget  encompassing  its  total  financial 
resources. 

.05  The  Personnel  Division  shall  ad- 
vise on  personnel  policy  and  utilization; 
administer  recruitment,  placement,  clas- 
sification, employee  development  and 
employee  relations  activities;  and  assist 
operating  officials  on  these  and  other  as- 
pects of  personnel  management. 

.06  The  Plant  Division  shall  main- 
tain the  physical  plant  at  Gaithersburg, 
Maryland,  and  perform  staff  work  in 
planning  and  providing  grounds,  build- 
ings, and  improvements  at  other  Bureau 
locations. 

.07  The  Supply  Division  shall  procure 
and  distribute  material,  equipment,  and 
supplies  purchased  by  the  Bureau,  keep 
records  and  promote  effective  utilization 
of  property,  act  as  the  Bureau  coordinat- 
ing office  for  research,  construction,  sup- 
ply and  lease  contracts  of  the  Bureau, 
and  administer  telephone  communica- 
tions services  and  travel  services. 

.08  The  Management  and  Organiza- 
tion Division  shall  provide  consultative 
services  to  line  management  in  organiza- 
tion, procedures,  and  management  prac- 
tices; develop  administrative  information 
systems ;  maintain  the  directives  system ; 
and  perform  reports  management  and 
committee  management  functions. 

.09  The  Instrument  Shops  Division 
shall  design,  construct,  and  repair  pre- 
cision scientific  instruments  and  auxili- 
ary equipment. 
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Skc.  8.  Office  of  the  Associate  Director 
for  Information  Programs.  .01  The  As- 
sociate Director  for  Information  Pro- 
grams shall  prcHTiote  optimum  dissemi- 
nation and  accessibility  of  scientific  in- 
formation generated  within  NBS  and 
other  agencies  of  the  Federal  Govern- 
ment; promote  the  development  of  the 
National  Standard  Reference  Data  Sys- 
tem and  a  system  of  information  analysis 
centers  dealing  with  the  broader  aspects 
of  the  National  Measxirement  System; 
provide  appropriate  services  to  ensixre 
that  the  NBS  staff  has  optimum  accessi- 
bility to  the  scientific  information  of  the 
world;  and  direct  public  information 
activities  of  the  Bureau. 

.02  The  Office  of  Standard  Reference 
Data  shall  administer  the  National 
Standard  Reference  Data  System  which 
provides  critically  evaluated  data  in  the 
physical  sciences  on  a  national  basis.  This 
requires  arrangement  for  the  continuing 
systematic  review  of  the  national  and 
international  scientific  literature  in  the 
physical  sciences,  the  evaluation  of  the 
data  It  contains,  the  stimulation  of  re- 
search needed  to  fill  important  gaps  in 
the  data,  and  the  compilation  and  dis- 
semination of  evaluated  data  through  a 
variety  of  publication  and  reference  serv- 
ices tailored  to  user  needs  in  science  and 
Industry. 

.03  The  Office  of  Information  Activ- 
ities shall  serve  sis  the  point  of  Bureau 
communication  with  the  public  and  trade 
press,  coordinate  liaison  with  the  press, 
radio,  and  television,  prepare  releases  di- 
rected to  general,  trade,  and  semi-tech- 
nical audiences,  provide  graphic  arts  and 
scientific  illustration  services  to  the  tech- 
nical staff  of  the  Bureau,  provide  serv- 
ices for  scientific  photography  (both  still 
and  motion  \  prepare  featiu-e  articles 
and  motion  picture  scripts,  and  manage 
tours,  conferences,  and  exhibits. 

.04  The  Library  Division  shall  furnish 
diversified  Information  services  to  the 
staff  of  the  Bureau,  Including  conven- 
tional library  services,  bibbographic,  ref- 
erence, and  translation  services;  and 
serve  as  a  reference  and  distribution 
center  for  Congressional  legislative  ma- 
terials and  Issuances  of  other  agencies. 

.05  The  Office  of  International  Rela- 
tions shall  serve  as  the  focal  point  for 
Bureau  activities  in  the  area  of  interna- 
tional scientifk  exchanges. 

.06  The  Office  of  Technical  Publica- 
tions shall  provide  the  executive  secre- 
tariat for  the  Washington  Editorial  Re- 
view Board,  process  NBS  technical  pa- 
pers for  publication,  maintain  the  NBS 
Manual  for  Scientific  and  Technical 
Communications,  and  manage  computer 
assisted  printing  activities,  cataloging 
and  referencing  of  NBS  reports,  and  the 
announcement  and  distribution  of  tech- 
nical publications. 

Sec.  9.  Institute  for  Computer  Sciences 
and  Technology.  .01  The  Institute  for 
Computer  Sciences  and  Technology  shall 
conduct  research  and  provide  technical 
services  designed  to  aid  Government 
agencies  in  improving  cost  effectiveness 
in  the  conduct  of  their  programs  through 
the  selection,  acquisition,  and  effective 


NOTICES 

utilization  of  automatic  data  processing 
eqxiipment  (PubUc  Law  89-306) ;  and 
serve  as  the  principal  focus  within  the 
executive  branch  for  the  development  of 
Federal  standards  for  automatic  data 
processing  equipment,  techniques,  and 
computer  languages. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

.03  The  fimctiops  of  the  organiza- 
tional units  of  the  Institute  are  as  fol- 
lows: 

a.  The  Computer  Services  Division 
shall  provide  computing  and  data  con- 
version services  to  NBS  and  other  agen- 
cies on  a  reimbursable  basis  and  provide 
supporting  problem  analysis  and  com- 
puter programming  as  required. 

b.  The  Information  Technology  Divi- 
sion shall  conduct  analyses  of  the  tech- 
nical, econcHnic,  and  policy  aspects  of 
automatic  data  processing  and  provide 
relevant  assistance  to  government  agen- 
cies; serve  as  a  specialized  information 
center  for  computer  sciences  and  tech- 
nology; conduct  technology  assessments 
and  forecasts;  and  carry  out  technical 
liaison  with  State  and  local  governments. 

c.  The  Systems  and  Software  Division 
shall  conduct  selected  research  and  de- 
velopment in  system  architecture  and 
management,  performance  measurement 
and  evaluation,  computer  security  and 
access  control,  and  software  sciences  and 
data  management,  in  order  to  support 
ADP  standardization  and  policy  formu- 
lation and  to  improve  the  technology  and 
methodology  supporting  the  develop- 
ment, acquisition,  and  utilization  of 
computer  systems. 

d.  The  Computer  Systems  Engineering 
Division  shall  evaluate  and  assess  com- 
puter and  related  technologies  In  sup- 
port of  their  effective  applicaticm  Ui 
computer  systems  and  networks;  develop 
and  test  new  tools  and  techniques  for 
measuring  the  performance  of  computer 
systems  components  and  networks;  per- 
form selected  research  and  development 
and  provide  technical  support  of  ADP 
stAndardlzaUon  In  computer  hardware, 
storage  media,  data  communications, 
and  c(Mnputer  networks. 

Sec.  10.  Institute  for  Basic  Standards. 
.01  The  Institute  for  Basic  Standards 
shall  provide  the  central  basis  within  the 
United  States  of  a  complete  and  consist- 
ent system  of  physical  measurement; 
coordinate  that  system  with  measure- 
ment systems  of  other  nations;  and  fur- 
nish essential  services  leading  to  accu- 
rate and  imiform  physical  measurements 
throughout  the  Nation's  scientific  com- 
munity, industry,  and  commerce. 

.02     The  Office  of  the  Director. 

a.  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  In 
the  directicai  of  the  Institute  and  per- 
form the  fimctions  of  the  Director  in 
the  latter's  absence. 

c.  The  Deputy  Director,  Institute  for 
Basic  Standards /Boulder  shall  assist  in 
the  direction  of  the  Institute's  programs 


at  Boulder  and  report  to  the  Associate 
Director  for  Administration  through  the 
Director,  IBS,  in  supervising  the  admin- 
istrative divisions  at  Boialder. 

d.  The  administrative  divisions  report- 
ing to  the  Deputy  Director.  Institute  for 
Basic  Standards/ Boulder  Include: 

Supply  Services  Division. 
Instrument  Shops  Division. 
Plant  Division. 

These  divisions  and  imits  within  his  of- 
fice shall  provide  staff  support  for  the 
technical  program  and  administrative 
services  for  the  NBS  organization  at 
Boulder,  Colorado.  The  administrative 
imits  and  divisions  shall  also  service,  as 
needed.  National  Oceanic  and  Atmos- 
pheric Administration  and  Office  of 
Telecommunications  imits  at  Boulder, 
Colorado,  and  associated  field  stations. 

.03  The  Office  of  Measurement  Serv- 
ices shall  coordinate  the  Bureau's  meas- 
urement services  program.  Including  de- 
velopment and  dissemination  of  uniform 
policies  on  Bureau  calibraticai  practices. 

.04  The  Center  for  Radiation  Re- 
search shall  WMistltute  a  prime  resource 
within  tiie  Bureau  for  the  application  of 
radiation,  not  only  to  Bureau  mission 
problems,  but  also  to  those  of  other  agen- 
cies and  other  institutions.  The  result- 
ing multipurpose  and  collaborative  fimc- 
tions reinforce  the  capability  of  the 
Center  for  response  to  Bureau  mission 
problems. 

a.  The  Director  shall  report  to  the 
Director,  Institute  for  Basic  Standards, 
and  shaU  direct  the  development,  execu- 
tion, and  evaluation  of  the  programs  of 
the  Center.  The  Deputy  Director  shall 
assist  In  the  direction  of  the  Center  and 
perform  the  functions  of  the  Director  in 
the  absence  of  the  latter. 

b.  The  organizational  units  of  the 
Center  for  Radiation  Research  are  as 
follows: 

Nuclear  Sciences  Division. 
Applied  Radiation  Division. 

These  Divisions  shall  engage  In  research, 
measurements,  and  application  of  radi- 
ation to  the  solution  of  Bureau  and  other 
institutional  problems,  primarily  through 
collaboration. 

.05  The  other  organization  units  of 
the  Institute  for  Basic  Standards  are  as 
follows : 

Located  at  Bdkeau  Hows.    ~ 

Applied  Mathenuitics  Division. 

Electricity  Division. 

Mechanics  Division. 

Heat  Division. 

Optical  Physics  Division. 

Located  at  Boulder,  Colorado 

Quantum  Electronics  DlvlMon. 
Electromagnetics  Division. 
Time  and  Frequency  Division. 
Laboratory  Astrophysics  Division. 
Cryogenics  Division. 

a.  Each  Division  except  the  Applied 
Mathematics  Divislcai  shall  engage  In 
such  of  the  following  fimctions  as  are 
appropriate  to  the  subject  matter  field 
of  the  Division: 
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1.  Develop  and  maintain  the  national 
standards  for  physical  measurement,  de- 
velop appropriate  multiples  and  sub- 
multiples  of  prototype  standards,  and  de- 
velop transfer  standards  and  standard 
instruments; 

2.  Determine  important  fundamental 
physical  constants  which  may  serve  as 
reference  standards,  and  analyze  the 
self-consistencies  of  their  measured 
values ; 

3.  Conduct  experimental  and  theoreti- 
cal studies  of  fundamental  physical 
phenomena  of  interest  to  scientists  and 
engineers  with  the  general  objective  of 
improving  or  creating  new  measurement 
methods  and  standards  to  meet  existing 
or  anticipated  needs; 

4.  Conduct  general  research  and  de- 
velopment on  basic  measurement  tech- 
niques and  instrumentation,  including 
research  on  the  interaction  of  basic 
measuring  processes  on  the  properties  of 
matter  and  physical  and  chemical 
processes ; 

5.  Calibrate  instruments  In  terms  of 
the  national  standards,  and  provide  other 
measurement  services  to  promote  ac- 
curacy and  uniformity  of  physical 
measurements ; 

6.  Correlate  witPh  other  nations  the 
national  standards  and  definitions  of  the 
units  of  measurement;  and 

7.  Provide  advisory  services  to  Gov- 
ernment, science,  and  industry  on  basic 
measurement  problems. 

b.  The  Applied  Mathematics  Division 
shall  conduct  research  in  various  fields 
of  mathematics  important  to  physical 
and  engineering  sciences,  automatic 
data  processing,  and  operations  research, 
with  emphasis  on  statistical,  numerical 
and  combinatorial  analysis  and  systems 
dynamics;  provide  consultative  services 
to  the  Bureau  and  other  Federal  agen- 
cies; and  develop  and  advise  on  the  use 
of  mathematical  tools,  in  checking  math- 
ematical tables,  handbooks,  manuals, 
mathematical  models,  and  computa- 
tional methods. 

Skc  11.  Institute  for  Materials  Re- 
search. .01  The  Institute  for  Materials 
Research  shall  conduct  materials  re- 
search leading  to  Improved  methods  of 
measurement,  standards,  and  data  on  the 
properties  of  materials  needed  by  indus- 
try, commerce,  educational  institutions, 
and  Government;  provide  advisory  and 
research  services  to  other  Government 
agencies;  tmd  develop,  produce,  and  dis- 
tribute standard  reference  materials. 

.02  The  Director  shall  direct  the  de- 
velopment, execution  and  evaluation  of 
the  programs  of  the  Institute.  The  Dep- 
uty Director  shall  assist  in  the  direction 
of  the  Institute  and  perform  the  func- 
tions of  the  Director  in  the  latter's 
£ibs6nc6 

.03  The  Office  of  Standard  Reference 
Materials  shall  evaluate  the  require- 
ments of  science  and  industry  for  care- 
fully characterized  reference  materials 
which  provide  a  basis  for  calibration  of 
instruments  and  equipment,  comparison 
of  mesisurements  and  materials,  and  aid 
in  the  control  of  production  processes 
In  inddstry;  and  stimulate  the  Bureau's 


efforts  to  develop  methods  for  produc- 
tion of  needed  reference  materials  and 
direct  their  production  and  distribution. 
.04  The  other  organization  units  of 
the  Institute  of  Materials  Research  are 
as  follows: 

Analytical  Chemistry  Division. 
Polymers  Division. 
Metallurgy  Division. 
Inorganic  Materials  Division. 
Reactor  Radiation  Division. 
Physical  Chemistry  Division. 

Each  Division  shall  engage  in  such  of 
the  following  functions  as  are  appropri- 
ate to  the  subject  matter  field  of  the 
Division : 

a.  Conduct  research  on  the  chemical 
and  physical  constants,  constitution, 
structure,  and  properties  of  matter  and 
materials; 

b.  Devise  and  improve  methods  for 
the  preparation,  purification,  analysis, 
and  characterization  of  materials; 

c.  Investigate  fundamental  chemical 
and  physical  phenomena  related  to  ma- 
terials of  importance  to  science  and 
industry,  such  as  fatigue  and  fracture, 
crystal  growth  and  imperfections,  stress, 
corrosion,  etc.; 

d.  Develop  techniques  for  measure- 
ment of  the  properties  of  materials  under 
carefully  controlled  conditions  includ- 
ing extremes  of  high  and  low  tempera- 
ture and  pressure  and  exposure  to 
different  types  of  radiation  and  environ- 
mental conditions ; 

e.  Assist  in  the  development  of  stand- 
ard methods  of  measurement  and  equip- 
ment for  evaluating  the  properties  of 
materials ; 

f.  Conduct  research  and  development 
methodology  leading  to  the  production 
of  standard  reference  materials,  and 
produce  these  materials; 

g.  Provide  advisory  services  to  Govern- 
ment, industry,  universities,  and  the  sci- 
entific and  technological  community  on 
problems  related  to  materials; 

h.  Assist  industry  and  national  stand- 
ards organizations  in  the  development 
and  establishment  of  standards;  and 

i.  Cooperate  with  and  assist  national 
and  international  organizations  engaged 
in  the  development  of  international 
standards. 

Sec  12.  Institute  for  Applied  Tech- 
nology. .01  The  Institute  for  Applied 
Technology  shall  provide  technical  serv- 
ices to  promote  the  use  of  available  tech- 
nology and  to  facilitate  technological 
innovation  in  industry  and  Government; 
cooperate  with  public  and  private  orga- 
nizations leading  to  the  development 
of  technological  standards  (Including 
mandatory  safe  standards),  codes  and 
methods  of  test;  and  provide  technical 
advice  and  services  to  Government  agen- 
cies upon  request.  The  Institute  shall 
also  monitor  NBS  engineering  standards 
activities  and  provide  liaison  between 
NBS  and  national  and  international  en- 
gineering standards  bodies. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute.  The  Dep- 
uty Director  shall  assist  in  the  direction 
of  the  Institute  and  perform  the  func- 


tions  of   the  Director   In    the   latter's 
absence. 

.03  The  Engineering  and  Product 
Standards  Division  shall  provide  guid- 
ance to  the  engineering  and  product 
standards  programs  conducted  in  the 
Institute  for  Applied  Technology,  serve 
as  the  NBS  point  of  contact  on  matters 
pertaining  to  the  metric  system  of  meas- 
urement, provide  a  library  and  reference 
service  on  engineering  and  product 
standards,  and  conduct  the  Department 
of  Commerce  Voluntary  Product  Stand- 
ards Program. 

.04  The  Office  of  Weights  and  Meas- 
ures shall  provide  technical  assistance 
(1)  to  the  States  with  regard  to  model 
laws  and  technical  regulations,  and  <2» 
to  the  States,  business,  and  industry  in 
the  areas  of  testing,  specifications,  and 
tolerances  for  weighing  and  measuring 
devices;  and  shall  conduct  studies  in  the 
design,  construction,  and  use  of  stand- 
ards of  weight  and  measure  and  of  asso- 
ciated instruments;  and  conduct  the 
training  of  State  and  local  weights  and 
measures  officials.  The  Office  includes 
the  Master  Railway  Track  Scale  Depot, 
Clearing,  Illinois. 

.05  The  Office  of  Invention  and  Inno- 
vation shall  analyze  the  effect  of  Federal 
laws  and  policies  (e.g.,  tax,  anti-trust, 
and  regulatory  policies)  on  the  national 
climate  for  invention  and  innovation; 
undertake  studies  in  related  areas  with 
other  figencies;  and  assist  and  encour- 
age inventors  through  inventors'  services 
and  programs,  including  cooperative 
activities  with  the  States. 

.06  The  Product  Evaluation  Tech- 
nology Division  shall  develop  the  tech- 
nology, standards,  and  test  methods  for 
evaluating  products  including  their  sys- 
tems, components,  and  materisds. 

.07  The  Electronic  Technology  Divi- 
sion shall  develop  criteria  for  the  evalua- 
tion of  products  and  services  in  the  gen- 
eral field  of  electronic  instrumentation; 
cooperate  with  appropriate  public  and 
private  organizations  in  identifying  needs 
for  improved  technology  in  this  field; 
and  cooi>erate  in  the  development  of 
standards,  codes  and  specifications.  Fur- 
ther, it  shall  apply  the  technology  of 
electronic  instrumentation  to  the  devel- 
opment of  methods  of  practical  measure- 
ment of  physical  quantities  and  proper- 
ties of  materials. 

.08  The  Technical  Analysis  Division 
shall  conduct  benefit-cost  analyses  and 
other  basic  studies  required  in  planning 
and  carrying  out  programs  of  the  Insti- 
tute. This  includes  the  development  of 
simulations  of  industrial  systems  and  of 
Government  interactions  with  industry, 
and  the  conduct  of  studies  of  alternative 
Institute  programs.  On  request,  the  Divi- 
sion shall  provide  similar  analytic  serv- 
ices for  other  programs  of  the  Depart- 
ment of  Commerce,  in  particular,  those 
of  the  science-based  bureaus,  and.  £is 
appropriate,  for  other  agencies  of  the 
executive  branch. 

.09  The  Measurement  Engineering 
Division  shall  serve  the  Bureau  in  an 
engineering  consulting  capacity  in  meas- 
urement technology;  and  provide  technl- 
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cal  advice  and  apparatus  development 
supported  by  appropriate  research,  es- 
pecially in  electronics,  and  in  the  com- 
bination of  electronics  with  mechanical, 
thermal,  and  optical  techniques. 

.10  The  Fire  Technology  Division 
shall  (a)  conduct  data  gathering,  re- 
search, education  and  demonstration 
programs  on  fire,  its  causes,  prevention, 
and  control,  and  on  the  flammability  of 
products,  fabrics,  and  materials;  (b) 
develop  test  methods  and  standards  in 
flammability;  and  (c)  coordinate  all 
other  fire  research  and  safety  activities 
of  the  National  Bureau  of  Standards. 

.11  The  Center  for  Building  Technol- 
ogy shall  consult  with  industry,  govern- 
ment agencies,  professional  associations, 
labor  organizations,  consumers,  and  such 
organizations  as  the  National  Conference 
of  States  on  Building  Codes  and  Stand- 
ards in  developing  test  methods  for  eval- 
uating the  performance  of  buildings,  in- 
cluding their  materials  and  components, 
the  support  and  stabUity  characteristics 
of  their  elements  and  systems,  the  effects 
of  new  design  strategies,  their  fire  safety 
and  environmental  characteristics,  and 
their  service  and  communicatitHi  sys- 
tems; shall  formulate  performance  cri- 
teria for  building  design  and  urban  sys- 
tems; and  shall  perform  research  (In- 
cluding research  on  safety  factors)  In  the 
systems  approach  to  building  design  and 
construction,  in  improving  construction 
and  management  efficiency,  in  building 
material  characteristics,  in  structural  be- 
havior, and  in  building  environmental 
systems. 

a.  The  Director  shall  report  to  the  Di- 
rector, Institute  for  Applied  Technology 
and  shall  direct  the  development,  execu- 
tion and  evaluation  of  the  programs  of 
the  Center.  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Center  and 
perform  the  functions  of  the  Director  in 
the  latter's  absence. 

b.  The  organizational  units  of  the 
Center  for  Building  Technology  shall 
be: 

Office  of  Housing  Technology. 

Office  of  Federal  BuUdlng  Technology. 

Office  of  Building  Standards  and  Codes 
Services. 

Building  Environmental  Division. 

Structvu-es,  Materials  and  Ufe  Safety  Divi- 
sion. 

Technical  Evaluation  and  Application  Divi- 
sion. 

Effective  date  September  11.  1973. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.73-21042  Piled  10-2-73:8:45  am] 
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OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and  Functions 

■  This  order  effective  August  30.  1973. 
supersedes  the  material  appearing  at  37 
PR  26745  of  December  15,  1972,  and 
38  FR  8611  of  April  4,  1973. 


NOTICES 

Sec.  1.  Purpose.  .01  This  order  pre- 
scribes the  organization  and  assignment 
of  fimctlons  within  the  Office  of  Minority 
Business  Enterprise  ("OMBE"). 

.02  This  revision  eliminates  the  Pub- 
lic Information  Division,  the  Private 
Programs  Division,  the  Government  Pro- 
grams Division,  and  the  Contracts  and 
Grants  Compliance  Division,  and  estab- 
lishes regional  offices  to  support  and  eval- 
uate most  OMBE  contractors. 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  Exhibit  1. 
Copy  of  the  organization  chart  is  at- 
tached to  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

Sec  3.  Office  of  the  Director.  .01  The 
Director  shall  formulate  policies  and  pro- 
grams for,  and  direct  and  manage  all 
activities  of,  OMBE. 

.02  The  Deputy  Director  shall  be  the 
principal  assistant  to  the  Director  and 
perform  the  functions  of  the  Director  in 
the  latter's  absence. 

.03  The  Program  Research  and  De- 
velopment Staff  shall  develop,  for  the 
Director's  approval,  and  monitor  pilot 
or  demonstration  projects  conducted  by 
other  public  or  by  private  agencies  or 
organizations  which  are  designed  to  over- 
come the  special  problems  of  minority 
business  enterprise  or  otherwise  further 
the  purpose  of  the  minority  business  en- 
terprise program.  This  Staff  shall  also 
review  and  make  recommendations  to 
the  Director  on  all  pilot  and  demonstra- 
tion projects  proposed  by  other  elements 
of  OMBE. 

.04  The  Public  and  Congressional  Af- 
fairs Staff  shall  be  the  focal  point  of 
public  affairs  activities  involving  OMBE 
programs.  It  shall  assist  other  parts  of 
OMBE  in  technical  matters  involving 
publications,  speeches,  displays  or  other 
presentations  for  public  audiences,  in- 
cluding minority  audiences;  operate  and 
maintain  a  library  relating  to  minority 
business  enterprise;  and  prepare,  for  the 
Director,  reports  of  the  Secretary  of 
Commerce's  activities  under  Executive 
Order  11625.  It  shall  serve  as  the  focal 
point  within  OMBE  for  handling  Con- 
gressional relations,  and  keep  the  Direc- 
tor advised  on  such  matters;  and  be  pri- 
marily responsible  for  the  handling  of 
congressional  inquiries  or  requests  for 
information  or  assistance  from  Members 
of  Congress  or  their  staffs. 

.05  The  Legal  Staff  shall  provide  legal 
services  for  all  components  of  OMBE 
and  coordinate  OMBE's  legislative  pro- 
gram, subject  to  the  overall  authority  of 
the  Office  of  the  General  Counsel  as  pro- 
vided in  Department  Organization  Order 
10-6. 

Sec.  4.  Field  Operations  and  Admin- 
istration Division.  The  Field  Operations 
and  Administration  DiiHsion  shall  de- 
velop standards  and  procedures  for  all 
field  activities,  and  evaluate  compliance 
with  these  standards  and  procedures.  In 
addition.  It  shall  be  responsible  for  all 
administrative  management  matters  and 


shall  constitute  the  principal  staff  arm  of 
the  Director  in  the  planning,  develop- 
ment and  evaluation  of  the  national  mi- 
nority enterprise  effort.  Specifically,  it 
shall: 

.01  Develop  and  promulgate  stand- 
ards and  procedures  for  evaluation  and 
recommendation  of  new  contract  propos- 
als, and  support  and  evaluatic«i  of  exist- 
ing contractors,  by  the  Regional  Offices; 
develop  and  promulgate  other  procedures 
to  improve  the  economy  and  effectiveness 
of  Regional  Office  operations;  evaluate 
and  enforce  compliance  with  these 
standards  and  procedures  through  peri- 
odic management  audits  of  Regional  Of- 
fice operations,  and  other  means  as  nec- 
essary and  appropriate;  and  maintain 
the  headquarters  master  file  on  all  OMBE 
contracts  and  grants; 

.02  Develop  comprehensive  plans  and 
specific  program  goals  for  OMBE's  pro- 
grams and,  as  appropriate,  assist  in  the 
development  of  plans  and  goals  for  other 
government  or  government-assisted  pro- 
grams contributing  to  the  minority  busi- 
ness enterprise  effort; 

.03  Maintain  a  performance  evalua- 
tion system,  and  evaluate  the  data  pro- 
duced by  that  system  to  assure  that  pro- 
gram plans  and  goals  tu-e  being  achieved, 
and  to  evaluate  the  impact  of  the  OMBE 
program  and  other  government  programs 
contributing  to  the  minority  business 
enterprise  effort; 

.04  Operate  a  central  OMBE  facility 
for  the  development,  collection,  sum- 
marization and  dlsseminatlOTi  of  Infor- 
mation that  will  be  helpful  to  persons 
and  organizations,  especially  minority 
businessmen.  In  imdertsJring  or  promot- 
ing the  establishment  and  successful 
operation  of  minority  business  enter- 
prise; and 

.05  Develop  and  maintain  OMBE's  In- 
ternal administrative  management  sys- 
tem, and  provide  budget,  management 
analysis,  and  local  administrative  serv- 
ices for  OMBE;  distribute  and  control 
OMBE  correspondence  and  maintain 
control  of  correspondence  fUes;  and  fa- 
cilitate the  provision  of  personnel,  pro- 
curement, accoimting,  payroll,  and  ad- 
ministrative supF>ort  services  by  Depart- 
mental Offices  imder  the  Assistant  Sec- 
retary for  Administration. 

Sec  5.  National  Programs  Division. 
The  National  Programs  Division  shall 
develop  plans  and  programs  to  direct  the 
resources  of  large  organizations  toward 
the  establishment,  preservation  and 
strengthening  of  minority  business  en- 
terprise. Such  large  organizations  shall 
include,  but  not  be  limited  to  Federal 
departments  and  agencies,  State  and 
local  governments,  large  private  corpora- 
tions, business,  professional  and  trade 
associations,  foundations,  and  universi- 
ties. This  Division  shall  also  develop  and 
monitor  contracts  and  other  agreements 
in  support  of  the  minority  enterprise 
program  which  affect  the  program  In 
more  than  one  OMBE  region.  Specific- 
ally, the  Division  shall  perform  the  fol- 
lowing functions. 
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01  Identify  and  develop  working  re- 
lationships with  other  Federal  depart- 
ments and  agencies,  and,  as  appropriate, 
convene  or  recommend  that  the  Director 
or  the  Secretary  of  Commerce  convene 
meetings  of  the  responsible  officials  of 
such  departments  and  agencies. 

.02  Develop  comprehensive  plans  and 
specific  program  goals  for  the  Federal 
minority  enterprise  program,  with  par- 
ticipation of  the  Field  Operations  and 
Administration  Division  and  other  Fed- 
eral departments  and  agencies  as  ap- 
propriate; and  evaluate  the  impact  of 
Federal  efforts  in  achieving  the  objec- 
tives of  that  program. 

.03  Identity  other  Federal  or  other 
government  programs  and  capabilities 
that  may  be  of  assistance  to  minority 
business  enterprise  and  assist  in  develop- 
ing and  maintaining  appropriate  means 
to  advise  present  or  potential  minority 
enterpreneurs  of  such  programs  and  cap- 
abilities. 

04  Identify  and  develop  working  re- 
lationships and  agreements  with  large 
private  organizations  which  affect  or  may 
c^itribute  to  the  establishment,  preser- 
vation and  strengthening  of  minority 
business  enterprise,  and  assist  the  Re- 
gional Offices  in  developing  specific  proj- 
ects thereunder. 

.05  Convene,  or  recommend  that  the 
Director  convene,  business  leaders,  edu- 
cators, and  other  representatives  of  the 
private  sector  who  are  engaged  in  assist- 
ing the  development  of  minority  business 
enterprise  or  who  could  contribute  to  Its 
development,  for  the  purpose  of  propos- 
ing, evaluating  and  coordinating  selected 
governmental  and  private  activities  in 
'  furtherance  of  the  objectives  of  the  mi- 
nority business  enterprise  program. 

.06  Develop  and  recommend  OMBE- 
wide  policies  on  education,  training  and 
technical  assistance,  Including  policies 
for  Federal  training  and  technical  as- 
sistance activities  in  direct  support  of 
the  minority  business  enterprise  pro- 
gram, and  assist  Regional  Offices  In  de- 
veloping specific  projects  thereunder. 
Establish  and  maintain  arrangements  for 
reviewing  all  existing  and  proposed  edu- 
cation, training  and  technical  assistance 
activities  of  other  Federal  departments 
and  agencies  to  secure  their  application 
to  the  minority  enterprise  program,  as 
appropriate. 

.07  Develop  a  program  of  financial 
assistance  to  selected  private  organiza- 
tions so  that  they  may  render  technical 
and  management  assistance  to  minority 
business  enterprise,  and,  assist  Regional 
Offices  to  develop  specific  projects  there- 
vmder  In  accordance  with  OMBE  policy 
anfffor  the  Director's  approval. 

.08  Participate  In  developing  and  moni- 
toring pilot  or  demonstration  projects 
conducted  by  public  and  private  agencies 
or  organizations  which  are  designed  to 
overcome  with  special  problems  of  minor- 
ity business  enterprise  or  otherwise 
further  the  purposes  of  the  minority 
business  enterprise  program. 

.09  Assist  the  Director  in  discharging 
his  responsibilities  Involving  the  Advi- 
sory CoimcU  for  Minority^  Enterprise,  the 
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Interagency  Committee  for  Minority 
Business  Enterprise,  and  other  such  com- 
mittees, including  provision  of  admin- 
istrative support  as  required.  (The  man- 
agement of  OMBE  committees  to  comply 
with  requirements  Imposed  by  higher  au- 
thority is  a  responsibility  of  the  Legal 
Staff.) 

.10  Maintain  an  Indian  Desk  respon- 
sible for  coordinating,  monitoring,  and 
evaluating  all  OMBE  programs  and  ac- 
tivities related  to  American  Indians. 

Sec.  6.  Field  structure.  The  principal 
field  structure  of  OMBE  shall  consist  of 
regional  offices  ("OMBE  Regional  Offi- 
ces") .  located  in  New  York,  Washington. 
D.C..  Atlanta,  Chicago,  Dallas,  and  San 
Francisco.  Each  Regional  Office  shall 
direct  the  support  and  evaluation  of  most 
OMBE  contracts  and  grants,  and  the 
mobilization  of  public  and  private  re- 
sources In  support  of  the  minority  enter- 
prise program,  over  a  prescribed  multi- 
State  region,  as  depicted  in  Exhibit  2 
to  this  order.  Copy  of  the  organization 
map  is  attached  to  the  original  of  this 
document  on  file  in  the  Office  of  the 
Federal  Register.  The  Regional  Offices 
shall  not  be  responsible  for  the  support 
and  evaluation  of : 

(a)  Those  contracts  and  grants  affect- 
ing the  program  in  more  than  one  region, 
which  shall  be  the  responsibility  of  the 
National  Programs  Division;  and 

(b)  Experiment  and  Demonstration 
projects,  which  shall  be  the  responsi- 
bility of  the  Program  Research  r.nd  De- 
velopment Staff. 

.01  The  Regional  Director  shall  be  re- 
sponsible for  effectively  implementing 
the  OMBE  program  In  an  OMBE  region. 
He  shall  report  directly  to  the  OMBE 
Director  on  all  activities  and  develop- 
ments In  the  region,  represent  OMBE  In 
meetings  and  conferences,  and  make 
speeches  and  statements  through  the 
media  to  promote  the  OMBE  program. 
He  shall  be  responsible  for  the  manage- 
ment practices  and  procedures  of  the 
Regional  Office,  the  support  and  evalua- 
tion of  all  OMBE  contracts  and  grants  in 
the  region,  authorization  of  advance 
payments  to  contractors,  and  recom- 
mending on  renewal  or  nonrenewal  of 
existing  contracts,  and  funding  of  new 
contract  proposals. 

.02  The  Deputy  Regional  Director 
shall  assist  the  Regional  Director  in 
these  duties  and  responsibilities  and. 
serve  as  Acting  Director  in  the  Regional 
Director's  absence. 

.03  The  Technical  Support  Staff  com- 
posed of  specialists,  shall  provide  specific 
assistance  to  the  OMBE  contractors  and 
their  clients  In  each  region.  This  spe- 
cialized assistance  shall  consist  of : 

(a)  Development  of  procurement  con- 
tract opportunities  for  minority  firms 
with  government  agencies  and  the  pri- 
vate sector ; 

(b)  Development  of  business  educa- 
tion opportimitles ; 

(jC)  Development  of  Increased  sources 
of  funding  for  minority  firms; 

(d)  Evaluation  and  assistance  In  Im- 
proving the  financial  condition  of  mi- 
nority firms;  and 
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'(e)  Evaluation  and  assistance  in  over- 
coming the  obstacles  to  minority  firms 
In  the  construction  contracting  Industry. 
.04  The  Project  Support  and  Evalua- 
tion Staff  shall  be  headed  by  a  Senior 
Project  Officer  and  composed  of  several 
project  officers.  The  number  of  project 
officers  shall  depend  on  the  number  of 
OMBE  contractors  in  a  Region.  This 
staff  shall  be  responsible  for  support  and 
evaluation  of  all  OMBE  contracts  and 
grants  in  a  Region,  except: 

(a)  Contracts  and  grants  having  a 
national  or  multi-regional  scope  of 
work,  which  shall  be  the  responsibility 
of  the  National  Programs  Division ;  and 

(b)  Experiment  and  Demonstration 
Projects  which  shall  be  the  responsibility 
of  the  Program  Research  and  Develop- 
ment Staff. 

Effective  date  August  30, 1973. 

Henry  B.  Txtrner, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.73-21041  Plied  10-2-73;8:45  am] 


[Department     Organization     Order     25-4B: 

Amendment  1:  Transmittal  1731 

OFFICE  OF   MINORITY   BUSINESS 
ENTERPRISE 

Organization  and  Functions;  Correction 

This  order  effective  September  14. 
1973,  supersedes  the  material  appearing 
at  37  FR  26745  of  December  15,  1972,  and 
38  FR  8611  of  April  4. 1973. 

Department  Organization  Order  25-4B 
issued  August  30,  1973,  is  amended  as 
follows : 

In  the  masthead  on  the  first  page  of 
the  order,  the  Effective  Date  is  corrected 
to  read  October i, 1973. 

Effective  date  September  14,  1973. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.73-21(M0  Filed  10-2-73:8:45  ami 


Social  and  Economic  Statistics 
Administration 

NUMBER  OF  EMPLOYEES,  PAYROLLS, 
GEOGRAPHIC  LOCATION,  CURRENT 
STATUS  AND  KIND  OF  BUSINESS  FOR 
THE  ESTABLISHMENTS  OF  MULTI- 
ESTABLISHMENT  COMPANIES 

Notice  of  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
under  the  provisions  of  Title  13,  United 
States  Code,  sections  181,  224,  and  225, 
to  conduct  a  1973  Company  Organl2a,- 
tion  Survey.  It  is  designed  to  collect  In- 
formation on  the  number  of  employees. 
pajTolls,  geographic  location,  current 
status  and  kind  of  business  for  the  es- 
tablishments of  multi-establishment 
companies.  The  Information  will  provide 
a  base  for  the  general  purpose  Stand- 
ard Establishment  List.  The  data  will 
have  significant  application  to  the  needs 
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of  the  public  and  to  governmental  agen- 
cies and  are  not  publicly  available  from 
nongovernmental  or  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  November  2,  1973. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director,  Bureau 
of  the  Census.  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the  pro- 
posed survey  submitted  to  the  Director  in 
writing  within  30  days  after  the  date 
of  this  publication  wUl  receive  con- 
sideration. 

Dated  September  27,  1973. 

Edvi'ard  D.  Failor, 
Administrator, 
Social  and  Economic 
Statistics  Administration. 

I  PR  Doc.73-21036  FUed  10-2-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Director.  Center  for  Disease  Con- 
trol,  announces  the  meeting  dates  end 
other  required  Information  for  the  fol- 
lowing National  Advisory  body  sched- 
uled to  assemble  during  the  month  of 
October  1973. 


NOTICES 

Breast  Cancer  .Virus  Working  Group. 
October  17-18.  1973,  at  9:00  a.m..  Na- 
tional Institutes  of  Health.  Building  31, 
Conference  Room  7.  This  meeting  will  be 
open  to  the  public  from  9:00  a.m.-12:00 
noon,  October  17,  1973.  to  discuss  future 
plans  of  the  Breast  Cancer  Virus  Work- 
ing Group,  and  closed  to  the  public  from 
2:00  p.m.-5:00  p.m.  and  7:30  p.nL-10:00 
p.m.,  and  closed  to  the  public  from  9:00 
ajn.-12:00  noon,  October  18,  1973,  to 
review  approximately  seven  contracts  In 
the  field  of  breast  cancer  research,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10(d)  of  P.L.  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI.  Building  31, 
Room  10A31.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Ernest  J.  Plata,  Executive  Secre- 
tary, Landow  Building,  Room  C315.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-6178)  will  pro- 
vide substantive  program  Information. 

Dated  September  21. 1973. 

John  F.  Sherman, 
Deputy  Director, 
Nationeil  Institutes  of  Health. 

I  PR  Doc. 73-20987  PUed  10-2-73:8:45  am] 


Coinmltt«« 

Date,   time, 

Type  of  meetinK  and/ 

name 

place 

or  contact  person 

Ijmmonizatloo 

October  9-10. 

Open— Contact. 

Praetioee 

8  30  a.m.. 

Dr.  H.  Bruce  Dun, 

Advisory 

Room  307, 

Room  224,  Bldg.  U 

Commiltee. 

BldR.  1, 

Center  for  Dla- 

< 'enter  (or 

eafie  crontrol. 

Disease  Con- 

Atlanta, Ua. 

trol.  Atlanta, 

30333.  Code 

Ga.  3)033. 

40K133  3--je. 

Purpose:  The  committee  Is  charged 
with  advising  on  the  appropriate  uses  of 
Immunizing  agents  for  public  health 
practice. 

Agenda:  The  committee  will  consider 
the  status  of  selected  tenmunizable  dis- 
eases and  continue  its  annual  review  of 
recommendations  on  the  use  of  vaccines 
In  public  health  practice. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  meeting 
may  be  obtained  from  the  contact  per- 
son listed  above. 

Dated  September  24,  1973. 

WiLUAM  C.  Watson,  Jr.,      » 
Acting  Director, 
Center  for  Disease  Control. 
[PR  Doc.73-20985  PUed  10-2-73:8:45  am] 


Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.312,  National  Institutes 
of  Health. 

Dated  September  21, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-20990  PUed  10-2-73;8:46  am] 


National  Institutes  of  Health 

BREAST  CANCER  VIRUS  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 

Is  hereby  given  of  the  meeting  of  the 


CANCER  RESEARCH  CENTER  REVIEW 
COMMITTEE'S  EXECUTIVE  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Center  Review  Com- 
mittee's Executive  Committee,  Octo- 
ber 11.  1973,  5:00  p.m..  Holiday  Inn, 
Bethesda,  Maryland.  Montgomery  Room. 
This  meeting  will  be  open  to  the  public 
from  5:00  p.m.  to  6:00  p.m..  to  discuss 
guidelines  for  the  review  and  evaluation 
of  Cancer  Center  applications,  and  to 
advise  the  Director.  NCI,  through  the 
parent  Committee,  on  policy  concerning 
the  support  of  Cancer  Centers.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  6:00  p.m.  imtil  adjourn- 
ment, October  11.  1973.  to  discuss  and 
review  grants  assigned  to  the  Cancer  Re- 
search Center  Review  Committee  in  ac- 
cordance with  the  provisions  set  forth  In 
section  552<b)  4  of  Title  5  U.S.  Code  and 
10(di  of  P.L.  92-463. 

Mr.  Frank  Karel.  Associate  Director  for 
Public  Affairs.  NCI.  Building  31.  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Robert  L.  Manning,  Executive  Sec- 
retary. Westwood  Building,  Room  820, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7721)  will  pro- 
vide substantive  program  information. 


CANCER  RESEARCH  CENTER  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Center  Review  Com- 
mittee, October  12-13,  1973.  8:30  a.m.. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  This  meeting  will 
be  open  to  the  public  from  8 :30  a.m.  to 
9:30  a.m.,  October  12,  1973,  to  discuss 
procedures  to  be  followed  In  review  of 
applications,  assignment  of  applications 
to  the  Cancer  Research  Center  Review 
Committee  and  to  the  Cancer  Special 
Program  Advisory  Committee,  and  a  re- 
port of  the  Executive  Committee.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  9:30  a.m.  until  adjourn- 
ment. October  12.  and  all  day  October  13, 
1973,  for  the  discussion  and  review  of 
approximately  23  grants  In  the  field  of 
cancer  research.  In  accordance  with  the 
provisions  set  forth  In  section  552(b)  4 
of  Title  5  U.S.  Code,  and  section  10(d) 
of  P.L.  92-463. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs.  NCT.  Bulldhig  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Robert  L.  Manning.  Ph.D..  Executive 
Secretary,  Westwood  Building,  Room  820, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7721)  will  pro- 
vide substantive  program  Information. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.312,  National  Institutes 
of  Health. 

Dated  September  21. 1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Etoc. 73-20989  Filed  10-2-73:8:45  am] 

CANCER  SPECIAL  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Chancer  Special  Program  Advisory  Com- 
mittee. October  26-27.  1973,  8:30  a.m.. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  8.  This  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  9:30  a.m.,  October  26.  1973,  to  discuss 
procedures  to  be  followed  in  review  of 
applications,  assignment  of  applications 
to  the  Cancer  Special  Program  Advisory 
Committee  and  to  the  Cancer  Research 
Center  Review  Committee.  Attendance 
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by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  9:30  a.m.,  October  26, 
1973.  untU  adjournment  and  all  day 
October  27.  1973.  for  the  discussion  and 
review  of  approximately  14  grants  in  the 
'field  of  cancer  research,  in  accordance 
with  the  provisions  set  forth  In  section 
552(b) 4  of  Title  5  U.S.  Code,  and  section 
10(d)    of  P.L.  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

K.  C.  Potter,  D.D.S.,  Executive  Secre- 
tary, Westwood  Building,  Room  848,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7565)  will  pro- 
vide substantive  program  Information. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.312,  National  Institutes 
of  Health. 

Dated  September  21,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IPR  Doc.73-20986  PUed  10-2-73:8:45  am] 


MAMMALIAN  MUTANT  CELL  LINES 
COMMITTEE 

Notice  of  Meetins! 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Mammalian  Mutant  Cell  Lines  Commit- 
tee, National  Institute  of  General 
Medical  Sciences,  October  24,  1973,  9 
a.m..  Regency  Hyatt  House,  Atlanta, 
Georgia,  Executive  Conference  Suite. 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  2:00  p.m.,  October  24. 
1973.  for  opening  remarks  and  general 
discussion  on  the  storage  and  distribu- 
tion of  biochemical  mutant  and  chromo- 
somally  abnormal  cell  lines,  and  closed 
to  the  public  from  2:00  pjn.  to  4:00  p.m.. 
October  24.  1973,  to  review,  discuss,  and 
evaluate  a  contract  in  accordance  with 
the  provisions  set  forth  in  section 
552(b)  4  of  Title  5  U.S.  Code  for  grants 
and  contracts  and  10(d)  of  P.L.  92-483. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Paul  Deming,  Information  OflBcer. 
NIGMS,  Building  31.  Room  4A46, 
Bethesda.  Maryland  20014.  Telephone: 
301.  496-5676,  will  furnish  a  summary 
of  the  meeting  and  a  roster  of  committee 
members. 

Substantive  program  Information  may 
be  obtained  from  Dr.  Fred  H.  Bergmann, 
Executive  Secretary,  Westwood  Building. 
Room  918,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7087. 

Dated  September  21,   1973. 

John  F.  Sherman, 
Deputy  Director, 
National.  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.335,  General  Medical  Sclencea- 
Researoh  Oranta) 

IFR  Doc.73-20991  Filed  10-2-73;8:46  am] 


TOBACCO  WORKING  GROUP 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Ifi  hereby  given  of  the  meeting  of  the 
Tobacco  Working  Group,  National  Can- 
cer Institute,  October  17,  1973,  9:00  a.m. 
to  5:00  p.m..  National  Institutes  of 
Health,  Building  31.  Conference  Room  9. 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  ajn.,  October  17. 
1973,  to  review  current  results  from  the 
first  series  of  experimental  cigarettes, 
and  closed  to  the  public  from  10:00  a.m. 
to  5:00  p.m..  October  17.  1973,  to  review 
unsolicited  proposals  for  contracts  In  ac- 
cordance with  the  provisions  set  forth 
in  Section  552(b)  4  of  Title  5  U.S.  Code 
and  10(d)  of  P.L.  92-463.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  Frank  Karel.'  Associate  Director 
for  Public  Affairs.  NCI,  BuUding  31 ,  Room 
10A31.  National  Institutes  of  Health. 
Bethesda.  Maryland  20014.  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Gio  B.  Gori,  Chairman.  Building 
31.  Room  11A03,  NationsJ  Institutes  of 
Health,  Bethesda,  Maryland  20014.  (301/ 
496-6616)  will  provide  substantive  pro- 
gram information. 

Dated:  September  21,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
{PR  Doc.73-20988  PUed  10-2-73:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-261] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  of  Hearing 

Vursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  and  the  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  50. 
"Licensing  of  Production  and  Utilization 
Faculties",  and  Part  2.  "Rules  of  Prac- 
tice", notice  Is  hereby  given  that  In  ac- 
cordance with  Board  Memoranda  and 
Orders  dated  September  6.  1973  and 
September  28.  1973.  a  hearing  will  be 
held  concerning  the  H.  B.  Robinson  Unit 
No.  2  (the  faculty)  of  the  Carolina  Power 
and  Light  Company  (the  licensee) .  The 
hearing  wiU  be  held  at  a  time  and  place 
to  be  set  in  the  future  by  the  Atomic 
Safety  and  Licensing  Board  (Board). 

The  licensee  is  the  holder  of  Operating 
License  No.  DPR-23  (the  operating  li- 
cense), issued  by  the  Atomic  Energy 
Commission  on  July  31,  1970.  The  oper- 
ating license  authorizes  the  licensee  to 
possess,  use.  and  operate  a  pressurized 
water  nuclear  reactor  at  steady-state 
power  levels  up  to  a  maximum  of  2200 
megawatts  (thermal)  at  the  licensee's 
site  in  Darlington  Coimty.  South  Caro- 
lina, in  accordance  with  technical  speci- 
fications appended  thereto.  The  facility 
Is  subject  to  the  provisions  of  Section  B 
of  Appendix  D  to  10  CFR  Part  50,  which 


sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utUization  faculties  for 
which  construction  permits  or  operating 
licenses  were  issued  in  the  period  Janu- 
ary 1.  1970-September  9,  1971. 

The  Board,  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wiU  consist  of  John  F.  Wolf. 
Esq..  Chairman;  Dr.  A.  Dixon  Callihan 
and  Dr.  Richard  P.  Cole. 

A  'Notice  of  Opportunity  for  Hearing 
Pursuant  to  10  CFR  Part  50,  Appendix 
D.  Section  B"  was  published  in  the  Fed- 
eral Register  on  July  18.  1973  (38  FR 
19148).  The  notice  provided  that,  within 
30  days  from  the  date  of  publication,  any 
person  whose  interest  may  be  affected  by 
the  proceeding  could  file  a  petition  for 
leave  to  intervene  in  accordance  with  the 
requirements  of  10  CFR  Part  2,  "Rules 
of  Practice."  A  petition  for  leave  to  in- 
tervene was  thereafter  filed  by  John  D. 
Whisenhunt,  Esq.  His  petition  to  inter- 
vene has  been  approved  and  he  will  be 
admitted  as  a  party  to  the  proceeding. 

A  prehearing  conference  or  confer- 
ences wUl  be  held  by  the  Board,  at  a 
date  and  place  to  be  set  by  it,  to  con- 
sider pertinent  matters  In  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice." The  date  and  place  of  the  hearing 
wUl  be  set  by  the  Board  at  or  after  the 
prehearing  conference.  Notices  as  to  the 
dates  and  places  of  the  prehearing  con- 
ference and  the  hearing  will  be  published 
in  the  Federal  Register.  The  specific 
issues  to  be  considered  at  the  hearing 
will  be  determined  by  the  Board. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  (1)  the 
licensee's  Environmental  Report  dated 
November  5,  1971,  and  (2)  the  Commis- 
sion's draft  environmental  statement  on 
environmental  considerations  pursuant 
to  10  CFR  Part  50,  Appendix  D,  dated 
April  1973.  both  of  which  are  avaUable 
for  public  inspection  at  the  Commission's 
Public  Documerii;'  Room.  1717  H  Street. 
NW.,  Washington,  D.C,  and  at  the 
HartsvUle  Memorial  Library,  Home  and 
Fifth  Avenues.  Hartsville,  South  Caro- 
lina 29550.  I 

The  Commission 'y  final  detailed  state- 
ment on  environmental  considerations 
wUl  also  be  avaUable  at  the  above  loca- 
tions upon  issuance.  A  copy  of  this  item 
may  be  obtained  when  avaUable  by  re- 
quest to  the  U.S.  Atomic  Energy  Com-- 
mission,  Washington,  D.C.  20545.  Atten- 
tion :  Director  of  Licensing. 
■  Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing but  who  has  not  filed  a  petition  for 
leave  to  Intervene  as  noted  above,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  2.715  of  the  Commission's 
RiUes  of  Practice.  Limited  appearances 
wUl  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  determined  by  it.  Persons  desir- 
ing to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission.  United  States  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  on  or  before  November  2,  1973.  A 
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person  permitted  to  msike  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  poeltion  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
lias  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  ap- 
pearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  Rules  of  Practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(Other  than  the  Regulatory  Staff)  on  or 
before  October  23. 1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
ATTENTION:  Cliief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Etocument  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Pending  further  order  of  the  Hearing 
Board  designated  for  this  proceeding, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  "Rules  of  Practice",  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Dated  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

James  R.  Yore, 

Chairman. 

(FR  Doc  73-21031  Piled  10-2-73,8:46  am] 


[Docket  No.  50-2131 

CONNECTICUT  YANKEE  ATOMIC   POWER 
CO. 

Availability  of  AEC  Final  Environmental 
Statement  for  the  Haddam  Neck  Plant 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
tilations  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  the  Pinal 
Environmental   Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing,  related   to   the  conversion   of  the 
provisional  operating  license  to  a  full- 
term  operating  license  for  the  Haddam 
Neck    Plant    by     Connecticut    Yankee 
Atomic  Power  Company,  located  in  Had- 
dam, Middlesex  Coimty,  Cormectlcut,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW., Washington,  D.C, 
and  In  the  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  06457. 
The  Pinal  Environmental  Statement  Is 
also  being  made  available  at  the  Mld- 
8tat«  Rec^oual  Planning  Agency,  P.O. 


NOTICB 

Box  139.  MiddletoMm,  Connecticut  06458, 
and  at  the  Office  of  State  Planning,  De- 
partment of  Finance  and  CcHitrol,  340 
Capitol  Avenue,  Hartford,  Connecticut 
06115. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Had- 
dam Neck  Plant  and  request  for  com- 
ments from  interested  persons  was  pub- 
lished in  the  Federal  Register  on  March 
27,  1973,  38  FR  8013.  The  comments  re- 
ceived from  Federal,  State  and  local 
agencies  and  Interested  members  of  the 
public  have  been  Included  as  appendices 
to  the  Final  Environmental  Statement. 

Single  copies  of  the  Pinal  Environmen- 
tal Statement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  September,  1973. 

For  the  Atomic  Energy  Commission. 

B.  J.  YOUNGBLOOD, 

Chief    Environmental    Projects 
Branch      3     Directorate     of 
Licensing. 
[FR  Doc.73-20954  FUed  10-2-73;8:45  am] 

[Docket  No.  50-3461 

TOLEDO  EDISON  COMPANY,   ET  AL 

Reconstitution  of  Atomic  Safety  and 

Licensing  Appeal  Board 

In  the  matter  of  Davis-Besse  Nuclear 
Power  Station,  Unit  1. 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  In  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li  • 
censing  Appeal  Board  for  this  proceeding 
to  consist  of  the  following  members: 

Allan  S.  Rosenthal,  Chairman. 

Dr.  John  H.  Buck,  Member. 

Dr.  Lawrence  R.  Qxiarles,  Member. 

Dated  September  26, 1973. 

Margaret  E.  Dd  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  73-30955  Piled  10-2-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  252B0;  Order  73-9-931 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Granting  Motion  Cargo  Charters 

Issued  under  delegated  authority 
September  26,  1973. 

By  Order  73-9-31,  dated  September  10, 
1973,  the  Board  ordered  all  Interested 
persons  to  show  cause  by  October  1,  1973 
why  it  should  not  disapprove  Agreement 
CAB  23773,  R-3  insofar  as  it  relates  to 
lATA  resolutions  045f.  and  045c.  In  the 
same  order  the  Board  approved  the  res- 
olutions through  October  31,  1973,  to 
allow  the  Board  adequate  tjme  to  con- 
sider any  comments  that  might  be  filed  In 
response  to  the  order. 

On  September  21, 1973,  Lufthansa  Ger- 
man Airlines  (Lufthansa)  filed  a  motion 


requesting  the  Board  to  extend  the  time 
for  filing  comments  to  October  15,  1973. 
In  support  of  its  motion  Lufthansa  al- 
leges, inter  alia,  that  the  amount  of  time 
allowed  fc«"  filing  comments  is  insufficient 
to  enable  Lufthansa's  management  to 
reach  an  informed  position  and  file  com- 
ments with  the  Board  because  of  com- 
mimication  delays  between  the  United 
States  and  Germany;  and  there  is  no  ap- 
parent need  to  dispose  of  this  matter  with 
such  dispatch  since  the  agreement  has 
been  approved  by  the  Board  in  its  pres- 
ent form  for  many  years. 

Upon  consideration  of  this  matter  we 
find  that  it  would  be  In  the  public  interest 
to  grant  the  requested  extension  of  time 
for  filing  comments.  However,  in  order 
to  allow  the  Board  adequate  time  to  con- 
sider £iny  comments  that  may  be  filed,  we 
believe  that  we  should  extend  the  ap- 
proval of  the  resolutions  imtll  November 
15,  1973.  We  therefore  find  that  until 
November  15,  1973  these  resolutions  will 
not  be  adverse  to  the  public  interest  nor 
in  vlolati<Ki  of  the  Act,  and  should  be 
approved  until  that  date. 

Accordingly,  it  is  ordered: 

1.  That  Agreement  CAB  23773,  R-3  (insofar 
as  lit  relates  to  resolutions  045a  and  045c) 
be  and  it  hereby  is  ap(>roved,  provided  that 
the  Bocu^'s  approval  sliall  be  limited  to  the 
period  ending  November  15,  1973,  Insofar  as 
such  resolutions  relate  to  air  transportation, 
as  deflned  in  the  Act; 

2.  That  interested  parties  are  hereby  di- 
rected to  show  cause  why  these  lATA  resolu- 
tions should  not  be  disapproved  to  the  extent 
that  they  relate  to  air  transportation,  as  de- 
flned in  the  Act,  after  November  15,  1973; 

3.  That  such  conunents  shall  be  filed  in 
this  Docket  on  or  before  October  15,  1973;  » 
and 

4.  That  this  order  shall  be  served  on  all 
holders  of  foreign  air  carrier  permits  or  cer- 
tificates of  public  convenience  and  necessity, 
and  upon  the  Departments  of  Justice,  State, 
and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  piu-suant  to  the 
Board's  RegulaUons,  14  CFR  385.50,  may 
file  their  petitions  within  seven  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  immedi- 
ately and  the  filing  of  a  petition  for  re- 
view shall  not  preclude  such  effective- 
ness. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-21048  Filed  10-2-73;8:45  amj 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA   STATE   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Arizona  State 
Advisory  Committee  to  this  Commission 
will  convene  at  9  ajn.,  on  October  20, 


V 


1973.  at  the  Gold  Room  of  the  Royal  Inn 
of  Phoenix,  Arizona,  located  at  1106 
North  Central  Avenue,  Phoenix,  Arizona 
85004. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216  Ross 
Building,  1726  Champa  Street,  Denver, 
Colorado  80202. 

The  purpose  of  this  meeting  shall  be  to 
begin  makmg  plans  for  the  rechartering 
of  the  Arizona  State  Advisory  Comnattee. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  September 
26.  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.73-20947  Piled  10-2-73:8:45  ami 


NOTICES 

the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012. 

The  purposes  of  this  meeting  shall  be 
to  ( 1 )  plan  and  discuss  f oUowup  activi- 
ties of  the  California  SAC's  Subcommit- 
tee on  Asian  American  problems  and 
(2)  prepare  agenda  for  meeting  of  the 
full  California  SAC  on  October  19. 

This  meeting  will  be  condvcted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  Septem- 
ber 26,  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(PR  Doc.73-20949  Piled  10-2-73:8:45  am] 


CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  th  ^he 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Califor- 
nia State  Advisory  Committee  to  this 
Commission  will  convene  at  8  p.m.  on 
October  19.  1973,  in  the  Executive  Room 
of  the  Holiday  Inn  of  America,  245  South 
Airport  Boulevard,  South  San  Francisco, 
California  94101. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Western  Regional  Office  of 
the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles.  California 
90012. 

The  purposes  of  this  rfieeting  shall  be 
(1)  to  review  draft  outUne  of  a  report 
on  the  California  SAC's  recent  Asian 
American  factfinding  meeting  and  (2) 
discuss  proposed  activities  of  the  Cali- 
fornia SAC. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 26,  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Com.m.ittee 
Management  Officer. 

[PR  Doc.73-20948  Piled  10-2-73;8:45  amj 


>  Twelve    (12)    copies  of  lucb   comment* 
shall  be  filed. 


CALIFORNIA   STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Service 
Rights,  that  a  planning  meeting  of  the 
California  State  Advisory  Committee  to 
this  Commission  wDl  convene  at  2  p.m.  on 
October  12,  1973,  at  669  Clay  Street,  San 
Francisco,  California  94111. 

Persons  wisiiing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Western  Regional  Office  of 
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Ethnic  Gap,"  and  plan  for  the  early  re- 
lease of  this  report  by  the  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 27,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-20951  Piled  10-2-73:8:45  am] 
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MARYLAND  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
State  Advisory  Committee  will  convene 
at  8  p.m.  on  October  4,  1973,  in  Room 
G-20  of  the  Social  Security  Administra- 
tion Building,  6401  Security  Boulevard, 
Woodlawn,  Maryland  21235. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510,  2120  L  Street, 
NW.,  Washington,  DC.  20425. 

The  purposes  of  this  meeting  shall  be 
to  ( 1 )  discuss  the  role  and  functions  of 
the  State  Advisory  Committees;  (2) 
assess  the  present  status  of  the  Mary- 
land State  Advisory  Committee  and  each 
of  its  Subcommittees,  and  (3)  begin 
planning  new  projects  to  be  undertaken 
by  this  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wasliington,  DC,  Septem- 
ber 25,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc .73-20950  Piled  10-2-73:8:45  am] 

VERMONT  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  rules  and  regulaticms 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plarming  meeting  of  the  Vermont 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  7:30  p.m.  on  Oc- 
tober 4,  1973,  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont  05602. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shaU  be 
to  discuss  the  Vermont  State  Advisory 
Committee's  report  entitled  "Closing  the 


MMISSION   ON   HIGHWAY 
BEAUTIFICATION 

ON-PREMISE  SIGNS 
Notice  of  Symposium 

September  27,  1973. 
Notice  is  hereby  given  that  the  Com- 
mission on  Highway  Beautification  will 
sponsor  a  symposium  concerning  on- 
premise  signs  on  October  9-10,  1973.  The 
meeting  will  be  held  in  Room  600-A  of 
the  Joseph  Henry  Building  at  the  Na- 
tional Academy  of  Sciences,  2100  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
The  meeting  will  commence  at  9:30  a.m. 

Leo  a.  Byrnes, 
Staff  Director  and  Counsel. 

[PR  Doc.73-21039  Filed  10-2-73:8:45  am] 


COMMITTEE  FOR  THE  PURCHASE  OF 
PRODUCTS  AND  SERVICE;S  OF 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  additions  to  the 
Initial  Procurement  List,  August  26,  1971 
(36  FR  16982) ,  was  published  in  the  Fed- 
eral Register  on  December  14,  1972  (37 
FR  26628).  /^      ^ 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  Procurement 
List  1973,  March  12.  1973  (38  FR  &U2k 
Serwse  ' 

industrial  clas^  7699 

Furniture  Rehabilitation,  Spokane,  Washing- 
ton plus  30  mile  radius  from  city  limits 
(OI).  price  list  available  from  GSA,  PSS. 
Region  10. 

By  the  Committe 

Chaplm-WTPletcher, 
Executive  Director. 

[PR  Doc .73-20974  PlledTTy=5-73;8:45  ami 


PROCUREMENT  LIST  1973 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec 
2(a)  (2)  of  Public  Law  92-28;  85  Stat.  79. 
of  the  proposed  additions  of  the  following 
service  to  Procurement  List  1973, 
March  12, 1973  (38  FR  6742) . 
Sebvick 
industbial  class  739» 

Pinal  Assembly  of  Ration,  Isolated  Site   (8 
persons). 


FEDERAL  «ICISTEB,  VOL.   38,  NO.   191— WEDNESDAY,  OCTOBEB  3,   1971 
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Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  November  2, 
1973.  Communications  should  be  ad- 
dressed to  the  Executive  Director.  Com- 
mittee for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped.  2009  Fourteenth  Street 
North.  Suite  610,  Arlington.  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|FRDoc.73-20975  Piled  10-2-73; 8: 45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FEDERAL   INTERAGENCY   MEDIA 
COMMITTEE 

Notice  of  Re-Electlon  of  Ctiairman 

September  25,  1973. 

Dr.  Robert  L.  Hilliard.  Chief  of  the 
FCC  Educational  Broadcasting  Branch, 
has  been  re-elected  Federal  Interagency 
Media  Committee  (FIMC)  Chairman. 

Founded  eight  years  ago,  the  FIMC 
consists  of  25  federal  agencies  with 
media  responsibilities  which  exchange 
ideas  and  develop  cooperative  projects 
in  order  to  make  more  efficient  use  of 
funds,  personnel  and  resources  in  pro- 
viding better  service  to  the  public. 

Elected  to  the  FIMC  Executive  Board 
were  John  R.  Brugger  i  Public  Health 
Service^.  Ann  Erdman  iHEW.  Norman 
T.  Hatch  iDOD>.  Eileen  T.  McClay 
'FTC).  John  H.  McLean  (National 
Audiovisual  Center-GSAi,  Edward  F. 
Roeder  (State"  and  Sid  L.  Schwartz 
(AEC>.  Les  Greenberg  iNAC-GSA)  was 
named  secretary. 

Dr.  Hilliard.  before  coming  to  the  FCC, 
was  a  faculty  member  at  the  University 
of  North  Carolina  and  a  consultant  on 
Educational  communications.  He  is  au- 
thor of  a  number  of  books  on  various 
aspects  of  communications. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins. 

Acting  Secretary. 

|FR  Doc. 73-21047  PUed  10-2-73;8:45  amj 


NOTICES 

The  applications  were  designated  for 
hearing  by  Commission  Order,  34  PCC 
2d  919,  37  FR  6519,  published  March  30. 

1972.  Now  before  the  Review  Board  Is  a 
petition  to  enlarge  issues,  filed  June  14, 

1973,  by  Cumberland.'  Cumb«rland  re- 
quests the  addition  of  the  following  Is- 
sues against  WIOO: 

i.  To  determine  the  facts  and  circum- 
stances of  the'  efforts,  endeavors  and 
attempts  by  WIOO,  Inc.  and/or  Its  prin- 
cipals or  representatives  to  interfere 
improperly  with  the  processes  of  this 
Commission  and/or  the  prosecution  by 
Cumberland  Broadcasting  Company  of 
its  application. 

2.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  issue  1  abov«, 
whether  there  has  occurred  a  violation  of 
18  U.S.C.  section  1505  (1970)  and  if  so 
the  effect  thereon  on  the  basic  and/or 
comparative  qualifications  of  WIOO,  Inc. 

3.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  Issue  1  above, 
whether  there  has  occurred  an  abuse  of 
th«  Commission's  processes  and,  if  so, 
the  effect  thereof  on  the  basic  and/or 
comparative  qualifications  of  WIOO,  Inc. 

2.  Cumberland  alleges  in  general  that 
WIOO's  two  principals,  Harold  and 
Norman  Swidler,  have  engaged  in  activi- 
ties designed  to  obstruct  or  undermine 
the  Cumberland  application,  and  that 
these  activities  amount  to  an  abuse  of 
the  Commission's  processes  and  a  vio- 
lation of  the  federal  obstruction  of  jus- 
tice statute.  18  U.S.C.  Section  1505.'  In 
particular.  Cumberland  first  alleges  that 
Thomas  Boy  Ian,  the  joint  owner  of  the 
land  which  Cumberland  proposes  as  its 
transmitter  site,  testified  at  the  hear- 
ing that  he  was  contacted  by  Harold 
Swidler  in  the  fall  of  1972  concerning  the 
property;  that  Swidler  told  him  that  he 
(Swidler)  was  "disturbed  about  the  fact 
that  the  Contracts  [Cumberland's  prin- 
cipals! had  the  property,  *  •  •.  and  he 
was  anxious  that  they  not  have  it";  and 
that  Swidler  "indicated  that  he  wanted 
the  property."  According  to  Cumberland, 
Boylan  further  testified  that  he  later 
met  with  Swidler  four  or  five  times  and 
that  Swidler  indicated  to  him  that  he 
would  make  sure  that  the  Contracts  not 
have    the    property    and    that    Boylan 


[Dockets  Nos.  19468,  19471;  PCC  73R-3381 

WIOO,   INC..  AND  CUMBERLAND 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  WIOO,  Inc..  Car- 
lisle. Pennsylvania,  Docket  No.  19468, 
FUe  No.  BPH-6572;  Alexander  Contract 
and  Sylvia  Contract,  d/b/a  Cumberland 
Broadcasting  Company,  Carlisle,  Penn- 
sylvania, Docket  No.  19471,  PUe  No.  BPH- 
7404;  for  construction  permits. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  WIOO, 
Inc.  <WIOO)  and  Cumberland  Broad- 
casting Company  (Cumberland)  for  au- 
tiiorlzatlon  to  construct  a  new  FM  broad- 
cast station  In  Carlisle,  Pennsylvania. 


'Also  before  the  Board  are:  (a)  Com- 
ments, filed  July  11,  1973,  by  ttie  Broadcast 
Bureau;  (b)  opposition,  filed  July  23.  1973, 
by  WIOO;  and  (c)  reply,  filed  August  2,  1973, 
by  Cumberland. 

» Section  1505  provides: 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  conununica- 
tlon.  endeavors  to  Influence,  Intimidate  or 
Impede  any  witness  in  any  proceeding  pend- 
ing before  any  department  or  agency  of  the 
United  States  ...  or 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica- 
tion Influences,  obstructs,  or  Impedes  or  en- 
deavors to  influence,  obstruct,  or  Impede  the 
due  and  proper  administration  oX  the  law 
under  which  such  proceeding  Is  being  bad 
before  such  department  or  agency  of  the 
United  States  .  .  . 

BhaU  be  fined  not  more  than  $S,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 


"wouldn't  lose  anything  by  their  not 
having  it."  Ciunberland  next  alleges  that 
Robert  Suloman,  a  real  estate  appraiser 
employed  by  the  Contracts,  testified  at 
the  hearing  that  he  was  approached  by 
the  Swidlers  regarding  an  appraisal  he 
had  done  for  the  Contracts  on  their  prop- 
erty on  West  High  Street  in  Carlisle;  ' 
that  Harold  Swidlsr  "implied  [to 
Suloman]  that  [his]  appraisal  was 
highly  inaccurate,"  and  then  asked  him 
to  make  an  appraisal  of  the  same  prop- 
erty for  a  fee  on  behalf  of  WIOO  at  a 
figure  more  in  line  with  the  appraisals 
the  Swidlers  had  already  made  on  the 
property.  Cumberland  next  alleges  that 
Harold  Swidler  visited  Henry  Marshall, 
a  Cumberland  financial  backer,  and 
showed  Marshall  exhibits  of  Alexander 
Contract's  financial  obligations.  There- 
after, according  to  Cumberland,  files 
containing  various  pleadings  relating  to 
its  application  were  left  at  Marshall's 
oCBce  on  two  occasions.'  Finally,  Cumber- 
land alleges  that  counsel  for  WIOO 
stated  on  the  record  that  if  Cumberland 
could  produce  a  mortgage  commitment 
for  $50,000  on  the  West  High  Street 
property,  WIOO  would  not  require  fur- 
ther evidence  on  the  matter;  that 
Cumberland  announced  that  It  was  tak- 
ing steps  to  secure  such  a  commitment; 
and  that  Harold  Swidler  contacted  David 
Coover,  the  Executive  Vice  President  of 
the  bank  where  Cumberland  was  at- 
tempting to  secure  the  mortgage  commit- 
ment, on  two  occasions.  According  to 
Cumberland,'  Swidler  at  first  attempted 
to  obtain  an  appraisal  on  certain  prop- 
erty in  Carlisle  which  Coover  knew  was 
owned  by  the  Contracts ;  on  a  subsequent 
occasion,  Swidler  Indicated  the  differ- 
ences between  the  Contracts'  appraisals 
and  those  made  by  WIOO,  and  stated 
that,  if  the  Contracts  obtained  a  broad- 
cast licence,  they  would  have  to  sell  the 
property  quickly  which  could  depress  the 
sales  price. 

3.  The  Broadcast  Bureau  supports 
addition  of  issues  Inquiring  into  WIOOs 
alleged  attempts  to  purchase  Cumber- 
land's transmitter  site  and  engage 
Cumberland's  real  estate  appraiser,  but 
only  insofar  as  they  relate  to  WIOO's 
character  qualifications  and  not  to  an 
inquiry  into  18  U.S.C.  Section  1505.  The 
Bureau  opposes  inquiry  into  Cumber- 
land's activities  with  respect  to  Henry 
Marshall,  on  the  ground  that  the  allega- 
tions are  predicated  upon  speculation, 
and  also  with  respect  to  David  Coover, 
on  the  groimd  that  there  is  no  explana- 
tion why  Coover  did  not  supply  an  affi- 
davit regarding  his  conversations  with 
Swidler. 


» The  appraisal  was  made  by  the  Contracts 
as  a  result  of  an  issue  added  by  the  Board  re- 
garding the  marketabUlty  and  value  of  this 
property.  Bee  our  Memorandum  Opinion  and 
Order.  87  FCC  2d  342,  25  RR  2d  312,  released 
September  30,  1972. 

<  To  supptort  these  particular  allegations. 
Cumberland  attaches  sin  affidavit  executed  by 
Marshall. 

■  Cumberland  attaches  an  affidavit  from 
Its  oounael,  John  H.  Midlen,  Jr.,  z«gardlng 
the  contracts  between  Coover  and  Swidler. 


4.  WIOO  argues,  in  opposition,  that 
it  merely  conducted  a  "vigorous,  thor- 
ough and  reasonable  investigation  of  the 
application  and  representations  of  Cum- 
berland"; that  the  test  by  which  its  con- 
duct must  be  measured  is  whether  the 
investigative  techniques  employed  were 
reasonably  related  to  the  objectives  of 
the  proceeding;  and  that  all  of  the  tech- 
niques employed  by  the  Swidlers  In  their 
investigation  of  the  Cumberland  applica- 
tion were  within  the  scope  of  a  reason- 
able t^nd  permissible  investigation  of 
adversaries,  citing  Chronicle  Broad- 
casting Co.  19  FCC  2d  240,  16  RR  2d  1014 
(1969) ;  and  National  Broadcasting  Com- 
pany, ln$..  21  PCC  2d  195,  18  RR  2d  74 
(1970).  With  respect  to  Cumberland's 
specific  allegations,  WIOO  argues  that 
Boylan  did  not  testify  that  Swidler  made 
a  "definite  offer"  to  purchase  the  Cum- 
berland transmitter  site;  that  Swidler 
never  discussed  pajring  a  "premium 
price";  and,  therefore,  that  there  is  no 
basis  for  adding  the  requested  issue,  cit- 
ing DuPage  County  Broadcasting,  Inc., 
9  PCC  2d  210, 10  RR  2d  830  ( 1967) .  WIOO 
further  asserts  that  it  would  have  been 
ethically  proper  for  Suloman  to  have  ac- 
cepted the  Swidlers'  offer  to  reappraise 
the  Contracts'  West  High  Street  prop- 
erty;* that  the  Swidlers'  contacts  with 
Henry  Marshall  were  warranted  and 
reasonable  since  Marshall  hsid  agreed  to 
lend  Cumberland  a  substantial  portion 
of  his  total  assets  at  a  low  interest  rate 
without  security;  and  that  Harold  Swid- 
ler made  no  attempt  to  intimidate  or 
harass  David  Coover  regarding  Cumber- 
land's application  for  mortgage  financ- 
ing. Finally,  WIOO  argues  that  the  Re- 
view Board,  in  this  very  case,  has  refused 
to  inquire  into  violations  of  federal  stat- 
utes since  such  a  determination  more 
appropriately  rests  with  the  federal 
courts,  citing  our  prior  Memorandum 
Opinion  and  Order,  37  FCC  2d  740,  25  RR 
2d  567  (1970). 

5.  Cumberland,  In  reply,  disputes 
WIOO's  interpretation  of  the  American 
Institute  of  Real  Appraisers'  Code  of 
Ethics.  According  to  petitioner,  Suloman 
w£is  being  solicited  to  sidvocate  the 
Swldler's  interests  while  rendering  his 
professional  services,  and  this  consti- 
tutes a  violation  of  Canon  3  of  the  Code.' 
Cumberland  further  argues  that  all  of 
■WIOO's  activities  constitute  an  obstruc- 
tiOTi  of  justice;  that  none  of  these  activ- 
ities were  investigatory;  and  that  the 
effect  of  these  activities  on  WIOO's  qual- 
ifications must  be  explored  in  hearing. 


'In  this  connection,  WIOO  attaches  an 
affidavit  from  Charles  F.  Seymour,  the  1973 
President  of  the  American  Institute  of  Real 
Estate  Appraisers.  According  to  Seymour,  he 
personally  assisted  in  redrafting  the  Code  of 
Professional  Ethics  for  appraisers  and,  in 
his  view,  Suloman  could  have  made  the  ap- 
praisal for  the  Swidlers  subject  to  the  ap- 
proval of  the  Contracts  without  violating  the 
code  of  ethics. 
'Canon  3  of  the  Code  provides: 
When  ijerformtng  a  real  estate  appraisal 
assignment,  a  Member  of  the  Institute  must 
render  his  profeslsonal  services  without  ad- 
vocacy oT  his  client's  Interests  or  the  accom- 
modation of  bis  own  interests. 


NOTICES 

6.  The  Review  Board  believes  that 
serious  public  interest  questicHis  have 
been  raised  regarding  WIOO's  character 
qualiflcations  which  warrant  full  explor- 
ation in  hearing.'  Initially,  we  agree  with 
■WIOO  that  it  had  a  right  to  conduct  a 
thorough  tmd  vigorous  investigation  of 
Cumberland's  application  and  represen- 
tations. However,  the  purpose  of  the  in- 
vestigation and  the  investigative  tech- 
niques employed  had  to  be  "reasonably 
related  to  the  objectives  of  the  proceed- 
ing itself."  Chronicle  Broadcasting  Co., 
supra.  19  PCC  2d  at  245,  16  RR  2d  at 
1019."  The  purpose  of  a  comparative 
broadcast  hearing  is  to  enable  the  Com- 
mission to  select  the  applicant  best  quali- 
fied to  provide  service  to  the  public.  Any 
attempt  by  a  competing  applicant  to  sub- 
vert or  obstruct  the  prosecution  of 
another  application  deprives  the  Com- 
mission of  a  real  and  meaningful  choice 
between  competing  applicants,  severely 
abuses  the  Commission's  comparative 
hearing  process  and,  coi^sequently,  can- 
not be  condoned.  In  our  opinion,  the 
serious  nature  of  the  charges  set  forth  in 
Cumberland's  pleadings  raise  questions 
regarding  the  Swidlers'  motives,  i.e., 
whether  the  Swidlers  were  conducting  a 
bona  fide  investigation  and  exploration 
of  Cumberland's  application  or  rather 
attempting  to  obstruct  and/or  imder- 
mine  the  application.  In  this  connection, 
Harold  Swidler  testified  at  the  hearing 
that  he  had  spent  "day  and  night"  for 
approximately  a  year  and  a  half  follow- 
ing Mr.  Contract  and  investigating  Cum- 
berlsmd's  applicaticm  "to  make  sure  that 
the  Commission  has  the  right  knowledge 
about  Mr.  Contract."  Swidler  also  testi- 
fied that  the  time  spoit  cxi  the  investiga- 
tion caused  him  to  take  "time  away 
from"  his  AM  station  in  Carlisle.  This 
testimony  merely  underscores  the  need 
for  a  hearing  on  the  questions  raised  in 
Cumberland's  pleadings.  Specifically,  we 
believe  that  the  Swidlers'  contacts  with 
Thomas    Boylan ""    and    Robert    Sulo- 


•  However,  an  issue  inquiring  into  alleged 
violations  of  the  federal  obstruction  of  Justice 
statute  is  not  warranted.  As  we  held  in  our 
prior  Memorandum  Opinion  and  Order  In 
this  proceeding  (37  FCC  2d  740.  25  RR  2d 
567 ) .  any  inquiry  into  this  statute  rests  with 
the  federal  courts  and  not  with  this  Commis- 
sion. See  Chronicle  Broadcasting  Co.,  supra. 

•In  both  Chronicle  Broadcasting  Co., 
supra,  and  National  Broadcasting  Company, 
supra,  cited  by  WIOO,  the  Board  stated  that 
reasonable  and  proper  scrutiny  of  parties  by 
their  opponents  was  permissible.  However,  we 
also  stated  that  there  were  limits  to  a  per- 
missible investigation  and  that  when  sub- 
stantial abuses  of  the  investigative  process 
were  alleged  and  properly  supported,  appro- 
priate  issues  would  be  added. 

'"  Compare  DuPage  County  Broadcasting, 
Inc.,  supra,  where  the  Board  stated  that  it 
would  not  add  an  issue  to  determine  whether 
a  competing  applicant  attempted  to  Jeop- 
ardize petitioner's  proposed  transmitter  site 
since  the  owner  of  the  proposed  site  eqxiivo- 
cated.  In  a  second  affidavit,  from  the  position 
taken  in  the  original  affidavit.  Here,  Boylan 
did  not  equivocate,  but  was  consistent  in  his 
testimony  that  Swidler  indicated  that  he  did 
not  want  the  Contracts  to  have  the  property 
and  that  Boyland  would  not  lose  any  money 
if  the  Contracts  did  not  get  the  property. 
Thte  raises  a  question  as  to  whether  Swidler 
was  attempting  to  buy  Cumberland's  site. 
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man  "  warrant  full  exploration  in  hear- 
ing. Although  we  find  some  merit  to  the 
Bureau's  objections  to  inquiry  into  the 
Swidlers'  contacts  with  Henry  Mau-shall 
and  David  Coover,  we  believe  that,  in 
view  of  the  other  allegations  and  Harold 
Swldler's  testimony,  the  inquiry  should 
encompass  the  entire  investigation  and 
should  not  be  limited  solely  to  the  allega- 
tions relating  to  Boylan  and  Suloman.  As 
we  stated  in  Chronicle  Broadcasting  Co. 
supra ;  "  •  •  •  the  totality  of  the  circum- 
stances surrounding  the  investigation 
enter  into  a  determination  of  whether 
the  search  is  proper  and  permissible  or 
has  been  distorted  to  undesirable  ends." 
19  FCC  2d  at  244,  16  RR  2d  at  1020.  In 
this  regard,  WIOO's  contacts  with  Mar- 
shall and  Coover  may  be  part  ot  an  over- 
all pattern  which  should  be  explored  at 
the  hearing  in  order  to  fully  resolve  this 
matter.  In  view  of  all  the  foregoing,  ap- 
propriate issues  ^rill  be  added  against 
WIOO."  ~^ 

7.  Accordingly,  it  is  ordered,  Thatthe 
petition  to  enlarge  issues,  filed  June  14, 
1973,  ^by  Cumberlsmd  Broadcasting  Com- 
pany IS  GRANTED  to  the  extent  Indi- 
cated below,  and  IS  DENIED  in  all  other 
respects;  , 

8.  It  is  further  ordered.  Iliat  the  Issues 
herein  ARE  ENLARGED  by  the  addition 
of  the  following  issues : 

(1)  To  determine  the  facts  tmd  cir- 
cumstances relating  to  and  surrounding 
the  investigation  of  Cumberland  Broad- 
casting Company  by  WIOO,  Inc. ; 

(2^  To  determine  the  effect  of  the  evi- 
dence adduced  under  issue  (1)  above 
UDon  the  basic  and/or  comparative 
qualifications  of  WICX),  Inc.  to  be  a  Com- 
mission licensee. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  the  evidence  shall  be  on  (Cumber- 
land Broadcasting  Company  and  the  bur- 
den of  proof  shall  be  on  WIOO,  Inc. 

Adopted:  September  26, 1973. 

Released:  September  28,  1973. 

Federal  Coumunications 
Commission," 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.73-21046  Filed  10-2-73;8:45  amJ 


"  We  do  not  deem  controlling  the  question 
whether  Boylan  could  have  conducted  a  sep- 
arate appraisal  ofHhe  Contracts'  West  High 
Street  property  on  b^alf  of  the  Swidlers 
without  violating  the  (Sode  of  Ethics  of  the 
American  Institute  of  ReW  Estate  Appraisers. 
We  are  concerned  here  with  the  Swidlers' 
motives  and  conduct,  and  the  ethical  con- 
siderations of  their  actions  do  not.  In  our 
view,  resolve  this  issue. 

»*  Although  Cumberland  requests  that  the 
burden  of  proceeding  and  burden  of  proof 
be  placed  on  WIOO.  consistent  with  Commis- 
sion practice  the  burden  of  proceeding  will  be 
plactKl  on  Cumberland  and  the  burden  of 
proof  on  WIOO.  See  Chronicle  Broadcasting 
Co.,  supra. 

"  Board  Member  Berkemeyer  absent. 


\) 
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NOTICES 


FEDERAL  POWER  COM-MISSION 

[Docket  No.  RP74-141 
CASCADE  NATURAL  GAS  CORP. 
Notice  of  Proposed  Change  in  Rate 
September  26,  1973. 

Take  notice  that  on  September  4,  1973, 
Cascade  NaturaJ  Gas  Corp.  filed  with  the 
Commission  Second  Revised  Sheet  No.  2 
to  its  FPC  Gas  Rate  Schedule  No.  1,  and 
a  letter  agreement  dated  August  8.  1973, 
between  Cascade  and  Mountain  Fuel 
Supply  Co. 

The  purpose  of  the  filing  is  to  permit 
Ca^icade  to  pa.s.s  on  to  Mountain  Fuel, 
dollar  for  dollar,  approximately  $16,638 
annually  of  increased  purchased  gas  costs 
which  Cascade  has  incurred  by  virtue  of 
the  mmimum  price  provision  of  Conimis- 
sion  Oiiinion  No.  658.  The  purchases  in- 
volved are  made  by  Cascade  from  Con- 
tinental Oil  Company  under  Continen- 
tal'.s  FPC  Gas  Rate  Schedule  No6.  322 
and  325.  Cascade  requests  that  the  pro- 
posed rate  increase  be  made  effective  on 
August  13.  1973.  Cascade  requests  waiver 
of  the  Commission's  regulations  to  per- 
mit the  increase  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  Cascade's  filing  in  this-  docket 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  P6wer  Commission, 
825  North  Capitol  Street.  NE.,  Washing- 
ton. DC.  20426.  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  '18  CFR  1.8.  or 
1.10».  All  such  petitiOTis  or  protests 
should  be  filed  on  or  before  October  18, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  fUe  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-20963  Piled  10-2-73; 8:45  am) 


The  tendered  tariff  sheet  differs  from 
tlie  sheet  originally  filed  cm  June  14, 1973 
(and  rejected  August  8) ,  In  that  the  pro- 
vision for  recovery  of  fixed  costs  has  been 
eliminated. 

Consolidated  also  requests  that  Orig- 
inal Sheet  No.  51-D,  filed  on  June  14, 
1973,  be  withdrawn  because  the  provi- 
sions set  forth  thereon  have  been  incor- 
porated in  the  Substitute  First  Revised 
Sheet  No.  51-C. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  2,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  CommLssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

KiaJNETH  F.  Plumb, 

Secretary. 

IPR  Doc  73-30964  FHled  10-2-73:8:48  am) 


(Docket  No.  RP73-115| 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Filing  of  Revised  Tariff  Sheet 
September  25, 1973. 
Take  notice  that  on  September  7,  1973, 
Consolidated  Gas  Supply  Corp.  (Consol- 
idated)   submitted   for   filing  a  revised 
tariff  sheet '  to  its  FPC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  tendered  tar- 
iff sheet  is  a  revL<5ion  of  the  sheet  rejected 
by  Commission  order  of  August  8,  1973. 
In  Docket  No.  RP73-115  because  it  con- 
tained a  fixed  cost  recovery  adjustment 
to  contravention  of  the  Regulations  Un- 
der the  Natural  Gas  Act.  ConsoUdated 
requests  that  its  tendered  sheet  be  made 
effective  October  8,  1973. 


JlJocketNo.  E-7984I 

CONSUMERS  POWER  CO.  AND 
DETROIT   EDISON   CO. 

Notice  of  Postponement  of  Prehearing 
Conference 

September  25, 1973. 

On  August  28.  1973,  an  order  was  is- 
sued Instituting  an  investigation  and  fix- 
ing a  prehearing  conference  in  the  above- 
designated  matter  for  September  26, 
1973.  The  date  fixed  for  the  prehearing 
conference  conflicts  with  a  hearing 
scheduled  in  Docket  No.  E-7906.  The  De- 
troit Edison  Co.  (notice  issued.  April  26, 
1973  >. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  prehearing 
conference  in  the  above  matter  is  post- 
poned to  September  28,  1973,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission  at  8Z5  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  000.73-20959  FUed  10-2-73:8:45  am] 


and  7  of  the  Natural  Gas  Act  (Act)  re- 
questing orders  authorizing  the  Importa- 
tion of  liquefied  natural  gas  (LNG) ,  and 
certificates   of   public   convenience   and 
necessity   authorizing   the   construction 
and  operation  of  pipeline  faciUties  and 
the  sale  for  resale  of  the  LNG  to  toter- 
state  commerce.  Applications  pursuant  to 
section  3  of  the  Act,  for  the  importation 
of  LNG,  were  filed  by  El  Paso  Eastern 
Co.    (El   Paso   E^astem)    in  Docket   No. 
CP73-258  on  April  4,   1973;   by  Transco 
Energy  Co.  (Transco  Energy)  to  Docket 
No.  CP73-267  on  April  6,  1973;  by  South- 
em  Energy  Co.    (Southern  Energy)    to 
Docket  No.  CP73-271  on  AprU  6,  1973; 
and  by  Consolidated  System  LNG  Co. 
(Consolidated)  in  Docket  No.  frP73-284 
on  April  19,  1973.  Applications  pursuant 
to  section  7  of  the  Act,  requestlniig  certifi- 
cates of  public  convenience  and  necessity 
for  the  construction  and  operation  of 
plpeltoe   facilities   and/or   the   delivery 
and  sale  for  resale  of  natural  gas  to  to- 
terstate  commerce,  were  filed  by  El  Paso 
Eastern  to  Docket  No.  CP73-259,  and  El 
Paso  Natural  Gas  Co.  (El  Paso  Nautral) 
to  Docket  No.  CP73-260,  respectively,  on 
April   4.    1973;    by   Transco   Energy   to 
Docket  No.  CP73-269,  Transco  Termtoal 
Co.   (Transco  Terminal)    to  Docket  No. 
CP  73-268.    and    Transcontinental   Gas 
Pipe  Line  Corp.  (Transco  Pipe  Ltoe)  to 
Docket   No.   CP73-270,   respectively,   on 
April  6.    1973;    by  Southern  Energy  in 
Docket  No.  CP73-272,  and  Southern  Nat- 
ural   Gras   Co.    (Southern    Natural)    to 
Docket  No.   CP73-273.   respectively,   on 
April  6,   1973;   and  by  Consolidated  to 
Docket  No.  CP73-283  on  April  19,  1973.' 
Notices  of  all  of  the  above-mentioned 
applications  were  issued  on  April  27,  1973, 
and  published  to  the  Federal  Register 
on  May  3,  1973  (38  FR  11001.  et  al.) . 

All  four  Importers  would  purchase  the 
LNG  from  El  Paso  Algeria  Corp.  (El 
Paso  Algeria)  on  the  fifteenth  meridian, 
west  longitude,  aboard  LNG  tankers  en 
route  to  the  United  States.  El  Paso  Al- 
geria would  piu-chase  the  gas,  which  is 
to  be  produced  to  Algeria,  from  Societe 
Nationale  Sonatrach  (Sonatrach)  F.O.B. 
ship's  rail.  Arzew,  Algeria. 

El  Paso  Eastern,  to  Docket  No.  CP73- 
258,  seeks  authorization  to  Import  ap- 
proximately 154  trillion  Btu  annually  of 
LNG  (equivalent  of  approximately 
375.000  Mcf  of  vaporous  gas  daily)  which 
it  has  contracted  to  purchase  from  El 
Paso  Algeria  for  25  years  after  the  toitial 
buildup  period.  The  estimated  delivered 
cost  of  the  LNG  will  be  approximately 
1.03  per  milllOTi  Btu.  The  LNG  is  to  be 
deUvered  to  the  faciUties  to  be  con- 
structed, owned,  and  operated  by  Transco 


>The  tariff  sheet  Is  designated  as  Substi- 
tute First  Revised  Sheet  No.  51-C. 


[Docket  Nob.  CP73-268  et  al.) 

EL  PASO  EASTERN  CO.,  ET  AL. 

Order  Consolidating  Proceedings,  Granting 
Interventions.  Scheduling  Formal  Hear- 
ing, and  Establishing  Procedures 

September  25.  1973. 

Applications  have  been  filed  to  twelve 

separate  dockets  pursuant  to  sections  8 


>  On  June  29,  1973  El  Paso  Eastern  filed  In 
all  of  the  above-entitled  dockets  a  Motion 
For  Ebtpedltlon  And  Related  Procedural  Relief 
requesting  that  the  Commission  expeditiously 
establish  procedural  dates  and  grant  related 
reUef.  Responses  In  support  of  El  Paso  East- 
em's  motion  were  filed  Jointly  by  Transco 
Energy,  Transco  Terminal,  and  Transco  Pipe 
Line  on  July  16.  1973  and  Jointly  by  South- 
ern Natural.  South  Energy,  and  Consolidated 
on  July  17,  1973. 
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Termtoal  to  Gloucester  County,  New  Jer- 
sey. In  Docket  No.  CP73-259,  El  Paso 
Eastern  requests  authorization  to  deliver 
natural  gas  to  Transco  Pipe  Ltoe  on  an 
exchange  and  transportation  basis,  and 
to  sell  gas  to  El  Paso  Natural.  Accordmg 
to  the  application,  the  LNG  which  El 
Paso  Eastern  proposes  to  import  in 
Docket  No.  CP73-258  would  be  delivered 
to  Transco  Pipe  Ltoe  for  El  Paso  East- 
ern's account.  Transco  Pipe  Line,  to  turn, 
would  deliver  an  equivalent  quantity  of 
gas  for  El  Paso  Eastern  to  El  Paso  Nat- 
ural at  a  potot  in  Refugio  County,  Texas. 
El  Paso  Eastern  would  pay  Transco  Pipe 
Line  9.23  c«its  per  million  Btu  for  the 
delivery  of  the  gas.  El  Paso  Eastern  esti- 
mates that  the  toltlal  price  to  be  charged 
El  Paso  Natural  for  the  gas  would  be 
$1.41  per  Mcf. 

El  Paso  Natural,  to  Docket  No.  CP73- 
260,  seeks  Section  7  certificate  authoriza- 
tion to  connect  its  Southern  Division  Sys- 
tem with  the  system  of  Transco  Pipe  Line 
at  the  delivery  point  to  Refugio  County, 
Texas,  where  it  would  receive  the  gas  to 
be  purchased  from  El  Paso  Eastern.  El 
Paso  Natural  states  that  it  will  utilize 
the  additional  supply  to  matotainlng  ex- 
isting levels  of  firm  service  to  existtog 
customers  on  its  Southern  Division  Sys- 
tem. El  Paso  Natural  anticipates  toitial 
(Jellveries  to  mid  1977,  with  full  deliveries 
starting  to  the  latter  part  of  1978. 

El  Paso  Natural  specifically  proposes 
to  construct  approximately  418.5  miles 
of  24-toch  O.D.  pipeline  from  the 
Transco  Pipe  Line  delivery  potot  to  Re- 
fugio County  to  a  potot  of  connection 
near  El  Paso  Natural's  facilities  in  Reeves 
County,  Texas.  Additionally.  El  Paso 
Natural  proposes  to  tostall  a  total  of 
50.716  compressor  horsepower  at  five  new 
compressor  stations  situated  on  the  pro- 
posed new  pipeline,  and  metering  and 
other  appurtenant  facilities.  The  total 
estimated  cost  of  the  facilities  is  $87,- 
999,014. 

Transco  Energy,  to  Docket  No.  CP73- 
267,  requests  authorization  to  import 
approximately  154  trillion  Btu  annually 
of  LNG  (equivalent  of  approximately 
373,260  Mcf  of  vaporous  gas  dally)  which 
it  has  contracted  to  buy  from  El  Paso 
Algeria  for  a  25-year  period  to  begto  to 
1978.  The  estimated  delivered  cost  of  the 
LNG,  which  will  also  be  delivered  to  the 
Transco  Termtoal  facilities  to  New  Jer- 
sey. Is  approximately  1.03  per  million  Btu. 
In  Docket  No.  CP73-269.  Transco 
Energy  requests  certificate  authorization 
for  the  sale  for  resale  of  the  LNG  for 
which  It  Is  seeking  Import  authorization 
In  Docket  No.  CP73-267.  Transco  Energy 
proposes  to  sell  all  of  its  volumes  of 
valorized  LNG  to  Transco  Pipe  Ltoe  on  a 
cost  of  service  basis  at  an  estimated  price 
of  $1.3823  per  Mcf  for  the  first  two  years 
of  operation.  Transco  Termtoal  would 
unload,  store  and  vaporize  the  LNG  and 
deliver  It  to  Transco  Pipe  Ltoe  for 
Transco  Energy. 

In  conjunction  with  the  applications 
by  Transco  Energy,  Transco  Terminal 
in  Docket  No.  CP73-268  seeks  authoriza- 
tion to  construct  and  operate  LNG  facili- 
ties to  Gloucester  County,  New  Jersey, 


to  provide  unloadtog,  storage,  and 
vaporization  service  for  the  LNG.  which 
Is  the  subject  of  the  import  applications 
to  Docket  Nos.  CP?^258  and  CP73-267. 
The  facility  Is  tojhave.  a  dally  output 
capacity  of  746,520' Mcf  of  vaporous  nat- 
ural gas,  and  will  cost  an  estimated 
$206,734,000. 

Transco  Pipe  Line  to  Docket  No.  CP73- 
270  seeks  Section  7  authorization  to  con- 
struct and  operate  approximately  22.74 
miles  of  36-toch  plpeltoe  loop  on  its 
Marcus  Hook- Woodbury  line  to  Pennsyl- 
vania and  New  Jersey,  together  with  a 
meter  station  to  be  located  at  the  tall- 
gate  of  Transco  Termtoal 's  proposed 
LNG  terminal  facility  in  Gloucester 
Coimty,  New  Jersey,  and  a  meter  sta- 
tion to  be  located  at  Compressor  Station 
No.  20  to  Refugio  County.  Texas,  Transco 
Pipe  Ltoe  states  that  these  new  facilities 
will  enable  It  to  handle  approximately 
746,520  Mcf  daily  of  the  vaporized  LNG. 
Transco  Pipe  Ltoe  states  further  that  It 
will  purchase  from  Transco  Energy  ap- 
proximately 373,260  Mcf  of  gas  dally  to 
be  utilized  as  system  gas  supply  to  serve 
presently  authorized  firm  market  re- 
quirements. Transco  Pipe  Line  also 
seeks  authorization  to  receive  for  the 
accoimt  of  EU  Paso  Eastern  approxi- 
mately 373,260  Mcf  of  vaporous  gas  dally, 
with  an  equivalent  quantity  to  be  re- 
delivered under  the  exchange  and  trans- 
portation arrangement  described  above. 

Southern  Energy,  to  Docket  No.  C:P73- 
271,  requests  authorization  imder  Sec- 
tion 3  to  Import  approximately  41  trillion 
Btu  armually  of  LNG  (equivalent  of  ap- 
proximately 100,000  Mcf  of  vaporous  gas 
dally)  from  El  Paso  Algeria,  for  a  25- 
year  period.  The  LNG,  with  an  estimated 
delivered  cost  of  $1.09  per  million  Btu. 
would  be  delivered  to  facilities  owned  and 
operated  by  Southern  EInergy  on  Elba  Is- 
land, Chatham  County,  Georgia. 

Southern  Energy,  to  Docket  No.  C:P73- 
272  seeks  Section  7  certificate  authoriza- 
tion to  construct  and  operate  faclltles  on 
Elba  Island.  Georgia,  In  addition  to  those 
authorized  to  Docket  No.  CP7 1-264,'  for 
the  storage  and  regaslfication  of  LNG 
and  the  sale  of  such  regasifled  LNG  to 
Southern  Natural.  The  proposed  facili- 
ties consist  of  one  storage  tank  of  400,000 
barrels  capacity,  two  additional  LNG 
transfer  pumps,  one  LNG  vaporizer,  and 
other  mtoor  sissoclated  equipment  to  be 
constructed  at  an  estimated  cost  of 
$8,969,000.  Southern  Energy  alleges  that 
these  facilities  will  allow  It  to  receive, 
store,  regaslfy,  and  deliver  to  Southern 
Natural  the  LNG  which  Is  the  subject 
of  the  import  application  to  Docket  No. 
CP73-271. 

In  conjunction  with  the  applications  of 
l^uthem  Energy,  Southern  Natural,  to 
Docket  No.  CP73-272  seeks  authorization 
to  tocrease  the  diameter  of  the  105  mile 
loop  plpeltoe  to  24  toches  to  lieu  of  the 
20-toch  plpeltoe  certificated  to  Docket 


•Opinion  Nos.  622  and  622-A,  Issued 
June  28.  1973  and  October  6.  1972.  respec- 
tively. In  Columbia  LNO  CX>rp.,  et  al.,  Docket 
Noe.  CP71-68,  et  al. 


No.  <:?P71-276.'  Southern  states  that  the 
estimated  Increased  cost  of  constructing 
the  24-toch  ltoe  Instead  of  the  previously 
authorized  20-toch  ltoe  will  be  $3,417,390. 
Southern  Energy  contemplates  that  con- 
strition  will  begto  to  1975  and  will  be 
completed  wlthto  12  months. 

Ftoally,  Consolidated,  to  Docket  No. 
CPlZ-283,  requests  authorization  pursu- 
ant to  section  7  to  construct  and  operate 
a  6,800  horsepower  compressor  staticm 
(Leesburg  Station)  near  the  south  ter- 
mtous  of  the  Loudoun-to-Leidy  pipeline 
proposed  to  Docket  No.  CP7 1-290,  to 
which  Applicant  plans  to  transport 
500.000  Mcf  daily  of  vaporous  gas.  The 
estimated  cost  of  the  facilities  Is 
$5,541,000.  In  addltlMi.  Consolidated 
seeks  authorization  for  the  sale  for  re- 
sale of  up  to  61  trillion  Btu  of  LNG  annu- 
ally or  the  equivalent  of  150,000  Mcf 
daily  of  vaporous  gas  to  Consolidated 
Gas  Supply  Corp.  (Suppl|).  Consoli- 
dated proposes  to  deliver  these  volumes 
from  the  Cove  Potot,  Maryland,  ImpOTta- 
tlon  potot  to  Loudoun,  Vlrgtola,  and 
from  there  to  Supply's  Leldy  Storage 
Field  to  Cltoton  County,  Pennsylvania, 
via  the  plpeltoe  pwoposed  to  Docket  No. 
CP7 1-290.  The  estimated  cost  to  be 
charged  Supply  by  Consolidated  on  a 
cost  of  servifte  basis  Is  $1.4188  per  Mcf 
for  1979. 

To  obtato  the  heretofore  mentioned 
150,000  Mcf  daily  of  vaporous  gas.  Con- 
solidated seeks  Section  3  authorization 
to  Docket  No.  CP73-284  to  import  61  tril- 
llwi  Btu  of  LNG  yearly,  which  It  has  con- 
tracted to  purchase  from  El  Paso  Al- 
geria for  25  years.  Consolidated  states 
that  the  LNG  will  be  delivered  to  au- 
thorized facilities  jmntly  imder  con- 
struction by  Consolidated  and  Columbia 
LNG  Corp.  at  Cove  Potot,  Maryland. 

The  Commission  notes  that  there 
exists  an  toterrelatlonship  between  the 
twelve  above-entiUed  docket  numbers, 
and  concludes  that  their  ultimate  dis- 
position would  best  be  accomplished  to 
a  consolidated  proceedtog.  The  Commis- 
sion, therefore,  shall  consoUdate  Docket 
Nos.  CP73-258.  CP73-259.  CP73-260. 
CP73-267.  CP73-268.  CP73-269.  CP73- 
270.  CP73-271,  CP73-272.  CP73-273, 
CP73-283,  CP73-284  for  hefirtog  and  dis- 
position of  all  issues. 

Timely  petitions  to  totervene  were 
fHed  by  the  followtog  parties  to  the  f<d- 
lowlng  dockets: 

South  Jersey  Qas  Co.  Docket  Nos.  CP73-258. 

CP73-259,   CP73-260,   CP73-267,   CP73-268. 

CP73-269,  CP73-270. 
Southwest  Oas  Corp.  Docket  Nos.  CP73-258. 

CP73-259.  CP73-260. 
Southern  California  Oas  Co.  Docket  Nos.  All 

twelve. 
The  California  Oas  Producers  Assoc.  Docket 

Nos.  CP73-258,  CP73-259,  CP73-260. 
San  Diego  Oas  &  Electric  Co.  Docket  Nos. 

CP73-258.  CP73-259.  CP73-260. 
Salt  River  Project  Agricultural  Improvement 

and  Power  District.  Docket  Nos.  CP73-258, 

CP73-259,  CP73-260. 
Long  Island  Lighting  Co.  Docket  Nos.  CP73- 

258.  CP73-260.  CP73-267.  CP73-268.  CP73- 

269,  CP73-270. 


•Ibid. 
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Sonatrach.  Docket  No«.  All  twelve. 

Pacific    Oaa   aad   Slectiic    Co.    Docket   No*. 

CP73-2S8,  CP73-269,  CP73-2flO. 
Algonquin  Oas  Trangm  lawlon  Co.  Docket  Noe. 

All  twelve.  

Philadelphia  Hectrtc  Co.  Docket  Noa.  CP78- 

258.  CP73-259,  CP73-280,  CP7»-2«7.  CP73- 

268.  CP73-369.  CP73-270. 
Consolidated  System  VSQ  Co.   Docket  Horn. 

CP73-25e.    CP73-259,    CP73-360.    CP73-267. 

CP73-268,   CP73-2e9,    CP73-270,    CP73-271, 

CP73-272,  CP73-273. 
Public  Service  Electric  and  Gas  Co.  Docket 

Noe.  CP73-258,  CP73-259,  CP73-260.  CP73- 

267.  CP73-268.   CP73-269,    CP73-270. 
Distrigas  Corp    Docket  Noe.  All  twelve. 
Columbia  LNO  Corp.  Docket  No«.  All  twelve. 
El  Paeo  Algeria  Corp.  Docket  Noe.  All  twelve. 
El    Paso   Natural    Oas   Co.   Docket   Noe.   All 

twelve. 
Southern  Energy  Co.  Docket  Nos.  CP73-258, 

CP73-259,    CP73-2eO,    CP73-267,   CP73-268. 

CP73-2e9,  CP73-270. 
Tucson  Oaa  &  Electric.  Docket  Noe.  CP73- 

258.  CP73-259,  CP73-260,  CP73-267.  CP7S- 

268.  CP73-269.  CP73-270. 

Piedmont  Natural  Oas  Co.,  Inc.  Docket  Noe. 

CP73-258.   CP73-268.   CP73-287,   CP73-a68, 

CP73-269,  CP73-270. 
Philadelphia    Gas    Works.    Docket    Noe.    All 

twelve. 
Natural  Gas  Pipeline  Co  of  America.  Docket 

Noe  AU  twelve 
Tennessee  Gas  Pipeline  Co.  Docket  No*.  CP78- 

258.  CP73-259,  CP73-260.  CP73-267,  CP73- 

268.  CP73-269.  CP73-270.  CP73-271,  CP73- 
272.  CP73-273. 

Pet rcK-hem leal  Encrg>-  Group.  Docket  Nos.  All 

twelve. 
El   Paso  Eastern  Co.  Docket  Noe.  CP73-260, 

CP73-267,   CP73-268.   CP73-269,   CP73-270, 

CP73-271,  CP73-272.  CP73-283.  CP73-284. 
United  Gas  Pipe  Line  Co.  Docket  No.  CP73- 

260. 
Atlanta  Gas  Light  Co  Docket  Nos.  CP73-267. 

CP73-268.   CP73-269,    CP73-270,    CP73-271, 

CP73  272.  CP73-273. 
Columbia    Gas    Transmission    Corp.    Docket 

Noe.  CP73-267,  CP73-268.  CP73-269,  CP73- 

270. 
Alabama  Gas  Corp.   Docket  Noe.  CP73-271, 

CP73-272.  CP73-273. 
South   Carolina  Electric  &   Gae  Co.  Docket 

Nos    CP73-271.  CP73-272,  CP73-273. 
Florida   Gas  Transmission   Co.   Docket  Noe. 

CP73-271,  CP73-272,  CP73-273. 
New  York  Slate  Electric  &  Gae  Corp.  Docket 

Nos.  CP73-283.  CP73-284. 
Rociiester  Gas  and  Electric  Corp.  Docket  Noe. 

CP73-283,  CP73-284. 

Untimely  petitions  to  intervene  were 
filed  by  the  following  parties  In  the  fol- 
lowing dockets: 

Washington  Gas  Ught  Co.  Docket  Noe.  CP73- 

267.  CP73-268,  CP73-269,  CP73-270. 
Shell   OU  Co.   Docket  Noe.   CP73-258,  CP73- 

259.  CP73  260.  CP73-267,  CP73-268,  CP73- 

269.  CP73-270. 

North  Carolina  Utilities  Commission.  Docket 

Nos.  CP73-267,  CP73-268.  CP73-2e9.  CP73- 

270. 
San   Diego  Gas  &  Electric   Co.  Docket  Noe. 

CP73-267,    CP73-268.    CP73-269.   CP73-270. 

CP73-271.    CP73-272,    CP73-273.   CP73-283, 

CP73-284. 
Elizabethtown  Gas  Co.  Docket  Noe.  CP73-258, 

CP73-259,    CP73-260,   CP73-267,    CP73-268, 

CP73-269.  CP73-270. 
Easeogas  LNG,   Inc.   Docket  Nos.   CP73-258, 

CP73-260,    CP73-267.   CP73-268,    CP73-269, 

CP73-270,    CP73-271,   CP73-272.    CP73-273, 

CP73-283.  C73-284. 
The    Brooklyn   Union   Gas   Co.   Docket   Nob. 

CP73-267,  CP73-268,  CP73-269,  CP73-270. 


Southern  Union  Gas  Co.  Docket  Noe.  CP7S- 

268.  CP73-a6»,  CP7S-280,  CF7S-383,  CP7»- 

384. 
Public  Service  Electric  and  Oaa  Co.  Docket 

Nos.  CP73-271.  OPTS-ara,  CP7»-378,  OP78- 

288,  CP78-284. 

Timely  notices  of  Intervention  were 
filed  In  all  of  the  above-entitled  dockets 
by  the  Public  Service  Commission  for  the 
State  of  New  York,  and  In  IXtcket  Nos. 
CP73-258.  CP73-258.  and  CP73-260  by 
The  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

An  answer  opposing  Petrochemical 
Energy  Group's  (PEG)  intervention  was 
filed  in  all  of  the  involved  dockets  by 
Transco  Energy,  and  in  Docket  Nos. 
CP73-271,  CP73-272.  and  CP73-273 
jointly  by  Southern  Energy  and  Southern 
Natural.  PEG'S  petition  stated  that  mem- 
bers of  the  group  are  either  direct  or 
indirect  customers  of  the  Applicants  in 
the  dockets  involved,  and  that  they  are 
concerned  with  assuring  that  an  ade- 
quate supply  of  natural  gas  at  a  reason- 
able price  is  available  to  them.  The  an- 
swer of  Trsuosco  Energy  and  that  of 
Southern  Energy  and  Southern  Natural 
both  allege  that  PEG'S  petition  does  not 
meet  the  requirements  for  intervention 
as  set  forth  in  Section  1.8  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
PEG  filed  a  response  to  the  answers  on 
June  20,  1973. 

Having  reviewed  the  petitions  to  inter- 
vene, we  are  convinced  that  the  peti- 
tioners, including  those  who  filed  late 
and  PEG.  have  aU  shown  sufficient  in- 
terest in  their  respective  dockets  to  war- 
rant intervention.  Accordingly,  we  shall 
grant  Intervention  to  all  those  who  have 
so  filed. 

These  applications  require  an  exami- 
nation of  importation  under  section  3  of 
the  Act  to  determine  whether  the  im- 
portations are  in  the  public  interest.  In 
addition,  the  construction  and  operation 
of  faculties,  and  the  sale  for  resale  of  gas 
In  interstate  commerce  must  be  examined 
to  determine  whether  such  activities  are 
required  by  the  public  convenience  and 
necessity.  These  determinations  Involve 
past  jurisdictional  questions  and  ques- 
tions concerning  the  factors  which  go  to 
make  up  public  interest  and  public  con- 
venience and  necessity.  We  believe  that 
the  significant  questions  presented  by 
these  applications,  as  well  as  the  requests 
of  some  petitioners,  require  a  formal  pub- 
lic hearing  at  which  time  all  issues  bear- 
ing upon  the  public  interest  can  be  fully 
developed  on  the  evidentiary  record. 
Among  the  issues  which  we  deem  rele- 
vant for  consideration  are  reliability  of 
service  of  the  foreign  supply,  the  depend- 
ence of  certain  distributors  on  foreign 
LNG  to  meet  residential  and  commercial 
markets,  environmental  Impact  of  any 
proposed  facilities,  the  proper  method  of 
pricing  of  the  LNG  supply,  shipping  costs, 
overall  economic  feasibility  of  the  proj- 
ect, end-use  allocation  of  the  proposed 
LNG  supply,  availability  of  alternative 
fuels  for  the  markets  to  be  served  by  the 
project,   engineering   feaslbUlty   of   the 


project,  overall  project  safety,  and  any 
such  other  Issues  as  may  be  pertinent  and 
aiH>rDi»iate. 

El  Paao  Eastern's  motion  for  expedi- 
tion, urging  the  need  for  promptness  in 
processing  these  {applications,  states  that 
each  of  the  Applicants  Is  now  prepared 
to  fUe  all  direct  testimony  and  exhibits 
in  support  of  the  reflective  applications. 
El  Paso  Eastern  suggests  that  uimeces- 
sary  delay  can  best  be  avoided  by  requir- 
ing all  direct  testimony  and  exhibits  to 
be  filed  promptly.  We  consider  El  Paso 
Elastern's  request  tor  expedition  to  be 
reasonable,  and  shall  accordingly  sched- 
ule dates  for  the  filing  of  testimony  and 
commencement  of  formal  hearing  in  the 
ordering  paragraphs  below.  We  note  how- 
ever, that  certain  data  requests  from  the 
Commission  Staff  are  still  outstanding. 
Applicants  will  therefore  be  directed  to 
file,  as  part  of  their  direct  case,  appro- 
priate responses  to  all  such  outstanding 
requests,  particularly  those  pertaining  to 
Transco  LNG's  terminal  facilities  in 
Gloucester  Coimty,  New  Jersey.  Further- 
more, In  keeping  with  recent  Commission 
policy,  we  shall,  in  Ordering  paragraph 
(C)  below,  direct  El  Paso  Natuial. 
Transco  Pipe  Line,  Southern  Natural, 
and  Consolidated  to  submit  detailed 
market  data  sufficient  to  reflect  end-use 
allocation  of  gas  on  their  systems  or  those 
of  parent  pipeline  companies,  both  with 
and  without  the  proposed  supplemental 
LNG.  In  order  to  provide  Staff  with  suf- 
ficient time  to  evaluate  such  data  prior 
to  formal  hearings,  such  end-use  infor- 
mation is  to  be  submitted  on  or  before 
October  15,  1973. 

El  Paso  Eastern's  qfiotlon  further  re- 
quests that  we  authopze  the  Administra- 
tive Law  Judge  to  jinase  the  hearing  with 
respect  to  environmental  issues.  We  have 
in  the  recent  past  emphatically  rejected 
the  idea  of  such  phased  hearing  as  being 
inaii^ropriate  and  imdesirable,*  and  we 
adhere  to  that  belief  here.  As  we  have 
stated  previously.'^  correct  environmental 
large-scale  facilities,  is  of  particiilar  im- 
portance to  us.  TTie  Greene  County  deci- 
sion* and  Cammission  Order  No.  415-C 
require  that  the  Staff  Enviroimiental 
procedures,  especially  in  cases  Involving 
Statement,  together  with  any  c<Mnments 
received  there<Mi,  be  presented  at  any 
hearing  in  a  proposal.  In  keeping  with 
this  requirement,  while  still  assuring  that 
the  Staff  Is  afforded  adequate  time  to 
prepare  a  thorough  and  meaningful  en- 
virtMimental  statement,  we  shall  direct 
that,  should  hearing  of  all  issues  other 
than  environmental  be  completed  prior 
to  the  finalization  of  Staff's  statement  or 
the  receipt  of  aU  environmental  com- 
ments, the  record  shall  remain  open  for 


*See,  e.g..  Order  Granting  In  Part  And 
Denying  In  Part  Application  Pot  Rehearing, 
etc.,  issued  August  7,  1973,  in  Eascogas  LNG, 
Incorporated,  et  al.,  Docket  Noe.  OP73-47,  et 
al. 

•Ibid. 

•Greene  County  Planning  Board,  et  al.,  t. 
PJ».C.,  466  PJd  413  (2nd  Cir,  1»72),  oert. 
denied  400  XJS.  MO  (1073). 
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purposes  of  receiving  such  environmental 
testim<Hiy  in  evidence  and  f  urtiier  trial  of 
the  Issues  involved  therein.  No  decision 
by  the  Presiding  Administrative  Law 
Judge  assigned  to  the  case  shall  be 
issued  prior  to  the  completion  of  such 
testinumy  and  subsrauent  closing  of  the 
record.  /^\^ 

The  CommissioTtrfinds:  (1)  It  is  neces- 
sary and  apprc^Jriate  that  the  proceed- 
ings in  Docket  Nos.  CP73-258.  CP73-259, 
CP73-260,  CP73-267,  CP73-268,  CP73- 
269,  CP73-270,  CP73-271,  CP73-272, 
CP73-273,  <^P73-283.  and  CP73-284  be 
ocmsolidated  for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  aforementioned 
parties  who  have  formally  petitioned  to 
Intervene  in  t*ie  above  consolidated 
dockets  to  so  Intervene  in  order  that 
they  may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  Interests  may 
be  deternUned. 

(3)  It  is  necessary  in  the  public  Inter- 
est that  the  consolidated  proceedings  in- 
volving the  above-named  Applic€uits  be 
set  for  hearing. 

The  Commission  orders:  (A)  Docket 
Nob.  CP73-258,  CP73-259,  CP73-260,  CP 
73-267,  CP73-268,  CP73-269,  CP73-270, 
CP73-271,  CP73-272,  CP73-273.  CE>73- 
283,  and  CP73-284  are  consolidated  for 
purposes  of  hearing  and  disposition. 

(B)  "ITie  above-named  petitioners,  who 
have  petitioned  to  Intervene  in  the 
proceedings  consolidated  by  Ordering 
Psjtkgraph  (A)  herein,  are  permitted  to 
intervene  In  such  consolidated  proceed- 
ing subject  to  the  Rules  and  Regulations 
of  the  Commissions:  Provided,  however. 
That  the  pwirticipation  of  such  interve- 
nors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specific- 
ally set  forth  in  said  petitions  for  leave  to 
Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
thiaproceeding. 

(C)  Applicants  shall  submit  detailed 
end-use  market  data,  as  specified  at  page 
8  above,  on  or  before  October  15,  1973. 

(D)  The  direct  case  of  the  Applicants 
and  all  Intervenors  in  support  thereof 
shall  be  filed  and  served  on  all  parties  on 
or  before  October  23,  1973.  As  part  of 
their  direct  case,  the  Applicants  shall 
submit  appropriate  responses  to  all  out- 
standing data  requests,  including  those 
pertaining  to  the  Transco  LNG  terminal 
facilities  In  New  Jersey.  The  Presiding 
Administrative  Law  Judge  shall  fix  dates 
for  the  filing  of  answering  testimony 
after  completion  of  cross-examination  on 
direct  testimony. 

(E)  A  formal  hearing  shall  be  con- 
vened in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capital  Street,  NE.,  Washing- 
ton, D.C.,  on  November  13.  1973,  at  10 
a.m.  (E.s.t.) .  Such  hearing  shall  consider 
testimony  on  the  Issues  listed  above  and 
any  other  issues  which  may  be  relevant 
to  the  proceedings,  and  shall  remain  open 


until  the^  submission  of  the  Commission 
Staff's  final  environmental  statement  and 
any  comments  received  on  the  draft 
statement.  Furthermore,  no  initial  deci- 
sl<ni  shall  be  issued  prior  to  the  submis- 
sion of  such  environmental  testlmcftisr- 
The  CThief  Administrative  Law  Judge  will 
designate  an  appropriate  ot&cer  of  the 
Commission  to  preside  at  the  formal 
hearing  of  these  matters,  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 

[seal]  Kenneth "R  Plumb, 

Secretary. 

[FR  Doc  73-20958  Piled  10-2-73;8:45  am] 

(Docket  No.  Cr72-8451 
\^     EMERALD  PETROLEUM  CORP. 
^^      Notic^pancellingXearing 

^  September  25, 1^73. 
On  September  13,  1973,  an  order  was 
Issued  fixing  a  hearing  in  the  above-des- 
ignated matter.  On  September  18,  1973, 
Emerald  Petroleimi  Corp.  filed  a  notice 
of  withdrawal. 

Notice  is  hereby  given  that  the  hearing 
scheduled  for  October  10,  1973,  has  been 
ca«reeled. 

Kenneth  P.  Plttmb, 

Secretary. ' 

[PR  Doc.73-20960  PUed  10-2-73:8:45  am] 


{Docket  Noe.  cm  1-222  and  CP7 1-2231 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

September  25, 1973. 

On  September  12,  1973,  Great  Lakes 
Gas  Transmission  Co.  filed  a  request  for  a 
further  extension  of  the  procedural  dates 
fixed  by  notice  Issued  August  20,  1973. 
The  request  states  that  the  Interveners 
concur  in  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows : 

Service  of  Great  Lakes,  Case-In-Chlef,  Oc- 
tober 22,  1973. 

Hearing,  November  7,  1973  (10  ajn.,  E.8.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-20961  PUed   10-2-73:8:45  am] 


[Docket  No.  E-8386] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

September  25, 1973. 
Take  notice  that  on  September  7,  1973, 
Iowa  Public  Service  Co.  (Applicant)  ten- 
dered for  filing  pursuant  to  section  205 
of  the  Federal  Power  Act  and  Part  35  of 
the  regulations  Issued  thereunder.  Sup- 
plement No.  4  dated  August  15,  1973  to 
the  Intercormectlon  Agreement  dated 
February  12,  1959  with  the  United  States 
Department  of  Interior.  Bureau  of  Rec- 
lamation. Effective  upon  acceptance  for 


filing.  Supplement  No.  4  allows  the  Bu- 
reau to  purchase  energy  from  Appllcsmt 
at  1 15  percent  of  cost. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  Octo- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  i>artlcipate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and  Is  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Etoc.73-209€5  Piled  10-2-73;8:45  am] 


[Docket  No.  CP74-3] 

LOWELL  GAS  CO. 

Order  Providing  for  Hearing  and 
Establishing  Procedures 


/O 


September  24, 1973. 

On  June  3,  1973,  Lowell  Gas  Co. 
(LoweU)  filed  in  Docket  No.  CP74-3  an 
application  pursuant  to  Section  3  of  the 
_^atural  Gas  Act  for  authorization  to  Im- 
^f^t  91,000  MMBtu  of  liquefied  natural 
g^ila^LNG)  on  a  firm  basis  and  up  to 
500i«W  MMBtu  of  LNG  on  an  "if  avail- 
able" basis  from  Gaz  Metropolitain,  In- 
corporated, (Montreal)  of  Montreal, 
Canada,  all  as  more  fully  set  forth  in  the 
application  in  this  proceeding. 

In  its  application,  Lowell  states  that 
the  LNG  will  be  stored,  aareceived,  in  its 
cryogenic  storage  faculties  located  in 
Tewksbury,  Massachusetts,  and  later 
vaporized  as  required  for  use  as  a  peak- 
ing supply  to  meet  its  distribution  sys- 
tem requirements,  and  for  sale  to  other 
Massachusetts  distributors.  The  cost  to 
Lowell  equates  to  approximately  $1.58 
per  Mcf  equivalent  and  with  an  esti- 
mated transportation  cost  of  79  cents  per 
Mcf  results  in  a  total  delivered  cost  of 
$2.37  per  Mcf  equivalent. 

No  parties  have  filed  petitions  to  in- 
tervene or  protests  in  this  matter.  We 
also  note  that  the  State  Department  and 
the  Department  of  Defense  have  raised 
no  objection  to  the  proposal. 

Lowell  states  that  the  proposed  im- 
portation is  necessary  because  It  has  beai 
unable  to  obtain  additional  LNG  or  other 
alternative  fuels  from  its  usual  sources. 
Although  Lowell  claims  the  LNG  will  be 
used  In  Its  own  distribution  system, 
Lowell  provides  LNG  service  to  other 
Massachusetts  distributors,  some  of 
whom  are  served  by  Algonquin  Gas 
Transmission  Company  which  forecasts 
curtailment  this  coming  winter.  Lowell's 
supplier,  Tennessee  Gas  Plpepllne  Co.,  is 
not  in  curtailment. 
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We  believe  that  a  formal  hearing  is 
required  to  determine  the  public  interest 
issues  involved  in  Lowell's  Instant  re- 
quest. That  record  should  contain,  inter 
alia,  facts  bearing  on  the  need  of  Lrowell 
and  the  New  England  area  in  general  for 
those  LNG  volumes.  Additiwially.  the 
record  should  contain  evidence  on  the 
services  proposed  to  be  rendered  by 
Lowell  to  meet  those  needs. 

The  Commission  finds:  Good  cause 
exists  to  establish  a  formal  hearing  to 
determine  the  public  interest  issues  in- 
volved in  Lowell's  instant  request  for  im- 
portation authorization  as  set  forth  above 
and  to  set  the  procedures  for  expediting 
that  hearing,  all  as  hereinafter  ordered. 

The  Commission  ord)ers :  (A)  Pursuant 
to  the  authority  contained  in  the  Natural 
Gas  Act,  particularly  sections  3.  4.  5,  7, 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regiola- 
tions  imder  the  Natural  Gas  Act,  a  public 
hearing  shall  be  convened  on  October  2, 
1973  (ET)  at  the  offices  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  con- 
cerning the  issues  as  set  forth  above  that 
are  involved  in  Lowell's  request  to  im- 
port LNG  from  Canada. 

(B)  On  or  before  September  28,  1973. 
Lowell  shall  file  its  evidence  in  support 
of  its  application  with  the  Commission 
and  serve  copies  thereof  upon  Commis- 
sion staff  and  all  other  parties  to  this 
proceeding. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  render  his  initial  decision  in 
tlois  proceeding  on  or  before  October  10, 
1973.  Any  exception  that  may  be  taken 
thereto  shall  be  filed  by  October  15,  1973 
and  no  brief  opposing  exceptions  is  per- 
mitted to  be  filed. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  purpose  [see 
Delegation  of  Authority,  18  CFR  §  3.5 
«d)  ].  shall  preside  at  the  hearings  in  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-20966  Piled  10-2-73:8:45  am) 


after.  Applicant's  best  estimate  of  an- 
ticipated revenue  from  capacity  charges 
is  $1,360,000. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  Octo- 
ber 12.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  Application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  P.  PLtrMB. 
Secretary. 

JFR  Doc.73-20967  PUed  10-2-73;8:45  amj 


[Docket  No.  E-83831 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Application 

September  25.  1973. 
Take  notice  that  on  August  30,  1973, 
Mississippi  Power  &  Light  Co.  (Appli- 
cant) tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  and 
Part  35  of  the  regulations  issued  there- 
under, an  agreement  dated  July  15,  1973 
with  the  Tennessee  Valley  Authority,  by 
which  terms  Applicant  will  sell  during 
the  period  from  July  15.  1973  through 
September  29,  1973,  various  amounts  of 
capacity,  ranging  up  to  400  mw.  out  of  its 
reserves  with  provisions  for  immediate 
recall,  such  energy  to  be  repaid  in  kind 
by  the  Authority  beginning  November  4. 
1973  for  a  period  of  21  weeks  there- 


1  Docket  No.  CP73-3171 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Petition  To  Amend 

September  25.  1973. 
Take  notice  that  on  September  14. 
1973.  Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Petitioner).  122  South  Michigan 
Avenue,  Chicago.  Dlinois  60603,  filed  in 
Docket  No.  CP73-317  a  petition  to  amend 
the  order  of  the  Commission  issued  in 
said  docket  on  August  29.  1973.  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  by 
extending  the  authorization  to  provide 
for  the  rescheduling  of  deliveries  of  gas 
to  Northern  Dlinois  Gas  Co.  (NI-Gas), 
due  to  expire  October  1.  1973.  imtil  De- 
cember 1,  1973,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  August  29.  1973. 
Petitioner  is  authorized  to  reschedule 
deliveries  of  gas  to  NI-Gas,  such  gas 
being  released  by  lowa-Hlinois  Gas  and 
Electric  Co.  (lowa-niinois) .  for  the  pur- 
pose of  injection  into  NI-Gas'  xmder- 
ground  storage  reservoirs  to  meet  the 
requirements  of  NI-Gas'  firm  custo- 
mers during  the  1973-74  winter  heat- 
ing season.  Petitioner  had  agreed  to 
deliver  up  to  3,000,000  Mcf  of  natural  gas 
during  the  period  ending  October  1.  1973. 
to  NI-Gas,  such  gas  to  be  released  by 
lowa-niinois.  Petitioner  will  deliver  to 
lowa-niinois  during  the  period  April  1974 
to  October  1976  equivalent  gas  volumes 
to  be  provided  by  release  of  gas  by 
NI-Gas. 

Petitioner  now  requests  authorization 
to  extend  this  rescheduling  arrangement, 
stating  that  as  of  September  10.  1973, 
only  1,723,000  Mcf  of  natural  gas  had 
been  released  by  lowa-Hlinois  and  de- 
U¥«]:ed  by  Petitioner  •to  NI-Gas.  which 
has  requested  Petitioner  and  lowa-Illi- 
noLs  to  extend  the  arrangement.  Peti- 
tioner states  that  this  extension  is  needed 


as  NI-Gas  continues  to  need  additional 
voliunes  of  natural  gas  for  injection  into 
storage  in  order  to  maintain  security  of 
service  to  firm  year  round  customers. 
Petitioner  further  states  that  both 
NI-Gas  and  lowa-niinois  have  repre- 
sented to  Petitioner  that  the  conditions 
existing  on  their  systems  remain  the 
same  as  those  set  forth  in  the  original 
application  and  that  they  are  continuing 
in  their  efforts  to  develop  a  long-term 
agreement  providing  for  a  mutual  bene- 
ficial rescheduling  of  deliveries  from  and 
satisfactory  to  Petitioner.  Petitioner, 
therefore,  requests  an  extension  of  the 
authority  granted  in  the  instant  docket 
so  that  the  deliveries  to  NI-Gas  under 
this  rescheduling  may  continue  without 
interruption  extending  until  December  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc. 73-20968  Piled  10-2-73:8:46  am] 


(Docket  Nos.  Cn3-837:  CI73-871] 

PRODUCER'S  GAS  CO. 

Notice  Cancelling  Hearing 

September  25.  1973. 

On  August  31.  1973.  orders  were  issued 
fixing  hearings  in  the  above-designated 
matters.  On  .September  20.  1973.  Pro- 
ducer's Gas  Co.  filed  a  notice  of  with- 
drawal of  the  applications  in  the  above 
matter. 

Notice  is  hereby  given  that  the  hear- 
ings scheduled  for  September  26.  1973, 
and  September  27,  1973,  respectively.  In 
the  above  matters  are  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-20962  Filed  10-2-73:8:45  am] 


[Docket  No.  RP74-181 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

September  26,  1973. 

Take   notice   that   Southern   Natural 

Gas  Co.,  on  August  31.  1973,  tendered  for 

filing  proposed  First  Revised  Sheet  No. 

346A   to  its  FPC   Gas   Tariff,   Original 
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Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from  off-system 
field  sales  and  service  by  $9,208  based  on 
an  estimated  i»les  volume  for  the  twelve- 
month period  succeeding  the  proposed 
effective  date  of  October  1,  1973. 

Southern  states  the  present  filing  is 
being  made  pursuant  to  §  154.109a(c)  (1) 
to  reflect  the  upward  adjustment  in 
other  Southwest  Area  rates  on  (>:to- 
ber  1,  1973,  for  gas  sold  under  contracts 
dated  prior  to  October  1,  1968. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FederaJ 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  §1  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  aOT>ropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-20969  PUed  10-2-73:8:45  am] 


NOTICES 

dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter-^ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes 
tants  parties  to  the  proceeding.  Any  per 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-20970  Piled  10-2-73:8:45  am) 


IDocket  No.  RP74-151 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

September  26,  1973. 

Take  notice  that  Southern  Natural 
Gas  Co..  on  September  3.  1973.  tendered 
for  filing  proposed  First  Revised  Sheet 
No.  150A  to  its  FPC  Gas  Tariff,  Original 
Voliune  No.  3.  The  proposed  changes 
would  decrease  revenues  from  off-system 
field  sales  by  $165  based  on  an  estimated 
sales  volume  for  the  twelve-month  period 
succeeding  the  proposed  effective  date  of 
October  1.  1973. 

SouUiern  states  the  present  filing  is 
being  made  to  reflect  (1)  a  decrease  in 
the  price  of  gas  sold  by  Southern  in 
Southern  Louisiana  in  the  offshore  area 
due  to  the  determination  that  such  gas  is 
not  subject  to  Louisiana  production 
taxes,  as  set  forth  by  supplemental  de- 
crees issued  by  the  United  States 
Supreme  Court  in  U.S.  v.  Louisiana,  404 
U.S.  388  (1971) ,  motion  granted  for  addi- 
tional  supplemental   decree,   U.S. 

,  34  L.  Ed.  2d  170   (1972),  and  (2) 

an  increase  in  the  Southern  Louisiana 
area  rate  pursuant  to  §  154.105(A)  (c) 
(3)  for  gas  sold  under  contracts  dated 
prior  to  October  1.  1968.  Southern  re- 
quests that  the  effective  date  of  this  rate 
change  be  October  1. 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Conunission's  rules  of  practice  and  proce- 
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[Docket  No.  RP71-130,  et  al.) 

TEXAS    EASTERN    T'lANSMISSION    CORP. 
AND  SOMERSET  GAS  SERVICE 

Notice  of  Filing  of  Petition  for  Emergency 
Relief 

September  27.  1973. 

Take  notice  that  on  September  26, 
1973,  Somerset  Gas  Service  (Somerset) 
filed  a  petition  for  emergency  relief 
from  the  curtailment  plan  filed  and  made 
effective  by  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern)  in  order  to  per- 
mit Somerset  to  receive  its  contract 
maximum  daily  quantity  of  6.5  million 
cubic  feet  per  day. 

In  support  of  its  petition,  Somerset 
asserts  that  the  method  of  computing  its 
allotment  of  gas  on  a  monthly  basis  re- 
sults in  an  insufficient  quantity  of  gas 
for  it  to  serve  its  high  priority  consumers. 
It  further  alleges  that  the  plan  may  thus 
require  Somerset  to  curtail  priority  1 
consumers,  while  other  custcwners  on 
Texas  Eastern's  system  will  be  serving 
priority  3  consumers.  Therefore.  Somer- 
set alleges  that  Texas  Eastern's  curtail- 
ment plan  is  "clearly  discriminatory". 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and 
petitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  protest 
said  application,  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10)  on  or  before 
October  9, 1973.  The  notices  and  petitions 
for  intervention  previously  filed  in  this 
proceeding  will  not  operate  to  make  those 
parties  intetveners  or  protestants  with 
respect  to  me  instant  filing.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
This  filing  which  was  made  with  the 
Commission     is     available    for    public 

inspection. 

Kenneth  F.  PhintB, 
Secretary. 

(PR  Doc.73-20956  FUed  10-2-73:8:46  amJ 
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[Docket  No.  E-83821 
UNION  ELECTRIC  CO. 
Notice  of  Application  X 

September  25.  1973. 
notice  that  on  August  31,  1973, 
Union  Electric  Co.  (Applicant)  tendered 
for  filing  pursuant  to  section  205  of  the 
Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder,  revised 
Service  Schedules  B  and  D  to  the  Inter- 
connection Agreement  dated  November  1. 
1969  and  designated  Rate  Scheduje  FPC 
No.  76  between  the  TennesseWjalley 
Authority  and  Applicant,  Central  TTlinois 
Public  Service  Company  and  Illinois 
Power  Company.  Article  4  of  revised 
Service  Schedule  B  changes  the  term 
"Excess  Energy"  to  "Nonr^lacement 
Energy",  while  Article  5  thereof  revises 
the  settlement  for  N^nreplacement 
Energy  to  either  ( ir^tuct^  prie^as  condi- 
tions warrant,  as  agreed^toorf,  but  never 
less  than  110  percent-eT'the  supplying 
party's  cost  therefor,  or  of  supply  cost 
plus  1  mill/KHW,  whichever  is  greater, 
ox  (2)  the  return  of  such  energy,  at  the 
supplier's  option.       > 

Revised  Schedul/  n^.-^inSt^  minor 
changes  in  the  provi^Wn  for  thX  retum- 
in-kind  of  Maintenance  Ener^.  and 
upon  the  supplier's  election  to  receive 
monetary  compensation  therefor.  In- 
creases the  reservation  charge  from  $0.30 
per  week  per  kilowatt  to  such  price  as 
conditions  warrant  as  agreed  upon,  but 
not  less  than  $0.40  per  week  per  kilo- 
watt. The  revisions  also  provide  for  reser- 
vation charge  reduction  upon  curtail- 
ment of  delivery  of  Maintenance  Energy. 
Appendix  D  became  effective  July  15. 
1973.  and  Appendix  B  will  take  effect 
October  1.  1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  td  such 
Application  should,  on  or  before  Octo- 
ber 12.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  ta  be 
taken  but  will  not  serve  to  make  the  inio- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and  is  dvail- 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-20971  Piled  10-2-73:8:45  ami 
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[Docket  No.  E-83741 

WEST  PENN   POWER'CO. 

Notice  of  Application 

September  25, 1973. 
Take  notice  that  on  August  24.  1973, 
West  Penn  Power  Co.  (Applicant)  ten- 
dered for  filing  pursuant  to  section  205  of 
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NOTICES 


the  Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder.  Amend- 
ment No.  2  dated  as  of  September  1.  1973 
to  an  Interchange  Agreement  dated  Feb- 
ruary 1.  1968  with  Duquesne  Light  Co., 
designated  West  Penn  Rate  Schedule 
FPC  No.  24  and  Duquesne  Rate  Schedule 
FPC  No.  9.  Effective  September  1,  1973, 
Amendment  No.  2  modifies  Schedule  A 
to  establish  a  minimum  charge  for  emer- 
gency service  which  is  not  banked  (re- 
paid by  return  of  equivalent  energy)  of 
the  greater  of  (a)  110  percent  of  the  out- 
of-pocket  cost  of  providing  such  emer- 
gency energy,  including  transmission  loss 
allowance,  or  (b>  17.5  mills/KWH. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  October 
12,  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10 ) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
missions  rules.  The  Application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-20972  Filed  10-2-73;8:45  am] 


[Docket  No.  £-8052) 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 

Filing  of  Executed  Serwice  Agreements 

September  24,  1973. 

Take  notice  that  South  Carolina  Elec- 
tric Gas  Company  (South  Jarolina)  on 
September  17,  1973.  filed  an  executed 
service  agrement  for  wholesale  electric 
service  with  Broad  River  Electric  Co- 
operative. Inc. 

South  Carolina  requests  that  the  ex- 
ecuted agreement  be  substituted  for  the 
imexecuted  service  agreements  submitted 
by  South  Carolina  on  April  17.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  North  Cap- 
itol Street  NE..  Washington.  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  3.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.73-21169  Piled  10-2-73:8:45  ami 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES 

Acquisition  of  Bank 

Fidelity  American  Banhshares,  Lynch- 
burg. Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Planters 
Bank  and  Trust  Company,  Chatham. 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3ic)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  October  16, 
1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  25,  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-20984  PUed  10-2-73:8:45  am] 


FIRST  SECURITY  NATIONAL 
CORPORATION 

Acquisition  of  Banit 

First  Security  National  Corporation, 
Beaumont,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  First  National  Bank  in  Grand  Prairie, 
Grand  Prairie,  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  <12  U.S.C.  1842(c)). 

First  Security  National  Corporation 
is  also  engaged  in  the  following  nonbank 
activities:  Mortgage  banking  for  both 
commercial  and  residential  properties 
through  a  home  office  in  Beaumont  and 
a  branch  ofifice  in  Houston,  Texas.  In  ad- 
dition to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and  prohibi- 
tions in  section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  25,  1973. 

[seal!  Theodore  E.  Aluson. 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-20983  Piled  10-2-73:8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice   (73-75)  t 

NASA  LUNAR  PLANNING  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Lunar  Planning  Committee 
will  meet  at  the  Headquarters  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration on  October  15  and  16.  1973.  The 
meeting  will  be  held  in  Room  6004  of 
Federal  Office  Building  6.  located  at  400 
Maryland  Avenue  SW.,  Washington.  D.C. 
20546.  The  meeting  is  open  to  members 
of  the  public  during  the  open  portion, 
from  9:00  a.m.  to  5  p.m.  on  October  15 
and  from  8:30  a.m.  to  1:30  p.m.  on  Oc- 
tober 16,  to  within  the  40-seat  capacity 
of  the  room.  A  session  closed  to  the  public 
will  be  held  from  1:30  p.m.  to  3:30  p.m. 
on  October  16  to  discuss  US/USSR  Co- 
operative Programs.  In  discussing  these 
items,  the  qualifications,  reputation,  and 
ability  of  individuals  and  groups  will  be 
reviewed.  That  discussion,  if  conducted 
in  public  session,  may  well  invade  the 
privacy  of  those  concerned. 

The  NASA  Lunar  Planning  Committee 
serves  in  a  consultative  capacity  to  the 
National  Aeronautics  and  Space  Admin- 
istration to  review  the  NASA  lunar  pro- 
grams and  objectives.  The  Committee  has 
15  members  including  the  Chalnnan, 
Dr.  Noel  W.  Hinners.  For  further  in- 
formation regarding  the  meeting,  please 
contact  Dr.  Richard  Allenby,  area  code 
202-755-1948.  The  agenda  for  the  meet- 
ing is  as  follows: 

Agenda 

lunar  planning  committee 

Nasa  Headquarters 

Washington,  D.C. 

15  AND  16  October  1973 

IS    OCTOBER    1973 

Item  (l).9i00  a.m.-ll:00  a.m. 

Introduction  .  .  .  Dr.  Hlnnere,  (Tapt. 
O'Bryant.  ACTIOS:  The  purpose,  mode  of 
operation.  Interfaces,  and  member  responsi- 
bUitles  Of  the  Conunittee  will  be  discussed. 
The  Lunar  Programs  Office  organization  and 
FT-1974  budget  will  be  reviewed.  A  tentative 
schedule  and  agenda  items  for  future  meet- 
ings will  be  established. 

Item  (2) .  11:00  a.m.-ll:45  a.m. 

Report  of  the  Geophysical  Data  Working 
Group  ...  Dr.  Toksoz.  ACTION:  A  review 
and  discussion  of  the  functions  and  recom- 
mendations of  the  Working  Group. 

Item  {3).  11:45  a.m.-12:30  p.m. 

Report  of  the  Lunar  Sample  Analysis  Plan- 
ning Team  . .  .  Dr.  Doe.  ACTION:  A  review  and 
discussion  of  the  functions  and  procedures  of 
the  LSAPT. 

12:30    P.M.    LUNCH 

Item  (4)  .1:30  p.m.-3:00  p.m. 

Lxinar  Science  Institute  .  .  .  Drs.  Heed. 
Hinners.  ACTION:  The  status  and  goals  of 
the  LSI  will  be  reviewed.  The  LPC  will  be 
asked  to  discuss  preliminary  plans  to  aid 
the  Program  Office  In  Its  next  review  of  the 
l;8I. 

Item  (S) .  3:00  p.m.-4:00  p.m. 

Broadened  Exposure  to  Lunar  Samples  .  .  . 
Dr.  Hinners.  ACTION:  The  LPC  wUl  be  asked 


FEDERAL  «E©ISTER,  VOL.   38,  NO.    191— WEDNESDAY,  OCTOBER  3,    1973 


NOTICES 


27445 


to  critique  a  draft  plan  to  1  crease  the  acces- 
sibility and  educational  use  of  the  lunar 
sample  collection. 

Item  (6) .  4:00  p.m.-5:00  p.m. 

Fifth  Lunar  Science  Conference  .  .  .  Dr. 
Hasklns.  ACTION:  Preliminary  plans  for  the 
Conference  will  be  discussed.  The  advice  of 
the  LPC  will  be  sought  regarding  increasing 
the  effectiveness  of  and  broadening  the  scope 
of  the  Conference. 

16    OCTOBER    1973 

Item  (1) .  8:30  a.m.-10:00  a.m. 

Lunar  Laser  Ranging  Retrore fleeter  •  •  • 
Col.  Strickland.  Dr.  Bender.  ACTION:  The 
laser  ranging  program  will  be  reviewed  as  re- 
gards facilities  and  recent  results.  The  LPC 
will  be  asked  to  discuss  the  potential  of  the 
Program  to  provide  data  useful  in  the  solu- 
tion of  lunar  and  terrestrial  geophysical 
problems. 

Item  (2).  10:00  a.m.-12:00  p.m. 

Lunar  Polar  Orbit  Mission  •  •  •  Drs.  Hin- 
ners, Schubert,  Adler.  ACTION:  The  status  of 
the  proposed  mission  will  be  reviewed,  as 
will  latest  results  from  the  Apollo  orbital  X- 
ray  and  magnetometer  experiments.  The  ex- 
pected value  of  the  mission  to  these  experi- 
ments win  be  addressed.  The  LPC  will  be 
asked  at  a  future  meeting  to  prioritize  these 
and  other  potential  experiments. 

Item  (3) .  12:00  p.m.-l:30  p.m. 

Data  Analysis  and  Synthesis  Program  •  •  • 
Mr.  Roberson.  ACTION:  The  status  of  the 
proposal  evaluation  will  be  summarized.  The 
LPC  wlU  be  asked  to  define  critical  lunar 
problems,  point  out  potential  gaps  in  the  Pro- 
gram. Identify  promising  new  endeavors  and 
critique  established  study  areas. 

Item  (4).  1:30  p.m.-3:30  p.m. 

Executive  Session,  US/USSR  Cooperative 
Programs  •  •  •  Capt.  O'Bryant,  et  al.  AC- 
TION: The  status  of  the  lunar  cooperative 
programs  will  be  reviewed.  The  LPC  will  be 
asked  to  recommend  on  attendees  and  agenda 
items  for  the  Joint  tJS/USSR  Lunar  Confer- 
ence. Discussion  will  be  eUcited  regarding  the 
sample  and  scientist  exchange.  In  discussing 
these  Issues,  the  qualifications,  reputation, 
and  ability  of  Individuals  and  groups  will  be 
reviewed.  The  discussions  will  therefore  In- 
clude personnel  matters  which.  If  conducted 
in  a  public  session,  may  well  Invade  the  priv- 
acy of  the  Individuals  concerned. 
3:30  pm.  ADJOURN. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

September  21,  1973. 

[PR  Doc.73-21020  PUed  10-2-73:8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

PUBLIC  MEDIA  PROGRAM 
Guidelines;  Fiscal  1974 

Following  are  guidelines  for  grants 
made  under  the  Public  Media  Program  of 
the  National  Endowment  for  the  Arts,  an 
independent  agency  of  the  Federal  gov- 
ernment which  makes  grants  to  organi- 
zations and  Individuals  concerned  with 
the  arts  throughout  the  United  States. 

Notice  Is  hereby  given  that  the  dead- 
line for  applications  under  the  Public 


Media  Program  for  Fiscal  1974  is  15  Oc- 
tober 1973.  Interested  persons  should 
contact  the  Public  Media  Program  Na- 
tional Endowment  for  the  Arts,  Wash- 
ington, D.C.  20506,  (202)  382-6178,  for 
further  information  and  application 
forms.  Only  the  Public  Media  office  may 
distribute  application  forms. 

Signed  at  Washington,  D.C.  on  26  Sep- 
tember 1973. 

Fannie  Taylor. 
Director,  Program  Information. 

Public  Media  Program 

Introduction.  In  Fiscal  Year  1974  (July  1, 
1973  June  30,  1974)^,  the  Public  Media  Pro- 
gram will  provide  support  in  three  main 
areas: 

Programming  in  the  Arts.  Support  for  pro- 
duction, research  and  development  designed 
to  improve  the  quality  of  arts  programming 
on  film,  television,  and  radio  by  professional 
individuals  and  organizations. 

Regional  Development.  Support  for  re- 
gioi-.-il  film  centers  to  build  new  audiences 
through  regional  showcases,  to  provide  re- 
search and  film  study  at  a  reasonable  cost, 
and  to  provide  Information  to  encourage  the 
development  of  broad-based  film  education. 

Media  Studies.  Support  of  film  and  video 
study  In  schools  and  colleges  through  cur-^ 
rlculum  development  and  accredited  work- 
shops and  seminars  for  teachers  currently 
working  in  film  and  video. 

The  Endowment  will  continue  support  of 
Tlie  American  Film  Institute  for  its  work  in 
preserving  and  developing  the  nation's  artis- 
tic and  cultural  resources  in  film.  The  Insti- 
tute is  concentrating  essentially  In  the 
following  areas  of  endeavor:  archives,  educa- 
tion, advanced  filmmaker  training,  film- 
maker grants  and  research  aad^publicatlon. 

The  Public  Medl»  Program  also  works  with 
the  Corporation  f^r  Public  Broadcasting  by 
Jointly  funding  sj^cific  projects  which  fos- 
ter the  arts  on  pubhc  television. 

general  information 

Deadlines.  There  will  be  one  deadline  hi 
FlscafYear  1974.  Applications  must  be  post- 
marked no  later  than  October  15,  1973.  Ap- 
plicants sliould  not  anticipate  announce- 
ment of  awards  and  rejections  before  March 
1,  1974.  Projects  should  not  be  scheduled  to 
begin  before  March  15.  1974. 

Eligibility.  By  statute,  the  l^ational  En- 
dowment for  the  Arts  is  limited  to  the  sup- 
port of  organizations  which  meet  the  fol- 
lowing criteria : 

(1)  Only  those  organizations  which  meet 
the  applicable  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  for  the  duration  of 
any  project  supported  in  whole  or  In  part 
by  the  National  Endowment  for  the  Arts. 

(2)  Only  those  organizations  in  which  no 
part  of  net  earnings  Inure  to  the  benefit  of  a 
private  stockholder  or  individual  and  to 
which  donations  are  allowable  as  a  charit- 
able contribution  under  Section  170(c)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Copy  of  Internal  Revenue  Service 
Determination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application. 

(3)  Only  those  organizations  which  com- 
pensate all  professional  performers,  related 
or  supporting  professional  personnel,  labor- 
ers, and  mechanics  at  the  equivalent  of  the 
prevailing  minimum  compensation  level  or 
on  the  basis  of  negotiated  agreements  which 
would  satisfy  the  requirements  of  Parts  3,  5. 
»nd  506  of  Title  29  of  the  Code  of  Federal 
Regulations  for  the  duration  of  any  project 
supported  in  whole  or  In  part  by  the  National 
Endowment  for  the  Arts. 


Metliods  of  Funding — Program  Funds 
Method.  Generally,  grants  will  be  made  oc 
at  least  a  dollar-for-dollar  matching  basis. 
Applicants  requesting  assistance  from  Pro- 
gram Funds  must  present  evidence  In  the 
proper  space  (Section  X)  *n  the  application 
(Project  Grant  Applicatic*6/NEA-3  Rev.)  that 
at  least  one-half  of  the  total  cost  of  the 
project  will  be  provided  by  the  applicant. 
Anticipated  sources  of  matching  must  be 
Identified. 

Treasury  Fund  Method.  When  the  National 
Endowment  for  the  Arts  was  created.  Con- 
gress Included  a  unique  provision  in  its  en- 
abling legislation.  This  provision  allows  the 
Endowment  to  work  In  partnership  with  pri- 
vate and  other  non-federal  sources  of  fund- 
ing for  the  Arts.  Designed  to  encourage  and 
stimulate  continued  private  funding  for  the 
arts,  the  Treasury  Fund  allows  non-federal 
contributors  to  Join  the  Endowment  in  the 
grant-making  process. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  ef- 
fective way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  increased 
sources  of  funds. 

Treasury  Fund  grants  are  project  grants 
applied  for  and  approved  in  the  same  manner 
and  for  the  .same  purpo.';es  as  regular  grants. 

Under  the  Trea-sury  Fund  method,  when 
a  donation  Is  received,  it  frees  an  equal 
amount  from  the  Treasury  Fund,  and  the 
doubled  amount  is  then  made  available  to 
the  grantee  to  match.  Thus  for  every  H.OO 
given  by  private  sources  under  this  program, 
another  $1.00  Ls  released  from  the  Treasury. 
The  grantee  then  matches  this  $2.00  with 
an  additional  $200  since  almost  all  Endow- 
ment grants  are  for  only  half  the  total  budget 
of  an  approved  project.  Please  see  the  en- 
closed brochure  for  further  information. 

Bicentennial  Projects.  The  Endowment 
recognizes  that  the  arts  will  play  an  im- 
portant role  in  the  next  few  years  in  the 
celebration  of  our  country's  bicentennial. 
The  Endowment  welcomes  this  involvement 
on  the  part  of  artists  and  cultural  organiza- 
tions. The  Endowment  has  an  active  Interest 
In  participating  these  efforts,  within  funds 
available  to  it,  and  Insofar  as  they  axe  di- 
rected to  professional  creation  and  presenta- 
tion of  new  works,  improvement  of  artistic 
standards,  preservation  of  our  cultural 
heritage,  and  increasing  the  availability  of 
the  arts  for  all  Americans.  If  funds  under 
these  guidelines  are  sought  for  projects 
deemed  by  the  applicant  to  be  related  to  the 
bicentennial,  a  brief  description  of  this  re- 
lationship should  be  made  in  the  applica- 
tion. 

C.\TECOr.IEE   OF  rTTNDING 

Programming  in  the  Arts.  Matching  grants 
up  to  $50,000  for  production,  research  and 
development  designed  to  improve  the  quality 
of  arts  programming  on/ film,  television  and 
radio.  Some  of  the  grants  made  specifically 
In  regard  to  programming  on  Public  Tele- 
vision will  be  Jointly  funded  by  the  Corpo- 
ration for  Public  Broadcasting  and  the  Na- 
tional Endowment  for  the  Arts. 

The  American  Film  Institute  has  a  pro- 
gram for  independent  filmmakers  projects. 
Inquiries  should  be  addressed  to:  The  Ameri- 
can Film  Institute,  501  Doheny  Drive,  Beverly 
Hills,  California  90210. 

Grant  Amounts.  Grants  will  generally  be 
less  than  $50,000.  Grants  for  radio  projects 
will  rarrty  exceed  $10,000.  Applicants  are  ad- 
vised to  apply  for  what  they  need  and  can 
match  rather  than  the  maximum  amount. 
Grants  to  individuals  of  exceptional  talent 
will  be  made  occasionally  on  a  non-m&tching 
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baais.  These  grants  will  generally  not  exceed 
$10,000. 

Eligibility.  Nonprofit,  tax-exempt  organiza- 
tions that  plan  to  utilize  the  services  ot  a 
project  director  who  has  completed  at  least 
one  film  or  program  that  has  been  broadcast 
or  placed  In  educational  or  commercial  dis- 
tribution. (In  the  case  of  research  and  devel- 
opment, the  project  director  should  be  a 
recognized  expert  in  the  field.) 

Project  Examples.  (1)  Film  or  television 
program  designed  to  showcase  the  work  of 
Individual  artists,  or  performing  or  visual 
arts  groups;  or  to  present  specific  art  works 
or  art  movements.  ° 

(2)  Experimental  workshop  at  a  Public 
Television  station  designed  to  explore  new 
techniques  and  formats  for  presenting  the 
performing  or  visual  arts  on  television. 

(3)  Research  and  development  such  as  a 
special  study  or  seminar  designed  to  encour- 
age the  presentation  of  outstanding  short 
and  feature  films  on  television. 

(4)  Production  of  radio  program(s)  of  and 
about  drama,  poetry,  music,  etc.  designed  for 
national  distribution. 

Programming  in  the  Arts:  Information  to 
be  Supplied  by  Applicant — Project  Descrip- 
tion. All  essential  elements  of  the  project 
must  be  included  in  a  concise  project  de- 
scription in  the  space  provided  on  the  first 
page  of  the  application.  If  additional  space 
Is  needed,  no  more  than  two  additional  S'^" 
z  11"  pages  may  be  attached. 

Additional  Information.  Applicants  are  re- 
quested to  submit  with  their  application  the 
following  Information: 

(1)  When  and  where  project  will  be  car- 
ried out. 

(2)  Information  about  training  and  ex- 
perience of  project  director. 

(3)  Where  application  Is  made  for  a  film 
project,  a  loan  print  of  at  least  one  finished 
film  produced  under  the  supervision  of  the 
project  director  should  be  submitted  with 
the  application  forms.  While  the  Endowment 
will  make  every  effort  to  handle  carefully  all 
films.  It  cannot  accept  responsibility  for  any 
damage  c»'  loss. 

(4)  In  case  of  films  or  programs  about 
artist(3),  a  statement  from  the  artlst(8)  of 
willlngnesB  to  participate. 

(5(  Any  arrangements  made  for  distribu- 
tion: What  context?  (For  example,  published 
report,  television,  radio,  theatres,  etc.) 

Budget.  (1)  Estimate  should  Include  total 
cost  of  project. 

(2)  May  not  Include  amounts  for  past 
deficits,  entertainment,  construction  of  fa- 
cilities, and/or  contingencies. 

(3)  Indirect  cost  amounts,  regardless  of 
how  established,  will  be  subject  to  negotia- 
tion. 

Regional  Development.  Matching  grants  up 
to  $25,000  to  regional  film  centers  to  provide: 

(1)  High  quality  film  programs  to  the  pub- 
lic at  the  lowest  possible  cost; 

(2)  A  resource  for  research  and  film  study; 

(3)  Information  to  Individuals,  schools 
and  Institutions  with  film-related  problems. 

Grant  Amounts.  Grants  will  generally  be 
for  less  than  $25,000.  Applicants  are  advised 
to  apply  for  what  they  need  and  can  match 
rather  than  the  maximum  amount. 

Eligibility.  The  general  purpose  Is  to  en- 
courage centers  that  will  stimulate  Interest 
in  the  cinema.  Involving  as  many  people  as 
possible.  For  this  reason,  support  will  be  re- 
stricted to  those  facilities  which  maintain 
the  following  policies: 

( 1 )  Showings  open  to  the  public  at  a  rea- 
sonable cost. 

(2)  Access  where  practical  to  all  materials 
In  the  study  center  to  any  person  who  needs 
access  to  films  or  articles  of  Information  In 
the  collection  without  restriction  to  age  level, 
education  or  aflUlatlon. 


Project  Examples.  (1)  Partial  support  for 
a  curator  to  program  films  for  public  exhibi- 
tion and/or  daytime  screenings  for  school 
children. 

(2)  Partial  support  for  a  media  extension 
agent  to  provide  Infornuktlon  services  to  the 
region,  possibly  traveling  throughout  the  re- 
gion, but  maintaining  headquarters  at  the 
resource  center. 

(3)  Partial  support  for  a  film  Information 
officer  In  residence  to  work  with  visitors  to 
the  center  and  handle  telephone  Inquiries. 

Factors  for  Review.  In  general,  assistance 
to  regional  film  centers  In  Fiscal  Year  1974 
will  be  determined  by  a  review  of  the  follow- 
ing factors: 

(1)  Program  in  operation  for  a  minimum 
of  ope  year. 

(2)  A  sponsoring  Institution,  which  pro- 
vides facilities  and  overhead. 

(3)  A  nearby  concentration  of  film  audi- 
ence, such  as  a  large  campus  population, 
which  can  guarantee  substantial  audience 
support  for  nighttime  showcase  showings. 

(4)  Easy  access.  Including  some  form  of 
nearby  public  transportation. 

(5)  Demonstrated  willingness  to  work  with 
all  film-related  elements  in  the  community, 
as  well  as  other  film  centers  in  other  regions. 

(6)  Willingness  to  maintain  and  respect 
the  integrity  of  film  use  agreements. 

(7)  Accessible  location  within  a  geographic 
region. 

Regional  Development:  Information  to  be 
Supplied  by  Applicant — Proifict  Description. 
In  addition  to  description  oftaJ'  elements  of 
the  project,  a  concise  narrauVfr  response  to 
"Factors  for  Review"  listed  above  should  be 
provided  on  the  first  page  of  the  application. 
If  additional  space  Is  needed,  no  more  than 
two  additional  SVi  "  x  H"  pages  may  be  at- 
tached. 

Additional  Information.  Applicants  are  re- 
quested to  submit  with  their  application  the 
following  Information: 

(1)  When  and  where  project  will  be  car- 
ried out. 

(2)  History  of  operation  and  programs. 

(3)  Where  applicable,  number  of  schools 
served  by  the  center. 

(4)  Biographical  material  about  the  proj- 
ect director. 

Budget.  (1)  Estimate  should  include  total 
cost  of  project. 

(2)  May  not  Include  amounts  for  past  def- 
icits, entertainment,  construction  of  facili- 
ties, and/or  contingencies. 

(3)  Indirect  costs  amounts,  regardless  of 
how  established,  wUl  be  subject  to  negotia- 
tion. 

Note.  The  Museum  Program,  under  Its 
Museum  Purchase  Plan,  will  entertain  appli- 
cations from  museums  for  the  purchase  of 
film  prints  by  living  Independent  American 
filmmakers.  Deadline  for  applications  for 
Fiscal  Year  1974  Is  February  4,  1974.  Inquiries 
should  be  addressed  to  Museum  Program, 
National  Endowment  for  the  Arts,  Washing- 
ton. D.C.  20506. 

Media  Studies.  Matching  grants  up  to  $25.- 
000  to  educational  or  other  similar  Institu- 
tions to: 

(1)  Develop  information  for  film  and  video 
courses  in  schools  and  colleges. 

(2)  Sponsor  accredited  workshops  and  sem- 
inars designed  for  teachers  currently  working 
In  film  and  video. 

Grant  Amounts.  Grants  will  generally  be 
less  than  the  maxlmtma  amount. 

Applicants  are  advised  to  apply  for  what 
they  need  and  can  match  rather  than  the 
maximum  amount. 

Eligibility.  Universities  or  film-related  non- 
profit, tax-exempt  organizations  with  dem- 
onstrated skill  in  the  administration  of  film 
or  video  programs.  The  project  dlreotc«' 
should  be  a  recognized  authority  In  the  field. 


Project  Examples.  (1)  Currlcultun:  Devel- 
opment of  teaching  materials  such  as  text- 
books; translation  of  important  foreign 
works  on  cinema;  model  course  outlines  that 
would  recommend  both  films  and  textbooks 
to  be  used  in  Illustrating  the  work  of  a  cer- 
tain period,  "school,"  director  or  a  specific 
theme. 

(2)  Summer  workshop  accredited  by  a  col- 
lege or  university  designed  to  provide  study 
for  film  or  video  teachers. 

Media  Studies:  Information  To  Be  Supplied 
by  Applicant — Project  Description.  All  essen- 
tial elements  of  the  project  must  be  Included 
In  a  concise  project  summary  in  the  space 
provided  on  the  first  page  of  the  application. 
If  additional  space  Is  needed,  no  more  than 
two  additional  8V2"  x  11"  pages  may  be 
attached. 

Additional  Information.  Applicants  are  re- 
quested to  submit  with  their  applications  the 
following  Infommtlon: 

(1)  When  and  where  project  will  be  car- 
ried out. 

(2)  Brief  history  of  the  Institution's  op- 
erations and  programs  in  the  field. 

(3)  Grade  level  that  would  benefit  from 
the  project  (elementary,  secondary,  or  tinl- 
verslty) . 

(4)  Biographical  material  about  the  proj- 
ect director. 

Budget.  (1)  Estimate  should  Include  total 
cost  of  project. 

(2)  May  not  Include  amounts  for  past 
deficits,  entertainment,  construction  of  fa- 
cilities, and/or  contingencies. 

(3)  Indirect  costs  amounts,  regardless  of 
how  established,  will  be  subject  to  negotia- 
tion. 

For  Summer  Workshops  and  Seminars. 
Applicants  requesting  funds  for  summer 
workshops  and  seminars  should  provide  the 
following  additional  Information: 

(1)  Length  of  workshop  or  seminar. 

(2)  Ntunber  and  type  of  participants — 
students,  teachers,  librarians,  scholars,  etc. 

(3)  Number  of  scholarships  offered,  spe- 
cifically whether  full  or  partial. 

(4)  Accredltion — through  what  Institution 
and  how  much? 

(5)  Curriculum  of  the  workshop  or  sem- 
inar. 

(6)  What,  If  any,  evaluation  procedures 
have  been  planned? 

(7)  What,  If  any,  contacts  have  been  made 
for  coordination  with  other  groups,  Ixyth  In 
the  area  and  nationally,  engaged  in  similar 
projects? 

(8)  List  of  faculty,  speakers  and  guests. 

APPLICATIOK   PROCEDURES 

If,  after  careful  review  of  the  guidelines, 
you  feel  that  your  project  falls  within  the 
scope  of  the  Public  Media  Program,  plesis© 
request  the  appropriate  application  forms 
(either  Individual  or  project  grant)  by  writ- 
ing the  Public  Media  Program,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506. 

The  completed  application  and  all  addi- 
tional Information  requested  for  the  area 
under  which  you  wish  to  apply  should  be 
returned  In  triplicate  to:  Grants  Office,  Na- 
tional Endowment  for  the  Arts,  Washington, 
DC.  20506. 

Failure  to  supply  all  information  requested 
will  result  In  unavoidable  delays  that  may 
adversely  affect  consideration  of  your  pro- 
posal. 

Applications  must  be  postmarked  no  later 
than  October  15.  1973.  The  National  Endow- 
ment for  the  Arts  regrets  that  because  of 
review  procedures,  applications  postmarked 
after  the  deadline  date  cannot  be  considered. 

After  an  application  Is  received,  it  will  be 
reviewed  as  follows: 
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(1)  The  Endowment  Public  Media  staff, 
the  Public  Media  Advisory  Panel,  and  the 
National  Council  on  the  Arts  successively 
review  the  application. 

(2)  The  applicant  is  then  noilfled  con- 
cerning final  action  taken  by  the  Chairman 
of  the  Endowment. 

Information  regarding  acUon  taken  on  ap- 
plications cannot  be  made  available  untU 
after  the  groups  listed  above  in  Item  1  have 
made  their  recommendations  and  the  Chair- 
man of  the  Endowment  has  reached  a  final 
decision. 

Announcements  of  grants  Is  not  antici- 
pated before  March  1,  1974.  -^ 

All  Inquiries  In  regard  to  the  PublBB  Media 
Program  and  appUcatlon  procedures  for  Pub- 
lic Media  grants  should  be  directed  to: 

Public  Media  Program 

National  Endowment  for  the  Arts 

Washington,  D.C.  20506 

PILOT    PROGRAMS 

In  addition  to  the  established  areas  ol 
support,  the  Public  Media  Program  has  set 
•up  several  new  programs  on  a  special  pilot 
basis.  Evaluation  of  these  pUots  in  Fiscal 
Tear  1974  wUl  determine  If  they  are  to  be 
included  In  the  program  guidelines  for  fiscal 
1976.  These  pilot  programs  will  not  be  open 
to  inquiries  or  applications  in  this  fiscal  year. 

Short  Film  Shotocasing.  With  the  coop- 
eration of  theatre  owners  and  distributors, 
the  Endowment  hopes  to  encourage  the  ex- 
hibition of  a  limited  number  of  outstanding 
short  films  by  American  filmmakers  in  the- 
atres throughout  the  country.  The  Endow- 
ment wUl  contribute  print  costs.  Including 
blowups  from  16mm  to  35mm,  and  a  fellow- 
ship to  the  filmmakers  who  are  included  In 
the  program. 

Post-Graduate  Fellowships.  The  Endow- 
ment, through  a  pUot  program  with  six 
universities.  wUl  give  selected  students  the 
opportunity  to  gain  production  experience 
necessary  to  their  professional  careers.  The 
pUot  program  wlU  be  a  three-way  partner- 
ship between  a  host  university,  a  local  public 
broadcast  station  and  a  filmmaker. 

Filmmakers  in  Residence  at  Pujaiic  Tele- 
vision Stations.  Jointly  with  the  Corporation 
for  Public  Broadcasting,  the  Endowment  wUl 
provide  support  for  filmmakers  In  residence 
at  four  selected  public  television  stations. 
The  project  is  designed  to  provide  an  op- 
portunity for  an  experienced  filmmaker  and 
a  public  television  station  to  work  together 
creatively  In  the  production  of  programming 
for  broadcast. 

Filmmakers  in  Residence  at  Cable  Televi- 
sion Stations.  The  pUot  wlU  be  aimed  at 
utUlzlng  the  skUls  of  young  filmmakers  with 
an  interest  In  local  programming  in  collab- 
oration with  the  facilities  and  personnel  of 
established  cable  television  stations. 
[FRDoc.73-21123PUed  10-2-73;8:45  am] 


POSTAL  SERVICE 

ACTING  JUDICIAL  OFFICER 

Notice  of  Designation 

The  following  order  was  Issued  by  the 
Judicial  Officer  on  September  25,  1973. 

(39  U.S.C.  204,  401(2);   39  CFR  224.1(c)(6) 
(11)  (E).  38  FR  20408) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

Acting  Judicial  OmcE* 

1.  Except  as  provided  in  paragraph  2  below 
or  as  otherwise  specifically  ordered,  the  Chief 
Administrative  Law  Judge  Is  designated  as 
the  Judicial  OlBcer  during  the  absence  of  the 
Judicial  Officer. 


NOTICES 

2.  Except  as  otherwise  specifically  ordered, 
the  Administrative  Law  Judge  next  senior  In 
service  In  the  Office  of  Administrative  Law 
Judges  Is  designated  as  Acting  Judicial 
Officer  (a)  during  the  absence  of  the  Judicial 
Officer  with  respect  to  any  proceeding  as- 
signed to  the  Chief  Administrative  Law 
Judge  for  hearing  and  Initial  decision  and 
(b)  during  the  concurrent  absences  of  the 
Judicial  Officer  and  the  Chief  Administrative 
Law  Judge. 

3.  The  Acting  Judicial  Officer  is  hereby 
empowered  to  exercise  the  full  authority  of 
the  Judicial  Officer  while  he  Is  so  serving  as 
provided  by  the  laws  and  regulations  per- 
taining to  the  Postal  Service. 

This  order  Is  effective  on  October  1,  1973. 

Adam  G.  Wenchel, 
Judicial  Officer. 

[PR  Doc.73-20944  PUed  10-2-73;8:45  am] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

AETNA  LIFE  AND  CASUALTY  CO.  ET  AL 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

September  26,  1973. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

FiU  No. 
Aetna  Life  and  Casu^tf  Company..     7-4458 

Amerada  Hess  Corporation 7-4459 

American  Hospital  Supply  Corpora- 
tion   — - •'^so 

Baxter  Laboratories,  Inc 7-4462 

Becton,  Dickinson  and  Company 7-4463 

Branlff  Airways,  Inc 7-4464 

The     Chase     Manhattan     Corpora- 
tion   - 7^66 

Chessle  System,  Inc 7-4466 

City  Investing  Company 7-4467 

Continental      Telephone      Corpora- 
tion     -—  7-4468 

Control   Data   Corporation 7-4469 

Eamark,  Incorporated 7-4470 

First  National  City  Corporation 7-4471 

Georgia-Pacific  Corporation... 7-4472 

Holiday  Inns  Incorporated 7-4473 

Howard  Johnson  Company 7-4474 

Hughes  Tool  Company... 7-4475 

Imperial  Corporation  of  America...  7-4476 

Johns-ManvUle  Corporation 7-4477 

The    Louisiana    Land    &    Explora- 
tion Company 7-4478 

MerriU    Lynch,    Pierce,    Fenner    & 

Smith,  Inc. 7-4479 

Northwest  Airlines,  Incorporated —  7-4480 

PhUadelphia  Electric  Company 7-4481 

Polaroid    Corporation 7-4482 

Public    Service    Electric    and    Gas 

Company — — —  7-4483 

Pennzoil  Company 7-4484 

Seaboard  Coast  Line  Industries,  Inc.  7-4485 

Shell  Oil  Company 7-4486 

Singer    Company 7-4487 

Southern    California    Edison    Com- 
pany   y4 7-4489 

Southern  Natural  Resou^Ce^,  Inc...  7-4490 

Teledyne,  Incorporato»?.._l 7-4491 

Telex  Corporatio}i*<nie).J 7-4492 


27447 

Tgxaa    Eastern    Transmission    Cor- 
poration   7-4493 

Textron,  Incorporated 7-4494 

Travelers  Corporation 7-4495 

UAL   Incorporated 7-4496 

Union  Oil  Company  of  California.-  7-4497 
United  States  Gypsum  Company...  7-4498 
Virginia  Electric  and  Power  Com- 
pany   7-4499 

Winnebago  Industries,  Inc 7-4500 

Upon  receipt  of  a  request,  on  or  before 
October  12,  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C,  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  CJommission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21001  PUed  10-a-73;B:46  am) 


[American  Telephone  &  Telegraph  Company 
PUe  No.  7-4461) 

AMERICAN  TELEPHONE  &  TELEGRAPH  CO. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

September  26,  1973. 

In  the  matter  of  application  of  the 
c:incinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  fws  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Upon  receipt  of  a  request,  on  or  before 
October  12,  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  appUcation  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary;  Securities  and  Ex- 
change Commission,  Washington  25, 
DC,  not  later  than  the  date  specified. 
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If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  infonnatioa 
contained  in  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-20997  PUed  10-2-73:8:45  am] 


[812-3502) 

EQUITY  GROWTH  FUND  OF  AMERICA, 
INC.   ET  AL 

Notice  of  Application 

September  26,  1973. 
Notice  is  hereby  given  that  Channing 
Company.  Inc.  ("Applicant"),  280  Park 
Avenue.  New  York,  New  York  10017,  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  and  the 
principal  distributor  for  the  shares  of 
Equity  Growth  Fund  of  America,  Inc., 
Equity  Progress  Fund,  Inc.,  and  Fimd  of 
America.  Inc.  ("Funds"),  diversified, 
open-end  management  investment  com- 
panies registered  imder  the  Investment 
Company  Act  of  1940  (the  "Act"),  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  from  the  provisions  of 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  sales  of  shares  of  the  Funds 
pursuant  to  reinvestment  privileges  of- 
fered by  the  Funds.  All  interested  per- 
sons are  referred  to  the  applicaticwi  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  siunmarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  sucli  company  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  The  prospectus  of  each 
Fund  states  that  a  sales  commisslMi  is 
included  In  the  offeiing  price  of  the 
shares  of  such  Fund. 

Applicant  requests  an  exemption  from 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  Applicant  and  the 
Funds  to  sell  shares  of  the  Funds  at  their 
respective  net  asset  values  per  share,  i.e., 
without  any  sales  charges,  to  persons 
who  wish  to  exercise  reinvestment  privi- 
leges offer d  by  the  Funds. 

Each  Fund  proposes  to  offer  to  inves- 
tors who  have  redeemed  shares  of  the 
Fund  the  privilege  of  being  able  to  re- 
invest in  such  Fund  any  amount  up  to 
the  amount  of  the  proceeds  of  redemp- 
tion at  the  net  asset  value  in  effect  at 
the  time  of  such  reinvestment,  without 
any  sales  charge,  if  the  privilege  is  exer- 
cised within  15  days  of  the  day  the  re- 
quest for  redemption  was  received  by  the 
Fund,  and  if  the  privilege  has  not  previ- 
ously been  exercised  with  respect  to  any 
of  the  Funds. 

Applicant  states  that  the  proposed 
privilege  will  not  afford  an  opportunity 


for  speculative  short  term  trading  in 
shares  of  the  Funds.  Applicant  further 
contends  that  the  proposed  privilege  will 
enaUe  investors  to  be  reminded  of  fea- 
tures of  their  Investment  which  they  may 
have  overlooked  or  of  which  they  may 
have  been  unsiire  at  the  time  they 
redeemed. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 23,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimlca- 
tion  should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit.  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act.   an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regiilation, 
pursuant  to  delegated  authority. 

[SEALl        George  A.  FrrzsiMMONS, 

Secretary. 

[PR  Doc. 73-20999  Piled  10-2-73:8:45  am] 
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FLINTKOTE  CO. 

Notice  of  Application  and  Opportunity  for 
Hearing 

September  26, 1973. 
Notice  is  hereby  given  that  The  Fllnt- 
kote  Company  ("Flintkote")  has  filed  an 
application  pursuant  to  section  310(b) 
( 1 )  ( li )  of  the  Trust  Indenture  Act  of  1 939 
(ttie  "Act")  for  a  finding  by  the  Com- 
mission that  the  trusteeship  of  Bankers 
Trust  Company  (the  "Bank")  under  in- 


dentures dated  as  of  October  1,  1960 
(the  "1960  Indenture")  and  July  15,  1971 
(the  "1971  Indenture"),  both  of  which 
were  qualified  under  the  Act,  the  trustee- 
ship of  Bankers  Trust  imder  an  Inden- 
ture dated  January  1,  1973  which  was  not 
qualified  under  the  Act  and  a  trusteeship 
of  Bankers  Trust  under  an  Indenture  to 
be  entered  into  upon  execution  of  a  lease 
agreement  (the  "New  Indenture")  which 
will  not  t>e  qualified  imder  the  Act.  is  not 
so  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
from  acting  as  Trustee  imder  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualifled  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section),  it  shall  within  ninety 
days  after  ascertaining  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides  that  with 
certain  exceptions  a  trustee  under  a 
qualifled  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  the  Issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualifled  Inden- 
ture and  such  other  indenture  Is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  Indentures. 

Flintkote  alleges  that: 

(1)  As  of  August  27,  1973  it  had  out- 
standing $619,000  prlncii>al  amount  of 
4>/2  percent  Debentures  due  1980  under 
the  1960  Indenture. 

(2)  As  of  August  27,  1973  it  had  out- 
standing $40,000,000  principal  amount  of 
its  SVi  percent  Sinking  Fund  Debentures 
due  July  15,  1996  under  the  1971  Inden- 
ture. 

(3)  It  has  entered  Into  a  lease  agree- 
ment with  the  Jefferson  County,  Ken- 
tucky pursuant  to  which  Flintkote  leases 
from  the  County  certain  pollution  con- 
trol machinery  and  equipment  con- 
structed at  certain  of  Flintkote's  facil- 
ities located  in  Jefferson  County,  Ken- 
tucky. The  County  entered  Into  a  trust 
indenture  with  Bankers  Trust  Company 
pursuant  to  which  $15,250,000  principal 
amount  of  51/2  percent  pollution  control 
Revenue  Bonds,  Series  1973,  were  issued 
on  January  30, 1973.  The  principal  of.  and 
interest  and  premium,  if  any,  on  the 
bonds  are  payable  striely  from  rents,  rev- 
enues and  receipts  paid  by  Flintkote  to 
the  County  under  the  lease  agreement. 
In  addition.  Flintkote  entered  into  a 
guaranty  agreement  with  Bankers  Trust 
Company,  as  trustee,  pursuant  to  which 
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enter  into  a  lease 
County,  Nevada 
t  to  which  Flint- 


Flintkote  guarantees  the  full  and  prompt 
payment  of  said  principal  of,  and  inter- 
est and  premium.  If  any,  on  the  bonds. 
By  virtue  of  section  304(a)  (4)  (B)  of  the 
Act,  the  Indentureji^ot  required  to  be 
qualifled  under  tl 

(4)  It  proposes 
agreement  with  Cli 
(the  "County")  pursi 
kote  will  lease  from  the  County  certain 
pollution  control  machinery  and  equip- 
ment to  be  constructed  at  certain  of 
Flintkote's  facilities  located  in  the 
County.  Upon  execution  of  the  lease 
agreement,  the  County  proposes  to  enter 
into  a  trust  indenture  (the  "New  Inden- 
ture") with  Bankers  Trust  Company, 
pursuant  to  which  the  County  will  issue 
not  in  excess  of  $6,000,000  principal 
amount  of  its  Pollution  Control  Facilities 
Revenue  Bonds,  1973  Series.  The  prin- 
cipal of,  and  Interest  tind  premium,  if 
any,  cm  the  Bonds  will  be  payable  by  the 
County  solely  from  the  rents,  revenues 
and  receipts  paid  by  Flintkote  to  the 
County  imder  the  lease  agreement.  In 
addition,  upon  execution  of  the  lease 
agreement  and  the  New  Indenture,  Flint- 
kote proposes  to  enter  into  a  guaranty 
agreement  with  Bankers  Trust  Com- 
pany, as  trustee,  pursuant  to  which  Flint- 
kote will  guarantee  the  full  and  prompt 
payment  of  said  principal  of,  and  in- 
terest and  premium,  if  any,  on  the  Bonds. 
By  virtue  of  section  304(a)  (4)  (B)  of  the 
Act,  the  New  Indenture  is  not  required  to 
be  qualifled  under  the  Act. 

(5)  The  obligations  under  the  1960  In- 
denture, the  1971  Indenture,  the  lease 
and  the  guaranty  agreement  relating  to 
the  Jefferson  County  Bonds,  and  the 
proposed  lease  agreement  and  the  guar- 
anty agreement  relating  to  the  Clark 
County  Bonds  are  wholly  unsecured  and 
each  such  obligation  ranks  equally  with 
the  others.  Flintkote  Is  not  in  default 
under  the  1960  Indenture,  the  1971  In- 
denture or  the  lease  or  guaranty  agree- 
ment relating  to  the  Jefferson  County 
Bonds. 

(6)  The  provisions  of  the  1960  Inden- 
ture, the  1971  Indenture,  the  Jefferson 
County  Indenture  and  related  proceed- 
ings, the  New  Indenture,  the  lease  agree- 
ment and  guaranty  agreement  with  Clark 
County  are  not  so  likely  to  involve  Bank- 
ers Trust  Company  in  a  material  con- 
flict of  Interest  to  make  it  necessary  in 
the  public  Interest  or  for  the  protection 
of  investors  to  disqualify  Bankers  Trust 
Company  from  acting  as  trustee  under 
any  of  said  Indentures. 

Flintkote  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange  Com- 
mission. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  flle  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 


hearing  be  held  on  such  matter,  stating 
tober  16,  1973  request  in  writing  that  a 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  law  or 
fact  raised  by  such  apphcatiwi  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  ^ny  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.73-21000  Filed  10-2-73;8:45  am] 


[Pile  No.  7-4488] 
SONY  CORP. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

September  26,  1973. 

In  the  matter  of  amplications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  alxjve  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  American  Deposi- 
tary Receipts  for  50  yen  Common  Stock 
of  the  following  company  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Sony  Corp. 

Upon  receipt  of  a  request,  on  or  be- 
fore October  12, 1973,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  douTi  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request, 
and  the  position  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
any  of  the  said  apphcations  by  means 
of  a  letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549  not  later  than 
the  date  specifled.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  offi- 
cial laies  of  the  Commission  pertaining 
thereto. 


For  the  Commission,  by  the  Divisimi  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      George  A.  Fitzsimhons. 

Secretary. 

[PR  Doc.73-20998  PUed  10-2-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  354] 
^ASSIGNMENT  OF  HEARINGS 

September  28, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
Octobers,  1973. 

MC  113855  Sub  267.  International  Transport, 
Inc.,  continued  to  December  4,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  117304  Sub  29.  Don  Paffile,  d.b.a.  Paffile 
Truck  Lines.  Extension — Buildings  and 
Component  Parts,  now  assigned  October  3, 
1973,  at  Seattle,  Wash.,  Is  cancelled  and 
application  dismissed. 

MC  111546  Sub  169,  Home  Transportation 
Company,  Inc.,  application  dismissed. 

MC  138340,  Westfield  Enterprises,  Inc.,  d.b.a. 
Maryland  Container  Transport,  now  as- 
signed November  6,  1973,  at  Washington, 
D.C.  is  canceUed  and  application 
dismissed. 

MC  83539  Sub  314.  C  &  H  Transportation  Co., 
Inc..  application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21067  Piled  10-2-73:8:46  amj 


(Rev.  S.O.   1002:   Car  Distribution  Direction 
93;  Amdt.  4] 

ATLANTA  aId  WEST  POINT  RAIL  ROAD 
CO.  ET  AL. 

Car  Distribution  Direction 

To:  Atlanta  and  West  Point  Rail  Road 
Company:  Carolina.  Clinchfield  and  Ohio 
Railway;  Georgia  Rail  Road  &  Banking 
Company;  Louisville  and  Nashville  Rail- 
road Company;  Seaboard  Coast  Line 
Railroad  Company;  The  Western  Rail- 
way of  Alabama. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  93  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  93  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (f )  for  para- 
graph (f)  thereof: 

(f)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  October  31, 
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1973.  unless  otherwise  modified,  changed, 
or  siispended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  September  30,  1973,  and  that  this 
amendment  shall  be  ser^'ed  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association:  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Wasliington,  D.C.,  Septem- 
ber 25,  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|PB    Doc.73-21059    Piled    10-2-73;8:45    am) 


[No.  MC-133599  (Sub-No.  3)  ] 

BIG  VALLEY  SUPPLY  &  ENTERPRISES, 
LTD.,   EXTENSION— THIRD  SHIPPER 

Grant  of  Shipping  Authority 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  1.  Act- 
ing as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  17th 
day  of  September  1973. 

It  appearing,  that  by  order  entered 
March  19.  1973.  in  the  above-entitled 
proceeding,  the  Commission,  Review 
Board  Number  1.  granted  applicant  con- 
tract carrier  authority  to  transport  spec- 
ified commodities,  as  set  forth  below,  in 
foreign  commerce,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Champlain,  N.Y..  Sweetgrass, 
Mont..  Blaine.  Wash..  Detroit.  Mich., 
Noyes.  MimV  and  Pembina,  N.  Dak.,  on 
the  one  hancL  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > ,  under  a  continuing  contract  or 
contracts  with  Flextrac  Nodwell.  Ltd..  of 
Calgary.  Alberta.  Canada; 

It  further  appearing,  that  by  petition 
filed  May  7.  1973,  applicant  seeks  to  mod- 
ify the  findings  of  the  Review  Board  by 
broadening  the  grant  of  authority  to  in- 
clude operation  in  foreign  commerce  only 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  (Alaska)  and  Canada  (Yukon 
Territory)  southeast  of  Tetlin  Junction. 
Alaska  on  Alaska  Highway  2,  on  the  one 
hand.  and.  on  the  other,  points  in  Alaska: 
and  that  protestant  did  not  file  a  reply; 

It  further  appearing,  that  while  points 
in  Alaska  were  by  application  sought  to 
be  served,  the  port  of  entry  on  the  Alaska 
Yukon  Territory  border  was  not,  and  the 
Review  Board  determined  that  since  the 
evidence  of  record  does  not  indicate  that 
applicant  would  serve  Alaska  through 
any  of  the  sought  ports  of  entry,  its  grant 
of  authority  would  exclude  Alaska; 

It  further  appearing,  that  the  evidence 
of  record  establishes  a  need  for  the  pro- 
posed service  to  points  in  Alaska  and  war- 
rants modification  of  the  grant  of  au- 
thority as  sought  by  applicant; 


It  further  appearing,  that  because  it  is 
possible  that  those  parties  who  have  re- 
lied upon  the  notice  of  the  application 
as  published  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  granted  to  serve 
points  in  Alaska,  as  set  forth  in  the  ap- 
pendix hereto,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  prejudiced  by 
the  grant  of  authority  to  serve  points  in 
Alaska;  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  findings  of  Re- 
view Board  Number  1  in  its  order  of 
March  19,  1973.  in  the  above-entitled 
proceeding  be.  and  they  are  hereby, 
modified  to  reflect  the  grant  of  authority 
set  forth  below. 

It  is  further  ordered.  That  in  all  other 
respects  the  said  petition  be,  and  it  is 
hereby,  denied. 

It  is  further  ordered.  That  notice  of 
the  authority  granted  by  Review  Board 
Number  1  in  its  order  of  March  19,  1973. 
as  modified  herein,  be  published  in  the 
Federal  Register  and  that  issuance  of  a 
permit  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication 
for  the  purpose  set  forth  above. 

It  is  further  ordered.  That,  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  218.  and 
221  (c>  of  the  Interstate  Commerce  Act, 
and  unless  there  is  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its  ap- 
propriate Canadian  authority  or  tlxat  no 
Canadian  authority  is  necessary,  within 
90  days  after  the  date  of  service  of  this 
order,  or  within  such  additional  time  as 
may  be  authorized  by  the  Commission, 
the  grant  of  authority  shall  be  considered 
as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  effective 
upon  the  expiration  of  the  said  compli- 
ance time. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

[seal!  Robert  L.  Osw^ald, 

Secretary. 

Service  Authorized 

Operation  by  applicant,  in  foreign 
commerce  only,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes  (1) 
of  all -terrain  vehicles,  amphibious  ve- 
hicles, off-highway  vehicles,  and  trailers 
equipped  with  tracks,  (except  boats, 
snowmobiles,  and  motor  cycles) ,  and 
(2)  of  parts  and  accessories  of  the  com- 
modities described  in  (1)  above,  (a)  be- 
tween ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Champlain,  N.Y., 
Sweetgrass,  Mont.,  Blaine,  Wash.,  De- 
troit, Mich.,  Noyes,  Minn.,  and  Pembina, 
N.  Dak.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (b)  be- 


tween the  port  of  entry  on  the  Intehia- 
tional  Boimdary  line  between  the  United 
States  (Alaska)  and  Canada  (Yukon 
Territory)  southeast  of  Tetlin  Junction, 
Alaska  on  Alaska  Highway  2,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska, 
under  a  continuing  contract  or  contracts 
with  Flextrac  Nodwell,  Ltd.,  of  Calgary, 
Alberta,  Canada. 
IFR  Doc.73-21062  PUed   10-2-73:8:46  ami 


FOURTH  SECTION   APPLICATION  FOR 
RELIEF 

September  28, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  rehef  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  October  18, 1973. 

FSA  No.  42752 — Joint  water-rail  con- 
tainer rates — Seatrain  International, 
S.A.  Filed  by  Seatrain  International, 
S.A.,  (No.  WEE-3),  for  itself  and  in- 
terested rail  carriers.  Rates  on  general 
commodities,  between  rail  carriers'  ter- 
minals in  New  Orleans,  Louisiana,  Beau- 
mont, and  Houston,  Texas,  on  the  one 
hand,  and  ports  in  Portugal  and  Spain, 
on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International,  S.A., 
tariffs  Nos.  W.R.-3  and  W.R.-4,  ICC  Nos 
11  and  12,  respectively.  Rates  are  pub- 
lished to  become  effective  on  October  29, 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-21068  Piled  10-2-73:8:46  am] 


[Notice  No.  77] 

MOTOR   CARRIER   APPLICATIONS   AND 
CERTAIN   OTHER   PROCEEDINGS 

September  28, 1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appU- 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) .  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1, 1964. 

Special  notice:  The  publications  here- 
inafter set  forth  reflect  the  scope  of  the 
applications  as  filed  by  applicant,  and 
may  include  descriptions,  restrictions, 
or  limitations  which  are  not  in  a  form  ac- 
ceptable to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a 
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result  of  the  applications  here  noticed 
will  not  necessarily  reflect  the  phrase- 
ology set  forth  in  the  application  as  filed, 
but  also  will  eliminate  any  restrictions 
which  are  not  acceptable  by  the  Com- 
mission. 

Motor  Carriers  of  Property 

No.  MC  119657  (Sub-No.  16)  (Republi- 
cation) ,  filed  July  24,  1973,  published  in 
the  Federal  Register  issue  of  August  7, 
1972,  and  republished  this  issue.  Appli- 
cant:  GEORGE  TRANSIT  LINE,  INC., 
760-764     Northeast     47th     Place     Des 
Moines,  Iowa  50313.  Applicant's  repre- 
sentative:    Kenneth     F.     Dudley,     611 
Church  Street,   P.O.  Box   279,   Ottimi- 
wa,  Iowa  52501.  A  decision  and  order 
of     the     Commission,     Review     Board 
Number    1,   dated   September    12,    1973 
and   served   September   21,    1973,   finds 
that  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular    routes,     (1)     of    agricultural 
chemicals,  except  in  bulk,  from  the  plant 
and    warehouse    facilities    of    Amchem 
Products,  Inc.,  at  Clinton,  Iowa  to  points 
in  IlUnois,  Minnesota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin, 
and  (2)  of  paper  and  polyethylene  bags, 
(a)  from  Des  Moines,  Iowa,  to  Omaha, 
Nebr.,  and  points  in  Illinois,  Minnesota, 
North  Dakota,  Wisconsin,  and  that  por- 
tion of  South  Dakota  east  of  the  Mis- 
souri River,  and  (b)   from  Jacksonville, 
Ark.,  to  points  in  Kansas.  Missouri,  and 
Oklahoma,  will  be  consistent  with  the 
public  interest  and  the  National  Trans- 
portation Policy;   that  applicant  is  fit, 
willing,  and  able  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  appUcation  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  fUe  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju- 
diced. 

No.  MC  136513  (Sub-No.  4)  (Republi- 
cation), fUed  December  20,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
February  8,  1973,  and  republished  this 
issue.  Applicant:  TALMADGE  C.  GRAY, 
P.O.  Box  233,  Milford,  Utah  84751.  A 
Supplemental  Order  of  the  Commission, 
Operating  Rights  Board,  dated  Au- 
gust 24,  1973,  and  served  September  17, 
1973,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  shredded  scrap  metal, 
(1)  from  Vernon,  Calif.,  to  points  in  Ari- 
zona, Nevada  and  Utah,  and  (2)  between 
points  in  Arizona,  Nevada  and  Utah,  re- 


stricted in  (2)  above  to  the  transporta- 
tion of  traffic  having  an  inunediately 
prior  movement  by  rail,  under,  in  both 
(1)  and  (2),  a  continuing  contract  or 
contracts  with  Vulcan  Materials  Com- 
pany, of  Birmingham,  Ala.,  will  be  con- 
sistent with  the  public  interest  and  the 
National  Transportation  Policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  136642  (Sub-No.  1)    (Repubh- 
cation),  filed  September   1,   1972,  pub- 
lished in  the  Federal  Register  issue  of 
October  1'.'.,  1972,  and  republished  this 
issue.  Applicant:  BEAUMONT  TRANS- 
PORT,   INC.,    2660    Roland    Therrien, 
Longueuil,  Province  of  Quebec,  Canada. 
An  Order  of  the  Commission.  Operating 
Rights  Board,  dated  September  4,  1973, 
and  served  September  24,  1973,  finds  that 
the  present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  foreign  commerce  only,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  of  lumber  between  the 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Cham- 
plain,  N.Y.,   Highgate   Springs,   Norton 
Mill,  and  Derby  Line,  Vt.,  and  Jackman, 
Maine,  on  the  one  hand  and  on  the  other, 
points  in  New  York,  Vermont,  Maine, 
Massachusetts,  Connecticut,  New  Hamp- 
shire, Rhode  Island,  Delaware,  New  Jer- 
sey,  Pennsylvania,   Maryland,   Virginia, 
West  Virginia,  Kentucky,  and  Tennes- 
see, restricted  to  the  transportation  of 
traffic    originating    at    or    destined    to 
points  in  the  above-named  radial  point 
territory;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudice  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance 
of  a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  o£  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 


No.  MC  228  (Sub-No.  5)  (Notice  of  fil- 
ing petition  to  modify  a  restriction) ,  filed 
September   17,   1973.  Petitioner:    HUD- 
SON TRANSIT  LINES,  INC.,  17  Frank- 
lin   Turnpike,     Mahwah,     N.J.     07400. 
Petitioner's   representative:    Michael   J. 
Marzano,   17   Academy  Street,  Newark. 
N.J.  07102.  Petitioner  presently  holds  a 
motor  common  carrier  certificate  in  No. 
MC  228  < Sub-No.  5),  issued  October  23, 
1957,  authorizing  as  pertinent,  transpor- 
tation, over  regular  routes,  of  passengers 
and    their    baggage,    and    express    and 
newspapers,  in   the  same   vehicle  with 
passengers,  between  junction  New  Jer- 
sey Highway  3  and  the  Lincoln  Tunnel 
Interchange  of  the  New  Jersey  Turn- 
pike, in  Secaucus,  N.J.,  and  junction  U.S. 
Highway  46  and  New  Jersey  Highway 
17,  in  Hasbrouck  Heights,  N.J.,  serving 
all  intermediate  .iioints:  XFrom  junction 
New  Jers^x^JIigliway  3  and  the  Lincoln 
Tunnel  interchange  of  the  New  Jersey 
Turnpike  to  the  New  Jersey  Turnpike, 
thence  over  the  New  Jersey  Turnpike  to 
the  George   Washington  Bridge   Inter- 
change of  the  New  Jersey  Turnpike,  in 
Ridgefield  Park,  N.J.,  thence  over  the 
George  Washington  Bridge  Interchange 
of  the  New  Jersey  Turnpike  to  junction 
U.S.  Highway  46,  thence  over  U.S.  High- 
way 46  to  junction  New  Jersey  Highway 
17  and  return  over  the  same  route.  Re- 
striction: No  passenger  shall  be  picked 
up  in  New  York  City  for  discharge  in 
New  Jersey  south  of  the  point  on  New 
Jersey  Highway  17  where  it  is  intersected 
by  the  Borough  of  Paramus— Township 
of  Rochelle  Park  boundary  line,  and  no 
passenger   shall   be   picked   up   in   New 
Jersey  on  said  highways  south  of  the 
said   described   boundary   line   for   dis- 
charge in  New  York  City.  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
restriction  to  read:  "No  passenger  shall 
be  picked  up  in  New  York  City  discharge 
in  New  Jersey  south  of  the  ooint  on  New 
Jersey   Highway   17  whgjA-^it  Is  inter- 
sected  by  the   BorougOi^f  NParamus — 
Township   of   Rochelli>T>arW  boundary 
line,  and  no  passenger  shall  be  picked 
up  in  New  Jersey  on  said  highways  south 
of  the  said  described  boundary  line  for 
discharge  in  New  York  City,  except  that 
passengers  may  be  picked  up  in  New 
York  City  for  discharge  at  the  Park- 
Ride  lot  at  the  Vince  Lombardi  Service 
Center  on  the  New  Jersey  Turnpike  In 
Ridgefield,  N.J.,  and  passengers  may  be 
picked  up  at  said  Park-Ride  lot  for  dis- 
charge in  New  York  City."  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  113313  (Sub-No.  2)  (Notice  of 
filing  of  petition  for  modification,  clari- 
fication, and  amendment  of  certificate), 
filed  September  19,  1973.  Petitioner:  UN- 
ION TRUCKING  CO.,  INC.,  315  North 
14th  Street,  Kenilworth,  N.J.  07033.  Pe- 
titioner's representative:  George  A. 
Olsen,     69     Tonnele     Avenue,     Jersey 
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City,  N.J.  07306.  Petitioner  presently 
holds  a  motor  comTnon  carrier  certifi- 
cate in  No.  MC  113313  (Sub-No.  2). 
issued  April  6,  1965,  authorizing  trans- 
portation, in  Jpterstate  or  foreign 
commerce,  over  Irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Hudson,  Bergen,  Essex, 
Passaic,  Middlesex,  and  Union  Covmties. 
N.J..  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.  and  points  in  Nassau, 
Suffolk.  Westchester.  Rockland,  and 
Orange  Counties.  N.Y.  By  the  instant  pe- 
tition, petitioner  requests  that  an  order 
be  entered  iD  to  amend  its  certificate 
to  read:  Geiieral  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  sis  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween points  in  Hudson,  Bergen,  Essex, 
Passaic.  Middlesex,  and  Union  Coimties, 
N.J.  on  the  one  hand,  and,  on  the  other. 
New  York.  N.Y.  commercial  zone,  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
(b)  (8)  of  the  Interstate  Conunerce  Act, 
(the  "exempt"  zone)  and  those  points  in 
New  Jersey  within  5  miles  of  New  York, 
N.Y.  and  all  of  any  municipality  in  New 
Jersey  any  part  of  which  is  within  5  miles 
of  New  York.  N.Y..  and  points  in  Nassau, 
Suffolk,  Westchester,  Rockland,  and 
Orange  Counties,  N.Y.,  or  (2)  the  Com- 
mission issue  an  appropriate  order  that 
the  petitioner  be  empowered  and  per- 
mitted to  designate  as  its  terminal  area, 
all  points  within  which  local  operations 
may  be  conducted  in  the  New  York,  N.Y. 
commercial  zone  as  defined  by  the  Com- 
mission. Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  116935  (Sub-No.  11)  (Notice  of 
filing  of  petition  to  modify  a  certificate) , 
filed  September  14.  1973.  Petitioner: 
COMMERCIAL  FURNITURE  DISTRIB- 
UTORS, INC..  222  Middlesex  Street,  Har- 
rison, N.J.  07029.  Petitioner's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue. Jersey  City,  N.J.  07306.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  116935  (Sub-No. 
11 »,  issued  May  9,  1973,  authorizing 
transportation,  over  irregular  routes,  of 
new  furniture,  in  containers,  from  the 
facilities  of  Commercial  Furniture  Dis- 
tributors, Inc.  at  Kearny  and  Harrison, 
N.J.,  to  points  In  the  New  York,  N.Y. 
commercial  zone  as  defined  in  the  fifth 
supplemental  report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451, 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  Rockland,  and  Putnam  Coun- 
ties. N.Y.  and  points  in  New  Jersey,  re- 
stricted  to  shipments   having   a   prior 


movement  by  rail  or  motor  carrier.  By 
the  instant  petition,  petitioner  seeks  to 
delete  Kearny  and  Harrison.  N.J.  as 
points  of  origin  and  add  EUzabeth,  N.J. 
as  an  origin  point.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  135568  (Notice  of  filing  of  pe- 
tition for  modification  of  certificate), 
filed  September  13,  1973.  Petitioner: 
CHRISTIE  RIGGING  &  TRUCKING 
CO.,  a  corporation,  375  Ledyard  Street, 
Hartford,  Conn.  06114.  Petitioner's  rep- 
resentative: Paul  P.  Sullivan,  711  Wash- 
ington Building,  Washington,  B.C.  20005. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC-135568, 
issued  August  28,  1973,  authorizing  as 
transportation,  by  motor  vehicle,  over 
irregular  routes,  of  machinery,  between 
New  Haven,  Conn.,  and  points  in  Con- 
necticut within  40  miles  of  New  Haven, 
on  the  one  hand,  and,  on  the  other,  New 
York,  N.Y.,  Boston,  Mass.,  and  Provi- 
dence, R.I.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  its  commodity 
description  to  read:  "Commodities,  the 
transportation  of  which  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  or  special  handling  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con- 
nection therewith  (restricted  to  com- 
modities which  are  transported  on 
trailers) ".  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  136757  (Notice  of  fiUng  of  peti- 
tion to  add  commodities) ,  filed  Septem- 
ber 19,  1973.  Petitioner:   INTERSTATE 
ROAD  RUNNER.  INCORPORATED,  74- 
16  Grand  Avenue,  Maspeth,  N.Y.  11378. 
Petitioner's  representative:   E.  Steph«i 
Heisley,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Petitioner  presently  holds 
a  motor  contract  carrier  permit  in  No. 
MC  136757  issued  March  7,  1973,  author- 
izing transportation,  in  interstate  or  for- 
eign commerce,  over  irregular  routes,  of 
(1)  steel  tubing,  electrical  fittings,  elec- 
trical conduits,  microphone  stands,  pipe 
and  fittings:  and   (2)    material,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, distribution  and  sale  of  the  com- 
modities in  (1)  above  (except  commodi- 
ties in  bulk),  between  Maspeth,  N.Y., 
Metuchen,  N.J.,  and  Chicago,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States   (except  Alaska  and 
Hawaii) ,  restricted  to  traflBc  originating 
at  or  destined  to  the  facilities  of  Berger 
Industries,  Inc.,  at  or  near  Maspeth,  N.Y., 
Metuchen,  N.J.,  and  Chicago,  HI.,  under 
a  continuing  contract  or  contracts  with 
Berger  Industries,  Inc.  of  Maspeth,  N.Y. 
By  the  instant  petition,  petitioner  seeks 
to  add  the  commodities  of  lamp  and 


lighting  fixture  parts  and  accessories, 
and  furniture  and  furniture  accessories 
to  those  described  In  (1)  above.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argimiients  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

applications  under  sections  5  and 
2ioa(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11993.  Authority  sought  for 
purchase  by  BROWN  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  602,  Fort 
Scott,  Kans.  66701.  of  control  of  such 
rights  of  BRISCOE  TRUCKING  COM- 
PANY, J.  BARRY  EPPERSON,  RE- 
CEIVER, Suite  900,  324  South  Main 
Street,  Tulsa,  Okla.  74103,  and  for  ac- 
quisition by  MELVIN  F.  BROWN,  and 
MARGARET  L.  BROWN,  both  of  Fort 
Scott,  Kans.  66701,  of  control  of  such 
rights  through  the  purchase.  Applicants* 
attorneys:  Daniel  B.  Johnson,  Perpetual 
BuUding,  1111  E  Street  NW.,  Washing- 
ton, D.C.  20004,  and  Lawrence  T.  Cham- 
bers, Jr.,  1200  Atlas  Life  Building,  Tulsa, 
Okla.  74103.  Operating  rights  sought  to 
be  transferred:  (1)  Bedsprings,  bed- 
stead rails,  cots  and  cot  frames,  unup- 
holstered  daybeds,  bed  frames,  springs 
and  spring  assemblies,  and  metal  sleeper 
fixtures,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  as  a  common  carrier  over  irreg- 
ular routes,  from  Carthage,  Mo.,  to  points 
in  Colorado  and  Arizona.  Vendee  has 
application  for  permanent  authority 
pending  imder  No.  MC-134142  (Sub-No. 
2).  Apphcation  has  been  filed  for  tem- 
porary authority  vmder  section  210a (b). 

No.  MC-F-11994.  Authority  sought  for 
purchase  by  SORENSEN  TRANSPOR- 
TATION COMPANY,  INC..  Old  Amith 
Road.,  Bethany,  Conn.  06525,  of  a  por- 
tion of  the  operating  rights  of  THE 
GRAY  LINE,  INC.,  25  Webber  Street, 
Roxbury,  Mass.  02119,  and  for  acquisi- 
tion by  ARTHUR  W.  SORENSEN,  SR., 
ARTHUR  W.  SORENSEN,  JR.,  and 
ROBERT  SORENSEN,  all  of  Bethany, 
Conn.  06525,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Thomas  W.  Murrett,  342  North 
Main  Street,  West  Hartford,  Conn.  06117, 
and  Charles  W.  Singer,  2440  Commercial 
Boulevard,  Ft.  Lauderdale,  Pla.  33308. 
Magazines,  as  a  common  carrier  over 
irregular  routes,  between  Bost(»i,  Mass., 
and  Old  Saybrook,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island,  Massachusetts,  and  New  Hamp- 
shire, from  Boston,  Mass.,  to  points  in 
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Maine,  and  New  Hampshire;  news- 
papers, newspaper  inserts  and  supple- 
ments, between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Rhode  Island,  Connecticut,  Massachu- 
setts, and  New  Hampshire,  between 
Boston,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  and  New 
Hampshire;  printed  matter,  from  Lowell, 
Mass.,  to  points  in  Rhode  Island,  Maine, 
New  Hampshire,  and  Vermont,  from 
Boston,  Mass.,  to  points  in  Rhode  Is- 
land, Maine,  New  Hampshire,  and  Ver- 
mont, with  restriction;  magazines  and 
newspapers  and  newspaper  inserts  and 
supplements,  when  transported  in  the 
same  vehicle  and  at  the  same  time  with 
magazines,  from  New  York,  N.Y.,  and 
Jersey  C?ity,  and  South  Kearny,  N.J.,  to 
Norwich  and  Putnam,  Conn.,  and  West- 
erly and  Woonsocket,  R.I.,  between  New 
York  and  Long  Island  City,  N.Y.,  Jersey 
City  and  South  Kearney,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
LondOTi  and  Middlesex  Counties,  Conn.; 
(1)  magazines  and  inserts,  supplements, 
and  parts  of  magazines,  and  (2)  newspa- 
pers, and  inserts,  supplements,  and  parts 
of  newspapers,  when  transported  in  the 
same  vehicle  and  at  the  same  time  as  the 
commodities  in  (1)  above,  between  Al- 
bany, N.Y.,  and  Pittsfield,  Mass.;  parts 
of  magazines,  between  Boston.  Mass., 
and  Old  Saybrook.  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island,  Connecticut,  Massachusetts,  New 
Hampshire,  from  Boston,  Mass..  to  points 
in  Maine,  New  Hampshire,  from  New 
York,  N.Y.,  and  Jersey  City  and  South 
Kearney,  N.J.,  to  Norwich  and  Putnam, 
Conn.,  and  Westerly  and  Woonsocket. 
R.I.,  between  New  York  and  Long  Island 
City,  N.Y.,  Jersey  City  and  South  Kear- 
ney, N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  London  and  Mid- 
dlesex Counties,  Conn.;  parts  of  news- 
papers, and  newspaper  inserts  and  sup- 
plements, between  Boston.  Masfe.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Rhode  Island,  Connecticut.  Massachu- 
setts, and  New  Hampshire,  between 
Boston,  Mass..  on  the  one  hand,  and, 
on  the  other,  Dixfield  and  Veazie,  Maine, 
and  points  in  Maine,  and  New  Hamp- 
shire, from  New  York,  N.Y.,  and  Jer- 
sey City  and  South  Kearney,  N.J.,  to 
Norwich  and  Putnam,  Conn.,  and  West- 
erly and  Woonsocket,  R.I.,  between  New 
York  and  Long  Island  City.  N.Y..  Jersey 
City  and  South  Kearney,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
London  and  Middlesex  Coimties;  maga- 
zines and  parts  of  magazines,  from 
Springfield,  Ma-ss.,  to  points  in  Rhode 
Island,  Maine,  Vermont,  New  Hampshire, 
and  certain  specified  points  in  Connect- 
icut, and  Massachusetts,  with  restric- 
tion; books,  when  moving  in  the  same 
vehicle  and  at  the  same  time  as  news- 
papers, newspaper  inserts  and  supple- 
ments, magazines  and  inserts,  supple- 
ments and  parts  of  magazines  (other- 
wise authorized),  from  Boston,  Mass.,  to 
points  in  that  part  of  Connecticut  east 
of  Alternate  U.S.  Highway  5,  with  re- 
striction; groceries,  meat,  fish,  and  pro- 
duce, from  Boston,  Mass.,  to  Providence 


and  Pawtucket,  R.I.;  sugar,  from 
Charlestown,  Mass.,  to  Portland,  Maine 
steel,  between  Cambridge,  Mass.,  on  the 
one  hand,  and,  on  the  other.  Providence, 
R.I.,  and  Dover,  N.H.,  lubricating  oil  and 
empty  oil  drums,  between  Boston,  Mass., 
OTi  the  one  hand,  and,  on  the  other. 
Providence,  R.I.,  and  Keene,  N.H.;  wool 
and  mohair,  between  Boston,  Mass.,  on 
one  hand,  and,  on  the  other,  Sanford, 
Maine,  and  Bristol,  R.I.;  alcoholic  bev- 
erages, between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  Brooklyn, 
N.Y.,  and  Hartford,  Conn.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut,  Massachusetts,  New 
York,  Pennsylvania,  Rhode  Island,  New 
Jersey,  Delaware,  Maryland,  South  Car- 
olina, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11995.  Authority  sought  for 
purchase  by  H.  P.  WELCH  CO..  400  Som- 
erville  Avenue,  Somerville.  Mass.  02143. 
and  MAISLIN  TRANSPORT  LTD.,  7401 
Newman  Boulevard,  La  Salle,  Province 
of  Quebec  660,  Canada,  of  a  portion  of 
the  operating  rights  of  THE  NATIONAL 
TRANSPORTATION  COMPANY,  doing 
business  as  NATIONAL  TRANSPORT 
101.  Eastern  and  Moonacliie  Avenues. 
Carlstadt.  N.J.  07072.  and  for  acquisition 
by  MAISLIN  INDUSTRIES  LTD..  also  of 
La  Salle,  Province  of  Quebec  660,  Can- 
ada, of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
WiUiam  D.  Traub.  10  East  40th  Street. 
New  York,  N.Y.  10016,  and  J.  Thomas 
Schneider.  1819  H  Street  NW.,  Wash- 
ington, DC.  20006.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and , 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Spring- 
field. Mass.,  and  Schenectady,  N.Y., 
serving  various  intermediate  and  off- 
route  points.  Vendees  are  authorized  to 
operate  as  common  carriers  in  New  York, 
New  Jersey,  New  Hampshire,  Maine, 
Massachusetts,  Pennsylvania,  Connecti- 
cut, and  Rhode  Island.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11996.  Authority  sought  for 
merger  by  PERKINS  TRUCKING  CO., 
INC..  48-18  Northern  Boulevard,  Long 
Island  City.  N.Y.  11101,  of  the  operating 
rights  and  property  of  PERKINS 
MOTOR  EXPRESS,  INC.,  589  Orange 
Avenue,  West  Haven,  Conn.  06506,  and 
for  acquisition  by  ROBERT  W. 
PERKINS,  also  of  Long  Island  City,  N.Y. 
11101,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Ap- 
plicants' attorney:  William  D.  Traub,  10 
East  40th  Street,  New  York.  N.Y.  10016. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar routes,  between  New  York,  N.Y.,  and 
West  Haven,  Conn.,  serving  various 
Intermediate  and  off-route  points; 
general  commodities,  with  exceptions, 
over  irregular  routes,  between  the  Town 


of  West  Haven,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Passaic,  Bergen,  Hudson,  Essex,  and  Un- 
icMi  Counties,  N.J.  PERKINS  TRUCK- 
ING CO.,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Connecticut,  New 
Jersey,  and  New  York.  Application  has 
not  been  filed  for  tempwraTs  authority 
under  section  210a(b).  ^^ — y 

NoTX. — Pursuant  to  Order  effective  Octo- 
ber 29,  1959.  m  No.  MC-F-7063,  transferee 
acquired  control  of  transferor. 

No.  MC-F-11997.  Authority  sought  for 
purchase  by  LOVELACE  TRUCK  SERV- 
ICE, INC.,  2225  Wabash  Avenue,  Terre 
Haute,  Ind.  47807,  of  a  portion  of  the 
operating  rights  and  property  of 
HOLMES  FREIGHT  LINES.  INC.,  7878 
I  Street,  Omaha,  Nebr.  68127,  ^d 
for  acquisition  by  M.  F.  NIEMEYER. 
Rural  Route  No.  3.  West  Terre  Haute, 
Ind.  47885.  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cant's attorneys:  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106,  and  Ferdinand 
Born,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  usual  exceptions,  as 
a  commoh  carrier  over  regular  routes, 
between  Kansas  City.  Kans..  and  East  St. 
Louis,  HI.,  serving  intermediate  and  off- 
route  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  ni.,  commercial  zone,  as  de- 
fined by  the  Commission,  and  points 
in  the  Kansas  City,  Mo.-Kansas  City, 
Kans..  commercial  zone,  as  defined  by 
the  Commission,  without  restriction; 
and  the  off-route  points  of  Belleville  and 
Alton,  m.,  restricted  to  truckload  lots 
only.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Illinois.  Indiana, 
Missouri,  Iowa,  Kentucky,  Michigan, 
Wisconsin,  Ohio  and  Minnesota.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b> . 

Note. — The  rights  sought  to  be  acquired 
by  Lovelace  Truck  Service.  Inc..  are  a  portion 
of  those  sought  to  be  acquired  by  Holmes 
Freight  Lines.  Inc..  from  Byers  Transporta- 
tion Company,  Inc.,  in  docket  No.  MC-F- 
11835. 

No.  MC-F-11998.  Authority  sought  for 
control  by  CONVOY  COMPANY,  P.O. 
Box  10185.  Portland.  Oreg.  97210.  of 
TURNER  AUTO  TRANSPORT,  INC., 
P.O.  Box  5176.  Kansas  City.  Kans.  66115, 
and  for  acquisition  by  THOMAS  P.  YOU- 
ELL.  2155  North  Northlake  Way,  Seattle, 
Wash.  98103,  of  control  of  TURNER 
AUTO  TRANSPORT,  INC.,  through  the 
acquisition  by  CONVOY  COMPANY.  Ap- 
plicants' attorneys:  Marvin  Handler,  100 
Pine  Street,  Suite  2550,  San  Fi-ancisco, 
Calif.  94111,  and  Sherman  L.  Gibson, 
1700  Traders  Bank  Building.  Kansas 
City,  Mo.  64106.  Operating  rights  sought 
to  be  controlled:  New  automobiles,  in 
secondary  movements,  in  truckaway 
service,  as  a  common  carrier  over  irregu- 
lar routes,  between  Kansas  City,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,   Iowa,   Kansas,   Nebraska, 
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Oklahoma,  and  Texas,  with  restriction; 
u.sed  automobiles,  in  secondary  move- 
ments, in  truckaway  service,  between 
Kansas  City.  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Iowa, 
Kansas.  Nebraska,  Oklahoma,  and  Texas. 
CONVOY  COMPANY  is  authorized  to 
operate  as  a  common  carrier  in  Oregon, 
Washington,  Idaho,  Montana,  California, 
Nevada.  Utah,  Wyoming,  Colorado,  North 
Dakota.  Arizona,  New  Mexico,  South 
Dakota,  Nebraska,  Texas,  Oklahoma, 
Minnesota.  Iowa,  Wisconsin,  Illinois, 
Ohio.  Indiana,  Michigan.  Pennsylvania, 
New  York.  Alaska,  and  Kansas.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No  MC-F-12001.  Authority  sought  for 
purchase    by     INTERSTATE     MOTOR 
FREIGHT  SYSTEM.  134  Grandville  SW., 
Grand  Rapids,  Mich.  49502.  of  a  portion 
of  the  operating  rights  and  property  of 
GREAT    LAKES    EXPRESS    CO..    1150 
North    Niagra    Street.    Saginaw.    Mich. 
48602,   and   for  acquisition  by   FUQUA 
INDUSTRIES.  INC..  3800  First  National 
Bank  Tower,  Atlanta.  Ga.  30303.  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney:  Leon- 
ard D.  Verdier.  Jr..  900  Old  Kent  Build- 
ing. Grand  Rapids,  Mich.  49502.  Operat- 
ing rights  sought  to  be  transferred:  Gen- 
eral commodities,  with  certain  specified 
exceptions,  and  numerous  other  .specified 
commodities,  as  a  common  carrier,  over 
regaalar  and  irregular  routes,  from.  to. 
and  between  specified  points  in  the  States 
of  Tennessee.  Alabama.  Ohio.  Georgia, 
and  Kentucky,  with  certain  restrictions, 
serving   various   intermediate   and   off- 
route  points,  over  two  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC- 
43654  and  Sub-numbers  thereunder.  This 
notice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summar>'  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  oper- 
ating rights,  without  stating,  in  full,  the 
entirety,  thereof.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Ohio.  In- 
diana, Pennsylvania.  Minnesota,  Wiscon- 
sin,  Iowa.  Missouri.  Illinois.   Michigan, 
Kentucky,  West  Virginia.  Maryland.  New 
York.  New  Jersey.  Massachusetts.  Colo- 
rado, Nebraska,  Wyoming.  Kansas.  Del- 
aware. Connecticut.  North  Dakota.  South 
Dakota.    Arkansas.    Oklahoma,    Texas. 
Tennessee,  Louisiana,  Maine.  New  Hamp- 
shire, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a' b) . 

Note. — The  rights  sought  to  be  acquired 
by  Interstate  Motor  Freight  System,  are  a 
portion  of  those  acquired  by  Great  Lakes 
Express  Co,  Irom  Dixie  Ohio  E.xpress,  Inc  , 
in  docket  No.  MC-P-11484. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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NOTICES 

(Notice  No.  365] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  3, 1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212 <b)  and  Transfer  rules,  49 
C.P.R.  1132: 

No  MC-FC-74754.  By  application  filed 
September  26,  1973,  EDWIN  L.  ELLOR  & 
SON,  INC.,  29  Mountain  Boulevard, 
Warren,  N.J.  07060,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
LOUIS  A.  THIEVON  &  SONS,  INC.,  279 
Union  St.,  Stirling,  N.J.  07980,  under  sec- 
tion 210a(b).  The  transfer  to  EDWIN  L. 
ELLOR  &  SON,  INC.,  of  the  operating 
rights  of  LOUIS  A.  THIEVON  &  SONS, 
INC.,  is  presently  pending. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 
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NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

September  28, 1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  intersta,te 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  < 6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber   15,    1962.    These    applications    are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other      proceedings,      any      subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed    and    shall    not    be    addressed    to 
or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54219  (Amend- 
ment*, filed  September  11,  1973.  Appli- 
cant: FRANK'S  TRUCKING,  2575 
Williams  Street,  San  Leandro,  Calif. 
94577.  Applicant's  representative:  Wil- 
liam D.  Taylor.  100  Pine  Street,  Suite 
2550.  San  Francisco.  Calif.  94111.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows :  Transportation  of  general  commod- 
ditiones.  except  the  following:  (1)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  created 
property  requirements  set  forth  In  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A;  (2)  AutomobUes, 
trucks,  and  buses,  viz.:  new  and  used,  fin- 
ished or  unfinished  pyassenger  automobiles 
•  including  jeeps),  ambulances,  hearses 
and  taxis:  freight  automobiles,  automo- 


taxi! 


bile  chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;    (3)    Livestock, 
viz.;  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  sheep  camp 
outfits,  sows,  steers,  stage  or  swine;   (4) 
Liquids,  compressed  gases,  commodities 
in  semlplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  traUers,  tank  semitrailers, 
or  a  combination  of  such  highway  vehi- 
cles; (5)  Commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper  type 
trucks;    (6)    Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;   (7)   Ce- 
ment; (8)  Logs;  (9)  Commodities  of  im- 
usual  or  extraordinary  value;  (10)  Metal 
cans;  (11)  Can  tops,  bottoms  or  ends,  ex- 
cept when  moving  in  mixed  shipments 
with  comm(xiities  authorized  to  be  trans- 
ported  under   th^   authority.   Between 
all  points  and  pi&ces  in  the  San  Fran- 
cisco Territory,  as  described  hereafter, 
and  all  points  within  ten  miles  of  any 
point  therein;  Between  all  points  on  and 
within  ten  miles  of  the  points  on  the  fol- 
lowing routes:    (a)   Interstate  Highway 
680,  between  Mission  San  Jose  and  Mar- 
tinez inclusive;  (b)  Interstate  Highway 
80,  between  San  Francisco  and  Vallejo, 
inclusive;  (c)  State  Highway  4,  between 
Pinole  and  Stockton,  Inclusive;  (d)  State 
Highway    24,    between    Oakland    and 
Antioch,  inclusive;  (e)  U.S.  Highway  50, 
between  Oakland  and  Stockton,  inclu- 
sive; (f )  Interstate  Highway  80  between 
Oakland  and  Sacramento,  inclusive.  In 
performing  the  service  herein  authority, 
applicant  may  make  use  of  any  and  all 
streets,    roads,    highways,    and   bridges 
necessary  or  convenient  for  the  perform- 
ance of  said  service.  San  Francsico  ter- 
ritory includes  all  the  city  of  San  Jose 
and  that  area  embraced  by  the  following 
boimdary:   Begirming  at  the  point  the 
San  Francisco-San  Mateo  Coimty  bound- 
ary line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right  of  way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  2  miles  southwest 
from    Simla    to    Permanente;    easterly 
along  Pollard  Road  to  West  Parr  Avenue; 
easterly  along  West  Parr  Avenue  to  Capri 
Drive;   southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr   Avenue   to   the   Southern   Pacific 
Company  right  of  way;  southerly  along 
the  Southern  Pacific  Company  right  of 
way   to   the   Campbell-Los   Gatos   city 
limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los   Gatos   Road;    northeasterly   along 
San  Jose-Los  Gatos  Road  to  Foxworthy 
Avenue;  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road;  southerly  along 


Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101;  northwesterly  along  U.S. 
Highway  101  to  Tully  Road;  north- 
easterly along  Tully  Road  to  White  Road; 
northwesterly  along  Wlyte  Road  to  Mc- 
Kee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly 
along  Capitol  Avenue  to  State  Highway 
17  (Oakland  Road) ;  northerly  along 
State  Highway  17  to  Warn*  Springs; 
northerly  along  the  unnumbered  high- 
way via  Mission  San  Jose  and  Niles  to 
Hay  ward;  northerly  along  Foothill 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive, 
Harbord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way,  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California ;  northerly 
and  westerly  along  the  campus  boundary 
of  the  University  of  California  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shore 
line  to  the  Pacific  Ocean ;  southerly  along 
the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Michigan  Docket  No.  C-14859,  filed 
June  15,  1973.  Applicant:  LEELANAU 
MOTOR  FREIGHT,  INCORPORATED, 
900  Woodmere,  Traverse  City,  Mich. 
49684.  Applicant's  representative:  Karl 
L.  Getting,  1200  Bank  of  Lansing  Build- 
ing, Lansing,  Mich.  48933.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
from  Lake  Leelanau,  Michigan  via  M- 
204  to  junction  M-22,  thence  over  M-22 
to  Sugar  Loaf  Mountain,  Michigan  and 
return;  also,  from  Traverse  City,  Michi- 
gan via  M-37  to  Old  Mission,  Michigan 
and  return. 

HEARING:  October  25,  1973,  at  the 
Michigan  Public  Service  Commission, 
Transportation  Division,  Suite  15,  1000 
Long  Commerce  Park,  Lansing,  Mich.,  at 
9:30  a.m.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Michigan    Public    Service    Commission, 


NOTICES 

Transportation  Division,  Suite  15,  1000 
Long  Commerce  Park,  Lansing,  Mich. 
48913,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9175,  filed 
July  26.  1973.  Applicant:  NEW  ENG- 
LAND AIR  TRANSFER  CO.  OF  NEW 
YORK.  INC.,  221-15  Northern  Boulevard, 
Bayside,  N.Y.  11361.  Applicant's  repre- 
sentative: Norman  T.  Safian.  1517  Frank- 
lin Avenue.  Mineola,  N.Y.  11501.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  General  com.- 
modities,  restricted  to  packages,  as 
limited  by  the  ICC  to  bus  companies :  Be- 
tween bus  terminals  in  New  York  City 
and  the  counties  of  Nassau,  Suffolk,  and 
Westchester  on  the  one  hand,  and,  on 
the  other,  all  points  in  New  York  City 
and  the  counties  of  Nassau,  Suffolk,  and 
Westchester. 

HEARING:  Date.  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
Office  of  Regulatory  Affairs.  Building  No. 
5.  1220  Washington  Avenue.  State 
Campus.  Albany,  N.Y.  12226,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21069  Filed  10-2-73:8:45  am) 


(Revised  Service  Order  No.  994;  Revised  I.C.C. 
Order  No.  79;  Amdt.  6) 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Revised 
I.C.C.  Order  No.  79  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That : 

Revised  I.C.C.  Order  No.  79  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
September  30,  1973,  and  that  this 
amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 25,  1973. 

Interstate   Commerce 
Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-21065  Piled  10-2-73;8:45  ami 
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[Ex  Parte  241,  Rule  19,  Exemption  51  ] 

WATERLOO   RAILROAD  CO. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

It  appearing.  That  because  of  an  im- 
pending work  stoppage,  there  is  an  un- 
precedented demand  for  plain  flatcars 
for  loading  of  agricultural  implements  or 
tractors  originating  on  the  Waterloo 
Railroad  Comp>any  at  Waterloo,  Iowa; 
and  that  the  carrier  is  unable  to  furnish 
sufficient  plain  fiatcars  of  suitable  own- 
ership to  meet  this  temporary  demand. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  Waterloo  Railroad  Compyany  be, 
and  it  is  hereby,  authorized  to  accept 
from  shippers  at  Waterloo.  Iowa,  plain 
flatcars  listed  in  the  Official  Railway 
Equipment  Register.  I.C.C.  R.E.R.  No. 
388,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation "FM"  loaded  with  agricultural 
implements  or  tractors  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective  September  25.  1973. 

Expires  October  1,  1973. 

Issued  at  Washington,  D.C.,  Septem- 
ber 25,  1973. 

Interstate  Commerce 
Commission 
[seal!  R.  D.  Pfahler, 

Agent. 

(FR  Doc.73-21066  FUed  10-2-73:8:45  am] 


[No.  35894] 

UTAH  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1973 

Investigation  of  Lawfulness 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  September  1973. 

By  joint  petition  filed  August  31.  1973, 
under  the  provisions  of  section  3,  13(3), 
13(4),  and  15a  of  the  Interstate  Com- 
merce Act,  the  Carbon  County  Railway 
Company,  Salt  Lake  Garfield  and  West- 
em  Railway  Company,  Southern  Pacific 
Transportation  Company,  The  Denver 
and  Rio  Grande  Western  Railroad  Com- 
pany, Tooele  Valley  Railway  Company, 
Union  Pacific  Railroad  Company,  Utah 
Railway  Company,  and  Western  Pacific 
Railroad  Company,  common  carriers  by 
railroad  operating  within  the  State  of 
Utah,  seek  increases  in  their  intrastate 
rates  and  charge  applicable  from  and  to 
points  within  the  State  of  Utah  corre- 
sponding to  the  increases  in  interstate 
rates  and  charges  which  have  been  au- 
thorized on  an  interim  basis  pursuant  to 
order  of  August  2,  1973,  in  pending  Ex 
Parte  No.  295,  Increased  Freight  Rates 
and  Charges.  1973,  Nationwide,  and 
which  may  be  authorized  on  a  permanent 
basis  in  that  same  investigation;  and 

It  appearing,  that  petitioners  are  not 
seeking  increases  on  certain  categories  of 
rates  and  charges,  which  are  also  ex- 
empted from  the  Ex  Parte  No.  295  In- 
creases, as  follows :_ 
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Rates  and  charges  on  coal  published  In 
D\RGW  Tariff  7510-A,  ICC-1164 

Transit  charge  on  coal  published  In 
D&ROW  Tariff  7449-P,  ICC  1202 

Annual  volume  rates  applying  on  dolomite, 
limerock.  and  limestone  from  Keigley  to 
Geneva  Utah,  published  in  Item  621, 
D&RGW  Tariff  4975-1,  ICC  1180 

Time-volume  rates  on  iron  ore  published 
in  Union  Pacific  Tariff  320.  ICC-5654 

It  further  appearing,  that  the  current 
general  level  of  intrastate  freight  rates 
and  charges  maintained  by  petitioners 
from  and  to  points  within  the  State  of 
Utah  reflects  the  increases  authorized  by 
this  Commission  through  Ex  Parte  No. 
281-B  on  interstate  commerce,  applica- 
tion of  the  latter  increase  to  Utah  intra- 
state rates  having  been  authorized  in 
Docket  No.  35571,  Utah  Intrastate 
Freight  Rates  and  Charges.  1972,  effec- 
tive May  14,  1973.  and  the  tariffs  pub- 
lished pursuant  to  that  order  having 
become  effective  on  August  13.  1973; 

It  further  appearing,  that  petitioners 
contend  that  the  disparity  which  exists 
between  the  intrastate  and  interstate 
rate  levels  to  and  from  points  in  Utah 
is  not  justified  by  transportation  condi- 
tions, since  conditions  incident  to  the 
transportation  of  intrastate  commerce 
are  not  more  favorable  than  those  inci- 
dent to  interstate  t.a£Bc;  that  the  pres- 
ent Utah  Intrastate  rate  level  fails  to 
produce  its  fair  share  of  earnings  re- 
quired for  petitioners  to  provide  ade- 
quate and  efficient  service  by  railroad; 
that  such  intrastate  rates  are,  thereby, 
discriminatory  and  constitute  an  undue 
burden  on  interstate  commerce  in  viola- 
tion of  the  act.  which  unlawfulness  would 
be  removed  by  permitting  the  sought  In- 
creases to  the  interstate  level  of  rates, 
the  latter  constituting  a  just  and  reason- 
able basis; 

It  further  appearing,  that  petitioners 
allege  that  the  difference  between  the 
present  Utah  intrastate  freight  rates  and 
charges  and  the  interstate  rates  applica- 
ble to  and  from  points  in  Utah  causes 
undue  and  unreasonable  advantage, 
preference  and  prejudice  as  between 
persons  and  localities; 

It  further  appearing,  that  insofar  as 
petitioners  seek  to  increase  their  Intra- 
state rates  by  the  same  amount  of  in- 


creases finally  authorized  in  interstate 
rates  In  Ex  Parte  No.  295,  Increased 
Freight  Rates  and  Charges,  1973,  Nation- 
wide, supra,  which  matter  Is  still  under 
investigation,  the  instant  petition  is  pre- 
mature, pursuant  to  Intrastate  Freight 
Rates  and  Charges  (Pulpwood  «fr  Wood- 
chips) ,  344  I.C.C.  108  (1973),  wherein  a 
petition  to  investigate  and  establish  cer- 
tain intrastate  rates  and  charges  on  the 
same  basis  as  a  proposed  increased  level 
of  interstate  rates  under  investigation 
and  suspension  was  found  to  be  prema- 
ture and  was  denied ; 

And  it  further  appearing,  that,  accord- 
ingly, there  have  been  brought  in  issue 
by  the  said  petition  matters  sufficient  ;;o 
require  an  investigation  into  lawfulness 
of  intrastate  rates  and  charges  made  or 
imposed  by  the  State  of  Utah,  solely  to 
the  extent  that  they  do  not  reflect  the 
effective  interim  increase  authorized  in 
Ex  Parte  No.  295,  Increased  Freight 
Rates  and  Charges,  1973,  Nationwide, 
supra: 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  inves- 
tigation be,  and  It  is  hereby,  instituted 
under  .sections  '3  and  15a  of  the  Inter- 
state Commerce  Act  solely  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them,  op- 
erating in  the  State  of  Utah  cause  or  will 
cause,  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  3  per- 
cent interim  increase  authorized  by  the 
Commission  and  which  has  become  effec- 
tive on  interstate  commerce  in  Ex  Parte 
No.  295,  Increased  Freight  Rates  and 
Charges,  1973,  supra,  any  undue  or  un- 
reasonable advantage,  preference  or 
prejudice  as  between  persons  or  locations 
in  intrastate  commerce,  on  the  one  hand, 
and  those  In  Interstate  or  foreign  com- 
merce, on  the  other,  or  any  unjust  dis- 
crimination against  or  undue  burden  on 
interstate  or  foreign  commerce;  and  to 
determine  what  rates  and  charges.  If 
any.  or  what  maximum,  or  minimum,  or 
maximum  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  discrim- 
ination, or  undue  burden.  If  any,  that 
may  be  found  to  exist;  and  that  the  said 


petition  be,  and  it  is  here,  denied  In  all 
other  respects. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Utah,  subject  to  the  jurisdiction  of  this 
Commission  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Interstate  Commerc ;  Commission,  in 
writing  on  or  before  November  12,  1973. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 
intend  to  take  an  active  part  In  the  pro- 
ceeding. 

It  is  further  ordered,  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners;  that  the  State  of  Utah 
be  notified  of  the  proceeding  by  sending 
copies  of  this  order  and  of  said  petition 
by  certified  mall  to  the  Governor  of  Utah 
and  to  the  Public  Service  Commission  of 
Utah,  Provo,  Utah;  and  that  further  no- 
tice of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be,  assigned  for  hearing  as 
may  hereafter  be  designated. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21063  Piled  10-2-73;8:45  am] 
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POSTAL  RATE  COMMISSION 

[Docket  No.  R74-11 
POSTAL  RATES  AND  FEES 
Notice  of  Proposed  Increases 

September  27.  1973. 

Take  notice  that  of  September  25, 
1973.  the  United  States  Postal  Service 
(Postal  Service  or  Service^  filed  in  Docket 
No  R74-1  a  Request  for  recommended 
decison  on  changes  in  rates  of  postage 
and  fees  for  postal  services,  pursuant  to 
section  3622  of  the  Postal  Reorganization 
Act  (the  Act). 

The  Service  states  that  its  Request  is 
filed  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice (39  CFR  Part  3001.  as  amended). 
It  further  states  that  without  changes  in 
rates  of  postage  and  fees  for  postal  serv- 
ices, and  without  further  appropriations 
by  Congress,  there  would  be  a  revenue  de- 
ficiency in  Fiscal  Year  1975  of  approxi- 
mately $1,898.2  million.  Accordingly,  this 
Commission  is  requested  to  submit  a 
recommended  decision  to  the  Governors 
of  the  Postal  Service  corresponding  to  the 
Service's  proposed  rates  of  postage  and 
fees  for  postal  services.  The  Service's  rate 
proposal  is  designed  to  generate  from 
mail  users  additional  revenues  of  ap- 
proximately $1,864.8  million  during  Fis- 
cal Year  1975. 

The  Service's  total  net  income  defi- 
ciency (total  revenue  requirement)  for 
Fiscal  Year  1975  is  estimated  to  be 
$2,079.5  million.  And.  the  Service  ex- 


NOTICES 

nects  the  balance  of  this  deficiency,  in  a  hearing  or,  in  lieu  thereof,  a  confer- 

?helmount  of  $214.7  mUlion.  to  be  pro-  ence;  and  further   whetlier  or  not  the 

vided  bv  an  additional  "revenue  fore-  petitioner  intends  to  participate  actively 

gone"  appropriation,  by  the  Congress,  in  a  hearing.  Alternatively  persons  seek- 

pSrsuant  to  39  U.S.C.  section  2401  (c) .  ing  limited  participation,  but  who  do  not 

The  Postal  service  requests  changes  in  wish  to  become  Parties  may  file  a  wriUen 

rates  of  postage  and  fees  for  the  follow-  request  for  leave  to  be  heard  as  a  "limited 

ing  classes  of  mail:  first-class  mail  and  participator,"  pursuant  to  section  19a  of 

airmail;     priority     mail;     second-class  t^e     Commission's     rules      (39     CFR 

mail— in-county    and    transient    rates;  53001.19a). 

second-class  mail— publications  of  au-  .^^^  Request  of  the  Postal  Service  for 

thorized  non-profit  o/8aniza  ions-jjut-  ^^^^^^  decision  on  changes  in 

side  county:  second-class  mail — puoiica-  .,             .**           ..  % 

UoSs  for  classroom  use-outside  county;  rates  of  postage  and  fees  for  postal  serv- 

second-class  mail— regular  rate  publica-  ice  is  on  file  with  the  Commission  and 

tions — outside  county;  controlled-circu-  available  for  public  inspection, 

lation  mail:   tWrd-classmaU;   fourth-  Joseph  A.  Fisher. 

class  mail    (parcel  post);    fourth-class  Secretary 
mail   (catalog  rate) ;   fourth-cla^ss  mail 

(special  rate  and  library  rate) .  The  spe-  attachment  a 

cific  changes  in  rates  and  fees  proposed  p^^sEin  and  proposed  rates  or  postage  and 

are  contained  in  the  attached  schedules.  ^ees  for  postal  services 

(See  Attachments  A  and  B.)  Table 

If  any  person  desires  to  be  heard  with     a-I pirst-class  mall  and  alrmaU. 

reference  to  said  Request  and  to  become     a-II Priority  maU. 

TpaA/tj  a  proceeding  or  to  P.rtie.p.te    B-I ^^.^ SS-n.  r.--'""°"' 

as  a  party  in  any  hearing  on  the  Re-  ^^^           second-class    mall— Publications 

quest,   that   person   should   file   a   peti-  of  authorized  nonprofit  organl- 

tion  for  leave  to  intervene.  Petiti(3ns  for  zations— outside  county, 

leave  to  intervene  must  be  filed  with  the  b-III---    Second -class    mall— Publications 

Secretary,     Postal     Rate     Commission,  for     classroom     use — outside 

Washington,  D.C.  20268  on  or  before  Oc-  county, 

tober  17    1973,  and  must  be  In  accord-  Second-class  mall--«egular  rate 

re  «!*-«- i»2'i^^,f-»rT?;i  <= co'r,rr.u".r«rr'- 

rules  of  practice  (39  CFR  §  3001.20) .  The  ^                 Third-class  maU. 

Commission  also  calls  attention  to  sec-  ^-I    "—    Fourth-class  maU  (parcel  post) . 

tion  20(b)  which  provides  that  petitions  E-li"l..    Fourth-class  mall  (catalog  rate). 

for  leave  to  intervene  shall  affirmatively     e-III Fourth -class  mail    (special   rate 

state  whether  or  not  petitioner  requests  and  library  rate) . 
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TABLE  A-U 
Priority  Mail 


Mail  Postage 

Class         Rate  Unit 

(Pounds) 


Current  RatesjT" 
(Dollars) 


(1) 


(2) 


(3) 
Zones 


Local, 
1.28.3       4 


8 


Priority    1  1.00    1.00    1.00    1.00    1.00    1.00 

1  1/2  1.20    1.22    1.25    1.30    1.40    1.50 
Z  1.40    1.43    1.51    1.60    1.68    1.77 

2  1/2  1.60>C.65    1.76    1.90   2.02   2.16 

3  1.80   1.86  2.01    2.20   2.36   2.54 

3  1/2  2.00   2.08   2.26   2.49   2.69   2.93 

4  2.20  2.30   2.52   2.79   3.03    3.31 
4   1/2  2.40   2.51    2.77    3.09    3.37    3.70 


Proposed  Full  Rate  si' 
(DolUrs) 


(4) 
Zones 


Local, 
l,2fc3       4 


8 


1.25  1.25  1.25  1.30 
1.50  1.54  1,60  1.68 
1.75  1.83  1.95  2.06 
1.93  2.03  2.  17  2.31 
2.  11  2.23  2,39  2.56 
2.29  2.43  2.61  2.81 
2.47  2.63  2,83  3.06 
2,65    2.83    3.05    3.  31 


1.  30    1,  30 

1.75  1,82 
2.20  2.  34 
2.48  2.65 

2.76  2.96 
3.04  3,27 
3,32  3.58 
3,60   3,89 
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TABLE  A-U       (Continued) 


Priority  Mail 


Mail         Postage  Current  Ratetl' 

Class        Rate  Unit  (Dollars) 

(Pounds) 


(1)  (2) 


(3) 
Zones 


iProposed  Full  RatesJT" 
(Dollars) 


(4) 
Zones 


Local,  Local, 

1.2«c3      4  5  6  7  8  l,2h3     4  5  6  7  8 


5  2.60    2.73    1.02    3,39    3.71    4.08       2.83    3.03    3.27    3,56    3.88    4.20 

each 
additional 

pound  0,48     0,50  0,56     0.64    0.72    0,80       0,36    0.40    0,44    0.50    0,56    0,62 


y    Exceptions    Parcels  weighing  less  than  10  pounds,   measilring  over  84  inches  but  not 
exceeding  100  inches  in  length  and  girth  combined,   are  chargeable  with  a 
minimum  rate  equal  to  that  for  a  10 -pound  parcel  for  the  lone  to  which 
addressed. 
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TABLE  E-n 

Fourth-Class  Mail 

(Catalog  Rate) 

Current  Rates 

(cents) 

(1.  2  k  3) 
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D'jLK  va;li\gs* 

P<€CC  pOUl^ 

Zaim  ran  ratr 

Local    i^  ^' 

1  Sid  J   ..  25  3.4 

3 25  4.0 

4 25  5.0 

S 25  G1 

« 25  75 

7 25  9.1 

8 26  10.8 

'ScpuniRlv  addriBOd  idnttiMl  piects  m 
fluintitio  ot  not  le«  thiif  300  nwlcd  at 
c-v:  STIC.  The  tonl  charyc  (Of  t-n*  bulk 
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4.12 

5.02 

t.Cl 

■,7 

2. El 

4.02 

4.8* 

5.78 

7.52 

9.55 

11.85 

14.41 

2.13 

1   72 

3.44 

4.24 

5.22 

4.25 

■8 

2.15 

4.00 

4.93 

5.87 

7.44 

9.73 

12.04 

14.45 

z.tn. 

?.iO 

2.l< 

1.5» 

4.43 

5   41 

4  49 

■j9 

2.89 

4.14 

5.0J 

S.M 

7. 74 

9.S'. 

12.24 

U.fff 

:. 

i.jj 

2.10 

2.AI 

2  V. 

).6€ 

4.59 

•.61 

6.73 

.0 

2.91 

4.20 

5.10 

4.05 

;.8s 

10.01 

12.4) 

15.13 

,. 

..5' 

I. It 

2.55 

2.W 

3.80 

4. '4 

5.10 

4.97 

61 

2.97 

4.24 

5. If 

4.14 

fi.OO 

10.17 

12.4) 

15.32 

^1 

l.tl 

2.22 

2.*3 

1.09 

3.92 

4.M 

4.00 

7.21 

62 

3.01 

4.32 

5.25 

4.23 

e.i2 

10.32 

17.82 

15.41 

3.17 

4.04 

5.0J 

4.19 

7.45 

41 

3.05 

4.38 

5.31 

4.32 

8.24 

10.48 

I). 02 

I5.t5 

t) 

:.69 

I.W. 

2.71 

1.26 

4.1( 

'.21 

6.39 

7.49 

U 

1.09 

4.44 

5.40 

4.41 

6.34 

10.43 

13.21 

14.M 

1    71 

2.40 

2.t5 

1.35 

4.7e 

5.14 

4.58 

7.9) 

65 

1.13 

4.50 

5.48 

4.50 

8.48 

10.79 

13.41 

U.» 

I. '7 

?.«» 

2.« 

1.4* 

4.43 

5.52 

4.78 

1.17 

44 

3   17 

4.54 

5.55 

4.S9 

8.40 

10.94 

13.40 

14.51 

1.5) 

4.32 

5,47 

4.97 

8.41 

a 

3.21 

4.42 

5.6) 

4.48 

8.72 

11.10 

11.80 

I4.il 

ii 

1  d) 

2.bf 

1.00 

i.42 

4.b4 

5.8) 

T.17 

8.45 

68 

3.25 

4.48 

5.70 

4.77 

8.44 

11.25 

1)99 

11.05 

y. 

I.  .9 

I.b* 

1.15 

1.71 

4.74 

5.9lt 

7.34 

8.89 

69 

3.29 

4.74 

5.78 

6.84 

8.94 

11.41 

14.19 

IJ.W 

n 

l.« 

2.70 

1.21 

1.80 

4.W 

4   14 

7.54 

9.13 

:o 

1.11 

4.80 

5.85 

4.95 

9.08 

U.54 

14.18 

12.53 

X.m*.c^tiv\»:      T.      PtrccU  ««l|liloc   UM   than   15   poundi.    and    Maturlnff  c^^r   8^    Inch**  but   not   •ac««diat   100   iMhca    In   UB|th  »nA  flrili   ta^\mm4, 
arc   charfcabla   with   a  BinlBua  rata  «^ual    to   that    far   ^   10  pewn4  fared    (oi   tha   toM   to  «lilek   aMraaaarf.      Saa   1)5,1   for  aln 
a^   M«t|hi    raitrlct loni 

r.otd  sailed   within  Alaska   9r   (roa  Alaaka   to  otrtcr   Sca'ai  and  U.    S.    rosscaalona-    2   cent*   aach  ounce   or   frarilon,    ra(ai41»«a 
of  dlataaca. 


^ 
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NOTICES 


Attachment  B 


PHASING  SCHEDULES  PURSUANT  TO  39  U.S.C.  §  3626 

The  phasing  schedules  set  out  below  concern  phasing,  pursuant  to  39  U.S.C.  §  3626. 

These  schedules  have  been  determined  as  follows.  For  p>ennanent  rates  estab- 
lished and  phased  by  the  Governor's  decision  on  June  28,  1972,  the  second  step  of 
phasing  is  now  in  effect.  Alternative  assumptions  are  used:  The  rates  shown  in 
Table  A  for  each  subclass  are  based  on  the  assumption  that  the  permanent  rates 
established  in  response  to  this  request  will  be  made  effective  before  July  6,  1974.  On 
this  assumption  the  new  increases  for  each  subclass  entitled  to  phasing,  proposed  in 
the  Postal  Service's  request  for  recommended  decision  on  full  rates,  have  been  di- 
vided into  four  and  nine  parts  respectively  for  the  five-  and  ten-year  phasing  groups, 
and  one  appropriate  part  has  been  added  to  each  step  of  the  phased  rates  specified 
in  the  Governors'  decision  of  June  28  begirming  with  the  second  step  for  each 
subclass  The  rates  shown  in  Table  B  are  based  on  the  assumption  that  the  perma- 
nent rates  established  in  response  to  this  request  will  be  made  effective  on  or  after 
July  6  1974.  On  this  assumption  the  new  increases  for  each  subclass  entitled  to 
phasing,  proposed  in  the  Postal  Service's  request,  have  been  divided  respectively 
into  three  and  eight  parts  and  one  appropriate  part  has  been  added  to  each  step  of 
the  phased  rates  specified  in  the  Governors'  decision  of  June  28,  1972  beginning  with 
the  third  step  for  each  subclass. 
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Second'Claaa  In- County 

Phasing  SSchedules-Proposed  Rates 

(in  cents) 


Rate  Category 

Pound- rate  nnatter 
Per  pound 
Minimum  per  piece 
Per  piece 

Per- copy- rate  matter 
Issued  more  frequently 

than  weekly 
Issued  less  frequently 
than  weekly 
Copies  weighing  2 

ounces  or  less 
Copies  weighing  more 
than  2  ounces 


Stepsi^ 


l2/ 


Tempo- 


l£'      rary       2 


8 


10 


1.5       1.6       1.6       1.6       1.7       1.8       1.8       1.9      2.0      2.0      2.1 
0.2 

0.1       0.3      0.3      0.4      0.6      0.7      0.9      1.0       1.2       1.3       1.5 


1.  1 


1.3       1.3       1.5       1.7      2.0      2.3      2.5      2.7      2.9       3.1 


1.1       1.3      1.3      1.5      1.7      2.0      2.3      2.5      2.7      2.9      3.1 
2.1       2;  3      2.3      2,5      2.7       3.0       3.3      3.5       3.7       3.9      4.1 


1/     This  schedule  assumes  the  permanent  rates  will  b«  effective  before  July  6,    1974. 
2/    First  step  effective  July  6,   1972.    See  Table  B  for  current  secotxl  atep. 


H 

p 
a- 


Second-Class  In- County 

Phasing  Schedules -Proposed  Rates 

(in  cents) 


Step 


.1/ 


Rate  Category 

Pound- rate  matter 
Per  pound 
Minimum  per  piece 
Per  piece 
Per- copy- rate  nnatter 
Issued  more  frequently 

than  weekly 
Issued  less  frequently 
than  weekly 
Copies  weighing  2 

ounces  or  less 
Copies  weighing  more 
than   2  ounces 


ll'      Zll  3        4 


8  9         10 


1.5       1.5        1.6   1.7      1.7      1.8      1.9      2.0      2.0      2.1 
0.2      0.2 

0.1       0.2        0.4   0.5      0.7      0.9       1.0       1.2       1.3       1.5 


1.1       1.2        1.4   1.7      2.p      2.2      2.5      2.7      2.9      3,1 

1.1       1.2        1.4   1.7      2.0      2.2      2.5      2.7      2.9      3.1 
2.1      2,2        2.4  2.7      3.0      3.2      3.5      3.7      3.9      4.1 


y    This  schedule  assume,  the  permanent  rate.  wiU  be  effeotive  after  July  5.   1974. 

2/    First  step  effective  July  6,   1972. 

3/    Second  step  effective  July  6,    1973,  payable  as  of  September  9,    1973. 


H 

s 
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Postage 

Rate 

Unit 

Per  pound: 

Nonadvertiaing 

portion 

Pound 

Advertising 

portion 

Zone: 

1&2 

It 

3 

11 

4 

II 

S 

Iff 

6 

« 

7 

n 

8 

ffff 

Minimum 

Mln/pc 

I*  r- piece 

charge 

Piece 

NOTICES 


Second- Class  Nonproflt 

Phaab^  Schedales- Proposed  Rates 

(tn  cents) 


ate] 


Tempo- 
l2/       rmrr  2 


0.2        0.4 


0.4 


0.7 


0,8 


1.1 


1.3 


1/  This  schedule  assumes  permanent  rates  will  be  effective  before  July  6,  1974. 
2/    First  step  effective  July  6,  1972.   See  Table  B  for  current  second  step. 


1.6 


1.7 


2.0 


10 


2.4         2.8  2.8        3.1        ••S        3.8        4.1        4.4        4.8        5.1        5.5 


4.4 

4.9 

4.9 

5.2 

5.7 

6.1 

6.6 

7.0 

7.4 

7.8 

8.3 

5.2 

5.6 

5.6 

6.0 

6.4 

6.9 

7.3 

7.7 

8.2 

8.5 

9.0 

6.7 

7.2 

7.2 

7.5 

7.9 

8.3 

8.7 

9.0 

9.4 

9.8 

10.2 

8.4 

8.8 

8.8 

9.2 

9.6 

ib.o 

10.4 

10.8 

11.2 

11.6 

12.0 

9.1 

9.7 

9.7 

10.1 

10.7 

11.2 

11.8 

12.3 

12.8 

13.3 

13.9 

9.3 

10.1 

10.1 

10.8 

11.6 

12.3 

13.0 

13.7 

14.5 

15.2 

16.0 

9.5 

10.5 

10.5 

11.4 

12.4 

13.4 

14.4 

15.3 

16.3 

17.2 

18.2 

0.2 

- 

- 

- 

- 

- 

- 

- 

- 

- 

" 

2.2 


H 

m 
tr 

> 


Postage 
Rate 
Unit 


Per  pounds: 
Nonadvertising 

portion 
Advertising 

portion 

Zones: 

.1&  2 

3 

4 

5 

6 

7 

8 

Minimum 

I>er-plece 

Per-piece 

charge 


Pound 


Min/pc. 


Piece 


Tempo- 
1^        rary 


2.3 


NOTICES 

Second-Class  Classroom  Publications 
Phasing  Schedules -Proposed  Rates 
(in  cents) 

Steps^/ 


2.4 


2.4 


2.5        2.6 


2.7 


2.7 


2.8 


2.9        3.0 


1/    This  schedule  assumes  permanent  rates  will  be  effective  before  July  6,  1974. 
2/     First  step  effective  July  6,  1972.     See  Table  B  for  current  second  step. 


10 


3.1 


3.6 

3.6 

3.6 

3.5 

3.5 

3.5 

3.3 

3.3 

3.3 

3.3 

3.2 

4.3 

4.3 

4,3 

4.2 

4.2 

4.2 

4.0 

4.0 

4.0 

3.9 

3.9 

5.7 

5.7 

5.7 

5.6 

5.5 

5.5 

5.3 

5.3 

5.2 

5.3 

5.1 

7.1 

7.1 

7.1 

7.1 

7.1 

7.1 

7.0 

6.9 

6.9 

6.9 

6.9 

8.7 

8.7 

8.7 

8.7 

8.8 

8.8 

8.7 

8.7 

8.8 

8.8 

8.8 

9.4 

9.6 

9.6 

9.7 

9.9 

10.1 

10.2 

10.4 

10.5 

10.7 

10.9 

11.0 
0.8 
0.1 

11.2 

11.2 

11.4 

11.7 

12.0 

12.1 

12.4 

12.6 

12.9 

13.1 

0.3 

0.3 

0.4 

0.5 

0.6 

0.7 

0.9 

0.9 

1.1 

1.2 
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Postage 

Rate 

Unit 

Per  pound: 

Nonadvertising 

portion 

Pound 

Advertising 

portion 

Zone: 

1&  2 

1* 

3 

n 

4 

w 

5 

II 

6 

II 

7 

M 

8 

It 

Minimum 

Min/pc. 

Per- piece 

charge 

Piece 

Second-Class  Nonprofit 
Phasing  Schedules-Proposed  Rates 
(in  cents) 


Steps- 


12/     a2/ 


0.2      0,3 


0,6 


0,8 


1.1 


1.3 


1.5 


1.7         2.0 


1/   This  schedule  assumes  permanent  rates  will  be  effective  after  July  5,  1974. 

2/    First  step  effective  July  6,  1972, 

3/    Second  step  effective  July  6,  1973,  payable  as  of  September  9,  1973. 


10 


2.4      2.7  3.1         3.4         3.8        4,1        4.4        4.8         5.1         5.5 


4.4 

4.8 

5,2 

5,6 

6.1 

6.6 

7.0 

7.4 

7.8 

8,3 

5.2 

5,5 

CO 

6,4 

6.9 

7,3 

7,7 

8.3 

8.5 

9,0 

6.7 

7.1 

7,5 

7,8 

8.3 

8,7 

9,0 

9.4 

9,8 

10,2 

8,4 

8,7 

9,2 

9,5 

10.0 

10,5 

10,8 

11.2 

11.6 

12.0 

9,1 

9.6 

10.1 

10.6 

11.2 

11.8 

12.3 

12.8 

13.3 

13.9 

9,3 

10.0 

10,8 

11.5 

12.3 

13.0 

13.7 

14.5 

15.2 

16.0 

9,5 

10,4 

11,4 

12,3 

13,4 

14.4 

15.3 

16.3 

17.2 

18.2 

0,2 

0,2 

- 

2.2 


H 

<r 

1.^ 
<• 

9 


Postage 

Rate 

Unit 

Per  pound: 

Nonadvertising 

Pound 

portion 

Advertising 

portion 

Zones: 

li  2 

3 

4 

5 

6 

7 

8 

Minimum- 

Per -piece 

Min/p< 

Per-piece 

charge- 

Piece 

Second-Class  Classroom  PubUcattons 
Phasing  Schedules-Proposed  Rates 
(in  cents) 


1?/       ^ 


2,3 


2.6 


3.6 

4.1 

4.3 

4,8 

5.7 

6.2 

7/1 

7.6 

8.7 

9.2 

9.4 

10.1 

11.0 

11.7 

0,8 

0.8 

0.1 

0,3 

2.7        2.7 


0.4 


0.5 


2,8 


3.9  3.9  3.8 

4.6  4.6  4.5 

6.0  5.9  5.8 
75  7.5  7.4 

9.1  9.1  9.1 
10.1  10.3  10.4 
11.9  12.1  12.3 


1/    This  schedule  assumes  permanent  rates  will  be  effective  after  July  5,  1974. 

2/    First  step  effective  July  6,  1972, 

3/    Second  step  effective  July  6,  1973,  payable  as  of  September  9,  1973, 


2.9     2.9 


3.0 


0.6  0.7N^9 


1.0 


3.0 


3.6  3.5  3.5 

4.3  4.2  4.2 

5.6  5.5  5.4 

7.3  7.1  7.1 

9.0  8.9  8.9 

10.5  10.6  10.7       10.8 

12.4  12.6  12.8       13.0 


1.1 


10 


3.1 


3.4 

3.2 

4.0 

3.9 

5.3 

5.1 

7.0 

C.9 

8.9 

8.8 

.0.8 

10.9 

3.0 

13.1 

1.2 


& 
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Postage 
Rate 
nult 


Second-CIaas  Regular  Rate 
Phaaii«  Scbedules-Proposed  Rates 
(In  cents) 


,     Tempo- 
£     _raQ_ 


Steps!/ 


10 


Per  pound: 

Nonadvertising 

portion 
Advertising 

portion 

Zone: 

It  2^' 

3 

4 

5 

6 

7 

8 
Minimum  ., 
Per-plece- 
Minimum 
Per-piece^/ 
Per-piece2' 
Per-piece5' 


Pound 


Piece 


4.2 


1.3 

0.8 
0.3 
0.1 


5.0 


1.1 

0.3 


5.0        6.0        6.8        7.7 


6.0 

6.9 

6.9 

7.8 

f 
8.8 

9.6 

4.6 

5.0 

5.0 

5.4 

5.8 

6.2 

7.1 

7.9 

7.9 

8.7 

9.5 

10.3 

9.2 

9.8 

9.8 

10.4 

11.0 

11.5 

11.4 

11.9 

11.9 

12.4 

12.9 

13.3 

13.8 

14.1 

14.1 

14.6 

14.9 

15.2 

15.0 

15.5 

15.5 

16.2 

16.7 

17.3 

17.4 

17.9 

17,9 

18.5 

19.0 

19.5 

1.1 

0.3 


1.9 

0.6 


2.7 
0.8 


3.4 
1.1 


6.7        7.0 


7.5        7.8 


8.3 


1.2 


1.5 


1.7 


2.0        2.2 


* 
IT 

a 
> 


>nr 


1/ 

2/ 
3/ 
1/ 
5/ 


TUs  schedule  assumes  the  permanent  rates  wlU  be  effective  before  July  6.  1974. 
First  step  rates  effective  July  6,  1972.  See  Table  B  for  current  second  step. 
AppUcable  to  science-of-agricultare  pubUcations. 

PubUcatlons  maiUng  5.000  or  more  copies  per  issue  outside  county  of  pubUcaHon. 
PubUcations  maiUng  fewer  than  5.000  copies  per  issue  outside  county  pubUcation. 
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il      i~ 


-I 


a  -o 

o  « 

*•*  ■ 

n " 
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Phasing  Schedules-Proposed  Rates 
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1/  This  schedule  assumes  that  permanent  rates  will  bo  effective  after  July  5,  1974. 

2/  First  step  rates  eOective  July  6.  1972. 

3/  Second  step  rates  effective  July  6,  1973,  payable  as  of  September  9,  1973. 

i/  Applicable  to  science  of  agriculture  publications. 

5/  Publicatioos  raaiUng  5,000  or  more  copies  per  issue  outside  county  of  publication. 

6/  PubUcations  T"''"'''g  fewer  than  5, 000  copies  per  issue  outside  county  of  pubUcation. 
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NOTICES 


Thlrd-ClBBS  Mall 
Phasing  Schedule- Proposed  Rates 
(in  cents) 


3tepal/ 


Tempo- 

- 

li'          rary         2 

3 

4           '5 

6 

7 

8 

9 

12 

single  pieced'' 

First  2  ounces 

8            10             10 

10 

10           10 

■" 

- 

" 

~ 

" 

Odd  OZ8.  (over  Ist  2  or) 

2              3              3 

5 

6 

- 

- 

~ 

" 

• 

Even  oz.(over  Ist  2  or) 

2               2               2 

2 

2 

- 

- 

*■ 

" 

" 

Each  additional  2  oz. 

8 

Regular  bulk: 

Per  pound: 

Ordinary 

23             26             26 

28 

30          32 

- 

- 

" 

"■ 

~ 

Books,  etc. 

17             20             20 

23 

26          28 

- 

- 

- 

- 

~ 

Minimum  per  plecei^ 

4.0           4.5           4.5 

5.1 

5.6        6.1 

Minimum  per  pieces' 

4.2            4.7            4.7 

5.3 

5.8        6.3 

Nonprofit  bulk: 

Per  pound: 

Ordinary 

11               11               11 

12 

13           13 

13 

13 

15 

15 

15 

Books,  etc. 

8               9               9 

9 

10           11 

11 

11 

12 

13 

13 

S" 

Minimum  per  piece 

1.7            1.7            1.7 

1.9 

2.1        2.1 

2.3 

2.3 

2.3 

2.5 

2.5 

o" 

sr 

1/   Schedule  assumes  permanent  rates  will  be  in  effect  before  July  6,  1974. 

> 

2/    First  step  effective  July  6,  1972.    See  Table  B  for  second  step  of  current  phasing  schedule. 

3/   Temporary  rate,  assuming  failure  of  appropriations: 

^  cents  each  2  ounces; 

10- cent  minimum. 

4/    First  250, 000  pieces  sent  annually  by  the  mallei 

r. 

5/   Pieces  in  excess  of  the  first  250,000  sent  annually  by 

the  mailer. 

Third. Class  Mail 
Phasing  Schedule- Proposed  Rates 
(in  cents) 


Single  pieceiZ' 
First  2  ounces 
Odd  ozs.    (over  Ist  2  oz) 
Even  ozs.    (over  1st  2  oz) 
Each  additional  2  oz) 
Regular  bulk : 
Per  pound: 
Ordinary 
Books,   etc. 
Minimum  per  pieced.' 
Minimum  per  piece 
Nonprofit  bulk: 
Per  pound: 
Ordinary 
Books,   etc. 
Mininnum  per  piece 


.6/ 


±1      ill 


8 

8 

10 

10 

2 

2 

4 

6 

2 

2 

2 

2 

23 

17 
4.0 
4.2 


24 

18 
4.2 
4.4 


11 
8 

1.7 


11 

9 

1.7 


26 

22 

4. 

5. 


12 

9 

1.9 


Steps  1^ 


10 


29 
25 

5. 

5. 


32» 

28 
6.1 
6.3 


13 
10 
1.9 


13 

11 

2. 


10 


13 
11 
2.1 


13 
11 
2.3 


15 
12 
2.3 


15 
13 
2.5 


IS 
13 
2.5 


\J  Schedule  assumes  permanent  rates  will  be  in  effect  after  July  5,    1974. 

Zl  First  step  effective  July  6,   1972. 

3/  Second  step  effective  July  6,    1973,   payable  as  of  September  9,    1973. 

4/  Temporary  rate  assunning  failure  of  appropriations:    8  cents  each  2  ounces;  lO-cent  minimum. 

5/  First  250,000  pieces  sent  annually  by  the  mailer. 

T/  Pieces  in  excess  of  the  first  250,000  sent  annually  by  the  mailer. 


o* 
5" 
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NOTICES 

Stiecial  Rate  and  Library  Rate  Fourth  Class 

Phasing  Schedules- Proposed  Rates 

(in  cents) 


27499 


P 

Tempo- 
rary 

2 

3 

4 

Steps!/ 

5 

6 

7 

8 

9 

10 

Special  rate: 
First  pound 
Each  additional  pound 

14 

7 

18 

8 

18 
8 

22 

8 

26 
9 

30 
10 

- 

-■ 

- 

- 

- 

Library  rate: 
First  pound 
Each  additional  pound 

6 
2 

6 
3 

6 
3 

8 
3 

8 
3 

10 
4 

10 

5 

12 
5 

12 
5 

14 
6 

14 
6 

y   Schedule  assumes  permanent  rates  will  be  in  effect  before  July  6,  1974, 
2/    First  step  effective  July  6,  1972.    See  Table  B  for  current  second  step. 


o" 


Table  B 


Special  Riite  and  Library  Rate  Fourth  Qass 

Phasins  Schedules- Proposed  Rates 

(in  cents) 


ll/ 

^y 

3 

4 

5 

6 

7 

8 

9 

10 

Special  Rate: 

First 

pound 

14 

16 

20 

25 

30 

- 

- 

- 

- 

- 

Each 

a;lditional  pound 

7 

8 

8 

9 

10 

- 

— 

— 

— 

— 

Llbrar 

,•  Rate: 

First 

Tound 

6 

6 

6 

8 

10 

10 

12 

12 

14 

14 

Each 

:ulditlonal  pound 

2 

3 

3 

3 

4 

5 

5 

S 

6 

6 

\J   Schediiie  assumes  permanent  rates  will  be  in  effect  after  July  5,  1972 

2/    First  .step  effective  July  6,  1972. 

3/   Second  step  effective  July  G,  1973.  payable  as  of  September  9,  1973. 
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FEDERAL  REGISTER 

35mm  MICROFILM 


Complete  Set  1936-71,  202  Rolls  $1,439 


Vol.  Year 

Price 

Vol. 

Year 

Price 

Vol. 

Year 

Price 

1  1936 

$7 

13 

1948 

$28 

25 

1960 

$49 

2  1937 

12 

14 

1949 

22 

26 

1961 

44 

3  1938 

8 

15 

1950 

28 

27 

1962 

46 

4  1939 

14 

16 

1951 

44 

28 

1963 

50 

5  1940 

14 

17 

1952 

41 

29 

1964 

54 

6  1941 

21 

18 

1953 

30 

30 

1965 

58 

7  1942 

37 

19 

1954 

37 

31 

1966 

60 

8  1943 

53 

20 

1955 

41 

32 

1967 

69 

9  1944 

42 

21 

1956 

42 

33 

1968 

55 

10  1945 

47 

22 

1957 

41 

34 

1969 

62 

11   1946 

47 

23 

1958 

41 

35 

1970 

59 

>  12  1947 

24 

24 

1959 

42 

36 

1971 
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THURSDAY,  OCTOBER  4,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  192 
Pages  27501-27574 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


ECONOMIC  STABILIZATION— 

CLC  Phase  IV  pay  and  price  regulations  for  certain  reg- 
istered, practical,  and  trained  nurses  (2  documents); 

effective  10-1-73 27528,  27529 

CLC  allows  Phase  IV  price  increases  for  rubber  tire  and 

tube  products;  effective  10-8-73 27528 

METHAQUALONE — Justice  Department  classifies  as 
Schedule  II  controlled  substance;  effective  10-4-73  27516 

ARTISTS'  PAINTS  AND  SUPPLIES — Consumer  Product 
Safety  Commission  exempts  from  lead  content  restric- 
tions; effective  12-3-73 27514 

DEFENSE  CONTRACTS — Cost  Accounting  Standards 
Board  extends  disclosure  statement  filing  requirements; 
effective   4-1-74     27507 

PUBLIC  ASSISTANCE — HEW  proposal  on  determin- 
ing paternity  of  children  receiving  aid;  comments  by 
11-5-73  .27530 

SUGAR— 

USDA  declares  and  reprorates  1973  quota  deficits  for 

Hawaii  and  Peru  27509 

USDA  requires  no  proportionate  shares  for  1974 
sugarbeet  crop     .. 27510 

PEANUTS — USDA  proposes  1974  crop  determinations; 
comments  by  10-15-73  27530 

PESTICIDES — EPA  establishes  tolerances  for  certain 
chemicals  in  or  on  raw  agricultural  commodities  (3  docu- 
ments);  effective   10-^1-73 27523,   27524 

RADIOACTIVE  MATERIALS — AEC  issues  regulatory  guide 

on  measurement  of  certain  radionuclides  in  milk  27538 

ANTIDUMPING — ^Tariff    Commission     determination     on 

steel  wire  rope  from  Japan   27560 

TEXTILES — CITA  renews  import  limitations  on  certain 
products  from  Haiti  and  Korea  (3  documents);  effective 
10-1-73     27545-27547 

MEETINGS- 
INTERIOR  DEPARTMENT:  Baker  District  Advisory  Board, 

12-11-73  and  1-15-74 27536 

Advisory  Committee  on  Coal  Mine  Safety  and  Re- 
search, 10-10  and  10-11-73 27536 

TREASURY  DEPARTMENT:  Comptroller  of  the  Cur- 
rency's Regional  Advisory  Committee  on  Banking 
Policies  and  Practices  of  the  Thirteenth  National  Bank 
Region,  10-19-73 27534 

(Continued  inside) 


REMINDERS 


(The  Itema  In  this  llat  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  baa  no 
legal  slgniflcance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

page  no. 
and  date 

FCC — Licensing  of  non-type  accepted 
transmitters  to  U.S.  government  con- 
tractors   23519,8-31-73 

FRS — Reserves  of  member  banks;  reserve 

percentage  requirements 25984, 

9-17-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 


•^iKinB 


The  Federal  Register  provides  a  uniform  system  for  making  avalleible  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  t>e  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payaUle 
in  advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actual!^ 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Offlce\ 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 

USDA:  Pacific  Northwest  Forestry  Research  Advisory 
Committee.  10-25  and  10-26-73  27537 

NASA:  Ad  Hoc  Synthesis  Review  Panel  for  Evaluation 
of  Lunar  Data  Analysis  and  Synthesis  Program,  11-5 
through  11-8-73 27554 


EPA:  Hazardous  Materials  Advisory  Committee,  10-15 

and   10-16-73     27548 

AEC:    General    Advisory    Committee,    10-16   through 

10-18-73  27539 

CLC-    Food    Industry    Wage    and    Salary    Committee, 
10-11-73  27548 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Cherries;  free  and  restricted  per- 
centages for  1972-73  fiscal 
period    27512 

Sliell  eggs;  voluntary  grading 
standards,  grades,  and  weight 
classes;    correction 27509 

Valencia  oranges  grown  in  Ari- 
zona; limitation  of  handling-. .  27511 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Sugar;  requirements,  quotas,  and 

quota  deficits  for  1973 27509 

Sugart)eets ;  determination  of  pro- 
portionate shares  for  1974  crop.  27510 

Proposed  Rules 

Peanuts;  1974  national  marketing 
quota  and  acreage  allotments.-  27530 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Rules  and  Regulations 
Court  martial  manual;  partial  im- 
plementation; correction 27523 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Modified       certified       brucellosis 

areas 27512 

ATOMIC  ENERGY  COMMISSION 

Notices 

Environmental  and  siting  regula- 
tory guides;  issuance  and  avail- 
ability    27538 

General  Advisory  Committee; 
meeting   27539 

Georgia  Power  Co.;  notice  and 
order  for  special  prehearing 
conference 27539 

Liquid  metal  fast  breeder  reactor 
program;  environmental  impact 
statement    27540 

Portland  General  Electric  Co.,  et 

al.;  order  convening  hearing —  27539 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illimiinating  Co.;  avail- 
ability of  initial  decision 27540 


CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta 27540 

American  Airlines  Inc 27540 

American    Airlines,    Inc.;    and 

Frontier  Airlines  Inc 27541 

Domestic    passenger    fare    in- 
creases    27541 

Miami-Los  Angeles  competitive 

nonstop  case 27543 

Mowhawk   segments    8    and    9 

renewal    case 27544 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Conversion  rules  for  rates  of  basic 

pay    27509 

Excepted  service: 

Civil  Rights  Commission 27508 

Environmental  Protection  Agen- 
cy    27508 

General  Services  Administra- 
tion   .—  27508 

Housing  and  Urban  Develop- 
ment Department 27509 

United       States      Information 

Agency 27508 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Entry  or  withdrawal  from  ware- 
house for  consumption: 
Certain  cotton  textiles  and 
products  from  Haiti  and  the 
Republic  of  Korea  (2  docu- 
ments)   27545.  27546 

Certain  wool  and  man-mswle 
fiber  textile  products  from  the 
Republic  of  Korea 27547 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices 
of  the  Thirteenth  National 
Bank  Region;   meeting 27534 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules  and  Regulations 

Hazardous  substances;  lead-con- 
taining artists'  paints  and  re- 
lated materials;  exemption 
from  banning 27514 


Notices 

Mattresses;    flammability    stand- 
ard; correction 27548 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules  and  Regulations 

Disclosure  statement;  filing  re- 
quirements and  contract 
awards 27507 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  rv  pay  regulations;  pay  ad- 
justments affecting  employees  in 
the  health  industry 27529 

Phase  rv  price  regulations;  cer- 
tain rubber  products  price  in- 
creases    27528 

Phase  IV  price  regulations;  self- 
employed  registered,  practical, 
and  trained  nurses 27528 

Notices 

Delegations  of  authority: 
Administrator,  OfBee  of  Health; 

compliance  certificates 27548 

Director,  Energy  Policy  Office: 
stabilization  of  propane 
prices   27548 

Food  Industry  Wage  £Uid  Salary 
Committee;  closed  meeting 27548 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies ;  certification 
of  exchange  rates 27534 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules  and  Regulations 

Methaqualone  and  its  salts;  reg- 
istration of  manufacturers,  dis- 
tributors, and  dispensers  of  con- 
trolled substances 27516 

Notices 

Afro- American  Pharmacy,  Inc.; 
revocation  of  certificate  of  reg- 
istration    27534 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations        ^ 
Tolerances   and   exemption   from 
pesticide  tolerances: 
3.5-Dichloro  -  iV(l,l  -  dlmethyl- 

2-propynyl)benzamide 27524 

4,6-Dinitro-o-cresol  and  its  so- 
dium salt 27523 

Oryzalin 27524 

(Continued  on   next   page) 
27503 
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Notices 

Hazardous      Materials      Advisory 

CommiMee:    meeting 27548 

Identificaaon  and  control  of  pol- 
lution from  salt  water  intrusion: 
availability  of  report 27549 

Thompson-Hayward  Chemical  Co. 

et  al.:  denial  of  registrations 27549 

FEDERAL  AVIATION   ADMINISTRATION 
Rules  and  Regulations 

Alteration  of  control  zone 27514 

Moor.ey  Model  M20  Series  Air- 
planes; airworthiness  directive.  27513 

FEDERAL  HOME  LOAN   BANK   BOARD 

Notice? 

Midwestern  Fidelity  Corp.:  receipt 
of  application  for  permission  to 
acouire  control  of  savings  asso- 
ciation     27549 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
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This  section  of  th«  FEDERAL  REGISTER  contaKis  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtiich  are 
keyed  to  arul  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  tKles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER   E— DISCLOSURE   STATEMENT 

PART  351— BASIC  REQUIREMENTS 

Filing  Requiremefrts  and  Contract  Awards 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
modify  Part  351,  Basic  Requirements, 
of  its  rules  and  regulations.  A  proposed 
modiflcation  to  Part  351  was  published  in 
the  Federal  Register  of  July  27,  1973 
(38  FR  20101).  That  proposEil  was  a  re- 
vision of  an  earlier  proposal  published 
on  May  21.  1973.  Thirty-three  sets  of 
comments  were  received  in  response  to 
the  July  publication  and  after  consider- 
ing those  comments  (discussed  below) , 
the  Board  is  today  publishing  an  amend- 
ment to  its  rules  relative  to  the  require- 
ment for  the  submission  of  Disclosure 
Statements  by  defense  contractors. 

The  Board's  July  27  proposal  required 
that,  in  determining  who  must  file  Dis- 
closure Statements,  only  negotiated 
contracts  of  the  type  which  are  subject 
to  Cost  Accounting  Standards  were  to  be 
considered.  All  commentators  who  dealt 
with  this  matter  supported  the  proposal. 
The  Board,  therefore,  in  the  amend- 
ments being  published  today,  specifically 
limits  the  contract  awards  to  be  included 
in  the  computation  of  a  contractor's  vol- 
ume of  defense  contracts  In  determining 
whether  the  revised  filing  requirement 
has  been  met,  to  those  of  the  type  sub- 
ject to  the  Board's  jurisdiction.  The 
Board  recognizes  that  Standards  were 
not  required  in  contracts  in  Fiscal  Year 
1972.  In  view  of  this,  the  amendment 
refers  to  "negotiated  national  defense 
prime  contracts  of  the  type  which  are 
subject  to  Cost  Accoimting  Standards." 
This  filing  requirement,  therefore,  in- 
cludes all  negotiated  defense  prime  con- 
tracts in  excess  of  $100,000  except  those 
where  the  negotiated  price  is  based  on 
(1)  established  catalog  or  market  prices 
of  commercial  items  sold  In  substantial 
quantities  to  the  general  public  or  (2) 
prices  set  by  law  or  regulation,  or  con- 
tracts which  are  otherwise  exempt. 

The  amendment  being  published  today 
by  the  Board  to  reduce  the  dollar  level 
above  which  filing  of  a  Disclosure  State- 
ment will  be  required  excludes  from  the 
computation  the  amounts  of  all  subcon- 
tracts and  those  negotiated  defense 
prime  contracts  not  subject  to  Cost  Ac- 
counting Standards.  In  view  of  this  ex- 
clusitm,  the  Board  is  providing  that  if 
the  dollar  volume  of  prime  contract 
awards  to  be  considered  exceeds  $10  mil- 
llbn,  the  contractor  will  be  required  to 
submit  a  Disclosure  Statement.  Also,  in 
computing  the  amount,  the  amendments 


require  that  contracts  awarded  in  either 
Federal  Fiscal  Year  1972  or  1973  should 
be  considered.  Contractors  who  meet  the 
threshold  amount  in  either  year  would  be 
required  to  file  Disclosure  Statements, 
effective  April  1,  1974. 

The  Board  believes  that  the  inclusion 
of  the  amount  of  subcontract  awards  in 
the  Disclosure , Statement  filing  require- 
ment would  be  appropriate  because  sub- 
contracts, imless  specifically  exempt,  are 
subject  to  the  Board's  Standards,  rules 
and  regulations.  The  Board  recognizes, 
however,  that  there  is  a  lack  of  records 
relative  to  the  nature  of  subcontracts 
awarded  during  fiscal  years  1972  and 
1973.  Because  of  this,  the  Board  con- 
cludes that  it  is  inappropriate  to  include 
subcontracts  in  the  determination  of  the 
threshold  amount  for  filing  Disclosure 
Statements  at  this  time. 

The  amendments  being  published 
today  thus  limit  consideration  to  the  dol- 
lar value  of  prime  contracts  only.  The 
Board  wishes  to  point  out,  however,  that 
future  levels  of  the  threshold  amount 
may  call  for  inclusion  of  the  dollar  value 
of  subcontract  awards  in  the  calculation. 
Contractors  are  hereby  advised  that  they 
may  be  required  to  determine  the  dollar 
value  of  negotiated  defense  subcontract 
awards  subject  to  Cost  Accounting 
Standards  beginning  with  July  1,  1973. 
Contractors  and  subcontractors  may  find 
it  advantageous  to  begin  to  identify  and 
accumulate  the  value  of  such  awards 
separately. 

A  major  defense  agency  commented 
that  reduction  of  the  threshold  at  this 
time  would  be  premature.  It  stated  that 
a  large  number  of  Disclosure  Statements 
would  now  be  required  from  contractors 
less  likely  to  have  sophisticated  accoimt- 
ing systems.  Consequently,  greater 
agency  manpower  efforts  would  be  re- 
quired to  review  them  for  adequacy.  Also, 
the  agency  expressed  concern  with  the 
upcoming  work  required  for  compliance 
reviews  and  the  possibility  of  negotia- 
tion of  price  adjustments  relative  to 
Standards.  Finally,  it  stated  that  a  num- 
ber of  manpower  spaces  have  already 
been  provided  in  order  to  support  Board 
requirements.  The  agency  suggested  that 
a  threshold  reduction  be  deferred  until 
after  July  1,  1974. 

The  Board  believes  that  Disclosure 
Statements  from  "contractors  less  likely 
to  have  sophisticated  accoimting  sys- 
tems" would  seem  to  be  especially  needed 
by  the  Government  in  order  to  know 
more  precisely  how  such  contractors  ac- 
count for  their  costs.  Additi<Mially,  the 
Government  has  gained  a  great  deal  of 
experience  in  reviewing  the  Disclosure 
Statements  already  received,  which 
should  aid  review  of  newly  submitted 
statements    on    an    expeditious    basis. 


With  respect  to  the  potential  workload 
required  in  compliance  reviews,  Govern- 
ment agencies  have  always  had  a  respon- 
sibility for  reviewing  contractor  account- 
ing practices  and  the  use  of  those 
practices  for  Government  contract  cost- 
ing. The  Disclosure  Statement  provides 
a  benchmark  which  should  facilitate 
such  reviews  in  the  future.  Moreover, 
the  Board  is  advised  that  most  Disclo- 
sure Statements  filed  under  the  existing 
$30  million  threshold  have  been  reviewed 
for  adequacy,  and  compliance  reviews 
are  now  being  made  as  a  part  of  other 
routine  audit  work. 

The  need  to  provide  manpower  spaces 
to  support  Board  requirements  Is  to  be 
expected.  The  advantages  of  the  ex- 
panded disclosure  requirement,  however, 
are  many.  For  example,  another  defense 
agency  strongly  endorsed  the  Board's 
proposal  to  reduce  the  threshold  because 
of  the  useful  information  iirovlded  in 
Disclosure  Statements  to  contracting  of- 
ficers and  auditors.  Additionally,  one 
agency  previously  reported  to  the  Board 
that  the  Disclosure  Statement  has  be- 
come a  valuable  tool  in  giving  the  nego- 
tiator more  cost  visibility  while  another 
referred  to  the  Statement  as  a  significant 
asset  for  use  In  reviewing  contract  pro- 
posals. After  considering  the  agencies' 
comments  referred  to  above,  the  Board 
has  concluded  that  a  reduction  in  the 
threshold  is  desirable  and  within  the 
capabDities  of  the  agencies'  staffs  to  re- 
view the  additional  statements  that 
would  be  submitted. 

The  Board's  July  proposal  included  an 
effective  date  of  January  1,  1974.  The 
Board  has  concluded  that  additional  time 
between  the  publication  of  these  amend- 
ments and  the  effective  date  of  the  re- 
duced threshold  should  be  given  to  al- 
low agencies  to  prepare  fully  to  handle 
the  additional  volume  of  Disclosure 
Statements  that  will  be  submitted.  Also, 
additional  time  will  further  assure  that 
contractors  meeting  the  new  threshold 
requirement  can  complete  the  Disclosure^ 
Statement  without  interference  with  the 
prospective  award  of  contracts.  For  these 
reasons,  the  amendments  being  pub- 
lished today  require  that  contractors 
meeting  the  threshold  must  submit  a 
DIsclosm-e  Statement  in  order  to  receive 
a  covered  contract  after  April  1,  1974. 

Nine  commentators  vu-ged  the  Board 
to  provide  an  exemption  for  profit  cen- 
ters, divisions,  etc.,  which  are  predom- 
inately commercially  oriented  and  which 
have  only  a  small  dollar  volume  or  per- 
centage of  covered  defense  contracts.  The 
Board  has  annoimced  that  It  Is  initiating 
a  study  to  consider  the  establishment  of  a 
minimum  dollar  amoimt  or  percentage  of 
covered  contract  effort  below  which  con- 
tractors'   profit    centers    and    divisions 
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would  be  exempt  from  Board  Standards, 
rules  and  regulations,  including  the  dis- 
closure requirement.  In  any  case,  the 
Board  has  concluded  that  $10  million  in 
covered  contracts  on  a  company  wide 
basis  is  a  significant  dollar  volxmie  and 
that  it  warrants  establishment  of  the 
requirement  for  submission  of  a  i:>isclo- 
sure  Statement. 

Two  commentators  objected  to  the  es- 
tablishment of  £in  absolute  dollar  amount 
of  awards  as  a  basis  for  determining  the 
requirement  for  filing  a  Disclosure  State- 
ment. They  suggested  that  a  percentage 
of  overall  business  would  be  more  appro- 
priate. This  kind  of  information  is  not 
available  at  the  present  time.  In  estimat- 
ing the  number  of  Disclosure  Statements 
that  would  be  submitted  at  any  threshold 
amount,  and  relating  that  nimiber  of 
statements  to  the  agency's  capability  to 
process  them,  the  Board  uses  statistics 
on  contract  awards  maintained  by  de- 
fense agencies.  Because  of  this,  for  the 
present  the  Board  has  retained  the  re- 
quirement to  compute  the  threshold 
amount  for  filing  a  Disclosure  Statement 
in  terms  of  a  dollar  volume  of  contract 
awards.  The  study  discussed  above  may 
provide  information  to  allow  the  Board 
to  consider  use  of  a  percentage  of  cov- 
ered contracts  in  relation  to  total  busi- 
ness as  a  ftictor  in  setting  future  thres- 
hold requirements. 

While  not  specifically  related  to  the 
Board's  proposal  of  July  27,  1973,  the 
Board  has  received  a  number  of  oral  in- 
quiries concerning  the  intent  of  the  sec- 
ond sentence  of  5  351.120(d)  of  the 
Board's  regulations,  which  states: 

Revised  data  for  Items  1.4.0  through  1.7.0, 
8.1.0  and  8.2.0  must  be  submitted  annually  at 
the  beginning  of  the  contractor's  fiscal  year. 

The  Board  did  not  intend  that  the 
changes  to  these  items  should  be  con- 
sidered in  coimting  the  number  of 
changes  which  would  necessitate  the  re- 
submission of  an  entire  Disclosure  State- 
ment. This  information,  which  relates  to 
the  volume  of  business,  should  be  sent  to" 
the  recipients  of  Disclosure  Statements 
only  on  an  annual  basis  and  only  if  the 
responses  to  the  items  in  the  Disclosure 
Statement  on  file  require  a  change.  If  on 
a  year-to-year  basis,  the  sales  data  re- 
main such  that  the  contractor  would 
check  the  same  box  in  the  Disclosure 
Statement,  the  Board's  rules  and  regula- 
tions do  not  require  resubmission  of  data 
concerning  these  particular  items. 

The  Boards  July  27  proposal  included 
a  requirement  that  contractors  were  to 
submit  a  copy  of  their  Disclosure  State- 
ment to  the  Board  only  after  a  determi- 
nation of  adequacy  has  been  made  of  the 
Statement.  All  commentators  who  dealt 
with  this  point  supported  this  proposal, 
and  it  is  included  in  the  amendment  be- 
ing published  today. 

Today's  publication  is  numbered  in 
consonance  with  the  new  numbering  sys- 
tem published  on  September  5,  1973,  as 
part  of  the  proposal  set  forth  in  38  Fed- 
eral Register  171  at  page  23971  et  seq. 
Pending  adoption  of  the  September  5, 
proposal,  references  to  §5  331.60.  351.40, 
351.50,  and  351.70  refer  to  55  331.6,  351.4. 
351.5    and    351.7    respectively    of    the 


Board's  current  rules  and  regiilations. 
The  new  §  35i.41  will  be  located  immedi- 
ately after  §  351.4  which  will  become 
351.40. 

The  following  modifications  to  Part 
351  of  the  Board's  regulations  are  being 
made  today  in  view  of  the  foregoing: 

A  new  5  351.41  is  added  to  read  as 
follows : 

§301.1-1      Filing  requircinent. 

In  addition  to  those  contractors  and 
subcontractors  required  to  submit  Dis- 
closure Statements  pursuant  to  §  351.40. 
each  company,  which  together  with  its 
subsidiaries  received  net  awards  total- 
ing more  than  $10  million  of  negotiated 
national  defense  prime  contracts  of  the 
type  which  are  subject  to  Cost  Account- 
ing Standards  in  either  Federal  Fiscal 
Year  1972  or  1973.  must  submit  a  com- 
pleted Disclosure  Statement.  (Note. — 
This  5  351.41  is  a  separate  section  and 
does  not  alter  the  requirement  of 
§  351.40  with  respect  to  contractors  and 
subcontractors  subject  to  that  section  or 
with  respect  to  S  403.70  of  the  Board's 
Standards.) 

Section  351.50  Contract  awards  Is 
modified  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§331.50      Contract  award.s. 

*  •  •  •  • 

(c)  After  April  1,  1974,  no  revelant 
Federal  agency  shall  award  any  national 
defense  contract  subject  to  this  regula- 
tion to  any  contractor  required  to  submit 
a  Disclosure  Statement  imder  §  351.41 
unless  such  submission  has  been  made  or 
post-award  submission  has  been  author- 
ized pursuant  to  §  331.60. 

Section  351.70.  Submission  is  modified 
by  deleting  the  last  sentence  of  the  sec- 
tion and  inserting  in  lieu  thereof: 

§  351.70     .Submission. 

•  •  •  Within  ten  days  after  the  prime 
contractor  or  subctmtractor  receives  no- 
tice that  his  Disclosure  Statement,  or 
any  amendment  thereto,  has  been  de- 
termined to  be  adequate,  he  shall  submit 
a  copy  of  the  Statement  or  amendment 
as  appropriate  to  the  Cost  Accounting 
Standards  Board,  441  G  Street  N.W., 
Wa.shington,  D.C.  20548. 

Arthur  Schoenhaut, 
Executive  Secretary. 

IFR  Doc.73  21152  Plied  10-3-73;8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED   SERVICE 

Environmental  Protection  Agency 

Section  213.3318  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Office  of  Public  Affairs,  is 
excepted  under  Schedule  C. 

EffecUve  October  4,  1973,  5  213.3318(c) 
(5)  is  added  as  set  out  below. 

§  213.3.'{18     Knvironmental       FrotCH'tion 
Agrncy. 

*  *  •  *  • 

(c)  Office  of  Public  Affairs.  •  •  * 


(5)  One  Special  Assistant  to  the  Di- 
rector. 

•  •  •  *  • 

(5  U.S.C.  sees.  3301.  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  219) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-21135  Piled  10-3-73:8:46  am] 


PART  213— EXCEPTED  SERVICE 
United  States  Information  Agenqr 

Section  213.3328  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Assistant  Director  (Motion  Pic- 
ture and  Television  Service)  is  excepted 
under  Schedule  C. 

Eflfective  October  4, 1973,  5  213.3328(1) 
is  added  as  set  out  below. 

§  213.3328     U.S.  Information  Agency. 

•  •  •  •  • 

(1)  One  Special  Assistant  to  the  As- 
sistant Director  (Motion  Picture  and 
Television  Service) . 

(6  TJS.C.  sec8.  3301,  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  219) 

United  States  Civn.  Serv- 
ice Commission, 
.    [seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.73-21137  Piled  10-3-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Administrator  Is  expected 
under  Schedule  C. 

Effective  October  4, 1973,  §  213.3337(a) 
(14)  is  added  as  set  out  below. 

§  213.3337     General  Services  Adminislra- 
lion. 

(a)  Office  of  the  Administrator.  •  *  * 

(14)    One    Special    Assistant   to    the 

Deputy  Administrator. 

(5  U.S.C.  sees.  3301,  3302;  E.O.  10677,  3 
CFR  1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-21133  Filed  10-3-73:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Commission  on  Civil  Rights 

Section  213.3356  is  amended  to  show 

that  one  position  of  Special  Assistant  to 

the   Staff   Director   is   excepted   under 

Schedule  C. 

Effective  Oct.  4,  1973,  §  213.3356(e)  is 
added  as  set  out  below. 
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§  213.3356      Commifision  on  Civil  Riglils. 

«  •  •  •  • 

(6)  One  Special  Assistant  to  the  Staff 
Directs  (5  U.S.C.  sees.  3301.  3302;  E.O. 
10577,  3  CFB  1954-58  Comp.  p.  219) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-21134  Filed  10-3-73:8:45  am] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Deputy  Assistant  to 
the  Secretary  for  Programs  for  the  El- 
derly and  the  Handicapped  is  expected 
imder  Schedule  C. 

Effective  Oct.  4, 1973,  §  213.3384(a)  (54) 
Is  added  as  set  out  below. 

§  213.3384     Deparlnionl  of  Housing  and 
Urban  Development. 

(a)   Office  of  the  Secretary. 

•  •  •  •  • 
(54)  One  Deputy  Assistant  to  the  Sec- 
retary for  Programs  for  the  Elderly  and 
the  Handicapped. 

•  •  •  •  • 

(6  TJJ3.C.  sees.  3301,  3302;  E.O.  10577.  3  CFR 
1S54-68  Comp.  p.  218) 

Unfted  States  Cfvil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-21136  PUed  10-3-73:8:46  am] 


PART  531— PAY  UNDER  THE  GENERAL 
SCHEDULE 

Conversion  Rules  for  Rates  of  Basic  Pay 

Part  531  Is  amended  to  provide  the 
regulations  to  convert  rates  of  pay  for 
employees  at  the  time  of  adjustments  to 
the  General  Schedule  pay  rates  imder 
5  UJ3.C.  5305. 

Eflfective  October  1,  1973,  §  531.205  is 
amended  as  set  out  below. 

§  531.205  Pay  eonversion  rule*  for  rales 
of  basic  pay  in  the  General  Schedule 
at  tlie  time  of  a  pav  adjustmrnt  under 
5  U.S.C  5305. 

(a)  On  the  eflfective  date  of  a  pay  ad- 
justment under  5  U.S.C.  5305,  the  rate  of 
basic  pay  of  an  employee  subject  to  the 
General  Schedule  shall  be  Initially  ad- 
justed, except  as  provided  in  paragraph 
(b)  of  this  section,  as  follows: 

(1)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  one  of  the  rates 
of  a  grade  in  the  General  Schedule,  he 
shall  receive  the  rate  of  basic  pay  for  the 
corresponding  numerical  rate  of  the 
grade  in  effect  on  and  after  such  date. 

(2)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  between 
two  rates  of  a  grade  in  the  General 
Schedule,  he  shall  be  paid  the  higher  of 


the  two  corresponding  rates  of  basic  jjay 
in  effect  on  and  after  such  a  date. 

(3)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  in  excess 
of  the  maximum  rate  of  his  grade,  he 
shall  receive  his  existing  rate  of  basic 
pay  increased  by  the  amount  of  increase 
made  by  the  pay  adjustment  under  5 
U.S.C.  5305  in  the  maximum  rate  for 
his  grade. 

(4)  If  an  employee,  immediately  be- 
fore the  effective  date  of  his  pay  adjust- 
ment, is  receiving,  pursuant  to  section 
2(b)  (4)  of  the  Federal  Employees  Salary 
Increase  Act  of  1955,  an  existing  aggre- 
gate rate  of  pay  determined  under  sec- 
tion 208(b)  of  the  Act  of  September  1. 
1954  (68  Stat.  1111) .  plus  subsequent  in- 
creases authorized  by  law,  he  shall  re- 
ceive a  aggregate  r5le  of  pay  equal  to 
the  siun  of  his  existing  aggregate  rate 
of  pay  on  the  day  preceding  the  effective 
date  of  his  adjustment,  plus  the  amount 
of  increase  made  by  the  pay  adjustment 
under  5  U.S.C.  5305  in  the  maximum 
rate  of  his  grade,  until  d)  he  leaves  his 
position,  or  (11)  he  is  entitled  to  receive 
aggregate  pay  at  a  higher  rate  by  reason 
of  the  operation  of  any  provision  of  law; 
but,  when  this  position  becomes  vacant, 
the  aggregate  rate  of  pay  of  any  subse- 
quent appointee  thereto  shall  be  fixed  in 
accordance  with  applicable  provisions  of 
law.  Subject  to  paragraph  (a)  (4)  (i)  and 
(ii)  of  this  section,  the  amount  of  the 
Increase  authorized  by  this  section  shall 
be  held  and  considered  for  the  purposes 
of  section  208(b)  of  the  Act  of  Septem- 
ber 1,  1954,  to  constitute  a  part  of  the 
existing  rate  of  pay  of  the  employee. 

(b)  Rates  of  basic  i>ay  authorized 
under  section  5303  of  title  5,  United 
States  Code,  paid  to  an  employee  sub- 
ject to  the  (jeneral  Schedule  shall  be 
adjusted  in  accordance  with  5  530.307 
(b)  (1)  of  this  chapter. 
(6  U.S.C.  5305;  BO.  11721,  38  FR  13717) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.   73-21191   FUed   10-3-73:8:45  am) 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTURE 

PART  56 — VOLUNTARY  GRADING  OF 
SHELL  EGGS  AND  U.S.  STANDARDS, 
GRADES,  AND  WEIGHT  CLASSES  FOR 
SHELL  EGGS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  73-20432  appearing  at  page 
26797  for  the  issue  of  September  26,  1973, 
make  tJie  following  changes:  In  Table  1 
of  §  56.217  the  heading  should  read 
"Table  1.— Summary  of  U.S.  Consumer 
Grades  for  Shell  Eggs."  And  the  last  en- 
try for  "Grade  B"  imder  the  heading 
"Quality  required"  should  read  "80  per- 
cent B  or  better." 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — SUGAR    REQUIREMENTS   AND 
QUOTAS 

[Sugar  Reg   811.  Amdt.  7] 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requiren>ents,  Quotas,  and  Quota  [deficits 
for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922, 
as  amended;  7  U.S.C.  1101),  hereinafter 
referred  to  as  the  "Act".  The  purpose 
of  this  amendment  to  Sugar  Regulation 
811,  as  amended,  is  to  determine  and 
prorate  or  allocate  the  deficits  in  quotas 
established  pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall,  as  often  as  facts  are 
ascertainable  by  him  but  in  any  event  not 
less  frequently  than  each  60  days  after 
the  beginning  of  each  calendar  ^ear,  de- 
termine whether  any  strea  or~country 
\^-ill  not  market  the  quota  for  such  area 
or  country. 

On  the  basis  of  the  latest  information 
on  sugar  production  and  plarmed  mar- 
ketings by  Hawaii  during  the  balance  of 
this  year,  it  ts  herein  found  that  Ha^^-aii 
will  be  unable  tcr  fill  its  sugar  quota  by 
42,000  short  tons,  raw  value.  Therefore, 
a  deficit  is  herein  determined  in  the  1973 
quota  for  Hawaii  of  42,000  short  tons, 
raw  value. 

On  the  basis  of  information  which 
recently  became  available  to  the  Depart- 
ment, Peru  will  be  able  to  market  only 
426,245  short  tons,  raw  value,  of  Its  1973 
quota  and  a  deficit  of  8,549  short  tons, 
raw  value.  Is  hereby  declared.  The  deficit 
declared  reduces  the  deficits  previously 
prorated  to  Peru  by  8,549  tons. 

On  the  basis  of  information  recently 
received  by  the  Department.  Nicaragua 
will  be  able  to  supply  only  75,000  short 
tons,  raw  value,  of  quota  sugar  to  the 
United  States  during  1973.  Therefore. 
Nicaragua  will  be  unable  to  accept  its 
prorata  share  of  deficits  determined 
and  prorated  herein. 

The  section  202  quota  and  deficit  pro- 
rations assigned  to  Honduras  and  that 
part  of  the  Nicaraguan  deficit  proration 
it  is  not  able  to  supply -are  prorated  to 
other  Central  American  Common 
Market  countries. 

The  Hawaiian  deficit  is  realocated 
by  allocating  30.08  percent  to  ffieRepub- 
11c  of  the  Philippines  and  the  balance  to 
Western  Hemisphere  countries.  The  def- 
icit determined  for  Peru  represents  part 
of  deficits  previously  allocated  to  it  and 
is  herein  reprorated  to  other  Western 
Hemisphere  countries. 

The  marketing  opportunities  within 
the  basic  quotas  established  for  Hawaii 
and  Puerto  Rico  and  within  the  Section 
202  quotas  established  for  foreign  coun- 
tries will  not  be  limited  as  a  result  of 
deficit  determinations  and  prorations 
provided  In  this  Part  811. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
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herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

The  computation  of  the  quota  for  the 
West  Indies  has  been  re\'lsed  pursuant 
to  section  202«d)  (4)  of  the  Act  to  reflect 
a  shortfall  of  54,796  short  tons,  raw 
value  in  its  1972  quota  entitlement.  The 
Department  inadvertently  excused  the 
West  Indies  of  their  1972  quota  short 
fall  on  the  basis  of  force  majuere.  but 
Bince  the  West  Indies  exported 
substantial  quantities  of  sugar  to  the 
United  Kingdom  in  1972  a  force  majuere 
finding  cannot  be  applicable.  This 
amendment  reduces  the  1973  quota  es- 
tablished for  the  West  Indies  under  Sec- 
tion 202  of  the  Act  by  the  amount  of 
the  shortfall  and  also  reduces  deficits 
declared  for  it  by  a  like  amount.  The 
adjusted  1973  quota  for  the  West  Indies 
in  effect  prior  to  tiiis  action  remains 
unchanged. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  §§  811.21,  811.22. 
and  811.23  as  follows: 

1  Section  811.21  is  amended  by 
amending  paragraph  (aU2>  to  read  as 
follows : 

§  81 1.21      Quotas  fur  domestic  areas. 

(a>    *   •   • 

(2»  It  is  hereby  determined,  pursuant 
to  section  204 <  a)  of  the  Act.  for  the 
calendar  year  1973.  the  Domestic  Beet 
Sugar  Area,  Hawaii  and  Puerto  Rico  will 
be  unabl«  by  49.000.  42,000,  and  765,000 
short  tons,  raw  value,  respectively,  to 
fill  the  quotas  established  for  such  areas 
In  paragraph  (a)(1)  of  this  paragraph. 
Pursuant  to  section  204(b)  of  the  Act, 
the  determination  of  such  deficits  shall 
not  affect  the  quotas  established  in  para- 
graph (a>  <i)  of  this  paragraph. 

•  •  •  •  • 

2.  Section  811.22  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§811.22      Proration     and     allocation     of 
defiribi  in  quota.s. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area 
49.000;  Hawaii  42.000:  Puerto  Rico 
765.000:  the  West  Indies  59.907;  Panama 
3.137:  Honduras  10.351;  Venezuela  21.149 
and  Haiti  11,446.  The  deficits  for  the  do- 
mestic areas,  the  West  Indies,  Venezuela, 
Haiti,  and  Panama  totaling  951,639  tons 
are  reallocated  by  allocating  30.08  per- 
cent or  286,253  tons  to  the  Republic  of 
the  Philippines  and  by  prorating  the  re- 
maining 665,386  tons  to  Western  Hemi- 
sphere quota  countries  with  quotas  In 
effect  in  accordance  with  section  204(a) 
of  the  Act.  except  such  prorations  to  the 
West  Indies,  Panama,  Venezuela,  Haiti, 
Nicaragua  and  Peru  are  limited  so  that 
total  quotas  for  each  country  will  not  ex- 
ceed 60,207,  52,  500.  31.902,  15,295,  75,000, 
and  426.245  tons,  respectively.  The  sec- 
tion 202  quota  and  deficit  prorations  to 
Honduras  plus  that  part  of  the  deficit 
proration  to  Nicaragua  that  it  will  be 
unable  to  fill  are  reprorated  to  other 
Central     American     Common     Market 


countries  on  the  basis  of  quotas  deter- 
mined under  section  202  of  the  Act. 

•  •  •  •  • 

3.  Section  811.23  is  amended  by  amend- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  8 11. 23      Quotas  for  foreign  countries. 

•  «  *  •  • 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  RepubUc  of  the  Philippines 
is  1,440.052  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act. 
286,253  short  tons,  established  pursuant 
to  section  204(a)  of  the  Act  and  27.779 


short  tons,  established  pursuant  to  sec- 
tion 202(d)  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202(b)  of  the  Act,  only 
59.920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Repubhc  of  the 
Philippines,  pursuant  to  section  202  of 
the  Act,  are  shown  in  columns  (1)  and 
(2)  of  the  following  table.  Deficits  and 
deficit  prorations  are  shown  In  column 
(3).  Total  quotas  and  prorations  are 
shown  in  column  (4). 


Count  ncs 

Basic  quotas 

(•) 

Tpniporary 
(|tiota.s  ami 
prorations 
pursuant  to 
£>ec.  202  (d)  ' 

(') 

Dpncil-s  and 

di'licit 
prorations 

(») 

Total  quotas 
and  prorations 

(•) 

Dominican  Republic 

4ft5,584 

358,689 

349,817 

250.322 

89,650 

51,649 

48,480 

43. 727 

43,093 

40.875 

40,875 

38.974 

37.390 

27.250 

21.547 

19. 645 

7,605 

4,119 

4,119 

1.59.065 

68.  2^24 

63.689 

44,994 

34.85.5 

23.448 

23.448 

14. 578 

11.724 

9.506 

5.351 

Short  tons. 

146.484 

129.546 

128.342 

90.408 

30.464 

18,6.55 

17.  510 

15.793 

1.5.564 

14, 762 

14, 762 

14.077 

13.  .504 

9. 812 

7.7S1 

7.096 

2.746 

1.488 

1.488 

44.951 

18.715 

17.*»9 

12,715 

9.8.50 

6.628 

6.626 

4,118 

3,313 

2,6S6 

0 

raw  value 

162,878 

144,045 

140,482 

85,515 

-59,907 

20,742 

19,469 

21,779 

17.308 

-3.137 

19,363 

-21,149 

18,828 

13.574 

8.853 

-11,448 

-10,351 

1,654 

1.6.54 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

714,946 
632,280 

Brazil 

616,641 
426,  245 

60,207 

Ecuaiior 

Argonlina 

("ostft  Rica                              .......... - 

91,046 

85,4.59 
81,299 

7.5,963 

Panama - 

^•tcarafnla 

52, 500 
75,000 
31,902 

69.517 

El  Salvador — 

Bplire  iBr.  Honduras) 

Haiti          

.50.666 
37.981 
15,295 

0 

7.261 

Panufuay                    .  -  -  ............-•*.• 

7.281 

204.016 

Republic  of  China 

84.939 
81,688 

South  Africa 

Fiii  Islan'ls                                    . ...- 

57,709 
44,705 

30,074 

SWA/.llaTl'l                          .           ... . .... 

30,074 

18, 694 

Malawi 

M'iliUi'L-»v  RpiiubUc                          .  

15,037 
12. 192 

IrfUiicI - 

5,351 

Total 

2.340.290 

8a5,91l 

569,747 

3,715,948 

1  frnration  of  the  (|UOt;wi  withheld  from  Cuba,  Southern  Rhodesia.  Bahaina-s.  Uganda,  and  We-st  Indies. 


(Sees  201.  202.  204.  and  403;  61  Stat.  923.  as 
amended,  924,  aa  amended,  925.  as  amended, 
and  932;  and  7  US.C.  1111,  1112,  1114  and 
1153) 

Effective  date.  In  order  to  promote 
orderly  marketing,  it  Is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  It  Is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  Is  unneces- 
sary, impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  September  28.  1973. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 28,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FBDoc.73-21043FUed  9-28-73 ;  3 :  45  pm  J 


SUBCHAPTER  G — DETERMINATION   OF 
PROPORTIONATE  SHARES 

[Etocket  No.  SH-3201 

PART  850 — DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms  for  1974- 
Crop  of  Sugarbeets  Not  Required 

The  following  determination  is  issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

1.  Section  850.234  is  revised  to  read  as 
follows : 

§  850.234      ProporliunaU    shares   for  the 
1974  crop  of  sugarbeets  nol  required. 

It  is  determined  for  the  1974  crop  of 
sugarbeets  that,  in  the  absence  of  pro- 
portionate shares,  the  production  of 
sugar  from  such  crop  will  not  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  for  1975,  the  cal- 
endar year  during  which  the  larger  part 
of  the  sugar  from  such  crop  normally 
will  be  marketed,  and  provide  a  normal 
carryover  inventory.  Consequently,  pro- 
portionate shares  will  not  be  In  effect  in 
the  Domestic  Beet  Sugar  Producing  Area 
for  the  1974  crop. 

(Sees.    301.    302,    403.    61    Stat.    939.   930,    as 
amended,  932;  7  U.S.C.  1131,  1132,  1153) 
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Statement  of  Bases  and  Considerations 

Section  302  of  the  Sugar  Act,  as 
amended,  provides,  in  part  that  the  Sec- 
retary shall  determine  for  each  crop  year 
whether  the  production  of  sugar  from 
any  crop  of  sugarbeets  will,  in  the  ab- 
sence of  proportionate  shares,  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  and  provide  a 
normal  carryover  Inventory,  as  esti- 
mated by  the  Secretary  for  such  area  for 
the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  Such  de- 
termination may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

General.  Sugarbeet  acreage  has  not 
been  restricted  since  the  1966  crop,  al- 
though restrictions  on  the  1970  crop  were 
established  in  October  1969  and  then  re- 
scinded In  April  1970  because  of  lower 
than  anticipated  sugar  production  from 
the  1969  crop  and  indications  that  total 
planting  would  be  less  than  the  acreage 
tentatively  allotted  for  the  1970  crop. 

Plantings  to  the  1972  crop  were  about 
1,407,215  acres  even  though  acreage  re- 
strictions were  not  established.  Beet 
sugar  production  from  the  1972  crop  is 
estimated  at  3,663,000  short  tons,  raw 
value,  (preliminary)  or  about  29.000  tons 
less  than  the  marketing  opportunity  for 
calendar  year  1972.  Effective  inventory 
on  January  1,  1973,  was  only  about 
152,000  tons  higher  than  that  of  a  year 
earlier  and  represents  about  80.8  per- 
cent of  the  total  1973  quota  for  the  are^, 
as  compared  with  73.6  percent  the  pre- 
vious year.  These  percentages  are  well 
below  the  range  of  82  to  90  percent  sug- 
gested as  appropriate  by  the  Senate 
Finance  Committee  when  the  Sugar  Act 
was  amended  in  1965. 

Proportionate  shares  were  not  estab- 
lished for  the  1973  crop  of  beets.  Plant- 
ings to  the  1973  crop  of  about  1.280,000 
acres  at  average  yields  indicates  sugar 
production  of  about  3,200,000  tons.  This 
would  be  about  349,000  tons  less  than  the 
adjusted  1973  marketing  quota  currently 
in  eflfect  for  the  area.  Assuming  the  area 
will  market  its  full  adjusted  quota  in 
1973,  the  effective  Inventory  on  Janu- 
ary 1,  19''4,  would  be  reduced  by  an 
equivalent  quantity. 

Public  hearing.  At  the  public  hearing 
held  in  Denver,  Colo.,  on  August  9,  1973, 
views  and  recommendations  were  re- 
quested on  the  need  for  establishing  pro- 
portionate shares  for  the  1974  crop.  In 
the  notice  of  hearing,  persons  proposing 
the  establishment  of  proportionate  shares 
were  asked  to  include  recommendations 
on  the  details  of  a  program. 

Representatives  testifying  on  behalf  of 
sugarbeet  growers  recommended  that 
proiwrtionate  shares  not  be  established 
for  the  1974  sugarbeet  crop.  They  gener- 
ally agreed  that  the  Department's  esti- 
mate of  an  effective  inventory  on  Janu- 
ary 1,  1974,  of  about  2,569,000  tons  or  70 
percent  of  the  area's  probable  1974  mar- 
keting quota  is  a  reasonable  expectation. 
The  representatives  restated  their  posi- 


tion that  acreage  should  be  restricted 
whenever  the  area  can  provide  a  normal 
carryover  inventory.  A  representative  of 
all  sugarbeet  processors  also  recom- 
mended that  farm  proportionate  shares 
not  be  established.  An  organization  of 
farmers  submitted  a  brief  recommending 
that  shares  not  be  considered  at  this 
time. 

Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the  Do- 
mestic Beet  Sugar  Producing  Area  for 
the  1974  crop  of  sugarbeets. 

The  effective  inventory  of  beet  sugar 
on  January  1,  1973,  was  about  2,869,000 
tons.  Although  the  1973  crop  is  unre- 
stricted, the  estimated  production  from 
the  crop  suggests  that  the  effective  in- 
ventory on  January  1,  1974,  will  be  lower 
than  a  year  earlier  by  300,000  tons  if  this 
year's  adjusted  quota  is  fully  marketed. 
The  effective  inventory  would  then  rep- 
resent only  70  percent  of  the  area's  1974 
marketing  opportunities,  assuming  that 
1974  requirements  are  established  at  11.7 
million  tons.  That  level  would  be  about 
424,000  tons  below  the  bottom  of  the 
range  suggested  as  appropriate  in  the 
legislative  history  of  the  1965  Sugar  Act 
amendments. 

After  a  thorough  review  of  the  latest 
information  available,  it  is  determined 
that  the  production  of  sugar  from  the 
1974  crop  of  sugarbeets,  in  the  absence 
of  proportionate  shares,  will  not  be 
greater  than  the  quantity  needed  to  en- 
able the  Domestic  Beet  Sugar  Area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

Effective  date  October  4,  1973. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 28, 1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|PR  Doc.73-21154  Piled  10-3-73;8:46  anij 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  452] 

PART  90a— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Calif  omia- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  October  5- 
11,  1973.  It  is  issued  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 


tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges.  . 

§908.752      Valencia    Orange    Re(nilalioii 
452. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der NOT  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  It  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Va- 
lencia oranges  that  may  be  marketed 
from  District  1,  District  2,  and  District  3 
during  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market  de- 
mand for  Valencia  oranges  continues  to 
improve.  Prices  f.o.b.  averaged  $3.95  per 
carton  on  a  sales  volume  of  640  carlots 
during  the  week  ended  September  27, 
1973,  compared  with  $3.72  per  carton  on 
sales  of  576  carlots  a  week  earher.  Track 
and  rolling  supplies  at  339  cars  were  up 
40  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  tliat  it 
is  impracticable  and  contrary  to  the  pub- 
he  Interest  to  give  preUminai-y  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  reaswiable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
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for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  ciirrent 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  owx)rtunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  informatlcm  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  It  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  wiU  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  2,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Octo- 
ber 5,  1973  through  October  11,  1973,  are 
hereby  fixed  as  follows : 

(1)  District  1:  Unlimited; 

(11)  District  2:  675,000  cartons; 
(ill)  Districts:  "Unlimited." 

(2)  As  used  In  this  section,  "handled", 

"District  1",  "District  2",  "District  3", 

and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  T7.S.C. 
COl-874) 

Dated  October  3,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 
[FR  Doc. 73-21 330  FUed  10-3-73;  12;  19  pm] 


PART  930 — CHERRIES  GROWN  IN  MICH- 
IGAN, NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA. OHIO.  VIRGINIA.  WEST  VIR- 
GINIA.  AND   MARYLAND 

Free  and  Restricted  Percentages  of  Cherries 
for  the  1972-73  Rscal  Period 

This  amendment  releases  the  remain- 
ing 25  percent  of  the  reserve  pool  which 
was  established  under  the  order's  1972 
crop  free  and  restricted  percentage  reg- 
ulation. Handlers,  eligible  under  the 
order,  uiU  be  offered  such  an  amount 
during  the  10-day  period  November  1 
through  November  11,  1973.  A  determi- 
nation as  to  the  need  for  such  a  release 
was  based  upon  all  avaUable  informa- 
tion on  market  prices  for  frozen  cherries 
and  level  of  supplies  currently  available 
to  the  market. 


FiTidings.  (1)  Pursuant  to  Marketing 
Order  No.  930  (7  CFR  Part  930) .  regulat- 
ing the  handling  of  cherries  grown  to 
Michigan,  New  York,  Wisconsin,  Penn- 
sylvania. Ohio,  Virginia.  West  Virginia, 
and  Maryland,  effective  iJhder  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1973,  as 
amended  (7  U.S.C.  601-674),  and  upwi 
the  basis  of  the  recommendations  of  the 
Cherry  Administrative  Board,  established 
under  the  aforesaid  amended  marketing 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  re- 
lease of  reserve  pool  cherries,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the 
Cherry  Administrative  Board  for  the  re- 
lease of  frozen  cherries  from  the  reserve 
pool  is  consistent  with  the  supply  of 
frozen  cherries  available  to  commercial 
channels  and  prospective  demand  for 
such  cherries. 

(3)  It  Is  hereby  further  found  that  It 
la  impractical  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure, 
as  this  amendment  relieves  restrictlcms 
on  the  handling  of  cherries  grown  in  the 
production  area  Included  under  Market- 
ing Order  No.  930. 

Order.  A  new  subparagraph  (2)  is 
added  to  paragraph  (a)  of  !  930.501  PYee 
and  restricted  percentages  for  the  1972- 
73  fiscal  period  (37  PR  13789;  38  PR 
12092).  As  so  amended  said  S  930.501 
reads  as  follows: 

§  930.501      Free    and    restrictrd   percent- 
ages  for  tiie  1972—73  fiscal  period. 

(a)  The  free  percentage  and  restricted 
percentage  applicable  to  all  cherries  ac- 
quired during  the  fiscal  period  May  1, 

1972,  through  April  30,  1973,  shaU  be  85 
percent  and  15  percent,  respectively. 

(1)  Seventy-five  (75)  percent  of  the 
volume  of  the  reserve  pool  established 
pursuant  to  §  930.54,  with  the  aforemen- 
tioned restricted  percentage  cherries, 
shall  be  offered  for  sale  to  eligible  han- 
dlers by  the  CTherry  Administrative  Board 
during  the  period  starting  12:01  p.m. 
May  8,  1973,  and  ending  12  noon  May  18, 

1973,  in  accordance  with  the  conditions 
governing  the  sale  of  reserve  pool 
cherries. 

(2)  Twenty-five  (25)  percent  of  the 
volume  of  the  reserve  pool,  established 
pursuant  to  §  930.54,  with  the  aforemen- 
tioned restricted  percentage  cherries, 
shall  be  offered  for  sale  to  eligible  han- 
dlers by  the  Cherry  Administrative  Board 
during  the  period  starting  12:01  p.ni.  No- 
vember 1,  1973.  and  ending  12  noon  No- 
vember 11,  1973,  In  accordance  with  the 
conditions  governing  the  sale  of  reserve 
pool  cherries. 

(SecB.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-e74) 

Dated  September  26,  1973. 

Charles  R,  Brader, 
Deputy    Director.    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

[FR  DOC.73-2U53  FUed  10-3-73;8:45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Modified  Certified  Brucellosis  Areas 

This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  in 
9  CFR  78.13  because  it  has  been  deter- 
mined that  such  areas  no  longer  come 
within  the  deflnitimi  of  §  78.1(1) :  Benton 
and  Poweshiek  Counties  in  Iowa;  Henry 
and  Sullivan  Counties  in  Missouri;  Hi- 
dalgo and  Kenedy  Counties  in  Texas. 

The  following  county  was  deleted  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  9  <7PR  78.13  on  the  specified 
date:  Seminole  County  In  Oklahoma  on 
July  19,  1973.  Since  said  date.  It  has  been 
determined  that  this  county  again  comes 
within  the  definition  cA  $78.1(1);  and 
therefore.  It  has  been  redesignated  as  a 
Modified  Certified  Brucellosis  Area. 

Pursuant  of  S  78.16  of  the  regulations 
(9  CTR  78.16)  Issued  under  provisions  of 
the  Act  of  May  29,  1884,  as  amended;  the 
Act  of  February  2, 1903,  as  amended;  the 
Act  of  March  3,  1905,  as  amended;  and 
the  Act  of  July  2. 1962  (21  U.S.C.  111-113, 
114a^l.  115, 117, 120, 121. 125. 134b.  134f). 
!  78.13  of  said  regulations  designating 
Modified  Certified  Brucellosis  Areas  is 
hereby  revised  to  read  m  follows: 

§  78.13     Modified    Certified    Brucenosis 
Area«. 

(a)  All  States  of  the  United  States  are 
hereby  designated  sw  Modified  Certified 
Brucellosis  Areas  except  Iowa,  Missouri, 
Oklahoma,  and  Texas. 

(b)  Each  of  the  following  States  Is 
hereby  designated  as  a  Modified  Certi- 
fied Brucellosis  Area  except  for  the  coun- 
ties named: 

(1)  Iowa  except  B«iton  and  Powe- 
shiek Counties. 

(2)  Missouri  except  Henry  and  Sulli- 
van Counties. 

(3)  Oklahoma  except  Dewey  County. 

(4)  Texas  except  Hidalgo  and  Kenedy 
Coimties. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  aa  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  66  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114a-l,  115,  117.  120,  121,  125,  134b. 
134f:  37  FR  28464,  28477,  38  PR  19141.  9  CFR 
78.16.) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  October  4, 
1973. 

The  amendment  impKjses  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieves certain  restrictions  presenUy  im- 
posed. It  should  be  made  effective 
promptly  In  order  to  accomplish  its  pur- 
pose In  the  public  Interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  It 
does  not  appear  that  public  participation 
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in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  UE>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  September  1973. 

E.  E.  Saulmon, 
Deputy   Administrator,    Veteri- 
nary   Services,    Animal    and 
Plant       Health       Inspection 
Service. 
|PR  Doc.73-21122  Piled  10-3  73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  72-S\V-26:  Amdt. 
39-1729] 

PART  39— AIRWORTHINESS    DIRECTIVES 

Mooney  Model  M20  Series 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  requiring  a 
landing  gear  retraction  test,  inspection 
of  the  landing  gear  rigging,  lubrication  of 
bearings  and  installation  of  new  landing 
gear  links  on  Mooney  Model  M20  Series 
airplanes  to  supersede  Amendment  39- 
1455,  as  amended  by  Amendment  39- 
1482,  was  published  in  38  FR  22042. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Comments  were 
received  from  Mooney  Aircraft  request- 
ing a  change  in  the  reference  material 
and  additional  instructions  for  use  of  the 
rigging  tools.  These  comments  have  been 
incorporated  into  the  A.D. 

Another  commentator  suggested  that 
the  retraction  test  be  required  only  at  12 
calendar  month  intervals  rather  than  at 
100  hour  or  12  calendar  month  intervals. 
This  suggestion  has  been  rejected  since 
It  could  require  an  additional  check  in 
some  cases  and  permit  excessive  opera- 
tion without  a  check  in  other  cases. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Mooney.  Applies  to  Mooney  Models  M20, 
M20A,  M20B,  M20C.  M20D,  M20E.  M20P, 
and  M20G  airplanes. 

Compliance  required  as  Indicated. 
To  prevent  corrosion  and/or  mlsrigglng  In 
the  flight  control  and  landing  gear  systems 


which  may  result  in  binding  or  seizure  of  the 
Joints  and  loss  of  flight  contrcri  or  collapse 
of  the  landing  gear,  accomplish  the 
following: 

(a)  Within  25  hours  time  In  service  after 
July  10,  1972,  unless  already  accomplished 
within  the  last  25  hours  time  in  service,  and 
thereafter  at  Intervals  not  to  exceed  12  cal- 
endar months  from  the  last  Inspection  or 
100  hours  time  In  service  from  the  last  in- 
spection, whichever  comes  first,  lubricate 
all  flight  control  systems  and  landing  gear 
system  rod  end  bearings  with  a  silicone 
spray  lubricant  or  with  an  FAA  approved 
equivalent  lubricant. 

(b)  Within  the  next  50  hours  time  in  serv- 
ice after  July  10,  1972,  unless  already  ac- 
complished, Install  retracting  links,  P/N 
530003-13  (1  ea.)  and  510011-13  (2  ea.)  on 
all  M20B,  C.  E.  P.  and  G  aircraft  and  on 
M20D  models  coverted  to  a  retractable  gear, 
or  equivalent  parts  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Re- 
gion. FAA,  Port  Worth,  Texas.  Tlae  new  links 
incorporate  grease  fittings  and  improved 
overcenter  travel  resulting  in  lower  preload 
rigging.  New  links  are  not  required  if  the 
existing  installations  use  -13  links  which 
have  grease  fittings.  (Reference  Mooney  Serv- 
ice Bulletin  M20-155  dated  6-15-67.  or  later 
FAA  approved  revision. ) 

Note:  For  M20  and  M20A  models  the  pres- 
ent retract  links  are  to  be  modified  by  the 
addition  of  grease  fittings  as  shown  in  fig- 
ures I  and  2  attached.  Follow  procedures  in 
Mooney  M20/M20A  Service  and  Maintenance 

//ysr/iLL  Ms/snoz-i 
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Manual  or  other  FAA  approved  procedure, 
for  removal  and  replacement  of  links.  Service 
BuUetlns.  Service  Letters  and  Service  In- 
structions referenced  in  this  A.D.  may  be 
obtained  from  Mooney  Aircraft,  Louis 
Schreiner  Field,  Kerrvllle.  Texas. 

(c)  At  the  next  lubrication  as  required  in 
(a)  and  thereafter  at  the  same  Interval  as 
specified  in  (a),  perform  a  landing  gear  re- 
traction test  and  check  the  landing  gear 
rigging.  Information  regarding  rigging  and 
torque  preload  may  be  found  in  Mooney  Serv- 
ice Bulletin  No.  M20-35A  dated  7-11-60  for 
Models  M20  and  M20A,  Mooney  Service  In- 
struction No.  M20-32  dated  11-3-72  for  other 
models  or  later  FA.\  approved  revisions.  Spe- 
cial tools  supplied  by  Mooney  Aircraft  as 
noted  in  the  reference  documents  or  PA.\ 
approved  equivalent  tools  are  required  for 
proper  preload  rigg;lng. 

This  supersedes  Amendment  39-1455 
(37  FR  11462^  A.D.  72-12-2  as  amended 
by  Amendment  39-1482   (37  FR  13336). 

This    amendment    becomes    effective 

October  10,  1973. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421.  and 
1423);  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  in  Fort  Worth,  Texas  on  Sep- 
tember 21,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
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[Airspace  Docket  No.  73-SO-63| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Meridan,  Miss.  (NAS 
Meridant  control  zone. 

The  Meridian  (NAS  Meridian >  control 
zone  is  described  in  5  71.171  (38  FR  351). 
In  the  description,  a  portion  of  the  effec- 
tive time  is  show-n  as  •'0900  to  1900  hours, 
local  time.  Sunday  and  Federal  legal  holi- 
days." Effecti%'e  October  15.  1973.  the  ef- 
fective time  on  these  days  will  be  "1,200 
to  2.200  hours,  local  time,  Sunday  and 
Federal  legal  holidays."  It  is  necessary  to 
alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  amended,  effective  0901  G.m.t., 
October  15. 1973,  as  hereinafter  set  forth. 

In  I  71.171  *38  FR  351).  the  Meridian, 
Miss.  (NAS  Meridian)  control  zone  is 
amended  as  follows : 

0900  to  1900  hours,  local  time. 

Sunday  and  Federal  legal  holidays  •  •  •" 

is  deleted  and 1.200  to  2.200  hours, 

local  time,  Sunday  and  Federal  legal  holi- 
days   is  substituted  therefor. 

This  amendment  is  made  under  the  au- 
thority of  Sec.  307<a»  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  East  Point.  Ga.,  on  Septem- 
ber 25,  1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

I  PR  Doc  7^21132  Piled  10-3-73:8:46  ami 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Lead-Containing  Artists'  Paints  and  Related 
Materials;  Exemption  From  Banning 

In  the  matter  of  exempting  lead- 
containing  artists'  paints  and  related 
materials  from  classification  under  16 
CFR  1500.17(ai  (6i  <i>  as  banned  haz- 
ardous substances: 

In  the  Federal  Register  of  January  4, 
1973  (38  FR  799',  the  Food  and  Drug 
Administration,  for  reasons  given,  issued 
a  proposal  in  the  above-identified  mat- 
ter. The  banning  regulation  involved, 
5  191.9<a)  (6)  <i),  was  promulgated 
March  11.  1972  (37  FR  5231),  and,  except 
for  subdivision  (i)  (a)  thereof,  was  con- 
firmed as  having  become  effective 
April  25,  1972,  by  an  order  published  Au- 


gust 10.  1972  (37  FR  16078).  (Note:  In  a 
revislcHi/transfer  issuance  published 
September  27.  1973  (38  PR  27017),  21 
CFR  191.9  was  recodified  as  16  CFR 
1500.17.) 

The  portions  Of  21  CFR  191.9(a)  (6)  (1), 
now  16  CFR  1500.17(a)(6)  (i).  that  be- 
came effective  classify  as  a  banned  haz- 
ardous substance  any  paint  or  other 
similar  surface-coating  material  in- 
tended, or  packaged  in  a  form  suitable, 
for  use  in  or  aroimd  the  household  that 
is  shipped  in  interstate  commerce  be- 
tween December  31,  1972,  and  Decem- 
ber 31,  1973.  and  that  contains  lead 
compounds  of  which  the  lead  content 
(calculated  as  the  metal)  is  in  excess  of 
0  5  percent  of  the  total  weight  of  the 
contained  solids  or  dried  paint  film. 

The  proposed  exemption  notice  of 
January  4,  1973,  contained  a  provision 
suspending  application  of  the  effective 
portions  of  21  CFR  191.9(a)  (6)  (i),  now 
16  CFR  1500.17(a)  (6)  (i),  to  artists' 
paints  and  related  materials  pending 
promulgation  of  an  order  acting  on  the 
proposal. 

The  subject  proposal  was  Issued  by  the 
Food  and  Drug  Administration  pursuant 
to  provisions  of  the  Federal  Hazardous 
Substances  Act  and  under  authority 
delegated  to  FDA  by  the  Department  of 
Health,  Education,  and  Welfare.  The 
proposal,  however,  is  being  acted  on  by 
the  Consumer  Product  Safety  Commis- 
sion because  effective  May  14,  1973,  sec- 
tion 30(a)  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1231;  15  U.S.C.  2079(a))  transferred 
functions  under  the  Federal  Hazardous 
Substances  Act  from  the  Secrettiry  of 
Health.  Education,  and  Welfare  to  the 
Consumer  Product  Safety  Cwnmission. 

In  response  to  the  proposal  of  Jan- 
uary 4,  1973,  26  comments  favoring  the 
subject  exemption  were  received  from 
individual  artists  (amateur  and  profes- 
sional), associations  of  artists  (amateur 
and  professional),  art  educators,  inter- 
ested persons,  and  manufacturers,  dis- 
tributors, and  retailers  of  artists' 
supplies.  No  adverse  comments  were 
received. 

The  principal  supportive  arguments  in 
the  responses  are  as  follows: 

1.  The  use  of  lead  carbonate  (also 
known  as  white  lead,  flake  white,  crem- 
nitz  white,  and  silver  white)  is  essential 
for  certain  techniques  used  by  artists 
who  work  in  the  oil  paint  medium,  and 
no  substitute  is  available  for  such  lead 
carbonate. 

2.  Because  of  the  relatively  high  cost 
of  artists'  paints,  these  materials  are  un- 
likely to  be  used  as  household  paints. 

3.  Artists'  paints  and  related  mate- 
rials are  not  Ukely  to  be  ingested  by  chil- 
dren after  the  paints  have  been  applied 
to  canvas  or  other  artwork  surfaces. 

The  comments  and  other  relevant 
material  having  been  considered,  the 
Commission  concludes  that  the  proix>sed 
exemption  should  be  adopted;  however, 
artists'  paints  and  related  materials 
shall  continue  to  be  subject  to  all  other 
applicable  provisions  of  the  Federal  Haz- 


ardous Substance  Act  and  regulations 
thereunder. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  SuJsstances  Act 
(sec.  2(f)(1)(A),  (q),  74  Stat.  372,  374, 
as  amended  80  Stat.  1304-05;  15  U.S.C. 
1261(f)(1)(A),  (q))  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
701(e).  (f),  (g),  52  Stat.  1055-56,  as 
amended  70  Stat.  919.  72  Stat.  948:  21 
U.S.C.  371(e),  (f),  (g))  and  under  au- 
thority vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (sec. 
30(a).  86  Stat.  1231;  15  U.S.C.  2079(a) )  : 
It  is  ordered.  That  §  1500.17(a)  (6)  of  16 
CFR  (38  FR  27017)  be  amended  by  add- 
ing thereto  a  new  subdivision  (i)  (D) ,  as 
follows : 

§  1500.17      Banned  hazardous  subslanres. 

(a)    •  •   * 

(6)(i)   •   •  • 

(D)  The  provisions  of  paragraph  (a) 
(6)  (i)  of  this  section  do  not  apply  to  ar- 
tists' paints  and  related  materials. 
•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  on  or 
before  November  5.  1973.  file  with  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington,  D.C,  20207, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
jections must  be  supported  by  grounds 
legally  sufBcient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  dociunents  shall  be  filed  in 
sextupllcate.  Received  objections  may  be 
seen  in  the  OCQce  of  the  Secretary,  sev- 
enth floor.  Air  Rights  Building,  7315  Wis- 
consin Avenue.  Bethesda.  Md..  during 
working  hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  December  3. 1973.  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
given  by  publication  in  the  Federal  Reg- 
ister. 

The  suspension  of  application  of  effec- 
tive portions  of  21  CFR  191.9(a)  (6)  (i). 
now  16  CFR  1500.17(a)  (6)  (1).  to  artists' 
paints  and  related  materials,  annoimced 
in  the  proposal  of  January  4.  1973.  and 
mentioned  in  the  preamble  of  this  docu- 
ment, shall  continue  pending  confirma- 
tion of  the  effective  date  of  this  order. 

(S«c.  2(f)(1)(A).  (q),  74  Stat.  372,  374.  as 
amended  80  Stat.  1304-05.  16  VS.C.  1261(f) 
(1)(A).  (q);  sec.  701(e),  (f),  (g),  62  Stat. 
1055-56,  as  amended  70  Stat.  919,  72  Stat.  948. 
21  US.C.  371(e),  (f),  (g) :  sec.  30(a),  86  Stat. 
1231,  15  US.C  2079(a)) 

Dated  September  28,  1973. 

Sadve  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  347-10398] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249— FORMS,   SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

Permission  for  Independent  Public  Account- 
ants To  Perform  Certain  Audit  Proce- 
dures; Reporting  of  Material  Inadequa- 
cies 

The  Securities  and  Exchange  Com- 
mission today  annoimced  the  adoption 
of  amendments  to  Rule  17a-5  and  Form 
X-17A-5  thereunder  to  permit  independ- 
ent public  accountants  to  perform  audit 
procedures  prior  to  the  audit  of  the  fi- 
nancial statements  of  brokers  or  dealers. 
In  announcing  the  adoption  of  these 
amendments,  the  Commission  has  also 
clarified  in  this  release  the  responsibil- 
ities of  accoimtants  with  respect  to  the 
reporting  of  material  Inadequacies  dis- 
closed pursuant  to  his  audit. 

On  July  25,  1973  in  Seciu-ities  Ex- 
change Act  Release  No.  10297,  38  FR 
20904  the  Commission  proposed  to 
amend  Rule  17a-5  and  Form  17A-5  to 
permit  the  independent  accoimtant 
greater  flexibility  In  conducting  his  an- 
nual audit  of  a  broker  or  dealer.  A  num- 
ber of  broker-dealers,  who  because  they 
are  public  companies,  are  required  to 
file  reports  annually  on  Form  lOK  imder 
the  Securities  Exchange  Act  of  1934  as 
well  as  Form  X-17A-5  vrtth  the  Commis- 
sion would  therefore  undergo  two  audits 
annually.  The  Commission  has  adopted 
these  amendments  to  Rule  17a^5,  Form 
X-17A-5,  and  the  Audit  Requirements 
thereof  under  the  Securities  Exchange 
Act  of  1934  to  eliminate  duplicate  costs 
and  reporting,  and  which  we  believe  will 
lead  to  more  effective  audits  and  more 
uniform  reporting  of  financial  data  by 
brokers  and  dealers. 

The  Commission  has  carefully  consid- 
ered the  comments  received  and  a  sum- 
mary of  the  amendments  follow. 

Sttmmary  of  the  Amendments 

The  proposed  amendment  to  Rule 
17a-5  wotild  require  the  member,  broker 
or  dealer  to  notify  the  Regional  OfiQce  of 
the  Commission  for  the  region  in  which 
the  firm  has  its  principal  place  of  busi- 
ness any  time  that  preliminary  audit 
work  which  requires  the  filing  of  Part 
ni  of  Form  X-17A-5  is  commenced  and 
that  forty-five  (45)  days  thereafter  the 
broker  or  dealer  shall  file  the  Answers  to 
Part  HI  of  Form  X-17A-5  with  the  ap- 
propriate regional  office  as  required  by 
subparagraph  (a)(2)   of  Rule  17a^5. 

The  proposal  amends  the  audit  re- 
quirements of  Form  X-17A-5  to  permit 
the  independent  public  accountant,  at 
his  option,  to  perform  preliminary  audit 
procedures  with  respect  to  his  audit  en- 
gagement. The  amendment  would  not 
preclude  the  Independent  public  account- 
ant from  performing  an  audit  on  a  sur- 


prise basis,  where  appropriate,  nor  would 
the  amendment  limit  the  accoimtant  in 
the  scope  of  his  preliminary  procedures 
or  preclude  the  accountant  from  per- 
forming those  procedures  again  at  the 
audit  date  where  in  his  judgment  it  is 
necessary  to  do  so.  The  amendment 
would  require  the  independent  public 
accountant  if  he  performed  any  of  the 
audit  procedures  prescribed  m  Items  2, 
3,  4,  or  6(c) -(g),  excluding  Item  6(e)  (v) 
of  the  Audit  Requirements,  to  perform 
all  such  procedures  as  of  the  same  date. 
Those  procedures  which  would  be  re- 
quired to  be  performed  as  of  the  same 
date  would  include  the  securities  count 
and  comparison  of  that  count  with  the 
underlying  books  and  records;  verifica- 
tion of  those  items  in  transfer  or  transit; 
balancing  of  aU  positions  in  securities, 
spot  and  future  commodities;  and,  con- 
firming in  writing  customer  accounts 
(including  both  money  balances  and  se- 
curities positicMis) ,  accounts  with  broker- 
dealers  or  others  and  details  of  fails,  se- 
curities borrowed  or  loaned;  and,  bank 
loans.  It  should  be  noted,  however,  the 
scope  of  the  overall  audit  procedures 
would  not  be  changed  from  the  present 
requirements. 

The  proposal  has  been  revised  to  re- 
quire that  if  the  independent  public  ac- 
countant chooses  to  perform  the  proce- 
dures set  forth  above  preliminary  to  the 
audit  date  those  procedures  shall  be  per- 
formed not  more  than  190  days  prior  to 
the  financial  statement  date.  This  change 
Is  intended  to  give  the  accountant  greater 
flexibility  in  performing  preliminary  pro- 
cedures when  in  his  judgment  such  flexi- 
bility is  desirable  but  would  preclude 
preliminary  work  performed  at  a  date 
too  near  the  prior  year  audit. 

Form  X-17A-5  is  amended  to  require 
the  member,  broker  or  dealer  to  file  45 
days  after  the  date  of  the  preliminary 
work  Part  in  of  Form  X-17A-5  contain- 
ing a  report  signed  by  the  independent 
public  accountant  which;  (1)  describes 
the  scope  of  the  examination;  (2)  states 
that  the  statistical  Information  required 
to  be  reported  is  fairly  presented;  (3) 
comments  upon  any  material  inadequa- 
cies found  to  exist  in  the  accounting  sys- 
tem, the  internal  accounting  control  and 
procedures  for  safeguarding  securities; 
and  (4)  indicates  any  corrective  action 
taken  or  proposed.  The  accountant's  re- 
port and  any  report  of  material  inade- 
quacies as  well  as  Part  in  shall  be 
confidential." 

Part  m  requires  the  respondent  mem- 
ber, broker  or  dealer  to  report  securities 
differences  both  With  and  without  related 
money  differences,  commodity  differ- 
ences, unreconciled  items  refiecting  dif- 
ferences between  money  balances  on 
requests  for  confirmations,  including 
customers'  statements,  and  the  appro- 
priate general  ledger  control  accounts  as 


» The  CJommlsslon  has  examined  the  ques- 
tion of  whether  reports  submitted  on  Part 
in  of  Form  X-17A-6  should  be  treated  as 
confidential  and  the  Commission  Is  satisfied 
that  It  may  and  should  treat  such  reports  aa 
confidential. 


well  as  money  differences  reported  in 
response  to  confirmatiMi  requests.  In 
addition,  the  member,  broker  or  dealer 
would  be  required  to  report  data  on  aged 
fails,  transfers  and  stock  dividends.  The 
statistical  data  submitted  by  the  re- 
spondent on  Part  HI  would  be  required 
to  be  signed  by  him. 

Material  Inadequacies 

The  Audit  Requrements  of  Form  X- 
17A-5  as  well  as  the  proposed  amend- 
ments to  the  Form  provide  that  the  inde- 
pendent public  accountant  shall,  based 
upon  his  audit,  comment  upon  any  mate- 
rial inadequacies  found  to  exist  in:  (a> 
The  accounting  system,  (b)  the  Internal 
accounting  control,  (c)  the  procedures 
for  safeguarding  securities,  and  (d)  the 
practices  and  procedures  employed  in 
complying  with  Rule  17£i-13  and  in  the 
resolution  of  securities  differences. 

The  Commission  has  received  in- 
quiries as  to  what  constitutes  a  material 
inadequacy  rep)ortable  under  the  above 
audit  requirements.  The  determination 
of  what  constitutes  a  material  inadquacy 
of  necessity  involves  the  application  of 
judgment  to  specific  factusd  circum- 
stances and  therefore  the  term  Is  not 
subject  to  any  all-encompassing  or  self- 
limiting  definition.  In  an  effort  to  pro- 
vide some  guidance  to  both  the  securities 
industry  and  the  independent  public  ac- 
countants who  serve  that  Industry,  the 
Commission  is  setting  forth  its  views  in 
this  regard. 

A  material  Inadequacy  in  the  controls 
referred  to  above  which  is  expected  to 
be  reported  includes  any  condition  which 
has  contributed  substantially  to  or  If 
appropriate  corrective  action  Is  not 
taken,  could  reasonably  be  expected  to 
(a)  inhibit  a  broker  or  desder  from 
promptly  completing  securities  transac- 
tions or  promptly  discharging  his  re- 
sponsibilities to  customers,  other  broker- 
dealers  or  creditors;  (b)  result  in  mate- 
rial financial  loss;  (c)  result  in  material 
misstatements  of  the  broker  or  dealer's 
financial  statements;  or  (d)  result  in  vio- 
lations of  the  Commission's  recordkeep- 
ing or  financial  responsibility  rules  or 
rules  which  the  accountant  is  specifi- 
cally required  to  review  pursuant  to 
Rule  17a-5  and  Form  X-17A-5  there- 
under. 

In  this  regard,  it  Is  the  Commission's 
view  that  both  the  public  interest  and 
the  broker-dealer  community  are  not 
properly  served  if  weaknesses  are  con- 
sidered material  only  after  such  inade- 
quacies have  resulted  in  substantial 
financial  loss.  Accordingly,  it  is  incum- 
bent upon  the  Independent  public  ac- 
countant to  report  those  inadequacies 
which  in  the  exercise  of  his  professional 
judgment  could  reasonably  be  expected 
to  result  in  a  substantial  adverse  impact 
if  appropriate  corrective  action  is  not 
promptly  taken,  irrespective  of  the  finan- 
cial condition  of  the  broker-desder. 

The  text  of  the  amendments  to  Rule 
17a-5   and   Form  X-17A-5   follows: 

Paragraph  (a)  (2)  of  { 240.17a-5  is 
amended  by  adding  a  new  subdivision 
(iv)  to  read  as  follows: 
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§  240. 1 7a-5  Rt'p«>r«s  to  be  niade  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

(a)   •  •  • 

(2)  •  •  •  (iv)  the  member,  broker  or 
dealer  shall  on  the  date  on  which  a 
preliminary  audit  examination  com- 
mences, if  the  preliminarj-  audit  proce- 
dures performed  requires  a  report  on 
Part  III  of  Form  X-17A-5,  notify  in 
writing  the  Regional  Office  of  the  Com- 
mission for  the  region  in  which  the  mem- 
ber, broker  or  dealer  has  its  principal 
place  of  business  that  such  preliminary 
audit  examination  has  commenced  and 
shall  file  as  required  by  this  paragraph 
(aM2>,  not  later  than  45  days  there- 
after, a  duplicate  original  of  Part  ni  of 
Form  X-17A-5,  signed  by  a  office,  part- 
ner or  principal,  with  such  Regional  Of- 
fice which  shall  be  deemed  confidential. 
•  •  •  •  • 

The  Audit  Requirements  of  Form  X- 
nA-5  are  hereby  amended  by  inserting  a 
new  paragraph  after  the  first  full  para- 
graph and  making  a  confom;ing  amend- 
ment to  the  paragraph  following  the 
newly  inserted  paragraph  of  those 
requirements  as  follows : 

The    audit   shall    be    made    in   accordance 
with   generally  accepted  auditing  sUindards 
and  shall  Include  a  review  of  the  accounting 
system,  the  internal  accounting  control  and 
procedures    for    safeguarding    securities    in- 
cluding appropriate  tests  thereof  for  the  pe- 
riod since  the  prior  examination  date.  It  shall 
Include  all  procedures  necessary  under  the 
circunistances  to  substantiate  the  assets  and 
liabilities    and    securities    and    commodities 
positions  as  of  the  date  of  the  response  to 
the  financial  questionnaire  and  to  permit  the 
expression  of  an  opinion  by  the  Independent 
public  accountant  as  to  the  financial  condi- 
tion of  the  respondent  at  that  date.  Based 
upon  such  audit,  the  accountant  shall  com- 
ment upon  any  material  inadequacies  found 
to  exist  In:   (a)  The  accounting  system;   (b) 
the  Internal  accounting  control;    (c)   proce- 
dures   for    safeguarding    securities;     (d)    the 
practices  and  procedures  employed  in  com- 
plying with  Rule  17a-13  and  in  the  resolution 
of  securities  differences;  and  (e)  shall  indi- 
cate any  corrective  action  taken  or  proposed. 
The   Independent  public  accountant  may 
perform  audit  procedures  at  any  time  which 
he  may  deem  appropriate:    however,   If  the 
procedures  prescribed  in  Items  2.  3,  4  and 
6(c)-(g),  excluding  Item  6(e)  (v).  are  per- 
formed at  a  date  other  than  the  audit  date, 
then    all    such    aforementioned    procedures 
shall  be  performed  as  of  the  same  date,  which 
shall  not  be  more  than  190  days  prior  to  the 
financial  statement  date. 

The  scope  of  the  audit  shall  Include  the 
following  procedures,  but  nothing  herein 
shall  be  construed  as  limiting  the  audit  or 
permitting  the  omission  of  any  additional 
audit  procedures  which  an  Independent  ac- 
countant would  deem  necessary  under  the 
circumstances.  As  part  of  his  audit  the  inde- 
pendent public  accountant  shall : 

•  *  •  *  * 

Item  6(g)  of  the  audit  requirements  is 
hereby  amended  to  read  as  follows: 

(6)  (g)  Borrowings  and  accounts  covered 
by  "satisfactory  subordination  agreements" 
(The  procedure  to  be  performed  at  the  pre- 
liminary audit  date  may  be  limited  to  olitjiin- 
Ing  written  confirmation  of  borrowlnf.-.s  of 
securities  covered  by  subordination  .iL-ree- 
ments  and  securities  held  as  collater.-i!   to 
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notes  receivable  related  to  subordinated  bor- 
rowings. As  of  the  audit  date  confirmation  of 
both  money  balances  and  securities  positions 
shall  be  obtained). 

•  «  •  •  • 

Form  X-17A-5  shall  be  amended  by 
adding  after  Part  II  a  new  Part  in  which 
shall  be  entitled  Answers  to  Part  HI  of 
Form  X-17A-5  and  shall  read  as  follows: 

Answers  to  Part  HI  of  Form  X-17A-5 

(a)  The  member,  broker  or  dealer  shall 
submit   an   accountants   report    which    (1) 


describes  the  scope  of  the  examination,  (2) 
states  the  accountants  opinion  that  Part 
III  presents  fairly  the  statistical  information 
required  to  be  reported  and  (3)  comments 
upon  any  material  inadequacies  found  to 
exist  based  upon  the  scope  of  his  prelimi- 
nary examination  In  (A)  the  accounting 
system,  (B)  the  Internal  accounting  control, 
(C)  procedures  for  safeguarding  securities, 
and  (D)  Indicating  any  corrective  action 
taken  or  proposed. 

(b)     The    following    questions    shall     be 
answered  by  the  respondent. 


Noti»  1 

Nuinbrr      Money  balaiicos 
of  ileras 


Not*l 
Market  value 


Debit       Credit 


Lone 


Bbort 


1.  Securitips  (Notf'2): 

(a)  Socurities  differences  without  <lilTiTenccs  in  rclutcj 

money  balances: 
(i)    Long, 
(li)  Short. 

(b)  fecurlties  dillerence*  with  differences  in  related  money 

bal;ui(es: 
(i)    LonK  value  and  related  money  balances, 
(ii)  Short  value  and  related  money  balances. 

2.  Commodities  (Notes  2  and  3): 

la)  Niiml>er  and  amount  of  unresolve<l  reconciling  money 
items: 
(i)    Debit, 
(ii)  Cre(Ut. 
fl))  Nuinl«-r  and  market  value  of  unresolved  future  con- 
lr;ul  ditlerenc&s  alter  comi>arison  and  balancing  with 
proprieliiry  and  customers'  po.silions; 
(i)    Long, 
(ii)  Short. 

3.  Money  Baliuices:: 

(a)  Unreconciled  Items  reflectinp  differences  between  the 

appropriate  general  ledger  control  accounts  and 
money  balances  on  requests  for  coiifirmatious, 
including  customers'  statements: 

(i)    Debit. 

(ii)  Credit. 

(b)  Numlx-r  and  amount  of  money  differences  reported 

in  response  to  confirmation  requests: 
(i)    Debit, 
(ii)  Credit. 

4.  Aped  item  as  of  the  date  of  the  fall  confirmaUons: 

(a)  Numbejof  items,  ledger  debit  balances  and  long  secu- 

rity valuations  of  fails  to  deliver; 
(i)  40  to  49  days  old. 
(ii)  50  to  59  days  old. 
(iii)  60  days  or  more. 

(b)  Number  of  items,  ledger  credit  balances  and  sliort 

security  valuaUon  of  fails  to  receive  over  30  days  old. 

(c)  Number  of  items  and  market  value  of  transfer  positions 

over  40  days  old  which  had  not  l)een  confirmed  in 
writing  within  such  40  day  period  by  the  transfer 
agent. 

(d)  Number  of  items  and  market  value  of  stock  divi- 

dends and  similar  distributions  receivable  outstand- 
ing more  than  30  days  after  payable  date. 


Notes 

(I)  The  tHfiiis  long  and  «hort  as  u.sed  in  reporting  securities  ami  commodity  differences  shall  reflect  the  differences 
on  the  seturili.!s  or  commodities  records  of  the  respondent.  The  terms  del>it  and  credit  as  used  in  reporting  money 
differences  shall  reflect  potential  losses  to  the  respondent  or  UabiUties  of  the  respondent  unknown  parties,  respectively. 

(■2)  The  amounts  reported  under  securities.  commodiUes  and  money  balances  shall  l)e  those  items  wliicn  nave 
not  been  satisfactorily  difference*  shall  include,  but  not  necessarily  be  limited  to,  the  following: 

{U)  lITflkrence^'between  the  p<)SiUons  reflected  in  the  re<iuests  for  confirmation,  including  castomers'  accounts, 

"(CI  r>ifl"tmI^'reiK,'ri.^  in  responses  to  requests  for  connrir.ation,  except  that  immaterial  differences  reported  in 
re.'^iHjnse.':  to  coi.iirmation  of  customer.-;' accounts  may  be  excludeil;  , .  „f  ,i,.  „„w„„i„nt 

(II)  Dillerenceji  between  securities  positions  as  reflected  in  the  trailing  and  investment  accounts  of  the  respondent 

"'('e,  An^'JI^ciuilM^^positions  which  were  rcllecti-d  on  the  securities  record  at  the  preliminary  examination  date 
wti  ch  were  not  sii-iciitlble  to  either  count  or  confirmation  (but  shall  not  include  dividends  payable). 
13)   Dlflerenc-s  r.portwl  under  commodities  shall  include  commodities  cleared  on  an  exchange  and  commodities 

ciiared  tliroiigli  aiiollier  memljer,  broker  or  dealer.  

(Sees.  17(a),  23(a),  48  Stat.  897,901,  sees.  4.  " 

8,  49  Stat.  1379,  sec.  15,  52  Stat.  1076  sec.  10, 
48  Stat.  580,  15  U.S.C.  78s(a),  78w(a) ) 

Statutory  Banis.  These  amendments 
are  hereby  adopted  under  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 15(c)<3i,  17(a).  10(b).  and  23(a) 
thereof  and  are  effective  Immediately. 

By  the  Commission. 

[SEALl        George  A 


FiTZSIMMONS, 

Secretary. 
Septemeer  20.  1973.  » 

[PR  Doc  73 -21 114  Filed  10-3  73; 8: 45  am] 

192 — THURSDAY,   OCTOBER  4 


FEOrRAl  REGISTER,   VOL.    38,   NO. 


Title  21 — Food  and  Drugs 
CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE 
PART  1301— REGISTRATION  OF  MANU- 
FACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB- 
STANCES 

Methaqualone  and  Its  Salts 
A  notice  d.ited  April  6,  1973,  and  pub- 
lished   in    the    Federal    Register    on 
April  11,  1973  (38  FR  9170) ,  as  amended 
on    April    17,    1973.    and   published    "" 

1973 


on 
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April  23.  1973  (38  FR  10010) .  proposed 
placement  of  methaqualone  and  Its  salts 
in  Schedule  n  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Public  Law  91-513).  AU  inter- 
ested persons  were  given  thirty  days 
after  publication  to  submit  their  objec- 
tions, comments,  or  requests  for  hearing. 

On  May  14,  1973.  Covington  and 
Burling.  Counsel  for  'William  H.  Rorer. 
Inc.  (Rorer),  a  principal  manufacturer 
and  distributor  of  methaqualone  under 
the  trade  name  Quaalude,  requested  a 
hearing  concerning  the  proposed  place- 
ment of  the  drug  methaqualone  in 
Schedule  II. 

Subsequent  to  Rorer's  request  for  a 
hearing,  prehearing  conferences  were 
held  on  June  15  and  June  29,  1973.  The 
evidentiary  hearings  were  held  on  July  17 
and  18  and  August  1  and  2,  1973.  The 
record  was  closed  on  the  last  day  of 
hearings  and  proposed  findings  and  re- 
plies were  fUed  by  the  parties  on  Au- 
gust 31  and  September  14,  1973. 

As  a  result  of  those  hearing.  Admin- 
istrative Law  iudge  Theodor  P.  von 
Brand,  submitted  the  following  Recom- 
mended Decision  which  has  been  re- 
viewed and  adopted  without  modification 
by  the  Acting  Administrator,  Drug  En- 
forcement Administration. 

Before  the  United  States  Department  of 
Justice,   Drug   Enforcement   Administration. 

In  the  matter  of  scheduling  of  Methaq- 
ualone and  Its  salts  (Docket  No.  73-11) . 

RECOMMENDED   DECISION 

Theodor  P.  von  Brand,  Administrative  Law 
Judge;  Robert  J.  Rosthal,  Esq.,  Harold  D. 
Murry.  Jr.,  Esq.,  and  Richard  Ona  Lebovltz, 
Esq.,  Counsel  for  the  Drug  Enforcement 
Administration;  Covington  and  Burling, 
Washington,  D.C.,  by  Eugene  I.  Lambert,  Esq., 
and  Christopher  M.  Little,  Esq  ;  Thomas  E. 
Quay,  Esq.,  Fort  Washington,  Pennsylvania, 
Counsel  for  William  H.  Rorer,  Inc. 

Preliminary  Statement 

This  Is  a  rulemaking  proceeding  pursuant 
to  the  provisions  of  the  Controlled  Substances 
Act,  Public  Law  91-513  (1970).  21  U.S.C. 
Section  801  et  seq.  By  notice  dated  AprU  6, 
1973,  as  amended  on  AprU  17,  1973,'  the  Di- 
rector of  the  then  Bureau  of  Narcotics  and 
Dangerous  IJrugs  (BNDD)  =  found  that  meth- 
aqualone and  its  salts: 

1.  Have  a  high  potential  for  abuse; 

2.  Have  a  currently  accepted  medical  vise 
In  treatment  in  the  United  States;  and 

3.  May,  when  abused,  lead  to  severe  physi- 
cal  and   psychological   dependence. 

On  the  basis  of  those  findings,  the  Direc- 
tor proposed  an  amendment  of  21  CFR 
1308.12,  by  listing  the  drug  methaqualone 
tn  Schedule  II  pursuant  to  the  provisions  of 
the  Act. 

On  May  14,  1973,  WUliam  H.  Rorer,  Inc. 
(Rorer)  '  requested  a  hearing  concerning  the 
proposed  amendment  of  the  list  of  drugs  con- 
tained in  Schedule  II  of  the  Bureau's  regu- 
lations (ALJ  Exhibit  4) .  In  its  comments  on 
the  Bureau's  proposal,  Rorer  contended  es- 


>38  FR  9170  (1973),  38  FR  10010  (1973). 

» BNDD  is  one  of  the  predecessor  agencies 
of  the  present  Drug  Enforcement  Administra- 
tion  (DEA). 

'Rorer  Is  a  principal  manufacturer  and 
distributor  of  methaqualone  under  the  brand 
name  Quaalude   (ALJ  Exhibit  4). 


sentially  that  the  Bureau  had  failed  to 
meet  one  of  the  statutory  prerequisites  to 
the  listing  of  the  drug  imder  Schedule  II  be- 
cause of  a  failure  to  show  that  abuse  of  the 
drug  "may  lead  to  severe  psychological  or 
physical  dependence"   (ALJ  Exhibit  7). 

Subsequent  to  Rorer's  request  for  a  hear- 
ing, prehearing  conferences  were  held  on 
June  15  and  June  29,  1973.  The  evidentiary 
hearings  were  held  on  July  17  and  18  and 
August  1  and  2,  1973.  The  record  was  closed 
on  the  last  day  of  hearings  and  proposed 
findings  and  replies  were  filed  by  the  parties 
on  August  31  and  September  14,  1973. 

Rorer  does  not  cJmtest  the  Drug  Enforce- 
ment Administration's  findings  that  metha- 
qualone and  Its  salts: 

1.  Have  a  high  potential  for  abuse;  and 

2.  Have  a  currently  accepted  medical  use 
in  treatment  in  the  United  States. 

The  sole  issue  to  be  decided  Is  whether 
the  abuse  of  methaqualone  "may  lead  to 
severe  psychological  or  physical  dependence." 

This  matter  is  now  before  the  undersigned 
for  final  consideration  of  DEA's  notice  of 
proposed  rulemaking,  Rorer's  comments  and 
requests  for  hearing,  the  evidence,  the  pro- 
posed findings  of  fact,  conclusions  and  briefs 
filed  by  counsel  for  the  Government  and  for 
Rorer.  Consideration  has  been  given  to  the 
proposed  findings  of  fact,  conclusions  and 
briefs  filed  by  the  parties  and  all  proposed 
findings  of  fact  and  conclusions  not  herein 
specifically  found  or  concluded  are  rejected; 
the  undersigned,  having  considered  the  en- 
tire record  herein,  makes  the  following  rec- 
ommended findings  of  fact  and  conclusions 
drawn  therefrom: 

Recommended  Findings  of  Fact 

1.  Methaqualone  is  a  depressant  drug  of 
the  sedative  hypnotic  group  (Fort  54). 

2.  A  drug  is  any  biologically  active  sub- 
stance that  alters  the  physiology  or  chemis- 
try of  the  body  whether  used  in  the  treat- 
ment of  Illness  or  used  for  non-medical  social 
purposes  (Port  53) . 

3.  The  psychoactive  or  mind-altering  cate- 
gory of  drugs  comprises  those  drugs  whose 
primary  effect  is  on  the  mind  or  conscious- 
ness of  the  individual   (Port  53). 

4.  The  central  nervous  system  depressants 
are  drugs  that  relieve  anxiety  (sedatives)  or 
Induce  sleep  (hypnotics)  (Rorer  Exhibit  2, 
p.  10). 

The  depressant  drugs  are  one  of  the  major 
subtypes  of  the  psychoactive  or  mtnd-alter- 
Ing  drugs.  They  decrease  or  dampen  the  elec- 
trical and  chemical  activity  of  the  brain  be- 
ginning with  the  frontal  areas  and  then  with 
progressive  dosages,  spread  to  involve  the 
lower  centers  of  the  brain  on  to  and  includ- 
ing control  of  respiration  and  heart  action 
(Port  53-54). 

The  depressant  drugs  are  comprised  of  the 
sedative  hypnotic  group  which  Includes  the 
barbiturates,  methaqualone,  and  a  variety 
of  other  drugs.  The  narcotics  such  as  heroin, 
morphine,  codeine,  and  methadone  are  also 
Included  among  the  depressant  drugs  (Fort 
54). 

5.  The  sedative  hypnotic  drugs  which  work 
on  the  central  nervous  system,  tend  to  pro- 
duce drowsiness,  diminish  alertness  and  de- 
crease inhibitions.  They  impair  muscular  co- 
ordination and  to  some  extent  vision,  as  well 
as  Judgment,  reasoning,  and  memory.  These 
results  vary  with  the  dosage  consumed  (Fort 
54-55). 

The  short-term  effect  of  a  large  dose  of  a 
depresstint  drug  or  of  a  sedative  h>-pnotic 
drug  may  progress  into  stupor  and  coma. 
If  the  dose  is  sufficient  in  a  concentrated 
time  period.  It  may  lead  to  death  with  the 
terminal  stages  of  the  individual's  comatose 
state    sometimes    involving    convulsions    or 


chronic  movements  of  the  body  and  a  variety 
of  other  symptoms  (Port  55) . 

6.  The  standard  drug  in  the  sedative  hyp- 
notic class  are  the  barblttirates  (Port  56) . 

In  the  strict  sense,  methaqualone  Is  a  non- 
barbiturate  hypnotic  (Brown  210).  Neverthe- 
less, there  is  a  substantial  element  of  re- 
semblance between  methaqualone  and  the 
barbiturate  hypnotics  in  terms  of  the  chemi- 
cal and  pharmacological  properties  of  this 
drug  (Brown  210).  As  far  as  methaqualone  s 
pharmacology  and  biochemistry  Is  concerned. 
It  Is  almost  indistinguishable  from  the  short- 
acting  barbiturates  (Brown  218,  227).* 

The  accepted  medical  use  for  the  barbitu- 
rate drugs  Is  to  relieve  tension,  anxiety, 
stress  or  to  Induce  sleep.  Another  common 
use  Is  as  an  adjunct  In  the  treatment  of  cer- 
tain forms  of  epilepsy  and  as  a  preanesthetic 
medication  (Port  57). 

MethaquELlone,  like  the  barbiturates.  Is 
medically  prescribed  for  sedation  or  for  the 
induction  of  sleep.  It  is  also  used  nonmedi- 
cally  for  the  same  reasons  as  other  sedative 
hypnotics,  viz.,  a  user  would  use  it  in  terms 
of  turning  on,  feeling  good,  getting  high, 
escaping,  or  relaxing  (Fort  64-65). 

Methaqualone  wotild  be  closest  to  the 
short-acting  barbiturates  such  as  pentobar- 
bital and  secobarbital.  By  short-acting.  It  Is 
meant  that  the  drug  has  a  quick  onset  of 
action  somewhere  between  two  and  six  hours 
(Port  67). 

7.  The  therapeutic  dose  of  methaqualone 
for  sedation  woiUd  be  75  to  150  milligrams. 
There  is  an  Increasing  practice  of  using  the 
larger  tablet,  namely,  150  milligrams  al- 
though 75  milligrams  was  previously  indi- 
cated as  satisfactory.  A  therapeutic  dose  for 
hypnosis,  namely,  sleep  induction,  would  be 
300  milligrams.  The  drug  is  also  manufac- 
tured In  tablets  of  400  milligrams  and  500 
milligrams   (Port  68) . 

8.  Use  of  a  drug  means  that  the  person  has 
consumed  it.  Abuse  of  a  drug  means  that 
part  of  drug  use  where  heavy  use  measure- 
ably  impairs  health,  and/or  social  or  voca- 
tional function.  For  example,  drug  abuse 
may  Impair  the  body  organs  such  as  the  liver. 
Impair  faculties  while  driving,  or  lead  to 
Interpersonal  conflict  associated  with  heavy 
use  of  the  drug   (Port  69-70). 

9.  Physical  dependence  means  addiction 
and  Includes  the  elements  of  tolerance  and 
withdrawal  illness  or  abstinence  syndrome 
(Fort  70,    11,   74). 

10.  Tolerance  Is  an  adaptive  process  by 
the  body's  cells  or  the  body  as  a  whole  to 
an  alien  compound  such  sis  a  drug.  It  is 
measurable  by  pharmacological  or  bio- 
chemical  tests    (Brown  237). 

The  practical  consequence  of  tolerance  is 
that  an  individual  must  take  Increasing 
amounts  of  a  particular  substance  to  dbtaln 
the  same  effect  (Matthew  253). 

Tolerance  is  part  of  the  withdrawal  syn- 
drome since  it  is  highly  probable  that  an  in- 
dividual who  has  become  tolerant  to  a  drug 
will  exhibit  the  withdrawal  or  abstinence 
syndrome  when  the  drug  is  stopped  (Matthew 
253-54.  Fort  74) .  In  the  case  of  the  sedative 
hypnotics,  tolerance  and  the  withdrawal  syn- 
drome always  go  together  (Matthew  254). 

11.  The  abstinence  syndrome  is  evidenced 
by  symptoms  such  as  restlessness,  agitation, 
a  fast  pulse,  and  frequently,  sweating.  This 
may  progress  through  various  stages  to  toxic 
psychosis  and  epileptic  fits   (Matthew  257). 

Toxic  psychosis  is  characterized  by  hal- 
lucinations and  delusions  similar  to  delirium 
tremens  from  alcohol  withdrawal  (Matthew 
257). 


*  The  opinion  of  Dr.  Brown,  who  Is  a  clini- 
cal biochemist,  is  entitled  to  partlciUar 
weight  on  this  point. 
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12  Severity  of  physical  dependence  Is 
measured  primarily  In  terms  of  the  duration 
and  danger  of  the  withdrawal  symptoms 
exhibited    (Wleland   438). 

13.  The  barbiturate -alcohol  type  depend- 
ence is  the  severest  kind  of  physical  or  psy- 
chological dependence  occurring  with  the 
nilnd-alterlng  drugs  (Port  100-01,  Deutsch 
473-74).  In  the  case  of  sedative-hypnotic  de- 
pendence, there  Is  central  nervous  system 
involvement  and  withdrawal  will  precipitate 
serious  syndromes  such  as  convulsions,  de- 
lirium and  organic  psychoses  which  can  be 
life  threatening    (Deutsch  473). 

While  withdrawal  may  be  fatal  In  the  case 
of  the  sedative  hypnotic  drugs,  this  does  not 
occur  In  the  case  of  narcotics  (Fort  79). 

14.  A  clinical  study  on  116  patients  poisoned 
with  methaqualone  correlating  blood  levels 
of  the  drug  with  degree  of  consciousness,  ob- 
jectively demonstrated  the  development  of 
tolerance  In  the  case  of  methaqualone  with 
respect  to  42  individuals  (Brown  219-20, 
Matthew  256-57;  Government  Exhibit  20). 

Tolerance  to  methaqualone  on  the  part  of 
seven  patients  was  established  by  the  admin- 
istration of  a  sodium  pentobarbital  •  toler- 
ance tests.  Such  patients  were  also  given 
pentobarbital  for  the  purpose  of  treatment, 
the  average  patient  requiring  more  than  200 
milligrams  of  pentobarbital.  Indicating  a 
rather  marked  dependence  on  this  type  of 
drug  (Deutsch  482).  Detoxification  of  such 
Individuals  with  gradually  reduced  doses  of 
pentobarbital  took  approximately  three 
weeks  (482-83). 

15  Proof  that  Individuals  may  become 
tolerant  to  methaqualone  demonstrates  that 
abuse  of  this  drug  may  lead  to  physical  de- 
pendence. In  the  case  of  the  sedative  hyp- 
notics, such  as  methaqualone.  tolerance  Is 
one  of  the  Indicia  of  the  withdrawal  syn- 
drome   (Finding  10.  supra). 

16.  The  fact  that  sedative  hypnotic  drugs 
can  be  cross-substituted  Indicates  they  are 
of  equal  dependence  UabUlty   (Fort  88-87). 

17.  In  the  case  of  withdrawal  from  metha- 
qualone, a  patient  would  be  expected  to  go 
through  the  minor  side  effects  appearing 
after  eight  hours  or  more.  These  symptoms 
would  then  continue  over  the  next  24  to  28 
hoiirs.  The  patient  would  then  have  a  sig- 
nificant chance  of  going  on  to  the  major 
withdrawal  symptoms  such  as  convulsions, 
organic  psychosis,  and  delirium  (Deutsch 
484).  A  computer  study  of  the  symptoms  of 
patients,  who  by  history  had  taken  metha- 
qualone dally,  when  they  could  not  get  the 
drug,  demonstrated  that  they  had  an  ab- 
stinence syndrome  Indistinguishable  from 
Individuals  taking  tuinal  or  Seconal  (Deutsch 
476). 

Opinion  testimony  such  as  that  of  Dr. 
Matthew.  Dr.  Fort,  and  Dr.  Deutsch  based  on 
an  examination  of  and  Interviews  with  abus- 
ers of  methaqualone,  that  abuse  of  this  drug 
has  severe  physical  dependence  liability  Is 
persuasive  (Port  106,  113-14.  170-71.  Deutsch 
484.  473.  Matthew  258)  •  The  record  demon- 
strates their  qualifications  to  make  such  a 
Judgment  based  on  their  evaluation  of  with- 
drawal symptoms  exhibited  in  the  early 
stages  or  on  their  assessment  of  histories 
taken  from  methaqualone  abusers.  Such 
opinions  need  not  be  based  on  an  examlna- 


»  Pentobarbital  Is  a  short-acting  barbitu- 
rate  (Fort  67). 

•  Dr.  Matthew  of  the  Regional  Poisoning 
Treatment  Center  In  Royal  Infirmary  in 
Edinburgh,  United  Kingdom,  has  personally 
observed  about  60  Individuals  severely  ad- 
dicted to  methaqualone  (258). 


tlon  of  the  entire  clinical  course  of  with- 
drawal. Correct  medical  procedure  and  ethical 
considerations  require  that  treatment  be 
instituted  to  prevent  the  dangerous  or  life- 
threatening  symptoms  of  the  later  stages 
of  withdrawal  (Fort  88.  Matthew  258,  Deutsch 
481). 

18.  The  abuse  of  methaqualone  may  lead 
to  severe  physical  dependence  (Findings  9 
to  17,  supra). 

19.  "•  •  •  In  general,  a  person  Is  con- 
sidered as  psychologically  dependent  upon 
drugs  when  the  physical  sensation  or  psycho- 
logical state  brought  about  through  the  use 
of  the  drug  Is  of  such  a  nature  that  he  de- 
sires the  repetition  of  the  sensation  or  state, 
and  feels  more  or  less  psychological  disturb- 
ance or  distress  during  periods  of  abstinence 
from  the  drug."  "Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970"  (H.  Rep. 
No.  91-1444  (Part  1)  91st  Cong.  2nd  Sess. 
1970  at  7;  See  also  Port  106  and  Deutsch 
477-78). 

Dr.  Deutsch.  who  treated  seven  abusers  of 
methaqualone.  testified  that  If  treatment 
had  not  interrupted  the  withdrawal  syn- 
drome, these  individuals  would  have  been 
expected  to  develop  the  abstinence  syndrome 
with  a  significant  chance  of  going  on  to  the 
major  withdrawal  symptoms  such  as  con- 
vulsions and  toxic  psychosis,  which  are  life 
threatening   (Deutsch  484,  473). 

20.  Physical  and  psychological  dependence 
overlap  (FV)rt  108).  Nevertheless,  a  person 
may  have  severe  psychological  dependence  In 
the  case  of  a  particvilar  drug  without  being 
physically  dependent  on  It,  and  it  Is  possible 
to  be  severely  psychologically  dependent  on 
a  drug  without  exhibition  of  withdrawal 
symptoms  (Wleland  467) . 

21.  The  symptoms  of  psychological  depend- 
ence range  from  mild  symptoms  such  as  feel- 
ings of  uneasiness  and  restlessness  through 
manifestations  such  as  a  compulsion  or  crav- 
ing for  the  drug  so  that  the  Individual  can- 
not function  without  It  (Port  106-07) . 

22.  Case  histories  taken  by  Dr.  Llonal 
Deutsch,  a  New  York  physician  In  charge  of 
the  inpatient  detoxification  service  at  Queens 
Hospital,  demonstrate  that  persons  abusing 
methaqualone  exhibited  a  craving  for  the 
drug  lasting  from  two  weeks  to  a  month  or 
more,  relapsed  after  discontinuance,  and 
persisted  In  use  of  the  drug  despite  social 
pressure  (Deutsch  477) . 

23.  Abuse  of  methaqualone  may  lead  to 
severe  psychological  dependence  (Deut*ch 
477,  Port  114,  107-08,  Findings  20-22,  supra). 

Discussion 

This  Is  a  case  of  first  Impression.  It  Is  evi- 
dently the  first  contested  rulemaking  pro- 
ceeding under  the  Controlled  Substances  Act 
pertaining  to  the  scheduling  of  a  drug  under 
Section  202  of  the  statute  (21  U.S.C.  Sec- 
tion 812). 

The  Government  and  Rorer  disagree  both 
on  the  meaning  of  the  applicable  statutory 
standard,  namely: 

"Abuse  of  the  dmg  or  other  substances 
may  lead  to  severe  pwychological  or  physical 
dependence" 

and  the  weight  which  would  l)e  accorded  to 
the  testimony  of  the  witnesses  and  certain 
of  the  exhibits  as  well  as  the  Inferences 
which  may  be  drawn  therefrom. 

It  Is  Rorers  position  that  the  term  "may 
lead  to"  should  be  construed  as  meaning 
"can  be  expected  to  lead  In  a  significant  per- 
centage of  cases"  to  severe  psychological  or 
physical  dependence.  DEA  argues  on  the  con- 
trary, that  the  imposition  of  such  a  stand- 
ard cannot  be  Justified  either  from  the  leg- 
islative history  or  on  the  basis  of  this  rec- 


ord. In  this  connection,  the  Government  con- 
tends that  the  term  should  be  equated  with 
meaning  "might  lead  to"  or  "oould  lead  to" 
severe  psychological  or  physical  dependence. 
There  Is  no  precedent  affording  guidance 
on  this  subject.  The  Act  does  not  define  the 
term  "may  lead"  nor  does  the  legislative  his- 
tory In  the  form  of  the  Senate  and  House  re- 
ports give  specific  guidance  on  this  Issue.  It 
is  evident,  however,  from  the  text  of  the 
statute  that  the  scheduling  of  drugs  there- 
under Is  intended  to  be  a  prophylactic  meas- 
ure before  a  drug  becomes  a  public  health 
problem  In  the  form  of  addiction.  I.e.,  severe 
physical  or  psychological  dependence.  This  Is 
clear  from  the  plain  meaning  of  the  word 
"may"  which  requires  that  the  Government 
demonstrate  that  the  drug  has  this  potential. 
Moreover,  the  statute  in  this  respect  does  not 
impose  a  quantitative  standard.  The  dL^ute 
between  the  Government  and  Rorer  as  to  the 
adequacy  of  the  proof  and  the  weight  to  be 
attributed  to  certain  of  the  testimony  should 
be  evaluated  In  the  light  of  those  considera- 
tions. 

The  proposed  findings  and  supporting  ar- 
gument principally  raise  the  question  of  how 
much  weight  should  be  accorded  to  the  ex- 
pert testimony  where  there  Is  a  conflict  be- 
tween the  witnesses  or  with  other  items  of 
evidence.  An  admlnlstratlfe  agency,  how- 
ever. Is  not  precluded  by  conflicts  In  the 
evidence  from  passing  on  the  weight  to  be 
accorded  to  the  testimony  and  other  por- 
tions of  the  evidentiary  record  and  making 
findings  thereon.  See  Korber  Bats  Inc.  v. 
PTC,  311  P.2d  368,  362  (Ist  Cir.  1962) ;  Carter 
Products  Inc.  v.  PTC.  268  P.2d  461,  491  (9th 
Clr.  1969)  cert,  denied  361  U.S.  884  (1959); 
NLRB  v.  Nevada  Consolidated  Copper  Corp., 
316U.S.  106,  106  (1942). 

The  main  thrtist  of  Rorer's  argument  Is 
that  the  testimony  of  the  DEA  witnesses  Is 
speculative  since  none  had  observed  severe 
withdrawal  or  psychological  symptoms  re- 
sulting from  methaqualone  abuse.  The  testi- 
mony of  Drs.  Port,  Matthew  and  Deutsch.  on 
the  basis  of  their  observations  of  abusers  of 
methaqualone  and  their  assessment  of  the 
histories  of  such  Individuals  that  abuse  of 
the  drug  has  severe  physical  dependence  lia- 
bility, however,  cannot  'be  dismissed  as  un- 
founded speculation.  These  experts  clearly 
have  the  qualifications  to  make  such  a  Judg- 
ment based  on  their  assessment  of  with- 
drawal symptoma  exhibited  In  the  early 
stages  and  on  their  evaluation  of  the  histories 
taken  from  and  Interviews  with  methaqua- 
lone abusers.  This  evidence  supports  the 
finding  that  there  Is  a  probabUlty  that 
methaqualone  abuse  may  lead  to  severe  phys- 
ical dependence.  Neither  the  demeanor  or  the 
testimony  of  these  witnesses  gave  any  Indi- 
cation that  they  would  engage  In  specula- 
tion on  questions  of  this  nature.  Their  testi- 
mony that  the  failure  to  treat  patients  prior 
to  the  onset  of  major  withdrawal  symptoms 
would  be  dangerous  and  contrary  to  sound 
medical  practice  Is  convincing.  Under  the  cir- 
cumstances, a  prognosis  by  expert  opinion 
of  this  nature  as  to  the  consequences  of  drug 
abuse  Is  within  the  comtemplatlon  of  the 
statute  whose  purpose  is  to  prevent  a  public 
health  problem  before  It  arises. 

There  are  additional  reasons  for  not  re- 
jecting the  opinion  of  DEA's  experts  for  fall- 
ur»  to  meet  a  sUndard  of  hard  nodical  evi- 
dence. Clinical  observation  by  physicians  In- 
volves not  only  what  the  physician  sees  with 
his  eyes  but  also  requires  an  exercise  of  Judg- 
ment »e  to  the  slgnlfloanoe  of  the  patlenfs 
report  of  his  subjective  state.'  The  opinion 


'  See  Wleland,  Tr.  441. 
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of  the  DEA  witnesses,  based  on  their  observa- 
tion of  patients  and  evaluation  of  the  histo- 
ries of  drug  abusers  constitutes  such  an  ex- 
ercise of  Judgment  and  should  be  regarded 
as  reliable.'  Finally,  the  view  of  the  DEA  wit- 
nesses that  the  abstinence  syndrome  Is  best 
establUhed  through  determining  tolerance 
Is  evidently  an  accepted  scientific  concept 
which  should  not  be  rejected  as  speculative.* 

Turning  specifically  to  the  Issue  of  psy- 
chological dependence,  the  testimony  of  the 
DEA  experts,  and  in  particular,  that  of  Dr. 
Deutsch,  who  carefully  recorded  the  histories 
of  methaqualone  abusers  is  persuasive.  Cer- 
tainly, his  findings  based  on  detailed  histories 
cannot  be  considered  as  conjectural.  The 
opinion  evidence  of  the  DEA  witnesses  com- 
pels the  finding  that  there  is  a  probability 
that  abuse  of  methaqualone  wUl  lead  to 
severe  psychological  dependence.  Considera- 
tion has  been  given  to  the  testimony  of 
Dr.  Wleland  that  although  there  may  be 
cases  of  methaqualone  abuse  leading  to 
severe  psychological  dependence,  this  Is  "not 
dealing  In  probabUltles."  (Tr.  467).  To  the 
extent  that  Dr.  Wleland's  views  on  this  point 
conflict  with  those  of  Dr.  Deutsch,  the 
opinion  of  the  latter  appears  entitled  to  more 
weight  In  the  light  of  his  empirical  work 
on  this  point  demonstrated  by  the  record. 

Since  an  individual  may  have  severe  psy- 
chological dependence  without  exhibiting 
symptoms  of  the  withdrawal  syndrome,  a 
fortiori  observation  of  the  full  clinical  course 
of  withdrawal  cannot  be  prerequisite  to  a 
finding  as  to  the  existence  of  severe  psy- 
chological dependence. 

Although  there  are  conflicts  In  the  evi- 
dence between  the  testimony  of  DEA's  ex- 
perts and  those  of  Rorer,  the  Government, 
by  a  clear  preponderance  of  the  evidence, 
has  established  that  abuse  of  methaqualone 
end  Its  salts  may  lead  to  severe  psychological 
and  physical  dependence.  There  Is  no  in- 
dication in  the  testimony  of  DEA's  experts 
that  severe  psychological  or  physical  depend- 
ence would  be  limited  to  an  Insignificant 
number  of  Instances  if  abuse  of  the  drug 
were  unchecked. 


» Consideration  has  been  given  to  the  con- 
tention of  Borer  that  Government  Exhibit  20 
demonstrates   that    methaqualone    docs   not 
lead  to  severe  psychological  or  physical  de- 
pendence.  This  exhibit   and   Dr.   Matthew's 
testimony  at  Tr.  254-57  and  272-76  are  cited 
for  the  proposition  that  42  persons  proven 
tolerant    to    methaqualone    were    abruptly 
withdrawn  from  the  drug  and  not  a  single 
case  of  severe  physical  or  psychological  with- 
drawal symptoms  reported.  However,  the  ar- 
ticle Is  devoted  to  the  treatment  of  metha- 
qualone poisoning  by  conservative  manage- 
ment such  as  avoidance  of  dlueresls  and  does 
not  appear  to  address  Itself  to  the  withdrawal 
problem  as  such.  Individuals  tolerant  to  the 
drug  are  not  necessarily  poisoned   (Tr.  260- 
61).  As  a  result,  the  silence  with  respect  to 
withdrawal  of  an  article  devoted   to  treat- 
ment of  Mandrax  poisoning  affords  an  un- 
certain basis  for  drawing  an  inference  con- 
flicting with  the  testimony  of  Dr.  Matthew. 
His  express  testimony  that  he  treated  persons 
considered  dependent  on  methaqualone  with 
barbltuarates  or  a  strong  tranquilizer  with  a 
barbiturate  and  that  persons  tolerant  to  the 
drug,   on  withdrawal,   could  be  expected  to 
display  the  abstinence  syndrome  is  persua- 
sive and  not  vitiated  by  the  possible  conflict- 
ing inference  drawn  from  the  article  In  ques- 
tion. Moreover,  as  DEA  states.  Dr.  Matthew 
did  not  testify  with  respect  to  the  article  ex- 
cept on  the  development  of  tolerance  and  the 
treatment  of  Mandrax  pwlsonlng. 

•See  Dr.  Deutsch 's  citation  of  Cecil  and 
Loeb,  a  "classical  textbook  of  medicine",  on 
this  point  (Tr.  481). 


Recommended  Conclusions  or  Law 

A.  Under  the  Controlled  Substances  Act 
of  1970  (21  UJS.C.  801  et  seq.) . 

1.  The  Controlled  Substances  Act  of  1970 
was  Intended  to  protect  the  public  health 
and  safety  by  establishing  a  system  of  con- 
trol procedures  for  drugs  with  a  potential 
for  abuse. 

2.  These  controls  Include  registration  re- 
quirements, export  and  Import  restrictions, 
labeling  and  packaging  requirements,  pro- 
duction quotas,  recordkeeping  procedures 
and  reports,  order  forms  and  prescription 
restrictions. 

3.  The  controls  are  effected  through  a  sys- 
tem of  scheduling  drugs  or  other  substances 
according  to  criteria  set  forth  In  the  Con- 
trolled Substances  Act  of  1970  relating  to 
legitimate  medical  use  and  abuse  potential. 

4.  Methaqualone  Is  a  drug,  with  a  high 
potential  for  abuse  and  a  currently  accepted 
medical  use  in  treatment  In  the  United 
States  within  the  meaning  of  21  U-S.C.  812 
(b)(2)(A)  and  21  VS.C.  812(b)(2)(B),  as 
Borer  has  stipulated. 

5.  The  Government  has  proved  by  sub- 
stantial evidence  of  record  that  the  abuse  of 
the  dirug  methaqualone  may  lead  to  severe 
psychological  dependence  within  the  mean- 
ing of  21  U.S.C.  812(b)(2)(C). 

6.  ^e  Government  has  proved  by  sub- 
stalntlal  evidence  of  record  that  the  abuse 
of  the  drug  methaqualone  may  lead  to  severe 
physical  dependence  within  the  meaning  of 
21  U.S.C.  812(b)(2)(C). 

Theodob  P.  VON  Brand, 
Adminittrative  Law  Judge. 

Based  on  the  Investigations  of  the 
Drug  Enforcement  Administration  and 
after  careful  consideration  of  the  Recom- 
mended Decision  printed  above,  as  well 
as  the  entire  record  herein,  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Secretary  of 
Health,  Education  and  Welfare,  received 
pursuant  to  Section  201(b)  <rf  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811(b)). 
the  Acting  Administrator.  Drug  Enforce- 
ment Administration,  finds  that  metha- 
qualone and  its  salts: 

(1)  Have  a  high  potential  for  abuse; 

(2)  Have  a  currently  accepted  medi- 
cal use  in  treatment  in  the  United 
States:  and 

(3)  May,  when  abused,  lead  to  severe 
physical  and  psychological  dependence. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a)  (21  U.S.C.  811(a))  and  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  by  S  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations 
(see  38  FR  18380.  July  2,  1973),  it  Is 
hereby  ordered  that: 

1.  Section  1301.02  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  paragraph  (bXlO)  to 
read  eis  follows: 


§  1301.02     Definitions. 

»  •  •  •  • 

(b)    •   •   • 

(10)  Each  of  the  substances  having  a 
depressant  effect  on  the  central  nervous 
system,  including  its  salts.  Isomers,  and 
salts  of  Isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salt*  of 
Isomers  is  possible  within  the  specific 


chemical  designation,  listed  In  §  1308.12 
(e)  of  this  chapter. 

•  •  •  *  • 

2.  Section  1308.12  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  paragraph  (e)  to  rewi 
as  follows : 

§1308.12     Schedule  II. 

•  •  •  •  • 

(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  depressant  effect  on  the  central 
nervous  system,  including  its  salts,  iso- 
mers, and  salts  of  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible  within  the  specific 
chemical  designation: 
( 1 )  Methaqualone 2565 

•  •  •  •  • 

The  requirements  imposed  upon  the 
substances  controlled  by  this  order  shall 
become  effective  as  follows : 

1.  Registration.  Any  person  who  man- 
ufactures, distributes,  engages  in  re- 
search, imports  or  exports  any  of  these 
substances  or  who  proposes  to  engage 
in  the  manufacture,  distribution.  Impor- 
tation, or  exportation  of,  or  research 
with,  any  of  these  substances,  shall  ob- 
tain a  registration  to  conduct  that  ac- 
tivity on  or  before  November  5.  1973. 

2.  Security.  These  substances  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§1301.71.  1301.72(a). 
1301.73,  1301.74(a),  1301.75.  and  1301.76 
of  Title  21  of  the  Code  of  Federal  Regula- 
tions on  or  before  January  3.  1974.  In 
the  event  that  this  Imposes  special  hard- 
ships, the  Drug  Enforcement  Adminis- 
tration will  entertain  any  justified 
requests  for  extensions  of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  any  of  these  substances 
which  are  packaged  after  April  15,  1974, 
shall  comply  with  the  requirements  of 
§§  1302.03-1302.05  and  1302.08  of  Title  21 
of  the  Code  of  Federal  Regulations.  In 
the  event  this  effective  date  imposes  spe- 
cial hardships  on  any  "manufacturer",  as 
defined  in  section  102(14)  of  the  Con- 
troUed  Substances  Act,  21  U.S.C.  802(14) , 
the  Drug  Enforcement  Administration 
will  entertain  any  justified  requests  for 
an  extension  of  time. 

4.  Quotas.  Quotas  on  these  substances 
will  be  established  to  take  effect  on  Jan- 
uary 1,  1974.  All  interested  persons  re- 
quired to  obtain  quotas  shall  submit  ap- 
plications pursuant  to  §  1303.22  of  Title 
21  of  the  Code  of  Federal  Regulations  on 
or  before  November  15.  1973. 

5.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any  quan- 
tity of  any  of  these  substances  shall  take 
an  inventory,  pursuant  to  §1  13C4.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  those  sub- 
stances on  hand  on  November  5, 1973. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
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Regulations  shall  maintain  such  records 
on  these  substances  commencing  on  the 
date  on  which  the  inventory  of  those 
substances  is  taken. 

7.  Reports.  All  registrants  required  to 
file  reports  with  the  Drug  Enforcement 
Administration  pursuant  to  §§  1304.37- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  report  on  the  inventory 
taken  under  paragraph  5  above  and  on 
all  .subsequent  transactions. 

8.  Order  forms.  Each  distribution  of 
any  of  these  substances  on  or  after  No- 
vember 5,  1973.  shall  utilize  an  order  form 
pursuant  to  Part  1305  of  Title  21  of  the 
Code  of  Federal  Regulations  except  as 
permitted  in  §  1305.03  of  that  title. 

9.  Importation  and  exportation.  All 
importation  and  exportation  of  any  of 
the  substances  on  and  after  November  5. 
1973,  shall  be  in  compliance  with  Part 
1312  of  Title  21  of  the  Code  of  Federal 
Regulations. 

10.  Criminal  liability.  Pursuant  to 
Title  21  of  the  Code  of  Federal  Regula- 
tions 5  1308.48,  the  Acting  Administrator, 
Drug  Enforcement  Administration 
hereby  finds  that: 

1.  Individuals  are  taking  methaqualone 
in  amounts  sufficient  to  create  a  hazard 
to  their  own  health  or  the  safety  of  the 
conununity ; 

2.  There  exists  significant  diversion  of 
methaqualone  from  legitimate  channels; 

3.  Persons  are  taking  methaqualone  on 
their  own  initiative  rather  than  on  the 
advice  of  a  physician. 

4.  Methaqualone  is  being  used  in  sui- 
cides and  attempted  suicides  as  well  as 
causing  other  injuries  resulting  from  un- 
supervised use. 

Therefore,  the  Acting  Administrator 
finds  that  conditions  of  Public  Health 
and  Safety  necessitate  that  any  activity 
with  any  of  the  substances,  not  author- 
ized by,  or  in  violation  of,  the  Controlled 
Substances  Act  or  the  Controlled  Sub- 
stances Import  and  Export  Act,  con- 
ducted after  October  4.  1973,  shall  be 
unlawful,  except  that  any  person  who  is 
not  now  registered  to  handle  these  sub- 
stances but  who  is  entitled  to  registra- 
tion under  those  Acts  may  continue  to 
conduct  normal  business  or  professional 
practice  with  those  substances  between 
the  date  on  which  this  order  is  published 
and  the  date  on  which  he  obtains  or  is 
denied  registration. 

11.  Other.  In  all  other  respects,  this 
order  is  effective  on  October  4,  1973. 

Dated  October  2,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator,  Drug  En- 
forcement       Administration, 
U.S.  Department  of  Justice. 
IFR  Doc73-21243  Filed   10-3-73;8:45  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OF   LABOR 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Clarification    of    Recordkeeping    Require- 
ments for  Certain  Agricultural  Labor 

On  Jime  27,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  16909) 


a  notice  of  a  proposed  amendment  clari- 
fying the  employment  status  of  record- 
keeping requirements  for  agricultural 
labor  supplied  by  crew  leaders  where  the 
farmer  has  the  power  to  direct,  control 
or  supervise  the  work  of,  or  to  determine 
the  pay  rates  or  method  of  payment  for, 
laborers  to  conform  to  the  recent  court 
decisions  in  Hodgson  v.  Okada  (C.A.  10), 
20  WH  Cases  1107  and  Hodgson  v.  Griffin 
&  Brand  (C.A.  5),  20  WH  Cases  1051, 
which  affirm  the  employer  status  of  the 
farmer  and  crew  leader.  See  also  Mitchell 
V.  Hertzke,  234  F.2d  183,  12  WH  Cases 
879  <C.A.  10).  These  decisions  hold  a 
farmer  to  be  a  joint  employer  where,  in 
addition  to  the  advantages  of  harvest 
accruing  to  him  as  owner  of  the  crop 
from  the  work  of  the  laborers,  he  has 
the  power  to  direct,  control  or  supervise 
this  work,  or  to  determine  their  pay  rates 
or  method  of  payment. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views  or  comments  on 
or  before  July  27,  1973.  All  relevant  mat- 
ter which  was  submitted  has  been  care- 
fully considered  and  I  have  decided  to 
adopt  the  proposed  amendment  as  set 
forth  below. 

Therefore,  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (Pub.  L.  75-718, 
52  Stat.  1060,  29  U.S.C.  201  et  seq.)  as 
amended.  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.,  p.  1004)  and 
Secretary's  Orders  Nos.  13-71  and  15-71 
(36  FR  8755-6),  5  516.33  of  Part  516 
Title  29,  Code  of  Federal  Regulations,  is 
amended  to  read  £is  follows: 

1.  In  §  516.33  paragraph  (a)  and  the 
introductory  text  of  (b)  are  revised  and 
a  new  paragraph  (g)  is  added  as  follows: 

§  .'S16.33      Employees   employed   in   agri- 
I'ullurr. 

(a)  No  records,  except  as  required 
under  paragraph  (f )  of  this  section,  need 
be  maintained  by  an  employer  who  did 
not  use  more  than  500  man-days  of  agri- 
cultural labor  in  any  quarter  of  the 
preceding  calendar  year,  unless  It  can 
reasonably  be  anticipated  that  more 
than  500  man-days  of  agricultural  labor 
(including  agricultural  workers  supplied 
by  crew  leaders  if  the  farmer  has  the 
power  to  direct,  control  or  supervise  the 
work,  or  to  determine  pay  rates  or 
method  of  payment)  will  be  used  in  at 
least  one  calendar  quarter  of  the  cur- 
rent calendar  year. 

(b)  If  It  can  reasonably  be  anticipated 
that  the  employer  will  use  more  than 
500  man-days  of  agricultural  labor  (In- 
cluding agricultural  workers  supplied  by 
crew  leaders  if  the  farmer  has  the  power 
to  direct,  control  or  supervise  the  work, 
or  to  determine  pay  rates  or  methods  of 
payment,  but  not  counting  members  of 
the  employer's  immediate  family  and 
hand  harvest  laborers  as  defined  in  sec- 
tion 13'a)(6)(B)  of  the  Act),  the  em- 
ployer shall  maintain  and  preserve  pay- 
roll records  containing  the  following  in- 
formation with  respect  to  each  worker: 

a  •  •  •  • 

(g)  Where  a  farmer  and  a  bona  fide  in- 
dependent contractor  or  crew  leader  are 
joint  employers  of  agricultural  laborers, 
each  employer  is  responsible  for  main- 
taining and  preserving  the  records  re- 


quired by  this  section.  Duplicate  records 
of  hours  and  earnings  are  not  required. 
The  requirements  will  be  considered  met 
if  the  employer  who  actually  pays  the 
employees  maintains  and  preserves  the 
records  specified  in  iS  516.33(c) . 

(52  Stat.  1060,  as  amended;  29  U.S.C.  et  seq.) 

Effective  date.  This  amendment  shall 
be  efifective  October  4,  1973. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September,  1973. 

Warren  D.  Landis, 
Acting  Adm,inistrator.  Wage  and 
Hour   Division,    U.S.    Depart- 
ment of  Labor. 

|FR  Doc.73-2in8  Filed  10-3-73;8:45  am  | 


PART  780 — EXEMPTIONS  APPLICABLE  TO 
AGRICULTURAL  COMMODITIES,  PROC- 
ESSING OF  AGRICULTURAL  COMMODI- 
TIES, AND  RELATED  SUBJECTS  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 

Clarification  of  Employment  Status  of 
Certain  Agricultural  Labor 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (Pub.  L.  75-718,  52  Stat.  1060, 
29  U.S.C.  201  et  seq.)  as  amended.  Reor- 
ganization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  Secretary's 
Orders  Nos.  13-71  and  15-71  (36  FR 
8755-6).  I  hereby  amend  Part  780  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions. This  Part  is  amended  to  conform 
to  the  recently  decided  cases  of  Hodgson 
V.  Okada  (C.A.  10),  20  WH  Cases  1107 
and  Hodgson  v.  GrlfBn  &  Brand  (C.A.  5) , 
20  WH  Cases  1051.  See  also  Mitchell  v. 
Hertzke,  234  F.2d  183,  12  WH  Cases  877 
(C.A.  10).  These  decisions  hold  a  farmer 
to  be  a  joint  employer  where,  in  addition 
to  the  advantages  of  harvest  accruing  to 
him  as  owner  of  the  crop  from  the  work 
of  the  laborers,  he  has  the  power  to  di- 
rect, control  or  supervise  their  work,  or  to 
determine  their  pay  rates  or  method  of 
payment. 

Notice  of  proposed  rule  making  and  op- 
portunity for  public  hearing  are  not  re- 
quired. This  amendment  merely  repre- 
sents clarification  in  interpretative 
rulings  which  are  deenled  advisable  to 
reflect  the  holding  in  these  court  decis- 
ions. Therefore  notice  and  public  proce- 
dure thereon  are  contrary  to  the  public 
interest. 

This  amendment  shall  be  efifective  Oc- 
tober 4, 1973. 

1.  Paragraph  (c)  of  §  780.305  is  added 
to  read  as  follows : 

§  780.305      500  man-dav  provi!<ion. 
«  •  •  •  • 

(c)  A  fanner  whose  crops  are  har- 
vested by  an  independent  contractor  is 
considered  to  be  a  joint  employer  with 
the  contractor  who  supplies  the  harvest 
hands  if  the  farmer  has  the  power  to 
direct,  control  or  supervise  the  work,  or 
to  determine  the  pay  rates  or  method  of 
payment  for  the  harvest  hands.  (See 
§  780.331.)  Each  employer  must  include 
the  contractor's  employees  in  his  man- 
day  count  in  determining  whether  his 
own  man-day  test  is  met.  Each  employer 
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will  be  considered  responsible  for  compli- 
ance with  the  minimum  wage  and  child 
labor  requirements  of  the  Act  with  re- 
spect to  the  employees  who  are  jointly 
employed. 

2.  Paragraph  (d)  of  §  780.331  Is  revised 
to  read  as  follows: 

§  780.331      Crew   leaders  and   labor  con- 
Iraclors. 
«  •  •  •  • 

(d)  Whether  or  not  a  labor  contractor 
or  crew  leader  is  foimd  to  be  a  bona  fide 
independent  contractor,  his  employees 
are  considered  jointly  employed  by  him 
and  the  farmer  who  is  using  their  labor 
if  the  farmer  has  the  power  to  direct, 
control  or  supervise  the  work,  or  to  deter- 
mine the  pay  rates  or  method  of  pay- 
ment. (Hodgson  v.  Okada  (C.A.  10),  20 
WH  Cases  1107;  Hodgson  v.  Griffin  & 
Brand  (C.A.  5)  20  WH  Cases  1051: 
Mitchell  v.  Hertzke,  234  F.2d  183,  12  WH 
Cases  877  (C.A.  10) .)  In  a  joint  employ- 
ment situation,  the  man-days  of  agricul- 
tural labor  rendered  are  counted  toward 
the  man-days  of  such  labor  of  each  em- 
ployer. Each  employer  Is  considered 
equally  responsible  for  compliance  with 
the  Act.  With  respect  to  the  recordkeep- 
ing regulations  in  29  CFR  516.33.  the  em- 
ployer who  actually  pays  the  employees 
will  be  considered  primarily  responsible 
for  maintaining  and  preserving  the  rec- 
ords of  hours  worked  and  employees' 
earnings  specified  in  paragraph  (c)  of 
§  516.33. 

(52   Stat.    1060,   as   amended;    29   U.S.C.   201 
et  seq.) 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

Warren  D.  Landis, 
Acting  Administrator,  Wage  aJid 
Hour  Division,   U.S.  Depart- 
Tnent  of  Labor. 

[FR  Doc.73-21119  PUed  10-3-73;8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER   II— FISCAL  SERVICE. 

DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  209 — PAYMENT  TO  FINANCIAL  OR- 
GANIZATIONS FOR  CREDIT  TO  AC- 
COUNTS OF  EMPLOYEES 

On  August  15  in  the  Federal  Register 
at  page  22032  to  22034,  the  Department 
of  the  Treasury  published  a  Notice  of 
Proposed  Rulemaking  to  revise  its  exist- 
ing regulations  governing  payments  to  fi- 
nancial organizations  for  crecilt  to  ac- 
counts of  employees  at  31  CFR  Part  209 
(also  appearing  as  Department  Circular 
No.  1076,  Revised).  The  main  purposes 
of  the  proposed  revision  are  to: 

( 1 )  Include  drawing  of  checks  In  favor 
of  financial  organizations  for  any  class  of 
recurring  payments,  as  authorized  by 
Public  Law  92-366  (31  U.S.C.  492(d) )  ap- 
proved on  August  7,  1972; 

(2)  Emphasize  that  Civil  Service  Com- 
mission regulations  exclusively  govern 
allotments  to  pay  membership  dues  In 
labor  organizations;  and 


(3)  Make  mandatory  the  formerly  per- 
missive use  of  composite  checks  under 
certain  circumstances  for  payments  of 
net  pay  to  employees. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  comments 
and  the  comments  received  have  been 
duly  considered. 

The  Department  finds  in  accordance 
with  5  U.S.C.  553(d)  (2)  that  there  is  no 
good  cause  to  postpone  the  effective  date 
of  the  revision,  since  it  represents  a  com- 
bination of  rules  Interpretative  of  Fed- 
eral statutes  and  of  statements  of  Treas- 
ury policy.  Therefore,  the  proposed  re- 
vision Is  hereby  adopted,  efifective  on 
Oct.  4,  1973,  subject  to  the  following 
ch3,ric6s ' 

1.  In  §  209.4(c).  the  period  at  the  end 
of  the  text  is  deleted;  a  comma  substi- 
tuted therefor,  and  the  following  lan- 
guage added  after  the  comma:  "and  the 
disbursing  officer  shall  draw  the  checks 
in  that  manner  if  the  financial  organiza- 
tion has  agreed  to  such  an  arrangement." 

2.  In  J  209.5(b)  (3).  a  period  is  sub- 
stituted for  the  comma  after  the  word 
"check"  where  that  word  first  appears. 
The  language  following  is  deleted. 

3.  In  §  209.5(c).  the  period  at  the  end 
of  the  text  Is  deleted;  a  comma  substi- 
tuted therefor,  and  the  following  lan- 
guage added  after  the  comma:  "and  the 
disbursing  officer  shall  draw  the  check  in 
that  manner  if  the  financial  organization 
has  agreed  to  such  an  arrangement." 

4.  In  5  209.6(b)(2),  the  word  "ad- 
dresses" is  changed  to  read  "address." 

Dated  September  28. 1973. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
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AUTHORITY:  R.S.  3620,  as  amended,  31 
U.S.C.  492. 

§209.1       Scope  of  regulations. 

(a)  The  regulations  in  this  part  govern 
the  regular  remittance  to  financial  or- 
ganizations of  Federal  payments  which 
are  for  credit  to  the  accounts  of  em- 
ployees and  beneficiaries,  as  defined 
herein,  including  payments  for: 

( 1 )  Full  amounts  of  salaries  and  wages 
of  civilian  employees,  and  pay  and  allow- 
ances of  members  of  the  uniformed  serv- 
ices; 

(2)  Allotments  of  pay  for  savings  ac- 
coimts  (available  hereunder  only  to  ci- 
vilian employees ') ;  and 


>See  32  CFR  Part  59 — Voluntary  Military 
Pay  Allotments,  Issued  pursuant  to  37  VS.C 
701-706.  for  military  allotments  for  savlnga 


(3 1   Recurring  annuities  and  benefits. 

<  b  >  The  regulations  In  this  part  do  not 
supersede,  and  shall  not  be  used  to  cir- 
cumvent, the  requirements  of  particular 
statutes.  Executive  orders  or  other  ex- 
ecutive branch  regulations;  for  example, 
see  Civil  Service  Commission  regulations 
at  5  CFR  Part  550,  Subpart  C.  issued  pur- 
suant to  5  U.S.C.  5525.  Savings  allot- 
ments under  the  regulations  in  this  part 
shall  not  be  used  as  a  means  to  pay  dues 
to  labor  organizations. 

§  209.2      Definitions. 

As  used  in  these  regulations : 

(a)  "Agency"  means  any  department, 
agency,  independent  establishment, 
board,  office,  commission,  or  other  estab- 
lishment in  the  executive,  legislative  (ex- 
cept the  Senate  and  House  of  Representa- 
tives), or  judicial  branch  of  the  Gov- 
ernment, any  wholly  owned  or  controlled 
Government  corporation,  and  the  mu- 
nicipal government  of  the  District  of 
Columbia ; 

(b)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and  loan 
association  or  similar  Institution,  or  Fed- 
eral or  State  chartered  credit  union; 

(c)  "Employee"  means  (1)  when  used 
in  reference  to  allotments  of  pay  for  sav- 
ings accounts,  a  civilian  employee  of  an 
agency,  and  (2)  when  used  otherwise,  a 
civilian  employee  of  an  agency  or  a  mem- 
ber of  a  uniformed  service; 

(d)  "Beneficiary"  means  a  person  or 
persons  receiving  an  annuity  or  benefit 
payment  or  other  recurring  payment  im- 
der  Federal  law,  other  than  a  payment  of 
salary  or  wages  or  pay  and  allowances; 

(e)  "Allotment  of  pay  for  a  savings  ac- 
count" means  an  authorization  from  an 
employee  for  a  recurring  payroll  deduc- 
tion from  salary  or  wages  due,  in  a  spec- 
ified dollar  amount,  to  be  remitted  to  a 
financial  organization  of  his  choice,  for 
credit  to  his  savings  account: 

(f)  "Savings  account"  means  an  ac- 
count (single  or  joint)  for  the  purchase 
of  shares  (other  than  shares  of  stock)  or 
for  the  deposit  of  savings  In  any  financial 
organization,  the  title  of  which  account 
Includes  the  name  of  the  authorizing 
employee ; 

(g)  "Net  pay"  means  the  amount  of 
salaries  or  wages  of  civilian  employees 
and  payjind  allowances  of  members  of 
the  uniformed  services  remaining  due 
after  all  pajToll  deductions  for  allot- 
ments of  pay  for  savings  accounts  and 
other  purposes  and  all  other  payroll 
deductions ; 

(h)  "Recurring  payment"  means  a 
benefit,  annuity,  or  other  payment  which 
is  made  repeatedly  at  regular  intervals. 

§  209.3      AllotnienU    of   pay    for   savings 
arc^unts. 

(a)  Any  employee  whose  place  of  em- 
ployment is  within  the  United  States 
may  authorize  an  allotment  of  pay  for  a 
savings  account  under  these  regulations, 
provided  that  allotments  of  pay  for  sav- 
ings are  not  otherwise  available  to  the 
employee  under  the  regulations  referred 
to  in  S  209.1(b). 
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(b)  The  head  of  an  agency  shall  effec- 
tuate such  allotments  of  pay  for  savings 
accounts: 

(1)  If  the  employee  provides  the 
agency  with  a  written  request  (on  a  form 
promulgated  by  the  Treasury  or  such 
agency-adapted  form  as  may  be  ap- 
proved by  the  Treasury  for  the  purpose) 
which  designates  the  financial  organiza- 
tion and  such  financial  organization,  by 
endorsement  thereon,  states  its  willing- 
ness to  act  in  this  respect  as  agent  of 
the  employee  and  to  ticcept,  as  its  ex- 
pense, the  service  charge  specified  in  ac- 
cordance with  5  209.8  which  is  to  be 
deducted  from  the  aggregate  total  of  the 
allotments  remitted ; 

(2)  If  the  allotment  is  a  fixed  amount, 
in  round  dollars  (no  cents* ,  to  be  de- 
ducted in  each  successive  payroll  (imtil 
canceled  by  the  employee,  in  writing,  or 
otherwise  terminated )  ; 

(3)  If  not  more  than  two  such  allot- 
ments for  an>'  employee  shall  be  in  effect 
at  any  time ; 

(4)  To  the  extent  that  the  amoimt  of 
salary  or  wages  becoming  due  an  em- 
ployee for  any  pay  period  thereafter  is 
sufSclent  to  cover  (D  in  the  case  of  a 
single  allotment,  the  full  amount  thereof, 
or  (il)  in  the  case  of  two  allotments,  the 
aggregate  amount  of  both.  In  making  any 
determinations  under  this  subparagraph, 
all  payroll  deductions  otherwise  required 
shall  have  priority  over  those  authorized 
by  this  section :  and 

(5)  Regardless  of  the  manner  in  which 
the  aUotment  for  savings  ultimately  will 
be  disposed  of  by  the  employee  (which  Is 
at  his  own  discretion),  except  that  the 
purpose  of  the  allotment  may  not  cir- 
cumvent statutes.  Executive  orders,  asxd 
other  executive  branch  regulations  (see 
§  209.1(b)). 

§  209.i      Payments   of    net    pay    for   em- 
ployees. 

(a)  Any  employee  may  request  that 
the  full  amount  of  net  pay  due  him.  In 
lieu  of  being  paid  by  check  drawn  to  his 
order,  be  paid  to  him  regularly  by  check 
drawn  In  favor  of  a  financial  organiza- 
tion of  his  choice,  for  credit  to  his 
account. 

(b)  The  head  of  an  agency  shall  au- 
thorize the  appropriate  disbursing  ofB- 
cer  to  pay  an  employee  by  sending  to  the 
financial  organization  designated  by  that 
employee  a  check  that  is  drawn  in  favor 
of  that  organization  and  for  credit  to 
the  account  of  that  employee.  This  pro- 
cedure .shall  be  used  only : 

( 1 1  If  the  employee  provides  the 
agency  with  a  written  request  (on  a 
form  promulgated  by  the  Treasury  or 
such  agency-adapted  form  as  may  be  ap- 
proved by  the  Treasury  for  the  purpose ) 
which  designates  the  financial  organiza- 
tion. 

'  2 )  For  the  full  amount  of  net  pay  be- 
coming due  on  successive  payrolls  (until 
the  request  is  canceled  by  the  employee 
in  writing) ;  and 

(3)  For  pajments  for  credit  to  any 
account  (single  or  joint)  designated  by 
the  employee,  the  title  of  which  includes 


the  name  of  the  employee  as  stated  on 
the  check. 

(c)  Whenever,  under  the  procedures 
set  out  in  paragraph  (b)  of  this  section, 
payments  are  made  by  an  agency  on  the 
same  regularly  recurring  dates  to  five  or 
more  employees  who  designate  the  same 
financial  organization,  the  head  of  the 
agency  shall  authorize  the  appropriate 
disbursing  officer  to  draw  the  check  for 
the  total  amount  in  favor  of  that  organi- 
zation for  credit  to  the  accounts  of  the 
several  employees,  and  the  disbursing  of- 
ficer shall  draw  the  check  in  that  manner 
if  the  financial  organization  has  agreed 
to  such  an  arrangement. 

§  209.3      Keeurring   payments    for    bene- 
ficiaries. 

(a)  The  head  of  an  agency  may  au- 
thorize the  appropriate  disbursing  officer 
to  make  a  recurring  payment  to  a  bene- 
ficiary by  sending  to  the  financial  or- 
ganization designated  by  that  bene- 
ficiary a  check  that  Is  drawn  in  favor  of 
that  organization  and  is  for  credit  to  the 
account  of  that  beneficiary,  in  lieu  of 
payment  by  check  drawn  to  his  order. 

(b)  The  procedure  set  out  in  para- 
graph (a)  of  this  section  may  be  adopted 
only: 

(1)  If  the  beneficiary  to  whwn  the  re- 
curring payment  Is  to  be  made  provides 
the  agency  with  a  written  request  (on  a 
form  promulgated  by  the  Treastiry  or 
such  agency-adapted  form  cls  may  be 
approved  by  the  Treasury  for  the  pur- 
pose) which  designates  the  financial 
organization; 

(2)  For  the  full  amount  of  the  recur- 
ring pasrment  becoming  due  on  succes- 
sive payment  dates  (until  the  request  is 
canceled  by  the  beneficiary  in  writing) ; 
and 

(3)  For  payments  for  credit  to  an  ac- 
count, designated  by  the  beneficiary  to 
whom  the  recurring  payment  Is  to  be 
made,  the  title  of  which  Includes  the 
name  of  the  beneficiary  as  stated  on  the 
check. 

(c)  Whenever,  imder  the  procedures 
set  out  in  paragraph  (a)  of  this  section, 
recurring  payments  are  made  to  two  or 
more  beneficiaries  who  designate  the 
same  financial  organization,  the  head  of 
the  agency,  may,  after  consultation  with, 
and  approval  by,  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  authorize  the 
appropriate  disbursing  officer  to  draw  a 
single  check  for  the  total  amount  in  favor 
of  that  organization  for  credit  to  the  ac- 
counts of  the  several  beneficiaries,  and 
the  disbursing  officer  shall  draw  the 
check  in  that  manner  if  the  financial 
organization  has  agreed  to  such  an 
arrangement. 

(d)  The  procedures  set  out  in  this  sec- 
tion shall  not  be  used  for  allotting  a  part 
of  a  recurring  pasmient  or  for  effectuat- 
ing an  as.signment  of  a  recurring 
payment. 

(e)  The  Fiscal  Assistant  Secretary  will 
initiate,  as  appropriate,  joint  Treasury- 
agency  consideration  of  application  of 
the  procedures  set  forth  in  this  section. 


§  200.6  Idenlification  of  financial  or- 
ganization offire  to  receive  remit- 
tances for  allotments  of  pay. 

(a)  Except  as  authorized  in  accordance 
with  paragraph  (b)  of  tliis  section,  re- 
mittances covering  allotments  of  pay  for 
savings  accounts  in  behalf  of  all  em- 
ployees designating  the  same  financial 
organization  shall  be  forwarded  uni- 
formly to  a  single  office  of  such  financial 
organization  notwithstanding  the  fact 
that  the  employees  may  otherwise  make 
deposits  to  their  accounts  at  different 
branch  offices  of  such  financial  organiza- 
tion. In  executing  the  form  required  pur- 
suant to  S  209.3,  each  employee  will  be 
expected  to  ascertain  from  the  financial 
organization  the  address  of  its  single 
office  which  is  to  receive  remittances.  In 
any  event,  the  financial  organization,  in 
executing  the  form,  shall: 

(1)  Review  the  address  Inserted  and, 
if  necessary,  correct  it  to  conform  with 
the  requirements  of  this  section; 

(2)  Insert,  in  the  space  provided,  the 
"employer  Identification  number"  as- 
signed to  it  by  the  Internal  Revenue 
Service,  Department  of  the  Treasiiry. 
Such  identification  numbers,  which  are 
susceptible  of  universal  application  in 
identifying  each  individual  financial 
organization  as  a  whole,  will  be  used  in 
agency  payroll  systems  to  facilitate  the 
assembly  of  all  of  its  payroll  deductions 
applicable  to  the  same  financial  organi- 
zation; and 

(3)  Identify  the  block  specified  on  the 
form  which  indicates  conformance  with 
the  requirement  for  a  single  remittance 
point  in  the  financial  organization. 

(b)  A  financial  organization  which 
maintains  its  savings  accounts  at  branch 
offices  only  and  which  cannot  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section,  on  the  basis  that  its  own 
internal  transmission  of  deposit  credits 
from  a  single  remittance  point  to  its  re- 
spective branch  offices  is  impracticable, 
may  certify  to  that  effect  by  Identifying 
the  block  provided  for  this  purpose  on 
the  form  required  by  {  209.3.  Such  cer- 
tification shall  serve  to  waive  the  reqiaire- 
ments  of  paragraph  (a)  of  this  section 
on  the  basis  that  the  financial  organiza- 
tion cannot  otherwise  agree  to  accept  re- 
mittances for  credit  to  accounts  of 
employees  designating  such  financial 
organization.  Such  financial  organization 
shall: 

(1)  Establish  a  standardized  series  of 
numeric  codes  consisting  of  three  digits 
(001  through  999)  to  be  used  uniformly 
in  identifying  each  of  its  branch  offices 
required  to  receive  remittances; 

(2)  Insert,  in  the  space  provided  on 
the  form,  its  "employer  Identification 
number"  and,  as  a  parenthetical  suffix, 
its  three-digit  code  identifying  the  ap- 
plicable branch  office  consistent  with  the 
address  of  that  office  as  shown  on  the 
form;  and 

(3)  Make  such  inter-office  adjustments 
of  deposit  credits  as  may  become  neces- 
sary in  the  event  a  remittance  to  one 
branch  office  Includes  credit  for  a  par- 
ticular savings  account  at  a  different 
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branch  office,  whether  by  reason  of  an 
inconsistency  in  the  initial  designation 
of  the  branch  office  code  on  the  form  or 
otherwise. 

§  209.7     Depositor  account  numbers. 

Based  on  the  forms  submitted  by  em- 
ployees and  beneficiaries  pursuant  to 
§§  209.3,  209.4  and  209.5,  agencies  shall 
use  depositor  account  nimibers  supplied 
by  the  financial  organization  as  an  iden- 
tification of  the  account  to  be  credited, 
in  addition  to  the  name  and  social  secu- 
rity account  number  of  the  employee  or 
beneficiary.  Records  supporting  checks 
issued  pursuant  to  §  209.3,  §  209.4(c)  and 
§  209.5(c)  shall  be  so  identified.  Individ- 
ual checks  issued  pursuant  to  §  209.4(b) 
and  §  209.5(a)  shall  be  identified,  as  a 
minimum,  with  the  name  and  depositor 
account  number  of  the  employee  or  bene- 
ficiary. The  United  States  shall  not  as- 
sume responsibility  for  the  correctness 
of  such  depositor  account  numbers,  and 
the  name  and/or  social  security  account 
number  of  the  employee  or  beneficiary  to 
whom  payment  is  to  be  made  will  govern 
the  crediting  of  the  account. 

§  209.8      Ser\icc  charge. 

The  Government's  cost  in  the  admin- 
istration of  the  system  established  by 
§  209.3  shall  be  recovered  by  each  agency 
on  the  basis  of  standard  ((^ovemment- 
wide)  rates  established  in  these  regxUa- 
tions.  The  total  service  charge  applicable 
to  a  remittance  to  a  financial  organiza- 
tion, derived  by  application  of  the  stand- 
ard rates,  shall  be  automatically  col- 
lected from  the  financial  organization  by 
deduction  from  the  total  amount  to  be 
remitted. 

(a)  Subject  to  revision  from  time  to 
time  on  the  basis  of  studies  of  Govern- 
ment-wide costs  incurred,  the  standard 
rates  shall  be : 

(1)  Six  (6)  cents  for  each  payroll  de- 
duction stated  on  the  record  which  is  to 
accompany  the  aggregate  remittance 
(for  all  administrative  and  payrolling 
costs  in  the  agency) ;  plus 

(2)  Twelve  (12)  cents  for  each  remit- 
tance, as  a  single  charge  for  the  entire 
record  accompanying  the  remittance,  re- 
gardless of  the  number  of  payroll  deduc- 
tions listed  (for  all  check  preparation 
and  mall  preparation  costs  in  the  dis-  ^^^ 
bursing  office,  including  postage) .  /^ cause  of  that  fact. 

(b)  In  accordance  with  the  provlsioia-  r  . 
of  section  501  of  the  Act  of  August  31, 
1951,  65  Stat.  290  (31  U.S.C.  483a).  the 
total  service  charge  collected  pursuant 
to  this  section  shall  be  covered  Into  the 
Treasury  as  miscellaneous  receipts  un- 
less the  agency  has  statutory  authority 
otherwise  to  dispose  of  the  credit. 

§  209.9 


The  death  of  that  employee  or  benefici- 
ary revokes  the  authority  of  the  financial 
organization  to  credit  the  amount  to  the 
accoimt  of  that  individual.  In  the  case  of 
a  check  covering  a  payment  to  one  em- 
ployee or  beneficiary,  the  proceeds  of 
which  cannot  be  credited  to  the  account 
because  of  death  or  any  other  reason, 
the  financial  organization  shall  promptly 
return  the  check  to  the  issuing  disburs- 
ing officer  or  remit  its  own  check  in  an 
equal  amoimt,  with  a  statement  in  either 
case  identifying  the  reason  therefor  and 
the  individual.  In  the  case  of  a  check 
covering  payment  to  more  than  one  em- 
ployee or  beneficiar>',  a  portion  of  which 
cannot  be  credited  to  an  account  because 
of  death  or  for  any  other  reason,  the  fi- 
nancial organization  shall  promptly  re- 
mit to  the  agency  responsible  for  making 
payment  a  check  in  an  amount  equal  to 
that  portion  which  could  not  be  properly 
credited  to  the  account,  with  a  statement 
identifying  the  individual  and  the  reason 
for  refund. 

§  209.10     Acquittance     to     ihc     United 
Stales. 

(a)  A  financial  organization  which 
receives  checks  under  the  procedure  set 
out  in  §§  209.3,  209.4  and  209.5  shall  com- 
ply with  the  provisions  of  31  CFR  Part 
360 — Indorsement  and  Payment  of 
Checks  Drawn  on  the  Treasurer  of  the 
United  States,  in  particular  31  CFR 
360.8.  A  financial  organization's  endorse- 
ment shall  constitute  a  guaranty  of  the 
continued  existence  of  the  beneficiary  for 
whom  it  receives  payment. 

(b)  Payment  by  the  United  States  of 
a  check  drawn  in  favor  of  and  properly 
endorsed  by  the  financial  organization 
designated  by  an  employee  or  benefici- 
ary to  whom  payment  is  to  be  made 
shall,  if  the  check  or  accompanying 
record  properly  specifies  that  employee's 
or  beneficiary's  name  and/or  social  se- 
curity account  number,  constitute  a  full 
acquittance  to  the  United  States  for  the 
amount  of  such  payment. 

§  209.11      Financial       organization       nol 
Government  depositary. 

A  financial  organization  to  which  a 
check  is  drawn  under  the  procedures  set 
out  in  5§  209.3,  209.4  and  209.5  does  not 
thereby  become  a  (jovemment  depositary 
and  shall  not  advertise  itself  as  one  be- 


Financial  organization  as  agent. 

A  financial  organization  which  receives 
checks  under  the  procedure  set  out  In 
|§  209.3,  209.4  and  209.5  does  so  in  each 
case  as  the  agent  of  the  employee  or 
beneficiary  who  has  designated  the  fi- 
nancial organization  to  receive  the  check 
and  credit  his  account.  Such  a  financial 
organization  may  revoke  its  agency  by 
notice  to  the  employee  or  beneficiary. 


§  209.12      Procedural  instructions. 

Procedural  instructions  for  the  guid- 
ance of  agencies  in  the  implementation 
of  these  regulations  and  a  new  form  to 
request  the  remittance  of  recuring  pay- 
ments to  financial  organizations  will  be 
issued  by  the  Commissioner  of  Accounts. 
The  several  forms  presently  in  use  to 
request  remittance  of  the  full  amount  of 
net  pay  to  a  financial  organization,  and 
the  form  presently  used  to  request  an 
allotment  of  pay  for  credit  to  a  savings 
account  with  a  financial  organization 
(Standard  Form  No.  1198),  will  be 
continued. 

Prior  to  adoption  of  the  proposed  re- 
vision, consideration  will  be  given  to  any 


data,  views,  or  arguments  submitted  to 
the  Commissioner  of  Accounts,  U.S.  De- 
partment of  the  Treasury,  Washington, 
D.C.  20226,  and  received  not  later  than 
September  14,  1973.  Pursuant  to  31  CFR 
1.4(b) ,  36  FR  13835,  comments  submitted 
in  response  to  this  notice  are  available 
to  the  public  upon  request  therefor  un- 
less confidential  status  for  the  submis- 
sion has  been  requested  and  approved. 

(PR  DOC.73-21U5  Plied  10-3-73;8:45  am) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  883— MILITARY  JUSTICE 

Correction 

Section  883.3(a)(3),  as  published  in 
38  FR  26803,  September  26,  1973,  should 
be  corrected  to  read  as  follows : 

§  883.3      [Corrected] 

(a)    •  •   * 

(3)  The  sentence  of  the  court  as  ap- 
proved or  affirmed  and  any  subsequent 
reduction  by  clemency  or  otherwise. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF  Chief,  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 

(PR  Doc.73-21079  Piled  10-3-73;8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAkilS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

4,6-Dinitro-o-Cresol  ^Qd  Its  Sodium  Salt 

An  order  was  published  di  the  Federal 
Register  of  June  11,  1973  (FR  15365). 
establishing  an  interim  tolerance  of  0.02 
part  per  million  for  residues  of  4,6-dini- 
tro-o-cresol  and  its  sodium  salt  in  or  on 
the  raw  agricultural  commodity  apples 
from  application  of  these  plant  regulators 
to  apple  trees  at  the  blossom  stage  as 
fruit-thinning  agents. 

Accordingly,  4,6-dinitro-o-cresol  and 
its  sodium  salt  should  have  been  listed  as 
members  of  the  class  of  pesticides  known 
as  dinitrophenols  (§  180.3(e)  (6) )  since 
4,6-dinitro-o-cresol  is  also  2,4-dinitro-6- 
methylphenol. 

Therefore,  I  180.3  Tolerances  for  re- 
lated pesticide  chemicals  is  amended  by 
alphabetically  inserting  the  item  "4,6- 
Dinitro-o-cresol  and  its  sodium  salt"  in 
the  list  of  dinitrophenol  pesticides  in 
paragraph  (e)  (6)  of  this  section. 

Since  the  order  established  by  this 
document  merely  corrects  an  oversight 
and  is  noncontroversial.  notice,  public 
procedure,  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 
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Effective  date.  This  order  shall  become 
effective  October  4.  1973. 

Dated  October  1,  1973. 

HXNRT    J.    KORP, 

Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 


RULES  AND  REGULATIONS 

the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objecti<MU  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 


[PR  Doc.7»-3n84  FUed  10-3-73:8:46  am)        effective  October  4,  1973. 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

OryzalJn 

A  petition  (PP  3F1347)  was  filed  by 
Elanco  Products  Co..  Division  of  Eli  Lilly 
and  Co.,  Indianapolis,  IN  46206,  in  ac- 
cordance with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a).  proposing  establishment  of  toler- 
ances for  negligible  residues  of  the  herbi- 
cide orv-zalin  (3.5-dinitro-iV,N'-dipr<H)yl- 
sulfanilamide)  in  or  on  the  raw  agricul- 
tural commodities  soybean  forage,  soy- 
bean hay,  and  soybeans  at  0.1  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petiticHi  by  withdrawing  the  request- 
ed tolerances  for  negligible  residues  of  the 
herbicide  in  or  on  soybean  hay  and  soy- 
bean forage. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being  es- 
tablished. 

2.  There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry-, 
and  S  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  < 2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  tuid  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038 » .  Part  180  is  amended 
by  adding  a  new  section  as  follows: 

§  180.304      Oryzalin;  tolrranrcA  for  resi- 
dues. 

A  tolerance  is  established  for  negligi- 
ble residues  of  the  herbicide  oryzalln  ( 3.5- 
dinitro-iV*,Af'-dipropylsiilfanilamide)  in 
or  on  the  raw  agricultural  commodity 
soybeans  at  0.1  part  per  million. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  November  5,  1973 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  1019E. 
4th  &  M  Streets,  SW,  Waterside  Mail, 
Washington,  D.C.  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 


(Sec.  408(d)  (2),  68  Stat.  512;  31  U.S.C.  346a 
(d)(2)) 

Dated  September  27. 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-21081  Piled  10-3-7a;8:46  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

3,5-Dichioro-N-(l,l-Dimethyi-2-Propynyl) 
Benzamide 

A  petition  (PP  3F1317)  was  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105,  in  accord- 
ance with  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  erf  tolerances  for 
combined  residues  of  the  herbicide  3,5- 
dlchloro-A^-(l,l-  dimethyl  -  2  -  propynyl) 
benzamide  and  its  metabolites  (calcu- 
lated as  the  herbicide)  in  or  t«i  the  raw 
agricultural  commodities  alfalfa,  clover, 
crown  vetch,  sainfoin,  trefcril  at  15  parts 
per  million;  kidney  and  liver  of  cattle  and 
poultry  at  1  part  per  million;  and  eggs, 
milk,  and  meat,  fat,  and  meat  byproducts 
(except  kidney  and  liver  of  cattle  and 
poultry)  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  part  per  mil- 
lion (negligbile  residue). 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  reducing  the  pro- 
posed tolerances  for  residues  in  or  on 
alfalfa,  clover,  crown  vetch,  sainfoin,  and 
trefoil  from  15  parts  per  million  to  5  parts 
per  million;  (b)  revising  the  proposed  tol- 
erances for  residues  in  kidney  and  liver  of 
cattle  and  poultry  at  1  part  per  million 
to  include  goats,  hogs,  horses,  and  sheep 
at  0.2  part  per  niilllon;  and  (c)  changing 
the  proposed  tolerances  for  residues  in 
eggs,  milk,  and  meat,  fat.  and  meat  by- 
products (except  kidney  and  liver  of  cat- 
tle and  poultry)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  part 
per  million  (negligible  residue)  to  0.02 
part  per  million  (negligible  residue)  in 
eggs,  milk,  and  meat,  fat,  and  meat  by- 
products (except  kidney  and  liver)  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep. 

Based  on  consideration  given  the  data 
submitted  in  the  petiticHi  and  other  rele- 
vant material,  it  Is  concluded  that : 

1.  The  herbicide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  Residues  of  the  herbicide  In  eggs, 
meat,  milk,  and  poultry  will  not  exceed 
the  proposed  tolerances. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental ProtectlOTi  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038).  S  180.317  is  revised 
to  read  as  follows : 

§  180.317  3,5-DichIoro-;V-(l,l-dimethyl- 
2-propynyI)  benzamide;  toleranres 
for  residues. 

Tolerances  are  estabhshed  for  residues 
of  the  herbicide  3,5-dichloro-iV-(l.l-di- 
methyl-2-propynyl)  benzamide  and  its 
metabcdites  (calculated  as  3.5-dichloro- 
N-  ( 1 .1  -dimethyl-2-propynyl)  benzamide ) 
in  or  on  raw  agricultural  commodities  as 
follows : 

5  parts  per  million  In  or  on  fresh  for- 
age and  hay  of  alfalfa,  clover,  crown 
vetch,  sainfoin,  and  trefoil. 

2  parts  per  millicm  in  or  on  endive 
(escarole)  aiMl  lettuce. 

0.2  part  per  million  in  kidney  and  liver 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep. 

0.02  part  pa-  million  (negligible  resi- 
due) in  eggs,  milk,  and  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  cattle,  goats,  hogs,  horses,  poul- 
try, and  sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  Nov.  5,  1973,  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  1019E.  4th  & 
M  Streets  SW..  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  perstm  filing  will  be 
adversely  Eiffected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groun(is  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandiun  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  October  4,  1973. 

(Sec.  40e(d)(2).  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated  October  1.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IPKDoc.73-21 166  Plied  10-3-73:8:46  am] 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  6— EMERGENCY  OPERATIONS 

[Cieneral  Order  75,  2d  Rev.,  Amdt.  31] 

PART  308— WAR  RISK  INSURANCE 

Miscellaneous  Amendments 

In  FR  Doc.  73-5128,  appearing  In  the 
Federal  Register  issxie  of  March  16, 1973 


M 
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(38  FR  7117)  Part  308  was  amended  to 
reflect  the  following  changes: 

Amend  S  308.6  Period  of  interim 
binders  and  renewal  procediu-e,  §  308.106 
Standard  form  of  war  risk  hull  insur- 
ance interim  binder  and  optional  dis- 
bursements insurance  endorsement. 
§  308.206  Standard  form  of  war  risk  pro- 
tection and  indemnity  insurance  Interim 
binder,  and  §  308.305  Standard  form  of 
Second  Seamen's  war  risk  insurance  in- 
terim bmder,  by  changing  the  expiration 
dates  contained  therein  to  read  "mid- 
night October  7,  1973,  G.m.t." 

The  same  is  hereby  further  amended 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  April  7, 
1974.  G.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated  October  1,  1973. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary. 

(PR  E>oc.73-21159  Piled  10-3-73:8:45  am) 


SUBCHAPTER   H — TRAINING 
[Oeneral  Order  97,  Rev.,  Amdt  2] 

PART  310— MERCHANT   MARINE 
TRAINING 

Subpart  C — ^Admission  and  Training  of 
Midshipmen  at  the  United  States  Mer- 
chant Marine  Academy 

Effective  on  October  4,  1973,  §  310.53 
of  this  subpart  C  which  was  published 
in  the  Federal  Register  on  April  11,  1973 
(38  FR  9166)  is  revised  to  read  as  follows: 

§  310.53      General  reqHircmeiils  for  eligi- 
bility. 

(a)  Citizenship.  All  candidates  nomi- 
nated are  required  to  be  male  citizens  of 
the  United  States  except:  (1)  Certain 
nominees  frony American  Republics  other 
than  the  United  States  and  from  the 
Trust  Territories  of  the  Pacific,  specifi- 
cally provided  for  in  §  310.64;  and  (2) 
such  nominees  of  the  Governor  of  Ameri- 
can Samoa  who  may  be  American  na- 
tionals but  not  citizens.  This  provision  is 
not  to  be  construed  to  permit  any  such 
person  who  Is  a  national  but  not  a  citizen 
of  the  United  States  to  be  entitled  to  any 
office  or  position  in  the  U.S.  Merchant 
Marine  by  reason  of  his  graduation  from 
the  Academy  until  such  person  shall  have 
become  a  citizen. 

(b)  Age.  A  candidate  must  be  not  less 
than  17  years  of  age  and  must  not  have 
passed  his  22nd  birthday  on  July  1  of  the 
calendar  year  in  which  he  seeks  to  be  ap- 
pointed as  a  Midshipman.  However,  a 
waiver  may  be  granted  for  veterans  of 
the  armed  services  on  the  basis  of  1 
month  for  every  month  In  the  service  up 
to  age  24. 

(c)  Character.  A  candidate  must  be  of 
good  moral  character.  The  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
may  reject  the  nomination  of  any  candi- 
date whose  character  is  incompatible 
with   U.S.   Merchant   Marine   Academy 


RULES  AND  REGULATIONS 

standards.  No  person  who  has  been  dis- 
missed or  compelled  to  resign  from  the 
U.S.  Military  Academy,  the  U.S.  Naval 
Academy,  the  U.S.  Air  Force  Academy, 
the  U.S.  Coast  Guard  Academy,  the  U.S. 
Merchant  Marine  Academy,  or  a  State 
Maritime  Academy  for  improper  conduct 
is  eligible  for  appointment  as  a  Midship- 
man at  the  U.S.  Merchant  Marine  Acad- 
emy. No  person  whose  last  discharge 
from  any  branch  of  the  military  service 
was  under  conditions  other  than  honor- 
able is  eligible  for  appointment  as  a 
Midshipman. 

(d)  Investigation.  To  be  eligible  for 
appointment,  all  candidates  must  be 
completely  loyal  to  the  United  States  and 
must  meet  the  requirements  established 
by  the  Department  of  the  Navy  for  desig- 
nation as  Midshipman,  U.S.  Naval  Re- 
serve. Candidates  for  appointment  will  be 
required  to  execute  documents  for  the 
purpose  of  a  suitability  and  security  in- 
vestigation. Appointment  as  a  Midship- 
man, USNR,  is  a  condition  of  admission. 

(e)  No  waivers.  No  waivers  of  aca- 
demic or  physical  requirements  will  be 
granted. 

(S204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114;  5  216,  53  Stat.  1182.  as  amended;  46 
U.S.C.   1126) 

(Catalog  erf  Federal  Domestic  Assistance  Pro- 
gram No.  11.507  U£.  Merchant  Marine  Acjk;- 
emy   (Kings  Point)). 

Dated  October  1.  1973. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman. 
Assistant  Secretary. 

[PR  Doc.73  21158  Piled  10-3-73:8:45  am] 


SUBCHAPTER  J— MISCELLANEOUS 

[General  Order  81,  Revised) 

PART  350 — SEAMEN'S  SERVICE  AWARDS 

Pursuant  to  the  autliority  vested  in  the 
Secretary  of  Commerce  by  P.L.  84-759, 
70  Stat.  605,  and  delegated  to  the  Assist- 
ant Secretary  for  Maritime  Affairs  by 
Department  of  Commerce  Order  10-8  (38 
FR  19707,  July  23,  1973)  the  Seaman's 
Service  Awards  regulations  (46  CFR 
Chapter  II,  Part  350 )  have  been  revised. 
These  regulations  relate  to  the  issuance 
of  service  ribbon  bars  to  masters,  offi- 
cers and  crew  members  of  United  States 
ships  who  served  in  areas  of  danger  dur- 
ing the  operations  by  Armed  Forces  of 
the  United  States  in  Korea  and  Vietnam, 
and  the  replacement  of  awards  previously 
Issued  for  service  in  the  United  States 
Merchant  Marine  during  World  War  II, 
imder  earlier  Acts  of  Congress  and  Ex- 
ecutive Orders,  now  repealed.  The  revi- 
sion establishes  August  15,  1973  as  the 
termination  date  of  qualified  scruce 
time  for  award  of  the  service  ribbon  bar 
for  service  in  waters  adjacent  to  Vietnam. 
The  revision  also  Indicates  a  change  in 
the  authorized  distributor  of  the  ribbon 
bars  and  provides  a  procedure  for  re- 
placing lost  certification  cards. 

The  Seamen's  Service  Awards  regula- 
tions involve  a  function  of  military  affairs 
and  consequently  have  been  revised  and 
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are  hereby  published  In  the  Federal 
Register  without  notice  of  proposed  rule- 
making. 

Part  350  of  Chapter  n  of  Title  46  of 
the  Code  of  Pecieral  Regulations  is 
revi.^ed  to  read  as  follows; 

Sec. 

350.1 

350.2 

350.3 

350.4 

350.5 

350.6 


Purpose. 

Korean  Service  Bar. 

Vietnam  Service  Bar. 

Procedure  for  purchase. 

Replacements. 

Unauthorized  sale. 


AuTHORrrY:  Pi.  84-759,  70  Stat.  605.  De- 
partment of  Commerce  Order  10-8  (ZS  FR 
19707.  July  23,  1973),  Administrators  Order 
2  (amended)   (November  27.  1972). 

§  330.1       Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  purs-uant  to  P.L.  84-759,  70 
Stat.  605.  governing  the  issuance  of  serv- 
ice ribbon  bars  to  masters,  officers  and 
crew  members  of  United  States  ships  in 
recognition  of  their  service  in  areas  of 
danger  during  the  operations  by  Armed 
Forces  of  the  United  States  in  Korea 
and  Vietnam,  and  the  replacement  of 
awards  previously  issued  for  service  in 
the  United  States  Merchant  Marine  dur- 
ing World  War  II,  under  earlier  Acts  of 
Congress  and  Executive  Orders,  now 
repealed. 

§  350.2      Korean  Servire  Bar. 

A  red,  white,  and  blue  uiribra  silk  rib- 
bon bar.  one  and  three-eights  inches 
wide  by  three-eighths  inch  long,  may  be 
issued,  in  accordance  with  the  procedure 
.■;et  forth  in  §  350  4  of  this  part,  to  each 
master,  officer  or  member  of  the  crew  of 
any  United  States  ship  who.  between 
June  30,  1950  and  September  30.  1953. 
served  in  the  waters  adjacent  to  Korea 
within  the  following  bounds: 

Prom  a  point  at  latitude  39' 30'  N.  longi- 
tude 122' 45'  E  :  southward  to  latitude  33°  N.. 
longitude  122^45'  E.:  thence  eastward  to 
latitude  33°  N.,  longitude  127'55'  E.;  thence 
northeastward  to  latitude  37''05'  N..  longitude 
133'  E..  thence  northward  to  latitude  40°40' 
N.,  longitude  133°  E..  thence  northeastward 
to  a  point  on  the  east  cotist  of  Korea  at  the 
Juncture  of  Korea  with  the  USSR. 

§  3.'>0.3      Vietnam  .'^er>  ice  Bar. 

A  red,  blue  and  yellow  silk  ribbon  bar. 
one  and  three-eighths  inches  wide  by 
three-eighths  inch  long,  may  be  Ls.sued.  in 
accordance  with  the  procedure  set  forth 
in  §  350.4  of  this  part,  to  each  master, 
officer,  or  member  of  the  crew  of  any 
United  St.ates  ship  who,  between  July  4, 
1965,  and  August  15.  1973,  served  in  the 
waters  adjacent  to  Vietnam  within  the 
following  bounds;  • 

From  a  point  on  the  east  coast  of  Vietnam 
at  the  Juncture  of  Vietnam  with  China 
southeastward  to  21*  N.  Lat.,  108°  E.  Long.; 
thence  southeast  to  18°  N.  Lat.,  108*  E.  Long.; 
thence  southeastward  to  17"  30'  N.  Lat.,  Ill* 
E.  Long.;  thence  southward  to  11'  N.  Lat.. 
Ill*  E.  Long.;  thence  southeastward  to  7"  N. 
Lat.,  105'  E.  Loftg.;  thence  westward  to  7* 
N.  Lat.,  103*  E.  Long.;  thence  northward  to 
9*  30'  N.  Lat.,  103*  E.  Long.;  thence  north- 
eastward to  10*  N.  Lat,  104*27'  E.  Long.; 
thence  northward  to  •  point  on  the  west 
coast  of  Vietnam  at  the  Jtincture  with  Cam- 
bodia. 
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§330.t      Procedure  for  purchase. 

(a>  Application  for  the  Korean  Serv- 
ice Bar  and  Vietnam  Service  Bar  shall 
be  made  to  the  Office  of  Maritime  Man- 
power. Mantime  Administration.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230.  The  appUcation  sliould  include  the 
seaman's  complete  name,  mailing  ad- 
dress. Book  or  "Z"  number,  the  name  or 
names  of  ships  on  which  the  seaman 
served,  and  dates  of  service.  If  found  to 
be  eligible,  a  certification  card  will  be 
supplied  to  the  applicant. 

(b)  The  Korean  Service  Bar,  Viet- 
nam Service  Bar  or  a  replacement  of  a 
bar  described  in  §  350.5  (a>  tP  of  this  part 
may  be  purchased  from  the  authorized 
distributor,  A  &  N  Trading  Company.  714 
12th  Street.  NW..  Washingrton.  DC.  20005 
at  a  cost  of  fifty-five  cents,  prepaid  by 
check  or  money  order,  payable  to  the 
vendor.  Certification  cards  need  not  be 
presented  to  the  authorized  vendor  in 
order  to  purchase  the  boards.  However, 
the  wearing  of  any  Merchant  Marine 
decoration  by  other  than  authorized  per- 
sonnel is  prohibited  by  law. 

§  .130.3      Replaremenls. 

(a)  (1>  The  following  may  be  replaced 
If  the  bar  is  lost,  destroyed,  or  rendered 
imfit  for  u.se.  without  fault  or  neglect  on 
the  part  of  the  owner: 

( i )  Korean  Service  Bar. 

(ii)  Vietnam  Service  Bar. 

(iii)  Ribbon  bars,  previously  issued  for 
service  in  the  United  States  Merchant 
Marine  during  World  War  II,  pursuant 
to  earlier  Acts  of  Congress  and  Execu- 
tive Orders,  now  repealed.  The  ribbon 
bars  Include  the  following: 

(A)  Atlantic  War  Zone  Bar. 

(B)  Pacific  War  Zone  Bar. 
(C   Mediterranean— Middle  East  War 

Zone  Bar. 

(D)  Combat  Bar. 

(E)  Defense  Bar. 

(F)  Victorj' Medal  Bar. 
<2)   The  procedure  set  forth  in  section 

350.4<b>   of  this  part  is  to  be  complied 
with  when  purchasing  a  replacement. 

(b)  The  following  decorations  may  be 
replaced  at  cost  upon  application  to  the 
Office  of  Maritime  Manpower.  Maritime 
Administration.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

( 1 )  Distinguished  Service  Medal. 

(2)  Meritorious  Service  Medal. 
f3>   Mariner's  Medal. 

(4)  Victory  Medal. 

(5)  Merchant  Marine  Medal. 

(6)  Honorable  Service  Button. 
<c)   If  certification  cards  are  lost  or 

destroyed,  replacements  may  be  obtained 
upon  application  to  the  Office  of  Mari- 
time Manpower,  Maritime  Administra- 
tion. Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

§  330.6      Unauthorized  sale. 

The  sale  of  any  Merchant  Marine  dec- 
orations by  anyone  other  than  an  au- 
thorized distributor  is  prohibited  by  law. 

Dated  October  1,  1973. 


RULES  AND  REGULATIONS 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary. 


§  32.12  Special  regulations;  mifn-atory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Mexico 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART   32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge, 
N.  Dak. 

The    following    special    regulation    is 
issued  and  effective  on  October  4.  1973. 

§32.12  .Special  regulations:  misratory 
game  birds;  ff>r  individual  wildlife 
refuge  areas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese  on  the  J.  Clark 
Salyer  National  WUdlife  Refuge,  North 
Dakota,  is  permitted  from  September  29 
through  November  18.  1973,  and  the 
hunting  of  ducks  and  coots  is  permitted 
from  September  29  through  November  18. 
1973,  and  the  hunting  of  common  snipe 
(Wilson's)  is  permitted  from  Septem- 
ber 29  through  November  16,  1973,  but 
only  on  the  area  designated  by  signs  as 
open  to  migratory  waterfowl  hunting. 
This  open  area  comprising  2,850  acres  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters,  Upham,  North  Dakota, 
and  from  the  Area  Office,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building. 
Bismarck.  North  Dakota  58501.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  special  conditions: 

(1)  Blinds — Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

(2)  Retrieving  zones — Retrieving  zones 
will  be  designated  by  signs.  Possession  of 
firearms  in  retrieving  zones  is  prohib- 
ited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regtilations  which 
govern  hunting  on  wildlife  refuges  gener- 
ally which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations.  Part  32,  and  are 
effective  tiirough  November  18,  1973. 
Robert  C.  Fields. 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge. 
Upham.  North  Dakota. 

September  26, 1973. 

(PRDoc.73-21121  Filed  10-3-73; 8:45  am] 


PART  32 — HUNTING 
Certain  National  Wildlife  Refuges 
The  following  special  regulations  are 
Issued  and  are  effective  October  4,  1973. 


Public  hunting  of  ducks,  geese,  coots 
and  sandhill  cranes  on  the  Bitter  Lake 
National  Wildlife  Refuge.  New  Mexico, 
is  permitted  as  follows:  Ducks,  geese  and 
coots,  from  November  6,  1973,  through 
January  20,  1974,  inclusive;  sandhill 
cranes,  from  October  27.  1973.  through 
January  27.  1974,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  3,320 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters,  13  miles  north- 
east of  Roswell,  New  Mexico,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306,  Albuquerque.  New  Mexico  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots  and  sandhill  cranes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  27, 
1974. 

Oklahoma 

sequoyah  national  wildlife  refuge 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Sequoyah  National  Wildlife 
Refuge,  Oklahoma,  is  permitted  as  fol- 
lows: Ducks  and  coots,  from  October  27 
to  November  18,  1973,  inclusive,  and  from 
December  8,  1973.  through  January  13. 
1974,  inclusive;  geese,  from  October  8, 
through  November  11. 1973.  inclusive,  and 
from  November  30.  1973.  through  Janu- 
ary 5.  1974.  inclusive,  but  only  on  three 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Sallisaw,  Oklahoma,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306. 
Albuquerque.  New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese  and  coots 
subject  to  the  following  special 
conditions : 

(1)  Hunting  weapons  of  any  kind  are 
proliibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr-Mc- 
Clellan  Navigation  Channel  where  weap- 
ons must  be  cased  or  broken  down. 

(2)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  proWbited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaticms  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  (rf  Federal  Regulations,  Part  32. 
and  are  efifective  through  January  13. 
1974. 
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Tishomingo  National  Wildlife  Refuge 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Tishomingo  National  Wild- 
life Refuge,  Oklahoma.  Is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  himting.  This  open  area,  comprising 
3.170  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Tishomingo, 
Oklahoma,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306,  Albu- 
querque. New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese  and 
coots  subject  to  the  following  special 
conditions: 

( 1 )  Ducks  and  coots  may  be  hunted  in 
Zones  1  and  2  from  one-half  hour  before 
sunrise  to  11:45  AM  on  Tuesdays,  Thurs- 
days. Saturdays,  Sundays  and  National 
holidays,  from  October  27  through  No- 
vember 18,  1973,  inclusive,  and  from  De- 
cember 8,  1973,  through  January  13,  1974, 
inclusive.  Duck  hunting  in  Zone  2  will  be 
restricted  to  hunters  with  retrievers. 
Geese  may  be  himted  (Zone  3  wily) 
from  one-half  hour  before  sunrise  to 
11:45  AM  on  Tuesdays,  Thursdays,  Sat- 
urdays, Sundays  and  all  National  holi- 
days, from  October  27  through  Novem- 
ber 11.  1973.  inclusive,  and  from  Novem- 
ber 30,  1973,  through  Januao'  3,  1974, 
inclusive. 

(2)  An  experimental  program  to  eval- 
uate field  use  of  Iron  shot  shells  will  be 
conducted  this  season  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  on  the  Tish- 
omingo National  Wildlife  Refuge.  Iron 
shot  shells  are  available  only  in  12  gauge; 
therefore,  shotguns  of  this  gauge  will  be 
the  only  legal  firearm  used  in  this  hunt. 

(3)  Each  himter.  as  he  checks  into  the 
hunting  area,  will  purchase  from  the 
check  station  attendant  his  iron  shot  for 
use  in  the  hunt.  All  unused  iron  shot  will 
be  retained  by  the  hunter.  It  will  be  ille- 
gal to  possess  any  other  sheUs  within  the 
hunt  area. 

<4)  Sky-busting  (in  excess  of  45  yards) 
Is  against  area  regulations.  Hunters  in 
violation  will  be  removed  from  the  blinds 
and  their  season's  hunting  privileges  will 
be  revc*:ed. 

(5)  In  Zone  3  thirty- five  goose  blinds 
are  provided,  and  hunters  will  be  as- 
signed to  blinds  by  applying  for  a  blind 
reservation.  Temporary  blinds  may  not 
be  constructed  in  Zone  3.  Eight  duck 
blinds  are  provided  in  Zone  1,  and  hunt- 
ers will  bf*  assigned  to  these  blinds  on 
first-come  first-choice  basis.  Construc- 
tion of  temporary  blinds  may  be  done  in 
the  pothole  area  in  Zone  1.  These  blinds 
may  be  placed  where  desired  after  giving 
due  consideration  to  safety  and  hunting 
opportunities  of  other  sportsmen,  but 
blinds  must  t>e  at  least  80  yards  apart. 

(6)  Himting  in  Zone  3  is  by  applica- 
tion, and  actual  blind  assignment  Is  de- 
termined by  a  punchboard.  Hunters  will 
be  accepted  into  Zone  1  on  a  first-come 
first-choice  basis.  All  hunters,  upon  en- 
tering or  leaving  the  area,  shall  report  at 
designated  checking  stations  as  may  be 


established  for  the  regulaticm  of  the 
hunting  activity  and  shall  furnish  Infor- 
mation pertaining  to  their  hunting,  as 
requested. 

(7)  Hunters  must  remain  in  their  as- 
signed blinds  in  Zone  1  and  Zone  3, 
leaving  them  only  to  place  decoys,  re- 
trieve birds  and  decoys,  or  return  to  the 
check  station.  Hunters  may  leave  their 
blinds  to  check  out  only  at  9:30  AM 
and  11:30  AM. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  efifective  through  January  13. 
1974. 

Texas 

brazoria  national  wildlife  refuge 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Brazoria  National  Wildlife 
Refuge.  Texas,  Is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  approxi- 
mately 2,000  acres  of  Rattlesnake  Island 
on  the  southeast  side  of  the  Intracoastal 
Waterway  and  adjacent  to  Christmas. 
Drum  and  Bastrop  Bays,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Angleton,  Texas,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albu- 
querque. New  Mexico  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  special  conditions : 

(1)  The  open  season  for  hunting  ducks 
and  coots  on  the  refuge  extends  from 
November  10  through  November  25,  1973, 
inclusive,  and  from  December  8,  1973 
through  January  20,  1974,  inclusive. 

(2)  The  open  season  for  geese  on  the 
refuge  extends  from  October  29  through 
November  25,  1973.  inclusive,  and  from 
December  8.  1973  through  January  20, 
1974.  inclusive. 

(3)  Access  to  the  hunting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  20,  1974. 

September  28,  1973. 

W.  O.  Nelson,  Jr., 
Regional    Director,    Bureau    of 
Sport  Fisheries  arid  Wildlife, 
Albuquerque,  New  Mexico. 

[FR  Doc.73-21088  FUed  10-3-73;8:45  am] 


§  32.12  Special  reflations;  migratory 
f^ame  birds;  for  individual  wildlife 
refuge  areas. 

Vermont 
missisquoi  national  wildlife  refuge 

The  public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wild- 
life Refuge,  Vermont  Is  permitted  only 
on  the  areas  delineated  on  maps  avail- 
able at  refuge  headqusu-ters,  RD  2, 
Swanton.  Vermont,  05488  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston.  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State  reg- 
ulations covering  the  hunting  of  migra- 
tory game  birds  subject  to  the  following 
special  condition:  1.  In  the  open  area 
south  and  east  of  State  Route  78.  with 
the  exception  of  the  lakeshore  marsh 
along  Maquam  Bay,  no  permanent  blinds 
are  allowed.  All  materials  used  in  blind 
construction  must  be  removed  from  the 
area  daily. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulation,  Part  32,  and 
are  effective  through  December  14,  1973. 

September  25.  1973. 

Richard  E.  Griffith, 
Regional    Director,   Bureau    of 
Sport  Fisheries  and  Wildlife. 

|FR  Doc.73-21086  Filed   10-3-73:8:45  am| 


PART  32— HUNTING 
Missisquoi  National  Wildlife  Refuge,  Vt 
The  following  special  regulation  Is  is- 
sued and  is  efifective  during  the  period 
October  3,  1973  through  December  14, 
1973. 


PART  32 — HUNTING 

Missisquoi  National  Wildlife  Refuge,  Vt. 

The  following  special  regulation  is  is- 
sued and  is  efifective  during  the  period 
November  15,  1973  through  December  1, 
1973. 

§  32.32      Spe<ial   regulations:   Big  game; 
for  individual  wildlife  refuge  areas. 

Vermont 

missisquoi  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Mis- 
sisquoi National  WUdlife  Refuge,  Ver- 
mont is  permitted  only  on  the  areas  de- 
lineated on  maps  available  at  refuge 
headquarters,  RD  2,  Swanton.  Vermont 
05488,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer, 
subject  to  the  following  special  condition: 

1.  During  the  regular  season,  rifles 
may  not  be  used  on  that  part  of  the  ref- 
uge lying  east  of  the  Missisquoi  River. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  December  1, 
1973. 
September  25,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
|PR  Doc.73-21087  PUed  10-3-73:8:45  am] 


PART  33— SPORT  FISHING 

Big  Lake  National  Wildlife  Refuge, 

Arkansas 

The  following  special  regulations  are 
Issued  and  are  effective  on  October  31, 
1973. 

§  33.3    Sperial  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 
Arkansas 
big  lake  national  wildlife  refuge 

Trotline  fishing  on  Big  Lake  National 
Wildlife  Refuge,  Arkansas,  will  close  on 
October  31,  1973  rather  than  on  Novem- 
ber 23,  1973  as  previously  annoimced. 
This  action  is  necessary  due  to  fluctuat- 
ing wat«r  levels  and  the  failure  of  fisher- 
men to  pick  up  trotlines  when  not  In  use, 
thereby  creating  a  safety  hazard.  Trot- 
lines must  be  removed  from  the  refuge 
by  October  31,  1973.  All  other  regulations 
pertaining  to  sport  fishing  remain  In 
effect. 

The  provisions  of  these  special  reg- 
ulations supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  RegiUatlons. 
Part  33,  and  are  effective  through  De- 
cember 31,  1973. 

Phillip  S.  Morgan, 
Acting  Regional   Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  28,  1973. 

(PR  000.73-21120  Filed  10-3-73:8:45  amj 

Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Self-Employed  Registered,  Practical,  and 
Trained  Nurses 

The  purpose  of  this  amendment  is  to 
add  a  new  §  150.503  to  Subpart  O  of  Part 
150  of  Title  6.  Code  of  Federal  Regula- 
tions relating  to  price  adjustments  by 
certain  registered,  practical,  and  trained 
nurses.  These  nurses  are  presently  con- 
sidered to  be  noninstitutional  providers 
of  health  services  thus  making  the  fees 
they  charge  subject  to  the  price  stabili- 
zation regulations. 

The  Cost  of  Living  Council  has  deter- 
mined that  the  2.5  percent  annual  ag- 
gregate price  increase  limitation  of  Price 
Stabilization  Regulation  6  CFR  300.19 
causes  certain  Inequitable  results  when 
applied  to  independent  or  self-employed 
registered,  practical,  and  trained  nurses 
who  charge  for  their  services  on  a  time 


period  basis  (e.g.,  per  day,  per-hour,  or 
per-shift). 

Because  the  fees  of  these  nurses  are 
strictly  time- based  and  are  integrally 
related  to  pay  adjustments  of  similarly 
employed  personnel  in  the  larger  labor 
market,  the  Council  believes  it  to  be  more 
equitable  to  regulate  the  fees  charged 
by  these  particular  nurses  under  the 
regulations  governing  pay  adjustments 
in  the  health  industry  rather  than  as 
prices  charged  by  noninstitutional  pro- 
viders of  health  services  under  the  price 
regulations.  Tliis  regulation  also  applies 
to  fees  established  by  a  central  registry 
or  association  for  private  duty  nurses. 
The  Councils  general  wage  and  salary 
standard  of  a  5.5  p>ercent  increase  per 
annum,  established  in  Phase  n  and  in 
effect  on  January  10,  1973  would  apply. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministration of  the  Economic  Stabiliza- 
tion Program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days.  Interested  persons  may  submit 
communications  regarding  these  regula- 
tions. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 

In  consideration  of  the  foregoing.  Sub- 
part O  of  Part  150  of  Chapter  1  of  Title 
6,  Code  of  Federal  Rejrulations  Is  amend- 
ed as  set  forth  below,  effective  October  1, 
1973. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  86  Stat.  743  (12 
U.S  C.  1904,  note) ;  Pub.  L.  93-28,  87  Stat.  27; 
E.O.  11695,  38  PR  1473,  E.O.  11730,  38  PR 
19345,  Cost  of  Living  CouncU  Order  No.  14, 
38  PR  1489). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 1,  1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 

1.  Subpart  O  of  the  table  of  sections 
at  the  beginning  of  Part  150  is  amended 
by  adding  the  following  section  number 
and  heading:  §  150.503  Self-employed 
registered,  practical,  and  trained  nurses. 

2.  Subpart  O  of  Part  150  is  amended 
by  adding  a  new  9  150.503  to  read  as 
follows : 

§  1  .■>0..')03     .Self-employed  registered,  prac- 
tirul,  and  trained  nurses. 

Registered,  practical,  and  trained 
nurses  who  charge  fees  for  their  services 
based  solely  on  fixed  time  units,  includ- 
ing, but  not  limited  to  an  hourly,  shift, 
or  daily  basis  are  not  subject  to  the  price 
adjustment  provisions  of  §  150.502.  Not- 
withstanding the  provisions  of  6  CFR 
300.19  or  of  any  other  economic  stabili- 
zation regulations,  these  registered,  prac- 
tical and  trained  nurses  may  adjust  their 
fees  within  the  guidelines  established  in 
6  CFR  300.18 'd)  governing  permissible 
aggregate  wage  and  salary  increases  In- 
curred by  institutional  providers  of 
health  services  and  Included  In  determin- 
ing allowable  mice  increases  under  that 


section;  provided,  however,  that  they 
shall  otherwise  be  subject  to  the  regula- 
tions of  Subpart  I  of  Part  152  of  this  title 
governing  pay  adjustments  in  the  health 
industry.  The  term  "fees",  as  used  in  this 
section,  includes  those  fees  established 
for  private  duty  nurses  by  a  central 
registry  or  association. 

[PR  Doc.73-21224  Piled  10-2-73;  1 :00  pm] 


PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Special  Rule  No.  2 — Certain  Rubber 
Products  Price  Increases 

Special  Rule  No.  2  governing  certain 
rubber  products  price  increases  is  being 
issued  pursuant  to  the  authority  of 
§  150.220  of  the  Phase  IV  price  regula- 
tions. 

The  Cost  of  Living  Council  conducted 
public  hearings  on  September  17,  1973,  to 
take  testimony  with  respect  to  the  Impact 
on  the  economy  on  proposed  price  In- 
creases by  the  rubber  industry.  The  Coun- 
cil, having  reviewed  the  hearing  record, 
considered  other  data  presented  to  the 
Council  and  having  analyzed  the  Notices 
of  Proposed  Price  Increases  submitted  to 
the  Council,  has  concluded  that,  notwith- 
standing the  fact  that  the  proposed  price 
increases  were  generally  cost  justified, 
the  implementation  at  this  time,  of  full 
prices  increases  for  rubber  tires  and  tube 
products  wotdd  be  of  such  magnitude  and 
would  have  such  an  impact  upon  the 
economy  as  to  be  unreasonably  inconsist- 
ent with  the  goals  of  the  Economic  Sta- 
bilization Program.  Therefore,  pursuant 
to  the  authority  of  5  150.154  of  the  Phase 
IV  price  regulations,  the  Council  has  con- 
cluded that  orders  must  be  Issued  defer- 
ring the  price  increases  prenotifled  by 
firms  in  the  rubber  industry.  By  virtue  of 
this  special  rule,  the  Council  is  setting 
forth  the  general  terms  and  conditions 
which  it  will  apply  to  these  proposed 
rubber  price  increases.  The  Council  will 
supplement  this  special  rule  by  individ- 
ual decisions  and  orders  Issued  to  the 
firms  which  have  filed  prenotlficatlons. 
These  decisions  and  orders  will  imple- 
ment the  general  provisions  of  this  spe- 
cial rule  as  to  each  such  individual  firm 
In  a  manner  consistent  with  the  special 
rule. 

In  consideration  of  the  foregoing  the 
Appendix  following  Subpart  J  of  Part 
150,  Title  6,  Code  of  Federal  Regulations 
is  amended  by  adding  Special  Rule  Num- 
ber 2  as  set  forth  below. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  P\ib.  L.  92-210,  85  Stat.  743;  Pub.  U 
93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.O  1 1730.  38  PR  19345;  Cost  of  Uvlng  Coun- 
cil Order  No.  14;  38  PR  1489) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 2. 1973. 

John  T.  Dunlop. 

Director, 
Cost  of  Living  Council. 
Special  Rule  Number  2 

1.  Scope.  Thlfl  special  rule  applies  to  aU 
firms  which  have  prenotifled  proposed  prlc* 
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Increases  for  tire  and  tube  rubber  products 
In  Standard  Industrial  Code  3011. 

2.  Rubber  products.  Proposed  price  In- 
creases for  tire  and  tube  rubber  products 
may  be  Implemented  In  accordance  with 
the  provisions  of  this  paragraph. 

a.  No  firm  may  place  into  effect  a  price 
Increase  on  these  rubber  products  (SIC  3011). 
prior  to  October  8,  1973. 

b.  Effective  October  8.  1973,  firms  may  In- 
crease prices  above  base  prices  for  these  rub- 
ber products  which  do  not  exceed,  on  the 
average,  a  doUar-for-dollar  pass-through  of 
one  half  of  the  allowable  prenotifled  price 
increase. 

c.  Effective  January  1.  1974,  firms  may  re- 
submit proposed  price  Increases  for  these 
rubber  products. 

3.  Decisions  and  orders.  The  Council  will 
issue  to  each  firm  prior  to  October  8,  1973, 
a  decision  and  order  specifying  Implementa- 
tion of  proposed  price  Increases  for  these 
rubber  products  in  accordance  with  the  pro- 
visions of  this  special  rule. 

4.  Reservation.  Tills  rule  may  be  modified, 
revoked  or  otherwise  altered  by  the  Council 
in  accordance  with  the  provisions  of  the 
Phase  IV  price  regulations. 

I  PR  Doc.73-21323  Piled  10-3-73:10:45  em] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Pay  Adjustments  Affecting  Employees  in 
the  Health  Industry 

The  purpose  of  this  amendment  is  to 
add  a  new  paragraph  to  §  152.92  of  Sub- 
part I  of  Part  152  of  Title  6,  Code  of 
Federal  Regulations  in  order  to  conform 
Subpart  I  to  an  amendment  being  made 
to  Subpart  O  of  Part  15C  of  Title  6.  Code 
of  Federal  Regulations  which  adds  a  new 
1 150.503.  For  reasons  set  forth  in  the 


preamble  to  that  amendment  the  Cost 
of  Living  Council  has  determined  that 
the  fees  charged  by  certain  self-employed 
registered,  practical,  and  trained  nurses 
are  more  equitably  controlled  under  the 
regulations  governing  pay  adjustments  in 
the  health  industry  rather  than  under 
the  regulations  governing  prices  charged 
by  noninstitutional  providers  of  health 
services.  Since  these  nurses  are  not  other- 
wise covered  by  the  Phase  IV  pay  legula- 
tions,  a  conforming  amendment  is  neces- 
sai-y  to  include  them  within  the  coverage 
of  Subpart  I. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministi-ation  of  the  Economic  Stabiliza- 
tion Program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days.  Interested  persons  may  submit 
communications  regarding  this  amend- 
ment. Communicutions  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 

In  consideration  of  the  foregoing.  Sub- 
part I  of  Part  152  of  Chapter  1  of  Title  6. 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  October  1. 
1973. 

(Economic  Sabilization  Act  of  1970.  as 
amended,  Pub.  L.  92-210,  85  Stat.  743  U2 
U.S.C.  1904.  note);  Pub.  L.  93-280,  87  Stat. 
27;  E.O.  11695,  38  PR.  1473,  E.O.  11730.  38 
PR.  19345,  Cost  of  Living  Council  Order  No. 
14,  38P.R.  1489). 

Issued  in  Washington,  D.C.  on  October 
1,1973. 

John  T.  Dunlop, 
Director,  Cost  of  Living  Council. 


In  6  CFR  Part  152,  §  152.92  is  amended 
by  designating  the  existing  material  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b).  As  amended,  §152.92 
reads  as  follows : 

§  l.'>2.92      Pay  adjuMiiirniK  afTet-linp  eni- 
pl4>>ec>  in  llir  lu-ullli  industry. 

ia>  General.  Pa,  adjustments  affect- 
ing employees  in  the  health  industry  re- 
main subject  to  the  classification,  pre- 
notification,  and  reporting  requirements 
of  the  Council  and  the  rules  and  regula- 
tions of  the  tay  Board  in  effect  on  Janu- 
ary 10.  1973.  The  Cost  of  Living  Council 
shall  succeed  to  and  assume  all  applicable 
rights,  duties,  and  obligations  of  the  Pay 
Board  contained  therein.  Whenever  au- 
tiiorizations  from  or  reports  to  the  Pay 
Board  are  required  under  those  rules  and 
regulations,  such  authorizations  shall  be 
obtained  from  and  reports  made  to  the 
Council  in  the  form  and  within  the  time 
required  under  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973. 

ibi  Special  rule.  For  purposes  of  this 
subpart,  the  term  "pay  adjustments  af- 
fecting employees  in  the  health  industry" 
includes  payments  to  self-employed  reg- 
istered, practical,  and  trained  nurses  who 
charge  fees  for  their  service  .  based  solely 
on  fixed  time  units  including,  but  not 
limited  to,  an  hourly,  shift,  or  daily  basis, 
and  who  are  subject  to  the  provisions  of 
J  150.503  of  this  chapter.  For  purposes  of 
this  paragraph,  the  term  "fees"  includes 
those  fees  established  by  a  central  reg- 
istry or  association  for  such  nurses. 

I  PR  Doc  73-21226  Piled  10-2-73:1 :00  p.m.| 


) 


ICDERAL  REGISTER,  VOL  31,  NO.   192— THURSDAY,  OCTOBER  4,   1973 


27530 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  puWIc  o#  the  proposed  issuance  of  mies  and  regulations.  The  purpose  of 
these  notices  is  to  gh«  Interested  persons  an  opportunity  to  participate  in  th«  nilemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  729  ] 

PEANUTS 

Proposed  Proclamation  With  Respect  to 
1974  National  Marketing  Quota,  National 
Acreage  Allotment,  Apportionment  of 
National  Acreage  Allotment  to  States 

The  Secretary  of  Agriculture  is  re- 
quired by  section  358'a)  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1358ia> ),  to  proclaim, 
between  July  1  and  December  1  of  each 
calendar  year,  the  amount  of  the  na- 
tional marketing  quota  for  peanuts  for 
the  crop  produced  in  the  next  succeed- 
ing calendar  year.  The  amount  of  such 
quota  is  the  total  quantity  of  peanuts 
which  will  make  available  for  marketing 
a  supply  of  peanuts  from  the  crop  with 
respect  to  which  the  quota  is  proclaimed 
equal  to  the  average  quantity  of  pea- 
nuts harvested  for  nuts  during  the  five 
years  immediately  preceding  the  year 
in  which  such  quota  is  proclaimed,  ad- 
justed for  current  trends  and  prospective 
demand  conditions. 

Section  358(a>  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing 
such  quota  by  the  normal  yield  per  acre 
of  peanuts  for  the  United  States  deter- 
mined by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts 
in  the  five  years  preceding  the  year  in 
which  the  quota  is  proclaimed,  with  such 
adjiLstment  as  may  be  found  necessary 
to  correct  for  trends  in  jields  and  for 
abnormal  conditions  of  production  af- 
fecting yields. 

Section  358(a)  of  the  act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  of  not  less 
than  1,610,000  acres. 

Section  358'c>  <1)  of  the  act  (7  U.S.C. 
1358<c)<l))  provides  that  the  national 
acreage  allotment  for  any  year  shall  be 
apportioned  among  the  States  on  the 
basis  of  their  shares  of  the  national  acre- 
age allotment  for  the  most  recent  year 
in  which  such  apportionment  was  made. 
Pursuant  to  this  provision  of  the  act, 
the  national  acreage  allotment  for  the 
1974  crop  of  peanuts  will  be  apportioned 
to  States  on  the  basis  of  their  shares  of 
the  1973  national  acreage  allotment. 

The  subjects  and  Issues  Involved  in  the 
proposed  determinations  are: 

1.  The  amount  of  the  national  mar- 
keting quota. 


2.  The  amount  of  the  national  acreage 
allotment. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director.  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions made  pursuant  to  ths  notice  will 
be  made  available  for  public  Inspection 
at  such  times  and  places  and  in  a  man- 
ner convenient  to  the  public  business  (7 
CFR  1.27(b)).  All  submissions  must,  In 
order  to  be  sure  of  consideration,  he  post- 
marked not  later  than  October  15,  1973. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 28,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.73-21 138  Filed  10-3-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  235  ] 

ADMINISTRATION   OF  FINANCIAL 
ASSISTANCE   PROGRAMS 

Establishing  Paternity  and  Securing  Sup- 
port for  Children  Receiving  Aid  to  Fanri- 
ilies  With  Dependent  Children 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  establishing  pater- 
nity of  children  bom  out  of  wedlock  and 
securing  support  for  such  children  and 
tions  thereto  which  are  submitted  in 
de.serted,  and  are  receiving  AFDC. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tios  thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue,  SW.  Washington, 
DC.  20201,  before  Nov.  5,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  Room  5224  of  the 
Department's  offices  at  330  C  Street,  SW, 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (area  code  202-962-4451) . 


(Sec.  1102.  49  SUt.  647  (42  VB.C.  1302). 
(Catalog  of  Federal  Domeetio  AssLstance 
Program  No.  13.761,  Public  Aaslstance-Maln- 
tenance  Assistance  (State  Aid).) 

Dated  September  5,  1973. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved  September  28,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

Part  235  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  R«gulatlons  Is 
amended  by  adding  a  new  §  235.75,  as 
set  forth  below: 

§  233.73  Establishing  palernilr  and  se- 
curing support  for  children  receiving 
Aid  lo  Families  with  Dependent  Chil- 
dren. 

(a)  State  plan  requirements.  A  State 
plan  under  title  IV-A  of  the  Social  Se- 
curity Act  must  provide: 

(1)  For  a  program,  with  respect  to 
children  receiving  AFDC,  under  which 
the  agency  will  undertake: 

(1)  To  establish  the  paternity  of,  and 
secure  support  for,  a  child  born  out  of 
wedlock,  and 

(ii)  To  secure  support  for  a  child  de- 
serted or  abandoned  by  his  parent,  from 
such  parent  or  any  other  legally  liable 
person,  using  reciprocal  arrangements 
with  other  States  to  obtain  or  enforce 
court  orders  for  support. 

(2)  For  the  establishment  of  a  single 
organizational  unit  in  the  State  agency 
and  in  large  local  agencies  to  administer 
the  program  referred  to  in  paragraph 
(a)  (1)   of  this  section. 

( 3 )  For  cooperative  arrangements  with 
appropriate  courts  and  law  enforcement 
officials : 

(1)  To  assist  the  agency  in  carrying 
out  the  program,  and  with  respect  to  any 
other  matters  of  common  concern ; 

(ii)  To  reimburse  them  for  such  as- 
sistance: and 

(ill)  To  provide  them  with  pertinent 
information  needed  in  locating  putative 
or  deserting  fathers,  establishing  pater- 
nity and  securing  support,  including  im- 
mediate referral  of  the  case  record  when 
requested  by  law  enforcement  officials, 
under  agreement  that  such  Information 
will  be  used  only  for  the  intended  pur- 
pose. 

(4)  That  the  agency  will  cooperate 
with  the  State  welfare  agencies  respon- 
sible for  the  AFDC  program  In  other 
States,  in  locating  the  parent  of  an  AFDC 
child  against  whom  a  support  petition 
has  been  filed  in  another  State,  and  In 
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attempting  to  secure  the  parent's  com- 
pliance with  a  court  order  for  support, 
when  such  parent  is  now  residing  in  the 
agency's  own  State. 

(5)  That  clearance  procedures  estab- 
lished with  the  Internal  Revenue  Serv- 
ice will  be  used  to  secure  the  address  of 
parents  of  AFDC  children  whose  location 
is  unknown  and  who  are  failing  to  com- 
ply with  existing  court  orders  for  sup- 
port payments  or  against  whom  petitions 
for  orders  of  support  have  been  filed. 

(6)  That  the  State  agency  shall  submit 
monthly  statistical  report  of  paternity 
and  child  support  activities  in  the  form 
and  containing  the  information  pre- 
scril)ed  by  the  Secretary. 

(b)  Federal  financial  participation. 

(1)  Federal  financial  participation  at 
the  50  percent  rate  is  available  for  the 
following : 

(i)  Costs,  including  salaries  and  ex- 
penses, of  State  or  local  agency  staff 
engaged  in  locating  and  planning  with 
deserting  or  putative  fathers;  assessing 
potentials  and  determining  appropriate 
actions;  developing  voluntary  support; 
assisting  relatives  to  file  petitions  for  the 
establishment  of  paternity;  reuniting 
families;  co<W)erative  planning  with  ap- 
propriatie  courts  and  law  enforcement 
officials;  collection  of  support  pasrments, 
accounting  for  such  fimds,  and  deter- 
mining the  effect  of  support  funds  on 
eligibility  or  assistance  payments. 

(11)  Cost,  including  direct  and  indirect, 
of  reimbursing  courts  and  law  enforce- 
ment officials  under  plans  of  cooperation 
approved  by  the  single  State  agency  for 
their  assistance  to  the  State  or  local 
agency  in  respect  to  its  program  to  secure 
support  and  establish  paternity. 

(2)  Federal  financial  participation  at 
the  75  percent  rate  is  available  In  the  cost 
of  training  provided  to  public  welfare 
staff  by  court  and  other  law  enforcement 
officials. 

(3)  Federal  financial  participation  is 
not  available  in  the  ordinary  adminis- 
trative costs  of  the  judiciary  system. 

IFRDoc.73-21139FUed  10-3-73; 8: 46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  249  ] 

[Release  No.  34-10392] 

ANNUAL  REPORT  OF  MEMBERS,  BROKERS 
AND   DEALERS 

Notice  of  Proposed  Amendments  to 
Form  X-17A-5 

In  view  of  the  developments  in  the 
securities  industry  since  1967  which  have 
affected  the  auditing  and  regulation  of 
brokers  and  dealers  the  Commission  to- 
day announced  a  proposal  to  amend 
Form  X-17A-5  (17  CFR  249.617),  the 
annual  report  of  members,  brokers  and 
dealers  pursuant  to  section  17(a)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
17a-5  thereunder.  The  principal  pro- 
posed amendments  are  intended  to  revise 
and  improve  the  content  of  the  annual 
report  and  the  audit  requirements  by: 

1.  Requiring  separate  reporting  of  cer- 
tain amounts  given  specific  considera- 


tion in  the  computation  of  the  reserve 
requirement  prescribed  by  Rule  15c3-3 
and  a  schedule  setting  forth  such  com- 
putation at  the  financial  statement  date. 

2.  Requiring  separate  reporting  under 
Question  4E  of  balances  with  clearing 
organizations  representing  securities 
borrowed  or  failed  to  deliver  and  securi- 
ties loaned  or  failed  to  receive. 

3.  Changing  the  reporting  require- 
ments of  Question  6 — Customers'  Secu- 
rity Accounts  as  follows: 

(a)  Question  6A — Cash  Accounts — 
from  reporting  accounts  which  are  "cur- 
rent" within  the  meaning  of  section  4(c) 
of  Regulation  T'  to  reporting  such  ac- 
coimts  as  being  "governed"  by  section 
4(c)  of  Regulation  T. 

(b)  A  new  Question  6H  for  reporting 
fully  paid  securities  borrowed  from  cus- 
tomers pursuant  to  specific  written  agree- 
ment. 

(c)  A  new  Question  61  to  report  the  al- 
lowance for  customers'  accounts  doubt- 
ful of  collection  by  class  of  accounts. 

4.  Clarifying  the  Audit  Requirements 
to  indicate  that  (a)  the  scope  of  the  re- 
view and  tests  of  the  accoimting  system, 
internal  accounting  control  and  proce- 
dures for  safeguarding  securities  shall  be 
sufficient  to  provide  "reasonable  assur- 
ance that  any  material  inadequacies  ex- 
isting at  the  date  of  the  examination 
would  be  disclosed";  Mb)  the  report  on 
the  above  review  shall  be  filed  concur- 
rently with  the  report  on  Form  X-17A-5 ; 
and,  (c)  if  the  review  did  not  disclose  any 
material  inadequacies  the  accountant 
shaU  so  report. 

5.  Adding  Items  10  and  11  to  the  Audit 
Requirements  relating  to  review  of  com- 
pliance with: 

(a)  Section  4(c)  of  Regulation  T. 

(b)  Paragraphs  (e)  and  (f)  of  §  221.2 
of  Regiilation  U. 

(c)  The  provisions  of  Rule  15c3-3. 

6.  Requiring  separate  disclosure  of 
amounts  receivable  from  others  for  se- 
curities shipped  "free"  to  such  parties. 

In  addition,  a  number  of  minor 
changes  have  been  made  to  clarify  exist- 
ing requirements. 

The  amendments  are  proposed  to  be 
adopted  pursuant  to  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  par- 
ticularly sections  10(b),  15(c)(3),  17(a) 
and  23(a)  thereof. 

The  text  of  the  proix)sed  amendments 
to  Form  X-17A-5  are  set  forth  below: 

General  Instruction  B.  2  shall  be 
amended  to  read  as  follows: 


1  Reg\ilatlon  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  12  CFR  220.4 

(c). 

•This  change  Is  necessary  to  clEirlfy  that 
the  scope  of  the  accountant  s  review  required 
shall  extend  over  the  entire  area  of  account- 
ing control  rather  than  be  limited  to  the  ex- 
tent necessary  to  provide  "a  basis  for  reliance 
thereon  and  for  the  determination  at  the 
reeultant  extent  of  the  tests  to  which  audit- 
ing procedures  are  to  be  restricted".  See 
American  Institute  of  Certified  Public  Ac- 
countants— Statement  on  Auditing  Stand- 
ards 1,  Codification  of  Auditing  Standards 
and  Procedures,  particularly  at  150.02. 


2.  The  valuations  of  customers'  fully  paid 
securities  and  excess  margin  securities  In  re- 
spondent's physical  possession  or  control 
need  not  be  Included  in  the  answers.  For  the 
purpose  of  this  questionnaire  the  terms 
"fully  paid  securities,"  "excess  margin  secu- 
rities" and  "physical  possession  or  control" 
shall  have  the  meanings  found  in  the  appli- 
cable provisions  of  Rule  15c3-3. 

The  following  question  in  Part  I  of  the 
Questionnaire  would  be  amended  to  read 
as  follows: 

Question  1 — Bank  Balances  and  Other  De- 
posits. 

State  separately  total  of  each  kind  of  de- 
posit (cash  and/or  market  value  of  securi- 
ties) with  adequate  description.  This  shall 
include  cash  on  hand;  cash  In  banks  repre- 
senting funds  subject  to  immediate  with- 
drawal; "Special  Reserve  Bank  Account  for 
the  Exclusive  Benefit  of  Customers";  "Spe- 
cial Account  for  the  Exclusive  Benefit  of 
Customers":  cash  In  banks  subject  to  with- 
drawal restrictions;  cash  and  securities  seg- 
regated pursuant  to  regulations  of  any 
agency  of  the  Federal  Government,  any  state, 
any  national  securities  exchange  or  national 
securities  association;  contributions  to  clear- 
ing organizations  Incident  to  membership; 
deposits  with  clearing  organizations  In  con- 
nection with  commitments;  guaranty  and 
margin  deposits;  good  faith  deposits  (see 
Note  3  to  Question  14) ;  drafts  with  securities 
attached  deposited  for  collection. 

Note. — In  support  of  the  amount  in  the 
"Special  Reserve  Bank  Account  for  the  Ex- 
clusive Benefit  of  Customers"  submit  a  sched- 
ule of  the  computation  required  under  Rule 
15c3-3{e)  In  the  form  prescribed  in  Exhibit 
A  of  Rule  15c3-3.  The  computation  shall  be 
as  of  the  audit  date  and  shall  be  accom- 
panied by  a  reconciliation  of  the  amounts  set 
forth  In  the  schedule  with  the  amounts 
reported  elsewhere  In  this  Questionnaire.  A 
schedule  shall  be  submitted  even  though  no 
deposit  was  required  to  be  maintained  as  a 
result  of  the  computation  unless  the  member, 
broker  or  dealer  is  exempt  from  Rule  16c-3-3 
by  any  provision  of  paragraph  (k)  of  that 
rule.  If  the  member,  broker  or  dealer  was  not 
required  to  maintain  a  "Special  Reserve  Bank 
Account  for  the  Exclusive  Benefit  of  Custom- 
ers" because  he  was  exempt  from  Rule  15c 
3-3,  a  note  shall  so  state. 

Question  4 — Other  Open  Items  With 

Brokers  and  Dealers.  Items  A,  B,  and 

Note  1  would  be  amended  and  Items  E,  F, 

and  Note  4  added  as  follows: 

state  separately  totals  of  ledger  debit  bal- 
ances; ledger  credit  balances;  long  security 
valuations;  short  security  valuations,  and 
classify  as  follows: 

A.  Securities  borrowed  (I.e.,  amount  to  be 
received  from  others  upon  return  to  them  of 
securities  borrowed  by  respondent)  : 

1.  For  settlement  of  customers'  transac- 
tion. 

a.  Short  sale.?. 

b.  All  other  transactions.         ' 

2.  For  settlement  of  accounts  reportable 
under  8  or  9.B. 

3.  For  settlement  accounts  reportable  un- 
der 9. A,  10,  11  and  12. 

B.  Securities  failed  to  deliver  (i.e.,  amount 
to  be  received  from  brokers  and  dealers  upon 
delivery  of  securities  sold  by  respondent)  : 

1.  Customers'  securities. 

2.  Securities  reportable  under  8  or  9.B. 

3.  Securities  reportable  under  9.A,  10,  11 
and  12. 

C.  Securities  loaned  (I.e.,  amount  to  be 
paid  to  others  upon  return  of  securities 
loaned  by  respondent)  : 
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1.  Customers'  securities. 

2.  Securities  reportable  under  8  or  9.B. 

3.  Securities  reportable  under  9. A,  10,  11 
and  12. 

D.  Securities  failed  to  receive  (i.e..  amount 
to  be  paid  to  brokers  and  dealers  upon  re- 
ceipt of  securities  purchased  by  respondent) : 

1.  For  cvistomers. 

2    For  accounts  reportable  under  8  or  9.B. 
J.  For  accounts  reportable  under  9.A,  10,  11 
and  12. 

a.  Sold  at  a  date  of  report. 

b.  Unsold  at  date  of  report. 

E.  Balances  with  clearing  organizations 
(representing  securities  borrowed  or  failed  to 
deliver:  and  securities  loaned  or  failed  to 
receive)  : 

1.  For  customers. 

2.  Securities  reportable  under  Questions  8 
and  9  B. 

3.  Securities  reportable  under  Questions 
9  A.  10,  11  and  12. 

F.  Free  shipments  (I.e.,  amount  to  be  re- 
ceived from  others  for  securities  already  sent 
to  them  not  accompanied  by  documents  re- 
quiring payment  upon  delivery)  : 

Notes.— 1.  Where  It  Is  Impractical  or  un- 
duly expensive  to  allocate  all  securities  bor- 
rowed and  loaned  and  all  securities  failed  to 
deliver  and  failed  to  receive  to  each  category 
in  A,  B,  C  and  D,  proper  allocation  shall  be 
made  to  the  extent  feasible  and  all  other 
such  ledger  balances  and  security  valuations 
shall  be  reported  under  Items  A.3,  B.3,  C.l,  or 
D  1,  respectively. 

2.  State  separately  or  In  a  footnote  the 
totals  of  ledger  debit  balances;  ledger  credit 
balances:  long  security  valuations;  short  se- 
curity valuations,  for  transactions  outstand- 
ing 30  calendar  days  or  longer  Included  in 
the  answers  to  Question  4.B.  (Securities 
Failed  to  Eteliver):  and  Question  4.D.  (Secu- 
rities Failed  to  Receive).  The  amounts  re- 
ported for  Question  4.B  shall  be  classified  In 
accordance  with  the  period  that  the  trans- 
actions have  been  outstanding;  30  to  39  cal- 
endar days;  40  to  49  calendar  days;  50  to  59 
calendar  days;  and  60  or  more  calendar  days. 

3.  Where  It  Is  Impractical  or  unduly  ex- 
pensive to  allocate  the  ledger  balance  to  each 
category  In  E,  a  net  amount  may  be  reported 
and  the  balance  shall  be  so  Indicated.  Secu- 
rity valuations  shall  be  allocated  to  E.l,  2 
and  3  to  the  extent  feasible  and  all  other 
such  security  valuations  shall  be  reported 
under  E.l. 

The  caption  to  Question  5  would  be 
amended  to  read  as  follows: 

Question  5 — Valuation  of  Securities  and 
Spot  (Cash)  CXimmodltles  In  Box,  Deposi- 
tories, Transfer  and  Transit. 

The  present  note  would  be  redesig- 
nated Note  1  and  the  following  Note  2 
would  be  added : 

Notes. — 1.  Question  5  requires  entries  in 
short  valuation  column  only. 

2.  State  separately  or  in  a  footnote  the 
market  value  of  securities  which  have  been 
in  transfer  in  excess  of  40  calendar  days  and 
have  not  been  confirmed  to  be  in  transfer  by 
the  transfer  agent  or  the  issuer  during  the 
40  days 

Question  6 — Customers'  Security  Ac- 
counts. Items  A,  G  and  Note  1  would  be 
amended  and  Items  H,  I  and  Notes  6, 
7,  8  and  9  would  be  added  as  follows: 

state  sep>arately  totals  of  ledger  debt  bal- 
ances: ledger  credit  balances:  long  security 
valuations:  short  security  valuations  and 
classify  as  follows: 

A.  Cash  accounts  (I.e.,  accounts  governed 
by  Section  4(c)  of  Regulation  T  of  the  Board 
of  Ciovemors  of  the  Federal  Reserve  System) 
which  have  both  unsettled  money  balances 
and  positions  In  securities: 


1.  Ac<:ounts  with  debit  balances. 

2.  Accounts  with  credit  balances. 

B.  Secured  Accounts : 

1.  Accovmts  with  debit  balances. 

2.  Accounts  with  credit  balances. 

C.  Partly  secured  accounts  (accounts  liq- 
uidating to  a  deficit) : 

1.  Accounts  with  debit  balances. 

2.  Accounts  with  credit  balances. 

D.  Unsecured  accounts. 

E.  Accounts  with  credit  balances  having 
open  contractual  commitments. 

P.  Accounts  with  free  credit  balances. 
G.  Excels  Margin  Securities  and  PuUy  Paid 
Seciu-ities  Not  in  Possession  or  Control: 

1.  Fully  paid  securities  not  In  physical 
possession  or  control  and  excess  margin  se- 
curities for  which  instructions  to  place  In 
physical  fjossesslon  or  control  had  been  Is- 
sued and  which  are  not  In  physical  posses- 
sion or  control. 

2.  Excess  margin  securities  for  which  In- 
structions to  place  In  physical  possession  or 
control  had  not  been  Issued. 

H.  Fully  paid  securities  borrowed  from  cus- 
tomers pursuant  to  specific  written  agree- 
ments. 

I.  Allowance  for  customers'  accounts 
doubtful  of  collection. 

Notes. — 1.  All  unsecured  cash  accounts 
shall  be  reF>orted  under  D  and  partly  sec\u-ed 
accounts  deemed  doubtful  of  collection  shall 
be  reported  under  C. 


6.  State  separately  or  In  a  footnote,  de- 
scription, quantity,  price  and  valuation  of 
any  specific  security  Included  In  the  long 
security  valuations  at  B.l  and  C.l  and  which 
exceeds  15  percent  of  the  aggregate  securi- 
ties valuations  reported  at  these  two  ques- 
tions. 

7.  State  parenthetically  or  In  a  footnote 
the  aggregate  market  valuation  of  fully  paid 
securities  reported  under  G.l  for  which  In- 
structions to  place  In  physical  possession  or 
control  had  not  been  Issued. 

8.  State  separately  or  In  a  footnote  the 
amount  of  securities  Included  under  Q.l  on 
the  audit  date  which  had  not  been  reduced  to 
possession  or  control  within  the  time  periods 
specified  In  the  subparagraphs  of  Rule  15c3- 
3(d)  and  Indicate  any  subsequent  disposition 
of  such  amounts. 

9.  State  separately  or  in  a  footnote  the  allo- 
cation of  the  allowance  for  customers'  ac- 
counts doubtful  of  collection  to  each  of  the 
several  categories  of  customers"  debit 
balances. 

Question  8 — Accounts  of  OflBcers  and 
Directors. 

The  note  would  be  redesignated  Note  1 
and  the  Note  2  would  be  added: 

Notes — 1.  If  an  Individual  Is  both  an  offi- 
cer and  a  director,  classify  the  accounts 
luider  8A. 

2.  All  "excess  margin"  and  "fully  paid  se- 
curities" of  officers  and  directors  shall  be  re- 
ported together  and  Notes  7  and  8  to  Question 
6  shall  not  apply  to  this  Question. 

Question  9 — General  Partners'  Indi- 
vidual Accounts. 

A  new  Note  3  would  be  added  as  fol- 
lows : 

Notes.— 1.  Total  valuations  of  "exempted 
securities"  reported  In  answer  to  Question 
9. A  shall  be  stated  separately. 

2.  The  noncapital  accounts  of  partners 
other  than  general  partners  shell  be  Included 
either  with  customers'  accounts  In  the  appro- 
priate classifications  of  Question  6  and  7  or, 
where  appl'  .lable.  In  Question  12. 

3.  All  'excess  margin"  and  "fully  paid  se- 
curities" shall  be  reported  together  and  Notes 


7  and  8  to  Question  6  shall  not  apply  to  this 
Question. 

Question  10 — Trading  and  Investment 
Accounts  of  Respondent. 

A  new  note  4  would  be  added  as  fol- 
lows: 

Notes. — 1.  Ledger  balances  may  be  com- 
bined with  respect  to  all  security  accounts, 
and  also  with  respect  to  all  spot  (cash)  com- 
modity accounts. 

2.  Treasury  stock  of  respondent  shall  not 
be  Included  hereunder. 

3.  In  the  case  of  a  sole  proprietor,  see 
General  Instructions  B.9. 

4.  State  separately  or  In  a  footnote  short 
security  valuations  attributable  to  principal 
sales  to  customers  Included  In  the  answer  to 
Question  lO.A. 

Question  13 — Other  Accounts,  etc. 
This  question  would  be  amended  to 
read  as  follows: 

State  details  (ledger  balances,  valuations 
of  securities  and  spot  (cash)  commodities; 
status  of  future  commodity  positions;  and 
any  other  relevant  Information)  of  any  ac- 
counts which  have  not  been  included  In  one 
of  the  answers  to  the  above  questions.  These 
shall  Include:  accounts  for  exchange  mem- 
berships; furniture,  fixtures,  and  other  fixed 
assets;  valuation  reserves;  funds  provided  or 
deposited  by  the  respondent  as  margin  in 
joint  accounts;  revenue  stamps;  dividends 
receivable,  payable  and  unclaimed;  floor 
brokerage  receivable  and  payable,  commis- 
sions receivable  and  payable,  advances  to 
salesmen  and  other  employees;  conunodlty 
difference  account;  goodwill;  organization 
expense,  prepaid  expenses  and  deferred 
charges;  liability  reserves;  mortgage  payable; 
other  liabilities  and  deferred  credits;  marke; 
value  of  securities  borrowed  (other  than  lor 
delivery  against  customers'  sales)  to  the  ex- 
tent to  which  no  equivalent  value  Is  paid  or 
credited;  drafts  payable  (Issued  In  settlement 
of  customers'  credit  balances) ;  long  security 
count  difference  valuations;  and  other  ac- 
counts not  specifically  mentioned  herein. 

Notes. — 1.  Any  liability  reported  under 
this  question  secured  by  collateral  In  any 
form  shall  be  Identified  by  reference  to  the 
related  collateral. 

2.  State  in  a  footnote  (a)  long  security 
count  difference  valuations  and  short  se- 
curity count  difference  valuations  classified 
in  accordance  with  the  date  of  the  physical 
count  and  verification  pursuant  to  Rule  17a-5 
or  17a-13  in  which  they  were  discovered,  and 
(b)  the  value  of  long  security  count  differ- 
ences sold  and  short  security  count  differ- 
ences bought-in  to  resolve  differences  since 
the  last  report  on  Form  X-17A-5  classified  In 
accordance  with  the  date  that  the  related 
differences  were  discovered. 

3.  State  in  a  footnote  the  number  of  se- 
curities in  which  there  were  long  security 
count  differences;  the  number  in  which  there 
were  short  security  count  differences;  and 
the  total  number  of  .securities  in  which  there 
were  positions  as  of  the  audit  date. 

4.  State  separately  or  In  a  footnote  (a)  the 
market  value  of  stock  dividends,  stock  splits 
and  similar  distributions  receivable  outstand- 
ing over  30  calendar  days,  (b)  market  value 
of  short  security  count  difference  valuations 
over  30  calendar  days  old.  and  (c)  ledger 
credit  balances  and  short  security  valuations 
In  all  suspense  accounts  over  30  calendar 
days. 

Audit  Requirements.  The  introductory 
paragraph  and  Item  2  would  be  revised 
and  Items  10  and  11  added  as  follows 
(deletions  are  lined  through) : 
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The  audit  shall  be  made  In  accordance 
with  generally  accepted  auditing  standards 
and  shall  Include  a  review  of  the  accounting 
system,  the  internal  accounting  control  and 
procedures  for  safeguarding  securities  In- 
cluding appropriate  tests  thereof  for  the  pe- 
riod since  the  prior  examination  date.  The 
scope  of  such  review  and  tests  shall  be  suf- 
ficient to  provide  reasonable  assurance  that 
any  material  Inadequacies  existing  at  the 
date  of  the  examination  would  be  disclosed. 
The  audit  shall  include  all  procedures  neces- 
sary under  the  circumstances  to  substantiate 
the  assets  and  liabilities  and  securities  and 
commodities  positions  as  of  the  date  of  the 
responses  to  the  financial  questionnaire  and 
to  permit  the  expression  of  an  opinion  by  the 
independent  public  accountant  as  to  the  fi- 
nancial condition  of  the  respondent  at  that 
date.  Based  upon  such  audit,  the  accountant 
shall  concurrently  comment  upon  any  ma- 
terial Inadequacies  found  to  exist  in:  (a)  the 
accounting  system;  (b)  the  Internal  ac- 
counting control;  (c)  procedures  for  safe- 
guarding securities;  and,  (d)  the  practices 
and  procedures  whose  review  is  specified  In 
Items  8,  9,  10  and  11  below;  and  shall  indi- 
cate any  corrective  action  taken  or  proposed. 
If  the  audit  did  not  disclose  any  material 
Inadequacies,  the  accountant  shall  so  report. 


2.  Account  for  by  physical  examination 
and  comparison  with  the  books  and  records: 
all  securities.  Including  customers'  fully 
paid  and  excess  margin  securities;  material 
amounts  of  currency  and  tax  stamps;  ware- 
botise  receipts;  and  other  assets  on  hand, 
m  vault.  In  box  or  otherwise  in  physical 
possession.  Control  shall  be  maintained  over 
such  assets  during  the  course  of  the  physical 
examination  and  comparison. 

(10)  Review  and  test  respondent's  proce- 
dures relating  to: 

(a)  Compliance  with  the  requirement  for 
the  prompt  payment  for  securities  pursuant 
to  section  4(c)  of  Regulation  T  of  the  Board 
of  Governors  of  the  Federal  Reserve  System; 
and, 

(b)  Compliance  with  requirements  to 
hypothecation  of  customers'  and  respond- 
ent's securities  pursuant  to  section  221.2(e) 
and  (f )  of  Regulation  V  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

(11)  (a)  Review  the  procedures  foUowed  in 
making  the  periodic  computations  and 
deposits  required  under  the  provisions  of 
paragraph  (e)  and  Exhibit  A  of  Rule  15c3-3. 

(b)  Review  the  procedures  followed  In  ob- 
taining and  maintaining  physical  possession 
or  control  of  all  fully  paid  and  excess  margin 
securities  of  customers  as  required  under  the 
provisions  of  Rule  15c3-3. 


(c)  If  respondent  Is  exempt  from  Rule 
15c3-3,  the  Independent  public  accountant 
shall  ascertain  that  the  conditions  of  the 
exemption  were  being  complied  with  as  of 
the  examination  date  suid  that  no  facts  came 
to  his  attention  to  indicate  that  the  exemp- 
tion had  not  been  complied  with  during  the 
period. 

(Sections  17(a),  23(a),  48  Stat.  897.901,  sec. 
4,  8,  49  Stat.  1379,  sec.  5,  52  Stat.  107.  sec.  10, 
78  Stat.  580,  15  U.S.C.  7Bs  (a).  78w  (a).) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals  to  amend  Form  X- 
17A-5  to  George  A.  Fitzsimmons.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549,  on  or  before  Oc- 
tober 31,  1973.  Such  communications 
should  refer  to  File  No.  S7-496.  All  such 
communications  will  be  available  for 
public  inspection. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
September  14,  1973. 
[PR  Doc.73-21131  Filed  10-3-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  THIRTEENTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10<a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptroller 
of  the  Currency's  Regional  Advisory 
Committee  on  Banking  Policies  £Uid 
Practices  of  the  Thirteenth  National 
Bank  Region  ^^^ll  be  held  at  9  a.m.  on 
October  19.  1973,  at  the  Lone  Mountain 
Guest  Ranch,  Big  Sky,  Montana. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  contin- 
uing review  of  bank  regulations  and  poli- 
cies. The  meeting  will  also  apprise  agency 
oCBcials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the  Thir- 
teenth National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  t3),  (4),  and  (8)  thereof,  and 
Is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)  ^3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation  there- 
in. 

Dated  September  28,  1973. 

[SEAL]  James  E.  Smith. 

Comptroller  of  the  Currency. 

[FR  DOC.73-21U6  PUed  10-3-73:8:45  am] 


United  States  Customs  Service 

[T.D.  73-2741 

FOREIGN  CURRENCIES 

Certification  of  Exchange  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) .  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  73-190  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  It  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing dally  rates : 


India  rupee: 

September   17.   1973 $0.  1290 

September   18,   1973 .  1285 

September  19,   1973 —       .1290 

September  20,  1973.. -       .  1290 

September  21,  1973.. 1290 

Ireland  jjound: 

September   17,   1973 $2.4110 

September  18,  1973 2.4165 

September  19,   1973 2.4180 

September  20.  1973 .-     2.4210 

September  21.  1973 2.4240 

New  Zealand  dollar: 

For  the  period  September  17  through  Sep- 
tember 21,  1973,  rate  of  $1.4750. 

Norway  krone : 

September  19,  1973 $0.  1805 

United  Kingdom  pound: 

September   17,   1973. $2.4110 

September  18,  1973 2.4165 

September   19.   1973 2.4180 

September  20,   1973 2.4210 

September  21,  1973 2.4240 

[SEAL]  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 

[PRDoc  73  21117  Piled  10-3-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  73-10) 

AFRO-AMERICAN  PHARMACY,  INC. 

Revocation  of  Certificate  of  Registration 

On  March  22.  1973,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  an  Order  to  Show  Cause  to 
Afro-American  Pharmacy,  Inc.,  2400 
West  Madison  Street,  Chicago,  Illinois, 
as  to  why  Its  Certificate  of  Registration 
(BNDD  Registration  NO.  AA3905239) ,  Is- 
sued on  May  9.  1972,  should  not  be  re- 
voked "•  •  •  for  the  reasons  that  on  or 
about  April  5.  1972.  Clifford  T.  Green, 
President  of  Afro-American  Pharmacy, 
Inc.,  was  convicted  of  a  violation  of  the 
laws  of  the.  State  of  Louisiana,  a  felony 
violation  of  said  laws  relating  to  con- 
trolled substances,  as  defined  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970;  and  on  May  2, 
1972,  he  executed  an  Application  for  Reg- 
istration, imder  the  Controlled  Sub- 
stances Act  of  1970.  as  President  of  the 
applicant  corporation,  whereon  he  denied 
ever  having  '.  .  .  been  convicted  of  a 
felony  under  State  or  Federal  law  relating 
to  the  manufacturer,  distribution,  or  dis- 
pensing of  controlled  substances,'  thereby 
materially  falsifying  the  Application  for 
Registration  of  Afro-American  Phar- 
macy, Inc.  required  to  be  filed  by  the 
Controlled  Substances  Act." 

In  addition,  and  In  accordance  with 
the  provisions  of  section  304(d)  of  the 
Controlled   Substances   Act    (21   U.S.C. 


824(d)),  and  pursuant  to  the  authority 
granted  to  the  Director  of  the  Bureau  cf 
Narcotics  and  Dangerous  Drugs,  imder 
§  0.100,  Title  28,  Code  of  Federal  Regula- 
tions, as  amended,  the  Director  coinci- 
dent with  the  issuance  of  this  Order  to 
Show  Cause,  ordered  the  Immediate  Sus- 
pension of  the  above  BNDD  Registration. 
This  action  was  taken  in  view  of  the  seri- 
ous nature  of  the  aforesaid  criminal  vio- 
lation and  the  material  misstatement 
and  falsification,  and  therefore,  the  Di- 
rector determined  that  for  the  respond- 
ent to  retain  Its  Certificate  of  Registra- 
tion, during  the  pendency  of  these  pro- 
ceedings, would  result  In  Imminent 
danger  to  the  public  health  and  safety. 

Thereafter,  the  respondent  requested  a 
hearing  in  the  matter  and,  on  June  21, 
1973,  that  hearing  was  held  before 
Charles  W.  Schneider,  Administrative 
Law  Judge.  Following  that  hearing,  pro- 
posed findings  of  fact  and  conclusions  of 
law  were  submitted  to  Judge  Schneider 
by  the  Office  of  Chief  Counsel,  Drug  En- 
forcement Administration. 

On  July  13, 1973,  Judge  Schneider  filed 
the  following  recommended  findings  of 
fact  and  conclusions  of  law,  and  his  rec- 
ommended decision,  with  the  Drug  En- 
forcement Administration: 

On  May  9.  1972,  the  Biireau  issued  to  the 
Respondent  Pharmacy  registration  certificate 
No.  AA3905239,  bearing  an  expiration  date  of 
June  30,  1973.  The  registration  authorized 
the  Respondent  to  dispense  certain  con- 
trolled substances  pursuant  to  the  provi- 
sions of  section  303  of  the  Act.  This  Regis- 
tration was  a  renewal  of  similar  annual  cer- 
tificates issued  to  the  Respondent  by  the 
Bureau  for  the  2  previous  years,  1971  and 
1972. 

The  Respondent's  registration  certificates 
for  the  years  ending  June  30,  1972  and  June 
30,  1973  were  Issued  pursuant  to  separate 
written  applications  therefor  executed  on  be- 
half of  the  Respondent  by  Clifford  T.  Green 
on,  respectively,  AprU  2.  1971  and  May  2, 
1972.  According  to  the  Respondent's  1972 
Annual  Report,  Clifford  T.  Oreen  is  the  Re- 
spondent's president  and  sole  director.  The 
only  other  officer  of  the  Respondent  listed  in 
that  report  is  Henry  G.  Port,  secretary- 
treasurer. 

Each  of  the  applications  in  1971  and  1972 
required  answer  to  the  following  question: 

"(b)  Has  the  applicant  or  any  officer  or 
partner  of  the  applicant  been  convicted  of  a 
felony  under  state  or  federal  law  relating  to 
the  manufacture,  distribution  or  dispensing 
of  controlled  substances?" 
In  each  Instance  the  application  bears  the 
response  "no"  to  that  question.  These  repre- 
sentations were  false.  The  record  discloses 
that  on  March  29,  1962,  Clifford  T.  Green  was 
convicted  in  a  State  Court  in  the  State  of 
Louisiana  of  the  unlawful  sale  of  a  narcotic 
drug,  namely  30  Dilaudld  tablets,  "In  viola- 
tion of  (Louisiana)  R.S.  40:962."  On  April  10, 
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1962  Green  was  sentenced  by  the  Court  to 
serve  a  term  of  10  years  at  bard  labor  In  the 
Louisiana  State  penitentiary.  I  take  Judicial 
notice  that  the  Criminal  Code  of  Louisiana 
defines  as  a  felony  a  crime  punishable  by  Im- 
prisonment at  hard  labor  (Louisiana  R.S. 
14:2). 

Dllaudid  Is  a  trade  name  for  a  chemical 
substance  known  as  dlhydro  morphlnone  hy- 
drochloride, which  Is  a  controlled  substance 
under  schedule  n  (a)(1)  section  202(c)  of 
the  Act  (21  U.S.C.  812). > 

On  May  10,  1965,  on  recommendation  of  the 
Louisiana  Board  of  Pardons,  the  Governor  of 
Louisiana  pardoned  Clifford  T.  Green.  Specif- 
ically, Green  was  granted  a  "full  pardon  with 
restoration  of  citizenship."  Under  Louisiana 
law  an  executive  pardon  does  not  wipe  out 
the  conviction  or  the  determination  of  guilt. 
It  merely  restores  civil  and  political  rights 
lost  as  a  consequence  of  the  conviction.' 

In  connection  with  the  Order  to  Show 
Cause  of  March  22,  1973,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
ordered  Agent  Ronald  R.  Boerner  of  the 
Chicago  Office  of  the  Bureau  to  make  per- 
sonal service  of  the  Order  on  Clifford  T. 
Green,  and  also  to  take  control  of  any  related 
Items  then  In  possession  of  the  Respondent 
and  Green :  specifically  controlled  substances, 
the  certificate  of  registration,  and  order 
forms.  Boerner  made  personal  service  of  the 
Order  to  Show  Cause  on  Green  on  April  6, 
1973.  However,  Green,  through  and  upon  the 
advice  of  counsel,  refused  to  surrender  any 
of  the  material.  So  far  as  the  record  discloses, 
those  items  continue  to  be  In  the  possession 
and  control  of  the  Respondent  and  Green. 
On  November  13,  1972,  Green  was  arrested 
on  a  charge  of  violation  of  the  Act,  specifi- 
cally Illegal  distribution  of  controlled  sub- 
stances and  criminal  conspiracy.  On  June  7, 
1973,  Green  and  other  individuals,  among 
them  Henry  G.  Port,  were  Indicted  In  the 
U.S.  District  Court  Northern  Division  of 
Illinois,  for  felony  offenses  In  violation  of  the 
Act,  through  the  medium  Inter  alia  of  Re- 
spondent. Green  is  presently  free  on  bond 
awaiting  trial. 

The  applicable  provisions  of  the  Act. 
The  Act  (section  302)  requires  that  every 
person  who  manufactures,  distributes  or 
dispenses  any  controlled  substance  shall 
obtain  annually  a  registration  issued  by 
the  Attorney  General,  in  accordance  with 
rules  and  regulations  promulgated  by 
him. 

Section  303  of  the  Act  provides  inter 
alia  that  the  Attorney  General  shall  reg- 
ister an  applicant  to  distribute  controlled 
substances  if  consistent  with  the  public 
interest.  In  determining  whether  regis- 
tration is  so  consistent,  the  section  fur- 
ther provides  that,  among  other  mattere, 
there  shall  be  considered  the  prior  con- 
viction record  of  the  applicant  under  fed- 
eral or  state  laws  relating  to  the  manu- 
facture, distribution  or  dispensing  of  con- 
trolled substances,  and  such  other  factors 


as  may  be  relevant  to  and  consistent  with 
the  public  health  and  safety.* 

The  Attorney  (general  has  by  order  as- 
signed to  the  Director  of  the  Bureau, 
subject  to  the  general  supervision  of  the 
Attorney  General,  the  exercise  of  the 
powers  and  performance  of  the  functions 
vested  in  the  Attorney  General  by  the 
Act.  (28  Code  of  Federal  Regulations, 
Chapter  1,  subpart  R,  0.100,  p.  31.) 

Section  304  of  the  Act  provides  that 
a  registration  under  section  303  may  be 
suspended  or  revoked  if  the  registrant 
has  materially  falsified  an  application  or 
been  convicted  of  a  felony  relating  to  a 
controlled  substance."  Opportunity  for 
hearing  thereon  is  provided  the  regis- 
trant in  accordance  with  the  Federal 
Administrative  Procedure  Act,  5  U.S.C. 
551  etseq. 

Section  304  of  the  Act  further  provides 
that,  in  cases  where  he  finds  an  Imminent 
danger  to  public  health  or  safety,  the 
Attorney  General  may  in  his  discretion 
suspend  any  registration  simultaneously 
with  the  institution  of  proceedings  for 
revocation  of  the  registration,  such  sus- 
pension to  continue  in  effect  until  final 
disposition  of  the  proceedings.' 

Section  304  of  the  Act  further  provides 
that  upon  suspension  of  a  registration 
all  controlled  substances  owned  or  pos- 
sessed by  a  registrant  pursuant  to  the 
registration  may,  in  the  discretion  of  the 
Attorney  General,  be  placed  under  seal. 


'The  substances  controlled  by  that  sub- 
paragraph are  described  In  the  Act  as, 

"Opium  and  opiate,  and  any  salt,  com- 
pound, derivative,  or  preparation  of  opium  or 
opiate." 

DUaudld  Is  a  derivative  of  morphine,  which 
In  turn  Is  a  derivative  of  opium.  Dilaudld  has 
addictive  characteristics  similar  to  morphine. 

•See  Vemeco,  Inc.  v.  Fidelity  Co.,  219  So. 
2d  608  (1969);  State  v.  Oowland,  179  So.  41 
(1938);  State  ex  rel  Collins  v.  Lewis,  35  So. 
816  (1904). 


« Thus,  section  303  states,  in  part :  The  At- 
torney General  shall  register  an  applicant  to 
distribute  a  controlled  substance  •  •  •  unless 
he  determines  that  the  Issuance  of  such  reg- 
istration is  Inconsistent  with  the  public  In- 
terest. In  determining  the  public  Interest,  the 
following  factors  shall  be  considered : 

»  »  •  •  • 

(3)  prior  conviction  record  of  applicant 
under  Pederal  or  State  laws  relating  to  the 
manufacture,  distribution  or  dispensing  of 
such  substances; 

»  •  •  •  • 

(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

'  Thus  section  304  states  in  part: 
SEC.  304.  (a)  A  registration  pursuant  to  sec- 
tion 303  to  manufacture,  distribute,  or  dis- 
pense a  controlled  substance  may  be  sus- 
pended or  revoked  by  the  Attorney  General 
upon  a  finding  that  the  registrant — 

(1)  has  materially  falsified  any  applica- 
tion filed  pursuant  to  or  required  by  this 
title  or  title  ni; 

(2)  has  been  convicted  of  a  felony  under 
this  title  or  title  III  or  any  other  law  of  the 
United  States,  or  of  any  State,  relating  to 
any  substance  defined  in  this  title  as  a  con- 
trolled substance. 

•  Thus  section  304(d)  provides : 
(d)  The  Attorney  General  may.  In  his  dis- 
cretion, suspend  any  registration  simultane- 
ously with  the  Institution  of  proceedings  un- 
der this  section.  In  cases  where  he  finds  that 
there  Ib  an  Imminent  danger  to  the  public 
health  or  safety.  Such  suspension  shall  con- 
tinue In  effect  until  the  conclusion  of  such 
proceedings.  Including  Judicial  review  there- 
of, unless  sooner  withdrawn  by  the  Attorney 
General  or  dissolved  by  a  court  of  competent 
jurisdiction. 


Regulations  of  the  Bureau  (21  CFR 
301.45(d))  provide  that  upon  service  of 
any  order  of  suspension  or  revocation 
the  registrant  shall  immediately  deliver 
his  certificate  of  registration,  and  any 
order  forms  in  his  possession  to  the  near- 
est office  of  the  Bureau.  In  addition,  the 
subsection  requires  the  registrant,  as  in- 
structed by  the  Director,  to  deUver  all 
controlled  substances  in  his  possession 
to  the  nearest  office  of  the  Bureau  or  to 
authorized  agents,  or  to  place  them  un- 
der seal.' 

Conclusions  of  fact  and  law.  It  is  ap- 
parent from  the  foregoing  facts  that 
Clifford  T.  Green  materially  falsified  the 
applications  for  registration  on  behalf 
of  Respondent  Pharmacy,  inasmuch  as 
he  had,  contrary  to  his  declarations  in 
the  applications,  been  previously  con- 
victed of  a  felony  imder  the  laws  of  the 
State  of  Louisiana  relating  to  a  sub- 
stance defined  in  the  Act  as  a  controlled 
substance.  The  executive  pardon  did  not 
nullify  the  conviction  or  constitute  a  re- 
mission of  guilt.  Under  the  provisions  of 
Section  304  of  the  Act  and  the  applicable 
Regulations,  the  Director  was  conse- 
quently authorized,  as  he  did,  to  suspend 
the  registration  and  to  require  sun-ender 
to  the  Bureau  of  the  certificate  of  regis- 
tration, order  forms,  and  the  controlled 
substances  in  the  possession  of  the  Re- 
spondent. As  has  been  seen.  Green,  the 
representative,  agent,  and  alter  ego  of 
the  Respondent,  refused  to  suri-ender 
these  materials  to  the  Bureau.  In  the 
circumstances  Green's  refusal  was  the 
action  of  the  Respondent. 

It  has  also  been  seen  that  Green  is 
presently  under  indictment,  instituted 
apparently  £is  a  consequence  of  Investi- 
gation by  the  Bureau,  for  substantial  vio- 
lations of  the  Act,  through  the  medium, 
inter  alia,  of  Respondent  Pharmacy. 

Under  these  circumstances  it  is  clear 
and  it  is  foimd  that  the  Director  appro- 
priately suspended  the  registration  of  the 
Respondent  and  correctly  demanded  sm-- 
render  of  the  controlled  substances,  the 
certificate  of  registration,  and  the  order 
forms  in  possession  of  the  Respondent. 
It  is  further  clear  and  It  Is  also  found 
that  under  these  circumstances  contin- 
ued registration  of  the  Respondent  Is  at 
this  time  inconsistent  with  public  health 
and  safety.  Consequently,  effectuation  of 
the  policies  of  the  statute  require  that 
the  registration  of  Respondent  Pharmacy 
be  revoked,  and  I  so  recommend." 


'Thus  Section  304(f)  states  In  part: 
(f)  In  the  event  the  Attorney  General  sus- 
pends •  •  •  a  registration  granted  under  Sec- 
tion 303,  all  controlled  substances  owned  or 
possessed  by  the  registrant  pursuant  to  such 
registration  at  the  time  of  suspension  •  •  • 
may.  In  the  discretion  of  the  Attorney  Gen- 
eral, be  placed  under  seal. 

•Though  the  registration  expired  on  June 
30,  1973,  a  formal  order  of  revocation  is  nec- 
essary in  view  of  the  fact  and  nature  of  the 
Illegality  Involved  In  securing  the  registra- 
tion, and  to  order  to  fully  effectuate  the 
policies  and  purposes  of  this  Act. 
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I  hereby  certify  and  forward  to  the 
Administrator  the  entire  record  In  the 
above-entitled  matter. 

Recommended  decision.  Based  upon 
the  foregoing  findings  of  fact  and  con- 
clusions. I  recommend  to  the  Drug  En- 
forcement Administration  that  registra- 
tion AA3905239  issued  to  Afro-American 
Pharmacy.  Inc..  Chicago,  Illinois,  remain 
suspended,  and  further,  that  It  be  re- 
voked by  the  Administrator. 

Tlierefore.  in  accordance  with  the  pro- 
visions of  5  316.66,  Title  21.  Code  of  Fed- 
eral Repulations,  and  in  view  of  the  fore- 
going Findings  of  Fact.  Conclusions  of 
Law  and  Recommended  Decision,  it  is 
the  Administrator's  opinion  that  the  Re- 
spondent has  materially  falsified  Its  Ap- 
plication for  Registration,  imder  the  Con- 
trolled Substances  Act,  as  a  retail  phar- 
macy, executed  on  May  2.  1972,  and  its 
President  has  been  convicted  of  a  felony, 
under  the  laws  of  the  State  of  Louisiana, 
relating  to  controlled  substances,  as  de- 
fined by  the  Controlled  Substances  Act. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  <21  U.S.C. 
824  > .  and  redelegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration, by  section  0.100,  as  amended. 
Title  28.  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration  of  Afro- Amer- 
ican Pharmacy.  Inc.,  <BNDD  Registra- 
tion No.  AA3905239',  be,  and  hereby  is 
revoked,  effective  October  4,  1973. 

Dated  October  1,  1973. 

John  R.  Bartels,  Jr., 
Acting  Adyninistrator. 
Drug  Enforcement  Administration. 
[FR  Doc.73-21244  Filed   10-3-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Proposed  Withdrawal  and  Reservation  of 
Lands 


laws  would  not  be  compatible  with  this 


September  24,  1973. 
The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application, 
serial  number  AA-8402,  for  withdrawal 
of  lands  described  herein  from  location 
and  entry  under  the  public  mining  laws. 
The  withdrawal  would  designate  the 
lands  as  a  water  infiuence  zone  and  recre- 
ation area.  The  Forest  Service  desires 
that  the  tract  be  preserved  in  a  near 
natural  condition  becau-^^e  any  disturb- 
ance of  this  significantly  scenic  area 
would  adversely  affect  its  value  for  pub- 
lic purposes.  The  area  contains  no  recre- 
ation developments,  but  it  is  a  popular 
and  Important  widely  dispersed  recrea- 
tion area.  It  is  heavily  used  for  fishing, 
sightseeing  and  observing  a  variety  of 
wildlife.  Future  use  of  this  area  is  ex- 
pected to  liKrease  in  proportion  to  in- 
creased population  and  tourism.  An  ap- 
propriation of  the  land  tmder  the  mining 


tise. 

On  or  before  November  5, 1973.  all  per- 
sons who  wish  to  submit  comments  or 
suggestions  tn  connection  with  the  pro- 
posed withdrawal  may  present  their  views 
in  writing  to  the  undersigned  officer  of 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Anchorage,  Alaska  99501. 

Departmental  regulation  43  CFR 
2351.4(c)  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  tmder- 
take  negotiations  with  the  applicant 
agency  with  the  views  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

Tlie  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  detcrmiation  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  land  involved  in  this  application  is 

described  as  follows: 

Montana  Creek 

water  i.nfluence  zonb  and  eecreation  area 

North  Tongass  National  Forest 
Copper  River  Meridian,  Alaska 

Beginning  at  a  point  S.  66^10'  W.,  37.5 
chains  from  corner  No.  2  of  USS  3820,  this 
point  beln?  the  true  point  of  beginning, 
thence  N.  66  10'  E.,  37.5  chains  to  corner 
No.  2:  thence  N.  10'28'  E.,  28.5  chains  to 
corner  No.  3;  thence  N.  3 '52'  W.,  58.9  chains 
to  corner  No.  4;  thence  S.  SS'SS'  W.,  41.5 
chains  to  corher  No.  5;  thence  N.  3'43'  W., 
19.8  chains  to  corner  No.  6;  thence  S.  86"06' 
W.,   198  chains  to  corner  No.  7;    thence   N. 

3  44'  W..  59.3  chains  to  corner  No.  8;  thence 
S.  84  56'  W.,  20.3  chains  to  corner  No.  9; 
thence  N.  3  oT  W.,  60.1  chains  to  corner 
No  10;  tlience  S.  86''05'  W.,  39.3  chains  to 
crjruer  No.  11;  thence  N.  4°  12'  W..  19.7  chains 
to  corner  No.  12;  thence  S.  8533'  W..  31.0 
chains  to  corner  No.  13:  thence  S.  4"08'  E., 
30  0  chains  to  corner  No.  14;  thence  N.  85' 10' 
E  ,  20.3  chains  to  corner  No.  15;   thence  S. 

4  08'  E.,  29.8  chains  to  corner  No.  16;  thence 
N.  86 '29'  E.,  10  2  chains  to  corner  No.  17; 
thence  S.  3^32'  E.,  40.0  chains  to  corner  No. 
18;  thence  N.  85  27'  E.,  29.5  chains  to  corner 
No.  19;  thence  S.  3°32'  E.,  39.4  chains  to 
corner  No.  20;  thence  N.  86°55'  E.,  10.1  chains 
to  comer  No.  21;  thence  S.  3 '39'  E.,  39,6 
chains  to  corner  No.  22;  thence  N.  85°43'  E., 
40.2  chains  to  corner  No.  23;  thence  S.  3*25' 
E.,  79.5  chains  to  corner  No.  1,  the  point  of 
beginning. 


Containing  approximately  1,100  acres 
in  the  North  Tongass  National  Forest, 
Alaska,  12  miles  northwest  of  Juneau, 
Alaska. 

CuR'ns  V.  McVke. 
State  Director. 

IPR  Doc.73-21125  Piled  10-3-73:8:45  am] 


BAKER  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Baker 
District  Advisory  Board  wUl  hold  meet- 
ings on  December  11,  1973,  and  Jsuiu- 
ary  15,  1974,  at  9  a.m.,  at  the  Conference 
Room,  Room  235,  Federal  Building. 
Baker.  Oregon.  The  agenda  for  the  Ini- 
tial meeting  will  Include  considering  ap- 
plications and  making  recommendations 
for  grazing  privileges  on  national  re- 
source lands  for  the  1974  grazing  year, 
and  discussion  of  proposed  rulemaking. 
The  agenda  for  the  second  meeting  will 
include  hearing  protests  on  proposed  al- 
location of  grazing  privileges,  reports  of 
district  programs  and  proposed  plans  for 
following  fiscal  year,  wildlife  reports. 

The  meetings  will  be  open  to  the  pub- 
lic as  space  is  available.  Time  will  be 
available  for  a  limited  number  of  brief 
statements  by  members  of  the  public. 
Those  wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its  con- 
sideration. The  Advisory  Board  Chair- 
man is  Harlan  Wendt.  Bridgeport.  Ore- 
gon 97819.  Written  statements  should 
be  submitted  to  Mr.  Wendt.  c/o  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  589,  Baker,  Oregon  97814. 

Albert  Romeo. 
District  Manager. 

September  27, 1973. 

|FR  Doc.73-21084  Filed  10-3-73:8:45  ami 


BUREAU  OF  MINES 

Advisory  Committee  on  Coal  Mine  Safety 
Research;  Notice  of  Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Coal  Mine  Safety  Re- 
search will  meet  October  10  and  11,  1973, 
commencing  at  9  a.m.  In  Room  260, 
Building  A,  Btu-eau  of  Mines  complex, 
4800  Forbes  Street,  Pittsburgh,  Pennsyl- 
vania. The  purpose  of  the  Committee  is 
to  consult  with  and  to  make  recommen- 
dations to  the  Secretary  on  matters  in- 
volving or  relating  to  coal  mine  safety 
research.  The  meeting  will  be  open  to 
the  public  on  October  10,  1973.  On  Octo- 
ber 11,  1973,  the  committee  will  meet  in 
Executive  Session  at  which  there  will  be 
considered  proposed  research  contracts 
which  contain  commercial  or  financial 
information  which  Is  privileged  or  con- 
fidential matter  imder  5  U.S.C.  552(b) 
(4) .  This  session  will  not  be  open  to  the 
public.  Persons  desiring  further  Informa- 
tion concerning  this  meeting  may  contact 
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Dr.  Earl  T.  Hayes,  Department  of  the  In- 
terior. Bureau  of  Mines,  Room  3610,  Tele- 
phone (202)  343-5643. 

Th-J  agenda  of  the  two-day  meeting  to 
set  forth  below. 

Dated  September  28,  1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary. 
Energy  and  Minerals. 

Agenda 

Advisory  Committee  on  Coal  Mine 
Safety  Research,  Eleventh  Meeting, 
Room  260.  Bldg.  A.  Bureau  of  Mines,  4800 
Forbest  Street,  Pittsburgh,  Pa.,  Octo- 
ber 10  and  11, 1973. 

Oct.  10 — Presentations  by  various  coal  oper- 
ators on  safety  research  needs. 

9:00  a.m Presentation  by  Consolida- 
tion Coal  Co. 

10:30  a.m Presentation  by  Bethlehem 

Steel  Corp. 

12:00  noon Lunch. 

1:00  p.m Presentation  by  Eastern  As- 
sociated Coal  Corp. 

2:30  p.m Presentation       by       United 

States  Steel. 

4:00  pjn Adjourn. 

Oct.  11 — 9:00  a.m. — Executive  session.  Re- 
view of  coal  operators  research  needs  and 
formulation  of  Advisory  Committee  recom- 
mendations. Closed  to  the  public. 

12:00  noon Lunch. 

1:30  p.m Continuation    of    Executive 

Session. 

IFRDoc.73-21085  FUed  10-3-73:8:45  amj 


Office  of  the  Secretary 

[INT  DES  73-59] 

CROW  CEDED  AREA  COAL  LEASE,  WEST- 
MORELAND RESOURCES  MINING  PRO- 
POSAL,  MONT. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Issuance  of  leases  for  strip 
mining  of  coal  from  approximately  1,100 
acres  of  land.  The  coal  rights  belong  to 
the  Crow  Indians.  Written  comments  are 
Invited  before  November  19, 1973. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Division  of  Environmental  Q  tallty.  Bureau 
of  Indian  Affairs,  Room  3429,  Interior 
Building,  Washington.  DC.  20240,  tele- 
phone  (202)   343-2139. 

Office  of  the  Billings  Area  Director,  Bureau 
of  Indian  Affairs,  316  North  26th  Street. 
BtlUngs.  Montana  59101.  telephone  (406) 
245-6315. 

Single  copies  of  the  draft  statement 
may  be  obtained  by  writing  to  the  Com- 
missioner of  Indian  Affairs  or  the  Billings 
Area  Director. 

Dated  October  1.  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FRDoc.73-21142  FUed  10-S-73;8:45  am] 


Office  of  the  Secretary 

[INT  FES  73-541 

CUMBERLAND  GAP   NATIONAL   HISTOR- 
ICAL PARK,  KY.,  TENN.,  VA. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has 
prepared  a  final  environmental  statement 
for  Proposed  Wilderness  Classification 
for  Cumberland  Gap  National  Historical 
Park,  Kentucky,  Tennessee,  and  Virginia. 

The  final  environmental  statement 
considers  the  designation  of  6,375  acres 
in  Cumberland  Gap  National  Historical 
Park  as  wilderness.  Additionally,  3,810 
acres  are  recommended  as  potential 
wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National  Park 
Service,  3401  Whipple  Avenue,  Atlanta, 
Georgia  30344. 

Cumberland  Gap  National  Historical  Park, 
P.O.  Box  840,  Mlddlesboro,  Kentucky  40965. 

Dated  October  1,  1973. 

John  M.  Seidl, 
Deputy  Assistant 
Secretary  of  the  Interior. 

(FRDoc.73-21141  FUed  10-3-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

PACIFIC  NORTHWEST  FORESTRY 
RESEARCH   ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Pacific  Northwest  Forestry  Re- 
search Advisory  Committee  will  meet 
8-5:30  p.m.,  October  25  and  8-3:30  p.m., 
October  26.  at  the  Forestry  Sciences  Lab- 
oratory near  Olympla.  Washington. 

The  purpose  of  this  meeting  is  to  re- 
view the  forest  research  program  in  In- 
tensive timber  culture  of  the  Pacific 
Northwest  Forest  and  Range  Experiment 
Station.  U.S.  Forest  Service. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Dr.  Robert  E.  Buckman,  Pacific  North- 
west Forest  and  Range  Experiment  Sta- 
tion, U.S.  Forest  Service.  P.O.  Box  3141, 
Portland,  Oregon  97208;  telephone  No. 
503-234-3361,  Ext.  4909.  Written  state- 
ments may  be  filed  with  the  committee 
after  the  meeting. 

Robert  E.  Buckman, 
Director, 

(FR  Doc.73-21080  FUed  10-3-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  TANKERS  OF  ABOUT 
400,000  DWT 

Computation  of  Foreign  Coot;  Notice  of 
Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  502(b)  of  the 


Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  tankers  of  about 
400.000  dwt. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  November  1.  1973.  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  .3099B. 
Department  of  Commerce  Building,  14th 
and  "E"  Streets  NW.,  Washington,  D.C. 
20230. 

Dated  October  1, 1973. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Aaron  Silverman, 
Assistant  Secretary. 

[FR  Doc.73-21161  FUed  10-3-73;8:45  am] 


TANKER  CONSTRUCTION   PROGRAM 

Recommended  Revisions  to  Standard 
Specification  for  Merchant  Ship  Con- 
struction 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  pursuant  to  Finsd 
Opinion  and  Order  of  the  Maritime  Sub- 
sidy Board,  Docket  No.  A-75,  Served 
August  30.  1973  considers  it  necessary  to 
amend  certain  provisions  of  section  70 
of  the  Standard  Specifications  for  Mer- 
chant Ship  Construction,  which  specifies 
sensitivity  requirements  for  oily  water 
content  meters  and  oily  water  separators 
in  terms  of  parts  per  miUion  (ppm)  of 
oil.  The  current  level  of  sensitivity,  estab- 
lished when  the  Specifications  were  origi- 
nally issued,  is  10  ppm.  However,  the 
Board  has  determined  that  no  meters  or 
separators  are  commercially  avt  liable  for 
vessels  that  can  measure  or  separate 
reliably  down  to  a  level  of  10  ppm.  As  a 
consequence,  the  Board  had  requested 
that  the  Staff  recommend  a  standard 
which  at  present  is  technically  feasible 
and  appropriate  and  to  present  its  views 
concerning  the  necessity  for  supple- 
menting the  environmental  impact  state- 
ment concerning  the  Tanker  Construc- 
ticwi  Program. 

The  Staff  has  recommended  to  the 
Board  that  a  standard  of  50  ppm  be 
established  for  oil  content  meters.  Such 
a  standard  reflects  the  best  teclinology 
currently  available  and  will  provide  sig- 
nificant control  of  the  operational  pol- 
lution from  tankers  to  protect  the  marine 
environment.  It  is  well  below  the  com- 
parable standard  for  100  ppm  contained 
in  the  recommended  IMCO  performance 
requirements  concerning  such  devices. 

Full  flow  oily  water  separators  have 
not  been  developed  to  date.  Should  these 
separators  become  available,  a  standard 
of  50  ppm  is  considered  by  the  Staff  to 
be  technically  feasible  and  should  be 
applicable  to  separators  as  well  as  to 
content  meters. 

Accordingly,  it  Is  recommended  that 
Section  70  of  the  Maritime  Administra- 
tion Standard  Specification  for  Mer- 
chant Ship  Construction  be  revised  to 
read  as  follows: 
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Section  10— POLLUTION  ABATEMENT 
SYSTEMS  AND  EQUIPMENT 

•  •  •  •  • 
4   Bilge  and  ballast  systems. 

•  •  •  •  • 

(c)  Tatik  Vessels  •   •   • 

<  3)  Alternatively,  an  effective  oil/ water 
separator  system  of  full  flow  capacity 
eqiiivalent  to  at  least  one  main  cargo 
oil  pump  shall  be  Installed  with  auto- 
matic shut-down  of  effluent  when  the 
oil  content  exceeds  50  ppm. 

(d>  Oily  water  separators.  Approved 
separators  Installed  in  the  bilge  and  bal- 
last system  shall  be  capable  of  producing 
an  effluent  containing  not  more  than  50 
ppm. 

(e)  Oil  content  meters.  An  oil  content 
meter  shall  be  installed  in  each  bilge 
and  oily  ballast  overboard  discharge  line. 
The  oil  content  meter  shall  be  fitted  with 
an  alarm  device  set  to  operate  at  a  pre- 
set value  to  shut-down  the  pump  or 
an  appropriate  valve  In  the  discharge 
line  automatically  when  the  oil  content 
in  the  overboard  discharge  exceeds  50 
ppm. 

The  Staff  is  of  the  opinion  that  the 
recommended  revisions  of  the  Standard 
Specifications  do  not  require  a  supple- 
ment to  the  environmental  impact  state- 
ment concerning  the  Tanker  Construc- 
tion Program.  The  effectiveness  of  meter- 
ing devices  is  noted  in  the  statement  and 
the  establishment  of  a  practically  obtain- 
able standard  will  not  significantly  af- 
fect control  of  operational  pollution 
from  tankers. 

Any  person  having  an  interest  in  this 
matter  may  file  comments  by  close  of 
business  November  5.  1973  with  the  Sec- 
retary, Maritime  Subsidy  Board,  Mari- 
time Administration,  Room  3099-B,  De- 
partment of  Commerce  Building.  14th 
and  E  Streets  NW,  Washington.  DC. 
20230. 

Dated  October  1,  1973. 

By  the  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Aaron  Silverman, 
Assistant  Sccretari/. 

(PR  Doc  73  21163  Filed  10-3-73:8:45  am] 


i  Docket  No.  S-394| 

WATERMAN    MARINE   CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Marine  Corporation  has  filed  an  applica- 
tion for  operating-differential  subsidy  on 
four  (4)  ore/bulk/oil  carriers  <to  be 
constructed >  of  approximately  80,000 
deadweight  tons  each.  Waterman  Marine 
Corporation  is  the  parent  of  Waterman 
Steamship  Corporation,  holder  of  op- 
erating-differential subsidy  contracts  for 
liner  operations.  Said  vessels  are  pro- 
posed for  operation  worldwide  in  the  for- 
eign commerce  of  the  United  States  e.\- 
cept  for  intermediate  voyages  between 
foreign  ports  as  part  of  a  round  voyage 
between  United  States  ports,  in  the  car- 
riage of  liquid  and  dry  bulk  cargoes  not 


subject  to  the  cargo  preference  statutes 
including  10  U.S.C.  2631,  46  U.S.C.  1241, 
and  15  U.S.C.  616a. 

Interested  parties  may  Inspect  this  ap- 
plication In  the  oflQce  of  the  Secretary, 
Maritime  Subsidy  Board.  Room  3099-B, 
Department  of  Commerce  Building, 
Fourteenth  and  E  Streets  NW.,  Washing- 
ton, D.C.  20230. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  worldwide  carriage  of  liquid 
and  dry  bulk  cargoes,  not  subject  to  the 
cargo  preference  statutes,  moving  in  the 
foreign  commerce  of  the  United  States 
or  in  any  particular  trade  in  the  foreign 
commerce  of  tlie  United  States  is  inade- 
quate, must,  on  or  before  October  24, 
1973  notify  the  Secretary,  Maritime  Sub- 
sidy Board,  in  writing  of  his  interest  and 
of  his  position  and  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedui-e 
1 46  CFR  Part  201 » .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605<c)  of  the  Merchant 
Marine  Act.  1936.  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605<c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  regis- 
try for  the  worldwide  movement  of 
liquid  and  dry  bulk  cargoes  in  the  for- 
eign oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
ilie  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing  the 
Maritmie  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
sram  No.  11.504  Operating-Differential  Sub- 
sidies (ODSi ) 

Dated  October  1.  1973. 

By  ordnr  of  the  Maritime  Sub.sidy 
Board. 

Aaron  Silverman. 
Assistant  Secretary. 

|PR  Doc  73  21162  Piled  10-3-73;8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

STATUS  OF  REVIEW  OF  GRAS  AND  PRIOR 
SANCTIONED  DIRECT  HUMAN  FOOD 
INGREDIENTS 

Notice  of  Availability  of  Information 

Correction 

In  FR  Doc  73-15206  appearing  at  page 
20054  in  the  l.ssue  of  Thursday,  July  26, 


1973,  and  corrected  at  page  24233  in  the 
Issue  for  Thursday,  September  6,  1973, 
the  quotation  that  reads  "  (36  FR  12984) " 
should  read  "(36  FR  12094) ". 

ATOMIC  ENERGY  COMMISSION 

ENVIRONMENTAL  AND  SITING 
REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  guide  in  its  Regulatory  Guide 
series.  The  Regiilatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  staff  for  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff  in 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  infor- 
mation needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  new  guide  is  in  Division  4,  "Envi- 
ronmental and  Siting."  Regulatory  Guide 
4.3,  "Measurements  of  Radionuclides  in 
the  Environment — Analysis  of  1-131  in 
Milk"  provides  a  procedure  for  analyzing 
1-131  in  milk  with  improved  sensitivity 
over  conventional  methods.  The  calcu- 
lated potential  dose  to  the  thyroid  of 
infants  that  would  result  from  1-131 
levels  detectable  by  this  method  repre- 
sents only  a  small  fraction  of  estab- 
lished radiation  protection  standards. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Comments  and  sugges- 
tions in  connection  with  improvements 
in  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff.  Requests 
for  single  cc^iies  of  the  issued  guides 
(which  may  be  reproduced)  or  for  place- 
ment on  an  automatic  distribution  list 
for  single  copies  of  future  guides  should 
be  made  in  writing  to  the  Director  of 
Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  4  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Measurements  of  Radionuclides  in  the  En- 
vironment— Sampling  and  Analysis  of  Plu- 
tonium In  Soil 

Measurements  of  Radionuclides  In  the  En- 
vironment— Analysis  of  Sr-89  and  Sr-90 

Measurements  of  Radionuclides  In  the  En- 
vironment— Analysis  of  1-129  In  Milk 

Dated  at  Bethesda,  Maryland  this  27th 
day  of  September  1973. 

For  the  US.  Atomic  Energy  Commis- 
sion. 

liESTin  Rogers, 
Director  of  RegvXatory  Standards. 
[FR  Doc.73-21078  Filed  10-3-73;8:45  am] 
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[Docket  No.  50-424,  et  al.] 

GEORGIA  POWER  CO. 

Notice  ar»d  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Georgia  Power  Com- 
pany (Alvln  W.  Vogtle  Nuclear  Plant 
(Units  1,  2,  3  and  4) ) . 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  For  Construction 
Permits,"  dated  April  26,  1973,  and  In 
accordance  with  section  2.751a  of  said 
Commission's  restructured  rules  of  prac- 
tice, a  special  prehearing  conference  will 
be  held  in  the  subject  proceeding  on  Oc- 
tober 16,  1973,  at  9:30  a.m.,  local  time,  in 
the  City  County  Municipal  Building, 
Court  Room  320.  530  Green  Street, 
Augusta.  Georgia  31902. 

This  Special  Prehearing  Conference  is 
preliminary  to  a  hearing  that  will  be 
held,  at  a  time  and  place  to  be  set  in  the 
future  by  the  Atomic  Safety  and  Licens- 
ing Board  (Board),  to  consider  the  ap- 
plication filed  under  the  Act  by  the 
Georgia  Power  CJompany  (the  applicant) , 
for  construction  permits  for  four  pres- 
surized water  nuclear  reactors  desig- 
nated as  the  Alvin  W.  Vogtle  Nuclear 
Plant  Units  1.  2,  3  and  4  (the  facilities) , 
each  of  which  Is  designed  for  initial  op- 
eration at  approximately  3411  thermal 
megawatts,  with  a  net  electrical  output 
of  approximately  1100  megawatts.  The 
proposed  facilities  are  to  be  located  at 
Burke  County,  Georgia.  The  hearing  will 
be  scheduled  to  begin  In  the  vicinity  of 
the  site  of  the  proposed  facilities. 

The  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Any  Motions  addressed  to  the  Atomic 
Safety  and  Licensing  Board, 

2.  IdenUflcatlon  of  the  key  Issues  in  the 
proceeding, 

3.  Disctission  of  any  steps  necessary  for 
further  Identification  of  issues, 

4.  Consideration  of  Intervention  petitions 
to  allow  the  Board  to  make  such  preliminary 
or  final  determination  of  the  status  of  the 
parties  as  may  be  appropriate, 

5.  Establishment  of  the  need  for  discovery 
and  the  time  required  for  such  discovery. 
If  any, 

6.  Establishment  of  schedules  for  further 
action  In  the  proceeding,  and 

7.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  hearing. 

The  attorneys  for  the  respective  parties 
are  hereby  directed  to  confer  In  advance 
of  the  special  prehearing  conference 
(either  in  person  or  by  telephone)  and 
report  to  the  Board  at  the  time  of  said 
conference  on  the  prospects  for : 

1.  Settlement,  < 

2.  An  agreed  schedule  for  discovery, 

3.  Any  stipulations  which  would  limit  the 
matters  In  controversy  or  the-  number  of 
witnesses  and  exhibits  to  be  offered  at  the 
evidentiary  hearing. 

At  the  special  prehearing  conference, 
the  Board  will  hear  oral  argument  on  the 
outstanding  petitions  to  Intervene.  The 
petitioners  as  well  as  the  parties,  will  be 
given  an  opportunity  to  be  heard  In  this 
regard. 

This  Board  will  be  concerned  with  the 
health  and  radiological  safety  Issues  and 


environmental  Issues  set  forth  In  the 
September  21,  1972  Notice  erf  Hearing, 
37  FR  20344,  September  29,  1972. 

All  members  of  the  public  are  entitled 
to  attend  the  special  prehearing  confer- 
ence, as  well  as  any  subsequent  prehear- 
ing conference  and  the  evidentiary  hear- 
ing Itself. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

Atomic  Safety  and  Li- 
censing Board. 
Thomas  W.  Reilly, 

Chairman. 

(FR  Doc.73-21077  Plied  10-3-73;8:45  am) 


(Docket  Nos.  50-344,  50-344-OL] 
PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL. 
Order  Convening  Hearings 
In  the  matter  of  Portland  General 
Electric  Company,  the  City  of  Eugene, 
Oregon  and  Pacific  Power  &  Light  Com- 
pany (Trojan  Nuclear  Plant). 

On  December  29,  1972.  the  U.S.  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (37  FR  28770)  a  Notice 
of  Hearing  Pursuant  to  10  CFR  Part  50, 
Appendix  D,  Section  B,  to  consider  en- 
vironmental issues  relating  to  Construc- 
tion Permit  No.  CPPR^79.  issued  on  Feb- 
ruary 8.  1971,  to  Portland  General  Elec- 
tric Company:  The  City  of  Eugene.  Ore- 
gon; and  Pacific  Power  &  Light  Company 
(the  licensees),  which  had  authorized 
the  construction  of  the  Trojan  Nuclear 
Plant  at  the  licensees'  site  on  the  west 
shore  of  the  Columbia  River  in  Colum- 
bia County,  Oregon. 

Subsequently,  on  February  23.  1973. 
the  Commission  published  a  combined 
"Notice  of  Receipt  of  Application  for 
Facility  Operating  License;  Notice  of 
Consideration  of  Issuance  of  Facility 
[Operatingl  License  and  Notice  of  Op- 
portunity for  Hearing"  (38  FR  5004)  In 
this  proceeding  which  resulted  in  the  de- 
cision by  the  Atomic  Safety  and  Licens- 
ing Board  (Board)  to  hold  a  hearing  to 
consider  the  Issuance  of  an  operating 
license  in  view  of  the  Board's  granting  of 
a  petition  to  intervene  filed  by  a  member 
of  the  public. 

Accordingly,  the  Board  issued  a  "No- 
tice of  Hearing  on  a  Facility  Operating 
License"  dated  May  21.  1973,  which  was 
published  in  the  Federal  Register  on 
May  25,  1973  (38  FR  13771). 

Both  matters  having  come  before  the 
Board  at  the  Prehearing  Conferences 
held  on  July  19  and  September  10,  1973. 
and  all  parties  having  been  present  and 
participating,  dates  convenient  for  the 
convening  of  the  Evidentiary  Hearings 
in  this  proceeding  have  been  agreed 
upon. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  that  Evidentiary  Hearings 
In  this  proceeding  shall  convene  as  fol- 
lows. 

I.  Evidentiary  Hearings  shall  convene 
on  October  30,  1973,  at  10  ajn.,  local 


time,  in  Courtroom  204,  United  States 
Court  of  Appeals,  The  Pioneer  Court- 
house, Portland,  Oregon  97204. 

II.  Successive  Evidentiary  Hearings 
will  be  held  encompassing  both  proceed- 
ings. The  contested  proceeding  on  the 
application  for  a  facility  operating  li- 
cense will  precede  the  mandatory  pro- 
ceeding on  environmental  issues  relat- 
ing to  the  construction  permit.  In  the 
event  that  the  hearings  have  not  been 
completed  by  Friday  afternoon,  Novem- 
ber 2nd,  the  hearings  will  reconvene 
during  the  week  of  November  5-9  and 
beyond  should  that  prove  necessary. 

III.  All  persons  who  have  requested  the 
opportunity  to  make  a  limited  appear- 
ance will  be  afforded  an  opportunity  to 
state  their  views  or  to  file  a  written  state- 
ment on  the  first  day  of  the  hearings 
or  at  such  other  times  as  the  Licensing 
Board  may  for  good  cause  designate. 

Issued  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

Atomic  Safety  and  Li- 
censing Board, 
Robert  M.  Lazo, 

Chairman. 

(PR  Doc.73-21076  PUed  10-3-73:8:45  am] 


GENERAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

October  1,  1973. 
In  accordance  with  the  purposes  of 
section  26  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  §  2036),  the 
(jeneral  Advisory  Committee  will  hold  a 
meeting  on  October  16-18,  1973  at  the 
AEC  Headquarters  in  Germantown, 
Maryland,  and  in  Room  1115,  1717  H 
Street,  NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  (Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

Tuesday,  October  16,  Room  A-410  at  AEC 
Headquarters.  Germantown,  Maryland. 
1:30-3.00  p.m. — Briefing  on  program  of  Con- 
trolled Thermonuclear  Re- 
search Division. 
3:00-4:30  p.m. — Brlefllng     on     activities     of 
Office     of    Planning    and 
Analysis. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  with  members 
of  AEC  Headquarters  ofiBces  and  hold 
executive  sessions  not  open  to  the  public 
under  the  authority  of  section  10(d)  of 
Public  Law  92-463  (Federal  Advisory 
Committee  Act)  to  exchange  opinions 
and  formulate  recommendations  on  the 
above  topics  and  other  matters.  I  have 
determined  that  it  is  necessary  to  close 
portions  of  the  meeting  to  discuss  cer- 
tain Information  that  is  privileged  and 
falls  within  exemption  (4)  of  5  U.S.C. 
552(b) ;  and  to  exchange  opinions  and 
formulate  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b>. 
It  is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  avoid  undue  Inter- 
ference with  Commission  and  Committee 
operation. 
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Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  In 
the  above  agenda  items,  the  following 
requirements  shall  apply: 

(a >  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
("o  so  by  mailing  12  copies  thereof,  post- 
mnrked  no  later  than  October  10,  1973, 
to  the  Secretary-,  General  Advisory  Com- 
mittee. U.S.  Atomic  Ener?y  Commis.sion. 
W:^hington.  D.C.  20545.  Such  conunents 
sliall  be  based  upon  the  above  agenda 
items. 

(bi  Questions  may  be  propounded  only 
bv  members  of  the  Committee. 

I  c '  Seating  for  the  public  will  be  avail- 
able on  a  first-come.  flrst-ser\-ed  basis. 
Persons  wishing  to  attend  the  open  por- 
tion of  the  meeting  should  check  In  at 
the  North  Lobby  receiption  desk,  AEC 
Headquarters,   Germantown,   Maryland. 

(d>  Copies  of  minutes  of  pubhc  ses- 
sions will  be  made  available  for  copy- 
ing, in  accordance  with  the  Federal  Ad- 
visory Committee  Act.  on  or  after  No- 
vember 16.  1973  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C, 
upon  payment  of  all  charges  required  by 
law. 

Robert  A.  Kohler. 
Acting  Advisory  Committee 

Management  Officer. 

IFR  Doc  73-21227  FUed  10-2-73,1 :00  pm] 


LIQUID  METAL  FAST  BREEDER  REACTOR 
PROGRAM 

Preparation  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
Policy  Act  the  U.S.  Atomic  Energy  Com- 
mission has  commenced  the  preparation 
of  an  envlrcmir.pntal  impact  statement 
on  the  Liquid  Metal  Past  Breeder  Reactor 
(LMFBR)  program. 

Copies  of  documents  to  be  utihzed  In 
the  preparation  of  this  statement  will  be 
available  for  Inspection  at  the  AEC  Pub- 
lic Document  Room.  1717  H  Street.  NW.. 
Washington,  DC. 

AU  Interested  persons  desiring  to  sub- 
mit suggestions  for  consideration  in  con- 
nection with  the  preparation  of  the  draft 
environmental  impact  statement  should 
send  them  In  duplicate  to  Dr.  James  L. 
Liverman,  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re- 
search and  Safety  Programs,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  on  or  before  November  22.  1973. 

Dated  at  Germantown,  Maryland  this 
28th  day  of  September  1973. 

For  the  Atomic  Energy  Commi.s.=ion. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-31126  PUed  10-3-73;8:45  amj 


NOTICES 

(Docket  No.  50-346 J 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING  CO. 

Availability  of  Initial  Decision  of  Atomic 
Safety  and  Licensing  Board  and  Notice  of 
Issuance  of  Amendment  to  Construction 
Permit 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulation  in  Appendix  D,  Sections 
A.9  and  All.  to  10  CFR  Part  50, 
notice  is  hereby  given  that  an  Initial 
Decision,  dated  September  13,  1973, 
was  issued  by  the  Atomic  Safety  and 
Licen.'=;ing  Board  in  the  above  cap- 
tioned proceeding  which  authorized 
i.'^suance  of  an  amendment  to  Construc- 
tion Permit  No.  CPPR-80  to  The  Toledo 
Edison  Company  and  The  Cleveland 
Electric  Illuminating  Company  (Appli- 
cants". The  construction  permit  is  for 
the  Davis-Besse  Nuclear  Power  Station, 
a  pressurized  water  reactor  facility  which 
is  designed  for  initial  operation  at  ap- 
proximately 2633  megawatts  (thermal), 
which  is  located  in  Ottawa  County,  Ohio. 
The  Initial  Decision  is  available  for  In- 
spection by  the  public  in  the  Commls- 
sions  Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C,  and  in 
the  Ida  Rupp  Public  Library,  Port  Clin- 
ton, Ohio  43452.  The  Initial  Decision  Is 
also  being  made  available  at  the  Office  of 
the  Governor,  State  Clearinghouse,  62 
East  Broad  Street,  2d  Floor.  Columbus, 
Ohio  43215. 

Based  upon  the  record  developed  in 
the  above  captioned  matter,  the  Initial 
Deci.sion  modified  in  certain  respect  the 
contents  of  the  Pinal  Environmental 
Statement  relating  to  the  construction 
of  the  Davis-Besse  Nuclear  Power  Sta- 
tion prepared  by  the  Commission's  Di- 
rectorate of  Licensing.  A  copy  of  this 
Final  Environmental  Statement  is  also 
available   for  public   inspection   at   the 

above  designated  locations.  

Pursuant  to  the  provisions  of  10  CFR 
Part  50.  Appendix  D,  Section  All,  notice 
is  hereby  given  that  the  Pinal  Environ- 
mental Statement  is  deemed  modified  to 
the  extent  that  the  findings  and  conclu- 
sions relating  to  Environmental  matters 
contained  in  the  Initial  Decision  are  dif- 
ferent from  those  contained  in  the  Rnal 
Environmental  Statement.  As  required  by 
Section  All  of  Appendix  D.  a  copy  of  the 
Initial  Decision,  which  modifies  the  Pinal 
Environmental  Statement,  has  been 
tran.^milted  to  the  Council  on  Environ- 
mental Quality  and  is  being  made  avail- 
able to  the  public  as  noted  herein. 

In  accordance  with  the  Commission's 
regulations  in  10  CFR  Part  2,  notice  is 
hereby  given  that  pursuant  to  the  Initial 
Decision.  Amendment  No.  2  to  the  con- 
struction permit  has  been  is.sued  by  the 
Commission's  Directorate  of  Licensing. 
The  amendment  adds  conditions  to  the 
permit  for  the  protection  of  the  environ- 
ment which  include:  (1)  establishment 
of  an  environmental  monitoring  pro- 
gram; (2)  a  requirement  that,  if  harm- 
ful effects  or  evidence  of  irreversible 
damage  are  detected,  a  plan  of  action  be 


provided  by  the  Applicants  to  the  Com- 
mission's staff  to  eliminate  or  signifi- 
cantly reduce  those  effects;  (3)  a  re- 
quirement that  the  Applicants  shall,  dur- 
ing the  time  of  operating  license  review, 
submit  proposed  environmental  Techni- 
cal Specifications  which  assure  that  the 
environmental  impact  of  operation  are 
not  significantly  different  from  those  de- 
scribed in  the  Final  Environmental 
Statement;  (4)  a  requirement  that  the 
design  of  the  facility  will  be  such  that, 
by  careful  operation,  the  total  residual 
chlorine  concentration  in  the  effluent  will 
be  0.1  ppm  or  less,  not  to  exceed  two 
(2)  hours /day. 

The  Commission  has  found  that  the 
provisions  of  the  amendment  compHes 
with  the  re<juirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  published  in  10 
cm  Chapter  I  and  has  concluded  that 
the  issuance  of  the  amendment  will  not 
be  Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Single  copies  of  the  Initial  Decision, 
Amendment  No.  2  to  CPPR^SO,  and  of 
the  Pinal  Environmental  Statement  may 
be  obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  28th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief,  Pressurized  Water 
Reactors  Branch  No.  4,  Direc- 
torate of  Licensing. 
[FR  Doc.73-21127  Filed  10-3-73;8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  257721 

AERLINTE  EIREANN  TEORANTA 

Reassignment  of  Proceeding  on  Foreign  Air 
Carrier  Permit  Service  to  Boston  as  In- 
termediate Point 

This  proceeding,  heretofore  assigned 
for  prehearing  conference  and  hearing 
before  Administrative  Law  Judge  Ross  I. 
Newmann,  (38  FR  23988.  September  5. 
1973  >.  Is  hereby  reassigned  to  Adminis- 
trative Law  Judge  Louis  W.  Somson.  Fu- 
ture communications  should  be  adressed 
to  Judge  Somson. 

Dated  at  Washington,  D.C,  Septem- 
ber 28,  1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

lFRDoc.73-21146  Filed  10-3-73; 8: 45  am] 


[Docket  No.  258551 

AMERICAN  AIRLINES,  INC. 

Prehearing  Conference  on  Forty  Passenger 
Non-Affinity  Group  Fare  Between  Boston 
and  Chicago 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  October  SO, 


FEDERAL  REGISTER,  VOL.    38,  NO.    192— THURSDAY,  OCTOBER  4,   1973 


NOTICES 


27541 


1973,  at  2:00  p.m.  (local  time),  in  Room 
503,  Universal  Building,  1825  Cormecti- 
cut  Avenue  NW.,  Washington,  D.C,  be- 
fore Administrative  Law  Judge  Richard 
M.  Hartsock. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four  cop- 
ies to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Economics  will  circulate  its  mate- 
rial on  or  before  October  23.  1973,  and  the 
other  parties  on  or  before  October  29, 
1973.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Economics, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C,  Septem- 
ber 28. 1973. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-21148  PUed  10-3-73:8:45  am] 


[Docket  No.  25397] 

AMERICAN  AIRLINES.  INC.  AND  FRONTIER 
AIRLINES,   INC. 

Notice  of  Hearing  on  Route  Exchange 
Agreement 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
October  30,  1973,  at  10:00  a.m.  (local 
time)  in  Room  1031  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Administrative 
Law  Judge  Thomas  P.  Sheehan. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  August  3,  1973,  the  supplemental 
prehearing  conference  report,  served 
August  22,  1973.  and  other  documents 
in  this  docket  on  file  in  the  Docket  sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  September 
28. 1973. 

[sealI  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

|PRDoc.73-21147  FUed  10-3-73:8:45  amj 


general  passenger  fare  increases  of  five 
to  eight  percent,  were  filed  by  American 
Airlines.  Inc.  (American).  Braniff  Air- 
ways, Inc.  (Braniff),  Continental  Air 
Lines.  Inc.  (Continental),  Delta  Air 
Lines.  Inc.  (Delta),  Eastern  Air  Lines, 
Inc.  (Eastern) ,  National  Airlines,  Inc. 
(National),  Northwest  Airhnes,  Inc. 
(Northwest),  United  Air  Lines,  Inc. 
(United) ,  Western  Air  Lines,  Inc.  (West- 
ern", and  Hughes  Air  Corp.  d.b.a.  Air- 
west  (Airwest).  All  tariff  revisions  were 
made  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff,  C.A.B.  No.  136.' 

The  tariffs  are  before  the  Board  for 
consideration  by  virtue  of  Order  73-9-56, 
September  13,  1973  removing  the  pre- 
scriptive provisions  of  Order  72-8-50,  our 
Phase  7  decision  which  had  established 
domestic  passenger  fares.  The  result  is 
the  first  occasion  to  pass  upon  overall 
industry-wide  fare-increase  proposals 
since  the  Board's  decision  in  the  various 
phases  of  the  Domestic  Passenger-Fare 
Investigation  i  DPFI  • .  The  ratemaking 
principles  set  forth  in  those  opinions 
must  be  applied  in  this  review. 

The  thrust  of  the  carriers'  respective 
justifications  is  that  the  traffic  growtli 
rate  this  year  has  fallen  well  below  that 
anticipated,  that  costs  have  risen  at  a 
rapid  rate  and  are  continuing  to  do  so, 
and  that  their  rate  of  return  on  invest- 
ment falls  far  short  of  the  Boards  stand- 
ard. Accordingly,  the  carriers  argue  that 
a  fare  increase  is  essential  to  prevent  a 
deterioration  in  their  financial  condi- 
tion. A  more  detailed  summary  of  the 
justifications,  along  with  a  summary  of 
the  various  complaints  and  answers 
thereto,  is  set  forth  in  Appendix  B.' 

Upon  consideration  of  the  tariff  filings, 
the  justifications,  complaints,  answers, 
and  all  relevant  matters  the  Board  con- 
cludes that  each  of  the  proposals  here 
imder  consideration  may  be  imjust,  un- 
reasonable, imjustly  discriminatorj',  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  investir 
gated.  We  further  conclude  that  the 
fares  should  be  suspended  pending 
investigation. 

Our  conclusion  is  based  on  the  car- 
riers' failure  to  establish  that  the  re- 
quested Increases  are  warranted  when 
their  tariff  justifications  are  measured 
against  the  DPFI  ratemaking  standards. 
When  we  vacated  Order  72-8-50,  our 
action  was  limited  to  the  issue  of  maxi- 
mum fare  level  and  did  not  encompass 
the  ratemaking  standards  and  policies 


[Docket  No.  25936;  Order  73-9-1081 

PROPOSED  DOMESTIC  PASSENGER  FARE 
INCREASES 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  September  1973. 

By  tariff  revision  posted  July  26,  1973, 
and  marked  to  become  effective  Septem- 
ber 15.  1973,  Trans  World  Airlines,  Inc. 
(TWA)  proposed  to  Increase  the  level  of 
Its  domestic  passenger  fares  within  the 
48  contiguous  states  by  seven  percent. 
Subsequently,  tariff  revisions  containing 


•  A  summary  of  the  proposed  tariflf  revl- 
sion.s.  and  effective  dates  is  contained  In  Ap- 
pendix A  hereto,  filed  as  part  of  original 
document. 

»  Appendix  B  filed  as  part  of  original  docu- 
ment. The  American  Society  of  Travel  Agents, 
Inc.  (ASTA)  has  filed  a  motion  for  leave  to 
Intervene  for  the  limited  purpose  of  respond- 
ing to  various  allegations  put  forth  by  the 
National  Passenger  Traffic  Association,  Inc. 
(NPTA)  concerning  the  commercial  practices 
of  travel  agents.  Also,  NPTA  has  filed  a  mo- 
tion to  strike* designated  portions  of  TWAs 
answer  to  the  complaint  which  It  feels  are 
unfounded  and  Improper  characterizations 
of  Ita  association.  Neither  motion  is  a  proper 
document  at  this  sUge,  and  accordingly,  the 
motions  win  be  denied. 


established  in  Phase  7  and  other  phases 
of  the  DPFI.  Nevertheless,  as  will  be  dis- 
cussed in  greater  detail,  the  carriers' 
justifications  are  in  many  respects  incon- 
sistent with  those  standards.  Nor  have 
they  established  a  persuasive  basis  for 
failing  to  apply  those  standards  in  sup- 
port of  the  fare  proposals  here  before 
us. 

Our  review  of  the  various  fare-increase 
proposals  focuses  on  three  key  areas — 
the  appropriate  load  factor  standard  to 
be  employed,  the  methodology  to  be  used 
in  making  the  discount  fare  adjustment 
as  required  by  Phase  5.  and  cost  in- 
creases. Each  of  these  areas  is  discussed 
separately  below. 

Load-Factor  Standard.  The  Board  es- 
tablished the  55  percent  long-term  load- 
factor  standard  against  which  general 
revenue  Increase  proposals  such  as  are 
now  before  us  must  be  measured  in 
Phase  6B.  No  carrier  made  the  necessary 
adjustments  to  meet  the  55  percent  load 
factor  standard  in  its  tariff  justification. 

In  the  DPFI  we  adopted  an  interim 
load-factor  standard  because  traffic 
growth  was  virtually  nil  factual  load  fac- 
tors had  dropped  well  below  50  percent) , 
and  in  light  of  "the  lack  of  guidance" 
which  would  have  been  available  had  the 
Board  been  in  a  position  to  establish 
load-factor  standards  earlier.'  However, 
we  have  twice  indicated  our  intention  to 
adopt  the  55  percent  load-factor  stand- 
ard before  now.  and  the  carriers  have 
provided  no  persuasive  argument  for  con- 
tinued application  of  the  interim  stand- 
ard. While  traffic  growth  has  not  been 
spectacular,  it  has  achieved  a  respectable 
level  since  the  Board's  April  1971  deci- 
sion. Moreover,  the  carriers  have  had 
more  than  two  and  one-half  years'  no- 
tice of  the  Board's  intention  regarding 
application  of  a  standard  load  factor, 
and  there  no  longer  is  valid  reason  to  fur- 
ther postpone  its  implementation. 

Much  ado  is  made  in  the  various  justi- 
fications that  the  Boards  revenue  passen- 
ger-mile forecast  in  Phase  7  was  too  high. 
The  fact  remains,  however,  that  the  car- 
riers forecasts  were  even  higher.  Yet 
they  have  been  able,  unilaterally  or 
through  capacity  agreements,  to  restrain 
capacity  in  the  face  of  disappointing  de- 
mand. In  the  final  order  on  fare  level 
the  Board  noted  that  the  carriers,  when 
faced  with  the  reality  that  profitable 
operations  will  be  dependent  upon  re- 
sponsible capacity  control,  have  showTi  a 
far  greater  ability  than  their  representa- 
tions to  the  Board  would  indicate. 

For  the  year  1971.  the  carriers  oper- 
ated 183  billion  available  seat  miles  as 
contrasted  with  the  204.1  billion  they  had 
earlier  forecast.  Trends  in  load  factor 
indicate  the  industry  is  capable  of  main- 
taining and  improving  its  load  factor, 
and  that  it  has  so  demonstrated.  In  our 
opinion,  permitting  these  proposed  in- 
creases to  go  into  effect  on  the  basis  of 


'  The  Board's  decisions  Implementing 
Phase  6B  of  the  DPFI  are  set  forth  In  Order 
71_4_60,  decided  April  9.  1971.  and  Order 
72-8-50,  decided  August  10,  1972. 


No.  192- 
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other  than  the  long-term  standard  woiild 
be  WHitrary  to  the  Board's  continuing  ef- 
forts toward  a  rational  balance  between 
capacity  and  traffic. 

In  hght  of  the  foregoing,  the  Board 
finds  that  proposed  fare  increases  must 
be  t*st€d  against  the  long-term  55  per- 
cent load-factor  standard,  and  in  this 
connection  we  reiterate  here  our  earlier 
comments  on  the  subject: 

At  this  Juncture,  we  again  wish  to  empha- 
sve  that  we  will  not  permit  present  and 
future  fare  levels  to  be  burdened  by  the 
operation  of  capacity  which  Is  inconsistent 
with  the  level  permitted  under  our  load- 
factor  standards.  In  this  connection,  we 
reiterate  our  Intention,  as  set  forth  in  the 
tentative  decision,  to  Implement  the  long- 
term  load-factor  standard  for  fare-level  pur- 
poses one  year  hence.  The  Board  views  with 
^•reat  concern  published  reports  of  carrier 
plans  to  make  significant  additions  to  ca- 
pacity In  1972,  particularly  in  the  face  of  load 
factors  which  are  still  below  our  Interim 
standards  and  which  are  unlikely  to  rise  to 
the  long-term  standard  of  55  percent  by  the 
end  of  this  year.  The  achievement  by  the 
Industry  of  the  return  on  Investment  deemed 
reasonable  by  the  Board  Is  dependent  upon 
the  realization  of  the  standard  load  factor; 
failure  to  earn  the  allowable  return  due  to 
Improvident  Increases  In  capacity  will  be 
borne  by  carrier  management  and  sharehold- 
ers, and  not  by  the  traveling  public.  (Order 
72-8-50.) 

Discount  laies.  In  the  decision  in  Phase 
5  of  the  DPFI.  the  Board  concluded  that 
fare  levels  would  henceforth  be  calcu- 
lated on  a  hypothetical  full  normal-fare 
base,  i.e..  as  if  the  discount  fares  were 
not  a  part  of  the  fare  structure.  Only  four 
carriers  purported  to  make  the  necessary 
adjustments  in  their  tariff  justifications. 
We  must  also  conclude  those  attempts 
that  were  made  were  deficient. 

Our  examination  of  industry  revenue 
need  reflects  adjustment  regarding 
discount- fare  traffic  to  eliminate  those 
specifically  dealt  with  in  Phase  5.'  We 
have  used  the  findings  of  Phase  5  in  mak- 
ing these  adjustments.  We  first  elimi- 
nated all  generated  traffic  and  revenues 
and  made  the  load  factor  adjustment. 
The  revenues  related  to  the  remaining 
traffic  (diverted  traffic*  v.ere  adjusted  to 
reflect  the  full-fare  level. 

For  the  reasons  that  the  Board  ordered 
a  phased  cancellation  of  the  discount 
fares  found  imlawful  and  adopted  a 
phased  approach  to  the  55  percent  load- 
factor  standard,  we  cwiclude  that  tliis 
same  conservative  approach  is  appropri- 
ate for  present  purposes  with  respect  to 
full  implementation  of  the  Phase  5 
decision.^ 

However,  the  Board  has  concluded  that 
a  rule-making  proceeding  should  be  in- 
stituted   to    consider    an     appropriate 


•  AppendLx  D.  filed  as  part  of  original  docu- 
ment, shows  for  the  12  months  ended 
March  31,  1973  (48  states)  revenue,  expense, 
and  Investment  data  adjusted  to  reflect 
elimination  of  the  discount  fares,  as  well  as 
application  of  the  65  percent  load-factor 
standard. 

'  c.f .  Order  72-12-18.  p.  76. 


mechanism  for  effectuating  the  Phase  5 
decisions  with  regard  to  all  other  discount 
fares.  To  this  end.  the  Board  has  In- 
structed its  staff  to  prepare  a  notice  of 
proposed  rule  making  that  would  estab- 
lish reporting  requirements  for  promo- 
tional fare  proposals  and  for  reports  to 
be  filed  at  the  conclusion  of  the  tempo- 
rary period  for  which  any  such  fares  are 
authorized.  The  rule-making  notice  will 
also  propose  in  greater  particularity  just 
how  the  Phase  5  principles  may  be  effec- 
tuated in  the  future,  including  the  man- 
ner in  which  the  Board  may  apply  the 
adjustment  of  revenues  and  economic 
costs  related  to  the  load-factor  standard 
for  those  discount  fares  which  continue 
in  effect  or  are  permitted  in  the  future. 

Costs.  The  final  key  ingredient  in  the 
carriers'  failure  to  justify  their  fare  in- 
creases is  their  demonstration  of  cost 
increases.  The  DPFI  opinions  indicate 
that  overall  industry  revenues  will  be 
considered  and  fares  established  on  an 
industry-wide  basis.  Only  a  few  carriers 
have  purported  to  show  cost  Increases  on 
an  industry  basis.  Equally  important, 
most  submissions  are  deficient  in  that 
they  reflect  cost  increases  without  regard 
to  productivity.  Typically,  the  carriers' 
cost  presentations  have  merely  adjusted 
operating  expenses  to  account  for  actual 
cost  increases  on  a  this  year-last  year 
basis.  Increases  in  raw  costs  alone,  how- 
ever, are  not  a  valid  basis  for  fare  in- 
creases. A  cost  inflation  factor  net  of 
productivity  must  be  derived  and  the 
carriers'  failure  to  do  this,  with  appro- 
priate supporting  data,  is  a  serious  weak- 
ness in  their  justifications.  The  use  of 
revenue  ton-mile  or  available  ton-mile 
costs,  properly  adjusted  to  reflect  vari- 
ances in  unit  growth  rates  and  load  fac- 
tor, should  provide  an  indication  of  true 
net  cost  change. 

Our  review  of  the  carriers'  tariff  justi- 
fication submissions  reveals  various  de- 
partures from  the  DPFI  ratemaking 
standards  as  outlined  above.'  First,  no 
carrier  used  a  55  percent  load-factor 
standard,  and  all  others  used  either  a  52.5 
percent  standard  or  made  m  adjustment 
to  any  standard.  Second,  only  four  car- 
riers—  American,  Delta.  Eastern,  and 
United — made  a  uiscount-fare  adjust- 
ment, and  as  best  we  can  determine  from 
their  submissions,  none  of  the  adjust- 
ments made  measure  up  to  the  provisions 
of  the  policy  set  forth  in  the  Phase  5  de- 
ci.-ion.  Third,  no  carrier  presented  a  cost 
projection  which  properly  recognized 
productivity. 

In  summary,  in  the  absence  of  appli- 
cation of  the  long-term  load-factor 
standard  of  55  percent,  appropriate 
discount-fare  adjustments,  and  a  proper 
measurement  of  costs/productivity,  we 
are  unable  to  conclude  that  fare  increases 


in  the  five  to  eight  percent  range  now 
before  the  Board  are  warranted.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  E*  attached 
hereto,  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  imjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  E  hereto  are  suspended  and 
their  use  deferred  to  and  including  De- 
cember 29,  1973,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  25777,  25819, 
25829,  25830,  25860,  25861,  25872,  25884, 
25885,  25886,  25887,  25888,  25889,  25910, 
and  25912  are  hereby  dismissed; 

4.  The  motion  of  the  National  Pas- 
senger Traffic  Association,  Inc.  to  strike 
designated  portions  of  the  answer  of 
Trans  World  Airlines,  Inc.  and  the  mo- 
tion of  the  American  Society  of  Travel 
Agents,  Inc.  for  leave  to  Intervene  for  a 
limited  purpose,  filed  in  Docket  25777,  are 
hereby  dismissed ; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

6.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariffs  and  served  on 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc..  Eastern  Air  Lines,  Inc., 
Hughes  Air  Corp.  d.b.a.  Airwest,  Na- 
tional Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines.  Inc.,  Western  Air  Line."?,  Inc., 
General  Services  Administration,  Na- 
tional Passenger  Traffic  Association,  Inc., 
and  the  Honorable  John  E.  Moss,  et  al., 


•AppendU  C,  filed  aa  part  of  the  original 
document,  contains  a  brief  summary,  by  car- 
rier, of  the  methodology  each  employed. 


'The  Honorable  John  E.  Moss,  et  al,  Mem- 
bers of  Congress  (MOC)  contend  that  the 
proposed  Increases  should  be  suspended  be- 
cause they  may  not  result  In  a  net  Increase 
In  gross  revenues  as  Intended.  Fare  elas- 
ticity Is,  of  course,  a  very  complex  and  im- 
precise factor.  It  was  the  subject  of  extensive 
consideration  through  the  formal  hearing 
process  In  the  DPFI.  While  we  would  agree 
with  MOC  that  fare  elasticity  may  vary  with 
changes  in  the  economic  climate,  we  have  no 
reason  to  believe  that  the  —.7  coefficient  de- 
termined In  the  DPFI  to  not  •  vaUd  btials  for 
measuring  the  impact  of  fare  adjustments  on 
traffic  at  the  present  time. 

» Piled  as  part  of  original  document. 
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Members  of  Congress,  which  are  hereby 
made  parties  to  this  proceeding,  and  the 
American  Society  of  Travel  Agents,  Inc. 

This  order  win  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-21151  Filed  10-3-73:8:45  am) 


IDocket  No.  24694;  Order  73-9-102] 

MIAMI-LOS  ANGtLES  COMPETITIVE 

NONSTOP  CASE 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  September,  1973. 

Administrative  Law  Judge  William  H. 
Dapper  issued  an  initial  decision  in  the 
above-entitled  case  and,  by  Order  73-6- 
78,  Jime  19,  1973,  the  Board  granted  dis- 
cretionary review  of  the  initial  decision 
on  its  own  Initiative.  In  accordance  with 
the  review  schedule  set  out  In  that  order, 
briefs  to  the  Board  were  filed  on  Au- 
gust 13,  1973.  One  of  the  matters  raised 
in  the  briefs  concerns  the  environmental 
impact  of  a  possible  award  in  this  pro- 
ceeding. For  reasons  outlined  below,  the 
Board  has  determined  to  defer  the  review 
proceedings  temporarily  to  permit  a 
fuller  exploration  of  the  environmental 
question.' 

At  the  time  this  proceeding  was  com- 
menced, the  Board  did  not  believe  that 
any  decision  in  this  case  would  come 
within  the  category  of  actions  covered  by 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  The  proceeding  did  not 
involve  one  of  the  types  of  cases  which 
the  Board  had  determined,  in  its  Policy 
Statement  implementing  NEPA,  would 
generally  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment.  See  §  399.110  of 
the  Board's  policy  statements.  Rather,  it 
involved  merely  the  possible  restoration 
of  nonstop  competitive  service  between 
Miami  and  Los  Angeles  which  had  origi- 
nally been  authorized  by  the  Board  In 
1969  and  which  had,  in  fact,  been  op- 
erated between  October  1.  1969  and  Au- 
gust 1,  1972.  Thus,  our  instituting  order 
did  not  Invoke  the  special  procedures 
outlined  in  §  399.110  of  the  Board's  policy 
statements.  Order  72-8-95,  August  23, 
1972.' 

As  Judge  Dapper  has  indicated,  none 
of  the  participants  in  the  proceeding 
disputed  the  Board's  decision  in  this 
regard  at  the  time  of  the  prehearing 
conference  or  during  the  evidentiary 
hearing.  On  brief  to  the  Administrative 


Law  Judge,  however,  and  for  the  first 
time  in  the  proceeding.  National,  the 
incumbent  carrier,  took  the  position  that 
amy  decision  to  certificate  a  nonstop 
competitive  carrier  would  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  environment  and 
that  a  detailed  environmental  statement 
is  required  in  advance  of  a  decision  on 
the  merits  in  this  case.  Judge  Dapper 
rejected  National's  argument  and  con- 
cluded, on  the  basis  of  the  data  available 
to  him,  that  a  competitive  award  would 
not  constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  The  carrier  renews 
its  argument  on  brief  to  the  Board. 

We  have  again  reviewed  our  earlier 
conclusion,  and  Judge  Dapper's  more  re- 
cent findings,  in  light  of  the  swiftly 
evolving  standards  enunicated  by  the 
courts  since  the  institution  of  this  pro- 
ceeding. We  note  that  Judge  Dapper 
found  basically  that  the  addition  of  three 
landings  and  take-offs  at  the  Los  Angeles 
International  Airport  and  the  Miami  In- 
ternational Airport'  will  represent  only 
a  minor  quantitative  and  qualitative 
change  from  the  existing  operations  at 
either  airport.  It  also  appears  that  the 
addition  of  these  few  frequencies  will  re- 
sult in  no  cumulative  adverse  effect  in 
view  of  the  generally  declining  volume 
of  aircraft  movements  at  both  airports. 
And.  finally,  Judge  Dapper  considered 
the  effect  of  a  competitive  award  on  fuel 
consumption  and  found  that  the  increase 
in  such  consumption  would  be  quite 
small  and  that  the  benefits  of  competi- 
tion outweighed  whatever  minor  adverse 
effect  increased  fuel  consumption  may 
cause.  (I.D.  96-100).  Thus,  there  is  no 
basis  on  the  record  before  us  for  altering 
our  earlier  judgment  that  any  decision 
in  this  case  will  not  result  in  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment. 

Nonetheless,  the  Board  wishes  to  give 
the  fiillest  consideration  to  the  environ- 
mental questions  raised  by  National. 
Thus,  while  we  do  not  necessarily  believe 
that  more  comprehensive  consideration 
or  explication  is  requiied,*  we  shall  never- 
theless instruct  the  Director,  Bureau  of 
Operating  Rights,  on  behalf  of  the 
Board,  to  prepare  a  statement  with  re- 
spect to  the  environment  for  considera- 
tion and  comment  by  the  parties,  other 
environmentally  concerned  Federal  agen- 
cies, and  other  interested  persons.  We 
expect  the  parties  to  this  proceeding,  in 
particular,  to  address  themselves  with 
specificity  to  any  conclusion  or  factual 
statement  with  which  they  disagree,  and 
to  document  their  disagreement,  objec- 
tions, or  comments  with  detailed  mate- 


•  Appendices  A  through  E  filed  as  part  of 
the  original  doc\mient. 

>  At  our  direction,  the  Associate  Chief  Ad- 
ministrative Law  Judge,  on  September  12, 
1973,  deferred  oral  argument  untU  further 
notice. 

«  Compare,  by  way  of  example.  Northeast 
Corridor  VTOL  Investigation,  Order  71-1-74, 
January  IS,  1971. 


rial,  including  quantitative  measure- 
ments, if  appropriate.  The  parties  will 
provide  the  sources  of  any  data  con- 
tained in  their  comments  and  shall 
clearly  identify,  in  detaU,  any  estimates 
or  hypotheses  employed,  and  the  bases 
thereof.  If  further  procedures  are  re- 
quested, the  objector  should  state  in  de- 
tail why  such  procedures  are  considered 
necessary,  what  relevant  material  or 
data  the  objector  would  expect  to  pre- 
sent or  establish,  and  why  such  material 
is  necessary  to  the  Board's  decision- 
making process  and  cannot  be  estab- 
lished or  presented  in  written  form  in 
the  objector's  comments.  General,  vague, 
or  unsupported  objections  or  comments 
from  parties  will  not  be  entertained. 
Thereafter,  it  is  the  Board's  Intention 
to  pr^^eed  expeditiously  to  final  decision 
in  thisy^ase.' 

While  the  Board  does  not  believe  that 
f  urtheriprocedures  in  this  case  are  neces- 
sarily required  under  the  judicial  de- 
cisions interpreting  NEPA,  we  are  none- 
theless desirous  of  complying  with  the 
spirit  as  well  as  the  letter  of  the  statute. 
The  procedures  outlined  above  will  allow 
for  a  full  and  adequate  examination  of 
the  possible  environmental  consequences 
which  could  flow  from  a  decision  in  this 
case  and  represent  our  best  effort  at 
fulfilling  the  purposes  of  NEPA  in  the 
context  of  the  proceeding  as  it  is  now 
before  us.* 
\^Accordingly ,  it  is  ordered.  That: 

1.  The  proceedings  an  review  be  and 
they  hereby  are  deferred  until  further 
notice ; 

2.  The  Dire^^or,  Bureau  of  Operating 
Rights,  shall  have  an  appropriate  en- 
vironmental statement  prepared  and 
circulated; ' 

3.  Comments  with  respect  to  the  en- 
vironmental statement  shall  be  sub- 
mitted by  the  parties  and  other  inter- 
ested persons  within  45  days  of  the  date 
of  circulation  by  the  Director,  Bureau 
of  Operating  Rights. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


•No  applicant  proposed  more  than  three 
round  trips  between  Los  Angeles  and  Miami. 

«See  Hanley  v.  Mitchell,  460  F.2d  640  (2d 
Clr.),  cert,  denied  409  U.S.  990  (1972)  and 
Hanley  v.  Klelndienst,  471  P.2d  823  (2d  Clr. 
1972).  Specifically,  we  do  not  imply  that  a 
formal  environmental  impact  statement  (as 
opposed  to  a  negative  declaration)  Is  neces- 
sarily required  for  a  full  consideration  of 
environmental  matters  in  this  case. 


Iseal] 

|FR  Doc.73-21150  Filed  10-3-73;8:45  amj 


Edwin  Z.  Holland, 

Secretary. 


'We  anticipate  that  the  Bureau  Director 
will  assign  the  highest  priority  to  the  speedy 
preparation  of  the  environmental  statement, 
consistent  with  the  need  for  a  thoroughgoing 
exploration  of  the  various  matters  required 
to  be  analyzed. 

"  Compare  City  of  New  York  v.  United 
States.  337  F.Supp.  150  and  344  F.Supp.  929 
(E.D.N.Y.  1972)  (3-Judge  court)  and  Arizona 
Public  Service  Company  v.  PPC.  No.  72-1636 
(D.C.  Clr.  July  30,  1973). 

'  The  Director  Is  hereby  authorized  to  make 
such  requr-'6  for  data  and  other  material  of 
the  parties  as  he  deems  necessary  for  the 
preparation  of  the  environmental  statement 
The  parties  wlU  be  expected  to  comply  fully 
with  s\ich  requests  and  any  procedural  date* 
In  cormectlon  therewith  established  by  the 
Director. 
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MOHAWK  SEGMENTS  8  AND  9  RENEWAL 
CASE 

Order  of  Remand 

Adopted  by  the  Civil  Aeronautics 
Bo^d  at  Its  ofBce  in  Washington.  D.C., 
on  the  27th  day  of  September,  1973. 

By  Order  72-12-121  decided  December 
27,  1972,  the  Board  issued  a  tentative  de- 
cision In  the  above-entitled  proceeding 
in  which  It  concluded  that  Allegheny 
Airlines  should  be  authorized  to  provide 
nonstop  service  between  Rochester  and 
Syracuse.  N.Y..  on  the  one  hand,  and 
Philadelphia.  Pa.,  on  the  other.  In  issuing 
that  tentative  decision,  the  Board  noted 
that  It  had  recently  remanded  several 
other  route  proceedings  for  additional 
evidentiary  hearings  in  order  to  reassess 
possible  changed  economic  circxunstances 
or  to  appraise  the  impact  of  mergers  on 
carrier  selection  considerations.  None- 
theless, It  was  anticipated  that  the  Board 
could  resolve  the  issues  in  this  proceed- 
ing on  the  basis  of  the  existing  record 
and  recent  ofiBcially  noticeable  data.  Ex- 
ceptions to  our  tentative  decision  and 
briefs  have  now  been  filed  by  Eastern  Air 
Lines  and  United  Air  Lines,  the  incimi- 
bent  carriers.  These  carriers  argue  basi- 
cally that  their  existing  service  Is  suffi- 
cient, that  traffic  has  declined  recently, 
and  that  future  traffic  needs  do  not  re- 
quire the  authorization  of  competitive 
service.  Allegheny  Airlines  and  the  City 
of  Philadelphia  and  the  Philadelphia 
Chamber  of  Commerce  filed  in  support 
of  the  Board's  tentative  decision.* 

Upon  consideration  of  the  matters  pre- 
sented, the  Board  has  determined  to  re- 
mand the  proceeding  to  the  Adminis- 
trative Law  Judge  for  further  hearings 
and  a  new  initial  decision.* 

Our  tentative  decision  concluded,  in 
part,  that  projected  traffic  levels  would 
enable  Allegheny  to  conduct  an  economi- 
cally sound  operation  leading  to  a  subsidy 
need  reduction  within  the  reasonably 
near  future.  As  a  corollary,  we  concluded 
that    competitive    awards    In    the    two 
markets  would  not  adversely  affect  either 
of    the   incimibent    carriers.    As    noted 
above,  those  conclusions  were  necessarily 
based  on  a  somewhat  stale  record  and 
certain  officially  noticeable  data  avail- 
able at  the  time.  More  recent  information 
suggests  that  anticipated  traffic  trends 
relied  upon  in  reaching  those  conclusions 
may  not  have  materialized.  For  exam- 
ple, we  noted  that  traffic  in  the  Syracuse 
market  was  growing  at  a  substantial  rate 
(better  than  18  percent  between  Calendar 
1970   and   1971)    and   could  reach   the 
neighborhood  of  100,000  annual  passen- 


gers by  1973.  Similarly,  we  observed  that 
traffic  in  the  Rochester  market  had  once 
again  begim  to  rise.  The  most  recent 
available  data  show  that  traffic  in  both 
markets  actually  declined  in  the  period 
FY  1971  to  FY  1972  to  a  level  of  about 
60,000  local  O&D  and  connecting  passen- 
gers each,  or  about  80-85  passengers  In 
each  direction.  The  most  recent  segment 
load  factor  data  also  indicate  that 
neither  incumbent  carrier  is  operating 
at  high  load  factors.'  This  recent  experi- 
ence raises  substantial  questions  regard- 
ing our  underlying  findings  regarding  the 
economic  prospects  of  Allegheny's  pro- 
posed operations,  the  effect  on  incum- 
bent carriers,  and  the  public  benefits 
which  Allegheny's  proposed  operations 
would  provide.*  Under  these  circum- 
stances, we  do  not  believe  that  it  Is 
desirable  to  make  final  our  tentative  de- 
cision without  further  analysis.  Rather, 
it  is  our  judgment  that  the  questions 
presented  are  best  resolved  by  a  remand 
of  the  proceeding  to  permit  a  full  evi- 
dentiary exploration  of  all  these  matters 
on  the  basis  of  the  most  recent  available 
data. 

In  reopening  the  proceeding,  we  wish 
to  emphasize  our  intention  to  consider 
certain  matters  that  are  of  particular 
importance  to  the  Board.  The  air  trans- 
portation system  is  slowly  emerging  from 
a  period  of  lagging  traffic  growth  and 
overcapacity  and  the  Board  is  now  en- 
gaged In  a  long-range  program  looking 
toward  a  rationalization  of  the  existing 
system  and  an  Improvement  in  the  eco- 
nomic health  of  the  industry.  The  earn- 
ings prospects  of  the  carriers,  however, 
still  remain  somewhat  imcertain.  In  such 
an  atmosphere  the  Board  must  be  more 
than  usually  careful  in  appraising  all  of 
the  various  costs  and  benefits  that  a 
route  award  might  have  on  the  air  trans- 
portation system  and  on  the  public, 
which,  in  the  end,  can  only  be  served  by 
the  maintenance  of  a  healthy  Industry. 
This  is  particularly  so  since  today's  air 
transportation  network  is  highly  inte- 
grated and  the  service  benefits  flowing  to 
the  public  in  a  particular  market,  if  con- 
sidered solely  in  the  narrow  framework 
of  a  single  route  award,  may  be  out- 
weighed by  a  reduction  In  the  public 


'  Allegheny's  brief  was  accompanied  by  a 
motion  for  leave  to  file  an  unauthorised 
document.  Eastern  has  requested  permission 
to  file  a  response  to  Allengheny's  brief  We 
shall  grant  both  motions. 

'  We  shall  dismiss  that  portion  of  the 
application  which  requests  Blnghamton- 
Washlngton  authority.  As  noted  in  our  t«nta- 
tlve  decision,  Allegheny  Indicated  that  It 
would  not  prosecute  the  Blnghamton-Wash- 
ington  portion  of  Mohawk's  original  appli- 
cation. 


'  Unlteds  average  load  factors  have  not 
exceeded  50  percent  In  any  month  during 
the  12-month  period  ended  May  1973;  the 
carrier's  average  load  factors  have,  in  fact, 
been  in  the  3BTc-^5%  range  during  many  of 
these  months.  Similarly,  Eastern's  average 
monthly  load  factors  have  ranged  between 
37%  and  54'-'r  over  the  same  period.  Although 
service  segment  data  Is  generally  not  subject 
to  public  disclosure,  the  Board  finds  that  it 
is  in  the  public  Interest  to  disclose  the  In- 
formation which  It  does  In  this  order. 

♦  We  do  note,  on  the  other  hand,  that  Alle- 
gheny now  suggests  that  Its  recent  merger 
will  permit  it  to  offer  certain  new  beyond 
services  which  It  could  not  provide  prior  to 
the  merger  and  which,  of  course,  were  not 
considered  at  all  In  this  proceeding.  Such 
services  could  Include,  for  example,  first 
single-plane  service  in  the  Syracuse/Koches- 
ter-Norfolk/Newport  News  markets  (about 
e.O<X>  passengers  traveled  In  the  Norfolk- 
Syracuse  market  alone  In  FY  1972) . 


benefits  in  other  markets  or  throughout 
the  air  transportation  system.  Similarly, 
the  profits  and  passengers  gained  by  one 
carrier  from  an  award  of  new  route  au- 
thority may  be  offset  by  lower  load  fac- 
tors and  consequent  profits  lost  by  other 
carriers  or  the  industry  in  the  aggregate. 
Fuither,  an  award  to  a  subsidized  carrier 
may  improve  that  carrier's  subsidy  pic- 
ture when  only  the  single  award  is  con- 
sidered, although  the  net  effect  on  the 
system  may  be  unsatisfactory  if  traffic  to 
be  carried  pursuant  to  the  new  award  will 
be  drawn  from  services  which  will  remain 
subsidy  eligible,  to  the  overall  detriment 
of  the  carrier,  other  subsidized  carriers, 
and  the  Federal  Treasury.  On  remand  we 
expect  the  parties  and  the  Administrative 
Law  Judge  to  carefully  focus  on  these 
matters. 

Finally,  we  are  unable  to  conclude  at 
the  present  time  that  the  remanded  pro- 
ceeding will  result  in  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA) .  The  case  will 
not  involve  one  of  the  types  of  proceed- 
ings which  the  Board  has  determined,  In 
its  Policy  Statement  Implementing 
NEPA,  would  generally  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  environment  and 
we  perceive  no  special  circumstances 
which  would  otherwise  bring  this  partic- 
ular case  within  our  general  guidelines. 
See  sec.  399.110  of  the  Board's  Policy 
Statements.  The  three  airports  directly 
involved  —  Philadelphia  International 
Airport,  Rochester  Municipal  Airport, 
and  Hancock  Field — already  receive  a 
substantiEil  volume  of  service  and  we  do 
not  believe  that  a  possible  increase  of 
one  or  two  departures  at  Syracuse  and 
Rochester,  or  four  departures  at  Phila- 
delphia, with  the  small  Jet  equipment 
likely  to  be  employed,  will  represent  more 
than  a  minor  quantitative  or  qualitative 
change  in  the  existing  environmental 
conditions  at  these  airports.' 

Nonetheless,  the  Board  wishes  to  give 
appropriate  consideration  to  all  the  en- 
viromnental  questions  which  may  be  pre- 
sented. Therefore,  we  shall  Invoke  the 
procedures  outlined  in  our  Policy  State- 
ment implementing  NEPA  and  shaU  also 
instruct  the  Director,  Bureau  of  Operat- 
ing Rights,  to  prepare  a  statement  with 
respect  to  the  envtrormient  for  consider- 
ation and  comment  by  the  parties,  other 
environmentally  concerned  Federal 
agencies,  and  other  interested  persons. 
In  accordance  with  section  399.110  of 
the  Board's  Policy  Statements,  the  Board 


'  Philadelphia  is  a  large  hub  served  by 
eleven  certificated  carriers  and  generated 
81,000  annual  scheduled  aircraft  departures 
in  the  year  ended  December  1972.  Rochester 
is  a  medium  hub  served  by  three  certificated 
carriers  and  generated  aimost  23,000  sched- 
taed  departures  during  calendar  1972.  Syra- 
cuse Is  also  a  medium  hub  served  by  four 
certificated  carriers  and  generated  almost 
20,000  scheduled  departures  In  calendar  1972. 
In  the  original  phase  of  this  case,  Allegheny 
proposed  to  operate  two  daUy  round  trips 
each  m  the  Rocheeter-Phlladelphla  and 
Syracuse-Philadelphia  markets. 
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encourages  participation  in  this  proceed- 
ing in  accordance  with  the  Rules  of 
Practice,  by  the  appropriate  Federal, 
State  and  local  agencies  and  by  other 
Interested  persons  to  the  end  of  insur- 
ing that  a  complete  record  is  developed 
which  vFill  permit  full  consideration  of 
environmental  factors. 

Accordingly,  it  is  ordered.  That: 

1.  The  amended  certificate  tentatively 
Issued  to  Allegheny  Airlines  for  route  97 
pursuant  to  Order  72-12-121,  Decem- 
ber 27,  1972.  and  the  findings  upon  which 
the  issuance  of  said  certificate  was  based, 
be  and  they  hereby  are  rescinded; 

2.  The  above-entitled  proceeding,  here- 
inafter entiUed  the  Philadelphia-Roch- 
ester/Syracuse Case,  be  and  it  hereby  is 
reopened  and  remanded  to  the  Adminis- 
trative Law  Judge  for  a  further  hearing 
and  a  new  initial  decision; 

3.  The  remanded  proceeding  shall  de- 
termine whether  the  public  convenience 
and  necessity  require  the  authorization 
of  competitive  nonstop  service  between 
Philadelphia,  Pa.,  on  the  one  hand,  and 
Syracuse  and  Rochester,  N.Y.,  on  the 
other  hand,  and,  if  so,  which  carrier  or 
carriers  should  be  authorized  to  provide 
the  required  service;  * 

4.  Motions  to  consolidate  applications, 
and  motions  or  petitions  seeking  modifi- 
cation or  reconsideration  of  this  order, 
may  be  filed  by  parties  to  this  proceed- 
ing and  other  interested  persons  no  later 
than  21  days  from  the  service  date  of  this 
order,  and  answers  to  such  pleadings 
shall  be  filed  no  later  than  7  days  there- 
after; 

5.  This  proceeding  shall  be  conducted 
In  accordance  with  the  standards  estab- 
lished In  14  CFR  399.110:  Provided,  That 
the  Director,  Bureau  of  Operating  Rights, 
shall  have  a  draft  statement  with  respect 
to  the  environment  prepared  and  cir- 
culated at  least  15  days  prior  to  the  date 
of  the  hearing  to  be  held  pursuant  to 
paragraph  2; 

6.  A  copy  of  this  order  shall  be  served 
upon  the  following: 

(a)  The  Departments  of  Commerce; 
Health.  Education,  and  Welfare;  Hous- 
ing and  Urban  Development;  Interior; 
and  Transportation; 

(b)  The  Environmental  Protection 
Agency  and  the  Council  on  Environ- 
mental Quality; 

(c)  The  (jovernors  of  the  States  of 
New  York  and  Pennsylvania; 

(d)  The  Bureau  of  Environmental 
Protection  of  the  New  York  State  De- 
partment of  Law  (80  Center  Street,  New 
York.  New  York  10013),  the  New  York 
State  Department  of  Environmental 
Conservation  (50  Wolf  Road,  Albany, 
New  York  12201),  and  the  Pennsylvania 
Department  of  Environmental  Resources 
(South  Office  Building,  Harrlsburg, 
Pennsylvania  17120). 

7.  The  motions  of  Allegheny  Airlines 
and  Eastern  Air  Lines  for  leave  to  file 
an  unauthorized  document  be  and  they 
hereby  are  granted. 


•  Any  award  made  In  the  remanded  pro- 
ceeding shall  be  ineligible  for  subsidy.  The 
application  for  Blnghamton-Washlngton  au- 
thority is  dismissed. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-21149  PUed  10-3-73;8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN   HAITI 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  28,  1973. 

On  November  3,  1971,  the  United  States 
Government,  in  furtherance  of  the  ob- 
jectives of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962,  con- 
cluded a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  Haiti  concerning  exports  of  cotton 
textiles  and  cotton  textile  products  from 
Haiti  imported  into  the  United  States 
over  a  five-year  period  beginning  on  Oc- 
tober 1.  1971.  and  extending  through 
September  30.  1976.  Among  the  provi- 
sions of  the  agreement  are  those  estab- 
lishing an  aggregate  limit  for  the  64  cat- 
egories, and  wltliin  the  aggregate  limit 
specific  limits  on  Categories  39,  53,  and 
54  for  the  third  agreement  year  begin- 
ning October  1,  1973. 

The  agreement  also  provides  for  the 
establishment  of  consultation  levels  of 
385,875  square  yards  equivalent  for  each 
category  not  having  a  specific  limit  in 
Categories  39  through  63  for  the  agree- 
ment year  beginning  October  1,  1973. 
Pursuant  to  paragraph  16  of  the  agree- 
ment, the  United  States  Government  has 
decided  to  control  imports  in  Categories 
51  and  63  at  these  levels  for  the  agree- 
ment year  beginning  October  1,  1973.  Ac- 
cordingly, there  is  published  below  a  let- 
ter of  September  28,  1973  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  TextUe  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts In  Categories  39,  51,  53,  54,  and  63 
produced  or  manufactured  in  Haiti, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  twelve-month  pe- 
riod beginning  October  1,  1973.  and  ex- 
tending through  September  30.  1974,  be 
limited  to  the  designated  levels.  The  let- 
ter published  below  and  the  actions  pur- 
suant thereto  are  not  designed  to  imple- 
ment all  the  provisions  of  the  bilateral 
agieement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Previously,  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  issued  a  directive  pursuant 
to  the  bilateral  agreement  prohibiting 
entry  of  cotton  textUe  products  from 


'Murphy,  member,  dissenting  and  issuing 
statement  filed  as  part  of  original  document. 
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Haiti  in  Category  51.  The  letter  published 
below  also  cancels  and  supersedes  that 
directive. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMMrrTEE   FOR   THE    ItifLEMENTATION   OF 
TEXTTLE    AGREEME^fT3 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

September  28.  1973. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  Issued 
to  you  on  April  25.  1972,  as  amended,  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  TextUe  Agreements  regarding 
imports  of  cotton  textUe  products  in  cate- 
gory 51.  produced  or  manuiactured  in  HaltL 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  the  bilateral  cotton 
textUe  agreement  of  November  3.  1971.  be- 
tween the  Oovernments  of  the  United  States 
and  Haiti,  and  in  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  3. 
1972.  you  are  directed  to  prohibit,  effective 
October  1.  1973  and  for  the  twelve-month 
period  extending  through  September  30,  1974, 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textUe  products  in  Cate- 
gories 39,  51.  53.  54  and  63,  produced  or 
manufactured  in  Haiti,  in  excess  of  the  fol- 
lowing levels  of  restraint: 

Twelve-Month 
Category  Levels  of  Restraint 

39    dozen  pairs.-  220,600 

51  dozen..     21.682 

53 do...     20.687 

54 do...     33,075 

63    1 pounds..     83.886 

In  carrying  out  this  directive,  entries  of 
cotton  textUe  products  in  Categories  39.  53. 
and  54.  produced  or  manufactured  tn  Haiti 
and  which  have  been  exported  to  the  United 
States  from  Haiti  prior  to  October  1.  1973, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
October  1,  1972  through  September  30,  1973. 
In  the  event  that  the  levels  of  restraint  es- 
tablished for  such  goods  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

Entries  of  cotton  textile  products  in  Cate- 
gories 51  and  63,  produced  or  manufactured 
in  Haiti  and  which  have  been  exported  to  the 
United  States  from  Haiti  on  or  after  Octo- 
ber 1,  1973,  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  No- 
vember 3.  1971,  between  the  Governments  of 
the  United  States  and  Haiti  which  provide, 
in  part,  that  within  the  aggregate  limit,  the 
limits  of  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
justments pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will 
be  made  to  you  by  further  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.US.A.  numbers  was  published 
in  the  Federal  Register  on  AprU  29.  1972  (37 
PR  8802).  as  amended  on  February  14.  1973 
(38  FR  4436). 
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NOTICES 


in  carrvlng  out  the  above  direction,  entry  aimed  to  Implement  aU  of  the  provisions  international  T^ade  In  Cotton  Textiles  done 
mJo  the  UniLd  States  for  consumpUon  .h^  ^^  bilateral  agreement,  as  amended.  •*  °??X^''  co?ton%,rtiie  A^ment  ot 
be  construed  to  Include  entry  for  conBmnp-  j^  ^  ^  designed   to  assist  only  In   the  S^.^'^t'oo   ?g°^^Z,  ^fnded'^we^n  the 
"xr^t^o'^'i^^-rr^P^c'tr^re^'^  tavplementaS  of  certain  of  Its  provl-  ^4^'e.^S;  T\:.T^^tL^^^2  '^l 
erntnent  of   Haiti   with   respect   to   Import,  slons.  RepubUc  of  Korea    and  In  accordaiice  with 
of  cotton  textiles  and  cotton  textUe  products  Seth  M.  Bodner,  the  procedures  of  Executive  Order  11651  of 
from   Haiti   have   been    determined    by   the  Chairman,    Committee    far    the  "^^rfJ-'^J^^l^^r^lS^TtitiT^^ve: 
committee  for  the  Implementation  of  Tex-  Implementation     of     Textile  if ''"'%°',^**"4Se   through    sStem 
tue    Agreen^ents    to   mvolve    fo^lgn^alrs  AgreemenU.  and  Deputy  As-  ^^^J  1^74  tnt"1X  tL  uX'd  St^t^e^  f"r 
drcrnr^'the'^^^TsstnerorJurto^  sistant     Secretary     for     Re-  e^^nslmptlon  and'wlthdrawa,  from  warehouse 
^ine   nece^ary   to   the   Implementation   of  sources  and  Trade  Assistance.  tor  consumption,  of  cotton  textiles  and  cot- 
I^ch'actlons.  fill  within  the  foreign  affairs  ^,,^„,„^  .^a  th.  Impx^ment^tion  o.  "^^ .^^e^r^^lo^^ ol^y)^'tS\l  (duck 
except.on  to  the  rule-making  provisions  of  5  ^^^^^  Agreements  ,f  J,/    27^/26^other^an'  duck  fabric  and 
TT«;r    SST    This  letter  will  be  publUhed  In  fabric).  27/26   (other  inan  aucK  laoric  ana 
?!?.n/^L  REGISTER  COMMISSIONER  OF  CUSTOMS.  printcloth) .    part    of    31.    34/35.    38.   39,    45. 
t;.e  FEDERAL  KEGisTER.  Department  of  the  Treasury,  46/47.  48,  49.  50.  51.  52,  53,  54.  55,  60,  and 
Sincerely.  Washintgon,  DC.  20229.  parts  of  64  (tablecloths,  napkins,  and  zipper 
Seth  M.  Bodnes.  c^ptemb-r  28    1973  tapes  only) ,  produced  or  manufactured  In  the 
Chairman,   Committee  for   the   Im-  ^^     ■     -        _           ■  Republic  of  Korea  in  excess  of  the  following 
plementation    of    Textile    Agree-  dear  Mr.  Commissioner:  Under  the  terms  "-^W"             .^  i«^.ic  ,./ rActraint- 
ment^,  ond  Deputy  Assi^fanf  Sec-  of   the   Long-Term   Arrangement   Regarding  twelve-month  levels  of  restraint, 
retory    for    Resources    and    Trade  12-month 
Assistance.  levels  of 

,FRDoc.,3-2l234FUedl0^2-73:4:l4pml  Category                .....square  yards..     "S9%"52 

•  "^  — - ■     " do 4.836,680 

CERTAIN  COTTON  TEXTILES  AND  COTTON      Je/'Jg/Ve  TpVlntolVth'o'nl7')^^^^^"::^■--^^'^^■-"'-----" f""     ''??;■  ?!J 

TEXTILE     PRODUCTS     PRODUCED    OR     t°'  '^  do.„-     3. 118- "S 

MANUFACTURED  IN  THE  REPUBLIC  OF  ?J  f.^-.-Vab^ic".):: - ^°--  ^Z' |f  •  ^^^ 

KOR€A  27/26  (other  than  duck  fabric  and  prtntcloth)' ole^"     1  620  558 

Entry  or  Withdrawal  From  Warehouse  for  31  (only  T  S  U.S.A.  No.  366.2740) '"".V.  do.."       '277',694 

Consumption  34/35   V.V.V.V—.—V-. pounds..        184, 682 

September  28,  1973.  H " .\\\\\\""."."."."-"."-.'-"--" dozen  pairs..        177.037 

-    On   December    30.    1971.    the    United  45  V-V.V.V.V.V.V:..-.. "VHVVm^rv'l'^^t"'    1  783'?i5 

States  Government,  m  furtherance  of  the  46/47 ^--"O""*  ^'^'^  ^^  a^n"         fs'.MS 

objectives  of.  and  under  the  terms  of.  48  ^^     _         39.972 

the  Long-Term  Arrangement  Regarding  49 ^^     _        67.157 

International  Trade  in  Cotton  Textiles  50 -- ^^ 91.138 

done  at  Geneva   on   February    9.    1962.  61 - ""I"!"'.. I do 47,968 

concluded  a  new  comprehensive  bilateral  o2 --- - ^^ 15.228 

agreement  with  the  Government  of  the  ^3 I""""..! do 71, 951 

Republic  of  Korea  concerning  exports  of  °-      ""'  '        do 15,228 

cotton  textUes  and  cotton  textile  prod-  g^ -" T'llII""! ^° 41,674 

ucts  from  Korea  to  the  United  States.  54  (oniy'TSUSA  Nos.:  366.4500.  366.4600.  and  366.4700) pounds..        '^^^'Vll 

Subsequently.      the      agreement      was  64  (omy  tsu.S.a.  No.  347.3340) ^° ^^-^^^ 

amended  by  limiting  the  product  cover-  category  26  the  T.S.U.S.A.  Nos.  for  printcloth  are: 

age  of  the  specific  export  limitation  for  Iq     34  322     34  327     34 

Category  31  to  shop  towels  (also  known  331  "34  326." 34  328. .34 

as  wiping  cloths);   and  by  deleting  the         JTheTSUSA  Nos.  for  duck  fabric  are: 

specific  export  limitation  for  Category  63.  gjo     01  through  04,  06,  08  326.-.01  through  04,  06,  08 

Among  the  provisions  of  the  agreement,  321.'  oi  through  04,  06, 08  327.. .01  through  04. 06,  08 

as  amended,  are  those  establishing  spe-  322.I-OI  through  04,  06,  08  328. ..01  through  04,  06,  08 

cific  export  limitations  on  Categories  7.         .jncategory  26,  all  T.S.U.S.A.  Nos.  not  included  In  footnotes  land  2. 

9  10.    18/19/26    (printcloth).    22/23.    26 .^ 

(duck   fabric),   27/26    (other   than   duck         ^^  carrying  out  this  directive,  entries  of     agreement  year;   and  for  administrative  ar- 

fabric  and  printcloth).  31  (shop  towels) ,  cotton  textiles-  and  cotton  textile  products     rangements.    Any    appropriate    adjustments 

34  35.  38.  39.  45,  46 '47,  48.  49,  50,  51.  52,  m  the  above  categories  produced  or  manu-      pursuant  to  the  provisions  of  the  »llaterai 

53    54    55    60    and   parts  of   64    (table-  factured   in  the   Republic  of   Korea,   which      agreement  refered  to  above,  wUl  be  maac  to 

rlnthc'  nankin«;    and  ziooer  taoes  onlv)  have  been  exported  to  the  United  States  from      you  by  further  letter. 

r!Se?f'S|i.rj„T;e„?re^„.w  --r,"l°'u,rs.rr.„rr„;,i  .t^ri-is-ssKs^^'^rffl 

October  1.  1973.  balances  be  charged  against  the  levels  of  re-  In  the  Federal  Register  on  April  29,   1972 

There  is  published  below   a  letter   of  stralnt  established  for  such   goods  for  the  (37  FR  8802).  as  amended  on  February  14, 

September  28.  1973  from  the  Chairman  twelve-month  period  beginning  October   1,  1973  (38  FR  4436). 

of  the  Committee  for  the  Implementa-  1972.  and  extending  through  September  30.  In  carrying  out  the  above  directions  entry 
tlon  Of  Textile  Agreements  to  the  Com-  1 973.  m  the  event  that  the  levels  of  restraint  into  the  United  States  for  consumption  shall 
S.ionPr  of  CuVtoms  dlrectir^g  that  the  for  the  twelve-month  period  ending  Septem-  be  construed  to  Include  entry  f'  con^"'"?- 
missioner  or  customs.  Oirccung  inai  ine  been  exhausted  by  previous  tlon  Into  the  Commonwealth  of  Puerto  Rico, 
amounts  of  cotton  textiles  and  cotton  ^Jj^^  such  good!  sha^l  be  subject  to  the  The  actions  taken  with  respect  to  the  Gov- 
textile  products  In  the  above  categories,  j^^.^j^  ^^  re:'raint  set  forth  in  this  letter,  ernment  of  the  Republic  of  Korea  and  with 
produced  or  manufactured  in  the  Repub-  r^^^  ,g^.p]<.  ^,,  restraint  set  forth  above  are  respect  to  imports  of  cotton  textiles  and  cot- 
lie  of  Korea,  which  may  be  entered  or  subject  to  adju.stment  pursuant  to  the  pro-  ton  textile  products  from  the  Republic  of 
Withdrawn  from  warehouse  for  con-  visions  of  the  bilateral  agreement  of  Decern-  Korea  have  been  determined  by  the  Commit- 
sumptlon  in  the  United  States  for  the  ber  30.  1971.  as  amended,  between  the  Gov-  tee  for  the  I^^Pl^mentatlon  of  Textile  Agree- 
twP  ve-month  neriod  beginning  on  Orto-  emments  of  the  United  States  and  the  Re-  ments  to  Involve  fopHgn  f '^alrs  f unctloris  of 
tweive-monin  penoa  oegiiuiiiiK  on  <ji  lu  „,,w,,p  -,,  kotpo.  which  nrovlde  in  part,  that  the  United  States.  Therefore,  the  directions 
ber  1.  1973,  and  extent^ing  through  Sep-  P«^^c  ^^J^^^^^J^^^'^'^^  P^'^^^^  Zf^  ^,  ^er-  to  the  Commissioner  of  Customs,  being  nee- 
tember  30.  1974.  be  limited  to  certain  ramcaSortef^y  be  exceeded  by  not  more  essary  to  the  implementation  of  such  ac- 
deslgnated  levels.  This  letter  and  the  than  five  percent;  for  the  limited  carryover  tlons,  fall  within  the  foreign  affairs  excep- 
actions    pursuant    thereto    are    not    de-  of  shortfalLs  in  certain  categories  to  the  next  tlon  to  the  rule-making  provisions  of  5  U.S.C. 
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653.   This   letter   wUl    be   published   In   the 
Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairvian,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FRDoc.73-21235FUed  10-2-73:4:15  pm] 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  28,  1973. 

On  January  4,  1972,  the  United  States 
Government  concluded  a  comprehensive 
bilateral  wool  and  man-made  fiber  tex- 
tile agreement  with  the  Government  of 
the  Republic  of  Korea  concerning  ex- 
ports of  wool  and  man-made  fiber  textiles 
from  the  Republic  of  Korea  to  the  United 
States  over  a  five-year  period  beginning 
October  1,  1971  and  extending  through 
September  30,  1976.  Subsequently,  the 
agreement  was  amended  <  1 )  to  remove 
men's  and  boys'  trousers  from  Category 
222  and  include  them  in  Category  224, 
providing  subceilings  for  men's  and  boys' 
knit  suits  and  separate  coats,  including 
suit-type  coats  and  jackets,  in  Category 
224;  and  '2)  to  provide  a  subceiling  for 
tie  fabrics  within  the  limit  established 
for  Category  208.  Among  the  provisions 
of  the  agreement,  as  amended,  are  those 
establishing  export  limitations  for  the 
third  agreement  year  beginning  Octo- 
ber 1,  1973  on  wool  textile  products  in 
Categories  104  and  120;  and  man-made 
fiber  textile  products  in  Categories  200- 
205  and  241-243.  as  a  group,  as  well  as 
on  the  nine  individual  categories  within 
the  group;  man-made  fiber  textile  prod- 
ucts in  Categories  206-213,  as  a  group, 
as  well  as  the  eight  individual  categories 
within  the  group;  and  man-made  fiber 
textile  products  in  Categories  214-240. 
as  a  group,  as  well  as  the  twenty-seven 
individual  categories  within  that  group. 

Accordingly,  there  is  published  below 
a  letter  of  September  28.  1973  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  wool  and  man-made 
fiber  textile  products  in  the  above  cate- 
gories produced  or  manufactured  in  the 
Republic  of  Korea  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for 
the  twelve-month  period  beginning  Oc- 
tober 1,  1973,  and  extending  through 
September  30.  1974,  be  limited  to  the  des- 
ignated levels.  The  letter  published  be- 
low and  the  actions  pursuant  thereto  are 
not  designed  to  implement  all  of  the 
provi-sions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


COMMITTSK   FOB   THE   IMPLEMENTATION    OF   TEXTILE    AGREEMENTS 
COMMISSIONER    OF   CUSTOMS, 

Department  of  the  Treasury, 
Washington.  D.C.  20229. 

September  28,  1973. 

Dear  Mr.  Commissioner:  Under  the  provisions  of  the  bilateral  Wool  and  Man-Made  Fiber 
TextUe  Agreement  of  January  4,  1972,  as  amended,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  and  In  accordance  with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  October  1,  1973  and  for  the 
twelve-month  period  extending  through  September  30,  1974,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  warehouse  for  consumption  of  wool  textUe  products 
In  Categories  104  and  120;  man-made  fiber  textile  products  In  Categories  200-205  and  241-243, 
as  a  group,  and  the  nine  constituent  categories  comprising  that  group;  Categories  206-213. 
as  a  group,  and  the  eight  constituent  cateories  comprising  that  group;  and  Categories  214- 
240,  as  a  group,  and  the  27  constituent  categories  comprising  that  group.  In  excess  of  the 
following  twelve-month  levels  of  restraint: 

Category  12-month  levels  of  restraint 

104 1,536,169  square  yards. 

120   320.447  numbers. 

200-205  and  241-243 37.450,400  square  yards  equivalent. 

•  200   1,709,402  pounds. 

•  201    96.339  pounds. 

•  202   1,724,138  pounds. 

•  203    147.059  pounds. 

•  204    121,359  pounds. 

•  205    142.450  pounds. 

•  241    4.545,455  square  feet. 

•  242   64.103  pounds. 

•  243    256.410  pounds. 

206-213    18.887,700  square  yards  equivalent. 

•  206    500.000  square  yards. 

•  207   500.000  square  yards. 

•208   .^"--11-- '- 10,000,000  square  yards  (of  which  not  more 

than  8.000,000  square  yards  may  be  in 
TSUSA  Nos.  338.3044  and  338.3045) . 

•  209    500,0CX)  square  yards. 

•  210   900.000  square  yards. 

211    _' 2.004.636  pounds. 

•  212    500.000  square  yards. 

•  213      134.615  pounds. 

214-240      348.971.900  square  yards  equivalent. 

,214      _.      198.300  dozen  pairs. 

•  215     163.043  dozen  pairs.  ^  _ 

216    ...I-..- 136.438  dozen.  

»2i7 6.736  dozen. 

•  213     _  414.365  dozen. 

219      '   I]"""II1I 3.386.991  dozen. 

•220'  28.090dozen. 

221      "       ""   _'       2.565,103  dozen. 

Part  222  (excluding  TSUSA  Nos.  380.0428  and  732.794  dozen. 

380.8165). 

•  223    437.5(X)  dozen. 

•224  part  222  (only  TSUSA  Nos.  380.0428  and     5.580.692  pounds   (of  which  not  more  than 
380  8165)  1.282.051    pounds   may    be    In    TSUSA    No. 

380  8160  and  not  more  than  769.231  pounds 
may  be  In  TSUSA  Nos.  380.8150  and 
380.8155). 

•  225    42,105  dozen. 

•226    "" 210.843  dozen. 

,227  25,641  pounds. 

228  _   702,002  dozen. 

229  704.876  dozen. 

•  230"   ' 11,038  dozen. 

,231    "  3.922  dozen. 

•232   "   '-'-     - 3.849  dozen. 

•233      ".   ""   9.390  dozen. 

234  ""   II...'.... 3,521,435  dozen. 

235  '_       ""     1.302,967  dozen. 

•236        .".-""- 19,663  dozen. 

•237  "       126,667  numbers. 

233 174.741  dozen. 

•239  I       12,500dozen. 

•240   ^1111.111-111- 1,043,210  pounds. 

•Consultation  categories— levels  established  In  accordance  with  provisions  of  paragraph  3 
of  the  wool  and  man-made  fiber  textile  agreement  with  the  Republic  of  Korea. 

in  carrying  out  this  directive  entries  of  goods    during    the    period    October    1,    1972 

wool  and   man-made  fiber  textile  products  through   September  30,   1973^  ^'l  *^*  ^!.?;?i 

in  the  above  categories,  produced  or  manu-  that  the  levels  of  ^^^^'?l^^J°l.^^^\^l\°f 

factured   in   the   Republic   of  Korea,   which  have    been    exhausted    by   previous   entries. 

ha4    been   exported   to   the   United   States  such  goods  shall  be  subject  to  the  levels  set 

prior  to  October  1,  1973,  shall,  to  the  extent  forth  in  this  letter. 

of  any  unfilled  balances  be  charged  against  The  levels  of  restraint  set  forth  above  are 

the  levels  of  restraint  established  for  such  subject  to  adjustment  pursuant  to  the  pro- 
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visions  of  the  bilateral  agreement  of  Jan- 
uary 4.  1972,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  th» 
Republic  of  Korea  which  provide  In  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  5  percent;  for 
the  limited  carryover  of  short-falls  In  certain 
categories  to  the  next  agreement  year;  for 
limited  inter-fiber  flexibility  between  cotton 
textile  and  man-made  fiber  textile  products  of 
the  comparable  category;  and  for  adminis- 
trative arrangements. 

A  detailed  description  of  the  wool  and 
man-made  fiber  textile  categories  In  terms  of 
TSUSA  numbers  and  conversion  factors  was 
published  in  the  Federal  Register  on 
April  29.  1972  (37  FR  8802).  as  amended  on 
Februarv  14.  1973  (38  PR  4436) . 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  wool  and  man- 
made  fiber  textile  products  from  the  Re- 
public of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  563.  This  letter  will  be  published  In 
the  Ftdeiiai.  Register. 

Sincerely, 

Seth  M.  BoD^rES, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
AssistaTice. 

[FR  Doc  73-21233  Filed  10-2-73;4:12  pm] 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[DOC  FF  4-72) 
MATTRESSES 

Notice  of  Amendments  to  Flammability 
Standard 

Correction 

In  FR  Doc.  73-11273.  appearing  at  page 
15095  in  the  issue  of  Friday.  June  8.  1973, 
In  the  second  column  on  page  15096,  In 
the  first  sentence  of  paragraph  (j),  the 
word  "quality"  should  read  "quantity". 

COST  OF  LIVING  COUNCIL 

[Order  No.  35 A] 

ADMINISTRATOR,  OFFICE  OF  HEALTH 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Cost  of  Living  Coun- 
cil by  Cost  of  Living  Council  Order  Nos. 
14  and  29.  It  Is  hereby  ordered  as  follows: 

1.  There  Is  delegated  to  the  Adminis- 
trator. Office  of  Health,  subject  to  the 
general  policy  guidance  ol  and  In  coor- 
dination with  the  Director  of  the  Ccst  of 
Living  Council,  or  his  delegate,  authority 
to  make  decisions  and  issue  certificates 
of  compliance  to  designated  state  certi- 
fying agents  pursuant  to  section  300.18 
<1)  of  Title  6,  Code  of  Federal  Regu- 
lations. 


2.  The  authority  hereby  delegated  is 
in  addition  to  the  authority  delegated 
to  the  Administrator,  OflQce  of  Health, 
by  Cost  of  Living  Council  Order  No.  35. 

Issued  In  Washington,  D.C.  on  Octo- 
ber 1,  1973. 

John  T.  Dtinlop, 
Director,  Cost  of  Living  Council. 
[PR  Doc.73-21225  Piled  10-2-73;  1 :00  pm) 


by  Cost  of  Living  Council  Order  No.  39, 
38  FR  22909  (August  27,  1973). 

4.  This     order     shall     be     effective 
immediately. 

John  T.  Dunlop, 
Director,  for  George  P.  Shults, 
Chairman,     Cost     of    Living 
Council. 

October  2,  1973. 

|FRDoc.73-21310  Piled  10-3-73;9:ll  am) 


[Cost  of  Living  Council  Order  44] 

DIRECTOR,  ENERGY  POLICY  OFFICE 

Delegation  of  Authority;  Stabilization  of 
Propane  Prices 

On  August  12,  1973,  the  Director  of  the 
Energy  Policy  Office  acting  under  the 
authority  of  section  203(a)(3)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  issued  proposed  regulations 
for  a  mandatory  allocation  program  for 
propane.  38  FR  23977  (September  5, 
1973) .  On  September  7, 1973,  the  Director 
held  a  public  hearing  on  the  proposed 
regulations  and  on  all  phases  of  the  pro- 
posed propane  allocation  program. 

Propane  production  represents  less 
than  2  percent  of  the  petroleum  Indus- 
try's output  of  finished  refined  products. 
It  is  therefore  a  very  small  part  of  the 
total  universe  of  petroleum  products  sub- 
ject to  price  stabilization  regulations  of 
the  Cost  of  Living  Coimcil.  Moreover  one 
of  the  high  priority  uses  of  propane  Is  in 
agriculture  for  crop-drying  and  related 
purposes.  In  view  of  the  record  size  of 
crop  harvests  this  year.  Immediate  di- 
version of  adequate  propane  supplies 
may  be  needed  to  meet  anticipated  heavy 
demand  in  the  agricultural  sector  in  the 
fall  and  winter  months  immediately 
ahead.  These  factors  led  the  Council  and 
the  Energy  Policy  Office  to  conclude  that 
authority  with  respect  to  price  stabiliza- 
tion of  propane  should  be  lodged  with 
the  Energy  Policy  Office  which  has  pre- 
pared the  mandatory  propane  allocation 
program  in  order  to  coordinate  effec- 
tively in  this  case  the  use  of  price  and 
mandatory  allocations  as  a  means  of  as- 
suring that  limited  supplies  fulfill  the 
most  essential  uses  of  propane. 

Therefore,  pursuant  to  the  authority 
vested  in  me  by  Executive  Order  No. 
11695.  it  is  hereby  ordered  as  follows: 

1.  There  is  delegated  to  the  Director 
of  the  Energy  Policy  Office  all  of  the 
authorities  delegated  to  the  Chairman  of 
the  Cost  of  Living  Council  by  Executive 
Older  No.  11695  Insofar  as  they  pertain 
to  stabilizing  the  prices  of  propane  under 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  including,  without  limita- 
tion, the  power  and  duty  to  make  the 
determinations  and  take  the  actions  re- 
quired or  permitted  by  the  Act  and  the 
power  to  redelegate  any  of  the  authority 
thereunder. 

2.  For  the  purposes  of  this  order,  "pro- 
pane" means  a  hydrocarbon  whose  chem- 
ical composition  Is  predominantly  CH-,, 
and  Includes  propane-butane  mixes. 

3.  The  authority  delegated  herein  Is  In 
addition  to  the  authority  delegated  to 
the  Director  of  the  Energy  Policy  Office 


FOOD   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  here- 
by given  that  the  Pood  Industry  Wage 
and  Salary  Committee,  established  under 
the  authority  of  section  212(f )  (Iv)  of 
Executive  Order  11695,  and  Cost  of  Liv- 
ing Council  Order  No.  14,  will  meet  at 
10:00  a.m..  Thursday,  October  11,  1973, 
at  2025  M  Street  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  II  and  Phase  III  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  n  and  m  cases  for  de- 
cision, pursuant  to  authority  granted  me 
by  Cost  of  Living  Council  Order  25, 1  have 
determined  that  the  meeting  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  It  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 3, 1973. 

Henry  H.  Perritt.  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FRDoc.73-21322FUed  10-3-73;  10: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

HAZARDOUS   MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Commit- 
tee will  be  held  at  8:30  a.m.,  October  15- 
16,  1973.  in  Room  3307,  Waterside  Mall, 
401  M  Street,  SW.,  Washington.  D.C. 

This  Is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  Includes 
Staff  Director's  report,  a  discussion  of 
factors  limiting  environmental  measure- 
ments, research  on  effects  of  pesticides 
and  other  toxicants  on  aquatic  life,  the 
effect  of  proposed  supplemental  control 
systems  on  air  pollution,  environmental 
studies  in  California,  progress  on  the  ni- 
trogen study,  progress  of  the  hexachloro- 
benzene  study,  progress  on  the  herbicide 
study,  review  of  asbestos  In  the  environ- 
ment, member  Items  of  Interest,  reports 
and  comments  of  program  liaison  repre- 
sentatives. 
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The  meeting  Is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend  or 
participate  or  to  present  a  paper  should 
contact  Dr.  Winfred  F.  Malone,  Acting 
Staff  Director,  Hazardous  Materials  Ad- 
visory Committee,  (703)  557-7720. 

L.  D.  Attaway, 
Deputy    Assistant    Administra- 
tor for  Research  and  Develop- 
ment. 

September  28, 1973. 
[FR  Doc.73-21166  Piled   10-3-73;8:45  am] 


IDENTIFICATION  AND  CONTROL  OF  POL- 
LUTION FROM  SALT  WATER  INTRUSION 

Availability  of  Report 

The  Environmental  Protection  Agency 
report  "Identification  and  Control  of 
Pollution  from  Salt  Water  Intrusion," 
has  been  completed  in  accordance  with 
section  304(e)  (1&2)(E)  of  P.L.  92-500. 
A  limited  niunber  of  copies  are  available 
from  the  Office  of  Public  Inquiries,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460.  Copies  will  be  avail- 
able In  approximately  six  weeks  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402. 

Robert  L.  Sansom, 

Assistant  Administrator 

for  Air  and  Water  Programs. 

September  28,  1973. 

[PR  Doc.73-21062  Piled  10-3-73;8:45  am) 


THOMPSON-HAYWARD  CHEMICAL  CO. 
ET  AL 

Notice  of  Denial  of  Registrations 

Notice  is  hereby  given  that  applications 
for  registrations  of  pesticides  contain- 
ing DDT  (l,l,l-trichloro-2,2-bis(p-chlo- 
rophenyl)  ethane)  by  the  Thompson- 
Hayward  Chemical  Co.  et  al.  (application 
numbers  listed  below) : 

Application 
Company  name  and  city:  No. 

Tbompson-Hayward  Chemical 

Co.,  Kansas  City,  KS 148-RRGE 

Daly-Herring     Co.,     Kinston, 

NC    240-ENT 

Woolfolk      Chemical      Works, 

Port  Valley,  GA 769-UEA 

769-UET 
769-UEI 
Valley   Chemical   Co.,   Greea- 

vlUe.  MS •- 1063-REN 

Carolina  Chemical,  Inc.,  West 

Columbia,  SC 1191-GRO 

1191-GEL 
1191-GEU 
I191-GEN 
1191-GEQ 
W.  R.  Grace  &  Co.,  Memphis, 

TN 2124-TIA 

2124-TIL 
Stephens  Industries,  Dawson, 

GA   2459-ELG 

2459-EX.£ 
Standard   Spray   &   Chemical 

Co.,  Lakeland,  PL 3238-AO 

Southern  Agricultural  Chemi- 
cals, Klngstree,  SC 3743-GRE 

3743-ORa 


Application 
Company  name  and  city:  No. 

Smitb-Douglafis,  Norfolk,  VA_     418&-LEN 

4185-LRT 
4185-LRI 
4185-LRO 
Helena   Chemical    Co.,   Mem- 
phis, TN 6905-ERI 

S905-ERO 
Cleveland       Chemical       Co., 

Cleveland,  MS 8867-OE 

8867-EO 
Ring  Around  Products,  Mont- 
gomery.   AL 8934-IE 

Riverside  Chemical  Co.,  Mem- 
phis, TN 9779-ENN 

9779-ENR 

9779-ROO 

Gold  Klst,  Inc.,  Atlanta,  GA..     2269-RAE 

Olln  Corp.,  Little  Rock,  AR...      1258-OAL 

1258-OAA 
1258-OAT 
12S8-OAI 

for  use  on  cotton  against  the  cotton  pest 
complex,  have  been  denied  pursuant  to 
the  provisions  of  section  3  of  the  Federal 
Insecticide,  Fvmglcide  and  Rodenticide 
Act.  as  amended  (86  Stat.  981) .  The  rea- 
sons for  denial  are  set  forth  In  the  order 
of  the  Administrator,  filed  June  14,  1972 
and  published  in  the  Federal  Register 
of  July  7,  1972  (37  FR  13369).  and  the 
failure  of  the  applicant  to  submit  data 
in  support  of  the  application,  as  required 
by  section  3(c)  (1)  of  the  Act. 

Dated  October  1,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.73-21167  PUed  10-3-73; 8: 45  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

MIDWESTERN   FIDELITY  CORP. 

Notice  of  Receipt  of  Application  for  Per- 
mission To  Acquire  Control  of  Savings 
Association 

October  1,  1973. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from  the 
Midwestern  Fidelity  Corporation,  Mil- 
ford,  Ohio,  a  unitary  savings  and  loan 
holding  company,  for  approval  of  ac- 
quisition of  control  of  Tlie  Buckeye  Sav- 
ings Association,  Cincinnati,  Ohio,  under 
the  provisions  of  section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1.730a(e) ),  and  §  584.4  of  the  reg- 
ulations for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  effected 
by  the  purchase  for  cash  of  shares  of 
said  company  by  Midwestern  Fidelity 
Corporation.  Following  said  purchase 
The  Buckeye  Savings  Association  will  be 
merged  into  Keystone  Savings  Associa- 
tion, a  subsidiary  of  Midwestern  Fidelity 
Corporation.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director.  Office  of  Examinations  and  Su- 
pervision, Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  on  or 
before  November  5,  1973. 


FEDERAL  POWER  COMMISSION 

[Docket  No6.  RP72-122.  RP73-931 

COLORADO  INTERSTATE  GAS  CO. 

Motion  To  Substitute  Tariff  Sheets 

September  25,  1973. 

Take  notice  that  on  Septetnber  17, 
1973,  Colorado  Interstate  Gras  Company 
(CIG),  filed  a  motion  to  make  effective 
and  substitute  certain  tariff  sheets  in  the 
above  dockets. 

CIG  asserts  that  this  motion  effectu- 
ates the  Commission  order  of  April  27, 
1973,  in  Docket  No.  RP73-93  wherein 
it  stated: 

If  ai>proval  in  Docket  No.  CP73-184  has 
not  been  granted  by  October  1.  1973.  CIG 
must  file  ^jpropriate  substitute  rates  to 
reflect  the  continuation  of  its  ownership  of 
the  production  properties  which  are  the  sub- 
ject of  that  docket,  and  appropriate  rates 
reflecting  those  facilities  subject  of  Docket 
Nos.  CP73-44,  CP73-100,  CP73-174,  CP73-237, 
CP73-238  and  CP73-250  certified  on  or  before 
October  1,  1973. 

CIG  states  that  only  the  facilities  in- 
volved in  Docket  No.  CP73-184  have  not 
yet  been  certified;  therefore,  this  filing 
is  necessary  to  effectuate  the  Commis- 
sion's order.  An  effective  date  of  Octo- 
ber 1,  1973,  is  requested.  The  tariff  sheets 
are  to  be  also  substituted  in  Docket  No. 
RP72-122,  a  filing  pursuant  to  CIG's  pur- 
chased gas  adjustment  clause  for  the 
same  reasons. 

Responses  to  and  comments  on  CIG's 
motion  should  be  filed  with  the  Federal 
Power  Commission,  825  North  Capitol, 
NE.,  Washington,  D.C.  20426  on  or  be- 
fore October  5,  1973.  Any  party  who  has 
previously  intervene  need  not  do  so 
again. 

Kenneth  F.  Plumb. 
Secretary. 
JPR  Doc.73-21168  Piled  10-3-73:8:45  amj 
/  


[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.73-21144  Filed  10-3-73;8:46  amJ 


[Docket  No.  E-6248) 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Applications 

September  26,  1973. 

Take  notice  that  on  May  31.  1973, 
Minnesota  Power  &  Light  Company  (Ap- 
plicant) tendered  for  filing  pursuant  to 
section  203  of  the  Federal  Power  Act  and 
I»art  33  of  the  regulations  issued  there- 
under, an  agreement  for  the  sale  to  Co- 
operative Power  Association  of  24.03 
miles  of  Applicant's  230  kV  electric  trans- 
mission line  No.  915  for  the  sum  of  $854.- 
478.69.  The  proposed  transaction  will 
eliminate  the  charge  for  wheeling  power 
as  provided  in  the  Integrated  Transmis- 
sion Agreement  between  the  parties 
dated  August  25,  1967  (Rate  Schedule 
FPC  No.  89),  and  Applicant  files  accord- 
ingly Supplement  No.  1  thereto,  dated 
February  28.  1973,  pursuant  to  section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  regrilations.  Applicant  requests 
(1)  dating  of  the  Bill  of  Sale  back  to 
April  30,  1973,  and  (2)  an  effective  date 
for  the  rate  schedule  supplement  of  May 
1, 1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
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Applications  should  on  or  before  Octo- 
ber 5  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


NOTICES 

filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No  639.  issued  December  12.  1972. 

The  information  relevant  to  each  of 
these   sales   is   listed   in   the   Appendix 

below.  ,        ,        . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


SotSnrparties   to   the   proceeding,    filings  should  on  or  before  October  4 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  Ale  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  Applications  are 
on  file  with  the  Commission  and  are 
avaUable  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73-21170  FUed  10-3-73;8:45  ami 


(Rate  SchedvUe  Nos.  5,  et  al.\ 

SUBURBAN   PROPANE  GAS  CORP. 

Rate  Change  Filings 

September  26. 1973. 
Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 

Appendix 


1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  In 
accordance  with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Filing  dutK 


ProfJiioT 


Rate 
Schedule 


Buyer 


Area 


Bcpl.  7.  l'-'73. . 
Srpl.  11.  I'JTS. 


Do 

Sept.  M,  vjnz. . 


Suburban  Propane  Oa-s 
Corp..  P.O.  Box  a», 
Wliippany,  N.J.  07!«l. 

T'xis  Oil  &  Oas  Corp.. 
Kidflity  Union  Tower 
Bl<lg.,  Dallas,  Tii.  75201. 
do -■  ■-- 

Tfxiico.  Inc.,  P  O.  Box 
5J332.  Houston,  Tex.  7708J. 


6    Arkansas     Louisiana     Gas    Other  Southwest  Area. 

Co. 
43    Tennessee  Oas  PipeUne  Co..  Texas  OuU  Coast. 

80    ITniled  C.;is  Pipe  Line  Co...         r>o. 
14    Panhandle     Eastern     Pipe    Hugoton-Anadarko. 
Line  Co. 


I FR  Doc .73-21171  PUed  10-3-73:8:45  am) 


FEDERAL   RESERVE   SYSTEM 

AMERICAN   BANCORPORATION 

Acquisition  of  Bank 

American  Bancorporation,  Columbus, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  section  3  <  a  m  3  >  of  the  Bank 
Holding  Company  Act  <  12  U.S.C.  1842(a) 
(3)  )  to  acquire  up  to  100  percent  of  the 
voting  shares  of  The  American  Bank  of 
Central  Ohio,  Harrisburg,  Ohio.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Resene  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  to  tie  received 
not  later  than  October  22.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  27,  1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 
(PR  Doc.73-ai092  FUed  10-3-73:8:45  am] 


AMERICAN  NATIONAL  HOLDING  CO. 
Order  Approving  Acquisition  of  Bank 

American  National  Holding  Company, 
Kalamazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  The  Amer- 
ican National  Bank  in  Western  Michigan, 
Allegan.  Michigan,  a  proposed  new  bank 
(Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  flUng  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  6  banks,  with  total 
deposits  of  approximately  $212.9  mUlion 
representing  less  than  1  percent  of  the 
total  commercial  deposit  in  Michigan. 
(All  banking  data  are  as  of  December  31, 
1972).  The  acquisition  of  Bank  will  not 
affect  Applicant's  ranking  as  the  six- 
teenth largest  banking  organization  in 


the  State.  Since  Bank  is  a  proposed  new 
bank,  consummation  of  the  acquisition 
would  neither  eliminate  existing  com- 
petition nor  increase  immediately  Ap- 
plicant's share  of  commercial  bank 
deposits  either  in  Michigan  or  in  the  Al- 
legan market. 

Bank  will  be  located  in  downtown  Al- 
legan. Michigan,  a  town  of  4,516  people 
according  to  the  latest  Census.  Currently, 
there  is  only  one  bank  in  downtown  Al- 
legan and  it  is  controlled  by  a  competitor. 
The  First  National  Bank  &  Trust  Com- 
pany of  Michigan,  Kalamazoo,  Michigan. 
The  closest  bank  to  Allegan  is  a  branch 
of  Applicant's  subsidiary,  American  Na- 
tional Bank  &  Trust  Company  of  Michi- 
gan, located  in  West  Allegan,  4  miles 
from  downtown  Allegan.  Applicant  will 
seek  permission  to  spin  off  the  branch 
at  West  Allegan  which  will  be  acquired 
by  Bank  and  operated  as  its  branch. 
Thus,    the   convenience    and    needs    of 
those  presently  using  the  West  Allegan 
branch  will  continue  to  be  served  as  well 
as  those  residents  who  need  or  desire 
downtown   banking   facilities.   Bank   is 
approximately  12.5  miles  from  the  next 
closest  office  of  a  subsidiary  of  Applicant 
in  Plainwell,  from  which  it  is  separated 
by  4  banking  offices  of  a  competitor  bank. 
Establishment  of  Bank  should  not  ad- 
versely    affect     present     or     potential 
competition. 

The  financial  condition,  management, 
and  future  earnings  prospects  of  t)oth 
Bank  and  Applicant  are  satisfactory  and 
are  consistent  with  approval. 

There  is  no  evidence  that  the  conveni- 
ence and  needs  of  the  Allegan  market 
are  not  being  adequately  met.  However, 
establishment  of  another  bank  in  down- 
town Allegan  will  offer  an  alternative  to 
those  residents  who  prefer  to  do  their 
banking  downtown.  Thus,  the  factors  re- 
lating to  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval.  It  is  the  Board's  judg- 
ment that  the  acquisition  of  the  shares 
of  the  proposed  bank  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  that  date  and  (c)  The 
American  National  Bank  in  Western 
Michigan.  Allegan,  Michigan,  shall  be 
opened  for  business  not  later  than  Six 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (C)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  September  27,  1973. 

IsEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
|FR  Doc.73-21091  FUed  10-3-73:8:45  am] 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman   Burns  and  Governor  Daane. 
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CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Acquisition  of  Bank 

Central  Bancshares  of  the  South,  Inc., 
Birmingham,  Alabama,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  of  Oxford,  Oxford, 
Alabama.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  26,  1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21093  FUed  10-3-73;8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)"(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  the  succes- 
sor by  merger  to  Mosheim  Bank, 
Mosheim,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  26, 1973. 

[SEALl        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21094  Piled  10-3-73:8:45  am] 


FOREST  LAKE  FINANCE  CO. 

Formation  of  Bank  Holding  Company  and 
Proposed  Retention  and  Continuation  of 
Insurance  Agency  Activities 

Forest  Lake  Finance  Company,  Forest 
Lake,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
95  percent  or  more  of  the  voting  shares 
of  Forest  Lake  State  Bank,  Forest  Lake, 


Minnesota.  The  factors  that  are  consid- 
ered In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) .  Forest  Lake  Finance  Company. 
Forest  Lake,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  retain 
the  assets  and  continue  to  engage  in 
the  activities  of  a  general  insurance 
agency  in  a  town  of  less  than  5,000  peo- 
ple. Notice  of  the  application  was  pub- 
lished on  September  13,  1973,  in  the 
Forest  Lake  Times,  a  newspaper  circu- 
lated in  Forest  Lake,  Minnesota. 

Applicant  states  that  it  would  continue 
to  sell  ordinary  life  and  casualty  Insur- 
ance including  commercial  fire,  auto- 
mobile and  general  liability  insurance. 
Such  activities  have  been  specified  by  the 
Board  In  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should,  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
October  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  27,  1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.73-21098  Piled  10-3-73:8:45  am) 


FORT  WORTH   NATIONAL  CORPORATION 
Order  Approving  Retention  of  Banks 

The  Fort  Worth  National  CTorpora- 
tlon.  Fort  Worth,  Texas,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
retain  indirect  ownership,  with  sole  dis- 
cretionary voting  authority,  of  691  vot- 
ing shares  of  Bank  of  Fort  Worth,  Fort 
Worth,  Texas  (Fort  Worth  Bank)  and 
1,010  voting  shares  of  Riverside  State 


Bank,  Fort  Worth,  Texas  (Riverside 
Bank),  acquired  subsequent  to  Decem- 
ber 31,  1970,  without  the  prior  approval 
of  the  Board.  Applicant  states  that  the 
shares  in  each  bank  are  held  by  the  tnist 
department  of  The  Fort  Worth  National 
Bank,  Fort  Worth,  Texas,  Applicants 
lead  banking  subsidiary.' 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  l)een 
timely  received.  The  Board  has  con- 
sidered the  applications  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

Applicant  controls  eight  banks  -  with 
aggregate  deposits  of  about  $930  million, 
representing  2.7  percent  of  the  total  de- 
posits of  commercial  banks  in  the  Stat€.* 
Applicant  ranks  as  the  fifth  largest 
multi-bank  holding  company  and  sixth 
largest  banking  organization  in  Texas. 
Additionally,  Applicant  controls  between 
24.4  and  24.9  percent  of  the  voting  shares 
of  two  other  banks  located  In  the  Fort 
Worth  banking  market,  holding  aggre- 
gate deposits  of  $74.2  million.  Applicant 
also  owns  5  percent  of  the  shares  of  First 
National  Bank,  Paducah,  Texas  ($6.8 
million  in  deposits).  In  addition  t«  the 
shares  which  are  the  subject  of  this  ap- 
plication. Applicant  currently  owns  or 
controls  28.858  percent  of  Port  Worth 
Bank  and  28.639  percent  of  Riverside 
Bank. 

Fort  Worth  National  Bank  ($582  mil- 
lion in  deposits)  is  the  largest  of  44 
banks  in  the  Fort  Worth  RMA,  the 
relevant  banking  market,  and  controls 
approximately  26.8  percent  of  deposits 
of  commercial  banks  in  that  area.  Both 
Port  Worth  Bank  and  Riverside  Bank 


'  Fort  Worth  National  Bank  acquired  691 
shares  of  stock  in  Fort  Worth  Bank  between 
AprU  1,  1971,  and  October  8,  1971:  and  1.010 
shares  of  stock  In  Riverside  Bank  between 
AprU  1,  1971.  and  May  19,  1972.  Section  3(a) 
of  the  Act  provides,  In  part,  that  where  stock 
is  acquired  after  December  31,  1970,  with  sole 
discretionary  authority  to  exercise  voting 
rights,  prior  approval  of  the  Board  is  re- 
quired. Where  prior  approval  has  not  been 
secured,  as  In  the  case  of  a  trustee  who  may 
acquire  shares  without  prior  notice,  an  ap- 
plication is  to  be  filed  with  the  Board  within 
90  days  after  the  shares  are  acquired.  If  the 
Board  denies  the  application,  the  acquiring 
bank  must  dispose  of  the  shares,  or  of  Its 
sole  discretionary  voting  rights  within  two 
years  after  the  Board's  denial.  Applicant 
states  it  was  unaware  that  Board  approval 
was  required  in  order  to  retain  the  shares 
which  are  the  subject  of  this  Order. 

» Bank  of  Forth  Worth,  Riverside  State 
Bank  and  Tarrant  State  Bank,  all  located 
In  Forth  Worth,  are  deemed  subsidiaries  for 
purposes  of  the  Bank  Holding  Company  Act 
by  virtue  of  Applicant's  fiduciary  holdings  in 
said   banks  and   §  2(a)  (5)  (A)    of  the  Act. 

•All  banking  data  are  as  of  December  31, 
1972,  and  refiect  bank  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  August  31,  1973. 
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operate  in  the  Fort  Worth  RMA'  and 
control  2.2  and  1.9  percent  of  market  de- 
posits respectively.  In  view  of  the  close 
affiliation  of  Applicant's  lead  bank  with 
Fort  Worth  Bank  and  Riverside  Bank, 
which  has  existed  in  various  forms  since 
1946  when  both  banks  were  organized  by 
individuals  associated   with   Applicant's 
lead  bank,  and  the  present  ownership  by 
Applicant's  stockholders  or  Applicant  of 
58.3  percent  of  Fort  Worth  Bank  and  61 
percent   of   Riverside   Bank,   it   appears 
that  there  is  no  present  meaningful  com- 
petition between  any  of  Applicant's  sub- 
sidiarv  banks  and  Fort  Worth  Bank  and 
Riverside  Bank.  It  appears  unlikely  that 
any   sisnificant  competition   would   de- 
velop between  Applicant's  lead  bank  and 
either   Fort   Worth   Bank    or    Riverside 
Bank  in  the  future,  due  to  the  described 
relationship  and  the  absence  of  any  evi- 
dence indicating  a  probability  that  the 
relationship    will    not    continue    indefi- 
nitely. Irrespective  of  the  affiliation  of 
both  banks  with  Applicant,  no  signifi- 
cant adverse  effect  on  existing  or  future 
competition  in  the  Fort  Worth  market 
is  likely  in  view  of  the  small  market  share 
of  both  banks.  Moreover,  the  principal 
functions  between  the  banks  and  Appli- 
cant's lead  bank  differ.  The  former  serve 
primarily  as  a  source  of  individual  or 
retail  banking  services,  while  the  latter 
serves  as  a  source  of  corporate  or  whole- 
sale banking  services.   With  respect  to 
Applicant's   other  banking  subsidiaries, 
the  Board  finds  that  approval  of  the  ap- 
plications would  not  eliminate  any  sig- 
nificant existing  or  future  competition. 
Furthermore,  as  the  transactions  involve 
neither  an  expansion  of  Applicant  nor 
&n  increase  in  the  banking  resources  con- 
trolled by  it.  approval  of  the  transactions 
would  not  result  in  any  adverse  effects  on 
a  competing  area  bank. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant.  Its  subsid- 
iaries, and  both  Fort  Worth  Bank  and 
Riverside  Bank  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
applications.  The  convenience  and  needs 
of  the  area  involved  would  not  be  af- 
fected by  consummation  of  Applicamfs 
proposal. 

Applicant  owns  directly  three  princi- 
pal nonbanking  subsidiaries  acquired  be- 
tween June  30,  1968.  and  E>ecember  31. 
1970.  One  of  these,  Foster  Financial  Cor- 
Doration.  Fort  Worth,  Texas,  engages  In 
the  mortgage  banking  business  and  is  the 
second  largest  mortgage  firm  in  Fort 
Worth  in  terms  of  its  mortgage  servicing 
portfolio.   Fort  Worth  Bank  and  River- 
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side  Bank  are  not  significant  competi- 
tors in  the  Fort  Worth  mortgage  market. 
Accordingly,  it  Is  the  Board's  conclusion 
that  approval  would  not  adversely  affect 
competition  in  mortgage  banking  in  the 
Fort  Worth  area.  Foster  Financial  Cor- 
poration and  its  subsidiary,  Westcliff 
Company,  are  engaged  in  land  develop- 
ment, which  is  not  a  permitted  activity 
under  §  225.4(a)  of  Regulation  Y.  (See 
1972  Federal  Reserve  Bulletin  429) .  Ap- 
plicant has  agreed  to  divest  such  activity 
within  a  two-year  period  (38  Federal 
Register  8694). 

Applicant's  banking  and  nonbanking 
activities  remain  subject  to  Board  re- 
view, and  the  Board  retains  the  JCUthor- 
Ity  to  require  Applicant  to  modify  or 
terminate  its  nonbanking  activities  or 
holdings  if  the  Board  at  any  time  de- 
termines that  the  combination  of  AppU- 
canfs  banking  and  nonbanking  activities 
Is  likely  to  have  adverse  effects  on  the 
public  Interests. 

Accordingly  on  the  basis  of  the  record, 
the  appUcations  are  approved  for  the 
reasons  summarized  above. 

By  order  of  the  Board  of  Governors.* 
effective  September  25,  1973. 

I  seal!  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

(FR  Doc.73-21097  PUed  10-3-73:8.45  am) 


MICHIGAN   NATIONAL  CORP. 

Acquisition  of  Bank 

Michigan  National  Corporation. 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Valley 
National  Bank.  Flint  TowTishlp,  Genes- 
see  County.  Michigan,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3'c)  of  the  Act  (12  U.S.C.  1842 
(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  wTitmg  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  14.  1973. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  September  27.  1973. 

IsEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-21099  PUed  10-3-73:8:45  am] 


'  RMA  refers  to  Ranally  Metro  Area  which 
Is  defined  as  the  central  city  plus  every  com- 
mvinily.  8  percent  or  more  of  the  total  pop- 
ulation of  which  or  15  percent  or  more  of  the 
labor  force  of  which,  commutes  to  the  cen- 
tral city,  based  on  the  Census  of  Population. 
No  community.  35  percent  or  more  of  the 
labor  force  of  which  Is  engaged  in  agricul- 
ture, is  included  In  an  RMA. 

'  Applicant's  other  principal  nontmnking 
Interests  Include  a  savings  and  loan  associa- 
tion which  It  Is  required  to  divest  under  an 
order  of  the  United  Slates  Court  of  Appeals 
for  the  Fifth  Circuit;  and  an  In.surance 
brokerage  company  which  Is  also  subject  to 
ten  year  "grandfather"  prlvUeges  at  this 
time. 


NORTHEAST  BANCORP,  INC. 
Acquisition  of  Bank 
Northeast  Bancorp.  Inc.,  New  Haven. 
Connecticut,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (5m  to  merge  with  First  Connec- 


•  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan. 
and  Holland.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and  Bucher. 


tlcut  Bancorp.  Inc..  Hartford,  Connecti- 
cut, a  multi-bank  holding  company, 
which  engages  through  a  subsidiary  in 
the  activities  of  a  finance  company.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)    of  the  Act   (12  U.S.C.   1842(c>). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  October  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  27,  1973. 

I  SEAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-21100  Piled  10-3-73:8:45  amj 

STANDARD  AND  CHARTERED 
BANKING  GROUP   LTD. 

Order  Approving  Acquisition  of 
Mocatta  Metals,  inc. 

Standard     and     Chartered     Banking 
Group  Limited.  London.  England,  a  bank 
holding  company  within  the  meaning  of 
the   Bank   Holding   Company   Act.   has 
applied  for  the  Board's  approval,  under 
section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
of  the  Board's  Regtilation  Y,  to  acquire 
30    percent    of    the    voting    shares    of 
Mocatta  Metals.  Inc..  New  York.  New 
York,  a  corporation  to  be  formed  imder 
the  laws  of  Delaware  (Mocatta).  which 
would  be  a  successor  corporation  to  Mo- 
catta Metals  Corporation  of  New  York 
and  thereby  to  Indirectly  acquire  voting 
shares    of    the    following    corporations, 
which    are    wholly    owned    subsidiaries 
of     Mocatta     Metals     Corporation     of 
New   York:    Iron   Mountain   Depository 
Corporation.    New    York.    New    York; 
Mocatta  Conunodities  Corporation.  New 
York.     New     York;     Brody.     White     & 
Company.      New     York.      New     York; 
Mocatta     Clearing     Corporation.     New 
York.  New  York;    and  I.M.D.   Chicago, 
Inc..   Chicago,    Illinois.   Mocatta   would 
directly,     and    indirectly     through     its 
wholly  owned  subsidiaries,  engage  In  the 
activities  of  buying  and  selling  gold  and 
sliver  bullion  and  silver  coin,  dealing  In 
exchange  and  silver  futures,  and  arbl- 
traglng    gold    and    sliver    in    markets 
throughout  the  world,  and  also  In  such 
Incidental  activities  as  are  necessary  to 
carry  on  the  foregoing  activities.  Such 
activities  have  not  previously  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
Notice  of  the  application,  affording  op- 
portimlty  for  Interested  persons  to  sub- 
mit comments  and  views  on  whether  such 
activities  are  closely  related  to  banking, 
as  well  as  the  public  Interest  factors,  has 
been  duly  published  (38  FR  26160).  The 
time  for  filing  comments  and  views  has 
expired  and  none  has  been  timely  re- 
ceived. 
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Applicant.*  which  Is  organized  under 
the  laws  of  England  and  has  Its  head 
office  In  London.  England,  owns  100  per- 
cent of  the  outstanding  voting  stock  of 
The  Chartered  Bank,  an  International 
banking  organization  with  its  head  office 
In  London,  England.  The  Chartered  Bank 
owns  100  percent  of  the  outstanding  vot- 
ing stock  of  The  Chartered  Baiak  of 
London.  San  Francisco,  California,  which 
has  total  deposits  in  the  United  States  of 
approximately  $51  million.'  Both  Ap- 
plicant and  The  Chartered  Bank  became 
bank  holding  companies  as  a  result  of 
the  1970  Amendments  to  the  Bank  Hold- 
ing Company  Act  of  1956. 

The  present  proposal  Is  part  of  a 
transaction  Involving  Applicant's  pur- 
chase from  Hambros  Bank.  Ltd..  London. 
England  of  Mocatta  &  Goldsmid  Ltd., 
one  of  London's  five  major  bullion  deal- 
ers (all  five  major  British  gold  dealers 
are  subsidlalres  of  British  banks) .  In  this 
connection,  Applicant  proposes  to  pur- 
chase 30  percent  of  Mocatta.  Mocatta, 
with  Its  head  office  to  be  located  In  New 
York  City,  will  engage  in  the  activities  of 
buying  and  selling  gold  and  silver  bullion 
and  sliver  coin,  dealing  In  exchange  and 
sliver  futures  and  arbltraging  gold  and 
sliver  In  markets  throughout  the  world.' 
Mocatta  Metals  Corporation  of  New  York, 
the  corporation  to  which  Mocatta  will 
succeed,  had  gross  revenues  of  $208  mil- 
lion for  the  year  ending  April  30,  1972. 
As  adjuncts  to  Its  bullion  activities, 
Mocatta  will  wholly  own  five  subsidiaries 
which  will  account  for  a  negligible 
amotint  of  Mocatta's  revenues.  These 
corporations  essentially  will  be  used 
either  to  provide  vault  and  handling 
services  necessarily  incidental  to  Mocat- 
ta's bullion  activities  or  to  hold  member- 
ship for  Mocatta  on  commodity  ex- 
changes where  bullion  and  coin  are 
traded. 

National  banks  and  Edge  Act  corpora- 
tions, which  are  organized  pursuant  to 
section  25A  of  the  Federal  Reserve  Act, 
each  have  the  express  statutory  power  to 
purchase  and  sell  bullion,  coin  and  ex- 
change. The  seven  major  dealers  In  gold 
and  sliver  bullion  In  New  York  Include 
two  national  banks  *  and^ne  State  mem- 
ber bank.'*  The  United  States  Treasury 
licenses  United  States  dealers  to  buy  gold 
for  the  purpose  of  selling  it  to  United 
States  users.  The  dealers  rely  almost  ex- 
clusively on  foreign  gold  for  their  sup- 
plies since  the  major  U.S.  producer  sells 
directly  to  users.  Many  of  the  gold  bullion 
dealers  are  also  engaged  in  buying  and 
selling  silver  bullion  or  coin  and  making 
a  market  In  sliver  futures.  The  bullion 
market  in  New  York  Is  closely  tied  to  the 
London  and  Zurich  markets.  The  activi- 
ties of  Mocatta  would  complement  the 
international  banking  operations  of  Ap- 
plicant. Including  especially  its  substan- 


'  As  of  December  31.  1972.  Applicant  pos- 
sessed total  assets  of  approximately  $7  billion. 

'  As  of  June  30.  1973. 

'  Mocatta  presently  sells  options  contracts 
on  futures  but  Applicant  has  committed  It- 
self to  cease  this  activity  upon  consummation 
of  the  proposal. 

*  Republic  National  Bank  of  New  York  and 
Rhode  Island  Hospital  Trust  National  Bank. 

»  State  Street  Bank  of  Boston. 


tial  banking  operations  in  the  gold-pro- 
ducing coimtries  of  Africa.  Based  on  the 
facts  of  record,  the  Board  finds  that  buy- 
ing and  selling  gold  and  sliver  bullion 
and  sliver  coin,  dealing  in  exchange  and 
silver  futures  and  arbltraging  gold  and 
silver  in  markets  throughout  the  world 
are  activities  closely  related  to  banking 
or  managing  or  controlling  banks." 

Applicant  Is  not  presently  engaged  in 
these  activities  In  the  New  York  market 
so  that  consummation  of  the  proposal 
would  eliminate  no  existing  competition. 
While  it  is  possible  that  Applicant  could 
enter  the  field  de  novo,  there  are  a  con- 
siderable number  of  large,  New  York 
City  based,  banks  and  Edge  Corporations 
which  could  be  considered  to  be  potential 
entrants  and  consummatlc«i  of  the  pro- 
posal would  have  no  adverse  effects  on 
potential  competition.  There  Is  no  evi- 
dence In  the  record  Indicating  that  con- 
summation of  the  proposed  transaction 
would  result  In  any  undue  concentration 
of  resources,  imfair  competition,  conflicts 
of  interest,  or  unsoimd  banking  practices. 

As  previously  Indicated,  Mocatta  Is  to 
be  formed  under  the  laws  of  Delaware  as 
a-  successor  to  Mocatta  Metals  Corpora- 
tion of  New  York,  which  historically  has 
had  a  strong  and  close  affiliation  with 
Mocatta  &  Goldsmid  Ltd.,  London,  Eng- 
land, one  of  the  five  principal  bullion 
dealers  In  England.  Since  Applicant  In- 
tends to  acquire  a  controlling  interest  in 
Mocatta  &  Goldsmid  In  a  sei>arate  trans- 
action not  requiring  prior  Board  ap- 
proval. Applicant  has  stated  that  It  will 
continue  this  strong  working  association 
between  Mocatta  and  Mocatta  &  Gold- 
smid. Specifically,  Applicant  has  stated 
that  it  win  cause  Mocatta  &  Goldsmid 
to  make  available  to  Mocatta  facilities 
In  bullion  of  up  to  $50  million  in  London, 
to  provide  Mocatta  with  an  office  con- 
tiguous to  Mocatta  &  Goldsmid's  trading 
room  in  London,  and  to  provide  Mocatta 
with  vault,  fixing  facilities,  administra- 
tive assistance,  management  Information 
services,  computer  services  and  other 
technical  assistance  which  will  make 
Mocatta  a  more  efficient  competitor  bet- 
ter able  to  serve  U.S.  purchasers  and  sell- 
ers of  gold  and  silver  bullion  In  the  New 
York  market.  In  addition,  this  association 
of  Mocatta  with  a  strong  financial  affili- 
ate. Mocatta  &  (joldsmid.  adds  to  the 
stability  of  Mocatta  In  counterpart  trad- 
ing, which  is  of  public  benefit  in  a  volatile 
market,  and  prevents  any  possible  de- 
terioration of  Mocatta's  financial  posi- 
tion relative  to  bullion  dealers  abroad. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  Is  favorable. 

Accordingly,  the  application  is  hereby 
approved,  subject  to  the  condition  that 
Mocatta  terminate  its  activities  In  deal- 


•  Mocatta  also  deals  in  platinum  and  pal- 
ladium and  engages  in  a  limited  axnount  of 
trading  in  other  commodities.  Such  activities 
are  not  authorized  for  national  banks  and  the 
Board  finds  that  they  are  not  closely  related 
to  banking.  Applicant  Is  required  to  terminate 
these  activities  within  six  months  after  con- 
summation of  the  proposal. 


Ing  In  platinum  and  palladium  and  other 
commodities  within  six  months  after 
consummation  of  the  proposal.  This  de- 
termination Is  subject  to  the  Boards  au- 
thority to  require  reports  by  and  make 
examinations  of  holding  companies  and 
their  subsidiaries  and  to  require  such 
modiflcation  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  September  27.  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

|FR  Doc.73-21101  FUed  10-3-73:8:45  am] 

INTERIM  COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

OMAR   MINING   CO.   ET  AL. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP   Docket   No.   20245,   OMAR   MINING 

COMPANY,  Chesterfield  No.  5  Mine. 
Mine  ID  No.  46  01791  0,  Madison,  West 
Virginia: 

Section  ID  No.  004-0  (rt2  Mains) . 

(2)  ICP  Docket  No.  20284,  AMHERST  COAL 

COMPANY.  Paragon  Mine.  Mine  ID 
No.  46  01367  0,  Slagle,  West  Virginia: 

Section  ID  No.  009-0  (Road  725) . 

Section  ID  No.  010-0  (Road  719). 

Section  ID  No.  012-0  (Road  737) . 

Section  ID  No.  013-0  (Road  742). 

Section  I»J«o.  014-0  (Road  731). 

(3)  ICP   Docket   ik.   20393,   KERMIT  COAL 

COMPANY,   KQ;_X.Mlne.  Mine  ID  No. 
46  01602  0,  Kermft,  West  Virginia: 
Section  ID  No.  002   (4th  left  off  1st 
right  mains). 

In  accordance  with  the  provisions  of 
Section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  In  accordance  with  30  CFR  Part 
505  (35  FR  11296.  July  15.  1970).  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street,  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  1, 1973. 
lFRDoc.73-21128FUed  10-3-73:8:45  am) 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan. 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


FEDERAL  REGISTER,  VOL.    38,   NO.    192— THURSDAY,   OCTOBER  4,    1973 


275S4 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  73-761 

NASA  AD  HOC  SYNTHESIS  REVIEW  PANEL 
FOR  THE  EVALUATION  OF  LUNAR  DATA 
ANALYS'S  AND  SYNTHESIS   PROGRAM 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Synthesis  Review 
Panel  for  the  Evaluation  of  Lunar  Data 
Analysis  and  Synthesis  Program  wiU 
meet  at  the  Goddard  Space  Flight  Center 
on  November  5  through  8.  1973.  The 
meeting  will  be  held  in  the  Auditorium 
of  Building  26.  The  meeting  is  open  to 
members  of  the  public  during  the  open 
portion,  from  9:00  a.m.  to  11:15  a.m. 
on  November  5.  to  within  the  170  seat 
capacity  of  the  room.  The  remainder  of 
the  meeting  will  be  closed  because  the 
Panel  will  be  considering  information  of 
a  proprietary  nature. 

The  NASA  Ad  Hoc  Synthesis  Review 
Panel  serves  in  an  advisory  capacity  to 
the  National  Aeronautics  and  Space  Ad- 
ministration to  review  proposals  for 
Lunar  Data  Analysis  and  Synthesis.  The 
Panel  has  27  members  including  the 
Chairman,  Mr.  Floyd  I.  Roberson.  For 
further  information  regarding  the  meet- 
ing, please  contact  Mr.  Leon  Kosofsky: 
area  code  202-755-1602.  The  agenda  for 
the  meeting  is  as  follows: 
5  November  1973 


ITEM    1 1  1 


9:00  11   15  am. 


Dr.  Hlnners  will  report 
the  Status  of  the 
Lunar  Exploration 
Program  and  Mr. 
Roberson  will  brief 
Panel  members  on 
guidelines  for  eval- 
uation of  proposals. 


ITEM    (21 


11:15^  4:30  p.m 


The    Panel    will    meet 
in  closed  session  to 
^  evaluate    and    cate- 

gorize Lunar  Data 
Analysis  and  Syn- 
thesis proposals. 

8  November  1973  (Closed  Session) 
9:00  a.m.-*  30  pm..     Item  (2)  Continued. 

7  November  1973  (Closed  Session) 
9:00  a.m.-4:30  p.m..     Item  (2)  Continued. 

a  November  1973  (Closed  Session) 

item   13) 


9:00  am.-2:30  p.m.. 


The  Panel  will  review 
evaluations  and  rec- 
ommend proposals 
in  priority  for  the 
Lunar  Data  Analy- 
sts and  Synthesis 
Program. 
2:30pm Adjourn. 

Homer  E.  Newell, 
Associate     Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

September  26, 1973. 

[FR  Doc.73-21131  FUed  10-3-73;8:45  am) 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  1(0.80091 
A.M.  CAPITAL  CORP. 

Notice  of  Amended  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

September  28.  1973. 
On  February  16,  1972."a  notice  was  is- 
sued (Investment  Company  Act  Release 
No.  7003)  of  the  filing  by  A.M.  Capital 
Corporation.  22  East  40th  Street.  New 
York,  N.Y..  (Applicant),  a  Delaware 
corporation  registered  as  a  closed-end. 
non-diversified  investment  company 
under  the  Investment  Company  Act  of 
1940  (Act),  of  an  application  pursuant 
to  section  .81  f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant had  ceased  to  be  an  investment 
company.  The  notice  gave  interested  per- 
sons an  opportunity  to  request  a  hearing 
and  stated  that  an  order  dLsposing  of 
the  matter  might  be  issued  on  the  basis 
of  the  information  stated  therein  unless 
a  hearing  should  be  ordered.  No  request 
for  a  hearing  has  been  filed,  the  Com- 
mission has  not  ordered  a  hearing  and 
the  Commission  has  not  issued  an  order 
disposing  of  that  application. 

Notice  is  hereby  given  that  Applicant 
has  filed  amendments  to  the  application. 
The  application,  as  amended  (amended 
application ) ,  still  requests  an  order  of 
the  Commission  pursuant  to  section  8(f ' 
of  the  Act  declaring  that  Applicant  has 
ceased   to   be  an   investment  company. 
Whereas   the   application   as   originally 
filed  contemplated  the  continued  exist- 
ence of  Applicant  as  a  corporation,  under 
the  amended  application  it  is  proposed 
that  Applicant   be  liquidated  and   dis- 
solved   following    the    issuance    of    the 
order  requested  pursuant  to  section  8(f) 
of  the  Act.  As  more  fully  described  below, 
it  appears  that  applicant  has  sustained 
and  conceivably  could  sustain  losses  as 
a  result  of  the  purchase  in  1970  by  Ap- 
plicant of  undeveloped  land  located  in 
Florida  in  contravention  of  Applicant's 
fundamental  investment  policies  and  of 
the  provisions  of  sections  13(a)(3)  and 
23(a)  of  the  Act.  Under  the  terms  of  the 
proposed  program  for  the  liquidation  and 
dissolution  of  Applicant,  certain  stock- 
holders of  Applicant  will,  in  effect,  make 
-specified  payments  to  Applicant  relating 
to  the  latter's  losses  and  will  enter  into 
arrangements  which  are  designed  to  pro- 
tect Applicant  against  further  losses  as 
a  result  of  the  aforesaid  purchase  of  the 
Florida  land. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

Applicant  and  its  status.  Applicant 
registered  under  the  Act  on  May  24,  1961. 
by  filing  a  Notification  of  Registration  on 
Form  N-8A.  Applicant  represents  that  it 
has  500,000  .shares  of  authorized  common 
stock  of  wliich  99,312  shares  are  out- 


standing; that  Applicant  has  no  other 
secvjities  outstanding;  that  as  of  July  13. 
1973.  Applicant's  outstanding  common 
stock  was  beneficially  owned  by  95  per- 
sons"; and  that  no  company  owtis  as  much 
as  10  percent  of  Applicant's  outstanding 
common  stock.  Applicant  states  that  no 
public  offering  of  -ts  securities  is  pres- 
ently being  made  nor  Is  any  such  offering 
presently  proposed. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definitioi.  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  net  presently  propose  to 
make  a  public  offering  of  its  securities. 
This  section  also  provides,  that  for  the 
purposes  of  this  exception,  "beneficial 
ownership  by  a  company  shall  be  deemed 
to  be  beneficial  ownership  of  one  person ; 
except  that  if  such  company  owns  10  per 
centum  or  more  of  the  outstanding  voting 
securities  of  the  issuer,  the  beneficial 
ownership  shall  be  deemed  to  be  that  of 
the  holders  of  such  company's  outstand- 
ing securities  (other  than  short-term 
paE>er)." 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
UF>on  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  efifect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect.  Section 
8if>    further    provides,    that    an    order 
thereunder  may  be  made  upon  conditions 
necessary  f  .-  the  protection  of  investors. 
The  proposed  liquidation  and  dissolu- 
tion of  Applicant  is  to  be  carried  out,  as 
noted  hereinalwve.  after  the  Commission 
issues  the  requested  order  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  and  pursuant  to  a  Plan  of  Com- 
plete Liquidation  and  Dissolution  (Plan) . 
Background  of  proposal  relating  to  ap- 
plicant's loss.  On  the  basis  of  Applicant's 
balance  sheet  at  July  31.   1972,  Appli- 
cant's assets  totalled  $1,590,113.  Of  this 
amount.  $268,820  consisted  of  cash  and 
certificates  of  deposit;    $1,151,916   con- 
sisted of  securities  at  market  value,  in- 
cluding $503,987  representing  the  value 
of  101.050  restricted  shares  (5.5  percent) 
of  the  common  stock  of  Restaurant  As- 
sociates Industries.  Inc.  (taken  at  95  per- 
cent of  market  value) ;  and  $160,549  rep- 
resented the  cost  of  its  Investment  in 
land.  At  the  same  date.  Martin  Brody, 
a  director  of  Applicant,  and  James  H. 
Slater,  Applicant's  President  and  Treas- 
urer, owned  aiJproximately  39.8  percent 
and  18  percent,  respectively,  of  Appli- 
cant's outstanding  common  stock.  The 
land,    carried    on    Applicant's    balance 
sheet  at  cost  of  $160,549.  was  acquired  by 
Applicant  on  April  15,  1970.  for  cash  and 
a  mortgage  in  the  amount  of  $120,000. 
which  is  payable  with  Interest  at  the  rate 
of  7  percent  per  annum  In  semiannual 
installments  of  $7,500  each  plus  interest 
on  the  15th  days  of  April  and  October. 
On  AprU  15.  1973,  Applicant  sold  such 
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land  for  a  price  of  $160,000  paid  as  fol- 
lows: $30,000  in  cash;  $75,000  by  the  pur- 
chaser's assumption  of  the  first  mortgage 
on  the  property;  and  $55,000  by  the  pur- 
chaser's delivery  of  a  purchase  money 
second  mortgage  to  Applicant  payable, 
as  to  interest  only,  at  the  rate  of  1V2 
percent  per  annum  on  the  unpaid  bal- 
ance on  April  15.  1974,  and  April  15.  1975, 
and  as  to  principal  in  the  timount  of 
$18,333.33  plus  such  interest  on  April  15, 

1976,  $18,333.33  plus  interest  on  April  15, 

1977.  and  $18,333.34  plus  interest  on 
April  15,  1978.  Notwithstanding  the  pur- 
chaser's assumption  of  the  first  mort- 
gage. Applicant  remains  contingently 
liable  thereon.  Applicant  paid  brokerage 
commissions  of  $16,000  on  such  sale  to 
MacLaren  and  Anderson,  Boca  Raton, 
Florida. 

The  application  states  that,  despite  the 
sale  by  Applicant  of  the  Florida  land  for 
$160,000,  Applicant  sustained  a  loss  of 
$54,100  as  a  result  of  its  purchase  of  such 
property  because  of  various  acquisition 
and  carrying  charges,  including  taxes. 
Interest,  and  maintenance,  and  the  loss 
of  use  of  money  paid  by  reason  of  the 
piu"chase,  as  well  as  brokerage  commis- 
sions paid  and  other  expenses  incurred 
with  respect  to  the  Florida  property. 

The  plan.  In  general,  the  Plan  provides 
as  follows : 

1.  Promptly  after  the  effective  date  of 
the  Plan,  Applicant  shall  send  each 
stockholder  notice  of  his  rights  under  the 
Plan,  Including  the  right  to  obtain 
promptly  his  pro  rata  distribution  In 
kind  of  Applicant's  holdings  of  shares  of 
Restaurant  Associates  Industries,  Inc. 
(Restaurant)  upon  giving  Applicant 
written  notice  within  30  days  of  his  elec- 
tion to  receive  such  distribution.  Distri- 
bution of  Restaurant  shares  In  kind  to 
the  persons  so  electing  shall  be  made 
promptly  following  the  receipt  of  such 
election.  Upon  the  expiration  of  such  30 
day  period,  Applicant  shall  sell  the  shares 
of  Restaurant  which  are  not  to  be  dis- 
tributed in  kind  and  shall  distribute  the 
proceeds  thereof  pro  rata  to  the  stock- 
holders who  did  not  elect  to  receive  dis- 
tribution in  kind. 

2.  On  July  10,  1973,  Applicant  owned 
promissory  notes  of  Chari  Tiading  Corp. 
(Chari)  in  the  principal  amount  of 
$28,472.27  (including  Interest  to  ma- 
turity) due  monthly  from  Augiist  1973, 
to  December  1973.  which  notes  are  car- 
ried on  the  books  of  Applicant  at  $21,- 
106.10.  On  the  effective  date  of  the  Plan 
Applicant  will  sell  the  Chari  notes  which 
have  not  matured  to  Abraham  F.  Wechs- 
ler,  a  substantial  stockholder  of  Appli- 
cant and  father-in-law  of  the  President 
of  Applicant,  for  a  price  equal  to  the  face 
amount  of  the  notes  discounted  to  ma- 
turity at  the  rate  of  9  percent  per  armum. 

3.  With  respect  to  (i),  the  $54,100 
which  Applicant  states  it  lost  as  a  result 
of  its  purchase  of  the  Florida  property, 
(ii)  the  contingent  liability  of  Applicant 
for  the  balance  of  $75,000  due  on  the 
first  mortgage  on  such  property,  and  (lii) 
the  purchase  money  second  mortgage  In 
the  amount  of  $55,000  taken  by  Appli- 


cant upon  the  sale  by  it  of  the  Florida 
property,  the  Plan  provides  as  follows: 

(a)  Brody  and  Slater  and  members  of 
their  families  and  business  associates 
owning  89.38  percent  of  the  outstanding 
stock  of  Applicant  will  waive  any  claim 
for  reimbursement  for  their  share  of 
such  loss.  The  portion  of  such  loss  which 
would  otherwise  be  borne  by  the  holders 
of  the  remaining  10.62  percent  of  Appli- 
cant's stock  (Minority  Stockholders)  in 
the  amount  of  $5,745.42  (10.62  percent  of 
the  claimed  loss  of  $54,100)  will,  in  effect, 
be  paid  to  such  Minority  Stockholders  by 
Brody  and  Slater  through  the  deduction 
of  $2,872.21  from  the  cash  amounts  dis- 
tributable to  each  of  these  two  individ- 
uals and  the  distribution  of  the  entire 
amount  so  withheld  ($5,745.42)  pro  rata 
to  the  Minority  Stockholders. 

(b)  Brody  and  Slater  agree  to  in- 
demnify and  hold  Applicant  harmless 
from  any  liability  or  expense  which  it 
may  incur  in  connection  with  the  $75,000 
balance  due  on  the  first  mortgage  on  the 
Florida  property.  To  secure  the  respec- 
tive obligations  of  Brody  and  Slater,  the 
amount  of  $37,500  is  to  be  deducted  from 
the  cash  distributable  to  each  of  these  in- 
dividuals and  the  total  so  deducted  ($75,- 
000)  is  to  be  held  in  escrow  in  an  interest 
bearing  account  for  the  benefit  of  Brody 
and  Slater.  Sixty  days  after  the  due  date 
of  each  installment  of  the  principal  of 
such  first  mortgage,  an  amount  equal  to 
princlpsil  payment  due  at  such  date  plus 
interest  earned  on  the  escrowed  fund 
shall  be  released  from  escrow,  unless, 
prior  to  expiration  of  such  period.  Ap- 
plicant or  its  counsel  shall  have  been 
notified  in  writing  by  the  holder  of  the 
first  mortgage  or  Brody  or  Slater  has 
knowledge  that  the  payment  then  due 
has  not  been  made. 

(c)  The  second  mortgage  on  the 
Florida  property  in  the  amount  of  $55,- 
000  now  held  by  Applicant  Ls  to  be  as- 
signed to  Brody  and  Slater  in  considera- 
tion of  the  payment  by  each  to  Applicant 
of  $27,500  tiirough  the  deduction  of 
such  amounts  from  the  cash  payments 
distributable  to  each  of  them  under  the 
Plan. 

4.  The  $2,500  principal  amount  of  15 
year  State  of  Israel  coupon  bonds,  due 
1985,  owned  by  Applicant  are  to  be  dis- 
tributed to  Brody  and  Slater  in  lieu  of 
an  amount  of  cash  equal  to  the  face 
amount  of  such  bonds  and  otherwise 
distributable  to  them. 

5.  Except  as  othei-wise  provided  above, 
all  proceeds  of  the  disposition  of  assets, 
after  deduction  for  and  allowances  for 
expenses  shall  be  distributed  to  share- 
holders of  Applicant  in  proportion  to  the 
number  of  shares  held  by  each  such 
shareholder. 

6.  Any  distributions  remaining  un- 
claimed by  stockholders  shall  be  de- 
posited in  a  special  account  for  the  bene- 
fit of  the  persons  entitled  thereto. 

7.  The  Plan  has  been  approved  by  the 
board  of  directors  of  Applicant  and  by 
the  requisite  aCarmative  vote  of  holders 
of  Applicant's  shares. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 


ber 24,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  B.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  persrai  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afi&davit,  or  in  case  of  an  at- 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  amended  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  amended  application,  unless  an 
order  for  hearing  upon  said  amended 
application  shall  be  issued  upon  request 
or  upon  \the  Commission's  own  motion. 
Persons  ^ho  request  a  hearing  or  advice 
as  to  whewier  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regula- 
tion, pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.73-21106  Piled  10-3-73;8:45  am] 


CONTINENTAL  VENDING  MACHINE  CORP. 

(File  No.  500-1] 

Order  Suspending  Trading 

September  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10<f  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de- 
bentures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  seciirities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 27,  1973,  through  October  6,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-21102  Piled  l(>-3-73;8:46  am] 
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NOTICES 


[Rel.  No.  8011] 
HARRIS.   UPHAM  TAX-EXEMPT  FUND 

Notice  of  Filing  of  Application  for  Order  of 
Exemption 

September  28,  1973. 
Notice  is  hereby  given  that  Harris, 
Upham  Tax-Exempt  Fund  c  o  Harris. 
Upham  &  Co.,  120  Broadway,  New  York, 
New  York  10005.  (Applicant),  a  unit  in- 
vestment trust  registered  under  the  In- 
vestment Company  Act  of  1940  ( Act) ,  has 
filed  an  application  pursuant  to  section 
6<c)  of  the  Act  for  an  order  exempting 
its  First  and  all  subsequent  National  and 
State  Series  from  the  provisions  of  sec- 
tion 14(a)  of  the  Act  and  Rules  19b-l 
and  22C-1  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant  is  registered  under  the  Act 
as  a  unit  investment  tnxst  and  has  filed 
a   registration  statement  on  Form  S-6 
under  the  Securities  Act  of  1933.  Harris, 
Upham  &  Co.,  Inc.  presently  acts  as  spon- 
sor of  the  AppUcant  (Sponsor).  The  ob- 
jective of  each  series  offered  by  the  Ap- 
plicant will  be  income  through  invest- 
ment  in   long-term   tax-exempt   bonds. 
Each  series  of  Applicant  will  be  governed 
by  a  trust  agreement  (Agreement)  under 
which  the  Sponsor  (or  succeeding  spon- 
sor) will  act  as  such.  United  States  Trust 
Company  of  New  York  will  act  as  trustee 
t  TiTJstee  I .    and    Standards    and    Poors 
Corporation  will  act  as  evaluator  (Evalu- 
ator>.    Each    Agreement    will    contain 
standard  terms  and  conditions  of  trust 
common  to  all  series.  Pursuant  to  each 
Agreement,  the  Sponsor  wUl  deposit  with 
the  Trustee  in  excess  of  $3,000,000  prin- 
cipal   amount    of    tax-free    municipal 
bonds  ( Bonds ) .  and  simultaneously  the 
Trustee    will    deliver    to    the    Sponsor 
registered    certificates    representing    in 
excess  of  3.000  units,  which  will  repre- 
sent the  entire  ownership  of  each  series. 
The  units  will  then  be  offered  for  sale 
to  the  public  by  the  Sponsor.  All  of  the 
Bonds  deposited  with  the  Trustee  will  be 
interest  bearing  obligations  of  states  and 
territories    of    the    United    States    and 
political    subdivisions    and    authorities 
thereof,  the  interest  on  which  is  exempt 
from  Federal  income  taxation.  It  should 
be   noted   that   the   Bonds   will   not  be 
pledged  or  be  in  any  other  way  subjected 
to  any  debt  by  the  Applicant  at  any  time 
after  the  Bonds  are  deposited  with  the 
Trustee. 

Each  series  will  consist  of  Bonds,  such 
Bonds  as  may  continue  to  be  held  from 
time  to  time  in  exchange  or  substitution 
for  any  of  the  Bonds  upon  certain  re- 
funds, accrued  and  undistributed  interest 
and  undistributed  cash.  Certain  of  the 
Bonds  may  from  time  to  time  be  sold 
under  the  special  circtunstances  set  forth 
in  the  Agreement,  or  may  be  redeemed  or 
may  mature  in  accordance  with  their 
terms.  The  proceeds  from  such  disposi- 
tions will  be  distributed  to  unit  holders 
and  not  reinvested.  There  Is  no  provi- 
sion for  the  sale  and  reinvestment  of  the 
Bonds. 


Each  unit  for  a  particular  series  will 
represent  a  fractional  undivided  interest 
In  that  series  and  will  be  redeemable.  In 
the  event  that  any  unit  shall  be  re- 
deemed, the  portion  of  the  fractional  un- 
divided interest  represented  by  each  imit 
outstanding  will  be  incresised.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agreement. 
The  Agreement  may  be  terminated  by 
100  percent  agreement  of  the  unit  hold- 
ers or.  in  the  event  that  the  value  of  the 
Bonds  shall  fall  below  an  amount  speci- 
fied for  each  series,  upon  direction  of  the 
Sponsor  to  the  Trustee,  or  by  the  Trustee 
without  such  direction,  respectively. 

Section  i4( a).  Section  14(a)  of  the  Act 
requires  that  a  registered  investment 
company  (a)  have  a  net  worth  of  at  least 
$100,000  prior  to  making  a  public  offer- 
ing of  its  securities,  (b)  have  previously 
made  a  public  offering  and  at  that  time 
have  had  a  net  worth  of  $100,000  or  (c) 
have  made  arrangements  for  at  least 
$100,000  to  be  paid  in  by  25  or  fewer  per- 
sons before  acceptance  of  public  sub- 
scriptions. 

Applicant  seeks  an  exemption  from  the 
provisions  of  section  14(a)  in  order  that 
they  may  make  a  public  offering  of  units 
of  each  series  as  described  above.  In  con- 
nection with  the  requested  exemption 
from  section  14ia),  the  Sponsor  has 
agreed  as  follows:  (A)  to  refund,  on  de- 
mand and  without  deduction,  all  sales 
charges  paid  by  purchasers  of  units  in 
the  initial  public  offering  of  a  series  if. 
within  90  days  from  the  time  that  the 
Registration  Statement  relating  to  such 
series  becomes  effective,  either  (i)  the 
net  worth  of  such  series  shall  be  reduced 
to  less  than  $100,000,  or  (ii)  such  fund 
shall  have  been  terminated:  (B)  to  in- 
struct the  Trustee  on  the  date  of  deposit 
of  each  series  that  in  the  event  that  re- 
demption by  the  Sponsor  of  units  con- 
stituting a  part  of  the  unsold  units  shall 
result  in  that  series  having  a  net  worth 
of  less  than  $2,000,000,  the  Trustee  shall 
terminate  the  series  in  the  manner  pro- 
vided in  the  Agreement  and  distribute 
any  municipal  bonds  or  other  assets  de- 
posited with  the  Trustee  pursuant  to  the 
Agreement  as  provided  therein. 

Rule  I9b-1.  Rule  19b-l(a)  under  the 
Act  provides,  in  substance,  that  no  reg- 
istered investment  company  which  is  a 
"regulated  investment  company",  as  de- 
fined in  section  851  of  the  Internal  Rev- 
enue Code,  shall  make  more  than  one 
distribution  of  capital  gains  in  any  one 
taxable  year.  Paragraph  (b)  of  the  rule 
contains  a  similar  prohibition  for  a  cc«n- 
pany  not  a  "regulated  Investment  com- 
pany" but  permits  a  tmit  investment 
trust  to  distribute  capital  gain  distribu- 
tions received  from  a  "regulated  invest- 
ment company"  within  a  reasonable  time 
after  receipt. 

Applicant  proposes  to  make  monthly 
distributions  of  principal  and  interest  to 
unitholders  of  a  series.  Distributions  of 
principal  constituting  capital  gains  to 
unitholders  may  arise  in  two  Instances: 
(1)  if  an  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  Applicant  will  be  dis- 


tributed to  unitholders  on  the  next  dis- 
tribution date;  and  (2)  if  Bonds  are  sold 
in  order  to  provide  funds  necessary  to 
meet  redemptions  each  unitholder  will 
receive  his  pro  rata  portion  of  the  pro- 
ceeds from  the  Bonds  sold.  In  such  in- 
stances, a  unitholder  may  receive  in  his 
distribution  funds  which  constitute  capi- 
tal gains  since  the  value  of  the  port- 
folio Bonds  redeemed  or  sold  may  have 
increased  since  the  date  of  initial  deposit. 

As  has  been  stated,  paragraph  (b)  of 
rule  19b-l  provides  that  a  unit  invest- 
ment trust  may  distribute  capital  gains 
received  from  a  "regulated  investment 
company"  within  a  reasonable  time  after 
receipt.  Applicant  states  that  the  pur- 
pose behind  such  provision  is  to  avoid 
forcing  unit  investment  trusts  to  ac- 
cumulate capital  gains  distribution  re- 
ceived throughout  the  year  as  the  result 
of  acts  of  their  portfolio  investment  com- 
panies. Applicant  states  that  it  too  should 
not  have  to  hold  until  the  end  of  its  tax- 
able year  any  involimtary  realized  capital 
gains.  Applicsmt  contends  that  retention 
of  such  involuntary  realized  capital  gains 
by  Applicant  imtil  the  end  of  its  taxable 
year  would  clearly  be  to  the  detriment  of 
the  unitholders. 

In  support  of  the  requested  exemption, 
the  Applicant  states  that  the  dangers 
against  which  rule  19b-l  is  intended  to 
guard  will  not  exist  in  connection  with 
any  Series  of  Applicant,  since  neither  Ap- 
plicant nor  the  Sponsor  has  control  over 
the  events  which  could  trigger  capital 
gains.  Applicant  seeks  to  make  a  com- 
bined distribution  of  principal,  including 
capital  gains,  and  interest  each  month, 
and  states  that  any  capital  gains  in  such 
distribution  will  be  clearly  indicated  as 
such  in  accompanying  reports  to  unit- 
holders. In  addition,  it  is  alleged  that  the 
amounts  Involved  in  a  normal  distribu- 
tion of  principal  will  be  relatively  small 
in  comparison  to  the  normal  interest  dis- 
tribution. 

Rule  22c-l.  The  Sponsor,  while  not 
obligated  to  do  so,  intends  to  maintain  a 
market  for  the  units  by  continuously 
offering  to  purchase  units  and  selling 
those  units  owned  by  it.  These  purchases 
and  sales  will  usually  be  mcuie  at  prices 
equal  to  the  net  asset  value  per  unit  of 
Applicant  as  determined  by  the  Evalua- 
tor once  each  week.  EJvaluation  will  be 
made  at  the  expense  of  the  Applicant. 
Applicant  contends  that  additional 
evaluations  would  be  so  costly  as  to 
significantly  impair  the  interests  of 
imitholders. 

The  Sponsor  has  undertaken  to  adopt 
a  procedure  whereby  the  Evaluator,  with- 
out a  formal  evaluation,  will  provide  the 
Sponsor  with  estimated  evaluations  on 
trading  days.  In  the  case  of  a  repurchase, 
if  the  Evaluator  cannot  state  that  the 
previous  Friday's  price  is  at  lesist  equal 
to  the  current  bid  price,  the  Sponsor  will 
order,  and  the  Applicant  will  pay  for,  a 
full  evaluation  which  shall  determine  the 
repurchase  price.  In  case  of  resale  by 
the  Sponsor,  if  the  Evaluator  cannot 
state  that  the  previous  Friday's  price  is 
no  more  than  one-half  point  ($5.00  per 
$1,000.00  principal  amount  of  underlying 
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bonds)  greater  than  the  current  offering 
price,  a  full  evaluation  will  be  ordered. 
Thus,  a  unitholder  wishing  to  sell  his  unit 
will  not  receive  less  from  the  Sponsor 
than  he  might  have  received  from  the 
Applicant  upon  redemption,  and  a  pur- 
chase of  such  units  from  the  Sponsor  will 
not  pay  more  for  a  unit  than  approxi- 
mately the  current  net  asset  value  per 
vmit. 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trsiding  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicant  states  that  the  nile  has  two 
purposes:  (1)  to  eliminate  or  to  reduce 
any  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered  in- 
vestment companies  which  might  occur 
through  the  sale,  redemption  or  repur- 
chase of  such  securities  at  prices  other 
than  their  current  net  asset  vsdues;  and 
(2)  to  minimize  speculative  trading  prac- 
tices In  the  securities  of  registered  In- 
vestment companies. 

The  secondary  market  activities  of 
Sponsor,  which  may  be  the  manner  In 
which  unitholders  will  divest  themselves 
of  shares  and  the  manner  for  the  ac- 
quisition by  Investors  of  new  shares,  may 
be  deemed  to  violate  Rule  22c-l  because 
of  the  absence  of  dally  pricing.  Applicant 
argues,  however,  that  the  purposes  ol 
Rule  22C-1  will  not  be  offended  by  the 
Sponsor's  secondary  market  activities. 
Applicant  asserts  that  the  pricing  of 
xmits  by  the  Sponsor  In  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  Applicant,  and  that  unitholders  will 
benefit  from  the  Sponsor's  pricing  pro- 
cedure in  the  secondary  market,  since 
they  will  normally  receive  a  higher  re- 
purchase price  for  their  imits  than  they 
could  by  redeeming  their  units  at  the 
current  net  asset  value  and  that  this  will 
be  accomplished  without  the  cost  bur- 
den to  the  Applicant  of  dally  evaluations 
of  the  unit  redemption  value. 

Applicant  also  contends  that  specula- 
tion in  units  of  any  Series  is  unlikely 
because  price  changes  are  limited  in  re- 
spect to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provisions  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
In  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 
'Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 


tober 18,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  p)erson£dly  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) suid  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.73-21107  FUed  10-3-73;8:45  am] 


[Rel.  No.  8001] 

JOHN  HANCOCK  BOND  FUND,  INC.  AND 
JOHN  HANCOCK  DISTRIBUTORS,  INC 

Notice  of  Application  for  Order  Granting 
Exemption 

September  27,  1973. 
Notice  Is  hereby  given  that  John  Han- 
cock Bond  Fund,  Inc.,  200  Berkeley 
Street,  Boston,  MA  02117  (Bond  Fund), 
a  diversified,  open-end  Investment  com- 
p>any  registered  under  the  Investment 
Company  Act  of  1940  (Act),  and  John 
Hancock  Distributors,  Inc.,  285  Coliunbus 
Avenue,  Boston,  MA  02117  (Under- 
writer), proposed  underwriter  for  Bond 
Fund  shares  (hereinafter  collectively 
called  "Applicants")  have  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting Applicants,  to  the  extent  noted 
below,  from  the  provisions  of  section  22 
(d).  Bond  Fund  was  organized  by  John 
Hancock  Advisers,  Inc.,  a  wholly  owhed 
subsidiary  of  John  Hancock  Mutual  Life 
Insurance  Company  (John  Hancock). 
John  Hancock  Distributors,  Inc.  Is  a 
wholly  owned  subsidiary  of  John  Han- 
cock Advisers,  Inc.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 


Applicants  request  exemption,  to  the 
extent  set  forth  below,  from  Section  22 
(d)  of  the  Act  which  provides,  in  per- 
tinent part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  offering  price 
described  in  the  prospectus. 

Under  the  proposed  contract  between 
Bond  Fund  and  Underwriter,  the  Under- 
writer will  receive  compensation  in  the 
amount  of  the  sales  charge  ranging,  as 
a  percentage  of  the  amount  invested, 
from  8.7  percent  to  1.01  percent,  depend- 
ing on  the  amount  invested  (or  8  percent 
to  1  percent,  as  a  percentage  of  the  of- 
fering price) . 

Exemption  is  requested  to  enable  pro- 
ceeds derived  from  death  claims  and  ma- 
tured endowments  of  fixed  dollar  poli- 
cies issued  by  John  Hancock  to  be  ap- 
plied to  the  purchase  of  Bond  Fimd 
shares  within  the  first  60  days  after  the 
date  of  the  check  In  payment  of  such 
insurance  at  a  sales  charge  equal  to  one- 
half  the  rate  otherwise  applicable. 

Applicants  point  out  that  persons  who 
purchase  shares  with  Insurance  proceeds 
of  fixed  dollar  policies  will  have  already 
Incurred  a  charge  for  sales  expenses  in 
connection  with  such  fixed  dollar  poli- 
cies that  Is  larger  than  the  sales  charge 
applicable  to  purchase  payments  for 
Bond  Fund  shares.  Applicants  also  state 
that  one-half  of  the  normal  sales  charge 
more  appropriately  reflects  the  selling 
effort  and  expense  involved  In  these  cir- 
cumstances. 

Section  6(c)  authorizes  the  Commis- 
sion upon  application  conditionally  or 
imconditionally  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  the  provisions  of  the  Act 
or  the  Rules  and  Regulations  promulga- 
ted thereunder,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appropri- 
ate In  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may  not  later  than  October 
24,  1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wTlting  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted; or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretarj-,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  pei-son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
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be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered >  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-21108  FUed  10-3-73:8:45  am) 


KORACORP  INDUSTRIES,  INC. 

(File  No.  500-1] 
Order  Suspending  Trading 

September  26,  1973. 
The  common  stock,  $1  par  value,  of 
Koracorp  Industries,  Incorporated  being 
traded  on  the  New  York  Stock  Exchange 
and  the  Pacific  Coast  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Koracorp  Industries.  Incor- 
porated being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sxunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  In  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional seciirities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  27,  1973 
through  October  6,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-21103  Piled  10-3-73:8:45  am] 


(Rel.  No.  8002] 

NEW  ENGLAND  MUTUAL  LIFE  INSURANCE 
CO.,  ET  AL. 

Notice  of  Filing  of  Application  for  an  Order 
Exempting  Applicants 

September  28, 1973. 
Notice  is  hereby  given  that  New  Eng- 
land Mutual  Life  Insurance  Company 
(New  England  Life) ,  501  Boylston  Street, 
Boston.  MA  02117,  and  NEL  Equity  Fund, 
Inc..  NEL  Growth  Fund,  Inc.,  NEL  In- 
come Fund.  Inc.,  and  New  England  Life 
Side  Fund,  Inc.  (Funds)  and  NEL 
Equity  Services  Corporation  (NELESCO) 
(New  England  Life,  the  Funds,  and 
NEXESCO  hereinafter  collectively  re- 
ferred to  as  Applicants)  have  filed  an 
application  pursuant  to  section  6ic)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  granting  an  exemp- 


tion from  section  22(d)  of  the  Act  to  the 
extent  specified  therein.  All  Interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below. 

New  England  Life  is  a  mutual  life  in- 
surance company  organized  under  Mas- 
sachusetts law  in  1835.  The  Funds  are 
open-end  diversified  management  invest- 
ment companies  registered  imder  the 
Act.  NELESCO,  a  wholly-owTied  subsid- 
iary of  New  England  Life,  is  the  princi- 
iraJ  underwriter  for  the  Funds. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  sell 
any  redeemable  security  to  any  person 
except  at  a  current  public  offering  price 
descrilaed  in  the  prospectus.  The  Section 
has  been  construed  as  prohibiting  varia- 
tions in  the  sales  load  except  on  a  uni- 
form basis. 

Shares  of  the  F\inds  are  offered  to 
the  public  at  net  asset  value  plus  a  maxi- 
mum sales  charge  of  8  percent  of  the  pub- 
lic offering  price  and  such  charge  is  re- 
duced on  purchases  involving  $10,000  or 
more.' 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  the 
application  of  amounts  payable  under 
insurance  contracts  (other  than  such 
contracts  which  constitute  securities  of 
an  "open-end  investment  company"  as 
defined  under  the  Act)  issued  by  New 
England  Life  (e.g.,  the  death  benefit 
under  life  policies,  the  maturity  value  of 
endowment  contracts  and  the  cash  sur- 
render value  of  life  insurance  iand  an- 
nuity contracts)  to  purchase  shares  of 
the  Funds  at  reduced  sales  charges  as 
follows: 

Amount  of  Single  Sales  Charge  as 

Payment  at  Public  Percentage  of 

Offering  Price:  Offering  Price 

Less  than  $10.000 40 

$10,000  but  leas  than  $25,000. --  3.5 

$25,000  but  less  than  $50,000 2.75 

$50,000  but  less  than  $100.000 2.0 

$100,000  but  less  than  $250.000 15 

$250,000  but  lees  than  $500.000 125 

.$500,000  but  less  than  $1.000,000. 10 

$1,000,000  and  over 0.5 

Applicants  assert  that  since  the  premi- 
ums paid  on  the  insurance  contracts  con- 
stituting the  source  of  the  insurance  pro- 
ceeds applied  to  purchase  shares  of  the 
Funds  will  already  have  been  subjected 
to  sales  charges  and  since  the  sales  ef- 
forts involved  in  sales  of  this  type  will  be 
markedly  reduced  as  compared  with  sales 
to  new  praspects,  the  proposed  exemption 
does  not  involve  unfair  discrimination 
and  is  in  fact  necessary  to  avoid  unneces- 
sary and  inequitable  duplication  of  sales 
charges  to  purchasers  of  this  class.  Ap- 
plicants also  assert  that  the  proposed 
exemption  presents  no  significant  threat 
to  the  orderly  distribution  of  redeemable 
investment  company  securities.  Accord- 
ingly, Applicants  assert  that  the  request- 


»On  the  date  of  filing  of  the  application, 
the  registration  statement  under  the  Securi- 
ties Act  of  1933  of  NEL  Income  Pund,  Inc.. 
was  not  yet  effective. 


ed  exemption  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  pui'poses  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 24,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing  of 
the  application  will  be  Issued  as  of  course 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!        George  A.  Fitzsimmons. 

Secretary. 

|FRDoc.73-2ll09Plled  10-3-73:8:45  am] 

[Bel,  No.  8007] 

ROYAL  BUSINESS  FUNDS  CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Royal  Business  Funds 
Corporation  (Funds).  60  East  42nd  St. 
New  York.  N.Y.  10017.  registered  under 
the  Act  as  a  closed-end.  non-diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Funds  was  organized  as  a  New  York 
corporation  on  November  9,  1959,  and 
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filed  a  Form  N-8A  Notification  of  Regis- 
tration and  a  Form  N-5  Registration 
Statement  with  the  Commission  on  No- 
vember 13, 1963. 

The  Commission's  records  Indicate 
that  on  December  30,  1965,  Funds'  share- 
holders approved  the  merger  of  Funds 
with  and  into  Venture  Capital  Corpora- 
tion (Venture) .  also  a  registered  invest- 
ment company,  and  that  the  shares  of 
Venture  were  distributed  to  the  share- 
holders of  Funds.  Funds  presently  has  no 
assets  and  no  shareholders  and  has 
ceased  doing  business  as  an  investment 
company.  (Venture  subsequently  changed 
its  name  to  Royal  Business  Funds  Cor- 
poration. ) 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  or  upon  Its  own 
motion,  finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  and  upon  the  effectiveness  of  such 
order  which  may  be  issued  upon  the  Com- 
mission's own  motion  where  appropriate, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 25,  1973,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Funds  at  the  address 
stated  above.  Proof  of  such  service  (by 
afiSdavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  <rf 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21110  Filed  10-3-73:8:45  am) 


the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Stratton  Group  Ltd.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections  19<a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  September  27, 1973,  and  con- 
tinuing through  October  6, 1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-21 104  Piled  10-3-73:8:45  am) 


STRATTON  GROUP,  LTD. 

[Pile  No.  500-1) 

Order  Suspending  Trading 

September  26, 1973. 
The  Common  stock,  $.25  par  value,  of 
Stratton  Group,  Ltd.,  being  traded  on 


(Pile  No.  1-5000] 
SUMITOMO  CHEMICAL  COMPANY,  LTD. 

Notice  of  Application  To  Withdraw  From 
Listing  and  Registration 

September  26,  1973. 

The  above-named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following : 

There  has  been  limited  trading  in  the 
issue;  the  most  recent  transaction  oc- 
curred in  January  of  1970,  and 

Reporting  requirements  for  listing 
(particularly  adjustments  for  consoli- 
dated financial  statements)  have  entailed 
additional  accounting  expenses. 

The  American  Stock  Exchange  does  not 
object  to  this  application  to  withdraw, 
and  the  Company  has  represented  that 
it  will  continue  to  furnish  to  the  Com- 
mission certain  periodic  reports. 

Any  interested  person  may,  on  or  be- 
fore October  9,  1973,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application 
and  any  other  information  furnished  to 
the  Commission,  unless  it  orders  a  hear- 
ing on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21111  Piled  10-3-73:8:45  am) 


jFUe  No.  500-1) 

TELEPROMPTER  CCRP. 

Order  Suspending  Trading 

September  26,  1973. 

The  common  stock,  $1  par  value,  of 
TelePrompTer  Corporation  being  traded 
on  the  New  York  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  TelePrompTer  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Septemlaer  27,  1973,  and 
continuing  through  OctolDer  6,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21105  Piled  10-3-73:8:45  am) 


(Rel.  No.  8017) 
WESTMINSTER  BOND  FUND,  INC.,  ET  AL. 
Notice  of  Application  Exempting  Applicants 
September  27,  1973. 

Notice  is  hereby  given  that  Welling- 
ton Fimd,  Inc.,  Valley  Forge,  Pennsyl- 
vania, 19482,  Windsor  Fimd,  Inc.,  Ivest 
Fund,  Inc.,  Wellesley,  Income  Fund,  Inc., 
W.  L.  Morgan  Growth  Pund,  Inc.,  Ex- 
plorer Fund,  Inc.,  Trustees'  Equity  Fimd, 
Inc.  (collectively  the  Fimds),  Westmin- 
ster Bond  Fimd,  Inc.  (Westminster) 
and  Wellington  Management  Company 
(WMC)  (hereinafter  collectively  called 
Applicants)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  exempting  Applicants  from  section 
22(d)  of  the  Act  and  rule  22d-l  there- 
under. All  interested  persor)«  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

Applicants  state  that  each  of  the  Funds 
and  Westminster  are  registered  under 
the  Act  as  open-end  diversified  manage- 
ment Investment  companies  and  offer 
their  shares  to  the  public  on  a  continuous 
basis  at  net  asset  value  plus  varying 
sales  charges  depending  on  the  amount 
purchased.  WMC  is  the  principal  under- 
writer and  Investment  manager  of  each 
of  the  Funds  and  Westminster. 
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The  investment  objective  of  Westmin- 
ster is  to  provide  the  highest  level  of 
income  consistent  with  the  conservation 
of  capital  by  investing  in  investment- 
grade  bonds  and  other  fixed-income  se- 
curities. Applicants  propose  to  offer  to 
shareholders  of  Westminster  the  option 
of  having  their  income  dividends  rein- 
vested at  net  asset  value  (without  a  sales 
cha-ge>  in  shares  of  any  of  the  Funds. 
Once  a  shareholder  elects  this  option, 
such  dividends  will  be  reinvested  auto- 
matically at  the  selected  Fund's  net  asset 
value  determined  on  the  Westminster 
dividend  payment  date,  provided,  how- 
ever that  such  dividends  may  be  rem- 
vested  (D  in  Explorer  Fund  subject  to 
a  minimum  investment  of  $5,000  and  (2) 
in  Trustees'  Equity  Fund  only  by  tax- 
exempt  or  corporate  investors.  No  sales 
commissions  will  be  received  by  WMC  or 
any  sales  representative  on  such  rein- 
vestments. AU  costs,  if  any,  will  be  borne 
by  WMC. 

Section  22<d>  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
Issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus. 

Applicants  contend  that  the  proposed 
reinvestment  option  is  designed  to  give 
shareholders  of  Westminster  an  oppor- 
tunity to  build  capital  by  investing  their 
income,  at  no  sales  charge,  in  a  fund  em- 
phasizing capital  growth  as  a  pnmary  or 
secondary  objective  while  conserving 
their  initial  capital  in  a  relatively  stable 
bond  fund. 

Applicants  assert  that  the  proposed  re- 
Investment  could  be  accomplished  indi- 
rectly pursuant  to  an  offer  of  exchange 
permitted  by  section  11  of  the  Act  with- 
out the  necessity  of  an  exemption  from 
section    22 (d>.    Currently    each    of    the 
Funds   and   Westminster   offer   an   ex- 
change  privilege  whereby   shareholders 
of  any  of  the  Fimds  can  exchange  all  or 
a  portion  of  their  holdings  into  one  of 
the  other  Funds  for  a  seryice  charge  of 
$5  without  the  payment  of  a  sales  com- 
mission.   Thus,    a    Westminster    share- 
holder could  presently  reinvest  his  divi- 
dends   in    additional    shares    of   West- 
minster and  exchange  such  shares  for 
shares  of  any  of  the  Funds  without  pay- 
ment of  a  sales  charge. 

Applicants  state  that  any  written  offer 
under  the  proposed  reinvestment  option 
will  be  made  by  means  of  a  statutory 
prospectus  of  the  Fund  into  which  the 
dividends  would  be  reinvested.  In  addi- 
tion, any  shareholder  exercising  this  op- 
tion will  receive  a  current  prospectus  of 
the  Fund  into  which  his  dividends  are  be- 
ing reinvested  at  least  once  each  year. 
A  shareholder  will  be  permitted  to  cancel 
the  reinvestment  arrangement  at  any 
time  upon  written  notice  to  the  Fund's 
Transfer  Agent. 

Section  6<c)  of  the  Act  provides,  in  per- 
tinent part,  that  the  Commission  may 
conditionally  or  imconditionally  exempt 
any  person  or  transaction  from  any  pro- 
vision of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 


NOTICES 

Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 23.  1973,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmaU  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said    application,    unless    an    order   for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
wUl  receive  notice  of  further  develop- 
ments in  this  matter, -including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 


By  the  Commission. 

ISEALl        George  A.  Pitzsimmons, 

Secretary. 

IFR  Doc.73-21112  FUed  10-3-73;8:45  am) 


TARIFF  COMMISSION 

IAA1921-1241 
STEEL  WIRE  ROPE  FROM  JAPAN 
Clarification  of  Determination  in  Investiga- 
tion of  Steel  Wire  Rope  From  Japan 
The  Tariff  Commission  sent  the  fol- 
lowing clarifying  statement  with  regard 
to  its  Investigation  No.  AA1921-124.  Steel 
Wire  Rope  from  Japan,  to  the  Secretary 
of  the  Treasury  on  September  27.  1973. 
Honorable  George  P.  Shultz.  Secretary  of  the 
Treasury.  Washington.  D.C.  20226. 
Dear  Mr.  Secretary: 

The  Commission,  with  letter  of  Sept«m- 
ber  7,  1973.  transmitted  to  you  its  determi- 
nation in  Investigation  No.  AA192 1-124.  Steel 
Wire  Rope  from  Japan.  In  that  determination 
the  Commission  found  an  Industry  In  the 
United  States  Is  being  Injured  by  reason 
of  the  Importation  of  steel  wire  rope  from 
Japan  that  is  being,  or  Is  likely  to  be,  sold 
at  less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as  amended. 
The  Commission  wishes  to  clarify  the 
above  determination  with  the  explanation 
that  It  did  not  intend  to  Include  In  its  af- 
firmative determination  an  imported  prod- 
uct   described    as    brass    electropated    steel 


truck  tire  cord  of  cable  construction  spe- 
cially packaged  for  protection  against  mois- 
ture and  atmosphere. 

The  evidence  presented  to  the  Commission 
establishes  that  the  tire  cord  In  question  Is 
a  highly  specialized  product  used  In  the-rub- 
ber  Industry  for  making  truck  tires.  Brass  . 
plating  of  the  Individual  wires  facilitates 
the  chemical  bond  between  the  rubber  and 
the  metal.  The  specialized  nature  of  the 
product  makes  It  unsuitable  for  the  ordinary 
uses  of  steel  wire  rope  of  comparable  size. 

The  evidence  also  establishes  that  there 
Is  no  domestic  source  producing  a  competi- 
tive tire  cord.  The  Imported  tire  cord  has  not 
prevented  domestic  firms  from  going  forward 
with  plans  to  build  facilities  to  produce  a 
comparable  tire  cord  In  the  United  States. 

It  is  also  noted  that  the  complainants  in 
this  proceeding  stated  at  the  hearing  (TR.  7) 
and  In  their  brief  (p.  5)  that  this  product 
was  not  included  in  their  complaint,  and  that 
they  "do  not  consider  It  part  of  the  steel  wire 
rope  Industry  as  we  wUl  define  it." 

Sincerely  yours. 

Catherine  Bedell, 

Chairman. 

By  order  of  the  Commission. 

Issued  September  28,  1973. 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

I FR  Doc .73-2 11 43  PUed  10-3-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  355) 
ASSIGNMENT  OF  HEARINGS 

October  1,  1973. 
Oases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
October  4,  1973. 

MC  118618  Sub  14.  L  &  B  Ejipress,  Inc..  now 
assigned     hearing    October    30.     1973.    at 
Frankfort.  Ky..  will  be  held  In  the  4th  Floor 
Hearing  Roc«n,  State  Office  Building. 
MC   125820  Sub  7.  Elk  Valley  Freight  Une, 
Inc      now   assigned    October    29.    1973.    at 
Moiitgomery.  Ala.,  will  be  held  In  GSA  Con- 
ference Room,  8th  Floor,  Aronov  Building, 
474  S.  Court  Street. 
MC  29642  Sub  9.  Five  Transportation  Com- 
pany, now  assigned  November  26,  1973,  at 
Atlanta.  Ga..  will  be  held  in  Room  556  Fed- 
eral Building.  275  Peachtree  Street  NE. 
MC    115841   Sub  441,  Colonial  Refrigeration 
Transportation.  Inc..  now  assigned  Novem- 
ber 26    1973.  at  Atlanta.  Ga..  will  be  held 
in  Room  305.  1252  W  Peachtree  Street  NW 
MC  117565  Sub  86.  Motor  Service  Company. 
Inc,  now  assigned   hearing  November  26 
1973    will  be  held   In   Room  228,   Federal 
Office  Building,  85  Marconi  Boulevard,  Co- 
lumbus,  Ohio. 
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MC-C-8088,  Point  Express,  Inc. — Investiga- 
tion and  Revocation  of  Certificates — now 
assigned  hearing  November  27,  1978,  will 
be  held  In  Room  228,  Federal  Office  Build- 
ing, 85  Marconi  Boulevard,  Columbus, 
Ohio. 

MC  119789  Sub  155,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  hearing  Novem- 
ber 29.  1973,  will  be  held  in  Room  228.  Fed- 
eral Office  Building,  85  Marconi  Boulevard, 
CoUunbus,  Ohio. 

MC-F-11778,  T.I.M.E.-DC,  Inc.— Control  and 
Merger — Husman  Express  Co.,  MC  35320 
Sub  135,  T.I.M.E.-DC,  Inc..  now  assigned 
hearing  December  3.  1973.  will  be  held  In 
Room  228.  Federal  Office  Building.  85  Mar- 
coni Boulevard,  Columbus,  Ohio. 

I&SM  27070,  Increased  Class  Rates  for  Short 
Hauls  To  and  Prom  The  South,  now  as- 
singed  December  3,  1973,  at  Washington, 
DC,  Is  canceled. 

MC-1 13678  Sub  484,  Curtis,  Inc.,  Is  continued 
to  October  24,  1973  (2  days),  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-21157  Filed  10-3-73:8:45  am) 


[Notice  No.  366) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b).  and  410<g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  enviionment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings   on   or   loefore   October   24, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74667.  By  order*  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lester  T.  Sheely, 
doing  business  as  H  &  S  Towing  Sei-vice, 
Camp  Hill,  Pennsylvania,  of  the  operat- 
ing rights  in  Certificate  No.  MC-123813, 
Issued  November  15.  1971,  to  Lester  T. 
Sheely  and  Dale  R.  Henry,  doing  busi- 
ness as  H  &  S  Towing  Service,  Camp  Hill, 
Pennsylvania,  authorizing  the  transpor- 
tation of  wrecked,  damaged,  disabled, 
and  repossessed  motor  vehicles,  by 
truckaway  method,  by  use  of  wrecker 
equipment  only  (excluding  the  trans- 
portation of  vehicles  for  the  United 
States  Government),  between  points  in 
Dauphin  and  Cumberland  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points    In    Ohio,    Indiana,    Delaware. 


Maryland,  West  Virginia,  New  Jersey, 
New  York,  Massachusetts,  Connecticut, 
Illinois,  Rhode  Island,  the  District  of 
Columbia,  Richmond.  Va.,  and  Chatta- 
nooga, Tenn.  Christian  V.  Graf.  Esquire, 
407  North  Front  Street,  Harrisburg,  Pa. 
17101,  Attorney  for  applicants. 

No.  MC-FC-74704.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ralph  C.  Hut- 
tick,  Pliiladelphia,  Pa.,  of  Certificate  No. 
MC-116717  issued  August  10,  1959,  to 
George  F.  Psj-avicini,  doing  business  as 
D.  L.  W.  Transportation  Co.,  Philadel- 
phia, Pa.,  authorizing  the  transportation 
of  wire,  cable,  paper  boxes,  sheet  metal 
work,  air  conditionere,  elevators,  and 
pharmaceutical  goods  between  Philadel- 
phia. Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  specified  parts  of  New 
Jersey.  Mr.  Edwin  L.  Scherlis,  Attorney 
at  Law,  1209  Lewis  Tower  Building,  15th 
and  Locust  Streets,  Philadelphia,  Pa. 
19102. 

No.  MC-FC-74724.  By  order  entered 
September  24,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  C  and  H 
Truck  Lines,  Inc.,  Spai-tanburg,  S.C,  of 
Certificate  of  Registration  No.  MC-56956 
(Sub-No.  1),  issued  February  12,  1964, 
to  C.  W.  Johnson  and  Harry  N.  Johnson, 
doing  business  as  C.  and  H.  Truck  Line, 
Spartanburg,  S.C,  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce,  in  the  transportation 
of  commodities  in  general,  between  points 
and  places  in  Spartanburg  County  and 
between  points  and  places  in  Spartan- 
burg Coimty  and  points  and  places  in 
South  Carolina.  James  C.  Cieal.  188  West 
Main  St..  Spartanburg.  S.C.  29301,  at- 
torney for  applicants. 

No.  MC-FC-74726.  By  order  entered 
September  24,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Duncan 
Transportation  Co.,  a  Coiporation,  River- 
ton,  Va.,  of  the  operating  rights  set  forth 
in  Permits  Nos.  MC-1 24652  (Sub-No.  1), 
MC-124652  (Sub-No.  4),  MC-124652 
(Sub-No.  5),  MC-124652  (Sub-No.  7), 
and  MC-124652  (Sub-No.  8),  issued  by 
the  Commission  April  28,  1964,  Febru- 
ary 10,  1966,  July  11.  1967.  January  16. 
1970,  and  March  1,  1973,  respectively,  to 
Julian  F.  Duncan,  doing  business  as  Dim- 
can  Transfer,  Rlverton,  Va.,  authorizing 
the  transportation  of  masonry  and  mor- 
tar cement,  from  Riverton,  Va.,  to  points 
in  Connecticut,  Delaware,  Florida, 
Georgia,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Termessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  masonry  cement  and 
mortar  cement,  from  points  in  Dela- 
ware, Maryland,  New  Jersey,  North 
Carolina,  West  Virginia,  Permsylvania, 
New  York,  Ohio,  South  Carolina,  Ten- 
nessee, Connecticut,  Rhode  Island,  Mich- 
igan, Indiana,  Kentucky.  Georgia,  Flor- 
ida, and  Massachusetts,  to  Rlverton,  Va., 


restricted  to  operations  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  the  Riverton  Corporation,  of 
RivertOTi,  Va.  Daniel  B.  Johnson,  716  Per- 
petual Building,  1111  E  Street  NW., 
Washington,  D.C.  20004,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73  21156  Filed  10-3-73:8:45  am) 


[Notice  No.  78) 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER 
APPLICATIONS 

September  28.  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  aw^li- 
cant  (on  applications  filed  after  Mar.  27, 
1972)  states  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
its  application ) ,  ai-e  governed  by  special 
rule  1100.247  '  of  tlie  Commission's  gen- 
eral rules  of  practice  (49  CFR,  as 
amended) .  published  in  the  Federal  Reg- 
ister issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
po.sition  and  participation  in  the  pro- 
ceeding. A  protest  mider  these  rules 
should  comply  with  section  247(d)  '3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
wliich  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) .  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  sen'ed  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  sectiwi  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section   247(f)    of   the   Commission's 
rules  of  practice  further  provides  that 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  CXsmmisslon.  Washing- 
ton, D.C.  20423. 
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each  applicant  shall,  if  protests  to  its  ai>- 
pUcation  have  been  fUed.  and.  on  or  be- 
fore December  3.  1973,  notify  the  Com- 
mission in  writing  (1)  that  it  is  ready 
to  proceed  and  prosecute  the  applica- 
tion or  (2 )  that  it  wishes  to  withdraw  the 
application,  failure  in  which  the  applica- 
tion will  be  dismissed  by  the  Commission. 
Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Fteg- 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No     MC    531     (Sub-No.     294),    filed 
July    23     1973.    Applicant:    YOUNGER 
BROTHERS,   INC.,   4904   Griggs   Road. 
P.O.    Box    14048.    Houston.   Tex.    77021. 
Applicant's     representative:     Wray     E. 
Hughes  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from   the   plantsite  of  Dow  Chemical. 
U.S.A.  at  or  near  Plaquemine,  La.,  to 
points    in    the    United    States    (except 
Alaska  and  Hawaii ' .  restricted  to  ship- 
ments originating  at  said  plantsite. 

Note.— Common  control  may  b«  Involved. 
Applicants  states  that  the  requested  author- 
ity can  not  be  tacked  with  Its  existing  au- 
thority If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans. 
La.,  or  Houston,  Tex. 


NOTICES 


No     MC    4963     <  Sub-No.    40).    filed 
June  25,  1973.  Applicant:  ALLEGHANX 
CORPORATION,     doing     business     as 
JONES    MOTOR,    Bridge    Street    and 
Schuylkill  Road,  Spring  City.  Pa.  19475. 
Applicant's  representative:  Roland  Rice. 
Suite  618.  Perpetual  Building,  Washing- 
ton. D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
(A)  General  commodities  (except  those 
of  unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities,  requiring  special  equip- 
ment). (1)  Serving  points  in  Connecti- 
cut as  off-route  points  in  cormection  with 
carrier's   regiilar-route   operations;    (2> 
Serving  points  In  Massachusetts  as  off- 
route  points  in  cormection  with  carrier's 
regular-route    operations;    (3)    Serving 
points  in  Virginia  on  and  west  of  the  line 
extending  from  the  Virginia-North  Caro- 
lina State  line  along  U.S.  Highway  15  to 
Warrenton,  Va.,  thence  along  U.S.  High- 
way 211  to  the  District  of  Columbia- Vir- 
ginia Boundary  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified  as  off-route  points  in  connection 
with  carrier's  regular- route  operations; 
(4)  Serving  points  in  North  Carolina  as 


off-route  points  in  connection  with  car- 
rier's regular- route  operations ;  (5)  Serv- 
ing points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  220  and  south  of  a  line  ex- 
tending from  Towanda,  Pa.  along  U.S. 
Highway   6   to   Wyalusing.   Pa.,   thence 
along  Pennsylvania  Highway  706  to  junc- 
tion U.S.  Highway  11.  thence  along  U.S. 
Highway   11   to  junction  with  Pennsyl- 
vania Highway  106.  thence  along  Penn- 
sylvania Highway  106  to  junction  with 
Pennsylvania  Highway  652.  thence  along 
Permsylvania  Highway  652  to  the  Penn- 
sylvania-New Jersey  State  line  ( formerly 
U.S.  Highway  106)  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations;   and   (6)    Serving  points  in 
New  Jersey  on  and  south  of  U.S.  High- 
way 40  and  on  and  west  of  a  line  begin- 
ning at  Pittsgrove.  N.J..  and  extending 
along  New  Jersey  Highway  77  to  Bridge- 
ton.  N.J.  in  a  southeasterly  direction  to 
Beaden  Point.  N.J.  as  off-route  points 
in  connection  with  carrier's  regular-route 
operations;   and   (B)   general  commodi- 
ties  (except  commodities  in  bulk,  and 
Class  A  and  B  explosives);  (1)  Serving 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  New  Boston,  HI.  and  extend- 
ing along  Illinois  Highway  17  to  junc- 
tion U.S.  Highway  34  at  or  near  Nekoma. 
ni.  and  thence  along  U.S.  Highway  34  to 
Chicago,    ni.    Including    points    on    the 
indicated  portion  of  the  Highway  spe- 
cified as  off-route  points  in  cormection 
with  carrier's  regular-route  operations; 
(2)  Between  Bluefield.  Va.  and  junction 
Interstate   Highway   77   and   Interstate 
Highway   70    (near   Cambridge.   Ohio) : 
From  Bluefield,  Va.  over  Interstate  High- 
way 77  to  junction  Interstate  Highway  70 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  applicant's  regu- 
lar-route   operations    and    serving    the 
termiiu  for  the  purpose  of  joinder  only; 
(3»  Between  Buffalo.  N.Y.  and  Syracuse, 
N.Y.:     From    Buffalo    over    Interstate 
Highway  90  to  Syracuse,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in  cormection 
with  carrier's   regular-route   operations 
serving  no  intermediate  points,  and  serv- 
ing Syracuse  for  the  purpose  of  joinder 
only;    '4)    Between  Syracuse,  N.Y.  and 
Allentown,    Pa.;    From    Syracuse    over 
Interstate  Highway  81  to  junction  Inter- 
state Highway  81E.  thence  over  Interstate 
Highway    81E    to    junction    Interstate 
Highway    80.     thence    over    Interstate 
Highway   80   to   junction   Pennsylvania 
Highway  115,  thence  over  Pennsylvania 
Highway   115  to  junction  Pennsylvania 
Highway  512,  thence  over  Pennsylvania 
Highway  512  to  junction  Interstate  High- 
way 78.  and  return  over  the  same  route,^ 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  carrier's 
regular-route     operations     serving     no 
intermediate  points  and  serving  Syracuse 
for  the  purpose  of  joinder  only;  (5)  Be- 
tween Syracuse.  N.Y.  and  the  jimction  of 
Interstate   Highway   87   and   Interstate 
Highway  90;  From  Syracuse  over  Inter- 
state Highway  90  to  junction  Interstate 
Highway  87.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 


convenience  only  in  connection  with  car- 
rier's regular-route  operations,  serving 
no  intermediate  points,  and  serving  the 
termini   for   purposes   of   joinder   only; 

(6)  Between  junction  Interstate  High- 
way 87  and  Interstate  Highway  90  and 
Fort  Lee.  Mass.;  From  junction  Inter- 
state Highway  87  over  Interstate  High- 
way 90  to  Fort  Lee.  Mass..  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  carrier's  regular-route  operations, 
serving  no  intermediate  points,  and  serv- 
ing termini  for  purposes  of  joinder  only; 

(7)  Between  junction  Interstate  High- 
way 87  and  Interstate  Highway  90  and 
Jersey  City,  N.J.;  From  junction  Inter- 
state Highway  87  and  Interstate  High- 
way 90  over  Interstate  Highway  87  to 
junction  New  Jersey  Highway  17,  thence 
over  New  Jersey  Highway  17  to  Interstate 
Highway  80.  thence  over  Interstate  High- 
way 80  to  junction  Interstate  Highway 
95.   thence  over  Interstate  Highway  95 
to     junction     Interstate     Highway     78, 
thence  over  Interstate  Highway  78  to 
Jersey  City,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convience  only  in  connection  with  car- 
rier's regular-route  operations  serving  no 
intermediate    points    and    serving    the 
termini  for  purposes  of  joinder  only;  (8) 
Between  Buffalo.  N.Y.  and  Harrisburg. 
Pa.;  From  Buffalo  over  U.S.  Highway  20 
to  junction  New  York  Highway  63.  thence 
over  New  York  Highway  63  to  junction 
New  York  Highway  245.  thence  over  New 
York    Highway    245    to    junction    U.S. 
Highway  15,  and  thence  over  U.S.  High- 
way 15  to  Harrisburg  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  in  cormection 
with  carrier's  regular-route  operations, 
serving  no  intermediate  points:  and  (9) 
Between  Binghamton,  N.Y.  and  jimction 
U.S.  Highway  15  and  New  York  Highway 
17;   From  Binghamton,  N.Y.  over  New 
York  Highway  17  to  U.S.  Highway  15  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  or>erating  convenience  only 
in  cormection  with  carrier's  regular-route 
operations,     serving     no     intermediate 
points,  and  serving  the  termini  for  pur- 
poses of  joinder  only.  Note:   Common 
control  was  approved  in  MC-F  11221.  By 
this  application,  applicant  seeks  to  elimi- 
nate the  necessity  of  performing  service 
through  various  gateways.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 


No.  MC  11207  (Sub-No.  336) ,  filed  Au- 
gust 15.  1973.  AppUcant:  DEATON,  INC., 
317  Avenue  W.  P.O.  Box  938.  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: A.  Alvis  Layne.  915  Pennsylvania 
Building.  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  build- 
ing boards,  and  parts  materials,  and  ac- 
cessories incidental  to  the  transportation 
and  instaUation  thereof,  from  Green\Tlle. 
Miss.,  to  Memphis,  Term. 

NoTX  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  U  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Washington, 
D.C.  or  Memphis.  Tenn. 

No.  MC  11220  (Sub-No.  133),  filed 
July  19,  1973.  AppUcant:  GORDONS 
TRANSPORTS,  INC.,  185  West  McLe- 
more  Avenue,  P.O.  Box  59,  Memphis, 
Tenn.  38101.  Applicant's  representative: 
W.  F.  Goodwin  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment) ,  ( 1 )  Between 
Minneapolis.  Minn,  and  Kansas  City, 
Mo.:  From  Minneapolis  over  Interstate 
Highway  35-W  to  junction  Interstate 
Highway  35,  thence  over  Interstate 
Highway  35  to  Kansas  City  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points  and  serving  Kansas  City,  Mo.  for 
the  purpose  of  joinder  pnly.  Restriction: 
Service  may  not  be  rendered  over  the 
above  described  route  involving  traffic 
originating  at,  destined  to  or  inter- 
changed at  points  in  the  Kansas  City. 
Kans. -Kansas  City,  Mo.,  commercial 
zone;  (2)  between  Minneapolis,  Minn, 
and  Chicago,  111.:  Prom  Minneapolis 
over  Interstate  Highway  94  to  junction 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  Chicago  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points,  and  .serving  Chicago,  HI.  for  the 
purpose  of  joinder  only.  Restriction:  Re- 
stricted to  traffic  moving  from,  to  or 
through  points  in  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis,  Tenn.  o* 
Washington.  DC. 

No.  MC  19553  (Sub-No.  35),  filed 
July  5.  1973.  Applicant:  KNOX  MOTOR 
SERVICE.  INC.,  P.O.  Box  359,  Rockford, 
111.  61105.  Applicants  representative: 
Leonard  R.  Kofkin.  39  South  La  Salle 
Street.  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requii-ing  special 
equipment).  (1)  Between  Darien.  Wis. 
and  Harvard,  HI.:  From  Darien  over  U.S. 
Highway  14  to  Harvard,  and  return  over 
the  same  route;  (2)  Between  Lake 
Geneva.  Wis.  and  the  junction  of  Wis- 
consin Highway  50  and  Wisconsin  High- 
way 15:  From  Lake  Geneva  over  Wiscon- 
sin Highway  50  to  junction  Wisconsin 
Highway  15,  and  return  over  the  same 
route,  serving  Lake  Geneva  for  the  pur- 
pose of  joinder  only;  (3)  Between  Lake 
Geneva.  Wis.  and  Hebron.  111.:  From 
Lake  Geneva  over  Wisconsin  Highway 
120    to   jimction   Illinois   Highway   47, 


thence  over  Illinois  Highway  47  to 
Hebron,  and  return  over  the  same  route, 
serving  Lake  Geneva  for  the  purpose  of 
joinder  only;  (4)  Between  Elkhom,  Wis. 
and  Lake  Geneva,  Wis.:  From  Elkhom 
over  U.S.  Highway  12  to  Lake  Geneva, 
and  return  over  the  same  route,  serving 
Lake  Geneva  for  the  purpose  of  joinder 
only;  (5)  Between  Richmond,  HI.  and 
Lake  Geneva,  Wis. :  From  Richmond  over 
U.S.  Highway  12  to  Lake  Geneva,  and 
return  over  the  same  route,  serving  Lake 
Geneva  for  the  purpose  of  joinder  only; 
(6)  Between  Lake  Geneva,  Wis.  and  Mil- 
waukee, Wis.:  l"^om  Lake  Geneva  over 
Wisconsin  Highway  36  to  Milwaukee, 
and  return  over  the  same  route,  serving 
Lake  Geneva  and  Burlington.  Wis.  and 
junction  Wisconsin  Highway  36  and  Wis- 
consin Highway  43  for  the  purpose  of 
joinder  only;  (7)  Between  Kenosha,  Wis. 
and  Burlington.  Wis.:  From  Kenosha 
over  Wisconsin  Highway  43  to  Burling- 
ton, and  return  over  the  same  route, 
serving  Burhngton,  Wis.  for  the  purpose 
of  joinder  only;  (8)  Between  the  junc- 
tion of  Wisconsin  Highway  50  and  Wis- 
ccmsin  Highway  75  and  the  junction  of 
WiscMisin  Highway  75  and  Wisconsin 
Highway  20:  From  jimction  Wisconsin 
Highway  50  and  Wisconsin  Highway  75 
over  Wisconsin  Highway  75  to  junction 
Wisconsin  Highway  20,  and  return  over 
the  same  route,  serving  junction  Wiscon- 
sin Highway  11  and  Wisconsin  Highway 
75  for  the  purpose  of  joinder  (Xily; 
(9)  Between  Racine,  Wis.  and  the  junc- 
tion of  Wisconsin  Highway  20  and  Wis- 
consin Highway  36:  Prom  Racine  over 
Wisconsin  Highway  20  to  junction  Wis- 
consin Highway  36,  and  return  over  the 
same  route;  (10)  Between  Racine,  Wis. 
and  Milwaukee,  Wis.:  From  Racine  over 
Wisconsin  Highway  31  to  junction  Wis- 
consin Highway  32,  thence  over  Wiscon- 
sin Highway  32  to  Milwaukee,  and 
return  over  the  same  route;  (11)  Be- 
tween Peru.  HI.  and  Wenona,  HI.:  From 
Peru  over  U.S.  Highway  51  to  Wenona. 
and  return  over  the  same  route;  (12) 
Between  Dixrai.  111.  and  Peoria,  HI.: 
From  Dixon  over  U.S.  Highway  26  to 
junction  Interstate  180.  thence  over 
Interstate  Highway  180  to  juncti<Hi  Hli- 
nois  Highway  29.  thence  over  Hlincris 
Highway  29  to  Peoria,  and  return  over 
the  same  route,  in  (1)  through  (12) 
above  as  alternate  routes  for  operating 
convenience  only,  in  connection  with 
carrier's  regular  route  operations,  serv- 
ing no  intermediate  points. 

Note, — If  a  hearlnp  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  41432  (Sub-No.  134).  filed 
July  30.  1973.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  2355 
Stemmons  Freeway,  P.O.  Box  10125,  Dal- 
las, Tex.  75207.  Applicant's  representa- 
tive: W.  P.  Furrh  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, rock,  gravel,  sand,  household 
goods   as  defined  by   the  Commission, 


commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  be- 
tween the  junction  of  U.S.  Highway  66 
and  Illinois  Highway  48  and  Decatur, 
HI.,  as  an  alternate  route  for  operating 
convenience  only,  in  cormection  with  ap- 
plicant's regular- route  operations,  serv- 
ing no  intermediate  points,  with  service 
at  the  junction  of  U.S.  Highway  66  and 
Illinois  48.  for  the  purpose  of  joinder 
only;  From  the  junction  of  U.S.  Highway 
66  and  Hlinois  48  over  Illinois  48  to 
Decatur,  111.,  and  return  over  the  same 
route;  and  (2)  between  Decatur.  III., 
and  Peoria,  HI.,  as  an  alternate  route  for 
operating  convenience  only,  in  comiec- 
tion  with  regular-route  operations,  and 
serving  Lincoln,  El.,  for  the  pmTX)se  of 
joinder  only;  From  Decatur,  111.,  over 
Illinois  Highway  121  via  Lincoln  to  Pe- 
oria, and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex. 

No.  MC  52861  (Sub-No.  31),  filed  Au- 
gust 15,  1973.  Applicant:  WILLS 
TRUCKING,  INC.,  5755  Granger  Street. 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: Paul  P.  Berry,  88  East  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fluorspar,  in  bulk,  in 
dump  vehicles,  between  points  in  Wayne 
County,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Illinois, 
and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  52953  (Sub-No.  42),  fUed 
July  9,  1973.  Applicant:  ET  &  WNC 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 132  Legion  Street,  Johnson 
City.  Tenn.  37601.  Applicant's  represent- 
ative: H.  M.  Cook,  P.O.  Box  449.  John- 
son City.  Tenn.  37601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing Chatsworth  and  Eton,  Ga.,  as  off- 
route  points  in  connection  with  appli- 
cants regular-route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chattanooga.  Tenn.  or 
Atlanta.  Oa. 

No.  MC  59117  (Sub-No.  41).  filed  Au- 
gust 9,  1973.  Applicant:  ELLIOTT 
TRUCK  LINE.  INC..  101  East  Excelsior, 
P.O.  Box  1.  Vinita.  Okla.  74301.  Appli- 
cant's repo-esentative :  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  Northwest  58th,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials. 
from  the  plantsite  of  Farmland  Indus- 
tries, Inc.  Nitrogen  Plant,  located  at  or 
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near  Enid.  Okla..  to  points  in  Arkansas, 
Kansas.  Missouri.  Oklahoma,  and  Texas, 
restricted  to  traffic  originating  at  the 
above  named  origin. 

2JOTE— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.  or  Kansas  City,  Mo. 

No.  MC  64932  (Sub-No.  518),  filed  Au- 
gust 17.  1973.  Applicant:  RCXJERS 
CARTAGE  CO..  a  corporation,  10735 
South  Cicero  Avenue,  Oak  Lawn,  HI. 
60453.  Applicant's  representative:  Carl 
L.  Steiner.  39  South  La  Salle  Street,  Chi- 
cago. 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1>  Hydrogen,  in  bulk,  in  tank 
vehicles,  from  Painesville,  Ohio  to  Coun- 
tryside, m.:  (2)  waste  acid,  in  bulk,  in 
tank  vehicles,  from  Clinton,  Ind.,  to 
Toledo.  Ohio,  and  <3)  liquid  chemicals. 
In  bulk,  in  tank  vehicles,  from  South 
Bend,  Ind..  to  points  in  Illinois.  Michigan, 
Ohio,  and  Wisconsin. 

NoTi:— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No  MC  73688  (Sub-No.  63>,  filed  July 
16.  1973.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue.  Memphis.  Tenn.  38107. 
Applicant's  representative:  Charles  H. 
Hudson,  Jr..  601  Stahlman  Building, 
Nashville,  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  wood  products,  (D  from 
Vlcksburg  and  Magee,  Miss,  and  Pine 
Bluff.  Ark.,  to  Memphis.  Tenn..  and  (2> 
from  Vlcksburg.  Miss.,  to  Pine  Bluff. 
Ark. 

SoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appllcemt  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  87689  (Sub-No.  10 >.  filed  July 
2,  1973.  Applicant:  INTER-CITY  TRUCK 
LINES  LIMITED.  Box  900,  Station  "U", 
Toronto  18.  Ontario,  Canada.  Applicant's 
representative:  William  J.  Hirsch,  Suite 
444.  35  Court  Street,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  regu- 
lar and  irregular  routes,  transporting: 
General  commodities    (except   those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
commodities    requiring    special    equip- 
ment), (1)  Regular  routes:   (a)  Serving 
the  plantsite  and  facilities  of  Ford  Motor 
Company,  Romeo.  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar-route operations  from  and  to  Detroit. 
Mich.;  <b)  Between  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Port  Huron,  Mich.,  and  De- 
troit. Mich.,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  carrier's  regular  route  operations, 
serving  no  Intermediate  points :  From  the 
port  of  entry  on  the  United  States-Can- 
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ada  boundary  line  over  Interstate  High- 
way 94  to  Detroit,  and  return  over  the 
same  route,  restricted  tigainst  the  trans- 
portation of  traffic  Interlined  or  origi- 
nating at  or  destined  to  Port  Huron. 
Mich.;  and  (2)  Irregidar  routes:  Be- 
tween the  plantsite  and  facilities  of  Ford 
Motor  Company.  Rraneo.  Mich.,  and  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at 
Port  Huron.  Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  irregular 
routes.  If  a  hearing  deemed  necessary,  ap- 
plicant requesU  It  be  held  at  Detroit.  Mich., 
Chicago,   lU.,   or   Washington.   D.C. 

No.    MC    96719     (Sub-No.    3).    filed 
May   31.    1973.   AppUcant:  'THRASHER 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  116.  Monahans.  Tex.  79756.  Ap- 
plicants   representative:    Jerry    Prest- 
ridge.  P.O.  Box  1148.  Austin.  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oilfield  equipment 
and  pipe,  when  moving  as  oilfield  equip- 
ment; pipe,  when  it  is  to  be  used  in  the 
construction  of  pipe  lines  of  any  and 
every  other  character  or  use  other  than 
oilfield  equipment,  between  the  points 
within  the  area  covered  by  the  existing 
certificate  of  the  applicant;  except  that 
the  applicant  is  prohibited  from  trans- 
porting pipe  when  not  moving  as  oilfield 
equipment,  where  both  origin  and  desti- 
nation  are   places   on   the   certificated 
routes  of  regular  route  common  carrier 
motor  carriers,  when  such  pipe  is  less 
than  four  inches  (4")  in  diameter  and 
is  also  less  than  twenty-eight  feet  (28') 
in  length;  trenching  machines,  tractors, 
drag  lines,  back  fillers,  caterpillars,  road 
building  machinery,  batch  bins,  ditching 
machinery,    bulldozers,    heavy    mixers, 
finishing     mtichinery,      power     hoists, 
cranes,  heavy  machinery,   pile   driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment,  boilers, 
scrapers,  irrigation   and  drainage  ma- 
chinery, road  maintainers.  electric  mo- 
tors,     pumps,      transformers,      circuit 
breakers,  turbines,  bridge  construction 
equipment,  shovels,  planes,  lathes,  air 
compressors,      rotaries,      prefabricated 
houses,  bulk  station  storage  tanks,  heavy 
tanks,  pump  machinery,  erection  ma- 
chinery and  equipment,  refinery  machin- 
ery and  equipment,  boats  and  prefabri- 
cated steel  girders,  threshing  machines, 
sawmill  machinery,  telephone  and  tele- 
phone and  telegraph  poles,  creosote  and 
other  pilings,  heavy  furnaces  or  ovens, 
pipe  (including  iron,  steel,  concrete,  com- 
position or  corrugated ) .  punches,  presses, 
iron  or  steel  girders,  beams,  columns, 
posts,  channels  and  trusses,  generators 
and  dynamos.  Iron  and  steel  castings, 
sheets,  and  plates,  industrial  hammers, 
industrial  machinery,  including  laundry, 
ice  making,  air  conditioning,  baker,  bot- 
tling, gin.  crushing,  dredging,  mill,  brew- 
ery,    textile,     water     plant     and     wire 
covering,   twisting   or   laving,   derricks, 
hoists,    steam    or    internal    combustion 
engines,   rollers,    power   shovels,    safes, 
vaults,  bank  doors,  and  gasoline,  fuel  oil 


and  other  storage  tanks,  when  said  com- 
modities are  not  moving  as  oilfield  equip- 
ment, as  follows:  The  holder  of  this  au- 
thority may  transport  the  above-named 
commodities  together  with  its  attach- 
ments and  its  detached  parts  thereof 
between  incorporated  cities,  towns  and 
villages  only  when  the  commodity  to  be 
transported  weighs  4.000  poimds  or  more 
in  a  single  piece  or  when  such  com- 
modity, because  of  physical  characteris- 
tics other  than  weight,  requires  the  use  of 
"Special  devices,  facilities  or  equipment" 
for  the  safe  and  proper  loading  or  un- 
loading thereof;  absorbers  (scrubbers) ; 
air   or   gas  lift   equipment;    amplifiers, 
seismic;  anodes,  magnesium;  armatures 
(heavy)  and  parts:  assemblies,  backside, 
casinghead,    Christmas    tree,    stuffing, 
knock-off  screen  setting,  seating  and  set 
shoe;  asphalt  plant;  asphalt  or  pipe  line 
coating,  in  barrels  or  drums;    bailers; 
barges,    benders,    pipe;     blowout    pre- 
venters,  boons,   crane,   truck,   dragline, 
derrick  and  tractor;  brakes  and  parts; 
bridges,  portable;    buckets,  clam  shell, 
dragline  and  shovel;  bug  blowers;  cable 
tool  drilling  machines;  cable  tools;  cab 
heads;  chains,  leading.  In  barrels;  casing 
spiders;  chlorine  and  other  chemicals  In 
steel    cylinders    or    tanks     (not    tank 
trucks);    gas    compressors;    connection 
racks;   conveyors;   core  bsurels;   coring 
imlts;  clutches  (heavy);  crown  blocks; 
crank  shafts   (heavy) ;   cross-arms  and 
their  hardware;  cross-ties;  cylinder,  en- 
gine and  compressor;  dehydration  units; 
derrick  ramps;  derrick  starting  leg;  der- 
rick skids;   derrick  steps;  derrick  sub- 
structure; drill  bits;  drill  collars;  drilling 
line;  drilling  hose;  draw  works;  drilling 
rig  machinery:  elevators;  elevator  bails; 
engine  sub-structures;  empty  cylinders; 
extensions,   derrick  base;    engine   com- 
pound; finger  boards;  floor  skids;  fronts, 
rig    or    derrick;    fishing    tools;    fouble 
boards;   fuel  oil  and  gasoline   (not  In- 
cluding movement  In  tank  trucks  or  tank 
trailers) ;     garages,     portable;     guards, 
chain   and  belt;    grief  stems   or   kelly 
joints;  guns,  mud;  gravity  meters;  heat 
exchangers;   hooks;    jack  shafts;    kelly 
and  pipe  straightener;  ladders,  derrick; 
light  plants;  machinery,  pipe  screening, 
pipe  screwing,  pipe  slotting,  pipe  thread- 
ing or  cutting,  pipe  wrapping;  water  well 
machinery,  water  well  surveying  machin- 
ery;  milling  machine;   marsh  buggies; 
magnetic  field  balances;  magnetometers; 
masts;    monorail   systems;    mud   boats; 
mud  houses;  mud  mixers;  mud  tanks: 
mufflers  (heavy) ;  mouse  holes;  nipples, 
Iron,     cement;     perforators;      planers, 
power;  plow;  poles,  gin;  power  transmis- 
sion equipment  (towers) ;  pressure  de- 
vices; rails,  steel;  railroad  engines,  cars 
and    equipment;    rat    holes;    radiators 
(heavy);     reamers;     reinforcing    steel; 
retorts,  iron  or  steel;  river  clamps;  rods, 
reinforcing    and    sucker     (single    and 
bundles) :    recording    equipment;    road 
lumber;    rig  timbers;    seismic   shooting 
equipment;  slips;  shale  shakers;  screens: 
substitutes;      speed     reducers;      smoke 
stacks;    starting    units:    stand    pipes; 
swivels;    suctions;    spears    and    fishing 
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tools;  takeoffs.  power;  tool  joints; 
towers,  treating  plants;  tongs;  traveling 
blocks;  tubing  and  tubing  heads;  valves; 
V-belt  drives;  utility  houses;  welding 
machines;  wire  line,  rope  or  cable,  on 
reels;  lift  equipment;  anchors;  angles 
(heavy);  mud.  including  drilling  mud 
and  conditioners  (not  including  move- 
ments in  tank  trucks  or  tank  trailers) ; 
propellers  or  shafts;  blades,  including  bit. 
scraper  and  grader;  boring  machines  or 
mills,  including  parts  and  equipment; 
dam  and  power  plant  machinery  and 
equipment  (control  gates) ;  collars,  in- 
cluding drill  or  pipe;  counter-balances, 
including  counter  shafts  and  weights; 
hoppers;  printing  machines;  telephone 
equipment  (cables,  reels,  switchboards) ; 
tools  In  boxes  and  houses;  trailer, 
mounted  units,  including  mounted  work- 
over  units;  treaters;  blocks;  jacks 
(heavy) ;  joints,  including  expansion  or 
kelly;  core  drilling  machines;  core  drill- 
ing equipment;  protectors  (attached  to 
pipe) ;  and  heaters,  when  not  moving  as 
oilfield  equipment  as  follows :  The  holder 
of  this  authority  may  transport  the 
above-named  commodities  (beginning 
with  the  commodity  "Absorbers")  to- 
gether vdth  Its  attachments  and  Its 
detached  parts  thereof,  between  points 
in  the  pick-up  and  delivery  limits  of  the 
regular  route  common  carrier  motor  car- 
riers in  incoiTJorated  cities,  towns  and 
villages  only  when  the  commodity  to  be 
transported  weighs  4,000  pounds  or  more 
in  a  single  piece  or  when  such  com- 
modity, because  of  physical  character- 
istics other  than  weight,  require  the  use 
of  "special  devices,  facilities  or  equip- 
ment" for  the  safe  and  proper  loading  or 
imloading  and  transportation  thereof. 

The  term  "special  devices,  facilities  or 
equipment,"  is  construed  to  mean  only 
those  operated  by  motive  or  mechanical 
power;  and  all  commodities  to  be  trans- 
ported, beginning  with  "trenching  ma- 
chines", together  with  attached  and 
detached  parts  thereof,  must  require 
specialized  equipment  for  the  safe  and 
proper  loading  or  unloading  and  trans- 
portation thereof;  Articles  of  iron,  steel 
and  other  metals  or  materials,  individ- 
ually or  in  bales  or  bundles,  viz:  Plates; 
posts;  angles;  forms;  sheets;  rounds; 
channels;  beams;  ingots;  piling;  billets; 
blooms;  reinforcing  rods;  bars  or  flats; 
wire  mesh;  pipe;  tubing;  wire  rod;  slab; 
skelp;  cattle  guards;  conduit;  forgings; 
guard  rails;  scaffolding  and  scrap  metal 
(Including  crushed,  mashed  or  flattened 
motor  vehicles) ;  concrete  products,  pre- 
stressed  or  reinforced.  The  holder  of  this 
authority  may  transport  the  above  com- 
modities (beginning  with  the  commodity 
"Articles  of  iron,  steel  and  other  metals 
or  materials")  together  with  attach- 
ments and  detached  parts  thereof  be- 
tween points  in  the  pick-up  and  delivery 
limits  of  the  regular  route  common  car- 
rier motor  carriers  in  incorporated  cities, 
towns  and  villages  only  when  the  com- 
modity or  commodities  to  be  transported 
weigh  2,000  pounds  or  more  in  a  single 
piece  or  in  bales  or  bimdles,  or  when  such 
conunodities  because  of  physicsd  charac- 
teristics other  than  weight,  require  the 


use  of  "special  devices,  facilities,  or 
equipment"  for  the  safe  and  proper  load- 
ing or  unloading  and  transportation 
thereof;  aircraft;  aircraft  engines;  air- 
craft fuselages;  aircraft  service  trucks; 
balls,  crushing  or  grinding;  bins;  blast- 
ing sand  In  sacks;  blowers;  colls;  cul- 
verts; feeders,  livestock;  filters  and  filter 
elements;  grease  racks;  harvesters;  muf- 
fler stacks;  pier  tubing;  poles,  power; 
rotor  blades;  scales;  spreaders  or  appli- 
cators; sprinkler  systems;  street  sweep- 
ers; steel  strand,  in  rolls  or  on  reels;  sub- 
ject to  the  following  restriction:  The 
holder  of  this  authority  may  transport 
the  above-named  commodities  (begin- 
ning with  the  commodity  "Aircraft") 
together  with  attachments  and  detached 
parts  thereof,  between  points  in  the  pick- 
up and  delivery  limits  of  the  regular 
route  common  carrier  motor  carriers  in 
incorporated  cities,  towns  and  villages 
only  when  the  commodities  to  be  trans- 
ported weigh  4.000  pounds  or  more  in  a 
single  piece  or  when  such  commodities, 
because  of  physical  characteristics  other 
than  weight,  require  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading  and 
transportation  thereof.  The  term  "special 
devices,  facilities  or  equipment"  is  con- 
strued to  mean  only  those  operated  by 
motive  or  mechanical  power,  and  all 
commodities  to  be  transported  beginning 
with  "Articles  of  iron,  steel  and  other 
metals  or  materials",  together  with  at- 
tached and  detached  parts  thereof 
must  require  special  equipment  for  the 
safe  and  proper  loading  or  unloading 
and  transportation  thereof.  RESTRIC- 
TIONS: (1)  no  territory  granted  herein 
shall  be  greater  than  the  holder's  pres- 
ent authority  on  oil  field  equipment;  (2) 
no  duplicating  authority  in  holder  will 
result  from  any  grant  herein;  (3)  the 
authority  granted  herein  shall  be  non- 
severable from  holder's  existing  oil  field 
authority;  (4>  the  authority  granted 
herein  shall  not  include:  (a)  liquid  or 
dry  fungible  commodities  in  bulk;  (b) 
oil  field  equipment;  (c»  household  goods 
and  used  office  furniture  and  equipment; 
and  (d)  pipe  as  authorized  in  the  "Wales 
Record";  and  (5)  no  authority  granted 
herein  shall  authorize  transportation  of 
any  commodity  authorized  by  either  the 
"Wales  Record"  or  "Union  City  Record" 
to  the  extent  authorized  in  such  records; 
between  points  in  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  existing  au- 
thority in  its  lead  certificate  MC  109101  Subs 
4,  5.  8  and  10  (in  combination  with  lead 
certificate)  and  Sub  7  at  points  in  "West 
Texas"  to  serve  points  in  New  Mexico,  Okla- 
homa, Arizona.  Kansas  and  Missouri.  This 
is  a  matter  related  to  a  finance  proceeding 
in  MC-FC  74538.  Applicant  seeks  by  this 
application  to  convert  its  Certificate  of  Reg- 
istration into  a  Certificate  of  Public  Conven- 
ience and  Necessity.  If  a  hearing  Is  deemed 
necessary  applicant  requests  it  be  held  at 
Dallas.  Tex. 

No.  MC  99610  (Sub-No.  15),  filed 
July  23,  1973.  Applicant:  ROSS  NEELY 
EXPRESS,  INC..  1500  Second  Street. 
Pratt  City.  Birmingham,  Ala.  35214.  Ap- 


plicant's representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Equipment,  materials, 
and  supplies,  used  in  the  manufacture  of 
mobile  homes,  (2)  material  handling 
equipment;  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  ma- 
terial handling  equipment  and  (3)  parts, 
attachments,  and  accessories  used  in 
connection  with  the  commodities  de- 
scribed in  (1)  and  (2)  above,  between 
Winfield,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  commodi- 
ties in  bulk. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  applicant's  existing 
authority  to  render  an  additional  service.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Birmingham.  Ala.  or 
Washington.  D.C. 

No.  MC  99610  (Sub-No.  16)  (Cor- 
rection), filed  July  27,  1973,  published 
in  the  FR  issue  of  September  7.  1973,  and 
republished  as  amended,  this  issue.  Ap- 
plicant: ROSS  NEELY  EXPRESS,  INC.. 
1500  Second  Street.  Pratt  City,  Birming- 
ham. Ala.  35214.  Applicant's  representa- 
tive: Edward  G.  Villalon.  1032  Pennsyl- 
vania Building.  Pennsylvania  Avenue 
and  13th  Street  NW..  Washington.  D.C. 
20004  and  Robert  S.  Richard.  57  Adams 
Avenue.  P.O.  Box  2069,  Montgomery,  Ala. 
36103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  fit- 
tings, hydrants;  valves,  and  parts  and  ac- 
cessories for  the  aforenamed  items  (ex- 
cept commodities  in  bulk),  from  the 
facilities  of  United  States  Pipe  and 
Foundry  Company  at  or  near  Birming- 
ham and  Bessemer.  Ala.,  to  points  in 
Tennessee.  Georgia.  Florida,  North  Caro- 
lina and  South  Carolina,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  United  States  Pipe 
and  Foundry  Company  at  or  near  Bir- 
mingham and  Bessemer,  Ala. 

Note. — The  purpose  of  this  republication 
Is  to  clarify  the  commodity  description.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham.  Ala.,  or 
Washington.  DC.  » 

No.  MC  106497  (Sub-No.  83),  filed 
August  21,  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  P.O. 
Box  912  (Business  Route  1-44  East). 
Joplln.  Mo.  64801.  Applicant's  representa- 
tive: A.  N.  Jacobs.  P.O.  Box  113,  Joplin, 
Mo.  64801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery and  equipment  used  in  carpet  tufting, 
finishing,  and  manufacturing,  between 
Chattanooga,  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans,  La.,  or 
Memphis.  Tenn. 

«  No.  MC  107295  (Sub-No.  666),  fUci 
August  9.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  Corporation,  100  South 
Main  Street.  Farmer  City.  ni.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood  and  ply- 
wood panels  and  plywood  products,  from 
Los  Angeles,  Calif.,  Galveston.  Tex.,  and 
Charleston.  S.C.  to  points  in  the  United 
Sutes  (except  Alaska  and  Hawaii). 

Note— Applicant  states  that  the  requeeted 
authority  cannot  be  tacked  with  Its  existing 
authority.  U  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No  MC  107743  (Sub-No.  24),  filed  July 
20  1973.  Applicant:  SYSTEM  TRANS- 
PORT. INC  East  6523  Broadway,  Spo- 
kane. Wash.  99206.  Applicant's  repre- 
sentative: S.  J.  CuUy.  Jr.  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Buildings,  complete,  knocked  dcnim, 
and  in  sections,  and  materials  and  sup- 
plies used  in  the  construction  and  erec- 
tion thereof,  and  (2i  buUding  materials, 
and  iron  and  steel  articles,  from  Milwau- 
ke.  Wis.,  to  points  in  North  Dakota.  Mon- 
tana, Wyoming.  Idaho,  Washington, 
Oregon,  Utah,  and  Colorado.  Note:  Ap- 
plicant states  that  the  reciuested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Milwaukee,  Wis.,  or  Chicago,  ni. 

No  MC  107906  (Sub-No.  29) .  filed  July 
5.       1973.       Applicant:       TRANSPORT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  958, 
Fort  Wayne.  Ind.  46801.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South  La 
SaUe  Street.  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities  in   bulk,   and  those   requiring 
special  equipment),  serving  the  plantsite 
and   warehouse   facihties   of   Anaconda 
Aluminum  Company  at  or  near  Sebree. 
Ky..  as  an  off-route  point  in  connection 
with    applicants    regular-route    opera- 
tions. 

Non: — It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville,  Ky. 

No.  MC  107906  (Sub-No.  30).  filed 
July  26,  1973.  Applicant:  TRANSPORT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  958, 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  ni.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  cla.'^se.s  A 
and  B  explosives,  household  good.s  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  sp«cial  equip- 
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ment) ,  serving  the  plantsite  of  Brothers 
Furniture  Corporation,  Inc^  at  or  near 
Livermore,  Ky.,  as  an  off-route  point  in 
connection  with  applicant's  regular- 
route  operations. 

Ncw^. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  LoulsvlUe, 
Ky. 

No.  MC  108460  (Sub-No.  49),  filed  Au- 
gust 13,  1973.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  a  Corporation, 
5104  West  14th  Street,  P.O.  Box  762, 
Sioux  Falls.  S.  Dak.  57101.  Applicant's 
representative:  Gary  Mundhenke  (same 
address  as  applicant).  Authority  sought 
to  (^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Mankato,  Minn,  to  points 
in  South  Dakota. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Us  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Sioux  Palls.  S.  Dak. 
or  Minneapolis.  Minn. 

No.  MC  110365  (Sub-No.  5).  filed  July 
18.    1973.    AppUcant:    WARD    MAUST, 
DONALD      MAUST      AND      DWIGHT 
MAUST.  a  partnership,  doing  business  as 
MAUST  BROTHERS.  Rural  Delivery  4, 
Berlin.  Pa.  15530.  Applicant's  represent- 
ative: S.  Harrison  Kahn.  Suite  733.  In- 
vestment   Bmlding,    Washington,    D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (1)   Po- 
tato chips,  corn  chips,  cheese  curls,  pop- 
corn, and  pretzels,  from  Berlin.  Pa.,  to 
Ashland,  Ky.,  and  points  in  Maryland, 
New  Jersey,  New  York,  Ohio,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia;  (2)   empty  containers  used  for 
potato  chips,  com  chips,  cheese  curls, 
popcorn,  and  pretzels,  and  materials  and 
supplies  used  in  the  manufacture  of  the 
above  named  commodities,  from  Ashland, 
Ky.,  and  points  in  Maryland,  New  Jersey, 
New  York,  Ohio.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  Berlin, 
Pa.;  and  (3)  fertilizer  and  fertilizer  in- 
gredients, and  feed  and  feed  ingredients, 
between  points  In  Somerset  Ck>unty,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Maryland.   New  Jersey,   New   York, 
Ohio,  Virginia,  and  West  Virginia. 

Note. — .\ppllcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  If  a  heamg  is  deemed  necessary, 
application  requests  It  be  held  at  Pittsburgh, 
Pa. 

No.  MC  110525  (Sub-No.  1067),  filed 
August  15.  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue.  Downington,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  ii-tegular  routes,  transporting: 
Resins  and  plastics,  in  bulk,  in  tank  ve- 
hicles, from  Greenville.  Ohio,  to  points 
in  Alabama.  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  '"'ICentucky,  Missouri. 
Maine.  Michigan,  Minnesota.  Mississippi, 
New  York,  New  Jersey,  North  Carolina, 


Pennsylvania,  Tennessee,  Texas,  Wis- 
consin, restricted  to  traffic  originated  at 
Greenville,  Ohio. 

Kont. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In:  (A)  Sub-No.  873  at  Syracuse, 
N.Y.,  to  serve  points  In  Massachusetts.  Kew 
Hampshire,  Rhode  Island,  Connecticut,  and 
Vermont;  and  (B)  Sub-No.  924  (1)  at 
Georgia.  North  Carolina,  and  points  in  that 
part  of  Tennessee  on  and  east  of  TT.S.  High- 
way 27  to  serve  points  in  South  Carolina. 
Virginia,  and  West  Virginia;  and  (2)  at 
Alabama,  Florida.  Illinois,  Indiana,  and  Mis- 
souri to  serve  points  In  Harris  County,  Texas. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Cincinnati,  Ohio. 

No.  MC  110988  (Sub-No.  300),  filed 
August  15,  1973,  Applicant:  SCHNEI- 
DER TANK  LINES,  INC..  200  West  Cecil 
Street.  Neenah.  Wis.  54956.  Applicant's 
representative:  David  A.  Petersen,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Chemicals,  in  bulk, 
in  tank  vehicles,  between  Ocraito  Falls, 
Wis.,  and  points  In  Arkansas.  Alabama, 
Delaware,  Florida.  Georgia.  Kentucky, 
Louisiana,  Maryland,  Mississippi.  New 
Jersey.  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  112582  (Sub-No.  42),  filed 
August  10.  1973.  Applicant:  T.  M.  ZIM- 
MERMAN COMPANY,  a  Corporation, 
Rural  Delivery  No.  2,  P.O.  Box  380, 
Chambersburg,  Pa.  17201.  Applicant's 
representative:  John  M.  Musselman, 
P.O.  Box  1146,  410  North  Third  Street, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregtilar  routes,  trans- 
porting: Frozen  foods,  from  Wellston, 
Ohio,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  and  return  shipments  from 
the  above  named  distinatlons  to  the 
above  named  origin. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  heafing  Is  deemed  necessary, 
applicant  requests  It  b©  held  at  Harrlshurg. 
Pa.,  or  Washington,  DC. 

No.  MC  112750  (Sub-No.  301).  filed 
July  9.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: Russell  S.  Bemhard.  1625  K 
Street  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commercial  papers, 
documents  written  instruments  and  busi- 
ness records  (except  currency  and  nego- 
tiable securities) ,  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions, 
(1)   between  Windsor  Locks,  Conn.,  on 
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the  one  hand,  and,  on  the  other.  West 
Gloucester,  R.I.,  (2)  between  Boston, 
Mass..  on  the  one  hand,  and,  on  the 
other.  Wolfeboro.  N.H..  (3)  between 
p>oints  in  Franklin  County,  Mass..  and 
Hartford  County.  Conn.,  (4)  between  In- 
dianapolis. Ind.,  and  Hamilton.  Mich.; 
and  (5)  between  Chicago.  111.,  on  the  one 
hand,  and,  on  the  other,  points  In  Door. 
Langlade,  and  Menominee  Counties, 
Wis.,  under  contract  with  banks  and 
banking  Institutions. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C.  or  New  York,  NY. 

No.  MC  112801  (Sub-No.  146),  filed 
August  15.  1973.  Applicant:  TRANS- 
PORT SERVICE  CO  ,  a  corporation,  2 
Salt  Creek  Lane,  Hinsdale,  111.  60521.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Armak  Chemical  Co..  Gnmdy 
County,  m.  to  points  in  Alabama.  Arkan- 
sas. Connecticut.  Illinois.  Indiana.  Kan- 
sas, Maryland,  Massachusetts,  Missouri. 
New  Jersey.  New  York,  North  Carolina. 
Ohio.  Pennsylvania.  Texas,  Oklahoma, 
Virginia,  Wisconsin,  Iowa,  Minnesota, 
Kentucky,  and  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  113855  (Sub-No.  283).  filed 
August  10.  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
ion Road  SE..  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Poss. 
502  First  National  Bank  Building.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  comTKon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Self-propelled  commodities,  weighing  less 
than  15,000  pounds,  from  Nanda.  N.Y..  to 
points  in  the  United  States  Including 
Alaska  but  excluding  Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  114019  (Sub-No.  250) .  filed  Au- 
gust 17,  1973.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road.  Chicago.  HI.  60629. 
Applicant's  representative:  Arnold  L. 
Burke.  127  North  Dearborn  Street.  Chi- 
cago, m.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foodstuffs,  and  nonedible  foods,  from 
Bettendorf.  Iowa,  to  points  in  Connecti- 
cut. Delaware.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland. 
Massachusetts.  Michigan.  Mirmesota, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Vermont,  Virginia,  West  Vir- 


ginia, and  Wisconsin,  restricted  to  traffic 
originating  at  the  facilities  of  Terminal 
Ice  &  Cold  Storage,  located  at  or  near 
Bettendorf,  Iowa,  and  destined  to  the 
named  destination  points. 

Note. — (Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  b©  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  III. 

No.  MC  114604  (Sub-No.  20),  filed  Au- 
gust 7,  1973.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmers  Mar- 
ket, Forest  Park,  Ga.  30050.  Apphcant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  dis- 
tribution facility  of  Heinz  U.S.A.,  located 
at  Greenville,  S.C,  to  points  in  Alabama. 
Georgia.  Mississippi.  Tennessee,  and  the 
New  Orlean,  Louisiana,  commercial  zone, 
restricted  to  traffic  originating  at  and 
destined  to  points  in  the  above-named 
States. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  or  Pittsburgh.  Pa. 

No.  MC  115840  I  Sub-No.  92) ,  filed  July 
5,  1973.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES.  INC.,  1215  Bankhead 
Highway  West,  Birmingham,  Ala.  35202. 
Applicant's  representative:  Roger  M. 
Shaner.  P.O.  Box  10327.  Birmingham, 
Ala.  35202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  (except  commodities  In 
bulk) .  from  New  Castle.  Pa.,  to  points  in 
the  United  States  on  and  east  of  a  Une 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  iwundary  of  Itasca  County. 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  K(X)chi- 
ching  Counties.  Minn.,  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  (except  Pennsylva- 
nia). Arkansas.  Louisiana,  Oklahoma, 
and  Texas. 

Note. — Common  control  was  authorized  by 
the  Commission  in  Docket  No.  MC-P-7304. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  no  new  opS-rations  could  be  provided.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Philadelphia.  Pa.,  or 
Washington.  D.C. 

No.  MC  116077  (Sub-No.  346),  filed 
June  28.  1973.  Applicant:  ROBERTSON 
TANK  LINES.  INC.,  2000  West  Loop 
South.  Suite  1800.  Houston.  Tex.  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. Suite  401.  First  National  Life 
Building.  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cement,  from  Houston, 
Tex.,  to  points  in  Alabama.  Florida,  and 
Georgia;  (2)  srround  cZay,  In  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Morton 


Chemical  Company,  located  at  or  near 
Weeks.  La.,  to  the  plantsite  of  Humko 
Products,  located  at  or  near  Memphis. 
Term.;  (3)  aluminum  sulphate,  in  bulk, 
in  tank  vehicles,  from  Ferguson  (Law- 
rence County),  Miss.,  to  points  in  Tex.; 
and  (4)  syrup,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Southdown  Sugar 
Company  located  at  or  near  Southdown 
(Terrebonne  Parish).  La.,  to  Louisville, 
Ky. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority: In  (1)  above  with  its  (a)  Sub  212 
on  cement  at  Houston,  Tex.,  to  serve  points 
In  Alabama,  Florida  and  Georgia,  restricted 
to  traffic  having  a  prior  movement  by  water; 
(b)  In  (2)  above  with  its  Sub  44  from  points 
In  Twiggs,  Wilkinson,  Washington  and  De- 
catur Counties,  Oa.;  Sub  111  froni  Flatonia, 
Tex.;  Sub  188  from  points  in  Walker  County, 
Tex.;  Sub  166  from  points  In  Oaston  Ciounty, 
Pla.;  Sub  214  from  points  in  Jefferson 
County,  Ga  via  the  Morton  Chemical  Com- 
pany at  Weeks.  La.;  to  provide  a  through 
service  In  the  transportation  of  clay  from 
each  of  the  points  named  In  (b)  to  Mem- 
phis, Tenn.;  (c)  In  (3)  above  with  Its  base 
certificate,  and  Subs  6.  89  and  136  at  points 
In  Harris  and  Brazoria  (bounties.  Tex.,  to 
provide  a  through  service  on  aluminum  sul- 
phate from  points  in  Ferguson  (Lawrence 
County)  Miss.,  to  points  in  the  United  States 
with  exceptions:  and  (d)  in  (4)  above  with 
its  Subs  68  and  100  from  Houston  and  Corpus 
Cbrlstl,  Tex.  at  the  plantsite  of  Southdown 
Sugar  Company  at  or  near  Southdown  (Terr- 
bonne  Pariah) ,  La.,  to  provide  a  through  serv- 
ice on  syrups  to  Louisville,  Ky.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  New  Orleans,  La.,  or  Dallas,  Tex. 

No.  MC  116077  (Sub-No.  347),  filed 
July  26,  1973.  AppUcant:  ROBERTSON 
TANK  LINES,  INC..  2000  West  Loop 
South.  Suite  1800,  Houston,  Tex.  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson, 401  First  National  Life  Building. 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  the  plant- 
site  of  Dow  Chemical,  U.S.A.,  located  at 
or  near  Plaquemine,  La.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  restricted  to  shipments  originat- 
ing at  the  above  named  plantsite. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
auhority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans. 
La.,  or  Houston,  Tex. 

No.  MC  116763  (Sub-No.  266).  filed 
August  8,  1973.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
(1)  from  the  plant  or  warehouse  facili- 
ties of  Heinz  U.S.A.,  located  at  Holland, 
Mich.;  Iowa  City  and  Muscatine.  Iowa; 
Salem.  N.J.;  Toledo.  Bowling  Green  and 
Fremont,  Ohio;  Mechanicsburg,  Leets- 
dale,  Chambersburg.  and  Pittsburgh.  Pa., 
and  Henderson.  N.C..  to  the  distribution 
facility  of  Heinz  U.S.A.,  located  at  Green- 
ville, S.C;  and  (2)  from  the  distribution 
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facility  of  Heinz  U.S_A.  at  Greenville, 
S.C.  to  points  in  Alabama,  Georgia,  Mis- 
sissippi, Tennessee,  and  New  Orleans, 
Louisiana,  commercial  zone,  restricted  to 
traffic  originating  at  and  destined  to 
points  in  the  above-named  States. 

NOTE— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlstUig 
nuhorlty.  If  a  hearUig  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Pittsburgh.  Pa. 

No.  MC  120648  (Sub-No.  3).  filed 
July  9.  1973.  Applicant:  StTTHERLAND 
TRANSPORTATION  CORP.,  100  All- 
wood  Avenue,  Central  IsUp,  N.Y.  11722. 
Applicants  representative:  John  P.  Ty- 
nan. Esq.,  65-13  69th  Place,  Middle  Vil- 
lage, N.Y.  11379.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  articles  of  unusual 
value,  commodities  in  bulk,  and  those  re- 
quiring special  equipment),  (1)  between 
New  York,  N.Y.,  and  the  terminal  facili- 
ties of:  (a)  Acme  Fast  Freight,  Inc.  at 
North  Bergen,  N.J. ;  (b)  P.  Callahan,  Inc.. 
at  Jersey  City,  N.J. :  (O  Eastern  Freight- 
ways.  Inc.,  at  Carlstadt,  N.J.;  and  (d) 
Landsdale  Transportation  Co.,  Inc.,  at 
Carlstadt.  N.J.,  for  interchange  of  freight 
traffic  only,  and  (2)  between  New  York, 
NY.,  on  the  one  hand,  and,  on  the  other, 
all  points  in  Nassau  and  Suffolk  Counties, 
NY. 

Note. — Common  control  may  be  Involved. 
Applicant  seeks  to  convert  Its  Certificate  of 
Registration  In  MC  120648  (Sub-No.  1)  Into 
a  Certificate  of  Public  Convenience  and  Ne- 
cessity. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Tork. 
NY. 

No.  MC  123048  (Sub-No.  270)  (clari- 
fication) ,  filed  July  5,  1973,  published  In 
the  Federal  Register  Issue  August  9,  and 
republished  as  clarified,  this  issue.  Ap- 
plicant: DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  1919  Hamilton  Avenue, 
Racine.  Wis.  53401.  Applicant's  repre- 
sentative: Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Air  condition- 
ing, heat  transfer  and  refrigeration 
equipment  and  blowers  and  (2)  attach- 
ments and  parts  for  the  commodities 
named  in  ( 1 )  above,  from  Buffalo,  N.Y.^ 
to  Ports  of  Entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  at  Buffalo  and  Niagara 
Falls,  N.Y.,  and  to  points  In  Arizona,  Cal- 
ifornia, Colorado,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky.  Micliigan, 
Minnesota.  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Mexico.  North  Dakota, 
Ohio,  Oklahoma.  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  Wisconsin, 
and  Wyoming. 

Note. — The  purpose  of  this  republication 
is  to  indicate  that  applicant  seeks  to  trans- 
port attachments  and  parts  In  either  sepa- 
rate or  combined  movements  with  the  com- 
modities described  In  (1)  above.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  lU  existing  authority.  If  a 
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hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C.,  or 
Buffalo,  N.y. 

No.  MC  123405  (Sub-No.  33).  filed 
August  8,  1973.  Applicant:  FOOD 
TRANSPORT.  INC.,  P.O.  Box  1041,  York, 
Pa.  17405.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  (1)  from  the  plant  or  ware- 
house facilities  of  Heinz,  U.S.A.  located  at 
Holland,  Mich.;  Iowa  City  and  Musca- 
tine, Iowa;  Salem,  N.J.;  Bowling  Green 
and  Fremont,  Ohio:  and  Mechanicsburg, 
Chambersburg,  Leetsdale,  and  Pitts- 
burgh, Pa.,  to  the  distribution  facility  of 
Heinz  U.S-A.,  located  at  Greenville,  S.C; 
and  (2)  from  the  distribution  facility  of 
Heinz  U.S.A.  located  at  Greenville,  S.C, 
to  points  in  Alabama,  Georgia,  Missis- 
sippi, Tennessee,  and  the  New  Orleans, 
La.,  commercial  zone,  restricted  in  (1) 
and  (2)  above,  to  traffic  originating  at 
and  destined  to  the  atfove-named  points. 

NoTe. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC,  or 
Pittsburgh.  Pa. 

No.  MC  123407  (Sub-No.  134),  filed 
July  19,  1973.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities in  containers  and  (2)  empty 
containers,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  to  provide  any  additional 
new  service.  If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  123778  (Sub-No.  19)  (amend- 
ment), filed  July  11.  1973.  published  in 
the  Federal  Register  issue  of  August  9, 
1973.  and  republished  as  amended,  this 
Issue.  Applicant:  JALT  CORP.,  doing 
business  as  UNITED  NEWSPAPER  DE- 
LIVERY SERVICE.  75  Cutters  Lane.. 
Woodbridge,  N.J.  07095.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  News- 
papers (otherwise  exempt  from 
economic  regulations  under  Section 
203(b)  (7)  of  the  Act)  when  trans- 
ported in  the  same  vehicle  with 
a  regulated  commodity,  from  Wood- 
bridge,  N.J.,  to  Wilmington,  Del., 
Baltimore,  Md.,  the  District  of  Colimibia. 
and  points  in  New  Jersey  and  Connecti- 
cut, and  those  in  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15. 
and  those  in  New  York  on  and  east  of 
New  York  Highway  14.  imder  contract 
with  Midnight  Publishing  Corp.  and  Nor- 


man D.  Smith  Company;  and  (2)  maga- 
zines and  advertising  matter  shipped 
with  magazines,  from  Woodbridge,  N.J., 
to  Baltimore.  Md..  and  the  District  of 
Columbia,  vmder  contract  with  Norman 
D.  Smith  Company. 

Note. — The  purposes  of  this  republication 
are  to:  (1)  Include  Baltimore,  Md.,  and  the 
District  of  Columbia,  In  the  destination  areas 
described  In  (1)  above;  (2)  add  Norman  D. 
Smith  as  an  additional  contracting  shipper 
to  the  authority  described  In  (1)  above;  and 
(3)  extend  the  authority  requested  to  In- 
clude Part  2.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  124078  (Sub-No.  554),  filed 
Jime  25.  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foundry  core 
compounds,  liquid,  In  bulk,  from  Mil- 
waukee. Wis.,  to  Birmingham,  Ala.,  and 
New  Orleans,  La.;  (2)  furfural  alcohol.  In 
bulk,  from  Memphis,  Tenn.,  to  Milwau- 
kee. Wis.;  and  (3)  chemicals  in  bulk, 
from  Houston.  Tex.,  to  Milwaukee.  Wis. 

Note. — Applicant  holds  contract  carrier  au- 
thority under  MC  113832  Sub  68,  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  Applicant  states 
that  the  requested  authority  can  be  tacked 
at  MUwaukee  and  West  Allls,  Wis.,  to  serve 
points  In  Iowa,  Minnesota,  Illinois,  Upper 
and  Norway,  Mich.  Applicant  has  no  present 
Intention  to  tack.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary.  appUcant  requests 
It  be  held  at  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  125708  (Sub-No.  132),  filed 
August  10,  1973.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES,  INC. 
Highway  32  East,  Crawfordsville,  Ind. 
47933.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower  Building. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Knocked  down  steel  build- 
ings and  iron  and  steel  articles,  from 
Portland,  Tenn.,  to  points  In  Alabama, 
Arkansas.  Illinois.  Indiana,  Iowa,  Ken- 
tucky, Michigan.  Minnesota.  Missouri, 
Ohio.  Pennsylvania,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  Portland, 
Tenn.,  and  destined  to  the  above-named 
destination  states. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lU  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  a  location. 

No.  MC  126038  (Sub-No.  ID  ,  filed  Au- 
gust 17,  1973.  Applicant:  PENINSULA 
PRODUCTS,  INC.,  Route  1.  Box  143, 
Scappoose,  Oreg.  97056.  Applicant's  rep- 
resentative: David  C  White,  2400  South- 
west Fourth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wooden 
shakes    and    shingles,    from    points    in 
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Clallam,  Jefferson,  Grays  Harbor,  and 
Snohomish  Counties,  Wash.,  to  points  in 
California,  imder  contract  with  Wssco 
Cedar,  Inc.,  located  at  Eugene,  Oreg. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  126585  (Sub-No.  6),  filed 
August  14,  1973.  Applicant:  L.  BRETON 
TRANSPORT,  LTD.,  Lime  Ridge,  Que- 
bec, Canada.  Applicant's  representative: 
Edwin  W.  Free,  Jr.,  P.O.  Box  892,  Barre, 
Vt.  05641.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime, 
in  bulk  and  bags,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  points  in  Maine,  New  Hamp- 
shire, and  Vermont,  to  points  in  Con- 
necticut, New  Jersey.  New  York,  and 
Rhode  Island,  under  contract  with  Do- 
minion Lime  Ltd.,  located  at  Lime  Ridge, 
Quebec,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Burl- 
ington or  Montpeller,  Vt. 

No.  MC  127848  (Sub-No.  6),  filed  July 
26,  1973.  Applicant:  WAYNE  W.  SELL 
CORP.,  236  Winfield  Road,  Sarver,  Pa. 
16055.  Applicant's  representative:  Je- 
rome Solomon.  3131  United  States  Steel 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  tank  ve- 
hicles, from  points  in  Ohio,  West  Vir- 
ginia, New  York,  and  Virginia,  to  Branch- 
ton  (Butler  County),  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Pitts- 
burgh. Pa. 

No.  MC  128515  (Sub-No.  3),  filed  Au- 
gust 17,  1873.  Applicant:  PAUL'S  HAUL- 
ING, LTD.,  272  Oak  Point  Road.  Winni- 
peg, Manitoba,  Canada.  Applicant's  rep- 
resentative: Daniel  C  Sullivan,  327  S. 
LaSalle  Street,  Chicago,  111.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  in 
bulk,  between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  in  Minnesota 
and  North  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota, 
South  Dakota,  Minnesota,  Illinois,  Wis- 
consin, Iowa,  Montana,  Idaho,  Washing- 
ton, and  the  upper  peninsula  of  Michi- 
gan, restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  129510  (Sub-No.  7),  filed  July 
17,  1973.  Applicant:  ENGLUND  EQUIP- 
MENT CO.,  740  Old  Stage  Road,  Salinas, 
Calif.  93901.  Applicant's  representative: 
John  Paul  Fischer,  140  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  (1)  i4ctds  (except 
in  bulk) ,  from  Port  Newark,  N.J.,  to  Ash- 
tabula, Ohio;  and  Lafayette,  Ind.;  (2) 
Coal  tar  dyes  (except  in  bulk) ,  (a)  from 
Coventry,  R.I. ;  and  Elizabethport,  Port 
Newark, '  Bayonne,  Murray  Hill,  and 
Branchburg,  N.J.,  to  Akron,  Ohio;  Elk 
Grove  Village,  and  Chicago,  111.;  St.  Louis. 
Mo.;  Texas  City  and  Kennedy,  Tex.;  and 
North  Hollywood,  Calif.;  (b)  from  Port 
Newark  and  Elizabethport,  N.J.,  to  Cov- 
entry, R.I.,  and  (c)  from  Coventry.  R.I.. 
lo  Port  Newark  and  Bayonne.  N.J.;  (3) 
dye  intermediates  (except  in  bulk),  (a) 
from  Port  Newark,  Bayonne,  Murray 
Hill,  Branchburg.  and  Elizabethport, 
N.J.,  to  North  Hollywood,  Calif.;  (b)  from 
Murray  Hill,  Branchburg,  and  Port  New- 
ark, N.J.,  to  Elk  Grove  Village  and  Chi- 
cago, 111.;  (c)  from  Port  Newark  and 
Elizabethport,  N. J.,  to  Coventry,  R.I. ;  and 
(d)  from  Coventry,  R.I.,  to  Port  Newark 
and  Bayonne,  N.J.;  (4)  chemicals  (ex- 
cept in  bulk),  (a)  from  Coventry,  R.I. ; 
Port  Newark,  Bayonne,  Murray  Hill,  and 
Branchburg,  N.J.;  and  Delaware  City, 
Del.,  to  Chicago  and  Elk  Grove  Village. 
111.;  Texas  City  and  Kennedy,  Tex.;  and 
North  Hollywood,  Los  Angeles,  and  San 
Leandro,  Calif.;  (b)  from  North  Holly- 
wood, Calif.,  to  Denver,  Colo.;  Elk  Grove 
Village,  111.;  and  Bayonne  and  Port  New- 
ark, N.J.;  (c)  from  Port  Newark  and 
Elizabethport,  N.J.,  to  Coventry,  R.I.; 
and  (d)  from  Coventry,  R.I.,  to  Port 
Newark  and  Bayonne,  N.J.;  (5)  plastics 
and  plastic  film  or  sheeting  (except  in 
bulkt,  (a)  from  Coventry,  R.I.;  Port 
Newark,  Bayonne.  Murray  Hill,  and 
Branchburg.  N.J.;  and  Delaware  City, 
Del.,  to  Menasha  and  New  London,  Wis.; 
Des  Moines,  Iowa;  Rockford.  Elk  Grove 
Village,  and  Chicago,  111.;  and  North 
Hollywood,  Los  Angeles,  Visalia,  and  San 
Leandro.  Calif.;  and  (bt  from  North 
Hollywood,  Calif,  to  Delaware  City,  Del. : 
(6)  Wax  (except  in  bulk>,  from  Bridge- 
port, Pa.,  and  Gulfport.  Miss.,  to  Bridge- 
port, Pa.;  Chicago  and  Elk  Grove  Village, 
111.;  Oklahoma  City,  Okla.;  McPherson, 
Kans.;  San  Francisco  and  North  Holly- 
wood and  Los  Angeles,  Calif.;  (7)  print- 
ing plates,  from  Coventry,  R.I.;  Port 
Newark,  Bayonne,  Murray  Hill,  and 
Branchburg,  N.J.;  and  Delaware  City, 
Del.,  to  Chicago  and  Elk  Grove  Village, 
m.;  North  Hollywood.  Los  Angeles,  and 
San  Leandro,  Calif . ;  (8)  Cornstarch  (ex- 
cept in  bulk) ,  from  Decatur,  111.,  to  Som- 
erville,  N.J.;  (9)  Food  preservatives 
(except  in  bulk),  (a)  from  Coventry, 
R.I.;  and  Port  Newark,  Bayonne,  Murray 
Hill,  Branchburg.  and  Elizabethport, 
N.J.,  to  North  Hollywood.  Calif.;  (b) 
from  Port  Newark  and  Elizabethport, 
N.J.,  to  Coventry,  R.I. ;  and  (c)  from 
Coventry,  R.I.,  to  Port  Newark  and  Bay- 
onne, N.J.;  (10)  reproduction  paper,  (a) 
from  Murray  Hill,  Branchburg,  and  Port 
Newark,  N.J.,  to  Elk  Grove  Village  and 
Chicago,  m.;  and  (b)  from  Murray  Hill 
and  Branchburg,  N.J.;  and  Delaware 
City.  Del.,  to  Los  Angeles  and  San  Lean- 
dro. Calif.,  under  a  continuing  contract 
or  contracts  with  American  Hoechst 
Corp.  and  its  affiliates. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif.,  or  Los  Angeles,  Calif. 

No.  MC  133133  (Sub-No.  7),  filed  Au- 
gust 8,  1973.  Applicant:  FULLER  MO- 
TOR DELIVERY  CO.,  a  coi-poration,  802 
Puum  Street,  Cincinnati.  Ohio  45202.  Ap- 
plicant's representative:  David  A.  Cald- 
well, 900  Tri-State  Building,  Cincinnati. 
Ohio  45202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
(1)  from  points  in  Hamilton  County, 
Ohio,  to  points  in  Hhnois,  Indiana,  Ken- 
tucky, Pennsylvania,  West  Virginia,  Vir- 
ginia, and  the  lower  peninsula  of  Michi- 
gan, and  (2)  from  Chicago,  111.,  to  points 
in  Indiana,  Ohio,  and  Michigan. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  74857  (Sub-No.  6),  there- 
fore, dual  operations  may  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Lexington,  Ky. 

No.  MC  133419  (Sub-No.  7)  (Correc- 
tion), filed  May  14,  1973,  published  in  the 
Federal  Register  issue  of  July  6,  1973, 
and  republished,  as  corrected,  this  Issue. 
Applicant:  WILLIAM  PFOHL  TRUCK- 
ING CORP.,  83  Pfohl  Road,  Cheekto- 
waga,  N.Y.  14225.  Applicant's  represent- 
ative: Edward  B.  Murphy,  1103  Liberty 
Bank  Building,  Buffalo,  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  diunp  ve- 
lucles,  f om  Port  of  Buffalo  ( Erie  Coimty ) , 
N.Y..  to  (1)  Foster  Township,  (2)  City 
of  Bradford,  and  <3»  Bradford  Town- 
ship (McKean  County),  Pa.,  and  points 
in  McKean,  Warren.  Erie,  Venango.  Pot- 
ter, Elk,  and  Cameron  Coiuities.  Pa. 

Note. — The  purpose  of  this  republication 
is  to  redescribe  the  origin  territory  of  appli- 
cation. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  134599  (Sub-No.  88 >,  filed  Au- 
gust 10.  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
748.  Salt  Lake  City,  Utah  84110.  Appli- 
cant's representative:  Richard  A.  Peter- 
son, P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Magnetic 
recording  tape,  in  cassettes  or  reels,  from 
City  of  Industry,  Calif.,  to  points  in  the 
United  States  (except  Alaska,  California, 
Hawaii.  Montana,  and  Wyoming),  under 
continuing  contract  with  Mattel,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134631  (Sub-No.  18),  filed  Au- 
gust 20,  1973.  Applicant:  SCHULTZ 
TRANSIT,  INC.  323  East  Bridge  Street, 
P.O.  Box  406,  Winona.  Minn.  55987.  Ap- 
plicant's representative:  Eugene  A. 
Schultz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Radio. 
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phonograph,  television,  and  stereo  cabi- 
nets, record  changer  bases,  and  special 
boxes,  with  or  without  mechanisms,  from 
Red  Wing  and  Winona,  Minn.,  and  their 
respective  commercial  zones,  to  Seattle, 
Wash.,  and  Jessup.  Md.,  and  their  re- 
spective commercial  zones,  and  points 
in  Massachusetts,  under  contract  with 
Winona  Industrial  Sales  Corp. 

Note. — Dual  operations  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Washington,  DC. 

No.  MC  134806  (Sub-No.  15).  filed  Au- 
gust 20.  1973.  Applicant:  B-D-R  TRANS- 
PORT. INC.,  P.O.  Box  813,  Brattleboro, 
Vt.  Applicant's  representative:  Francis 
J.  Ortman.  1100  17th  Street  NW..  Suit* 
613,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Footwear  and  such 
commodities  as  are  dealt  in  by  retailers 
of  ski  equipment  and  tennis  equipment, 
between  the  plantsite  and  warehouse  fa- 
cilities of  Head  Ski  Division  of  AMP 
Incorporated  located  in  Boulder  County, 
Colo.,  on  the  one  hand,  and,  on  the  other. 
Salt  Lake  City,  UUh:  Reno,  Nev.;  Buf- 
falo, N.Y.;  Springfield,  Mass.;  Talcott- 
ville.  Conn.,  and  Cranbury,  N.J.,  and  (2) 
such  commodities  as  are  dealt  In  by  re- 
tailers of  tennis  equipment,  from  Cran- 
bury. N.J.,  to  Talcottville,  Conn.,  under 
contract  with  Head  Ski  Division,  AMF 
Incorporated. 

Note.— If  a  he.iring  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver, 
Colo,  or  Boston,  Mass. 

No.    MC    136021     (Sub-No.    4),    filed 
July    12,    1973.    Applicant:    MUN   COR, 
INC.,  Rural  Delivery  No.   1,  Box  293A. 
Conemaugh,  Pa.  15909.  Applicant's  rep- 
resentative:   J.   Lee   Miller,   400   Porter 
Building,  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor  vehicle,   over   irregxilar 
routes,     transporting:     Hydraulic     oils, 
mine  gear  lubricants,  and  mine  grease 
lubricants.  In  bulk,  in  tank  vehicles,  from 
(1)  Sewaren.  N.J..  and  Buffalo.  N.Y.,  to 
Mundy's  Corner,  Pa.,  (2)  Mundy's  Cor- 
ner, Pa.,  to  Bayard  and  Thomas,  W.  Va.. 
and  (3)  West  Brov^-nsville,  Pa.,  to  points 
In  Ohio  and  Pennsylvania,  under  con- 
tract with  Service  Processing  Company. 
Note. — If  a  hearing   Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh, 
Pa. 


No.  MC  136480  <  Sub-No.  D,  filed  Au- 
gust 22,  1973.  Applicant:  RUSSELL 
PARSONS,  Rural  Delivery  No.  4,  Dallas, 
Pa.  18612.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wax  candles,  foodstuffs,  and  wine, 
from  Bridgeton,  East  Rutherford,  Eliza- 
beth, Farmlngdale,  and  Vineland,  N.J.; 
Long  Island  City,  Maspeth,  Newburgh, 
New  York,  and  Perm  Yan,  N.Y.,  and  La 
Grange,  111.,  to  Los  Angeles  and  South 
San  Francisco,  Calif.;  Portland,  Oreg.. 
and  Seattle,  Wa.sh. 
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Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  136512  (Sub-No.  3),  filed  Au- 
gust 13.  1973.  AppUcant:  SPACE  CAR- 
RIERS, mC,  444  Lafayette  Road,  St, 
Paul,  Minn.  55101.  Applicant's  represent- 
ative: William  S.  Rosen,  630  Osbom 
Building,  St.  Paul,  Minn.  55102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  i-equiring 
special  equipment  because  of  size  or 
weight),  from  St.  Cloud,  Mirm.,  to  Los 
Angeles  and  Oakland,  Calif.;  Denver, 
Colo.:  Wichita,  Kans.;  St.  Louis,  Mo.; 
Omaha,  Nebr.;  Dallas,  Tex.,  and  Seattle, 
Wash.,  restricted  to  the  transportation 
for  a  bill  of  lading  wherein  Fingerhut 
Corporation  is  the  shipper  and  the  traffic 
is  destined  to  post  offices  for  immediately 
subsequent  movement  by  U.S.  mail. 

Note. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  at  Brownwood,  Tex.,  and 
Columbia,  Mo.,  to  provide  a  through  service 
from  St.  Cloud,  Minn.,  to  Springfield,  Nev., 
and  Weatherford,  Okla.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  St.  Paul,  Minn. 

No.  MC  138018  (Sub-No.  4 ' .  filed  Au- 
gust  15,    1973.  Applicant:    REFRIGER- 
ATED FOODS,  INC.,  3200  Blake  Street, 
P.O.  Box  10l8,  Denver,  Colo.  80201.  Ap- 
plicant's    representative:     Truman     A. 
Stockton,   Jr.,   The    1650   Grant  Street 
Building.  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat    byproducts,   dairy    products   and 
articles   distributed   by   meat   packing- 
houses, as  described  In  Sections  A,  B  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificated.  61 
M.C.C.  209  and  766   (except  hides  and 
commodities    in    bulk),    from    Wagner, 
S.  Dak.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Illinois,  Iowa,  Kansas, 
Minnesota.  Missouri,  Montana,  Nebraska, 
Nevada,    New    Mexico,    Oregon,    Utah, 
Washington,  Wisconsin,  and  Wyoming; 
and   (2)  (a)    meats,  meat  products  and 
meat   byproducts,   as   described   In    (1) 
above  (except  hides  and  commodities  in 
bulk),  and  (b)   materials,  supplies,  and 
equipment  used  by  meat  packers  in  the 
conduct  of  their  business,  from  points  in 
Arizona,    California,    Colorado,    Idaho, 
niinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  Wis- 
consin,    and     Wyoming,     to     Wagner, 
S.  Dak.,  restricted  in  (1)  and  (2)  above, 
to  traffic  destined  to  the  named  destina- 
tion points. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  also  holds  contract  car- 
rier authority  In  MC  124377  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 


plicant requests  It  be  held  at  Omaha,  Nebr., 
or  Minneapolis,  Minn. 

No.  MC  138461  (Sub-No.  1),  filed  July 
9,  1973.  Applicant:  YUCCA  MOVING  & 
STORAGE  CO.,  a  Corporation,  720  West 
Organ  Street,  Las  Cruces,  N.  Mex.  88001. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  between  points  in  Hi- 
dalgo, Grant,  Luna,  Sierra,  Dona  Ana, 
and  Otero  Coimties,  N.  Mex.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
said  points,  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  contalnerizatlon  or 
unpacking,  uncrating,  or  decontalneriza- 
tlon  of  such  traffic. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Las  Cruces, 
or  Albuquerque,  N.  Mex. 

No.  MC  138552  (Sub-No.  2)  (Correc- 
tion) ,  filed  July  9,  1973,  published  In  the 
Federal  Register  issue  of  August  30, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  MILTON  McCOMBS, 
JR.,  2006  North  Central  Avenue,  Tlfton, 
Ga  31794.  Applicant's  representative: 
Ronald  D.  Peterson,  1729  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Gypsum  (calcium  sulfate). 
In  bulk,  in  dump  vehicles,  from  points  In 
Florida  to  points  In  Alabama  and 
Georgia. 

Note. — The  purpose  of  this  republication 
Is  to  correctly  describe  the  commodity  to  b« 
transported,  »nd  to  denote  that  the  trans- 
portation of  the  commodity  Is  In  bulk.  In 
dump  vehicles.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Jack- 
sonville, Fla. 

No.  MC  138756  (Sub-No.  2).  filed  Au- 
gust 20,  1973.  Applicant:  DUBLIN  FAST 
FREIGHT,  INC.,  Dublin  Court,  P.O.  Box 
2255,  Dublin,  Calif.  94566.  Applicant's 
representative:  Daniel  W.  Baker,  100 
Pine  Street.  Suite  2550,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from  San 
Francisco  and  Oakland,  Calif.,  to  Dublin, 
Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  138792  (Sub-No.  1),  filed  Au- 
gust 8,  1973.  Applicant:  D.  J.  VISKOE 
TRUCKING,  INC.,  Gemmell,  Minn. 
56643.  Applicant's  representative:  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul,  Minn.  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Fence  panels,   pickets,   posts   and 
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rails,  and  shingles,  (1)  from  Northome, 
Minn.,  to  points  in  Alabama,  Arizona, 
Arkansas,  Colorado,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Carolina,  North  Da- 
kota, Termessee,  Texas,  Utah,  and  Wyo- 
ming, (2)  from  Little  Fork,  Minn.,  to 
Chicago,  HI.,  commercial  zone,  Denver, 
Colo.,  commercial  zone.  Grand  Island 
and  Lincoln,  Nebr.,  Oklahoma  City, 
Okla.,  commercial  zone,  St.  Louis,  Mo., 
commercial  zone,  Sioux  Falls,  S.  Dak., 
and  Wichita,  Kans.,  and  (3)  from  the 
facilities  of  Allied  Fence  Co.,  located  at 
Tulsa,  Okla.,  to  points  in  Arizona,  Colo- 
rado, New  Mexico,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Duluth  or 
Minneapolis,  Minn. 

No.  MC  138902  (Sub-No.  2)  (correc- 
tion) ,  filed  July  5,  1973,  previously  pub- 
lished in  the  Federal  Register  issue  of 
September  7,  1973,  and  republished  this 
issue.  Applicant:  ERB  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  65,  Crozet,  Va. 
22932.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  between  Crozet,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Maryland,  North 
Carolina,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  Docket  No.  as  MC 
138903  (Sub-No.  2)  In  lieu  of  MC  138974  as 
previously  published.  The  rest  of  the  notice 
remains  as  originally  published.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  138976  (amendment),  filed 
July  2,  1973,  published  in  the  Federal 
Register  issue,  September  7,  1973  and 
republished  this  issue.  Applicant:  FRED 
E.  FARRIS,  Paucett,  Mo.  64448.  Appli- 
cant's representative:  Patrick  E.  Quinn, 
605  South  14th  Street,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pulpboard,  fibreboard,  pulpboard 
and  fibreboard  products,  and  supplies 
used  in  the  manufacture  and  processing 
thereof,  from  the  plantsite  of  Hoerner- 
Waldorf  Corp.  at  St.  Joseph,  Mo.,  to 
points  in  Nebraska,  Kansas,  and  Iowa; 
and  (2)  materials  and  supplies  used  in 
the  manufacturing  and  processing  of 
pulpboard,  fibreboard,  and  pulpboard 
and  fibreboard  products  from  points  in 
Nebraska,  Kansas,  and  Iowa  to  the  plant- 
site  of  Hoerner- Waldorf  Corp.  at  St.  Jo- 
seph, Mo.,  under  a  continuing  contract 
or  contracts  with  Hoerner- Waldorf  Corp. 

Note. — The  purpose  of  this  republication 
Is  to  add  part  (2)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Kansas  City,  Mo. 

No.  MC  138995  filed  July  13,  1973.  Ap- 
plicant: S  &  M  CARTAGE,  INC.,  6990 
11th  Street,  Rockford,  HI.  61109.  Appli- 
cant's representative:  Angelo  N.  Gazlano. 
322  Chestnut  Street,  Rockford,  m.  6110L 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  bulk  household  goods)  hav- 
ing prior  or  subsequent  movement  by  air, 
between  points  in  Winnebago,  Ogle, 
McHenry,  Boone,  Stephenson  Counties, 
HI.,  and  Rock  County,  Wis.,  on  the  one 
hand,  and,  on  the  other,  O'Hare  Field, 
Chicago,  111. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  139020  (Sub-No.  2),  filed 
August  20,  1973.  Applicant:  MONTGOM- 
ERY G.  DUKES,  Route  2,  Eden,  Md. 
21822.  Applicant's  representative:  Daniel 
B.  Johnson,  716  Perpetual  Building,  1111 
E.  Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents, animal  care  products,  and  garden 
supplies  (except  in  bulk,  in  tank  vehi- 
cles). (1)  from  points  in  Maryland, 
Pennsylvtinia,  Virginia,  and  the  District 
of  Columbia,  to  Delmar,  Del.;  and  (2) 
from  Delmar,  Del.,  to  points  in  Delaware, 
Maryland,  and  Virginia  east  of  the 
Chesapeake  Bay  and  south  of  the  Chesa- 
peake and  Delaware  Canal,  imder  con- 
tract with  Red-White  Mills,  Inc.,  located 
at  Delmar,  Del. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  139044  (Sub-No.  1),  filed 
August  29,  1973.  Applicant:  DALLAS 
TOWING  SERVICE,  INC.,  2308  South 
Kentucky.  Evansville,  Ind.  47714.  Appli- 
cant's representative:  Warren  C.  Mober- 
ly,  777  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
vehicles  and  replacement  vehicles,  in 
wrecker  service,  between  points  in  Ken- 
tucky, Indiana,  Illinois,  Arkansas,  Ohio, 
Tennessee,  and  Missouri. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind..  or  Washington,  DC. 

No.  MC  139056,  filed  August  16,  1973. 
Applicant:  WAYNE  AYCOCK  TRUCK- 
ING, INC.,  Route  2,  Box  84,  Pikeville, 
N.C.  27863.  Applicant's  representative: 
H.  Martin  Lancaster,  P.O.  Box  916, 
Goldsboro,  N.C.  27530.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Talc  and  clay,  from  points  in  New 
York,  Kentucky,  and  Tennessee,  to  points 
in  North  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Raleigh 
or  Wilmington,  N.C. 

No.  MC  139060,  filed  August  10, 
1973.  Applicant:  THURMANS,  INC., 
1080  Northeast  4  Lane  Highway,  Mari- 
etta, Oa.  30062.  Applicant's  representa- 
tive: Ariel  V.  Conlln,  53  Sixth  Street 
NE.,  Atlanta,  Ga.  30308.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  and 
repossessed  motor  vehicles  and  trailers 
and  replacements  therefor;  requiring  the 
use  of  wrecker  equipment,  between  points 
in  Georgia  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana,  Mississippi, 
Tennessee.  Kentuclcy,  Illinois,  Wiscon- 
sin, Michigan,  Indiana,  Alabama, 
Florida.  South  Carolina,  North  Caro- 
lina, Virginia,  West  Virginia,  Ohio, 
New  York,  Vermont,  New  Hampshire. 
Maine,  Massachusetts.  Connecticut. 
Rhode  Island,  Permsylvania,  New  Jersey, 
Maryland,  Texas,  Oklahoma,  Kansas, 
Delaware,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa., 
or  Washington.  D.C. 

Application  (s)    for    Filing    Brokerage 
Licenses 

No.  MC  12763  (Sub-No.  2) ,  filed  July  23. 
1973.  Applicant:  UNIVERSAL  TRAVEL 
AGENCY.  INC..  540  Audubon  Building, 
931  Canal  Street,  New  Orleans,  La.  70112. 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark,  N.J. 
07102.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  New  Orleans,  La., 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  their  baggage,  in  spe- 
cial and  charter  operations,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii,  restricted  to  pas- 
sengers having  a  prior  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans. 
La. 

No.  MC  130210.  filed  August  22,  1973. 
Applicant:  GATEWAY  TRAVEL  SERV- 
ICE, INC.,  29  Thompson  Street,  Win- 
chester, Mass.  01890.  Applicant's  repre- 
sentative: George  H.  Littel,  Jr.,  29 
Thompson  Street,  Winchester,  Mass. 
01890.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  Winchester,  Mass. 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  their  baggage  in  spe- 
cial or  charter  operations  from  Win- 
chester, Stoneham,  Melrose.  Wobum, 
Lexington.  Arlington,  Wakefield.  Read- 
ing, Burlington,  and  Maiden,  Mass..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii  > . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston, 
Mass. 

Application  (S)  for  Filing  Water 
Carrier 

No.  W-381  (Sub-No.  18),  filed  Au- 
gust 13,  1973.  AppUcant:  FEDERAL 
BARGE  LINES,  INC.,  611  East  Marceau 
Street,  St.  Louis.  Mo.  63111.  Applicant's 
representative:  Richard  J.  Hardy,  425 
Thirteenth  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce as  a  common  carrier  by  water  in 
the  transportation  of  commodities  gen- 
erally, and  by  towing  vessels  in  the  per- 
formance of  general  towage;  (l)(a)  be- 
tween ports  and  points  along  the  Ohio 
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River  below  Pittsburgh.  Pa.,   the  Alle- 
gheny River  below  Kittanning.  Pa.,  the 
Monongahela  River  below  Fairmont,  W. 
Va..    the   Licking   River   below   Ryland 
Lakes.  Ky.,  including  all  ports  named; 
(b)  between  ports  and  points  along  the 
Tennessee  River,  and  its  tributaries,  be- 
low  Knoxville.  Tenn.,   the  Cumberland 
River  and  its  tributaries  below  Carthage. 
Tenn..  the  Green  River  and  its  tributar- 
ies below  its  headwaters,  the  Hiwassee 
River  below  the  head  of  navigation,  in- 
cluding all  ports  named:    (O    between 
ports  and  points  listed  in  (a>  and  (b) ; 
and  (d>  between  ports  and  points  listed 
in  la'  and  <b>  on  the  one  hand,  and,  on 
the  other.  (2>  St.  Paul  and  Minneapolis. 
Minn.,  St.  Louis.  Mo..  Burlington  and  Du- 
buque. Iowa,  East  St.  Louis,  Cairo,  and 
Rock  Island.  111..  Memphis.  Tenn..  Hel- 
ena. Ark..  Vicksburg,  Miss..  Baton  Rouge 
and  New  Orleans.  La.,  Mobile,  Holt,  and 
Bumingham    (Port  Birmingham).   Ala.. 
1  a  I  between  Joliet,  La  Salle,  Peoria,  Pe- 
kin.  and  Havana,  111.,  on  the  one  hand, 
and,  on  the  other,  the  confluence  of  the 
Illmois  and  Mississippi  Rivers,  and  (b) 
between  Kansas  City,  Mo.,  and  Kansas 
City.  Kans.,  on  the  one  hand,  and,  on 
the  other,  the  confluence  of  the  Missouri 
and  Mississippi  Rivers;  (3)  by  non-self- 
propelled  vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
commodities   generally,   and   by   towing 
vessels   in  the  performance   of   general 
towage,  between  ports  and  points  along 
(a»   the  Mississippi  River  from  Minne- 
apolis, MiAi.,  to  its  mouth,  including 
Cairo,  HI.,  (b)  the  St.  Croix  River  from 


NOTICES 

Stillwater,  Minn.,  to  its  confluence  with 
the  Mississippi  River,  (c)  the  Illinois  Wa- 
terway, and  Lake  Michigan  between 
Waukegan,  HI.,  and  Gary,  Ind.,  inclu- 
sive, (d)  the  Missouri  River  from  Sioux 
City.  Iowa,  to  its  confluence  with  the 
Mississippi  River,  (e)  the  Gulf  Intra- 
coastal  Waterway  from  the  Mississippi 
River  to  Mobile,  Ala.,  but  not  including 
traffic  originating  and  terminating  be- 
tween these  points,  (f)  the  Mobile,  Tom- 
bigbee.  Warrior,  and  Black  Warrior  Riv- 
ers including  the  Locust  and  Mulberry 
Forks  of  the  Black  Wanior  River  and 
Short  Creek,  including  the  ports  named, 
except  as  authorized  in  (1)  above,  (g) 
the  Mississippi  River-Gulf  Outlet  Chan- 
nel, and  (h)  the  Arkansas- Verdigris  Wa- 
terway project  below  and  including  Ca- 
toosa. Okla.;  (4)  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  transportation  of  commod- 
ities generally,  except  livestock  and  per- 
ishables, and  by  towing  vessels  in  the  per- 
formance of  general  towage,  between 
ports  and  points  along  the  Minnesota 
River  below  and  including  Port  Cargill, 
Minn.,  and  between  those  points,  on  the 
one  hand,  and.  on  the  other,  the  ports 
and  points  specified  above;  and  (5)  by 
non-self-propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the  trans- 
portation of  commodities  generally,  and 
by  towing  vessels  In  the  performance  of 
general  towage,  between  ports  and  points 
a'ong  the  Alabama  River  from  its  con- 
fluence with  the  Mobile  River  up  to  and 
including  Selma,  Ala. 


Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  St.  Louis,  Mo, 

No.  W-1269  Sub-Na  1.  filed  Sep- 
tember 17,  1973.  Applicant:  JAMES  O. 
LAFFERTY.  LAWRENCE  A.  TONN, 
WAYNE  R.  BRYAN  (a  partnership), 
1130  North  Jantzen,  Portland.  Oreg. 
97217.  Applicant's  representative:  James 
O.  Lafferty  (same  address  as  appli- 
cant) .  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce as  a  common  carrier  by  voater  in 
the  transportation  of  vassengers  in  Com- 
mon Carrier  and  Charter  Operations  (1) 
Between  all  ports  and  points  along  the 
Columbia  River  in  Washingtcai  and 
Oregon  extending  from  the  mouth  of  the 
Columbia  River  at  the  Pacific  Ocean  to  a 
point  approximately  20  miles  up  stream 
from  Pasco,  Wash.  (2)  Between  all  ports 
and  points  along  the  Willamette  River  in 
Oregon  extending  from  the  conflux  of 
the  Willamette  and  Columbia  Rivers  near 
Portland.  Oreg.,  to  Salem.  Oreg.  (3)  Be- 
tween all  ports  and  points  along  the 
Snake  River  in  Idaho  and  Washington 
extending  from  the  conflux  of  the  Snake 
and  Columbia  Rivers  near  Burbank, 
Wash.,  to  Lewiston,  Idaho, 

Note.— K  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21061  Filed  10-3-73;8:45  am) 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EXECUTIVE  ORDERS: 

Adjusting  the  Rates  of  Monthly  Basic  Pay  for  Members 
of  the  Uniformed  Services  27585 

Adjusting    Rates    of    Pay    for   Certain    Statutory    Pay 
Systems 27581 

CHEESE  FOODS — HEW  permits  use  of  greater  levels  of 
mold-inhibitors;  effective  12-4-73   27592 

FOOD  LABELING — FDA  proposes  amendments  to  re- 
quirements for  spices,  flavorings,  colorings  and  preserva- 
tives; comments  by  11-2-73 27622 

HEATING  FUEL — FPC  issues  policy  regarding  protection 

of  adequate  supply  for  1973-1974  winter  season  ...   27606 

RECALL  POLICY  AND  PROCEDURES — FDA  revokes  reg- 
ulations and  gives  interim  guidelines;  effective  10-5-73     27592 

HAZARDOUS  MATERIALS  TRANSFER— DOT  amends 
regulations  on  certain  cargo  tanks;  effective  3-31-74         27595 

FENDERS — Labor  Department  suspends  requirements 
on  pneumatic-tired  earthmoving  equipment;  effective 
10-5-73 27594 

DRUG  LABELING — FDA  revises  effective  date  of  require- 
ments; effective  10-5-73 27593 

COAL  MINE  SAFETY — Interior  Department  proposes 
standards  for  colored  hard  hats  for  inexperienced  miners; 
comments  by  11-15-73 27621 

NEW  ANIMAL  DRUGS — FDA  revokes  certification  of 
certain  penicillin  containing  drugs;  effective  11-14-73      .   27593 

ANTIBIOTIC  DRUGS — FDA  reevaluates  effectiveness  of 
certain  penicillin-containing  drugs  (2  documents);  effec- 
tive   11-14-73  27593,   27633 


PART  il: 

EFFLUENT  LIMITATIONS— EPA  proposes  guide- 
lines and  standards  for  the  Electroplating  Point 
Source  Category;  comments  by  11-5-73 27693 

PART  III: 

MINIMUM  WAGE  STANDARDS— Labor  Depart- 
ment determinations  and  monthly  index  for 
federally  assisted  construction  (2  documents)  ...  27702, 

27751 
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MEETINGS— 

Interior  Department:   Dillon   District  Grazing  Advisory 

Board,  12-5-73 27629 

DOT:  National  Highway  Safety  Advisory  Committee, 
Subcommittee  on  Research  and  Program  Development, 

10-17  through  10-19 27635 

COMMERCE  DEPARTMENT:  Numerically  Controlled 
Machine  Tool  Technical  Advisory  Committee,  10- 
16-73 27631 


FEDERAL  HOME  LOAN  BANK  BOARD:  Federal  Savings 
and  Loan  Advisory  Council,  10-29  through  10-31-73   .    27646 
STATE  DEPARTMENT:  Ocean  Affairs  Advisory  Commit- 
tee,  10-24  and   10-25-73  27629 
AEC:    Advisory    Committees    on    Reactor    Safeguard 
Subcommittees: 

Boardman   Nuclear  Plant,   10-20-73 27637 

Brown's  Ferry  Nuclear  Plant,  10-23-73     27638 

Catawba  Nuclear  Stations,  10-22  and  10-23-73       27639 
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formed services 27585 

Adjusting  rates  of  pay  for  certain 
statutory  pay  systems 27581 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Delegations  and  redelegations  of 
authority: 

Deputy  Administrator  ajid  As- 
sistant Administrators,  etal..  27628 

Mission      Director,      U  S  A I D, 
Ghana 27627 

Mission    Director,    USAID    Li- 
beria    27627 

Mission  Director,  USAID,  Pak- 
istan    27627 

Mission  Director,  USAID,  Swazi- 
land     27628 

Mission  Director.  USAID,  Tan- 
zania    27627 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  limitation  of  han- 
dling    27599 

Tobacco  auction  markets;  termi- 
nation of  designation 27599 

Proposed  Rules 

Milk  in  Chicago  regional  market- 
ing area;  decision  on  amend- 
ments to  marketing  agreement 
and  order 27615 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Packers  and  Stockyards  Admin- 
istration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Livestock  for  exportation;  Inspec- 
tion, testing  and  certification  at 
origin 27591 


ATOMIC  ENERGY  COMMISSION 

Notices 

Consumer  Power  Co.;  final  pre- 
hearing conference 27636 

Florida  Power  and  Light  Co.;  re- 
ceipt of  application  for  con- 
struction permit  and  facility 
and  availability  of  applicant's 
environmental  report 27637 

Indian  Point  Nuclear  Generating 
Unit;  availability  of  initial  deci- 
sion and  Issuance  of  amendment 
to  facility  operating  license 27636 

Meetings  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards 
Subcommittee : 

Boardman  Nuclear  Plant 27637 

Brown's   Ferry   Nuclear   Plant, 

Units  2  and  3 27638 

Catawba  Nuclear  Station,  Units 
1  and  2 27639 

Public  Service  Co.  of  New  Hamp- 
shire; order  for  special  prehear- 
ing conference 27636 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Priority  rules,  denied  boarding 
compensation  tariffs  and  reports 
of  luiaccommodated  passengers.  27604 

Realistic     scheduling     required; 

flight  schedules  of  carriers 27602 

Vacation  liability;  accounting 27603 

Notices 

International  Air  Transport  Asso- 
ciation; order  relating  to  cargo 

rates  27640 

Sedalla,  Marshall,  BocHieville 
Stage  Line,  Inc.;   service  mail 

rates,  order  to  show  cause 27641 

Hearing,  etc.: 
Compalgnle      Nationale      Air 

France  et  al 27640 

Pan  American  World  Airways, 
Inc.  and  Trans  World  Air- 
lines, Inc.,  et  al 27641 

Pan  American  World  Airways, 

Inc 27643 

COAST  GUARD 

Notices 

Equipment,  construction  and  ma- 
terials; aproval  notices 27634 


Passenger  ship  Subdivision  and 
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Title  3— The  President 

EXECUTIVE  ORDER  11739 
Adjusting  Rates  of  Pay  for  Certain  Statutory  Pay  Systems 

By  virtue  of  the  authority  vested  in  me  by  subchapter  I  of  chapter  53 
of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  as  follows : 

General  Schedule 
Section  1 .  The  rates  of  basic  pay  in  the  General  Schedule  contained 
in  section  5332(a)   of  title  5  of  the  United  States  Code  are  adjusted 
as  follows: 

"GENERAL  SCHEDULE 


"Grade 

"Annual  rates  and  steps 

1 

2 

3 

$5,  351 

6,060 

6.836 

7,678 

8,591 

9,575 

10,  633 

11,765 

12,979 

14,271 

15,  649 

18,  663 

22,  055 

25,  863 

30,  147 

34,  992 

*40,  508 

4 

$5,518 

6,249 

7,050 

7,918 

8,859 

9,874 

10,965 

12,  133 

13,385 

14,717 

16,  138 

19,246 

22,  744 

26,671 

31,089 

♦36,  085 

♦41,  774 

5 

GS-1 

GS-2 

GS-3 

GS-4 

GS-5 

GS-6 

GS-7 

GS-8 

GS-9 

GS-10 

GS-11 

GS-12 

GS-13 

GS-14 

GS-15 

GS-16 

GS-17 

GS-18 

$5,017 
5,682 
6,408 
7,  198 
8,055 
8,977 
9,969 

11,029 

12,  167 

13,  379 
14,671 
17,497 
20,  677 
24,  247 
28,  263 
32,806 

*37,  976 
•43,  926 

$5,  184 

5,871 

6,622 

7,438 

8,323 

9,276 

10,  301 

11,397 

12,  573 

13,825 

15,  160 

18,  080 

21,  366 

25,  055 

29,  205 

33,  899 

*39,  242 

$5,  685 

6,438 

7,264 

a  158 

9,  127 

10,  173 

11,297 

12,501 

13,  791 

15,  163 

16,  627 
19,829 
23,  433 
27,  479 
32,  031 

*37,  178 
♦43,040 
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"Grade 

"Annual  rates  and  steps 

6 

7 

8 

9 

10 

GS-1 

GS-2 

GS-3 

GS-1 

GS-5 

GS-6 

GS-7 

GS-8 

GS-9 

GS-10 

GS-11 

GS-12 

GS-13 

GS-14 

GS-15 

GS-16 

GS-17 

GS-18  : 

$5,  852 

6,627 

7,478 

8,398 

9,395 

10.  472 

11,629 

12,869 

14.  197 

15,  609 
17,116 
20,  412 
24, 122 
28,  287 
32,  973 

♦38,271 

$6,019 

6,816 

7.892 

8.638 

9.663 

10,771 

11,961 

13,237 

14,  603 

16,  055 

17,605 

20,  995 

24,811 

29,  095 

33,915 

♦39,  364 

1 

1 

i 

$6,  186 

7,005 

7,906 

8,878 

9,931 

11,070 

12,  293 

13,605 

15,009 

16,  501 

18,094 

21,578 

25,500 

29,903 

34,  857 

♦40.  457 

$6,  353 

7,  194 

8,  120 

9,  118 
10,  199 
11,369 
12,625 
13,973 
15,415 
16,fW7 
18,  583 
22,  161 
26,  189 
30,711 
35,  799 

♦41,  550 

$6,  520 

7,383 

8,334 

9,358 

10,  467 

11,668 

12,957 

14,  341 

15,821 

17,393 

19,  072 

22,744 

26,  878 

31,519 

♦36,  741 

"♦The  rate  of  basic  pay  for  employees  at  these  rates  is  limited  by  section 
5308  of  title  5  of  the  Uiiited  States  Clode  to  the  rate  for  level  V  of  the 
Executive  Schedule  (ns  of  the  effective  date  of  this  salary  adjustment, 
$36,000)." 

Schedule  for  the  Departmenl  of  Medicine  and  Surgery 
of  the  Veterans'  Administration 

Sec.  2.  The  schedules  contained  in  section  4107  of  title  38  of  the 
United  States  Code,  for  certain  positions  within  the  Department  of 
Medicine  and  Surgery  of  the  Veterans"  Administration,  are  adjusted 
as  follows: 

"Section  4103  Schedule 

"Associate  Deputy  Chief  Medical  Director,  the  annual  rate  provided 

for  positions  in  level  V  of  the  Executive  Schedule. 
"Assistant  Chief  Medical  Director,  $43,926.* 
"Medical  Director,  $37,976  minimum*  to  $43,040  maximum.* 
"Director  of  Nursing  Service,  $37,976  minimum*  to  $43,040  maximum.* 
"Director  of  Chaplain  Service,  $32,806  minimum  to  $41,550  maximum.* 
"Director  of  Pharmacy  Service,  $32,806  minimum  to  $41,550  max- 
imum.* 
"Director  of  Dietetic  Service,  $32,806  minimum  to  $41,550  maximum.* 
"Director  of  Optometry,  $32,806  minimum  to  $41,550  maximum.* 

0 

"Physici;m  and  Dentist  Schedule 

"Director  grade,  $32,806  minimum  to  $41 ,550  maximum.* 
"Executive  grade,  $30,455  minimum  to  $39,590  maximum.* 


♦The  salary  for  employees  at  these  rates  is  limited  by  section  5308  of  title  5  of 
the  United  States  Ck)de  to  the  rate  for  level  V  of  the  Executive  Schedule  (aa  of  the 
effective  date  of  this  salary  adjustment,  $36,000) . 
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"Chief  grade,  $28,263  minimum  to  $36,741  maximum*. 
"Senior  grade,  $24,247  minimum  to  $3 1 ,5 1 9  maximum. 
"Intermediate  grade,  $20,677  minimum  to  $26,878  maximtim. 
"Full  grade,  $1 7,497  minimum  to  $22,744  maximum. 
"Associate  grade,  $14,671  minimum  to  $19,072  maximum. 

"Nurse  Schedule 
"Director  grade,  $28,263  minimum  to  $36,741  maximum*. 
"Assistant  Director  grade,  $24,247  minimum  to  $31,519  maximum. 
"Chief  grade,  $20,677  minimum  to  $26,878  maximum. 
"Senior  grade,  $1 7,497  minimum  to  $22,744  maximum. 
"Intermediate  grade,  $14,671  minimum  to  $19,072  maximum. 
"Full  grade,  $12,167  minimum  to  $15,821  maximum. 
"Associate  grade,  $10,489  minimum  to  $13,639  maximum. 
"Junior  grade,  $8,977  minimum  to  $  1 1 ,668  maximum. 

Foreign  Service  Schedules 

Sec.  3.  (a).  The  per  annimi  salaries  of  Foreign  Service  officers  in 
the  schedule  contained  in  section  412  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  867),  are  adjusted  as  follows: 


2758.3 


"Class  1 

•$41,  566 
32,  581 
25,800 
20,  677 
16,799 
13,  863 
11,641 
9,969 

•$42,  952 
33,  667 
26,660 
21,366 
17,  359 
14,  325 
12,029 
10,  301 

•$43,  926 
34,  753 
27,  520 
22,  055 
17,919 
14,  787 
12,417 
10,  633 

Class  2 

$35,  839 
28,380 
22,744 
18,  479 
15,  249 
12,805 
10,965 

Class  3 ^ 

Class  4 _ 

Class  5 

Qasse 

Class  7 

Class  8 - 

"Class  1 

Class  2 

•$36,  925 
29,240 
23,  433 
19,  039 
15,711 
13,  193 
11,297 

•$38,  01 1 
30,100 
24,  122 
19,599 
16,  173 
13,  581 
11,629 

•$39,  097 
30,960 
24,811 
20,  159 

Class  3 -i 

Class  4 

Class  5 

Class  6 

16,  635 

Class  7 

13,969 

Class  8 

11,961 

"•The  salary  for  employees  at  these  rates  is  limited  by  section  5308  of 
title  5  of  the  United  States  Code  to  the  rate  for  level  V  of  the  Executive 
Schedule  (as  of  the  effective  date  of  this  salary  adjustment,  $36,000)." 

(b).  The  per  annum  salaries  of  staff  officers  and  employees  in  the 
schedule  contained  in  section  415  of  the  FcHrign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  870(a) ),  are  adjusted  as  follows: 


"*The  salary  for  employees  at  these  rates  is  Kmited  by  section  5308  of  title  5  of 
Ae  United  States  Code  to  the  rate  fM*  level  V  of  the  Executive  Schedule  (as  of  the 
eflfective  date  of  diis  salary  adjustment,  $36,000) ." 


vo.m—PLi- 
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"Class  1 

Class  2 

Class  3 

Class  4 

Class  5 

Class  6 

Class  7 

Class  8.... 

Class  9 

Class  10. . . 

"Class  1 . . . . 
Class  2.... 
Class  3.... 
Class  4.... 
Class  5.... 
Class  6.... 
Class  7.... 
Class  8.... 
Class  9.... 
Class  10... 


$25,  800 

20,  677 

16,  799 

13,  863 

12,  429 

11,  144 

9,989 

8,954 

8,028 

7,  198 


$26,  660 

21,366 

17,  359 

14,  325 

12,  843 

11,515 

10,  322 

9,253 

8,296 

7,438 


$27,  520 

22,  055 

17,919 

14,  787 

13,  257 

11,886 

10,  655 

9,552 

8,564 

7,678 


$28,  380 

22,744 

18,  479 

15,  249 

13,671 

12,257 

10,  988 

9,851 

8,832 

7,918 


$29,  240 
23,  433 
19,039 
15,711 
14,  085 
12,  628 
11,321 
10,  150 
9,  100 
8,  158 


$30, 

100 

24, 

122 

19, 

599 

16, 

173 

14, 

499 

12,999 

11, 

654 

10,  449 

9, 

368 

8, 

398 

$30,  960 

24,811 

20, 

159 

16. 

635 

14, 

913 

13, 

370 

11, 

987 

10, 

748 

9, 

636 

8, 

638 

31, 

820 

25, 

500 

20, 

719 

17, 

097 

15, 

327 

13, 

741 

12, 

320 

11, 

047 

9,904 

8, 

878 

$32,  680 
26,  189 
21,279 
17,559 
15,  741 
14,  112 
12,  653 
11,346 
10,  172 
9,  118 


$33,  540 
26,  878 
21,839 
18,021 
16,  155 
14,  483 
12,986 
11,645 
10,  440 
9,  358." 


Salary  Limitation 

Sec.  4.  Notwithstanding  the  rates  of  biusic  pay  or  salaries  established 
by  sections  1,  2,  and  3  of  this  order,  under  section  5308  of  title  5  of  the 
United  States  Code  no  rate  of  b.isic  pay  or  salary  may  be  paid  which  is 
in  excess  of  the  rate  now  or  hereafter  provided  for  level  V  of  the  Execu- 
tive Schedule. 

Effective  Date 

Sec.  5.  This  order  shall  take  effect  as  of  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after  October  1,  1973. 


The  White  House, 

October  3,  1973. 

[FRDoc.73-21355  Filed  10-3-73; 3:41  pm] 

Note:  For  the  text  of  the  President's  Message  to  Congress  dated  October  3,  1973, 
and  issued  in  connection  with  EO  11739,  above,  see  Weekly  Comp.  of  Pres.  Docs., 
Vol.  9,  No.  40,  issue  of  October  8,  1973. 
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EXECUTIVE  ORDER  11740 

Adjusting  the  Rates  of  Monthly  Basic  Pay  for  Members  of  the 

Uniformed  Services 

By  virtue  of  the  authority  vested  in  me  by  the  lavws  of  the  United 
States,  including  the  Act  of  December  16,  1967,  and  the  Federal  Pay 
Comparability  Act  of  1970,  and  as  President  of  the  United  States  and 
Commander  in  Chief  of  the  Armed  Forces  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Sec.  1 .  The  rates  of  monthly  basic  pay  for  members  of  the  uniformed 
services  within  each  pay  grade  are  adjusted  upwards  as  set  forth  in  the 
following  tables: 

Commissioned  Officers 


Pay 

Years  of  service  computed  under  section  205 

grade 

2  or  less 

Over  2 

Over  3 

Over  4 

O-IO' 

$2,  564.  10 

2,  272.  50 

2,  058.  30 

1,710.00 

1,  267.  80 

1,013.70 

855.00 

794.40 

692.  40 

600.90 

$2,  654.  40 

2,  332.  50 

2,  120.  10 

1,  827.  00 

1,  393.  20 

1,191.00 

1,  040.  40 

888.00 

756.  60 

625.  80 

$2,  654.  40 

2,  382.  00 

2,  170.50 

1,827.00 

1,  483.  80 

1,  272.  90 

1,  110.60 

948.90 

908.70 

756.60 

$2,  654.  40 

0-9 

2,  382.  00 

0-8 

2,  1 70.  50 

0-7 

1,827.00 

0-6 

1,483.80 

0-5 

1,  272.  90 

0-4 

1,  110.60 

0-3* 

1,050.30 

0-2* 

.   939.00 

O-P 

756.  60 

Commissioned  Officers 


Pay  grade 


O-10» 

0-9.., 

0-8.., 

0-7.., 

0-6.., 

0-5... 

0-4.., 

0-3». 

0-2». 

O-P. 


Years  of  service  computed  under  section  205 


Over  6 


$2,  654.  40 
2,  382.  00 
2,  170.50 
1,  908.  30 
1,  483.  80 
1,272.90 
1,  130.40 
1,  100.  40 
95a  80 
756.60 


Over  8  Over  10 


$2,  756.  10 
2,  442.  30 
2,  332.  50 
1,  908.  30 
1,  483.  80 
1,  272.  90 
1,  180.  80 
1,  140.00 
958.  80 
756.60 


$2,  756.  10 
2,  442.  30 
2,  332.  50 
2,  019.  30 
1,483.80 
1,311.90 
1,  260.  90 
1,  201.  20 
958.80 
756.60 


Over  12 


$2,  %7.  30 
2,  543.  70 
2,  442.  30 
2,  019.  30 
1,  483.  80 
1,381.80 
1,  332.  30 
1,  260.  90 
958.80 
756.60 
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Commissioned  Officers 


Pay  grade 


Years  of  service  computed  under  section  205 


Over  14 


O-IO' 

0-9.., 

0-8.. 

0-7.. 

0-6.. 

0-5.. 

0-4.. 

0-3*. 

0-2». 

O-l  ». 


$2,  967.  30 

2,  543.  70 

2,  442.  30 

2,  120.  10 

1,534.20 

1.474.20 

1,393.20 

1,291.80 

958.  80 

756.  60 


Over  16 


♦$3,  179.  70 
2,  756.  10 
2,  543.  70 
2,  332.  50 
1,776.90 
1,584.60 
1.453.80 
1.291.80 
958.  80 
756.  60 


Over  18 


Over  20 


*$3,  179.70 
2,  756.  10 
2,  654.  40 
2,  492.  70 
1,  867.  80 
1,  675.  80 
1,494.00 
1.291.80 
958.  80 
756.  60 


*$3,  392.  10 

2,  967.  30 

2,  756.  10 

2.  492.  70 

1,  908.  30 

1,  725.  90 

1,494.00 

1,291.80 

958.  80 

756.60 


Commissioned  Officers 


Pay  grade 


Years  of  service  computed  under  section  205 


O-10» 
0-9.. 
0-8.. 
0-7.. 
0-6.. 
0-5.. 
O-A.. 
0-3\ 
0-2^ 
O-l  '. 


Over  22 


►$3,  392.  10 
2,  967.  30 
2,  866.  80 
2,  492.  70 
2,  019.  30 
1,  786.  80 
1,494.00 
1,291.80 
958.  80 
756.  60 


Over  26 


*$3,  603.  60 

*3,  179.70 

2,  866.  80 

2,  492.  70 

2,  189.  70 

1,  786.  80 

1,494.00 

1,291.80 

958.  80 

756.  60 


Over  30 


*$3,  603.  60 

*3,  179.70 

2,  866.  80 

2,  492.  70 

2,  189.  70 

1,  786.  80 

1,494.00 

1,291.80 

958.80 

756.60 


'  While  serving  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff 
of  the  Army,  Chief  of  Naval  Operations,  Chief  of  Staff  of  the  Air  Force 
or  Commandant  of  the  Marine  Corps,  basic  pay  for  this  grade  is  $3,976.20 
regardless  of  cumulative  years  of  service  computed  under  section  2UD  ot 

'*DoJs  not  apply  to  commissioned  officers  who  have  been  credited  with 
over  4  years'  active  service  as  enlisted  members.  . 

*The  rate  of  basic  pay  for  military  personnel  at  these  rates  is  limited  by 
section  5308  of  title  5,  United  States  Code,  as  added  by  the  Federal  Pay 
Comparability  Act  of  1970,  to  the  rate  for  level  V  of  the  Executive  Schedule 
($36,000  per  annum,  or  $3,000  per  month  as  of  the  effective  date  of  this 
adjustment). 
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Commissioned  officers  who  have  been  credited  with  over  4  years'  active 

service  as  enlisted  members 


Pay 

Years  of  service  computed  under  section  205 

grade 

Over  4 

Oyer  6 

Over  8 

Over  10 

0-3 

$1,  050.  30 
939.00 
756.  60 

$1,  100.40 
958.80 
807.  60 

$1,  140.00 
989.  10 
837.  90 

$1,201.20 

0-2 

1,040.40 

O-l   

867.90 

Commissioned  officers  who  have  been  credited  with  over  4  years'  active 

service  as  enlisted  members 


Years  of  service  computed  under  section  205 

Pay  grade 

Over   12 

Over  14 

$1,311.90 

1,  110.60 

939.00 

Over  16 

Over  18 

0-3  

$1,260.90 

1,  080.  60 

898.  50 

$1,311.90 

1,  110.60 

939.00 

$1,311.90 

0-2 

1,  110.60 

O-l 

939.00 

Commissioned  officers  who  have  been  credited  with  over  4  years'  active 

service  as  enlisted  members 


Pay  grade 


0-3 
0-2 
O-l 


Years  of  service  computed  under  section  205 


Over  20 


$1,311.90 

1,  110.60 

939.00 


Over  22 


$1,311.90 

1,  110.60 

939.00 


Over  26 


$1,311.90 

1,  110.60 

939.  00 


Over  30 


$1,311.90 

1,  110.60 

939.00 
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Warrant  Oflicers 


Pay  grade 


W-3 
W-2 
W-1 


Years  of  service  computed  under  section  205 

Over  6 


2  or  less         Over  2     |     Oxer  3 


Pay 
grade 


W-4 
W-3 
W-2 
W-1 


$809.  10 
735.90 
644. 10 
536.  70 


Over  4 


$867.90        $867.90  \     $888.00 


798.00 
696.  60 
615.60 


798.00 
696.60 
615.60 


807.  60 
717.00 
666.  60 


$928.  50 
817.50 
756.60 
6%.  60 


Warrant  Officers 


Years  of  service  computed  under  section  205 


Over  8     I    Over  10        Over  12 


$%9.  30  j$l,009.  50  $1,080.60 

877.  50  !       928.  50  j       958.  80 

798.00  I       828.00  j       858.00 

726.  90  j       756.  60  i       787.  50 


Over  14 

Over  16 

$1,  130.40 

$1,  170.60 

989.  10 

1,018.80 

888.00 

918.90 

817.50 

847.  80 

Warrant  Officers 


Years  of  service  computed  under  section  205 

Pay  grade 

Over  18 

$1,201.20 

1,  050.  30 

948.90 

877.  50 

Over  20 

Over  22 

Over  26 

Over  30 

W-4 

W-3 

W-2 

W-1 

$1,241.  10 

1,  090.  50 

979.  20 

908.70 

$1,  282.  20 

1,  130.40 

1,  018.  80 

908.70 

$1,381.80 

1,  170.60 

1,018.80 

908.70 

$1,381.80 

1,  170.60 

1,  018.  80 

908.70 
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Pay  grade 

Years  of  service  computed  under  section  205 

2  or  less 

Over  2 

Over  3 

Over  4 

Over  6 

E^9' 

E-8 

$0 
0 
538.  50 
465.00 
408.30 
392.  70 
377.  70 
363.  30 
326.  10 

$0 
0 
581.  10 
507.30 
444.60 
414.  60 
398.  40 
363.  30 
326.  10 

$0 
0 
602.70 
528.  30 
465.90 
438.  60 
414.  30 
363.  30 
326.  10 

$0 
0 
623.  70 
550.  20 
486.  30 
473.  10 
430.  50 
363.  30 
326.  10 

$0 
0 

E-7 

645,30 

E-6 

571.20 

E-5 

518.  10 

E-4     

491.  70 

E-3. 

430.  50 

E-2 

363.  30 

E- 1   

326.  10 

Enlisted  Members 


Pay  grade 

Years  of  service  computed  under  section  205 

Over  8 

Over  10 

Over  12 

Over  14 

Over  16 

E-9> 

E-8 

$0 
771.30 
665.  70 
592.  20 
539.  10 
491.  70 
430.  50 
363.  30 
326.  10 

$919.  20 
792.90 
686.  70 
613.50 
560.  70 
491.  70 
430.  50 
363.  30 
326.  10 

$940.20 
813.90 
708.  30 
645.  30 
581.  10 
491.  70 
430.  50 
363.  30 
326.  10 

$961.50 
835.  20 
740.40 
665.  70 
592.  20 
491.  70 
430.  50 
363.  30 
326.  10 

$983.  70 
856.  80 

E-7 

761.  10 

E-6     

686.  70 

E-5 

592.  20 

E-4 

491.  70 

E-3 

430.50 

E-2 

363.  30 

E-1 

326.  10 
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Enlisted  Memt)ers 


27591 


Pay 

grade 


E-9  '. 
E-8.. 
E-7.. 
E-6.. 
E-5.. 
E-4.. 
E-3.. 
E-2.. 
E-1.. 


Years  of  service  computed  under  section  205 


Over  18 


$1,  005.  30 
877.  20 
782.40 
697.  50 
592.  20 
491.  70 
430.  50 
363.  30 
326.  10 


Over  20 


$1,025.  10 
898.  80 
792.90 
697.  50 
592.  20 
491.70 
430.  50 
363.  30 
326.  10 


Over  22 


$1,079.  10 
951.30 
846.00 
697.  50 
592.  20 
491.  70 
430.  50 
363.  30 
326.  10 


Over  26 


$1,  183.80 
1,  057.  50 
951.30 
697.  50 
592.  20 
491.  70 
430.  50 
363.  30 
326.  10 


Over  30 


$1,  183.80 
1,  057.  50 
951.  30 
697.50 
592.  20 
491.  70 
430.50 
363.  30 
326.  10 


'While  serving  as  Sergeant  Major  of  the  Army,  Master  Chief  Petty 
Officer  of  the  Navy  or  Coast  Guard,  Chief  Master  Sergeant  of  the  Air 
Force,  or  Sergeant  Major  of  the  Marine  Corps,  basic  pay  for  this  grade  is 
$1,439.10,  regardless  of  cumulative  years  of  service  computed  under 
section  205  of  this  title. 

Sec.  2.  This  order  shall  take  effect  October  1,  1973. 


CA^'^-^m.m,^    ^L^-yC^ 


The  White  House, 

October  3,  1973. 

[FRDoc.73-2 1356  Filed  10-3-73;3:41  pm] 
Note-   For  the  text  of  the  President's  Message  to  Congress  dated  October  3,  1973, 
and  issued  in  connection  with  EO  11740,  above,  see  Weekly  Comp.  of  Pres.  Docs., 
VoL  9,  No.  40,  issue  of  October  8,  1973. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  pEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  91— INSPECTION  AND  HANDLING 
OF  LIVESTOCK  FOR   EXPORTATION 

Inspection,  Testing  and  Certification  at 
Origin 

Statement  of  consideration.  This 
amendment  extends  the  requirement  for 
a  negative  tuberculin  test  for  all  dairy 
and  breeding  cattle  intended  for  expor- 
tation to  a  foreign  coimtry  from  "within 
30  days"  to  "within  90  days"  prior  to  the 
date  of  movement  from  the  State  of 
origin. 

This  change  Is  necessary  to  coincide 
with  the  tuberculin  testing  requirement 
of  certain  cotmtrles  which  specify  that 
such  animals  shall  be  tested  negative  for 
tuberculosis  not  less  than  30  days  nor 
more  than  60  or  90  days  prior  to  exporta- 
tion. 

Pursuant  to  the  provisions  of  the  Act  of 
March  4,  1907,  as  amended,  the  Act  of 
August  30,  1890,  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2.  1903, 
as  amended,  and  the  Act  of  July  2,  1962 
(21  U.S.C.  105,  112.  113,  120,  121,  134b, 
134f,  612,  613,  614,  618).  Part  91,  Title  9. 
Code  of  Federal  Regulations,  is  amended 
in  the  following  respect: 

In  5  91.4(b)(1).  "thirty  days"  is 
changed  to  read  "90  days." 

(Sees.  4.  5,  23  Stat.  32.  as  amended;  sec.  1. 
32  Stat.  791,  as  amended;  sec.  10,  26  Stat. 
417;  sees.  12.  13.  14.  18.  34  Stat.  1263.  as 
amended.  81  Stat.  584,  588,  592:  sees.  3,  11, 
76  Stat.  130.  132;  21  VS.C.  105.  112,  113,  120. 
121.  134b,  134f,  612,  613  614,  618;  37  PR 
28464;  28477;  38  FR  19141.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  October  5, 
1973. 

Tl>e  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
exportation  of  diseased  livestock  and 
must  be  made  effective  promptly  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
it  Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable, 
and  unnecessary,  and  good  cause  Is 
foimd  for  making  it  effective  less  than 


30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  2nd 
day  of  Octol>er  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

|FR  Doc.73-21286  PUed  10-4-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Food  Labeling;  Spices,  Flavorings,  Color- 
ings, and  Chemical  Preservatives;  Cor- 
rection 

In  FR  Doc.  73-15700  appearing  at  page 
20718  in  the  Federal  Register  of  Thurs- 
day, August  2, 1973,  the  following  changes 
should  be  made: 

1.  On  page  20721  the  amendatory  lan- 
guage to  §  1.12  is  corrected  to  read  as 
follows : 

"1.  In  Part  1  by  amending  §  1.12  by 
revising  the  section  title,  by  revising 
paragraph  (a),  and  by  adding  new  para- 
graphs (g),  (h),  and  (i)  to  read  as 
follows:" 

2.  On  page  20722  paragraph  (h)  (2)  of 
§  1.12  is  corrected  to  read  as  follows: 

§  1.12      Food  labeling;  spices,  flavorings, 
colHrings  and  chemical  preservatives. 

***** 

(h)    *    *    * 

(2)  An  incidental  additive  in  a  food, 
originating  in  a  spice  or  flavor  used  in_ 
the  manufacture  of  the  food,  need  not 
be  declared  in  the  statement  of  ingredi- 
ents if  it  meets  the  requirements  of 
J  l.lOa(a)  (3). 

*  •  •  *  • 

Dated  September  28,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-21280  Filed  10--4-73;8:45  am] 


PART    2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Revision  of  Delegations  of  Authority 
Relating  to  Grawts 

The  Commissioner  of  Food  and  Drugs 
Is     amending     Part     2 — Administrative 


Functions,  Practices,  and  Procedures  <  21 
CFR  Part  2)  to  provide  for  revised  dele- 
gations relating  to  grants  authority.  A 
new  Division  of  Contracts  and  Grants 
Management  has  been  established  to 
serve  as  the  Agency  focal  point  for 
awarding  and  administering  contracts 
and  grants  (July  16,  1973;  38  FR  18917). 
The  requirement  that  all  grant  applica- 
tions have  the  approval  of  the  Associate 
Commissioner  for  Science  or  his  Deputy 
prior  to  execution  of  the  award  has  not 
changed.  The  delegations  of  grant  au- 
thority are  being  revised  to  delineate 
the  division  of  functions. 

Further  redelegation  of  the  authority 
redelegated  hereby  is  not  authorized. 
Authority  redelegated  hereby  to  a  posi- 
tion by  title  may  be  exercised  by  a  person 
oCBcially  designated  to  serve  in  such 
position  in  an  acting  capacity  or  on  a 
temporary  basis,  imless  prohibited  by  a 
restriction  written  into  the  document 
designating  him  as  "acting"  or  unless 
not  legally  permissible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  (21  U.S.C. 
371(a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120 •. 
Part  2  is  amended  in  §  2.121  by  revising 
paragraph  (r)  and  deleting  paragraph 
(y)  as  follows: 

§  2.121  Redelepations  of  authority  from 
the  Commissioner  to  oilier  officers  of 
the  .Administration. 

•  «  *  •  • 

(r)  Delegations  regarding  grants  and 
fellowships. — (1)  The  Associate  and  De- 
puty AsscKiate  Commissioner  for  Science 
are  authorized  to  approve  or  disapprove 
all  applications  for  grants  and  fellow- 
ships and  to  select  officials  to  serve  as 
_p_rogram  managers  to  exercise  scientific 
oversight  and  to  monitor  grantee  pro- 
gress. 

(2t  The  Associate  and  Deputy  Asso- 
ciate Commissioner  for  Administration 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Contracts  and  Grants 
Management  of  the  Office  of  the  Associ- 
ate Commissioner  for  Administration  are 
authorized  to  execute  grant  awards  upon 
approval  by  the  Associate  or  Deputy  As- 
s<x;iate  Commissioner  for  Science  tmder 
sections  301,  308,  311.  and  356  of  the 
Public  Health  Service  Act,  and  to  notify 
grantees  of  ofiBcials  who  will  serve  as  the 
FDA  program  manager  for  their  grant. 

•  •  •  •  • 
(y)    [Deleted] 

Effective  date. — This  order  shall  be  ef- 
fective on  October  5, 1973. 
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(Sec.  701(a).  63  Stat.   1056;    (21  UB.C.  371 
(a)).) 
Dated  September  28,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.73-21282  Piled  10-4-73;  8: 45  am] 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Policy  and  Procedures  for  Recall  of  Prod- 
ucts From  the  Market;  Revocation,  In- 
terim Policy  and  Procedures  and  Pending 
Modifications 

In  the  Federal  Register  of  June  15, 
1971  (36  FR  11514)  the  Commissioner  of 
Food  and  Drugs  amended  21  CFR  Part  3 
by  adding  a  new  section,  namely,  §  3.85 
Revision  of  procedures  for  recall  of  prod- 
ucts from  the  market.  This  regulation 
stated  the  recall  policy  of  the  Food  and 
Drug  Administration  and  possible  Food 
and  Drug  Administration  actiCHis  on  re- 
movals of  products  from  the  market. 

The  Commissioner  has  concluded  that 
the  Food  and  Drug  Administration 
should  review  and  make  appropriate  re- 
visions in  the  current  policy  and  proce- 
dures on  recall.  The  revisions  in  policy 
and  procedures  wiU  deal  with  the  range 
of  possible  product  defects  and  the  use 
of  recall  as  a  regulatory  tool.  New  pro- 
cedural regulations  are  being  developed 
and  will  be  published  for  public  com- 
ment as  a  proposal  In  the  Federal 
Register. 

Interim  Agency  poUcy  and  procedures 
with  respect  to  recalls  are  set  out  in  the 
Regulatory  Procedures  Manual.  Chapter 
5-00,  available  to  the  general  public  from 
the  Food  and  Drug  Administration,  In- 
formation Center,  Room  3807,  200  C 
Street,  Washington,  D.C.  20204. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  304.  701(a).  705.  52  Stat.  1044, 
as  amended,  1055,  1057-58;  (21  U.S.C. 
334,  371(a),  375)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  3  is  amended  by  revoking 
§3.85." 

Effective  da fe— This  order  shall  be  ef- 
fective on  October  5,  1973. 
(Sees.    304.    701(ft).    705.    62    Stet.    1044.    as 
amended.    1055,    1057-1058;     (21    U.S.C.    334, 
371(a),  375).) 

Dated  September  27.  1973. 

A.   M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
|FR  Doc.73-21294  Filed  10-4-73;8:45  am) 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  19 — CHEESES,  PROCESSED 

CHEESES,    CHEESE     FOODS,    CHEESE 
SPREADS,   AND  RELATED  FOODS 

Pasteurized  Process  Cheese  Spread.  Cold- 
Pack  Cheese  and  Cold-Pack  Cheese 
Food;  Use  of  Additional  and /or  in- 
creased Levels  of  Mold-Inhibitors 

In  the  matter  of  amending  the  stand- 
ard of  Identity  for  pasteurized  process 
cheese   spread,    cold-pack    cheese,    and 
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cold-pack  cheese  food  (21  CFR  19.775. 
19.785,  and  19.787)  to  allow  the  use  of 
additional  and/or  Increased  levels  of 
mold-inhibitors  in  these  foods:  A  notice 
of  proposed  rulemaking  in  the  above- 
Identified  matter  was  published  In  the 
Federal  Register  of  March  15,  1973  (38 
FR  7008)  based  on  a  petition  filed  by  the 
National  Cheese  Institute,  Inc.,  110  North 
Franklin  St.,  Chicago,  IL  60606. 

Three  letters  of  comment  were  received 
from  industry  in  response  to  the  proposal, 
all  favoring  the  proposal.  Whereas  the 
published  proposal  as  it  concerned 
pasteurized  process  cheese  spread  (21 
CFR  19.775)  required  that  the  optionally 
added  sorbates  singly  or  in  combination 
with  sorbic  acid  be  limited  to  0.2  percent 
by  weight  of  the  food,  one  respondent 
suggested  that  the  wording  be  changed 
by  adding  the  words:  "in  an  amount  not 
to  exceed  0.2  percent  by  weight  calculated 
as  sorbic  acid.  .  .  ."  Since  the  effective- 
ness to  prevent  mold  Is  actually  deter- 
mined by  the  sorbate  anion,  the  C<«ninis- 
sioner  of  Food  and  Drugs  concurs  with 
this  suggestion  and  the  order  published 
below  reflects  this  change. 

Having    considered    the    information 
submitted  by  the  petitioner,  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  of  Food  and  Drugs 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers to  adopt  the  proposal  to  amend 
the  standards  of  identity  for  pasteurized 
process  cheese  spread   (§19.775),  cold- 
pack   cheese    (§19.785),   and   cold-pack 
cheese  food  (§  19.787)  as  set  forth  below. 
Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  (21  U.S.C.  341, 371) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered,  That  Part 
19  be  amended  as  follows: 

1.  In  119. 775  by  revising  paragraph 
(f )  (8)  to  read  as  follows: 

§  19.775  Pasteurized  process  cheese 
spread:  iilenlily;  label  statement  of 
optional  ingredients. 

*  •  •  •  * 

(f)    •    •    • 

(8)  Pasteurized  process  cheese  spread 
in  consumer-sized  packages  may  con- 
tain an  optional  mold-inhibiting  Ingredi- 
ent consisting  of  sorbic  acid,  potassium 
sorbate,  sodium  sorbate,  or  any  com- 
bination of  two  or  more  of  these,  in  an 
amount  not  to  exceed  0.2  percent  by 
weight,  calculated  as  sorbic  acid  or  con- 
sisting of  not  more  than  0.3  percent  by 
weight  of  sodium  propionate,  calcium 
propionate,  or  a  combination  of  sodium 
propionate  and  calcium  propionate. 

*  •  •  •  • 
2.  In   §  19.785  by  revising  paragraph 

(c)  (6)  to  read  as  follows: 

§  19.783  Cold-pack  cliee«e,  club  cheese, 
roniniinuted  cheese;  identity;  label 
statement  of  optional  ingredients. 


mold-inhibiting  ingredient  consisting  of 
sorbic  acid,  potassium  sorbate,  sodium 
sorbate,  or  any  combination  of  two  or 
more  of  these,  in  an  amount  not  to  ex- 
ceed 0.3  percent  by  weight,  cfilculated 
as  sorbic  acid  or  consisting  of  not  more 
than  0.3  percent  by  weight  of  sodium 
propionate,  calculm  propionate,  or  a  com- 
bination of  sodium  propionate  and  cal- 
cium propionate. 

•  •  »  *  * 

3.  In   S  19.787  by  revising  paragraph 
(e)  (7)  to  read  as  follows: 

§  19.787  Cold-pack  cheese  food;  iden- 
tity; label  statement  of  optional  in- 
gredients. 


(e) 


•   •  • 


(c)   •  •  * 

(6)    Cold-pack   cheese  in   consumer- 
sized  packages  may  contain  an  optional 


(7)  Cold-pack  cheese  food  in  con- 
sumer-sized packages  may  contain  an 
optional  mold-inhibiting  Ingredient  con- 
sisting of  sorbic  acid,  potassium  sorbate, 
sodium  sorbate,  or  any  combination  of 
two  or  more  of  these,  in  an  amoimt  not  to 
exceed  0.3  percent  by  weight,  calculated 
as  sorbic  acid  or  consisting  of  not  more 
than  0.3  percent  by  weight  of  sodium 
propionate,  calcium  propionate,  or  a  com- 
bination of  sodium  propionate  and  cal- 
cium propionate. 

»  •  *  •  • 

4.  Due  to  cross-referencing,  amend- 
ment to  the  pasteurized  process  cheese 
spread  standard  (§  19.775),  upon  becom- 
ing effective,  will  have  the  effect  of  pro- 
viding for  the  optional  use  of  additional 
and/or  increased  levels  of  mold- inhibi- 
tors in  pasteurized  cheese  spread  (§  19.- 
776),  pasteurized  process  cheese  spread 
with  fruits,  vegetables,  or  meats  (5  19.- 
780) ,  and  pasteurized  cheese  spread  with 
fruits,  vegetables,  or  meats  (§19.781). 
Likewise,  the  amendment  to  cold-pack 
cheese  food  (§  19.787)  wlU  have  the  effect 
of  providing  for  optional  use  of  addi- 
tional and/or  increased  levels  of  mold- 
inhibitors  in  cold-pack  cheese  food  with 
fruits,  vegetables,  or  meats  (§  19.788). 

Labeling  requirements  applicable  to  the 
subject  foods  were  established  by  an  or- 
der published  in  the  Federal  Register  of 
April  23, 1973  (38  FR  9996) . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  5,  1973,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
AdministratlMi,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall  in- 
clude a  detailed  description  and  analysis 
of  the  factual  information  Intended  to 
be  presented  in  support  of  the  objections 
in  the  event  that  a  hearing  is  held.  Ob- 
jections may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed.  Re- 
ceived objections  may  be  se«i  in  the 
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above  office  during  working  hours.  McHi- 
day  through  Friday. 

Effective  date.— This  order  shall  be- 
come effective  December  4,  1973,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

ISecs.  401,  701.  52  Stat.  1046.  1055-1056.  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  341,371).) 

Dated  September  28, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.73-21278  Plied  10-4-73:8:45  am| 


PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR  REPRE- 
SENTED FOR  SPECIAL  DIETARY   USES 

Label  Statements;  Findings  of  Fact,  Con- 
clusions, and  Final  Orden  Correction 

In  FR  Doc.  73-15690  appearing  at 
page  20708  in  the  Federal  Register  of 
August  2.  1973.  paragraph  (a)  of  §  125.2 
appearing  on  page  20718  is  corrected  in 
the  second  line  of  that  paragraph  by 
adding  the  word,  "unless",  immediately 
following  the  words,  "special  dietary 
use,"  and  immediately  before  the  word, 
"covered".  * 

Dated  September  28,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR    Doc.73-21279    Filed    10-4-73;8:45    am) 


thousand  plates  at  a  cost  of  $200  or  S300 
each  may  be  affected.  This  would  be  a 
substantial  and  needless  exjjense. 

Interested  persons  were  invited  to  sub- 
mit comments  on  the  proposal  on  or  be- 
fore September  4.  1973.  Comments  were 
received  from  the  PMA  and  three  drug 
manufacturers.  All  of  the  comments 
urged  that  the  revision  be  finalized  as 
proposed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (Sees.  510.  701 1 a),  52  Stat.  1053  as 
amended,  1055  as  amended  (21  U.S.C. 
360.  371(a) ) ),  and  the  Drug  Listing  Act 
of  1972  (Pub.  L.  92-387;  865  Stat.  559- 
562)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  the  stay  (38  FR  18875;  July 
16.  1973)  is  ended,  and  the  eflfective 
date  of  Part  132  is  revised  as  follows: 

Effective  date. — This  order  shall  be 
effective  on  March  7,  1973,  except  that 
§  132.8(b)  (3)  shall  not  be  effective  until 
printing  plates  are  revised  in  the  normal 
course  of  business  or  until  July  1,  1975. 
whichever  occurs  first. 

Dated  September  28,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.  73-21281  FUed  10-4-73;8:45  am] 


SUBCHAPTER  C— DRliGS 

PART  130— NEW  DRUGS 

PART  132— REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Effective  Date  of  Labeling  Requirements; 
End  of  Stay  and  Revision 

In  the  Federal  Register  of  July  6, 
1973  (38  FR  18041),  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
the  effective  date  of  Part  132  (appearing 
at  38  FR  6258;  March  7,  1973),  by  de- 
laying the  effective  date  of  §  132.8(b)  (3) 
until  printing  plates  are  revised  in  the 
normal  course  of  business  or  until 
July  1,  1975,  whichever  occurs  first.  In 
the  Federal  Register  of  July  16,  1973 
(38  FR  18875),  the  effective  date  of 
July  1.  1973.  was  temporarily  stayed 
pending  a  discussion  on  the  proposal. 
This  proposal  was  presented  as  a  result 
of  the  Pharmaceutical  Manufacturers 
Association's  (PMA)  contention  that  the 
regulation  as  published  would  create 
undue  hardship  on  affected  parties  since 
all  label  printing  plates,  which  presently 
contain  the  National  Drug  Code  (NDC) 
numbers  but  do  not  provide  for  leading 
zeros  or  do  not  comply  with  other  re- 
quirements of  §  132.8(b)(3),  would  be 
outdated  as  of  July  1,  1973.  The  PMA 
estimated  that  as  many  as   20   to   30 


PART    135b — NEW   ANIMAL    DRUGS    FOR 
IMPLANTATION   OR   INJECTION 

Procaine  Penicillin  With  Buffered  Crystal- 
line Penicillin  for  Aqueous  Injection; 
Revocation 

An  order  published  elsewhere  in  this 
issue  of  the  Federal  Register  (DESI 
50125)  revokes  §  146a.50  Procaine  peni- 
cillin and  buffered  crystalline  penicillin 
for  aqueous  injection  i21  CFR  146a.50) 
on  grounds  that  the  drug  for  human  use 
subject  to  certification  under  that  sec- 
tion lacks  substantial  evidence  of  effec- 
tiveness. In  addition,  the  Commissioner 
finds  that  no  products  subject  to  certi- 
fication imder  that  section  are  currently 
approved  and  being  certified  for  veteri- 
nary use.  Accordingly.  §  135b.26  of  the 
new  animal  drug  regulations  should  also 
be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  (21  U.S.C. 
360b) )  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  135b  is  amended  by  revok- 
ing §  135b.26  Procaine  penicillin  with 
buffered  crystalline  penicillin  for  aqueous 
injection. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  14.  1973,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  6-86,  5600  Fishers 
Lane.  Rockville,  MD  20852.  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 


is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date. — This  order  shall   be- 
come effective  on  November  14,  1973. 
(Sec.  512.  82  Stat.  343-351;   21  U.S.C.  360b. » 

Dated  September  28.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-21285  Filed  10-4-73:8:45  am] 


[DESI  50125;    Docket  No.  FnC-D-644;    NDA 
50-140,  etc.  I 

PART  141a — PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

PART  146a — CERTIFICATION  OF  PENICIL- 
LIN AND  PENICILLIN  CONTAINING  DRUGS 

Certain  Penicillin-Containing  Combination 
Drugs;  Revocation  of  Certification  or 
Release 

In  a  notice  <DESI  50125'  published  in 
the  Federal  Register  of  July  1,  1970  (35 
FR  10698'  and  amended  on  August  18. 
1970  (35  FR  13158) ,  the  Commissioner  of 
Pood  and  Drugs  announced  his  conclu- 
sions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  the  fol- 
lowing drugs : 

A.  Procaine  penicillin  d  with  sodium 
or  potassium  penicillin  G  for  injection, 
marketed  as: 

1.  Abbocillin  800  M  for  Suspension 
(NDA  60-019) ;  Abbott  Laboratories.  14th 
and  Sheridan  Rd.,  North  Chicago,  XL 
60064. 

2.a.  Duracillin  Fortified  Powder  for 
Aqueous  Suspension  (NDA  60-015) ;  and 

b.  Duracillin  F.A.  Powder  for  Aqueous 
Suspension  (NDA  60-015) ;  Eli  Lilly  and 
Co..  P.O.  Box  618,  Indianapolis,  IN  46206. 

3.  Pen  Produral  for  Aqueous  Injection 
(NDA  60-204) ;  Merck  Sharp  &  Dohme 
Div..  Merck  and  Co..  Inc.,  West  Point,  PA 
19486. 

4.  Pronapen  for  Aqueous  Injection 
(NDA  60-021) ;  Pfizer  Laboratories  Divi* 
sion.  Pfizer.  Inc.,  235  East  42nd  St.,  New 
York,  NY  10017.    _ 

5.  Procaine  Penicillin  G  and  Potassium 
(or  Sodium)  Penicillin  G  for  Aqueous 
InjectiOTi  (NDA  60-020) ;  Philadelphia 
Laboratories,  Inc.,  9815  Roosevelt  Blvd, 
Philadelphia.  PA  19114. 

6.a.  Bipenicillin  Specla  for  Aqueous 
Injection  (NDA  60-025) ;  and 

b.  Procaine  Penicillin  G  and  Potassium 
Penicillin  O  for  Aqueous  Injection  (NDA 
60-016) ;  and 
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c.  Bipenicillin  500  for  Aqueous  Injec- 
tion (NDA  60-025 >;  Pure  Laboratories. 
Inc..  50  Intervale  Rd.,  Parsippany,  NJ 

07054.  ,^. 

7  Cr>'stifor  Powder  for  Injection  (NDA 

60-023  >:    E.    R.    Squibb    &    Sons,    Inc., 
Georges  Rd..  New  Brunswick,  NJ  08903. 

8.a.  Depo-Penicillin  Fortified  Suspen- 
sion (NDA  60-018 » :  and 

b.  Diurnal-Penicillin  Fortified  400  M 
for  Aqueous  Injection  (NDA  60-017); 
The  Upjohn  Co.,  7171  Portage  Rd.,  Kala- 
mazoo \n  49002. 

9.a.  Wycillin  Fortified  for  Aqueous  In- 
jection (NDA  60-026 » :  and 

b.  Lentopen  All-Purpose  Injection  in 
Oil  (NDA  60-027)-;  Wyeth  Laboratories, 
Inc. 

B.  Benzathine  penicillin  G  with  pro- 
caine penicillin  G  and  potassium  peni- 
cillin G,  marketed  as  Bicillin  All-Purpose 
for  Injection  <NDA  50-140) ;  Wyeth  Lab- 
oratories. Inc. 

A  notice  concerning  certain  other 
drugs  Included  in  the  above  notice  ap- 
pears elsewhere  in  this  issue  of  the 
Federal  Register. 

The  amendment  published  in  the  Fed- 
eral Register  on  August  18.  1970  stated 
that  the  drugs  were  regarded  as  probably 
effective  and  lacking  substantial  evidence 
of  effectiveness  for  the  various  labeled 
indications. 

The  information  available  has  been 
reevaluated  and  It  is  concluded  that  the 
drugs  lack  substantial  evidence  of  effec- 
tiveness for  their  labeled  indications. 
Data  and  other  information  submitted 
by  Wyeth  Laboratories  and  E.  R.  Squibb 
&  Sons  do  not  support  a  conclusion  that 
the  components  of  the  products  are  ap- 
propriate for  administration  In  fixed 
combination  within  the  guidelines  set 
forth  in  the  statement  of  general  policy 
and  Interpretation.  §  3.86  Fixed  combina- 
tion prescription  drugs  for  humans,  pub- 
lished In  the  Federal  Register  of  Octo- 
ber 15.  1971  1 36  FR  20037) . 

This  conclusion  applies  also  to  a  re- 
lated drug,  benzathine  penicillin  G  with 
procaine  penicillin  G  in  oil,  which  is  no 
longer  being  certified. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
visions for  certification  or  release  of  such 
antibiotic  drugs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  502,  507.  512 H),  52  Stat.  1050- 
1051,  as  amended,  59  Stat.  463,  as 
amended.  82  Stat.  347;  (21  U.S.C.  352, 
357,  360b(ii  > )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Parts  141a  and  146a  are  amended 
as  follows: 

§§  141a.34and  141a.79      [Rrvukeill 

1.  Part  141a  is  amended  by  revoking 
5  141a.34  Procaine  penicillin  and  crystal- 
line penicillin  in  oil;  and  §  141a.79  Benza- 
thine penicillin  G  and  procaine  penicillin 
G  in  oil. 

§§  lt6a..'I0.     146a.52.    146a.78,    146a.8S, 
and  I  46a.  101       LRrvokcd] 

2.  Part  146a  is  amended  by  revoking 
S  146a. 50    Procaine  penicillin  and  buf- 
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fered  crystalline  penicillin  for  aqueous 
injection:  §  146a.52  Procaine  penicillin 
and  crystalline  penicillin  in  oil;  §  146a.78 
Benzathine  penicillin  G  and  buffered 
crystalline  penicillin  for  aqueous  injec- 
tion; §  146a.85  Benzathine-procaine- 
buffered  crystalline  penicillins  for  aque- 
ous injection;  and  §  146a. 101  Benza- 
thine penicillin  G  and  procaine  penicil- 
lin G  in  oil. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  on  or  before  November  5,  1973, 
shall  state  the  reasons  why  the  anti- 
biotic drug  regulations  should  not  be  so 
revoked  and  shall  Include  a  well  orga- 
nized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  sup- 
port of  his  objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  publish  an  order 
stating  his  findings  and  cwiclusions  on 
such  data. 

If  the  hearing  is  requested  and  justi- 
fied by  the  objections,  the  issues  will  be 
defined  and  a  hearing  examiner  named 
to  conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  judicial  review 
in  accord  with  section  701  (f )  and  (g)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Re- 
ceived objections  and  requests  for  a  hear- 
ing may  be  seen  in  the  above  office  dur- 
ing regular  business  hours,  Monday 
through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  November  14,  1973.  If  db- 
jections  are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon.  In  so 
Tilling,  the  Commissioner  will  specify 
another  effective  date. 

(Sees.  502,  507,  512(1).  52  Stat.  1050-1051  as 
amended,  59  Stat.  463,  as  amended,  82  Stat. 
347  (21  U.S.C.  352,  357.  360b(l)).) 

Dated  September  28,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.73-21284  FUed  10-4-73;8:46  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1926 — SAFETY  AND  HEALTH 
REGULATIONS   FOR  CONSTRUCTION 

Suspension  of  Requirement  Concerning 
Fenders 

Section  1926.602(a)  (5)  of  29  CFR  Part 
1926  requires  the  installation  offenders 
on  certain  pneumatic-tired  earthmoving 
haulage  equipment,  which  meet  the  re- 
quirements of  Society  of  Automotive 
Engineers'  Standard.  SAE  J321a-1970, 
Fenders  for  Pneumatic -Tired  Earth- 
moving  Haulage  Equipment. 

The  Advisory  Committee  for  Construc- 
tion Safety  and  Health,  at  its  meeting 
held  on  June  19,  1973,  recommended  to 
the  Assistant  Secretary  of  Labor  that  the 
requirement  concerning  the  Installation 
of  fenders  be  suspended  pending  a  re- 
consideration of  the  requirement.  Com- 
ments received  by  the  Advisory  Com- 
mittee and  statements  addressed  to  the 
Assistant  Secretary  indicate  that  great 
difficulty  is  being  experienced  in  the  use 
of  the  fenders  after  installation.  The  rec- 
ommendation of  the  Advisory  Commit- 
tee is  accepted. 

Accordingly,  pursuant  to  section  6<b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593;  (29  U.S.C.  655),  section  107  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (83  Stat.  96;  (40  U.S.C.  333)) 
and  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754),  Part  1926  of  Title  29  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below.  Public  notice 
and  procedure  on  the  suspension  is  Im- 
practicable because  of  the  need  to  pro- 
vide quick  relief  to  affected  employers. 
For  the  same  reason  this  amendment 
shall  become  effective  on  October  5,  1973. 

In  §  1926.602,  paragraph  (a)  (8)  (il) , 
adopted  on  June  27, 1973  (38  FR  16856)  is 
revised  to  read  as  follows: 

§  1926.602      Material      handling      equip- 
ment. 

(a)  Earthmoving  equipment.  •   *   • 
(8)  Specific  effective  dates— brakes  and 
fenders.  •   •   • 

(ii)  Notwithstanding  the  provisions  of 
paragraphs  (a)  (5)  and  (a)  (8)  (i)  of  this 
section,  the  requirement  that  fenders  be 
installed  on  pneumatic-tired  earth- 
moving  haulage  equipment,  is  suspended 
pending  reconsideration  of  the  require- 
ment. 

•  «  •  •  • 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655);  sec.  107,  Pub.  L.  91-54,  83  Stat. 
96  (40  use.  333) ;  Secretary  of  Labor's  Order 
No.  12-71,  36  PR  8754.) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
IFR  Doc .73-2 1299  Piled  10-4-73;8:45  am] 
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Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER   I — NATIONAL   PARK   SERVICE, 

DEPARTMENT  OF  INTERIOR 

PART  7— SPECIAL  REGULATIONS,   AREA 

OF  THE  NATIONAL  PARK  SYSTEM 

Shenandoah  National  Park;  Vehicle 
Weight  Limitation 

On  May  18,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  13028) ,  a 
notice  of  proposed  rulemaking  with  a 
proposed  amendment  to  Title  36  of  the 
Code  of  Federal  Regulations.  The  pro- 
posed amendment  adding  new  paragraph 
(f)  of  §  7.15  would  establish  the  allow- 
able vehicle  weight  loads  on  Shenandoah 
National  Park  roads  and  road  structures, 
which  have  been  determined  by  utilizing 
the  current  Commonwealth  of  Virginia 
laws,  the  allowable  design  loads  of  park 
road  structures,  and  the  current  gross 
vehicle  weights  of  passenger  buses  used 
for  visitor  transportation  and  which  are 
enforceable  and  just  limits. 

Several  comments  were  received  con- 
cerning the  availability  of  access  to  the 
Skyline  Drive  by  buses  during  the  winter 
period.  A  clariflcatltwi,  therefore,  has 
been  written  into  (f )  (4)  to  note  that  tra- 
vel on  Skyline  Drive  by  buses  weighing 
up  to  40,000  lb  could  be  authorized  by 
the  Superintendent  during  those  infre- 
quent occasions  between  December  1  and 
April  30  when  freedom  from  freezing  and 
thawing  conditions  would  permit  such 
use  without  damage  to  the  road. 

Paragraph  (f )  of  i  7.15  is  added  to 
read  as  follows: 

§  7. IS      Sheanandoah  National  Park. 

•  •  •  •  • 

(f)  Vehicle  weight  limitations.— The 
weight  limltatlcMis  established  by  the 
Commonwealth  of  Virginia  Code  of  1950 
^all  apply  to  all  park  roads  except  as 
hereafter  modified: 

(1)  No  vehicle  including  the  load 
there<m  shall  exceed  a  maximuio  gross 
vehicle  weight  of  40,000  lb  during  the 
period  between  May  1  and  November  30. 

(2)  No  vehicle  Including  the  load 
thereon  shall  exceed  20,000  lb  during  the 
period  between  December  1  and  April  30. 

(3)  In  addition,  the  weight  for  any 
Individual  axle  shall  not  exceed  600  lb/in 
of  tire  width  in  contact  with  the  road 
surface  or  18,000  lb,  whichever  Is  less. 

(4)  The  superintendent  of  Shenan- 
doah National  Park  may,  when  favorable 
road  conditions  prevail  between  Decem- 
ber 1  and  April  30,  or  as  required  for 
park  operations,  including  emergencies 
and  maintenance  and  construction  ac- 
tivities, issue  a  permit  in  writing  author- 
izing an  operator  to  operate  or  move  a 
vehicle  exceeding  the  allowable  maxi- 
mum over  park  roads. 

(5)  Whenever  necessary  by  reason  of 
rains,  snow,  ice,  freezing,  thawing,  or  for 
other  cause,  the  superintendent  of 
Shenandoah  National  Park  may  tempo- 
rarily close  roads  or  limit  the  weight 
and/or  volume  of  vehicular  travel. 

(6)  Exceptions  in  subparagraph  (1) 
through  (3)  of  this  paragraph  do  not 
apply  to  the  main  entrance  from  US. 
Highway  211  to  the  headquarters  main- 
tenance area. 


Effective  date.— This  regulation  will 
become  effective  December  1,  1973. 

Robert  R.  Jacobsen, 

Superintendent , 
Shenandoah  National  Park. 

[PR  Doc.73-21199  PUed  10-4-73;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  17477;  PCC  73-999] 

PART  1— PRACTICE  AND  PROCEDURE 

Assignment  of  New  and  Modified  Call 
Signs;  Correction 

In  the  matter  of  amendment  of  Part  I 
of  the  Commission's  rules — practice  and 
procedure — with  respect  to  the  assign- 
ment of  new  and  modified  call  signs  to 
AM.  FM,  and  TV  broadcasting  statiCHis, 
Docket  No.  17477.  _ 

1.  By  Report  and  Order  adopted 
June  21.  1973,  in  the  above-captioned 
proceeding  (FCC  73-677;  38  FR  17006), 
§  1.550  of  our  rules  was  extensively  re- 
vised. Among  other  things,  5  1.550(c)  (1) 
was  changed  to  read  as  follows: 

§  1.550      Requests    for   new   or   modified 
rail  assignments. 

•  •  •  •  • 

(c)  •  *  • 

(1)  A  statement  that  a  copy  of  the 
request  has  been  served  upon  each 
standard,  FM  or  television  broadcasting 
statlcxi  licensed  to  operate,  or  whose  con- 
struction has  been  authorized,  in  com- 
munities wholly  or  partisdly  within  a 
35 -mile  radius  of  the  main  post  ofBce  of 
the  applicant's  community  of  license,  and 
a  list  of  the  call  signs  and  locations  of 
all  stations  upon  which  copies  of  the  re- 
quest have  been  served. 

•  •  •  •  • 

2.  The  word  "or",  italicized  above, 
has  been  widely  Interpreted  by  call  sign 
aplicants  as  requiring  that  only  licensees 
in  their  particular  broadcast  service 
(AM.  FM.  or  TV)  need  be  notified.  This 
misunderstanding  has,  in  turn,  gen- 
erated imnecessary  inquiries  and  corre- 
spondence. 

3.  The  use  of  the  word  "or"  in  this 
context  was  inadvertent  and  apparently 
has  altered  the  intended  meaning  of  the 
subparagraph,  which  was  intended  to 
continue  to  require  notification  of  all 
broadcasting  stations  (AM,  FM,  and  TV) 
within  the  35-mile  radius. 

4.  Accordingly,  §  1.550(c)(1)  is  hereby 
corrected  by  substituting  the  word  "and" 
for  the  word  "or"  in  the  manner  noted. 

Adopted  September  26. 1973. 

Released  October  1, 1973. 


Federal  Commttnications 
Commission,' 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

(PR  Doc.73-21236  Piled  10-4-73;8:45  am] 


« Commissioner  Robert  E.  I^ee  absent. 


Title  49 — ^Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS    BOARD 

[Etocket  No.  HM-86,  Amdts.   173-76,   177-28, 
178-29] 

CARGO  TANK  USE  AND  TESTING,  COM- 
PRESSED GASES  IN  PORTABLE  AND 
CARGO  TANKS,  AND  SPECIFICATION 
MC  331 

The  purpose  of  these  amendments  to 
the  Department's  Hsizardous  Materials 
Regulations  is  to  delete  obsolete  require- 
ments, to  update  the  regulations,  and  to 
make  editorial  changes  pertaining  to  the 
specificatiOTis  for  the  MC  331  cargo  tank 
and  to  the  use  and  testing  of  portable 
and  cargo  tanks. 

On  June  4,  1971,  the  Hazardous  Mate- 
rials Regulations  Board  published  a  no- 
tice of  proix)sed  rulemaking.  Docket  No. 
HM-86;  Notice  No.  71-15  (36  FR  10882) 
that  proposed  these  amendments.  Inter- 
ested persons  were  afforded  an  oppor- 
tunity to  participate  in  this  rulemaking. 
The  Board  received  several  comments. 

Editorial  changes  were  suggested  to 
improve  the  language  in  the  regulations. 
Some  of  these  recommendations  were 
jwiopted.  A  few  other  comments,  on  such 
things  as  jswiket  thickness  and  testing, 
although  considered  to  have  merit  by  the 
Board,  were  outside  the  scope  of  the  rule- 
making proposal,  and  therefore,  could 
not  be  considered  in  the  final  amend- 
ment. 

Objection  was  made  to  the  removal  of 
§  173.33(e)  (5)  which  specified  the  re- 
test  requirements  for  certain  non-DOT 
specification  tanks.  However,  the  com- 
ments did  not  present  adequate  justifica- 
tion for  retaining  this  rule. 

For  these  non-specification  tanks,  it 
is  the  Board's  opinion  that  Individual 
assessment  of  the  retest  requirements 
is  preferable.  They  may  be  handled  by 
special  permit  if  such  tanks  are  author- 
ized for  use  in  transportati<Mi. 

Comments  were  received  on  the  pro- 
posed requirement  for  welded  pipe  joints 
in  55  173.38(g)(1)  and  178.337-9(b)  (D  . 
The  commenters  demonstrated  the  dif- 
ficulty and  the  lack  of  necessity  for  a 
requirement  that  all  pipe  joints  be 
welded.  The  Board  agrees  with  these 
comments  and  has  reverted  to  language 
similar  to  that  contained  in  the  original 
regulation. 

In  5  173.33(g)  (1),  one  commenter  ob- 
jected to  requiring  "other  pressure  parts" 
such  as  pump  seals  to  have  a  bursting 
strength  of  at  least  four  times  the  de- 
sign pressure  of  the  tank.  To  assure  that 
the  containment  safety  level  for  which 
the  tank  is  designed  is  actually  attained 
in  practice,  the  Board  continues  to  be- 
lieve that  the  tank  and  its  components 
must  have  the  same  bursting  strength. 
However,  it  agrees  to  excepting  pump 
seals  from  this  bursting  strength  require- 
ment. 

Several  comments  were  made  regard- 
ing a  safe  location  for  the  safety  relief 
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valve  on  a  portion  of  liquid  piping  closed 
at  both  ends.  The  Board  agrees  with  the 
commenters.  however,  the  Board  feels 
the  recommendation  is  outside  the  scope 
of  this  rulemaking  proposal. 

A  commenter  suggested  that  each  tank 
taken  out  of  service  be  reported  to  the 
Bureau  of  Motor  Carrier  Safety.  The 
Board  agrees  that  reporting  of  the  re- 
moval from  service  is  as  important  as 
the  reporting  of  the  placing  into  service. 
However,  since  this  pro\1sion  was  not  In- 
( luded  in  the  rulemaking  proposal,  it  will 
be  considered  in  separate  rulemaking. 

A  recommendation  was  made  that,  for 
consistency,  the  test  date  markings  be 
placed  on  the  right  side  near  the  front 
of  each  tank  since  the  metal  certification 
plates  are  located  in  various  places  on 
older  tanks.  The  Board  agrees  and  has 
provided  in  §  177.824«h^  for  a  consistent 
and  uniform  location. 

Ob.jections  were  received  on  the  re- 
quirement for  grouping  of  pipes,  fittings, 
and  openings  in  a  cargo  tank.  There  was 
no  safety  related  justification  presented 
that  was  considered  adequate  to  support 
changing  the  present  requirement  for 
grouping  which,  in  fact,  was  not  pro- 
posed to  be  changed.  The  Board  has  re- 
vised the  wording  editorially,  but  has 
made  no  change  to  the  requirement 
formerly  stated  in  5  178.337-9tb)  i6» . 

Several  comments  were  received  re- 
garding the  proposed  requirement  in 
i;  178.337-11  ic»  for  remotely  controlled 
nitemal  shut-off  valves  on  all  liquid  and 
vapor  discharge  lines.  The  Board  recog- 
nizes the  difficulty  in  applicability  of  this 
requirement  in  all  instances  without  any 
provision  for  exception  and  has  provided 
for  alternate  use  of  excess  flow  valves 
and  manually  operated  external  valves 
under  certain  circumstances. 

Comments  were  made  regarding  the 
need  for  specifying  a  minimum  melting 
point  for  fusible  elements.  The  Board 
agrees  but  still  believes  that  a  maximimi 
melting  point  must  be  provided  to  assure 
satisfactor>-  operations  of  the  automatic 
closing  feature  of  the  internal  shut-off 
valve.  By  providing  a  maximum  melting 
point,  cargo  tank  operators  may  still 
comply  with  the  lower  maximum  speci- 
fied in  the  current  requirements  of  the 
Occupational  Safety  and  Health  Admin- 
istration regulations,  29  CFR  1910.110<g) 
(2)(lv)(c)  without  conflicting  with  the 
requirements  of  this  Department. 

Based  on  several  comments  regarding 
rotary  gauges  on  heads  of  smaller  tanks, 
and  based  on  the  requirements  of  NFPA 
Pamphlet  No.  58  (Storage  and  Handling 
of  Liquefied  Petroleum  Gases  1972  >,  the 
Board  has  taken  cognizance  of  the  prac- 
tices followed  in  loading  local  delivery 
units.  Based  on  the  known  experience.  It 
appears  that  filling  differences  in  smaller 
tanks  caused  by  the  attitude  of  a  tank 
are  not  a  significant  problem,  and  the 
action  proposed  by  the  Board  to  elim- 
inate the  use  of  such  gauges  as  primary 
filling  controls  Is  not  warranted.  How- 
ever, the  Board  recognizes  that  the 
smaller  tanks  are  primarily  used  In  local 
service.  Thus,  Inadequate  outage  result- 


ing from  overfilling  of  such  tanks  has 
not  been  a  problem  because  of  the  short 
duiation  of  trips  involved.  Therefore,  the 
Board  has  provided  for  the  use  of  gauges 
at  locations  other  than  mid-length  of 
the  tank  in  certain  small  tanks  provided 
the  tanks  are  unloaded  within  24  hours 
after  each  filling  of  the  tank. 

When  other  than  local  service  is  de- 
sired of  these  tanks,  §  173.315(h)  requires 
primary  gauging  devices  at  mid -length 
of  tanks  not  filled  by  weight.  These  can 
be  installed  for  this  service  without  im- 
posing an  undue  burden  on  the  tank 
operator. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173.  177,  and  178  are  amended 
as  follows: 

PART  173— SHIPPERS 

(A)  In  §  173.33,  the  introductory  texts 
of  paragraphs  (e)  and  (g)  and  psura,- 
graphs  (eHl),  (g)(1)  through  (4)  and 
(g)  (8)  and  (1)  (1>.  (2).  and  (3)  and  the 
exception  following  the  introductory  text 
of  paragraph  (i)  are  amended;  para- 
graph (gM5)  is  canceled  and  paragraphs 
(g)(6)  through  (g)(ll)  are  redesignated 
(g)(5i  through  (g)(10);  paragraphs  (e) 
(6)  through  (eXlO)  are  redesignated 
(e)(5)  through  (e>(9);  present  para- 
graph (e)  (5)  and  Note  1  following  para- 
graph ii)(3)  are  canceled  as  follows: 

§  173.33      Cargo  tank  use  aiilliori74ilion. 

•  •  •  •  • 

(e)  A  Specification  MC  330  or  MC  331 
(§  178.337  of  this  subchapter)  cargo  tank 
must  not  be  used  unless  it  has  success- 
fully met  the  following  requirements,  as 
applicable : 

( 1 )  Each  cargo  tank  must  be  tested  at 
least  once  e\ery  5  years  in  accordance 
with  subparagraphs  (2),  (3),  and  (4)  of 
this  paragraph.  The  tank  and  each  safety 
valve  of  any  cargo  tank  used  for  the 
transportation  of  cWorine  must  be  re- 
tested  at  least  once  every  2  years. 

•  •  •  •  • 
(5)    [Canceled]. 


(g)  On  any  tank  used  for  a  com- 
pressed gas  except  chlorine,  the  bursting 
pressure  of  all  piping,  pipe  fittings,  hose 
and  other  pressure  parts  except  pump 
seals  and  safety  relief  devices  must  be  at 
least  4  times  the  design  pressure  of  the 
tank.  In  addition,  the  bursting  pressme 
may  not  be  less  than  4  times  any  hl?her 
pressure  to  which  each  pipe,  pipe  fitting, 
hose  and  other  pressure  E>art  may  be  sub- 
jected in  service  by  the  action  of  a  pump 
or  other  device.  For  tanks  used  in  trans- 
porting chlorine,  see  subparagraphs  (8) 
through  (10)  of  this  paragraph. 

(1)  Welded  pipe  joints  must  be  used 
wherever  possible.  Where  copper  tubing 
is  permitted,  joints  must  be  brazed  or  be 
of  equally  strong  metal  union  type.  The 
melting  point  of  brazing  material  must 
be  no  lower  than  1000 °F.  The  method  of 
joining  tubing  must  not  decrease  Its 
strength,  such  as  by  the  cutting  of 
tiireads.  Screwed  fittings  must  be  at  least 
extra  heavy.  Nonmalleable  metals  may 
not  be  used  in  the  construction  of  any 
valve  or  fitting. 


(2)  Each  hose  coupling  must  be  de- 
signed for  a  pressure  at  least  20  percent 
in  excess  of  the  hose  design  pressure  and 
so  there  will  be  no  leakage  when 
connected. 

(3)  Provision  must  be  made  to  prevent 
damage  to  piping  due  to  thermal  ex- 
pansion and  contraction,  jarring,  and 
vibration.  Slip  joints  may  not  be  used 
for  this  purpose. 

(4)  Piping  and  fittings  must  be  grouped 
in  the  smallest  practicable  space  and 
be  protected  from  damage  as  required 
by  the  specification. 

(5)  [Canceled] 

•  •  *  •  * 

(8)  Chlorine  cargo  tanks.  No  piping, 
hose,  or  other  means  of  loading  or  un- 
loading may  be  attached  to  any  valve 
of  a  cargo  tank  containing  chlorine  ex- 
cept at  the  time  of  loading  or  unload- 
ing. No  hose,  piping,  or  tubing  used  for 
loading  or  unloading  may  be  mounted  or 
carried  on  the  motor  vehicle.  Except  at 
the  time  of  loading  or  unloading,  the  pipe 
connection  of  each  angle  valve  must  be 
closed  with  a  screw  plug  which  is  chained 
or  otherwise  fastened  to  prevent  mis- 
placement. 


Exception:  Any  liquid  level  gauging  de- 
vice whlcli  is  coiistructed  so  that  the  out- 
ward flow  of  tank  contents  does  not  exceed 
that  passed  by  a  0. 060-Inch  diameter  open- 
ing, or  any  safety  device  connection,  is  not 
required  to  be  equipped  with  an  excess-flow 
valve. 

(1)  Each  excess-flow  valve  must  clo.se 
automatically  at  the  rated  flow  of  gas 
or  liquid  as  specified  by  the  valve  manu- 
facturer. The  flow  rating  of  the  piping, 
fittings,  valves,  and  hose  on  each  side  of 
the  excess-flow  valve  must  be  greater 
than  that  of  the  excess-flow  valve.  If 
branching  or  any  other  restriction  is  in- 
corporated in  the  system  so  that  the  flow 
rating  is  less  than  that  of  the  excess- 
flow  valve  at  the  tank,  additional  excess- 
flow  valves  must  be  located  where  the 
flow  rates  are  reduced. 

(2)  An  excess-flow  valve  inay  be  de- 
signed with  a  bypass,  not  to  exceed 
0.040-inch  diameter  opening,  to  allow 
equalization  of  pressures. 

(3)  Each  filling  and  discharge  line 
must  be  provided  with  a  manual  shut- 
off  valve  located  as  close  to  the  tank  as 
praqticable.  However,  when  an  internal 
shut-off  valve  that  closes  automatically 
is  used,  a  manual  shut-off  valve  must  be 
located  in  the  line  ahead  of  the  hose 
connection.  The  use  of  a  so-called  "stop- 
check"  or  excess  flow  valve  to  satisfy 
the  requirements  of  this  rule  and  of 
paragraph  (i)  of  this  section  with  one 
valve  is  prohibited  except  as  provided 
in  §  178.337-11(0  of  this  subchapter. 

Note  1. — [Canceled] 

•  •  •  •  • 

(B)  In  S  173.315(a)  (1)  Table  Notes  2 
and  4  are  amended;  the  Introductory 
text  of  paragraph  (h)  and  paragraphs 
(h)  (2),  (3),  and  (4)  are  amended;  the 
table  following  paragraph  (h)  (2)  Is  re- 
placed to  follow  the  Introductory  text  of 
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paragraph   (h),  and  paragraph   (1)   Is 
amended  as  follows: 

§  173.315     Compressed    gases    in    cargo 
tanks  and  portable  tank  containers. 

(a)   •  •  • 

(1)   •  •  • 

NOTB  2. — See  5  173.32  for  authority  to  use 
other  portable  tanks. 

•  •  •  •  * 

Note  4.— In  the  design  of  tanks  for  sulfur 
dioxide  and  chlorine  a  corrosion  allowance 
of  20  percent  or  0.10  inch,  whichever  Is  less, 
must  be  added  to  the  metal  thickness.  In 
Chlorine  tanks  the  wall  thickness  must  be  at 
least  five -eights  inch,  including  corrosion 
allowance. 


(h)  Each  cargo  tank  and  portable 
tank,  except  a  tank  filled  by  weight,  must 
be  equipped  with  one  or  more  of  the 
gauging  devices  described  in  the  follow- 
ing table  which  indicate  accurately  the 
maximum  permitted  hquid  level.  Addi- 
tional gauging  devices  may  be  installed 
but  may  not  be  used  as  primary  controls 
for  filling  of  cargo  tanks  and  portable 
tanks.  Gauge  glasses  are  not  permitted 
on  any  cargo  tank  or  portable  tank.  Pri- 
mary gauging  devices  used  on  cargo 
tanks  of  less  than  3500  gallons  water 
capacity  are  exempt  from  the  longitu- 
dinal location  requirements  specified  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph provided:  (1)  The  tank  length 
does  not  exceed  three  times  the  tank 
diameter;  and  (2)  the  cargo  tank  Is  un- 
loaded within  24  hours  after  each  filling 
of  the  tank. 

(Table  that  presently  follows  para- 
graph (h)  (2)  of  this  section  remains  the 
same.) 

*  •  *  *  • 

(2)  If  the  primary  gauging  device  is 
adjustable,  it  must  be  capable  of  adjust- 
ment so  that  the  end  of  the  tube  will  be 
In  the  location  specified  in  subpvaragraph 
(3)  of  this  paragraph  for  at  least  one  of 
the  ladings  to  be  transported,  at  the  fill- 
ing level  corresponding  to  an  average 
loading  temperature.  Exterior  means 
must  be  provided  to  indicate  this  adjust- 
ment. The  gauging  device  must  be  legibly 
and  permanently  marked  in  increments 
not  exceeding  20  Fahrenheit  degrees  (or 
not  exceeding  25  p.s.l.g.  on  tanks  for  car- 
bon dioxide  or  nitrous  oxide) ,  to  Indicate 
the  maximum  levels  to  which  the  tank 
may  be  filled  with  liquid  at  temperatures 
above  20°  F.  However,  if  it  is  not  prac- 
ticable to  so  mark  the  gauging  device, 
this  information  must  be  legibly  and  per- 
manently marked  on  a  plate  afl^ed  to 
the  tank  adjacent  to  the  gauging  device. 

(3)  A  dip  tube  gauging  device  consists 
of  a  pipe  or  tube  with  a  valve  at  its  outer 
end  with  its  intake  limited  by  an  orifice 
not  larger  than  0.060  inch  in  diameter. 
If  a  fixed  length  dip  tube  Is  used,  the 
Intake  must  be  located  midway  of  the 
tank  both  longitudinally  and  laterally 
and  at  maximum  permitted  filling  level. 
In  tanks  for  liquefied  petroleum  gases, 
the  intake  must  be  located  at  the  level 
reached  by  the  lading  when  the  tank  Is 
loaded  to  maximum  filling  density  at 
40*  P. 


(4)  Each  opening  for  a  pressure  gauge, 
except  on  a  tank  used  exclusively  for  tlie 
transportation  of  carbon  dioxide  or  ni- 
trous oxide,  must  be  restricted  at  or  in- 
side the  tank  by  an  orifice  no  larger  than 
0.060  inch  in  diameter. 

(1)  Each  tank  must  be  provided  with 
one  or  more  safety  relief  devices  which, 
unless  otherwise  specified  in  this  Part, 
must  be  safety  relief  valves  of  the  spring- 
loaded  type.  Each  valve  must  be  arranged 
to  discharge  upward  and  imobstructed 
to  the  outside  of  the  protective  housing 
to  prevent  any  impingement  of  escaping 
gas  upxxi  the  tank.  For  each  chlorine 
tank  the  protective  hovising  must  be  in 
compliance  with  the  requirements  set 
forth  in  the  applicable  specification. 

(1)  Safety  relief  valves  on  each  tank 
must  have  a  total  relieving  capacity  as 
determined  by  the  flow  formulas  con- 
tained in  CGA  Pamphlet  S-1.2.  Safety 
relief  valves  must  have  a  total  relieving 
capacity  sUfiQcient  to  prevent  a  maximum 
pressure  in  the  tank  of  more  than  120 
percent  of  the  design  pressure.  For  an 
insulated  tank  the  required  relieving  ca- 
pacity of  the  relief  valves  must  be  the 
same  as  for  an  iminsulated  tank,  unless 
the  Insulation  will  remain  in  place  and 
will  be  effective  under  fire  conditions.  In 
this  case,  each  insulated  tank  must  be 
covered  by  a  sheet  metal  jacket  of  not 
less  than  16  gauge  thickness.  An  MC  330 
cargo  tank  that  has  safety  relief  valves 
sized  by  Fetterly's  formula  dated  Novem- 
ber 27,  1928,  may  be  continued  in  service. 
Copies  of  this  formula  may  be  obtained 
from  the  Bureau  of  Explosives. 

(2)  Each  safety  relief  valve  must  be 
arranged  to  minimize  the  possibility  of 
tampering.  If  the  pressure  setting  or  ad- 
justment is  external  to  the  valve,  the 
safety  relief  valve  must  be  provided  with 
means  for  sealing  the  adjustment  and  it 
must  be  sealed. 

(3)  Each  safety  relief  valve  on  a  tank 
must  be  set  to  start-to-discharge  at  pres- 
sure no  higher  than  110  percent  of  the 
tank  design  pressure  and  no  lower  than 
the  design  pressure  specified  in  para- 
graph (a)  (1)  of  this  section  for  the  gas 
transported. 

(4)  Each  safety  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure  in  p.s.l.g.  at  which  it  is  set 
to  discharge,  with  the  actual  rate  of  dis- 
charge of  the  device  in  cubic  feet  per 
minute  of  the  gas  or  of  air  at  60'  F.  and 
14.7  p.s.i.a.,  and  with  the  manufacturer's 
name  or  trade  name  and  catalog  nimiber. 
The  start-to-discharge  valve  must  be 
visible  after  the  valve  is  installed.  The 
rated  discharge  capacity  of  the  device 
must  be  determined  at  a  pressure  of  120 
percent  of  the  design  pressure  of  the 
tank. 

(5)  Each  safety  relief  valve  must  have 
direct  commxmicaticHi  with  the  vapor 
space  in  the  tank. 

(6)  Each  connection  to  a  safety  relief 
valve  must  be  of  sufficient  size  to  pro- 
vide the  required  rate  of  discharge 
through  the  safety  relief  valve. 

(7)  No  shut-off  valve  may  be  installed 
between  a  safety  relief  valve  and  the 
tank  except  in  cases  where  two  or  more 
safety  relief  valves  are  installed  on  the 


same  tank,  and  one  or  more  safety  shut- 
off  valves  are  arranged  to  always  provide 
the  required  relief  capacity  through  at 
least  one  of  the  safety  relief  valves. 

(8)  Each  safety  relief  valve  outlet 
must  be  provided  with  a  protective  de- 
vice to  prevent  the  entrance  and  accu- 
mulation of  dirt  and  water.  This  device 
must  not  imE>ede  flow  through  the  valve. 

(9)  On  tanks  for  carbon  dioxide  or 
nitrous  oxide,  each  safety  relief  device 
must  be  installed  and  located  so  that  the 
cooling  effect  of  the  contents  will  not 
prevent  the  effective  operation  of  the  de- 
vice. In  addition  to  the  required  safety 
relief  valves,  these  tanks  may  be 
equipped  with  one  or  more  pressure  con- 
trolling devices. 

(10)  Each  tank  for  carbon  dioxide  also 
may  be  equipped  with  one  or  more  fran- 
gible disc  devices  set  to  function  at  a 
pressure  not  over  two  times  nor  less 
than  1.5  times  the  design  pressure  of  the 
tank. 

(11)  Each  portion  of  connected  liquid 
piping  or  hose  that  can  be  closed  at  both 
ends  must  be  provided  with  a  safety  re- 
lief valve  without  an  intervening  shut- 
off  valve  to  prevent  excessive  hydro- 
static pressure  that  could  burst  the 
piping  or  hose. 

(12)  Subject  to  conditions  of  para- 
graph (a)(1)  of  this  section  for  the 
methyl  chloride  and  sulfur  dioxide  op- 
tional portable  tanks,  one  or  more  fusi- 
ble plugs  approved  by  the  Bureau  of 
Explosives  may  be  used  on  these  tanks  in 
place  of  safety  relief  valves  of  the  spring- 
loaded  type.  The  fusible  plug  or  plugs 
must  be  in  accordance  with  CGA  Pam- 
phlet S-1.2,  to  prevent  a  pressure  rise 
in  the  tank  of  more  than  120  percent  of 
the  design  pressure.  If  the  tank  is  over 
30  inches  long,  each  end  must  have  the 
total  specified  safety  discharge  area. 

(13)  Safety  relief  valves  on  chlorine 
tank  motor  vehicles  must  be  in  conform- 
ance with  the  standard  of  the  Chlorine 
Institute,  Inc.,  Type  1-1/2  JQ225  Dwg. 
H51970  dated  October  7,  1968. 


PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT  OR  PRIVATE  CAR- 
RIERS BY  PUBLIC   HIGHWAY 

(A)  In  §177.824.  paragraph  (a)(1) 
and  paragraphs  (e),  (f),  (h),  and  (i> 
are  amended  as  follows : 

§  177.824      Relestinc    and    insperlion    of 
cargo  lankK. 

(a)  •  *  • 

(1)  Each  cargo  tank,  except  specifi- 
cations MC  330  and  MC  331  cargo  tanks, 
must  be  in  compliance  with  the  testing 
requirements  prescribed  in  paragrapiis 
(a),  (b),  (c),  and  (d)  of  this  section. 
Each  cargo  tank  must  be  in  accordance 
with  the  marking  requirement  of  para- 
graph (h)  of  this  section. 

•  •  •  *  • 

(e)  Compressed  gas  cargo  tanks,  spec- 
ifications MC  330  and  MC  331.  Each 
cargo  tank  constructed  in  compliance 
with  specification  MC  330  or  MC  331 
(J  178.337  of  this  subchapter)   must  be 
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Inspected  and  tested  In  accordance  with 
§  173.33  of  this  subchapter. 

(f)  Reporting  reQuirements.  Each 
motor  carrier  shall  file  a  complete  list- 
ing of  MC  330  and  MC  331  cargo  tanks 
he  has  in  service,  with  the  Director,  Bu- 
reau of  Motor  Carrier  Safety,  Federal 
Highway  Administration.  Department  of 
Transportation,  Washington,  DC.  20590. 
Each  motor  carrier,  when  he  places  In 
.-service  any  MC  330  or  MC  331  cargo  tank 
(Other  than  cargo  tanks  used  In  Inter- 
change service  which  are  reported  by  an- 
other carrier) ,  shall  file  a  supplemental 
report  with  that  Bureau. 

(1)  The  Initial  listing  and  each  sub- 
sequent report  must  include  the  follow- 
ing information: 

(1)  The  carrier's  name,  address,  and 
telephone  number. 

( II )  "Cargo  tank  placed  in  service"  fol- 
lowed by  the  date  of  placement. 

(III)  Each  cargo  tank  identified  as  fol- 
lows: 

(0)  Carrier's  equipment  niunber; 
(b)  Manufacturer's  name: 

<c)  Manufactiirer's  serial  number; 

(d)  SpeclficaUcm  MC  330  or  MC  331; 

I     (e)  "QT^  (Quenched  and  tempered) 

or  "NQT"  (Not  quenched  and  tempered) . 

(2)  A  copy  of  each  report  required  by 
this  paragraph  must  be  retained  by  the 
carrier  during  the  period  the  tank  Is  In 
the  carrier's  service  and  for  1  year 
thereafter. 

•  •  •  •  • 

(h)  Test  date  markings.  The  month 
and  year  of  the  last  test  must  be  durably 
and  legibly  marked  on  the  tank  in  letters 
not  less  than  IV4  inches  high,  on  the 
right  side  near  the  front.  These  mark- 
ings must  be  near  the  metal  certification 
plate,  except  on  any  tank  having  the 
plate  other  than  on  the  right  side  near 
the  front. 

(1)  Withdrawai  of  certification.  If,  as 
the  result  of  an  accident  or  for  any  other 
reason  a  cargo  tank  no  longer  meets  the 
applicable  specification,  the  carrier  shall 
remove  the  metal  certification  plate  or 
make  it  Illegible  (see  §  173.24(c)(1)  (v) 
of  this  subchapter).  The  details  of  the 
conditions  necessitating  withdrawal  ot 
the  certification  must  be  recorded  and 
signed  on  the  written  certificate  for  that 
cargo  tank.  The  vehicle  owner  shall  re- 
tain the  certificate  for  at  least  1  year 
after  withdrawal  of  the  certification. 

(B)  In  S  177.840,  paragr8*)h  (g)  to 
added  to  read  as  follows : 


graph  (a)  (4)  and  Note  1  following  para- 
graph (b)  are  canceled,  the  introductory 
text  of  paragraph  (c)  and  paragraph 
(c)  (5)  are  amended,  paragraph  (c)  (6) 
Is  added;  In  5  178.337-13,  paragr^>hs  (a) 
and  (b)  are  amended;  In  S  178.337-14, 
paragrai^u  (a),  (b),  and  (c)  are 
amended;  In  S  178.337-15  paragraph  (a) 
Is  amended  to  read  as  follows: 

§  178.337  SpMification  MC  331 ;  cargo 
tanks  coiMlmcted  of  steel,  primarilr 
for  transportation  of  compressed 
gases  as  defined  in  the  Compressed 
Gas  Section. 

§178.337-1      General  requirements, 

•  •  •  •  • 
(e)  Insulation  for  carbon  dioxide,  chlo- 
rine, and  nitrotis  oxide  tanks.  See  9  173.- 
33(j)  of  this  subchapter. 

•  •  •  •  • 
§  178.337-2     Material. 

•  •  •  •  • 
(c)  For  ammonia.  See  §  173.33(h)(1) 

of  this  subchapter. 


§177.810      Compressed  gases. 

•  •  •  •  • 

(g)  Each  liquid  discharge  valve  on  a 
cargo  tanic,  other  than  an  engine  fuel 
line  valve,  must  be  closed  during  trans- 
portation except  during  loading  and  im- 
loading. 

PART   178 — SHIPPING  CONTAINER 
SPECIFICATIONS 

In  §§  178.337-1  paragraph  (e),  178.337- 
2  paragraph  (c) ,  178.337-4  and  178.337-8 
paragraph  (b)  Is  amended:  in  i  178.337-9 
paragraphs  (a)  and  (b)  are  amended:  In 
§  178.337-11,  paragraphs  (a)  (2)  and  (3) 
and  paragraph  (b)  are  amended,  para- 


§  178.337-4     Joints. 

•  •  •  •  • 

(b)  Welding  procedure  and  welder 
performance  tests  must  be  made  annu- 
ally in  accordance  with  SectlMi  IX  oi 
the  ASME  Code.  In  addition  to  the  essen- 
tial variables  named  therein,  the  follow- 
ing must  be  considered  as  essential  vari- 
ables: number  of  passes;  thickness  of 
plate;  heat  input  per  pass;  and  manu- 
facturer's identification  of  rod  and  flux. 
When  f  abricatlCMi  Is  dcme  In  accordance 
with  Part  UHT  of  the  ASME  Code,  filler 
material  containing  more  than  0.08  per- 
cent vanadium  must  not  be  used.  The 
number  of  passes,  thickness  of  plate,  and 
heat  Input  per  pass  may  not  vary  more 
than  25  percent  from  the  procedure  or 
welder  qualifications.  Reconis  trf  the 
qualifications  must  be  retained  for  at 
least  5  years  by  the  tank  manufacturer 
and  must  be  made  available  to  duly  Iden- 
tified representatives  of  the  Department 
and  the  owner  of  the  tank. 

«  •  •  •  • 

§  178.337-8     Outlets. 

•  •  •  •  • 

(b)  Chlorine  tank  valves.  See  9  173.33 
(g)  (9)  and  (i)  (4)  of  this  subchapter. 
Regarding  chlorine  tank  outlets,  see  also 
9  178.337-l(c)  (2)  of  this  sectl(m. 

§  178.337-9     Safety  relief  devices,  valves 
and  connections. 

(a)  Safety  relief  valves.  (1)  See  9  173.- 
315(1)  of  this  subchapter. 

(2)  On  tanks  for  carbon  dioxide  or  ni- 
trous oxide  see  I  173.315(1)  (9)  and  (I) 
(10)  of  this  subchapter. 

(3)  Each  valve  must  be  designed,  con- 
structed, and  marked  for  a  rated  pres- 
sure not  less  than  the  tank  design  pres- 
sure at  the  temperature  expected  to  be 
encountered. 

(b)  Piping,  valves,  and  fittings.  (1)  See 
9  173.33(g)(1)  and  (3)  of  this  subchap- 
ter. 

(2)  Piping  and  fittings  must  be  in  c<«- 
formance  with  9  173.33(g)   of  this  sub- 


chapter and  must  be  protected  from 
damage  as  required  by  9  178.337-10  of 
this  sec tl(Hi. 

•  •  •  •  • 

S  178.337—11      Emergency  discharge  con- 
trol. 

(a)  •  •  • 

(2)  Excess  flow  valves  must  be  in  con- 
formance with  9  173.33(1)  of  this  sub- 
chapter. 

(3)  Chlorine  tanks.  See  9  173.33(1)  (4) 
of  this  subchapter. 

(4)  [Canceled] 

(b)  Shut-off  valves.  See  9  173.33(1)  (3) 
of  this  subchapto*. 

Note. — Canceled. 

(c)  Liquid  or  vapor  discharge  openings. 
Except  for  an  engine  fuel  line  on  a  truck- 
mounted  tank,  of  not  over  %-inch  diam- 
eter and  equipped  with  a  valve  having 
an  Integral  excess  flow  valve,  each  liquid 
or  vapor  discharge  opening  in  a  tank 
used  for  a  flammable  liquid,  flammable 
compressed  gas,  or  anhydrous  ammonia 
must  be  equipped  with  a  ronotely  ctm- 
tndled  internal  shut- off  valve.  However, 
on  any  liquid  or  vapor  discharge  opening 
of  less  than  IV^ -Inches  diameter,  an  ex- 
cess flow  valve  together  with  a  manually 
operated  external  valve  may  be  used  In 
place  of  a  remotely  controlled  Internal 
shut-off  valve.  Each  remotely  controlled 
internal  valve  must  be  In  conformance 
with  the  following  requirements: 

•  •  •  •  • 

(5)  On  a  tank  over  3,500  gallons  water 
capacity,  each  Internal  shut-off  valve 
must  be  provided  with  remote  means  of 
automatic  closure,  both  mechanical  and 
thermal,  that  are  installed  at  the  ends 
of  the  tank  in  at  least  two,  diagonally 
opposite  locations.  If  the  discharge  con- 
nection at  the  tank  is  not  In  the  general 
vicinity  of  one  of  the  two  locatloas  speci- 
fied above,  one  additional  fusible  dement 
must  be  installed  so  that  heat  from  a 
fire  In  that  area  will  activate  the  emer- 
gency control  system.  Fusible  elements 
may  not  have  a  melting  point  exceeding 
250°P. 

(6)  On  a  tank  of  3,500  gallcms  water 
capacity  or  less,  each  internal  shut-off 
valve  must  be  provided  with  at  least  one 
remote  ccoitn^  station,  and  the  actuating 
means  may  be  mechanical.  This  station 
must  be  at  one  end  of  the  tank,  away 
from  the  discharge  connection  area. 

•  •  •  •  • 
§178.337-13    Supporting  and  anchoring. 

(a)  A  cargo  tank  that  Is  not  perma- 
nently attached  to  or  integral  with  a  ve- 
hicle chassis  must  be  secured  by  turn- 
buckles  or  equally  eflQcient  securing  de- 
vices for  drawing  the  tank  down  tight 
on  the  frame.  Anchors,  stops,  or  other 
means  must  be  provided  to  prevent  rela- 
tive motion  between  the  tank  and  the  ve- 
hicle chassis  when  the  vehicle  is  In 
operation. 

(b)  A  tank  motor  vehicle  designed  and 
constructed  so  that  the  cargo  tank  con- 
stitutes in  whole  or  in  part  the  stress 
member  used  in  place  of  a  frame  must 
have  the  tank  supported  by  external 
cradles.  A  cargo  tank  mounted  on  a  frame 
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must  be  supported  by  external  cradles  or 
longitudinal  members.  The  cradles,  where 
used,  must  subtend  at  least  120  degrees 
of  the  shell  circumference.  The  design 
calculations  for  the  supports  must  in- 
clude beam  stress,  shear  stress,  torsion 
stress,  bending  moment,  and  acceleration 
stress,  for  the  loaded  vehicle  as  a  unit, 
using  a  factor  of  safety  of  4,  based  on  the 
ultimate  strength  of  the  material  and  on 
a  2  "g"  longitudinal  and  lateral  loading 
and  3  times  the  static  weight  in  vertical 
loading  (see  Appendix  G  of  the  ASME 
Code) . 

•  •  •  •  • 

§178.337-14      Cauping  devices. 

(a)  Liquid  level  gauging  devices.  See 
§  173.315(h)  of  this  subchaf)ter. 

(b)  Pressure  gauges.  See  §§  173.33(g) 
(7)  and  173.315(h)  of  this  subchapter. 

(c)  Orifices.  See  9  173.315(h)  (3)   and 
(4)  of  this  subchapter. 

§  178.337-1  S      Pumps   and    compressors. 

See  9  173.33(g)    (6)   and   (10)   of  this 
subchapter. 

•  •  •  •  • 
This  amendment  is  effective  March  31. 

1974.  However,  immediate  compliance 
with  the  regulations  as  amended  herein 
is  authorized  immediately. 

(Sec.  831-835,  Title  18.  United  States  Code; 
sec.  9  Department  of  Transportation  Act  (49 
use.  1657) .) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 19, 1973. 

D.  H.  Clifton, 
Alternate  Board  Member  for 
the  United  States  Coast  Guard. 

Mac  E.  Rogers. 
Board  Mem,ber  for  the 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Board  Member  for  the 
Federal  Highway  Administration. 
[FR  Doc.73-21252  Filed  10-4-73:8:45  ami 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  71-10;   Notice  3) 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

New  Pneumatic  Tires;  Revised  Performance 
Requirements 

Correction 

In  FR  Doc.  73-20677,  appearing  on 
page  27050  of  the  issue  for  FYiday,  Sep- 
tember 28,  1973,  in  Paragraph  S3., 
Definitions,  in  the  definition  of  "Crack- 
ing", insert  a  comma  between  the  words 
"tread"  and  "sidewall". 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Designation  of  Auction  Markets 

Notice  was  published  In  the  Federal 
Register  on  August   17,   1973    (38  FR 


22239) ,  that  the  Department  proposed  to 
amend  Title  7,  Part  29 — Tobacco  Inspec- 
tion, by  revising  Subpart  B,  9  29.73  to  set 
forth  the  conditions  under  which  the 
designation  of  a  tobacco  auction  market 
would  terminate.  Notice  was  also  given 
of  proposed  termination  of  designations 
for  certain  inactive  tobacco  auction 
markets. 

Statement  of  considerations.  The  To- 
bacco Inspection  Act  (7  U.S.C.  511)  au- 
thorizes the  Secretary  of  Agriculture  to 
designate  those  auction  markets  where 
tobacco  bought  and  sold  thereon  at  auc- 
tion, or  the  products  customarily  manu- 
factured therefore,  moves  in  commerce. 
After  designation,  inspection  becomes 
mandatory  at  all  auction  sales  conducted 
on  such  markets,  and  official  inspection 
service  is  provided  thereat  free  of  charge. 
Regulations  governing  such  designa- 
tions are  issued  pursuant  to  the  author- 
ity of  section  14  of  the  Act  (7  U.S.C. 
511m),  and  are  published  at  7  CFR  Part 
29.  The  proposed  amendment  of  said 
regulations  would  provide  for  automatic 
termination  of  such  designation  after  a 
market  has  ceased  operations. 

Recognition  should  be  given  to  the 
fact  that  markets  are  not  permanent, 
and  may  close  due  to  a  variety  of  eco- 
nomic factors,  such  as  a  change  in  the 
marketing  activities  of  growers  or  in 
transportation  facilities. 

The  revised  regulations  provide  for 
such  future  occurances  by  providing  that 
the  designation  of  a  tobacco  auction  mar- 
ket shall  terminate  automatically  after 
the  market  has  remained  closed  for  two 
consecutive  marketing  seasons.  It  is  un- 
necessary to  provide  for  a  hearing  to 
determine  the  fact  of  closure  of  a  market 
since  the  Department  has  particular 
knowledge  of  this  fact,  inasmuch  as  no 
lawful  auction  can  be  held  without  the 
services  of  official  tobacco  inspectors. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments  regarding  the  proposed  re- 
vised regulations.  No  objections  to  the 
proposals  were  received.  After  considera- 
tion of  all  relevant  facts  the  revised  reg- 
ulations so  proposed  are  hereby  adopted 
without  change  and  set  forth  below. 

§  29.73      Desipnalion  of  Markets;  Termi- 
nation of  Designation. 

An  auction  market  where  tobacco 
bought  or  sold  thereon  at  auction  or  the 
products  customarily  manufactured 
therefrom  move  in  commerce  may  be  des- 
ignated under  the  Act  by  the  Secretary 
after  the  Director  has  advised  the  Secre- 
tary that  two-thirds  of  the  growers  vot- 
ing in  the  referendum  held  in  accordance 
with  5  29.74  favored  the  designation  of 
such  market.  When  a  market  is  desig- 
nated by  the  Secretary,  he  shall  give 
public  notice  of  the  fact  and  in  such 
public  notice  he  shall  specify  the  date  on 
which  the  requirement  of  inspection  and 
certification  of  tobacco  sold  at  auction  on 
such  market  shall  become  effective.  The 
Director  may  temporarily  suspend  the 
requirement  of  inspection  and  certifica- 
tion on  a  designated  market  when  it  is 
found  impracticable  to  provide  such 
services  because  competent  inspectors 
are  not  obtainable  or  because  the  quan- 
tity of  tobacco  available  for  inspection  is 


insufficient  to  Justify  the  cost  of  such  ■ 
service.  A  designation  shall  terminate 
automatically  at  the  end  of  any  two  con- 
secutive marketing  seasons  during  which 
a  designated  market  does  not  conduct 
any  sales  of  tobacco  at  auction.  A  market 
whose  designation  is  terminated  imder 
this  section  sliall  be  considered  as  a  new 
market,  as  defined  in  §  29.1,  and  any 
future  application  for  services  shall  be 
filed  and  determined  in  accordance  with 
the  provisions  of  §§29.3  and  29.2. 

There  are  presently  seven  designated 
markets  which  have  been  closed  or  other- 
wise inactive  for  periods  ranging  from  9 
to  33  years.  These  markets  are  as  follows : 


Market 

Dale  designated 

Years 
iiisictive 

Kocky  Mount, 
Va. 

Westmorplaiid, 

June  26, 1942  a  FK  4811).. 

't 

0,-lol«-r    •.*.    mi    (6    FR 

1 

Tpnn. 

.MIT). 

Bedford.  Va 

.  .Tune  IS,  l't36(l  FR7.57K.. 

16 

Scottsville.  Ky.. 

.  June21,I'<.T0(l.S  FR4072). 

17 

Camp  Tuylor, 

October  25,    i'Ml    (6   FR 

^» 

Ky. 

,>J78i. 

Paris,  Tenn 

.   Novenib»-r  7,  I"*!  (4  FR 
4.^7  ^ 

Drakes  branch. 

June  1«,  193C  (1  FR  757)  — 

33 

Va. 

In  view  of  the  long  periods  in  which 
no  sales  have  taken  place  at  these  seven 
locations  and  no  objections  being  re- 
ceived to  the  aforesaid  notice,  the  desig- 
nation of  these  locations  as  tobacco  auc- 
tion markets  is  hereby  terminated  under 
the  revised  regulations  herein  adopted. 

Effective  date. — These  regulations  and 
termination  of  designated  markets  shall 
become  effective  November  5,  1973. 

Done  at  Washington,  D.C.,  this  1st 
day  of  October  1973. 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 
|PR  Doc.73-21287  Filed  10-4-73:8:45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Lemon  Reg.  607] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  October  7-13, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  msirket  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 
§  910.907     Lemon  Regulation  607. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  sigreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
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910>,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 

fVtA  opt 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(1>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  easier 
because  of  current  cool  weather  and 
competition  from  Florida  lemons  in  the 
Midwest,  Eastern  Seaboard,  and  the 
South.  Sales  volume  is  expected  to  be  rel- 
atively unchanged  this  week.  Average 
fob.  price  was  $6.99  per  carton  the 
week  ended  September  29,  1973,  com- 
pared to  $7.62  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  108 
cars  were  up  6  cars  from  last  week. 

(il)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  nilemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the   declared  policy   of   the   act   is   in- 
sufBcient,  and  a  reasonable  time  is  per- 
mitted,   under    the    circimistances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons  were   afforded   an  opportunity   to 
submit   information  and   views   at   this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  afore- 
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said  recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  Is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  2, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 7.  1973.  through  October  13,  1973,  Is 
hereby  fixed  at  215,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 


Dated;  October  5,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricid- 
tural  Marketing  Service. 
|FRDoc.73-21467  Piled  10-4-73:12:16  pm] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  73-EA-76:  Amdt.  39-17311 

PART  39— AIRWORTHINESS  DIRECTIVE 

Bendix 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  a  clarifying  amendment  to  AD  73- 
7-4  applicable  to  Bendix  magnetos. 

The  purpose  of  this  amendment  is  to 
ensure  that  the  reference  to  S-1200  ser- 
ies only  applies  to  the  Ignition  coil. 

In  view  of  the  clarifying  nature  of  the 
amendment,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  73-7-4  as  fo"ows: 

1.  Following  paragraph  d,  in  the  mag- 
neto model  tabulation,  amend,  "S-1200 
series",  to  read,  "S-1200  series  (ignition 
coil  only)". 

This  amendment  is  effective  Octo- 
ber 11.  1973. 

(Sees  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423),  and  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  in  Jamaica,  N.Y.,  <Mi  Septem- 
ber 27,  1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
[PR  Doc.73-21216  Piled  10-4-73:8:45  ami 


[Airspace  Docket  No.  73-61-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  the  Prowincetown.  Mass., 
Transition  Area 

On  June  21,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  pubUshed  in 
the  Federal  Register  (38  FR  16238) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulatitms  that  would  alter 
the  700-foot  portion  of  the  Province- 
town,  Mass.,  transition  area  and  reflect 
the  name  change  of  Provincetown  RBN 
to  Race  Point  RBN. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregomg. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  G.m.t., 
December  6.  1973,  as  hereinafter  set 
fortih. 

In  §  71.181  (38  FR  435)  the  Province- 
town,  Mass..  transition  area  is  amended 
to  read  as  follows : 

PROViNCXTOMrN,  Mass. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Provincetown  Municipal  Alrp<Mt  (Lat.  42°- 
04'15"  N.,  Long.  70«13'16"  W.),  and  within 
3.6  mUes  each  side  of  the  Race  Point  NDB 
238°  bearing  extending  from  the  7-mlle  ra- 
dius area  to  1 1 .5  mUes  southwest  of  the  NDB. 
(Sec  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  1958  (48  VS.C.  1348(a)  and 
1610)  and  Executive  Order  10864  (24  FR 
9565)  and  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1665(c).) 

Claude  Featherstone, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 27,  1973. 

IPR  Doc.73-21217  Filed  10-4-73:8:45  amj 


[Airspace  Docket  No.  73-SW-481 
PART    7l_DESIGNATI0N    OF    FEDERAL 
AIRWAYS.    AREA    LOW   ROimS^  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
The  purpose  of   this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Intracoastal  C^ity,  La. 

On  August  14.  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  21938)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  the  Intracoastal 
City.  La.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  G.mt,  Decem- 
ber 6  1973.  as  hereinafter  set  forth. 
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In  §  71.181  (38  FR  435).  the  following 
transition  area  Is  added: 

Intracoastal  Crrr,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  mllea  each 
side  of  the  White  Lake.  La..  VORTAC  062' 
radial  extending  from  9  mllea  NK  of  the 
VORTAC  to  13  miles  NE  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UwS.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act    (49   U  S.C.    1655(c)).) 

Issued  in  Port  Worth,  Tex.,  on  Sep- 
tember 25,  1973. 

Albert  H.  Thurburn. 

Acting  Director, 
Southwest  Region. 

[PR  Doc.73-21219  PUed  10-4-73:8:45  8un] 


[Au-space  Docket  No.  73-WA-40| 

PART  73— SPECIAL  USE  AIRSPACE 

Restricted  Area;  Correction 

The  purpose  of  this  amendment  to  the 
Federal  Aviation  regulations  is  to  correct 
a  discrepancy  in  the  geographical  coordi- 
nates of  the  Savanna,  HI.,  Restricted 
Area  R-3302. 

A  recent  survey  of  R-3302  has  surfaced 
a  minor  discrepancy  in  the  geographical 
coordinates  designating  the  reference 
point  for  the  restricted  area.  The  present 
coordinates  of  Latitude  42°13'15"  N., 
Longitude  90°21'24"  W.  should  be  cor- 
rected to  Latitude  42°13'59"  N.,  Longi- 
tude 90''21'43"  W.  The  physical  location 
of  R-3302  remains  the  same. 

Since  this  change  is  a  minor  matter 
upon  which  the  public  would  not  have 
particular  reason  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
saury.  Also,  as  it  is  desirable  to  incorpo- 
rate this  change  in  the  regulations  to 
correctly  reflect  the  current  coordinates, 
good  reason  exists  for  making  this 
change  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  5,  1973. 

Section  73.33  (38  FR  649)  R^3302 
Savanna,  111.,  boundary  is  amended  to 
read; 

Boundaries 

A  circular  area  with  a  1.600-foot  radius 
centered  on  Latitude  42°13'59"  N..  Longitude 
90»21'43"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a))  and  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1665 
(c)).) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 27.  1973. 

Claude  Featherstone. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-21218  Filed  10-4-73:8:45  am] 


[Docket  No.  13229:  Amdt.  No.  884] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  regulatlwis  Incorporates  by 


reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approfich 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
p>art  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
F'acility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescriljed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment.  I 
find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
November  15,  1973. 

Battle  Mountain,  Nev. — Lander  County  Arpt.. 
VOR  A,  Amdt.  1. 

Battle  Mountain,  Nev. — Lander  County  Arpt.. 
VOR/DME  Rwy  3.  Amdt.  2. 

Mt.  Pleasant,  Mich. — Mt.  Pleasant  Munici- 
pal Arpt.,  VOR  Rwy  27,  Amdt.  3. 

Orlando,  Fla. — McCoy  APB,  VOR  Rwy  18L  & 
18R,  Amdt.  1. 

Orlando,  Fla. — McCoy  APB.  VOR/DME  Rwy 
36R.  Amdt.  1. 

Pierre,  S.D. — Pierre  Municipal  Arpt.,  VOR/ 
DME  Rwy  7.  Amdt.  4,  Canceled. 

Pierre.  S.D. — Pierre  Municipal  Arpt.,  VOR- 
TAC Rwy  7,  Orlg. 

Pierre,  S.D. — Pierre  Municipal  Arpt.,  VOR 
Rwy  25,  Amdt.  12. 

Washington.  DC. — Dulles  Intl  Arpt.,  VOR 
Rwy  19R.  Amdt.  1. 

WellsvUle,  N.T. — WellsvlUe  Municipal  Taran- 
tlne  Field.  VOR-A.  Amdt.  1. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
November  15,  1973. 

Sheridan.  Wyo. — Sheridan  County  Arpt.,  LOC 

Rwy  31,  Amdt.  1. 
Tampa,  Fla.— Tampa  Intl  Arpt.,  IXXJ   (BC) 

Rwy  18R,  Amdt.  2. 


Washington,  DC. — Dulles  Intl  Arpt.,  LOC 
(BC)   Rwy  IL,  Amdt.  2. 

•  *   •  effective  October  25,  1973. 

New  York.  N.Y. — LaOuardla  Arpt..  LOC  Rwy 
22.  Orlg. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs.  effective  No- 
vember 15, 1973. 

Atlantic     City.    NJ.— NAPEC-AllantIc    City 

Arpt..  NDB  Rwy  13,  Amdt.  2. 
Grand    Rapids,    Mich. — Kent    County    Arpt., 

NDB  Rwy  8,  Amdt.  2,  Canceled. 
Orlando,  Fla.— McCoy  AFB,  NDB  Rwy  18L  & 

18R,  Amdt.  1. 
Reading.    Pa. — Reading    Municipal,    General 

Carl  A.  Spaatz  Field.  NDB  Rwy  36,  Amdt. 

14. 
Sheldon,     Iowa— Sheldon     Municipal     Arpt., 

NDB  Rwy  33,  Amdt.  2. 
Washington.    DC. — Dulles    Intl    Arpt.,    NDB 

Rwy  IR.  Amdt.  9. 
Wellsvine.  NY— Wellsv-llle  Municipal  Taran- 

tine  Field,  NDB  Rwy  28.  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  November  15, 
1973. 

Huntsvllle.  Ala. — HuntsvUle-Madlson  Co.  Jet- 
port-Carl  T.  Jones  Field,  ILS  Rwy  18R. 
Amdt.  10, 

Orlando.  Fla. — McCoy  AFB.  ILS  Rwy  36L. 
Amdt.  1. 

Washington.  DC— Dulles  Intl  Arpt.,  ILS 
Rwy  IR.  Amdt,  12. 

Washington.  DC— Dulles  Intl  Arpt,,  ILS 
Rwy  19L,  Amdt,  2, 

Washington.  D.C— Dulles  Intl  Arpt..  ILS 
Rwy  19R.  Amdt.  11. 

•  •   •  effective  October  25.  1973. 

New  York.  N.Y. — LaGuardia  Arpt..  ILS  Rwy 
22.  Amdt.  9.  Canceled. 

•  •    •  effective  September  26,  1973 

Birmingham.  Ala. — Birmingham  Municipal 
Arpt.,  ILS  Rwy  5.  Amdt.  29. 

•  •    •  effective  September  20.  1973 

New  York.  NY. — LaGuardia  Arpt,,  ILS  Rwy 

4.  Amdt.  30. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  November 
15.  1973. 

Orlando.  Fla. — McCoy  AFB,  RADAR-1.  Amdt, 
1. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  November 
15.  1973. 

Florence,  S.C.^Florence  Municipal  Arpt., 
RNAV  Rwy  27.  Amdt.  1. 

Corrections 

In  Docket  No.  13181.  Amendment  881 
to  Part  97  of  the  Federal  Aviation  Regu- 
lations, published  in  the  Federal  Regis- 
ter under  55  97.23,  97.25,  97.27,  97.29, 
97.31  and  97.33  effective  October  28,  1973, 
disregard  the  cancellation  of  the  follow- 
ing procedures:  Ft.  Worth,  Tex. — Great- 
er Southwest  Infl  Dallas/Ft.  Worth 
Field.  VOR  Kwy  13,  Amdt.  12;  VOR/ 
DME  Rwy  35,  Amdt.  3;  LOC  (BC)  Rwy 
31,  Amdt.  16;  NDB  Rwy  13,  Amdt.  17;  ILS 
Rwy  13.  Amdt.  17;  RADAR-1.  Amdt.  8; 
RNAV  Rwy  31,  Amdt.  1;  RNAV  Rwy  35, 
Amdt.  1.  All  procedures  remain  In  effect. 
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In  Docket  No.  13181.  Amendment  881 
to  Part  97  of  the  Federal  Aviation  Regula- 
tions published  in  the  Federal  Register 
under  5  97.33  effective  October  25,  1973, 
delay  cancellation  of  procedure  under 
Cleveland,  Ohio— Cleveland  Hopkins 
Infl  Arpt..  RNAV  Rwy  23L.  Amdt.  2,  to 
November  8.  1973. 

In  Docket  No.  13194.  Amendment  882 
to  Part  97  of  the  Federal  Aviation  Regu- 
lations published  in  the  Federal  Regis- 
ter under  §  97.29  effective  November  1, 
1973,  change  effective  date  of  Readmg, 
Pa  —Reading  Municipal.  General  Carl  A. 
Spaatz  Field.  ILS  Rwy  36,  Amdt.  19.  to 
November  15.  1973. 

(Sees  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1948,  49  use.  1438.  1354.  1421,  1510. 
sec  6(c)  Department  of  Transportation  Act, 
49U.S.C.  1655(C)  and  5  U  S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 27,  1973. 

James  M.  Vines, 

Chief. 
Aircraft  Progravis  Division. 

jjoTE— Incorporation  by  reference  pro- 
visions U-  5§  97  10  and  97.20  (35  FR  5610)  ap- 
proved by  the  Director  of  the  Federal  Regl£ter 
ouMay  12,  ir<69. 

[FR  Doc.73-21220  Filed  10-4-73;8:45  ami 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Reg.  ER-826,  Amdt.  7] 

PART  234 — FLIGHT  SCHEDULES  OF  CAR- 
RIERS: REALISTIC  SCHEDULING  RE- 
QUIRED 

Expansion  of  Applicability 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  Sep- 
tember 11,  1973. 

In  notice  of  proposed  rulemaking 
EDR^246,'  the  Board  proposed  inter  alia, 
to  extend  the  applicability  of  Part  234  to 
(1)  Intra- Alaskan  operations  performed 
with  aircraft  having  a  maximum  takeoff 
weight  in  excess  of  12,500  pounds;  (2) 
operations  between  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Alaska  or  Hawaii,  on 
the  other:  and  (3)  operations  between 
Alaska  and  Hawaii.' 

In  response  to  the  Notice,  Northwest 
Airlines.  Inc.  and  Wien  Consolidated  Air- 
lines, Inc.  filed  comments  opposing  the 
proposed  rule.  Northwest's  arguments  fo- 
cus on  the  mainland -Hawaii  markets, 
while  Wien's  comment  relates  to  intra- 
Alaskan  operations. 

Upon  full  consideration  of  the  com- 
ments, the  Board  has  determined  to 
adopt  the  rule  as  proposed,  and  the  ten- 


RULES  AND  REGULATIONS 

tative  findings  and  conclusions  set  forth 
in  EDRr-246  are  incorporated  and  made 
final. 

Basically,  the  realistic  scheduling  re- 
quirement of  Part  234  provides  that  the 
carriers'  published  schedules  conform  to 
the  schedvdes  filed  with  the  Board,  and 
that  schedules  be  designed  to  enable  the 
carrier  to  safely  perform  at  least  75  per- 
cent of  all  trips  actually  flown  pursuant 
to  each  scheduled  flight,  during  any 
three-month  period,  within  the  sched- 
uled blockrto-block  time  plus  15  minutes.' 
Part  234  presently  applies  to  all  domestic 
scheduled  operations  other  than  those 
described  above. 

Wien  objects  to  the  proposed  rule  on 
the  grounds  that :  (1)  Its  scheduled  block 
times  are  realistic;  (2)  since  its  markets 
are  mostly  noncompetitive,  it  has  no  in- 
centive to  engage  in  imrealistic  schedul- 
ing: and  (3)  accordingly,  the  costs  of 
recordkeeping  would  outweigh  the  bene- 
fits to  the  public. 

The  Board  is  not  persuaded  that  the 
intra-Alaskan.  large  aircraft  operations 
of  Wien  or  other  carriers  should  continue 
to  be  exempted  from  the  realistic  sched- 
uling requirements  which  already  ap- 
ply to  the  bulk  of  the  U.S.  air  transporta- 
tion system.  Wien  has  failed  to  give  any 
support  for  its  claim  that  the  necessary 
recordkeeping  would  result  in  additional 
costs,  and  we  find  this  argument  uncon- 
vincing in  light  of  the  facts  that  sched- 
ules are  already  on  file  and  block  times 
are  reported  in  service  segment  data. 
Finally,  Wien  has  not  shown  why  its  non- 
competitive operations  should  be  exclud- 
ed while  similar  operations  of  other  car- 
riers, such  as  local  service  carriers,  have 
been  and  continue  to  be  subject  to  the 

rule. 

Nor  are  we  persuaded  by  Northwest 
that  mainland-Hawaii  operations,  which 
are  now  included  in  the  "on-time"  re- 
porting requirements  of  Part  234,  should 
not  also  be  included  in  the  "elapsed- 
time"  requirement  as  well.  Indeed,  we 
believe  that  the  dependability  of  north- 
west's scheduled  service  between  Hono- 
lulu and  the  mainland  bears  the  kind  of 
scrutiny  afforded  by  a  public  filing.  The 
following  summary  of  "on-time"  arrival 
data  reported  for  1972  in  that  market* 
would  seem  to  indicate  very  poor  service 
to  the  consumer  and,  to  the  extent  that 
compliance  with  the  "elapsed-time"  re- 
quirement would  improve  carriers'  per- 
formance, service  in  that  market  should 
be  covered  by  both  requirements  of  Part 
234. 
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Northwest's  attempt  to  dismiss  such  a 
record  by  asserting  that  "on  the  average" 
it  meets  its  own  scheduled  segment  times 
is  not  convincing,  since  (1)  it  provides 
no  supporting  data,  and  (2)  in  any  event, 
what  concerns  the  passenger  (and  the 
Board)  is  not  an  arithmetical  average 
flight  time  but,  rather,  the  likelihood  of 
arriving  substantially  late.  We  regard  as 
equally  unpersuasive  Northwest's  argu- 
ment that  the  reasons  for  delay,  such 
as  airport  congestion,  are  beyond  its  con- 
trol. The  purpose  of  Part  234  is  to  en- 
courage a  continuous,  realistic  appraisal 
of  all  factors  affecting  fiight  schedules. 
Northwest  has  not  explained  why  air- 
port congestion,  or  any  other  factor, 
makes  the  Hawaii  situation  imique 
among  domestic  markets,  why  Hawiian 
block-to-block  times  should  be  harder  to 
predict,  or  why  its  "costs"  of  realistic 
scheduling'  would  be  greater  than  in 
other  markets. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  234  of  the  Economic  Regulations 
( 14  CFR  Part  234) .  effective  November  5, 
1973.  as  follows: 

Amend  §  234.2  to  read  as  follows: 

§  234.2      Applicability. 

This  part  applies  to  any  route  air  car- 
rier certificated  pursuant  to  section 
401(d)(1)  or  (2)  of  the  Federal  Aviation 
Act  Insofar  as  it  is  engaged  in  air  trans- 
portation, other  than  helicopter  service, 
community  center  or  interairport  service, 
or  intra-Alaska  service  conducted  with 
aircraft  whose  maximum  certificated 
takeoff  weight  is  12,500  pounds  or  less, 
within  or  among  any  of  the  States  of  the 
United  States  and  the  District  of  Colum- 
bia with  respect  to  all  flights,  other  than 
all-cargo  flights,  scheduled  and  per- 
formed in  such  transportation.  This  part 
does  not  apply  to  supplemental  air 
carriers. 

(Sec.  204,  404,  405  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  760  and  769.  as  amended  (49  U.S.C.  1324. 
1374,  1375  and   1381).) 

Note. — The  reporting  requirements  herein 
have  been  approved  by  the  OfBce  of  Manage- 
ment and  Budget  In  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 


'  May  8.  1973.  38  PR  12413.  Docket  25512. 

'  The  Board  also  proposed  to  extend  Part 
2.=0  to  intra-Alaskan  operations  performed 
with  amall  aircraft  That  proposal  is  being 
made  final  in  ER-827,  issued  contemporane- 
ously herewith. 


'  Part  234  also  contains  certain  rer^ortlng 
requirements  which  already  apply  to  opera- 
tions between  Alaska  or  Hawaii  and  other 
states,  and  which,  because  of  the  small  atee 
of  the  markets  Involved,  will  not  presently 
apply  to  intra-Alaskan  markets. 

*  Total  number  of  flights  completed  by  all 
6  carriers  divided  Into  total  number  of  flights 
over  15  minutes  "late."  Source:  CAB  Quar- 
terly Schedule  Arrival  Performance  In  the 
Top  100  Markets,  Vols.  4-1,  4-2,  4-3  and  4-4. 


[SEALl  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-21289  Filed  10-4-73:8:45  am] 


"^Northwest  state  that  Its  pilots  are  paid 
on  the  basis  of  scheduled  flight  time,  or 
actual  flight  time,  whichever  Is  greater,  and 
argues  that  If  it  were  required  to  Increase 
Its  scheduled  time,  its  fUght  crew  costs 
would  be  Increased  thereby. 
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PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Accounting  for  Vacation  Liability 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiQce  in  Washington,  D.C.,  on  Sep- 
tember 17.  1973. 

By  circulation  of  EDR-242,  dated 
April  20,  1973.  (Docket  25444)  and  pub- 
lished at  38  FR  10162,  the  Board  gave 
notice  that  it  had  under  consideration 
an  amendment  to  Part  241  which  would 
eliminate  the  existing  provision  under 
which  a  carrier  may,  at  its  option,  use  the 
cash  method  of  accounting  for  vacation 
pay.  and  to  require  instead  that  only  the 
accrual  accounting  method  may  be  used 
where  a  lag  exists  between  vacations 
earned  and  vacations  taken. 

The  Board  observed  in  EDR^242  that 
because  our  present  rules  provide  for 
optional  accounting  methods,  the  filed 
balance  sheets  of  some  of  the  carriers  do 
not  completely  reflect  their  current  va- 
cation pay  liabilities.  We  also  pointed  out 
that,  as  a  result,  the  total  annual  liabil- 
ity for  vacation  pay  being  reported  by 
the  carriers  on  Form  41  may  be  appreci- 
ably less  than  actual  vacation  liability 
incurred  aimually  by  the  certificated  alr^ 
line  industry. 

Comments  in  response  to  the  notice 
were  submitted  by  Braniff  Airways,  Inc.; 
Capitol  International  Airways,  Inc.: 
Continental  Air  Lines,  Inc.:  Eastern  Air 
Lines,  Inc.;  Frontier  Airlines,  Inc.;  Ozark 
Air  Lines,  Inc.;  and  American  Airlines, 
Inc. 

Upon  consideration  of  the  comments 
filed,  we  have  determined  to  adopt  the 
rule  with  minor  modifications.  Except 
as  modified,  the  tentative  findings  and 
conclusions  in  EDR-242  are  incorpo- 
rated herein  and  niade  final. 

American's  comment  supports  the 
proix>sal,  but  all  the  others  oppose  it, 
arguing:  (1)  There  is  no  generally  ac- 
cepted accounting  principle  which  dic- 
tates the  exclusive  use  of  the  accrual 
method  of  accounting  for  vacation  pay. 
(2)  there  appears  to  be  little  justifica- 
tion for  the  Board  changing  its  policy 
on  the  accounting  method  to  be  used 
by  carriers  in  reporting  with  respect  to 
vacation  pay.  and  (3)  a  change  from  the 
cash  method  to  the  accrual  method  of 
accoimting  for  vacation  pay  would  have 
a  great  impact  on  a  carrier's  financial 
statements  and  related  matters. 

With  regard  to  the  first  two  related 
arguments  above.  Braniff  and  Eastern 
challenge  the  proposed  amendment  on 
the  contention  that  the  proposal  is  not 
in  accord  with  Accounting  Principles 
Board  Opinion  No.  20,'  which  provides 
that  an  accounting  principle,  once 
adopted,  should  not  be  changed  in  ac- 
counting for  events  and  transactions  of 
a  similar  type,  unless  such  change  is 
consistent  with  paragraph   16  of  that 
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Opinion  which  states:  "The  presump- 
tion that  an  entity  should  not  change  an 
accounting  principle  may  be  overcome 
only  if  the  enterprise  justifies  the  use 
of  an  alternative  acceptable  accounting 
principle  on  the  basis  that  it  is  prefer- 
able." Eastern  contends  that  if  it  is 
forced  by  the  Board  to  change  its 
method  of  accounting,  the  change  could 
not  be  justified  as  "preferable,"  within 
the  meaning  of  the  above-quoted  para- 
graph 16  of  Opinion  No.  20. 

We  adhere  to  our  view  that  the  Board 
is  justified  in  requiring  this  change  in 
accounting  methods,  in  view  of  the  in- 
dications that  the  industry's  total  lia- 
bility for  accrued  vacations  has  been 
significantly  understated,'  so  that,  from 
our  regulatory  standpoint,  the  accrual 
method  is  preferable  where  an  obliga- 
tion for  vacation  pay  exists  at  the 
balance-sheet  date.  Moreover,  it  appears 
that  most  of  the  industry  itself  regards 
the  accrual  method  as  preferable,  since, 
in  many  instances,  carriers  have  chsuiged 
from  the  cash  method  to  the  accrual 
method  of  accounting;  and,  indeed,  not 
only  has  there  been  a  trend  among  car- 
riers to  use  the  accrual  method  of  ac- 
counting for  vacation  pay,  but  the 
amounts  being  accrued  have  also  been 
steadily  increasing.'  Of  course,  we  recog- 
nize that  the  preference  for  the  accrual 
method  with  respect  to  vacation  liability 
is  not  universal,  and,  in  fact,  it  was  pre- 
cisely this  lack  of  uniformity  which 
prompted  the  Institution  of  the  within 
proceeding.  The  contentions  of  Braniff 
and  Eastern  have  not  persuaded  us  to 
depart  from  our  tentative  view  that  this 
lack  of  imiformity  in  accoimting  should 
not  be  permitted  to  continue. 

It  must  be  noted  that  a  lack  of  com- 
parability among  data  reported  by  car- 
riers is  of  utmost  concern  to  the  Board 
in  exercising  its  responsibility.  The 
Board  should  receive,  to  the  maximum 
extent  feasible,  comparable  financial 
data  in  order  to  be  able  to  equitably 
evaluate  the  industry's  rate  of  return 
and  each  carrier's  relative  earnings  posi- 
tion. For  carriers  which  do  not  follow 
the  accrual  method,  the  Board  has  not 
had  available  data  disclosing  a  substan- 
tial expense  in  regard  to  vacation  lia- 
bility in  rate-of-retum  calculations.  As 
indicated  by  Eastern's  own  comment* 
it  seems  reasonable  to  estimate  that, 
had  all  carriers  remained  on  a  caish 
basis,  airline  expenses  as  reflected  by 
the  outstanding  liability  accruals  at  De- 
cember 31,  1972,  might  have  been  under- 
stated by  {IS  much  as  $195  million.  We 
therefore  think  it  is  clear  that  this  lack 
of  comparability  carmot  be  permitted  to 
continue,  in  light  of  the  materiality  of 
the  differences  in  the  amounts  result- 
ing from  use  by  a  few  carriers  of  one 


>  Issued    by    th»    American    Institute    of 
Certified  Public  Accotmtants,  July  1971. 


•  Eastern's  own  rough  estimate  of  $30  mil- 
lion of  uru-ecorded  vacation  liability  in  re- 
sponse to  EDR-243  bears  thla  point  out. 

•  As  noted  In  ERI>-24a,  between  1962  and 
1972  th»  total  annual  vacation  liability  of 
the  certificated  route  carriers  Increased  frcwa 
»44  mUUon  to  $196  mUllon. 

•  See  footnote  2,  supra. 
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accounting  method  for  reporting  an 
identical  set  of  circumstances  which  is 
being  reported  differently  by  most  other 
air  carriers.  This  lack  of  compwirability  in 
reported  data  impedes  the  Board's  at- 
tairunent  of  its  goal  of  reaching  non- 
discriminatory decisions  based  on  full 
disclosure  of  accurate  and  comparable 
data  regarding  the  various  carriers'  earn- 
ings positions. 

Regarding  the  third  groimd  for  oppos- 
ing the  rule,  as  described  above,  Braniff, 
Eastern  and  Ozark  complain  that  the  ac- 
crual method  would  have  an  adverse  im- 
pact on  their  financial  statements,  as  well 
as  on  their  loan  agreements  and  coven- 
suits,  while  Continental  and  Capitol  ob- 
ject to  the  rule  on  the  basis  of  its  ef- 
fect on  their  income  statement.  Ccmti- 
nental  further  suggests  that  if  the  Board 
decides  to  adopt  the  proposal,  the  rule 
should  be  modified  to  permit  each  car- 
rier the  option,  over  a  period  of  not  more 
than  five  years,  to  defer  the  exi>ense  re- 
sulting from  the  initlsd  ccwiversion.  Capi- 
tol recommends  that  the  rule  be  modified 
to  permit  carriers  to  continue  charging 
their  respective  accounts  when  vacations 
are  taken  and  accruing  expenses  for 
vacations  not  taken  during  a  calendar 
year. 

Changing  from  one  accepted  account- 
ing method  to  another  usually  results  in 
an  impact  on  financial  statements  in  the 
year  in  which  the  change  is  made,  and 
the  Board  is  aware  that  the  required 
conversion  to  the  accrual  l>asis  for  vaca- 
tion liabilities  is  no  exception.  More- 
over, to  miiumize  the  -impact  would  be 
contrary  to  generally  accepted  account- 
ing principles,  as  outlined  in  paragraph 
17  of  Opinion  No.  20,  which  provides 
that  the  effect  mi  income  caused  by  a 
change  in  accounting  principle  should  be 
disclosed  in  the  financial  statement  of 
the  period  in  which  the  change  is  made. 
However,  while  it  cannot  be  minimized, 
we  believe  this  impact  can  be  made  fully 
imderstandable  through  the  special  items 
treatment  which  we  will  permit  to  be  ac- 
corded the  changeover,  if  material  in 
amoimt,  as  discussed  below.  In  any  event, 
we  believe  that  our  regulatory  need  for 
imiformity  in  handling  significant  trans- 
actions of  an  identical  or  similar  nature 
outweighs  consideration  of  the  possible 
adverse  impact  which  may  be  caused  to 
those  carriers  whose  accounting  practices 
are  required  to  be  changed  in  order  to 
achieve  such  uniformity.  Therefore,  we 
reject  the  alternatives  suggested  by  Capi- 
tol and  Continental. 

As  to  Braniff's  contention  that  the  ac- 
crual method  of  accounting  for  vEication 
liability  would  place  on  the  balance  sheet 
a  liability  which  a  company  may  be  un- 
der no  contractual  obligation  to  meet,  so 
that  such  liability  could  thus  become  the 
target  of  labor  negotiators  demanding 
that  it  become  a  contractual  obligation 
of  the  carrier,  we  find  the  argument  un- 
persuasive. The  rule  requires  only  that 
the  swicrual  method  be  used  when  an  ac- 
crued liability  actually  exists,  I.e.,  where 
there  Is  a  lag  betweoi  vacatlcms  earned 
and  vacations  taken  under  a  carrier's 
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vacation  plan,  policy,  or  agreement  al- 
ready In  effect.  U  such  liability  does  In 
fact  exist,  then  we  do  not  differentiate — 
nor  do  we  think  that  Braniff  could — be- 
tween a  liability  resulting  from  company 
policy  and  one  resulting  from  a  negoti- 
ated contract.  Contrary  to  the  apparent 
assumption  underlying  Braniff's  conten- 
tion, it  should  be  emphasized  that  we 
are  not  requiring  anj-  carrier  to  create 
new  vacation  liabilities. 

In  a  similar  contention.  Eastern  states 
that  imder  its  vacation  policy  (a)  no  ad- 
ditional cost  is  incurred  while  the  em- 
ployee is  on  vacation,  (b)  vacations  are 
noncumulative.  (O  employees  have  no 
option  of  talcing  cash  in  lieu  of  time 
off,  and  (d)  as  of  December  31  of  any 
year,  the  portiMi  of  payroll  expense  rep- 
resenting vacation  time  for  the  sub- 
sequent year  is  not  guaranteed  to  any  em- 
ployee. In  these  circumstances.  Eastern 
contends  that  its  vacation  costs  are  pe- 
riod costs  relating  to  the  period  in  which 
the  vacation  is  taken.  Eastern  thus  con- 
cludes that  our  rule  would  be  completely 
unfair  to  it  vis-a-vis  its  stockholders  and 
lenders. 

Nothing  before  us  suggests  that  the 
features  and  conditions  of  Eastern's  va- 
cation policy  are  unique.  It  is  therefore 
significant  that,  despite  Eastern's  argu- 
ment In  support  of  the  cash  method, 
none  of  the  comments — including  East- 
em's— suggests  that  the  accrual  method 
is  not  at  least  an  equally  acceptable 
method  of  accounting  for  employees'  va- 
cations which  have  been  earned  but  not 
yet  taken,  and  that,  as  noted  above.  It 
Is  In  fact  the  method  preferred  by  most 
carriers  for  their  general  accounting  pur- 
po.ses— not  solely  for  their  Form  41  re- 
ports. In  these  circumstances,  we  need 
only  advert  again  to  our  determination 
to  require  uniformity  in  reporting  lia- 
bilities for  personnel  vacations  in  the 
Form  41  reports  on  file  with  the  Board. 
Moreover,  the  short  of  the  matter  is  that 
these  accruals  represent  vacation  privi- 
leges which  are.  In  the  normal  course, 
earned  In  one  accounting  period  and  ex- 
ercised in  a  subsequent  period.  In  our 
judgment,  the  accrual  method  more  ac- 
curately portrays  these  facts  than  does 
the  cash  method.' 

As  proposed  in  the  Notice,  since  the 
Initial  conversion  from  direct  expensing 
to  the  accrual  basis  for  vacations  repre- 
sents an  accounting  change  which  may 
result  In  a  material  adjustment,  requir- 
ing special  accounting  procedures  to  re- 
flect the  net  change,  we  shall  permit  any 
such  material  adjustment  to  be  ac- 
counted for  as  a  special  item.  The  ex- 
pense impact  of  this  change  in  account- 
ing should  be  explained  on  Schedule 
P-2 — Notes  to  Income  Statement  or  on 
Schedule  P-4 — Explanation  of  Special 
Items,  and  the  liability  balance  should 


'There  Is  no  basis  for  Frontier's  concern 
that  this  rule  would  aflect  subsidy  payments 
to  those  local  service  carriers  which  have  been 
recording  vacation  expense  on  a  cash  basis. 
The  subsidy  treatment  accorded  racatlon 
pay  Is  outside  the  scope  of  this  accounting 
proposal. 


be  explained  on  Schedule  B-2 — Notes  to 
Balance  Sheet. 

Finally,  we  have  modified  paragraph 
(a)  of  the  text  imder  "Account  2120 — 
Accrued  Vacation  Liability"  to  make 
clear  the  Board's  intent  with  respect  to 
the  requirements  for  accruing  liabilities 
for  vacations.  Consistent  therewith, 
modifications  of  an  editorial  and  tech- 
nical nature  have  also  been  made  to 
paragraphs  (b)  and  (c)  thereof. 

This  rule  Is  being  made  effective  De- 
cember 31,  1973,  so  that  accruals  for  va- 
cation liabilities  existing  at  the  balance 
sheet  date  will  be  required  to  be  disclosed 
in  Form  41  reports  for  the  quarter  ended 
December  31.  1973.  This  should  provide 
adequate  time  for  achieving  compliance 
with  the  rule,  given  the  length  of  time 
between  its  date  of  publication  and  the 
prescribed  due  date  for  the  year-end 
reports. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241).  effective  Decem- 
ber 31,  ia73  as  follows: 

Amend  Section  6 — Objective  Classifi- 
cation of  Balance  Sheet  Elements  by  re- 
vising Account  2120 — Accrued  Vacation 
Liability  to  read  as  follows: 

§  2120      .Accrued  Vacation  Liabilily. 

(a)  Record  here  accruals  of  liabilities 
for  personnel  vacations.  All  vacation 
policies,  plans,  or  agreements  whether 
oral  or  written  shall  be  accounted  for  on 
an  accrual  basis  whenever  a  lag  exists 
between  vacations  earned  and  vacations 
taken,  thereby  resulting  In  a  liability 
against  the  carrier  under  the  applicable 
policy,  plan  or  agreement. 

(b)  This  account  shall  be  credited  and 
the  applicable  personnel  compensation 
expense  account  concurrently  charged 
with  the  cost  of  any  lag  between  vaca- 
tions accrued  and  vacations  taken.  Ac- 
cruals may  be  based  upon  standard  rates 
of  lag.  If  such  standard  rates  are  verified 
by  physical  inventory  and  adjusted  ac- 
cordingly at  least  once  each  calendar 
year.  Adjustments  of  balances  in  this 
account  shall  be  cleared  to  applicable 
compensation  expense  accounts.  (See 
section  2-5  for  applicable  accounting 
policy.) 

(c)  Each  air  carrier  shall  file  a  state- 
ment with  the  Board  fully  describing  the 
accounting  procedures  followed  In  accru- 
ing liability  for  personnel  vacations.  This 
statement  shall  Include  such  informa- 
tion as  (1)  bases  of  accrual ;  (2)  whether 
the  accruals  are  made  pursuant  to  a  labor 
agreement.  Individual  contract,  or  a  com- 
pany policy,  and  (3)  whether  the  ac- 
cruals cover  all  employees  or  certain 
categories  only.  (See  section  22(d)  or  32 
(d),  as  applicable.) 

(Sees.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  766; 
(49U5.C.  1324.  1377).) 

NoTT. — The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 


ment and  Budget  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edvitin  Z.  Holland, 

Secretary. 

|PR  Doc.73-21288  Filed  10-4-73:8:45  am) 


(Reg.  EB-827,  Amdt.  61 

PART  250 — PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TARIFFS 
AND  REPORTS  OF  UNACCOMMODATED 
PASSENGERS 

Expansion  of  Applicability 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingtwi,  DC, 
on  September  11,  1973. 

In  notice  of  proposed  rulemaking  EDR- 
246,"  the  Board  proposed.  Inter  alia,  to 
extend  the  applicability  of  Part  250  to 
intra- Alaskan  operations  performed  with 
aircraft  having  a  maxlmima  certificated 
takeoff  weight  of  more  than  12,500 
poimds.'  Pursuant  to  the  notice,  a  com- 
ment opposing  the  proposed  rule  was  filed 
by  Wien  Consolidated  Airlines,  Inc. 

Upon  full  consideration  of  the  com- 
ment, the  Board  has  determined,  for  the 
reasons  set  forth  below,  to  adopt  the  pro- 
posed rules.  Except  as  modified  herein, 
the  tentative  findings  and  conclusions  set 
forth  in  EDR-246  are  incorporated  herein 
and  made  final. 

Wien  claims  that  overbooking  is  not  a 
significant  problem  In  services  it  pro- 
vides with  large  aircraft.  It  asserts  that 
Its  passenger  load  factors  are  low  and 
that  since  Its  aircraft  are  flexibly  con- 
figtired  to  permit  carriage  of  both  cargo 
and  passengers  In  the  main  cabin.  It  can 
alter  the  configuration  of  any  particular 
fiight  to  assure  adequate  passenger 
capacity. 

Wien  fiu-ther  argues  that  at  times 
weather  conditions  can  preclude  opera- 
tions at  some  point  for  as  much  as  a  week 
or  more,  and  that  In  such  Instances  the 
resulting  backlog  of  passwigers  is  re- 
solved amicably  on  the  basis  of  many 
factors,  such  as,  the  reason  for  travel  and 
the  length  of  time  the  passenger  has  been 
delayed.  According  bo  Wien.  adherence  to 
Part  250  would  either  prevent  such  prac- 
tical resolution  of  this  kind  of  situation, 
or  require  compensation  of  the  least  in- 
convenienced passengers.  Finally,  Wien 
claims  that  the  extension  of  Part  250  will 
increase  its  recordkeeping  and  reporting 
costs. 

In  our  judgment.  Wien  has  not  shown 
that  Intra- Alaska  operations  should  con- 
tinue to  be  excluded  from  Part  250.  We 
believe  that  the  protections  of  Part  250 
should  be  available  to  users  of  Alaskan 
air  transportation,  however  Infrequently 


>  May  8.  1973,  38  FR  12413,  Docket  25512. 

'The  Board  also  proposed  to  extend  Part 
234  of  the  Economic  Regulations  to  such  op- 
erations, as  well  as  to  operations  between  the 
48  contiguous  States  and  Alaska/Hawaii,  and 
between  Alaska  and  Hawaii.  That  proposal  Is 
being  finalized  by  ER^826,  issued  contempo- 
raneously herewith. 
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overbooking  occurs.  If  Wien  has  not  In 
fact  engaged  in  overbooking  to  any  great 
extent,  then  the  burden  of  the  rule  will 
be  de  minimis.  Furthermore,  in  the  ab- 
sence of  any  estimate  by  Wien,  we  are 
not  persuaded  that  the  costs  of  record- 
keeping £ind  reporting  associated  with 
Part  250  will  be  excessive.  Finally,  inso- 
far as  Wien  alludes  to  the  problems 
encountered  in  a  resumption  of  service 
after  a  period  of  adverse  weather,  Wien 
has  not  indicated  how  often  this  situa- 
tion occurs  in  large  aircraft  operations 
nor  adequately  explained  why  the  prob- 
lem justifies  exclusion  from  the  applica- 
biUtyof  Part250. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  250  of  the  Economic  Regulations 
(14  CFR  Part  250)  effective  November 
5, 1973,  as  follows: 

1.  Amend  §  250.1  to  read  as  follows: 

§  250.1      Derinitions. 

For  the  purposes  of  this  part: 

•  •  •  "  " 

"Carrier"  means  an  air  carrier,  except 
a  helicopter  operator,  holding  a  certifi- 
cate Issued  by  the  Board  pursuant  to  sec- 
tion 401(d)  (1)  or  (2)  of  the  Act,  author- 
izing the  transportation  of  persons. 
.  •  •  •  • 

2.  Amend  S  250.2  to  read  as  follows: 
§  230.2      Applicability. 

This  part  applies  to  all  carriers  as  de- 
fined in  §  250.1  and  applies  to  fiights  or 
portions  of  flights  originating  or  termi- 
nating in  the  United  States,  its  terri- 
tories or  possessions :  Provided,  however, 
That  this  part  shall  not  apply  to  intra- 
Alaska  service  conducted  with  aircraft 
whose  maximum  certificated  takeoff 
weight  is  12,500  pounds  or  less. 
(Sees.  204,  403.  404,  411  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat.  743, 
758,  760,  769  and  771,  as  amended;  (49  U.S. C. 
1324,  1373.  1374,  1381  and  1386).) 

Note. — The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

By  the  Civil  Aeronautics  Board. 

[FR  Doc.73-21290  Filed  10-4-73;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   D— APPROVED  FORMS,  FEDERAL 
POWER  ACT 

I  Docket  No.  R^-465;   Order  No.  492] 

PART  141 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Collection  of  Steam-Electric  Generating 
Plant  Pollution  Control  Data 

September  26,  1973. 
This   order   revises   the   Information 
which  Is  to  be  reported  annually  pur- 
suant   to    Federal    Power    Commission 


Form  No.  67.  That  Form,  as  presently 
constituted,  was  promulgated  by  Com- 
mission Order  No.  412,  44  FPC  1291,  35 
FR  16831. 

The  revisions  herein  adopted  were 
publicly  proposed  along  with  certain 
changes  not  adopted,  all  as  set  forth  by 
notice  of  proposed  rulemaking  issued 
January  9,  1973,  38  FR  1652.  This  order 
reflects  Commission  consideration  of  the 
revised  form  as  noticed  and  the  com- 
ments received  In  response  thereto.' 

Form  No.  67  is  an  annual  report  form 
designed  to  elicit  steam-electric  plant 
air  and  water  quality  control  data,  sec- 
tion 141.59.  Part  141 — Statements  and 
Reports.  Subchapter  D,  Approved  Forms, 
Federal  Power  Act.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations.  The  report- 
ing was  Initiated  with  calendar  year 
1969;  reports  through  1972  have  been 
filed  with  the  Commission.  The  Commis- 
sion has  published  a  statistical  summary 
of  the  reporting  for  the  year  1969  and 
expects  to  publish  similar  summaries 
for  1970  and  1971  by  the  end  of  this 
year.  It  plans  to  publish  future  siun- 
maries  within  nine  months  from  submis- 
sion of  the  data,  e.g..  the  data  for  1972. 
« submitted  by  May  1.  1973,  will  be  pub- 
lished in  summary  form  by  February  1, 
1974.  Within  the  Commission  and  in 
other  Federal  agencies,  the  data  are  used 
to  evaluate  a  broad  range  of  energy-en- 
vironmental considerations,  including 
the  impact  of  plarmed  electric  generating 
capacity  additions  on  regional  air  and 
water  quality,  the  impact  of  existing  and 
proposed  national  and  state  regulations 
and  policies  on  electric  power  supply 
adequacy  and  reliability,  the  feasibility 
and  consequences  of  shifts  in  fuel  types 
and  quality  used  for  electricity  genera- 
tion, and  other  energy  policy  issues. 

The  substantive  changes  in  Form  67 
data,  as  prescribed  herein,  are  of  three 
general  types:  one  new  schedule  calling 
for  the  elicitation  of  boiler  ability  to  burn 
alternate  fuels;  flve  new  schedules  call- 
ing for  the  submission  of  projected  air, 
fuel;  land  and  water  environmental  data 
for  steam-electric  generating  plants  to 
be  in  operation  flve  and  10  years  in  the 
future;  and  revisions  in  the  Form  67 
General  Description  and  Instructions 
corresponding  to  the  changed  schedules, 
together  with  other  clarifying  changes 
in  those  instructions  made  necessary  by 
the  passage  of  events  since  Form  67  was 
prescribed  in  1970. 

Attached  hereto,  as  Appendix  A.  are 
the  alternate  fuel  boiler  capability 
schedule  [Part  I — Air  Quality  Control 
Data,  Schedule  E — Equipment  (Design 
Parameters)   section  lA — Boiler  Ability 


'  The  prescribed  period  for  public  com- 
ment ended  February  23,  1973.  Within  that 
time  period  the  Commission  received  com- 
ments from  48  entitles:  37  electric  utUltles, 
the  National  Electric  Reliability  Council,  six 
regional  electric  reliability  councils,  two  state 
governmental  agencies,  one  professional  en- 
gineering society  and  one  natural  gas  pipe- 
line system.  Subsequently,  the  Commission 
received  comments  from  one  state  public 
service  commission  and  one  electric  utility 
trade  organization. 


To  Bum  Alternate  Fuels],  and  the  air. 
fuel,  land  and  water  data  schedules 
[Part  m — Future  Air  and  Water  Quality 
Data,  section  1 — Projected  Plant  Data — 
General,  section  2 — Projected  Plant 
Fuel-Consumption  (Annual) ,  section  3 — 
Projected  Plant  Emissions — Air,  section 
4 — Projected  Plant  Water  Use  and  sec- 
tion 5 — Solid  Waste].  The  revised  Gen- 
eral Description  and  Instructions  ( 1 )  and 
(5)  of  Form  67  are  as  set  forth  in  order- 
ing clauses  paragraphs  (A)  and  (B), 
infra. 

The  changes  in  Form  67,  as  adopted  in 
this  order,  prescribe  the  periodic  report- 
ing of  alternate  fuel  boiler  capability  for 
each  steam-electric  utility  generating 
plant  of  25  megawatts  or  over.  That  re- 
porting is  to  be  for  the  calendar  years 
1973  and  1974  initially,  and  thereafter 
every  flfth  year  to  conform  to  the  five- 
year  reporting  of  other  data.  This  revi- 
sion is  as  noticed.  Adverse  comments  re- 
ceived In  regard  to  this  schedule  raised 
objections  that  similar  data  have  been 
solicited  on  FPC  Form  No.  36  '■  and  that 
additional  utility  manpower  will  be  re- 
quired to  complete  the  schedule.  Form  36 
was  a  one-time  questionnaire  designed 
for  a  particular  purpose — assessing  the 
consequences  of  possible  interruption  in 
electric  utility  fuel  needs  served  princi- 
pally from  non-domestic  sources.  The  re- 
vised Form  67  is  a  continuing  form  whose 
fundamental  usefulness  Ues  In  its  making 
available  a  data  base  for  as.sessing  pres- 
ent and  projected  fuel  needs  of  the  Na- 
tion's steam-electric  generating  plants 
under  varying  conditions  of  fuel  supply 
and  other  fuel  demands.  The  additional 
utility  manpower  needed  for  the  devel- 
opment of  these  data  are  not  significant. 

The  other  changes  adopted  herein  for 
annual  reporting  limit  the  future  report- 
ing of  air,  fuel,  land  and  water  environ- 
mental data  to  forecasts  of  five  and  10 
years  into  the  future.  A  substantial  num- 
ber of  the  commenting  parties  advance 
the  thesis  that  unpredictable  technology 
and  unknown  fuel  availabilities  make 
forecasting  of  environmental  data  be- 
yond 10  years  extremely  speculative.  We 
agree  this  is  the  case,  given  the  state- 
of-the-art  for  regional  environmental 
forecasting,  historical  resource  planning 
procedures,  and  current  data  availability. 
For  that  reason,  the  new  reporting  sched- 
ules on  air.  fuel,  land  and  water  data  will 
be  limited  to  five  and  10  years  projec- 
tions. 

In  our  judgment,  several  years  of  util- 
ity and  regulatory  experience  with  the 
revised  Form  67  and  other  data,  will  help 
to  establish  necessary  predicates  for  a 
further  lengthening  of  environmental 
data  forecasting  and  utility  planning. 
As  the  Commission  pointed  out  In  Its  no- 
tice of  proposed  rulemaking  (mimeo  ed., 
p.l): 

•  •  •  These  data  are  designated  to  provide 
the  basis  f<M-  quantifying  the  impacts  upon 
air,  land  and  water  resources  of  building  and 


•  Emergency  Fuel  Convertibility  Question- 
naire For  PoesU-F^ieled  Steam-Electric 
Plants,  forwarded  January  24,  1973  (OMB 
No.  54-S72008) . 
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operating  foesU-flred  and  nudew  »te»m- 
electrlc  generating  »t*tlon«.  Theee  d*t» 
would  relate  to  preeent  and  projected  fuel 
souroee,  generating  station  location*  and 
thermal,  gaaeou*  and  particulate  emlaslona 
therefrom  to  surrounding  air.  land  and  water 
environments,  together  with  present  and  pro- 
jected l<md  uses.   •   •    • 

The  Conunlsslon  appreciates  the  thor- 
ouehness  which  the  utihty  industry  has 
demonstrated  in  completing  and  filing 
Fonn  67,  as  promulgated  in  1970.  We 
solicit  the  same  cooperation  In  respect  to 
the  revised  Form  67  as  prescribed  herein. 

One  comment  requested  a  conference 
with  the  Commission's  staff  prior  to 
Commission  c<Hislderatlon  of  proposed 
revisions  to  Form  67.  We  do  not  regard 
that  such  conferences  would  serve  a  use- 
ful purpose  In  the  light  of  our  action 
herein.  Accordingly,  no  such  conference 
was  convened. 
The  Commission  further  finds. 

(1)  The  pubnc  notice  and  opportu- 
nity to  participate  In  this  proceeding  with 
respect  to  the  matters  presently  before 
the  Commission  In  the  manner  de- 
scribed sJjove  are  ctaisistent  and  in  ac- 
cordance with  all  procedural  require- 
ments therefor  as  prescribed  in  section 
553  of  Subchapter  n  of  Chapter  5,  Title 
5  at  the  United  States  Code. 

(2)  It  is  necessary  and  appropriate 
and  In  the  public  Interest  in  administer- 
ing the  provisions  of  the  Federal  Power 
Act,  16  U.S.C.  791(a)  et  seq.,  to  revise 
Form  67  and  to  order  all  reporting  enti- 
tles to  complete  the  revised  form  for  the 
reporting  (calendar  year)  1973,  there- 
after, all  as  hereinafter  provided. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  304, 
309  and  311  thereof  (49  Stat.  855.  858, 
859  (16  VS.C.  5 §  825c,  825h.  825j)), 
orders: 

(A)  SecUon  141.59,  Part  141,  State- 
ments and  Reports  (Schedules),  Sub- 
chapter I>— Approved  Forms.  Federal 
Power  Act,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  Is  hereby  amended 
to  read  as  follows: 

S  141.59     Form    No.    67,    Sleam-Electrie 
Plant  Air  and  Water  Quality  Conlrol 
Data. 
This  form  is  designed  to  obtain  pol- 
lution control  information  related  to  fuel 
quality,  pollution  control  equipment  In- 
stalled, the  present  and  future  operation 
of  such  equipment  and  the  present  and 
future    disposition    of    waste    materials 
from  steam-electric   generating  plants; 
data  relating  to  plant  and  equipment  Is 
required  every  fifth  year  (see  General  In- 
struction  «5),   except   for   Section   lA, 
Schedule  E.  Part  I,  which  shall  be  re- 
ported for  the  reporting  years  1973,  1974 
and   then  every   fifth  year   thereafter, 
unless  changed  or  retired  prior  to  the 
expiration  of  such  periods  and  to  the 
operations  thereof  annually. 

(B)  Form  67,  as  prescribed  by  Commis- 
sion Order  No.  412  and  18  CFR  141.59, 
Is  hereby  revised  so  as  to  (1)  include  the 
six  schedules  as  described  In  the  recitals 
supra,  and  attached  to  this  order  as  Ap- 
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pendlx  A.*  and  (3)  Include  revised  Gen- 
eral InstnictioDs  (1)  aad  (5)  as  follows: 

(1)  An  original  and  five  conformed 
copies  of  this  report  form  properly  filled 
out  and  attested  shall  be  filed  with  the 
Federal  Power  Commission  on  or  before 
the  first  day  of  the  fifth  month  follow- 
ing the  close  of  the  calendar  or  fiscal 
year  for  each  plant  operated  by  an  elec- 
tric utility  with  a  ste«un-electrlc  gen- 
erating cap€u;ity  of  25  megawatts  or 
greater  during  the  year  covered. 
•  •  •  •  • 

(5)  Part  I,  Schedules  A,  B,  C.  and  D, 
Part  n.  Schedules  A  and  B,  and  Part  m 
should  be  reported  in  full  each  year.  Part 
I,  Schedule  E.  except  for  Part  I,  Sched- 
ule E.  section  lA,  and  Part  n.  Sched- 
ules C,  D.  E,  and  F,  should  be  completed 
for  1969  and  every  fifth  year  thereafter 
(1974,  1979,  etc.);  Part  I.  Schedule  E, 
section  lA  should  be  completed  for  1973 
and  for  1974  and  every  fifth  year  there- 
after (1979,  1984,  etc.);  In  the  Interven- 
ing years  (1970,  1971,  1972,  1973,  1975, 
etc.)  the  data  should  be  reported  when 
eqiiipment  was:  (a)  placed  In  operation 
during  the  year;  (b)  altered  during  the 
year  (i.e.,  installed,  remodeled,  removed 
or  otherwise  changed) ;  or  (c)  not  pre- 
viously reported. 

(C)  The  amendment  adopted  herein 
shall  become  effective  upon  the  Issuance 
of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  PLtniB, 

Secretary. 

(FR  Doc.73-ail84  Piled  10-4-73:8:45  am) 


PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIR- 
CATES  OF  PUBUC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Service  for  1973-1974  Winter  Heating 
System 

Septembe*  25,  1973. 

Policy  with  respect  to  establishment  of 
measures  to  be  taken  for  the  protection 
of  reliable  and  adequate  service  for  the 
1973-1974  winter  heating  system. 

On  September  14. 1973.  we  Issued  Order 
No.  491  which  amended  S§  2.68  and  2.70 
of  our  general  policy  and  Interpretations 
and  SS  157.22  and  157.29  of  our  regula- 
tions under  the  Natural  Gas  Act  so  as  to 
extend  the  term  of  the  emergency  meas- 
ures prescribed  therein  from  60  days  to 
180  days,  subject  to  our  review  on  or  be- 
fore March  15,  1974.  On  September  20, 
1973,  applications  for  rehearing,  petitions 
to  Intervene  and  motions  for  stay  of 
Order  No.  491  were  filed  by  the  Public 
Service  Commission  of  the  State  of  New 


YOTk  (New  York)  and  the  Consumer 
Federation  of  America,  the  American 
Piibllc  Gas  Association,  the  American 
Public  Power  Association  and  the  Na- 
tional League  of  Cities-United  States 
COTiference  of  Mayors  (Consumer  Fed- 
eration, et  al.) . 

New  York  and  Consumer  Federation, 
et  aL  contend  that  the  Issuance  of  Order 
No.  491  was  procedurally  defective  xmder 
the  Administrative  Procedure  Act  (APA) , 
since  no  opportunity  for   public   com- 
ment wsis  provided.  As  we  stated  in  Or- 
der No.  491,  notice  and  public  comment 
thereon  are  not  required  when  the  agency 
finds  and  states   that   such  procedure 
would   be   "impracticable,   unnecessary, 
or  contrary  to  the  public  Interest." '  Peti- 
tioners argue  that  since  notice  was  Issued 
and  conmients  received  in  our  similar 
action  in  Order  No.  418,'  a  fortlorari  the 
same  procedures  are  required  here.  How- 
ever, the  mere  fact  that  we  solicited  com- 
ments in  the  prior  order  does  not  man- 
date adherence  to  the  same  procedures 
In  this  case.'  This  is  particularly  true 
where  oxir  action  Is  compelled  by   the 
exigencies  of  the  shortage  of  natural  gas 
for  the  impending  winter  heating  system. 
Moreover,  the  effect  of  our  present  order 
is  only  to  extend  the  authorization  of 
emergency  operations  by  pipeHnee  from 
our  previously  approved  60  day  period 
to  180  days.*  However,  even  though  the 
Commission  Is  not  required  to  provide  for 
notice  and  comment  as  a  matter  of  law, 
up<Hi    reconsideration    we    have   deter- 
mined to  allow  put)lic  ceanment  as  to 
whether  or  not  Order  491  represents  a 
reasonable   accc«nmodatlon  of   alteraa- 
tives  to  alleviate  the  critical  natural  gas 
shortage  for  the  1973-74  winter  heating 
season.  To  allow  the  parties  to  properly 
focus  their  comments  and  thus  increase 
their  Tisefulness  to  the  Commission,  we 
are  providing  a  more  detailed  statement 
of  the  evidence   indicating   an   energy 
shortage   of  critical   magnitude   during 
the  approaching  winter  heating  season. 
In  Order  No.  491  we  indicated  that  a 
substantial   increase   in  curtailment   of 
gas  supply  was  projected  for  the  major 
pipelines  during  the  1973-74  season.  The 
effects  of  such  curtailments  to  which  the 
Conunlsslon    must    respond    was    also 
pointed  out  (mimeo  4) : 

Such  curtailments  will  resylt,  as  they  did 
last  year.  In  severe  economic  and  environ- 
mental consequences,  resulting  In  the  clos- 
ing of  schools  and  factories,  the  denial  of 
utility  service  to  new  customers,  the  utiliza- 
tion by  Industry  and  electric  utilities  of 
alternate  fuels  which  Impact  upon  ambient 
air  quality  standards,  and  the  transfer  of 
unfulfilled  demand  to  other  fuels  in  short 
supply  with  the  resultant  upward  price 
pressures. 

The  supply  data  from  which  we  have 
concluded  that  Immediate  action  Is  re- 
quired, Is  contained  in  a  report  recently 


•  Appendix  filed  as  part  of  original  docu- 
ment. 


■5UB.C.  1653(b)(3)(B). 

•44FPC  1574  (1670). 

»  Compare  City  of  Chicago  v.  F.P.C.,  458  P.2 
731  (DC.  Clr.  1971),  cert,  denied  405  U.S. 
1074  (1972). 

'Previous  «50-day  emergency  sales  have 
been  extended  for  periods  of  up  to  an  addi- 
tional lao  days.  Cf.  Docket  No.  Cn3-621. 
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issued  by  our  staff.'  That  report  is,  in 
turn,  an  updating  of  the  Information  re- 
ported July  15,  1973,'  entitled  "Firm  Re- 
eliminating  Intercompany  transactions) 
that  eleven  of  thirty-three  reporting 
companies  had  experienced  curtailments 
of  approximately  .4  trillion  cubic  feet 
for  the  period   April   through   October 

1972  (summer  season).  For  the  same 
period  in  1973,  thirteen  companies  re- 
ported actual  and  estimated  curtail- 
ments'  totaling  slightly  more  than  .7 
trillion  cubic  feet.  This  represents  an  In- 
crease in  curtailments  of  75  percent  over 
the  same  period  one  year  ago.  Similarly, 
fifteen  companies  reported  actual  cur- 
tailments of  .4  trillion  cubic  feet  during 
the  period  November  1972  through  March 

1973  (winter  season) .  For  the  approach- 
ing 1973-74  winter  season,  fourteen  com- 
panies estimated  curtailments  totaling 
approximately  .5  trillion  cubic  feet — an 
Increase  of  25  percent.  Furthermore,  the 
supply  deficiencies  for  the  1973-74  heat- 
ing season  which  were  projected  in  the 
July  1973  report  have  substantially  in- 
creased in  the  September  report.  This 
indicates  that  the  major  pipeline  com- 
panies are  experiencing  increasing  diffi- 
culty In  obtaining  sufficient  gas  to  main- 
tain reliable  service.  The  following  table 
represents  the  extent  of  curtailed  service 
each  of  the  major  pipeline  companies 
projects  for  the  1973-74  season  (April 
1973  through  March  1974) : 


Firm 

Volnnu's 

Porccnt 

reiinirenienl 

cnrtHJIpd 

curtBll- 

Mcf 

Mcf 

nieiit 

Algonquin  ' 

177,S»,8«) 

17,431,500 

10.0 

Arliansa.s- 

I^ouisiunR 

W."),  548, 000 

119.877.;K« 

24.0 

Cities 

571.164.000 

29.  8.'«.  OHO 

.VO 

Columbia 

1,.S32.573.000 

12,574.0110 

1.0 

EI  Paso 

1,U06,747,000 

147,474,427 

8.0 

IxmWana- 

Nevada' 

147,271.334 

'56,700 

Ni>gli(!ible 

Mississippi 

Ri»«r 

209,29(1.000 

7.WI6.118 

4.0 

Natural 

1.307,139.000 

'228,868,178 

lU.O 

Northeni 

WW,  000,  000 

11,800.000 

1.0 

Panhandle 

H25. 708.  (XX) 

36,  07<l.  308 

4.0 

Toiae  Eastern.. 

1,081.814,000 

164.  503.  788 

l.VO 

Transco 

1,097,152,000 

141,018,748 

13.0 

Transw«8t«m... 

360,  !iS2.  000 

20. 7.%.  lOT 

6.0 

TronhUn* 

.SOT,  9e6,-000 

165,601.429 

28.0 

United  Gas 

1.602.798.000 

541,937,052 

34.0 

'  Summer  curtailment  only. 

Furthermore,  all  of  the  above  pipelines, 
with  the  exception  of  Algonquin  and 
Louisiana-Nevada,  have  been  obtaining 
some  gas  imder  the  Commission's  pres- 
ent emergency  purchase  provisions.  The 
projected  curtailments  would  thus  be 
even  greater  without  the  Increments 
provided  by  such  temporary  purchases. 
The  effects  that  such  curtailments 
are  having  on  the  distributor  and  indus- 
trial customers  of  these  pipelines  are 
evidenced  by  the  increasing  number  of 
petitions  for  extraordinary  relief  from 
curtailment  presently  being  received  by 
the  Commission.  A  listing  of  the  more 
recent  petitions  for  relief,  and  a  brief 
summary  of  each,  follows: 


•FPC  News  Release  No.  19640. 

•FPC  News  Release  No.  19441. 

'  April  through  July  volumes  were  actual, 
whereas,  August  through  October  volumes 
were  estimated. 


Akkansas  Lottibiana  Gas  Compakt — ^Docket 
No.  RP71-132 

ABKANSAS     LIGHTWEIGHT     ACCRCGATE 
COaPORATION 

Relief  required  to  operate  kilns.  No  al- 
ternate fuel  capability  Installed.  Without 
relief,  production  would  be  reduced  by  60 
percent  and  several  employees  would  be  laid 
off. 

El  Paso  Natxtral  Gas  Company — Docket  No. 
RP72-6 

CITT  or  WILCOX,  AKIZONA  AKD  ARIZONA  ELECTRIC 
POWER  COOPERATIVE,  INC. 

Belief  required  for  safety  and  rellabiaty  of 
tts  electric  generating  plant.  No  alternate 
fuel  supplies. 

CITT  OP   MESA,  ARIZONA 

Relief  required  to  avoid  possible  endanger- 
ment  of  residential  and  commercial  service. 

DEPARTMENT  OF  WATER  OP  THE  CITT  OP  LOS 
ANGELES  AND  SOUTHERN  CALIFORNIA  EDISON 
COMPANY 

ReUef  required  to  prevent  curtailment  of 
firm  electric  loads.  No  alternate  fuel  supplies. 

Florida  Gas  Transmission  Company — 
Docket  No.  RP71-128 

EDGAR  plastic  KAOLIN  COMPANY 

Relief  to  continue  cq>eratlons.  Alternate 
fuels  (propane  and  butane)  are  not  available. 
Without  relief  production  would  be  reduced 
30  to  40  percent  and  a  3  to  4  month  shut- 
down or  possibly  the  closing  of  Its  plant. 

Panhandle   Eastern   Pipe   Line   Company — 
Docket  No.  RP71-119 

DE  KALB   AGRESEARCH,   INC. 

Relief  required  to  dry  seed  com  for  next 
year's  planting.  No  alternate  fuel  facilities 
and  propane  is  not  available.  This  plant's 
production  represents  a  corn  crop  of  nearly 
40,000,000  bushels. 

MICHIGAN  SEAMLESS  TOBE  COMPANY 

Relief  required  to  avoid  shut  down  until 
alternate  fuel  capability  is  installed  (660 
employees) . 

EtrCENE  W.  STALLINCS    (AN  INDEPENDENT 
OIL  PRODUCER) 

Relief  required  to  operate  compressor  en- 
gines and  treat  oU  produced  In  an  In-sltu 
(fire  flood)  oil  recovery  operation.  Program 
would  be  uneconomical  if  equipment  has  to 
utilize  other  fuels. 

As  the  winter  season  arrives,  additional 
requests  for  relief  will  undoubtedly  be 
received.  F^irthermore,  some,  if  not  most, 
of  these  requests  will  require  determina- 
tion after  formal  hearings.  This  Com- 
mission will  thus  become  increasingly 
burdened  in  resolving  these  requests  and  " 
some  petitioners  will  sustain  serious  op- 
erational and  economical  injury  during 
the  interval. 

Although  the  projected  deficiencies  in 
gas  supply  are  endemic  to  the  nation  as  a 
whole,  our  studies  show  that  certain 
areas  of  the  country  will  be  particularly 
hard  hit.  These  regions '  include :  the 
Gulf  Coast,  Pacific  Southwest,  Appala- 
chian, Great  Lakes,  and  Southwest.  (See 
attached  Appendix  A.)  The  problem  Is 
compounded  by  the  fact  that  these  same 
regions  are  also  faced  with  severe  short- 
ages of  suitable  alternative  fuels,  such  r,£ 


propane  and  distillate  fuel  oil.  Indeed,  it 
Is  this  high  degree  of  Interdependence 
between  the  available  natural  gas  and 
the  supply  of  suitable  alternative  fuel, 
such  as  pn^jane  and  number  2  heating 
oil,  that  further  exacerbates  our  overall 
energy  problem.  This  is  Indicated  by  data 
presented  to  the  Commission,  by  various 
state  regulatory  bodies  in  response  to  our 
request  for  specific  fuel  supply  informa- 
tion, in  which  each  state  outlines  the  ex- 
tent and  effect  of  immediate  and  pro- 
jected shortages  of  primary  fuels.  These 
responses*  concluded  that  additional  cur- 
tailments of  natural  gas  this  winter  will 
force  many  industrial  plants  to  operate 
part-time  or  shut  down  completely.  Many 
of  these  plants  could  have  relied  on  pro- 
pane as  a  satisfactory  alternative  fuel. 
However,  the  equally  severe  shortage  of 
propane  fuel  would  eliminate  this  safe- 
guard. In  testimony  given  at  a  public 
hearing  instituted  by  the  White  House 
Energy  Policy  Office  on  September  7, 
1973,  many  of  the  Nation's  largest  pro- 
pane suppliers  testified  that  supplies  for 
the  1973-74  heating  season  would  be  15- 
25  percent  less  than  the  amount  avail- 
able for  the  1972-73  season. 

The  situation  regarding  fuel  oil  sup- 
plies does  not  appear  quite  as  bleak  as 
that  of  natural  gas  and  propane.  How- 
ever, strong  evidence  exists  indicating  a 
shortage  of  even  these  petroleum  prod- 
ucts, especially  home  heating  oils.  In  a 
Notice  issued  August  27,  1973,  the  White 
House  Energy  Policy  Office  establi-shed 
a  public  hearing  to  be  held  on  Septem- 
ber 6,  1973.  At  the  hearing  comments 
and  testimony  were  received  on  all 
phases  of  the  "Proposed  Program  to 
Establish  Priorities  and  Allocate  Supply 
for  Certain  Low  Sulfur  Petroleum  Prod- 
ucts". These  comments  and  testimony 
document  the  existence  of  a  generally 
tight  fuel  oil  supply,  with  severe  short- 
age evident  in  certain  areas  of  the  coun- 
try in  home  heating  quality  oils.  Jn 
order  to  make  available  supplies  of  this 
product  for  human  needs  and  other  es- 
sential requirements,  the  supply  of  heat- 
ing oils  for  industrial  consumption  must 
necessarily  be  decreased.  Since  many 
larger  industrial  natural  gas  customers 
have  converted  gas  burning  equipment 
to  dual-fuel  capability  in  anticipation  of 
continued  gas  shortage,  the  unavailabil- 
ity of  oil  as  an  alternative  fuel  will  result 
in  plant  shutd-owns.  In  some  areas  the 
reliability  of  electric  generation  may  be 
threatened. 

It  was  in  response  to  this  increasingly 
deteriorating  energy  situation  that  we 
initiated  our  present  action.  The  60-day 
emergency  purchases  and  limited-term 
certificated  previously  authorized  in 
Order  Nos.  402,'"  418,"  and  431,"  have 
not  enabled  the  pipelines  to  avoid  cur- 
tailing the  firm,  higher  priority  service 


•The  namee  of  these  regions  refer  to  tbe 
designations  by  the  Future  Requirements 
Committee. 


•See  telegraphic  request  of  August  15, 
1P73,  from  Chairman  Nasslkas  to  state  reg- 
ulatory utility  agencies.  Responses  to  this 
request  were  received  between  August  20- 
September  21,  pertinent  excerpts  of  which 
are  attached  as  Appendix  B. 

'•43  FPC  707  (1970).  43  FPC  822  (1970). 

«  44  FPC  1574  (1970). 

"46  FPC  670  (1971). 
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along  with  lower  priority,  interruptible 
service.  Clearly,  further  measures  must 
be  taken  to  increase  the  gas  supply  avail- 
able to  the  vital  interstate  market  during 
this  coming  winter.  In  this  regard,  we 
are  mindful  of  our  authority  under  sec- 
tion 7ici  of  the  Natural  Gas  Act  (15 
U.S.C.  5  717f<c).  to  "exempt  from  the 
requirements  of  this  section  temporary 
acUs  or  operations  for  which  the  issuance 
of  a  certificate  will  not  be  required  m 
the  public  interest."  The  courts  have  ac- 
corded wide  discretion  to  the  Commis- 
sion s  efforts  to  protect  the  adequacy  of 
service  to  the  consuming  public." 

We  believe  that  the  provisions  of  Order 
No  491  will  increase  the  supply  of  emer- 
gency   gas    avaUable   to    the    interstate 
market   during   the   coming  winter.  An 
extension   of    the   period   during   which 
emergency  sales  can  be  made  from  60 
days  to  180  days,  will  assure  the  seller  of 
the  gas  a  more  definite  market  for  a 
given  quantity  of  gas.  The  seller  would 
thus  be  more  likely  to  enter  in^o  a  con- 
tract for  emergency  sales  to  the  pipeline. 
The  fact  of  an  assured  supply  over  a 
longer  definite  time  period  also  benefits 
the  pipeline  buyers,  and  in  turn,  their 
customers.  As  illustrated  by  Appendix  C," 
a  large  number  of  pipeline  companies 
utilize   large    volumes    in    underground 
storage  to  meet  their  requirements  dur- 
ing the  winter  heating  season.  This  more 
definite  flowing  supply  will  improve  the 
flexibility  afforded  by  this  underground 
storage,  thus  permitting  the  pipelines  to 
respond  more  effectively  to  the  extreme 
circumstances  affecting  their  own  and 
their   customers   operations   during   the 
winter  period.  Similarly,  assured  180  day 
emergency  supplies  entering  the  inter- 
state market  in  the  latter  part  of  the 
winter  season  will  enhance  the  pipelines' 
ability    to    manage    their   usual    supply 
sources    more    effectively    during    next 
summer's  storage  injection  season. 

As  we  indicated  in  Order  No.  491.  we 
will  review  the  rates  and  volumes  of  nat- 
ural gas  under  these  revised  procedures, 
to  determine  the  efficacy  of  our  policy  to 
cope  with  the  existing  emergency  for  the 
1973-1974  winter  heating  season,  and 
take  whatever  action  is  warranted  to 
serve  the  overall  public  interest.  The  rate 
at  which  these  emergency  volumes  are 
committed  to  interstate  pipelines  will  be 
examined  in  our  pipeline  regulatory  re- 
view under  sections  4  and  5  of  the  Act. 
in  the  same  manner  as  purchases  are 
reviewed  under  the  prior  emergency 
procedures. 

New  York  questions  whether  or  not  the 
extension  from  60  to  180  days  is  required 
to  meet  the  projected  needs  for  the  1973- 
1974  winter  heating  season.  From  1970 
through  May  1973,  442  60-day  emergency 
purchases  were  initiated  at  prices  rang- 
ing from  35-54  cents  per  Mcf  with  vol- 
umes aggregating   385  Bcf.   From   1971 
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through  May  1973.  226  limited-term  cer- 
tificates were  Initiated  at  prices  ranging 
from  30-45  cents  per  Mcf  and  for  volumes 
of  792  Bcf.  Under  Order  No.  491,  the 
limited-term  certificate  procedures  were 
stayed,  pending  further  Commission  re- 
view and  order.  The  60-day  period  is  too 
short  to  obtain  sufficient  commitments 
for  this  winter  heating  season  and  we 
fully  anticipate  that  commitments  will 
increase  by  the  extension  of  the  term  to 
180  days,  thus  alleviating  the  short-term 
emergency  conditions  for  this  winter.  In 
staying  that  portion  of  §  2.70(b)  (3) ,  pro- 
viding for  limited-term  certificates  under 
paragraph  12  of  R-389-A,  35  FR  11638, 
we  anticipate  long-term  dedications  (in 
addition  to  the  180-day  short  term  emer- 
gency purchases)  under  the  optional  cer- 
tificate procedure,  the  area  rate  proce- 
dure, or  petitions  for  special  relief  from 
area  rates    However,  as  we  review  the 
volumes  and  rates  of  gas  which  is  com- 
mitted pursuant  to  these  amended  pro- 
cedures,  we  will  consider  whether  the 
public  interest  requires  reinstatement  of 
limited-term  certificates  with  pregranted 
abandonment."  Because  of  our  manda- 
tory review  prior  to  March  15.  1974.  and 
through   the   advance   reporting   proce- 
dures prescribed  in  Order  No.  491.  we  will 
closely  monitor  and  review  the  results  of 
these  emergency  procedures  in  fulfilling 
our  Congressionally  delegated  mandate 
to  assure  adequate  and  safe  service  to  the 
Nations     gas     consumers     during     this 
emergency    period    and    will    determine 
whether  any  modification  is  necessary  to 
serve  the  public  interest. 

As  can  be  seen  from  the  foregoing," 
there  is  uncontroverted  and  substantial 
evidence  that  an  emergency  will  be  pres- 
ent for  significant  segments  of  gas  con- 
sumers for  the  1973-1974  winter  heating 
season.  The  evidence  before  us  requires 
prompt  Commission  action,  the  result 
being  Order  No.  491.  However,  we  will 
provide  for  procedures  so  that  an  inter- 
ested person  may  file  written  comments, 
as  well  as  written  responses  to  comments, 
in  Docket  No.  RM74-3.  concerning  alter- 
native emergency  measures  for  the 
short-term  situation.  After  receipt  of 
those  comments  and  responses,  the  Com- 
mission will  issue  an  order  on  reconsid- 
eration in  Docket  No.  RM74-3,  on  or  be- 
fore November  13. 1973." 

New  York  and  Consumer  Federation, 
et  al.  also  request  a  stay  of  the  effective- 
ness of  Order  No.  491  pending  considera- 
tion of  their  applications  for  rehearing, 
contending  "irreparable  injury  to  the  in- 
terests of  New  York  gas  consumers"  (New 
York  at  2 »  and  that  a  stay  would  "preju- 
dice no  one  for  the  effect  of  a  stay  would 
be  to  reinstate  the  60-day  and  limited- 
term  procedures  of  Orders  No.  418  and 
431"  (Consumer  Federation,  et  al.  at  13) . 
In  determining  whether  or  not  to  stay 


"  P  P  C.  V.  Louisiana  Power  &  Light  Co.,  406 
US  621.  642  (1972):  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747.  776  ( 1968) :  Public 
Service  Commission  for  the  State  of  New 
York  V.  P.P.C.  467  P.2d  361.  367-69  (D.C.  Clr. 
1972). 

<♦  Appendix  C  filed  as  part  of  the  original. 


"  Order  No.  491  (mlmeo.  at  5-6) . 

">  Neither  New  York  nor  Consumer  Federa- 
tion, et  al.  contest  that  an  "emergency'.' 
exists. 

"  New  York  avers  that  we  were  "tardy"  In 
Issuing  Order  No.  491.  However.  FPC  Press 
Release  •.  19640,  issued  September  17,  1973, 
containing  the  most  recent  curtailment  pro- 
joctlonfl,  was  only  recently  available  to  us. 


the  effectiveness  of  its  order  pending  fur- 
ther review,  this  Commission  applies  the 
standards  enunciated  by  the  D.C.  Circuit 
in  Virginia  Petroleum  Jobbers  v.  F.P.C." 
Under  these  guidelines,  to  prevail  in  stay- 
ing our  order,  the  petitioners  must  show : 

( 1 )  The  likelihood  of  prevailing  on  the 
merits  of  their  requested  review; 

(2)  That  they  will  suffer  irreparable 
injury  if  the  stay  is  not  granted; 

(3)  That  other  parties  will  not  be  sub- 
stantially harmed  by  granting  the  stay; 
and 

(4)  That  the  public  interest  will  be 
served  by  granting  the  stay. 

In  the  instant  case,  neither  petitioner 
has  met  these  standards. 

The  only  possible  references  to  a  claim 
of  prevailing  on  the  merits  occurs  in  New 
York's  contentions  that  the  Commission 
has  overstepped  its  section  7(c)  authority 
(New  York  at  5-7).  However,  even  here 
New  York  admits  that  "[lit  Is  arguable 
that  the  sixty  day  period  previously  pre- 
scribed by  the  Commission's  rules  in 
which  producers  can  operate  without  a 
certificate  '  *  *  is  an  appropriate  exer- 
cise of  the  Commission's  authority  under 
section  7(c)  *  *  •".  This  in  no  way  in- 
dicates the  probability  of  success  that 
must  be  shown  under  the  Virginia  Petro- 
leum doctrine. 

Even   less   substantial   are   the  Peti- 
tioners' claims  of  irreparable  injury  un- 
less we  stay  the  effectiveness  of  our  order. 
The  only  harm  alluded  to  on  this  point 
involves  possible  increases  in  prices  to 
some   consumers   while   the   emergency 
provisions  are  in  effect.  However,  as  we 
have  stated  above   (p.  8>,  the  rates  at 
which    any    emergency    purchases    are 
made  pursuant  to  this  order  will  be  sub- 
ject to  our  full  regulatory  review  sub- 
ject to  sections  4  and  5  of  the  Natural 
Gas  Act.  Moreover,  the  emergency  pro- 
cedures established  by  Order  Nos.  402. 
418  and  431  (See  Order  No.  491  at  2-3) 
are  legal  regulations  of  this  Commission, 
and  no  longer  subject  to  court  review. 
The  effect  of  Order  No.  491  was  limited 
to  merely  extending  the  term  of  the  mea- 
sures prescribea  therein  from  60  days  to 
180  days.  As  Consumer  Federation  indi- 
cates (Consumer  Federation  at  13),  the 
effectiveness  of  Order  No.  491,  from  its 
date  of  issuance  until  November  13,  1973. 
i.e.,  60  days,  is  the  same  as  would  be  the 
case  under  existing  lawful  regulations. 
There  is  thus  no  change  in  the  status  quo 
until  after  November   13,   1973,  and  to 
contend  otherwise,  represents  a  collateral 
attack  upon  existing  regulations.' 

When  we  consider  the  final  factors  that 
must  be  shown,  i.e.,  whether  other  parties 
or  the  public  interest  in  general  will  be 
served,  it  is  clear  that  we  must  deny  the 
stay  of  our  present  order.  As  has  been 
previously  shown,  it  is  the  critical  mag- 
nitude of  the  gas  supply  deficiency  with 
its  threatened  immediate  harm  to  the 
entire  consuming  public  that  mandates 
our  emergency  action.  To  grant  the  Peti- 
tioners' request  would  be  an  ticceptance 
of  the  paradoxical  reasoning  that,  having 


"259  P.  2d  921  (DC.  Clr.  1958). 
I'Cf.  P.P.C.  V.  Colorado  Int««tate  Gas  Co., 
348  US.  492,  497  (1955). 


FEDERAL  REGISTER,   VOL.   38,   NO.    193— FRIDAY,   OCTOBER   5,    1973 


RULES  AND  REGULATIONS 


27609 


determined  the  appropriate  action  with 
which  to  respond  to  an  emergency  situa- 
tion, we  will  now  wait  until  a  more  appro- 
priate time  to  implement  that  action. 
Such  an  argument  is  untenable.  Our 
present  action  represents  a  clear  case 
where  the  fulfillment  of  our  statutory 
duties  requires  "the  Interest  of  private 
litigants  to  give  way  to  the  realization  of 
public  purposes."  (Virginia  Petroleum 
Jobbers,  supra,  925).  Inasmuch  as  peti- 
tioners have  failed  to  meet  the  standards 
required  for  grant  of  a  stay  as  set 
forth  tn  Virginia  Jobbers  and  have  failed 
to  show  how  the  continued  effectiveness 
of  order  No.  491  (at  least  for  a  period  of 
60  days  from  Its  Issuance)  in  any  way 
undermines  their  interests,  the  motions 
for  stay  are  denied. 

New  York  and  Consimier  Federation, 
et  al.  have  petitioned  to  intervene  In 
Docket  No.  RM74-3.  Because  of  the  mod- 
ified procedures  set  forth  infra,  we  will 
deny  their  petitions  to  intervene,  because 
they,  along  with  aU  other  Interested  per- 
sons, are  afforded  the  opportunity  to 
comment  on  the  procedures  prescribed  In 
Order  No.  491.  Those  additional  argu- 
ments raised  by  New  York  and  Consumer 
Federation,  et  al.,  to  the  extent  not  ad- 
dressed In  either  Order  No.  491  or  In  this 
order,  are  deferred  for  further  considera- 
tion In  the  order  to  be  issued  after  receipt 
of  comments. 

For  purposes  of  clarification,  the  only 
modification  to  55  157.22  and  157.29  of 
our  regulations  imder  the  Natural  Gas 
Act  was  the  extension  of  time  of  an  emer- 
gency transaction  from  60  days  to  180 
days.  The  exemption  from  section  7(c) 
certification  authorization  is  restricted 
to  pipelines  to: 

Bsetire  maintenance  of  adequate  natural  gas 
■ervlce  where  Interruption  or  serious  curtail- 
ment of  service  exists  or  is  threatened  be- 
cause of  failure  of  facilities  or  failure  or 
ourtallment  of  supply  or  unusual  and  un- 
expected demand  on  such  facilities  or  sup- 
ply. {  167.22(a)  and  i  167.29. 

Additionally,  such  pipeline  purchasers 
should  also  have  on  file  with  the  Com- 
mission a  curtailment  plan  pursuant  to 
i  2.70(b)  (2)  (1)  to  be  eligible  for  such 
emergency  purchases. 

The  Commission  orders  that. 

(A)  New  York  and  Consumer  Federa- 
tion, et  al.,  motions  for  stay  of  Order 
No.  491  are  denied. 

(B)  New  York  and  Consumer  Federa- 
tion, et  al.,  petitions  to  intervene  in 
Docket  No.  RM74-3  are  denied,  without 
prejudice  to  the  submission  of  comments, 
as  provided  in  (C)  and  (D)  herein. 

(C)  Any  interested  person  may  file 
written  comments  concerning  the  modi- 
fication of  emergency  measures  pre- 
scribed by  Order  No.  491  with  the  Sec- 
retary at  the  Federal  Power  Commission, 
825  North  Capitol  Street.  NE..  Washing- 
ton, D.C.  20426,  by  October  8,  1973.  The 
submittal  shall  state  the  name,  title, 
qualifications,  mailing  address,  and  tele- 
phone number  of  the  person  or  persons 
to  whom  communications  concerning 
this  matter  should  be  addressed.  An  orig- 
inal and  fourteen  conformed  copies  of 


such  response  shall  be  filed  with  the 
Commission. 

(D)  Responses  to  the  submittals  shall 
be  filed  no  later  than  October  17,  1973, 
in  the  same  form  and  number  as  the 
original  submittals. 

(E)  All  submittals  and  responses  shall 
be  under  oath  and  acknowledged  by  a 
notary  public  or  comparable  official,  and 
that  the  person  making  such  filing  Is  au- 
thorized to  verify  and  file  the  document 
and  that  all  statements  contained  therein 
are  true  and  correct  to  the  best  of  his 
knowledge. 


(P)  New  York  jmd  Consumer  Federa- 
tion, et  al.,  applications  for  rehearing  of 
Order  No.  491  are  treated  as  motions  for 
reconsideration  and  will  be  deferred  and 
taken  imder  advisement  pending  further 
Commission  order,  on  or  before  Novem- 
ber 13,  1973,  after  receipt  of  the  com- 
ments provided  in  (C)  and  (D)  above. 

By  the  Commission. 

[seal]  Mary  B.  Ktod, 

Acting  Secretary. 


Appendix  A 

TABU  I.— KSTIMATED  IMPACT  OF  NATCEAL  0A8  CURTAILMEN'TS  OK  FINAL  CONSUMERS 

(Billions  ol  Cubic  Feet) 
Winter  1S73-74 


Future  requirements 
committee  region 

Firm 

Interruptible 

Resi- 
dential 

Commer- 
cial 

Indus- 
trial 

Electric 
nUlity 

Indus- 
trial' 

Electric 
uUlily 

Total 

I  New  England....... 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

ao 

0.0 

ao 

0.0 
0.0 
0.0 
0.4 
0.0 
0.0 
0.0 

ao 
ao 
ao 

2.0 
26.9 

5.7 
19.0 

ao 
ao 

115.8 

ao 
ao 
ao 

ao 
a  4 

2.4 
8.5 

ao 
a? 

129.4 

ao 
ao 
ao 

7.8 
38.9 
30.8 
34.9 

ao 

5.7 

34.5 

0.1 

ao 
ai 

a  6 

18.6 
10  7 
8.3 

6.8 
30.7 

ao 
ao 

95.3 

ao 

10.4 

n  Appalachian 

Ill  8outhea.st    

84.8 
49.6 

rv  Orf«t  Lake!!      

66.1 

V  Northern  Plains 

5.8 

VI  Mid-Continent 

37.1 

Vn  OulX  Coast            

279.7 

Vni  Rocky  Mountain 

0.1 

IX  Pacific  Southwest 

X  Pacific  Northwest 

»5.i 

ai 

Total 

0.0 

a  4 

169,4 

136.4 

152.8 

17a  0 

629.0 

>  Includes  minor  volumes  of  curtailments  to  commercial  consumers. 

Note.— Customers  are  listed  from  left  to  right  in  descending  order  of  priority. 

TABLE  n.— SSTIMATX  OF  FUELS  RXQtnBED  TO  SUBSTITUTE  FOR  CURTAILED  TOLUMES  OF  NATURAL  OAS;  COMMEROAl^ 
FIRM,  AMD  INTBSRUPTIBLZ  [NDUSTRLAL  SECTORS,  WINTER  1973-74 


Fuel  oil- 


Future  requirements  committee  region 


I  New  England 

n  Appalachian 

HI  Southea.st , 

rv  Orest  Lakes 

V  Northern  Plains.. 
VI  Mid-Continent.... 

VII  Gulf  Coast 

VIII  Rocky  Mountain.. 

IX  Pacific  Southwest. 

X  Patific  Northwest 

Total 


DisUllate 

R«6idual 

Coal 

Trillion 

1,000  bbis 

Trillion 

1,000  bbls 

Trillion 

1,000  tons 

Btu 

Btu 

Btu 

a  7 

113 

9.2 

L457 

as 

10 

4.0 

6X9 

28.5 

4.216 

87.0 

1,414 

9.4 

1,618 

22.0 

3,503 

6.0 

232 

3.1 

532 

7.5 

1,2U1 

44.0 

1,679 

ao 

0 

ao 

0 

ao 

0 

as 

84 

2.0 

316 

3.4 

130 

89. 2 

10,171 

60.5 

9,627 

lao 

381 

ao 

0 

ao 

0 

ai 

5 

ao 

0 

ao 

0 

ao 

0 

ao 

0 

ai 

22 

ao 

0 

7a  9 


13,207 


127.8 


20.342 


100.8 


3,851 


Appendix  B — Excerpted  Qttotes  F^om 
State  Pdix  Reports — Comments  — 

CALIFORNtA 

Acquisition  of  sufficient  gas  and  fuel  oil 
to  eatlBfy  foreseeable  generating  require- 
ments during  the  forthcoming  winter  heat- 
ing season  and  subsequently  through  1976, 
is  the  specific  energy  supply  problem  most 
urgently  facing  California  electric  utilities. 
It  will  be  noted  from  Table  1  page  2  that 
the  estimated  decline  in  gas  fuel  supply  from 
658  million  barrels  In  1973  to  25.5  million 
barrels  In  1974  results  In  as  yet  uncovered 
requirement  for  residual  fuel  oil  of  57.7  mil- 
lion barrels  In  1974.  Similarly  uncovered  fuel 
oil  requirements  for  1975  are  76.2  million 
barrels  and  56.1  million  barrels  for  1976.  At 
present  It  appears  that  unless  additional  gas 
Is  made  available  or  gas  service  priorities 
are  revised.  It  Is  likely  that  electric  curtail- 
ment wUl  occur  during  1974. 

There  are  10  liquefied  petroleum  gas  utili- 
ties In  California  that  will  have  an  estimated 
requirement  of  almost  140,000  barrels  of  pro- 


pane for  the  year  1973.  These  utilities'  cus- 
tomers are  llinlted  to  the  residential  and 
commercial  type.  Their  1973-1974  winter  re- 
quirement will  be  slightly  In  excess  of  55,000 
barrels  for  the  months  of  December.  Janu- 
ary and  February.  The  precise  disparity  In 
supply  and  utilities  requirements  Is  now 
under  evaluation.  The  first  Indications  are 
that  those  utilities  not  owned  by  large  pro- 
pane companies  may  have  supply  problems 
this  winter.  It  appears  these  supply  problems 
may  be  Intensified  If  the  proposed  mandatory 
allocation  procedures  of  the  Energy  Policy 
Office  are  put  Into  effect,  with  public  utili- 
ties ranking  next  to  last  In  the  eighth  prior- 
ity classification. 

COLORADO 

In  summary.  Colorado  will  experience  a 
greatly  Intensified  demand  for  all  alternate 
fur's  with  utilities,  gas  and  electric,  sharing 
the  best  position.  A  need  for  all  energy  users 
to  at  least  hold  to  the  1972/73  levels  Is  to  us 
obvious,  unless  producers  come  up  with 
reliable  assurances  that  they  can  and  will 
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provide    the    Indicated    total    quantities    of 
fuels. 

FLORIDA 

The  anticipated  requirements  for  LP  gas 
for  the  winter  season  Is  360-400  million  gal- 
lons with  an  anticipated  shortage  of  5-7  per- 
cent We  have  been  Informed  by  the  Florida 
LP  Oas  Association  that  the  various  dis- 
tributor companies  have  filled  the  tanks  of 
residential  and  commercial  customers  unless 
there  is  a  severely  cold  winter  season. 

NEW    HAMPSHIRB 

The  problem  facing  the  companies  rests 
with  propane  availability— they  have  been 
served  notice  by  the  suppliers  that  winter 
contracts  may  not  be  met.  at  least  on  the 
terms  normally  expected  In  the  past.  Tradi- 
tionally gas  companies  have  purchased  LPO 
on  a  winter-summer  relationship  of  at  least 
two  to  one.  with  shipments  arriving  by  rail 
car  or  truck  transport  on  a  schedule  which 
minimizes  the  amount  of  on-site  storage; 
therefore,  whereby  five  carloads  per  week 
might  suffice  during  the  summer  season  when 
only  the  company's  bottled  gas  business  re- 
quired product,  ten  cars  per  week  would  be 
delivered  during  the  winter  when  peak-shav- 
ing was  necessary. 

The  companies  have  been  told  that  these 
delivery  schedules  will  no  longer  be  honored. 
LPG  will  bejbrought  in  prlmarUy  on  a  con- 
stant one-tolone  schedule,  and  the  only  way 
they  can  be  assured  of  enough  product  to 
carry  them  through  the  winter  will  be  to 
Install  sufficient  on-site  storage  to  build  up  a 
tremendous  supply  during  the  summer.  It 
will  be  noted  that  Gas  Service,  Inc.,  Man- 
chester Gas  Co.  and  Concord  Natural  Gas 
Corp.  are  doing  exactly  that,  and  the  Invest- 
ment cosw  are  staggering. 

To  compound  the  problem,  the  companies 
are  now  receiving  feed-back  from  the  LPG 
suppliers  that  this  one-to-one  schedule  may 
not  even  be  assured.  They  are  continuously 
revising  their  estimates  of  projected  supply 
availability,  and  It  appears  they  will  con- 
tinue to  do  so  right  Into  the  peak-shaving 
season. 

NEW    YORK 

The  State  of  New  York  Is  dependent  upon 
every  fuel  you  have  mentioned,  and  all  of 
our  Investigations  Indicate  a  shortage  for 
each  fuel,  some  potentially  more  serious  than 
others. 
Natural  Gas 


Curtailments  by  the  major  interstate  pipe- 
lines serving  New  York  during  the  1973-74 
heating  season  are  anticipated  to  be  over  30 
billion  cubic  feet  or  approximately  15  bil- 
lion cubic  feet  more  than  occurred  during 
the  last  heating  season.  The  curtailments 
will  be  partially  offset  by  almost  6  billion 
cubic  feet  of  alternative  gas  sources.  The 
main  Impact  of  the  deficiency  this  winter 
will  be  on  the  combination  utilities  where 
there  will  be  a  reduction  In  the  amount 
of  natural  gas  available  for  boiler  fuel  for 
electric  generation  of  about  15  billion  cubic 
feet,  10  5  billion  cubic  feet  worse  than  last 
year. 

The  Impact  upon  retail  Interruptlble  cus- 
tomers will  only  be  slightly  greater  this  com- 
ing heating  season  than  they  experienced 
last  season.  We  estimate  curtailments  of  In- 
terruptlble customers  amounting  to  8.5  bil- 
lion cubic  feet,  1.5  billion  cuTilc  feet  more 
this  heating  season  than  last  heating  season. 
Almost  all  Interruptlble  customers  were 
completely  curtaUed  during  the  last  heating 
season. 

During  sustained  cold  spells,  firm  Indus- 
trial sales  and  large  commercial  uses  may 
also  be  affected  In  the  course  of  a  "normal 
winter." 
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with  respect  to  special  problem  areas  con- 
cerning natural  gas.  It  should  be  noted  that 
substantial  volimies  of  gas  are  used  within 
the  State  In  the  agricultural  Industry.  Agri- 
cultural customers  are  served  under  Indus- 
trial rate  classifications  and  are  not  sepa- 
rately Identifiable.  It  ts  important  to  note, 
however,  that  assuming  normal  weather 
conditions,  the  volumes  of  gas  required  by 
agriculture  wUl  be  substantially  greater  than 
the  volumes  consumed  by  this  Industry  In 
New  York  last  year.  Last  year  the  severe 
floods  associated  with  Hurricane  Agnes  de- 
stroyed crops  and  resulted  In  a  reduced 
natural  gas  requirement.  Since  this  Commis- 
sion's restrictions  Include  volumetric  limita- 
tions based  on  the  highest  annual  use  during 
the  three  years  preceding  our  restrictions, 
the  utilities  serving  agricultural  customers 
have  planned  to  meet  the  historic  limita- 
tions, not  the  below-normal  agricultural 
consumption  of  gas  last  year.  They  would 
not.  however,  take  Into  account  Increased 
crop  sizes.  ~" 

Propane  and  Other  Liquid  Petroleum  Cases 

The  Information  we  have  Indicates  ap- 
proximately a  1  percent  deficiency  of  supply 
against  estimated  total  requirements  of  150 
million  gallons,  assuming  a  normal  winter. 
There  Is  concern,  however,  that  railroad  and 
pipeline  transport  difficulties  may  cause 
temporary  shortages,  especially  during  the 
peak  of  winter.  In  addition,  concern  was 
voiced  that  suppliers  might  not  fully  deliver 
on  contracts. 

Some  distributors  Indicated  that  transport 
and  weather  conditions  could  cause  short- 
ages of  10-20  percent,  but  that  such  an  Im- 
balance would  be  "solved"  by  curtaUlng  In- 
dustrial users  and  encouraging  residential 
conservation  by  limiting  deliveries  to  partial 
fills  or  emergency  service  only. 

Distillate    Fuel    Oil 

Although  supplies  for  this  season  are  ex- 
pected to  remain  at  last  year's  levels.  Indi- 
cations are  that  requirements  have  Increased 
by  ais  much  as  5  percent  under  normal 
weather  conditions. 

Most  major  petroleum  companies  In  the 
State  indicated  their  ability  to  supply  oU 
at  voUimes  equal  to  1972  levels.  Some  could 
not  do  as  well.  Obviously,  this  leaves  no 
room  to  accommodate  growth  In  demand  or 
to  care  for  increased  needs  In  a  severe  win- 
ter. More  important,  the  big  Independent 
dealers  in  the  market  Indicated  that  their 
stocks  were  low.  It  Is  apparent  that  they  are 
concerned  about  their  ability  to  meet  even 
past  demand. 


Residual  Fuel  Oil 

As  Is  the  case  with  distillate  oil,  the  major 
oU  suppliers  to  the  State  have  Indicated  that 
supplies  of  residual  oU  are  expected  to  re- 
main at  last  year's  levels  whUe  require- 
ments are  expected  to  Increase  at  a  rate  of 
7%  annually.  A  major  portion  of  the  Increase 
la  required  by  electric  utilities,  because  of 
growth  In  power  demand  and  because  of 
the  shortage  of  natural  gas. 

NORTH   CAROLINA 


It  appears  at  this  time  that  our  most  cri- 
tical areas  relating  to  avallabUlty  of  fuel  dur- 
ing the  winter  heating  season  will  be  pro- 
pane, kerosene  and  number  2  heating  oil 
for  agriculture,  commercial  and  home  heat- 
ing. Number  2  heating  oU  avaUablllty  for 
Industrial  purposes  could  create  a  most  seri- 
ous problem  If  there  are  additional  curtail- 
ments of  natural  gas  over  and  above  that 
resulting  from  the  Interim  curtailment  plan. 
This  matter  was'  discussed  In  the  letter  of 
August  21.  1973.  from  the  North  Carolina 
UtUltles  Commission  and  will  be  elaborated 


on  In  detaU  at  the  Federal  Power  Commis- 
sion hearings  scheduled  for  September  18. 
1973.  However,  we  desire  to  point  out  that 
we  are  by  no  means  certain  that  sufficient 
number  2  heating  oil  will  be  available  to 
fill  the  needs  of  additional  product  required 
by  Industry  even  under  the  Interim  curtail- 
ment plan.  One  of  the  primary  reasons  for 
our  shortage  of  number  2  heating  oU.  kero- 
sene and  LPG  In  the  State  of  North  Carolina 
Is  that  two  of  the  major  suppliers.  British 
Petroleum  (BP  and  Atlantic  Richfield 
(ARCO).  have  recently,  withdrawn  com- 
pletely from  the  State. 

A  specific  problem  area  which  exists  In  the 
State  of  Ohio  Is  that  of  the  grain  harvest. 
The  outlook  Indicates  a  late,  wet  harvest 
which  will  require  more  propane  and  na- 
tural gas  than  has  been  estimated  for  a 
normal  harvest  (per  FPC's  request) . 

The  Commission  provides  that  Industrial 
customers  generally  are  curtaUed  first,  so 
residential  and  commercial  customers  should 
have  an  adequate  natural  gas  and  propane 
supply.  This  will  alleviate  the  situation  to 
an  extent,  but  It  will  by  no  means  solve 
the  shortage  problem.  To  date  Ohio's  small 
propane  distributors  have  been  unable  to 
secure  more  than  20  percent  of  their  esti- 
mated need  for  the  late  harvest  season. 

Of  five  distribution  companies  that  uti- 
lize propane  for  peak  shaving,  two  report 
adequate  stock  In  storage  for  normal  winter 
requirements.  Both  hope  to  make  replenish- 
ment purchfwes.  The  remaining  three  com- 
panies are  short  12  percent  (IVi  million  gal- 
lons). 50  percent  (496.000  gallons)  and  67 
percent  (102.000  gallons) .  None  of  these  have 
been  able  to  contract  for  the  requirements  as 
of  this  writing. 

VniGINIA 

Motor  Fuels  and  Heating  Oils 

From  November.  1972.  through  March,  1973, 
Virginia  used  1,155,879,859  gallons  of  motor 
fuel.  Most  projections  are  on  the  increase  for 
1973  of  about  7  percent  if  the  winter  is  nor- 
mal. This  means  the  State  will  need  about 
1.236.972.000  gallons  of  motor  fuel  to  get  it 
through  the  winter  In  good  shape. 

The  Commonwealth  used  about  1,053,533,- 
000  gallons  of  all  types  oil  for  household  use 
In  1972.  An  average  Increase  of  7  percent  Is 
expected  this  winter  If  It  Is  not  severe.  About 
84  percent  of  the  year's  total  Is  used  In  the 
months  from  November  through  March.  Vir- 
ginia then  will  need  about  946,915,345  gal- 
lons of  all  types  fuel  and  heating  oils  for 
this  coming  1973-74  winter.  Of  this  amount, 
469,124,000  gallons  wUl  be  #2  fuel  oU  and 
204,164,000  gallons  will  be  kerosene. 

The  Commonwealth  of  Virginia  has  bought 
both  kerosene  and  #2  fuel  oil  to  provide 
Its  citizens  if  a  shortage  does,  arise  and  from 
Indications  already  received.  It  does  seem 
there  will  be  one.  We  do  not  know  Just  how 
severe  It  will  be  though,  and  it  Is  Impossible 
to  determine  the  degree  to  which  the  major 
oU  companies  wUl  be  able  to  meet  the  de- 
mand. 
Liquid  Petroleum  Gas 

The  LP  Gas  Industry  was  canvassed  by  the 
LP  Gas  Assoclatlno  to  determine  supply,  de- 
mand and  end  use.  Approximately  39  percent 
of  the  respondents  replied  representing  about 
40  percent  of  the  total  gas  volume  used  in 
the  State,  therefore,  the  Information  Is  of 
limited  value.  The  LP  gas  situation  at  the 
time  the  query  was  first  distributed  in  June 
was  fairly  good,  however,  by  the  last  of  Au- 
gust, the  availability  had  deteriorated  and 
allocations  reduced  to  a  critical  stage  in  some 
Instances.  The  consumer  field  storage  Is  gen- 
erally considerably  lower  than  normal  for 
this  time  of^year. 
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WISCONSIN 

#1  fuel  oil — critical 

#2  fuel  oil — very  tight 

Gasoline — barely  adequate,  with  localized 
distribution  problems 

Diesel — very  tight 

Propane — terrible,  compounded  by  distribu- 
tion difficulties 


Natural    gas — ok.   given   greater   number   of 

interruptions 
Coal — ok.   Electric   utilities   have   long-term 

contracts. 

We  do  not  have  any  specific  information  as 
to  the  amounts  of  curtailment  anticipated 
but  It  Is  assumed  that  Interruptlble  custo- 
mers win  be  interrupted  more  than  they  have 
been  in  the  past.  Some  pipeline  companies 


will  have  limited  curtailment  which  may  also 
mean  that  interruptlble  customers  will  be 
interrupted  more  than  they  have  In  the  pa-st. 
Such  Interruptlble  customers  will  find  it  dif- 
ficult to  obtain  substitute  fuels  as  they  did 
last  winter  and  as  other  Industrial  customers 
are  experiencing  problems  In  obtaining  ade- 
quate supplies  of  oil  and  propane. 

(PR  Doc.73-21196  Piled  10-4-73:8:45  am| 


Title  24 — Housing  and   Jrban  Development 
-FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 


CHA?TER  X- 


[ Docket  No.  FI-220] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by- 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dat«s  appears  for 
each  listed  commimity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Status  of  participating  roniniiinitie»'. 


Stato 


•  •  • 
New  JiTsi-y. 


Do. 


County 


I^txation 


Muninoutli Fiiir  Havi'ii, 

Horoiipli  of. 
Essoi Orango,  City  of. 


Map  No. 


."=tat<'  11  ap  ri'pository 


Ia)'  a!  T!  ap  r-  I'fifitory 


Kfl..  tivi'  flat.' 
i<|i  iiiifiraiinii 

o(  area.-.  wlii>h 
liav«-  spit  lal 
lUioil  lia/aiils 


Ort.2,  l!t73. 
KiiK'rprnov 
Do. 


(National  Flood  Insiu-ance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  19681,  effective  Jan.  28,  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Pederal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued  September  25,  1973. 


(PR  Doc.73-21129  Piled  10-4-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

I  Docket  No.  FI-2191 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mud.slide  hazards,  in  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  Issuing  this  amendment  and  it  will  become 
effective  October  4,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry 
reads  as  follows: 

§  1915.3      List  of  ronimunitieK  Kith  sprrial  hazard  arras. 

•  ••••*• 


Ptalp 


County 


Looatlori 


Mai>  No. 


Ptatp  map  rrpository 


Loral  map  rf  pository 


KflM-tlTpdal* 

of  lilciitirxation 

o(  area*  vfliich 

have  special 

flood  hazards 


•  •  • 
Arkan.<ia.4... 


•  «  • 

Arksiisasi... 


De  Wilt,  City  of.,  n  0.^  001  HOC  01. 


Division  of  .''oil  A  Water  Resources, 
.'^talf  Dipartiiient  of  Commerce, 
1!)20  West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 

Arkansas  Insurance  Department,  400 
I'niversitv  Tower  Bldg.,  Little 
Rock.  Ark.  7A'04. 


City  Hall,  City  oj  De  Witt,  De  Witt, 
Ark.  72042. 


Oct.  12.  1973. 


FEDERAL  REGISTER,   VOL    38,   NO.    193 — FRIDAY,   OCTOBER   5,    1973 


27612 


RULES  AND  REGULATIONS 


?tMa 


Cooaty 


ItepNoL 


SUte  mftp  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

baiards 


Do Clark. 


1)0 Clay 

Do Craighead.. 

Do Crittenden. 

Do Layfayette. 


Arkedelphia. 
City  of. 

Coming.  City  o(. 

Bay.  City  of 

Earle,  City  of.. -. 


Do Mississippi-. 

Do Poinsett.... 

Do St.  Francis. 

Do Whit* 

MUbigan Kent 


Lewisville, 
City  of. 

Luxora,  City  of.. 

Lepanto,  City  of. 

Hughes,  City  of  .. 
,  Kensett.  City  of. 
.  Walker,  City  of- - 


H  06  019  0180  01 

tbroogh 
H  06  OW  OIW  OS 
.  H  05  021  0870  01.. 

.  H  05  031  0270  01.. 

.  H  05  034  1170  01 
through 
H  OJ  034  1170  02 
H  06  073  2300  01 

through 
H  05  073  2300  02 
.  H  Go  OyS  J390  91. 

.  H  05  HI  2270  01. 

.  H  06  123  1940  01. 

..  H  06  145  2132  01. 

..  H  26  081  5089  01 
through 
H  26  081  5089  U 


.do 


Do Maoomb- 

Do Oakland. 

Minnesota Benton- 


Clinton.  Town- 
ship of. 


Nebraska.  - Saundt-rs. 


New  Jersey Somerset. 


H  26  099  1000  01 

tliroiigh 
H  26  099  1000  10 
Farralngton,  City    H  26  125  1650  01 
of  through 

H  26  125  1660  04. 
Sauk  Rapids,  H  27  009  6440  01 

Village  of.  through 

*  1127  009  5440  02 


Wahoo,  City  of.-..  H  31  155  .5050  01 
through 
H  31  1.5.5  ittSO  02 


Franklin.  Town-      H  34  035  3096  01 
ship  of.  through 

^  H  34  03.5  3096  13 


A„  .  City    Hall,    City    of    Arkadelpbla, 

-'" Arkadeiphia,  Ark.  71923. 

j„  City  Hall,  City  of  Coming,  Corning, 

-°° Ark.  72422. 

City  HaU,  City  of  Bay,  Bay,  Ark. 

72411.  ,   ^ 

rt„  City  HaU,  City  of  Earle,  Earle,  Ark. 

°° 72331. 

,,.  City  Hall.  City  of  Lewisville,  Lewis- 

-"° viile.  Ark.  71845. 

City  Hall,  City  of  Luxora,  Luxora, 

Ark.  7-2358. 

^„  City  Hall,  City  of  Lepanto,  Lepanto, 

.ao Ark  72354. 

..  City  HaU,  City  of  Hughes,  Hughes, 

Ark  72348. 

City  Hall.  City  of  Kensett,  Kensett, 

Ark.  72082. 

Water  Resources  Commission  Bureau    City  of  Water.  City  Hall.  4243  Remem- 
of  Water  Management,  Stevens  T.        brance  Rd..  Walker.  Mich.  49604. 
Mason  Bldg.,  Lansing,  Mich.  48913. 
Michigan     Insurance     Bureau.     Ill 
North  Hosmer  St..  Lajislng.  Mich. 

♦**/'•  Clinton  Township  Office.  1129  South 


-do. 


.do 
.do. 


.do 


.do 


Oraliot     Ave.,     Mount     Clemens, 
Mich.  48043.  ,  „        ,     , 

Municipal  Bldg.,  City  of  Farmlngton, 
23600  Liberty  St.,  Farmlngton, 
Mich.  48024.  „     .       ^ 

Divi-^ion  of  Waters  Soils  &  MineraU,    Village  "»'»;><«  ^'»'^S,.,^S"  ' 

Delrtment  of  Natural  Resourc-es,        Sauk  Rapids,  Mmn.  56379. 

Ceutennial  Office  Bldg.,  St.  Paul, 

Minn.  55101.  ,     , 

Minnesota     Division    of    Insurance, 

R-210  State  Office  Bldg.,  St.  Paul. 
NobrTskf  Natural    Resource   Com-    City  of  Wahoo.  City  Hall.  5th  and 

mS^ion      P.O.     Box    947-25.     Stale        Broadway.  Wahoo.  Nebr.  68066. 


Township  Engineer's  Office.  Franklin 
Township.  475  De  Mott  Lane,  Som- 
erset. N  .J.  08873. 


New  York Erie. 


North  Carolina .  Rockingham. 


West  Seneoa.  H  36  020  6642  01 

Township  of.  through 

H  36  OJy  6642  06 


Eden,  City  of H  37  157  1435  01 

through 
H  37  157  1435  05 


Do Haywood. 

Oregon Douglas... 


Canton,  Town- 
ship of. 

.  Myrtle  Creek, 
City  of. 


Pennsylvania...  Blair. 


Do Columbia. 


Hollidaysburg. 
Borough  of. 


Catawissa, 
Township  of. 


H  37  087  0750  01 

through 
H  37  087  0750  06 
H  41  019  1460  01 

through 
H  41  019  1460  04 


H  42  013  3670  01... 


House     Station,     Lincoln,     Nebr 

Nelir-ASka  In.surance  Department, 
1335  L  St..  Lincoln.  Nebr.  68509. 

Bureau  of  Water  Control,  Depart- 
ment of  Environmental  Protection, 
P  O.  Box  1390,  Trenton,  N.J.  086'25. 

New  Jersey  Department  of  Insurance. 
State  House  Aimex.  Trenton.  N.J. 

N^v^'York  State  Department  of  En-    Town  of  West  Seneca.  12M  Union  Rd., 
vrronmental     Conservation.     Divi-        West  Seneca.  N.Y.  14224. 
<ion  of  Resources  -Management  Serv- 
ices  Bureau  of  Water  .Management. 
Albany.  N.Y.  12-201. 

New  York  State  Insurance  Depart- 
ment, 1-23  William  St..  New  York. 
N  Y.  10038.  and,  3'24  State  St., 
Albany.  N.Y.  1-2210. 

North  Carolina  Office  of  Water  A  Air 
Resources,  Department  of  Natural 
A  Economic  Resources,  P.O.  Box 
■27687,  Raleigh,  N.C.  27611. 

North    Carolina    Insurance    Depart- 
ment, P.O.  Box  26387,  Raleigh.  N.C. 
^'1-  Canton  Town  Hall.  58  Park  St.,  Can- 


Mmiicipal  Bldg.,  City  of  Eden  350 
West  Stadium  Dr.,  Eden,  N.C. 
27288. 


n  42  037  ll.VJOl... 


do. 

Executive  Department,  SUte  of  Ore- 
gon, Salem,  Oreg.  97310. 

Oregon  Insurance  Division  Depart- 
ment of  Commerce.  1.58 12th  St.  tit.., 
Salem.  Oreg.  97310. 

Department  of  Community  Affairs, 
Commonwealth  of  Pennisylvama, 
Ilarrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Ilarrisburg,  Pa. 
171-20. 
do .- - 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


ton.  N.C.  28716. 

City  of  Myrtle  Creek.  Post  Office  No. 
74.5.  Myrtle  Creek,  Oreg.  97457. 


Borough  Hall,  401  Blair  St.,  Hollidays- 
burg. Pa.  16648. 


Borough  Secretary.  IIG  North  Third 
St.,  Catawissa.  Pa.  17820. 


Do. 

Do. 
Do. 

Do. 

Do. 
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state 


County 


Location 


Map  No. 


Btate  map  repository 


Local  map  re|X)sitory 


KITcclive  i\;i.\f  of 

ideiititieaiKin  of 

areas  winch  have 

S|>)  rial  ll(Mxl 

liazards 


Do Crawford. 


Do Dauphia. 


LfOndonderry. 

Township  of. 

Do do South  Hanover, 

Township  of. 

Do Lycoming Kus(|uehanna, 

Township  of. 


Do Delaware. 

Do Juniata. -- 


Do Lancaster. 


..  Clifton  Heights, 
HorouL'li  of. 

..  Ferniaimgh. 
Township  of. 


of. 


Do do.- Marietta. 

Horoupli  of. 

Do Luzerne Nescopick. 

Borougii  of. 
Do Lycoming Nipixiwj.se, 

i'ownship  of. 


Do Wyoming. 


Do ,...   York... 


Texas 


Wi.sci.n>in . 


Bexar Leon\:illrv 

Cit.v  of.  " 


I'epin 


Do. 


I'iirci' 


Meadville,  City  of.  H  42  039  5000  01     do City  Engineer's  Office.  City  Hall    l.V, 

through  fliestiiut  St..  Meadville.  Pa    Ua35 

H  42  039  5000  02  •      a    i  »*^. 

H  42  013  4574  01     do Ix)ndonderrv   Township.    Rural    l)e- 

through  livery  No.  1,  Zion  Kd..  .Midilleiown 

H  42  tM3  4.574  07  Pa.  170)7                                  "i  '    »n, 

H  42  m3  7(v84  01     do South  Hanover  Town.sliip  BMl'      111 

,,'hroiigli  W.--t    Tiiir.l    St..    l-|,i„n    I>..,K',sit 

H  42  («3  7HM  04  Iler-liev,  Pa.  17(«3. 

H  42  m3  ,S2M  01     do _.  Sus<|Urliiiiiiia  Township  H!dg.    Kiiral 

through  D.iiveiy   .No,  3.    i".  illia:i.si»)it.    I'a 

II  42  (M3  8-28.1  03  17701.                                         '      ^ 

H    12  («.")  \V*)  »\ do Seven  .S.uth  Spiiie.'lif Id  Hd.    riift„n 

lli'i;;lits.  I'a.  l:«ils. 

H  42  (167  -2^34  01     do _. Juniata  <o,iotv  i -01111:1.. ii—     \liftlin- 

Il»r<»il-'l'  town.  I'a.  i:n.Vi. 
II  M  (I(i7  2>v«  01 

..  Conoy,  Town.ship    1142  0711634  01     do .   .  Con- v    Town-liip    Muiiu  iivi.     iiM.- 

tlirougli  ^■■ 

}]  fl  ?l\  !''?'  •*.'              .  A''" ''  ■"'■•  Bainl.rid.;e.  I'a.  \Vm.. 

1142  0,1    lS/0  111     do Hoi.,ueh    Hall.    H.^fiicli  of  .Man.  Ill 

,  'li™'it''i  .Marietta.  I'a.  17.il7. 
II  42  071    I.S7I)  03 

H    12  Ii7'.i  .0730  01     do _ N..«(.i.i,-K     li.,roiigli     HM-..     Nortli 

,,      ,       ,   .                           ,  Hioa.l  St..  .\i-...oiii,  k,  I'a.  IH13:.. 

II    12(^1  ..(iM  01     do __ T.nvo-hii.Sui»TVisor.  .\tit,- Fort    I'a 

lliroiitl,  j77_.,|                                              •       ■    . 
H  42  IM  .ViM  113 

11    12  131  -2711  111     do. -.  ToMiisliij)    <,■.!. I  a!  v.    Kyei.i    T..W11- 

H   4J  1.<1   2714  03  w.-M  l',it«i,)i,.  Pa.  \^Wi 

II    12  133  32fi<i  111     do .  <;!,.,,  K,„.|i  n,.,„ULOi  (uli, ,..  p.o.  iJox 

111'..   i:(   Halliiocie  St..   i.l.'o    Koek 
I'a    I;3j7 

II    IS  I'J'i  3'.il2  01       Te\a<     Water     l)evel..;..,i..|it     H..at.l,  ''il  v  Hall.  I..-.11  Vall.v   '•tiM  Kl  V.Tde 

"""I'l-'li                        I'.".    Hi'X    13lit<7.    Capitol    Stalh.o,  H.!.    •^•10   \uloni..    l'..\    7s '3s 

II    is  IIJ;.  3''rj  U2          Ausliii,  Tex.  7^711.              —  .          ■       -     . 
Teyas    Insurance    l)i.|.aitiin'nt.     1110 
San  .lai-iiito  St..  Austin.   r.-\.  7s7ol. 
Dliinn.l.  (■it.\  c.l    .   II  .'.S  ir.l     l-l:;o  .11     Dcpartiiient    of    Nutiirul     Kes.,mvrs,     ( 'iu    I  lali.  <  it  ■    ,.f  I  lur.i'i.!     1  Oir  lol 

"I'oilgli                        r.ti.  Hex  4.5.^  .Mailis,.,i.  \\i,.  .■,.v.7,i.  \\j.   .'.i;:,, 
II  .55  im     irJoil2     Wisri.iism      Iiisuraii.i'      1  )..|.artii..  i.t, 
212  N..rlh  H;i.s-s..u  St..  .Ma.lisoii.  Wis! 
.53713. 

Kiy.r  Kails.  Cily      II  ,'„1(«i3     1111)1)1  .lo _. fit  v  (l.-rk's  i.iliee.  115  F.isi  K],,,  St 

of.                                through  kiv.r  l-;:;|s.  Wis.  .MM.'-. 
II  55  (I'i3     4140  (M 


F.xeter.  Town- 

sliip  of. 

tilen  H.K-k. 

H(iroii;;li  .if. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

D.). 

Do. 
Do. 

Do. 

D.,. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)  elTective  Jan  28  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretarv's  dele^.tti-n  of  .luthoritv 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  19G9) 


Issued  September  27,  1973. 


(FR  Doc.73-2 1130  Piled  10-4  73:8:45  am  1 


George  K.  Bern-steix. 
Federal  Insurance  Administrator. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
FRIES  AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE.  BARTER.  EX- 
PORTATION. AND  IMPORTATION  OF  WILDLIFE 

PART  20 — MIGRATORY   B!RD   HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Correc- 
tions 

Open  sea.sons  and  daily  basr  and  pos- 
ses.sion  limits  for  certain  miRratory  game 
birds  for  the  1973-74  hunting  season 
were  published  in  the  Federal  Register 
on  August  31,  1973  <38  FR  23524,  FR  Doc. 
73-18361).  Based  on  recent  infoiTnation 
received  from  the  State  con.servation 
agencies  of  Utah,  Kentucky.  Idaho,  and 
New  York,  technical  or  typographical  er- 
rors are  corrected  as  follows : 

1.  On  page  23525,  in  §  20.104,  in  the 
table  for  the  Pacific  Flyway,  the  season 


Dee.  I:;  Jan.  ;n_ 
.Vov.  1:J-J  .11.  .'■I. 


dates   for  Common   Snipe    (Wilson's)    in   Utah   are   amended   to   read    "Oct    6- 
Jan.  6." 

"^■,°".P^^^i^^r^,'"  §20.105(6),  in  the  Mis^i.^.sippi  Flyway  table,  the  seasons 
and  limits  for  Kentucky  are  amended  to  read: 

K.  nliK  kv: 

Dlleks 

(lees..  I _ 

C'llIlO'llI  t-'«H*st>; 

111    |{:i1i;iril.    lliekninn.    I-'ullon.   and    (';irli.sU' 

Colllltit's  .. .. _    

In  r.'iiiiiiii.l.'r  of  State 

VVIiile-fronie.l  ceese _ _"' 

(aiia.la  fi;i.l  wliiie-fronteil  enniliined- 

111     Hallar.l,    Iliekman.    Fulton,   and    Carlisle 

Collllties 

111  ri'iiiaiiiiler  of  State.. 

M:i\i!iiiini   Foosc  limits  (ineluiiinp  lilue  and  snow 

l;e.'se) 


,.  3;  On  page  23530,  in  ?20.105'f).  in  the  Pacific  Flyway  table,  the  seasons  and 
limits  for  Idaho  are  amended  to  read: 


Idaho. 
Dii.t 
< 
K 

<  H'fSC 

K 


iiiiiiliiu  Hasin. . .. 
I'liiaiiHler  of  ."^lale_ 


Oei.  r,  .Tan.  13. 
Oct.  ft  Jan.  6.. 


ast  of  lliplnvay  93... Oct.  13-neo.  o 

Canada  i;.ese... qc.  13- Dec. '.I 

Maxiniuiii  poose  liniit.s 

10  north  rouiities I.."'!I^I  Oct.  ft^jan.  6 

Keinainder  west  of 

.lliL'liway  '.'3 Oct.  13-Dec.  30.. 

(  aiiada  ceese   ,. Oct.  13-Dec.  30.. 

.MaMiiiiIin  coij.se  Innits 
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4  on  page  23531.  in  §20.105'j>.  un- 
der the  seasons  in  the  Atlantic  Flyway. 
the  season  dates  for  New  York  are 
amended  to  read : 

^'  "l.Ve Vliiiiiiplain  Area..  Nov.  3  Pec.  1. 

l^- !^f^a.e;::::  l>:;C'»^ov.  4/,.ec.  u- 


RULES  AND  REGULATIONS 

5  On  page  23531,  in  §  20.105(h).  the 
seasons  in  the  Atlantic  Flyway  are 
amended  by  Inserting  the  following  ori  a 
Une  between  New  Jersey  and  Rhode  is- 
land season  dates: 

New  York  ,        ,o   t««   ot 

(Long  Island  Area  only)— Jan.  13-Jan.  37 

(40  Stat.  744;  (16  U.S.C.  703  et  seq.) .) 


Effective    date.— These    amendments 
are  effective  October  5.  1973. 

F.  V.  Schmidt, 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  WUdXife. 

October  2,  1973. 

[PR  Doc.73-2i306  Piled  10-4-73;8:45  am] 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulennaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPartl030] 

[Docket  No.  AO-361-A91 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  w£is  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Madison,  Wisconsin, 
on  June  6-7.  1973,  pursuant  to  notice 
thereof  Issued  on  May  22,  1973  (38  FR 
13753). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator,  Regulatory 
Programs,  on  August  29,  1973  (38  FR 
23796),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportimity  to  file  writ- 
ten exceptions  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein  subject  to  a  modification 
In  the  second  from  the  last  paragraph 
under  Issue  1,  Time  arid  method  of  pay- 
ment for  milk.         ^ 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Time  and  method  of  payment  for 
milk. 

2.  Charges  on  overdue  accounts. 

3.  Definition  of  "exempt  distributing 
plant." 

4.  Definition  of  a  cooperative  associa- 
tion as  a  handler  with  respect  to  milk  of 
producers  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  In  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 

5.  Administrative  and  miscellaneous 
order  changes. 

(a)  Exclusion  of  certain  handlers' 
milk  from  the  uniform  price. 

(b)  Offset  of  payments  due  from  a  han- 
dler against  payments  due  to  the 
handler. 

(c)  Miscellaneous  or  conforming 
changes. 

Findings  and  Conclusions 
The  following  findings  and  conclusions 
OD  the  material  Issues  are  based  on  evi- 


dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Time  and  method  of  payment  for 
milk. — Provision  should  be  made  for  par- 
tial payments  by  handlers  to  producers 
and  cooperative  associations  for  milk 
delivered  during  the  first  15  days  of  the 
month.  Partial  payments  to  producers 
should  be  due  on  the  3rd  day  following 
the  end  of  the  month.  Payment  to  co- 
operative associations  should  be  due,  for 
partial  payments,  on  the  first  day  after 
the  month,  and  for  final  payment,  on 
the  16th  day  after  the  month.  Final  pay- 
ments should  be  accompanied  by  a  state- 
ment explaining  the  amoimt  of  payment, 
accounting  for  any  deductions  involved. 

The  order  presently  specifies  that  pay- 
ments by  a  handler  to  producers  for  milk 
received  during  the  month  shall  be  made 
on  or  before  the  18th  day  of  the  fol- 
lowing month,  or  on  such  date  to  a  co- 
operative sissoclation  that  requests  pay- 
ment for  tho  milk  of  producers  who  have 
authorized  the  association  to  collect  pay- 
ment. Payments  are  also  to  be  m£Mie  on 
or  before  the  18th  day  after  the  month, 
at  the  uniform  price,  to  a  cooperative  as- 
sociation that  is  a  handler  pursuant  to 
§  1030.13(e)  for  milk  moved  from  farms 
to  pool  plants  of  other  handlers. 

A  proposal  was  made  by  two  coopera- 
tive associations  that  would  require  han- 
dlers to  make  partial  payments  for  pro- 
ducer milk  delivered  to  them  during  the 
first  15  days  of  the  month.  The  partial 
payments,  at  the  Class  n  price  for  the 
previous  month  for  milk  of  3.5  percent 
butterfat,  would  be  made  by  handlers  to 
individual  producers  on  or  before  the 
3rd  day  after  the  end  of  the  month  dur- 
ing which  the  milk  was  delivered,  and  to 
cooperative  associations  on  or  before  the 
first  day  after  such  month.  Payments  to 
cooperative  associations,  as  proposed, 
would  be  for  milk  from  producers  for 
whom  the  cooperative  is  authorized  to 
collect  payment,  for  milk  for  which  the 
cooperative  association  is  a  bulk  tank 
handler  pursuant  to  §  1030.13(e) ,  and  for 
milk  delivered  from  pool  plants  operated 
by  a  cooperative  association. 

Pinal  settlement  to  cooperatives  as  pro- 
posed would  be  two  days  before  the  date 
for  payments  to  individual  producers  in 
order  that  the  cooperatives  would  be  able 
to  pay  their  producers  on  the  same  date 
as  required  for  producers  not  receiving 
payment  through  a  cooperative. 

A  proposal  also  was  made  by  five  pro- 
prietary handlers  that  the  order  provide 
for  partial  payments  to  producers.  They 
proposed,  however,  that  the  payments  be 
made  on  the  fifth  day  after  the  end  of 
the  month. 

Another  handler  (H}posed  partial  pay- 
ments on  the  basis  that  he  would  not 


necessarily  receive  payment  from  his  cus- 
tomers by  the  date  partial  payments  to 
producers  would  be  due. 

In  this  market  the  practice  of  making 
partial  payments,  or  twice  monthly  pay- 
ments, is  not  new  even  though  such  pay- 
ments are  not  required  by  the  order.  The 
practice  of  making  partial  payments  var- 
ies, however,  among  handlers  and  for 
producers  delivering  to  a  handler.  Coop- 
erative associations  also.  In  some  cases, 
make  partial  payments  earlier  than  the 
regular  date  for  final  settlement. 

Because  there  is  an  irreg\ilar  pattern 
of  partial  or  twice  monthly  payments 
there  is  a  basis  for  dissatisfaction  among 
producers.  Some  producers  have  been 
able  to  successfully  negotiate  for  pay- 
ments on  this  basis  while  others  have  not. 
The  situation  also  results  in  advantage 
to  some  handlers  over  others  insofar  as 
handlers  not  making  twice  monthly  pay- 
ments have  the  use  of  the  money  Involved 
to  date  of  final  settlement. 

The  practice  of  making  partial  pay- 
ments, although  not  required  by  the  or- 
der, recognizes  to  some  degree  the  need 
for  dairy  farmers  to  be  compensated  for 
production  costs  as  soon  as  reasonably 
possible.  Quite  generally,  competition  in 
milk  procurement  is  intense  to  the  degree 
that  handlers  often  meet  producers'  re- 
quests for  twice  monthly  payments,  par- 
ticularly in  localities  where  other  han- 
dlers are  making  such  payments.  Coop- 
erative associations  accordingly  are  im- 
der  pressure,  also,  to  make  twice  monthly 
payments.  In  this  situation  cooperatives 
necessarily   depend   on   payments   from 
pool  plant  operators  to  whom  they  have 
delivered  milk  in  order  to  pay  their  mem- 
bers, or  else  must  borrow  funds  to  do  so. 
There  Is  a  substantial  basis  for  the 
adoption  of  partial  payments  under  this 
order.  Such  provision  will  provide  a  uni- 
form and  orderly  basis  of  speeding  the 
flow  of  money  to  all  producers  for  milk 
they  have  already  delivered  and  result 
In  a  more  equitable  situation  among  han- 
dlers. The  payment  date  now  specified 
in   the   order   for   milk   delivered   In   a 
month  Is  about  48  days  after  the  first 
day's  delivery  in  such  month.  During  this 
entire  period  the  producer  is  without  any 
compensation  for  expenses  incurred  in 
producing  the  milk,  except  Insofar  as  the 
handler  may  make  a  voluntary  partial 
payment  prior  to  the  date  for  final  pay- 
ment. Partial  payments  on  a  specified 
basis  will  accelerate  compensation  to  all 
producers,  thus  reducing  their  burden 
In   meeting   production   expenses.    The 
payment  provisions  here  adopted  will  re- 
stilt  also  In  a  more  uniform  basis  of  pay- 
ment throughout  the  maricet  and  thus 
promote  orderly  marketing. 
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Provision  for  partial  payments  to  pro- 
ducers on  or  before  the  3d  day  after  the 
end  of  the  month  at  the  previous  month's 
Class  II  price  and  to  cooperatives  on  or 
before  the  first  day  after  the  end  of  the 
month  Ls  a  reasonable  basis  for  such  pay- 
ments. This  schedules  the  partial  pay- 
ments approximately  the  same  number 
of  days  after  the  15th  of  the  month  as 
final  settlement  is  due  after  the  end  of 
the  month. 

Partial  payment  will  be  at  the  lowest 
use  class  price  'Class  ID,  disregarding 
adjustments  for  butterfat  test  and  plant 
location.  It  is  provided  also  that  the 
handler  will  make  the  partial  payment 
only  to  producers  who  have  not  discon- 
tinued deliveries  to  the  handler  by  the 
end  of  the  month.  A  handler  may  sub- 
tract any  proper  deductions  authorized 
by  the  producer  in  the  same  manner  as 
for  final  payments.  Thus,  the  partial  pay- 
ment should  not  exceed  the  value  of  the 
milk  the  handler  has  received. 

The  two-day  earlier  due  date  for  pay- 
ments to  cooperatives  (for  partial  and 
final  payment)  is  provided  so  that  indi- 
vidual members  of  the  cooperative  can 
receive  payments  by  the  same  time  as 
producers  receiving  payment  directly 
from  handlers.  Two  days  should  be  ade- 
quate for  this  purpose. 

Concerning  the  objection  to  partial 
payments  voiced  by  one  handler,  it 
should  be  noted  that  by  the  time  partial 
payment  is  due,  handlers  will  have  had 
full  use  of  the  milk.  Producers  should 
not  bear  the  burden  of  credit  handlers 
may  have  extended  to  customers. 

The  several  situations  in  which  partial 
payments  would  be  made  to  a  cooperative 
association  include  that  under  which 
producers  authorize  a  cooperative  as- 
sociation to  collect  their  monthly  pay- 
ments due  from  handlers.  As  previously 
indicated  such  partial  payments  to  the 
cooperative  would  be  due  on  or  before  the 
first  day  after  the  end  of  the  month. 

Also  partial  payments  should  be  made 
by  a  handler  to  a  cooperative  association 
for  milk  he  receives  from  the  coopera- 
tive acting  as  a  bulk  tank  handler  pur- 
suant to  §  1030.13'ei  at  the  Class  II  price 
of  the  previous  month  (for  milk  of  3.5 
percent  butterfat  content ^  on  or  before 
the  first  day  after  the  end  of  the  month. 
Final  settlement  to  the  cooperative 
should  be  made  on  or  before  the  16th  day 
after  the  end  of  the  month. 

Further,  the  order  should  specify  that 
a  handler  pay  a  cooperative  association 
the  value  of  milk  received  from  the  co- 
operative association  as  the  operator  of 
a  pool  plant.  The  classification  of  such 
Interplant  transfer  is  established  under 
the  rules  specified  in  5  1030.44.  and  pay- 
ment by  the  handler  therefore  is  at  the 
class  prices  for  the  utilization  of  the  milk 
so  determined.  Partial  payments  on  milk 
received   from   the   cooperative   associ- 
ation's pool  plant  during  the  first  15  days 
of  the  month  would  be  at  the  same  time 
and   rate   as   previously   described    for 
other  partial  payments  to  cooperatives. 
A  handler  representative  proposed  at 
the  hearing  that  payments  also  be  re- 


quired on  similar  basis  to  a  supply  plant 
operator  who  Is  a  proprietary  handler. 
Tills  proposal  Is  denied.  The  order  es- 
tablishes only  prices  and  payments  due 
producers  and  associations  of  producers 
from  handlers. 

The  two  proponent  cooperative  associ- 
ations proposed  that  each  handler  should 
furnish  a  supporting  statement  to  each 
producer  in  making  payments  for  milk 
received  from  producers.  Such  provision 
should  be  adopted  so  that  the  recipient 
of  payment  will  be  provided  verification 
of  the  quantity  of  milk  on  which  pay- 
ment is  made,  the  rate  of  payment  and 
any  deductions.  In  exceptions  filed  to  the 
recommended  decision,  the  two  propo- 
nent cooperative  associations  pointed  out 
that  the  statement  need  be  furnished 
only  with  respect  to  the  final  payment 
and  that  this  should  be  clarified  in  the 
order  language.  The  provisions  relating 
to  this  matter  have  been  modified 
accordingly. 

The  statement  should  show  for  each 
producer:  (1>  The  month  and  the  iden- 
tity of  the  producer;  (2)  his  daily  and 
total  pounds  of  milk  and  his  average 
butterfat  for  the  entire  month;  (3)  the 
minimum  rate<s>  of  payment  required 
as  well  as  the  raters)  used  in  making 
payment  if  other  than  such  minimum (s)  ; 
and  (4>  the  amount  or  rate  and  nature 
of  any  deduction  claimed  by  the  handler 
and  the  net  payment  to  the  producer  or 
cooperative  association.  When  a  coopera- 
tive US  authorized  to  collect  payment  for 
producers  the  same  information  should 
be  provided. 

2.  Charges  on  overdue  accounts. — Any 
unpaid  obligation  of  a  handler  to  the 
market  administrator  should  be  in- 
creased three-fourths  of  one  percent  on 
the  7th  day  after  the  due  date  each 
month. 

The  order  specifies  that  each  handler 
shall  make  payments  to  the  market  ad- 
mlnLstrator  for  the  producer-settlement 
fund  not  later  than  the  16th  day  after 
the  end  of  the  month,  and  for  marketing 
service  money  and  the  handler's  share  of 
the  administrative  expense  not  later  than 
the  18th  day  after  the  end  of  the  month. 
Payments  by  operators  of  partially 
regulated  distributing  plants  and  opera- 
tors of  plants  subject  to  other  Federal 
orders  are  due  on  the  25th  day  after 
the  end  of  the  month. 

It  was  proposed   by   two  cooperative 
associations     that    amounts    owed     by 
handlers  to  the  market  administrator  be 
subject  to  an  added  charge  if  overdue. 
Proponents  stated  such  charges  are  nec- 
essary   to   encourage   handlers   to   p>ay 
promptly  and  to  eliminate  the  Inequity 
of    the    present    situation   where   some 
handlers   are   continually  late  In   pay- 
ments while  others  pay  on  time.  The  pro- 
posal made  allowance  for  possible  delay 
in  the  physical  handling  of  jmyment  pro- 
cedures because  of  time  for  mail  delivery 
and  weekends  intervening  between  bill- 
ing and  payment.  Proponents  stated  that 
the  charge  for  late  payments  should  be 
applied  on  the  6th  day  after  the  due  date 
specified  In  the  order. 


The  problem  with  respect  to  delin- 
quent payments  is  that  some  payments 
are  a  few  days  late  while  others  are 
overdue  a  week  or  more  and  some  han- 
dlers are  characteristically  behind  in 
payments  for  longer  periods. 

In  May  1973.  for  example,  the  market 
administrator  made  48  billings  of 
amounts  due  the  producer-settlement 
fund,  of  which  18  were  received  within 
five  days  after  the  date  due,  18  more 
were  received  by  the  end  of  the  month 
and  12  were  received  later  than  the  end 
of  the  month.  The  delays  in  payments  to 
the  administrative  expense  fund  and 
marketing  service  fund  are  similar.  In 
May  a  weekend  occured  within  the  five 
days  after  the  due  date  and  many  of 
the  payments  were  received  on  the  fol- 
lowing Monday. 

It  is  essential  to  the  administration 
and  effective  operation  of  a  milk  order 
that  handlers'  payments  of  their  obliga- 
tions to  the  specified  funds  be  prompt. 
Payments  to  the  producer-settlement 
fund  by  handlers  with  higher  than  aver- 
age use  of  their  milk  in  Class  I  is  the 
means  by  which  money  is  made  available 
to  handlers  with  lower  than  average  use 
of  milk  in  Class  I  in  order  that  all 
handlers  can  pay  to  producers  the  uni- 
form price  representing  the  average 
value  of  milk  of  all  handlers. 

The  success  of  this  scheme  depends  on 
the  solvency  of  the  producer- settlement 
fimd.  If  handlers  fail  to  meet  their 
obligations  promptly  the  operation  of  the 
fund  is  threatened.  Even  temporary  de- 
faults by  some  handlers  may  work  un- 
fairness to  others  and  encourage  wider 
noncompliance. 

The  schedule  of  dates  In  the  order  for 
handlers'  reports,  announcement  of  the 
uniform  price  and  payments  to  and  from 
the  producer-settlement  fund  are 
designed  to  afford  the  minimum  time  for 
these  procedures  so  as  to  expedite  the 
payment  to  producers  for  the  milk  they 
have  delivered.  While  the  actual  experi- 
ence in  achieving  payments  according  to 
the  schedule  has  not  been  Ideal,  there 
was  no  substantial  support  for  extending 
the  time  for  payments  to  dates  later  than 
now  specified. 

The  objective  of  prompt  payment  or 
amounts  due  the  market  administrator 
for  the  administrative  expense  and  the 
marketing  service  funds  Is  also  essential 
to  the  efficient  and  timely  performance 
of  the  administrative  fimctlons  of  the 
order.  This  money  Is  necessary  to  meet 
the  expenses  Incurred  by  the  market  ad- 
ministrator In  carrying  out  the  related 
functions.  Deficiencies  In  payments  by 
handlers  to  the  fimds  could  Impair  the 
ability  of  the  market  administrator  to 
perform  the  functions  required  by  the 
provisions  of  the  order. 

It  is  intended,  of  course,  that  every 
effort  he  made  to  have  handlers  pay  their 
obligations  on  the  date  on  which  due  as 
specified  In  the  order.  A  charge  against 
handlers  for  an  overdue  obligation  should 
make  allowance,  however,  for  the  possl- 
bUlty  that  not  all  delays  of  a  few  days 
can  be  ascribed  to  the  fault  of  the  han- 
dler owing  the  money.  The  reasons  for 
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such  possible  delays  of  a  few  days  in  this 
market  have  been  previously  described. 
In  the  situation  existing  in  this  market, 
therefore,  a  charge  against  handlers 
whose  obligations  are  overdue  can  best 
serve  to  induce  payment  in  those  in- 
stances where  payment  is  so  late  that  it 
clearly  constitutes  an  avoidable  delay. 
It  is  concluded  that  a  charge  for  overdue 
obligations  will  not  be  applied  within  the 
6  days  after  the  due  date  specified  in  the 
order,  but  that  payments  not  In  the 
hands  of  the  market  administrator  on 
the  7th  day  after  due  date  will  be  sub- 
ject to  a  charge.  There  is  no  basis  for 
concluding  that  any  delay  in  delivery  of 
payments  beyond  such  date  would  be 
unavoidable. 

In  establishing  a  proper  charge  to  a 
handler  on  an  overdue  obligation  It  Is 
recognized  that  by  delaying  payment  the 
handler  is  thus  availing  himself  of  work- 
ing capital  the  use  of  which  has  a  value 
closely  related  to  interest  charged  by 
commercial  banks  on  short-term  loans. 
The  amount  of  the  charge  for  overdue 
obligations  thus  should  bear  a  reasonable 
relationship  to  the  cost  of  money  bor- 
rowed for  short-term  purposes.  Under 
present  conditions,  three-fourths  of  one 
percent  per  month  is  reasonable  in  rela- 
tion to  the  cost  of  short-term  credit  to 
business  enterprises  In  the  area.  The 
obllgatlcxi  of  the  handler  should  be  In- 
creased on  any  overdue  obligation  by 
three-fourths  of  one  percent  on  the  7th 
day  after  the  due  date  specified  in  the 
order  and  should  be  increased  at  the 
same  rate  for  each  additional  month 
that  such  obligation  Is  overdue.  The 
additional  charge  computed  monthly  will 
apply  not  only  to  the  original  obligation 
but  also  to  any  impald  interest  charge 
outstanding. 

Some  obligations  due  to  the  market 
administrator  will  not  be  discovered  until 
there  Is  an  audit  of  the  handler's  ac- 
counts. In  such  cases  the  order  provides 
that  the  market  administrator  shall 
promptly  notify  the  handler  of  the 
amount  of  money  due  and  payment  be 
made  by  the  handler  not  later  than  the 
date  for  making  this  type  of  payment 
next  following  such  notification.  If  pay- 
ment is  not  received  by  the  market  ad- 
ministrator within  six  days  after  such 
date,  the  added  charge  of  three-fourths 
of  one  percent  per  month  also  would 
apply  to  such  overdue  obligation. 

At  the  time  the  provision  is  made 
effective  there  may  be  a  nimiber  of  han- 
dlers whose  obligations  are  already  over- 
due. In  applying  uniformly  the  interest 
charge  for  overdue  obligations  the  added 
charge  would  be  effective  on  the  7th  day 
after  the  due  date  for  such  t>'pe  of  obli- 
gation In  the  month  in  which  the  provi- 
sion becomes  effective,  and  would  be  sub- 
ject to  further  additional  charges  at  the 
same  rate  if  still  unpaid  in  succeeding 
months.  Interest  charges  would  not  be 
retroactive  prior  to  the  effective  date  of 
the  provision. 

In  some  other  instances  the  existence 
of  an  unpaid  obligation  will  not  have 
been  discovered  because  a  handler  has 
failed  to  submit  the  regular  report  of 


milk  receipts  and  utilization.  In  such  a 
case  the  handler's  obligation  wlH  be  con- 
sidered to  have  been  due  on  the  date  that 
would  have  been  determined  If  he  had 
filed  his  report  on  time. 

To  avoid  administrative  costs  that 
otherwise  would  be  involved  In  the  han- 
dling of  small  amounts  of  Interest 
charged  on  overdue  obligations,  provi- 
sion should  be  made  to  delay  pasrment 
of  any  interest  obligation  In  an  amount 
less  than  $10  until  the  accumulated 
amount  for  the  handler  Is  $10  or  more. 

No  opposition  was  expressed  to  the 
adoption  of  an  Interest  charge  for  over- 
due obligations. 

3.  Exempt  distributing  plant. — No 
change  should  be  made  In  the  definition 
of  "exempt  distributing  plant.** 

A  proposal  by  a  distributing  plant  op- 
erator would  expand  the  definition  of 
"exempt  distributing  plant"  (5  1030.12 
(e) ) ,  to  include  any  plant  that  processes 
and  bottles  less  than  9,000  pounds  of 
Class  I  Grade  A  milk  per  day. 

Proponent  handler,  who  operates  a 
fluid  milk  distributing  plant  and  proc- 
esses ice  cream,  expressed  a  need  to  be 
relieved  of  payments  into  the  producer- 
settlement  fund  and  pajmients  for  ad- 
ministrative expense  In  order  to  maintain 
a  solvent  business.  Another  distributing 
plant  operator  requested  that  «aiy  han- 
dler processing  less  than  5,000  pounds 
of  mUk  per  day  be  made  exempt  from  the 
order. 

The  exemption  proposals  were  op- 
posed by  several  producer  cooperative 
associations  on  the  basis  that  such  ex- 
emptions could  lead  to  disorderly  mar- 
keting and  loss  of  returns  to  producers 
on  Class  I  disposition. 

The  number  of  plants  that  would  have 
been  exempt  by  the  proposed  provision 
had  it  been  in  effect  during  1972,  based 
on  handlers'  operations  during  that  pe- 
riod, varied  from  20  to  23  each  month 
during  the  year.  The  quantity  of  Class  I 
milk  that  would  have  been  exempt  varied 
from  2.5  to  3.0  million  pounds  monthly. 

The  proposals  of  the  two  handlers  dif- 
fer in  scope  and  Intent  from  the  nature 
of  the  present  provision  for  "exempt 
distributing  plant."  The  existing  provi- 
sion arose  out  of  a  situation  In  which 
it  was  found  that  a  governmental  agency 
engaged  in  dairy  operations  in  this  mar- 
ket, but  not  competitive  for  the  commer- 
cial market's  Class  I  sales,  need  not  be 
regulated  In  the  same  manner  as  plants 
of  other  handlers  to  achieve  the  objec- 
tives of  regulation. 

The  exempt  distributing  plant  provi- 
sion was  included  at  the  time  of  re- 
establishment  of  order  regulation  for  the 
Chicago  marketing  area  and  marketing 
areas  of  five  nearby  milk  orders  as 
merged  into  the  single  regulation.  In  the 
decision  Issued  by  the  Assistant  Secre- 
tary May  15,  1968,  concerning  the  pro- 
posed Chicago  Regional  order  (33  FR 
7516,  official  notice  of  which  is  taken) 
it  is  stated  that: 

In  the  present  Madison,  Wis.,  order  a  plant 
operated  by  a  State  educational  Institution 
Is  excluded  from  the  pool  plant  provisions  of 


the  order.  Such  exemption  should  be  pro- 
Tided  In  the  propoeed  Chicago  Regional  order. 
The  University  of  Wisconsin  operates  a 
distributing  plant  primarily  for  research  and 
Infitructional  purposes  In  Kladleon.  Distribu- 
tion of  fluid  milk  products  from  this  plant 
results  from  research  and  instruction  in 
dairy  technology  and  Is  generally  limited  to 
the  TTniTerslty  campus.  Occasional  disposi- 
tion of  such  products  off  the  campus  is  ex- 
clusively for  research  purposes.  •  •   • 

Under  circumstances  as  described 
where  the  fluid  disposition  of  the  govern- 
ment agency  is  primarily  witiiln  its  own 
establishment  such  operation  poses  no 
threat  to  orderly  marketing.  The  pro- 
posals of  the  two  handlers,  however, 
would  Involve  distribution  by  exempt 
handlers  in  competition  with  regulated 
handlers. 

The  maintenance  of  orderly  marketing 
conditions  depends  upon  a  system  of  uni- 
form prices  established  by  the  order  to 
be  paid  by  handlers  according  to  the 
uses  handlers  make  of  the  milk  they 
receive.  Thus,  aD  handlers  pay  the  same 
minimum  class  prices  for  milk  received 
at  similar  locations.  A  handler's  total 
money  obligation  Is  computed  from  the 
quantity  of  skim  milk  and  butterfat  used 
In  Class  I  and  Class  n  multiplied  by  the 
respective  class  prices,  as  adjusted  for 
butterfat  content  and  location. 

Each  handler  who  has  a  higher  per- 
centage of  his  utilization  in  Class  I  than 
the  market  average  pays  part  of  his 
total  obligation  (computed  as  described 
above)  to  the  producer-settlement  fund 
in  order  that  the  average  value  of  milk 
as  used  by  all  handlers  can  be  paid  to 
producers  on  a  uniform  basis. 

Thus,  payments  by  a  handler  to  the 
producer-settlement  fimd,  from  which 
the  proponent  handler  proposes  to  be  re- 
lieved, are  not  an  addition  to  the  class 
price  obligation  but  are  a  part  of  the 
system  of  imlform  pricing  to  handlers 
and  the  means  of  conveying  such  monies 
to  producers  at  the  uniform,  or  blend, 
price. 

Exempt  handlers,  not  being  required 
to  pay  the  minimum  class  prices,  would 
have  an  unwarranted  advantage  in  their 
cost  of  milk  received  from  producers 
compared  to  other  handlers.  This  would 
tend  to  erode  the  statutory  requirement 
that  class  prices  shall  be  uniform  as  to 
all  handlers  (subject  to  the  adjustments 
specified  in  section  608c(5)(A)),  Han- 
dlei-s  regulated  by  a  Federal  order  are 
marketing  their  product  substantially 
within  a  marketing  area  where  they 
compete  with  other  handlers  as  rivals 
for  the  same  trade.  In  these  circum- 
stances it  is  inevitable  that  the  applica- 
tion of  price  regulation  to  some  handlers 
but  not  to  others  will  Injure  the  business 
of  those  subject  to  regulation. 

A  handler  not  subject  to  the  mini- 
mum price  system  established  by  the  or- 
der will  have  advantage  over  his  com- 
petitors. He  will  be  able  to  pay  the 
producers  less  than  his  rivals  are  re- 
quired to  pay.  and  thus  will  be  in  a  posi- 
tion to  imdersell  them  on  the  market. 

Further,  the  Interests  of  producers  are 
served  best  when  the  maximum  pro- 
portion of  milk  regularly  supplied  to  the 
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market  through  commercial  channels  is 
pooled  under  the  terms  of  the  order. 
The  operation  of  the  pool  on  this  basis  Is 
an  essential  feature  of  this  regulation, 
designed  to  maintain  orderly  marketing. 
It  Is  the  mechanism  through  which  pro- 
ducers enjoy  the  benefits  of  the  Class  I 
sales  value  of  all  handlers  in  the  market. 
If  some  dairy  farmers  regularly  supply- 
ing the  market  are  not  included  in  the 
pooling  operation  they  are  deprived  of 
such  benefits. 

If  the  proposal  were  adopted,  a  sub- 
stantial number  of  producers  would  not 
have  the  protection  of  minimum  prices 
established  by  the  order.  The  quantities 
of  mUk  that  would  be  exempt  from  pool- 
ing have  been  cited.  Greater  quantities 
would  be  exempt  if  additional  operators 
undertook  to  qualify  for  the  exemption. 

Proponent  handler  petitioned  also  to 
be  relieved  of  payment  of  his  share  in 
meeting  the  administrative  expense  of 
the  order.  Such  administrative  expense 
necessarily  is  incurred  by  the  market 
administrator  in  carrying  out  his  func- 
tions in  administering  the  order.  Since 
each  handler  is  charged  a  proportionate 
share  of  such  expense,  to  exempt  certain 
handlers  as  proposed  simply  would 
transfer  the  additional  burden  to  other 
handlers.  The  proposal  is  denied. 

4.  Definition  of  a  cooperative  associa- 
tion handler  on  bulk  tank  milk.— The 
definition  of  "handler"  as  it  applies  to  a 
cooperative  association  responsible  for 
moving  milk  from  farms  to  pool  plants  in 
bulk  by  tank  truck  should  not  be  changed 
at  this  time. 

Section  1030. 13<e)  defines  a  coopera- 
tive association  as  a  handler  "with  re- 
spect to  milk  of  its  producers  which  Is  re- 
ceived from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association." 
A  proposal  was  offered  to  clarify  the  ap- 
plication as  to  milk  that  may  be  handled 
by  a  cooperative  association  under  the 
terms  of  such  provision. 

Certain  questions  were  raised  at  the 
hearing  and  in  a  brief  filed  by  two  co- 
operative associations  concerning  the 
effect  of  the  proposed  change  in  the  han- 
dler definition  in  light  of  particular  mar- 
keting practices  in  the  area.  The  infor- 
mation to  deal  with  these  questions  was 
insufficiently  developed  on  the  record. 
Also,  two  producer  groups  contend,  in 
their  brief,  that  there  are  no  administra- 
tive or  marketing  problems  in  the  Chi- 
cago Regional  market  at  the  present  time 
to  necessitate  a  change  in  the  handler 
definition. 

In  view  of  the  insubstantial  airing  on 
the  record  concerning  marketing  prac- 
tices by  cooperative  and  proprietary 
handlers  that  might  be  affected  by  the 
proposed  change,  further  review  would  be 
appropriate.  Therefore,  no  action  is  tak- 
en on  this  record. 

5.  Administrative  and  Miscellaneous 
order  changes.— (&>  Exclusion  of  milk  of 
certain  handlers  from  uniform  price 
computation.— The  computation  of  the 
uniform  price  should  be  modified  to  in- 


clude the  milk  of  all  pool  handlers  desig- 
nated in  S  1030.70.  except  when  Inclusion 
of  the  milk  of  any  handler  in  default  of 
payments  to  the  producer-settlement 
fund  would  endanger  operation  of  the 

fund. 

The  order  now  provides  that  a  han- 
dler's report  shall  be  excluded  from  the 
computation  of  uniform  price  for  the 
month  if  he  has  failed  to  make  payments 
he  owes  the  producer-settlement  fund  for 
the  preceding  month.  This  provision  was 
Intended  to  protect  the  producer-settle- 
ment fund  from  depletion  by  reason  of 
continued  failure  by  a  handler  or  han- 
dlers to  pay  the  money  owed. 

It  was  proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service,  that  a 
handler  not  be  excluded  from  the  uni- 
form price  computation  under  the  de- 
scribed provision  if  the  reserve  money  in 
the  producer-settlement  fund  is  at  a  level 
such  that  the  operation  of  the  fund  will 
not  be  impaired  by  such  procedure.  In 
testimony  by  a  staff  member  of  the  mar- 
ket administrator  it  was  stated  that  while 
payments  are  not  always  received  with 
the  promptness  the  order  requires,  de- 
faults of  handlers  for  prior  months'  ob- 
ligations have  not  in  the  past  endangered 
the  maintenance  of  adequate  reserve 
money  in  this  large  regional  order  pool. 

As  previously  described,  the  purpose  of 
the  producer-settlement  fund  is  to  serve 
as  a  "clearing-house  operation  to  which 
payments  are  due  whenever  the  class 
use  value  of  the  handler's  milk  in  a  ■ 
month  exceeds  the  amount  he  owes  to 
producers  at  the  uniform  price,  and  from 
which  money  is  paid  out  to  other  han- 
dlers whose  class  use  value  per  hundred- 
weight is  less  than  the  value  at  the 
uniform  price.  Thus,  all  handlers  are  en- 
abled to  pay  the  minimum  uniform  price 
to  producers. 

A  reasonable  reserve  is  necessary  for 
the  efficient  operation  of  the  producers' 
settlement  fund,  to  cover  such  contin- 
gencies as  late  payments  by  a  handler, 
and  to  enable  payment  by  a  market  ad- 
ministrator when  a  handler  is  due  mon- 
ies by  reason  of  audit  adjustments.  The 
reserve  money  in  the  producer-settle- 
ment fund  is  provided  by  withholding 
from  the  pool  computation  an  amount 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight  of  producer 
milk  in  arriving  at  the  uniform  price. 
The  reserve  is  operated  as  a  revolving 
fund,  one  half  of  the  unobligated  balance 
that  remains  from  previous  periods  be- 
ing added  to  the  uniform  price  computa- 
tion each  month. 

There  are  several  reasons  for  including 
a  handlers  report  in  the  uniform  price 
computation  even  though  he  is  in  default 
for  the  previous  month : 

(1)  The  uniform  price  payable  to  pro- 
ducers each  month  will  represent,  as 
nearly  as  possible,  the  total  classified  use 
value  of  all  producer  milk  in  the  market. 
If  some  handlers'  reports  were  excluded, 
the  announced  uniform  price  to  pro- 
ducers would  be  reduced  since  the  de- 
faulted payments  are  due  from  handlers 
that  have  a  higher-than-average  utiliza- 
tion; 


(2)  If  all  handlers  are  included,  the 
published  pool  data  each  month  will  rep- 
resent the  complete  market  information 
as  to  supplies  and  utilization.  Otherwise, 
on  some  occasions  a  relatively  large 
handler  (or  handlers)  might  be  excluded 
for  owing  only  a  small  amount  to  the 
fxmd  but  omission  of  his  report  would 
result  in  distorted  information  as  to 
market  trends;  and 

(3)  The  administrative  operation  is 
facUitated  if  all  handlers'  reports  can 
be  included  uniformly  in  the  computa- 
tion for  the  month  to  which  such  re- 
ports apply. 

In  this  market,  because  of  the  large 
volume  of  producer  milk  (about  690  mil- 
lion pounds  monthly)  the  amount  of  re- 
serve money  in  the  fund  is  large  and 
generally  has  not  been  seriously  reduced 
when  one  or  more  of  the  150  or  so  han- 
dlers '  have  not  met  their  obligation  for 
the  prior  month.  Further,  the  manner  in 
which  the  reserve  money  Is  replenished 
each  month  tends  to  assure  that,  except 
in  very  unusual  circiunstances,  the  re- 
serve of  the  fund  will  be  maintained  at  i 
an  adequate  level.  \ 

Although  there  has  been  from  time  to 
time  some  noncompliance,  in  no  case  has 
the  deficiency  of  payments  jeopardized 
the  operation  of  the  producer-settlement 
fund.  A  review  of  the  operation  of  the 
fund  during  the  history  of  the  order 
shows  that  the  amounts  owed  by  han- 
dlers delinquent  in  payments  to  the  fund 
■  for  prior  months  have  been  characteris- 
tically small  in  relation  to  total  reserve 
money  in  the  fund.  The  delinquencies 
would  not  have  depleted  or  endangered, 
in  any  case,  the  reserve  of  the  fund. 

In  the  future,  in  view  of  the  charge 
herein  adopted  on  overdue  accounts,  the 
delinquencies  of  payments  should  be  less 
frequent. 

It  was  proposed,  therefore,  that  the 
provision  for  excluding  the  defaulting 
handlers  from  the  computation  of  the 
uniform  price  not  be  effective  unless  the 
reserve  money   available  for  the  price 
computation  is  below  a  specified  level 
that  reasonably  assures  operation  of  the 
fund.    In    the    order    language    herein 
adopted  it  is  stated  that  the  amount  of 
reserve  money  available  to  be  included  in 
the  computation  of  the  uniform  price 
(i.e.,  one-half  of  the  imobhgated  bal- 
ance)   should  be  at  least  2  cents  per 
hundredweight    times    the   quantity   of 
producer  milk. 

The  provision  herein  adopted  is  sim- 
ilar to  a  provision  of  the  New  York-New 
Jersey  order  that  has  proved  satisfactory 
in  operation. 

In  the  event  that  the  reserve  in  the 
producer-settlement  fund  falls  below  the 
specified  level,  the  milk  of  those  handlers 
who  had  not  paid  their  previous  month's 
pool  obligation  would  be  excluded  from 
the  uniform  price  computation.  Further, 
the  order  now  provides  that  if  the  bal- 
ance In  the  producer-settlement  fund  is 


1  Official  notice  Is  taken  of  the  list  of 
handlers  operating  pool  plants  In  September 
1972  published  by  the  market  administrator. 
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insufficient  to  make  all  payments  due 
handlers,  the  market  administrator  shall 
reduce  uniformly  such  payments,  and 
then  complete  such  payments  as  soon  as 
the  necessary  funds  become  available. 

No  opposition  was  expressed  to  the 
adoption  of  this  modification  to  the  uni- 
form price  computation.  The  proposed 
change  Is  administratively  feasible  and 
should  be  adopted. 

(b)  Offset  against  payments  due  han- 
dlers from  the  producer-settlement 
fund. — The  order  should  be  modified  to 
provide  that  payments  due  a  handler 
from  the  producer-settlement  fund  may 
be  offset  against  any  amounts  owed  by 
the  handler  to  the  market  administra- 
tor with  respect  to  marketing  services  de- 
ductions and  administrative  assessment. 

In  §  1030.83  Producer-settlement  fund, 
provision  is  already  made  for  offset  of 
payments  due  a  handler  from  the  fund 
against  payments  due  from  such  handler 
to  the  fund.  This  offsetting  arrangement 
Is  limited  to  payments  Into  and  out  of 
the  producer-settlement  fund  and  thus 
does  not  apply  to  the  marketing  service 
fund  or  the  administrative  expense  fund. 

In  the  interest  of  efficiency  In  han- 
dling of  payments  to  and  from  handlers. 
It  Is  appropriate  that  the  market  admin- 
istrator be  able  to  offset  any  payments 
due  to  a  handler  against  any  payments 
due  from  the  handler.  Further,  the  offiset 
arrangement  provides  opportunity  In 
some  instances  for  the  market  admin- 
istrator to  collect  money  due  from  the 
handler  when  the  handler  has  failed  to 
pay  his  obligations  to  the  market 
administrator. 

For  example,  If  the  proposed  offset  ar- 
rangement had  been  in  effect  In  April 
1973,  17  of  81  billings  for  administrative 
expense  and  15  of  41  billings  for  market- 
ing service  funds  for  such  month  could 
have  been  settled  by  offset  against  money 
due  the  handlers  from  the  producer- 
settlement  fund. 

There  was  no  opposition  expressed  to 
the  adoption  of  the  "offset"  modifica- 
tions herein  provided. 

(c)  Conforming  changes. — Conform- 
ing changes  have  been  made  through- 
out the  order  to  Implement  the  described 
amendments  in  a  consistent  manner 
throughout  the  regulation. 

Rulings  on  Proposed  Findings  and 

CONCLtrSIONS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GENER.4L  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 


nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b »  Tlie  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reai;onable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  In  the  same  manner  as,  and 
win  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
In  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regiilating  the  handling  of  milk  In  the 
Chicago  Regional  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  June  1973  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  Issuance  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 


in  the  Chicago  Regional  marketing  area 
Is  approved  or  favored  by  producers,  as 
defined  imder  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended) ,  who  during  such  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  within  the  afore- 
said marketing  area. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 2,  1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional marketing  area. 

Findings  and  determinations.  Tlie 
findings  and  determinations  hereinafter 
set  forth  are  supplementarj'  and  in  ad- 
dition to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
In  the  Chicago  Regional  marketing  area 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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shall  be  in  conformity  to  and  In  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Administrator. 
Regulatory  Programs,  on  August  29.  1973. 
and  published  in  the  Federal  Register 
on  September  4.  1973  (38  FR  23796)  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein  subject  to  a 
change  in  reference  citations  in  I  1030.80 

1.  In  §  1030.71,  the  introductory  text 
preceding  paragraph  'a>,  and  paragraph 
(a>  are  revised  as  follows: 
§  1030.71      Compulalion       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants  in 
Zone  I  pursuant  to  paragraphs  (a) 
through  (g)  of  this  section.  If  the  un- 
reserved cash  balance  in  the  producer- 
settlement  fund  to  be  included  in  the 
computation  is  less  than  2  cents  per  him- 
dredweight  of  producer  milk  on  all  re- 
ports, the  report  of  any  handler  who  has 
not  made  the  payments  required  pur- 
suant to  §  1030.84  for  the  preceding 
month  shaU  not  be  included  in  the  com- 
putation of  the  imiform  price.  The  re- 
port of  such  handler  shall  not  be  in- 
cluded in  the  computation  for  suceeding 
months  until  he  has  made  full  payment 
of  outstanding  monthly  obligations.  Sub- 
ject to  the  aforementioned  condltiwis, 
the  market  administator  shall  compute 
the  uniform  price  in  the  foUowing  man- 
ner : 

( a)  Combine  into  one  total  the  values 
computed  pursuant  to  I  1030.70  for  all 
handlers: 

•  •  •  • 

2.  Section  1030.80  is  revised  as  follows: 

§  1030.80      Time  and  method  of  payment 
for  milk. 
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fa)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  received  from 
such  producer  and  for  which  payment  Is 
not  made  to  a  cooperative  association 
pursuant  to  paragraph  (b>  or  'O  of  this 
section  as  follows: 

( 1 )  On  or  before  the  3rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  mUk  received  dur- 
ing the  first  15  days  of  the  month  at  a 
rate  per  hundredweight  not  less  than  the 
lowest  class  price  under  the  order  for 
milk  of  3.5  percent  butterfat  for  the 
preceding  month,  less  proper  deductions 
authorized  in  writing  by  such  producer; 
and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  adjusted  pursuant  to 
J§  1030  81.  1030.82.  and  1030.87.  less  any 


pajrment  made  piu^uant  to  paragraph 
(a)(1)  of  this  section,  and  any  proper 
deduction  authorized  in  writing  by  such 
producer  and  plus  or  minus  adjustments 
for  errors  in  previous  payments  made  to 
such  producer.  If  by  such  date  the  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1030.85  for  such  mcHith.  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un- 
derpayment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  receipt 
of  the  balance  due  from  the  market  ad- 
ministrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shaU  be  made  by  a 
handler    to    a    cooperative    association 
qualified  under  §  1030.5,  or  its  duly  au- 
thorized agent,  for  producer  mUk  if  the 
cooperative  association  is  authorized  to 
collect  such  payments  for  such  producers 
and  has  presented  the  handler  with  a 
written  request  for  such  payments.  Pay- 
ments   to    the    cooperative    association 
pursuant  to  this  paragraph  shaU  be  sub- 
ject to  the  condition  that  the  associa- 
tion has  provided  the  handler  with  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  the  handler  because  of  any  Improper 
claim  on  the  part  of  the  cooperative 
association.    The    amount   of    payment 
shall  be  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  for  such 
producer  milk  and  shall  be  paid  by  the 
handler  as  follows: 

(1)  On  or  before  the  1st  day  after 
the  end  of  each  month  for  producer 
milk  received  during  the  first  15  days  of 
the  month:  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month:  and 

(c)  Each  handler  shall  pay  a  coop- 
erative association  for  milk  received  by 
the  handler  from  the  cooperative  asso- 
ciation as  follows : 

(1)  In  the  case  of  milk  received  from 
a  pool  plant (s)  operated  by  a  coopera- 
tive association : 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  hundredweight  not 
less  than  tlie  lowest  class  price  under 
the  order  for  milk  of  3.5  percent  butter- 
fat for  the  preceding  month;  and 

(il)  For  milk  received  during  the 
month  the  handler  shall  pay  the  coop- 
erative association  on  or  before  the  16th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
minimum  class  prices  pursuant  to 
§  1030.51  subject  to  the  applicable  but- 
terfat difTerentials  and  less  any  pay- 
ment    made     piirsuant    to    paragraph 

(c)  (1)  (1)  of  this  section;  and 
(2)  In  the  case  of  milk  received  from 

a  cooperative  association  acting  as  a 
handler  described  imder  9  1030.13(e) ; 


(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be- 
fore the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  himdredweight  not 
less  than  the  lowest  class  price  under  the 
order  for  milk  of  3.5  percent  butterfat 
for  the  preceding  month;  and 

(11)  For  milk  received  during  the 
month,  the  handler  shall  pay  the  co- 
operative association  on  or  before  the 
16th  day  after  the  end  of  the  month  dur- 
ing which  the  milk  was  received  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  computed  as  described 
lander  §  1030.71,  adjusted  for  the  appli- 
cable location  and  butterfat  differen- 
tials and  less  any  payment  made  pur- 
suant to  paragraph  (c)  (2)  (i)  of  this 
section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section,  each  handler  shall 
furnish  e8u;h  producer  or  cooperative  as- 
sociation to  whom  such  payment  is  made 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  recipient 
which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer  (and  the  average  butter- 
fat content  for  the  entire  month  only) ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  order ; 

(4)  The  rate  that  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 


3.  Section  1030.86  is  revised  to  read  as 
follows : 
§  1030.86      .Adjustment  of  accounts. 

(a)  Payments. — When  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  errors 
resulting  in  monies  due  (1»  the  market 
administrator  from  such  handler,  (2) 
such  handler  from  the  market  adminis- 
trator, or  (3)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  not 
later  than  the  date  for  making  payments 
next  following  such  disclosure. 

(b)  Overdue  accounts. — Any  unpaid 
obligation  of  a  handler  pursuant  to 
§§1030.60,  1030.61,  1030.84,  1030.87, 
1030.88.  or  paragraph  (a)(1)  of  this 
section.  shaU  be  increased  three-fourths 
of  one  percent  on  the  7th  day  after  the 
due  date  each  month. 

(1)  The  amounts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  impaid  obligation, 
which  shall  Include  any  unpaid  Interest 
charges  previously  computed  pursuant 
to  this  paragraph; 
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(2)  For  the  purpose  of  this  para- 
graph, any  unpaid  obligation  that  is  de- 
termined at  a  date  later  than  prescribed 
by  the  ofder  because  of  a  handler's  fail- 
ure to  submit  a  report  to  the  market  ad- 
ministrator shall  be  considered  to  have 
been  due  when  it  would  have  been  due 
if  such  report  had  been  submitted  at 
the  proper  time;  and 

(3)  Payment  of  any  interest  obligation 
computed  pursuant  to  this  paragraph 
In  amount  less  than  $10  shall  be  delayed 
until  the  accumulated  interest  obligation 
of  such  handler  equals  or  exceeds  $10. 

4.  Section  1030.83  is  amended  as 
follows : 

§  1030.83      Producer.«elllement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement"  fund  into  which 
he  shall  deposit  all  payments  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 
(b)  of  this  sefction. 

(a)  Payments  made  by  handlers  pur- 
suant to  §§  1030.60,  1030.61,  1030.84  and 
1030.86. 

(b)  Payments  due  handlers  pursuant 
to  §§  1030.85  and  1030.86:  Provided,  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  §§  1030.60.  1030.61.  1030.84, 
1030.86,  1030.87  and  1030.88. 

Marketing  Agreement  Regulating  the 
Handling  or  Milk  in  the  Chicago  Re- 
gional Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act.  and  In  accord- 
ance with  the  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900) ,  desire 
to  enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions  referred 
to  In  paragraph  I  hereof  as  augmented  by  the 
provisions  specified  In  paragraph  II  hereof, 
shall  be  and  are  the  provisions  of  this  market- 
ing agreement  as  If  set  out  In  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
§§  1030.1  to  1030.88.  all  Inclusive,  of  the  order 
regulating  the  handling  of  milk  In  the 
Chicago  Regional  marketing  area  which  is 
annexed  hereto;  and 

II.  The  following  provisions : 

§  1030.89  Record  of  milk  lian.ilr«I  and 
aulliorizalion  to  corrc<'t  typo^rapli- 
ical  errors. 

(a)  Record  o/  milk  handled.  The  under- 
signed certifies  that  he  handled  during  the 
month  of  June  1973, hundred- 
weight of  milk  covered  by  this  marketing 
agreement. 

(b)  Authorisation  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy  Divi- 
sion, Agricultural  Marketing  Service,  to  cor- 
rect any  typographical  errors  which  may  have 
been  made  in  this  marketing  agreement. 

Effective  date. — This  marketing  agreement 
shall  become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in  ac- 
cordance with  5  900.14(a)  of  the  aforesaid 
rules  of  practice  and  procedure. 

In  Witness  Whereof,  The  contracting  han- 
dlers, acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the  limi- 
tations herein  contained  and  not  otherwise. 


have  hereunto  set  their  respective  hands  and  CFR  77.1710  would  be  amended  to  in- 

^^'^-  elude  such  persons  within  the  scope  of 

[SEAL]           _ -....-    y^jg  mandatory  safety  standard. 

By (Bignaiure)  Notice  is  hereby  given  that  for  the 

(Name)     (Title)"  above  stated  reasons,  and  pursuant  to 

the  authority  vested  in  the  Secretary  of 

(Address)  the  Interior  under  section  101  (a)  of  the 

Attest Federal  Coal   Mine  Health   and   Safetv 

Date Act  of  1969  (30  U.S.C.  811(a):  83  Stet. 
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amended  as  set  forth  below.  Interested 

Mining  Enforcement  and  Safety  persons  may  submit  written  comments. 

Administration  suggestions,  or  objections  to  the  Admin- 
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Notice  of  Proposed  Rulemaking 

Accident  data  gathered  in  recent  years 
has  demonstrated  that  a  substantial 
number  of  inexperienced,  newly  employed 
coal  miners  have  suffered  lost-time  and 
fatal  injuries.  The  Mining  Enforcement 
and  Safety  Administration  (MESA)  is 
presently  preparing  comprehensive  train- 
ing requirements  for  this  class  of  miners, 
and  it  is  anticipated  that  these  require- 
ments will  be  published  as  proposed  rule- 
making in  the  near  future.  In  addition  to 
such  training  requirements,  it  is  also 
deemed  necessary  to  establish  a  means  of 
quickly  identifying  the  newly  employed, 
inexperienced  miner  so  as  to  enable  iiis 
supervisors  and  experienced  co-workers 
to  be  alert  to  his  work  habits  and  the 
mining  conditions  surroimding  him.  It  is 
believed  that  requiring  Inexperienced, 
newly  employed  miners  to  wear  distinc- 
tively colored  hard  hats  or  hard  caps  will 
provide  an  effective  means  of  quickly 
identifying  these  individuals. 

Section  75.1720  of  30  CFR  Part  75  re- 
quires that  each  miner  regtilarly  em- 
ployed In  the  active  workings  of  an 
unclerground  coal  mine  must  wear  a  suit- 
able hard  hat.  Similarly,  30  CFR  77.1710 
requires  employees  in  a  surface  coal  mine 
to  wear  a  suitable  hard  hat  where  falling 
objects  may  create  a  hazard.  Some  con- 
fusion has  resulted  from  the  use  of  the 
term  "hard  hat."  since  in  mining  par- 
lance a  "hard  hat"  generally  means  a 
protective  head  covering  with  a  brim 
completely  encircling  the  head.  Protec- 
tive head  coverings  with  brim  only  in 
front,  as  are  more  commonly  used  by 
coal  miners,  are  properly  termed  "hard 
caps."  Since  both  suitable  hard  hats  and 
hard  caps  are  acceptable  for  purposes  of 
30  CFR  75.1720  and  77.1710,  and  in  order 
to  eliminate  any  confusion,  the  term 
"hard  caps'  is  included  in  the  afore- 
mentioned sections  of  Title  30,  Code  of 
Federal  Regulations. 

At  the  present  time.  30  CFR  77.1710  is 
only  applicable  to  employees  in  surface 
coal  mines,  and  is  not  applicable  to  em- 
ployees working  in  the  siu-face  work 
areas  of  underground  coal  mines.  Neither 
is  30  CFR  75.1720  applicable  to  the  latter 
class  of  employees.  To  ensure  that  em- 
ployees working  in  the  surface  work 
areas  of  underground  (joal  mines  are  pro- 
vided with  proper  protective  clothing,  30 


Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

October  1, 1973. 


PART  75 — MANDATORY  SAFETY  STAND- 
ARDS— UNDERGROUND  COAL  MINES 

Part  75  of  Subchapter  O.  Chapter  I. 
Title  30,  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

1.  In  S  75.1720.  paragraph  (d)  would 
be  amended  as  follows: 

§  75.1720  Protective  clothing;  require- 
ments. 

*  *  •  •  • 

( d )  A  suitable  hard  hat  or  hard  cap. 

*  *  •  •  • 

2.  A  new  S  75.1720-1  would  be  added  as 
follows : 

§  75.1720-1  DistincUvcly  colored  hard 
hats  or  hard  caps:  identification 
for  newly  employed,  inexperienced 
miners. 

Hard  hats  or  hard  caps  distinctively 
different  In  color  from  those  worn  by  ex- 
perienced miners  shall  be  worn  by  each 
newly  employed,  inexperienced  miner  for 
at  least  one  year  from  the  date  of  his 
initial  employment  as  a  miner  or  imtil  he 
has  been  qualified  or  certified  as  a  miner 
by  the  State  in  which  he  is  employed. 


PART  77— MANDATORY  SAFETY  STAND- 
ARDS. SURFACE  COAL  MINES  AND 
SURFACE  WORK  AREAS  OF  UNDER- 
GROUND COAL   MINES 

Part  77  of  Subchapter  0.  Chapter  I 
Title  30.  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

1.  In  S  77.1710,  the  introductory  para- 
graph and  paragraph  (d)  would  be 
amended  as  follows: 

§  77.1710      Protective   clothing:   require- 
ments. 

Each  employee  working  in  a  surface 
coal  mine  or  in  the  surface  work  areas 
of  an  underground  coal  mine  shall  be 
required  to  wear  protective  clothing  and 
devices  as  indicated  below: 

•  •  •  •  • 

(d)  A  suitable  hard  hat  or  hard  cap 
when  in  or  around  a  mine  or  plant  where 
falling  objects  may  create  a  hazard. 
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2.  A  new  §  77.1710-1  would  be  added 
as  follows: 

«  77  1710-1      Di.»tiiK-lively   colored   hard 
"        "lials     or     hard     cap«;     identification 
for   newly    employed,    inexperienced 
miners. 

Hard  hats  or  hard  caps  distinctively 
different  in  color  from  those  worn  by 
experienced  miners  shall  be  worn,  as 
required  by  paragraph  (d)  of  5  77.1710. 
by  each  newly  employed,  inexperienced 
miner  for  at  least  one  year  from  the  date 
of  his  initial  employment  as  a  miner  or 
untU  he  has  been  qualified  or  certified 
as  a  miner  by  the  State  in  which  he  Is 
employed. 
IFR    DOC.73-2U97    Filed    10-4-73.8:45    am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1913  ] 

PUBLIC  DISCLOSURE 

Proposed  Guidelines;  Extension  of  Time 
To  Comment 

On  August  30,  1973.  a  notice  of  a  pro- 
posed amendment  to  the  Occupational 
Safety  and  Health  Administration's  reg- 
ulations on  the  public  disclosure  of  in- 
formation was  published  in  the  Federal 
REGISTER   (38  FR  23413>.  The  proposed 
amendment  would  add  a  new  paragraph 
(c)   to  29  CFR  1913.33  authorizing  dis- 
closure of  the  results  of  monitoring  by 
inspectors  In  the  course  of  inspections 
made  under  section  8  of  the  WiUiams- 
Steiger  Occupational  Safety  and  Healtn 
Act  of  1970  <29  U.S.C.  657)  to  determine 
compliance  with  standards  relating  to 
such  subjects  as  noise,  ionizing  radia- 
tion   asbestos,  and  other  air  contami- 
nants Interested  persons  were  given  un- 
til October   1.   1973   to  submit  written 
data,  views,  and  arguments  with  respect 

thereto.  ^      ,       ^^ 

Several  requests  for  an  extension  oi 
the  period  for  the  submission  of  such 
comments  have  been  received.  The  rea- 
son given  is  that  more  time  is  needed  by 
corporate  employers  and  associations  of 
employers  to  assess  the  impact  of  the 
proposed  rule  on  their  components  and 
members.  ,  ^, 

The  requests  for  additional  time  are 
reasonable.  Therefore,  the  period  for 
commenting  on  the  proposed  amend- 
ment to  29  CFR  1913.33  Is  extended 
from  October  1  to  November  1.  1973. 
Such  written  comments  should  be  sub- 
mitted to  Mr.  Benjamin  W.  Mlntz,  Of- 
fice of  the  Solicitor,  U.S.  Department  of 
Labor,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C..  this  2d 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.73-21298  FUed  10-4-73;8:46  am) 


PROPOSED   RULES 

DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

FOOD  LABELING 


Proposal  Regarding  Spices,  Flavorings, 
Colorings  and  Chemical  Preservatives 

In  the  Federal  Register  of  August  2. 
1973  (38  FR  20718) ,  the  Commissioner  ol 
Food  and  Drugs  published  an  order 
amending  5  1.12  (21  CFR  112)  •  Since 
this  publication,  it  has  come  to  the  Com- 
missioner's attention  tiiat  certain 
changes  in  this  order  are  necessary  to 
properly  accomplish  the  intent  of  the 

order 

It  appears  that  the  words  "other  re- 
action products"  as  used  in  §  1.12(a)  (3) 
allow  such  broad  latitude  that  such 
artificial  flavors  as  vanilUn  derived  by 
chemical  reaction  from  Ugnin  could  be 
designated  as  a  natural  flavor.  It  further 
appears  that  aU  flavors  normally  con- 
sidered "natural  flavors"  would  be  cov- 
ered by  the  other  terms  in  §  1.12(a)  (3) . 
The  Commissioner  therefore  proposes  to 
delete  the  words  "other  reaction  prod- 
ucts" from  §  1.12(a)(3). 

Questions  have  been  raised  about  tne 
proper  labeling  of   foods   containing   a 
mixture  of  natural  flavors.  It  appears 
that  the  present  wording  of  §  1.12(i)  (1) 
(ill)  does  not  provide  for  completely  in- 
formative labeling  for  foods  containing 
such  mixtures.  The  Commissioner  there- 
fore proposes  to  add  language  to  I  112 
(i)  (1)  (ill)  to  provide  for  optional  label- 
ing of  "with  other  natural  flavor"  for 
foods  containing  both  a  characterizing 
flavor  derived  from  the  product  whose 
flavor  is  simulated  and  other  non-char- 
acterizing natural  flavor,  and  no  arti- 
ficial   flavor.    For    example,    chocolate 
pudding    containing    both    cocpa.    and 
vanilla    extract    could    be    labeled    as 
"Chocolate  pudding  with  other  natural 

flavor."  J  i.1.  * 

Comment  has  also  been  received  that 
§1.12(1)  (2)  does  not  provide  for  com- 
pletely informative  labeling  of  foods 
which  contain  both  a  natural  charac- 
terizing flavor  and  an  artificial  non- 
characterizing  flavor.  The  Commissioner 
therefore  proposes  to  amend  §  1.12(1)  (2) 
to  provide  for  optional  labeling  of  such 
foods  with  the  words  "with  artificial 
flavor"   or  "artiflcial   flavor   added"   or 

"artificial flavor"  or  "artificial 

flavor  added"  with  the  blank  to  be  filled 
in  with  the  common  or  usual  name  of  the 
natural  flavor  that  is  simulated  by  the 
non-characterizing  artificial  flavor.  For 
example,  chocolate  pudding  containing 
cocoa  and  vanillin  could  be  labeled  as 
"Chocolate  pudding  with  Artificial  va- 
nilla fiavor."  A  chocolate  pudding  con- 
taining any  artificial  chocolate  flavor 
would,  of  course,  be  labeled  "Artlflcally 
flavored  chocolate  pudding"  or  "Choco- 
late pudding  artlflclally  flavored." 


The  Commissioner  has  concluded  that 
It  is  not  necessary  to  require  that  the 
terms  "artiflcial"  or  "artlflclally  fla- 
vored" precede  the  name  of  the  flavor  as 
long  as  such  terms  directly  accompany 
the  name  of  the  flavor.  He  therefore  pro- 
poses to  amend  §  1.12(i)  (2)  to  so  provide. 
During  consideration  of  proper  label- 
ing to  designate  characterizing  and  non- 
characterizing  flavors  it  became  appar- 
ent that  a  definition  for  "characterizing 
flavor"  is  needed.  The  Commissioner 
therefore  proposes  to  amend  §  1.12(1)  to 
define  the  characterizing  flavor  as  the 
type  of  flavor  designated  for  the  food. 

It  has  been  pointed  out  to  the  Com- 
missioner that  the  preamble  mentioned 
only    GRAS    affirmation    petitions    and 
food  additive  regulations  to  cover  the 
safe  use  of  flavor  ingredients  not  pres- 
ently Included  In  a  Food  and  Drug  Ad- 
ministration  regulation,   and   failed   to 
mention   the   GRAS   list   review   about 
which  the  Commissioner  published  no- 
tices In  the  Federal  Register  of  July  26, 
1973    (38  FR  20036-20057).  The  Com- 
missioner agrees  that  such  ingredients 
are  properly  subject  to  the  GRAS  list 
review  and  need  not  be  the  subject  of 
separate    GRAS    afiBrmatlon    petitions. 
The  Commissioner  further  states  that 
the    December    31,    1974    cut-off    date 
specifled  In  the  effective  date  for  i  1.12 
as  published  in  the  Federal  Register  of 
August  2,  1973  (38  FR  20723),  for  reU- 
ance  upon  a  reliable  published  Industry 
association  GRAS  list,  may  be  extended 
upon  a  showing  that  the  matter  has  been 
handled  In  good  faith  in  accordance  with 
priorities  established  by  the  Food  and 
Drug  Administration.  The  Commissioner 
anticipates  that  reliance  upon  such  a  list 
will  be  permitted  untU  FDA  review  of  the 
substance  Is  completed. 

Many  comments  have  been  received 
objecting  to  the  Commissioner's  decision 
to  abandon  the  three-fold  classiflcation 
of  flavors  contained  in  the  proposal,  and 
to  adopt  a  two-fold  classification  In  its 
place.  This  conclusion  was  based  upon 
the  unanimous  industry  comments  that 
the  three-fold  classification  Is  unen- 
forceable and  the  Commissioner's  deter- 
mination that  the  nonspecific  word 
"flavored"  is  confusing  and  misleading 
to  the  consumer.  The  Commissioner 
concluded  that  it  would  be  whoUy  un- 
reasonable to  establish  a  labeling  system 
for  which  no  reasonably  accurate  mech- 
anism for  enforcement  can  be  deter- 
mined at  this  time. 

The  Commissioner  recognizes  that  the 
two-fold  classiflcation  adopted  in  the 
flnal  order,  as  modifled  by  this  additional 
proposal,  although  far  more  enforceable. 
wUl  stiU  present  difficult  problems  of  en- 
forcement. It  is  in  many  instances  not 
possible  at  this  time  to  distinguish  by 
chemical  analysis  between  a  natural  fla- 
vor and  Its  synthetic  counterpart.  It  is 
therefore  possible,  for  example,  that  an 
unscrupulous   manufacturer   could   add 
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small  amounts  of  artificial  flavors  to 
natural  flavors,  in  order  to  reduce  the 
cost.  Because  of  the  unanimous  industry 
concern  about  this  possibility,  the  Com- 
missioner proposes  to  add  two  enforce- 
ment provisions  to  the  regulation.  First, 
every  flavor  supplier  and  user  will  be  re- 
quired to  certify,  In  writing,  that  any 
flavor  he  supplies  or  uses  and  which  he 
designates  as  "natural"  does  not  to  the 
best  of  his  knowledge  and  belief  contain 
an  artificial  fiavor  and  that  he  has  not 
added  any  artificial  flavor  to  it.  Such 
certifications  shall  be  retained  in  the 
files  of  both  the  supplier  and  the  cus- 
tomer, for  inspection  by  the  Food  and 
Drug  Administration,  and  shall  be  re- 
garded by  the  Food  and  Drug  Adminis- 
tration as  a  report  to  the  government 
which  is  subject  to  the  provisions  of  18 
U.S.C.  1001  governing  false  reports  to 
the  government.  Second,  for  purposes  of 
verifying  such  certifications,  the  records 
showing  the  constituents  of  a  flavor  shall 
be  made  available  upon  reasonable  re- 
quest to  a  Food  and  Drug  Administration 
inspector.  The  Commissioner  regards 
willful  violation  of  these  provisions  as 
an  extremely  serious  offense. 

In  view  of  this  proposed  modification 
of  §  1.12,  the  Commissioner  concludes  ex- 
tension of  the  first  deadline  under  the 
uniform  effective  date  for  food  labeling 
changes  is  appropriate.  Accordingly,  the 
Commissioner  hereby  orders  that  non- 
complying  labeling  for  food,  the  labeling 
of  which  involves  compliance  with  the 
provisions  of  §  1.12  relating  to  flavor  des- 
ignation on  food  packages  (other  than 
flavor  designation  in  the  statement  of 
Ingredients)  may  continue  to  be  ordered 
through  March  15,  1974.  This  extension 
shall  apply  to  all  labeling  changes  for 
such  food  required  by  recent  Food  and 
Drug  Administration  regulations  incor- 
porating the  uniform  effective  date  pro- 
visions. For  such  food,  all  labeling  or- 
dered on  or  after  March  16,  1974,  and  all 
labeling  used  for  products  shipped  in 
interstate  commerce  on  or  after  Decem- 
ber 31,  1974,  shall  comply  with  revised 
S  1.12  and  all  of  the  other  apphcable 
regulations.  For  all  other  food,  the  pres- 
ent effective  dates  shall  apply. 

The  Commissioner  is  permitting  a  four 
week  comment  period  on  this  proposal. 
To  be  assured  of  consideration,  all  com- 
ments must  be  received  by  the  Hearing 
Clerk  (rather  than  simply  placed  in  the 
mails)  on  or  before  Friday,  November  2, 
1973.  The  Commissioner  Intends  to  issue 
a  flnal  order  on  this  matter  within  a  few 
days  after  the  time  for  comment  expires, 
and  thus  no  extension  of  this  comment 
period  will  be  granted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  402,  403,  409,  701(a),  704,  52 
Stat.  1046,  1047,  1049  as  amended,  1055, 
1057  as  amended  (21  U.S.C.  342,  343,  348, 
349,  371(a),  374))  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  to  amend  Part 
1  as  follows: 

1.  By  amending  S  1.12  by  revising  para- 
graph (a)  (3)  and  by  revising  paragraph 
(1),  as  follows: 


§  1.12  Food  labeling;  spires,  flavorings, 
rolorings  and  rhrmical  pre«er>'a- 
tives. 

(a)   •  •   * 

(3)  The  term  "natural  flavor"  or 
"natural  flavoring"  means  the  essential 
oil,  oleoresin,  essence  or  extractive,  hy- 
drolysate  or  distillate  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  fish,  poultry,  eggs,  dairy  products, 
or  fermentation  products  thereof,  whose 
significant  fimction  in  food  is  flavor- 
ing rather  than  nutritional.  Natural  fla- 
vors include  the  natural  essence  or  ex- 
tractives obtained  from  plants  listed  in 
§  121.101(e)  of  this  chapter,  and  the  sub- 
stances listed  in  §  121.1163  of  this 
chapter. 

•  *  *  »  « 

(i)  If  the  label,  labeling,  or  advertising 
of  a  food  makes  any  direct  or  indirect 
representations  with  respect  to  flavor, 
by  word,  vignette,  e.g.,  depiction  of  a 
fruit,  or  other  means,  or  if  for  any  other 
reason  the  manufacturer  or  distributor  of 
a  food  wishes  to  desigi.ate  the  type  of 
flavor  in  the  food  other  than  through  the 
statement  of  ingredients,  such  fiavor 
shall  be  considered  the  characterizing 
flavor  and  shaU  be  declared  in  the  fol- 
lowing way: 

(1)  If  the  food  contains  no  artificial 
flavor,  the  nam  of  the  food  on  the  prin- 
cipal display  panel  or  panels  of  the  label 
shall  be  accompanied  by  the  common  or 
usual  name  of  the  characterizing  flavor, 
e.g.,  "vanilla,"  in  letters  not  less  than 
one-half  the  height  of  the  letters  used  in 
the  name  of  the  food,  except  that: 

(i)  If  the  food  is  one  that  is  com- 
monly expected  to  contain  a  character- 
izing food  component,  e.g.,  strawberries 
in  "strawberry  shortcake,"  and  the  food 
contains  a  sufficient  quantity  of  that 
ingredient  to  characterize  the  food  in- 
dependent of  any  added  natural  char- 
acterizing flavor  derived  from  such  ingre- 
dient and  the  food  contains  added  na- 
tural flavor  derived  from  such  ingredient, 
the  name  of  the  food  shall  be  immediately 
followed  by  the  vords  "flavor  added"  or 
"natural  flavor  added"  in  letters  not  less 
than  one-half  the  height  of  the  char- 
acterizing ingredient,  or 

t  ii )  If  the  food  is  one  that  is  commonly 
expected  to  contain  a  characterizing  food 
component,  e.g.,  strawberriers  in  "straw- 
berry shortcake,"  and  the  food  contains 
natural  flavor  derived  from  such  ingre- 
dient and  an  amount  of  characterizing 
ingredient  insufficient  to  independently 
characterize  the  food,  or  the  food  con- 
tains no  such  ingredient,  the  name  of  the 
characterizing  flavor  shall  be  immedi- 
ately followed  by  the  word  "flavored"  In 
letters  not  less  than  one-half  the  height 
of  the  letters  in  the  name  of  the  char- 
acterizing flavor. 

(iii)  If  a  natural  flavor  is  used  in  a 
food  to  simulate  a  flavor  of  a  product 
other  than  the  one  from  which  the  flavor 
Is  derived,  the  food  in  which  the  flavor 
Is  used  shsJl  be  labeled  either  with  the 


flavor  of  the  product  from  which  the 
fiavor  is  derived  or  as  "artificially  fla- 
vored;" except  that  when  a  natural  fla- 
vor contains  both  a  characteHug^flavor 
from  the  product  whose  flavdf  is\imu- 
lated  and  other  non-charactera^g 
natural  flavor  the  food  may  be  label 
in  accordance  with  subparagraphs  (1)  (i) 
and  (ii)  of  this  paragraph  provided  that 
the  name  of  the  food  Is  followed  by  the 
words  "with  other  natural  flavor"  in  let- 
ters not  less  than  one-half  the  height 
of  the  letters  used  in  the  name  of  the 
characterizing  flavor. 

(2)  If  the  food  contains  any  artificial 
flavor,  the  name  of  the  food  on  the  prin- 
cipal display  panel  or  panels  of  the  label 
shall  be  accompanied  by  the  common  or 
usual  name(s)  of  the  characterizing  fla- 
vor, in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  the  name 
of  the  food  and  the  name  of  the  charac- 
terizing flavor  shall  be  accompanied  by 
the  word(s)  "artificial"  or  "artificially 
flavored,"  in  letters  not  less  than  one- 
half  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor,  e.g.,  "arti- 
ficial vanilla,"  "artificially  flavored 
strawberry",  or  "grape  artificisilly  fla- 
vored"; except  that  if  the  food  contains 
a  characterizing  flavor  from  the  product 
whose  flavor  Is  simulated  and  any  arti- 
ficial flavor  that  does  not  simulate  the 
characterizing  flavor,  the  food  may  be 
labeled  in  accordance  with  subparagraph 
(1)  of  this  paragraph  provided  that  the 
name  of  the  food  is  immediately  followed 
by  the  words  "with  artificial  flavor"  or 
"artificial  flavor  added  '  or  "with  arti- 
ficial   flavor"  or  "artificial fla- 
vor added."  the  blank  being  filled  in 
with  the  common  or  usual  name  of  the 
flavor  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  in  the  name 
of  the  characterizing  flavor. 

(3)  Wherever  the  name  of  the  char- 
acterizing flavor  appears  on  the  label 
•  other  than  in  the  statement  of  ingredi- 
ents) so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  prescribed  by  this  par- 
agraph shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out any  intervening  written,  printed,  or 
graphic  matter,  except: 

'i»  Where  the  characterizing  flavor 
and  a  trademark  or  brand  are  presented 
together,  other  written,  printed,  or 
graphic  matter  that  is  a  part  of  or  is 
associated  with  the  trademark  or  brand 
may  intervene  if  the  required  words  are 
in  such  relationship  with  the  trademark 
or  brand  as  to  be  clearly  related  to  the 
characterizing  flavor;  and 

(ii)  If  the  finished  product  contains 
more  than  one  flavor  subject  to  the  re- 
quirements of  this  paragraph,  the  state- 
ments required  by  this  paragraph  need 
appear  only  once  in  each  statement  of 
characterizing  flavors  present  In  such 
food,  e.g.,  "artiflcially  flavored  vanilla 
and  strawberry." 

(4)  A  flavor  suppUer  and  or  user  shall 
certify,  in  writing,  that  any  flavor  he 
supplies  and/or  uses  which  Is  designated 
as  containing  no  artiflcial  flavor  does 
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not  to  the  best  of  his  knowledge  and 
belief  contain  any  artificial  flavor  and 
that  he  has  not  added  any  artificial  fla- 
vor to  it.  All  such  certifications  shall  be 
retained  bv  the  flavor  supplier  and/or 
user  throughout  the  period  that  he  sup- 
plies and  or  uses  the  flavor  and  for  a 
minimum  of  three  years  thereafter,  and 
he  shall  make  such  certifications  avaU- 
able  upon  request  at  all  reasonable  hours 
by  anv  officer  or  employee  of  the  Food 
and  Drug  Administration  or  any  other 
officer  or  employee  acting  on  behalf  of 
the  Secretary  of  Kealth,  Education,  and 
Welfare.  Such  certifications  are  re- 
garded by  the  Food  and  Drug  Adminis- 
tration as  reports  to  the  government 
which  are  subject  to  the  provisions  of 
18  U  S.C.  1001  governing  false  reports 
to  the  government.  A  flavor  supplier 
and  or  user  shall  permit  such  officer  or 
employee  to  conduct  such  inventories 
of  raw  and  finished  materials  on  hand, 
and  to  review  such  flavor  ingredient  rec- 
ords, as  he  determines  necessary  to 
check  the  correctness  of  such  certifica- 
tions. 

Interested  persons  may.  on  or  beiore 
November  2.  1973.  file  with  the  Hearmg 
Clerk.  Food  and  Drug  Administration, 
Rm.  6-86.  5600  Fishers  Lane.  Rockville, 
MD  20852,  wTitten  comments  (preferably 
in  quintuphcate  I  regarding  this  pro- 
posal To  be  considered,  such  comments 
must  be  received  by  the  Hearing  Clerk 
<  rather  than  simply  mailed  •  by  the  close 
of  business  on  November  2,  1973.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the 
above  ofBce  during  working  hours,  Mon- 
day through  Friday. 
Dated  October  3,  1973. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 
IFRDoc.73-21325  Filed  10-4-73:8:45  ami 
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Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  R^gionaJ  Coun- 
sel PAA,  Federal  Building,  John  F.  Ken- 
nedy   International    Airport,    Jamaica. 

New  York  11430.  .      ,   .  „   ^- 

All  communications  received  by  No- 
vember 5,  1973.  wUl  be  considered  before 
taking  action  upon  the  Proposed  nil«^ 
The  proposals  contained  m  this  Notice 
mav  be  changed  in  the  light  of  comments 
Jiceived.  All  comments  will  be  available 
in  the  Office  of  Regional  Counsel  for  ex- 
amination by  interested  parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

Scorr  AVIATION  Division  of  Ato  Inc.  APP»« 
to    chemical    oxygen    generators.    Scott 
Part   Numbers  801386-01.  -02.   and  -03. 
and  801462-01. -02.  and -03. 
Compliance  required  within  the  next  ^x 
months  after  the  effective  date  of  this  A.D.. 
unless  already  accomplished.  .^„„^„  „, 

To  detect  genemtors  showing  evidence  of 
corrosion,  and  to  replace  corroded  units,  ac- 
complish Scott  Aviation  Service  Bulletin  35- 
3a.  dated  February  1.  1973.  and  Revision 
Number  1.  dated  May  11.  1973,  or  an  equiv- 
alent procedure  approved  by  t^^  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(Sec  313(a).  601.  and  603,  Federal  Aviation 
i!t  Of  1958  (49  U.S.C.  1354(a)  1421  and 
1423)  and  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) .) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 27,  1973. 

L.  J.  Cardinali, 

Acting  Director.  Eastern  Region. 
[PR  Doc.73-21221  Filed  10-4-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

(Docket  No   73-EA-471 

SCOTT  AVIATION   DIVISION,  ATO  INC. 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  con.<=idering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  regulations  so 
as  to  issue  an  airworthiness  directive  ap- 
plicable to  Scott  Aviation  Chemical  Oxy- 
gen Generators. 

As  a  result  of  reports,  it  appears  that 
a  corrosive  condition  on  the  cases  of 
chemical  oxygen  generators  has  been 
found.  Since  this  is  a  deficiency  which 
can  exist  or  develop  on  other  generators 
of  similar  design,  it  is  proposed  to  issue 
an  airwortliiness  directive  requiring  in- 
spection and  replacement  when  neces- 

saiT- 

Interested  parties  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  or  views. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19832:  FCC  73-1010] 

FM  BROADCAST  STATIONS  IN 
KNOXVILLE,  TENN. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
20''' b)  Table  o]  assipnments.  FM  Broad- 
cast Stations.  (Knoxville,  Tennessee), 
Docket  No.  19832.  RM-2086. 

1.  Notice  is  hereby  given  of  the  institu- 
tion of  this  proceeding  to  consider  the 
amendment  of  the  FM  Table  of  assign- 
ments §73.202ib'  of  the  Commissions 
rules  by  adding  Channel  257A  to  Knox- 
ville Tennessee,  as  a  fourth  FM  assign- 
ment to  that  community.  The  proposed 
assignment  is  requested  by  Morgan 
Broadcasting  Company  (Morgan  Broad- 
casting i,  licensee  of  Station  WSKT,  a 
daytime-only  AM  station  at  KnoxvUle, 
in  a  petition  for  rule  making  filed  on 
September  12,  1972,  supported  by  an  en- 
gineering statement  filed  on  October  4, 
1972,  and  a  petition  filed  on  December  21, 
1972!  No  opposing  or  other  comments  on 
the  proposal  were  received. 

2.   Knoxville    '1970   population,   174,- 
587  '),  the  third  largest  city  in  Tennes- 


see ',  is  located  in  east«m  Tennessee  on 
the  Tennessee  River  In  Knox  County 
(1970  population,  276,293),  of  which  it  is 
the  seat,  approximately  100  miles  north- 
east of  Chattanooga,  Tennessee.  There 
are  presently  twelve  aural  broadcast 
stations  at  Knoxville:  nine  AM  stations, 
six  of  which  operate  unlimited  time, 
and  three  Class  C  FM  stations,  which 
operate  on  the  only  Knoxville  FM  as- 
signments. Channels  248,  278  and  299. 

3.  Channel  257A  could  be  assigned  to 
Knoxville  consistent  with  all  mileage 
separation  requirements  without  aifect- 
ing  existing  assignments  or  stations. 
However,  in  order  to  meet  the  65 -mile 
required  separation  from  the  Channel 
257A  station  (WAEW-FM)  at  Crossville, 
Tennessee,  which  is  but  61.8  miles  from 
the  Knoxville  reference  point,  a  Knox- 
ville Channel  257A  station  would  have  to 
operate  from  a  transmitter  site  in  and 
aroimd  the  eastern  section  of  Knoxville. 
It  appears  questionable  whether  a  Class 
A  station  operating  from  any  transmitter 
site  meeting  spacing  requirements  in  this 
area  could  comply  with  the  provisions  of 
§  73.315  of  the  rules  which,  among  other 
things,  requires  a  station  to  provide  a 
minimum  field  strength  of  70  dBu  over 
the  entire  principal  city  to  be  served. 

4.  The  preclusion  study  submitted  and 
our  own  study  Indicate  that  the  proposed 
Knoxville  Channel  257A  assignment 
would  foreclose  a  future  assignment  only 
on  Channel  257A  In  a  limited  area  in  and 
near  Knoxville.  Other  Tennessee  com- 
mimities  in  the  area  where  the  channel 
could  be  assigned  are  Jefferson  City  (1970 
population.  5,124),  Alcoa  (1970  popula- 
tion 7.739)  or  Maryville  (1970  popula- 
tion, 13,808) ,  provided  that  suitable  an- 
tenna sites  are  available.  An  antenna 
site  meeting  mileage  separation  require- 
ments for  a  Jefferson  City  Charmel  257A 
facility  would  have  to  be  located  at  least 
six  miles  southwest  of  Jefferson  City ;  for 
an  Alcoa  Channel  257A  station,  at  least 
six  miles  east  of  Alcoa,  and  for  a  Mary- 
ville Channel  257A  operation,  at  least 
four  miles  east  of  Maryville.  Jefferson 
City  and  Alcoa  each  has  a  daytime-only 
AM  station,  and  Maryville  has  a  Class 
IV  unlimited  time  AM  station.  Not  one  of 
these  communities  has  an  FM  assign- 
ment. 

5.  Petitioner,  in  support  of  its  pro- 
posal, urges  that  Knoxville  is  a  progres- 
sive and  fast-growing  agricultural,  in- 
dastrial  and  educational  center  requir- 
ing the  most  complete  broadcast  service 
possible  to  meet  the  demands  of  its  large 
and  complex  urban  area  and  that  the 
varied  and  numerous  resources  of  the 
Knoxville  area  can  fully  support  the  ad- 
ditional FM  assignment  proposed.  It  is 
pointed  out  that  the  University  of  Ten- 
nessee, Knoxville  College,  and  the  head- 
quarters of  the  Tennessee  Valley  Author- 
ity are  In  Knoxville ;  that.  In  addition  to 
textile  manufacturing,  the  city's  leading 
industry,  Knoxville  has  allied  industries 


>  Population  ngures  cited  are  from  the  1970 
VS.  Census. 


'Memphis  (1970  population,  623.430)  and 
Nashville  (1970  population,  447,877)  rank 
first  and  second  In  size.  Chattanooga  (1970 
population,  119,082)  ranks  fourth  In  size. 
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manufacturing  clothing  and  hosiery  as 
well;  that  the  city's  factory  output  in- 
cludes foundry  products,  plastics,  chem- 
icals, beverages,  cement,  lumber,  furni- 
ture and  martle;  and  that  Knoxville  is 
in  a  fertile  agricultural  area  and  has  a 
large  burley  tobacco  market.  It  Is  fur- 
ther pointed  out  that  population  data 
.<;how  that  from  1960  to  1970,  Knoxville 
had  a  56.1  percent  increase  in  popula- 
tion (from  a  population  of  111,827  In  1960 
to  a  population  of  174,487  in  1970) ;  that 
the  1970  Knoxville  Standard  Metropoli- 
tan Statistical  Area  (SMSA)  population 
of  400,337  represents  an  8.8  percent  in- 
crease over  the  1960  population  of  368,- 
080 ;  and  that  Knox  County  In  the  same 
period  had  a  10.3  percent  increase  in  pop- 
ulation (from  a  population  of  250,523  in 
1960  to  a  population  of  276,293  in  1970). 
6.  Morgan   Broadcasting   also   argues 
that,  of  the  major  population  and  eco- 
nomic centers  in  Tennessee  (Memphis, 
Nashville,  Knoxville  and  Chattanooga*, 
the  Knoxville  area  is  the  most  imder- 
served  in  FM  broadcast  service  and  needs 
additional  FM  service  to  meet  growing 
needs.  This  is  borne  out,  in  its  view,  by 
the   fact   that  Memphis,   with   a    1970 
SMSA  of  770,120,  has  nine  AM  stations 
and   six   commercial   FM   assignments: 
Nashville,  with  a  1970  SMSA  of  541,927, 
has  nine  AM  stations  and  five  commer- 
cial FM  assignments;  Chattanooga,  with 
a  1970  SMSA  of  304,927,  has  seven  AM 
stations  and  four  commercial  FM  assign- 
ments; whereas  Knoxville,  with  a  1970 
SMSA  of  400,337,  has  nine  AM  stations 
but  only  three  co.Timercial  FM  assign- 
mehts.  It  feels  that  the  need  for  addi- 
tional F^  services  in  Knoxville  is  espe- 
cially pointed  out  by  comparison  with 
Chattanooga  which  has  four  FM  broad- 
cast services   while   Knoxville   has   but 
three,  even  though  Chattanooga  has  less 
population  than  Knoxville  and  had  an 
8.4  percent  decrease  in  pppulation  in  the 
past   decade   in   contrast   to   Knoxville, 
which  had  a  56.1  percent  increase  in  pop- 
ulation in  that  period. 

7.  Petitioner  advises  that  it  is  its  in- 
tention to  apply  promptly  for  use  of  the 
requested  Knoxville  FM  assignment  once 
made  and  to  propose  a  facility,  separate 
from  its  AM  station,  which  will  offer  in- 
spirational programming  24  hours  a  day. 
It  states  that  its  AM  station  (WSKT)  is 
the  only  Knoxville  station  which  pro- 
vides a  religious  and  inspirational  serv- 
ice and  that,  due  to  the  fact  that  it  is 
a  day-time  only  operation,  with  different 
sign-on  and  sign-off  times,  it  does  not 
have  a  full-time  opportunity  to  furnish 
its  listeners  with  either  its  special  re- 
ligious programming  or  with  news  and 
public  service  reports  concerning  early 
morning  weather  conditions,  road  con- 
ditions, school  closings  and  cancella- 
tions due  to  inclement  weather.  Peti- 
tioner feels  that  many  listeners  in  the 
Knoxville  area  desire  such  a  full-time 
service  and  submits  that  the  assignment 
of  Channel  257A  to  Knoxville  for  its  pro- 
posed use  for  inspirational  programming 
is  consistent  with  the  Commission's  ob- 
jective of  providing  as  many  FM  pro- 
gram choices  to  as  many  listeners  as 
possible. 


8.  Morgan  Broadcasting  further  argues 
that  whUe  its  proposal  calls  for  the  Inter- 
mixture of  a  Class  A  with  three  Class  C 
FM  assignments  at  Knoxville,  the  Com- 
mission has  tn  the  past  allowed  such  In- 
termixture where  the  situation  warrants, 
pointing  out,  for  example,  that  Chatta- 
nooga, with  three  Class  C  FM  assign- 
ments and  one  Class  A  FM  assignment, 
presents  just  such  a  situatiwi.  It  urges 
that  intermixture  resulting  from  adop- 
tion of  its  proF>osal  would  be  entirely 
consistent  with  the  fair,  equitable  and 
efficient  standard  of  section  307(b)  of 
the  Commimicatlons  Act. 

9.  In  our  view,  this  proposal  has  suf- 
ficient merit  to  warrant  further  consid- 
eration in  rule  making.  The  proposal  to 
assign  a  fourth  FM  channel  to  a  com- 
munity the  size  of  Knoxville  is  consistent 
with  our  assignment  criteria,  and  there 
is  evidence  of  significant  past  growth  and 
demand  for  a  fourth  FM  service  in  the 
city.  Although  the  technical  feasibility 
of  the  petitioner's  proposal  in  light  of 
spacing  restrictions  on  selection  of  a 
transmitter  site,  its  preclusionary  im- 
pact, and  the  intermixture  question  can- 
not be  resolved  on  the  basis  of  the  peti- 
tioner's showing,  rule  making  will  pro- 
vide needed  opportunity  to  consider  these 
aspects  of  its  proposal  more  fully  in 
reaching  a  decision  on  the  proposal. 

10.  Additional  information  should  be 
submitted  showing  the  area  in  which  a 
site  for  a  Knoxville  Channel  257A  opera- 
tion would  have  to  be  selected  in  view 
of  spacing  requirements  and  the  ability 
of  a  station  operating  in  this  area  to 
render  the  necessary  coverage  to  Knox- 
ville. In  this  regard,  information  on  the 
general  topography  of  the  area  is  re- 
quired, but  the  terrain  along  specific  ra- 
dials  need  not  be  computed  unless  nec- 
essary to  document  the  point.  If  Morgan 
Broadcasting  contemplates  use  of  a  par- 
ticular site  in  this  area,   it  need  only 
provide  information  regarding  that  site. 
Additional   information  should  aLso   be 
submitted  to  show  whether  there  are  any 
other  available  FM  channels  which  could 
be   assigned   to   the  other  communities 
mentioned  in  paragraph  4,  supra,  where 
a   Channel   257A   assignment  would   be 
foreclosed  by  assigning  the  channel  to 
Knoxville.  The  petitioner  and  other  par- 
ties  to   the   proceeding   should   address 
themselves    also    to    the    intermixture 
question  presented  by  the  subject  pro- 
posal. Although  it  is  generally  our  policy 
to  avoid  the  intermixture  of  classes  of 
FM  channel   assignments   in   the  same 
community  in  order  to  provide  opportu- 
nity for  technically  comparable  facilities 
for  competition  and  service,  in  a  number 
of  cases  we  have  done  so,  especially  when, 
as  here,  it  appears  that  the  petitioner  is 
unable  to  find  an  available  Class  C  chan- 
nel not  requiring  changes  in  other  as- 
signments for  the  community  and  has 
decided  that  a  Class  A  channel  would  be 
viable  for  competition  and  service,  and 
we  were  able  to  reach  a  judgment  that 
the  overall  public  interest,  convenience 
and  necessity  would  be  served. 


11.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  found  in  sections  4<i), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  the 
FM  Table  of  Assignments,  as  concerns 
Knoxville,  Termessee,  as  follows: 


City 


Channel  No. 


Present 


Proposed 


Knoxville,  Tenn....  24S,  278,  299  248.  257,  278,  299 


12.  ShouHngs  required.  Comments  are 
invited  upon  the  proposal  discussed 
above,  as  well  as  the  questions  raised.  The 
proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  no- 
tice and  any  others  that  may  be  pre- 
sented by  the  initial  comments.  The  pro- 
ponent should  further  affirm  its  intention 
both  to  promptly  apply  for  the  channel 
if  assigned  and  to  construct  if  its  appli- 
cation is  granted.  Failure  to  file  com- 
ments or  address  the  issues  raised  may 
result  in  dismissal. 

13.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(bi  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

14.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 9.  1973,  and  reply  comments  on  or 
before  November  19,  1973.  All  submis- 
sions by  parties  to  this  proceeding,  or 
persons  acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  an 
original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters,  1919  M 
Street  NW.,  Washington.  D.C. 

Adopted  September  26.  1973. 

Released  October  1,  1973. 

Federal  Communications 
Commission,' 
I  SEAL]        Vincent  J.  Mullins, 

Acting  Secretary. 
IFRDoc.73-21237  Piled  10-4-73; 8. 45  am] 


•  Commissioner  Robert  E.  Lee  absent. 
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PROPOSED  RULES 


FEDERAL  MARITIME  COMMISSION         FEDERAL  POWER  COMMISSION 


[  46  CFR  Part  526  ] 

(General  Order  8.  Part  1:  Docket  No.  73-551 

FREE  TIME  ON  IMPORT  CONTAINERIZED 

CARGO  AT  PORT  OF  NEW  YORK 

Extension  of  Time  To  File  Comments 

Interested  persons  have  requested  an 
enlargement  of  time  to  December  15, 
1973  for  filing  comments  in  response  to 
the  notice  of  proposed  rulemaking  in  this 
l-:ocecdmg<38FR23540:8  31  73 •. 

Upon  consideration  of  the  requests  we 
are  disposed  to  grant  an  enlargement  but 
Imiited  to  thirty  additional  days.  Ac- 
cordinglv.  time  within  which  interested 
per'^ons  mav  file  comments  In  response  to 
the  notice  of  proposed  rulemaking  in  this 
proceeding  is  enlarged  to  and  including 
November  1.  19^3.  Hearing  Counsel's  re- 
pUes  to  comments  shall  be  filed  on  or  be- 
fore November  22.  1973.  Answers  to  Hear- 
ing Counsel  shall  be  filed  on  or  before 
Decembers.  1973. 
By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-21240  FUed  10-4-73; 8:45  ami 


[18  CFR  Parts  2, 154] 

I  Docket  No.  R^781 

RATES    FOR    NATURAL   GAS   PRODUCED 
FROM    WELLS    COMMENCED    BEFORE 
JANUARY   1,   1973 
Order  Granting  Motion  for  Additional 
Service  of  Data  Responses 

September  28,  1973. 
By  motion  of  August  29.  1973,  Gulf 
Oil  Corp.  (Gulf),  for  itself  and  on  be- 
half of  twenty  other  independent  pro- 
ducers,' requested  the  Commission  to 
issue  an  order  directing  the  parties  re- 
quired to  file  responses  to  Schedules  1, 


'  Amerada  Hess  Corporation,  Amoco  Pro- 
duction Company,  Ashland  Oil.  Inc.,  Atlan- 
tic-Ricuneld  Company.  California  Company, 
a  division  of  Chevron  Oil  Company.  Chevron 
Oil  Co  Western  Division,  Cities  Service  Oil 
Company,  Continental  Oil  Company,  Exxon 
Corporation,  General  American  Oil  Co^  of 
Texas,  Hunt  Oil  Company,  Mobil  Oil  Cor- 
Doratlon,  PhUllps  Petroleum  Company,  Shell 
OU  company.  Signal  Oil  and  Gas  Company. 
Skelly  on  Company,  Sun  Oil  Company,  Su- 
perior Oil  Company,  Texaco  Inc.,  and  Union 
Oil  Company  of  California. 


2,  3,  4,  and  4A  of  the  data  collection 
forms  by  the  order  of  August  17,  1973,  in 
this  proceeding  to  file  an  additional  copy 
of  those  responses  with  Mr.  Donald  W. 
Auten,  Arthur  Young  &  Company,  Tulsa. 
Oklahoma. 

The  procedure  requested  by  Gulf,  et 
al.,  has  been  followed  In  previous  cases. 

The  Commission  orders. 

(A)  All  parties  respondent  to  this  pro- 
ceeding who  are  required  to  file  copies 
of  Schedules  1,  2,  3,  4.  and  4A  of  the  data 
collections  forms  attached  to  the  order 
of  August  27,  1973.  in  this  proceeding 
shall  file  an  additional  copy  of  their  re- 
sponse with 

Mr.  Donald  W.  Auten      - 
Arthur  Young  &  Company 
P.O.  Box  1529 
Tulsa,  Oklahoma  74101 

on  or  before  October  12,  1973. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21189  Piled  10-4-73;8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functiens  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

MISSION   DIRECTOR,  USAID,  GHANA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.12 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID, 
Ghana,  the  authority  to  sign  and  ap- 
prove: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local  cur- 
rency equivalent. 

2.  Contracts  Avith  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  In 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold  the 
office  of  Contracting  Officer  for  the  Mis- 
sion, or  until  the  redelegation  is  revoked 
by  the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Mission  Director  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  perform- 
ing the  functions  of  the  Mission  Direc- 
tor in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1.  1973. 

Dated  September  21,  1973. 

John  F.  Owens. 
Director, 
Office  of  Contract  Management. 

|FR  Doc.73-21210  FUed  10-4-73:8:45  am] 


agement.  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID. 
Liberia,  the  authority  to  sign  and 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold  the 
offict  of  Contracting  Officer  for  the  Mis- 
sion, or  imtil  the  redelegation  is  revoked 
by  the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Mission  Director  may  not  be 
further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21. 1973. 

John  F.  Owens. 
Director, 
Office  of  Contract  Management. 

|FRDoc.73 -2 1208  Filed  10-l-73;8:45  am] 


MISSION   DIRECTOR,   USAID,   LIBERIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.10 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 


MISSION   DIRECTOR,   USAID,   PAKISTAN 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.9      > 

Piu-suant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate    to    the    Mission    Director, 


USAID.  Pakistan,  the  authority  to  sign 
and  approve : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  WTiting.  in  whole  or 
in  part,  by  said  Mission  Director  only  to 
the  person  or  persons  designated  by  the 
Mission  Director  as  Contracting  Officer. 
Such  redelegation  shall  remain  in  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  Contracting  Officer  for 
the  Mission,  or  until  the  redelegation  is 
revoked  by  the  Mission  Director,  wiiich- 
ever  shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  fiu-ther  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  cap>acity. 

This  redelegation  of  authority  shall  be 
effective  October  1. 1973. 

Dated  September  21, 1973. 

John  F.  JDwens, 
Director, 
Office  of  Contract  Management. 

(FR  Doc.73-21207  FUed  10-4-73:8:45  am] 


MISSION   DIRECTOR,   USAID,  TANZANIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.11 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID. 
Tanzania,  the  authority  to  sign  and 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
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does  not  exceed  $25,000  or  local  currency 

equivalent.  ,     ,    *      n, 

2.  Contracts  with  Individuals  for  the 
services  of  the  individuaJ  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to 
the  person  or  persons  designated  by  the 
Mission  Director  as  Contracting  Officer. 
Such  redelegation  shall  remain  in  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  contracting  officer  for 
the  Mission,  or  until  the  redelegation  Is 
revoked  by  the  Mission  Director,  which- 
ever shall  first  occur.  The  authority  so 
rcdeles:ated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herem  Is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  Is  not  hi 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Man- 
agement to  exercise  any  of  the  functions 
herein  redelegated. 

Tlie  authority  herein  delegated  to 
the  Mission  Director  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 
Dated  September  21,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
IFR  Doc.73-21209  FUed  10-4-73;8:45  am] 


NOTICES 

yoked  by  the  Regional  Development  Of- 
ficer, whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Regional 
Development  Officer  may  not  be  further 
redelegated. 

The  authority  delegated  herein  Is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  here- 
after established  or  modified  and  pro- 
mulgated within  A.I.D.  and  Is  not  In  dero- 
gation of  the  authority  of  the  Director  of 
the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein 
redelegated.  ^  ^    lv. 

The  authority  herein  delegated  to  the 
Regional  Development  Officer  may  be 
exercised  by  duly  authorized  persons 
who  are  performing  the  fimcUons  of  the 
Regional  Development  Officer  in  an  act- 
ing capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  21,  1973. 

John  F.  Owens, 

Director. 
Office  of  Contract  Management. 
[FR  Doc.73-21211  Filed  10-4-73;8:45  am) 


REGIONAL  DEVELOPMENT  OFFICER, 
OSARAC/MBABANE,   SWAZILAND 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.13 
Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
A.ssistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  Regional  Development 
Officer.  OSARAC  Mbabane,  the  author- 
ity to  sign  and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country-  contracts  for 
technical  af^sistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or 
local  currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  indi\idual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Regional  Development  Of- 
ficer only  to  the  person  or  persons  des- 
ignated by  the  Regional  Development 
Officer  as  Contracting  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  for  the 
Region  or  untU  the  redelegation  is  re- 


IDelegatioi#l>f  Authority  98] 

DEPUTY   ADMINISTRATOR  AND 
ASSISTANT   ADMINISTRATORS 

Delegation  of  Authority 
Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
of  November  3,  1961.  as  amended,  from 
the  Secretary  of  State  (25  FR  10608)  and 
in  accordance  with  the  provisions  of  sec- 
tion 624<b)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (22  U.S.C.  2384).  it 
is  directed  as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the  Adminis- 
trator, the  following  designated  officers 
of  the  Agency  for  International  Develop- 
ment shall,  in  the  order  of  succession 
indicated,  act  as  Administrator: 

(1)  Deputy  Administrator, 

(2)  A-ssistant  Administrator  for  Pro- 
gram and  Policy  Coordination, 

(3)  Assistant  Administrator  for  Pro- 
gram and  Management  Services, 

(4»   Assistant   Administrator,    Bureau 

for  Africa. 

(5>   Assistant   Administrator.   Bureau 

for  Asia, 

(6)  Assistant  Administrator,  Bureau 
for  Latin  America. 

(7)  Assistant  Administrator  for  Sup- 
porting Assistance. 

This  delegation  of  authority  amends 
Delegation  of  Authority  No.  98  of  Octo- 
ber 3,  1972  (37  FR  20730)  which  super- 
seded Delegation  of  Authority  No.  9  (re- 
vised) of  February  2,  1972  (37  FR  2892). 

This  delegation  of  authority  Is  effec- 
tive immediately. 

Dated  September  28,  1973. 

John  A.  Hannah, 
Administrator. 

(FRDoc.  73-21242  Filed  i0-4-73;8:45  am] 


Office  of  the  Secretary 

[Public  Notice  4021  • 

OPTIONS  FOR  REDUCING  SALINITY  OF 
COLORADO  RIVER  WATERS  REACHING 
MEXICO 

Availability  of  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  Is  making 
available  for  the  information  of  the  pub- 
lic an  environmental  impact  statement, 
which  summarizes  the  anticipated  envi- 
ronmental effects  of  a  variety  of  postu- 
lated ways  in  which  the  U.S.  might  fur- 
ther reduce  or  control  the  salinity  of  the 
Colorado  River  waters  being  deUvered  to 
Mexico  under  the  1944  U.S.-Mexican 
Treaty  for  the  Utilization  of  Waters  of 
the  Colorado  and  Tijuana  Rivers  and  of 
the  Rio  Grande.  The  draft  of  this  impact 
statement  was  prepared  in  conjimction 
with  an  interagency  study  and  report  to 
the  President  directed  by  the  Honorable 
Herbert  Brownell. 

In  August  1972,  President  Nixon  asked 
Mr.  Brovvmell  to  study  the  problem  of 
the  saUnity  of  the  Lower  Colorado  River 
waters  reaching  Mexico  and  to  make  a 
recommendation  to  him  for  a  permanent, 
definitive  and  just  solution  to  this  long 
standing  dispute.  In  preparing  his  report, 
Mr.  Brownell  was  supported  by  an  inter- 
agency task  force  which  studied  a  wide 
variety  of  options.  This  environmental 
impact  statement  sets  forth  the  envi- 
ronmental factors  that  were  carefully 
weighed  in  studying  those  options.  The 
draft  of  this  impact  statement  accom- 
panied Mr.  Brownell's  report  which  was 
sent  to  the  White  House  in  December 
1972. 

On  August  30, 1973,  the  Commissioners 
of  the  US.  and  Mexico  on  the  Interna- 
tional Boundary  and  Water  Commission 
signed  a  new  Minute  No.  242  entitled. 
"Permanent  and  Definitive  Solution  to 
the  International  Problem  of  the  Salinity 
of  the  Colorado  River."  Implementation 
of  this  accord,  on  the  U.S.  side,  will  re- 
quire the  passage  of  enabling  legislation 
as  well  as  the  appropriation  of  funds  by 
Congress.  The  Administration's  proposal 
regarding  the  content  of  this  legislative 
package  is  now  being  developed  and  will 
include  the  draft  of  a  second  impact 
statement  prepared  by  the  Department 
of  the  Interior  that  will  be  specifically 
tailored  to  the  necessary  legislation. 

A  limited  number  of  copies  of  the  im- 
pact statement  which  was  prepared  in 
conjunction  with  Mr.  Brownell's  report 
are  available  from  the  Office  of  Environ- 
mental Affairs.  Department  of  State, 
Washington,  D.C.,  20520.  Copies  are  also 
available  through  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Virginia  22151 
(refer  to  number  EIS-73-1516-F) . 


Dated  September  28, 1973. 
For  the  Secretary  of  State. 

Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secretary 

for  Environmental  Affairs. 

(FB  Doc.73-21233  PUed  10-t-73;8:46  am] 
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[Public  Notice  CM-721 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a  meet- 
ing of  the  Ocean  Affairs  Advisory  Com- 
mittee to  the  Department  of  State  will 
be  convened  at  9:30  a.m.  October  24  and 
25.  1973,  in  Room  1207  of  the  Department 
to  discuss  matters  pertaining  to  fisheries. 
Inasmuch  as  the  discussion  will  be  de- 
voted to  matters  exempt  from  public  dis- 
closure under  5  U.S.C.  552(b)(1)  and 
documents  classified  in  accordance  with 
Executive  Order  11652  will  be  ch-culated 
and  discussed,  public  interest  requires 
that  such  discussions  be  withheld  from 
disclosure,  and  the  meeting  will  not  be 
open  to  the  public. 

Dated  September  28. 1973. 

Sue  M.  Moreland, 
Committee  Management  Officer. 
[FR  Doc.73-21241  Piled  10-4-73;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

MANDELIC  ACID   FROM   JAPAN 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

October  3,  1973. 

Information  was  received  on  Febru- 
ary 14,  1973.  that  mandelic  acid  from 
Japan  was  being  offered  for  sale  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  in  the  Federal  Reg- 
ister on  March  22,  1973,  on  page  7477. 

I  hereby  annoimce  a  tentative  discon- 
tinuance of  the  antidumping  investiga- 
tion concerning  mandelic  acid  from 
Japan. 

Statement  of  Reasons  on  Which  This 
Notice  of  Tentative  Discontinuance 
OF  Antidumping  Investigation  is 
Based 

The  Investigation  revealed  that  the  proper 
basis  of  comparison  for  fair  value  purposes 
U  between  the  offered  price  and  the  adjusted 
home  market  price  of  identical  merchandise. 

The  offered  price  was  calculated  on  the 
basis  of  an  offered  ex-godown,  packed  price, 
at  the  port  of  exportation  with  a  deduction 
for  Inland  freight.  An  offered  price  was  used 
In  the  fair  value  comparison  because  actual 
sales  to  the  United  States  were  sufficiently 
small  in  volume  to  be  deemed  de  minimis. 

Home  market  price  was  calculated  on  the 
basis  of  a  delivered  price  to  purchasers  In 
Japan  with  a  deduction  for  inland  freight.  An 
adjustment  was  made  for  differences  in  credit 
costs. 

Comparisons  between  the  offered  price  and 
the  adjusted  home  market  price  revealed  that 
the  offered  price  to  the  United  States  was 
lower  than  the  adjusted  home  market  price 
of  identical  merchandise.  However,  formal 
assurances  were  received  from  the  sole  manu- 
facturer of  mandelic  acid  In  Japan  that  It 
would  make  no  future  sales  of  mandelic  acid 
to  the  United  States  at  leas  than  fair  value 
within  the  meaning  of  the  Act. 


NOTICES 

The  facts  recited  alx>ve  cwistitute  evi- 
dence warranting  the  discontinuance  of 
the  investigation. 

Interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Assistant  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Assistant  Sec- 
retary of  the  Treasury  afford  an  oppor- 
tunity to  present  oral  views  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street.  NW.,  Washington, 
D.C.,  20229,  in  time  to  be  received  by  his 
office  not  later  than  10  calendar  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Such  requests 
must  be  accompanied  by  a  statement  out- 
lining the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Customs  in  time  to  be  re- 
ceived by  his  office  not  later  than  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pur- 
suant -to  the  preceding  paragraphs,  a 
final  notice  will  be  published  discontinu- 
ing the  investigation. 

This  notice  of  tentative  discontinu- 
ance of  antidumping  investigation  is 
published  pursuant  to  I  153.15(b)  of  the 
Customs  Regulations  (19  CFR  153  15 
(b)). 

I  SEAL]  James  B.  (Tlawson, 

Acting  Assistant 
Secretary  of  the  Treasury. 
|FR  Doc.73-21339  Piled  10-4-73:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

DRAFT  ENVIRONMENTAL  STATEMENT 
FOR  THE  STRIP  MINING  OF  COAL  ON 
COAL  RESERVES  OF  THE  CROW 
INDIANS 

Notice  of  Public  Hearing 

A  public  hearing  will  be  held  at  10:00 
a.m.,  November  6,  1973,  at  the  Crow  Sun 
Lodge  Motel  at  Crow  Agency,  Montana, 
to  receive  public  comments  regarding  the 
Department  of  the  Interior's  Draft  Envi- 
ronmental Impact  Statement  for  the 
strip  mining  of  coal  on  coal  reserves  of 
the  Crow  Indians.  The  mining  site  is  lo- 
cated in  the  Sarpy  Creek  region  of  north- 
ern Big  Horn  County,  Montana. 

Oral  and  written  statements  by  inter- 
ested parties  are  invited.  Oral  statements 
by  any  party  will  be  limited  to  no  more 
than  ten  minutes.  Written  statements 
can  be  entered  into  the  record  by  filing 
a  copy  with  the  presiding  oflBcer. 

Additional  Information  on  the  hear- 
ings and  copies  of  the  Draft  Statement 
may  be  obtained  from  Wayne  E. 
Stephens.  Director.  Plarming  Support 
Group.  Bureau  of  Indian  Affairs,  316 
North  26th  Street.  Billings.  Montana, 
59101;  Phone  (406*  245-6711,  extension 
6321. 

Dated:  October  4,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 
[PR  Doc.73-21423  PUed  10-4-78;9:59  am] 


27629 

Bureau  of  Land  Management 

STATE   DIRECTORS,   ET  AL 

Delegation  of  Authority 

Delegation  of  authority— Bureau  of 
Land  Management,  Associate  Director, 
delegates  procurement  authority  to  State 
Directors,  BLM  Ehrector-BIFC,  Director- 
Eastern  States  Office,  and  Managers, 
Outer  Continental  Shelf  Offices — effec- 
tive upon  pubUcation. 

1.  State  Directors  and  BLM  Director- 
BIFC. 

a.  Negotiated  Contracts.  May  enter  in- 
to contracts  pursuant  to  section  302(c) 

(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act,  regardless  of 
amount.  This  authority  is  to  be  used  for 
rental  of  equipment  and  aircraft  and  for 
procurement  of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  presuppression,  where  the  order 
exceeds  $2,500. 

2.  State  Directors,  BLM  Director- 
BIFC,  Director-Eastern  States  Office, 
and  Managers,  Outer  Continental  Shelf 
Offices. 

a.  Open  Market  Purchases.  May  enter 
into  contracts  pursuant  to  section  302(c) 

(3)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  for  supplies, 
services,  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans- 
action; and  for  construction  not  to  ex- 
ceed $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  supply. 

b.  Established  Sources  of  Supply.  May 
procure  supplies  and  services  available 
from  established  sources  of  supply  re- 
gardless of  amount. 

c.  Capitalized  Property.  May  enter  into 
contracts,  under  authority  of  sub- 
paragraphs la.  2a.  or  2b  above,  as  ap- 
propriate, for  purchase  of  capitalized 
property.  If  the  piuxhase  is  to  be  charged 
to  fire  suppression  funds,  or  if  the  item 
is  not  included  in  an  approved  equip- 
ment budget,  prior  approval  of  purchase 
by  the  Assistant  Director.  Administra- 
tion is  required.  This  authority  may  be 
exercised  only  in  a  true  emergency  situ- 
ation such  as  for  immediate  use  in  sup- 
pression of  active  fires  and  delivery  for 
use  on  that  fire  is  attainable. 

The  authority  granted  above  may  be 
redelegated. 

This  release  supersedes  the  release 
published  in  the  Federal  Register  on 
August  10,  1973. 

George  L.  Turcott, 
Associate  Director. 

September  27,  1973. 

[FR  E>oc.73-21206  Piled  10-4-73:8:45  am] 


DILLON   DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Dillon  District  Grazing  Advisory 
Board,  Montana  5.  will  meet  at  10 :00  a.m. 
on  December  5,  1973,  at  the  District 
Office,  Dillon,  Montana.  The  piu'pose  of 
the  meeting  will  be  to  consider  District 
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grazing  application,  permits,  license  and 
transfer  of  grazing  privUeges.  The  reor- 
ganization of  the  State  and  National  Ad- 
VL-^orj-  Boards  will  also  be  discussed,  as 
well  as  anj-  other  topics  of  interest. 

The  meeting  is  open  to  the  public.  Re- 
quests for  additional  information  should 
be  submitted  to  the  District  Manager, 
PO.  Box  1048.  Dillon,  Montana  59725. 
Telephone  No.  406-683-2337. 

Jack  A.  McIntosh, 
District  Manager. 

|FR  Doc.73-21198  Filed  10^-73;8:45  am] 


NOTICES 

vs.    DB-ARTlfnJT    OF    THK   INTERIOR— OFFICE    OT    OlL    AND    GAS 
,         BOND    FOR   PATMiarr    OF   UCENSi;    FEES    AND    PENALTIES 


ClMck  b«re  UlUils  Is  used  as  single 
license  bond   '  ^3 

(If  this  l)ox  Is  checked,  the  sections  of 
the  bond  marked  "ContlnuouB  Bond 
Only"  are  excluded.) 


PRINCIPAL 


Office  of  Oil  and  Gas 
BOND  TO  ASSURE  PAYMENT  OF   FEE 
FOR  OIL  IMPORT  LICENSE 
Notice  of  Proposed  Bulletin 
Recent   amendment   of   Proclamation 
3279.  as  amended  authorized  the  post- 
ing of  a  bond  to  assure  payment  of  oil 
import  license  fees  as  an  alternative  to 
payment  accompanying  the  application. 
This  authority  has  been  implemented  In 
paragraph  (d)  of  section  32  of  Oil  Import 
Regulation  1  (Revision  5> .  as  amended. 

The  Director,  Office  of  Oil  and  Gas, 
proposes  to  issue  a  bulletin  prescribing 
the  form  of  bond  which  will  be  accept- 
able. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
bulletin  on  or  before  November  5.  1973, 
to  the  Director,  Office  of  OU  and  Gas.  De- 
partment of  the  Interior,  Washington, 
D  C.  20240.  Each  person  who  submits 
comments  is  asked  to  provide  five   (5) 

copies. 

L.  Roy  Goodearle, 
Associate  Director, 
Office  of  Oil  and  Gas. 

Paragraph  i  d  i  of  Section  32  of  Oil  Im- 
port Regulation  1  i  Revision  5>  provides 
as  follows: 

Applications  for  allocations  under  this  sec- 
tion   shall    be    accompanied    by    the    appli- 
cants certified   check,  or   a  cashier's   check, 
payable  to  the  order  of  the  Treasury  of  the 
United    States    in    the    amount    charpeable 
piu^uant  to  paragraph  (i)  of  this  section  or 
bv  a  bond  with  a  surrtv  on  the  list  of  ac- 
ceptable   sureties    on    Federal    Bonds    main- 
tained by  the  Bureau  of  Accounts,  Depart- 
ment of  the  Treasury,  in   the   sum  not  less 
than    the    amount    chargeable    pursuant    to 
paragraph    (i)    of    this    section,    conditioned 
upon  payment  to  the  order  of  the  Treasurer 
of  the  United  States,  within  thirty  (30)  cal- 
endar days  from  the  date  of  entry  or  with- 
drawal  from  warehouse  for  consumption  of 
the    commodities    for    the    importation    of 
which  a  license  or  licenses  have  issued.  In  the 
amount    charReable   pursuant    to   paragraph 
(i)   of  this  section.  Applications  not  accom- 
panied by  a  certified  check,  cashier's  check, 
or  bond  in  the  amount  required  shall  not  be 
considered.    Applications   by   or    for   the   ac- 
count   of    a    department,    establishment,    or 
agency  of  the  United  States  need  not  be  ac- 
companied by  a  certified  check  or  cashier's 
check  or  a  bond  as  required  by  this  para- 
graph. 


AMOUNT  OP  BOND 


Check  here  if  this  Is  used  as  con- 
tinuous bond  D 
(If  the  box  Is  checked,  the  sections  of 
the  bond  marked  "Single  License  Bond 
Only"  are  excluded.) 


ADDRESS  OF  BUSINESS  OFFICE 


SURETY 


EFFECTIVE  DATE  (Continuous  Bond 
OxUy) 


KNOWAlI^^^BT^^E^^^-a^  we,  th^ab^^^^^ 

are  held  and  firmly  bound  unto  the  United  States  oiAme  g^i^gs   ^ur  heire,  execu- 


(Single  License  Bond  Only) 

(quantity) 

eluding 

therefor; 


and"S«'Suance  of  such  license  prior  to  the  payment  of  fees 


(Contlnuotis  Bond  Only) 
the  payment  of  fees  therefor,  and 


be  void  otherwise  to  remain  in  full  force  and  effect. 

THE  LIABILITY  of  the  surety  shall  not  be  discharged  by  any  payment  or  «"«=ce(Bton  of 

^^in^^ZL.  ui^ess  an'd  until  such  pay-ent  or  paymentsshaai^aggregatejhe^^^^^^^^^^ 

of  this  bond,  and  in  no 


event  shall  the  surety's  total  obligation  hereunder  exceed  said  penalty. 


(Continuous  Bond  Only) 
THIS  bond  shall  continue  in  effect  until  discharged  or  terminated  as  ^^ereln  provided.  The 
^mclS^or  su  etTmay  at  any  tlme\ermlnate  this  bond  by  written  not  ce  to  the  Office  of 
OU  ai^G^  at  U  office  in  W Jhington.  DC.  20240.  Such  termination  sh*ll  become  effective 
SA^OoTda^  after  receipt  of  ^id  notice  by  the  Office  of  OU  and  Gas^-J^e  surety  shjl 
.  w.  ii»htA  rnr  anv  reouests  made  by  the  principal  after  the  expiration  of  said  thirty 
?30)^arSriS  but^ucr'^mm^tton'shall  not  aSect  the  llabUlty  of  the  Pr'^cipal  and 
su?lty%rCy  breach  of  condition  hereof  occurring  prior  to  the  date  when  said  termlna- 
tlon  becomes  effective. 


SIGNED  and  sealed  this <lay  of 

SIGNED.  SEALED,  and  delivered  In  the  presence  of 
Witness  for  principal : 


,19  — 


(name) 

(address) 

(name) 
Witness  for  surety: 

(address) 

(name) 

(address) 

.(seal) 


(principal) 


.(seal) 


( name ) 


J         certify  that  I  am 


(surety) 


(address) 

CERTtFICATE    AS   TO    CORPORATE    PRINCIPAL 

jjjg    .__ of  the  corporation  named 


- - "—"'::' 'Z"'J.'llVt  .  who  signed  the  said  bond  on 

as  principal  In  the  w  thin  bond:  that -^  corpomtlon;  that  I  know  his 

*•"'■  .  ^^^""^^  °*  ^^"^  principal,  was  ">^^ ------".d  "^nd  w^'  duly  signed   sealed,  and  attested  for 

The  bond  required  to  be  posted  pur-     signature  thereto  is  genuine:  and  **»f *  ^^,'2''*  ^!^^,^^„  ^y 
suant  to  this  provision  of  the  oil  Import     and  in  behalf  of  said  corporation  by  authority  of  lU  governing  bod^^^^     ^^^^ 

regulation  shall  be  submitted  In  the  fol- 
lowing form. 
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Office  of  the  Secretary 

[INT  DES  73-60] 

WILDERNESS  PROPOSAL; 
ZiON  NATIONAL  PARK,  UTAH 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environinental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  wilderness  des- 
ignation for  Zion  National  Park,  Utah, 
and  invites  written  comment  on  or  be- 
fore November  19,  1973.  Written  com- 
ments should  be  addressed  to  the  Re- 
gional Director,  Midwest  Region,  or  the 
Superintendent,  Zion  National  Park  at 
the  addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  119,200  acres 
of  Zion  National  Park  be  designated  as 
wTldemess  and  also  recommends  13,540 
acres  as  potential  wilderness  addition  to 
be  designated  as  wilderness  by  the  Sec- 
retary of  the  Interior  when  he  determines 
that  the  lands  are  qualified. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Region,  National  Park  Service,  1709 
Jackson  Street.  Omaha.  Nebr.  68102. 

Superintendent,  Zion  National  Park,  Spring- 
dale,  Utah  84767. 

Dated  October  1, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.73-21424  Filed  10-4-73:10:06  am] 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

SAND  MOUNTAIN    LIVESTOCK   MARKET 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  et  seq.),  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  contained  in  sec- 
tion 302  of  the  Act,  as  amended  (7  U.S.C. 
202 ) ,  and  notice  was  given  to  the  owners 
and  to  the  public  by  posting  notices  at 
the  stockyards  as  required  by  said  section 
302,  on  the  respective  dates  specified 
below. 

FACiLrrr  No.,  Name,  and       Date  of  Posting 
Location  or  Stockyard 


NM— 116 


NEW    MEXICO 

Socorro  Uveotock 

Commissi  on, 
Sooorro. 


September  IS, 

1»73. 


AL-ISS    Sand  Mountain 

Livestock  Market, 
KUpatrlck. 

IOWA 

IA-246 — Perkins  Auction, 
Carson. 

IA-247  Decorah  Sales  Com- 
mission, Decorah. 

MISSISSIPPI 

MS-150    Prentiss  Stock- 

yards, Prentiss. 

MISSOURI 

MO-233     McDonald    County    Aug.  28, 197J 
Livestock       Mar- 
ket, Jane. 


Sept.  15,  1973 

Sept.  16,  1973 
Sept.  13,  1973 

July  31,  1973 


NORTH    CAROLINA 

NC — 143     Union  County     August  8, 

Livestock     Auc-         1973. 
tlon.  Inc.,  Mon- 
roe. 

NC— 144     CaroUna         Stock     September    4, 
Yards  Co.,  SUer         1973. 
City. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1973. 

John  R.  Brannican, 
Acting      Chief,      Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 
|FR  Doc.73-21222  Filed   10-4-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  of 
the  U.S.  Department  of  Commerce  will 
meet  October  16,  1973,  at  9:30  a.m.  in 
Room  4833  of  the  Main  Commerce  Build- 
ing, 14th  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

Members  advise  the  OflBlce  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  question  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numerically  controlled  ma- 
chine tools,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

Agenda  itepis  are  as  follows : 

1.  Comments  on  minutes  of  previous 
meeting. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  program; 

a.  Objectives  jf  . 

b.  Work  content  '  1 

c.  Completion  date  ' 

4.  Executive  session: 

a.  Progress  report  on  work  programs; 

(1)  End  use  pattern,  including  military 
and  military  support  vises,  of  numerically 
controlled  mechlne  tools  presently  under  se- 
curity control. 

(2)  Foreign  availability,  Including  produc- 
tion In  USSR,  Eastern  Europe  and  the  Peo- 
ple's Republic  of  China. 

(3)  Clarification  of  existing  security  con- 
trol definition  for  numerically  controlled 
machine  tools. 

b.  Discission  of  other  necessary  work 
assignments. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and  a 
limited  number  of  seats — approximately 
15— will  be  available  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits,  members  of  the  public  may  pre- 
sent oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 


With  respect  to  agenda  item  (4).  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  Au- 
gust 9,  1973,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  Sections  10(a)(1)  and  (a) 
(3) ,  relating  to  open  meetings  and  public 
participation  therein,  because  the  meet- 
ing will  be  concerned  with  matters  listed 
in  5  U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director.  Office  of 
Export  Control,  Room  1886C,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (A/C  202-967-4293) . 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Dated  October  2,  1973. 

John  T.  Connor.  Jr., 
Acting  Director,  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

|FR  Doc.73-21308  Piled  10-4-73;8;45  am] 


MAYO   FOUNDATION   ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6<c»  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issyed  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  e.spe- 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consohdated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port F»rograms.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  73-00566-33-46500. 
Applicant:  Mayo  Foundation,  200  First 
Street  Southwest,  Rochester.  Minnesota 
55901.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  for  studies  of  bio- 
logical materials  consisting  of  human  and 
experimental  animal  tissues  both  normal 
and  pathological  as  well  as  mammalian 
cells  grown  in  tissue  culture  uder  a  vari- 
ety of  experimental  conditions.  The  ex- 
periments to  be  conducted  will  include 
an  examination  of  the  normal  behavior 
and  structure  of  cells  in  culture  and  tis- 
sues; the  localization  of  specific  subcel- 
lular site  of  interaction  of  inducing  or 
transforming  chemicals;  and  an  exami- 
nation of  the  induced  acute  and  long- 
term  functional  and  structural  altera- 
tions. Application  received  by  Commis- 
sioner of  Customs:  June  13,  1973.  Advice 
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submiUed  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  September  14. 

^^^cket  Number:  73-00567-99-46500. 
Applicant:  San  Joaquin  Delta  CoUege. 
3301  Kensington  Way,  Stockton,  Cali- 
fornia 95204.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter.  Sweden.  Intended  use  of  ar- 
ticle- The  article  is  intended  to  be  used 
in  a  program  in  electron  microscopy  to 
train  electron  microscopy  technicians 
Students  will  be  trained  in  all  phases  of 
biological  specimen  preparation  for  the 
EM  including  fixation,  embedding,  stam- 
in"  and  thin  sectioning  of  samples.  Ap- 
pircation  received  by  Commissioner  oi 
Customs:  June  13,  1973.  Advice  submitted 
bv  Department  of  Health.  Education, 
and  Welfare  on:  September  14,  1973^ 

Docket    Number:     73-00568-33-46500. 
Applicant:    Mayo   Foundation.    Depart- 
ment of  Phvsiology.  Rochester.  Minne- 
sota   55901.    Article:    Uultramicrotome^ 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produketer  AB,   Sweden.   Intended   use 
of  article:  The  article  is  Intended  to  be 
u«=ed  for  studies  of  jellyfish  tissue,  mam- 
malian muscle  and  nerve  preparations, 
amphibian  muscle  preparations  plus  iso- 
lated subcellular  particles  from  various 
ti-'sues  of  these  organisms  to  determine 
the  structural  correlates  of  various  fea- 
tures of  the  function  of  excitable  tissues. 
Application    received    by    the    Commis- 
sioner of  Customs:   June  13.  1973.  Ad- 
vice submitted  by  Department  of  Health. 
Education,   and   Welfare   on:    Septem- 
ber 14.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going   applications.    Decision:    Applica- 
tions approved.  No  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  pun^oses  as  these 
articles  are  intended  to  be  u.sed.  is  being 
manufactured    in    the    United    States. 
Reasons:    Each   of   the   foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1   to  20   millimeters   per  second.  The 
mo^t   closelv   comparable   domestic    in- 
strument is  the  Model  MT-2B  ultrami- 
crotome which  is  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvalli.  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions    for    obtaining    liigh-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties  of    the   specimen   materials,   the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  Number 
69-00665-33-46500' .  which  relates  to  the 
dutv-f  rce  entry  of  an  article  that  is  iden- 
tical to  those  to  which  the  foregoing  ap- 
plications   relate,    the    Department    of 
Health.  Education,  and  Welfare  'HEW) 
advLsed  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  <  among  such 
[other!  factors  as  knife  edge  condition 
and  angle  > .  is  adjusted  to  the  character- 
i.'itics  of   the  material   being   sectioned. 
The  range  of  cutting  speeds  and  a  ca- 
pability for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
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the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connect  on 
with  another  prior  application  (Docket 
Number  70-00077-33-46500)    which  also 
relates  to  an  article  that  is  Identical  to 
those  described  above,  HEW  advised  that 
"ultrathin    sectioning    of    a   variety    of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  the 
••production  of  ultrathin  serial  sections 
of  specimens  that  have  a  great  variat  on 
in  physical  properties  is  very  difficult. 
Accordingly.  HEW  advises  in  its  respec- 
tively   cited    memoranda,    that    cutting 
speeds  in  excess  of  4  millimeters  per  sec- 
ond are  pertinent  to  the  satisfactory  sec- 
tioning of  the  specimen  materials  and  the 
relevant  embedding  materials  that  will 
be  used  by  the  applicants  in  their  respec- 
tive experiments.  For  these  reasons   we 
find  that  the  Sorvall  Model  MT-2B  ultra- 
microtome is  not  of  equivalent  scient  flc 
value  to  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  mtended  to 

be  used.  ,    „   „ 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  in  ine 
United  States. 


Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  controlled  degree  of  suction  and  prob- 
able minimiun  damage  to  blood  cells 
while  controlling  hlood  in  the  field  of 
operation.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandun*  dated  Sep- 
tember 14,  1973  that  the  characteristics 
of  the  article  described  above  are  per- 
tinent to  the  applicant's  program.  HEW 
further  advises  that  it  knows  of  no  scien- 
tifically equivalent  domestic  instnmient 
for  the  applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrtunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

IPRDoc.73  21254  Filed  10-4-73; 8: 45  am] 


(Catalog  of  Federal  Domestic  Assistance  ^o- 
gram  No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 
[FR  Doc.73-21253  FUed  10-4-73:8:45  am] 


PROVIDENCE  HOSPITAL— RCR  CENTER 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  scien- 
Ulc  article  pursuant  to  sction  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
is^sued  thereunder  as  amended   (37  FR 
3892  et  seq. '  • 

A^copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  73-00573-33-43780. 
Applicant:  Providence  Hospital  RCR 
Center.  500  17lh  Avenue,  Seattle.  Wash- 
ington 98122.  Article:  Regulator  For 
Automatic  Aspiration.  Manufactuer: 
Collin  Gentile  Drapier  S.A.,  France.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  regulation  of  the 
suction  system  pressure  during  open 
heart  operations  thus  preventing  damage 
to  the  blood  cells. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  Number:  73-00574-33-46040. 
Applicant:  University  of  Missouri  Medi- 
cal Center.  807  Stadium  Road,  Columbia, 
Missouri  65201.  Article:  Electron  Micro- 
scope, Model  SM-300S.  Manufacturer: 
Philips  Electronic  Instruments,  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  part 
of  an  interdisciplinary  program  to  study 
the  ultrastructure  and  fimction  of  the 
mammalian  lung,  partioularly  injury  and 
repair  related  to  human  lung  disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3  5  Angstroms.  The  most  closely  com- 
parable domestic  Instrument  is  the  Model 
EMU-4C  electron  microscrope  manufac- 
tured by  the  Forgflo  Corporation.  The 
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Model  EIMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower  the 
numerical  rating  in  terms  of  Angstrom 
units,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Sep- 
tember 14,  1973  that  the  additional  re- 
solving capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

[PR  Doc.73-21266  PUed  ia-4-73;8:4B  am] 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[PAP  4M2935] 

MINNESOTA  MINING  AND  MANUFAC- 
TURING CO.,  INC. 

Notice  of  niing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  Is  given  that  a  peUticMi 
(PAP  4M2935)  has  been  filed  by  Mirme- 
sota  Mining  and  Manufacturing  Co.,  Inc., 
3M  Center,  St.  Paul,  MN  55101  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polonium  210  as  an  ionization  source  in 
static  eliminator  devices  Intended  for  use 
during  the  manufacture  of  articles  in- 
tended to  contact  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Ctoples  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  Office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 

Dated  September  25. 1973, 

ViRCn,  O.  WODICKA, 

Director.  Bureau  of  Foods. 
[PR  Doc.73-21295  Filed  10-t-73;8:46  amj 


NOTICES 

(PAP  3H2837I 

MOSINEE  PAPER  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Ptirsuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786  (21  U.S.C.  (348 
(b) ) ) ) .  the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drauxU  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Moslnee  Paper  Corp.. 
Mosinee,  WI  54455,  has  withdrawn  Its 
petition  (PAP  3H2837).  notice  of  which 
was  published  in  the  Federal  Register 
of  October  4,  1972  (37  FR  20878),  pro- 
posing the  issuance  of  a  food  additive 
regulation  to  provide  for  the  safe  use  of 
copper  8-quinolinolate  as  a  fimgiclde  in 
paper  and  paperboard  intended  for  con- 
tact with  dry  foods. 


Dated  September  26,  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
[PR  Doc.73-2129e  Piled  10-4-73:8:45  am] 


Food  and  Drug  Administration 

[DESI  50125] 

CERTAIN  PENICILLIN-CONTAINING 
COMBINATION   DRUGS 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation;  Follow-up  Notice 

In  a  notice  (DESI  50125)  published  In 
the  Federal  Register  of  July  1,  1970  (35 
PR  10698)  and  amended  on  August  18, 
1970  (35  FR  13158) .  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-Natlcmal  Research  Coimcil. 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing penicillin-containing  combination 
drugs: 

Benzathine  Penicillin  G  with  Procaine 
Penicillin  G  Aqueous  Injection,  marketed 
as: 

1.  Bicillln  C-R  Aqueous  Suspension 
(NDA  50-138) ;  and 

2.  Bicillln  P-A-B  Aqueous  Suspension 
(NDA  50-138) ;  Wyeth  Laboratories.  Inc., 
P.O.  Box  8299,  Philadelphia,  PA  19101. 

A  notice  concerning  certain  other 
drugs  included  in  the  above  notice  ap- 
pears elsewhere  In  this  issue  of  the  Fed- 
eral Register. 

The  amendment  published  in  the  Fed- 
eral Register  on  August  18,  1970,  stated 
that  the  drugs  were  regarded  as  probably 
effective  and  as  lacking  substantial  evi- 
dence of  effectiveness  for  the  various 
labeled  Indications. 

Based  upon  a  reevaluation  of  these 
preparations  containing  benzathine 
penicillin  G  with  procaine  penicillin  G 
(aqueous),  including  review  of  informa- 
tion submitted  by  Wyeth.  the  Commis- 
sioner finds  it  appropriate  to  amend  the 
notice  of  August  18.  1970  by  changing  the 
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effectiveness  classification  of  certain 
probably  effective  indications  to  effective. 
The  "Indications"  section  as  set  forth 
in  the  August  18,  1970  notice  is  revised  to 
read  as  follows : 

Indications 

This  drug  Is  indicated  in  the  treatment  of 
moderately  severe  Infections  due  to  peni- 
cllUn-Q  susceptible  microorganisms  that  are 
susceptible  to  serum  levels  common  to  this 
particular  dosage  form.  Therapy  should  be 
guided  by  bacteriological  studies  (including 
susceptibility  testing)  and  by  clinical 
response. 

Note. — When  high-sustained  serum  levels 
are  required,  sodium  or  potassium  penicillin 
G  either  IM  or  IV  should  be  used.  This  drug 
should  not  be  used  In  the  treatment  of  ven- 
ereal diseases  including  svphllls.  gonorrhea, 
yaws,  bejel,  and  plnta. 


The  following  infections  will  usually 
respond  to  adequate  dosages  of  this 
drug: 

streptococcal  infections  Group  A  (without 
bacteremia) .  Moderately  severe  to  severe  In- 
fections of  the  upper  respiratory  tract,  skin 
and  soft  tissue  Infections,  scarlet  fever,  and 
erysipelas. 

Note.  Streptococci  In  groups  A.  C,  H,  O, 
L.  and  M  are  very  sensitive  to  penlclUln  Q. 
Other  groups.  Including  group  D  (entero- 
cocci)  are  resistant.  Sodium  or  potassium 
penicillin  O  Is  recommended  for  streptococcal 
infections  with  bacteremia. 

Pneumococcal  infectiona.  Moderately  se- 
vere pneumonia  and  otitis  media. 

Note.  Severe  pneumonia,  empyema,  bacter- 
emia, pericarditis,  meningitis,  perltonlUs. 
and  arthritis  of  pneumococcal  etiology  are 
better  treated  with  sodium  or  potassium 
penicillin  Q  during  the  acute  stage. 

Other  indications  for  which  the  drugs 
were  classified  as  probably  effective  sire 
regarded  as  lacking  substantial  evidence 
of  effectiveness.  Batches  of  such  drugs 
with  labeling  bearing  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  are  no  longer  acceptable 
for  certification  or  release. 

Any  person  who  will  be  ad\'ersely  af- 
fected by  the  deletion  from  labeling  of 
the  indications  for  which  the  drugs  have 
been  reclassified  from  probably  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may,  on  or  before  November  5. 
1973,  petition  for  the  issuance  of  a  regu- 
lation providing  for  certification  of  the 
drug  for  such  indications.  The  petition 
must  be  supported  by  a  full-factual  and 
well-documented  medical  analysis  which 
shows  reasonable  grounds  for  the  issu- 
ance of  such  regulation. 

A  petition  for  issuance  of  said  regrula- 
tlon  should  be  filed  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk.  FVxxl 
and  Drug  Administration.  Room  6-86. 
5600  Fishers  Lane,  Rockville,  MD  20852. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507.  52  Stat. 
1050-1051.  as  amended.  59  Stat.  463,  as 
amended  (21  U.S.C.  352,  357) )  and  under 


FEDERAL  REGISTER,  VOL   38,  NO.    193— FRIDAY,   OCTOBER   5,    1973 


27634 

authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 
Dated  September  28.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

iFR  Doc  73  21283  Filed  10-*- 73:8:45  am] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFD-127:  FDAA-403-DR1 
KANSAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretar\-  of  Housing  and  Urban  Develop- 
ment bv  the  President  under  Executive 
Order  11725  of  June  27.  1973;  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No  D-73-238;  and  by  virtue  of  the  Act 
of  December  31,  1970.  entitled  'Disaster 
Relief  Act  of  1970"  (84  Stat.  1744),  as 
amended  by  Pub.  L  92-209  '  85  Stat.  742 )  ; 
notice  is  hereby  given  that  on  Septem- 
ber 28.  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  Stat*  of  Kansas  resulting 
from  severe  storms,  tornadoes,  and  flooding, 
beginning  about  September  22,  1973,  is  of  suf- 
ficient severitv  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
91-606.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Kansas.  You 
are  to  determine  the  specific  area^i  within  the 
Stat©  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  SecreUry  of 
Housing  and  Urban  Development  under 
Executive  Order  11725,  and  delegated  to 
me  by  the  SecreUiry  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
73-238,  to  administer  the  Disaster  Relief 
Act  of  1970  (Pub.  L.  91-606,  as  amended) . 
I  hereby  appoint  Mr,  Francis  X.  Tobin, 
HUD  Region  7.  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Kansas  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


The  Counties  of: 
Clay 
McPherson 

Ottawa 


Rice 

Saline 
Washington 

This  disaster  has  been  designated  as 
FDAA-403-DR. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  50.002.  Disaster  Assistance.) 

Dated  September  28,  1973. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc,73-21251  PUed  10-4-73:8:45  am] 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  73-23TNI 

EQUIPMENT,  CONSTRUCTION.  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I>  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  August  2,  1973, 
to  August  10.  1973  (List  No.  19-73) .  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b.  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code,  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46'b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Sea  Anchors,  Lifeboat 

Approval  No.  160.019/14/0,  Model 
RSC-2  Sea  Anchor,  U.S.C.G.  Drawing  No. 
MMI-562  and  Specification,  dated  No- 
vember 1.  1943,  Revised  August  24,  1944, 
manufactured  by  Revere  Supply  Com- 
pany Inc.,  603-607  West  29  Street,  New 
York,  New  York  10001,  effective  August  2, 
1973  (It  Is  an  extension  of  Approval  No. 
160.019/14/0  dated  October  15,  1968.) 

Signals,  Distress,  Hand  Red  Flare,  For 
Merchant  Vessels 

Approval  No.  160,021/5/2,  Coston's 
hand  red  flare  distress  signal,  500  candle- 
power,  2-minute  burning  time,  assembly 
dwg.  No,  FXC-740,  Rev.  1,  dated  Octo- 
ber 26,  1961,  manufactured  by  Kilgore 
Corporation,  Toone,  Tennessee  38381,  for 
Coston  Supply  Company,  Inc.  44  Hud- 
son Street,  New  York,  New  York  10013, 
effective  August  2,  1973,  (It  Is  an  exten- 
sion of  Approval  No.  160.021/5/2  dated 
October  15, 1968,) 


Lifeboats 
Approval    No.    160.035/435/1.    24.0'    x 
7.25'  X  3.25'  steel,  oar-propelled  lifeboat, 


32-person  capacity.  Identified  by  con- 
struction and  arrangement  dwg.  No.  24- 
14B,  Rev.  C  dated  October  4.  1968,  man- 
ufactured by  Marine  Safety  Equipment 
Corporation,  Foot  of  Wycoff  Road,  Farm- 
ingdale,  New  Jersey  07727.  effective  Au- 
gust 2,  1973.  (It  is  an  extension  of  Ap- 
proval No.  160.035/435/1  dated  Octo- 
ber 24, 1968.) 

Signals.  Distress.  Hand,  Orange  Smoke. 
For  Merchant  Vessels 

Approval  No.  160.037/1/2,  Coston's 
hand  orange  smoke  distress  signal,  dwg. 
Nos.  CXC-117.  Rev.  4,  dated  June  17, 
1957.  and  CXC-118,  Rev,  5.  dated  October 
5,  1961.  manufactured  by  Kilgore  Corpo- 
ration, Toone.  Tennessee  38381.  for  Cos- 
ton  Supply  Company.  Inc.,  44  Hudson 
Street,  New  York,  New  York  10013.  effec- 
tive August  2,  1973.  fit  Is  an  extension 
of  Approval  No.  160.037/1/2  dated  Oc- 
tober 15,  1968.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/247.  0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.S.C.G.  Spec- 
ification Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0  (l)(i).  Type  IV  PFD, 
manufactured  by  Farber  Brothers,  Inc., 
1324  Parmville  Road,  Memphis,  Tennes- 
see 38122,  effective  August  2.  1973.  (It  is 
an  extension  of  Approval  No.  160.048/ 
247/0  dated  October  9, 1968.) 

Approval  No.  160.048/249/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)<l)  (i).  Type  IV  PFD.  man- 
ufactured by  Buddy  Schoellkopf  Prod- 
ucts, Inc..  4100  Platinum  Way.  Dallas. 
Texas  75237,  for  Red  Head  Brand  Cor- 
poration. 4100  Platinum  Way,  Dallas, 
Texas  75237,  effective  August  2,  1973.  (It 
is  an  extension  of  Approval  No.  160.048/ 
249/0  dated  October  1, 1968.) 

Approval  No,  160.048/250/0,  special  ap- 
proval for  14"  x  17"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushions.  21- 
oz  kapok,  dwg.  No.  160.048-7(0  dated 
January  6,  1966.  Type  IV  PFD.  manu- 
factured bv  Buddy  Schoellkopf  Products, 
Inc  .  4100  Platinum  Way,  Dallas,  Texas 
75237,  for  Red  Head  Brand  Corporation. 
4100  Platinum  Way,  Dallas,  Texas  75237, 
effective  August  2,  1973.  (It  Is  an  exten- 
sion of  Approval  No.  160.048/250  0  dated 
October  1. 1968.) 

Buoys.  Life,  Ring,  Unicellular  Plastic 
Approval  No.  160.050/59/0,  30-inch 
Model  No.  CGX-30  unicellular  plastic 
ring  life  buoy,  U.S.C.G.  Specification  Sub- 
part 160.050,  Cal-June  Corporation  let- 
ters dated  October  22,  1967  and  Septem- 
ber 17  1968,  and  drawing  No.  RX  dated 
September  1,  1968,  Type  IV  PFD.  man- 
ufactured by  Cal-June  Corporation  RO. 
Box  9551,  N.  Hollywood.  California  91606. 
effective  August  2,  1973.  (It  Is  an  exten- 
sion of  Approval  No.  160.050/59/0  dated 
October  17. 1968.) 

Approval    No.    160.050/60/0.    24-inch 
Model  No.   CGX-24   unicellular   plastic 
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ring  life  buoy.  U.S.C.G.  Specification  Sub- 
part 160.050,  Cal-June  Corporation  let- 
ters dated  October  22,  1967  and  Septem- 
ber 17.  1968.  and  drawing  No.  RX  dated 
September  1.  1968,  Type  IV  PFD,  man- 
ufactured by  Cal-June  Corporation,  P.O. 
Box  9551,  N.  Hollywood,  California 
91606,  effective  August  2.  1973.  (It  Is  an 
extension  of  Approval  No.  160.050/60/0 
dated  October  17. 1968.) 

Approval  No.  160.050/61/0.  20-lnch 
Model  No.  CGX-20  imicellular  plastic 
ring  life  buoy.  U.S.C.G.  Specification 
Subpart  160.050,  Cal-Jime  Corp>oration 
letters  dated  October  22,  1967  and  Sep- 
tember 17,  1968.  and  drawing  No.  RX 
dated  September  1,  1968,  Type  IV  PFD, 
manufactured  by  Cal-June  Corporation, 
P.O.  Box  9551,  N.  Hollywood,  California 
91606,  effective  August  2,  1973,  (It  is  an 
extension  of  Approval  No.  160.050/61/0 
dated  October  17, 1968.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No,  160.053/26/0,  Model  8230, 
vinyl  coated  unicellular  plastic  foam 
work  vest,  dwg.  No.  8230/7/68  dated  July 
25,  1968,  and  dwg.  No,  8235/7/73  dated 
July  25,  1973,  Type  V  PFD,  approved  for 
use  on  Merchant  Vessels  when  engaged 
in  work  activities,  manufactured  by  At- 
lantic-Pacific Manufacturing  Corpora- 
tion, 124  Atlantic  Avenue,  Brooklyn,  New 
York  11201,  effective  August  3,  1973.  (It 
supersedes  Approval  No.  160,053/26/0 
dated  April  25,  1973.) 

Life  Preservers,  Unicellular  Plastic 
PoAM,  Adult  and  Child  for  Merchant 
Vesseils 

Approval  No,  160,055/80/0,  Model  No. 
501-U-ll  (Mariner  Jr.),  child  vinyl  dip 
coated  unicellular  plastic  foam  life  pre- 
server, U.S.CG.  Specification  Subpart 
160,055  and  Gentex  dwg.  No.  68F5205 
dated  May  14,  1968,  and  dwg.  No. 
68F5206  dated  May  17,  1968  and  Bill  of 
Materials  dated  May  24,  1968,  Type  I 
PFD,  manufactured  by  Gentex  Corpora- 
tion, Carbondale,  Pennsylvania  18407,  ef- 
fective August  2,  1973.  (It  is  an  extension 
of  Approval  No.  160.055/80 '0  dated  Oc- 
tober 15,  1968.) 

Special  Purpose  Water  Safety  Buoyant 
Devices 

Approval  No.  160.064/438/0,  adult 
small.  Model  No.  CGPC-IS,  cloth  covered 
imicellular  plastic  foam  "Float  Coat", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  30,  Type 
ni  PFD,  manufactured  by  Gladding- 
Style  Craf  ters,  Division  of  Gladding  Cor- 
poration. P.O.  Box  8277,  Station  A, 
Greenville,  South  Carolina  29604,  effec- 
tive August  10.  1973. 

Approval  No.  160.064/439/0.  adult 
medium.  Model  No,  CGPC-2M,  cloth  cov- 
ered unicellular  plastic  foam  "Float 
Coat",  manufactured  in  accordance  with 
U,S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  M(a  30,  Type 
m  PFD,  manufactured  by  Gladding- 
Style  Crafters,  Division  of  Gladding  Cor- 
poration, P.O.  Box  8277,  Station  A. 
Greenville.  South  Carolina  29604.  effec- 
tive August  10,  1973, 


Approvsd  No.  160.064/440/0,  adult 
large.  Model  No.  COFC-3L,  cloth  cov- 
ered unicellular  plastic  foam  "Float 
Coat",  manufactured  in  accordance  with 
U.S.C.G.  Speclflcatic«i  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  30,  Type 
in  PFD.  manufactured  by  Gladding- 
Style  Crafters.  Division  of  Gladding  Cor- 
poration, P.O.  Box  8277,  Station  A, 
Greenville,  South  Carolina  29604,  effec- 
tive August  10,   1973. 

Approval  No.  160.064/441/0,  adult  X- 
large,  Model  No.  CGPC-4XL,  cloth  cov- 
ered unicellular  plastic  foam  "Float 
Coat",  manufactured  in  accordance  with 
U.S.CG,  Specification  Subpart  160,064 
and  UL/MD  report  file  No.  MQ  30,  Type 
in  PFD,  manufactured  by  Gladding- 
Style  Crafters,  Division  of  Gladding  Cor- 
poration. P.O.  Box  8277,  Station  A, 
Greenville,  South  Carolina  29604,  effec- 
tive August  10,   1973. 

Approval  No.  160.064/507/0,  adult 
small.  Model  No.  LLJ-2,  cloth  covered 
imicellular  plastic  foam  and  kapok  "Rac- 
ing Jacket",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
179,  Type  II  PFD,  manufactured  by  Life 
Line  Racing  Jackets,  3533  Oceanview 
Boulevard,  Glendale,  California  91208,  ef- 
fective August  10.  1973. 

Approval  No.  160.064/508/0.  adult 
medium.  Model  No.  LLJ-2,  cloth  covered 
unicellular  plastic  foam  and  kapok  "Rac- 
ing Jacket",  manufactured  in  accordance 
with  U,S.C,G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
179.  Type  n  PFD.  manufactured  by  Life 
Line  Racing  Jackets.  3533  Oceanview 
Boulevard.  Glendale,  California  91208, 
effective  August  10,  1973. 

Approval  No.  160.064/509/0,  adult 
large.  Model  No.  LLJ-2,  cloth  covered 
unicellular  plastic  foam  and  kapok  "Rac- 
ing Jacket",  manufactured  in  accord- 
ance vrith  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
179,  Type  n  PFD,  manufactured  by  Life 
Line  Racing  Jackets,  3533  Oceanview 
Boulevard,  Glendale,  California  91208, 
effective  August  10, 1973. 

Approval  No.  160.064/510/0,  adult  X- 
large.  Model  No.  LLJ-2,  cloth  covered 
unicellular  plastic  foam  and  kapok  "Rac- 
ing Jacket",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
179,  Type  n  PFD,  manufactured  by  Life 
Line  Racing  Jackets,  3533  Oceanview 
Boulevard,  Glendale,  California  91208, 
effective  August  10,  1973. 

Approval  No.  160.064/551/0,  adult  X- 
large.  Model  No,  1200,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski-Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No,  MQ  24,  Type 
in  PFD,  manufactured  by  Quality  Built 
Products  CJompany,  Inc.,  1832  Commer- 
cial Street,  Springfield,  Missouri  65803, 
effective  August  10, 1973. 

Dated  September  28,  1973. 

D.  H.  Clifton, 
Captain,     U.S.    Coast    Guard. 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

IFR  Doc,73-21214  FUed  I0-4-73;8:45  am) 


[COD  73-194] 

PASSENGER  SHIP  SUBDIVISION   AND 
STABILITY 

Information  on  Proposed  Changes 
Available 

The  Subcommittee  on  Subdivision  and 
Stability  of  the  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO) 
has  proposed  a  significant  change  to  the 
1960  International  Convention  for  Safety 
of  Life  at  Sea.  The  proposed  amendment 
would  change  Chapter  II,  Part  B  "Sub- 
division and  Stability"  of  the  Convention 
as  it  applies  to  passenger  ships.  It  would 
introduce  a  probabilistic  concept  for  the 
evaluation  of  passenger  ship  safety  Into 
that  part,  and  is  subjstantlaUy  different  in 
application  from  the  present  text. 

The  proposed  change  is  scheduled  for 
consideration  by  the  Eighth  Assembly  of 
IMCO  to  begin  on  November  13,  1973. 
Adoption  is  Ukely,  Should  the  proposal  be 
adopted,  the  Coast  Guard  may  propose 
similar  changes  to  its  regulations  for 
Passenger  Vessels,  Title  46,  Code  of  Fed- 
eral Regulations,  Subchapter  H, 

To  keep  Interested  parties  abreast  of 
current  developments  in  this  area,  the 
Coast  Guard's  OfiBce  of  Merchant  Marine 
Safety  has  available  copies  of  the  pro- 
posed changes  and  of  a  supporting  tech- 
nical document.  Interested  parties  should 
address  inquiries  to:  Commandant  (G- 
MMT-5/82).  U.S.  Coast  Guard,  Wash- 
ington, D.C. 20590. 

Dated:  September  28  ,1973. 

W.  F.  Rea,  m 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 

|FR  Doc.73-21213  Piled  10-4-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  SUBCOMMITTEE  ON  RE- 
SEARCH AND  PROGRAM  DEVELOP- 
MENT 

Notice  of  Public  Meeting 

On  October  17,  18,  and  19,  1973,  the 
National  Highway  Safety  Advisory  Com- 
mittee's Subcommittee  on  Research  and 
Program  Development  will  hold  an  open 
meeting  at  the  DOT  Headquarters  Build- 
ing, 400  Seventh  Street,  SW.,  Washing- 
ton, D.C. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S,C,  401  et  seq,) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  legis- 
latures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scientists 
and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department   In   the   field   of   highway 
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safety.  The  Committee  Is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review  prior  to 
issuance,  standards  proposed  to  be  Issued 
by  the  Secretary  under  the  national 
highwaj-  safety  program. 

The  following  meeting  will  be  held, 
subject  to  approval  by  the  Secretary  of 
Transportation: 

The  Subcommittee  on  Research  and 
Program  Development  will  meet  in  Room 
7200  DOT  Headquarters  Building  on 
Wednesday.  October  17  from  1:30  p.m. 
to  4:00  p.m.;  Thursday,  October  18  from 
9  00  a.m.  to  4:00  p.m.;  and  Friday.  Octo- 
ber 19  from  9:00  a.m.  to  12:00  noon  with 
the  following  agenda: 
status  Report  on  Standards  Revision 
Review  and  Discussion  of  Selected  Proposed 

Standards 
EnglneerUig  Aspects  of  Bicycle  and  Pedes- 
trian Safety 
Review  of  IX>T  Response  to  Committee  Reso- 
lutions 
New  Business 

This  notice  Is  given  pursuant  to  sec- 
tion 10  (a)  (2)  of  PubUc  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5. 1973. 

Further  information  may  be  obtained 
from  the  Executive  Secretary.  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation.  400  Sev- 
enth Street  SW-,  Washington.  D.C.  20590, 
telephone  202-426-2872. 

Issued  on  October  2, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 
IPR  Doc.73-21307  PUed  10-*-73;8:45  ami 


NOTICES 

Moreover,  except  for  good  cause  shown, 
all  outstanding  discovery  by  the  parties 
shall  be  completed  by  October  15,  1973. 
The  Board  will  set  a  tentaUve  date  for 
commencement  of  the  evidentiary  hear- 
ing at  said  prehearing  conference.  In 
addition,  the  Board  will  discuss  other 
matters  that  will  facilitate  the  evidenti- 
ary hearing. 

Issued  at  Washington,  D.C,  this  1st 
day  of  October  1973. 
It  is  so  ordered. 

The    Atomic    Safety    and    Licensing 
Board. 

Hugh  K.  Clark. 

Member. 
J.  V.  Leeds,  Jr., 

Member. 
Jerome  Garfinkel, 

Chairman. 

[FRDoc.73-21272PUed  10-4-73; 8: 45  am] 


PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

[Dockets  Nob.  50-443.  60-444] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  No6.  5&-329A,  50-330A1 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Final  Prehearing 
Conference 

In  the  matter  of  Consumers  Power 
Company  (Midland  Plant,  Units  1  and  2) . 
Take  notice,  that  In  accordance  with 
the  rulings  made  by  the  instant  Atomic 
Safety  and  Uceiising  Board  (Board)  at 
the  prehearing  conference  held  in  this 
matter  on  September  7,  1973,  the  final 
prehearing  conference  in  the  subject  pro- 
ceeding will  be  held  on  October  15,  1973, 
at  10:00  a.m..  local  time.  In  Suite  500, 
Postal  Rate  Commission,  2000  L  Street 
NW..  Washington,  D.C. 

At  the  final  prehearing  conference  the 
parties  are  to  exchange  those  exhibits 
and  prepared  testimony  intended  to  be 
offered  into  evidence.  These  exhibits 
should  be  numbered  prior  to  the  ex- 
change. The  parties  are  also  directed  to 
confer  prior  to  the  prehearing  confer- 
ence for  the  purpose  of  reaching  a  stipu- 
lation as  to  receipt  of  the  exhibits  into 
evidence,  and  as  to  any  area  of  dis- 
agreement regarding  such  exhibits. 

In  addition,  the  parties  are  given  until 
the  close  of  business  October  19,  1973, 
to  exchange  any  remaining  exhibits  and 
prepared  testimony,  the  submittal  of 
which  beyond  the  October  15.  1973,  date 
was  due  to  problems  arising  out  of  the 
discovery  process. 


Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Public  Service  Com- 
pany of  New  Hampshire,  et  al.  (Seabrook 
Station,  Units  1  and  2). 

Notice  Is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Comimlsslon's  "No- 
tice of  Hearing  on  Application  for  Con- 
struction Permit"  dated  July  31.  1973 
(38  FR  21519),  and  In  swjcordance  with 
§  2.751(a)  of  said  Commission's  rules  of 
practice.  10  CFR  Part  2,  a  special  pre- 
hearing conference  will  be  held  In  the 
above  captioned  proceeding  on  Octo- 
ber 29,  1973.  at  10:00  a.m..  local  time, 
at  the  Portsmouth  District  Court.  2810 
Penn  Hallow  Street.  Portsmouth,  New 
Hampshire  03801. 

This  special  prehearing  conference  will 
be  held  before  the  Atomic  Safety  and 
Licensing  Board  (the  Board)  which  was 
established  In  the  aforementioned  Notice 
of  Hearing  and  which  Is  composed  of  Dr. 
Ernest  O.  Salo,  Dr.  Marvin  M.  Mann 
and  Mr.  Daniel  M.  Head,  Chairman,  with 
Dr.  Kenneth  A.  McCollom  the  techni- 
cally qualified  alternate  and  Mr.  Joseph 
Turbidy  the  Alternate  Chairman. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Outstanding  petitions  for  interven- 
tion; 

2.  All  pending  motions; 

3.  Identification  of  the  key  Issues; 

4.  Any  steps  necessary  for  further 
Identification  of  the  issues; 

5.  The  need  for  discovery  and  the  time 
required  therefor; 

6.  Establishment  of  a  schedule  for  fur- 
ther action;  and 

7.  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argument 
on  the  outstanding  petitions  to  Inter- 
vene. In  this  connection,  the  Board  will 
expect  to  be  advised  by  the  organiza- 
tions that  are  petitioning  to  Intervene 
regarding: 


1.  The  Identity,  by  name  and  address, 
of  the  members  of  the  organization  who 
reside  within  what  the  organization  con- 
siders to  be  the  vicinity  of  the  plant; 

2.  The  area  which  the  organization 
considers  to  be  within  the  vicinity  of 
the  plant;  and 

3.  The  manner  by  which  the  Interests 
of  any  or  all  of  the  members  of  the  or- 
ganization who  reside  within  the  vicinity 
of  the  plant  will  be  affected  by  the  grant- 
ing of  the  construction  permit  for  the 
proposed  nuclear  facility. 

Members  of  the  public  are  Invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  Board. 
Members  of  the  public  wishing  to  make 
limited  appearances  may  Identify  them- 
selves at  this  prehearing  conference  but 
oral  or  written  statements  to  be  pre- 
sented by  limited  appearances  will  not 
be  received  at  this  conference.  The  Board 
will  receive  such  statements  at  the  afore- 
mentioned evidentiary  hearing. 

The  motion,  by  the  State  of  New 
Hampshire,  for  an  extension  of  time  to 
file  additional  safety  contentions,  will  be 
considered  at  this  special  prehearing 
conference.  Since  the  time  requested  by 
New  Hampshire  will  expire  prior  to  this 
special  prehearing  conference  being 
held,  the  Board  hereby  grants  leave  to 
the  State  to  submit  the  additional  con- 
tentions subject  to  the  contentions  being 
stricken  shotild  the  Board  deny  the  mo- 
tion following  oral  argument  thereon  at 
the  prehearing  conference. 

The  attorneys  for  the  respective  par- 
ties and  for  the  petitioners  for  inter- 
vention, and  the  Individual  petitioners 
for  Intervention,  are  directed  to  confer 
In  advance  of  the  special  prehearing  con- 
ference, in  such  manner  as  they  deem 
appropriate,  and  report  to  the  Board  at 
said  conference  on  any  stipulations  re- 
garding issues  In  controversy  or  any 
other  mutually  agreeable  procediu'es  to 
expedite  this  proceeding. 


Dated  this  1st  day  of  October  1973  at 
Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[PR  Doc.73-21273  PUed  l(>-4-73;8:45  am] 


INDIAN   POINT  NUCLEAR  GENERATING 
UNIT 

[Docket  No.  50-247] 

Availability  of  Initial  Decision  and  Issuance 
of  Amendment  to  Facility  Operating 
License 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Umted 
States  Atomic  Energy  Commission's  reg- 
lUations  in  Appendix  D,  section  A.9  and 
A.  11,  to  10  CFR  Part  50,  notice  Is  hereby 
given  that  an  Initial  Decision  dated  Sep- 
tember 25.  1973.  by  the  Atomic  Safety 
and  Licensing  Board  In  the  above  cap- 
tioned proceeding  authorizing  Issuance  of 
an  amended  license  to  the  Consolidated 
Edison  Company  of  New  York,  Inc.,  for 
operation  of  the  Indian  Point  Nuolear 
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Generating  Unit  2,  located  in  West- 
chester County.  New  York,  Is  available 
for  Inspection  by  the  public  In  the  Com- 
mission's Public  Docimient  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  and  in 
the  Hendrlck  Hudson  Free  Library.  31 
Albany  Post  Road.  Montrose,  New  York 
10548. 

The  Initial  Decision  is  also  being  made 
available  at  the  New  York  State  Office  of 
Planning  Services,  488  Broadway,  Al- 
bany, New  York  12207,  and  the  Trl-State 
Flegional  Planning  Commission,  100 
Church  Street,  New  York,  New  York 
10007. 

Based  upon  the  record  developed  in 
the  public  hearing  in  the  above  captioned 
matter,  the  Initial  Decision  modified  In 
certain  i  espects  the  contents  of  the  Pinal 
Envli .  lental  Statement  relating  to  the 
licensir  for  operation  of  the  Indian 
Poini  >  'ear  Generating  Unit  2,  pre- 
pared L>j  .he  Commission's  Directorate 
of  Licensing.  Pm-suant  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  Sectiwa 
A. 11,  the  Final  Environmental  State- 
ment Is  deemed  modified  to  the  extent 
that  the  findings  and  conclusions  relat- 
ing to  environmental  matters  contained 
in  the  Initial  Decision  are  different  from 
those  contained  in  the  Pinal  Environ- 
mental Statement.  As  required  by  Sec- 
tion A.  11  of  Appendix  D,  a  copy  of  the 
Initial  Decision,  which  modifies  the  Final 
Environmental  Statement,  has  been 
transmitted  to  the  Council  on  Environ- 
mental Quality  and  made  available  to 
the  public  as  noted  herein. 

Pursuant  to  the  above  mentioned  Ini- 
tial Decision,  the  Atomic  Energy  Com- 
mission (the  Comission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  DPR-26  to  Consolidated  Edison 
Company  of  New  York,  Inc.,  for  opera- 
tion of  a  pressurized  water  nuclear  re- 
actor known  as  the  Indian  Point  Nuclear 
Generating  Unit  2,  at  steady  state  re- 
actor core  power  levels  not  in  excess  of 
2758  megawatts  thermal,  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  1,  which  are  set 
forth  in  the  Ucense.  The  application  for 
the  license  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission's  rules  and  regulations. 

The  amended  license  is  effective  as  of 
Its  date  of  Issuance  and  shall  expire  on 
October  14,  2006. 

In  addition  to  the  Initial  Decision, 
copies  of  (1)  Amendment  No.  4  to  Fa- 
cihty  Operating  License  DPR-26 ;  (2)  the 
Report  of  the  Advisory  Commitee  on  Re- 
actor Safeguards  dated  September  23, 
1970;  (3)  the  Directorate  of  Licensing's 
Safety  Evaluation  dated  November   16, 

1970,  and  Supplements  1,  2,  and  3 
thereto,  dated  November  20,  1970.  July 

1971.  and  September  3, 1971,  respectively; 
(4)  the  Final  Facility  Description  and 
Safety  Analysis  Report  and  amendments 
thereto;  (5)  the  applicant's  Environ- 
mental Report  dated  August  6,  1970,  and 


supplements  thereto;  (6)  the  Draft  En- 
vironmental Statement  dated  April  13. 
1972;  and  (7)  the  Final  Environmental 
Statement  dated  September  1972.  are 
available  for  public  Inspection  at  the 
above  designated  locations  In  Washing- 
ton, D.C,  and  Mwitrose,  New  York. 
Single  copies  of  the  Initial  Decision  by 
the  Atomic  Safety  and  Licensing  Board, 
the  license,  the  Final  Environmental 
Statement,  and  the  Safety  Evaluation 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  projects.  Direc- 
torate of  Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief,   Pressurized    Water   Re- 
actors Branch  No.  2  Directo- 
»  rate  of  Licensing. 

(FR  Doc.73-21274  Piled  10-4-73:8:45  am] 


[Docket  No.  60-389] 

FLORIDA    POWER   AND   LIGHT  COMPANY 

(ST.   LUCIE  PLANT,   UNIT  2) 

Notice  of  Receipt  of  Application  for  Con- 
struction Permit  and  Facility  License 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Florida  Power  and  Light  Com- 
pany (the  applicant),  pursuant  to  Sec- 
tion 103  of  the  Atomic  Epergy  Act  of 
1954.  as  amended,  has  filed  an  application 
dated  May  14,  1973,  which  was  docketed 
September  4,  1973.  for  authorization  to 
construct  and  operate  a  pressurized  water 
nuclear  reactor.  The  application  was 
initially  tendered  on  April  19.  1973.  Fol- 
lowing a  preliminary  review  for  com- 
pleteness, the  Preliminary  Safety  Analy- 
sis Report  was  found  to  be  acceptable  for 
docketing:  however,  the  Environmental 
Report  was  rejected  for  lack  of  sufficient 
information.  The  applicant  submitted 
additional  environmental  information  on 
August  8.  1973.  and  the  application  was 
found  acceptable  for  docketing.  Docket 
No.  50-389  has  been  assigned  to  this 
application  and  should  be  referenced  in 
any  correspondence  relating  to  it. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  St.  Lucie 
plant.  Unit  2,  is  to  be  located  at  the  ap- 
plicant's site  on  Hutchinson  Island  in 
St.  Lucie  County.  Florida,  between  the 
Cities  of  Ft.  Pierce  and  Stuart  on  the 
East  Coast  of  Florida.  The  facility  is  to 
be  designed  for  initial  operation  at  ap- 
proximately 2570  megawatts  thermal, 
with  a  net  electrical  output  of  approxi- 
mately 810  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 


mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  November  20,  1973.  The  submittal 
should  reference  Docket  No.  50-389-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC.  20545,  and  at  the 
Indian  River  Junior  College  Library, 
3209  Virginia  Avenue,  Ft.  Pierce,  Florida 
33450. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report.  This 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  St.  Lucie  Plant,  Unit 
2,  is  available  for  public  inspection  at  the 
aforementioned  locations,  and  is  also 
being  made  available  at  the  Department 
of  Administration.  State  Planning  and 
Development  Clearinghouse.  725  South 
Bronough  Street.  Tallahassee.  Florida 
32304. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received. 

Dated  at  Bethesda.  Maryland,  this  12th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 

I  FR  Doc.73-20038  Filed  9-20-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
BOARDMAN    NUCLEAR   PLANT 

Notice  of  Meeting 

October  3, 1973. 

In  accordance  with  the  purposes  oi 
section  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C  2039.  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Boardman  Nu- 
clear Plant  will  hold  a  meeting  on  Octo- 
ber 20, 1973,  at  the  Riverside  High  School, 
Boardman,  Oregon  97818.  The  purpose  of 
the  meeting  will  be  to  commence  the  Pre- 
liminary Site  review  of  this  project  by 
the  ACRS  with  emphasis  on  aircraft  haz- 
ards. The  Boardman  Nuclear  Plant  is 
planned  to  be  located  near  Boardman. 
Oregon. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 
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SATxniDAT,     October     30.     1873,     1:30    r.u.- 
4:30  Ps«. 

PresentaUona  by  repr«aentaUve«  of  Port- 
land General  Electric  Company  and  the  ABC 
Regulatory  Staff  and  discussions  with  these 
groups. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  1:00  pjiu 
which  will  involve  a  discussion  of  Its  pre- 
liminary views,  and  an  executive  session 
at  the  end  ol  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit- 
tee members  present  and  formulation  of 
recommendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10*d)  of  Pub.  L.  92-463.  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which  If  written,  would  fall  within  ex- 
emption (5)  of  (5  U.S.C.  552(b)).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  ttie  free  interchange 
of  internal  views  and  to  avoid  iindue 
interference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  faciU- 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  12. 
1973  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards. 
TJJB.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Such  comments  shall 
be  based  upon  the  Evaluation  of  Aircraft 
Hazards  at  the  Boardman  Nuclear  Plant 
site  and  related  documents  on  file  and 
available   for   public   inspection   at: 

The  Atomic  Energy  Commission"*  Public 
Document  Room.  1717  H  Street  NW.,  Wash- 
ington. DC.  20545. 

The  Portland  General  Electric  Company, 
621  Southwest  Alder  St.,  Portland,  Oregon 
97205' 

The  Oregon  Nuclear  and  Thermal  Energy 
Council,  4263  Commerce  St.,  SE.,  Salem,  Ore- 
gon 97310; 

The  Boardman.  Oregon  City  Hall. 

(b»  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  wTitten  statement.  Such  requests 
shall  accompany  the  WTltten  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  wUl 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  4:30  p.m.  on  the  day 
of  the  meeting. 
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(c)  Requests  for  the  oi«x>rtunlty  to 
rpiUrft  Mral  statementa  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  Is  empowered  to  awxirtion  the  time 
available  among  thoee  selected  by  him  to 
xnake  oral  statements. 

(d)  Information  as  whether  the  meet- 
ing has  been  cancelled  or  rescheduled 
and  in  regard  to  the  Chairman's  ruling 
on  requests  for  the  opportunity  to  pre- 
sent oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid 
telephone  call  on  CXitober  18,  1973.  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone:  301-973- 
5651)  between  8:30  a.m.  and  5:15  p.m. 
Eastern  Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis.  .  . 

<g)  The  use  of  still  and  television 
cameras,  the  physical  installation  and 
presence  of  which  will  not  interfere  with 
the  course  of  the  meeting,  will  be  per- 
mitted both  before  and  after  the  meet- 
ing and  during  any  recess.  The  use  of 
such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  In  session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
20645.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  In^jectlon  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
20545  on  or  after  December  20.  1973. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

•  Robert  A.  Kohler, 
Acting  Advisory  Committee 
Management  Officer. 

(FR  Doc.73-21420  PUeU  10-4-73;9:68  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
BROWN'S  FERRY  NUCLEAR  PLANT, 
UNITS  2  AND  3 

Notice  of  Meeting 

October  3,  1973. 
In    accordance    with    the    purposes 
of  section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  USC  2039.  2232  b).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Browns  Ferry 
NiKlear  Plant,  Units  2  and  3,  will  hold  a 
meeting  on  Oct<*er  23,  1973.  in  Room 
1046,   1717  H  Street  NW.,  Washington, 
D.C.  The  purpose  of  this  meeting  will  be 
to  review  the  application  of  the  Tennes- 
see Valley  Authority  for  a  license  to  oper- 
ate Units  2  and  3,  which  are  located  in 
Limestone  County,  Alabama,   about   10 
miles  northwest  of  Decatur.  Alabama, 

The  following  constitutes  tiiat  por- 
tion of  the  Subcommittee's  agenda  for 
the  above  meeting  wliich  will  be  open  to 
the  public: 


TUKSDAT,  OcTOBni  38, 1978.  9:00  a.m.-3:80  fm. 
B*Ttow  ot  the  •pplloatton  for  an  operating 
ttoenoe  (iweeenftatlone  by  the  ABC  R«g:ul»tocy 
etaS  and  ta»e  Tenneaeee  Valley  AuUiortty  and 
tta  ooDsultante.  and  dlBCusslone  with  these 
groups). 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  ajn.  which  will 
Involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
eDd  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberations  and  for- 
mulation of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  execu- 
tive session  at  the  end  of  the  day,  the 
Subcommittee  may  hold  a  dosed  ses- 
sion with  the  Regulatory  Staff  and  Ap- 
plicant to  discuss  privileged  information 
relating  to  plant  security  and  nuclear 
fuel  design,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  execirtive  sesskms  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendatloiis,  tiie  dlscuaston  of 
which,  IX  written,  would  fall  within  ex- 
emption (5)  of  (5  U.S.C.  552(b));  and 
that  a  closed  session  may  be  hdd.  If  nec- 
essary, to  discuss  certain  dociunents 
which  are  privileged,  and  fall  within  ex- 
emption (4)  of  (5  U.S.C.  552(b)).  It  18 
essential  to  close  such  portlms  of  tbs 
meeting  to  protect  such  privileged  inf  or- 
matkm  and  to  protect  ttoe  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  . 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  Judgment,  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fc*- 
lowing  requirements  shall  ai^ly: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  ao  by  mailing  25  c(H>ie6  thereof, 
postmarked  no  later  than  October  16, 
1973.  to  the  ExceuUve  Secretary.  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  CX)mmis5ion.  Washington, 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  an  operating 
license  and  related  documents  which  are 
on  file  and  available  for  public  Inspection 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  20545.  and  the  Athens 
Public  Ubrary.  South  and  Forrest, 
Athens,  Alabama  35611. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  avaUable  for  the 
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meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:00  p.m.,  and  3:00  p.m.  on  the  day  of 
the  meeting,  October  23.  1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted can  be  obtained  by  a  prepaid  tele- 
phone caU  on  October  19.  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  E.D.T. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  the  Athens  Public  Library.  South 
and  Forrest.  Athens.  Alabama  35611.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545  on 
or  after  December  24,  1973.  Copies  may 
be  obtained  upon  payment  of  appropri- 
ate charges. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 

Management  Officer. 

[PRDoc.73-21421  Filed  10-4-73:9:57  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
CATAWBA  NUCLEAR  STATION,  UNITS 
1   AND  2 

Notice  of  Meeting 

October  3,  1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Catawba  Nu- 
clear Station  Units  1  and  2  will  hold  a 
meeting  on  October  22-23.  1973,  in  the 
Mecklenburg  County  Commissioner's 
Meeting  Room,  Mecklenburg  County  Ad- 
ministration Building,  720  East  4th 
Street,  Charlotte,  North  Carolina.  The 
purpose  of  this  meeting  will  be  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  application  of 
the  Duke  Power  Company  for  a  permit 
to  construct  this  nuclear  power  plant. 


The  facility  is  located  on  Lake  Wylie,  In 
York  County.  South  Carolina. 

The  following  constitutes  those  por- 
tions of  the  Committee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Monday,  October  22.  1:30  PM-5:00  PM 

The  Subcommittee  will  hear  presentations 
by  representatives  of  the  Regulatory  Staff 
and  Duke  Power  Company  and  will  hold  dis- 
cussions with  these  groups  pertinent  to  Its 
review  of  the  application  for  a  permit  to 
construct  the  Catawba  Nuclear  Station.  Unit.<> 
1  and  2. 

Tuesday.  October  23,  9:00  AM  ontil  the 
Conclusion  op  Business 

The  Subcommittee  will  continue  Its  review 
of  the  application  for  a  permit  to  construct 
the  Catawba  Nuclear  Station,  Units  1  &  2, 
(Presentations  by  the  Regulatory  Staff  and 
Applicant  and  discussions  with  these 
groups) .  If  It  should  become  unnecessary  to 
continue  the  public  sessions  on  October  23, 
because  of  coverage  of  all  agenda  items  on 
October  22,  an  announcement  to  this  effect 
will  be  made  at  the  close  of  business  on 
October  22. 

In  coimection  with  the  above  agenda 
items,  the  Subcommittee  will  hold  Execu- 
tive Sessions,  not  open  to  the  public,  at 
1:00  p.m.  on  October  22  and  at  8:30  a.m. 
on  October  23  and  at  the  end  of  each 
day  to  consider  matters  relating  to  the 
above  application.  These  sessions  will  in- 
volve discussion  of  preliminary  views  and 
will  consist  of  an  exchange  of  opinions 
and  recommendations  of  Subcommittee 
Members  and  internal  deliberations  for 
the  purpose  of  formulating  recommenda- 
tions to  the  ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  a  closed  ses- 
sion with  representatives  of  the  Regula- 
tory Staff  and/or  Applicant  for  the  pur- 
pose of  discussing  proprietary  informa- 
tion relating  to  plant  security  and  reactor 
fuel,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  (5  U.S.C.  552 
(b))  and  that  a  closed  session  may  be 
held,  if  necessary,  to  discuss  certain  in- 
formation relating  to  plant  security  and 
fuel  w^hich  is  privileged  and  falls  within 
exemption  (4)  of  (5  U.S.C.  552(b)).  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views,  to  avoid  imdue  inter- 
ference with  agency  or  Committee  opera- 
tion, and  to  avoid  public  disclosure  of 
proprietary  information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 


may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  15. 
1973,  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Such  comments  shall 
be  based  upon  the  Preliminary  Safety 
Analysis  Report  for  this  facility  and 
related  documents  on  file  and  available 
for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20545  and  at  the  York  County  Pub- 
lic Library,  325  South  Oakland  Ave., 
Rock  Hill,  South  Carolina  29730. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  op- 
portunity to  make  oral  statements  con- 
cerning the  written  statement.  Such  re- 
quests shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  the  Sub- 
committee will  receive  oral  statements 
during  a  period  of  not  more  than  30  min- 
utes at  an  appropriate  time,  chosen 
by  the  Chairman  of  the  Subcommittee, 
between  the  hours  of  1:30  p.m.  and 
3:30  p.m.  on  October  22,  1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  19,  1973.  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m..  E.D.T. 

(e)  Questions  may  be  propounded 
only  by  members  of  tho  Sul>committee 
and  its  consultants. 

( f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be  avail- 
able for  Inspection  during  the  following 
workday  at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20545  and 
within  approximately  nine  days  at  the 
York  County  Public  Library,  325  South 
Oakland  Avenue,  Rock  Hill,  South  Caro- 
lina 29730.  On  request,  copies  of  the  min- 
utes of  the  meeting  will  be  made  avail- 
able for  inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.   D.C. 
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[Docket  No.  25119,  etc.;  Order  73-9-51] 

SEDALIA,  MARSHALL,  BOONEVILLE  STAGE 

LINE.  INC. 

Service  Mail  Rates;  Order  To  Show  Cause 

Correction 

In  FR  Doc.  73-20162,  appearing  on 
page  26629  in  the  issue  for  Monday,  Sep- 
tember 24,  1973,  the  table  should  read 
as  set  forth  below: 


Route 


Rate 
EfTectivc       cents 
oil  mid  after      per 
mile 


St.  Louis  aiid  Kansas  City,  Mo...  Jan.  16, 1073       79. 62 
Sheldon  and  Des  Moines,  Iowa, 

via  Spencer  and  Fort  Dodge, 

luwa - do 88.21 

Chicago,  III.,  and  Louisville,  Ky do 62.66 

Sioui  City  and  Des  Moines,  via 

Carroll,  Iowa do 65.80 

Burllnpton  and  Des  Moines  via 

Ottumwa.lowa do 81.98 

Decorab    and    Des   Moines,   via 

Mason  City,  Iowa do 84.78 

Dubuiiiic  and   Des  Moines,  via 

Waterloo,  Iowa do 82.46 

Sioui  Falls,  S.Dak.    and  AMF 

Twin      Cities,      Minneapolis, 

Minn.,  via  Windom  and  Wil- 

luar,  Minn do 63.83 

Alliance  and  Omaha,  via  North 

Platteand  Grand  Island,  Nebr do 63.90 

AMF  Twin  Cities,  Minneapolis, 

Minn.,  and  Des  Moines,  Iowa do 108. 

Rolla,  Mo.,  and  Harrison,  Ark., 

via  Columbia  and  Kansas  City, 

Mo.,    and    Little    Rock    and 

Batesville,  Ark --  Jan.  17,1973       66.00 

Shenandoah,  Iowa,  and  Joplin, 

Mo.,  via  Omaha,  Nebr.,  Des 

Moines,  Iowa,  and  Kansas  City  y 

Bnd8prinplield,Mo Jan.  18,1973       84.63 

Moline,  Ul.,  Cedar  Rapids,  Iowa, 

Des  Moines,  Iowa,  St.  Louis, 

Mo.,     Columbia,     Mo.,     and 

Kirk.sviUe,Mo do 62.94 

San    Anpelo    and     Dallas,    via 

Brownwood.Tex Mar.  2,1973        44.70 

Texarkanaand  Dallas, Tex do 89.20 

Shrcveport,      La.,      Texarkana, 

Tei.,  Camden  and  Little  Rock, 

Ark.,  and  Dallas  Tex do 80. 66 

Lonaview,    Tyler,    and    Dallas, 

Tex Mar.  6,1973       89.40 

Lufkln  and  Dallas,  via  Palestine, 

Tex do 83.27 


[Docket  No.  20522;  Order  73-9-109) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
AND  TRANS  WORLD  AIRLINES,  INC., 
ET  AL 

Order  Rejecting  Tariffs  Relating  to  North 
Atlantic  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  Office  in  Washington.  D.C.  on  the 
28th  day  of  September,  1973. 

By  tariff  revisions '  marked  to  become 
effective  September  30,  1973,  the  air  car- 
rier and  foreign  air  carrier  parties  to 
this  proceeding  propose  to  adjust  their 
add-on  rates  between  New  York  on  the 
one  hand  and  Baltimore,  Boston,  Chi- 
cago, Cleveland.  Detroit,  Philadelphia, 
and  Washington  on  the  other  hand  so  as 
to  establish  new  rates  between  such  cities 
and  points  in  Europe  and  the  Middle 


East.  These  proposals  are  purported  to 
be  premised  on  the  mandates  of  the 
Board's  ultimate  findings  in  the  proceed- 
ing referenced  as  Agreements  Adopted 
by  lATA  Relating  to  North  Atlantic  Car- 
go Rates.' 

In  this  proceeding  the  Board,  inter 
alia,  found  (1)  that  the  North  Atlantic 
cargo  rate  structure  and  the  underlying 
LATA  agreement  unduly  prefer  New  York 
and  imduly  and  unreasonably  prejudice 
Baltimore,  Boston,  Chicago,  Cleveland. 
Detroit,  Philadelphia  and  Washington 
vis-a-vis  points  in  Europe;  and  (2)  that 
the  lawful  rates  between  points  in  Eu- 
rope on  the  one  hand  and  the  above- 
named  cities  on  the  other  are  the  New 
York-European  point  rates-per-mile 
multiplied  by  the  distance  in  miles  ■  be- 
tween such  above-named  U.S.  cities  and 
points  in  Europe. 

The  carriers  state  that  an  averaging 
methodology  for  construction  of  the  rates 
was  developed  by  a  working  group  at  the 
LATA  Conference  held  in  Mexico  City 
during  the  month  of  May  1973,  which 
they  assert  will  be  fair  and  eqyitable  to 
all  parties. 

The  carriers'  proposed  structure  in- 
volves single  add-ons  for  each  city  for 
each  of  the  weight-breaks,  separately  for 
general  or  specific  commodity  rates  to  be 
combined  with  the  New  York-Europe 
rate  to  establish  the  applicable  rate  to 
each  of  the  named  gateway  U.S.  cities. 
The  carriers  state  that  the  general  com- 
modity add-ons  were  derived  by  deter- 
mining the  average  rate-per-mile  at  each 
weight-break  from  New  York  to  certain 
selected  European  cities,  and  multiplying 
this  average  rate-per-mile  times  the 
mileage  to/from  New  York  and  such  in- 
terior gateway  city.  For  example,  a  gen- 
eral commodity  proportional  rate  (desig- 
nated as  an  arbitrary)  of  21  cents  per 
kilogram*  Is  proposed  between  Chicago 
and  New  York,  which  is  to  be  added  to 
the  awlicable  general  commodity  rate 
between  New  York  and  any  point  in 
Europe,  Irrespective  of  the  mileage 
involved. 

The  somewhat  lower  specific  com- 
modity add-ons,  again  at  each  weight- 
break,  are  similarly  the  product  of  the 
foregoing  average  rate-per-mile,  but  also 
reflecting  the  average  of  only  certain 
selected  commodities  from  New  York. 

The  carriers  additionally  state  in  sup- 
port of  their  filings,  that  the  foregoing 
methodology  will  ( 1 )  avoid  the  necessity 
of  filing  imduly  voluminous  and  complex 
tariffs  and  (2)  result  in  substantially 
lov/er  publication  costs  for  the  carriers, 
e.g.,  Pan  American  states  that  its  savings 
for  the  initial  year  will  total  approxi- 
mately $36,000,  as  compared  with  the  cost 
for  the  publication  of  through  single-sum 
rates  from  and  to  each  involved  U.S.  in- 


'  Revisions  to  Air  Tariffs  Corporation, 
Agent,  C.A.B.  Nos.  26  and  37;  International 
Air  Traffic  Tariffs  Corp..  Agent.  C.A.B.  No6. 
259,  399  and  400:  John  M.  Sampson.  Agent, 
CAB.  No.  10;  Air  Canada,  C.A.B.  No.  27; 
Swissair,  Swiss  Air  Transport  Company  Lim- 
ited, C.A3.  Nos.  27.  32,  and  33;  and  Trans 
World  Airlines,  Inc.,  C.A.B.  Nos.  214  and  230. 


terior  city,   and  the   various   European 
points  concerned. 

Complaints  requesting  rejection  or,  al- 
ternatively, suspension  and  investigation 
of  the  proposals  of  Pan  American  Worjd 
Airways,  Inc.  (Pan  Am),  and  Trahs 
World  Airlines,  Inc.  (Trans  World)  '■'  haVe 
been  filed  by : 

(a)  The  City  of  Philadelphia  and 
Greater  Philadelphia  Chamber  of 
Commerce. 

(b)  The  Attorney  General  of  Virginia 
on  behalf  of  the  Commonwealth  of  Vir- 
ginia and  other  Virginia  Parties. 

(c)  The  Metrt«x)litan  Washington 
Board  of  Trade, 

(d)  The  Baltimore  Parties,  and 

(e)  The  City  of  Memphis,  Tennessee 
and  the  Memphis  Area  Chamber  of 
Commerce. 

The  complaints  allege,  inter  alia,  that: 

(1)  The  proposals  establish  through 
rates  by  the  use  of  "add-ons"  and/or 
"arbitraries"  frc«n/to  the  specified  U.S. 
interior  gateways  and  New  York,  and 
therefore  do  not  comport  with  the 
Board's  ultimate  findings  in  Docket  20522 
since  such  rates  are  not  established  on 
the  New  York-Europe  rate-per-mile  basis 
as  required; 

(2)  The  carriers  failed  to  file  cost 
justification  for  the  proposed  increases, 
especially  in  coimection  with  the  mini- 
mum charges,"  and  further,  no  tariffs 
involving  minimum  charges  have  been 
served  upon  the  civic  parties  in  this  case ; 
and 

(3)  The  carriers  failed  to  publish  indi- 
vidual point-to-point  rates  from  to  each 
interior  U.S.  gateway;  '  and, 

(4)  Pan  Am's  purported  cost  of  $36,- 
000  for  the  initial  printing  of  a  through 
tariff  for  the  first  year,  and  a  yearly 
maintenance  cost  thereafter  of  $30,000 
annually,  would  be  de  minimis  in  com- 
parison to  the  overall  benefits  to  be  de- 
rived from  such  through  tariffs;  and 


»  Docket  20522  and  Orders  73-7-9,  73-5-36, 
and  73-2-24. 

••'  The  mileage  to  be  used  In  determining 
the  lawful  rates  Is  the  shortest  operated 
point-to-point  mileage  as  shown  In  the  latest 
edition  of  the  lATA  mileage  manual. 

*  Subject  to  a  minium  weight  or  100  kilo- 
grams. 


"  The  complainants  state  that  these  were 
the  only  two  tariffs  served  upon  them  at  time 
of  complaint.  All  other  carrier  parties  to  this 
proceeding  have  filed  similar  tariffs  to  those 
of  Pan  Am  and  Trais  World  subsequent  to 
the  complaint. 

"The  carriers  made  no  change  In  their 
minimum  charges  from  the  Interior  JJ.S. 
gateway  cities  of  $28.  compared  with  825 
from /to  Boston  and  New  York  (Also  on  traffic 
from  Amman,  Beirut,  Cairo,  Damascus,  Jeru- 
salem, and  Tel  Aviv  the  charge  is  $4  less) .  The 
carriers  have  not  supported  the  minimum 
charges  as  provided  in  the  ultimate  findings 
which  state  that :  "The  record  does  not  afford 
an  adequate  basis  for  determining  the  law- 
ful relationship  between  the  minimum 
charges  applicable  at  the  various  gateway 
cities  party  to  this  proceeding.  Any  proposal 
embodying  differentials  in  the  minimum 
charges  between  any  of  the  gateway  cities 
shall  be  accompanied  by  adequate  cost  justi- 
fication. Any  agreement  or  carrier  tariff  filed 
in  response  to  the  decision  herein  embodying 
any  such  differentials  and  the  accompanying 
cost  justification  shall  be  served  on  the  civic 
parties  to  this  proceeding." 

'  This  complaint  Is  made  by  both  the  Balti- 
more and  Virginia  parties.  However,  we  find 
no  valid  basis  for  this  complaint  as  this  issue 
was  previously  raised  by  the  same  parties 
and  was  resolved  by  the  Board  (see  pages  12 
and  13  of  Order  73-7-9). 
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(5 1  The  proposed  rates  are  not  re- 
lated to  the  miles  flown,  and  result  in 
higher  rates  for  a  shorter  mileage  than 
those  for  a  greater  mileage.' 

The  Memphis  parties'  complaint  also, 
alleges,  predicated  on  Finding  6  of  the 
Ultimate  Findings  and  Conclusions,'  inter 
alia,  that: 

( 1  >  The  carriers  failed  to  observe  the 
mandates  of  the  Board's  findings  since 
no  adjustments  were  made  nor  proposed 
from  to  the  non-gateway  point  of  Mem- 
phis: and 

(2'  The  proposal  by  Trans  World  to 
include  rate  adjustments  from /to  the 
non-gateway  points  of  Dayton  and 
Indianapolis  is  detrimental  to  the  growth 
of  air  cargo  at  the  non-gateway  point 
of  Memphis;  and 

(3>  No  justification  was  submitted  by 
the  carriers  for  the  increased  differential 
in  rates  from  to  Memphis  vs.  Dayton/ 
Indianapolis.  For  example,  increases  in 
general  commodity  traffic  for  500  kilo- 
grams when  compared  with  the  rate  pro- 
posal from  to  Indianapolis  range  up  to 
119  percent:  and 

1 4 »  This  proposal  will  divert  air  ship- 
ments to  surface  transportation  as  a  re- 
sult of  the  reduced  add-on  rate  from/to 
Indianapolis;  and 

( 5 )  The  overall  proposal  is  grossly  un- 
just as  it  relates  to  Memphis,  and  there- 
fore places  buyers  of  air  transportation 
or  potential  buyers,  i.e.,  freight  for- 
warders, in  a  clear  noncompetitive  situ- 
ation. 

Answers  to  the  above  complaints  have 
been  filed  by  Pan  Am.  Trans  World,  and 
Seaboard  World  Airlines,  Inc.  (Sea- 
board » . 

In  sum.  these  answers  reaffirm  the 
carriers'  statements  of  justification  and 
assert  that:  Concerning  the  Philadelphia 
parties'  complaint,  the  answers  con- 
cede the  fact  that  there  are  variations 
between  their  proposed  rates  and  the 
rates-per-mile  as  prescribed  by  the 
Board.  Pan  Am  states  that  of  155  avail- 
able rates,  only  29  Philadelphia  rates 
are  slightly  higher  than  New  York  on 
a  per-mile  basis.  They  submit  that  these 
variations  are   miniscule   and   in   their 


'  This  complaint  Is  made  by  both  the  Balti- 
more and  Virginia  parties.  "The  complaint  Is 
based  on  the  fact  that  rates  per  mile  for 
carriage  between  Baltimore/Washington  and 
some  points  in  Europe  are  higher  than  the 
per-mile  rates  for  movement  between  New 
York  and  other  European  points.  However, 
no  unlawful  preference  or  prejudice  has  been 
shown  to  result  from  these  disparities,  nor 
do  these  disparities,  by  themselves,  result  In 
a  violation  of  our  order. 

'  Finding  6,  appearing  on  page  33  of  Order 
73  2-24  and  on  page  19  of  73-7-9,  Is  as  fol- 
\ov%:  "6.  The  lawful  cargo  rates  between 
Memphis  and  other  non-gateway  cities,  on 
the  one  hand,  and  points  In  Europe,  on  the 
other  hand,  are  beyond  the  scope  of  this  pro- 
ceeding. The  question  of  the  lawful  rates 
and  charges  between  Memphis  and  other 
non-gateway  interior  cities  and  points  In 
Europe  will  be  considered  in  determining 
the  lawfulness  of  the  new  agreements  and 
tariffs  required  to  be  filed  herein.  Copies  of 
these  agreements  and  tariffs  and  accompany- 
ing Justifications  shall  be  served  upon  the 
civic  parties  to  this  proceeding." 
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opinion  do  not  raise  the  Issue  of  unjust 
discrimination  or  undue  preference. 
Trans  World  states  that  its  tariff  Is  in 
substantial  compliance  with  the  Board's 
decision,  and  is  reasonable. 

Pan  Am  urges  that  the  Board's  order 
does  not  require  the  publication  of  equal 
rates  per  mile  to  disparate  markets  (e.g., 
New  York-London  compared  with  Bal- 
timore-Rome) .  as  contended  by -the  Bal- 
timore and  Virginia  parties.  It  is  also 
urged  that  the  slightly  higher  rates  for 
shipments  at  220  pounds  and  over,  com- 
plained against  by  the  Virginia  parties, 
are  necessitated  by  the  Board's  order  to 
establish  equal  per-mile  rates. 

Concerning  the  Memphis  parties'  com- 
plaint, all  the  answers  take  exception  to 
this  complaint  insofar  as  it  applies  to  the 
establishment  of  rates  and/or  charges 
from  to  Memphis.  The  carriers,  vari- 
ously, assert  that  the  Memphis  parties' 
position  is  beyond  the  scope  of  the  pro- 
ceeding in  Docket  20522  and  that  the 
Board  in  its  decision  did  not  specifically 
require  the  establishment  of  rates  from/ 
to  the  non-gateway  city  of  Memphis. 
Trans  World  states  that  its  separate 
treatment  of  Indianapolis  and  Dayton 
is  distinguishable  in  that  these  cities 
have  direct  cargo  service  by  Trans 
World  to  Europe  wheretis  Memphis  does 
not. 

Lastly,  it  Is  noted  that  none  of  the  an- 
swers addressed  themselves  to  the  com- 
plaints concerning  the  issue  of  the  mini- 
mum charges. 

Upon  consideration  of  the  complaints 
and  all  other  relevent  factors,  the  Board 
concludes  that  the  tariffs  should  be  and 
will  be  rejected. 

The  Board  notes  that  no  carrier  at- 
tempted to  establish  rates  to/from  the 
named  U.S.  gateway  cities  and  European 
points  on  the  basis  of  the  New  York- 
Europe  rate-per-mile  as  explicitly  re- 
quired by  the  Board's  order.'" 

Rather  than  seeking  an  alternative 
method  of  publishing  their  rates  the  car- 
riers elected  to  continue  their  current 
practice  of  publishing  rates  from  the  in- 
terior U.S.  gateway  points  by  the  use  of 
add-on  rates. 

While  the  use  of  a  single  add-on  based 
upon  averaging,  as  proposed  by  the  car- 
riers, will  fit  with  respect  to  some  selected 
European  cities,  rates  determined  by 
this  methodology  cannot  meet  the  re- 
quirements of  the  Board's  order  with  re- 
spect to  North  Atlantic  rates  for  the  U.S. 
gateway  points  to/from  all  European 
points,  or  even  to  European  gateway 
points.  This  fact  is  made  clear  by  an 
analysis  of  the  mileage  relationships  be- 
tween New  York  and  the  named  U.S. 
cities  vis-a-vis  different  points  in 
Europe.  For  example,  the  Detroit  mileage 


Is  only  6.5  percent  greater  than  the  New 
York  mileage  with  respect  to  Tel  Aviv, 
while  the  Detroit  mileage  is  13.2  percent 
greater  than  New  York  with  respect  to 
Shannon."  There  is  thus  a  6.7  percentage 
point  spread  for  Detroit  as  between 
Shannon  and  Tel  Aviv.  We  do  not  con- 
sider that  under  these  circumstances  a 
single  applicable  Detroit-New  York  add- 
on at  any  weight-break  can  meet  the 
rate-per-mile  requirement  of  the  Board's 
decision  and  order  .'- 

It  is  clear  that  the  carriers'  averaging 
mileages  for  only  certain  selected  foreign 
cities  (major  European  points)  is  in- 
equitable as  to  the  U.S.  interior  gateway 
cities  involved  and  generally  understates 
the  proper  add-on  or  arbitrary  with  re- 
spect to  general  commodity  rates,  and 
particularly  at  the  lower  under-45  and 
45  kilogram  weight-break,  while  at  the 
same  time  overstating  the  arbitrary  with 
respect  to  numerous  specific  commodity 
rates. 

While  as  Indicated  the  variations  from 
the  rate-per-mile  formula  are  limited 
with  respect  to  some  European  cities, 
particularly  as  regards  the  U.S.  cities 
closer  to  New  York,  the  variations  be- 
come significant  with  respect  to  numer- 
ous other  North  Atlantic  markets.  Ap- 
pendix B  Illustrates  variances  as  to  se- 
lected European  markets  from  Chicago 
knd  Detroit.  As  shown  therein  these  vari- 
ations result  in  both  overcharges  and 
undercharges  for  these  U.S.  cities  as 
compared  with  the  rate-per-mile  form- 
ula. As  an  example  there  would  be  an 
overcharge  of  $20.00  or  6.1  percent  for 
a  500  kilogram  shipment  of  magazines 
(SCR-7113)  from  Chicago  to  Copen- 
hagen based  upon  the  Board's  rate-per- 
mile  requirement. 

We  cannot  accept  the  contention  of 
the  carriers  to  the  effect  that  if  point-to- 
point  rates  were  filed  from/to  each  in- 
terior U.S.  gateway  point  they  would 
constitute  a  complex  tariff  filing.  There 
may  be  merit  to  the  contention  of  the 
carriers  that,  if  point-to-point  rates 
were  filed  from/ to  each  U.S.  interior 
gateway  point,  such  a  publication  would 
be  large  and  expensive;  but  it  would  not 
necessarily  be  a  complex  tariff.  However, 
neither  proposition  constitutes  a  valid 
reason  for  the  carriers'  not  filing  tariffs 
which  comport  in  fuU  with  the  Board's 
Order."  As  we  previously  stated  at  page 


>"  The  order  prescribed  that  Baltimore/ 
Washington  should  be  common-rated  on  the 
basis  of  the  arithmetic  average  of  the  Balti- 
more/Washington mileage  to  the  European 
point  Involved.  The  order  gave  the  carriers 
an  option  to  continue  to  common-rate  Euro- 
pean points  upon  the  basis  of  the  European 
point  resulting  in  the  lowest  rate  where  nec- 
essary to  preserve  the  current  common-rate 
relationship. 


"  Other  examples  of  like  Import  concerning 
mileage  spreads  are:  from  Chicago  to  Shan- 
non is  8.8  percent  greater  than  to  Kuwait; 
and  from  Boston  to  Barcelona  is  4.4  percent 
greater  than  to  Shannon. 

'2  The  fact  that  variations  from  the  rate- 
per-mile  requirement  are  not  consistent  with 
the  Board's  decision  Is  Indicated  by  the  fact 
that  separate  rates  are  required  for  Philadel- 
phia, although  that  city  Is  only  88  miles  or 
2.5  percent  further  from  London  than  Is  New 
York  and  1.5  percent  further  than  Tel  Aviv. 
The  order  In  fact  required  that  even  round- 
ing must  be  upon  a  uniform,  equitable,  and 
non-discriminatory  basis. 

"Both  carriers  currently  have  on  file  with 
this  Board  tariffs  which  apply  from/to  more 
than  one  principal  point  of  orlgln/destlna- 
tlon,  which  In  our  opinion  do  not  represent 
complex  tariffs;  and  the  costs  of  publishing 
tariffs  are  an  Inherent  expense  Incurred  In 
carrier  operations. 
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13  in  Order  73-7-9  "Obviously,  tariffs 
filed  to  conform  with  our  decision  in  this 
proceeding  must  do  just  that." 

The  Board  feels  it  is  important  to  note 
that  the  carriers'  alternatives  in  publish- 
ing tariffs  to  comply  with  the  Board's 
Order  are  not  limited  to  (1)  the  short- 
cut averaging  methodology  with  a  single 
arbitrary  for  each  weight-break  being 
applied  from/to  each  interior  U.S.  gate- 
way point  contained  in  the  short-form 
tariff  filings  they  have  made,  or  (2)  the 
longer  and  more  expensive  tariff  display 
of  all  rates  on  a  point-to-point  basis  to 
which  the  carriers  object.  Another 
method  is  by  a  tariff  rule  published  to- 
gether with  a  table  listing  the  seven 
named  U.S.  interior  gateway  points 
(headline  cities)  and  all  of  the  involved 
European  and  Middle  Eastern  cities  in 
the  sideline  (approximately  120  points)" 
showing  a  mileage  percentage  figure 
(relationship  over  New  York)  at  the  in- 
tersection of  each  headline  and  sideline 
U.S. -Europe  city  pair.''  The  percentage 
developed  by  the  foregoing  table  would  in 
turn  be  subject  to  a  conversion  table 
which  would  convert  a  list  of  rates  (all 
available  rates  from/to  New  York:  Gen- 
eral Commodity,  Specific  Commodity,  or 
container)  into  the  applicable  rates  to  be 
applied  from/to  the  involved  seven  inter- 
ior U.S.  points.  Thus,  these  two  tables 
would  permit  the  ready  conversion  of 
any  rate  from/to  New  York,  notwith- 
standing the  type  of  rate,  be  it  general, 
specific,  or  container  rate,  and  on  a  con- 
stant rate-per-mile  basis  as  the  Board 
intended.'" 

As  previously  stated  in  Order  73-7-9, 
we  will  not  prescribe  the  tariff  format  to 
be  \ised  In  implementing  our  decision. 
However,  the  Board  would,  upon  request, 
grant  the  necessary  •  waivers  from  Part 
221  "  if  the  carriers  desire  to  use  this  type 
of  format,  instead  of  the  more  extensive 


'•  It  is  our  understanding  that  this  type  of 
a  rule  together  with  the  tables  would  not 
r-sult  in  extensive  (voluminous)  tariff 
filings. 

>«  Mathematically,  the  mUeage  relationship 
over  New  York  produces  substantially  the 
same  rate  as  that  which  would  be  determined 
from  a  rate-per-mile  computation.  The  dif- 
ferences which  ao-e  only  plus  or  minus  one- 
half  ( '/i  )  of  one  percent,  are  due  to  rounding. 

"•  It  should  be  noted  that  this  type  of  rule 
win  not  accommodate  those  situations  where 
the  carriers  establish  common  rates  to  some, 
but  not  all  traffic,  e.g.,  Barcelona  (Mileage 
3,888)  and  London  (Mileage  3.456)  are  cur- 
rently common-rated  on  corate  Item  4416 
(Electrical  Appliances).  Notwithstanding  the 
difference  of  432  miles,  computations  on  the 
rate-per-mile  basis  from  Chicago  result  in 
Barcelona  being  one  (1)  cent  per  kilogram 
higher  than  the  rate  to  London  for  45  kilo- 
grams. If  the  carriers  desired  to  maintain  the 
current  common-rating  practice  on  this  com- 
modity Item  for  these  points  In  Europe  they 
could  do  so  by  simply  making  publication 
from/to  such  points  on  a  point-to-point 
basis,  e.g.,  Chicago-Barcelona  at  the  Chicago- 
London  rate.  (All  rates  avaUable  at  New  York 
must  be  available  at  the  named  gateway  city 
on  an  equal  per  mile  basis.) 

"Section  221.59  of  the  Economic  Regula- 
tions. 


format  which  would  result  under  a  total 
point-to-point  type  tariff.  In  our  opinion, 
rates  established  by  such  tariff  format 
(rule  and  tables)  would  be  clear  and  ex- 
plicit and  leave  no  doubt  as  to  their 
application. 

Notwithstanding  that  the  Memphis 
parties'  complaint  will  be  moot  as  the 
result  of  the  rejection  of  the  tariffs,  the 
Board  directs  the  carriers'  attention  to 
those  provisions  of  Finding  6,  at  page  19 
of  Order  73-7-9,  which  states  in"  part 
that  "The  question  of  the  lawful  rates 
and  charges  between  Memphis  and  other 
non-gateway  interior  cities  ""  and  points 
in  Europe  will  be  considered  in  determin- 
ing the  lawfulness  of  the  agreements  and 
tariffs  required  to  be  filed  herein."  (em- 
phasis supplied! 

The  Board  also  notes  that  carriers 
party  to  this  proceeding  neither  sought 
nor  attempted  to  resolve  by  or  in  their 
tariff  filings  the  issues  concerning  differ- 
entials in  the  minimum  charges  per 
shipment,  as  required  by  Finding  5  at 
pages  18  and  19  of  Order  73-7-9.  The 
Board  recommends  that  the  carriers 
effectively  deal  with  the  Memphis  issue 
as  well  as  the  minimum-charge  issue 
when  refiling  their  tariffs  which  are 
required  to  be  filed  in  this  proceeding. 

Lastly,  the  Board  will  also  extend  the 
time  for  filing  tariffs  from  the  required 
effective  date  of  September  30,  1973,  to 
November  15, 1973. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404(b)  and  1002(f) 
thereof. 

It  is  ordered.  That: 

1.  The  revisions  to  the  tariffs  named  in 
Appendix  A  are  hereby  rejected. 

2.  Special  Tariff  Permission  Applica- 
tion No.  660  dated  September  6,  1973,  of 
Air  Tariffs  Corporation,  Agent,  is  hereby 
denied. 

3.  The  air  carrier  and  foreign  air  car- 
rier parties  proposing  the  local  or  joint 
tariff  revisions  listed  in  Appendix  A  here- 
to shall  amend  their  local  and  joint 
tariffs  to  conform  with  the  order  herein 
consistent  with  Orders  73-2-24  and 
73-7-9  effective  on  or  before  Novem- 
ber 15,  1973,  on  not  less  than  30  days' 
notice. 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  The  City  of  Philadel- 
phia and  Greater  Philadelphia  Chamber 
of  Commerce,  The  Attorney  General  of 
Virginia  on  behalf  of  The  Commonwealth 
of  Virginia  and  other  Virginia  Parties, 
The  Metropolitan  Washington  Board  of 
Trade,  The  Baltimore  Parties,  and  The 
City  of  Mwnphis,  Tennessee  and  The 
Memphis  Area  Chamber  of  Commerce 
are  dismissed. 

5.  Copies  of  this  order  will  be  filed  in 
the  tariffs  named  in  Appendix  A  and 
served  upon  the  parties  to  this  pro- 
ceeding. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-21291  Filed  10-4-73;8:45  am] 


[Docket  No.  25680;  Order  73-9-106] 

PAN   AMERICAN   WORLD   AIRWAYS,    INC. 

Order  of  Approval  Regarding  Capacity 
Reduction  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  September  1973. 

By  application,  dated  July  6,  1973,  Pan 
American  World  Airways,  Inc,  requests 
authorization  to  engage  in  capacity  re- 
duction discussions  looking  towards  an 
agreement  on  mutual  capacity  limita- 
tions in  the  Los  Angeles/San  Francisco- 
Honolulu  markets."  Answers  have  been 
filed  by  Trans  World,  United  and  West- 
em  in  support  of  the  application,  whereas 
Braniff  and  the  Department  of  Justice 
have  filed  answers  in  opposition.  North- 
west has  filed  an  answer  in  which  it 
states  that  it  does  not  object  to  other 
carriers  discussing  their  service  but  that 
it  will  not  offer  less  than  its  present  one 
flight  per  day  in  the  designated  markets 
nor  will  it  release  its  service  segment  data 
in  these  markets. 

Having  carefully  considered  the  plead- 
ings and  other  relevant  facts,  we  have 
decided  to  authorize  the  discussions  re- 
quested by  Pan  American.  The  potential 
benefits  which  may  result  from  appro- 
priate capacity  reduction  agreements 
have  been  discussed  in  prior  Board  orders 
and  have  equal  applicability  here.  They 
are:  furtherance  of  the  nation's  energy 
conservation  program,  lessening  of  air- 
port congestion,  maintenance  of  lower 
fares,  and  financial  benefits  to  the  agree- 
ment carriers,  all  without  material  in- 
jury to  the  quality  of  service  afforded 
the  traveling  public. 

Discussions  were  previously  authorized 
in  the  above  markets  in  Order  71-5-68, 
dated  May  14,  1971.  Such  discussions 
were  held  pursuant  to  the  order  in  June 
and  August  of  1971  but  an  agreement 
between  the  parties  could  not  be  reached. 
We  feel  that  it  is  once  again  appropriate 
to  renew  our  authorization  of  discussions 
in  the  designated  markets.  Even  though 
all  of  the  carriers  in  each  market  have 
not  requested  the  discussions,  the  ab- 
sence of  unanimity  in  each  case  does  not 
constitute  a  sufficient  ground  to  deny  the 


■*  The  Board  has  received  numerous  com- 
munications from  Dayton  Industries  con- 
tending that  the  rate  structure  discriminates 
against  them. 


"'  Appendixes  A  and  B  filed  as  part  of  the 
original. 

1  Capacity  reduction  discussions  and  re- 
straint agreements  have  previously  been  ap- 
proved by  the  Board,  see  Order  73-7-21, 
July  6,  1973,  and  previous  orders  referred  to 
therein.  Continental,  Northwest,  Pan  Ameri- 
can, Tran.s  World,  United  and  Western  serve 
Los  Angeles,  Honolulu:  Northwest,  Pan 
American,  United  and  Western  serve  San 
Francisco-Honolulu. 
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request  of  the  remaining  carriers  to  at- 
tempt to  reach  an  agreement.'  The  mar- 
kets in  question  are  adequately  and 
competitively  served  by  the  remaining 
carriers  and  it  is  possible  that  a  mean- 
ingful agreement  could  be  reached  de- 
spite the  absence  of  the  other  carriers. 
However,  in  order  to  protect  the  rights  of 
the  other  authorized  carriers,  the  discus- 
sions shall  not  exclude  those  carriers 
who  are  certificated  to  provide  non-stop 
service  but  who  have  not  filed  a  request 
to  engage  in  such  discussions.' 

We  do  take  note  of  the  comments  filed 
by  the  Etepartment  of  Justice  in  which  it 
is  stated  that  the  load  factors  in  these 
markets  are  "healthy"  and,  therefore, 
any  reduction  in  capacity  would  further 
increase  the  load  factors  to  a  level  which 
would  be  adverse  to  the  public  interest. 
The  Board  is  aware  of  the  present  load 
factors  and  the  adverse  effects  that  in- 
creases in  the  experienced  levels  may 
have  on  the  traveling  public.  We  do  note, 
however,  that  the  load  factors  sought  by 
the  parties  in  the  designated  markets 
may  be  justified  in  light  of  the  present 
fare  structure  in  these  markets.  These 
markets  have  substantially  lower  fares 
and  lower  yields  per  pyassenger  mile  than 
other  markets  of  similar  distance  in 
which  capacity  discusions  have  been  au- 
thorized. In  order  to  preserve  this  low 
fare  structure,  the  carriers  must  main- 
tain higher  load  factors  than  are  per- 
mitted in  higher  fare  markets.  In  this 
respect,  the  California-Honolulu  markets 
are  similar  to  the  New  York-San  Juan 
market  in  which  the  Board  has  found 
that  high  load  factors  do  not  necessarily 
have  a  detrimental  effect  on  the  level  of 
service  being  offered  the  public*  In  ad- 
dition, there  is  a  major  seasonahty  prob- 
lem created  by  the  tourist  feature  of 
these  markets.  We  would  expect  the 
discussants  to  adjust  to  any  capacity 
agreement  to  meet  these  seasonality 
conditions. 

The  Board  realizes  the  complexity  of 
issues  presented  in  a  capacity  reduction 
agreement.  Provisions  of  an  agreement 
relating  to  competition  and  the  public 
interest  will  be  carefully  scrutinized  by 
the  Board.  With  these  and  other  im- 
portant factors  in  mind,  we  have  set 
for  evidentiary  hearing   (Orders  73-7- 
147  and  73-8-59)   our  interim  approval 
of  the  capacity  reduction  agreements  in 
the  transcontinental  and  San  Juan  cases 
(Docket  229081 .  We,  therefore,  advise  the 
carriers  that  if  an  agreement  should  be 
reached  it  may  either  be  set  for  hearing 
or  be  subject  to  our  decision  in  Docket 
22908. 


-  Northwest  has  Indicated  that  It  will  not 
participate  in  the  discussions  but  that  It  does 
not  oppose  the  other  carriers  discussing  ca- 
pacity reduction.  Continental  has  not  Indi- 
cated amy  view  on  Its  position  with  respect  to 
the  Los  Angeles-Honolulu  market. 

'  Other  Interested  parties  will  be  permltt«d 
to  attend  such  discussions  as  observers,  to 
purchase  a  copy  of  the  transcript  and  to  file 
comments  on  any  agreement  ultimately 
reached  and  submitted  to  the  Board. 

•See  Order  72-11-7,  November  2,  1972  at 
p  4. 
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Accordingly,  It  is  ordered.  That: 
1.  The  application  of  Pan  American 
World  Airways,  Inc.  for  approval  of  dis- 
cussions regarding  capacity  reduction  In 
the  below-specified  city-pairs,=  be  and  it 
hereby  is  approved  subject  to  the  fol- 
lowing conditions: 

(a)  Discussions  shall  be  held  in  Wash- 
ington, D.C.,  the  hour  and  date  to  be  de- 
termined by  the  carriers.  A  notice  of  such 
meetings  shall  be  served  upon  the  Civil 
Aeronautics  Board  and  the  persons 
stated  in  ordering  paragraph  2  at  least 
seven  business  days  prior  to  such  meet- 
ings; 

(b)  Participation  in  the  discussions 
shall  be  limited  to  carriers  certificated 
to  provide  single-plane  scheduled  service 
in  the  markets  under  discussion; 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board  and  any  other  local,  state 
or  Federal  Government  Agency;  civic, 
trade  or  consumer  association,  group  or 
representative;  the  press;  or  air  car- 
rier expressing  an  interest  shall  be  per- 
mitted to  attend  and  view  the  discussions 
as  observers; 

(d)  A  full  transcript  shall  be  main- 
tained of  all  meetings;  at  the  expense  of 
the  carriers,  and  two  copies  of  said  tran- 
script shall  be  filed  with  the  Board  within 
ten  days  after  the  conclusion  of  each 
day's  meetings,  and  shall  be  available  for 
purchase  by  any  person; 

(e)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval  un- 
der section  412  of  the  Act  within  fifteen 
days  of  consummation  thereof,  accom- 
panied by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  ordering 
paragraph  2  within  the  same  period: 
Provided.  That  no  agreement  shall  be 
implemented  without  having  been  pre- 
viously approved  by  the  Board ; 

(f )  Comments  pertaining  to  any  agree- 
ment filed  pursuant  to  subparagraph  (e) 
shall  be  filed  within  14  days  from  the 
date  of  the  filing  of  such  agreement  with 
the  Board; 

(g)  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  in  subparagraphs  (e)  and  (f)  shall 
be  filed  within  ten  days  of  the  date  of 
filing  of  such  document; 

(h)  The  relief  granted  herein  shall 
expire  within  90  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board; 

(i)  This  authorization  does  not  ex- 
tend to  discussions  of  rates,  fares, 
charges,  or  inflight  or  other  services  per- 
taining to  air  transportation;  and 

(j)  The  Board's  staff  representative 
will  submit,  and  make  publicly  available 
at  the  first  discussions  session,  service 
segment  data  for  esw:h  carrier  participat- 
ing in  the  discussions  for  the  two  most 
recent  calendar  years.* 


2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  U.S.  Postal 
Service;  the  Cities  of  Los  Angeles,  San 
Francisco  and  Honolulu;  the  States  of 
California  and  Hawaii;  all  certificated 
air  carriers;  the  Environmental  Defense 
Fimd;  and  ALPA;  and 

3.  To  the  extent  not  granted  herein, 
all  outstanding  requests  be  and  they 
hereby  are  dismissed.  This  order  shall 
be  published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-21292  PUed  10-4-73:8:45  am] 


!^The  authorized  clty-palrs  Kre:  Los  Ange- 
les-Honolulu and  San  Francisco-Honolulu. 

'The  data  will  include  a  monthly  break 
down  of  the  following:  passengers  on  board, 
available  seat  miles,  revenue  passengers,  rev- 
enue passenger  miles,  load  factor,  and  ntun- 
ber  of  departures. 


COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability  of  Final  Statements 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  September  24  through 
September  28, 1973. 

Note.— At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  U  the 
name  of  an  Individual  who  can  answer  ques- 
tions regarding  those  statements. 

Depaetment  Or  Aoriculture 

Contact:  Dr.  Fred  H.  Tschlrley.  Acting  Co- 
ordinator. Environmental  Quality  Activities. 
OfBce  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250.  202-477- 
3965. 

FOREST    SERVICE 

Draft 

Davis  Peak  and  Elkhorn  Mountain  Road- 
less Areas,  Routt  County,  Colo.,  Sept.  25:  The 
statement  considers  a  proposal  for  the 
"multi-developed"  management  of  6,550 
acres  in  the  northwest  corner  of  the  Davis 
Peak  Roadless  Area  and  1,880  acres  on  the 
Northeast  corner  of  the  Elkhorn  Mountain 
Roadless  Area  In  the  Routt  National  Forest. 
Primary  management  activity  will  be  the 
application  of  proper  sUvlcultural  tech- 
niques. Activities  will  consist  of  construction 
roads  to  facilitate  harvesting  on  3,760  acres 
of  the  Davis  Peak  Roadless  Area  and  1,880 
acres  of  the  Elkhorn  Mt.  Adverse  efifects  are: 
loss  of  7,430  acres,  loss  of  and  disruption  of 
wildlife  game  and  fish  habitat,  and  Increase 
In  erosion,  water  and  air  pollution  (56 
pages).  (ELR  Order  No.  31542)  (NTIS  Order 
No.  EIS73  1542-D.) 

Flathead  Wild  and  Scenic  River  Proposal, 
Flathead  and  Powell  Counties,  Mont.,  Sept. 
20:  Sections  totalling  2.190  miles  of  the  Flat- 
head River  are  proposed  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System. 
The  proposal  provides  the  means  to  preserve 
and  enchance  the  river  in  its  free-flowing 
state  and  to  minimize  adverse  environmen- 
tal effects  to  the  river  and  adjacent  lands 
(56  pages).  (ELR  Order  No.  31530)  (NTIS 
Order  No.  EIS  73  1530-D.) 

Department  of  Defense 

ARMY 

Contact:  Mr.  George  A.  Cunney.  Jr.,  Acting 
Chief,  Environmental  OfBce,  Directorate  of 
Installations.  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington.  D.C.  20310, 
202-OX  4-4269. 


'Dissenting   and    Conctirrlng   statements 
filed  as  part  of  original  document. 
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Final 

Determination  of  M34  Stockpile,  Colorado, 
Sept.  20:  The  statement  refers  to  the  pro- 
posed demilitarization  of  21,115  M34  nerve 
gas  bomb  clusters  at  the  Rocky  Mountain 
Arsenal,  Denver.  The  bombs  will  be  disas- 
sembled by  remote  control,  with  the  gas 
agent  ultimately  being  chemically  detoxified, 
evaporated  of  Its  water,  and  reduced  to  a 
dried  salt  by-product,  which  will  be  stored 
In  drums  at  the  arsenal  and  finally  disposed 
of  in  coordination  with  the  Environmental 
Protection  Agency  (approximately  100 
pages).  Comments  made  by:  DOD,  HEW, 
DOI,  DPA,  and  regional  agencies.  (ELR 
Order  No.  31529)  (NTIS  Order  No.  EIS  73 
1529-F.) 

ARMY    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director. 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW.,  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Apalachlcola  Bay,  Fla.,  Sept.  25:  The  pro- 
posed project  is  the  maintenance  dredging 
of  the  St.  Qeorge  Island  Channel,  East  Point, 
and  Two  Miles  Channels.  Dredge  spwll  form 
the  East  Point  and  Two  Mile  channels  will 
be  deposited  In  open-water  sites,  while  spoil 
from  the  St.  George  Island  Channel  will  be 
used  for  beach  nourishment.  Disruption  of 
aquatic  habitat,  slltation  and  increased 
turbidity  will  occur  (35  pages).  (ELR  Order 
No.  31543)    (NTIS  Order  No.  EIS  73  1543-D.) 

La  Grange  Bayou,  Walton  County,  Fla., 
Sept.  27:  The  project  is  the  continuation  of 
routine  maintenance  dredging  of  a  channel 
located  In  Choctawhatchee  Bay.  There  will 
be  a  loss  of  bottom  dwelling  organisms,  low- 
ering of  water  quality,  and  loss  of  vegetation 
due  to  spoiling  (39  pages).  (ELR  Order  No. 
31551)   (NTIS  Order  No.  EIS  73  1551-D.) 

Markland  Locks  and  Dam  Highway.  Ken- 
tucky and  Indiana.  Sept.  27:  The  proposed 
project  is  the  construction  of  a  two-lane 
highway  bridge  supported  by  the  Markland 
Dam,  crossing  the  Ohio  River.  An  unspecified 
amount  of  land  will  be  acquired  for  right-of- 
way,  with  possible  displacement  of  families. 
Air  and  noise  pollution  In  the  area  will  in- 
crease (8  pages).  (ELR  Order  No.  31650) 
(NTIS  Order  No.  EIS  73  1550-D.) 

Baltimore  Harbor  and  Channels,  Virginia 
and  Maryland,  Sept.  25:  The  proposed  proj- 
ect Is  the  maintenance  dredging  of  the  main 
Baltimore  Harbor  Channel  as  well  as  as- 
sociated branch  channels.  Project  length  Is 
36.6  miles.  Dredged  spoils  are  to  be  deposited 
at  Kent  Island,  Wolf  Trap  and  Dam  Neck, 
dwelling)  organisms  such  as  oysters,  and 
clams.  Water  turbidity  will  increase  (126 
pages).  (ELR  Order  No.  31544)  (NTIS  Order 
No.  EIS  73  1544-D.) 

Final 

Harry  S.  Truman  Dam,  Supplement,  Sept. 
24:  The  document  provides  supplemental  In- 
formation to  a  final  environmental  impact 
statement  which  was  filed  with  the  Council 
on  February  28,  1973.  Items  covered  include: 
response  to  comment;  updated  benefit-cost 
analysis:  and  additional  Information  on 
alternatives  and  impact.  (Kansas  City  Dis- 
trict) (Two  Volumes) .  (ELR  Order  No.  31538) 
(NTTS  Order  No.  EIS  73  1538-F.) 

San  Francisco  Bulk  Mall  Center.  Rich- 
mond, Calif.,  Sept.  13.  Proposed  is  the  con- 
struction of  the  San  Francisco  Bulk  Mall 
Center,  In  Richmond,  California.  The  Center 
will  occupy  a  56  acre  site  on  San  Francisco 
Bay.  There  wUl  be  visual  Impact,  and  short- 
term  construction  disruption.  (Sacramento 
District)  (approximately  100  pages).  Com- 
ments made  by:  EPA,  USDA,  DOI,  and  DOT, 


(ELR    Order    No.    31496)     (NTIS    Order    No. 
EIS  73  1496-F.) 

Beech  Creek  Flood  Control  Channel,  Grant 
County,  Oreg.,  Sept.  25:  The  project  pro- 
posed involves  flood  channel  construction  on 
Beech  Creek,  a  tributary  of  the  John  Day 
River.  The  project  which  would  provide  a 
flood  contract  channel  through  the  City  of 
Mt.  Vermon,  would  include  reshaping  of  the 
natural  streambed  and  construction  of  3,600 
feet  of  channel  bordered  by  rock-lined  levees. 
Adverse  impacts  of  the  action  Include  dis- 
placement of  the  existing  streambank  vege- 
tation and  disruption  to  the  communities 
during  construction  (40  pages).  Comments 
made  by:  DOI,  DOT,  EPA,  HEW,  HUD,  gov- 
ernors office,  and  one  private  agency. 
(ELR  Order  No.  31547)  (NTIS  Order  No.  EIS 
73  1547-F.) 

Environmental  Protection  Agency 

Contact:    Mr.    Sheldon    Meyers,    Director, 
Office    of    Federal     Activities,    Room    3630, 
Waterside  Mall,  Washington,  D.C.  20460,  202- 
755-0940. 
Draft 

Trinity  River  Authority.  Central  Regional 
F£iclllty,  Texas.  Sept.  24:  Proposed  is  federal 
grant  assistance  to  the  Trinity  River  Author- 
ity for  aid  In  the  construction  of  additional 
wastewater  treatment  facilities  at  Its  Cen- 
tral Regional  Wastewater  Facility  site  in 
Grand  Prairie.  The  project  Involves  con- 
struction of  a  70  MGD  activated  sludge  treat- 
ment facility  to  be  operated  in  parallel  to 
the  existing  30  MGD  trickling  filter  faculty. 
The  combined  discharge  will  receive  further 
treatment  prior  to  discharge  to  the  Trinity 
River  8  miles  upstream  from  Dallas.  Con- 
struction of  the  plant  expansion  and  related 
work  will  involve  local  disruption.  (ELR 
Order  No.  31540)  (NTIS  Order  No.  EIS  73 
1540-D.) 

Final 

Upper  Thompson  Sanitation  District, 
Colorado.  Sept.  21:  The  statement  refers  to 
a  proposed  project  of  the  Upper  Thompson 
Sanitation  District,  near  Estes  Park.  Inter- 
cepter  sewers  would  be  constructed  in  the 
major  subdrainages  of  the  Big  Thompson 
River  above  Olympus  Dam.  Sewage  would  be 
transported  to  a  proposed  tertiary  treatment 
plant  to  be  located  on  lands  administered  by 
the  Bureau  of  Reclamation.  Effluent  would 
be  discharged  to  the  Big  Thompson  River  be- 
low Olympus  Dam.  There  will  be  construc- 
tion disruption.  Population  growth  will 
significantly  change  the  character  of  the  area 
and  cause  localized  pressures  on  use  of  Rocky 
Mountain  National  Park  and  Roosevelt  Na- 
tional Forests  (2  volumes).  Comments  made 
by:  COE.  DOI.  USDA,  HUD,  DOT,  state,  and 
local  agencies  and  concerned  citizens.  (ELR 
Order  No.  31531)  (NTIS  Order  No.  ETS  "" 
1531-P.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  DC. 
20240,  202-343-3891. 

BONNEVILLE   POWER  ADMINISTRATION 

Draft 

Hungry  Horse  Cloud  Seeding  Project, 
Flathead  and  Lake  Counties.  Mont.,  Sept.  24: 
Proposed  Is  a  cloud  seeding  project  which  is 
Intended  to  maintain  normal  snowpack  con- 
ditions m  the  basin  of  the  South  Fork  of 
the  Flathead  River  above  Hungry  Horse  Dam. 
The  purpose  la  to  help  alleviate  a  projected 
shortage  of  firm  energy  in  the  Pacific  North- 
west, by  assuring  normal  stream  flows  and 
hydroelectric   generation.   Approximately   18 


pounds  of  silver  iodide  will  be  released  over 
the  study  area;  the  project  will  extend  from 
November  15.  1973  through  April  15,  1974. 
Impact  could  include  a  10  percent  increase 
In  snowpack  over  the  1,034,600  acre  target 
area,  with  resultant  effects  to  wildlife,  vege- 
tation, sou  erosion,  and  streamflow  ( 102 
pages).  (ELR  Order  No.  31537)  (NTIS  Order 
No.  EIS  73  1537-D.) 

BUREAU    OF    SPORT    FISHERIES    AND    WILDLIFE 

Draft 

Horlcon  National  WUdUfe  Refuge.  Dodge 
County,  Wis.,  Sept.  27:  The  statement  refers 
to  the  proposed  purchase  of  42.86  acres  of 
land  for  addition  to  the  Refuge.  Planned 
development  wUl  Include  a  visitor  informa- 
tion center,  traUs.  1.5  mUes  of  new  road,  a 
parking  area,  and  road  rehabUltation  (31 
pages).  (ELR  Order  No.  31535)  (NTIS  Order 
No.  EIS  73  1535-D.) 

State  Department 

Contact:  Mr.  Christian  Herter,  Jr.,  Special 
Assistant  to  the  Secretary  for  Environmental 
Affairs.  Room  7819,  Washington,  D.C,  202- 
632-7964. 

Final 

Reduction  of  Salinity,  Colorado  River  Flows 
to  Mexico,  Sept.  26:  The  statement  discusses 
alternative  proposals  for  the  reduction  of 
salinity  in  the  flow  of  Colorado  River  water 
to  Mexico.  F'roposals  Include:  construction 
of  nine  desalting  projects;  realigning  a  por- 
tion of  the  CoacheUa  Canal;  adopting  Im- 
proved Irrigation  techniques;  shutting  down 
all  or  a  portion  of  the  Wellton-Mohawk  Ir- 
rigation District;  the  use  of  weather  modifi- 
cation techniques;  and  placing  a  moratorium 
on  federally  supported  development  projects 
in  the  Colorado  Basin  (3(K)  pages) .  Comments 
mad©  by:  USDA,  COE,  DOC,  HUD,  DOI,  DJUS, 
EPA.  and  FPC.  (ELR  Order  No.  31516)  (NTIS 
Order  No.  EIS  73  1516-F.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Oonvlsser.  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202- 
426-4357. 


federal  aviation  administration 

Final 

Lawrence  Municipal  Airport,  Douglas 
County,  Kans.,  Sept.  25:  The  purpose  of  the 
Airport  Site  Selection  Study  contained  in 
this  statement  is  to  inventory  the  present 
airport  conditions,  to  explore  the  probable 
airport  usage  by  1990,  to  develop  the  general 
requirements  to  satisfy  the  estimated  1990 
use  demands,  and  to  determine  a  feasible 
site  on  which  to  construct  these  facilities. 
Six  potential  sites.  Including  the  present 
site,  are  Inspected  and  evaluated  in  the  study. 
Adverse  impacts  include  possible  exposure 
of  new  areas  to  aircraft  sound  and  emis- 
sions (90  pages) .  Comments  made  by:  USDA. 
COE.  EPA,  GSA,  HEW.  HUD.  and  AHP.  (ELR 
Order  No.  31546)  (NTIS  Order  No.  EIS  73 
1546-F.) 

Wharton  Municipal  Airport,  Tex.,  Sept.  25: 
The  statement  refers  to  a  project  to  acquire 
land  for  future  runway  and  clear  zone  ex- 
tension, and  the  present  extension  of  an 
existing  runway  to  3.806'  within  present 
airport  property.  The  action  also  consists  of 
constructing  a  parallel  taxiway.  expanding 
the  apron,  installing  VASI,  fencing,  lighting, 
and  a  non-directional  radio  beacon.  Air  and 
noise  pollution  wUl  increase  (61  pages). 
Comments  made  by:  USDA,  COE,  EPA,  HUD, 
and  state  agencies.  (ELR  Order  No.  31545) 
(NTIS  Order  No.  EIS  73  1546-P4 
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Pedes AL  Highway  ADMrnrsmATioN 


Draft 

Chltlna-McCarthy  Highway.  Sept.  13:  Pro- 
posed 18  the  reconstruction  &nd  realignment 
of  the  existing  58  mile  road  between  the  East 
Bank  of  the  Copper  River  and  McCarthy. 
Most  existing  bridges,  except  that  across  the 
Kuskalana  River,  will  require  replacement. 
Adverse  effects  of  the  project  wUl  Include  the 
acquisition  of  new  right-of-way.  the  sedi- 
mentation of  streams,  and  the  Introduction 
of  particulate  matter  to  the  atmosphere  (240 
pages).  (ELR  Order  No.  31498)  (NTIS  Order 
No.  EIS  73   1498-D.) 

FAS  17  Tuscaloosa  County,  Ala,  Sept.  .i-*. 
The  proposed  project  Is  the  construction  of 
2 18  mues  of  PjVS.  Route  17.  The  4-lane 
facility  wUl  displace  10  dweUings  (27  peo- 
ple) and  3  businesses.  Total  land  acquisition 
for  the  project  will  be  45  acres.  Increases 
in  noise  and  air  pollution  wUl  occur  (16 
pages).  (ELR  Order  No  31541)  (NTIS  Order 
No.  EIS  73  1541-D.) 

V£  77.  Minnehaha  County,  S.  Dak., 
Sept  24:  The  proposed  project  Is  the  con- 
struction of  1.5  miles  of  U.S.  77.  In  Sioux 
Falls  South  Dakota.  The  amount  of  land  to 
be  acquired  is  unspecified:  displacements  wUl 
number  8  homes  and  2  businesses.  Two  his- 
torical sites  wUl  be  relocated  (78  pages*  • 
(ELR  Order  No.  31539)  (NTIS  Order  No.  EIS 
73  1539-D.)  ^     ^    ,_ 

SR.  68.  Salt  Lake  County,  Utah.  Sept.  17: 
The  proposed  project   is  the  reconstruction 
of   Redwood  Road    (SR.   68).  Length  Is  4.3 
mUes.  An  xuispeclfied   amount  of  land   will 
be  acquired  for  right-of-way.  Displacements 
will  include  70  to  144  families,  and  4  busi- 
nesses A  4(f)  review  has  been  filed  to  obtain 
land  from  the  Taylorsville  Recreation  Cen- 
ter   Increases  in  noise  levels  will  adversely 
affect   one  school    (189  pages).    (ELR  Order 
No.  31508)    (NTIS  Order  No.  EIS  73  1508-D.) 
Harwood  Highway.  St.  Thomas.  Virgin  Is- 
lands. Sept.  24:  The  proposed  project  is  the 
Improvement  of  Harwood  Highway  between 
Submarine  Base  Light  and  the  College  of 
the    Virgin    Islands,    \n    St.    Thomas.    The 
faculty  is  approximately  2  miles  In  length. 
An  unspecified  amount  of  land  will  be  ac- 
quired for  right-of-way.  Displacements  wUl 
number  between  9  and  42  famUies.  and  1  and 
4  businesses.  Increases  in  noise  and  air  pol- 
lution wUl  occur  (31  pages) .  (ELR  Order  No. 
31536)    (NTIS  Order  No.  EIS  73  1536-D.) 

Final 

1-90,  and  U.S.  169.  Faribault  County, 
Minn.,'  Sept.  21:  The  proposed  project  In- 
volves construction  work  on  1-90  and 
USTH.  169.  both  near  the  City  of  Blue 
Earth.  Construction  work  wUl  Involve  2.5 
miles  of  1-90  and  4.8  milee  of  U.S.  169.  A  total 
of  206  acres  of  agricultural  land  wUl  be  ob- 
tained for  right-of-way.  Displacements  wUl 
total  6  families  and  3  businesses.  US.  169 
wUl  traverse  the  East  Branch  of  the  Blue 
Earth  River,  erosion  and  sUtation  wUl  occur. 
Drainage  patterns  will  be  disturbed  (73 
pages).  Comments  made  by:  USDA,  COE, 
DOC  DOI.  DOT.  and  EPA.  (ELR  Order  No. 
31533)  (NTIS  Order  No.  EIS  73  1533-P.) 

1-394  Hennepin  County,  Minn..  Sept.  21: 
The  proposed  project  Is  the  construction  of 
0  91  mile  of  freeway  beginning  at  Interstate 
494  m  Mlnnetonka  and  ending  at  Washing- 
ton Avenue  North,  in  Minneapolis.  The  proj- 
ect win  require  25  acres  of  land  for  right- 
of-way  Total  displacements  wUl  Include  62 
businessee.  82  dwelling  units.  4  apartment 
buildings,  and  2  non-profit  organization*. 
Air.  noise,  and  water  pollution  levels  will  rise 

(219  pages).  Comments  mad©  by:  USDA, 
COE  DOI  DOT.  EPA.  HUD.  OEO.  and  state 
agencies.  (ELR  Order  No.  31534)  (NTIS 
Order  No.  EIS  73  1534-P  ) 

LR    22004-2.  Traffic  Route  225.  Dauphin 

County.  Pa..  Sept.  18;  The  proposed  project 
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Is  the  reconstruction  and  relocation  of  TJl. 
225  with  a  new  bridge  over  Clarks  Creek. 
Land  acquisition  Is  unspecified;  displace- 
ments include  4  famUles.  The  facility  wUl  re- 
quire a  bridge  over  Clarks  Creek,  increasing 
erosion  and  water  pollution.  Increases  In 
noise  levels  wUl  occur  (63  pages) .  Comments 
made  by:  DOI  and  EPA.  (ELB»  Order  No. 
31511)   (NTIS  Order  No.  EIS  73  1511-P.) 

US.  87.  Hale  and  Swisher  Counties.  Tex.. 
Sept.  21 :  The  proposed  project  Is  the  recon- 
struction of  US.  87  for  52  miles  with  19  mUes 
on  new  location.  The  faculty  will  acquire  an 
unspecified  amount  of  land  and  will  displace 
51  families  (200  individuals).  3  businesses, 
2  churches,  and  divide  14  farms.  An  Increase 
In  noise  and  air  pollution  levels  will  occur 
(64  pages) .  Comments  made  by:  USDA,  COE, 
DOI  DOT  EPA.  HEW,  and  OEO.  (ELR  Order 
No.  31532)    (NTIS  Order  No.  EIS  73  1532-F.) 

Timothy  Atkeson. 
General  Counsel. 

IFR  Doc.73-21300  Filed  10-4-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19787;  FCC  73R-342] 

CHESAPEAKE-PORTSMOUTK 
BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regards  application  of  Chesa- 
peake-Portsmouth Broadcasting  Corpo- 
ration, Portsmouth,  Virginia,  Docket  No. 
19787,  Pile  No.  B-13.137,  for  broadcast 
license  for  WPMH  (AM). 

1.  The  Commission  designated  the  ap- 
plication of  Chesapeake-Portsmouth 
Broadcasting  Corporation  (Chesapeake- 
Portsmouth)  for  a  broadcast  license  for 
Station  WPMH  (AM)'  for  hearing  by 
Order  and  Notice  of  Apparent  Liability, 
FCC  73-748.  released  July  25.  1973  (38 
PR  20503).  The  issues  specified  include: 
(a)  An  adequate  supervision  and  con- 
trol issue;  (b)  an  equal  employment  op- 
portunity issue;  (c)  a  Section  73.932(a) 
rules  violation  issue;  and  (d>  a  failure- 
to-maintain  a  public  file  issue.  Now  be- 
fore the  Review  Board  is  a  petition  for 
enlargement  of  issues,  filed  August  15, 
1973,  by  Chespeake-Portsmouth,  request- 
ing the  addition  of  an  issue  "to  deter- 
mine if  the  programming  of  Station 
WPMH  has  been  meritorious."  ' 

2.  Chesapeake-Portsmouth  contends 
that  since  the  issues  designated  by  the 
Commission  relate  to  the  operation  of 
the  station,  the  applicant's  programming 
is  relevant  to  the  determination  to  be 
made  herei^.  Therefore,  petitioner  ar- 
gues that  a  meritorious  programming 
issue  is  warranted.  The  Broadcast  Bu- 
reau in  its  comments  does  not  oppose 


petitioner  s  request:  however,  the  Bureau 
asserts  that  the  petitioner  should  be  lim- 
ited to  showing  programming  broadcast 
before  the  Commission's  field  investiga- 
tion was  initiated  on  August  14,  1972, 
when,  according  to  the  Bureau,  petition- 
er first  learned  that  the  Commission  con- 
templated action  against  it.  In  reply, 
Chesapeake -Portsmouth  asserts  that  it 
first  "received  notice"  that  the  Commis- 
sion was  contemplating  taking  action 
against  it  when  the  Commission's  "Order 
and  Notice  of  Apparent  Liability"  was 
released  on  July  25, 1973. 

3.  The  Review  Board  will  add  an  issue 
allowing  Chesapeake-Portsmouth  to  sub- 
mit evidence  of  its  station's  meritorious 
programming.  The  showing  the  appli- 
cant, permittee  or  licensee  is  allowed  to 
make  is  generally  limited  to  program- 
ming instituted  before  the  licensee  re- 
ceived notice  that  the  Commission  was 
contemplating  action  against  it.  See 
Chronicle  Broadcasting  Co.,  18  FCC  2d 
120,  16  RR  2d  494  (1969) ;  and  Midwest 
Ra<3io-Television,  Inc.,  18  FCC  2d  1011, 
16  RR  2d  987  (1969).  However,  a  deter- 
mination of  when  such  notice  was  ac- 
tually received  should  be  made  by  the 
Administrative  Law  Judge  in  the  first 
instance,  and  the  Board  .will  therefore 
not  attempt  to  resolve  this  question.  Fi- 
nally, the  Board  notes  that  the  issue  will 
be  added  without  prejudice  to  the  rights 
of  the  parties  to  argue,  subsequently,  re- 
garding the  weight  which  should  be  ac- 
corded to  the  evidence  adduced  under  the 
issue.  See  Wagoner  Radio  Co.,  12  FCC 
2d  978, 13  RR  2d  114  (1968). 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  enlargement  of  issues,  filed 
August  15,  1973,  by  Chesapeake-Ports- 
mouth Broadcasting  Corporation,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects:  and 

5.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  the  programming 
of  Station  WPMH  (AM)  has  been  meritori- 
ous, particularly  with  regard  to  public  serv- 
ice programs; 

6  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  Introduction 
of  evidence  and  proof  under  the  Jssy6 
herein  added  shall  be  on  Chesapeake- 
Portsmouth  Broadcasting  Corporation. 
Adopted  September  28, 1973. 
Released  October  1, 1973. 

Federal  CoMMtrNicATiONS 
Commission,^ 
[SEAL]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-21238  FUed  10-i-73;8:45  am] 


1  The  construction  permit  under  which 
Chesapeake-Portsmouth  filed  Its  present  ap- 
plication for  license  was  granted  Novem- 
ber 18  1971.  The  application  for  license  was 
filed  on  December  8.  1971.  Station  WPMH 
began  operation  In  January.  1972  under  pro- 
gram test  authority. 

=  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  the  Broadcast 
Bureau's  comments,  filed  August  22.  1973; 
and  (b)  a  reply,  filed  August  28.  1973,  by 
Chesapeake-Portsmouth. 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Notice  of  Meeting 

October  1, 1973. 
Pursuant  to  section  10(a)  of  Pub.  L. 
92-463,    entitled   the   Federal    Advisory 

-Board  Member  Berkemeyer  absent. 
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Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday,  Tues- 
day, and  Wednesday,  October  29,  30,  31, 
1973.  The  meeting  will  commence  at  9 
a.m.  on  October  29,  at  9  a.m.  on  Octo- 
ber 30,  and  at  9  a.m.  on  October  31,  at 
the  Madison  Hotel,  15th  &  M  Streets, 
NW.  ,Washington,  D.C.  in  the  Arlington 
Room. 

MoNDAT,  October  29 

9-11  a.m General  discussion. 

2:30  pjn S&L's  adopt  fiscal  year  other 

than  calendar  year. 
Federal   funds   as   regards   to 

statutory  liquidity. 
Changing  dividend  rates  with- 
in a  distribution  period. 
Use    of    debentures    to    meet 
FIR  requirements. 

TuESDAT,  October  30 

Board's  response  on  "wild 
card"  CD's. 

Customer  notification  on  rate 
changes — Reg.  73-1085. 

Lot  purchase  financing. 

Board's  policy  on  President's 
recommendations  on  finan- 
cial structure. 

Flexible  mortgage. 

20  percent  of  asset  limita- 
tion— under  5  percent  re- 
serves. 

Loan  participation  certificates. 

Board's  statement  on  conver- 
sions. 

Accounting  principle  relative 
to  service  fees,  discounts, 
goodwill,  and  losses. 

Wednesday,  October  31  ' 

9-11  ajn General  discussion. 

The  meeting  will  be  open  to  the  public 
on  October  29  from  9-5,  on  October  30 
from  9-5,  and  on  October  31  from  9-5. 

Thomas  R.  Bomar, 

Chairman, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.73-21239  Filed  10-4-73;8:45  am) 

FEDERAL   MARITIME  COMMISSION 

FARRELL  LINES  INC.,  AND  HAMBURG- 
SUDAMERIKANISCHE  DAMPFSHIFF- 
FAHRTS-GESELLSCHAFT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  October  25, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 


evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

EQUIPMENT   INTERCHANGE    AGREEMENT 

Notice  of  Agreement  Filed  by: 

Baldvln  Einarson,  Esq., 
Klrlln,  Campbell  &  Keating, 
One  Twenty  Broadway, 
New  York,  N.Y.  10005. 

Agreement  No.  10089,  between  Farrell 
Lines  Inc.  and  Hamburg-Sudamerika- 
nische  Dampfshifffahrts-Gesellschaf t  by 
Columbus  Line  as  agents,  covers  an  ar- 
rangement for  the  interchange  of  con- 
tainers £ind/or  related  equipment  in 
connection  with  the  operation  of  their 
common  carrier  services  in  the  trade  be- 
tween United  States  ports  and  ports  in 
Australia  and  New  Zealand,  in  accord- 
ance with  the  terms  and  conditions  set 
forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  (October  1, 1973. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-21248  Piled  10-4-73;8:45  am] 


PORT  OF  SEATTLE  AND  JAPAN  LINE,  LTD. 
ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  ofi&ce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  October  25, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circurflstances 


said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

George  H.  Sutter 

Manager  Real  Estate  Services 

Department  of  Real  Estate 

Port  of  Seattle 

PO  Box  1209 

Seattle,  Washington  98111 

Agreement  No.  T-2323-3.  between  the 
Port  of  Seattle  (Port)  and  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kalsha,  Ltd.,  Mit- 
sui O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  Showa  Shipping  Co.,  Ltd.  and 
Yamashita-Shinnihon  Steamship  Co., 
Ltd.  (the  Lines)  modifies  the  parties' 
basic  agreement  providing  for  the  prefer- 
ential use  of  certain  property  at  the 
Port's  Terminal  18.  The  purpose  of  the 
modification  is  to:  (1)  Clarify  the  intent 
of  the  agreement  as  that  of  aiding  the 
Lines  in  achieving  maximum  use  and 
efiBciency  of  Terminal  18;  (2)  revise  no- 
tice filing  procedures;  and  (3)  revise  the 
compensation  features  of  the  basic  agree- 
ment to  provide  that  (a)  the  Lines  will 
be  credited  all  applicable  Port  tariff  rev- 
enues received  by  the  Port  in  connection 
with  ships  owned,  operated  or  chartered 
by  the  Lines  in  computing  the  Port's 
compensation  under  the  agreement;  (b) 
crane  and  straddle  equipment  fuel  and 
maintenance  may  be  furnished  either  by 
the  Lines  at  their  own  expense,  or  by  the 
Port  under  rates  published  in  its  Con- 
tainer Tariff  No.  1. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  October  1, 1973. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.73-21247  FUed  10-4-73;8:45  am) 


(Docket  No.  73-60] 

UNITED  STATES  LINES,   INC. 

General  Increase  in  Rates  Between  the 
U.S.  Atlantic  Coast  and  Guam,  Midway 
Island,  and  Wake  Island;  Order  of  In- 
vestigation and  Suspension 

United  States  Lines,  Inc.  (USD  has 
filed  with  the  Federal  Martime  Commis- 
sion Supplement  No.  1  to  its  Guam 
Freight  Tariff.  No.  1,  FMC-  FNo.  52,  ef- 
fective October  1,  1973.  This  supplement 
contains  a  general  rate  increase  of  15 
percent  between  Atlantic  Coast  Ports  and 
Guam.  Mariana  Islands,  Midway  Island, 
and  Wake  Island. 

In  connection  with  the  proposed  in- 
crease. USL  filed  financial  data  pursuant 
to  Amendment  1  to  General  Order  No.  1 1 
(46  CFR  512.3(d)).  A  review  of  these 
data  by  the  Commission's  staff  indicates 
that  USL  may  earn  an  excessive  rate  of 
return  if  the  proposed  general  rate  in- 
crease is  allowed  to  become  effective. 
Thus,  the  Commission  is  of  the  opinion 
that  the  above  designated  tariff  matter 
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should  be  made  the  subject  of  a  public 
investigation  and  hearing  to  determine 
whether  it  is  unjust,  unreasonable  or 
otherwise  unlawful  under  section  18(a) 
of  the  Shipping  Act.  1916.  and/or  sec- 
tions 3  and  4  of  the  Intercoastal  Shippmg 
Act.  1933.  and '  good  cause  appearing 
therefor: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act.  1933.  an  investi- 
gation is  hereby  instituted  in  to  the  law- 
fulness of  said  matter  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  hereby 
placed  under  investigation  is  further 
changed,  amended,  or  reissued,  such 
matter  will  be  included  in  this  investi- 
gation; 

It  is  further  ordered.  That  pursuant  to 
section  3.  Intercoastal  Shipping  Act.  1933. 
Supplement  No.  1  to  United  States  Lines' 
Guam  Freight  Tariff  No.  1,  FMC-F  No. 
52  is  suspended  and  the  use  thereof  de- 
ferred to  and  including  January  31,  1974, 
unless  otherwise  ordered  by  the  Commis- 
sion; ,  .    „ 
It  is  further  ordered.  That  there  shall 
be  fUed  immediately  with  the  Commis- 
sion by  United  States  Lines,  Inc.,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
Ihe  portion  of   this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  luitil  Feb- 
ruary 1, 1974.  unless  otherwise  authorized 
by  the  Commission;  and  the  rates  and 
charges  or  other  provisions  heretofore 
in  effect,  and  which  were  to  be  changed 
by  the  suspended  matter  shall  remain  in 
effect  during  the  period  of  suspension, 
and  neither  the  matter  suspended,  nor 
the  matter  which  is  continued  in  effect 
as  a  result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  stis- 
pension   has   expired,   unless   otherwise 
ordered  by  the  Commission ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Compli- 
ance of  the  Federal  Maritime  Commis- 
sion ; 

It  is  further  ordered.  That  Umted 
States  Lines.  Inc.  be  named  respondent 
in  tlais  proceeding: 

/(  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commissions  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  a  place  to  be  deter- 
mined and  annoimced  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered,  That  (Da  copy 
of  this  order  shall  be  forthwith  served 
upon  the  respondent  and  published  in 
the  Federal  Register;  and  (ID  the  said 
respondent  be  duly  served  with  notice  of 
time  and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
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interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (4€  CPR  §  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(PR  Doc.73-21249  Filed  10-4-73;8:45  amj 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8362) 

ALABAMA   POWER  CO. 

Notice  of  Change  in  Rate  Schedule 

September  28, 1973. 
Take  notice  that  on  August  6.  1973, 
Alabama   Power   Company    (Applicant) 
fUed  with  the  Federal  Power  Commission, 
pursuant  to  section  35  of  the  regulations 
under  the  Federal  Power  Act,  an  un- 
signed agreement,  dated  July  16,  1973, 
with    the    City    of    Luverne,    Alabama 
(City),  which  is  filed  pursuant  to  Appli- 
cant's tariff  Rate  Schedule  MUN-1.  Ad- 
ditionally. Applicant  has  filed  a  Fourth 
Revised  Sheet  No.  35  of  the  Index  of 
Purchasers  to  the  aforementioned  Rate 
Schedule.  This  sheet  has  been  revised  to 
show  the  conversion  of  the  delivery  point 
to  the  City  to  the  Applicant's  tariff  Rate 
Schedule,   effective   September   2.    1973. 
Applicant's  tariff  Rate  Schedule  MUN-1 
is  presently  under  consideration  by  the 
Commission  in  Docket  No.  E-7674. 

The  purpose  of  this  filing  is  to  declare 
the  Applicant's  intention  of  converting 
delivery  of  power  to  the  City  to  Appli- 
cant's filed  tariff  on  September  2,  1973, 
the  date  Applicant's  fixed  rate  contracts 
with  City  expires.  The  procedure  of  filing 
imsigned  service  agreements  with  the 
Commission  was  approved  in  Afuncipal 
Electric  Utility  Ass'n  of  Alabama  v. 
FPC,  —  F.  2d  — .  C^vil  Action  No.  72- 
1293'(D.C.  Cir.  1973). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.73-2n90  PUed   10-4-73;8:46  am] 


[Docket  No.  CI74-187) 

CHEVRON  OIL  CO.,  WESTERN   DIVISION 

Notice  of  Application 

September  27,  1973. 
Take  notice  that  on  September  14, 
1973,  Chevron  Oil  Company,  Western  Di- 
vision (Applicant),  P.O.  Box  599,  Denver, 
Colorado  80201,  filed  in  Docket  No.  CI74- 
187  an  application  pursuant  to  section 
7tc)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Mississippi  River  Transmission 
Corporation  from  the  Mills  Ranch  Field. 
Wheeler  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 16,250  Mcf  of  gas  per  day  at  30.0 
cents  per  Mcf  at  14.65  psia,  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  section  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Initial 
downward  Btu  adjustment  is  estimated 
0.27  cent  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  bfeore  October  12,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tse  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.73-21183  Piled  10-4-73:8:45  am] 


[Docket  No.  E-8347] 

CONSUMERS  POWER  CO. 

Notice  of  Letter  Agreement  for 
Modification  of  Wholesale  Rate  Contract 

September  28, 1973. 

Take  notice  that  on  August  9,  1973, 
Consumers  Power  Company  (Consumers) 
tendered  for  filing  a  Letter  Agreement 
for  modifications  in  the  Wholesale  Rate 
Contract  dated  October  7,  1970  (desig- 
nated Consumers  Power  Company  Rate 
Schedule  FPC  No.  31) .  between  Consiun- 
ers  and  the  City  of  Lansing,  Michigun 
(City). 

Consumers,  in  its  letter  of  transmittal, 
requests  that  notice  requirements  con- 
tained in  section  35.3  of  the  Commis- 
sion's regulations  tmder  the  Federal 
Power  Act  be  waived  pursuant  to  section 
35.11  and  permit  the  Letter  Agreement 
to  become  effective  on  July  1,  1973,  in 
accordance  with  its  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10) .  AH  such  petitions  or  protests  should 
be  filed  on  or  before  October  20,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PRDoc.73-21187PUed  10-4-73:8:45  am] 


[Docket  No.  CP74-75] 

EGYPTIAN  GAS  STORAGE  CORP. 

Notice  of  Application 

September  28, 1973. 

Take  notice  that  on  August  27,  1973, 
Egyptian  Gas  Storage  Corporation  (Ap- 
plicant), 1108  Old  National  Bank  Build- 
ing, Evansville,  Indiana  47708,  filed  in 
Docket  No.  CP74-75  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  to  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern) 
in  Saline  County,  Dlinois,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  1,000 
Mcf  of  gas  per  day,  plus  additional  gas 


which  may  be  available  and  can  be  de- 
livered, for  one  year  at  50.0  cents  per 
Mcf  at  14.73  psia.  subject  to  downward 
Btu  adjustment,  within  the  contempla- 
tion of  section  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  was  authorized  in 
Docket  No.  CP73-8  to  sell  gas  to  Texas 
Eastern  at  40.0  cents  per  Mcf  for  one 
year  from  September  19. 1972. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  October  12,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10), 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  prsictice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitiMi 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-21194  PUed  10-4-73:8:45  am] 


EL  PASO  NATURAL  GAS  CO. 

[r>ocket  Nos.  RP72-150:  RP72-1551 

Notice  of  Supplemental  Proposed  Change 
in  Rates 

September  24,  1973. 
Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso),  on  September  7, 
1973,  tendered  for  filing  a  supplemental 
notice  of  change  in  rates  under  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  ap- 
plicable to  service  rendered  to  its  South- 
em  Division  System  customers.  Such 
change  in  rates  Is  in  lieu  of  the  proposed 


change  in  rates  tendered  by  El  Paso  on 
August  16,  1973,'  pursuant  to  the  provi- 
sions of  El  Paso's  Purchased  Gas  Adjust- 
ment Clause  (PGAC)  in  El  Paso's  said 
tariff.  El  Paso  states  that  the  proposed 
rate  change  is  submitted  for  the  purpose 
of  supplementing  the  notice  of  change  in 
rates  filed  August  16.  1973.  to  include 
therein  increases  in  producer-supplier 
rates  permitted  as  a  result  of  the  Com- 
mission's Opinion  No.  662  and  accom- 
panying or^er,  issued  August  7,  1973,  at 
Docket  No.  AR70-1  (Phase  I)  which  have 
been  filed  with  the  Commission  and 
which  are  to  become  effective  on  or  be- 
fore September  30, 1973. 

Copies  of  the  filing  have  been  served 
upon  all  parties  of  record  in  Docket  Nos. 
RP72-150  and  RP72-155,  and  upon  all 
Southern  Division  System  customers  and 
interested  state  regulatory  commissions. 

Also  take  notice  tliat  El  Paso  on  Sep- 
tember 7,  1973,  tendered  for  filing  a  sup- 
plement to  its  notice  of  change  in  rates 
filed  August  16,  1973,  with  respect  to  cer- 
tain special  rate  schedules  contained  in 
its  FPC  Gas  Tariff,  Tiiird  Revised  Vol- 
ume No.  2  and  Original  Volume  No.  2A. 
applicable  to  service  rendered  to  certain 
of  its  Southern  Division  System  custcwn- 
ers.  Such  change  in  rates,  as  supple- 
mented, is  proposed  to  become  effective 
as  of  October  1,  1973,  and  is  in  the  total 
amoimt  of  4.61<f  per  Mcf  to  be  uniformly 
applied  to  each  affected  rate  schedule. 
The  proposed  rate  change  is  submitted 
for  the  purpose  of  compensating  El  Paso 
for  increases  in  its  cost  of  purchased  gas, 
to  maintain  parity  of  treatment  among 
similar  purchasers  and  to  give  effect  to 
the  keyed  nature  of  the  pricing  provi- 
sions in  the  affected  rate  schedules. 

Since  the  tender  of  August  16,  1973, 
El  Paso  states  that  it  has  received  nu- 
merous filings  made  by  its  producer- 
suppliers  designed  to  implement  the 
change  in  rates  provided  by  Opinion  No. 
662,  all  to  become  effective  on  or  before 
September  30,  1973.  Accordingly,  El  Paso 
filed  concurrently  with  the  supplement 
to  its  notice  of  change  effecting  the 
special  rate  schedules  a  supplement  to  its 
PGAC  notice  of  change  in  rates  also 
tendered  on  Augtist  16,  1973,  applicable 
to  its  Southern  Division  System  rate 
schedules  contained  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  to  include 
therein  the  increased  purchased  gas  cost 
attributable  to  the  increases  permitted 
imder  the  provisions  of  said  Opinion  No. 
662.  The  effect  of  such  increase  in  piu-- 
chased  gas  costs  results  in  a  further  in- 
crease in  El  Paso's  Southern  Division 
System  jurisdictional  rates  of  2.00*'  per 
Mcf  above  the  Original  Vol  time  No.  1 
rate  schedule  rates  proposed  to  become 
effective  on  October  1,  1973,  by  the  said 
August  16.  1973,  tender. 

The  affected  rate  schedules  the  sub- 
ject of  this  special  rate  schedule  tender 
contain  rate  provisions  under  which  the 
applicable  rate  is  keyed  to,  and  identical 
with,  the  rate  in  effect  from  time  to  tiihe 


'  Commission  notice  of  said  change  In  rates 
was  issued  August  28,  1973.  at  Docket  No6. 
RP72-150  and  RP72-155. 
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under  a  designated  rate  schedule  con- 
tained in  Original  Volume  No.  1  of  El 
Pasos  said  FPC  Gas  Tariff.  Accordingly, 
given  the  keyed  nature  of  the  rate  sched- 
ules affected,  and  the  fact  that  the  rates 
to  which  the  keyed  rates  affected  are  to 
be  further  increased  effective  October  1. 
1973.  as  a  result  of  the  Commission's 
Opinion  No.  662.  El  Paso  proposes  that 
such  increase  in  rates,  for  which  notice 
is  being  given,  but  also  made  effective 
October  1.  1973.  El  Paso  requests  that  the 
Commission  grant  waiver  of  its  rules 
and  regulations  as  may  be  necessary  to 
implement  the  instant  filing.  As  fully  set 
forth  in  the  submittal,  the  total  net  in- 
crease in  rates  of  4.61.-  per  Mcf.  above 
the  rates  currently  in  effect,  is  proposed 
to  be  effective  October  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street.  NE..  Washington,  D.C.  20426. 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  September  27.  1973.  Protests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F  Plumb, 

Secretary. 

IFR  DOC.73-2U73  Filed   10-4-73,8:45  ami 


(Dockets  Nos.  CI73-886,  CI73  887| 

EMERALD  PRODUCING  CORP.  AND 
EMERALD   PETROLEUM   CORP.   ET  AL. 

Notice  Canceling  Hearing 

September  26. 1973. 
On  August  31. 1973.  an  order  was  issued 
fixing  a  hearing  in  the  above-designated 
matters.  On  September  19.  1973.  Emerald 
Producing  Corporation  filed  a  notice  of 
withdrawal  of  the  appUcations. 

Notice  is  hereby  given  that  the  hearing 
scheduled  for  November  5.  1973.  is  can- 
celed. 

Kenneth  F.  Plumb, 
Secretary. 
IFB  t)oc.73-21181   Piled  10-4-73;8:45  ami 


(Docket  No.  E-83711 

ILLINOIS   POWER   CO. 

Notice  of  Revised  Connection  Point 
Agreements 

September  28.  1973. 
Take  notice  that  on  August  20.  1973, 
niinois  Power  Company  (Applicant) 
filed  with  the  Federal  Power  Commis- 
sion pursuant  to  section  25  of  the  regu- 
lations under  the  Federal  Power  Act. 
several  new  and  revised  Connection 
Point  agreements  under  Article  3  of  the 
Interconnection  Agreement  between  Ap- 


NOTICES 

plicant,  Central  Illinois  Public  Service 
Company  (CIPS).  and  Union  Electric 
Company  (UEC).  dated  February  18, 
1972,  and  designated  In  Aw^Hcant's  Rate 
Schedule  FPC  No.  50. 
The  Agreements  filed  are  as  follows: 

Appendix  A,  CIPS-IP 

NEW    CONNECTION    POINT    AGREEMENTS 

Connection    28— South    Havana,    dated 

July  30.  1973 
Connection  29— North  Moweaqua,  dated 

July  30,  1973 

REVISED    CONNECTION    POINT    AGREEMENTS 

Connection     21— Mason     City.     Dated 
July  30,  1973  ^  ^  ^ 

Connection     24— Blue     Mound,     dated 
July  30.  1973 

APPENDIX  C.  IP-UEC 
Connection  15— Dupo  Ferry  Road,  dated 
October  9,  1972 

The  IP-UEC  Connection  Point  agree- 
ment, dated  July  20.  1973,  for  Dupo  Ferry 
Road  represents  an  appendix  to  the  Fa- 
cility Use  Agreement  between  the  parties 
which  was  dated  February  14,  1972.  This 
filing  was  required  to  provide  for  pay- 
ments by  the  Applicant  for  the  use  of 
UEC  transmission  facilities  for  supply- 
ing AppUcanfs  Dupo  Ferry  Road  substa- 
tion which  provides  additional  supply  to 
Applicant's  load  in  the  vicinity.  The 
changes  incorporated  in  this  appendix 
(denoted  Appendix  B)  are  scheduled  to 
begin  on  November  17.  1972.  and  AppU- 
cant  requests  an  effective  date  which  is 
coincidental  with  the  commencement  of 
service  under  this  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 25.  1973,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  to  intervene 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .73-2 1193  Filed  10-4-73; 8: 45  ami 


[Docket  Nos.  CI74-174  and  CI74^1751 
JAKE  L  HAMON  (OPERATOR) 


Notice  of  Applications 

September  24.  1973. 
Take  notice  that  on  September  6.  1973, 
Jake  L.  Hamon  (Applicant),  P.O.  Box 
663.  Dallas.  Texas  75221.  filed  appUca- 
Uons  in  Docket  Nos.  CI74-174  and 
CI74-175  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 


approval  to  abandon  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Lone  Star  Gas  Company 
(Lone  Star)  from  acreage  in  the  Ayles- 
worth  Southeast  Field.  Bryan  County. 
Oklahoma,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  sells  natural  gas  to  Lone 
Star  from  the  subject  acreage  at  a  rate 
of  12.0  cents  per  l^fcf  at  14.65  psla  pur- 
suant to  authorization  in  Docket  No. 
CS66-107.  Applicant  refers  to  proceed- 
ings in  Docket  Nos.  CP73-30  and  CI71- 
884  as  reasons  for  the  proposed  aban- 
donments. In  Docket  No.  CP73-30  Lone 
Star  seeks  permission  and  approval  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  the  abandonment  of  the  facili- 
ties, used  to  transport  Applicant's  gas,  by 
sale  to  Pioneer  Gas  Products  Company 
(Pioneer).  In  Docket  No.  CI71-884  Pi- 
oneer seeks  authorization  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
sell  to  Lone  Star  at  18.0  cents  per  Mcf 
residue  gas  from  gas  purchased  from 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Oc- 
tober 15.  1973.  fUe  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
hearings  will  be  hrfd  without  further 
notice  before  the  Commission  on  these 
applications  if  no  petitions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matters  finds  that  permission  and 
approval  for  the  proposed  abandonments 
are  required  by  the  public  convenience 
and  necessity.  If  petitions  for  leave  to 
intervene  are  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
formal  hearings  are  required,  further 
notice  of  such  hearings  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21178  Filed  10-4-73:8:45  am] 
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[DocketNo.  CI74-19J 

LVO  CORP. 

Notice  of  Supplement  to  Application 


protests  and  petitions  to  Intervene  need 
not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 


September  28, 1973. 
Take  notice  that  on  September  13, 
1973,  LVO  Corporation  (Applicant),  P.O. 
Box  2848,  Tulsa,  Oklahoma  74101,  filed 
in  Docket  No.  CI74-19  a  supplement  to 
its  application  filed  in  said  docket  on 
July  5,  1973,  pursuant  to  secticm  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  sale  of  naturab 
gas   to   Kansas-Nebraska   Natural   Gaa-,.^  On 


[PR  Doc .73-2 1188  Filed  10-4-73;8:45  am] 

[Docket  No.  RP71-1191 

PANHANDLE  EASTERN  PIPE  LWE  CQ. 
(EUGENE  W.  STALLINGS) 

Notice  of  Petition  for  Extraordinary  Relief 

September  25, 1973. 
September   17,   1973,   Eugene   W. 


Company,  Inc.  (Kansas-Nebraska) ,  from     stallings  (Stallings)  fUed  a  petition  with 


the  Bradshaw  Field,  Hamilton  County, 
Kansas,  or  in  the  alternative  for  au- 
thorization to  increase  the  rate  for  such 
gas  sold  by  Applicant,  all  as  more  fully 
set  forth  in  the  supplement  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  of  July  5.  1973, 
states  that  due  to  rising  costs  and  de- 
creasing deliveries  It  is  economically  in- 
feasible  for  Applicant  to  continue 
deliveries  to  Kansas-Nebraska  at  present 
rates.  Applicant  proposes  to  abandon  the 
sale  of  gas  to  Kansas-Nebraska  in  order 

J  negotiate  with  another  interstate 
line  for  the  sale  of  gas  from  its  wells 
n  the  alternative,  requests  authoriza- 
to  Increase  charges  imder  the  Ap- 
mfs  FPC  Gas  Rate  Schedule  No.  27 
1  13.5  cents  per  Mcf  at  14.65  psia,  au- 
thorized in  Docket  CI64-679  on  March  18, 
1964.  as  amended  March  5,  1968.  to  37.5 
cents  per  Mcf  at  14.65  psia  for  takes  of 
286,000  Mcf  of  gas  per  month  with  vari- 
able rates  depending  on  the  level  of  pur- 
chases by  Kansas-Nebraska. 

The  supplement  herein  filed  proposes 
a  rate  as  provided  in  an  amendatory 
agreement  between  Applicant  and  Kan- 
sas-Nebraska dated  August  10,  1973.  This 
agreement,  as  stated  in  the  supplement, 
provides  for  a  price  of  35  cents  per  Mcf 
with  annual  escalations  of  ohe  cent  per 
Mcf  and  downward  Btu  adjustment 
from  950  cubic  foot.  Applicant  states 
that  it  is  submitting  concurrently  with 
this  filing  said  amendatory  agreement  as 
a  supplement  to  its  FPC  Gas  Rate  Sched- 
ule No.  27.  Applicant  requests  acceptance 
of  this  amendment  as  a  supplement  to 
its  FPC  Gas  Rate  Schedule  No.  27  and 
dismissal  of  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  October 
23,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 


the  Commission  for  extraordinary  relief 
in  which  Stallings  requested  that  the 
Commission  Issue  an  order  exempting 
him  from  any  g£is  curtailment  program 
that  might  be  approved  by  the  Commis- 
sion for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle) . 

Stallings  is  an  Independent  oil  pro- 
ducer engaged  in  an  experimental  re- 
search project  designed  to  develop  an 
efficient  and  economic  technique  for  the 
recovery  of  viscous  crude  oil.  He  has  been 
purchasing  natural  gas  directly  from 
Panhandle  since  October  1967  under  a 
contract  providing  for  a  maximum  daily 
delivery  of  1300  Mcf. 

Stallings'  experimental  project  em- 
ploys the  utilization  of  an  oil  recovery 
technique  commonly  referred  to  as  "fire 
flooding"  in  conjunction  with  more  con- 
ventional methods  of  oil  recovery  at  two 
project  locations.  This  technique,  "fire 
flooding",  entails  the  ignition  and  burn- 
ing of  a  small  portion  of  the  crude  oil 
in  the  reservoir  in  order  to  create  heat 
to  improve  the  mobility  of  the  remaining 
oil.  Combustion  is  maintained  by  inject- 
ing air  tuider  pressure  into  the  reservoir 
through  the  use  of  compressors,  fueled 
by  natural  gas.  Stallings  maintains  that 
this  operation  is  already  beyond  experi- 
mental stage  in  that  he  is  producing  a 
No.  4  fuel  oU.  with  a  low  sulfur  content, 
which  he  is  marketing  to  industrial 
customers. 

Stalling's  project  was  operated  on  a 
pilot  basis  from  1967  through  the  fall  of 
1971.  In  1968  it  became  apparent  that 
compressor  equipment  necessary  for  full 
scale  development  had  to  be  installed  in 
order  to  fully  evaluate  the  economic 
feasibility  of  his  project.  This  equipment 
was  installed  in  February  1969.  Stalling 
contends  that  the  full  commercial  opera- 
tion of  the  experimental  project  requires 
900  Mcf  per  day. 

Stallings  alleges  that  his  gas  iyjB#T>i;e 
relatively  small  and  that  he  would  hav& 
to  abandon  the  project,  which  is  ready 
for  full  development,  if  he  is  unable  to 
acquire  the  needejl  gas.  He  asserts  that 
five  years  ofvJ^ncentrated  efforts  In 
bringing  the  project  from  an  experimen- 
tal to  a  fully  commercial  stage  would  be 
lost  along  with  his  financial  investment 
and  resulting  experimental  data  If  he 
cannot  acquire  natural  gas  that  he  re- 
quests in  his  petition. 

In  assessing  his  petition  he  urges  that 
the  Commission  consider  that  the  oil  he 
produces  by  "fire  flooding"  has  a  very 
low  sulfur  content  and  is  being  commer- 
cially marketed  to  Industry  In  the  Kan- 
sas City  Area  £is  an  alternate  fuel.  He 


anticipates  that  upon  full  commercial 
production  that  he  will  produce  10.731.- 
000  gallons  of  low  sulfur  fuel  annually. 
He  contends  that  the  imposition  of  any 
curtailment  upon  his  operation  would 
not  only  result  in  abandonment  or  dis- 
ruption of  his  project,  but  would  neces- 
sarily discourage  further  exploration, 
and  availability  of*  alternate  energy 
sources  in  the  Kansas  City  Area.  Stal- 
lings contends  that  his  project  is  con- 
sistent with  the  public  interest  and  re- 
quests that  he  be  granted  a  permanent 
exemption  from  gas  curtailment  In  lieu 
of  the  temporary  relief  provided  him  im- 
der the  terms  of  the  Interim  Settlement 
Agreement  approved  by  the  Commission 
In  this  proceeding  on  June  20.  1972. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  pe- 
titions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  protest 
said  application,  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10)  on  or  before 
Octol>er  5.  1973.  The  notices  and  peti- 
tions for  intervention  previously  filed  in 
this  proceeding  will  not  operate  to  make 
those  parties  interveners  or  protestants 
with  respect  to  the  Instant  filing.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  This  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-21177  FUed  10-4-73;8 :45  am] 


[Docket  No.  E-77231 

POTOMAC  EDISON  CO. 

Order  Amending  Prior  Order 

September  25,  1973. 
On  September  14.  1973.  the  Commis- 
sion issued  an  order  in  the  above  docket 
to  which  an  Appendix  A — Summary  Cost 
of  Service  and  Gathering  Costs  relevant 
to  another  order  Issued  that  date  was  in- 
advertently aii«cRed.  The  appropriate 
Appendix  A— Settlement  Cost  of  Serv- 
ice-Wholesale Customers  is  attached  to 
this  order  and  we  will  order  appropriate 
substitution  thereof. 
The  Commissioner  orders 

(A)  Th§,  Appendix  A — Summary  Cost 
of  Service-Wholesale  Customers  at- 
tached to  this  order  is  substituted  for 
the  Appendix  A  contained  in  the  order 
issued  September  14.  1973,  in  this  docket. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  or^er  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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ArPKNStx  A 
IDocket  No.  E-77231 

SETTtEM  EST  COST  OF  SERVICE-WHOLESALE  CCSTOMEM  '  (TEST  YEAR  1970) 


Kipeiisos:  t&in  151 

rnxliiction— Capacity  component 651  ||33 

I'r.xliK-tlon—Encrsy  component 188'it41 

I'rivluction— IMant  component -  i^g^ai 

Tr.in.-imission j53  4Qg 

nisirilmtion '268 

CiLstomer  Accounting - • ^,038 

f^'l'-s - •, : '.'.'.'.'.'.'.'.'.      no!  379 

A'liiiinistrative  and  general - - 

/  1.877,»i9 

Total - 

T:iM<  Other  Than  F.I.T.  and  Payroll (16,4.>2) 

Kim  ienil  1  nconie  Tax 53-;_  oej 

Return ■ 11 

Total  Cost  of  Service ' "' ! '. 

f  iipitalization-June  30.  1973 

Cost  Weighted 

Amount  Percent  factors  totals 

(00(1)  (percent)  (iiercenl) 

,  ,,                                                                                       MiVl.  ISI  M.A  6.0s  3.12 

I.,Mi:.i.-rn..lcl.t ^^  ,3..^  g  S4  .92 

I  n  ferrtd  sl.vk H>911  35.'20  6.68  235 

Common  e<iuily "-•"' 

321).  740  100.00  19.60  6.39 


I  .\ftrr  noinializalioii  adjii-stnients. 

|FR  Doc  73-21179  Filed  10-4  73;8:45  ami 


(Docket  No.  RI74-391 
SIGNAL  OIL  AND  GAS  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

September  28.   1973. 
Respondent     has     filed     a     proposed 

change  in  rate  and  charge  for  the  juris- 


dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
ma.v  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 

unlawful. 

The  Cornmission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Appendix  "A" 


Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders 

(A)  Under  the  Natuial  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the  Conrunission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  Respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereundre. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 


Respontl.iil 


Hat.- 

S'lie*!- 

ul>' 

No. 


Sup- 
ple- 
ment 
No. 


rurrhiusi-r  and  prodni  iii^  area 


Amount 

of 
annual 
Increase 


Date 

niiu)! 

tendered 


Eflectivo 

date 

unle-ss 

sui^pendcd 


Date 
suspended    — 
until  -         Rate  in 
effect 


Cents  per  Mct> 


Proposed 

increa-sed 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 


RI7t  3'*        .<ignaMMl  and  lias  Company 


Monlaiia-Dakola  llililies  Co., 
Tio)ja  ti:i.soline  I'lant.  Williams 
County.  N.  Dak.  (.Monlana- 
I )akola .-^uli  Area,  Rmky  Moun- 
tain Area.  I 


$OO..iOO      8  3073  .... 


3  2  74 


24.1.5 


26.15     RI73  236. 


1  Tlir  pie^Mire  l.;i,s<-  is  11.73  p^ia. 

Appendix  "A" 

The  proposed  rate  increase  is  sus- 
pended for  five  months  since  it  exceeds 
the  applicable  ceiling  rate  established  in 
Opinion  No.  658. 

|FR  Doc.73-21195  Filed  10  4-73;8:45  am) 


[Docket  Nos.  CP73-154;  CI73-698:  CI73-839. 
CI74-37:  CI74  38:   CI74-39;  CP74-281 

SOUTHERN    NATURAL  GAS   CO.,    ET   AL. 

Order  Consolidating  and  Phasing  Proceed- 
ings, Granting  Interventions,  Condi- 
tionally Granting  Certificate,  Denying 
Request  for  Immediate  Certification  of 
Phase  I,  and  Fixing  Date  for  Hearing 

September  24,  1973. 

Mallard  Exploration,  Inc.  (Operator), 

et  al.  iMallard),  Exxon  Corp.  (Exxon). 

Koppers  Co.,  Inc.  (Koppers),  St.  Regis 

Paper  Co.  (St.  Regis),  and  Escuhbia  Oil 


Co.  (Escuhbia I  (hereinafter  collectively 
referred  to  as  the  Producers),  have  each 
filed  an  application  pursuant  to  section 
7(ct  of  the  Natural  Gas  Act,'  and  pur- 
suant to  §  2.75 '  of  the  Commission's 
general  policy  statements,  the  optional 
procedure  for  certificating  new  producer 
sales  of  natural  gas  set  forth  in  Order 
No.  455,'  (hereinafter  §2.75)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Southern  Natural  Gas  Company  (South- 
ern Natural)    from   the   Big   Escambia 


>  15  U.S.C.  I  717,  et  seq.   (1970). 

»  18CJ.R.  §2.75. 

»  Statement  Of  Policy  Relating  To  Optional 
Procedure    For    Certificating    New    Producer 

Sales  Of  Natural  Gas,  Docket  No.  R-441,  

P.P.C.    (Issued    August    3,    1972,    appeal 

pending  sub  nom.  John  E.  Moss,  et  al.  v. 
F.P.C.,  No.  72-1837  (D.C.  Clr.). 


Creek  Field,  Escambia  County,  Alabama. 
There  is  no  established  area  rate  ceiling 
for  this  producing  area. 

With  the  exception  of  the  Exxon  con- 
tract which  was  dated  May  1,  1973,  the 
contracts  submitted  by  the  Producers 
were  dated  December  1,  1972,  and  pro- 
vide for  a  term  of  twenty  years.  All  of 
the  contracts  are  subject  to  cancellation 
if  both  the  Producers  and  Southern  Nat- 
ural have  not  received  Certificates  of 
Public  Convenience  and  Necessity  by 
January  1,  1974.  The  contracts  all  pro- 
vide for  an  initial  rate  of  55.0  cents  per 
MMBtu  with  1.0  cent  per  MMBtu  in- 
crease at  two-year  intervals,  and  reim- 
bursement to  the  Producers  for  87.5  per- 
cent of  any  new  or  additional  taxes.  The 
Producers  are  also  seeking  pregranted 
abandonment.  The  respective  sales  vol- 
umes are  Mallard— 550,000  Mcf  per 
month,  Exxon— 180,000  Mcf  per  month. 
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Koppers — 7.250  Mcf  per  month.  St.  Re- 
gis— 7,250  Mcf  per  month,  and  Escuh- 
bia— 17.700  Mcf  per  mcmth  measured  at 
14.65  p.s.i.a. 

Southern  Natural  also  has  an  option 
agreement  with  each  of  the  Producers  to 
purchase  all  of  what  they  term  "conden- 
sate" and  "light  liquids"  which  may  be 
separated  from  the  natural  gas.  The 
price  to  be  paid  for  the  liquid  products  is 
to  be  determined  at  six-month  intervals 
based  upon  the  highest  competitive  bid 
by  a  third  party  or  the  highest  posted 
price  for  the  product  at  specified  pricing 
points. 

In  support  of  their  applications,  the 
Producers  state  that  Southern  Natural  is 
assured  of  substantial  gas  supplies  over 
a  twenty-year  period,  that  the  contract 
Is  the  result  of  arm's-length  negotiations, 
that  the  price  is  competitive  with  offers 
from  other  potential  purchasers  in  the 
same  area,  that  the  prices  are  lower  than 
pending  or  approved  LNG  or  SNG  base 
load  sales,  and  that  the  prices  are  sub- 
stantially lower  than  pending  or  ap- 
proved peak  load  LNG  sales.  In  addition, 
the  Producers  state  that  they  will  incur 
substantial  costs  in  removing  high  quan- 
tities of  sulphur  from  the  natural  gas 
prior  to  delivery.  The  natural  gas  which 
is  the  subject  of  the  present  applications 
has  not  been  previously  sold  in  interstate 
commerce  nor  has  an  application  previ- 
ously been  filed  for  the  sale  of  such  nat- 
ural gas  in  interstate  commerce. 

For  procedural  convenience  we  shall 
designate  the  above  described  Producer 
applications  as  constituting  the  Gas 
Supply  Phase  of  these  consolidated 
proceedings. 

On  December  6.  1972.  Southern  Natu- 
ral filed  an  application  in  Docket  No. 
CP73-154  for  authority  to  construct  and. 
operate  107  miles  of  pipeline  to  connect^ 
the  Big  Escambia  Creek  Field  to  its  exist- 
ing pipeline  system,  certain  compression 
facilities,  and  a  plant  to  convert  certain 
components  to  be  removed  from  the  pur- 
chased gas  stream  into  methane.  Adopt- 
we  shall  hereafter  refer  to  its  proposal  to 
construct  107  miles  of  connecting  pipe- 
line, and  appurtenant  pipeline  facilities 
as  Phase  I  of  these  consolidated  proceed- 
ings. 

The  Producers  have  requested  that  the 
Commission  issue  an  order  declaring  that 
the  transportation  and  sale  of  the  "con- 
densate" and  "light  natural  gas  liquids" 
to  Southern  Natural  and  the  associated 
facilities  are  not  subject  to  the  Commis- 
sion's jurisdiction  under  the  Natural  Gas 
Act.  The  Producers  support  Southern 
Natural's  contention  that  the  hydrocar- 
bons are  not  subject  to  the  Commission's 
jurisdiction.  By  orders  Issued  May  21, 
1973,  and  June  1,  1973,  in  Docket  No. 
CP73-154,  we  directed  the  parties  to  file 
briefs  addressed  inter  alia,  to  the  issue 
of  whether  the  transportation  and  sale  of 
the  "condensate"  and  "light  liquid  prod- 
ucts," together  with  any  facilities  appur- 
tenant thereto.  Including  the  proposed 
"maximum  utilization  plant."  are  subject 
to  our  jurisdiction.  We  shall  hereafter 
refer  to  those  issues  set  for  briefing,  and 
any  others  Involved  in  Southern  Natu- 


ral's proposal  to  purchase  from  the  Pro- 
ducers, transport,  sell,  and  utilize  hydro- 
carbons in  the  facilities  proposed  as 
Phase  n  of  the  consolidated  proceedings. 

By  an  order  Issued  on  June  1,  1973.  in 
Docket  Nos.  CP73-154  and  CI73-698,  the 
applications  by  Southern  Natural  and 
Mallard  were  consolidated  for  the  pur- 
poses of  disposition.  Since  the  applica- 
tions of  Exxon,  Koppers,  St.  Regis,  and 
Escuhbia  are  also  Interrelated  to  the 
Southern  Natural  application,  we  shall 
consolidate  Docket  Nos.  CP73-154,  CI73- 
698,  CI73-«39,  CI74-37,  CI74-38,  and  CI 
74-39.  with  the  previously  consolidated 
proceedings. 

Notice  of  Mallard's  application  was  is- 
sued on  April  26.  1973,  and  published  in 
the  Federal  Register  on  May  3,  1973  (38 
FR  11005) .  Timely  protests  or  petitions  to 
Intervene  were  due  on  or  before  May  18. 
1973.  and  were  filed  by  the  following 
parties : 

Southern  Natural  Gas   Company 
Atlanta     Gas     Light     Company     (amended 
May  23.  1973) 

Notice  of  Exxon's  application  was  is- 
sued on  June  19,  1973.  and  published  In 
the  Federal  Register  on  July  2.  1973  (38 
FR  17530).  Timely  protests  or  petitions 
to  intervene  were  due  on  or  before  July  9. 
1973.  and  were  filed  by  the  following 
parties : 

Southern   Natural   Gas   Company 
Associated  Gas  Distributors  (AGD) 

A  joint  notice  hif  the  applications  filed 
by  Koppers.  St.  R^gis.  and  Escuhbia  was 
Issued  on  July  27,  1973  (38  FR  21313). 
Timely  protests  or  petitions  to  intervene 
were  due  on  or  before  August  23.  1973. 
and  were  filed  by  the  following  parties: 

Southern  Natural  Gas  Company 
Associated  Gas  Distributors 

On  August  2.  1973.  Southern  Natural 
and  Florida  Gas  Transmission  Co.  (Flor- 
ida Gas)  jointly  filed  an  application  in 
Docket  No.  CP74-28  for  certificates  of 
public  convenience  and  necessity  author- 
izing (1)  the  simultaneous  exchange  of 
equivalent  quantities  of  gas,  up  to  45,000 
Mcf  per  day,  to  be  delivered  by  Southern 
Natural  to  Florida  Gas  at  a  proposed 
point  of  interconnection  in  Escambia 
County.  Alabama,  and  to  be  delivered  by 
Florida  Gas  to  Southern  Natural  by  re- 
ducing Florida  Gas'  contract  takes  from 
Southern  Natural  at  an  existing  point  of 
interconnection  in  Washington  Parish, 
Louisiana,  (2)  the  construction  and  op- 
eration by  Southern  Natural  of  approxi- 
mately three  miles  of  pipeline  connecting 
the  Producers'  plant  in  the  Big  Escambia 
Creek  Field  with  the  Florida  Gas  System, 
a  receiving  station  and  measuring  sta- 
tion; and  (3)  the  construction  and 
operation  of  a  line  tap  by  Florida  Gas  to 
permit  the  delivery  of  gas  by  Southern 
Natural  to  Florida  Gas~»hi  Escambia 
County.  The  proposed  threfe  mile  con- 
necting pipeline  is  to  be  10  3,4  inches  in 
diameter.  The  line,  along  with  the  gas 
receiving  station  and  measuring  station 
is  estimated  to  cost  $298,640.  The  cost  of 
the  tap  to  be  constructed  by  Florida  Gas 
is  estimated  to  be  $5,600.  While  the  joint 


application  does  not  refer  to  Southern 
Natural's  proposal  to  build  a  107-mile 
connecting  pipeline  in  Docket  No.  CP73- 
154,  it  appears  that  the  proposed  three 
mile  connecting  pipeline  presents  at  least 
a  partial  alternative  to  the  Phase  I  facili- 
ties. In  light  of  the  close  interrelation- 
ship between  this  joint  application  and 
the  above-described  filings  we  shall  con- 
solidate Docket  No.  CP74-28  with  the 
other  dockets  being  consolidated  here. 

A  formal  hearing  has  been  requested 
in  the  Gas  Supply  Proceedings  hereof, 
and  we  find  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certificat- 
ing the  proposed  Producer  sales^AQd 
whether  the  proposed  rate  is  i«sir  and 
reasonable,  taking  into  consideration  all 
factors  bearing  on  maintenance  of  an 
adequate  and  reliable  supply  of  gas, 
delivered  at  the  lowest  reasonable  cost.' 
The  Gas  Supply  hearing  hereinafter 
scheduled  will  be  addressed  only  to 
issues  raised  by  the  applications  of  the 
Producers  for  certificates  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 2.75. 

This  hearing  is  not  the  proper  forum 
for  the  reUtigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is 
now  before  the  Court  of  Appeals.  See  n. 
3,  supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and 
reasonableness  of  the  particular  sales 
and  rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought. 

No  intervenor  has  questioned  Southern 
Natm-al's  need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  it 
as  a  result  of  these  purchases.  We  shall, 
however,  require  Southern  Natural  to 
present  evidence  as  to  whether  or  not  a 
comparable  supply  of  natural  gas  is  avail- 
able to  it  at  any  rate  lower  than  the 
rates  proposed  in  these  applications. 

Because  the  Producers'  contracts  con- 
tain provisions  allowing  cancellation  if 
certificates  of  public  convenience  and 
necessity  have  not  been  issued  to  both 
the  Producers  and  Southern  Natural  by 
Januarj'  1,  1974,  we  shall  provide  that  all 
hearings  concerning  the  Producers'  ap- 
plications (Gas  Supply  Proceedings 
herein)  shall  be  concluded  and  &n  initial 
decision  by  the  Administrative  Law  Judge 
shall  be  rendered  on  or  before  Novem- 
ber 28,  1973. 

Also,  In  light  of  the  stated  time  limita- 
tions, we  shall  hereby  conditionally  au- 
thorize the  Florida  Gasr^outhem  Nat- 
ural proposal  in  Do<*S^t  No.  CP74-28. 
Authorization  to  constiiict  the  proposed 


'Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates. 
Opinion  No.  659,  Belco  Petroleum  Corpora- 
tion, Agent,  et  at..  Docket  Nos.  CI73-293.  ct 

al., P.P.C. (Issued  May  30,  1973.  slip 

op.  at  para.  21,  p.  5) . 
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three-mile  connecting  pipeline  and 
related  facilities,  and  to  enter  the  ex- 
change agreement  is  conditioned  upon 
the  Producers'  receiving  and  accepting 
the  authorizations  sought  in  Gas  Supply 
Phase  of  these  proceedings.  Moreover, 
neither  Southern  Natural  nor  Florida 
Gas  shall  include  the  cost  of  construct- 
ing the  proposed  pipeline  facilities  in  its 
rate  base  unless  specifically  authorized  to 
do  so  in  an  appropriate  future  proceed- 
ing. 

No  further  proceedings  will  be  set  in 
Phases  I  and  II  of  these  consolidated 
proceedings  pending  issuance  of  an  ini- 
tial decision  in  the  Gas  Supply  Proceed- 
ings, a  final  determination  on  the  juris- 
diction issues  described  above,  and  com- 
pletion of  any  environmental  evaluation 
made  by  our  Staff  in  connection  with  the 
Phase  i  and  II  proposals.  Any  hearing 
convened  in  Phase  I  may  address  the 
is.sues  of  whether  Southern  Natural  or 
Florida  Gas  should  be  allowed  to  include 
the  costs  of  the  above-described  three- 
mile  connecting  pipeline  and  related 
facilities  in  their  respective  rate  bases. 

Southern  Natural  and  Mallard  filed  in 
Docket  Nos.  CP73-154  and  CI73-698  a 
Request  For  Prompt  Resolution  Of  Phase 
I  on  June  1.  1973.  The  request  was 
intended  primarily  to  ensure  that  Mal- 
lard could  proceed  with  the  sale  of  gas 
to  Southern  Natural,  if  authorized,  prior 
to  the  contract  expiration  dates  dis- 
cussed above. 

In  light  of  the  Southern  Natural  and 
Florida  Gas  filing  in  Docket  No.  CP74- 
28,  and  our  rulings  here,  the  Southern 
Natural-Mallard  request  is  moot,  and, 
accordingly,  we  hereby  deny  it. 

The  Commission  further  finds 

•  1<  It  is  necessarv-  and  in  the  public 
interest  that  the  above-dockeed  pro- 
ceedings be  consolidated. 

i2i  It  is  necessary  and  in  the  public 
interest  that  these  proceedings  be  phased 
as  specified  in  the  body  of  thi.s  order. 

1 3)  It  is  necessarj-  and  in  the  public 
interest  that  Gas  Supply  Phase  of  these 
proceedings  be  .set  for  formal  hearing 
to  address  the  issues  raised  by  the  Pro- 
ducer applications  a.';  outlined  herein. 

i4>  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  proceedings. 

i5'  It  is  necessary  and  in  the  public 
interest  that  the  application  of  South- 
ern Natural  Gas  Co.  and  Florida  Gas 
Transmission  Co  in  Docket  No.  CP74-28 
be  conditionally  authorized  as  specified 
below. 

The  Commissioii  orders 

>A.>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4,  5.  7,  14,  15.  and  16  thereof,  the  Com- 
mis.>ion's  Rules  of  Practice  and  Proce- 
dure, and  the  Regulations  under  the 
Natural  Gas  Act  <  18  CFR.  Chapter  I", 
Docket  Nos.  CP73-154,  CI73-698,  CI73- 
839.  CI74-37.  CI73-38,  CI74-39  and 
CP74-28  are  consolidated. 

( B  <  The  above-captioned  con.soUdated 
proceedings  are  hereby  phased  as  speci- 
fied in  the  body  of  this  order. 


(C)  The  above-named  petitioners  are 
permitted  to  Intervene  in  these  proceed- 
ings subject  to  the  Rules  and  Regulations 
of  the  Commlsson;  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  afTect- 
ing  asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  intervene;  and  provided,  fur- 
ther. That  the  admission  of  such  in- 
terests shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  these  proceedings.  All 
int€i-venors  in  any  of  the  above-entitled 
dockets  are  hereby  made  parties  to  these 
con.<:o!idated  proceedings. 

(Di  A  public  hearing  on  the  issues 
presented  in  Gas  Supply  Phase  of  these 
proceedings  shall  be  held  commencing 
October  23,  1973,  at  10:00  a.m.  (e.d.t.) 
in  a  hearinii  room  of  the  Federal  Power 
Commission,  835  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 

I  El  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  'See 
Delegation  of  Authority,  18  CFR  3.5<d)  ) , 
shall  preside  at  the  hearing  in  the  Gas 
Supply  Phase  of  these  consolidated  pro- 
ceedings commencing  on  October  23. 
1973. 

I  Fi  Applicants  and  all  intervenors  sup- 
porting the  applications  shall  file  their 
direct  testimony  and  evidence  pertain- 
ing to  the  Gas  Supply  proceedings  on  or 
before  October  10,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  these 
proceedings. 

I G '  The  Commission  Staff  and  all  in- 
tervenors opposing  the  applications  shall 
file  their  direct  testimony  and  evidence 
on  or  before  October  17.  1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceedings. 
I H '  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Octo- 
ber 23.  1973.  All  parties  submitting  re- 
buttal testimony  and  evidence  shall  serve 
such  testimony  and  evidence  on  the  Pre- 
siding Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

a>  The  Administrative  Law  Judge's 
decision  on  the  issues  presented  in  the 
Gas  Supply  Phase  of  these  proceedings 
shall  be  rendered  on  or  before  Novem- 
ber 28.  1973.  All  briefs  on  exceptions 
shall  be  due  on  or  before  December  7, 
1973,  and  all  briefs  opposing  exceptions 
shall  be  due  on  or  before  December  14, 
1973. 

(J  I  Southern  Natural  Gas  Company 
and  Florida  Gas  Transmission  Company 
are  authorized  to  undertake  the  exchange 
of  natural  gas  proposed  in  Docket  No. 
CP74-28  and  to  construct  and  operate 
the  facilities  for  which  certification  was 
.sought  in  that  Docket,  subject  to  the 
conditions  that  '  1 )  the  Producers  whose 
applications  are  the  subject  of  the  Gas 
Supply  Pha.se  of  these  proceedings  re- 


ceive and  accept  the  authorizations  nec- 
essary to  implement  the  sales  proposed 
therein,  and  that  (2)  neither  Southern 
Natural  nor  Florida  Gas  include  in  its 
rate  base  the  cost  of  any  such  facilities 
imtil  they  establish  in  appropriate  future 
proceedings  that  it  is  in  the  public  in- 
terest for  them  to  do  so. 

(K)  The  Request  For  Immediate  Cer- 
tification Of  Phase  I  filed  by  Southern 
Natural  Gas  Co.  and  Mallard  Explora- 
tion. Inc.,  in  Docket  No.  CP73-154  and 
CI73-698  on  June  13,  1973,  is  denied. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.73-21 172  Piled  10-4-73;8:45  am] 


I  Docket  Nos.  CP74-37  and  CP74-431 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Consolidating  Proceedings,  Granting 
Intervention,  and  Scheduling  Formal 
Hearing 

September  26.  1973. 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.,  Transcontinental  Gas 
Pipe  Line  Corp. 

On  August  9.  1973,  Tennessee  Gas  Pipe- 
line Co.  (Termessee)  filed  in  Docket  No. 
CP74-37  an  application  in  the  above- 
styled  proceeding  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  limited 
term  certificate  of  public  convenience 
and  necessity  with  pre-granted  aban- 
donment authorizing  the  rendition  of 
natural  gas  service,  all  as  more  fully  set 
forth  in  the  application. 

Tennessee    requests    authorization   to 
render  natural  gas  service  for  a  limited 
term  ending  no  later  than  November  1, 
1974.  which  would  involve  the  release  of 
up  to  500,000  Mcf  by  Consolidated  Edi- 
son Company  of  New  York   (Con  Ed), 
called    "Banked    Gas",    which    will    be 
husbanded  by  Tennessee  until  Novem- 
ber 1.  1973.  Con  Ed  would  pay  Tennessee 
each  month  the  then  effective  CD-5  com- 
modity rate  for  each  Mcf  released  by  Con 
Ed  in  that  month  as  Banked  Gas.  Pur- 
suant   to    a    Letter    Agreement    dated 
July  25,  1973,  among  Tennessee.  Con  Ed, 
and  Lowell  Gas  Company  (Lowell) ,  Ten- 
nessee would  deliver  during  the  "Winter 
Period'.  November  1,   1973.  to  April  1. 
1974,   (on  any  day  its  operating  condi- 
tions permit)   to  Lowell,  at  Lowell's  re- 
quest,   up    to    10,000    Mcf    per    day    of 
Banked    Gas    in    excess    of    the    daily 
volumes  that  Lowell  receives  from  Ten- 
nessee  under  Tennessee's  Rate 
Schedule  G-6  pursuant  to  a  Gas  Sales 
Contract  dated  October  24.  1966.  Like- 
wise, during  the  Winter  Period,  Tennes- 
see would  on  any  day  its  operations  per- 
mit, deliver  to  Con  Ed.  at  Con  Ed's  re- 
quest, up  to  34.000  Mcf  per  day  of  Banked 
Gas  in  excess  of  the  daily  volumes  that 
Con  Ed  receives  from  Termessee  under 
Tennessee's  Rate  Schedules  CD-5  and 
SS-E  pursuant  to  Gas  Sales  Contracts 
dated  June  6,   1969  and  July   1,   1970, 
respectively. 

Pursuant    to    the    Agreement   Letter, 
should  Tennessee  on  any  day  during  the 
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Winter  Period  be  unable  to  deliver  the 
total  daily  volume  of  Banked  Gas  re- 
quested by  Con  Ed  and  Lowell,  the  re- 
quest of  Con  Ed  will  be  first  honored. 
In  the  event  operating  conditions  on 
Tennessee's  system  do  not  permit  Ten- 
nessee to  deliver  the  quantity  of  Banked 
Gas  requested  by  Con  Ed,  Lowell  would 
reduce  its  takes  from  Tennessee  under 
the  aforementioned  contract  of  Octo- 
ber 24,  1966,  and  Tennessee  would  then 
deliver  such  "Back  Off  Gas"  to  Con  Ed. 
The  delivery  of  "Back  Off  Gas"  would 
be  accomplished  by  Tennessee's  delivery 
to  Con  Ed  of  gas  that  otherwise  on  that 
day  would  be  delivered  to  Lowell,  and 
would  be  accomplished  with  Tennessee's 
existing  facilities.  Lowell  would  pay 
Tennessee  each  month  the  then  effec- 
tive G-6  commodity  rate  for  each  Mcf 
of  Back  Off  Gas  In  that  month. 

The  total  volimie  of  Banked  and  Back 
Off  Gas  delivered  by  Tennessee  would 
not  exceed  334.000  Mcf,  nor  would  the 
total  deliveries  of  Banked  Gas  by  Ten- 
nessee to  both  Con  Ed  and  Lowell  exceed 
the  total  volimie  of  gas  released  by  Con 
Ed  prior  to  November  1,  1973.  Lowell 
would  pay  Termessee,  each  month, 
96.16^'  per  Mcf  for  any  Back  Off  Gas 
delivered  by  Tennessee  to  Con  Ed  in  that 
month. 

In  this  filing.  Tennessee  has  not  speci- 
fied how  it  will  "bank"  the  gas  for  Lowell. 
If  •1>anking"  is  placing  this  gas  in 
storage,  there  may  be  some  effects  on 
Tennessee's  other  customers.  In  addition. 
Tennessee  has  not  specified  the  basis  for 
the  25^  per  Mcf  "back  off"  charge  when 
there  is  no  apparent  cost  to  Tennessee  to 
deliver  gas  upstream  of  its  normal  de- 
livery point. 

On  August  11.  1973.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  Docket  No.  CP74-43  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  temporary  certificate 
of  public  convenlMice  and  necessity  au- 
thorizing the  delivery  of  up  to  a  total 
of  500,000  Mcf  of  natural  gas  to  Phil- 
adelphia Gas  Works  (PGW)  as  addi- 
tional delivery  points  to  Con  Ed.  Transco 
requested  that  deliveries  be  made  prior 
to  December  31,  1973  in  volumes  not  to 
exceed  a  minimum  of  10.000  Mcf  per  day. 
These  deliveries  would  be  pursuant  to  a 
short  term  exchange  arrangement  be- 
tween Con  Ed  and  Lowell  described  in  a 
June  20,  1973  letter  from  Con  Ed  to 
Transco.  By  the  arrangement  referred  to 
In  that  letter,  the  500,000  Mcf  to  be  de- 
livered will  be  delivered  to  PGW  for  Lo- 
well's account  in  conjunction  with  the 
above  Tennessee  deliveries  in  order  to 
make  1.000.000  Mcf  available  to  Lowell. 
It  is  not  Indicated  how  Lowell  wlU 
physically  receive  the  gas  from  PGW, 
however.  The  proposed  delivery  points  to 
Con  Ed  are  upstream  of  the  presently 
existing  delivery  points  to  Con  Ed. 

The  Commission  notes  the  interrela- 
tionship which  exists  between  the  two 


>  Based  on  the  Rate  Schedule  SS-NE  rat«s 
proposed  in  Tennessee's  rat«  filing  at  Docket 
No.  RP73-113.  aet  for  hearing  on  January  29, 
1974.  by  Commission  Order  dated  August  1, 
1973. 


above-entitled  docket  numbers,  and  con- 
cludes that  their  ultimate  disposition 
would  best  be  accomplished  in  a  consoli- 
dated proceeding.  In  view  of  the  fore- 
going, the  Commission  shall  consoUdate 
the  applications  in  Docket  Nos.  CP74-37 
and  CP74-43  and  require  that  the  issues 
raised  therein  be  resolved  through  a 
formal  evidentiary  record. 

Transco  has  filed  for  a  temporary  cer- 
tificate. However,  since  this  filing  relates 
to  Tetuiessee's  filing  for  limited  term 
certificate  with  pre-granted  abandon- 
ment, the  Commission  will  interpret 
Transco's  filing  as  one  for  a  limited  term 
certificate  with  pre-granted  abandon- 
ment. This  action  by  the  Commission  is 
by  way  of  expedition  as  Transco's  appli- 
cation for  a  temporary  certificate  could 
not  be  granted  as  it  falls  to  describe  suffi- 
cient emergency  as  required  by  §  157.17 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act. 

Timely  petitions  to  intervene  in  sup- 
port of  applicant  were  filed  by  Consoli- 
dated Edison  Co.  of  New  York.  Inc.  and 
Lowell  Gas  Co.  in  both  Docket  Nos.  CP 
74-37  and  CP74-43.  Timely  petition  to 
intervene  in  Docket  No.  CP74-37  was 
filed  by  the  Brooklyn  Union  Gas  Co.  Co- 
lumbia Gas  Transmission  Corp.  filed  a 
late  petition  to  intervene  in  Docket  No. 
CP74-43. 

The  Commission  finds 

(1)  That  public  convenience  and  ne- 
cessity require  that  the  proceedings  in 
Docket  Nos.  CP74-37  and  CP74-43  be 
consolidated  for  hearing  and  decision. 

(2)  It  Is  desirable  and  in  the  public 
interest  to  allow  the  aforementioned  par- 
ties who  have  formally  petitioned  to  In- 
tervene in  the  above  consolidated  doc- 
kets to  so  intervene  in  order  that  they 
may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  interests  may  be 
determined. 

(3)  Public  convenience  and  necessity 
require  that  the  Consolidated  proceed- 
ings involving  the  above-named  Appli- 
cants be  set  for  hearing. 

The  Commission  orders 

(A)  Docket  Nos.  CP74-37  and  CP74-43 
are  consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  The  above-named  petitioners,  who 
have  petitioned  to  intervene  in  the  pro- 
ceedings consolidated  by  Ordering  Para- 
graph (A)  herein,  are  permitted  to  in- 
tervene in  such  consolidated  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  t^  recog- 
nition by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(C)  The  direct  case  of  the  Applicants 
and  all  intervenors  In  support  thereof 
shall  be  filed  and  served  on  all  parties 


on  or  before  October  3,  1973.  The  Presid- 
ing Administrative  Law  Judge  shall  fix 
dates  for  the  filing  of  answering  testi- 
mony after  completion  of  cross-examina- 
tion on  direct  testimony. 

(D)  Formal  hearing  shall  be  convened 
in  these  proceedings  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE,  Washington. 
D.C.  on  October  10.  1973,  at  10:00  a.m. 
(e.s.t.).  Such  hearing  shall  consider 
testimony  on  the  issues  listed  above  and 
anty  other  issues  which  may  be  relevant 
to/the  proceedings.  The  Chief  Adminis- 
trative Law  Judge  will  designate  an 
appropriate  officer  of  the  Commission 
to  preside  at  the  formal  hearing  on  these 
matters,  pursuant  to  the  Commission 
rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-21174  Piled  l(>-4-73;8:45  am) 


[Docket  No.  BP73-114] 

TENNESSEE  GAS  PIPELINE,  AND 
TENNECO   INC. 

Order  Approving  Purchased  Gas 
Adjustment  Provision  and  Granting  Waiver 

September  28,  1973. 

On  June  15.  1973.  as  corrected  on 
July  20,  1973.  Termessee  Gas  Pipeline. 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  original,  substitute  original  and 
revised  tariff  sheets '  which  add  an  arti- 
cle to  the  General  Terms  and  Conditions 
(GT&C)  of  its  Ninth  Revised  Volume  No. 
1  encompassing  a  purchased  gas  rate  ad- 
justment clause  (PGA).  Tennessee  re- 
quests an  effective  date  of  July  16,  1973. 
Tennessee  also  incorporates  by  reference 
in  this  docket  its  cost  of  service  and  ex- 
isting revenues  filed  in  its  proposed  rate 
increase  in  Docket  No.  RP73-113. 

By  letter  dated  July  10.  1973,  Tennes- 
see was  advised  that  its  June  15  filing 
did  not  comply  with  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
in  that  the  base  cost  of  gas  was  not 
based  on  its  current  actual  cost  of  gas 
purchased  and  that  certain  FPC  Ac- 
coimts  could  not  be  covered  by  a  PGA. 
On  July  20,  1973.  Tennessee  tendered 
substitute  original  tariff  sheets  con-ect- 
ing  its  original  filing.  In  order  that  its 
PGA  still  be  given  an  effective  date  of 
July  16,  1973.  Tennessee  requests  waiver 
of  our  notice  requirements. 

Notice  of  the  proposed  PGA  provision 
was  issued  on  June  29.  1973,  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  July  16,  1973.  Ten  in- 
dividual petitions  to  intervene  were  filed 
and  two  joint  petitions  to  intervene  each 
representing  a  large  nmnber  of  custom- 
ers'  and  one  notice  of  intervention  was 
filed  by  the  Public  Utilities  Commission 
of  New  Hampshire.  None  of  the  petition- 
ers request  hearing,  however.  Knoxville 
Utilities  Board,  et  al.,  requests  suspen- 
sion for  the  full  statutory  period. 


^  Appendix  A. 
'  Appendix  B. 
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Our  review  of  Tennessee's  proposed 
PGA  clause,  as  corrected  July  20,  1973. 
indicates  that  it  is  in  compliance  with 
Section  154.38<d»  t4)  of  the  Commission's 
Resulations  under  the  Natural  Gas  Act. 

Good  cause  exists  to  grant  waiver  of 
our  notice  requirements  to  permit  the 
substitute  original  tariff  sheets  filed 
July  20. 1973,  to  be  made  effective  July  16. 
1973. 

With  respect  to  the  request  of  the 
Knoxville  Utilities  Board,  et  al..  for  a 
five-month  suspension,  consistent  with 
Order  Nos.  452  and  452-A  and  our  ap- 
proval of  requests  for  PGA  clauses  by 
other  pipelines  we  do  not  believe  sus- 
pension of  Tennessee's  proposed  PGA  is 
warranted  or  required. 
The  CoTmnission  finds 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
proposed  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
July  16.  1973.  as  hereinafter  ordered. 

The  Commission  orders 

( A I  The  tariff  sheets,  as  noted  in  Ap- 
pendix A  hereto,  which  incorporate 
a  PGA  clause  into  Tennessee's  tariff,  are 
accepted,  effective  July  16.  1973. 

( B )  Waiver  of  our  Notice  requirements 
with  respect  to  the  Substitute  Original 
Tariff  Sheets  is  granted. 

(C>  The  petitions  to  intervene  listed 
above  are  granted. 

(D>  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to  in- 
tervene, and  Provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they,  or  any  of  them,  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(E'   The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 
By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


NOTICES 

Harrlman  Utility  Board 
Lenoir  City  Utilities  Board 
Lcwlsburg  Oas  Department 
Loudon  Utilities  Board 
MadisonvUle  Gas  System 
First  Utility  District  of  Maury  County 
Middle  Tennessee  Utility  District 
Oak  Ridge  Utility  District 
Rockwood  Natural  Gas  Company 
Marion  Natural  Gas  System 
Sweetwater  Board  of  Public  Utilities 
Jefferson-Cocke  County  Utility  District 
Sevier  County  UtUity  District 
Volunteer  Natural  Gas  Company 
United  Cities  Gas  Company 
The  Elk  River  Public  Utility  District 

JOINT  PErrnoN  to  intervene  of: 

The  Berkshire  Gas  Company 

Blackstone  Gas  Company 

Boston  Gas  Company 

Commonwealth  Gas  Company 

Concord  Natural  Gas  Corporation 

The  Connecticut  Gas  Company 

Connecticut  Natural  Gas  Corporation 

City    of    Holyoke.    Massachusetts    Gas    and 

Electric  Department 
LiwTence  Gas  Company 
Lowell  Gas  Company 
Lynn  Gas  Company 
Manchester  Gas  Company 
Mystic  Valley  Gas  Company 
Pi'tchburg  Gas  and  Electric  Light  Company 
Gas  Service.  Inc. 

Granite  State  Gas  TransnUsslon.  Inc. 
The  Greenwich  Gas  Company 
The  Hartford  Electric  Light  Company 
Haverhill  Gas  Company 
North  Shore  Gas  Company 
Northampton  Gas  Light  Company 
The  Southern  Connecticut  Gas  Company 
Springfield  Gas  Light  Company 
City    of   Westfield    Gas    and    Electric    Light 
Department 

INDIVIDUAL    PETITIONS    TO    INTERVENE    FROM: 

Columbia  Gas  Transmission  Corporation 
Consolidated  Gas  Supply  Corporation 
East  Tennessee  Natural  Gas  Company 
New  York  State  Electric  &  Gas  Corporation 
Northern  Illinois  Gas  Company 
Public  Service  Electric  and  Gas  Company 
Midwestern  Gas  Transmission  Company 
Aluminum  Company  of  America 
Northern  Indiana  Public  Service  Company 
Tennessee  Natural  Gas  Lines,  Inc. 

[FR  Doc.73-2n86  Filed  10-4-73:8:45  ami 


facilities  at  its  existing  LNG  storage 
facility  In  the  Hackensack  Meadows, 
Bergen  Coimty,  New  Jersey.  Petitioner 
states  that  protracted  litigation  delayed 
the  construction  of  the  facilities  and  that 
although  authorized  auxiliary  facilities 
are  expected  to  be  completed  this  year, 
Petitioner  has  been  advised  by  its  con- 
tractor that  the  LNG  tank  itself  will  not 
be  completed  prior  to  June  1974.  Accord- 
ingly, Petitioner  requests  an  extension  of 
the  time  within  which  the  authorized 
facilities  shaU  be  constructed  and  placed 
into  actual  operation. 
The  Commission  finds 

It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP70-155  should 
be  amended  as  hereinafter  ordered. 
The  Commission  orders 

The  order,  as  amended,  issuing  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  Docket  No.  CP70-155  Is  further 
amended  by  further  extending  to  July  1, 
1974,  the  time  within  which  the  au- 
thorized facilities  shall  be  constructed 
and  placed  into  actual  operation.  In  all 
other  respects  said  order  shall  remain  in 
full  force  and  effect. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.73-2 1180  Piled  10-4-73; 8: 45  am] 


Appendix  A 

Original  Sheet  Nos.  12A  and  213D 
Substitute    Original    Sheet   Nos.    12B,   213A. 

213B.  and213C 
First  Revised  Sheet  Nos.  32  and  213 
Second  Revised  Sheet  Nos.  50,  52.  53.  and  58 
Fourth  Revised  Sheet  Nos.  54  and  59 
Sixth  Revised  Sheet  Nos.  14,  20.  26.  30.  33,  36, 

41,  46.  51,  and  57 
FPC  Gas  Tariff,  Ninth  Revised  Volume  No.  1 

Appendix  B 

Knoxville  Utilities  Board 

Athens  Utilities  Board 

Citizens  Gas  Utility  District 

Cookeville  Gas  Department 

City  of  Etowah  Utilities  Department 

Fayettevllle  Gas  System 

Gallatin  Natural  Gas  System 


(Docket  No  CP70-1551 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Amending  Order  Issuing  Certificate 
of  Public  Convenience  and  Necessity 

September  25. 1973. 
On  August  30.  1973.  Transcontinental 
Gas  Pipe  Line  Corp.  (Petitioner)  filed  in 
Docket  No.  CP70-155  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
on  March  12.  1970  <43  FPC  402),  pursu- 
ant to  section  7'c)  of  the  Natural  Gas 
Act  by  extending  the  time  within  which 
Petitioner  shall  complete  and  place  au- 
thorized facilities  into  actual  operation, 
all  as  more  fully  set  forth  in  the  petition 
to  amend. 

The  order  of  March  12,  1970,  as 
amended  by  order  i-ssued  September  14. 
1971.  requires  Petitioner  to  complete  and 
place  into  actual  operation  by  Septem- 
ber 12,  1973,  an  above-ground  1,000,000 
Mcf  equivalent  liquefied  natural  gas 
(LNG)    storage   tank   and   appurtenant 


[Docket  No.  E-83761 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Application 

September  28, 1973. 

Take  notice  that  on  August  27,  1973, 
Virginia  Electric  and  Power  Co.  (Appli- 
cant) tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act  and 
Part  35  of  the  Regulations  issued  there- 
imder,  a  supplemental  agreement  B-1, 
dated  April  3.  1973,  to  the  Interconnec- 
tion agreement  with  the  Town  of  Manas- 
sas, Virginia,  designated  Rate  Schedule 
FPC  No.  2.  Supplement  B-1  provides  the 
Town  with  a  second  delivery  point,  to  be 
connected  for  service  in  October  1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  Octo- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  The  Application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21192  Filed  10-4-73;8:45  am] 
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[Docket  No.  ID-1353] 
WILUAM  G.  KUHNS 
Notice  of  Application 

September  27,  1973. 

Take  notice  that  on  August  24,  1973, 
William  G.  Kuhns  (Applicant),  filed  a 
supplemental  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
seeking  authority  to  hold  the  position  of 
Chairman  of  the  Board  and  Chairman  of 
the  Executive  Committee  of  Pennsylvania 
Electric  Company  (Penelec) . 

Penelec  is  a  wholly-owned  subsidiary 
of  General  Public  Utilities  Corporation 
(a  registered  holding  company).  Com- 
pany Is  principally  engaged  in  the 
production,  purchase,  transmission,  dis- 
tribution and  sale  of  electricity  in  the 
State  of  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Waslilngton,  D.C.  20426,  pe- 
titions to  Intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  The  application  Is  on 
file  with  Vtie  Commission  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  73-21182  PUed  10-4-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
BURLINGAME  BANKSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Burllngame  Bankshares,  Inc.,  Burlin- 
game,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  First  State  Bank  of  Burllngame, 
Burllngame,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  September  28,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-21202  Piled  10-4-73:8:45  am] 


D.  H.  BALDWIN  CO. 
Order  Approving  Acquisition  of  Bank 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
Indirectly  89  percent  or  more  of  the  vot- 
ing shares  of  North  Denver  Bank  of 
Denver,  Denver,  Colorado  ("Bank"), 
through  the  direct  acquisition  of  all  of 
the  voting  shares  of  Nordenco,  Inc.,  Den- 
ver, Colorado  ("Nordenco").  Nordenco  is 
a  one-bank  holding  company  owning  ap- 
proximately 89  percent  of  the  voting 
shares  of  Bank  and  no  other  assets  ex- 
cept a  general  insurance  agency  whose 
business  will  be  discontinued  prior  to 
consummation  of  the  proposed  acquisi- 
tion. The  proposed  acquisition  of  Nor- 
denco is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  the  Central  Bank 
and  Trust  Company,  Denver,  Colorado 
("Central  Bank") ,  whose  deposits  of  $331 
million  represent  5.6  percent  of  the  total 
commercial  bank  deposits  held  by  Colo- 
rado banks  and  rank  it  as  the  fifth  larg- 
est banking  organization  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1972.  and  reflect  acquisitions  and  forma- 
tions approved  through  August  31,  1973.) 
The  acquisition  of  Bank  (deposits  of  $26 
million)  would  increase  Applicant's  share 
of  State  deposits  to  6.0  percent  and  would 
not  alter  its  rank  among  banking  organi- 
zations in  Colorado. 

Applicant  is  a  diversified  corporation 
engaged  in  three  principal  areas  of  ac- 
tivity :  the  manufacture  and  sale  of  musi- 
cal Instruments;  the  manufacture  and 
sale  of  electronic  components,  and  the 
provision  of  financial  services.  The  Board 
has  previously  reviewed  each  of  Appli- 
cant's nonbanldng  activities  and,  under 
a  Board  determination  of  June  14,  1973,' 
found  that  all  of  Applicant's  activities 
relating  to  the  musical  instruments  busi- 
ness were  commenced  prior  to  June  30. 
1968,  have  been  engaged  in  continuously 
since  that  date,  and  appear  to  be  eligible 
for  retention  on  the  basis  of  grandfather 
privileges.  Applicant  has  committed  itself 
to  divestiture  of  its  electronic  interests 
(not  related  to  the  music  business)  with 
reasonable  speed  and  in  any  event  by 
December  31, 1980.  Certain  of  Applicant's 
interests  in  the  financial  services  field 
are  located  within  the  Denver  Standard 
Metropolitan  Statistical  Area  (SMSA) 
and  require,  in  connection  with  the  in- 


stant proposal,  a  further  analysis  to  that 
recently  imdertaken  in  the  Board's  sec- 
tion 4(a)  (2)  review.  These  interests  are. 
specifically.  Applicant's  ownership  of 
Empire  Savings  and  Loan  Association. 
Denver,  Colorado  ("Empire",  and  Na- 
tional Farmers  Union  Ser\'ice  Corpora- 
tion ("NFU"),  also  located  in  Denver. 
Both  Empire  and  NFU  were  acquired 
after  June  3fl,  1968,  and  imder  the  pro- 
visions of  section  4  of  the  Act,  Applicant's 
interests  in  ea^h  must  be  reduced  to  less 
than  5  percent  of  the  outstanding  voting 
shares  by  December  31,  1980,  unless  the 
Board  approves  retention  of  such  inter- 
ests prior  to  that  date.  In  its  considera- 
tion of  the  instant  application,  the  Board 
reviewed  each  of  Applicant's  nonbanking 
activities  in  the  Denver  SMSA  to  deter- 
mine whether  acquisition  of  Bank  would 
have  an  anticompetitive  or  other  adverse 
efifect  on  the  operations  of  those  com- 
panies, or  vice  versa. 

Empire,  with  total  assets  of  $252  mil- 
lion, ranks  as  the  fourth  largest  savings 
and  loan  association  in  the  Denver  bank- 
ing market  and  in  Colorado.  Empire's 
headquarters  and  8  of  its  12  branches  are 
located  within  the  Denver  SMSA,  In 
terms  of  time  and  savings  deposits,  Em- 
pire accoimts  for  approximately  $170 
million,  or  5,3  percent  of  the  total  time 
and  savings  deposits  held  by  all  63  com- 
mercial banks  and  17  thrift  institutions 
in  the  market.  Combined  with  Central 
Bank's  time  and  savings  deposits  of  ap- 
proximately $150  million.  Applicant  con- 
trols 10  percent  of  all  such  deposits  in  the 
market.  Acquisition  of  Bank  would  add 
$14.9  million,  or  0.5  percent  to  the  total 
time  and  savings  deposits  held  by  Ap- 
plicant. In  the  area  of  mortgage  lending. 
Central  Bank  and  Empire  combined 
originated  approximately  $76  million  in 
mortgages  secured  by  real  estate  In  1972, 
of  which  $60.6  million'  were  loans  se- 
cured by  1-4  family  residences.  This 
represented  approximately  8  percent  of 
all  mortgage  loan  originations  on  1-4 
family  homes  in  the  Denver  SMSA  in 
1972.  Acquisition  of  Bank,  whose  mort- 
gage originations  on  1-4  family  homes 
totalled  $30,000  in  1972,  or  less  than  0.1 
percent  of  all  such  loans  in  the  Denver 
market,  would  not  add  appreciably  to 
Applicant's  present  market  share,  nor 
have  an  adverse  interface  with  the  pres- 
ent activities  of  Applicant. 

NFU  is  an  insurance  holding  company 
which  owTis  National  Farmers  Union  Life 
Insurance  Company  ($29.4  million  in  as- 
sets) ,  National  Farmers  Union  Property 
and  Casualty  Company  ($26.2  million  in 
assets),  and  National  Farmers  Union 
Standard  Insurance  ($2.2  million  in  as- 
sets). NFU's  life  insurance  company  is 
one  of  462  life  insurance  companies  oper- 
ating In  the  State  of  Colorado.  It  had 
$24.6  million  of  ordinary  life  insurance 
(including  group  life)  in  force  as  of  De- 
cember 31,   1971,  representing  but  0.2 


» 1973  Federal  Reserve  Bulletin  536. 


'  Total  originations  of  $60.6  million  were 
divided  between  Central  Bank's  originations 
of  $21.2  million  and  those  of  Empire,  wbicb 
amounted  to  $39,4  million. 
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percent  of  all  such  insurance  In  force  in 
Colorado.  The  other  two  Insurance  com- 
panies ovvned  by  NFU  are  both  relatively 
small  multiple  line  Insurance  companies 
in  the  State*  Acquisition  of  Banlt  would 
not,  in  the  Board's  judgment,  have  an 
adverse  interface  with,  nor  increase  to 
any  measurable  extent.  Applicant's  pres- 
ent insurance  underwriting  business  in 
the  Denver  banking  market '  or  in  the 
State  of  Colorado. 

Bank  (deposits  of  $26  million)   Is  the 
third  largest  of  four  competing  banks  in 
or  near  its  primary  service  area  in  the 
northwest  section  of  Denver  and  is  ap- 
proximately three   miles  from   Central 
Bank,  located  in  downtown  Denver.  It 
appears  that  direct  competition  between 
Central  Bank  and  Bank  is  mitigated  by 
industrial   congestion  between   the   two 
institutions,  although  each  competes  to 
a  limited  degree  for  demand  and  time  de- 
posits and  for  certain  loans.  Central  Bank 
derives  approximately  12  percent  of  its 
demand  deposits  and  14.5  percent  of  its 
savings  deposits  from  Bank's  service  area. 
Approximately    3    percent    of    Central 
Bank's  installment  loans  and  1.6  percent 
of  its  residential  mortgage  loans  are  also 
derived  from  Bank's  service  area.  How- 
ever. Bank  has  not  been  competing  ac- 
tively for  loans  or  deposits  from  its  pri- 
mary service  area  due  to  its  limited  capi- 
tal position.  Thus,  it  appears  that  what- 
ever significance  may  be  accorded  the 
overlap  between  Bank's  primary  service 
area  and  that  of  Central  Bank  is  attenu- 
ated by  Banks  inability  to  compete  ag- 
gressively for  loans  and  deposits  as  well 
as  the  activity  of  major  downtown  com- 
petitors in  the  northwest  section  of  Den- 
ver. Accordingly,  it  does  not  appear  that 
Applicants   acquisition   of  Bank   would 
result  in  any  significant  adverse  effects 
on  competition. 

A  total  of  63  banks  compete  in  the 
Denver  banking  market,  with  the  top 
three  banking  organizations  controlling 
52.5  percent  of  total  I.P.C.  market  de- 
posits. Six  of  the  ten  largest  banking  or- 
ganizations in  the  market  are  multibank 
holding  companies  and  control  over  one- 
third  of  the  area  banks  and  71  percent  of 
the  area  total  I.P.C.  deposits.  Applicant's 
one  bank.  Central  Bank,  is  the  fourth 
largest  banking  organization  in  this  mar- 
ket with  8.5  percent  of  area  total  I.P.C. 
deposits.  However,  the  deposits  of  the 
top  three  banking  organizations  are  2.4, 
2.1.  and  1.5  times  the  deposit  size  of  Cen- 
tral Bank.  It  does  not  appear  that  con- 
summation of  the  proposed  acquisition 
would  improve  Applicants  market  posi- 
tion materially  nor  lead  to  an  undue  con- 
centration of  banking  resources.  Rather, 
approval  of  the  proposed  transaction,  and 
expansion  of  Applicant  from  a  one-bank 
to  a  multibank  holding  company,  should 


'  The  companies'  policies,  as  those  of  the 
National  Farmers  Union  Life  Insurance  Com- 
pany, are  concentrated  In  the  States  of  Mon- 
tana. Minnesota,  North  Dakota,  and  South 
Dakota. 

« Consisting  of  Adams,  Arapahoe,  Denver 
and  Jefferson  Counties. 
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provide  a  base  from  which  Applicant  can 
grow  Into  a  more  effective  competlttM-  in 
the  Denver  banking  market  and  with  the 
major  holding  companies  having  state- 
wide operations. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  Denver 
SMSA  are  not  being  met  by  the  existing 
institutions.  However,  Bank's  inadequate 
capital  structure  has  not  permitted  it 
to  seek  new  business.  It  has  not  been 
active  in  mortgage  lending  since  1970; 
virtually  all  of  its  investments  consist  of 
U.S.  Treasury  or  Federal  agency  obliga- 
tions. Bank  received  temporary  assist- 
ance through  the  formation  of  Nordenco 
in  1970.  when  its  parent  purchased 
Bank's  $1.5  million  capital  debenture. 
Despite  these  efforts.  Bank's  capital  posi- 
tion remains  inadequate  and  its  finan- 
cial condition  is  unsatisfactory.  Appli- 
cant has  committed  itself  to  inject  $2 
million  in  equity  capital  in  Bank  which 
should  permit  Bank  to  compete  more 
actively  in  its  sei"vice  area  for  deposits 
and  loans.  Thus,  banking  factors,  as  well 
as  considerations  relating  to  the  con- 
venience and  needs  of  the  communities  to 
be  served,  lend  strong  weight  for  ap- 
proval of  the  application.  In  addition, 
the  financial  and  managerial  resources 
of  Applicant  and  its  subsidiaries,  includ- 
ing those  of  Central  Bank,  appear  gen- 
erally satisfactoiT.  Applicant  proposes  to 
inject  an  additional  $3  million  in  equity 
capital  in  Central  Bank.  The  Board  con- 
cludes that  the  future  prospects  of  all 
appear  favorable. 

In  its  consideration  of  this  matter,  the 
Board  has  taken  into  account  certain 
undertakings  made  by  Applicant  to  as- 
sure the  Board  that  its  operations  as  a 
multi-bank  holding  company,  should  this 
application  be  approved,  will  not  be  mis- 
used to  the  detriment  of  its  competitors, 
or  to  customers  or  suppliers  of  its  non- 
banking  subsidiaries.  These  undertakings 
are: 

1.  Neither  Baldwin  nor  any  of  its  non- 
bank  affiliates  will  borrow  money  from  or 
sell  loans  to  a  Baldwin  bank. 

8.  Fees  charged  the  banks  for  data 
processing,  audit,  rent  and  other  pay- 
ments from  the  banks  to  Baldwin  and  its 
subsidiaries  will  be  at  rates  customary  in 
arms  length  transactions. 

9.  No  transaction  which  would  con- 
stitute a  violation  of  section  106  of  the 
Bank  Holding  Company  Amendments  of 
1970  shall  be  permitted  to  occur. 

Given  the  strictures  on  intercorporate 
transactions  between  Applicant's  bank- 
ing and  nonbanking  subsidiaries  which 
the  above-stated  undertakings  impose, 
and  the  volume,  scope,  and  nature  of 
Applicant  s  activities,  it  appears  that  ac- 
quisition of  Bank  would  not  lead  to  con- 
flicts of  interest,  luifair  competition,  un- 
sound banking  practices,  or  an  imdue 
concentration  of  resources.  Nor  would 
consummation  of  the  proposal  cause  an 
adverse  interface  ijetween  the  grand- 
fathered activities  of  Applicant  and  the 
Bank  to  be  acquired.  The  proposal  does 
not,  in  the  Board's  judgment,  add  sig- 
nificantly  to   Applicant's  share  of   de- 


mand deposits,  time  and  savings  de- 
posits, mortgage  lending  or  insurance 
business  in  the  Denver  banking  market 
or  in  the  State  of  Colorado.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  all  relevant  facts  con- 
tained in  the  record "  and  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act,  the  application  is  approved  for  the 
reasons  summarized  above.  The  trans- 
action shall  not  be  consummated  (a) 
before  the  thirtieth  calendar  day  follow- 
ing the  effective  date  of  this  Order  or 
(b)  later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors," 
effective  September  28, 1973. 

IsealI  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  E>oc.73-21200  Piled  10-4-73;8:45  am] 


FIRST  SECURITY  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Security  National  Corporation, 
Beaumont.  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  of  Texas  National  Bank  of 
Dallas,  Dallas,  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-21201  Filed  10-4-73;8:45  am] 


TENNESSEE  VALLEY  BANCORP,  INC. 

Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc.,  Nash- 
ville, Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 


6  Dissenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washing:ton,  D.C.  20551  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Voting  against  this 
action:  Governor  Brimmer.  Absent  and  not 
voting:  Chairman  Burns. 
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of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
the  successor  by  merger  to  the  First  Trust 
and  Savings  Bank,  Clarksville,  Tennes- 
see. The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  27,  1973. 

[  SEAL  ]  Theodore  E .  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-21203  Piled  10-4-73;8:45  am] 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Acquisition  of  Citizens 
Mortgage  Corporation 

On  June  25,  1973,  the  Board  issued  an 
order  denying  the  application  of  Manu- 
facturers Hanover  Corporation,  Dover, 
Delaware,  to  acquire  substantially  all  of 
the  assets  of  Citizens  Mortgage  Corpora- 
tion ("Citizens"),  Southfleld,  Michigan, 
pursuant  to  section  4(c)(8)  of  the  Act 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y.  The  Board  Issued  a  statement, 
dated  June  29,  1973,  explaining  Its  rea- 
sons for  the  denial  of  the  application 
(1973  Federal  Reserve  Bulletin  532) . 

On  August  31,  1973,  the  Board  granted 
a  request  for  reconsideration  filed  with 
the  Board  by  the  Applicant.  The  request 
for  reconsideration,  which  was  filed  pur- 
suant to  8  262.3(g)(5)  of  the  Board's 
niles  of  procedures  (12  CFR  262.3(f)  (6) ) , 
was  granted  because  the  request  pre- 
sented relevant  facts  (particularly  con- 
cerning the  public  benefits  of  the  ap- 
plication) that,  for  good  cause  shown, 
were  not  previously  presented  to  the 
Board  and  reconsideration  appeared 
otherwise  appropriate. 

Citizens  engages  in  the  activities  of  a 
mortgage  banking  company  and  acts  as 
an  investment  advisor  to  a  real  estate 
investment  trust.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1),  (3).  and  (5)).  Notice  of  the  re- 
consideration, affording  opportunity  for 
interested  persons  to  submit  comments 
and  views  on  the  public  interest  factors, 
has  been  duly  published  (38  FR  24419) . 
The  time  for  filing  comments  and  views 
has  expired,  and  none  have  been  timely 
received. 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $10.2  billion,  repre- 
senting 9.4  percent  of  the  total  deposits 
of  commercial  banks  in  New  York.'  Ap- 


plicant's leEid  bank.  Manufacturers  Han- 
over Trust  Company  ("Bank"),  has  de- 
posits of  $10.1  billion  and  Is  the  fourth 
largest  bank  in  the  United  States.  Bank 
services  a  mortgage  loan  portfolio  and 
originates  mortgage  loans.  Bank,  In  gen- 
eral, confines  its  origination  of  mortgage 
loans  on  one-to-four  ftimily  residences 
to  local  markets  within  New  York  State 
while  making  loans  on  income-producing 
property  as  well  as  construction  loans 
throughout  a  large  part  of  the  nation. 
During  1971,  Bank  originated  $3.4  mil- 
lion in  loans  on  income-producing  prop- 
erty, $121  million  of  construction  loans, 
and  $8.2  million  of  loans  on  one-to-four 
family  residences. 

Citizens  (1972  year  end  assets  of  $111 
million)  primarily  operates  in  the  three 
midwestem  states  of  Michigan,  Ohio, 
and  Illinois.  Citizens  had  a  servicing 
portfolio  of  $757  million  as  of  year  end 
1972  ranking  23rd  among  mortgage 
bankers  on  this  basis.  (The  Board  recog- 
nizes that  rank  based  on  servicing  vol- 
ume is  an  imperfect  measure  of  the  size 
of  the  firm.  However,  in  many  CEises  it 
Is  the  only  measure  available  for  all 
mortgage  banking  firms  in  a  market.)  In 
1971  it  originated  $126  million  of  mort- 
gages on  one-to-four  family  residences 
with  $101  million  of  this  total  repre- 
sented by  FHA/VA  mortgages.  During 
the  same  period.  Citizens  also  originated 
$15.7  million  of  mortgages  on  income- 
producing  property  and  made  construc- 
tion loans  of  $67  million.  Since  Decem- 
ber 1968,  all  of  Citizens'  shares  have 
been  owned  by  U.S.  Industries,  Inc.,  New 
York,  New  York,  a  large  manufacturing 
conglomerate. 

The  Board  was  concerned  In  its  denial 
order  with  the  possibility  of  the  elimina- 
tion of  probable  future  competition  be- 
tween Applicant  and  Citizens.  Applicant 
has  been  able  to  provide  information 
which  would  indicate  that  the  probability 
of  Citizens  expanding  into  the  areas 
where  Applicant  presently  competes  are 
very  slender.  Basically,  this  information 
relates  to  Citizens'  posture  as  a  subsidi- 
ary of  U.S.  Industries.  Inc.  This  latter 
company  was  reluctant  to  provide  the 
capital  needed  for  both  product  and  geo- 
graphic expansion  by  Citizens.  In  fact, 
U.S.  Industries,  Inc.,  as  part  of  its  gen- 
eral program  for  its  subsidiaries,  re- 
quired a  positive  cash  flow  to  it  from 
Citizens.  From  1969  to  1972,  Citizens  pro- 
vided a  net  cash  flow  of  about  $2  million 
to  U.S.  Industries,  Inc.  This  inhibited 
Citizens  in  expanding  its  operations  into 
new  areas.'  In  other  words.  Citizens  weis 
in  no  better  position  than  an  Independ- 
ent mortgage  banker,  if  as  good.  This  fi- 
nancial background  with  regard  to  Citi- 
zens, places  its  size  in  proper  perspective. 

This  documentation  of  the  rwation- 
ship  between  Citizens  and  U.S.  Industries 
has  convinced  the  Board  that  Citizens 


■  All  banking  data  are  as  of  December  31, 
1972. 


•  Though  Citizens  opened  three  new  offices 
In  1973,  Applicant  has  established,  through 
newly  presented  Information,  that  these  were 
opened  In  contemplation  of  Applicant's  ac- 
quisition of  Citizens. 


could  not  be  considered  a  probable  fu- 
ture competitor  of  Applicant  in  the  lat- 
ter's  market  areas.  Applicant  could 
expand  into  Citizens'  market  areas.  How- 
ever, there  are  numerous  potential  en- 
trants so  that  the  elimination  of  Appli- 
cant would  not  have  a  substantially 
adverse  effect  on  future  competition. 

Another  adverse  factor  related  to  a 
covenant  not  to  compete  given  Applicant 
by  U.S.  Industries,  Inc.,  which  prohibited 
the  latter  from  engaging  in  a  business 
substantially  similar  to  that  conducted 
by  Citizens  for  a  period  of  five  years  at 
any  location  in  the  United  States.  The 
Board's  majority  felt  that  the  geographic 
scope  in  this  covenant  was  too  expensive. 
Applicant  has  now  completely  eliminated 
this  covenant  not  to  compete  from  its 
agreement  with  U.S.  Industries  so  that 
this  adverse  effect  is  no  longer  present. 

As  the  Board  noted  in  its  earlier  denial 
Order.  Applicant's  lead  bank  and  Citi- 
zens do  not  presently  compete  in  the 
same  local  markets  for  mortgages  on 
one-to-four  family  housing.  Moreover, 
though  both  do  msike  construction  loans 
and  loans  on  income-producing  prop- 
erty, they  are  very  small  factors  in  these 
regional  or  national  markets  so  there 
would  not  be  a  significant  decrease  in 
existing  competition  in  these  product 
lines. 

The  Board  further  notes  that  Citizens 
is  in  need  of  additional  capital  to  con- 
tinue its  present  level  of  operations,  and 
more  importantly,  to  expand  those  oper- 
ations both  into  new  product  lines  and 
geographic  areas.  Applicant  has  indi- 
cated that  it  will  add  approximately  $7 
million  of  equity  capital  to  Citizens 
which  should  enable  it  to  greatly  increase 
its  existing  operations.  In  contemplation 
of  the  acquisition  of  Citizens  by  Appli- 
cant, Citizens  opened  three  new  offices 
in  the  fast  growing  southeastern  United 
States  area.  Applicant  has  stated  that  it 
UTll  continue  this  type  of  geographic  ex- 
pansion if  it  receives  Board  approval  to 
acquire  Citizens.  Applicant  has  also  in- 
dicated it  will  enlarge  Citizens'  role  In 
the  increasingly  Important  field  of  con- 
ventional mortgages.  Both  these  types 
of  expansion  would  be  in  the  public  in- 
terest and  constitute  positive  grounds  for 
approval  of  the  application. 

Applicant  has  additionally  indicated 
that  it  Will  lower  interest  fees  to  mort- 
gagors either  through  having  Citizens 
warehouse  mortgages  imtil  such  time  as 
mortgage  rates  decline  or  by  charging 
lower  servicing  fees.  This  commitment 
is  an  additional  new  factor  which  is  in 
the  public  interest  and  weighs  in  sup- 
port of  approval  of  the  application. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  The  extent  of  concentration  of 
resources  flowing  from  this  case  is  not 
considered  imdue  considering  the  public 
beneflts  of  the  proposal.  Applicant  has 
agreed  that  it  will  liquidate  Citizens 
Family  Assurance  Compwiny,  a  wholly- 
owned       reinsurance      subsidiary      of 
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Citizens:  upon  consummation  of  this 
transaction.  Applicant  has  further 
agreed  to  dispose  of  an  oflQce  building  In 
Ohio  and  certain  land  in  Michigan  as 
soon  as  possible  but,  in  no  case,  later 
tlian  two  years  after  consummation  and 
has  stated  it  wUl  engage  in  no  land 
development  activities  with  regard  to 
these  properties  during  the  period  of 
retention.  Applicant  does  not  presently 
engaged  in  acting  as  an  investment  ad- 
visor to  a  real  estate  investment  trust  and 
its  entry  into  this  activity  should  provide 
benefits  by  enabling  Citizens  to  expand 
the  activity. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
tlie  Board  has  determined  that  the  bal- 
ance of  public  interest  factors  that  the 
Board  is  required  to  consider  under  sec- 
tion 4(cn8>  is  favorable.  Accordingly, 
the  application  is  hereby  approved  sub- 
ject to  the  conditions  set  forth  in  §  225.4 
(c>  of  Regulation  Y  (12  CFR  225.4(c>) 
and  to  the  Boards  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  anj- 
of  its  subsidiaries  as  the  Board  finds  nec- 
essarj'  to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
effective  September  27,  1973. 

(sealI  Chester  B.  Peldberc. 

Secretary  of  the  Board. 

|FR  Doc.73-21204  Filed  10-4-73.8:45  am) 


MELLON   NATIONAL  CORP. 

Order  Approving  Acquisition  of  Carruth 
Mortgage  Company 

Mellon  National  Corporation.  Pitts- 
burgh, Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4<bi(2)  of  the 
Board's  Regulation  Y.  to  acquire  all  of 
the  voting  shares  of  Carruth  Mortgage 
Corporation,  New  Orleans,  Louisiana 
("Carruth"),  a  company  that  engages  in 
the  activity  of  general  mortgage  banking 
and  acts  as  an  Insurance  agent  with  re- 
spect to  insurance  directly  related  to  the 
extension  of  credit,  including  specifically 
mortgage  redemption  insurance,  credit 
accident  and  health  insurance,  and  credit 
life  insurance.  Such  activities  have  been 
determined  by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4<a)(l) 
and  (9>  (ii)(a)). 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mltchrtl,  D&ane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting : 
Governor  Brimmer.  Governor  Bucher  plans 
to  Issue  a  concurring  statement  at  a  future 
date. 


NOTICES 

In  addition  to  the  activities  enumer- 
ated above,  Carruth  Is  presently  engaged 
In  the  sale  of  hazard  and  flood  Insurance 
on  collateral  securing  extensions  of 
credit.  Although  originally  part  of  the 
Instant  application,  the  request  to  con- 
tinue the  sale  of  hazard  and  flood  Insur- 
ance was  withdrawn  by  Applicant  after 
an  objection  to  that  portion  of  the  Appli- 
cation was  filed  by  a  third  party  and 
Carruth  will  discontinue  selling  this  type 
of  insurance  upon  consummation  of  the 
transaction. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  13062).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant's  only  banking  subsidiary. 
Mellon  Bank,  Pittsburgh.  Pennsylvania, 
is  the  largest  bank  in  the  Pittsburgh 
banking  market  with  deposits  of  $3.65 
bilhon.  (All  banking  data  are  as  of  De- 
cember 31,  1972.)  Applicant  also  engages 
in  mortgage  banking  activities  through 
two  subsidiaries:  Mellon  National  Mort- 
gage Company  of  Colorado  (doing  busi- 
ness as  Morrison  and  Morrison)  with  an 
office  in  Denver.  Colorado,  servicing  a 
mortgage  portfolio  of  $82  million,  and 
Mellon  National  Mortgage  Company  of 
Ohio  (formerly  Jay  F.  Zook,  Inc.)  with 
offices  in  Ohio  and  Pittsburgh  servicing 
a  mortgage  portfolio  of  $496  million.  Ap- 
plicant's subsidiaries  presently  rank  44th 
in  the  nation  in  mortgage  servicing  and 
upon  acquisition  of  Carruth  would  rank 
as  27th. 

Carruth.  with  assets  of  $10.7  million 
and  a  mortgage  portfolio  of  $161  million, 
operates  five  ofBces  in  New  Orleans  and 
one  in  Baton  Rouge,  Louisiana,  and  de- 
rives 80  percent  of  its  business  from  these 
two  markets.  Carruth  engages  in  origi- 
nating   and   servicing   loans    on   single 
family  residences  and  to  a  lesser  extent 
on  apartments  and  commercial  property. 
Applicant's  two  mortgage  banking  sub- 
sidiaries operate  from  offices  in  Ohio. 
Pennsylvania,  and  Colorado;  neither  of 
these  firms  derives  any  business  from  the 
New  Orleans  or  Baton  Rouge  markets, 
nor  does  Mellon  Bank  hold  any  mort- 
gage loans  from  these  markets.  No  pres- 
ent competition  would  be  eliminated  by 
consummation  of  the  proposed  acquisi- 
tion. Moreover,  due  to  the  fact  that  there 
are  over  80  competitors  in  the  relevant 
market  and  that  the  market  Is  over  750 
miles  from  its  present  subsidiaries,  It  Is 
unlikely  that  Applicant  would  enter  the 
New  Orleans  and  Baton  Rouge  markets 
de  novo.  Consummation  of  this  proposal 
will  not  eliminate  any  probable  future 
competition.  Accordingly,  the  Board  con- 
cludes that  approval  of  the  application. 
Insofar  as  related  to  Carruth's  mortgage 
banking  activities,  would  not  have  any 
adverse  effect  on  competition. 

Carruth  also  sells  credit  life,  credit 
accident  and  health  and  mortgage  re- 
demption Insurance.  Due  to  the  limited 
nature  of  Its  Insurance  activities,  It  does 
not  appear  that  Applicant's  acquisition 
of  Carruth's  Insurance  activities  would 


have  any  significant  effect  on  existing  or 
future  competition. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  of  Appli- 
cant, Its  subsidiaries,  and  Carruth  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  It  is 
anticipated  that  consummation  of  the 
proposed  acquisition  will  enable  Car- 
ruth to  provide  an  Increased  quantity  of 
mortgage  funds  In  those  areas  where  It 
presently  operates.  It  will  be  able  to  par- 
ticipate in  additional  construction  and 
development  loans  and  Increase  the  size 
of  its  loans  for  these  projects.  These  ad- 
vantages will  enable  Carruth  to  compete 
more  efficiently  in  the  highly  competitive 
New  Orleans  market.  There  is  no  evi- 
dence in  the  record  Indicating  that  con- 
summation of  the  proposed  acquisition 
would  result  in  undue  concentration,  un- 
fair competition,  conflicts  of  interest, 
unfair  banking  practices,  or  other  ad- 
verse effects. 

Under  section  4(a)  (2)  of  the  Act,  Ap- 
plicant has  imtil  November,  1974.  two 
years  from  the  date  of  becoming  a  bank 
holding  company,  to  obtain  Board  ap- 
proval to  retain  Mellon  National  Mort- 
gage Company  of  Ohio.  Applicant  has 
Indicated  Its  willingness  to  separately 
maintain  the  assets  of  Carruth  in  order 
to  facUitate  the  Board's  future  examina- 
tion and  evaluation  of  the  application 
to  retain  that  subsidiary.  Accordingly, 
approval  of  this  acquisition  is  condi- 
tioned on  the  segregation  of  the  assets 
of  Carruth  and  Mellon  National  Mort- 
gage Company  of  Ohio. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)(8)  Is  favorable.  Accordingly, 
the  application  Is  hereby  approved  sub- 
ject to  the  condition  that  Carruth's  as- 
sets be  maintained  separate  and  apart 
from  those  of  Mellon  National  Mortgage 
Corporation  of  Ohio.  This  determination 
Is  additionally  subject  to  the  conditions 
set  forth  In  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof.  The  transaction  shall  be  con- 
summated not  later  than  three  months 
after  the  effective  date  of  this  Order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Cleveland  pursuant  to  au- 
thority delegated  herewith. 

By  order  of  the  Board  of  Governors,' 
effective  September  27,  1973. 

[SEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[PR  Doc.73-21205  FUed  10-4-73:8:45  am] 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Bucher,  and 
Holland.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Brimmer  and  Sheehan. 
Governor  Bucher  plans  to  issue  a  concurring 
statement  at  a  future  date. 
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D.  H.  BALDWIN  COMPANY 

Order  Approving  Acquisition  of  Banks  and 
Merger  With  Bank  Holding  Companies 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  direct  or 
indirect  ownership  of  a  majority  of  the 
voting  shares  of  ( 1 )  First  National  Bank 
of  Grand  Junction,  Grand  Junction, 
Colorado,  (2)  First  National  Bank  of 
Glenwood  Springs,  Glenwood  Springs, 
Colorado,  (3)  First  National  Bank  In 
Aspen,  Aspen,  Colorado,  and  (4)  First 
National  Bank  North,  Grand  Junction, 
Colorado.  At  the  same  time,  Applicant 
has  applied  for  the  Board's  approval 
under  §  3(a)  (5)  of  the  Act  (12  U.S.C. 
1842(a)  (5) )  to  merge  with  First  Western 
Slope  Corporation,  Grand  Junction, 
Colorado  (FWS) ,  a  registered  bank  hold- 
ing company  owning  approximately  56 
percent  of  the  outstanding  shares  of 
First  National  Bank  of  Grand  Junction, 
and  20  percent  of  the  outstanding  shares 
of  First  National  Bank  in  Aspen;  and  to 
acquire  a  majority  of  the  voting  shares 
of  First  McKlnley  Corporation,  Glen- 
wood Springs,  Colorado  (FMC) ,  a  regis- 
tered bank  holding  company  owning  50.8 
percent  of  the  outstanding  shares  of 
First  National  Bank  of  Glenwood  Springs 
and  20  percent  of  the  outstanding  shares 
of  First  National  Bank  in  Aspen.  The 
proposed  merger  with  FWS  and  the  pro- 
posed acquisition  of  FMC  are  treated 
herein  as  the  proposed  acquisition  of 
shares  of  First  National  Bank  of  Grand 
Junction.  First  National  Bank  of  Glen- 
wood Springs,  and  First  National  Bank  in 
Aspen. 

Notice  of  receipt  of  the  applications, 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  §  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired.  The  Board  has 
considered  the  applications  and  all  com- 
ments received  In  the  light  of  the  factors 
set  forth  in  5  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) ,  and  finds  that: 

Applicant  controls  the  Central  Bank 
and  Trust  Company,  Denver,  Colorado 
(Central  Bank) .  and  North  Denver  Bank 
of  Denver,  Denver,  Colorado  (North 
Denver  Bank)  ^  whose  combined  depasits 
of  $357  million  represent  6.0  percent  of 
the  total  commercial  bank  deposits  held 
by  Colorado  banks,  and  rank  it  as  tlie 
fifth  largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31,  1972,  and  reflect  acquisitions 
and  formations  approved  through  Au- 
gust 31,  1973.)  The  acquisition  of  First 
National  Bank  in  Grand  Junction  (de- 
posits of  $41  million),  First  National 
Bank  of  Glenwood  Springs  (deposits  of 
$33   million),   First   National   Bank   In 


'  Board  approval  of  D.  H.  Baldwin  Com- 
pany's acquisition  of  North  Denver  Bank  was 
granted  In  a  companion  Order  Issued  this 
same  date. 


Aspen  (deposits  of  $11  million),  and 
First  National  Bank  North  (deposits  of 
$1  million)  would  Increase  Applicant's 
share  of  State  deposits  to  7.47  percent 
and  its  rank  among  banking  organiza- 
tions In  Colorado  would  remain 
imchanged. 

First  National  Bank  of  Grand  Junction 
(Grand  Junction  Bank)  is  the  largest  of 
six  banks  in  the  Grand  Junction  banking 
market  (approximated  by  Mesa  County) , 
and  the  eighteenth  largest  banking  orga- 
nization in  Colorado.  The  second  largest 
bank  in  this  market  ranks  as  the  twen- 
tieth largest  banking  organization  in  the 
State  and  is  presently  imder  contract 
agreement  for  purchase  by  a  Colorado 
bank  holding  company.  The  third  larg- 
est bank  in  the  market  Is  controlled  by 
the  second  largest  banking  organization 
in  Colorado,  while  two  of  the  area  banks 
are  rural  banks  located  10  and  12  miles, 
respectively,  from  Grand  Junction. 
Grand  Junction  Bank  Is  located  approxi- 
mately 250  miles  west  of  Denver  in  the 
Western  Slope  area  of  Colorado,  and 
little  competition  exists  between  It  and 
Applicant's  two  Denver-based  bank^TAs 
of  early  1973,  Central  Bank  derivedjonly 
2.5  percent  of  Its  demand  depositsyand 
less  than  1  percent  of  its  savings  deposits 
from  the  Grand  Junction  arefe,  while 
North  Denver  Bank  derived  less  than 
$300  in  both  demand  and  savings  deposits 
from  the  Grand  Junction  area. 

Applicant's  two  nonbanking  institu- 
tions based  in  Colorado,  Empire  Savings 
and  Loan  Association  (Empire)  and  Na- 
tional Farmers  Union  Service  Corpora- 
tion (NFU),  both  located  in  Denver, 
offer  but  minimal  competition  to  either 
Grand  Junction  Bank  or  to  the  commer- 
cial banks  In  Mesa  County.  As  of  Febru- 
ary 28,  1973,  Empire  held  only  $18,000 
in  mortgage  loans  from  Mesa  County  and 
derived  only  $47,000  in  time  deposits 
from  the  Grand  Junction  area.  NFU's 
Insurance  companies  held  but  two  loans 
in  Mesa  County,  totalling  $120,000.  The 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  result 
In  the  elimination  of  substantial  existing 
competition  between  Applicant's  bank- 
ing and  nonbanking  financial  subsid- 
iaries and  rand  Junction  Bank.  It  does 
not  appear  that  Applicant  would  gain  a 
dominant  market  position  through  the 
proposed  acquisition,  as  total  deposits 
of  the  second  largest  bank  in  the  market 
are  only  $2  million  less  than  those  of 
Grand  Junction  Bank.  In  addition,  the 
annual  average  growth  rate  of  Grand 
Junction  Bank's  IPC  deposits  between 
1967  and  1972  was  less  than  that  of 
either  the  second  or  third  largest  area 
banks. 

Given  the  slow  growth  of  the  Grand 
Junction  economy,  it  appears  unlikely 
that  Applicant  might  enter  the  Grand 
Junction  market  de  novo  or  through  ac- 
quisition of  a  smaller  bank.  The  popula- 
tion per  banking  ofiQce  for  Grand  Junc- 
tion (5,042)  is  well  below  the  State 
average  (9,046).  Although  Empire  can 
branch  anywhere  in  Colorado,'  It  does 
not  appear  that  consummation  of  the 
proposal  would  result  in  the  elimination 


of  substantial  future  competition  be- 
tween any  of  Applicant's  banking  or 
nonbanking  subsidiaries  and  Grand 
Junction  Bank. 

First  National  Bank  of  Glenwood 
Springs  (Glenwood  Springs  Bank)  is 
the  larger  of  two  banlcs  in  Glenwood 
Springs  and  the  largest  of  four  banks  in 
Its  service  area.'  The  competing  bank  in 
Glenwood  Springs  is  a  subsidiary  of 
another  bank  holding  company  and  not 
available  for  acquisition.  Acquisition  of 
a  bank  In  Rifle  or  Carbondale,  while 
within  the  service  area  of  Glenwood 
Springs  Bank,  would  not  allow  Appli- 
cant to  be  an  effective  competitor  in  the 
Glenwood  Springs  market.  Applicant's 
present  banking  subsidiaries,  located  ap- 
proximately 170  miles  distant  in  Denver, 
offer  but  minimal  competition  to  Glen- 
wood Springs  Bank.  Central  Bank  de- 
rives approximately  $80,000  in  demand 
and  savings  depasits  from  the  service 
area  of  Glenwood  Springs  Bank,  while 
Empire  derives  approximately  $59,000  of 
savings  deopsits  from  this  area.  It  is  es- 
timated that  Glenwood  Springs  Bank 
derives  approximately  1.2  percent  of  its 
demand  and  savings  deposits  from  the 
Denver  SMSA.  The  Board  concludes  that 
consummation  of  the  proposed  Eicquisi- 
tion  of  Glenwood  Springs  Bank  would 
not  eliminate  any  significant  direct  com- 
petition between  Applicant's  banking  or 
nonbanking  subsidiaries  and  Glenwood 
Springs  Bank. 

Moreover,  consummation  of  the  pro- 
posal would  not  eliminate  any  significant 
direct  competition  with  Grand  Junction 
Bank,  located  90  miles  distant,  or  with 
First  National  Bank  In  Aspen,  located 
approximately  40  miles  southeast  of 
Glenwood  Springs.  These  distances  ef- 
fectively preclude  the  bank*  In  Grand 
Junction  and  Aspen  as  convenient  alter- 
natives to  residents  in  Glenwood 
Springs.  Inasmuch  as  the  Western  Slope 
Is  not  a  single  banking  market  and  each 
of  the  banks  proposed  to  be  acquired  are 
located  In  separate  banking  markets,  the 
Board  concludes  that  consummation  of 
the  proposeti--lu:quisitlon  of  Glenwood 
Springs  Bank  would  not  eliminate  sig- 
nificant future  competition  between  Ap- 
plicant's banking  or  nonbanking  sub- 
sidiaries and  Glenwood  Springs  Bank. 

First  National  Bank  In  Aspen  (Aspen 
Bank)  is  the  smaller  of  two  banks  in  the 
Aspen  banking  market  (approximated 
by  Pitkin  County) .  The  larger  bank  Is  an 
affiliate  of  a  banking  chain  and  unavail- 
able for  acquisition.  Aspen  Bank  derives 
approximately  1.7  percent  of  Its  demand 
deposits  and  1.8  percent  of  its  commer- 
cial loans  from  the  Denver  SMSA.  Cen- 
tral Bank  has  a  moderate  amount  of 
commercial    loans   from   Aspen    Bank's 


»  Under  the  provisions  of  §  4  of  the  Act.  Ap- 
plicant's Interests  In  Empire,  as  well  as  NFU. 
must  be  reduced  to  less  than  5  percent  of  the 
outstanding  voting  shares  by  December  31. 
1980.  (See  Board  determination  of  June  14. 
1973;    1973    Federal    Reserve    Bulletin    536.) 

» Approximated  by  the  City  of  Glenwood 
Springs  and  Its  environs,  and  Including  the 
communities  of  Newcastle,  Silt,  Rifle.  Car- 
bondale, and  Basalt. 
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service  area  attributable  both  to  its  cor- 
respondent business  and  ttie  heavy  de- 
mand from  Denver  parties  for  loanable 
funds  to  develop  the  Aspen  area.  The 
Board  concludes  that  approval  of  the 
proposed  acquisition  would  not  elimi- 
nate any  significant  competition  be- 
tween Aspen  Bank  and  Applicant's 
banking  or  nonbanking  subsidiaries. 
Similarly,  consummation  of  the  pro- 
posed acquisition  would  eliminate  little 
significant  competition  with  Glenwood 
Springs  Bank  inasmuch  as  Aspen  Bank 
derives  only  1  percent  of  its  demand 
deposits  and  0.8  percent  of  its  savings 
deposits  from  the  service  area  of  Glen- 
wood Springs  Bank,  while  Glenwood 
Springs  Bank  derives  approximately  3.6 
percent  of  its  demand  deposits  and  5.6 
percent  of  its  savings  deposits  from 
Aspen  Bank's  primary  service  area. 

First    National    Bank    North    (North 
Bank)  is  the  smallest  of  six  banks  in  the 
Grand   Junction   banking  market,    and 
derives  no  deposits  or  loans  from  the 
Denver  SMSA.  A  close  afBliation  exists 
between  North  Bank  and  Grand  Junc- 
tion Bank  by  reason  of  the  two  institu- 
tion's common  shareholders,  and  it  is  un- 
likely that  this  affiliation  would  be  sev- 
ered in  the  near  future.  Moreover,  absent 
its  affiliation,  the  prospects  for  profit- 
able operations  of  an  independent  North 
Bank  appear  to  be  poor.  North  Bank  ob- 
tained its  charter  in  May  1972.  and  did 
not  open   for  business  until  December 
of    that    year.    It    appears    that    North 
Bank's  profitability  and  competitive  im- 
pact in  the  market  area  is  dependent 
UE>on   a  significant  amoimt  of  support 
from  a  larger  banking  organization.  The 
Board  is  satisfied  in  the  instant  applica- 
tion that  the  charter  of  North  Bank  was 
not  sought  by  its  organizers  for  specu- 
lative purposes,  and  that  no  profit  will 
be  derived  from  the  owners'  investment 
In  North  Banks  stock.  The  Board  con- 
cludes that  consummation  of  the  pro- 
posed  acquisition   of   North   Bank   will 
eliminate  no  significant  existing  com- 
petition nor  foreclose  substantial  future 
competition  between  any  of  Applicant's 
banking  or  nonbanking  subsidiaries  and 
North   Bank.   The   Board   further   con- 
cludes  that   competitive   considerations 
are  consistent  with  approval  for  each  of 
the  foregoing  applications. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  areas 
served  by  Grand  Junction  Bank,  Glen- 
wood Springs  Bank.  Aspen  Bank,  or 
North  Bank  are  not  being  met  by  exist- 
ing institutions  serving  these  markets. 
However,  upon  consummation  of  these 
proposed  acquisitions.  Applicant  should 
be  able  to  provide  more  effective  compe- 
tition to  the  major  bank  holding  com- 
panies in  the  State  as  it  broadens  and 
improves  its  banking  services  through- 
out Colorado.  Each  of  the  four  banks  to 
be  acquired  are  likely  to  benefit  from 
their  ability  to  draw  upon  a  pool  of  qual- 
ified manpower  for  their  management. 
In  addition,  each  may  be  expected  to 
benefit  from  the  provision  of  internal 
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audits  and  computerized  customer  in- 
formation programs.  Additions  to  the 
capital  of  Grand  Junction  Bank  should 
insure  the  continuation  of  this  Bank's 
competitive  postiu-e  in  the  commiuilty. 
In  both  the  Glenwood  Springs  and  Aspen 
area.  Applicant  may  be  expected  to  meet 
credit  demands  through  participation 
loans.  Applicant  proposes  to  assist  both 
Glenwood  Springs  Bank  and  Aspen  Bank 
in  the  provision  of  trust  services  which 
are  presently  imavailable.  Considera- 
tions relating  to  banking  factors,  as  well 
as  to  the  convenience  and  needs  of  the 
communities  to  be  served,  are  regarded 
as  being  consistent  with  and  lend  some 
weight  toward  approval  of  the  applica- 
tions. It  is  the  Board's  judgment  that  the 
proposed  transactions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  28,  1973. 

I  SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(PR  Doc.73-21215  FUed  10-4-73;8:45  am) 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

WOLF  CREEK  COLLIERIES   COMPANY, 
INC.,   ET  AL. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20041.  Wolf  Creek  Col- 

lieries Company.  Inc.  No.  4  Mine.  Mine 
ID  No.  15  04020  0.  Lovely,  Kentuckx. 

(2)  ICP  Docket  No.  20215,  Clinchfield  Coal 

Company,  Moss  itZ  Portal  "A"  Mine, 
Mine  ID  No.  44  01642  0,  Duty.  Dicken- 
son County,  Virginia, 

Section  ID  No.  001    ("A"  Mains) 
Section  ID  No.  022  (14  Mains) 
Section  ID  No.  004  (2  Rt.) 
Section  ID  No.  005  (1  Rt.) 
Section  ID  No.  006  (7  Lt.) 


«  Governor  Brimmer's  dissenting  statement 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

'Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Daane,  Sheehan. 
Bucher,  and  Holland.  Voting  against  this 
action:  Governor  Brimmer.  Absent  and  not 
voting:  Chairman  Bums. 


(3)  ICP  Docket  No.  20218,  Clinchfield  Coal 

Company,  Open  Fork  Mine,  Mine  ID 
No.  44  00267  0,  Herald,  Dickenson 
County,  Virginia, 

Section  ID  No.  002   (5  Rt.  off  2  Lt. 

Off  2  N.) 
Section  ID  No.  005  (2  Rt.  Parallel) 
Section  ID  No.  006  ( 1  Rt.  off  2  N.) 
Section  ID  No.  033  (Unit  #3) 
Section  ID  No.  044  (Unit  #4) 

(4)  ICP  Docket  No.  20220,  Clinchfield  Coal 

Company,  Hagy  No.  1  Mine,  Mine  ID 
No.  44  01514  0,  Prater,  Buchanan 
County,  Virginia 

Section  ID  No.  001  (Unit  #1) 
Section  ID  No.  002  (Unit  #2) 
Section  ID  No.  004  (Unit  #3) 

(5)  ICP  Docket  No.  20221,  Clinchfield  Coal 

Company,  Splashdam  Mine,  Mine  ID 
No.  44  00269  0,  Haysl,  Dickenson 
County,  Virginia, 

Section  ID  No.  001  (Unit  #1) 
Section  ID  No.  002  (Unit  #2) 
Section  ID  No.  004  (Unit  #3) 

(6)  ICP  Docket  No.  20223,  Clinchfield  Coal 

Company.  Hagy  #2  Mine,  Mine  ID  No. 

44  01886  0.  Prater,  Buchanan  County, 

Virginia, 

Section  ID  No.  001  (Unit  #1) 
Section  ID  No.  002  (Unit  #2) 

(7)  ICP  Docket   No.   20418,   Martin   County 

Coal  Corporation,  No.  1-C  Mine,  Mine 
ID  No.  15  03752  0.  Inez,  Kentucky. 

(8)  ICP    Docket    No.    20623,    Alabama    By- 

products   Corporation,    Mary    Lee    itl 
Mine,  Mine  ID  No.  01  00515  0,  Good- 
springs,  Walker  County,  Alabama, 
Section  ID  No.  001  (5005) 
Section  ID  No.  002  (50  Heading) 
Section  ID  No.  003  (10  South  Head- 
ing) 
Section  ID  No.  004  (30  Heading) 
Section  ID  No.  005  (3025) 
Section  ID  No.  006  (10  South  Right) 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  F.R.  11296,  July  15,  1970).  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

October  2,  1973. 

(FR  Doc. 73-21277  Filed  10-4-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  500-1] 

AIRTRONICS   INTERNATIONAL  CORP.   OF 
FLORIDA 

Notice  of  Suspension  of  Trading 

September  28, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock  of  Airtronics  International  Corp.  of 
Florida  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1 934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  1:45  p.m. 
e.d.t.  September  28,  1973,  through  Octo- 
ber 7, 1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21258  Filed  10-4-73;8:45  am] 


[File  No.  500-1] 

ALLIED  MANAGEMENT  &  SYSTEMS  CORP. 

Notice  of  Suspension  of  Trading 

September  28, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Allied  Management  &  Systems 
CoiT?.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  1 :45  p.m. 
e.d.t.  September  28,  1973,  through  Octo- 
ber 7. 1973. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

|FRDoc.73-21257  Filed  10-4-73;8:45  am] 


[FUe  No.  500-1] 
AZTEC  PRODUCTS,   INC. 
Order  Suspending  Trading 

September  28, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stoclc,  $.05  par  value,  and  all  other  secu- 
rities of  Aztec  Products,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  bo  be  effective  for  the  period  from 
October  1,  1973,  through  October  10, 
1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-21268  Filed  10-4-73:8:45  am) 


[File  No.  500-1) 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

September  28,  1973. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  1,  1973,  through 
October  10,  1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21267  FUed  10-4-73:8:45  am] 


[File  No.  600-1] 

BULLION  MONARCH  CO. 

Notice  of  Suspension  of  Trading 

September  28, 1973. 

The  common  stock  of  Bullion  Monarch 
Co.  being  traded  on  the  Intermountain 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  securities  of  Bullion  Monarch  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities exchange  Is  suspended,  for  the  pe- 
riod from  1:45  p.m.,  e.d.t.,  September  28, 
1973,  through  October  7,  1973. 

By  the  Commission. 

[seal]        George  a.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-21256  Piled  10-4-73:8:45  am] 


(Pile  500-1] 

etc  INDUSTRIES,   INC. 

Order  Amending  Order  Suspending 
Trading 

September  26, 1973. 
The  Commission  having  determined  to 
amend  Its  order  of  September  21,  1973, 


summarily  suspending  trading  in  the 
securities  of  CIC  Industries,  Inc.  for  the 
period  from  September  23,  1973,  through 
October  2,  1973: 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in  the 
11  percent  Debentures  due  June  1975  of 
CIC  Industries,  Inc.  being  traded  on  the 
New  York  Stock  Exchange  and  all  other 
securities  of  CIC  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  September  23,  1973,  through 
September  26,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.73-21261  PUed  10-4-73:8:45  am] 


[File  500-1] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Order  Amending  Order  Suspending 
Trading 

September  26, 1973. 

The  Commission  having  determined  to 
amend  Its  order  of  September  21,  1973, 
summarily  suspending  trading  in  the  se- 
curities of  Coastal  States  Gas  Procjuping 
Company  for  the  period  from  September 
23, 1973,  through  October  2, 1973: 

It  is  ordered.  Pursuant  to  Sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In  the 
First  Mortgage  Bonds  Series  E  7%  per- 
cent due  1991  of  Coastal  States  Gas  Pro- 
ducing Company  t)elng  traded  on  the 
New  York  Stock  Exchange  and  First 
Mortgage  Bonds  Series  A  5  percent  due 
1983,  Series  B  5  percent  due  1985,  Series 
C  eVj  percent  due  1986,  Series  D  7%  per- 
cent due  1989,  and  Series  E  73/4  percent 
due  1991;  5y2  percent  Sinking  Fund  De- 
bentures due  1977;  and  6  percent  Sinking 
Fund  Debentures  due  March  1980  of 
Coastal  States  Gas  Producing  Company 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  per^Qd  from  September  23,  1973, 
through  September  26, 1973. 

By  the  Commission. 

[SEAL]         George  A.  Fitzsimmons, 

Secretary. 

fFR  Doc.73-21263  Filed  10-4-73:8:45  am] 


[File  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Amending  Order  Suspending 
Trading 

September  26, 1973. 

The  Commission  having  determined  to 
amend  its  order  of  September  21,  1973, 
summarily  suspending  trading  in  the  se- 
curities of  Coastal  States  Gas  Corpora- 
tion for  the  period  from  September 
23, 1973,  through  October  2, 1973 : 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in  the 
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common  stock.  $.33 ''3  par  value;  $1.19 
cumulative  convertible  preferred  Series 
A,  $.33 '3  par  value;  and  $1.83  cumulative 
convertible  preferred  Series  B,  $.33  Vs  par 
value  of  Coastal  States  Gas  Corporation 
being  traded  on  the  New  York  Stock  Ex- 
change and  all  other  securities  of  Coastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  23,  1973.  through  September 
26,  1973. 
By  the  Commission. 

[sEALl         George  A.  PiTZSiMMONS, 

Secretary. 

[FR  Doc.73-21264  Piled  10-4-73:8:45  am] 


NOTICES 

Interstate  Corporatiwi  being  traded 
otherwise  than  on  a  national  securities 
exchange  be  sununarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  23,  1973,  through  September 
26.  1973. 

By  the  Commission. 

(SEAL]        George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.73-21262  Piled  10-4-73:8:45  am] 


(Pile  500-1] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Amending  Order  Suspending 
Trading 

September  26.  1973. 

The  Commission  having  determined  to 
amend  its  order  of  September  21.  1973. 
summarily  suspending  trading  in  the 
securities  of  Colorado  Interstate  Gas 
Company  for  the  period  from  September 
23.  1973,  through  October  2.  1973: 

It  is  ordered,  Pursuai-t  'm  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  the  First  Mortgage 
3.35  percent  Pipeline  Bonds  due  July 
1974.  First  Mortgage  4.70  percent  Pipe- 
line Bonds  due  March  1979.  and  434  per- 
cent Debentures  due  April  1984  of  Colo- 
rado Interstate  Gaii  Company  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  September  23,  1973,  through 
September  26,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-21260  Filed  10-4-73:8:45  am) 


[70-5395) 
COLUMBIA  GAS  SYSTEM 

Notice  of  Proposed  Issuance  and  Sale  of 
Long-Term  Promissory  Notes  to  Banks; 
Exception  From  Competitive  Bidding 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  (Columbia). 
20  Montchanin  Road.  Wilmington,  Dela- 
ware 19807,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  designating  sections  6(a) 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act)  and  Rule  50(a) 
(2)  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Coliunbia  proposes  to  issue  and  sell, 
on  or  about  November  1, 1973,  $50,000,000 
aggregate  principal  amount  of  its  unse- 
cured ten  (10)  year  promissory  notes 
(Notes)  to  a  group  of  commercial  banks 
(Banks)  headed  by  Morgan  Guaranty 
Trust  Company  of  New  York  (Morgan). 
The  p>artlcipating  banks  and  their  re- 
spective purchases  of  the  Notes  will  be 
as  follows : 

1.  Morgan  Guaranty  Trust  Com- 

pany of  New  York ---  $20.  000.  000 

2.  Chemical   Bank,  New  York-.     15,000,000 

3.  Irving  Trust  Company.   New 

York - 7,500,000 

4.  Mellon  Bank,  N.A.,  PhUadel- 

phla    7,500.000 

Total    $50,000,000 


[Pile  500-1] 
COLORADO   INTERSTATE  CORP. 

Order  Amending  Order  Suspending 
Trading 

September  26.  1973. 

The  Commission  having  determined  to 
amend  its  order  of  September  21.  1973, 
summarily  suspending  trading  in  the 
securities  of  Colorado  Interstate  Corpo- 
ration for  the  period  from  September  23, 
1973,  through  October  2,  1973: 

It  is  ordered.  Pursuant  to  Sections  19 
(a)<4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
the  Debentures.  8' 2  percent,  due  April 
1991,  of  Colorado  Interstate  Corpora- 
tion being  traded  on  the  New  York  Stock 
Exchange  and  the  8' 2  percent  Deben- 
tures due  April  1991.  First  Mortgage  7'/2 
percent  Pipeline  Bonds  due  June  1992, 
First  Mortgage  8  percent  Pipeline  Bonds 
due  June  1989,  Preferred  5  percent  Cum., 
Preferred  5.35  percent  Cum.,  and  Pre- 
ferred  5.50   percent  Cum.   of  Colorado 


Columbia  states  that  the  Notes  will 
bear  interest  semi-annually  at  a  basic 
rate  equal  to  115  percent  per  annum  of 
the  Minimum  Commercial  Lending  Rate 
(MCLR)  at  Morgan  as  In  effect  from 
time  to  time,  plus  V4  of  1  percent.  A  com- 
mitment fee  of  1,2  of  1  percent  per  an- 
num on  the  dally  unused  amoimt  of  the 
commitment  of  each  Bank  will  be  paid 
to  each  Bank  from  August  15,  1973  untU 
the  issuance  of  the  Notes.  Compensating 
balances  are  not  required  to  be  main- 
tained with  the  Banks.  It  Is  stated  that 
at  the  current  MCLR  of  10  percent,  the 
effective  annual  cost  of  money  to  Co- 
lumbia will  be  11.75  percent. 

Columbia  states  that  the  Notes  shall 
be  repayable  In  twenty  semi-annual  In- 
stallments of  $2,500,000  apportioned  pro 
rata  among  the  participating  Banks. 
Columbia  will  have  the  right,  at  its  op- 
tion, to  prepay  the  Notes  outstanding 
in  whole  at  any  time  or  In  part  from 
time  to  time,  without  premium  or 
penalty. 


Declarant  states  that  the  proposed  fi- 
nancing will  afford  Columbia  maximum 
flexibility  to  take  advantage  of  any  fu- 
ture decline  in  interest  rates  unavailable 
with  long-term  debentures  requiring  a 
5-year  no-call  period.  F^irthermore,  the 
proposed  transaction  Is  more  tailored  to 
meet  Columbia's  increasing  investments 
in  assets  that  will  be  amortized  over  a 
shorter  time  period  than  normally  as- 
sociated with  utility  assets. 

Columbia  requests  that  the  proposed 
Issue  and  sale  of  Its  Notes  be  exempt 
from  competitive  bidding  pursuant  to 
Rule  50(a)  (2). 

Fees  and  expenses  incident  to  the  pro- 
posed transaction  are  estimated  at 
$7,000.  including  fees  of  $5,000  to  the 
Columbia  Gas  System  Service  Corpora- 
tion, a  wholly  owned  subsidiary  service 
company.  No  State  or  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 23.  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  Its  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 

of   Corporate  Regulation,   pursuant   to 

delegated  authority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

IPR  Doc. 73-2 1266  Filed  10-4-73:8:45  am] 


[Pile  No.  500-1) 

ROYAL  PROPERTIES   INC. 

Notice  of  Suspension  of  Trading 

September  28. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summai-y 
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suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Sep- 
tember 30,  1973,  and  continuing  through 
October  9,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21259  Piled  10-4-73:8:45  am] 


[Pile  No.  500-1) 
TRIEX  INTERNATIONAL  CORP. 
Notice  of  Suspension  of  Trading 

September  28.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Triex  International  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors : 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  nati(»ial  securities  exchange  Is 
suspended,  for  the  period  from  October  1, 
1973,  and  continuing  through  October  10, 
1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21265  Filed  10-4-73;8:45  am] 


[Pile  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Suspension  of  Trading 

September  28,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  and  units  of  Beneficial 
Laboratories,  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Octo- 
ber 1.  1973,  through  October  10,  1973. 
By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  IX>c.73-21270  FUed  10-4-73:8:45  am) 


[Release  No.  34-10415;  PUe  No.  S7-490] 

OPTION  TRADING  BY  SPECIALISTS,  MAR- 
KET MAKERS,  FLOOR  TRADERS,  AND 
BLOCK  POSITIONERS 

Extension  of  Time  for  Comments  on 
Commission's  Review 

The  Commission  announced  that  it  has 
extended  the  period  of  time  for  com- 
ments <m  Its  review  of  option  trading  by 
specialists,  market  makers,  floor  traders, 
and  block  positioners  previously  an- 
nounced in  Securities  Exchange  Act  Re- 
lease No.  10312  August  1,  1973,  and  In 
the  Federal  Register  on  August  8,  1973 
(38  FR  21459).  The  period  of  time  for 
persons  to  submit  their  views  and  com- 
ments on  the  Commission's  review  has 
been  extended  to  October  31,  1973. 

Written  statements  of  views  and  com- 
ments should  be  adressed  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549,  on  or  be- 
fore October  31,  1973.  Reference  should 
be  made  to  file  niunber  S7-490.  All  such 
communications  will  be  available  for 
public  inspection. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 
September  28,  1973. 
[PR  Doc.73-21275  Piled  10-4-73:8:45  am] 


[File  No.  500-1] 
U.S.   FINANCIAL  INC. 
Suspension  of  Trading 

September  28, 1973. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  U.S.  Fi- 
nancial Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities t«i  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  1,  1973,  and  con- 
tinuing through  October  10, 1973. 

By  the  Commission. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

|FRDoc.73-21269PUed  10-4-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  356] 
ASSIGNMENT  OF  HEARINGS 

October  2,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  28478  Sub  41.  Great  Lakes  Express  Co.. 
now  assigned  November  26.  1973,  at  Colum- 
bus, Ohio,  Is  canceled  and  the  application 
is  dismissed. 

MC  52464  Sub  8,  Evans  Trucking  Co.,  now 
being  assigned  hearing  November  29,  1973 
(2  days) ,  at  Columbus,  Ohio,  in  Room  228. 
Federal  Office  BuUding.  85  Marconi 
Boulevard. 

MC  117574  Sub  220,  DaUy  Express.  Inc  .  Is 
continued  to  November  12,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-1 19789  Sub  155,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  November  29, 
1973,  at  Colvunbus.  Ohio,  Is  canceled  and 
the  application  is  dismissed. 

MC  112822  Sub  256,  Bray  Lines,  Inc..  contin- 
ued to  November  27,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  136762  Sub  2,  Osborne  Highway  Express, 
application  dismissed. 

MC  72442  Sub  39.  Akers  Motor  Lines.  Inc., 
is  continued  to  October  24,  1973,  at  North- 
west Office  Building,  Capital  &  Foster 
Streets.  Harrisburg.  Pa. 

MC-10794  Sub  3,  Perrow  Motor  Freight  Lines. 
Inc.,  now  assigned  October  16,  1973,  at 
Washington,  D.C,  Is  canceled  and  appli- 
cation is  dismissed. 

FD  20812,  Railway  Express  Agency.  Inc.. 
Notes,  continued  to  October  23,  1973,  for 
pre-hearlng  conference,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21304  Piled  10-4-73:8:45  am] 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

October  2, 1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation  to   maintain  higher   rates   and 
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charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  Oct.  22. 1973. 

FSA  No.  42753 — Joint  Water-Rail 
Container  Rates— American  President 
Lines,  Ltd.  Filed  by  American  President 
Lines,  Ltd.,  (No.  5)  (APL  Series),  for 
itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  between  ports 
in  the  Orient,  as  shown  in  the  applica- 
tion, and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  Seaboard. 

Grounds  for  relief— Water  competi- 
tion. 

FSA  No.  42754 — Boards  or  Sheets  Be- 
tween Points  in  Southwestern.  Southern 
and  WTL  Territories.  Filed  by  South- 
western Freight  Bureau.  Agent,  (No.  B- 
435 1 ,  for  interested  rail  carriers.  Rates  on 
boards  or  sheets,  in  carloads,  as  de- 
scribed in  the  application,  between  points 
in  southwestern  territory,  including  Mis- 
sissippi River  crossings  Memphis,  Tenn., 
and  south:  also  between  points  in  south- 
western territory,  on  the  one  hand,  and 
East  St.  Louis,  Flinton.  Cairo,  Thebes, 
Illinois,  and  points  in  Kansas  and  Mis- 
souri, on  the  other. 

Grounds  for  relief — Rate  relationship 
and  motor  competition. 

Tariffs — Supplements  204  and  40  to 
Southwestern  Freight  Bureau.  Agent, 
tariffs  SW/ 2004-1  and  SW/W-2006-J. 
I.C.C.  Nos.  4819  and  5056.  respectively. 
Rates  are  published  to  become  effective 
on  November  10,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Osvi'ald, 

Secretary. 

IFR  Doc.73-21303  Filed  10-4-73:8:45  ami 


(Notice  3671 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 


Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211, 
312(bt,  and  410(g).  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Octo- 
ber 25.  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with 
particularity. 


NOTICES 

No.  MC-PC-74564.  By  order  of  Sep- 
tember 25.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Chleftan  Van 
Lines.  Inc..  Ralston.  Nebr.  68127.  of  Cer- 
tificate No.  MC-133605  issued  June  18. 
1970.  to  Dillon  Moving  &  Storage.  Inc., 
Millard.  Nebr.  68137.  authorizing  the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  between  points 
in  Greene.  Lawrence.  Monroe,  and 
Orange  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Ken- 
tucky, Michigan,  and  Ohio:  and  between 
points  in  Lawrence,  Monroe,  Orange,  and 
Greene  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, West  Virginia,  Maryland,  Virginia, 
Wisconsin,  Missouri,  New  York,  Iowa, 
and  the  District  of  Columbia.  GaUyn  L. 
Larsen,  Peterson,  Bowman.  Coffman  & 
Larsen.  521  So.  14th  Street,  P.O.  Box 
80806,  Lincoln.  Nebr.  68501.  attorney  for 
applicants. 

No.  MC-FC-74684.  By  order  entered 
September  19.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Travel 
Conventions  International.  Inc..  Billings. 
Mont.,  of  License  No.  MC-12826.  issued 
by  the  May  20.  1969.  to  S.  M.  Cook  Travel 
Service,  Inc.,  Billings,  Mont.,  authorizing 
operations  as  a  broker  at  Billings,  Mont., 
in  arranging  for  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  both  as 
individuals  and  groups,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii.  Todd  Baugh.  805  Midland 
Bank  Building.  Billings,  Mont.  59102,  at- 
torney for  applicants. 

No.  MC-FC-74693.  By  order  of  Sep- 
tember 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hamner.  Inc.. 
Houston,  Tex.,  of  a  portion  of  Certificate 
of  Registration  No.  MC-120633  (Sub-No. 
2) ,  issued  on  February  3, 1965,  to  Special- 
ized Carriers.  Inc..  Waco.  Tex.,  evidenc- 
ing the  authority  to  perform  a  transpor- 
tation service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  granted  in  Certifi- 
cate No.  31721  by  the  Railroad  Commis- 
sion of  Texas.  Mr.  Phillip  Robinson,  at- 
torney at  law,  P.O.  Box  2207.  Austin, 
Tex.  78767. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21302  FUed  10-4-73:8:45  amj 


[Notice  1321 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  26,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a (a^  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 


granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, If  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mision.  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30887  (Sub-No.  195  TA) ,  filed 
September  17,  1973.  Applicant:  SHIP- 
LEY TRANSFER,  INC.,  49  Main  Street, 
Box  55,  Reisterstown,  Md.  21136.  Appli- 
cant's representative:  Theodore  Poly- 
doroff,  1250  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  granules,  in 
bulk,  in  tank  vehicles,  from  Baltimore. 
Md..  to  Boyertown.  Pa.,  restricted  to 
shipments  having  a  prior  movement  by 
rail,  for  180  days.  Supporting  shipper: 
Mr.  Robert  W.  Bradshaw.  Supervisor. 
Biilk  Truck  Transp.,  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis. 
Mo.  63166.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 814-B  Federal  Building.  Balti- 
more. Md.  21201. 

No.  MC  44639  (Sub-No.  75  TA),  filed 
September  17.  1973.  Applicant:  L.  &  M. 
EXPRESS  CO..  INC.,  220  Ridge  Road. 
Lyndhurst.  N.J.  07071.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  In  the 
manufacture  of  wearing  apparel,  between 
Craigsville.  Va..  on  the  one  hand,  and, 
on  the  other,  the  New  York,  N.Y.,  Com- 
mercial Zone,  for  180  days.  Supporting 
shipper:  Tempo  Togs  Ltd.,  462  Seventh 
Ave..  New  York,  N.Y.  10001.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows, Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton  Street. 
Newark,  N.J.  07102. 

No.  MC  71902  (Sub-No.  78  TA),  filed 
September  17,  1973.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4900  North  Sante 
Fe,  P.O.  Box  18547,  Oklahoma  City,  Okla. 
73118,  Applicant's  representative:  Eric 
L.  Spitler  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  foreign  made 
motor  vehicles  (except  trailers)  by  the 
truckaway  method  in  secondary  move- 
ments, from  Houston,  Tex.,  to  Memphis, 
Tenn.,  for  180  days. 
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Note. — Applicant  will  Interline  with  Com- 
mercial Carriers,  Inc..  at  Memphis.  Tenn. 

SUPPORTING  SHIPPERS:  Earl  R. 
Wiseman.  Director.  Traffic  Planning  and 
Rates,  General  Motors  Corp.,  30007  Van 
Dyke  Avenue,  Warren,  Mich.  48090,  and 
Nissan  Motor  Corp.  in  U.S.A.,  Frank 
Jacobs,  Transportation  Manager,  18501 
South  Flgueroa  Street.  Carson.  Calif. 
90248.  Send  protests  to:  C.  L.  Phillips. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  240,  Old  P.O.  Building,  215  North- 
west Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  87720  (Sub-No.  150  TA),  filed 
September  17,  1973.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391,  Flemington,  N.J.  08822.  Appli- 
cant's representative :  Bert  Collins,  Suite 
6193.  5  World  Trade  Center.  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  stores, 
in  containers,  and  materials  and  supplies 
(except  in  bulk),  used  in  the  manufac- 
ture and  distribution  of  such  commodi- 
ties for  the  account  of  American  Home 
Products  Corp.,  between  Atlanta,  Ga., 
and  its  commercial  zone  and  points  in 
Georgia  within  ten  (10)  airline  miles 
from  Atlanta,  Ga.,  and  its  commercial 
zone,  for  180  days.  Restriction:  Under  a 
continuing  contract  or  contracts  with 
American  Home  Products  Corp.  Support- 
ing shipper:  American  Home  Products 
Corp.,  685  Third  Avenue,  New  York,  N.Y. 
10017.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  107295  (Sub-No.  672  TA) ,  filed 
September  19,  1973.  Applicant:  PRE  FAB 
TRANSIT,  CO.,  100  South  Main  Street, 
P.O.  Box  146,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Bruce  J.  Kinnee 
(same  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  and  tubing  (other  than  iron  or 
steel) ,  fittings,  connections,  valves,  hy- 
drants, gaskets,  pipe  cement,  and  acces- 
sories used  in  the  installation  thereof, 
from  Henderson,  Ky.,  and  Evansville, 
Ind..  to  points  in  Mirmesota.  Wisconsin, 
Michigan,  Iowa,  Illinois,  Indiana,  Ohio, 
Kentucky,  Tennessee,  Mississippi,  Louisi- 
ana, Arkansas,  Missouri,  and  Kansas,  for 
180  days.  SUPPORTING  SHIPPER(S)  : 
Joseph  Yeiser,  Traffic  Manager,  Crestline 
Plastic  Pipe  Co.,  Inc.,  955  Diamond  Ave- 
nue, Evansville,  Ind.  47717.  SEND  PRO- 
TESTS TO:  Harold  C.  JolUff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Leland 
Office  Building,  527  East  Capitol  Avenue, 
Room  414,  Springfield.  Illinois  62701. 

No.  MC  107403  (Sub-No.  859  TA) ,  filed 
September  14,  1973,  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore  Av- 
enue, Lansdowne.  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  above) .  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Cement,  In  bulk,  in  tank  vehicles,  from 
E.  Syracuse,  N.Y.,  to  points  In  Bradford. 
Carbon.  Lackawanna,  Luzerne.  Monroe. 
Northumberland,  Pike,  Schuylkill,  Sulli- 
van, Susquehanna,  Tioga.  Wayne,  and 
Wyoming  Counties,  Pa.,  for  180  days. 
SUPPORTING  SHIPPER:  C.  C.  Bamett, 
Sales  Manager,  Northeast  Cement  Com- 
pany, State  Tower  Building,  Syracuse, 
N.Y.  13202.  SEND  PROTESTS  TO:  Ross 
A.  Davis.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, William  J.  Green,  Jr.,  Federal 
Bldg.,  600  Arch  Street.  Room  3238.  Phil- 
adelphia, Pa.  19106. 

No.  MC  108987  (Sub-No.  14  TA),  filed 
September  20,  1973.  Applicant:  POOLE 
TRANSFER,  INC.,  P.O.  Box  471,  Akron, 
Ohio  44309.  Applicant's  representative: 
James  W.  Conner,  1077  Gorge  Blvd., 
Akron.  Ohio  44309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  the 
terminal  site  of  Roadway  Express,  Inc., 
at  Chicago  Heights,  111.,  as  an  off-route 
point  in  connection  with  its  present  au- 
thority to  and  from  Chicago.  HI.,  for  180 
days. 

Note. — Applicant  will  interline  with  Road- 
way at  Roadway's  terminal. 

SUPPORTING  SHIPPERS:  Roadway 
Express.  Inc..  1077  Gorge  Blvd..  Akron. 
Ohio  44309.  SEND  PROTESTS  TO: 
Franklin  D.  Bail.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  111729  (Sub-No.  398  TA) ,  filed 
September  13,  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP..  2  Nevada 
Drive,  Lake  Success,  (NHP-PO)  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engraved  dies.  cuts, 
plates,  artwork,  blueprints,  copy,  proofs 
and  matters  pertaining  thereto,  between 
Villa  Park,  ni.;  Milwaukee,  New  Berlin, 
Brookfleld,  and  West  Allis,  Wis.;  and  In- 
dianapolis, Ind.;  (2)  Laboratory  speci- 
mens, clinical  pathology,  laboratory  sup- 
plies, clinical  reports  and  business  papers 
and  records,  between  points  in  Illinois, 
Indiana.  Michigan,  and  Wisconsin,  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air  or  motor  vehicle;  and 
(3)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  (excluding  motion 
picture  film  used  primarily  for  commer- 
cial theatre  and  television  exhibition), 
between  Belleville,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouii; 


and  (4)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  be- 
tween Sandusky,  Ohio  and  Louisville, 
Ky.,  for  180  days.  SUPPORTING  SHIP- 
PER: (1)  Rawal  Engravers.  Inc..  621 
Wildwood.  ViUa  Park,  111.;  (2)  GriU 
Meats,  Inc.,  1031  Pierce  Street,  Sandusky, 
Ohio  44870;  (3)  The  Upjohn  Company 
(Laboratory  Procedures  Division).  7171 
Partage  Rd..  Kalamazoo.  Mich.  49001; 
and  (4)  Mister  Photo  Service.  1511  E. 
Main  Street.  Belleville.  HI.  62221.  SEND 
PROTESTS  TO :  District  Supervisor  An- 
thony D.  Giaimo,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza — Room  1807,  New  York, 
NY.  10007. 

No.  MC  111729  fSub-No.  399  Ta),  filed 
September  18,  1973.  ApplicHint:  PUR- 
OLATOR  COURIER  CORP..  2  Nevada 
Drive.  Lake  Success,  N.Y.  (NHP-PO) 
11040.  Applicant's  representative:  John 
M.  Delany  ^same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Computer 
parts,  cash  register  parts,  business  ma- 
chine parts  and  materials  and  supplies 
related  thereto,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  tjre  aggregate  more  than  100 
poimds  from 'one  consignor  to  one  con- 
signee on  any  one  day,  between  Dayton, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware.  Iowa.  Missouri,  New 
Jersey,  New  York,  Tennessee,  Virginia, 
and  Wisconsin;  (2)  business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  and  flour  and  wheat  samples, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day  between  Fostoria.  Ohio,  and 
Dowagiac.  Mich.;  and  (3)  biological 
laboratory  samples,  blood  specimens, 
serum  specimens,  urine  specimens,  and 
business  papers,  records,  audit  and  ac- 
counting media  relative  thereto,  between 
Morristown,  N.J.  and  Washington.  DC, 
for  90  days.  SUPPORTING  SHIPPERS: 
(1)  The  Mennel  Milling  Company.  128 
West  Crocker  St.,  Fostoria,  Ohio;  (2) 
Diagnostic  Sciences,  Inc.,  520  Speedwell 
Ave.^  Room  115,  Morris  Plains,  N.J.:  and 
(3)  The  National  Cash  Register  Com- 
pany. Dayton,  Ohio.  SEND  PROTESTS 
TO:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  400  TA).  filed 
September  18^  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  (NHP-PO)  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer 
handling  supplies,  and  advertising  ma- 
terial moving  therewith  (excluding 
motion  picture  film  used  primarily  for 
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charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 

points.  ,  ,, 

Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  Oct.  22,  1973. 

FSA  No.  42753 — Joint  Water-Rail 
Container  Rates— American  President 
Lines  Ltd.  Filed  by  American  President 
Lines.  Ltd.,  (No.  5)  (APL  Serles>,  for 
it.self  and  interested  rail  carriers.  Rates 
on  general  commodities,  between  ports 
in  the  Orient,  as  shown  in  the  applica- 
tion, and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  Seaboard. 

Grounds  for  relief— Water  competi- 
tion. ^    „ 

FSA  No.  42754 — Boards  or  Sheets  Be- 
tween Points  in  Southwestern,  Southern 
and  WTL  Territories.  Filed  by  South- 
western Freight  Bureau.  Agent.  (No.  B- 
435 1 .  for  interested  rail  carriers.  Rates  on 
boards  or  sheets,  in  carloads,  as  de- 
scribed in  the  application,  between  points 
in  southwestern  territory,  including  Mis- 
sissippi River  crossings  Memphis,  Tenn., 
and  south:  also  between  points  in  south- 
western territory,  on  the  one  hand,  and 
East  St.  Louis,  Flinton,  Cairo,  Thebes, 
Illinois,  and  points  in  Kansas  and  Mis- 
souri, on  the  other. 

Grounds  for  relief— Rate  relationship 
and  motor  competition. 

Tariffs — Supplements  204  and  40  to 
Southwestern  Freight  Bureau.  Agent, 
tariffs  SW/2004-I  and  SW/W-2006-J, 
I.C.C.  Nos.  4819  and  5056,  respectively. 
Rates  are  published  to  become  effective 
on  November  10.  1973. 
By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-21303  Filed  10-4-73:8:45  am] 


[Notice  3671 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) .  211, 
312(b),  and  410(g>,  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  riiles  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Octo- 
ber 25.  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 


NOTICES 

No.  MC-PC-74564.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Chleftan  Van 
Lines,  Inc..  Ralston,  Nebr.  68127.  of  Cer- 
tificate No.  MC-133605  issued  June  18, 
1970,  to  DQlon  Moving  &  Storage,  Inc.. 
Millard,    Nebr.    68137,    authorizing    the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  between  points 
in     Greene,     Lawrence,     Monroe,     and 
Orange  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Ken- 
tucky, Michigan,  and  Ohio;  and  between 
points  in  Lawrence.  Monroe.  Orange,  and 
Greene  Counties,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsyl- 
vania. West  Virginia.  Maryland,  Virginia, 
Wisconsin.   Missouri.   New   York,   Iowa, 
and  the  District  of  Columbia.  Gailyn  L. 
Larsen,  Peterson,  Bowman,  Coffman  & 
Larsen,   521   So.   14th  Street,  P.O.  Box 
80806,  Lincoln,  Nebr.  68501,  attorney  for 
applicants. 

No  MC-FC-74684.  By  order  entered 
September  19,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Travel 
Conventions  International,  Inc.,  Billings, 
Mont.,  of  License  No.  MC-12826,  issued 
by  the  May  20,  1969.  to  S.  M.  Cook  Travel 
Service.  Inc..  Billings.  Mont.,  authorizing 
operations  as  a  broker  at  Billings,  Mont., 
in  arranging  for  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  both  as 
individuals  and  groups,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii.  Todd  Baugh,  805  Midland 
Bank  Building,  Billings,  Mont.  59102,  at- 
torney for  applicants. 

No.  MC-FC-74693.  By  order  of  Sep- 
tember 24.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hamner,  Inc.. 
Houston,  Tex.,  of  a  portion  of  Certificate 
of  Registration  No.  MC-120633  (Sub-No. 
2 ) ,  issued  on  February  3, 1965,  to  Special- 
ized Carriers,  Inc.,  Waco,  Tex.,  evidenc- 
ing the  authority  to  perform  a  transpor- 
tation service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  granted  in  Certifi- 
cate No.  31721  by  the  Railroad  Commis- 
sion of  Texas.  Mr.  Phillip  Robinson,  at- 
torney at  law,  P.O.  Box  2207,  Austin, 
Tex.  78767. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21302  FUed  10-4-73;8:45  am] 


[Notice  132] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  26,  1973. 


granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  Is  pubUshed 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mision,  Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No  MC  30887  (Sub-No.  195  TA) ,  filed 
September  17.   1973.  Applicant:   SHIP- 
LEY TRANSFER.  INC.,  49  Main  Street, 
Box  55,  Reisterstown,  Md.  21136.  Apph- 
cant's   representative:    Theodore   Poly- 
doroff.  1250  Connecticut  Avenue,  NW., 
Washington,     D.C.     20036.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Dry  plastic   granules,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,   to   Boyertown,   Pa.,   restricted   to 
shipments  having  a  prior  movement  by 
rail,  for  180  days.  Supporting  shipper: 
Mr.   Robert   W.   Bradshaw.   Supervisor, 
Bulk  Truck  Transp..  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis, 
Mo.  63166.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,  814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No  MC  44639  (Sub-No.  75  TA),  filed 
September  17,  1973.  Applicant:  L.  &  M. 
EXPRESS  CO.,  INC..  220  Ridge  Road, 
Lyndhurst,  N.J.  07071.  Applicant's  rep- 
resentative: Herman  B.  J.  Wecksteln,  60 
Park  Place,  Newark,  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  In  the 
manufacture  of  wearing  apparel,  between 
CraigsvUle,  Va.,  on  the  one  hand,  and. 
on  the  other,  the  New  York,  N.Y.,  Com- 
mercial Zone,  for  180  days.  Supporting 
shipper:  Tempo  Togs  Ltd..  462  Seventh 
Ave..  New  York,  N.Y.  10001.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows Interstate  Commerce  Commission. 
Bureau  of  Operations.  9  Clinton  Street, 
Newark,  N.J.  07102. 


The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a J  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  1131) 
published  In  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 


No.  MC  71902  (Sub-No.  78  TA).  filed 
September  17.  1973.  Applicant:  UNITED 
TRANSPORTS,  INC..  4900  North  Sante 
Fe,  P.O.  Box  18547,  Oklahoma  City,  Okla. 
73118,  Applicant's  representative:  Eric 
L  Spltler  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  foreign  made 
motor  vehicles  (except  trailers)  by  the 
truckaway  method  In  secondary  move- 
ments, from  Houston,  Tex.,  to  Memphis, 
Tenn.,  for  180  days. 
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Note. — Applicant  will  interline  with  Com- 
mercial Carriers,  Inc.,  at  Memphis,  Tenn. 

SUPPORTING  SHIPPERS:  Earl  R. 
Wiseman,  Director,  Traffic  Planning  and 
Rates,  General  Motors  Corp.,  30007  Van 
Dyke  Avenue,  Warren.  Mich.  48090,  and 
Nissan  Motor  Corp.  in  U.S.A.,  Frank 
Jacobs.  Transportation  Manager,  18501 
South  Flgueroa  Street,  Carson,  Calif. 
90248.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  240,  Old  P.O.  Building,  215  North- 
west Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  87720  (Sub-No.  150  TA),  filed 
September  17,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemington,  N.J.  08822.  Appli- 
cant's representative :  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  stores. 
In  containers,  and  materials  and  supplies 
(except  In  bulk),  used  In  the  manufac- 
ture and  distribution  of  such  commodi- 
ties for  the  account  of  American  Home 
Products  Corp.,  between  Atlanta,  Ga.. 
and  its  commercial  zone  and  points  in 
Georgia  within  ten  (10)  airline  miles 
from  Atlanta,  Ga.,  and  its  commercial 
zone,  for  180  days.  Restriction:  Under  a 
continuing  contract  or  contracts  with 
American  Home  Products  Corp.  Support- 
ing shipper:  American  Home  Products 
Corp.,  685  Third  Avenue,  New  York,  N.Y. 
10017.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  107295  (Sub-No.  672  TA) ,  filed 
September  19,  1973.  Applicant:  PRE  FAB 
TRANSIT.  CO.,  100  South  Main  Street, 
P.O.  Box  146,  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Bruce  J.  Kinnee 
(same  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  and  tubing  (other  than  iron  or 
steel) ,  fittings,  connections,  valves,  hy- 
drants, gaskets,  pipe  cement,  and  acces- 
sories used  in  the  installation  thereof, 
from  Henderson,  Ky.,  and  Evansville, 
Ind.,  to  points  in  Minnesota,  Wisconsin, 
Michigan,  Iowa,  Illinois,  Indiana,  Ohio, 
Kentucky,  Tennessee,  Mississippi,  Louisi- 
ana, Arkansas,  Missouri,  and  Kansas,  for 
180  days.  SUPPORTING  SHIPPER (S) : 
Joseph  Yelser,  Traffic  Manager,  Crestline 
Plastic  Pipe  Co.,  Inc.,  955  Diamond  Ave- 
nue, Evansville,  Ind.  47717.  SEND  PRO- 
TESTS TO:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Leland 
Office  Building,  527  East  Capitol  Avenue, 
Room  414,  Springfield,  Illinois  62701. 

No.  MC  107403  (Sub-No.  859  TA) ,  filed 
September  14,  1973.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Av- 
enue, Lansdowne.  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  above) .  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor  ve- 
hlcl«,  over  irregular  routes,  transporting : 
Cement,  In  bulk.  In  tank  vehicles,  from 
E.  Syracuse,  N.Y.,  to  points  In  Bradford. 
Carbon.  Lackawanna,  Luzerne.  Monroe. 
Northumberland.  Pike.  Schuylkill.  Sulli- 
van. Susquehanna,  Tioga,  Wayne,  and 
Wyoming  Counties,  Pa.,  for  180  days. 
SUPPORTING  SHIPPER:  C.  C.  Bamett, 
Sales  Manager,  Northeast  Cement  Com- 
pany, State  Tower  Building,  Syracuse, 
N.Y.  13202.  SEND  PROTESTS  TO:  Ross 
A.  Davis,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, William  J.  Green,  Jr.,  Federal 
Bldg.,  600  Arch  Street,  Room  3238,  Phil- 
adelphia, Pa.  19106. 

No.  MC  108987  (Sub-No.  14  TA),  fUed 
September  20,  1973.  AppUcant:  POOLE 
TRANSFER,  INC.,  P.O.  Box  471,  Akron, 
Ohio  44309.  Applicant's  representative: 
James  W.  Conner,  1077  Gorge  Blvd., 
Akron,  Ohio  44309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  the 
terminal  site  of  Roadway  Express,  Inc., 
at  Chicago  Heights,  HI.,  as  an  off-route 
point  in  connection  with  its  present  au- 
thority to  and  from  Chicago,  Dl.,  for  180 
days. 

Note. — Applicant  will  Interline  with  Road- 
way at  Roadway's  terminal. 

SUPPORTING  SHIPPERS:  Roadway 
Express.  Inc.,  1077  (jorge  Blvd.,  Akron, 
Ohio  44309.  SEND  PROTESTS  TO: 
Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  111729  (Sub-No.  398  TA) .  filed 
September  13.  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  (NHP-PO)  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engraved  dies,  cuts, 
plates,  artwork,  blueprints,  copy,  proofs 
and  matters  pertaining  thereto,  between 
Villa  Park,  m.;  Milwaukee,  New  Berlin, 
Brookfield,  and  West  Allis.  Wis.;  and  In- 
dianapolis, Ind.;  (2)  Laboratory  speci- 
mens, clinical  pathology,  laboratory  sup- 
plies, clinical  reports  and  business  papers 
and  records,  between  points  in  Illinois, 
Indiana,  Michigan,  and  Wisconsin,  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air  or  motor  vehicle;  and 
(3)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  (excluding  motion 
picture  film  used  primarily  for  commer- 
cial theatre  and  television  exhibition), 
between  Belleville,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  In  Missouri; 


and  (4)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  be- 
tween Sandusky,  Ohio  and  Louisville, 
Ky.,  for  180  days.  SUPPORTING  SHIP- 
PER: (1)  Rawal  Engravers.  Inc..  621 
WUdwood,  Villa  Park.  HI.;  (2)  Grill 
Meats.  Inc.,  1031  Pierce  Street,  Sandusky. 
Ohio  44870;  (3)  The  Upjohn  Company 
(Laboratory  Procedures  Division),  7171 
Partage  Rd.,  Kalamazoo.  Mich.  49001; 
and  (4)  Mister  Photo  Service,  1511  E. 
Main  Street.  Belleville,  111.  62221.  SEND 
PROTESTS  TO:  District  Supervisor  An- 
thony D.  Giaimo.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza — Room  1807,  New  York, 
N.Y.  10007. 

No.MC  111729  (Sub-No.  399  Ta),  filed 
September  18.  1973.  Applicant:  PUR- 
OLATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success.  N.Y.  (NHP-PO) 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Computer 
parts,  cash  register  parts,  business  ma- 
chine parts  and  materials  and  supplies 
related  thereto,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Dayton, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Iowa,  Missouri,  New 
Jersey,  New  York,  Tennessee,  Virginia, 
and  Wisconsin;  (2)  business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  and  flour  and  wheat  samples, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day  between  Fostoria.  Ohio,  and 
Dowagiac,  Mich.;  and  (3)  biological 
laboratory  samples,  blood  specimens, 
serum  specimens,  urine  specimens,  and 
business  papers,  records,  audit  and  ac- 
counting media  relative  thereto,  between 
Morristown,  N.J.  and  Washington.  DC, 
for  90  days.  SUPPORTING  SHIPPERS: 
(1)  The  Mennel  Milling  Company,  128 
West  Crotker  St.,  Fostoria.  Ohio;  (2) 
Diagnostic  Sciences,  Inc.,  520  Speedwell 
Ave.,  Room  115,  Morris  Plains,  N.J.;  and 
(3)  The  National  Cash  Register  Com- 
pany, Dayton.  Ohio.  SEND  PROTESTS 
TO:  Anthony  D.  Giaimo,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  400  TA).  filed 
September  18,  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  (NHP-PO)  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer 
handling  supplies,  and  advertising  ma- 
terial moving  therewith  (excluding 
motion  picture  film  used  primarily  for 
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commercial  theatre  and  television  exhibi- 
tion),   and    exposed,    unexposed    and 
processed  microfilm     and    prints,     (a) 
between  St.   Paul,   Minn.,   on   the   one 
hand.  and.  on  the  other,  points  In  North 
Dakota,    South    Dakota,    and    Wiscon- 
sin;   (b)    between   Minneapolis,    Minn., 
on  the  one  hand,  and,   on   the  other, 
points    in    Iowa,    North   Dakota.    Ne- 
braska.   South    Dakota,    and    Wiscon- 
sin; and  (c)   between  Hastings,  Minn., 
on  the  one  hand,   and,  on  the  other, 
ixjints     in     Illinois,     Iowa,     Nebraska. 
Wisconsin,  and  the  Northern  Peninsula 
of  Michigan;  and  (2)   Business  papers, 
records,  audit  and  accounting  media,  and 
advertising  materials  of  all  kinds,   (a) 
between  St.  Paul.  Minn.,  on  the  one  hand, 
and.    on    the    other,    points    tn    North 
Dakota.  South  Dakota,  and  Wisconsin; 
(b>  between  Minneapolis,  Minn.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Iowa.   Nebraska.   North   Dakota,   South 
Dakota,    and    Wisconsin;     (c)    between 
Hastings.  Minn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Iowa,  Ne- 
braska,   Wisconsin,    and    the    Northern 
Peninsula  of  Michigan;  and  (d)  between 
Oak   Brook,    111.;    Benton   Harbor    and 
Niles,  Mich.,  for  90  days.  SUPPORTING 
SHIPPERS:     a)     McDonald's    System, 
Inc..  1100  Cermak,  Oak  Brook.  111.;   (2) 
Mando  Photo  Company,   1790  W.  Lar- 
penteur  Ave..  St.  Paul,  Minn.;  (3)  Pako 
Photo  Inc.,   9   West  14th   Street,  Min- 
neapolis. Minn.;  and  (4)   Western  Film 
Service.  311  East  Second  St.,  Hastings, 
Minn.  SEND  PROTESTS  TO:  Anthony 
D.   Giaimo,   District   Supervisor,   Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 


No.  MC  111812  (Sub-No.  498  TA> .  filed 
September   18,    1973.   Applicant:    MID- 
WEST COAST  TRANSPORT,  INC..  P.O. 
Box  1233.  Sioux  Falls,  S.  Dak.  57101.  Ap- 
plicant s  representative:  Ralph  H.  Jinks, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Af  eats,     meat    products, 
meat  by-products  and  articles  distrib- 
uted   by    meat    packinghouses    as    de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  From:  Plantsite  &  storage  facihtles 
of  John  Morrell  k  Co.,  at  Humboldt.  Iowa. 
To:    Points   In    Connecticut,   Delaware, 
District  of  Columbia  Maine,  Maryland, 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia,  and  West  Vir- 
ginia,    for     180     days.     SUPPORTING 
SHIPPER:  John  Morrell  &  Co..  208  South 
LaSalle  Street,  Chicago.  Illinois  60604. 
SEND  PROTEST  TO:  J.  L.  Hammond. 
District   Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room    369,    Federal    Building,    Pierre, 
South  Dakota  57501. 

No.  MC  112696  (Sub-No.  50  TA),  filed 
September  19,  1973.  Applicant:  HART- 
MANS,  INCORPORATED,  833  Chicago 
Ave.,  P.O.  Box  898,  Harrisonburg,  Va. 
22801.   Applicant's  representative:    Ed- 
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ward  G.  Vlllalon,  Wilson  Woods  k  Vil- 
lalon.  Suite  1032,  Pa.  Bldg.,  Washington, 
D.C.  20004.  Authority  sotight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregiilar     routes,     tran^wrtlng : 
Frozen  foods,  from  the  plant  site  and 
warehouse  faculties  of  Morton  Frozen 
Foods,  Division  of  Continental  Baking 
Co.,   at  Crozet,  Virginia,   to  points  In 
Maryland.  Kentucky.  Indiana.  Michigan, 
Ohio,  West  Virginia.  Maine,  New  Hamp- 
shire, Vermont,   Wisconsin,  New  York, 
Illinois,  Virginia,  Minnesota,  Connecti- 
cut, Delaware,  New  Jersey.  Massachu- 
setts, Pennsylvania,  Rhode  Island,  and 
District  of  Columbia,  for  180  days.  SUP- 
PORTING  SHIPPER:    Morton   Frozen 
Foods    Division  of  Continental  Baking 
Co .  Inc..  P.O   Box  731.  Rye.  New  York 
10580.  SEND  PROTESTS  TO:  Clatln  M. 
Harmon.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission,   215    CampbeU    Avenue,    SW., 
Roanoke.  Va.  24011. 

No.  MC  112822  (Sub-No.  291  TA\  filed 
September  17,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  P.O.  Box  1191, 
1401  N.  Little,  Cushing,  Okla.  74023.  Ap- 
plicant's representative:  Robert  A.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Clinton, 
Mo.,  to  points  in  Arizona,  California, 
Colorado,  and  New  Mexico,  for  180  days. 
SUPPORTING  SHIPPER:  Kermeth  E. 
Johnston,  GTM.  Clearfield  Cheese  Co.. 
Inc  P.O.  Box  313.  CUnton.  Mo.  64735. 
SEND  PROTESTS  TO:  C.  L.  Phillips. 
District  Supervisor,  Interstate  Com- 
merce Commission  Bureau  of  Opera- 
tions, Room  240  Old  Post  Office  Bldg., 
215  NW  Third,  Oklahoma  City,  Okla. 
73102. 


No.  MC  113678  (Sub-No.  513  TA),  filed 
September  17,  1973.  Applicant:  CURTIS, 
INC.,    4810   Pontiac    Street,    Commerce 
City.  Colo.  80022,  Mlg:   P.O.  Box  16004 
Stockyards  Station,  Denver,  Colo.  80217. 
Applicant's    representative:     David    L. 
Metzler  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   Irregular 
routes,    transporting:    Frozen    potatoes 
and  frozen  potato  products,  from  the 
plantsite   of   Western   Potatoe   Service, 
Grand  Forks,  N.  Dak.,  to  points  in  Colo- 
rado,  Oklahoma,   Texas,   Kansas.   Mis- 
souri, Arkansas,  Tennessee,  North  Caro- 
lina, South  Carolina.  Georgia,  and  Flor- 
ida, for  180  days.  SUPPORTING  SHIP- 
PER: Western  Potato  Service,  Inc.,  P.O. 
Box  1391,  Grand  Forks,  N.  Dak.  SEND 
PROTESTS    TO:     District    Supervisor 
Herbert  C.  Ruoff,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2022 
Federal  Building,  1961  Stout  Street,  Den- 
ver. Colo.  80202. 

No.  MC  115481  (Sub-No.  4  TA).  filed 
September  13,  1973.  Applicant:  GIL- 
CHRIST BROS.,  INC.,  Off.:  Coastwise 
and  Tyler  Sts.,  Mlg.:  1200  U.S.  Highway 
46,  Port  Newark,  N.J.  07114.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center.  New  York, 
N.Y.  10048.  Authority  sought  to  operate 


as  a  c(ymmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Lum- 
ber, from  Port  Elizabeth,  N.J.,  to  New 
York,  N.Y.,  and  points^  in  Dutchess, 
Orange,  Nassau,  Putruim,  Rockland,  Suf- 
folk, Sullivan,  Ulster,  and  Westchester 
Counties,  N.Y.:  Passaic,  Bergen,  Essex, 
Hudson,  Union,  Somerset.  Middlesex, 
Mercer,  Monmouth,  and  Ocean  Coim- 
Ues.  N.J..  for  180  days.  SUPPORTING 
SHIPPERS:  There  are  approximately  9 
statements  of  supp>ort  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.  or  copies  thereof  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  S.  H.  Vance.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  116544  (Sub-No.  142  TA) ,  filed 
September  10,  1973.  Applicant:  WILSON 
BROTHERS   TRUCK   LINE,    INC.,    700 
East   Fairview   Avenue,   P.O.   Box   636. 
Carthage.  Mo.  64836.  Applicant's  repre- 
sentative: Floyd  F.  Knutson  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs.    In    vehicles    equipped   with 
mechanical  refrigeration   (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and  warehouse  facilities  of 
Kraft  Ftxxis  at  or  near  Springfield,  Mo., 
to  points  in  ColoVado,  California,  and 
New    Mexico,    restricted    to    points    in 
named  origins  and  destined  to  points  in 
named  destinations,  for  180  days.  SUP- 
PORTING SHIPPER:  Kraft  Foods  Div. 
of  Kraftco  Corp.,  2340  Forest  Lane,  Gar- 
land, Tex.  75040.  SEND  PROTESTS  TO: 
John  V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Office  Building, 
911    Walnut   Street,   Kansas   City,   Mo. 
64106. 

No.  MC  119765  (Sub-No.  31  TA) .  filed 
September  13,  1973.  Applicant:  HENRY 
G.  NELSEN.  INC.,  5402  So.  27th  Street, 
Avoca,   Iowa   68107.   Applicant's   repre- 
sentative: Joseph  M.  Scanlan.  Ill  West 
Washington    St..    Chicago,    ni.    60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:     Meats, 
meat  products  and  meat  byproducts,  and 
articles    distributed    by   meat   packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tion  in   Motor   Carrier   Certificates.   61 
M.C.C.  209  and  766,  restricted  against 
the    transportation   of   commodities   in 
bulk,  in  tank  vehicles,  and  hides,  from 
the  plantsites  of  John  Roth  &  Son,  Inc., 
Omaha,  Nebr.,  to  Atlanta,  Ga.,  for  180 
days.    SUPPORTING   SHIPPER:    John 
Roth  Si  Son,  Inc.,  Clarence  A.  Buscher, 
President.  43  &  T  Street,  Omaha,  Nebr. 
SEND  PROTESTS  TO:  District  Super- 
visor Carroll  Russell,  Interstate  Com- 
merce Commission,  Bureau  of  CH>era- 
ticais,  711  Federal  Office  Bldg..  Omaha, 
Nebr.  68102, 


No.  MC  124692  (Sub-No.  120  TA) ,  fUed 
September  17,  1973.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  1447,  Mis- 
soula, Mont.  59801.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  425  Gate 
City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
the  plantsites  of  John  Roth  &  Son,  Inc., 
Stauter  Lumber  Company,  Inc.,  at  or 
near  Hill  City,  S.  Dak.,  to  points  in  Min- 
nesota, Wisconsin  and  Illinois,  for  180 
days.  SUPPORTING  SHIPPER:  Stauter 
Liunber  Company,  Inc..  Hill  City.  S.  Dak. 
57745.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 222  U.S.  Post  Office  Bldg.,  Billings, 
Mont.  59101. 

No.  MC  124711  (Sub-No.  22  TA),  filed 
September  17,  1973.  Applicant:  BECKER 
AND  SONS,  INC.,  P.O.  Box  1050,  2643 
West  Central,  El  Dorado.  Kans.  67042. 
Applicant's  representative:  T.  M.  Brown. 
600  Leininger  Bldg.,  Oklahoma  City, 
Okla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreguJar  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, from  Kansas  City,  Mo.,  to  points  in 
Kansas,  for  180  days.  SUPPORTING 
SHIPPER:  Agrico  Chemical  Co..  P.O. 
Box  3166.  Tulsa,  Okla.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  501  Petroleum  Build- 
ing. Wichita.  Kans.  67202. 

No.  MC  126069  (Sub-No.  4  TA),  filed 
September  19.  1973.  Applicant:  JOE  L. 
LANGER.  924  West  Ave.  F.  Muleshoe. 
Tex.  79347.  Applicant's  representative: 
Joe  L.  Langer  (same  addiess  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses (except  hides),  from  the  plant- 
site  and  warehouse  facilities  of  Missouri 
Beef  Packers,  Inc.  at  or  near  Plainview. 
Tex.,  to  Clovis.  N.  Mex..  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail,  in  service  auxiliary  to 
and  supplemental  of  rail  service,  for  180 
days.  SUPPORTING  SHIPPER:  F.  N. 
Stuppi,  General  Manager,  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.,  900 
Polk.  Amarillo.  Tex.  79171.  SEND  PRO- 
TESTS TO:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
H-4395  HeiTing  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  127589  (Sub-No.  1  TA).  filed 
September  18,  1973.  Applicant:  MERLE 
T.  DRAPER  (Edna  L.  Draper,  Robert  L. 
Draper  and  Merle  T.  Draper.  Jr.),  128 
Glenwood  Avenue.  P.O.  Box  187.  Medina. 
New  York  14103.  Applicant's  representa- 
tive: S.  Michael  Richards.  44  North  Ave- 
nue, Webster,  New  York  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes 
transporting:  Sheet  metal  pipe,  fittings 
and  elbows,  from  Medina,  N.Y.,  to  points 
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in  Pennsylvania,  for  180  days.  SUP- 
PORTING SHIPPER:  Acer  &  Whedon. 
Inc..  Medina,  N.Y.  14103.  SEND  PRO- 
TESTS TO:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  612  Fed- 
eral Building,  111  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  127651  (Sub-No.  13  TA).  filed 
September  17.  1973.  Applicant:  EVER- 
ETT G.  ROEHL,  INC.,  201  W.  Upham 
Street,  Marshfield.  Wis.  54449.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets  and  pallet  parts. 
from  the  plantside  of  Nacedah  Pallet 
Co.  at  or  near  Necedah.  Wis.,  and  the 
plantside  of  Nicholson  Pallet  &  Supply 
Co.  at  or  near  Fairchild,  Wis.,  to  points 
in  Indiana  and  Ohio,  for  90  days.  SUP- 
PORIING  SHIPPER:  Northern  Pallet  & 
Supply  Co.,  320  Waukegan  Road,  Glen- 
view,  111.  60025.  SEND  PROTESTS  TO: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  139  W.  Wilson  Street, 
Room  202.  Madison.  Wis.  53703. 

No.  MC  127651  (Sub-No.  14  TA).  filed 
September  20.  1973.  Applicant:  EVER- 
ETT G.  ROEHL,  INC..  201  W.  Upham 
Street.  Marshfield.  Wis.  54449.  Appli- 
cant's representative:  Nancy  J.  Johnson. 
4506  Regent  Street,  Suite  100.  Madison. 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  St.  Louis.  Mo.,  to  Marsh- 
field and  Stetsonville.  Wis.,  and  return 
of  empty  containers,  from  Marshfield 
and  Stetsonville,  Wis.,  to  St.  Louis.  Mo., 
for  180  days.  SUPPORTING  SHIPPER: 
Bilek  Distributing  Company.  Inc..  P.O. 
Box  98,  Route  1,  Marshfield,  Wis.  SEND 
PROTESTS  TO:  Barney  L.  Hardin.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  128383  (Sub-No.  38  TA>.  filed 
September  18,  1973.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Calcon 
Hook  Rd.,  Sharon  Hill,  Pa.  19079.  Appli- 
cant's representative:  Gerald  K.  Gimmel, 
P.O.  Box  824,  Gaithersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (except  commodities  in  bulk.  Class 
A  and  B  explosives,  and  motor  vehicles 
requiring  the  use  of  special  equipment) , 
between  LaGuardia  Airport,  New  York, 
N.Y.,  John  F.  Kennedy  International 
Airport,  New  York,  N.Y.,  Newark  Air- 
port, Newark,  N.J.,  Philadelphia  Inter- 
national Airport,  Philadelphia,  Pa., 
Friendship  International  Aii-port,  Anne 
Arundel  County,  Md.,  Dulles  Interna- 
tional Airport,  Fairfax  and  Loudon  Coun- 
ties, Va.,  and  Washington  National  Air- 
port. Gravelly  Point.  Va.,  on  the  one 
hand,  and,  on  the  other  points  in  Mary- 
land (except  Garrett,  Frederick,  Wash- 
ington, and  Alleghany  Counties)  and 
Washington,  D.C,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  air  or  moving  in 
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a  substitute  for  air  service,  for  180  days. 
SUPPORTING  SHIPPERS :  American 
Air  Line,  Friendship  Airport,  Baltimore, 
Md.,  21240:  Five  Star  Freight  Forward- 
ing, 1414  Calcon  Hook  Rd.,  Sharon  Hill, 
Pa.  19079;  Stan  Airfreight,  145  147th  St. 
Jamaica,  N.Y.  11436;  National  Instru- 
ment Corp.,  4119  Fordleigh  Rd.,  Balti- 
more. Md.  21215.  SEND  PROTESTS  TO: 
Peter  R.  Guman,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Federal  Bldg.,  Room  3238. 
600  Arch  Street,  Philadelphia,  Pa.  10106. 

No.  MC  128521  (Sub-No.  3  TA)  Sep- 
tember 18.  1973.  Applicant:  BIRMING- 
HAM-NASHVILLE EXPRESS.  INC, 
P.O.  Box  7429.  317  Arhngton  Avenue. 
Nashville.  Tenn.  37210.  Applicant's  rep- 
resentative: Walter  Harwood.  Suite  1822. 
Parkway  Towers,  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  arti- 
cles requiring  special  equipment),  be- 
tween Nashville.  Tenn.  and  New  Orleans, 
La.,  from  Nashville  over  U.S.  Highway 
431  to  junction  Tennessee  Highway  99, 
thence  via  Tennessee  Highway  99  to 
Columbia,  Tenn..  thence  via  U.S.  High- 
way 43  to  Tuscaloosa,  thence  over  U.S. 
Highway  11  and  also  over  Interstate 
Highway  59  to  New  Orleans,  La.,  and 
return  over  same  route,  serving  no  inter- 
mediate points,  but  serving  the  commer- 
cial zone  of  New  Orleans.  La.,  for  180 
days. 

Note. — Applicant  does  not  propose  to  tack, 
but  does  propose  to  interline  traffic  at  both 
Nashville.  Tenn.  and  New  Orleans.  La.  in  No. 
MC  128521. 

SUPPORTING  SHIPPERS:  There  are 
numerous  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Joe  J.  Tate,  District 
liupervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803-1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  133689  (Sub-No.  34  TA>.  filed 
September  12,  1973.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  P.O.  Box  2667, 
651  1st  Street  SW.,  New  Brighton,  Minn. 
55112.  Applicant's  representative  W.  F. 
Hagerman  (same  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  frozen  potato  products,  from  Cari- 
bou and  ?resque  Isle.  Maine,  to  points  in 
Illinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota.  Tennessee.  West  Virginia,  and 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Potato  Service,  Inc.,  P.O.  Box 
809.  Presque  Isle,  Maine  04679.  SEND 
PROTESTS  TO:  Raymond  T.  Jones, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
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Federal  Bldg.,  and  U.S.  Court  House,  110 
S.  4th  St..  Minneapolis,  Minn.  55401. 

No.  MC  134922  (Sub-No.  52  TA),  filed 
September  17,  1973.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cooked  bakery  goods,  not  frozen,  in 
cans,  in  cartons,  from  Little  Rock,  Ark., 
to  points  in  Alabama,  Arizona,  California, 
Colorado,  Georgia,  Illinois,  Indiana, 
Iowa.  Kansas,  New  Mexico.  North  Caro- 
lina. Oklahoma,  Ohio,  Tennessee,  Texas, 
Virginia,  Kentucky.  Michigan,  Missouri, 
Mississippi,  and  Nebraska,  for  180  days. 
SUPPORTING  SHIPPER:  Merico,  Inc.. 
4200  Hoerner.  Little  Rock.  Ark.  72209. 
SEND  PROTESTS  TO:  District  Super- 
visor William  H.  Land,  Jr..  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  135007  <Sub-No.  35  TA),  filed 
September  18,  1973.  Applicant:   AMER- 
ICAN TRANSPORT.  INC.,  Off:    7850  F 
Street.   Omaha.   Nebr.    68127.    and   P.O. 
Box  37406.  Millard.  Nebr.  68137.  Appli- 
cants representative:  Frederick  J.  Coff- 
man.  521  So.  14th  Street.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      New 
finished  furniture,  from  Canby,   Oreg., 
to  points  in  Arizona,  Cahfomia.  Colo- 
rado. Idaho.  Kansas,  Missouri,  Montana, 
Nebraska.  Nevada,   New  Mexico,   Okla- 
lioma.     South     Dakota.    Texas.     Utah, 
Washington,  and  Wyoming  under  con- 
tinuing  contract   with   William   Volker 
and  Company,  for  180  days.  SUPPORT- 
ING   SHIPPER:    William    Volker    and 
Companv.  W.  P.  Tarter.  Vice  President- 
Transportation.   P.O.    Box    529.   Burlin- 
game.   Calif.    94010.   SEND   PROTESTS 
TO:  District  Supervisor  Carroll  Russell, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  711  Federal  Office 
Bldg.,  Omaha.  Nebr.  68102. 

No.  MC  135056  (Sub-No.  3  TA>,  filed 
September    14.    1973.    Applicant:    MJR 
ENTERPRISES,      20407      South      Nor- 
mandie.  Torrance.   Calif.   90502.   Appli- 
rants   representative:    Donald  Murchi- 
son.  9454  Wilshire  Boulevard.  Suite  400. 
Beverly    Hills,    Calif.    90212.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Counters    and    cabinets, 
from  Auburn.  Nebr.,  to  points  in  Cali- 
fornia,   for     180    days.     SUPPORTING 
SHIPPER:     Triangle     Pacific     Cabinet 
Corporation.    16150   Heron   Avenue,   La 
Mirada.  Calif.  90638.  SEND  PROTESTS 
TO:    District   Supervisor  Philip   Yallo- 
witz.  Interstate  Conunerce  Commission, 
Bureau  of  Operations,  300  North  Los  An- 
geles  Street,  Room   7708,  Los  Angeles, 
Calif.  90012. 


No.  MC  136689  (Sub-No.  1  TA),  filed 
September  13,  1973.  Applicant: 
SLAUGHTER  TRANSPORTATION 

CORPORATION,  1806  Holland  Avenue, 
Houston.  Tex.  77029.  Applicant's  repre- 
sentative: Jo  E.  Shaw,  816  Houston  First 
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Savings  Bldg..  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Empty  plastic  hot- 
ties  In  containers,  from  the  plant  site 
of  Sewell  Plastic,  Inc..  at  or  near  Re- 
serve, La.,  to  the  plant  site  of  the  Clorox 
Company,  Houston,  Tex.,  for  180  days. 
RESTRICTIONS:  Such  operations  will 
be  restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts  with  The  Clorox 
Company  of  Oakland.  Calif.  SUPPORT- 
ING SHIPPER:  The  Clorox  Company. 
7901  Oakport  Street.  Oakland,  Calif. 
94621.  SEND  PROTESTS  TO:  John  F. 
Mensing,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  8610  Federal  Bldg.,  515 
Rusk  Avenue,  Houston,  Tex.  77002. 

No.  MC  136713  (Sub-No.  3  TA),  filed 
September  17,  1973.  Applicant:  AERO 
LIQUID  TRANSIT,  INC..  834  W.  Main 
Street,  Lowell,  Mich.  49331.  Applicant's 
Representative:  Daniel  J.  Kozera,  715 
McKay  Tower,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gases,  in  bulk,  in  tank  vehi- 
cles, from  the  plant  site  of  Alto  Under- 
ground Storage  Co.  at  or  near  Alto. 
Mich.,  to  points  in  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  Y.  M.,  Inc., 
PO.  Box  2011.  Wapakoneta.  Ohio  45895. 
SEND  PROTESTS  TO:  C.  R.  Flemming, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  139048  (Sub-No.  1  TA)  (COR- 
RECTION) ,  filed  September  5, 1973,  pub- 
lished as  MC  139061  TA  in  Federal  Reg- 
ister Notice  No.  127.  dated  September  18. 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  B  &  V  CARTAGE,  INC.. 
4102  Elmhurst  Drive.  Toledo,  Ohio  43612. 
Applicant's  representative:  Edward  R. 
Kirk.  Suite  1660,  88  E.  Broad  Street,  Co- 
lumbus. Ohio  43215. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  MC  number  to  No. 
MC  139048  (Sub-No.  1  TA)  In  lieu  of  MC 
139061  TA  which  was  publUhed  In  error.  The 
rest  of  the  application  remains  the  same. 

No.  MC  139057  (Sub-No.  1  TA)  (COR- 
RECTION) ,  filed  September  6, 1973,  pub- 
lished as  MC  139063  TA  in  the  Federal 
Register  Notice  No.  127.  dated  Septem- 
ber 18. 1973.  and  republished  as  corrected 
this  issue.  Applicant:  TILLMAN  SYS- 
TEMS, INC.,  666  NW.  20th  Street,  Miami, 
Fla  33142.  Applicant's  representative: 
Richard  B.  Austin.  8675  NW.  53rd  Street, 
Suite  123.  Miami.  Fla.  33166. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  correct  the  MC  number  to  No. 
MC  139057  (Sub-No.  1  TA)  In  lieu  of  MC 
139063  TA  which  was  published  In  error.  The 
rest  of  the  application  remains  the  same. 


No  MC  139097  TA,  filed  September  17, 
1973.  Applicant:  HOWARD  "RED" 
BEEZLEY,  doing  business  as  A  &  B 
TRUCK  BROKERS,  Route  3,  Box  159. 
Brighton,  Colo.  80601.  Applicant's  repre- 


sentative: Howard  Beezley  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Tile, 
facing  or  flx>oring;  molding,  facing,  base- 
board or  cove:  tile  ceramic;  floor  cover- 
ing: materials  and  supplies  used  in  the 
Installation  of  the  above-named  com- 
modities, from  points  in  California,  on 
the  one  hand,  and.  on  the  other,  points  in 
Colorado,  New  Mexico,  and  Wyoming,  for 
180  days.  SUPPORTING  SHIPPER: 
Ideal  Ceramic  &  Marble,  400  Osage  Street. 
Denver,  Colo.  80204.  SEND  PROTESTS 
TO:  District  Supervisor  Roger  L.  Bu- 
chanan, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2022  Federal 
Building,  1961  Stout  Street,  Denver,  Colo. 
80202. 

No.  MC  139098  TA,  filed  September  17, 
1973.  Applicant:  DALE  R.  CRAIG  d/b/a 
CRAIG  ENTERPRISES,  907  Adams  Ave- 
nue, Huntington,  W.  Va.  25704.  Appli- 
cant's   representative:    Dale    R.    Craig 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  hav- 
ing a  prior  or  subsequent  movement  by 
air.  between  the  airports  serving  Hunt- 
ington, West  Virginia,  on  the  one  hand, 
and,  on  the  other,  the  airports  serving 
Lexington    and    Louisville,    Kentucky; 
Cincinnati.  Dayton,  and  Columbus,  Ohio; 
Indianapolis,  Indiana;  and  Chicago,  Illi- 
nois, for  180  days.  SUPPORTING  SHIP- 
PERS: Air  Products  and  Chemicals,  Inc., 
125  RusseU  Road,  Ashland,  Ky.  41101, 
Att. :  William  E.  Martens.  Bearings,  Inc.. 
New  52  &  Macedonia  Rd.,  South  Point, 
Ohio  45680,  Att.:  S.  E.  Richards,  Branch 
Manager.  Chemetron  Corp.,  Pigments  Di- 
vision, 24th  St.  &  5th  Ave.,  Huntington. 
W    Va.    25701.   Att.:    Jerry    McDonald. 
Traffic  Manager.  SEND  PROTESTS  TO: 
H.  R.  White.  District  Supervisor.  3108 
Federal  Office  Bldg.,  500  Quarrier  St., 
Charieston,  W.  Va.  25301. 

No.  MC  139099  TA,  fUed  September  18, 
1973.    Applicant:    LYLE    E.    STANLEY 
TRUCKING,  251  Valley  View  Road.  P.O. 
Box  434.  Talent.  Oreg.  97540.  AppUcant's 
representative:    H.   Dewey   Wilson.    125 
South  Central.  P.O.  Box  128.  Medford. 
Oreg.  97501.  Authority  sought  to  oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Planed  and  rough  lumber,  plywood, 
particle  board,  box  shook,  gates,  shakes 
and  shingles,  roofing  materials,  nails  and 
the  following  conunodities  in  sacks  or 
other  container:  cement,  fertilizer,  soda 
ash  and  borax  (commodities  in  bulk,  in 
tank  vehicles  will  not  be  transported). 
from     points     in     Oregon,     California, 
Nevada  and  Arizona,  to  points  within 
said  states,  for  180  days.  SUPPORTING 
SHIPPERS:  There  are  approximately  15 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.    D.C.,    or    copies    thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 


FEDERAL  REGISTER,   VOL.   38,   NO.    193— FRIDAY,   OCTOBER   5,    1973 


NOTICES 


27671 


District  Supervisor  A.  E.  Odonvs,  Inter- 
state Commerce  Commission.  Bureau  of 
Opei-ations.  450  Multnomah  Bldg.,  319 
SW.  Pine,  Portland.  Oreg.  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21301  Filed  10-4-73;8:46  am] 


(Under  Rev.  S.O.  No.  994;  I.C.C.  Order  No.  110] 

ST.  LOUIS-SAN  FRANCI3C0  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  St.  Louis-San  Francisco  Railway 
Company  Is  unable  to  transport  traffic 
over  its  line  between  Buhler,  Kansas, 
and  Ellsworth,  Kansas,  because  of  flood 
damage. 

It  is  ordered.  That : 

(a)  The  St.  Louis-San  Francisco  Rail- 
way Company,  being  imable  to  transport 
traffic  over  its  line  between  Buhler,  Kan- 
sas, and  Ellsworth,  Kansas,  because  of 
flood  damage,  that  carrier  is  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerout- 
ing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
divei-ted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 


upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  4:00  p.m.,  Septem- 
ber 27,  1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  14,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 27.  1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-21305  Filed  10-4-73;8:45  am] 

I  EX  PARTE  NO.  295  (Sub-No.  1)  ] 

INCREASED  FREIGHT  RATES  AND 
CHARGES,  1973— RECYCLABLE  MA- 
TERIALS 

Notice  of  Filing  of  Petition 

September  27,  1973. 
Notice  is  hereby  given  that  the  Na- 
tion's railroads,  on  September  24,  1973, 
filed  a  petition  with  the  Interstate  Com- 
merce Commission  for  authority  to  pub- 
lish increases  in  rates  and  charges  on 
commodities  moving  for  purposes  of  re- 
cycling '  of  3  percent  within  Eastern  Ter- 


33  342 

Aluminum  residues. 

33  398 

Miscellaneous  Nonferrous  metal 

residues. 

40  1 

Ashes. 

402 

Waste  or  Scrap. 

STCC  No. 

CoTTimodity 

22  941 

Textile  Waste  garneted  or  proc- 

essed. 

22  973  15.. 

Nolls,  ramie. 

22  973  25.. 

Noils      (combings     or     comber 

waste),  cotton. 

thru 

22  973  68.. 

Rovlngs,  Jute  and  Istle  (Ixtle). 

32  299  24.. 

Cullet  (broken  glass). 

33  119 

Blast  furnace  or  coke  oven  prod- 

ucts. Nee. 

32  312 

Copper  matte,  speiss  or  flue  dust. 

33  322 

Lead  matte,  speiss  or  flue  dust. 

33  332 

Zinc  dross,  residues,  ashes. 

ritory  and  of  5  percent  in  Southern  and 
Western  Territories. 

Any  interested  person  may  file  replies 
to  that  petition  on  or  before  November  2, 
1973.  The  original  and  20  copies  of  the 
reply  should  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423,=  and  a  copy  should 
be  served  on  Mr.  James  L.  Tapley,  527 
American  Railroads  Building,  1920  L 
Street,  NW.,  Washington,  D.C.  20036.  ex- 
cept that  all  parties  able  to  do  so  should 
serve  25  copies  on  the  representative  for 
the  petitioning  railroads.  In  all  cases, 
where  service  is  made  by  mail,  the  docu- 
ments should  be  mailed  in  time  to  be  re- 
ceived on  November  2.  1973.  Each  reply 
should  contain  a  certificate  of  service 
stating  that  it  has  been  timely  served 
on  the  Commission  and  the  rail  carriers 
as  herein  provided;  replies  not  so  served 
will  not  be  considered. 

The  replies  should  be  addressed  to  the 
question  of  whether  the  petition  request- 
ing permission  to  file  tariffs  should  be 
granted,  with  emphasis  on  the  environ- 
mental impact  of  the  incerases  sought 
(interested  persons  may  present  com- 
ments as  to  the  methodology  to  be  fol- 
lowed in  this  proceeding  as  well  as  sub- 
stantive comments  on  the  impact  of  the 
increases) .  Failure  to  reply  at  this  time 
will  not  preclude  any  interested  persons 
from  later  participation  in  this  proceed- 
ing if  the  tariffs  are  allowed  to  be  filed. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners,  all  parties  to  Ex 
Parte  No.  281  and  Ex  Parte  No.  295.  each 
State  regulatory  body,  and  upon  all 
known  consumer  groups  and  environ- 
mental interests.  Notice  of  the  filing  of 
the  petition  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  delivering  a 
copy  thereof  to  the  Director,  Office  of  the 
Federal  Register,  for  publication 
therein.  The  petition  and  any  comments 
received  will  be  available  for  inspection 
at  the  Commission,  12th  and  Constitu- 
tion, Washington,  D.C. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-21414  Piled  10-4-73;10:20  am] 


1  These  commodities  are  identified  In  para- 
graph (m)  of  the  general  exceptions  to  tariff 
X-295-A  as  follows: 


'A  lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart413] 

EFFLUENT  LIMITATIONS  GUIDELINES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
ELECTROPLATING  POINT  SOURCE  CAT- 
EGORY 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  effluent  lim- 
itations guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA ^  for  the  electroplating  of 
copper,  nickel,  chromium  and  zinc  on 
ferrous,  non  ferrous  and  plastic  mate- 
rials subcategory  of  the  electroplating 
category  of  point  sources  pursuant  to 
sections  304 <b).  306(b)    and  307(c)    of 
the  Federal  Water  Pollution  Control  Act, 
as  amended   (33  U.S.C.  1251.  1314  and 
1316.  1316(b)   and  1317(C).  86  Stat.  816 
et  seq.)    (the  Act). 
<a)  Legal  authority. 
(1)  Existing  point  sources. 
Section  301(b)  of  the  Act  requires  the 
acliievement  by  not  later  than  July  1. 
1977,   of   effluent   limitations  for   point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b>   of  the  Act.  Section  301(b)   also 
requires  the  achievement  by  not  later 
than  July  1.  1983,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  best  available  technol- 
ogy economically  achievable  wliich  will 
result  In  reasonable  further  progress  to- 
ward the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  de- 
termined in  accordance  with  regulations 
Issued  by  the  Administrator  pursuant  to 
section  304ibi  to  the  Act.  Section  304(b) 
of  the  Act  requires  the  Administrator  to 
publish,  within  one  year  of  enactment  of 
the   Act,   regulations   providing    guide- 
lines for  effluent  limitations  setting  forth 
the  degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  prac- 
ticable   control     technology     currently 
available  and  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion of  the  best  control  measures  and 
practices  achievable  including  treatment, 
techniques,  process  and  procedure  Inno- 
vations,  operating  methods  and  other 
alternatives. 

1 2 1   New  sources 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of  ef- 
fluent reduction  which  the  Administra- 
tor determines  to  be  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants. 
Section  306(b)(1)(A)  of  the  Act  re- 
quires the  Administrator  to  publish  a  list 
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of  categories  of  sources  within  90  days 
after  the  date  of  eriactment  of  the  Act 
(October  18, 1972) .  Within  one  year  after 
a  category  of  soiffces  is  Included  on  the 
list,  the  Administrator  is  required  to  pro- 
pose regiilations  establishing  Federal 
standards  of  performance  for  new  sources 
within  such  category.  The  Administrator 
published  in  the  Federal  Register  of 
January  16,  1973  (38  FR  1624>  a  list  of 
27  source  categories.  The  electroplating 
source  category  was  included  on  the  list. 
The  regulations  proposed  herein  set  forth 
the  standards  of  performance  applicable 
to  new  sources  within  the  electroplating 
of  copper,  nickel,  chromivun  and  zinc  on 
ferrous,  nonferrous  and  plastic  materials 
subcategory  of  the  electroplating  source 
category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promtilgated 
pursuant  to  section  306.  Section  413.15 
proposed  below  provides  pretreatment 
standards  for  new  sources  within  the 
electroplating  of  copper,  nickel,  chro- 
mium and  zinc  on  ferrous,  nonferrous 
and  plastic  materials  subcategory  of  the 
electroplating  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agen- 
cies information  on  the  processes,  proce- 
dures or  operating  methods  which  result 
in  the  elimination  or  reduction  of  the 
discharge  of  pollutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  report  referred  to 
below  provides,  pursuant  to  section  304 
(c)  of  the  Act,  preUminary  information 
on  such  processes,  procedures  or  operat- 
ing methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines,  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources. 

(1)  General  methodology. 
The  effluent  limitations  guidelines  and 
standards     of     performance     proposed 
herein  were  developed  in  the  following 
manner.  The  point  source  category  was 
first  studied  for  the  purpose  of  determin- 
ing  whether   separate   limitations   and 
standards  are  appropriate  for  different 
segments  within  the  category.  This  anal- 
ysis included  a  determination  of  whether 
differences  in  raw  material  used,  prod- 
uct   produced,    manufacturing    process 
employed,  age,  size,  waste  water  consti- 
tuents and  other  factors  require  devel- 
opment   of    separate    limitations    and 
standards  for  different  segments  of  the 
point  source  category.  The  raw  waste 
characteristics  for  each  such  segment 
were    then    identified.    This    included 
an  analysis  of:  (1)  Source,  flow  and  vol- 
ume of  water  used  in  the  process  em- 
ployed and  the  sources  of  waste  and 
waste  waters  in  the  operation;  and  (2) 
the  constituents  (including  thermal)  of 
all  waste  water.  The  constituents  of  the 
waste  waters  wliich  should  be  subject  to 
effluent  limitations  and  guidelines  stand- 
ards of  performance  were  identified. 

The  full  range  of  control  and  treat- 
ment technologies  existing  within  each 
segment  was  identified.  This  included  an 


Identification  of  each  distinct  control 
technology,  including  both  inplant  and 
end-of-process  technologies  which  are 
existent  or  capable  of  being  designed  for 
each  segment.  Also  included  was  an  iden- 
tification, in  terms  of  the  amount  of  con- 
stituents (including  thermal)  and  the 
chemical,  physical,  biological  character- 
istics of  pollutants,  of  the  effluent  level 
resviltlng  from  the  application  of  each 
of  the  treatment  and  control  technolo- 
gies. The  problems,  limitations,  and  reli- 
ability of  each  treatment  and  control 
technology  and  the  required  implemen- 
tation time  was  also  identified.  In  addi- 
tion, the  nonwater  quality  environmental 
Impact,  such  as  the  effects  of  the  applica- 
tion of  such  technologies  upon  other  pol- 
lution problems,  including  air.  solid 
waste,  noise  and  radiation  were  also  iden- 
tified. The  energy  requirements  of  each 
control  and  treatment  technology  identi- 
fied as  well  as  the  cost  of  the  application 
of  such  technologies  were  Identified. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  "best  available  tech- 
nology economically  achievable"  and  the 
"best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology  in  relation 
to  the  efBuent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  faciUtles  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
nonwater  quality  envirormiental  Impact 
(including  energy  requirements)  and 
other  factors. 

The  data  on  which  the  above  analysis 
was  performed  was  derived  from  con- 
sultant reports,  site  Inspections,  pub- 
lished and  unpublished  technical  litera- 
ture, State  pollution  control  agencies  and 
industry  submissions. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complemen- 
tary to  the  pretreatment  standards  pro- 
posed for  existing  sources  vmder  Part  128 
of  40  CFR.  The  basis  for  such  standards 
Is  set  forth  In  the  Federal  Register  of 
July  19,  1973,  38  FR  19236.  The  provi- 
>sions  of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  nav- 
igable waters,  except  for  section  128.133. 
That  section  provides  a  pretreatment 
standard  for  "Incompatible  pollutants" 
which  requires  the  application  of  the 
"best  practicable  control  technology  cur- 
rently available,"  subject  to  an  adjust- 
ment for  amounts  of  pollutants  removed 
by  the  publicly  owned  treatment  works. 
Since  the  pretreatment  standards  pro- 
posed herein  apply  to  new  sources,  sec- 
tion 413.15  below  amends  section  128.133 
to  require  W)plication  of  the  standard 
of  performance  for  new  sources  rather 
tlian  the  "best  practicable"  standard  ap- 
plicable to  existing  sources  under  sections 
301  and  304(b)  of  the  Act. 
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(2)  Summary  of  conclusions  with  re- 
spect to  electroplating  of  copper,  nickel, 
chromium  and  zinc  on  ferrous,  nonfer- 
rous and  plastic  materials  subcategory. 

Electroplating  is  the  electrodepositlon 
of  an  adherent  coating  upon  an  electrode 
for  the  purpose  of  securing  a  surface  with 
properties  or  dimensions  different  from 
those  of  the  basis  material.  The  primary 
reasons  for  applying  the  plated  coatings 
are  (i)  to  produce  and  retain  a  desired 
surface  appearance,  for  example,  color 
or  luster;  (ii)  to  protect  the  basis  mate- 
rial against  corrosion;  (iii)  to  protect 
the  basis  material  against  some  specific 
chemical  reaction;  (iv)  to  protect  the 
basis  material  against  wear  caused  by 
either  abrasion  or  erosion;  or  (v>  to  in- 
crease the  dimensions  of  the  basis 
material. 

An  electroplating  process  consists  of 
a  series  of  operations  which  include  ( 1  > 
preparation  for  plating,  (2)  plating,  and 
(3)  postplating  treatments.  Preparation 
for  plating  normally  consists  of  alkaline 
cleaning  and  acid  dipping  to  remove  dirt 
and  scale  prior  to  plating.  Rinsing  in  a 
separate  tank  or  tanks  follows  both  alka- 
line cleaning  and  acid  dipping.  The  plat- 
ing step  consists  of  one  or  more  opera- 
tions in  which  the  workpiece  is  immersed 
in  a  solution,  and  acquires  an  electro- 
deposited  coating  of  one  or  more  metals. 
Rinsing  follows  each  plating  operation. 
Postplating  treatments  are  common  for 
zinc-plated  steel  and  copper-plated  prod- 
ucts and  consist  primarily  of  bright  dip- 
ping, chromate  filming,  and  coloring. 
Rinsing  also  follows  each  postplating 
operation. 

The  electroplating  of  copper,  nickel, 
chromium,  and  zinc  on  ferrous,  nonfer- 
rous. and  plastic  materials  is  a  single 
subcategory  of  the  electroplating  point 
source  category  for  the  purpose  of  estab- 
lishing effluent  limitations  guidelines  and 
standards  of  performance.  The  consid- 
eration of  other  factors  such  as  the  age 
and  size  of  the  facilities,  processes  em- 
ployed, waste  water  constituents,  and 
waste  control  technologies  further  sub- 
stantiate that  copper,  nickel,  chromium, 
and  zinc  electroplating  should  be  con- 
sidered one  subcategory. 

The  known  significant  pollutants  con- 
tained in  the  waste  waters  from  this  sub- 
category include  copper,  hexavalent 
chromium,  total  chromium,  oxidizable 
cyanide,  total  cyanide,  nickel,  zinc,  pH, 
and  suspended  solids.  While  other  pol- 
lutants, such  as  iron,  sometimes  may  be 
present  in  the  waste  waters  from  this 
.subcategory,  effluent  limitations  were  not 
developed  for  these  constituents  because 
(i)  they  are  discharged  intermittently 
and  in  small  quantities;  (ii)  they  are 
effectively  removed  from  the  effluent  by 
the  application  of  waste  water  control 
and  treatment  technology  required  for 
the  removal  of  waste  water  constituents 
which  are  subject  to  effluent  limitations; 
and  (iii)  in  almost  all  cases,  there  is  in- 
sufficient data  available  upon  which  to 
base  effluent  limitations. 

Because  high  quality  water  is  required 
for  effective  rinsing  of  electroplated 
parts,  the  electroplating  industry  has  tra- 
ditionally used  large  amounts  of  water 


and  generally  has  limited  water  use  only 
to  the  extent  required  by  the  cost  of  the 
water  utilized.  Wastewater  control  tech- 
niques such  as  process  modifications,  ma- 
terial substitutions,  water  conservation, 
and  good  housekeeping  techniques  are 
available  to  reduce  the  quantities  of  pol- 
lutants ultimately  discharged  from  elec- 
troplating facilities.  Most  of  these  con- 
trol techniques  have  been  effectively 
demonstrated  and  are  considered  nor- 
mal practice  in  the  industry. 

Process  modifications  can  reduce  the 
quantity  of  pollutants  in  the  waste 
waters  from  electroplating  operations. 
These  include  (i)  elimination  of  copper 
plating  prior  to  nickel  and  chromium 
plating,  especially  for  plating  on  steel; 
(ii)  elimination  of  copper  plating  by  in- 
creasing the  thickness  of  nickel;  (iii) 
substitution  of  a  nickel  strike  for  a 
copper  strike  and  the  replacement  of  the 
high-rate  copper  cywude  solution  with 
a  copper  sulfate  bath;  and  (iv)  substitu- 
tion of  low-concentration  electroplating 
solutions  for  high-concentration  solu- 
tions. 

Material  substitutions  can  also  reduce 
the  quantities  of  pollutants  discharged. 
Such  substitutions  include  (i)  replace- 
ment of  cyanide-copper  and  cyanide- 
zinc  plating  solutions  with  low-cyanide 
or  cyanide-free  plating  solutions,  and 
(ii)  use  of  trivalent  chromium  plating 
baths  to  eliminate  the  presence  of  hex- 
avalent chromiiun.  In  addition  to  elim- 
inating a  potentially  toxic  pollutant,  this 
material  substitution  could  reduce  waste 
treatment  cost  by  eliminating  the  need 
for  the  reduction  of  hexavalent 
chromium. 

Water  conservation  techniques  reduce 
the  amount  of  water  used  in  electroplat- 
ing processes  and  also  can  reduce  the 
amount  of  pollutants  in  the  effluent  fol- 
lowing chemical  treatment.  Some  of 
these  include  methods  to  (i)  improve 
racking  procedures  to  facilitate  drainage 
from  workpiece  surfaces  over  process 
tanks;  (ii)  increase  drainage  time  over 
the  process  tanks :  (iii)  reduce  the  viscos- 
ity of  the  process  solutions  by  dilution  or 
heating;  (iv)  add  wetting  agents  to  the 
process  solutions  to  reduce  surface  ten- 
sion; (V)  install  fog  nozzles  above  process 
tanks  to  return  a  portion  of  the  solution 
remaining  on  the  workpiece  to  the  proc- 
ess solution;  (vi)  install  reclaim  tanks 
between  process  tanks  and  rinse  tanks  to 
collect  dragout  for  return  to  the  process 
solution;  (vii)  install  counter  fiow  rins- 
ing tanks  whereby  the  water  in  the  last 
rinsing  tank  becomes  feedwater  for  the 
preceding  tank;  and  (viii)  install  air  or 
ultrasonic  agitation  devices  in  the  rinse 
tanks. 

Good  housekeeping  techniques  can  re- 
duce the  amount  of  pollutants  in  the 
waste  waters  from  electroplating  faoili'' 
ties.  These  include  techniques  to  (i) 
maintain  racks  and  rack  coatings  to  pre- 
vent the  transfer  of  chemicals  from  one 
operation  to  another  (loose  rack  coatings 
are  noteworthy  as  an  example  of  poor 
practice) ;  (ii)  avoid  overcrowding  parts 
on  a  rack,  which  inhibits  drainage  when 
parts  are  removed  from  a  process  solu- 
tion;   (iii)    plug  all  floor  exits  to  the 


sewer  and  contain  spills  in  segregated 
curbed  areas  or  trenches,  which  can  be 
drained  to  direct  the  spills  to  rinse  water 
effluent  with  the  same  chemicals;  (iv) 
wash  all  filters,  pumps  and  other  aux- 
iliary equipment  in  curbed  areas  or 
trenches,  which  can  be  drained  to  direct 
the  wash  water  to  a  compatible  holding 
tank  or  rinse  water  stream;  (v)  install 
anti-syphon  devices  on  all  inlet  water 
lines  to  process  tanks;  (vi)  inspect  and 
maintain  heating  and  cooling  coils  to 
avoid  leaks;  and  (vii)  inspect  and  main- 
tain all  piping  installed  for  waste  water 
fiow,  including  piping  from  fume 
scrubbers. 

Conventional  chemical  treatment  con- 
sisting basically  of  cyanide  oxidation, 
hexavalent  chromium  reduction,  and  co- 
precipitation  of  heavy  metals  as  hydrox- 
ides has  been  a  standard  end-of-process 
waste  water  treatment  technique  for  the 
electroplating  industry  for  twenty-five 
years.  Most  companies  achieving  good 
effluent  quality  practice  some  form  of 
chemical  treatment  in  combination 
with  in-plant  controls  to  minimize 
water  use  and-i  optimize  the  precipita- 
tion process.  Numerous  plants  employing 
techniques  such  as  ion  exchange,  reverse 
osmosis,  evaporative  recovery,  etc.,  were 
investigated  but  none  achieved  substan- 
tially better  effluent  quality  than  those 
employing  good  rinsing  techniques,  prac- 
ticing good  housekeeping,  and  utilizing 
well -controlled  chemical  treatment.  The 
use  of  concentration  techniques  such  as 
evaporative  recovery  was  found  to  be 
effective  in  reducing  water  costs,  recover- 
ing metal  values,  and  effecting  better 
precipitation.  However,  chemical  treat- 
ment remains  a  requirement  for  most 
electroplating  processes.  Q|he  elimination 
of  the  discharge  of  process  waste  water 
pollutants  can  be  accomplished  by  water 
recovery,  by  evaporation  condensation, 
or  by  reverse  osmosis  in  combination 
with  chemical  treatment  and  filtration 
for  acid  or  alkali  waste.  Ion  exchange  is 
useful  for  waste  water  conservation,  but 
is  not  practical  for  eliminating  waste 
water  constituents  at  the  end  of  the 
process.  The  preferred  mode  of  operation 
is  to  conserve  all  plating  bath  chemicals 
and  return  them  to  the  plating  bath,  and 
concentrate  all  other  chemicals  (from 
preplate  and  postplate  operations)  for 
chemical  treatment  and  environmentally 
acceptable  disposal  in  a  solid  state. 
Where  solids  disposal  is  a  problem,  any 
of  the  other  previously  mentioned  con- 
trol techniques  should  be  considered  to 
minimize  the  p»6duction  of  sludge. 
Metals  recovery  i^tarticularly  important 
in  this  industry  because  of  the  relatively 
high  value  of  the  metals  components  of 
the  sludge  and  the  need  to  conserve  such 
scarce  natural  resources.  Electroplaters 
should  be  aware  of  their  responsibility 
for  proper  handling  of  sludges  contain- 
ing heavy  metals.  Purther  technical 
evaluation  is  necessary  in  order  to  make 
technical  judgments  regarding  specific 
practices,  and  to  assess  relative  cost  im- 
pacts of  the  several  alternatives. 

It  is  estimated  that  the  total  annual 
cost  of  chemical  treatment  would  amount 
to  approximately  15  percent  of  sales  for 
medium  to  large  facilities    (24  square 
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meters  plated  per  hour  or  more)  and  ap- 
proximately 37  percent  of  sales  for  very 
small  facilities  (24  square  meters  plated 
per  hour  or  less) .  These  estimates  repre- 
sent maximum  increases  and  assume  that 
no  controls  are  currently  in  place.  The 
incremental  cost  to  eliminate  the  dis- 
charge of  pollutants  by  combining 
i-liemical  treatment  with  other  control 
;;nd  treatment  technologies  is  estimated 
to  be  approximately  8  percent  of  sales  for 
facilities  plating  more  than  54  square 
meters  per  hour  and  from  6  percent  to  15 
percent  for  facilities  plating  less  than 
54  square  meters  per  hour.  The  cost  of 
lagooning  or  landfUling  sludges  after 
chemical  or  other  treatment  has  not  been 
considered  in  arriving  at  the  above  cost 
estimates.  For  ecological  reasons,  an 
alternative  to  landfUling  should  be 
sought,  such  as  recovery  of  metal  values. 
F^rm  data  on  the  relative  costs  of  land- 
filling  on  recovery  of  metals  is  not  yet 
available.  However,  current  expendi- 
tures by  industrial  waste  generators  for 
treatment  and  disposal  of  hazardous 
waste  sludges  are  believed  to  be  low  rela- 
tive to  the  cost  required  for  adequate 
treatment  and  disposal.  Small  electro- 
plating facilities  may  be  able  to  offset 
economic  disadvantages  by  combining 
wastes  for  treatment  and  disposal. 

The  electric  power  used  for  plating 
consumes  about  0.06  percent  of  the  na- 
tion's electrical  energy  (1.7  x  10'-  kilowatt 
hours) .  The  power  required  for  chemical 
treatment  is  approximately  3.2  percent  of 
the  power  needed  for  plating.  Reverse 
osmosis  will  eliminate  the  discharge  of 
pollutants  (when  combined  with  chemi- 
cal treatment*   using  27  percent  of  the 
power  required  for  electroplating.  The 
nonwater  quality  environmental  impact 
of  the  chemical  treatment  of  electroplat- 
ins  wastes  consists  of  increased  sludge 
production  resulting  from  the  removal  of 
soluble  metals  from  the  waste  waters  as 
insoluble  hydroxides  and  the  proper  dis- 
posal of  these  hydroxides.  The  nonwater 
quality  environmental  Impact  of  achiev- 
ing zero  discharge  of  pollutants  from  the 
electroplating  industry  involves  two  prin- 
cipal considerations,  energy  reqiurements 
and  sludge  production  and  disposal.  The 
application  of  waste  water  concentration 
techniques,  such  as  evaporation,  to  re- 
cover process  chemicals  and  reuse  the 
condensate  for  rinsing  requires  energy 
for  heat  exchange  and  pumping.  The 
solid  wastes  produced  from  such  opera- 
tions and  from  chemical  treatment  must 
be  controlled  to  prevent  their  entry  Into 
navigable    waters    or    into    subsurface 
waters. 

Solid    constituents    from    the    waste 
water  should  be  disposed  of  in  an  ac- 
ceptable landfill,  which  means  a  landfill 
at  which  complete  long  term  protection 
is  provided  for  the  quaUty  of  surface  and 
subsurface  waters,  from  hazardous  sub- 
stances    contained     in     electroplating 
wastes  deposited  therein,   and  against 
hazard  to  public  health  and  the  environ- 
ment. Such  sites  should  be  located  and 
engineered  to  avoid  direct  hydraulic  con- 
tlniilty    with    surface    and    subsurface 
waters,  and  any  leachate  or  subsurface 
flow  Into  the  disposal  area  should  be  con- 


tained within  the  site  ixnless  treatment  Is 
provided.  Where  appropriate,  the  lo- 
cation of  the  solid  hazardous  materials 
disposal  site  should  be  permanently  re- 
corded In  the  application  office  of  legal 
jurisdiction. 

The    best    practicable    control    tech- 
nology currently  available  for  this  elec- 
troplating subcategory  of  point  sources 
has    been    determined    to    be    a    well- 
designed    and    well-operated    chemical 
treatment  system  to  destroy  cyanide,  pre- 
cipitate   heavy    metals,    and    separate 
soUds  from  the  waste  stream  prior  to 
discharge.  The  best  practicable  control 
technology  currently  avaUable  includes 
those  in-process  controls  which  are  con- 
sidered normal  practice  In  the  industry. 
The  in-process  controls  available  to  im- 
prove the  quality  of  effluent  from  elec- 
troplating facilities,  and  which  are  con- 
sidered normal  practice  In  the  industry, 
include,  but  are  not  limited  to,  (i)  proc- 
ess modifications  which  include  the  ehm- 
ination  of  a  plating  operation  or  substi- 
tution of  one  plating  operation  for  an- 
other; (ii)  water  conservation  techniques 
which  include  the  modification  of  the 
number   and   type   of   rinsing   stations 
used,  e.g.  installation  of  countercurrent 
rinses  and  reclaim  tanks:  (ili)  material 
substitutions    to    eliminate    pollutants 
from  the  plating  bath  and,  ultimately, 
from    the    effluent,    e.g.    cyanide    free 
plating  baths;  and  (iv)  good  housekeep- 
ing techniques  to  contain  spills  and  leaks 
from  plating  solutions,  to  detect  pollut- 
ants In  cooling  water  streams,  said  to 
hold    concentrated    solutions    prior    to 
treatment. 

Numerous  alternatives  are  available  to 
the  electroplater  in  addition  to  those  out- 
lined under  the  four  general  categories 
of  in-process  controls  described  above. 
The  choice  of  a  i>articular  In-process 
control  strategy  depends  upon  the  nature 
of  the  specific  electroplating  facility.  Any 
one  or  combination  of  in-process  con- 
trols in  addition  to  chemical  treatment 
may  be  required  to  meet  the  effluent 
limitations  based  upon  the  best  prac- 
ticable control  technology  currently 
available. 

The  best  available  technology  econ- 
omically achievable  for  this  subcategory 
of  the  electroplating  point  source  cate- 
gory has  been  determined  to  be  a  combi- 
nation of  in-process  and  end-of-process 
control  and  treatment  to  achieve  no  dis- 
charge of  process  waste  water  pollutants. 
By  the  use  of  in-process  controls  to  re- 
duce the  volume  of  waste  water,  it  be- 
comes economical  to  use  end-of-process 
treatment  designed  to  recover  water  and 
reuse  the  water  within  the  plant,  thus 
avoiding  any  discharge  of  effluent  to  nav- 
igable waters.  Solid  constituents  in  the 
waste  waier  are  disposed  of  in  an  accept- 
able landfill.  One  such  type  of  treatment 
system  that  has  been  designed  and  Is 
currently  in  operation  supplements  con- 
ventional chemical  treatment  with  the 
use  of  reverse  osmosis  to  recover  water 
from  the  treated  waste  stream.  Addition- 
al water  Is  recovered  for  reuse  by  evap- 
oration of  the  concentrated  waste  stream 
from  the  reverse  osmosis  unit. 


New  source  performance  standards  to 
be  achieved  by  new  sotirces  within  the 
category  are  bsised  on  the  application  of 
the  best  available  demonstrated  control 
technology.  The  best  available  demon- 
strated control  technology  has  been  de- 
termined to  be  the  extensive  use  of  in- 
plant  controls  and  process  modifications 
to  minimize  water  use  In  combination 
with  a  well-designed  and  well-operated 
chemical  treatment  system  to  minimize 
the   discharge   of   pollutants.   The   best 
available  demonstrated  control  technol- 
ogy Implies  a  minimum  of  double  coun- 
tercurrent   rinsing    after    each    process 
plating    tank    and    on    the    acid/alkali 
stream  to  allow   the  plater  maximum 
flexibility     to     Incorporate     additional 
treatment  and  control  techniques  as  they 
become  technically  feasible  and  econ- 
omically attractive.  Such  techniques  have 
been  demonstrated  to  various  degrees 
and  include  Ion-exchange,  reverse  os- 
mosis, evaporative  recovery  and  others. 
Furthermore,  the  best  available  demon- 
strated control  technology  includes  waste 
stream  segregation,  where  necessary,  to 
achieve  effluent  limitations  and  facilitate 
the  use  of   advanced   treatment  tech- 
niques as  they  become  available.  Each  of 
the  control  and  treatment  alternatives 
discussed  previously   are  applicable   to 
new  sources  In  the  electroplating  cate- 
gory. The  options  open  to  new  sources 
to  achieve  no  discharge  of  process  waste 
water  pollutants  are  more  numerous  and 
varied  than  those  for  existing  sources 
because  of  their  flexibility  In  engineering 
design. 

Some  of  the  pollution  control  and 
treatment  techniques  available  for  use  by 
new  sources  include  (1)  countercurrent 
rinse  tanks  to  minimize  water  flow  at  all 
rinse  stations;  (li)  processes  eliminating 
the  use  of  some  chemicals  requliing 
treatment, e.g.. cyanide;  (ill)  wastewater 
concentration  techniques  such  as  ion- 
exchange,  reverse  osmosis,  evaporative 
recovery,  etc.,  at  appropriate  locations 
both  In-process  or  end-of-pipe;  (iv) 
complete  segregation  of  waste  water 
streams  to  optimize  chemical  treatment 
efBciency;  and  (v)  specialization  in 
processes  which  minimize  the  produc- 
tion of  pollutants  or  which  produce  pol- 
lutants amenable  to  control  and  treat- 
ment. 


As  an  adjunct  to  the  technical  anal- 
ysis, an  economic  impact  analysis  was 
conducted.  This  analysis  concluded  that 
the  proposed  guidelines  for  1977,  1983 
and  for  new  sources  are  not  expected  to 
have  any  significant  effect  on  the  pro- 
duction capacity  or  future  growth  of  the 
electroplating  industry.  It  Is  likely,  how- 
ever, that  significant  prices  Increases  will 
result  as  the  cost  of  the  guidelines  are 
passed  on  to  customers.  These  increases 
are  projected  to  be  a  maximum  of  15  per- 
cent for  1977  with  additional  Increase  of 
about  8  percent  for  1983.  In  addition,  due 
to  disproportionate  cost  increases  result- 
ing from  1977  guidelines,  a  number  of 
low  volume  job  shops  may  be  forced  to 
close.  This  would  be  the  case  especially 
for  an  estimated  maximum  of  380  very 
small  facilities,  plating  less  than  24 
square  meters  per  hour.  These  shops 
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would  represent  approximately  760  em- 
ployees and  about  1.7  percent  of  total 
capacity  for  the  job  shop  sector.  The 
projected  price  increases  and  the  poten- 
tial closures  among  small  job  shops  are 
not  expected  to  have  any  balance  of 
trade  effects. 

A  draft  report  entitled  "Development 
Document  for  Effluent  Limitations  Guide- 
lines and  New  Source  Performance 
Standards  for  the  COPPER,  NICKEL, 
CHROMIUM  and  ZINC  Segment  of  the 
Electroplating  Point  Source  Categoi-y" 
further  describes  the  analysis  under- 
taken in  support  of  the  regulations  being 
proposed  herein  and  is  available  for  in- 
spection in  the  EPA  Information  Center. 
Room  227,  West  Tower,  Waterside  Mall, 
Washington,  D.C..  at  all  EPA  regional 
offices,  and  at  State  water  pollution  con- 
trol offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  proposed  regula- 
tions is  also  available  for  Inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  proposed  reg- 
ulations, or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202,  August  6.  1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Information  Center,  Environmen- 
tal Protection  Agency.  Washington.  D.C. 
20460,  Attention:  Mr.  Philip  B.  Wisman. 

(c)   Summary  of  public  participation. 

Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance for  the  electroplating  of  cop- 
per, nickel,  chromium  and  zinc  on  fer- 
rous, nonferrous  and  plastic  materials 
subcategory.  The  following  are  the  prin- 
cipal agencies  and  groups  consulted:  Ef- 
fiuent  Standards  and  Water  Quality  In- 
formation Advisory  Committee  (estab- 
lished under  section  515  of  the  Act),  all 
State  and  U.S.  Territory  Pollution  Con- 
trol Agencies,  New  England  Interstate 
Water  Pollution  Control  Commission. 
Ohio  River  Valley  Sanitation  Commis- 
sion, Delaware  River  Basin  Commi.ssion, 
The  American  Society  of  Mechanical  En- 
gineers, The  American  Society  of  Civil 
Engineers,  Hudson  River  Sloop  Restora- 
tion, Inc.,  The  Conservation  Founda- 
tion, Environmental  Defense  Fund.  Inc., 
Natural  Resources  Defense  Council.  Wa- 
ter Pollution  Control  Federation.  Na- 
tional Wildlife  Federation.  Department 
of  the  Interior.  Department  of  Com- 
merce. Water  Resources  Council.  De- 
partment of  Defense,  Atomic  E^nergy 
Commission,  Department  of  Housing 
and  Urban  Development,  Department  of 
the  Treasury,  National  Association  of 
Metal  Finishers,  Metal  Finishers  Sup- 
pliers Association,  and  the  American 
Electroplaters  Society. 

The  primary  issue  raised  during  the 
development  of  effluent  limitations  guide- 
lines and  standards  of  performance  con- 
cerned the  impact  of  the  effluent  Uml- 
tations  on  the  small  electroplating  job 


shop.  The  electroplating  Industry  ex- 
pressed concern  about  several  aspects  of 
the  effluent  limitations  and  the  implicit 
control  and  treatment  technology.  The 
principal  issues  raised  were: 

(1)  The  extent  to  which  the  costs  of 
the  application  of  technology  to  meet 
effluent  limitations  had  been  considered; 

(2)  The  extent  to  which  the  technol- 
ogy required  to  attain  the  effluent  limi- 
tations had  been  demonstrated: 

(3)  The  extent  to  which  the  technol- 
ogy might  not  be  employable  because  of 
space  limitations  In  the  facility;  and 

(4)  The  extent  to  which  process  varia- 
tions such  as  barrel  plating  and  rack 
plating  of  complex  shapes  had  been 
considered. 

During  the  development  of  effluent 
limitations  guidelines  and  standards  of 
performance  for  the  electroplating  cate- 
gory of  sources,  the  costs  of  the  applica- 
tion of  control  and  treatment  technolo- 
gies to  achieve  the  effluent  limitations 
have  been  carefully  considered.  Never- 
theless, some  electroplaters  may  experi- 
ence financial  difficulty  in  attaining 
effluent  limitations  based  on  the  be^t 
practicable  control  technology  currently 
available  because  of  individual  peculiari- 
ties such  as  size,  geographical  location 
or  age  of  the  facility.  Where  these 
peculiarities  become  critical,  the  choices 
for  the  plater  may  become  relocation, 
judicious  space  utilization,  coopei'utive 
waste  treatment,  or  specialization.  How- 
ever, the  guidelines  were  developed  to 
allow  the  maximum  flexibility  to  meet 
the  effluent  limitations  with  a  combina- 
tion in-plant  controls  and  end-of-pipe 
treatment.  Thus  the  impact  on  the  small 
job  shop  should  be  minimized. 

The  best  practicable  control  technology 
currently  available  for  this  subcategory 
of  sources  was  determined  to  be  chem- 
ical treatment  with  sucli  in-plant  con- 
trols as  are  necessary  to  minimize  water 
use.  Conventional  chemical  treatment  to 
destroy  cyanide,  precipitate  heavy 
metals,  and  separate  solids  from  the 
liquid  waste  stream  has  been  practiced 
by  the  industry  for  many  years.  The 
effectiveness  of  such  systems  has  been 
adequately  demonstrated  in  industrial 
electroplating  facilities  of  all  sizes  and 
configurations.  The  major  variations  of 
chemical  treatment  (batch,  continuous, 
and  integrated)  provide  technical  and 
economic  flexibility  to  the  plater  to  fit 
individual  needs.  To  meet  the  effluent 
limitations  based  on  the  application  of 
the  best  practicable  control  technology 
currently  available,  many  platers  will 
be  required  to  reduce  significantly  their 
present  water  usage  in  addition  to  em- 
ploying chemical  treatment.  Numerous 
adequately  demonstrated.  Inexpensive 
techniques  are  available  to  do  so.  These 
in-plant  controls  (water  conservation 
techniques)  range  from  improved  rack- 
ing procedures  to  Installation  of  addi- 
tional countercurrent  rinse  tanks.  Addi- 
tional details  of  the  in-plant  controls 
normally  practiced  by  this  industry  ap- 
pear in  the  development  document 
referenced  in  this  section. 

The  installation  of  any  equipment  to 
reduce  water  pollution  or  to  increase 
plating   capacity   requires   space.   Some 


platers  may  have  little  or  no  space  for 
the  installation  of  chemical  treatment 
tanks,  rinse  tanks,  or  plating  tanks. 
Nevertheless,  these  platers  have  several 
options  available  to  them  to  reduce  the 
discharge  of  pollutants  without  using 
additional  fioorspace.  Some  examples  of 
these  include:  (1)  reduction  of  dragout 
by  improving  process  controls  such  as 
bath  temperature  and  composition,  posi- 
tioning of  work  pieces  on  racks,  etc.,  (2) 
installation  of  dole  valves,  fog  rinses, 
etc.,  or  (3)  conversion  of  existing  series 
rinse  tanks  to  countercurrent.  Once 
water  usage  is  minimized  by  in-process 
controls,  any  of  several  additional  waste 
water  treatment  alternatives  requiring 
minimum  space  may  become  attractive. 
Batch  or  integrated  chemical  treatment 
may  be  feasible  with  the  reduced  itow. 
Tanks  of  a  moderate  size  may  be  feasible 
to  hold  wastes  for  periodic  removal  by  a 
scavenger  service  or  other  responsible 
waste  treatment  and  disposal  contractor. 
As  the  volume  of  waste  water  to  be 
treated  is  reduced,  the  option  to  treat  at 
another  location  may  become  attractive. 
The  combined  treatment  of  wastes  from 
several  eleofroplating  facilities  in  the 
same  geographical  area  all  with  space 
limitations  may  become  practical.  The 
use  of  space  above  and  below  existing 
process  lines  is  common  practice  in  engi- 
neering laboratories  and  the  chemicals 
industries.  While  it  is  not  possible  to 
offer  solutions  to  every  plater's  space 
problems,  the  number  of  possible  solu- 
tions is  lareer  than  normally  assumed. 
The  choice  of  rack  or  barrel  methods 
for  plating  is  based  on  the  size  and  quan- 
tity of  the  parts  to  be  processed  per  unit 
of  time.  Neither  of  these  conditions  im- 
poses a  significant  technical  change  in 
the  operations  for  electroplating.  The 
selection  is  always  based  on  economic 
considerations  because  hand  racking  of 
small  parts  is  usually  more  costly  than 
dumping  them  in  a  barrel  for  processing 
in  bulk.  Technically,  any  plating  opera- 
tion can  be  done  either  by  rack  or  by 
barrel  operations.  Sometimes  plating 
bath  compositions  will  be  modified  by 
altering  the  concentration  of  solution 
constituents.  However,  the  same  types  of 
salts,  acids,  and  additives  will  be  used. 
Thus,  the  Impact  on  waste  character- 
istics is  not  changed.  The  volume  of 
waste  water  (dragout)  is  frequently 
greater  in  barrel  plating  operations  but 
the  final  effluent  quality  is  not  a  function 
of  influent  concentration.  Techniques 
are  available  to  reduce  the  rinse  water 
volumes  in  barrel  plating  to  the  levels 
of  rack  plating.  If  the  shape  of  the  parts 
being  plated  requires  the  use  of  in- 
process  controls  such  as  countercurrent 
rinsing,  evaporation,  or  other  advanced 
recovery  systems  for  achieving  reduced 
water  use  to  counteract  the  effect  of 
unusually  high  dragout.  any  supple- 
mental cost  should  be  reflected  in  the 
cost  of  the  plated  product.  Any  such  in- 
cremental increase  in  the  cost  of  plating 
will  direct  attention  to  the  design  of 
parts  that  drain  more  easily  to  reduce 
dragout.  Techniques  are  available  to  re- 
duce the  rinse  water  volumes  from  the 
plating  of  complex  shapes  to  the  levels 
of  simple,  well-drained  shapes. 


FEDERAL  REGISTER,  VOL.   38,   NO.    193— FRIDAY,   OCTOBER   5,    1973 


27698 


Several  comments  were  received  con- 
cerning   the    production    basis    of    the 
guidelines.  The  most  appropriate  pro- 
duction unit  in  some  industries  is  either 
the  weight  of  product  produced  or  the 
quantity  of  raw  materials  vsed.  Neither 
of   these   bases   is   appropriate   for   the 
electroplating  industry.  The  weight  of 
products  bears  no  relation  to  the  raw 
waste  produced  inasmuch  as  electroplat- 
ing is  a  surface  process  which  is  not 
Influenced  bv  the  volume  or  density  of 
the  products'  or  the  thickness  of  metal 
plated.   The   amount   of   raw   materials 
used  is  not  an  accurate  indicator  of  the 
waste  produced.   The  consideration  of 
many  factors  led  to  the  conclusion  that 
the  unit  of  production  most  appropriate 
for  the  electroplating  industry  is  plated 
area.  Although  the  total  surface  area 
withdrawn  from  a  plating  solution  is  the 
principal  factor  influencing  the  dragout 
'Of  constituents  from  the  plating  solution 
and.    ultimately,    the    amount    of    pol- 
lutants in  the  waste  water,  the  total  sur- 
face area  is  rarely  known  and  may  be 
impractical  to  measure  in  the  typical 
electroplating  shop.  Therefore  the  plated 
area,  which  either  is  known  or  is  calcu- 
lable, is  the  logical  alternative  unit  of 
production.  Alternative  units  of  produc- 
tion based  on  amperes  and  water  used 
were    developed    and    correlated    with 
plated  area  and  total  surface  area  dur- 
ing the  development  of  effluent  limita- 
tions: however,  area  plated  provided  the 
best  basis  for  establishing  effluent  limita- 
tions. The  electroplating  industry  is  in- 
vited to  submit  comments  on  the  pro- 
posed production  basis  of  the  guidelines, 
and  to  suggest  alternative  units  of  pro- 
duction.  The   supporting   rationale   for 
such  suggestions  should  be  included  with 
the  comments. 

The  economic  impact  studies  show  a 
more  severe  economic   impact  on  very 
small  shops  than  the  rest  of  the  industry 
on  the  basis  of  very  limited  information. 
Interested  persons  are  invited  to  submit 
comments  on  any  aspect  of  the  proposed 
guidelines,  particularly  as  they  affect  the 
small  plater  whether  he  discharges  into 
surface  waters  or  a  municipal  treatment 
system.     Information     on     alternative 
treatment    technologies    to    meet    the 
guidelines  and  the  a.<;sociated  costs  are 
specifically  requested.  The  number,  size, 
and  locations  of  plants  affected  by  the 
guidelines  has  been  estimated  by  EPA. 
Anv  external  estimates  by  industry  are 
invited.  On  the  basis  of  the  information 
available,  EPA  will  consider  segmenta- 
tion on  the  basis  of  size   in  the   final 
reg\ilation. 

Interested  persons  may  participate  in 
tills  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460.  At- 
tention:  Mr.  Philip  B.   Wisman.   Com- 
ments on  all   aspects  of   the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by 
the  Agency,  comments  should  identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 


PROPOSED  RULES 

Indicate  why  such  data  Is  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  address  the  approach 
taken  by  the  agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance.  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisifles  the  detailed  require- 
ments of  sections  301,  304(b),  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street  SW..  Washington,  D.C.  A  copy 
of  preliminary  draft  contractor  reports, 
the  Development  Document  and  eco- 
nomic study  referred  to  above  and  cer- 
tain supplementary  materials  supporting 
the  study  of  the  industry  concerned  wiU 
also  be  maintained  at  this  location  for 
public  review  and  copying.  The  EPA  In- 
formation regulation,  40  CFR  Part  2,  pro- 
vides that  a  reasonable  fee  may  be 
charged  for  copying. 

All  comments  received  by  November  1, 
1973  will  be  considered.  Steps  previously 
taken  by  the  Environmental  Protection 
Agency  to  facilitate  public  response 
within  this  time  period  are  outlined  In 
the  advance  notice  concerning  public  re- 
view procedures  published  on  August  6. 
1973  (38  FR  21202). 


Dated  October  1. 1973. 

Russell  E.  Train, 
Administrator. 


PART  413— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  ELECTRO- 
PLATING  CATEGORY 

Subpart  A — Electroplating  of  Copper.  Nickel, 
Chromium  and  Zinc  on  Ferrous,  Nonferrous 
and  Plastic  Materials  Sut>category 

413.10  Applicability;  description  of  electro- 

plating of  copper,  nickel,  chromium 
and  zinc  on  ferrous,  nonferrous  and 
plastic  materials  subcategory. 

413.11  Special  definitions. 

413.12  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

413.13  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

413.14  Standards   of    performance    for   new 

sources. 

413.15  Pretreatment     standards     for     new 

sources. 

Subpart     A — Electroplating     of     Copper, 
Nickel,  Chromium  and  Zinc  on  Ferrous, 
Nonferrous  and  Plastic  Materials  Sub- 
category. 

§413.10      Appli<-abilil> ;     deM-ription     of 
electroplating     of     copper,     nickel, 
chromium  and  zinc  on  ferrous,  non- 
ferrous    and    plastic    materials    sub- 
category 
The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  a  ferrous,  nonferrous. 


or  plastic  base  material  is  electroplated 
with  copper,  nickel,  chromiimi,  zinc,  or 
any  combination  thereof. 
§413.11      Special  definitions. 

For  the  purposes  of  this  Subpart  A: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  comes  into 
contact  with  any  ferrous,  nonferrous,  or 
plastic  basis  material  undergoing  a  cop- 
per, nickel,  chromium,  or  zinc  electro- 
plating process,  and  shall  include,  but 
not  be  limited  to.  waste  water  from  pre- 
plating.  rinsing,  and  postplating,  opera- 
tions. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  For  the  purposes  of  this  subpart, 
the  following  abbreviations  shall  have 
the  following  meaning:  (1)  mg  shall 
mean  milligram (s) ;  (2)  sq  m  shall  mean 
square  meters  of  surface  plated  with 
copper,  nickel,  chromium,  or  zinc;  (3) 
lb  shall  mean  pound(s) ;  (4)  sq  ft  shall 
mean  square  feet  of  surface  plated  with 
copper,  nickel,  chromium,  or  zinc;  (5) 
Cu  shall  mean  total  copper;  (6)  Ni  shall 
mean  total  nickel;;  (7)  Cr**  shall  mean 
hexavalent  chromium;  (8)  CrT  shall 
mean  total  chromium  (9)  CN  shall 
mean  cyanide,  total  or  oxidizable  as 
noted;  (10)  SS  shall  mean  suspended 
solids;  and  (11)  pH  shall  mean  the  nega- 
tive logarithm  of  the  hydrogen  ion 
concentration. 

§  413.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  table  sets  forth  the 
effluent  limitations  representing  the  de- 
gree of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Table   I.— EfFuiENT   umitations   Based   on-    Bkst 

PRACTICABLK     COXTBOL     TErHNOLOOT      CURRENTIT 

Available 


Effluent  characteristic  Effluent  limitation 

Maximum  for  any  one  day 

mg./sq.  m.  Ib./lC  sq.  ft. 

Copper  (Cu) «n  '?•* 

Nickel  (Ni) 80  16.4 

Cliromlum,         hexavalent 

rhro'nliura,'totar(Cfr):'."  80  '"■* 

Zinc,  (Zn) .—  80  16.4 

Cyanide.  oildiz.able(CN)..  8  .•» 

Cyanide,  total  (CN) 80  1..4 

Suspended  solids  (SS) 2.'»00 ^'■" 

pn     Within  tlie  range  ofe.O  to  (1.5 

Effluent  limitation 

Maui  mum  average  of  daily 
values  for  any  period  of 
30  consecutive  days 

mg./sq.  m.  lb,10»  sq.  ft. 

Copper  (Cu) ^0  8-2 

Nickel  (Ni) ;--■-  *"  *■  ^ 

Cliromlum,         hexavalent 

Chromium.'totaiYCrr)":"-  «|  ^^ 

Zinc,  (Zn) — .--—  *1  ^J 

Cyanide,  oxidiiable(CN)..  4  "•» 

Cyanide,  total  (CN)    *0  H.2 

Sllspended  SoUds  (88) '-200 ^**' 

j^  Within  the  range  of  6.0  to  9.5 
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§  413.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  The  effluent  limitation  represent- 
ing the  degree  of  effluent  reduction  at- 
tainable by  the  application  of  the  best 
available  technology  economically 
achievable  is  no  discharge  of  process 
waste  water  pollutants. 

(b)  Application  of  the  factors  listed 
in  Section  304(b)  may  require  variation 
from  the  effluent  limitation  set  forth  in 
this  Section  for  any  point  source  subject 
to  such  effluent  limitation  with  a  pro- 
duction less  than  120  sq  m  per  hour.  If 
variation  is  determined  to  be  necessary 
for  any  such  source,  such  source  shall  be 
subject  to  effluent  limitations  no  less 
stringent  than  those  required  by  the 
standards  of  performance  for  new 
sources  set  forth  in  §  413.14. 

§  413.14  Standards  of  performance  for 
new  sources. 

(a)  The  following  table  sets  forth 
standards  of  performance  representing 
the  degree  of  effluent  reduction  attain- 
able by  the  application  of  the  best  avail- 
able demonstrated  control  technology  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 


TABLE  2.— STANDARDS  OF  PERFORMANCE 
BASED  ON  THE  BEST  AVAILABLE  DEMON- 
STRATED CONTROL  TECHNOLOGY 

Effluent  Characteristic        Standard  of  performance 
Maximum  for  an  yone  day 


mg./tq.  m.      Ib./IO '  »q.  ft. 


Copper  (Cu) 40  8.2 

Nickel  (NI) 40  8.2 

Chromium,  hexavalent  (Cr 

+6) 4  0.8 

Chromium,  total  (CrD 40  8.2 

Zinc,  (Zn) 40  8.2 

Cyanide,  oxidiiable(CN)...  4  0.8 

Cyanide,  lotal(CN) 40  8.2 

Suspended  solids  (SS) 1.200  246 

pll Within  the  range  of  6.0  to  9.5 

Standard  of  performance 

Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days 

mg.laq.jm.  Ib./IO  •  tg.  ft. 

Copper  (eu) -  20  4.1 

Nickel  (Ni) 20  4.1 

Chromium,  hexavalent  (Or 

6+) 2  0.4 

Chromium,  total(Crr) 20  4.1 

Zinc,  (Zn) 20  4.1 

Cyanide,  oxiciiable  (CN) ...  2  0. 4 

Cyanide,  total  (CN) 20  4.1 

Susiiended  soUds  (SS) 600^  123 

pFT Within  the  range  0I6.O  to  9.5 


§  413.15    Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act.  for  a  source  within 
the  electroplating  of  copper,  nickel, 
chromium  and  zinc  on  ferrous,  nonfer- 
rous and  plastic  materials  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works,  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) .  shall  be 
the  standard  set  forth  in  40  CFR.  Part 
128,  except  that  for  the  purposes  of  this 
section  40  CFR  §  128.133  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in  sec- 
tion 128.131.  the  pretreatment  standard 
for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  by 
a  major  contributing  industry  shall  be 
the  standard  of  performance  for  new 
sources  specified  in  §  413.14.  40  CFR  Part 
413:  Provided  That,  If  the  publicity 
owned  treatment  work  Is  commit- 
ted, in  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 
(FR  Doc.73-21231  PUed  10-4-73;8:45  am] 
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General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretarj-  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3,  1931,  as  amended  f46  Stat.  1494, 
as  amended,   40  U.S.C.   276(a>    and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,   Procedure   for 
Predetermination  of  Wage  Rates  (37  FR 
21138* ,  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8756^ 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  Fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determination  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General    Wage    Determination    Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract    for    performance    of    the    de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions  and   Supersedeas   Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.   276a)    and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Regula- 
tions Procedure  for  Predetermination  of 
Wage  Rates  (37  FR  21138) ,  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
(36  FR  8755,  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  fore- 
going General  Wage  Determination  De- 
cisions, as  hereby  modified,  and /or  super- 
seded   shall,    in    accordance    with    the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
F\irther  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  general  wage  determination  deci- 
sions. New  General  Wage  Determination 
Decision  Nos.  AQ-4018  and  A(3-4019  for 
the  State  of  Florida. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  ( the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 


Arizona: 

AQ-1004 -■ July  27,  1973 

AQ-1005;  AQ-1006 July  20,  1973 

AQ-1025    Sept.  7,  1973 

AQ-1026;  AQ-1027 Sept.  14,  1973 

California: 

AQ-1002;  AQ-1003 July  13,  1973 

AQ-1015:  AQ-1016 Aug.  31,1973 

Florida: 

AP-196;    AP-197;    AP-198; 

AP-1101;  AP-1104 Junes,  1973 

AQ-4008;  AQ-4009 Sept.  7, 1973 

Idaho: 

AQ-1031    Sept.  7,  1973 

Louisiana: 

AP-736    -     June  1,  1973 

AQ-4    July  20,  1973 

AQ-8    July  27,  1973 

Massachusetts : 

AP-470 -     Feb.  16,  1973 

AP-813 --     May  11,1973 

AQ-3(X)2;  AQ-3003;  AQ- 
3004;  AQ-3005;  AQ-3006; 

AQ-3007    Aug.  31.  1973 

AQ-3008;  AQ-3010 Sept.  7.  1973 

Montana : 

AQ-1032   Sept.  14. 1973 

Nebraslut : 

AP-522    Mar.  30,  1973 

AQ-26    Sept.  7.  1973 

New  Mexico: 

AP-740 July  6.  1973 

Ohio: 

AP-669;  AP-670;  AP-671; 
AP-672;  AP-673:  AP-675; 
AP-676;  AP-677:  AP-678; 
AP-679;  AP-680;  AP-681; 
AP-682;  AP-686;  AP-687; 

AP-688 May  25.  1973 

Oklahoma:  .„„„ 

AQ-23    -     Aug.  31,  1973 

A(a-1022    .  — Sept.  7,  1973 

Pennsylvania: 

AP-824;    AP-825— May  18. 1973 

^AP-738;    AP-739 July  6. 1973 

.  AQ-10    Aug.  3. 1973 

Washington:  .  „  ,„-o 

AQ-1021    Sept.  7, 1973 


Alaska: 
AP-902; 


AP-903 May  18. 1973 


Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas  De- 
cisions to  General  Wage  Determination 
Decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State;  Supersedeas  Decision  numbers  are 
in  parentheses  following  the  numbers  of 
the  decision  being  superseded) : 

Florida:  „ 

AQ-4012(AQ^017)     Sept.21,  1973 

Montana: 

AQ-1033(AQ-1044)     Sept.  14.  1973 

AP-674(AQ-3022) May  25,  1973 

Tennessee : 

AP-191(AQ-4015);  AP-192 
(AQ-4014);  AP-193(AQ- 
4016)    May  25. 1973 

'^AP-721(AQ-34) -"-     Apr.  27,  1973 

Virginia: 

AM-1868(AQ-2020);      AM-  -j 

1869(AQ-2021) Aug.  20,  1971 

TQToi9(AQ-1043)     --     Aug.  10.  1973 

Signed  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

Ray  J.DOLAN, 
Assistant  Administrator 
Wage  and  Hour  Division.    . 
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DECISION  #AP-676  (CONT'D) 

Group  II 
Group  III 
Group  IV 
Group  V 
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08  FR  14026  -  May  25,  1973) 
Mahoning  County,  Ohio 

Change: 

Asbestos  workers 
Cement  masons  (Bldg.  Const.) 
Electricians,  Smith  Township 
Sprinkler  fitters. 
Laborers: 
(Heavy  &  Highway  Construction) 

Croup  I 

Croup  II 

Croup  III 

Group  IV 

Group  V 
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Laborers  (Building  Construction) 
Brick  droppers.  Etc. 
Air  i.   machine  driver  tool  Op.  Et( 
Planter  (landscape).  Etc. 
Sprinkler  fitters 
Laborers: 
(Heavy  &   Highway  Construction) 
Group  I 

Croup  II        « 
Croup  III 
Croup  IV 
Croup  V 
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NOTICES 


INDEX  TO  GENERAL  WAGE  DETERMINA- 
TION DECISIONS  AND  MODIFICATIONS 
AS  OF  SEPTEMBER  7,  1973 

There  is  set  forth  below  an  index  to 
general  wage  determination  decisions 
and  modiflcations  as  published  in  the 
Federal  Register  pursuant  to  the  Davis- 
Bacon  and  related  Acts.  The  index  lists 
general  wage  determination  decisions 
and  modifications  by  State  and  county. 


NOTICES 

An  updated  index  is  published  on  the  first 
Friday  of  each  month. 

The  index  is  published  for  the  conveij- 
ience  of  the  public  and  the  Department 
of  Labor  will  endeavor  to  keep  it  accurate 
and  up  to  date.  In  the  event  the  data  in 
the  index  and  published  general  decisions 
do  not  coincide,  the  published  general 
decisions  shall  control. 

Abbreviations 
(B) — Building  Construction. 


27751 

(D) — Dredging  Construction. 
(P) — Flood  Control  Construction. 
(H) — Heavy  Construction. 
(Hw)  — Highway  Construction. 
(R) — Residential  Construction. 
Mod. — Modification. 

Signed  at  Washington,  D.C.  this  28th 
day  of  September  1973. 

Ray  J.  DoLAN, 
Assistant  Administrator 
Wage  and  Hour  Division. 
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Presidential  Documents 


MEMORANDUM  OF  SEPTEMBER  20,  1973 

[Presidential  Determinaticjn  No.  74-4] 

Presidential  Determination — Peru 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  September  20,  1973. 
In  accordance  with  the  recommendation  in  the  Acting  Secretary's 
memorandum  of  July  20,  1973,  I  hereby  determine,  pursuant  to  Section  4 
of  the  Foreign  Military  Sales  Act,  as  amended,  that  the  extension  of  credit 
to  the  Government  of  Peru,  in  connection  with  the  sale  of  F-5  military 
aircraft,  is  important  to  the  national  security  of  the  United  States. 

You  are  hereby  requested  on  my  behalf  to  report  this  determination  to 
the  Congress  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FRDoc.73-21488  Filed  10-4-73:2:25  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hawing  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code 'of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   nwnth. 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-438:  Order  No.  494] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Fully  Automated  Computer  Regulatory 
information  System 

SEPTEMBER  26,  1973. 

On  April  13,  1972,  the  Commission  is- 
sued a  notice  of  proposed  rulemaking 
wherein  it  proposed  the  development  of 
a  fully  automated  computer  regulatory 
information  system.  The  rulemaking 
stated  that  the  Commission  will  under- 
take a  series  of  rulemaking  actions  in 
the  above  entitled  matter  for  the  purpose 
of  developing  a  fully  automated  com- 
puter regulatory  information  system. 
The  fully  automated  information  system 
will  be  prescribed  in  aid  of  the  Commis- 
sion's duties  and  responsibilities  arising 
inter  alia  under  the  provisions  of  the 
Federal  Power  Act,  16  U.S.C.  791a  et  seq., 
and  the  Natural  Gas  Act,  15  U.S.C.  717 
et  seq. 

Comments  were  invited  from  inter- 
ested parties  to  be  submitted  by  May  16, 
1972  and  was  later  extended  by  the  Com- 
mission to  September  18, 1972.  Sixty -four 
responses '  to  the  Commission's  notice 
generally  concurred  with  the  proposed 
development  but  suggested  amplification 
and  clarification  of  a  number  of  matters 
and  recommended  a  close  and  continu- 
ing interaction  with  affected  industrial, 
association,  and  state  entities. 

The  majority  expressed  concern  over 
the  impact  of  the  system  on  company  op- 
erations, anticipated  costs,  data  security, 
and  hard  copy  elimination.  We  have  con- 
sidered carefully  all  of  these  comments 
and  have  adopted  several  of  the  pro- 
posed recommendations. 

As  was  stated  in  the  notice  of  pro- 
posed rulemaking,  "before  any  existing 
form  of  data  reporting  requirement  is 
changed,  the  Commission  proposes  to 
give  appropriate  further  public  notice." 
In  addition,  the  Commission  has  estab- 
lished a  central  point  of  contact  and 
coordination  within  the  OfiQce  of  the 
Executive  Director  of  this  Commission 
to  ensure  continued  coordination  and 
liaison  with  industry,  associations,  other 
government  agencies,  and  interested  per- 
sons who  have  or  may  express  interest 
in  the  development  plans,  progress  and 
status  of  the  fully  automated  computer 
regulatory  information  system. 


The  actions  to  be  taken  will  be  phased. 
Generally  speaking,  the  various  Federal 
Power  Conlmission  reporting  procedures 
and  report  forms  will  be  adapted  to  com- 
puter regulatory  format  with  account- 
ing and  other  data  gathering  require- 
ments to  follow.  Ti-ansitional  periods  will 
be  used  wherein  existing  and  proposed 
computer  reporting  techniques  will  be 
observed,  and  thereafter,  existing  proc- 
esses will  be  eliminated. 

This  order  is  intended  to  initiate  this 
overall  system.  The  following  portions 
of  this  order  describe  the  new  reporting 
arrangement  and  the  computer  concepts 
involved.  Appendix  A  lists  the  existing 
Federal  Power  Commission  "Approved 
Forms"  which  will  be  affected.'  How- 
ever, it  should  be  noted  that  before  any 
existing  form  or  data  reporting  require- 
ment is  changed,  the  Commission  pro- 
poses to  give  appropriate  further  public 
notice.  The  Commission  will  take  the 
following  steps  to  implement  the  system : 

1.  Establish  and  operate  a  centralized 
electronic  information  data  bank  of  all 
Federal  Power  Commission  regulatory 
and  administrative  information; 

2.  Restructure  the  current  methods  of 
reporting  data  to  the  Commission  by 
using  Electronic  Data  Processing  (EDP) 
technology ; 

3.  Develop  the  Commission's  regula- 
tory computer  applications  (programs) 
utilizing  the  centralized  data  bank; 

4.  Apply  to  Commission  operations  the 
latest  technology  of  computers,  ter- 
minals, and  data  communications;  and 

5.  Issue  Agency  EDP  standards  related 
to  respondent's  submission  of  data. 

The  system  will  permit  the  Commis- 
sion and  its  staff  access  to  process  data 
via  terminals  or  other  devices  for  the 
express  purpose  of  regulation  as  pro- 
vided in  the  Federal  Power  Act,  16  U.S.C. 
791a,  the  Natural  Gas  Act,  15  U.S.C.  717 
et  seq.,  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  and 
all  other  applicable  laws  and  require- 
ments. 

Outline  of  the  General  Plan 

The  major  feature  of  the  fully  auto- 
mated computer  regulatorj-  information 
system  plan  is  a  centralized,  electronic 
information  data  bank  which  will  con- 
tain all  Federal  Power  Commission  regu- 
latory and  administrative  information. 
The  Commission,  having  concluded  that 
a  central  electronic  data  bank  will  best 
serve  its  needs,  presently  envisions  that 
the  bank  may  contain  the  following  six 
major  data  files: 


'  See  Attachment  1. 


-See  18  CFR  Parts  131,  141,  250,  260. 


1.  Corporate,  financial,  and  economic 
information  file.  This  file  will  include, 
but  not  limited  to,  data  concerning  the 
comparative  balance  sheet,  utility  plant 
and  accumulated  depreciation  sum- 
maries, statement  of  income,  retained 
earnings,  statement  of  changes  in  finan- 
cial position,  and  related  supporting 
schedules;  and  principal  officers,  points 
of  contact,  and  corporate  structure.  In 
addition,  this  file  will  be  structured  to 
contain  general  economic  and  industry 
data  which  affects  the  regulated  indus- 
tries. 

2.  Electric  operating  information  file. 
This  file  will  consist  of  data  concerning 
electric  generating  plant  details,  electric 
sales  and  purchases,  high  voltage  trans- 
mission and  substation  capabilities  and 
costs,  projected  facility  construction, 
existing  as  well  as  proposed  pooling  re- 
lationships, and  related  technical  data. 

3.  The  gas  operating  information  file. 
This  section  of  the  data  bank  will  in- 
clude details  on  producer  and  transmis- 
sion natural  gas  plant  facilities,  sales, 
purchases,  contracts,  reservoirs,  reserves, 
underground  storage,  and  other  techni- 
cal considerations  of  significance. 

4.  Environmental  information  file. 
This  file  will  include  data  on  current  and 
proposed  operations  relating  to  fuel,  air 
and  water  quality,  plant  related  recrea- 
tional facilities,  existing  as  well  as  pro- 
jected operations  of  the  electric  power 
and  natui'al  gas  industries  with  regard 
to  the  implementation  of  environmental 
requirements. 

5.  The  legal  information  data  file. 
This  file  will  contain  information  relat- 
ing to  cases  and  dockets  stemming  from 
Commission  activities,  e.g.,  proposed 
projects,  certification,  rates,  licensing 
and  status  of  current  cases. 

6.  Internal  administrative  informa- 
tion file.  This  file  will  consist  of  data  re- 
quired within  the  Commission  to  support 
its  own  operations  and  will  include  data 
concerning  personnel,  payroll,  projects 
status  and  other  miscellaneous  data. 

The  establishment  of  this  central  data 
bank  will  include  the  conversion  of  exist- 
ing data  at  the  Commission  so  that  all 
data  can  be  accessable  by  a  computer 
software  system  (data  management 
system).  The  objectives  of  the  central 
electronic  data  bank  design  are  set  forth 
in  the  order  herein  adopted. 

In  developing  regulatory  computer 
applications  utilizing  the  centralized 
daU  bank,  the  staff  of  the  Commission 
will  employ  one  central  information  sys- 
tem and  unified  data  files  for  the  devel- 
opment of  computer  applications.  Early 
planning  of  new  staff  projects  and  as- 
signments will  include  the  use  of  this 
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central  information  system  for  imple- 
mentation of  the  tasks.  All  regulatory 
activities  wUl  be  evaluated  under  a  con- 
tinuing management  program  to  allow 
computer  processing  of  data  and  mfor- 
mation  retrieval.  The  resulting  computer 
applications  will  be  integrated  mto  the 
general  EDP  management  plan  of  tne 
Commission.  . 

The  Commission  contemplates  tne  is- 
suance of  FPC  agency  EDP  standards. 
This  will  be  in  accordance  with  the  re- 
quirements of  Public  Law  89-306;^  Office 
of  Management  and  Budget  (OMB)  Cir- 
cular No.  A-86.  and  other  relevant  Fed- 
eral standards.  The  Commission  intends 
to  issue  references  to  Federal  EDP  stand- 
ards and  to  promulgate  FPC  agency 
standards  consisting  of  data  elements 
and  codes  for  respondents  use  when 
submitting  data  to  the  Commission. 


Transitional  Arrangements 

This  program  is  to  prepare  for  specific 
implementation  of  this  plan  and  give  all 
affected  persons  an  opportunity  to  de- 
velop a  course  of  action  designed  to  com- 
ply with  such  action.  The  Commission 
directs  attention  to  Appendix  A  attached 
hereto  and  the  listed  "Approved  Forms" 
under  the  Federal  Power  and  Natural 
Gas  Acts.  It  is  contemplated  that  a 
parallel  reporting  procedure  will  be  used 
during  transitional  periods.  The  first 
format  will  be  as  defined  in  the  existing 
rules  and  regulations  of  the  Commission 
whereas  the  .second  will  be  in  electronic 
data  processing  compatible  format  based 
on  data  elements  or  as  defined  in  rule- 
makings currently  under  consideration 
by  the  Commission.  Detailed  formats 
•with  reporting  schedules  will  also  be  pro- 
posed and  made  available  through  addi- 
tional rulemaking  actions. 

The  data  which  is  essential  for  the 
Commission's   activities   originate   from 
several  sources.  These  include,  but  are 
not    limited    to.    numerous    public    use 
forms,  thousands  of  filings  and  applica- 
tions annually  from  industry,  response  to 
specific  Commission  orders  and  data  re- 
ceived from  other  Federal  agencies  or 
governmental  bodies.  As  a  consequence, 
the  volume  of  data  collected  and  proc- 
essed each  year  is  extremely  large,  result- 
ing in  millions  of  data  items  processed  by 
the  staff.  Much  of  this  information  is  op- 
erating information  about  the  utilities 
(i.e..  statistical  and  technical  informa- 
tion). Segments  of  these  data  will  con- 
tinue to  be  interchanged  or  made  avail- 
able to  other  Federal  agencies  and  in- 
terested parties  in  computer  media  for 
their  own  use. 

This  program  as  contemplated  by  the 
Commission,  provides  a  common  data 
base  and  a  new  data  element  and  data 
code  concept.  The  concept  is  composed 
of  a  standard  data  vocabulary  with  each 
data  word,  called  a  "data  element",  hav- 
ing a  single  unique  definition  and  abbre- 
viation; a  homogeneous  list  of  subunits 
or  values  called  "data  items";  logical  cod- 
ing structures  or  codes;  and  "attribute 
data  elements"  for  reference  purposes. 
This  Data  Element  and  Code  standard- 
ization program  provides  the  basis  for 
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the  centralized  data  bank  prescribed 
herein.  The  following  illustrations  ex- 
amine more  specifically  what  the  compo- 
nents of  the  standard  data  vocabulary 
mean: 

1.  A  Data  Item  is  the  expression  of  a 
particular  fact  of  a  data  element,  e.g., 
"120,550"  may  be  a  data  item  of  the 
data  element  named  "Name  Plate  Rat- 
ing of  a  generating  unit." 

A  Data  Item  Abbreviation  is  an  ab- 
breviated form  of  the  data  item  name. 

A  Data  Item  Definition  is  a  statement 
of  the  meaning  of  a  data  item. 

A  Data  Item  Name  is  a  name  used  to 
identify  a  data  item. 

2.  A  Data  Element  is  a  basic  imit  of 
identifiable  and  definable  information. 
A  data  element  occupies  the  space  pro- 
vided by  fields  on  a  record  or  blocks  on 
a  form.  It  has  an  identifying  name  and 
value  or  values  for  expressing  a  specific 
fact,  e.g.,  plant  name,  plant  number,  date 
of  installation,  mailing  address,  type  of 
gas.  depth  of  reservoir,  and  maximum 
nitrogen  percent. 

A  Data  Element  Abbreviation  is  an 
abbreviate  form  of  the  data  element 
name,  e.g.,  PLTNAME,  MAXNIT  percent. 

A  Data  Element  Definition  is  a  state- 
ment of  meaning  of  the  data  element 
name,  e.g.,  maximum  nitrogen  percent — 
is  the  maximum  percentage  of  nitrogen 
allowable  in  gas  as  provided  for  in  a 
contract. 

A  Data  Element  Name  is  a  name  used 
to  identify  a  data  element,  e.g.,  plant 
name,  maximum  nitrogen  percent. 

3.  A  Data  Code  is  a  coded  representa- 
tive used  to  identify  a  data  item.  Usually 
codes  are  designed  according  to  estab- 
lished rules  and  criteria,  and  only  by 
chance  form  a  phonetic  word  or  phrase. 

4.  Attribute  Data  Element — A  data  ele- 
ment that  is  used  to  qualify  or  quantify 
another  data  element,  e.g.,  "Name  plate 
rating  of  a  generating  unit"  and  "mail- 
ing address"  would  be  attribute  data  ele- 
ments in  a  generating  plant  file  where 
the  primary  element(s)  is/are  used  to 
identify  the  generating  plant. 

5.  Composite  Data  Elements  (Data 
Chains)  is  a  data  element  that  has  an 
ordered  string  of  related  data  items  that 
can  be  treated  as  a  group  or  singly,  e.g., 
a  data  element  named  "Date  of  Installa- 
tion" could  have  the  data  items;  "Year", 
"Month",  and  "Day  of  Month." 

6.  Primary  Data  Elements — A  data  ele- 
ment or  elements  that  is /are  the  sub- 
ject of  a  record.  Usually  the  other 
elements,  called  attribute  data  elements, 
qualify  or  quantify  the  primary  data 
(e.g..  in  a  generating  plant  field,  the  ele- 
ments) that  is  are  used  to  identify  the 
unit  in  a  plant  are  primary;  other  ele- 
ments such  as  "Date  of  Installation"  and 
"Mailing  Address"  are  attribute  data 
elements. 

These  definitions  are  part  of  the  Fed- 
eral Informaton  Processing  Standards 
(FIPS)  as  delineated  in  FIPS  PUB-20 
entitled — Guidelines  for  Describing  In- 
formation Interchange  Formats — Glos- 
sary of  Terms — Appendix  A. 


The  Commission  finds 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
with  respect  to  the  matters  presently  be- 
fore this  Commission,  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Part  2  in 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act, 
Natural  Gas  Act,  the  National  Environ- 
mental Policy  Act  and  all  other  appli- 
cable laws  and  requirements. 

(3)  Since  the  revisions  made  herein 
do  not  represent  substantial  departures 
from  the  amendments  as  propwsed  or  im- 
pose additional  burdens  on  persons  sub- 
ject to  these  regulations,  further  notice 
prior  to  adoption  is  unnecessary. 

(4)  The  action  taken  herein  consti- 
tutes a  statement  of  policy;  hence,  com- 
pliance with  the  effective  date  require- 
ments of  5  U.S.C.  553  (d)  is  not  neces- 
sary. 

The  Commission,  acting  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  16  U.S.C.  791a,  et  seq.,  (41  Stat. 
1063-1077:  46  Stat.  797-798;  49  Stat. 
838-863;  61  Stat.  501;  62  Stat.  275-276; 
67  Stat.  461;  72  Stat.  944;  82  Stat.  617- 
618)  the  Natural  Gas  Act.  15  U.S.C.  717 
et  seq.,  (52  Stat.  821-833;  56  Stat.  83- 
84;  61  Stat.  459;  68  Stat.  36;  76  Stat.  72) 
and  all  other  applicable  laws  and  re- 
quirements, orders: 

(A)  Part  2,  General  Policy  and  Inter- 
pretations, Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  §  2.90  to  read  as 
follows : 

§  2.90      Aulomalcd   computer   regulatory 
information  .system. 

(a)  By  this  order  the  Federal  Power 
Commission  declares  the  policy  to  estab- 
lish a  fully  automated  computer  regula- 
tory information  system,  which  when 
developed  and  fully  operative  will  assist 
the  Commission  in  carrying  out  its  re- 
sponsibilities imposed  by  the  Federal 
Power  Act  and  the  Natural  Gas  Act  and 
provide  prompt  and  ready  access  to  in- 
dustry and  the  public  at  large  of  data 
contained  in  a  central  electronic  data 
bank  designed  for  such  system.  The  cen- 
tral electronic  data  bank  will  be  designed 
with  a  view  to : 

(1)  Further  eliminate  duplication  in 
information  now  collected; 

(2)  Provide  the  speed  of  access  which 
is  required  by  public  interest  priorities 
and    avaUable    through    full    computer 

technology:  ,     ^.  . 

(3)  FaciUtate  further  evaluation  and 

analysis  of  all  data; 

(4)  Facilitate  reduction  of  the  quan- 
tity of  existing  manual  files;  and, 

(5)  Accommodate  the  development  of 
new  regulatory  techniques. 

(b)  The  Commission  hereby  estab- 
lishes a  central  point  of  contact  and 
coordination  within  the  Office  of   the 
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Executive  Director  of  the  Commission  to 
ensure  continued  coordination  and  liai- 
son with  industry,  industry  associations, 
and  all  other  persons  or  entities  who 
have  or  may  express  interest  in  the  de- 
velopment plans,  progress  and  status  of 
the  fully  automated  computer  regula- 
tory information  system  to  be  estab- 
lished pursuant  to  this  order. 

(c)  The  development  of  the  automatic 
computer  regulatory  information  system 
will  be  effected  through  the  adoption  of 
phased  rulemaking  orders  wherein  the 
various  Federal  Power  Commission  re- 
porting procedures  and  report  forms 
will  be  restructured  to  computer  regula- 
tory form  with  accounting  and  other 
data  gathering  requirements  to  conform 
therein.  Transitional  periods  will  be  pro- 
vided during  which  existing  and  pro- 
posed computer  reporting  techniques 
will  be  observed,  and  thereafter,  incon- 
sistent existing  processes  will  be 
eliminated. 

(1)  In  restructuring  the  current  meth- 
ods of  reporting  data  to  the  Commission 
by  using  EDP  technology,  the  Commis- 
sion contemplates  the  redesign  and  con- 
soUdation  of  all  existing  "hard  copy" 
public  use  forms,  eliminating  redundan- 
cies and  providing  clarifying  instruc- 
tions. EDP  reporting  of  public  use  form 
information  will  be  replaced  by  the  sub- 
mission of  individual  data  elements 
within  a  general  data  element  and  code 
scheme  which  will  be  compatible  with 
EDP  media  and  data  communications 
technology.  It  is  anticipated  that  this 
major  systems  revision  will  result  in  the 
reduction  of  the  total  number  of  data 
items  currently  transmitted  to  the  Com- 
nission  by  the  respondents.  This  order 
does  not  affect  any  other  rules  or  rule- 
makings regarding  the  submission  of 
data  in  EDP  format  issued  prior  to  this 
order. 

(2)  The  Commission  contemplates  the 
Issuance  of  FPC  agency  EDP  standards  to 
be  employed  in  the  said  system  which 
shall  be  in  accordance  with  the  require- 
ments of  Public  Law  89-306.  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular No.  A-86,  and  other  applicable  Fed- 
eral standards.  The  Commission  intends 
to  issue  references  to  Federal  EDP 
standards  and  to  promulgate  FPC  agency 
standards  consisting  of  data  elements 
and  codes  for  use  by  persons  submitting 
data  to  the  Commission. 

(3)  Inasmuch  as  many  utilities  and 
natural  gas  companies  reporting  data  to 
the  Commission  also  report  similar  data 
to  State  or  other  governmental  agencies, 
the  Commission  will  coordinate  this  pro- 
gram plan  with  the  apprcHiriate  State 
and  other  governmental  agencies  so  as 
to  avoid  undue  burden  on  the  reporting 
companies.  Any  redesign  of  existing  pub- 
lic use  forms  will  also  be  coordinated 
with  £«>propriate  state  and  other  govern- 
mental agencies. 

(d)  Upon  establishment  of  a  fully 
developed  automated  computer  regula- 
tory information  system,  the  Commission 
will  operate  a  centralized  electronic  in- 
formation data  bank  of  all  Federal  Power 
Commission  regulatory  and  administra- 
tive information. 


(1)  In  applying  the  technology  of 
computers,  terminals  and  data  com- 
munications to  Commission  operations, 
the  Commission  will  install  the  neces- 
sary terminals  and  communication  de- 
vices in  each  of  its  organizational  en- 
tities to  faciUtate  the  use  of  the  central 
data  bank.  The  installation  of  this  equip- 
ment will  be  in  accordance  with  the  Com- 
mission's EDP  management  plan  and 
under  the  direction  of  the  Commission's 
EDP  unit.  The  EDP  unit  will  be  the 
focal  point  of  new  computer  applica- 
tions within  the  Commission  as  well  as 
maintaining  state-of-the-art  knowledge 
of  computers,  terminals,  communica- 
tions and  software  as  applicable  to  regu- 
latory functions.  The  Commission  has 
concluded  previously  that  cost  of  devel- 
opment and  operation  of  a  fully  auto- 
mated computer  regulatory  information 
system  is  a  cost  effective  mode  of  opera- 
tions for  the  conduct  of  Commission 
activities. 

(2)  Even  tiiough  the  consolidated 
public  use  forms  will  be  maintained  in 
the  Office  of  Public  Information,  the 
same  data  will  be  available  on  high  speed 
microfilm  readers  located  in  OPI,  making 
specific  information  available  rapidly. 
Hard  copy  printout  will  also  be  avail- 
able. 

The  system  will  permit  the  Commis- 
sion and  its  staff  access  to  process  data 
via  terminals  or  other  devices  for  the 
express  purpose  of  regulation  as  provided  i 
in  the  Federal  Power  Act,  16  U.S.C.  4321,/ 
and  all  other  applicable  laws  and 
requirements. 

This  Statement  of  Policy  may  be 
amended  from  time  to  time  as  circum- 
stances require. 

(B)  The  amendment  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(C)  The  Secretary  shall  cause  prompt 
publications  of  this  order  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 


Appendix  A 


Secretary. 


131.1 
131.2 
131.3 
131.4 
131.6 

131.6 


131.10 
131.20 

131.30 

131.40 
131.41 

131.42 
131.43 
131.50 
131.51 

131.52 
131.53 
131.60 
131.70 


Certificate  of  service. 

Application  for  license. 

Certificate  of  organization. 

Certificate  of  exhibits. 

Application  for  license  for  transmis- 
sion lines  only. 

Application  for  license  for  minor 
project  having  Installed  capacity 
of  2,000  horsepower  or  less. 

Application  for  preliminary  permit. 

Application  for  approval  of  transfer 
of  license. 

AppUcatlpn  for  amendment  of  li- 
cense. 

Balance  sheet. 

ClasEiflcations  of  utility  plant  and 
reservas  applicable  to  utility  plant. 

Comparative  Income  statement. 

R^ort  of  securities  Issued. 

Certificate  of  notification. 

Notice  of  succession  In  ownership  or 
operation. 

Certificate  ot  concurrence. 

Notice  of  cancellation. 

Verification  of  application. 

Farm  of  application  by  State  and 
municipal  licensees  for  exemption 
from  payment  of  annual  charges. 


MIJ  Form  No.  1,  Annual  report  for  electric 
■utilities,  licensees  and  others  (Class 
A  and  Class  B ) . 

141.2  Form.  No.  1-P;  Annual  Report  fw 
public  utilities  and  licensees, 
(Class  C  and  Class  D). 

141.7  Form  1-M.  Annual  Report  for  mu- 
nicipal electric  utilities  having 
annual  electric  operating  revenues 
of  $250,000  or  more. 

141.11  Form  No.   6,   Initial   cost  statement 

for  licensed  projects. 

141.12  Form    No.    7,    Statement    of    actual 

legitimate  original  cost  of  con- 
struction. 

141.13  Form  No.  9,  Annual  Report  Form  for 

Licensees  of  Privately  Owned  Ma- 
jor Projects  (Utility  and  Indus- 
trial) . 

141.14  Form  No.  80,  Licensed  Projects  Rec- 

reation Report. 

141.21  Form    No.    3,    Typical   net    monthly 

bUls. 

141.22  Form  No.  4,  Monthly  report  of  gen- 

eration of  electric  energy  consump- 
tion and  stocks  of  fuel  (multiple 
plant  utilities). 

141.23  Form  No.  4A.  Monthly  report  of  gen- 

eration of  electric  energy  consump- 
tion and  stocks  of  fuel  (single 
plant  utilties) . 

141.24  Form  No.  4B,  Monthly  report  of  in- 

dustrial generation  of  electric  en- 
ergy. 

141.25  Form  No.   5,   Monthly  statement  of 

electric  operating  revenue  and  in- 
come. 

141.26  Form  No.  13,  Summary  for  National 

Electric  Rate  Book. 

141.27  Form  No.  82.  Report  of  changes  In 

retail  rates. 

141.51  Form   No.    12.   Power  system   state- 

ments for  Class  I  and  n  systems 
and  for  Class  IV  and  V  systems 
where  requested. 

141.52  Form  No.   12A,  Power  system  state- 

ment for  Class  ni,  IV,  and  V  sys- 
tems. 

141.53  Form    No.    12B,    Industrial    electric 

generating  capacity  (detailed  In- 
formation) . 

141.64  Form    No.    12C,    Industrial    electric 

generating,  capacity  (limited  in- 
formation ) . 

141.65  Form  12-D,  Power  system  statement 

for  Class  HI  systems  having  an- 
nual energy  requirements  of  less 
than  5,000.000  kwh  and  Class  IV 
and  V  systems  where  requested. 

141.56  Form  No.   12E,  Monthly  load  state- 

ment. 

141.57  Form  No.  12F,  Power  line  and  gen- 

erating plant  data. 

141.58  Report    of    impending    emergencies, 

load  reductions,  and/or  service  in- 
terruptions In  bulk  electric  power 
supply   and   related   power   supply 

^  faculties. 

14150  Form  No.  67.  Steam -Electric  Plant 
Air  and  Water  Quality  Control 
Data. 

141.60  Form  No.  237A  (Coal)  and  Form  No. 

237B  (Oil)  Weekly  Fuel  Emergency 
Report. 

141.61  Form  No.  423.  Monthly  report  of  cost 

and  quality  of  fuel  for  steam- 
electric  plant. 

141.100  General  requirements  for  annual  re- 
ports to  stockholders  and  others. 

141.200  Original    cost    statement    of    utility 
property. 
(SoiniCE  18  CFR  Parts  131,  141) 
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250  1         Certificate  of  sen-Ice. 

250  2         Form    of    proposed    cancellation    of 

tariff      or      part      thereof      (see 

§  154.64). 
250.3         Form   of   proposed   cancellation   or 

termination  of  contract  or  part 

thereof  (see  §  154.641. 
205  4         Form  of  certificate  of  adoption  (see 

§  154.65). 

250.5  Form   of   contract   summary   to   be 

filed  by  all  applicants  for  certifi- 
cates of  public  convenience  and 
necessity,  including  successors  in 
interest. 

250.6  Form  of  application  to  be  filed  by 

distributor    under    section    7(a). 
seeking  gas   service  of  not   more 
than  2.000  Mcf  per  day  (3d  year 
of  operation)    for  a  single  com- 
munity   (see    §  156.3(d)    of    this 
chapter). 
250  7         Form  of  contract  summary  for  aban- 
donment applications. 
250  8         Summary  to  accompany  rate  sched- 
ule filed  by  an  assignee  as  suc- 
cessor in  interest. 
250  9         Form  of  notice  of  proposed  cancella- 
tion or  termination  of  independ- 
ent   producer    rate    .schedule    or 
part     thereof,     where     no     new 
schedule  is  to  be  filed  In  its  place. 
250  10       Application  for  small  producer  ex- 
emption. 
250  11       Anmial  statement  for  Independent 
producers  holding  small  produc- 
ers exemptions. 
250.12       Escrow  agreement. 
260.1       Form     No.     2.     Annual     report     for 
natural   gas  companies   (Class  A 
and  Class  B). 
260.a       Form  No.  2-A.  Annual  report  for  nat- 
ural gas  companies  (Class  C  and 
CIas6  D) . 

260.3  Form    No.    11,    Natural    gas    pipeline 

company  monthly  statement. 

260.4  Form  No.  770.14,  Annual  Report  for 

Importers  and  Exporters  of  Nat- 
ural Gas. 

260.5  Form  No.  301 -A.  Statement  of  sales 

and     revenues     of     independent 
producers. 

260.6  Form  No.  301 -B.  Statement  of  sales 

and  revenues  of  independent  pro- 
ducers. 

260.7  Form   No.    15.   Annual   report  of   gas 

supply    for    certain    natural    gas 
pipelines. 

260.7a  Form  No.  15-A.  Annual  report  of  gas 
supply  for  certain  natural  gas 
companies  exempt  from  the  re- 
quirements of  paragraph  (b)  of 
i  260.7. 

260  8       S>-stem  flow  diagrams. 

260.9  Report  by  natural  gas  pipeline  com- 
panies on  service  interruptions 
occurring  on  the  pipeline  system. 

260.11  Form  No  8  report  of  gas  stored  un- 
derground. 

260  100  General  requirements  for  annual 
reports  to  stockholders  and 
others 

260.200     Original    cost   statement   of    utility 
property. 
(SotTRCE:  18  CFR  Parts  250.  260) 

Attachment   1 

ENTrriES    RESPONDING    TO    R-438 

American  Electric  Power 
American  Gas  Association 
Arizona  Public  Service  Company 
Carolina  Power  and  Light  Company 
Central   Hudson   Gas   and   Electric   Corpora- 
tion 
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Central  Telephone  and  Utilities  Corporation 
Cities  Service  Oil  Company 
Colorado  Interstate  Gas  Company 
Columbia  Gas  Transmission  Corporation 
Columbus  and  Southern  Ohio  Electric  Com- 
pany 
Commonwealth  Edison  Company 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Consumers  Power  Company 
Continental  Oil  Company 
Edison  Electric  Institute 
Florida  Power  Corporation 
General  Public  Utilities  Corporation 
Gulf  Oil  Corporation 
Idaho  Power  Company 
Illinois  Power  Company 
Independent     Natural     Gas    Association    of 

America 
Iowa-Ill  Inols  Gas  and  Electric  Company 
Kansas  City  Power  and  Light  Company 
Lone  Star  Gas  Company 
Middle  South  Services.  Inc. 
Mobil  OU  Corporation 
NARUC   Subcommittee   of   Staff   Experts   on 

Accounting  (2) 
National  Electric  Reliability  Council 
New  England  Electric  System 
Northern  Natural  Gas  Company 
Northern  States  Power  Company 
Oklahoma  Gas  and  Electric  Company 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
Pennsylvania  Power  and  Light  Company 
Philadelphia  Electric  Company 

Phillips  Petroleum  Company 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  Oklahoma 

Public  Service  Indiana 

Public    Service    Electric    and    Gas   Company 
(NJ) 

Salt  River  Project 

San  Diego  Gas  and  Electric  Company 

Shell  OU  Company 

Southern  California  Edison  Company 

Southern  Services.  Inc. 

Southern  Union  Gas  Company 

State  of  Wisconsin  Public  Service  Commis- 
sion 

Tennessee  Gas  Pipeline  Company 

Texaco.  Inc. 

Texas  Eastern  Transmission  Corporation 

The  Cincinnati  Gas  and  Electric  Company 

The    Cleveland    Electric    Illuminating   Com- 
pany 

The  Detroit  Edison  Company 

The      State      Corporation      Commission      of 
Kansas 

Transcontinental  Gas  Pipe  Line  Corporation 

United  States  Senate — Honorable  Lee  Metcalf 

Utah  Power  and  Light  Company 

Washington     Utilities     and     Transportation 

Commission 
West  Texas  Utilities  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 


Effective  October  9,  1973,  §  213.3373  is 
amended  as  set  out  below. 

§  213.3373      Office  ot  Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director.  *   •   * 

(3)  One  Special  Assistant  to  the  Ehrec- 
tor  and  one  Confidential  Assistant  to  the 
Special  Assistant. 

(4)  (Revoked] 
***** 

(6)  One  Confidential  Secretary  and 
one  Private  Secretary  to  the  Director. 


(7)  I  Revoked! 

(8)  [Revoked] 


lFRDoc.73-21404  PUed  10-5-73:8:45  am] 


(14)   [Revoked] 


(16)  [Revoked! 

(17)  [Revoked! 

(18)  [Revoked] 

(19)  One  Policy  Advisor  in  the  Office 
of  Planning  and  Program  Analysis. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  as  a  result  of  a  comprehensive  re- 
view of  Schedule  C  positions  in  the  Office 
of  Economic  Opportunity  the  Schedule 
C  authorities  covering  34  positions  are 
revoked. 


(22)   [Revoked] 


(30)  [Revoked! 

(31)  [Revoked] 

•  *  *  *  •       _ 

(c)  Office  of  the  Assistant  Director  for 
Operations.  *   *   * 

(2)  One  Confidential  Staff  Assistant  to 
the  Assistant  Director. 

***** 

(d)  Offflce  of  the  Associate  Director  for 
Program  Review.  (1)  [Revoked! 

«  •  *  •  * 

(7)  [Revoked! 

(8)  One  Planning  and  Review  Advisor 
to  the  Associate  Director. 

.  •  •  *  * 

(e)  Office  of  the  Assistant  Director  for 
Congressional  and  Public  Affairs.  •   *   * 

(3)  [Revoked! 

(4)  (Dne  Confidential  Assistant  to  the 
Associate  Director  for  Congressional  Re- 
lations. 

,  *  *  •  • 

(7)  One  Congressional  Relations  Spe- 
cialist. 

•  ♦  * 

(g)  Office  of  the  Associate  Director  for 
Legal    Services.    (1)    One    Confidential 
Staff  Assistant  to  the  Associate  Director. 
,  *  •  ♦  * 

(h)  [Revoked] 
(6  use.  sees.  3301.  3302;  E.O.  10577.  3  CFR 
1954-58Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission 
[SEAL]       James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.73-21324  Filed  10-5-73;8:45  am] 
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Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  29— TOBACCO  INSPECTION 

Nonquota  Maryland  Broadleaf  Tobacco; 
Identification  and  Certification 

Notice  was  published  in  the  Federal 
Register  issue  of  July  18.  1973  (38  FR 
19127),  that  the  Department  is  giving 
consideration  to  the  issuance  of  regula- 
tions governing  the  identification  and 
certification  of  nonquota  Maryland 
Broadleaf  tobacco,  U.S.  type  32,  produced 
and  marketed  in  quota  areas. 

Statement  of  consideration.  Historic- 
ally, Maryland  Broadleaf  tobacco,  U.S. 
type  32,  was  generally  produced  under 
marketing  quotas.  This  limited  its  pro- 
duction and  sales  without  penalty  to 
those  growers  issued  acreage  allotments 
under  the  quota  system.  Penalty  assess- 
ments were  made  for  all  production  out- 
side quota  allocation.  Referendmns  are 
held  in  tobacco-growing  areas  to  deter- 
mine whether  growers  favor  or  disfavor 
marketing  quotas.  Beginning  with  the 
1966  crop,  growers  of  type  32  tobacco  have 
consistently  disapproved  use  of  the  quota 
system.  The  lifting  of  controls  and  pen- 
alties governing  the  production  of  type 
32  tobacco  resulted  in  increased  produc- 
tion of  this  tob£icco  in  the  burley  and 
flue-cured  areas.  Both  burley  and  flue- 
cured  are  subject  to  quotas. 

Official  standard  grades  are  in  effect 
for  the  inspection  and  grading  of  all  ma- 
jor tobacco  types  produced  in  the  United 
States  and  Puerto  Rico.  About  95  per- 
cent of  this  production  is  sold  at  desig- 
nated auction  markets  where  inspection 
is  mandatory.  This  tobacco  is  displayed 
for  sale  In  warehouses  in  individual  lots, 
piles,  baskets,  or  sheets  for  inspection  and 
grading.  The  ramaining  percentage  is 
largely  cigar  leaf,  most  of  which  is  pur- 
chased at  the  farm  and  the  rest  is  mar- 
keted through  tobacco  cooperatives.  For 
this  remaining  percentage,  inspection 
service  is  provided  upon  request  on  a 
permissive  basis. 

The  production  of  Maryland  Broadleaf, 
U.S.  type  32,  tobacco  grown  in  quota 
areas  increased  greatly  in  1972.  Requests 
from  producers  and  producers'  agents  for 
inspection  and  type  cl£issification  services 
increased  accordingly.  Past  certifications 
show  the  need  for  establishing  procedures 
to  follow  in  certifying  such  tobacco  as  to 
tjT3€,  and  to  use  in  distinguishing  type  32 
tobacco  from  quota  tolt)acco. 

These  regulations  establish  procedures 
to  accomplish  proper  type  classification 
and  certification  through  the  use  of  the 
applicable  U.S.  official  standards  after 
examination  of  a  crop-lot  arrangement 
of  the  tobacco.  They  apply  to  mandatory 
and  permissive  inspection  as  authorized 
or  required  under  Sections  5  and  6  of  The 
Tobacco  Inspection  Act. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views. 
or  arguments  regarding  the  proposed 
regulations.  Six  comments  were  received. 


Pour  of  these  comments  generally  sup- 
ported the  proposed  regulations  but  sug- 
gested certain  clalrifying  changes.  Two 
of  the  comments  received  generally  op- 
posed the  proposed  regulations,  particu- 
larly the  crop-lot  concept  of  display  for 
insp>ection  and  the  use  of  Official  Stand- 
ard Grades  for  Maryland  Broadleaf  To- 
bacco in  classifying  nonquota  tobacco. 

Crop-lot  display  refers  to  the  assem- 
blage of  individual  lots  representing  the 
season's  production  of  each  type  or  kind 
of  nonquota  tobacco  produced  on  an  in- 
dividual farm.  It  is  preferable  for  the 
inspector  to  have  access  to  the  grower's 
entire  production  of  each  kind  or  type  of 
nonquota  tobacco  in  order  to  make  an 
accurate  type  determination  applicable 
to  the  crop-lot  or  to  individual  lots,  as 
the  case  may  be. 

The  other  comment  opposed  the  use  of 
Official  Standard  Grades  for  Maryland 
Broadleaf  Tobacco,  U.S.  type  32.  in  clas- 
sifying nonquota  tobacco  produced  in  a 
geographical  area  where  quota  tobacco 
is  grown  and  marketed.  The  production 
and  marketing  area  does  not  necessarily 
determine  the  type  of  tobacco  produced. 
Instead,  the  type  determination  is  based 
on  the  characteristics  and  quality  factors 
of  the  tobacco  displayed  for  inspection 
and  certification. 

After  consideration  of  all  relevant  facts 
and  exceptions  the  proposed  regulations 
are  hereby  £idopted  with  the  following 
changes : 

( 1 )  Rewording  to  clarify  the  definition 
of  crop-lot,  I  29.9203. 

(2)  In  §  29.9221  and  in  §  29.9233.  the 
period  when  these  services  will  be  made 
available  is  changed  to  the  90-day  period 
beginning  February  15  of  each  calendar 
year. 

(3)  In  §  29.9241  additional  wording  is 
supplied  to  further  clarify  the  crop -lot 
arrangement  of  display. 

The  rules  as  set  forth  below. 

Effective  date. — These  regulations  shsdl 
become  effective  November  8.  1973. 

The  reporting  requirements  contained 
herein  have  laeen  approved  by  the  Office 
of  Management  and  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.C.,  this  3d  day 
of  October  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

1.  Part  29  is  revised  by  designating 
§§  29.9201  through  29.9400  as  Subpart 
P — Policy  Statement  and  Regulations 
Governing  the  Identification  and  Certi- 
fication of  Nonquota  Maryland  Tobacco, 
U.S.  Type  32,  Produced  and  Marketed  in 
a  Quota  Area. 

2.  Subpart  F  reads  as  follows: 

SulHwrt  F — Policy  Statamant  and  Ragulations 
Govaming  tha  Idantlfication  and  Cartification 
of  Nonquota  Maryland  Broadlaaf  Tobacco,  U.S. 
Type  32.  Producad  and  Markatad  in  a  Quota 
Araa 

DEFiNrriONs 

Sec 

29.9201     Terms  defined. 

29.0202     Certification. 


Sec. 

29.9203  Crop-lot. 

29.92(M  Identification  number   (farm  serial 
number) . 

20.9205  Inspection. 

29.9206  Mandatory  Inspection. 

29.9207  Nonquota  tobacco. 

29.9208  Permissive  Inspection. 

29.9209  Receiving  stations. 

29.9210  Symbol  ■■M-32." 

POLICT  Statement 
29.9221     Policy  statement. 

Administration 

29.9231  Administration.  j 

29.9232  Where  inspectlon^^jfl  certification 

are  available. . 

29.9233  When  certlficaUon  will  be  made 

29.9234  Who  may  obtain  Inspection  and  cer- 

tification.       \ 

29.9235  Responsibilities  W  interested 

parties.  -- 

29.9236  How  to  make  application. 

29.9237  Form  of  application.       : 

29.9238  When  application  deemed  filed. 

29.9239  When  application  m«^  be  rejected. 

29.9240  When    application    may    be    with- 

drawn. 

29.9241  Accessibility  of  tobacco; 

Fees  and  Chargis  \y 

29.9251  Fees  for  Inspection  and  [certification 

services   performed   uader  agree- 
ment. 

29.9252  Fees  and  charges  for  Inspection  and 

certification   services   other   than 
under  an  agreement. 

Inspectinc  and  Ceeth-tinc  Procedttres 

Sec. 

29.9261  Procedure  to  be  followed. 

29.9262  Kinds  of  certificates. 

29.9263  Tobacco  classification  certificate. 

29.9264  Basket  ticket. 

29.9265  Forms. 

29.9266  Disposition  of  certificate. 

29.9267  Disposition  of  ticket. 

29.9268  Changes  or  alterations. 

Preclusion 

29.9281     Preclusion. 

Authority:  Tobacco  Inspection  Act  (49 
Stat.  731;  7  U.S.C.  511  et  seq.) 

Definitions 

§  29.9201      Terms  defined. 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
hereinafter  defined  shall  have  the  in- 
dicated meanings  so  assigned. 

§  29.9202      Cenifiration. 

The    documentation    of    type,    grade, 
class,  weight,  or  other  tobacco  charac- 
teristics as  required  in  §  29.9263. 
§  29.9203      Crop-loi. 

The  assemblage  of  individual  lots  re- 
presenting the  season's  production  of 
each  kind  or  type  of  nonquota  tobacco 
produced  on  an  individual  farm. 

§  29.9204      Ideniifiration  number   (farm 
serial  number). 

The  serial  number  assigned  to  an  in- 
dividual farm  by  the  appropriate  office 
of  the  Agricultural  Stabilization  and 
Conservation  Service. 
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§  29.9203      Insptilion. 

The  examination  by  an  inspector  of  a 
lot  or  crop-lot  of  tobacco  to  make  deter- 
minations necessary  for  proper  certifi- 
cation. 
§  29.9206      Mandatory  inspeilion. 

Mandatory  inspection  consists  of  in- 
specting and  certifying  tobacco  under  the 
act  on  designated  markets  before  it  is 
offered  for  sale  at  auction. 
§  29.9207      Nonquota  tobacco. 

Any  kind  or  type  of  tobacco  not  sub- 
ject to  production  and  or  marketing  lim- 
itations or  restrictions  under  regulations 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service. 
§  29.9208      Prrmissive  inspection. 

Permissive  inspection  consists  of  in- 
specting and  certificating  tobacco,  upon 
the  request  of  an  interested  party,  on  a 
cost  basis  as  set  forth  in  §§  29.9251  and 
29.9252. 


§  29.9209      Receivine:  stations. 

Approved  tobacco  auction  warehouses 
on  designated  markets. 
§  29.9210      Svmbol  "M-32". 

The  designation  used  to  identify  Mary- 
land Broadleaf  tobacco.  U.S.  Type  32. 

Policy  Statement 

§29.9221      Policy  Htatonient. 

Nonquota  Maryland  tobacco.  U.S.  Type 
32,  is  being  produced  and  marketed  in 
the  burley  and  flue-cured  areas.  Both 
burley  and  flue-cured  tobaccos  are  pro- 
duced under  the  quota  system.  The  of- 
ficial standard  grades  developed  for  all 
major   tobacco   types   produced   in   the 
United  States  and  Puerto  Rico  are  ade- 
quate for  inspection  and  grading  at  the 
market  centers.  However,  these  stand- 
ards do  not  provide  adequate  procedure 
for  certifying  nonquota  tobacco  produced 
and  marketed  in  quota  areas.  Accord- 
ingly, the  regulations  in  this  subpart  con- 
tain a  procedure  to  follow  in  the  certifi- 
cation of  nonquota  Maryland  tobacco, 
type  32,  grown  and  marketed  outside  of 
the    State    of    Mar>'land.    Certification 
services  shall  be  made  available  to  an 
interested  party  or  his  authorized  agent 
following  receipt  of  appropriate  applica- 
tion. These  services  will  be  provided  at 
approved  receiving  stations  during  a  90- 
day   period   beginning   February    15   of 
each  calendar  year.  This  will  allow  pro- 
ducers of  such  tobacco  in  a  quota  area 
adequate  time  to  bring  the  tobacco  to  the 
normal  stage  of  cure  and  moisture  con- 
tent before  certification.  Determinations 
with  respect  to  certifications  on  nonquota 
type  32  tobacco  shall  be  based  on  the 
Official  Standard  Grades  for  Maryland 
Broadleaf  Tobacco,  U.S.  Type  32. 

Administration 
§29.9231       .\dmini-ttralion. 

The  Director.  Tobacco  Division,  Agri- 
cultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  is  charged  with  the  supervision  of 
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the  Division  and  the  performance  of  all 
duties  assigned  thereto  in  the  adminis- 
tration of  the  act.  The  conduct  of  all 
services  and  the  licensing  or  employment 
of  inspection /grading  sampling  person- 
nel under  these  regulations  shall  be  ac- 
complished without  discrimination  as  to 
race,  color,  creed,  sex,  or  national  origin. 
Information  concerning  such  adminis- 
tration may  be  obtained  from  the 
Director. 

§  29.9232      \Hiere  inspection  and  certifi- 
cation are  available. 

Nonquota  tobacco  may  be  inspected 
and  certified  by  class  or  type,  upon  re- 
quest of  an  interested  party,  when  the 
tobacco  is  displayed  at  approved  receiv- 
ing stations  under  conditions  that  per- 
mit of  its  proper  examination  smd  where 
there  is  a  sufficient  volume  of  work  to 
justify  the  stationing  of  an  inspector. 

§  29.9233      Wlion     certification     will     be 
made. 

Certification  services  for  the  nonquota 
tobacco  shall  be  made  available  during 
a  90-day  period  beginning  February  15 
of  each  calendar  year.  This  section  shall 
not  affect  provisions  of  existing  coopera- 
tive agreements  with  the  various  tobacco 
producing  states  or  state  agencies. 


§  29.9234      '^ho    may    obtain    inspection 
and  certification. 

Inspection  and  certification  of  non- 
quota tobacco  may  be  requested  by  an 
interested  party,  or  his  authorized  agent, 
by  filing  an  application  in  accordance 
with  §§  29.9236  and  29.9237. 
§  29.9235      Responsibilities  of  interested 
parties. 
Any  interested  party  requesting  type 
certification  of  nonquota  tobacco  pro- 
duced in  a  quota  area,  shall  obtain  from 
the  appropriate  county  office  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  a  certificate  showing  the  acre- 
age of  nonquota  tobacco  grown  on  each 
affected    farm    and    the    identification 
number.  It  shall  also  be  the  responsi- 
bility of  the  person  or  persons  or  agents 
desiring  type  certification  of  this  tobacco 
to:  <a»  Make  available  to  the  official  In- 
spector any  or  all  information  required 
by  the  inspector  for  completion  of  the 
Tobacco   Classification   Certificate,    (b) 
display  the  tobacco  in  crop-lot  arrange- 
ment on  an  approved  tobacco  auction 
floor,  and  <c)  surrender  to  the  Inspector 
at  time  of  certification  a  copy  of  the 
ASCS  certificate. 
§  29.9236      How  to  make  application. 

Application  for  inspection  and  certifi- 
cation by  class  or  type  of  nonquota  to- 
bacco shall  be  made  to  the  Division 
the  office  of  inspection,  or  as  the  case 
may  be,  to  an  official  inspector,  not  less 
than  14  days  before  the  date  of  certifi- 
cation. The  application  shall  be  in  writ- 
ing and  signed  by  the  applicant  or 
applicants. 
§  29.9237      Form  of  application. 

Application  for  inspection  and  certi- 
fication of  class  or  type  of  nonquota  to- 


bacco shall  include  the  following  infor- 
mation: (a)  The  date  of  the  application; 
(b)  the  designation  of  the  tobacco  and 
the  crop  year  of  its  production;  (c)  the 
name  and  post-offlce  address  of  the  ap- 
plicant and  of  the  person,  if  any,  mak- 
ing the  application  as  agent;  (d)  the 
financial  Interest  of  the  applicant  in  the 
tobacco;  (e)  the  exact  nature  of  the  serv- 
ice desired  as  (1)  inspection  and  grad- 
ing, and/or  (2)  inspection  and  certifica- 
tion by  class  or  type;  (f)  a  statement 
that  the  tobacco  (1)  is  in  commerce,  as 
defined  in  the  act.  or  (2)  is  to  be  in- 
spected and  certified  in  connection  with 
its  entering  such  commerce;  and  (g)  such 
other  necessary  information  as  the  Di- 
rector may  require. 

§  29.9238  When  application  deemed 
filed. 
An  application  shall  be  deemed  file4 
when  delivered  to  the  Division,  the  office 
of  inspection,  or  according  to  the  nature 
of  the  service  requested,  to  an  official 
inspector.  When  an  application  Is  filed, 
the  date  and  time  of  filing  shall  be  re- 
corded by  the  official  receiving  it. 
§  29.9239  When  application  may  be 
rejected. 
An  application  may  be  rejected  (a)  for 
noncompliance  with  the  act  or  the  regu- 
lations in  this  subpart,  or  (b)  when  it 
is  not  practicable  to  provide  the  service. 
All  expenses  incurred  in  connection  with 
an  application  rejected  for  noncompli- 
ance with  the  act  or  the  regulations  In 
this  subpart  shall  be  paid  by  the  ap- 
plicant as  provided  in  §  29.124  of  Subpart 
B  of  this  part. 

§  29.9240      When     application     may     be 
withdrawn. 

An  application  may  be  withdrawn  at 
any  time  before  the  requested  service  Is 
rendered  upon  payment  of  expenses  in- 
curred in  connection  therewith  as  pro- 
vided in  §  29.124  of  Subpart  B  of  this 
part. 
§  29.9241      .Accessibility  of  tobacco. 

All  tobacco  to  be  inspected  and  certi- 
fied by  class  or  type  upon  application 
shaU  be  made  accessible  by  the  applicant 
for  proper  examination,  including  any 
necessary  display  in  proper  light  for  de- 
termination of  grade,  class,  type,  or  other 
characteristics  or  for  drawing  of  samples. 
Each  crop-lot  shall  be  displayed  at  an 
approved  receiving  station  in  a  continu- 
ous and  orderly  sequence  with  no  other 
quota,  nonquoU.  or  other  producers 
tobacco  in  between.  The  baskets  or  sheets 
shall  be  arranged  in  rows  18  inches  apart 
with  the  leaves  of  adjacent  baskets  or 
sheets  not  touching  within  the  rows.  Cov- 
erings shaU  be  removed  by  the  applicant 
in  such  manner  as  may  be  prescribed  by 
the  Inspector. 

Pees  and  Charges 

§  29.9251  Fees  for  inspection  and  cer- 
tification services  performed  under 
agreement. 

The  fees  to  be  charged  and  collected 
for  service  performed  under  an  agree- 
ment shall  be  those  provided  for  by  such 
agreement. 
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§  29.9252  Fees  and  charges  for  inspec- 
tion and  certification  services  other 
than  under  an  agreement. 

Fees  and  charges  for  inspection  and 
certification  services  at  receiving  points 
shall  comprise  the  cost  of  travel  ex- 
penses, per  diem  allowances,  and  sala- 
ries. Charges  as  computed  in  accordance 
with  this  part  shall  be  increased  by  8 
percent  to  cover  administrative  expenses. 

Inspecting  and  Certifying  Procedures 

§29.9261      Procedure  to  be  followed. 

In  permissive  or  mandatory  inspections 
and  certifications  of  nonquota  Maryland 
tobacco  the  inspector  shall  use  the 
Official  Standard  Grades  for  Maryland 
Broadleaf  Tobacco,  U.S.  Type  32,  to  de- 
termine whether  the  crop-lot  can  or  can- 
not be  classified  as  and  certified  to  be 
type  32.  When  the  inspector  determines 
that  each  individual  pile,  basket,  or  sheet 
in  the  crop-lot  can  be  graded  in  one  of 
the  standard  grades  for  type  32,  he  shall 
certificate  the  entire  crop-lot  to  be  that 
type.  If  the  inspector  determines  that 
each  individual  pile,  basket,  or  sheet  in 
the  crop-lot  cannot  be  graded  in  one  of 
the  standard  grades  for  type  32,  he  shall 
then  establish  which  official  standard 
grades  are  applicable  and  certify  each 
pile,  basket,  or  sheet  to  show  the  appro- 
priate class  and  type. 

§  29.9262      Kind8  of  certificates. 

A  'Tobacco  Classification  Certificate" 
will  be  Issued  upon  request  of  an  inter- 
ested party  for  the  nonquota  tobacco 
certified  under  mandatory  or  permissive 
inspection.  The  Tobacco  Classification 
Certificate  will  be  supplied  by  the  inspec- 
tion office.  In  addition  to  this  certificate 
a  basket  ticket  shall  be  provided  by  the 
interested  party,  or  his  agent  or  ware- 
houseman, for  each  Individual  pile, 
basket,  or  sheet  of  tobacco  in  the 
crop-lot. 

§  29.9263  Tobacco  Classification  Cer- 
tificate. 

Each  tobacco  classification  certificate 
shall  show  (a)  the  caption  "Tobacco 
Classification  Certificate";  (b>  whether 
it  is  an  original,  first  second,  or  other 
copy;  (c)  the  number  of  the  certificate; 
(d)  the  identification  number;  (e)  the 
location  of  the  tobacco  at  the  time  of  in- 
spection and  certification;  (f)  the  date 
of  inspection  and  certification;  (g)  the 
class  or  type  of  the  tobacco;  (h)  the 
number  of  baskets,  piles,  or  sheets  in  the 
crop-lot;  (1)  the  weight  of  the  crop-lot; 
(j)  the  signature  of  the  official  inspector; 
also  such  additional  information  as  may 
be  required  by  the  Director. 

§  29.9264     Basket  ticket. 

A  basket  ticket  shall  consist  of  a 
Tobacco  Inspection  Certificate  made  and 
issued  In  combination  with  an  auction 
warehouse  ticket  in  a  form  approved  by 
the  Director.  The  commissioned  agent  or 
warehouseman  shall  show  (a)  the  pro- 
ducer's name;  (b)  the  identification 
niunber;  (c)  the  weight  of  the  individual 
lot;  also  such  additional 'Information  as 


may  be  required  by  the  Director.  The 
tobacco  inspector  shall  then  complete 
the  basket  ticket  by  entering  the  special 
symbol  "M-32"  for  all  tobacco  deter- 
mined to  be  Maryland  Broadleaf,  U.S. 
Type  32.  If  the  Inspector  determines  the 
lot  cannot  be  graded  in  one  of  the  official 
type  32  grades,  he  shall  enter  the  appro- 
priate grade  or  type  designation,  then 
initial  and  date. 

§  29.9265     Forms. 

Each  certificate  issued  under  this  reg- 
ulation shall  (a)  show  tpectTit  was  issued 
under  The  Tobacco  In^^ection  Act;  (b) 
be  in  a  form  approved  for  the  purpose  by 
the  Director,  and  (c)  embody  within  its 
written  or  printed  terms,  with  respect 
to  the  particular  kind  of  service,  all  ap- 
plicable information  required  by 
§  29.9263.  Each  certificate  may  also  con- 
tain any  information,  not  inconsistent 
with  the  act  and  the  regulations  in  this 
subpart,  as  may  be  approved  or  required 
by  the  Director.  The  Director  may,  in  his 
discretion,  specify  or  limit  the  period  in 
which  a  certificate  shall  be  valid. 
§  29.9266      Disposition  of  certificate. 

Distribution  of  the  Tobacco  Classifica- 
tion Certificate  shall  be  limited  to  the 
provisions  of  this  section.  The  original 
certificate  and  one  copy  shall  be  de- 
livered or  mailed  to  the  applicant  or  his 
agent.  One  copy  and  the  copy  of  the 
ASCS  certificate  shall  be  forwarded  by 
the  inspector  to  the  Division  or  office  of 
inspection. 

§  29.9267      Disposition  of  ticket. 

One  copy  of  the  basket  ticket  shall  be 
attached  to,  or  placed  on,  the  individual 
lot  and  all  copies  of  such  ticket  shall  be- 
come null  and  void  when  such  identify- 
ing copy  is  removed  from  the  lot.  When 
and  as  requested  by  the  Director,  one 
copy  of  such  ticket,  showing  (a)  the  cer- 
tification of  class,  type,  or  grade:  (b)  the 
weight  and  other  identification;  and  (c) 
the  details  of  the  sale  at  auction,  shall 
be  delivered  by  the  interested  party,  or 
his  agent  or  warehouseman,  to  the  Divi- 
sion or  the  head  inspector  of  the  market. 

§  29.9268      Changes  or  alterations. 

No  change  or  alteration  shall  be  made, 
in  the  weight  or  other  identification  of 
the  lot,  on  a  basket  ticket  or  the  Tobacco 
Classification  Certificate  after  the  cer- 
tification of  class,  type,  or  grade  by  an 
official  Inspector,  and  any  such  change  or 
alteration  shall  constitute  and  be  con- 
strued as  a  change  or  alteration  in  the 
certificate  issued  or  authorized  under  the 
act. 

Przclttsiom 

§  29.9281      Preclusion. 

The  provisions  of  this  subpart  shall  not 
preclude  the  application  of  other  admin- 
istrative remedies  or  the  institution  of 
criminal  proceedings  In  appropriate  cases 
as  provided  by  the  act. 

(49  Stat.  734;  7  U.S.C.  Slim) 
|FR  Doc.73-21331  Piled  10-6-73;8:46  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  13230;  Amdt.  39-1734] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rolls  Royce  Dart  Engines 

Amendment  39-1479  (37  FR  13084) 
AD  72-14-6,  applicable  to  Rolls  Rovce 
Dart  Model  542-4,  -4K,  -10,  -lOJ,  and 
-lOK  engines,  requires  replacement  or 
incorporation  of  Modification  1455  on 
first  stage  impellers  that  are  not  so  modi- 
fied before  the  accumulation  of  11,000 
fiights  on  an  impeller  and  the  replace- 
ment of  those  impellers  incorporating 
Modtficatio»sl455  before  the  accumula- 
tion of  ll.doK  flights  after  the  incor- 
poration of  ali^^odification. 

Amendmenf^-1491  (37  FR  14757) 
AD  72-16-5,  as  amended  by  Amendment 
39-1568  (37  FR  25221),  applicable  to 
Rolls  Royce  Dart  Series  Models  506,  510, 
511,  514,  525  through  529,  531,  532,  and 
542  engines  and  all  variants,  requires  the 
replacement  of  certain  other  impellers 
at  intervals  specified  in  the  AD.  In  effect, 
both  AD  72-14-6  and  AD  72-16-5  specify 
service  life  limits  for  certain  ^ecified 
impellers  installed  on  Rolls  Royce  Dart 
Series  engines. 

After  Issuing  Amendments  39-1568 
and  39-1479,  the  FAA  has  determined 
that  service  life  limits  are  necessary  for 
Rolls  Royce  Dart  Series  engine  impellers 
not  covered  by  those  AD's  (first  stage 
impellers  Incorporating  Modification 
797,  not  open  bore  processed  installed  '-n 
all  engines  covered  by  those  AD's)  a/.d 
that  a  reduction  is  also  necessary  with 
respect  to  the  service  life  limits  specified 
in  those  AD's  for  other  impellers  (first 
stage  impellers  incorporating  Modifica- 
tion 1455,  installed  on  all  engines  covered 
by  those  AD's,  and  first  stage  impellers 
incorporating  pre  Modification  1455 
modifications  that  are  installed  on 
Model  542-4  and  -10  engines).  These 
determinations  are  based  on  investiga- 
tion of  reported  service  failures,  labora- 
tory examination  of  Impellers  which 
have  exhibited  cracking  of  the  bore,  and 
electron  fractography  striation  count  of 
failed  and  other  cracked  impellers. 

Therefore  AD's  72-1&-5  and  72-14-6 
are  being  superseded  with  a  new  AD 
which  would  continue  in  effect  the  provi- 
sions of  those  AD's  with  service  life  limit 
reductions  for  certain  of  the  impellers 
covered  by  those  AD's  and  the  addition 
of  service  life  limits  for  certain  impellers 
not  covered  by  those  AD's.  The  new  AD 
requires  initial  comi^iance  within  150 
flights  after  the  effective  date  of  the  AD 
or  before  the  accumulation  of  the  num- 
ber of  fiights  specified  in  the  AD  as  a  life 
limit,  whichever  occurs  later.  However, 
the  AD  is  not  intended  to  relieve  an 
operator  of  compliance  with  AD's  72-16- 
5  and  72-14-6  if  compliance  with  those 
AD's  would  have  beoi  required  at  or  be- 
fore some  certain  time  prior  to  the  ac- 
cumulation of  150  flights  after  the  effec- 
tive date  of  the  new  AD.  Accordingly,  a 
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provision  is  included  in  the  new  AD  to 
require,  for  a  particular  impeller,  con- 
tinued compliance  with  the  provisions  of 
ADs  72-16-5  and  72-14-6  within  the  first 
150  flights  after  the  effective  date  of  the 
new  AD  following  which  the  two  older 
AD'S  are  superseded  with  respect  to  that 
impeller. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 
"This  amendment  is  made  under  the 
authority  of  sections  313(a),  601.  and 
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603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airwortliiness  directive: 

Rolls  Boyce    (1971)    LTD.  Applies  to  Bolls 

Boyce  Dart  Series  Models  506,  510,  511, 

514,  525,  526,  527,  528,  529,  531,  532,  542- 

4  and  542-10  engines  and  all  variants. 

Compliance  Is  required  as  Indicated  unless 

already  accomplished. 


To  prevent  engine  failures  resoilting  from 
fatigue  cracks  of  the  impellers  specified  in 
the  following  table  accoonpllsh  the  follow- 
ing: 

(a)  Within  the  next  150  flights  after  the 
effective  date  of  this  AD  or  before  the  ac- 
cumulation of  the  number  of  flights  specified 
In  the  table  below,  for  the  applicable  im- 
peller, whichever  occurs  later,  and  there- 
after at  Intervals  not  to  exceed  the  number 
of  flights  specified  In  the  table  below,  re- 
place the  applicable  impellers  when  they  are 
installed  on  the  corresponding  engines  listed 
in  the  table  below  with  impellers  having  the 
same  part  number  or  a  part  number  ap- 
proved for  that  engine  which  have  not  ex- 
ceeded their  life  limits. 


D.\RT  E.NGiNE,  Life  Limits  in  Nvmder  of  Flights  for  First  and  Second  Stags  Impkllers 


Impellers 

I)art  pnelties 

Modification  Til— 
•open  bore  processed 

Modification  797 — 
•not  open  bore 

Modification 

pre-7a7 

Modification  1455 

Modification 
premodlfication  1455 

Modification  1475 

series 

processed 

Impeller  stage 

Impeller  stage 

Impeller  stage 

Impeller  stage 

Impeller  stage 

Impeller  stage 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

606 

10,500 

6,000 

ll.iSO 

9,000 

X 

4,  .500 

11.250  since 
incorporation 
ot  modification 
145.5. 

14,000  since 
incorporation 
of  modification 
1455. 

NA 

NA 

NA 

NA 

610 

lasno 
\o.nao 

10,  .500 

y,ouo 

(i.nno 

6,000 

6,i)(» 

11,000 

11.2.50 

11, '.250 

11,2.50 

9,000 

9,000 
9,000 
9,000 
14,000 

X 
X 
X 
X 

4,  .500 
4,  .500 
4,  .500 
4,500 

do 

"■■'do'"""""' 
9,000  since 
incorporation 

do 

do 

do 

X - 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 

NA 

NA 

X 

514~"~"~~"I 
635  through  529.... 

of  modification 

1455. 

531  and  532 

W.'-Jand-lO 

p.  000 
NA 

u.noo 

NA 

9,000 
9,000 

14,000 
12, 000 

X 
NA 

4,500 
NA 

do 

do 

X 

16,000  since 
incorporation 
of  modification 
1455. 

NA 

9,000 

NA 
12,000 

NA 

NA 

X 

14.500 

NoTEs_  ^  ^^^^  linjits  not  covered  l>y  tliis  AD.  Information  relating  to  these  impellers  is  contained  in  manufacturer's  appropriate  overhaul  manual. 

^■'^- For  Dttnll2^of'th!^u"'''op^n  Bore  Processed"  means  that  the  impeller  during  an  overhaul  3Ubse<iueiit  to  the  incorporation  of  ModiflcaUon  797  has  been  sWpped 
~    aiid^uodized  or  anodized.  without  the  imiH-ller  l>orc  being  fitted  with  blanks,  or  that  leakage  past  the  blanks  has  occurred  due  to  an  improper  fitting  of  the  blanks. 

be  designated  as  the  Hartford.  Connect- 
icut, control  zone.  This  new  control  zone 
will  be  identical  in  size  to  the  combined 
existing  East  Hartford  control  zone  and 
the  proposed  Hartford-Brainard  control 
zone  and  there  would  be  no  alteration  to 
their  noncommon  boundaries.  In  view  of 
the  fact  that  this  change  would  not  re- 
sult in  any  increase  in  the  controlled  air- 
space in  this  area,  it  is  considered  that 
the  change  is  minor  in  nature.  The  alter- 
ation to  the  Hartford  700-foot  transition 
area  is  being  adopted  as  originally  pro- 
posed in  the  notice. 

Since  this  action  effects  no  substantive 
change  to  the  rule  as  initially  proposed, 
further  notice  thereon  is  imnecessary. 

In  view  of  the  foregoing  the  proposed 
regulations,  as  modified  above,  are  hereby 
adopted  effective  0901  G.m.t.,  Decem- 
ber 3,  1973,  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  existing  description  of  the 
East  Hartford,  Connecticut,  control  zone 
in  its  entirety  and  insert  the  following  as 
the  new  Esist  Hartford,  Connecticut,  con- 
trol zone: 


(b)  Continued  compliance  with  the  provi- 
sions of  AD  72-16-5  and  AD  72-14-6  Is  re- 
quired during  the  accumulation  of  the  first 
150  flights  on  an  Impeller  after  the  effective 
date  of  this  AD. 

(c)  For  the  purpose  of  complying  with 
this  AD  a  flight  shall  constitute  an  engine 
operating  sequence  consisting  of  an  engine 
start,  takeoff  operation,  landing,  and  engine 
shutdown.  The  number  of  flights  may  be 
determined  by  actual  count  or,  subject  to 
approval  by  the  PAA  assigned  maintenance 
inspector,  by  dividing  the  Impeller  time  in 
service  by  the  operators  fleet  average  time 
per  flight. 

This  AD  supersedes  AD  72-16-5  and 
AD  72-14-6  with  respect  to  a  particular 
impeller  to  which  paragraph  (b)  of  this 
AD  is  no  longer  applicable. 

This  amendment  becomes  effective  Oc- 
tober 15.  1973. 

Note. — BoUs  Boyce  Dart  Alert  Service  Bul- 
letin No.  Da  72-A401,  Bevlslon  1.  dated 
April   1973,  covers  this  same  subject. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 26,  1973. 

C.  R.  Melugin,  Jr, 

Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.73-21409  FUed  10-5-73;8;45  am] 


[Airspace  Docket  No.  72-NE-21) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  POINTS,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

On  page  28521  of  the  Federal  Register 
dated  December  27,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  would 
designate  a  Hartford-Brainard.  Con- 
necticut, control  zone  and  alter  the  Hart- 
ford. Connecticut,  transition  area  (37  FR 
2207). 

Interested  parties  were  given  thirty 
(30)  days  after  publication  in  which  to 
submit  written  data  or  views.  No  objec- 
tions to  the  proposed  regiilations  have 
been  received. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rulemaking,  it  was 
determined  that  the  designation  of  a 
new  separate  Hartford-Brainard  control 
zone  would  result  in  serious  charting  dif- 
ficulties due  to  its  proximity  to  the  exist- 
ing East  Hartford  control  zone.  Because 
of  this.  It  has  been  determined  that  these 
two  control  zones  should  be  combined 
into  one  new  control  zone  which  will 


Within  a  5-mlle  radius  of  Hartford-Brain- 
ard Airport  (lat.  41'44'10"  N.,  long  72''39'02" 
W.):   within  a  6-mlle  radius  ot  Ben  techier 


Field,  East  Hartford,  C!onnectlcut  (lat. 
41"'45'10"  N.,  long.  7a°37'25"  W.);  within  3.6 
mUes  each  side  of  the  Bralnard  (ADQ)  NDB 
(lat.  41°42'51"  N.,  long.  72°36'48"  W.)  130* 
bearing  from  the  NDB  extending  from  the 
5-mlle-radlus  zone  to  7  miles  southeast  of 
the  NDB;  within  4.5  miles  each  side  of  the 
Hartford,  ConnecUcut  VOBTAC  327°  radial 
extending  from  the  5-mlle-radlus  zone  to  the 
VOBTAC;  within  2  miles  each  side  of  the 
Hartford  VOR  334*  radial  extending  fibm  the 
5-mlle-radius  zone  to  the  VOB;  within  2 
miles  each  side  of  the  182°  bearing  from  the 
Bralnard  NDB  extending  from  the  5-mile- 
radius  zone  to  7  miles  south  of  the  NDB  and 
within  2  miles  each  side  of  the  Hartford  VOR 
327°  radial  extending  from  the  5-mlle-radlus 
zone  to  the  VOB.  This  control  zone  is  ef- 
fective from  0700  to  2300  hours  local  time 
daily,  and  during  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Hartford, 
Connecticut,  700-foot  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11. 5-mlle 
radius  of  the  center,  lat.  41°56'19"  N.,  long. 
72°41'00"  W.  of  Bradley  International  Air- 
port. Windsor  Locks,  Conn.;  within  4.5  miles 
Northwest  and  15.5  miles  Southetist  of  the 
Bradley  International  Airport  ILS  localizer 
Southwest  course,  extending  from  the  11.5- 
mlle-radlus  area  to  18.5  miles  Southwest  of 
the  OM;  within  a  9-mile  radius  of  the  center, 
4r45'10"  N.,  72°37'25"  W.,  of  Bentschler 
Field,  East  Hartford,  Conn.;  within  3.5  miles 
each  side  of  a  130°  bearing  from  the  Bralnard 
NDB  extending  from  the  NDB  to  11.5  miles 
Southeast  of  the  NDB;  within  2  miles  each 
side  of  the  centerline  of  Bunway  4  extended 
10  miles  from  the  end  of  the  Bunway;  with- 
in 2  miles  each  side  of  the  centerline  of 
Bunway  22  extended  10  miles  from  the  end 
of  the  runway;  within  2  miles  each  side  of 
the  Hartford  VOR  154°  radial  extending  from 
the  9-mlle-radius  area  to  8  miles  Southeast 
of  the  VOBTAC;  within  2  miles  each  side  of 
the  Hartford  VOBTAC  130°  and  310°  radlals 
extending  from  the  9-mlle-radius  area  to  6 
miles  Southeast  of  the  VOBTAC;  and  within 
5  miles  Northwest  and  5  miles  Southeast  «f 
the  Hartford  VOB  223°  radial  extending  from 
the  VOB  to  a  point  15  miles  Southwest. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) .) . 

Issued  in  Burlington,  Massachusetts, 
on  September  21, 1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

(PBDoc.73-21410PUed  10-5-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATION   COMMISSION 

[Docket  No.  19685;  FCC  73-998) 

PART  15— RADIO  FREQUENCY  DEVICES 

Report  and  Order  Pertaining  to  Emission 
Limitations  for  Certain  Field  Disturb- 
ance Sensors 

1.  February  14.  1973,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  subject  proceeding.'  The  date  for 


>  Docket  19685,  notice  of  proposed  rulemak- 
ing adopted  February  14,  1973  (38  FR  6263, 
39  FCC  2nd  713). 
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receiving  comments  closed  on  March  28, 
1973  and  for  reply  comments  on  April  6, 
1973. 

2.  This  proceeding  was  initiated  in 
response  to  a  petition  for  Rule  Making 
filed  by  the  Emergency  Products  Corpo- 
ration (EPO*  to  modify  the  emission 
limitations  for  spurious  radiation  of  field 
disturbance  sensors.  The  petitioner 
stated  that  the  Commission's  Rules 
which  require  spurious  emissions  to  be 
suppressed  at  least  50  dB  below  the  level 
of  the  fundamental  were  impractical  and 
to  construct  an  equipment  to  these  stand- 
ards would  lead  to  marketing  a  device 
which  would  not  be  economically  viable. 

3.  In  the  argument,  petitioner  alleged 
that  many  of  the  devices  which  were 
currently  certified  did  not,  in  fact,  com- 
ply with  the  Commission's  technical 
standard  for  spurious  emissions  (§  15.309 
(b)).  He  further  stated  that  Ithe  less 
stringent  requirements  req«eeted  for 
spurious  emission  levels  would  establish 
a  standard  in  the  Commission's  rules 
which  could  be  reasonably  met  by  most 
manufacturers  within  the  present  state 
of  the  art  of  microwave  power  generation 
techniques. 

1.  The  Commission  pointed  out  in  the 
notice  of  proposed  rulemaking  that  a 
number  of  manufacturers  had  submitted 
measurements  showing  compliance  with 
spurious  limits  of  §  15.309  (50  dB  below 
the  fundamental )  which  apparently  does 
not  support  petitioner's  argument  that 
there  is  no  practical  way  of  complying 
with  the  present  requirements.  In  its 
comment,  Omni  Spectra  Incorporated, 
disputes  the  petitioner's  contention  that 
the  present  rules  are  not  practical,  and 
goes  on  to  say  that  filters  can  economi- 
cally be  produced  in  large  quantities  to 
meet  the  applicable  spurious  emission 
levels  set  out  in  §  15.309.  However,  no  in- 
formation is  provided  about  the  tech- 
nical characteristics  nor  about  the  cost 
of  such  filters.  In  the  absence  of  such 
supporting  data  the  Commission  is  reluc- 
tant to  give  a  great  deal  of  weight  to  the 
Omni  Spectra  argument. 

5.  The  Central  Station  Industry  Fre- 
quency Advisory  Committee  (CSIFAC) 
and  the  Security  Equipment  Industry  As- 
sociation (SEIA)  state  that  they  cannot 
support  a  suppression  requirement  of  40 
dB  for  a  spurious  level  and  recommend 
that  the  requirement  be  reduced  to  30  dB 
below  the  fundamental.  They  further 
state  that  the  2500  uV/m  spurious  level 
proposed  by  the  Commission  is  accepta- 
ble. The  Johnson  Service  Company, 
Emergency  Products  Corp.  and  Solfan 
concur  in  the  requirement  that  spurious 
emissions  be  limited  to  2500  uV/m  at 
100  feet. 

6.  These  comments  point  up  a  curious 
oversight  in  the  Commission  proposal 
since  2500  uV/m  is  precisely  40  dB  below 
250,000  uV/m.  the  maximum  level  of 
radiation  f>ermitted  on  the  fundamental. 
The  40  dB  suppression  requirement  for 
harmonic  and  other  spurious  emissions  is 
redundant  in  view  of  the  alternative  pro- 
posal that  suppression  below  2500  uV/m 
is  not  required.  Recognizing  this,  we  have 
eliminated  the  40  dB  suppression  require- 


=  RM-2000,  Filed:  June  6,   1972. 
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ment  and  have  retained  only  the  absolute 
limit  of  2500  uV/m  in  the  rules  adopted 
herein.  However,  for  reasons  discussed 
below,  this  change  is  made  only  for  har- 
monically related  emissions,  and  not  for 
other  spurious  emissions. 

7.  AT&T  agreed  with  the  2500  uV/m 
level  for  harmonically  related  spurious 
emissions;  however  it  recommends  that, 
for  spurious  other  than  harmonics,  the 
original  50  dB  suppression  requirement 
be  retained.  These  sensors,  AT&T  argues, 
will  be  operating  near  many  microwave 
communications  links  and  the  more 
stringent  spurious  requirement  will  re- 
duce the  probability  of  interference  to 
such  systems.  No  reply  comments  were 
received  in  opposition  to  the  AT&T  pro- 
posal. The  Commission  has  therefore  re- 
stricted the  relaxation  in  emission  limits 
to  apply  only  to  emissions  on  harmonics 
of  the  fundamental,  and  is  retaining  the 
tighter  specification,  the  50  dB  suppres- 
sion requirement  now  in  the  rules,  for 
emissions  that  are  not  harmonically  re- 
lated to  the  fundamental. 

8.  The  Johnson  Service  Company  also 
recommends  that  the  2500  uV,  m  spuri- 
ous level  proposed  by  the  Commission 
for  equipments  operating  at  10,525  and 
22,125  MHz  be  applied  to  equipments  op- 
erating at  2450  MHz  and  5800  MHz.  This 
recommended  reduction  in  spurious  lim- 
itations is  based  on  the  similarity  in  ap- 
plication of  these  devices  to  those  operat- 
ing at  the  higher  frequencies  and  the 
lower  field  strength  set  out  for  devices 
operating  at  2450  MHz  and  5800  MHz. 
The  above  reasons  are  not  sufficient  of 
themselves  to  permit  the  Commission  to 
act  positively  on  this  recommendation. 
We  require  information  describing  in  de- 
tail the  technical  aspects  of  the  problem, 
the  effect  of  the  higher  level  of  spurious 
emissions  on  present  radio  services  and 
a  statement  with  supporting  comments 
describing  why  such  a  rule  change  would 
be  in  the  public  interest.  This  informa- 
tion is  not  available  to  the  Commission 
at  this  time  and  consequently  we  are  not 
able  to  accommodate  this  recommenda- 
tion within  the  scope  of  this  proceeding. 

NONCOMPLYING  UNITS 

9.  Omni  Spectra  stated  that  they  have 
reason  to  believe  the  allegations  made  by 
EPC  concerning  noncomplying  devices 
are  valid  and  recommends  that  the  Com- 
mission determine  that  manufacturers 
are  producing  devices  which  meet  the 
certification  requirements.  The  Commis- 
sion indicated  in  the  Notice  of  Proposed 
Rule  Making  that  the  matter  of  non- 
complying  devices  would  be  investigated 
separately  and  not  included  within  the 
scope  of  this  proceeding.  However,  be- 
cause this  matter  has  been  the  subject  of 
further  comment  we  feel  it  appropriate 
to  discuss  our  plans  for  this  investiga- 
tion. Our  measurement  facilities  have 
been  extended  to  40  GHz  by  the  procure- 
ment of  additional  measurement  equip- 
ment. Our  Laboratory  Division  has  pre- 
pared a  procedure  for  testing  field  dis- 
turbance sensors.  We  are  currently  test- 
ing a  field  disturbance  sensor  to  evaluate 
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our    test   procedure   and    measurement  (Docket  19731;  FCC  73-10011 

equipment.  After  the  compleUon  of  these  uSE  OF  VEHICULAR  RADIO  UNITS  TO 

evaluation  tests,  field  disturbance  sen-  ACT  AS  MOBILE  REPEATER  STATIONS 
sors  currently   being  marketed   wiU  be  Report  and  Order 

examined  for  compliance  with  the  rules  »~ 

m  Subpart  F  of  Part  15.  1-  On  April  16.  1973.  the  Commission 

10   Authority  for  the  amendments  set  issued  a  notice  of  inquiry  and  notice  of 

out  in  the  attached  Appendix  is  con-  proposed    rulemaking    in    the    above- 

tained  in  sections  4(i>.  302,  303(c>.  <g)  entiOed  matter  which  was  published  in 

and  ir>   of  the  Communications  Act  of  the  Federal  Register  on  April  20.  1973 

1934  as  amended  <38  FR  76).  It  was  proposed  to  amend 

ll'   In   view   of   the   foregoing;    It  is  ?5  89.12.  89.307.  89.357  and  91.7  of  the 

ordered  Effective  November  9.  1973.  that  rules  to  permit  the  use  of  vehicular  radio 

Part  15 'of  the  FCC  Rules  is  amended  as  units  as  mobUe  repeater  stations  to  relay 

.ct   forth   below,   attached   hereto,   and  communications      from      hand-carried 

tint  this  proceeding  is  terminated  in  all  transceivers  to  associated  base  stations 

•l^oPrVf  P"^^^""'^  "^  "^  in  the  Forestry  Conservation  and  Power 

'^  ^^  ^  ^    c..  ,n9  Radio  Services.  The  Notice  of  Inquiry 

,Secs.  4,  303^  «  Stat  ^  as  amended:  Sec.  302.  ^^^^    ^^^    Commission    wished    tO 

82  Stat.:  1066.  1082.  290.  47  u  s  c.  154.  302.  ^^^^  comprehensive  action  in  this  matter 

^^  '  and  asked  for  additional  comments  as  to 

Adopted  September  26.  1973.  whether  the  other  land  mobile  services 

Relea.<;ed  October  2.  1973.  governed  by  Parts  89.  91.  and  93  of  the 

^^^^^^.^^.^  j^^j^^  should  be  granted 

Federal  Communications  ^^^  capability.  Comments  were  also  re- 

CoMMissioN.  quested  on  whether  the  mobile  repeater 

Vincent  J.  Mullins,  function  should  be  limited  to  licensees 

Acting  Secretary.  assigned  more  than  a  single  frequency 

Part  15  of  Chanter  I  of  Title  47  of  the  so  that  it  would  not  be  necessary  to  as- 

Code  of  Federal  Regulation  is  amended  sign  an  additional  frequency  solely  for 

as  follows:  this  usage. 

Section  15.309  is  amended  by  revising  2.  The  Commis.sion  proposed  this  mo- 
paragraph  <b»  and  adding  a  new  to  to  bile  repeater  cnpability  to  augment  the 
read  as  follows:  low    power    of    hand-held    transceivers 
,.    .      .  which  often  does  not  permit  direct  talk- 
§  15.309     EmiHMon  liniiuui..ns.  back  capability  to  ba.se  stations.  This  has 
(a>  For  a  field  disturbance  .sensor  op-  been  shown  to  be  an  effective  function  in 
perating    within    any    frequency    band  services   which   are   already   authorized 
list«d  in  Section  15.307,  the  field  strength  this    capability— the    Police    and    Fire 
of  emissions  on  the  fundamental  shall  be  Radio  Services,  and  also  in  the  Business 
limited  in  accordance  with  the  following :  Radio  Service  for  those  frequencies  In 
Frfouency  (MHz) :              F,eld  strength  the  460-470  MH?:  band  set  aside  for  use 
50  000  uv  m  at  100  ^v  the  central  stition  protection  indus- 

2450         "" ft.  try.  These  operations  were  permitted  in 

5800  """-I"-I    250,000  uV  m  at  100  order   to   overcome   shielding  effects   of 

10.525   ".  buildings  and  other  obstacles  and  they 

22.125   enable  operators  of  low-powered  hand- 

(b>    Spurious  emissions  from  sensors  carried     transceivers     immediately     to 

operating    in    bands    centered    on    915.  transmit   important   messages   to   their 

2  450  and  5.800  MHz,  including  emissions  headquarters  without  interruption  of  the 

on  harmonics  shall  be  suppressed  at  least  communication  flow.           .      .  .    „  ,.  ^ 

50  dB  below  the  level  of  the  fundamen-  3.  Comments  were  received  from  the 

tairhowever,  suppression  below  15  micro-  National    Association    of    Busin^.s    and 

volts  per  meter  at  100  feet  is  not  required.  Educational  Radio.  Inc^  (NABER)    the 

,   „                                  f „„^„,e  American  Association  of  State  Highway 

(c)   Harmonic  emissions  from  sensors  ^^^^^^^^   (AASHO).   Sub-Committee  on 

°'^'t^L'?^^"S%f^"?       .^HoS  Communications  and  Electronic  Appli- 

and  22^125  MHz  shall  not  exceed  a  level  ^^^  ^^^^^^^  Committee  on  Com- 

of  2.500  microvolts  per  meter  at  100  ft  ^^^^^^^^^  Faculties  of  the  American 

Spurious    emissions    except    hannonics  petroleum  Institute  (API);  the  Ameri- 

shal   be  suppressed  at  least  50  dB  below  Telephone  and  Telegraph  Company 

the  level  of  the  fundamental;  however  ^^^^^^  .^ ^^^  g      ,^j  industrial  Radio 

suppression    below    15    microvolts    per  Association,  Inc.   (SIRSA) ;  the 

meter  at  100  feet  is  not  required.  ^^^^.^     Telecommunications     Council 

flefnrTxS'h  sCne  Tt^'n^^^ed  uZ^'ll^'e  ^UTC) ;  Forestry  Conservation  Commu- 

averaged  absolute  voltage  during  a  0.1  sec-  nications  Association  (FCCA)  ;  the  Cali- 

ond  Interval  when  field  strength  Is  at  Its  fomia  State  Communications  Division; 

maximum  value.  Below  1000  MHz,  the  meas-  ^     ,    j     *_.         mi                    .„   n 

urement  bandwidth  shall  comply  with  the  Forest    Industries    Telecommunications 

requirements  set  out  In  the  American  Na-  (FIT);    M   &  R  Timber,   Inc.;    and  the 

tional     Standards     Institute     Specifications  T-|p*__i»  Moa,«!    No  reolv  comments  were 

C63  2-1963  and  C63  3-1964.  Above  1000  MHz  Efetroit  wews.  NO  reply  comments  were 

the  measurement  bandwidth  shall  be  5  MHz.  filed.  All  comments  submitted  have  been 

jPR  Doc.73-21350  PUed  10-5-73:8:45  am)  carefully  considered,  as  will  be  discussed 

. herein. 

•  Commissioner    Robert    E.    L««    abeent:  4  The  basic  Objective  of  the  proposed 

Commismoner     Johnson     l«ulng     s^arate  amendment^to  extend  mobUe  re- 

■tatement;    filed    aa    part    or    the    ongiaai  ^     ii.     .„        i.       ri 

document.  peater  capability  to  the  Forestry  Con- 


servation and  Power  Radio  Services — 
was  unanimously  supported  by  the  com- 
ments. The  view  of  Forest  Industries 
Telecommunications  was  typical: 

In  some  services,  this  relay  capability  Is 
vital  to  the  activities  performed  while  away 
from  the  mobile  tmit.  The  speed  with  which 
an  emergency  message  can  be  relayed  for  the 
purpose  of  securing  immediate  help  in  time 
of  need  is  most  vital.  Therefore,  those  serv- 
ices that  have  such  urgent  requirements 
should  have  this  capability  available  to 
them. 

Similarly,  the  comments  supported  ex- 
tending the  rule  change  to  permit  vehic- 
ular units  to  function  as  mobile  repeater 
stations  in  all  land  mobile  services.  Here, 
the  consensus  is  that  allowing  this  capa- 
bility will  contribute  to  greater  efficiency 
of  operation. 

5.  The  Commission  believes,  as  noted 
throughout  the  comments  and  from  our 
observation  of  the  practical  application 
of  the  mobile  repeater  technique  in  serv- 
ices where  it  is  already  authorized,  that 
the  rules  should  be  amended  essentially 
as  proposed.  Thus,  we  have  determined 
that  it  will  promote  the  public  interest 
to  adopt  rules  for  mobile  repeater  capa- 
bility in  land  mobile  services  governed 
by  Parts  89,  91.  and  93. 

6.  We  have  considered,  too.  the  issue 
concerning  whether  a  licensee  should  be 
assigned  a  separate  frequency  for  mobile 
repeater  operations.  While  there  were  no 
objections  to  the  general  proposition  of 
expanded  mobile  repeater  station  capa- 
bility in  the  Industrial  and  Land  Trans- 
portation Radio  Services.  SIRSA,  API 
and  AT&T  suggest  limiting  eligibility  to 
those  licensees  who  are  assigned  more 
than  a  single  frequency.  As  the  Central 
Committee  of  the  API  stated: 

In  view  of  the  heavy  frequency  congestion 
on  many  frequencies  allocated  to  the  Special 
Industrial  and  Business  Radio  Services,  how- 
ever. It  Is  not  believed  that  vehicular  repeat- 
ers should  be  authorized  on  frequencies  be- 
low 450  MHz. 

NABER,  UTC,  and  FIT,  on  the  other 
hand,  request  that  this  capability  be 
made  available  to  all  who  demonstrate 
a  need  for  it. 

7.  After  weighing  the  arguments,  the 
Commission  has  decided  to  permit  this 
capability  in  all  services  covered  by  Parts 
89,  91,  and  93  which  comprise  the  Public 
Safety,  Industrial  and  Land  Transpor- 
tation Radio  Services,  even  in  those  situ- 
ations where  the  licensee  is  normally  au- 
thorized a  single  frequency.  However,  it 
appears  that  the  frequency  congestion 
problem  which  exists  in  the  Special  In- 
dustrial and  Business  Radio  Service  be- 
low 450  MHz  requires  a  special  provision. 
In  these  services  the  Commission  will 
only  make  the  frequencies  allocated  for 
low  power  (3  watts)  operations  available 
to  users  assigned  frequencies  below  450 
MHz.  These  frequencies  have  been  se- 
lected because  they  are  allocated  for  low 
power  operations  and  because  they  may 
be  used  extensively  In  the  same  general 
geographic  area.  With  reference  to  the 
other  radio  services  the  Commission 
would  point  out  that  these  rule  changes 
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do  not  provide  any  protection  for  the 
low  power  portable  transceivers  from  in- 
terference caused  by  other  equipment 
which  may  operate  on  the  same  fre- 
quency. We,  therefore,  urge  persons  who 
feel  they  require  this  capability  to  seek 
authorization  on  low-power  frequencies, 
where  available.  We  further  urge  licen- 
sees authorized  more  than  one  frequency, 
to  use  the  frequencies  already  authorized 
rather  than  seek  additional  frequencies 
to  obtain  this  talk-back  capability. 

8.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  in- 
terest wUl  be  served  by  amending  the 
rules  to  permit  vehicular  units,  author- 
ized under  Parts  89,  91,  and  93  to  be  used 
as  repeater  stations. 

9.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  contained  in  Section 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  that  Parts  89,  91, 
and  93  of  the  Commission's  Rules  are 
amended  effective  November  9.  1973,  as 
set  forth  below. 

10.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  19721  are  hereby 
terminated. 

(Sees.  4,  303,  48  Stat ,  as  amended,  1066.  1082; 
47  use.  154.  303.) 

Adopted  September  26.  1973. 

Released  October  3.  1973. 


a  separate  frequency  for  this  use  but 
limited  to  a  maximum  output  power  of 
2.5  watts. 

(2)  Each  mobile  station,  when  used  for 
the  purpose  of  automatically  retransmit- 
ting messages  originated  by  or  destined 
for  hand-carried  units,  shall  be  so  de- 
signed and  installed  that  it  will  be  acti- 
vated only  by  means  of  a  continuous 
coded  tone,  the  absence  of  which  will  de- 
activate the  mobile  transmitter.  The  con- 
tinuous coded  tone  is  not  required  when 
the  mobile  station  is  equipped  with  a 
switeh  that  must  be  activated  to  change 
the  mobile  unit  to  the  automatic  mode 
and  an  automatic  time  delay  device  to 
de-activate  the  transmitter  after  any  un- 
interrupted period  of  transmission  in  ex- 
cess of  three  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 
range  to  pocket  or  miniature  receivers. 
However,  any  additional  frequencies 
required  for  this  purpose  may  not  be  used 
with  a  power  output  in  excess  of  2.5 
watts. 

§89.307       [Amciulcd] 

3.  Section  89.307  is  amended  by  delet- 
ing paragraph  (f ) . 

§89.357       lAnunde.1] 

4.  Section  89.357  i;  amended  by  delet- 
ing paragraph  <e) . 


[seal! 


Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Acting  Secretary. 


Parts  89,  91,  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.3ib)  is  amended  by  add- 
ing a  new  definition  in  alphabetical  order 
to  read  as  follows : 

§  89.3      DeHnitiun.^. 

«  •  «  •  * 

(b)    •   •   • 

Mobile  repeater  station.  A  mobile  sta- 
tion in  the  mobile  services  authorized  to 
retransmit  automatically  on  a  mobile 
service  frequency,  communications  origi- 
nated by  hand-carried  mobile  units  or 
by  other  mobile  or  base  stations  directed 
to  such  hand-carried  units. 

.  •  •  •  • 

2.  Section  89.12  is  amended  by  adding 
new  paragraph  (e)  to  read: 

§  89.12      Relay,     repealer,     and.    conlrol 
stations. 

»  •  •  •  • 

(e)  Mobile  repeater  stations.  Mobile 
stations  utilizing  mobile  service  frequen- 
cies above  2§  MHz  may  be  used  for  the 
purpose  of  providing  extended  talk-back 
range  for  low-power  hand-carried  trans- 
mitters. 

(1)  Hand-carried  transmitters  whose 
communications  will  be  automatically  re- 
layed by  mobile  stations  may  be  assigned 


>  Commissioner  Robert  E.  Lee  absent. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

1.  Section  91.3  is  amended  by  adding 
a  new  definition  in  alphabeMcal  order  to 
read: 

§91.3      Uefinilions. 

«  »  •  •  • 

Mobile  repeater  station.  A  mobile  sta- 
tion in  the  mobile  service,  authorized  to 
retransmit  automatically  on  a  mobile 
service  frequency,  communications  origi- 
nated by  hand-carried  mobile  units  oi 
by  other  mobile  or  base  stations  di- 
rected to  such  hand-carried  units. 


2.  Section  91.7  is  amended  by  adding 
new  paragraph  <e)  to  read: 

§  91.7      Relay  and  ronlrol  stations. 

•  •  •  •  • 

(e)  Mobile  repeater  station.  Mobile 
stations  utilizing  mobile  service  frequen- 
cies above  25  MHz  may  be  used  for  the 
purpose  of  providing  extended  talk-back 
range  for  low-powered  hand-carried 
transmitters. 

(1)  Except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  hand- 
carried  transmitters  whose  communica- 
tions will  be  automatically  relayed  by 
mobile  stations  may  be  assigned  a  sep- 
arate frequency  for  this  use  but  limited 
to  a  minimum  output  power  of  2.5 
watts. 

(2)  Each  mobile  station,  used  for  the 
purpose  of  automatically  retransmitting 
messages  originated  by  or  destined  for 
hand-carried  units,  shall  be  so  designed 
and  installed  that  it  will  be  activated 
only  by  means  of  a  continuous  coded 
tone,  the  absence  o.'  which  will  de-acti- 


vate, the  mobile  transmitter.  The  con- 
tinuous coded  tone  is  not  required  when 
the  mobile  station  is  equipped  with  a 
switeh  that  must  be  activated  to  change 
the  mobile  unit  to  the  automatic  mode 
and  an  automatic  time  delay  device  to 
de-activate  the  transmitter  after  any 
uninterrupted  jieriod  of  transmission  in 
excess  of  three  minutes. 

(3)  Except  as  provided  in  paragraph 
(e)  (4)  of  this  section,  mobile  stations 
may  also  be  used  to  provide  extended, 
base  station  talk  out  range  to  pocket  or 
miniature  receivers,  however,  any  addi- 
tional frequencies  required  for  this  pur- 
pose but  limited  to  a  maximum  power 
output  of  2.5  watts. 

(4)  Notwithstanding  paragraph  (e)  (1) 
and  (3»  of  this  section,  in  the  Business 
and  Special  Industrial  Radio  Services  in 
the  frequency  bands  below  450  MHz  only 
low  power  frequencies  <3  watts  or  less 
plate  input  power)  may  be  assigned  for 
the  purposes  describee  in  paragraph  (e) 
(1)  and  (2)  of  this  section. 

3.  In  §  91.554(b),  limitations  (32)  and 
(41)  are  amended  to  read : 

§91.354      Freqneneies  available. 

•  •  •  •  • 

(b)  •  •  • 

(32)  Within  the  boundaries  of  urban- 
ized areas  of  200,000  or  more  popula- 
tion defined  in  the  U.S.  Census  of  Popu- 
lation. 1960.  Vol.  1.  Table  23,  pages  1-50, 
this  frequency  may  be  assigned  only  to 
persons  rendering  a  central  station  com- 
mercial protection  service.  Central  sta- 
tion commercial  protection  service  is  de- 
fined as  electrical  protection  and  super- 
visory services  rendered  from  and  by  a 
central  station  approved  by  one  or  more 
of  the  recognized  rating  agencies  and  or 
the  Underwriters'  Laboratories,  Inc. 
(UL^ 

*  •  •  •  • 

(41  >  This  frequency  may  be  assigned 
only  to  persons  rendering  a  central  sta- 
tion commercial  protection  service.  Cen- 
tral station  commercial  protection 
service  is  defined  as  those  electrical  pro- 
tection and  supervisory  services  rendered 
from  and  by  a  central  station  approved 
by  one  or  more  of  the  recognized  rating 
agencies  and/or  the  Underwriters'  Lab- 
oratories, Inc.  (UL». 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

1.  Section  93.7  is  amended  by  adding 
a  new  definition  in  alphabetical  order  to 
read  as  follows: 

§  93.7      Definitions. 

.  »  •  »  • 

Mobile  repeater  station.  A  mobile  sta- 
tion in  the  mobile  services  authorized  to 
retransmit  automatically  on  a  mobile 
service  frequency,  communications  origi- 
nated by  hand-carried  mobile  imits  or 
by  other  mobile  or  base  stations  directed 
to  such  hand-carried  units. 
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2.  New    §  93.10  Is  added  to  read  as 
follows : 
§  93. 10      Mobile  repealer  slalions. 

(a>  Except  as  provided  In  §  93.355  of 
the  Railroad  Radio  Services  Rules, 
mobile  stations  utUizing  mobile  fre- 
quencies above  25  MHz  may  be  used  for 
the  purpose  of  providing  extended  talk- 
back  range  for  low-powered  hand- 
carried  transmitters. 

(D  Hand-carried  transmitters  whose 
communications  will  be  automatically 
relayed  by  mobile  stations  may  be  as- 
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signed  a  s^xtrate  frequency  for  this  use 
but  limited  to  a  maximum  output  power 
of  2.5  watts. 

(2)  Each  mobile  station,  when  used 
for  the  purpose  of  automatically  re- 
transmitting messages  originated  by  or 
destined  for  hand-carried  imlts,  shall  be 
so  designed  and  installed  that  it  will  be 
activated  only  by  means  of  a  continuous 
coded  tone,  the  absence  of  which  wUl  de- 
activate the  mobile  transmitter.  The 
continuous  coded  tone  is  not  required 
when  the  mobile  station  is  equipped  with 
a    switch    that    must    be    activated    to 


change  the  mobile  unit  to  the  automatic 
mode  and  an  automatic  time  delay  de- 
vice to  de-activate  the  transmitter  after 
any  iminterrupted  period  of  transmis- 
sion in  excess  of  three  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 
range  to  pocket  or  miniature  receivers, 
however,  any  additional  frequencies  re- 
quired for  this  purpose  may  not  be  used 
with  power  in  excess  of  2.5  watts. 

(FRDoc.73-21351  PUed  10-6-73;8:45  ami 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X-FEDERAL  INSURANCE  ADMINISTRATION.    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD   INSURANCE   PROGRAM 

(Docket  No.  FI-2211 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapte^X  of  l^Ue  24  o^^^pe,g>^-4^f,^^^ 
adding  in  alphabetical  sequence  ^^ew  entry  to  the  table^^In  this  en^  ^^^^^  ^^^^^^^  ^^^^^^^ 

[^fdfte^%m']SSTh?eStwfd1troT  »n  the  area  under  the  emergency  or  the 

reliSS^flood  insurance  program.  The  entry  reads  as  follows: 
6  1914.4      Statu.-*  of  participating  romniunilies.  ^ 

.  .  •  •  • 


SUtr 


Comity 


I/ficatioii 


Map  No. 


State  map  repository 


Local  map  rrpository 


Effective  date 

of  autborltation 

o(  sale  of  flood 

Insurance 

for  ana 


Illinois 

Pennsylvania.  - 

Do 

Do.. 

Do.. 

Do.- 

Do.. 

Do. 


8t  Clair Cahokia,  Village 

of. 

Montgomery . .  Bridgeport , 

Borougli  of. 

BlaJr  .  Catherine,  Town- 
ship of. 

Lnzerne .         Laflln,  Borough 

of. 


Jnntata. 


Lycomlng- 
Bocks 


do. 


Do. 


Vnlon 


Mifflin.  Borough 
of. 

Pine,  Town.'ihip 
of. 

Warmin.^ter, 
Town.*i!iip  of. 

Upper  Southamp- 
ton, Township 
of. 

While  Deer, 
Township  of. 

Unincorporated 


do - 

do 

Hay  ward.  City  of. 


Oct.  4,  1973. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


Virginl* Fluvanna 

Do Nelson     - 

Wlsconstu Ashland 

Do    Sawyer ^ 

authority  to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,   1969.) 

Issued  September  28,  1973.  Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 
IFR  Doc.73-21260  FUed  10-5-73;8:45  am] 


Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  232 — POSTAL  LOSSES  AND 
OFFENSES 

Conduct  on  Postal  Property 

Section  232.6(h)(2)  of  Title  39.  Code 
of  Federal  Regulations,  dealing  with  fund 
raising  by  national  nonprofit  organiza- 
tions in  post  ofBce  lobbies,  is  revised  to 
require  that  prior  permission  for  such 
fund  raising  must  be  given  by  the  Cus- 


tomer Services  Department,  Headquar- 
ters, U.S.  Postal  Service. 

New  S  232.6(h)(3)  provides  that  local 
charitable  and  other  nonprofit  organiza- 
tions may  request  lobby  space  directly 
from  their  postmasters. 

Accordingly,  in  §  232.6  make  the  fol- 
lowing changes: 

1.  Paragraph  (h)  (2)  and  (3)  is 
amended  to  read  as  follows: 

§  232.6      Conduct  on  postal  property. 

•  •  •  •  * 

(h)  Soliciting,  vending,  and  debt  col- 
lection. 


(2)  National  organizations  which  are 
wholly  nonprofit  in  nature  and  which 
are  devoted  to  charitable  or  philanthropic 
purposes  may  request  use  of  lobby  space 
for  annual  or  special  fimd  raising  cam- 
paigns, providing  they  do  not  interfere 
with  the  transaction  of  postal  business 
or  require  expenditures  by  the  Postal 
Services  or  the  use  of  its  employees  or 
equipment.  Requests  will  be  forwarded 
to  the  Customer  Services  Department, 
USPS  Headquarters  for  action.  If  per- 
mission is  given,  each  organization  will  be 
provided  a  sectional  center  mailing  list 
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and  be  informed  that  the  sectional  cen- 
ter must  be  requested  to  give  permission 
on  an  installation-by-installation  basis. 
The  local  postmaster  will  rely  on  his  rea- 
soned business  judgment  to  restrict  ac- 
tivities which  may  prevent,  imduly  im- 
pair, or  interfere  with  the  transaction  of 
business  or  provision  of  postal  services  to 
the  public. 

(3)  Local  charitable  and  other  non- 
profit organizations  may  request  use  of 
lobby  space  directly  from  their  post- 
masters. Postmasters  must  determine 
that  the  requested  activity  will  not  inter- 
fere with  the  trajisaeiioi*-  of  normal 
postal  business  an^^^cfe^ain^pproval  from 
their  SCP  Manager^  befm-e  granting  the 
request.  f 

(39  U.S.C.  401;  40  f.S.C.  318a.  318b.  318c: 
PL.  92-351.  title  IV.) 

Ro'.ER  P.  Craig. 
Deputy  General  Counsel. 

|FR  Doc.73-21345  Filed  10-5-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  A — GENERAL  MANAGEMENT 
(1000) 

[Circular  No.  2352] 
PART  1850 — HEARINGS  PROCEDURES 

SUBPART  1855 — HEARINGS  UPON  POSSES- 
SORY CLAIMS  TO  LANDS  AND  WATERS  USED 
ANO  OCCUPIED   BY   NATIVES  OF  ALASKA 

Revocation  of  Subpart  1855 

Section  4  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1603)  ex- 
tinguished aboriginal  titles  and  claims  of 
aboriginal  title  in  Alaska.  Regulations 
implementing  the  Act  were  published  on 
pages  14218-14227  of  the  May  30,  1973, 
edition  of  the  Federal  Register. 

Extinguishment  of  aboriginal  titles 
and  claims  make  the  regulations  in  43 
CFR  Subpart  1855  obsolete  and  of  no 
force  and  effect.  Notice  and  public  pro- 
cedure for  the  revocation  of  this  subpart 
are  determined  to  be  unnecessary  and 
not  in  the  public  interest.  Subpart  1855, 
Chapter  n.  Title  43,  of  the  Code  of  Fed- 
eral Regulations  is  hereby  revoked  in  its 
entirety  as  of  October  9,  1973. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

October  2,  1973. 

|FR  E>oc.73-21313  Filed  10-5-73:8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

PART  189— VETERANS'  COST-OF- 

INSTRUCTION  PAYMENTS  TO  INSTITU- 
TIONS OF  HIGHER  EDUCATION 

A  proposal  was  published  in  the  Fed- 
eral Register  on  April  16,  1973  (Vol.  38, 
No.  72,  p.  9472),  to  add  a  new  Part  189 
to  Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  in  accordance  with 
the  authority  contained  in  section  420  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070e-l),  "Veterans*  cost-of-in- 


struction  payments  to  institutions  of 
higher  education."  Printer's  errors  in  this 
notice  were  corrected  in  a  notice  pub- 
lished in  the  Federal  Register  on  April 
20,  1973. 

Most  of  the  critical  comments  received 
related  to  statutory  requirements  over 
which  the  Government  has  no  control. 
Germane  points  were  raised  by  a  few  re- 
spondents to  whom  individual  replies 
were  sent.  In  these  cases  different  points 
were  raised  by  different  respondents  and 
none  of  the  comments  were  of  sufficient 
weight  to  warrant  changes  in  the  pro- 
posed regulations. 

In  light  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  without 
change,  as  set  forth  below. 

Effective  date. — These  regulations  are 
effective  on  October  9,  1973. 

Dated  Augu.st  27,  1973. 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 

of  Education. 

Donald  E.  Johnson, 
Administrator  of  Veterans'  Affairs. 

Approved:  October  2,  1973. 

Prank  Carlucci, 

Acting     Secretary     of    Health, 
Education,  and  Welfare. 

Subpart  A — General  Provisions 

Sec. 

189.1  Definitioiis. 

189.2  Institutlor.al  eligibility. 

189.3  Calculation     of     cost-of-lnstruction 

payment. 

189.4  Applicability    of    civil    rights   provi- 

sions. 

B — Required  Services  and  Use  of  Funds 

Special  definitions. 
Office  of  veterans'  affairs. 
Related  veterans'  services. 
Institutions   with   small   number   of 

students  and  veterans. 
Consortium  agreements. 
Criteria    for    assessing    adequacy    of 

veterans'  programs. 
Expenditure  requirements. 

Subpart  C — Application  Process 

Submission  of  application  by  indi- 
vidual institutions. 

Submission  of  applications  by  par- 
ties to  consortium  agreements. 

Subpart   D — Fiscal   and   Reporting   Requirements 

189.31  Maintenance  of  records. 

189.32  Audits. 

189.33  Fiscal  operations  reports. 

189.34  Limitations  on  costs. 

189.35  Reporting  requirements. 

AuTHORrrT. — Section  420,  Higher  Educa- 
tion Act  of  1965.  as  added  by  section  1001(a) 
of  Public  Law  92-318,  86  Stat.  378  (20  U.S.C. 
1070e-l ) ,  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  189.1      Definitions. 

As  used  in  this  part: 

"Academic  year"  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing June  30. 

"Cost-of-lnstructlon  payment,"  or 
"payment,"  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 


Subpart 

189.11 
189.12 
189.13 
189.14 

189.15 
189.16 

189  17 


189.21 


189.22 


basis  of  undergraduate  veteran  student 
enrollment. 

"Institution  of  higher  education,"  or 
"institution,"  means  an  educational  in- 
stitution in  any  State  which:  (a)  Admits 
as  regtilar  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi- 
cate, (b)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education,  (c)  provides 
an  educational  program  for  which  it 
awards  a  bachelor's  degree  or  provides 
not  less  than  a  2-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (d)  is  a  public  or  other  nonprofit 
institution,  and  (e)  is  accredited  by  a  na- 
tionally recognized  accrediting  agency 
or  association  as  determined  by  the  Com- 
missioner or,  if  not  so  accredited,  d)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  il  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (2)  is  an  -institution  whose 
credits  are  accepted,  onlransfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited. Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (at,  <b),  (d), 
and  '(e)  of  this  definition. 

"Instructional  expenses  in  academi- 
cally related  programs"  means  the  ex- 
penditures of  instructional  departments 
of  an  institution  of  higher  education  for 
salaries,  office  expenses,  equipment,  and 
research. 

"School  or  department  of  divinity" 
means  an  institution  or  a  department  or 
a  branch  of  an  institution  the  program 
of  instruction  of  which  is  designed  for  the 
education  of  students  (a)  to  prepare 
them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  reUgious  voca- 
tion (or  to  provide  continuing  training 
for  any  such  vocation) ,  or  (b)  to  prepare 
them  to  teach  theological  subjects. 

"State"  includes  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"Student"  means  a  person  In  attend- 
ance as  at  least  a  half-time  student  at 
an  institution  of  higher  education.  The 
term  is  further  defined  as  follows: 

(a)  "Full-time  student "  means  a  stu- 
dent who  (1)  Is  enrolled  for  the  equiva- 
lent of  at  least  14  semester  hours  or  (2)  is 
enrolled  for  the  equivalent  of  not  less 
than  12  semester  hours  and  is  being 
charged  on  the  basis  of  the  Institution's 
normal  full-time  fee  schedule. 
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(b)  "Three-quarter  time  student" 
means  a  student  who  (1)  is  enroUed  for 
the  equivalent  of  10  tljfeugh  13  semester 
hours  or  (2>  is  enrolled  for  the  equivalent 
of  not  less  than  9  semester  hours  and  is 
being  charged  at  least  three-quarters  of 
the  institutions  normal  full-time  fees. 

(c)  "Half-time  student"  means  a  stu- 
dent who  (IMS  enrolled  for  the  equiva- 
lent of  7  through  9  semester  hours  or  (2) 
is  enrolled  for  the  equivalent  of  not  less 
than  6  semester  hours  and  is  being 
charged  at  least  one-half  of  the  institu- 
tion's normal  full-time  fees. 

•Undergraduate"  refers  to  a  student 
who  <a^  has  not  earned  his  first  bache- 
lor's degree,  (bi  is  not  enrolled  In  a  pro- 
gram of  study  leading  to  (1)  a  degree 
beyond  the  bachelor's  degree  or  (2)  a 
first  professional  degree  when  at  least  3 
vears  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  such  degree,  and  (Od)  is 
fully  matriculated  and  pursuing  a  pro- 
gram of  studies  leading  to  a  certificate 
or  diploma  or  (2>  is  receiving  or  has  re- 
ceived educational  assistance  under  sub- 
chapter V  or  subchapter  VI  of  chapter 
34  of  title  38,  United  States  Code. 

"Veteran"  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38.  United  States  Code,  or  who.  if 
enrolled  in  an  institution  of  higher  edu- 
cation, would  be  eligible  for  such  benefits. 

(20  U.S.C.   1070e.  1070e-l.  1088,  1141.) 

§  189.2       In>lilulional  elijsibilily. 


( a  1  To  apply  for  assistance  under  this 
part,  an  applicant  must  be  an  institution 
of  higher  education,  and  must  meet  the 
requirements  specified  in  paragraph  <b) 
of  this  section. 

fb)  In  order  for  an  institution  of 
liigher  education  to  apply  for  assistance 
imder  this  part  for  the  academic  year 
ending  June  30.  1974.  it  must  have  in 
attendance  on  April  16,  1973  (or.  where 
such  date  falls  between  academic  terms 
of  the  institution,  the  end  of  the  previous 
academic  term),  a  number  of  under- 
graduate veteran  students  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code  (or  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  such  chapter  34 
while  attending  such  Institution  during 
that  academic  year)  equal  to  at  least 
110  percent  of  the  number  of  under- 
graduate veteran  students  who  were  in 
attendance  on  the  same  date  in  the  pre- 
ceding academic  year  and  were  at  that 
time  receiving  benefits  imder  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  <or  had  received  benefits  under 
subchapter  V  or  subchapter  VI  of  such 
chapter  34  while  attending  such  institu- 
tion during  that  academic  year) . 

(C)  Schools  or  departments  of  divinity 
and  proprietary  institutions  (i.e.,  or- 
ganized for  profit)  are  not  eligible  to 
apply  for  assistance  \inder  this  part. 

(20U5.C.  1070e-l.) 

§  189.3      Calculation    of    cosl-of-instruc- 
tion  payment, 
(a)  To  compute  an  Institution's  coet- 
of-instructlon  payment  under  this  part, 
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the  Commissioner  of  Education  shall  de- 
termine on  the  basis  of  data  provided 
by  the  institution: 

(1)  The  number  of  undergraduate  vet- 
eran students  in  attendance  on  the  appli- 
cable date  specified  in  paragraph  (b)  of 
this  section  who  are  at  that  time  recip- 
ients of  vocational  rehabilitation  sub- 
sistence under  chapter  31  of  title  38, 
United  States  Code,  or  of  educational 
assistance  imder  chapter  34  of  title  38, 
United  States  Code,  and 

( 2 )  The  number  of  imdergraduate  vet- 
eran students  in  attendance  on  the  ap- 
plicable date  specified  in  paragraph  (b) 
of  this  section  who  have,  while  attending 
that  institution  and  during  the  academic 
year  in  which  such  date  occurred,  re- 
ceived educational  assistance  under  sub- 
chapter V  or  subchapter  VI  of  chapter  34 
of  title  38,  United  States  Code. 

(b>  A  cost-of-instruction  payment 
shall,  for  the  academic  year  ending 
June  30.  1974,  and  subject  to  the  avail- 
ability of  funds,  be  computed  on  the 
basis  of  the  following  rates  for  students 
in  attendance  on  April  16,  1973  (or. 
where  such  date  falls  between  academic 
terms  of  the  institution,  the  end  of  the 
previous  academic  term) : 

(1)  For  students  described  in  para- 
graph (a)  (1)  of  this  section: 

(i)   $300  per  full-time  student; 

(ii)  $225  per  three-quarter  time 
student: 

<iii>   $150  per  half-time  student;  and 

(Iv)  No  payment  for  students  not  en- 
rolled  as   at   least   half-time   students. 

(2)  For  students  described  in  para- 
graph (a)(2)  of  this  section: 

(i)   $150  per  full-time  student; 

(ii)  $112.50  per  three-quarter  time  stu- 
dent ; 

(iii)   $75  per  half-time  student;   and 

(iv)  No  payment  for  students  not 
enrolled  as  at  least  half-time  students. 


(20   U.S.C.    1070e-l.) 

§  189.4      .\pplirabililv  of  civil  ri;:liSs  pro- 

(a)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regulations  in 
part  80  of  this  title,  issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  approved  by  the  Prerident.  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 
(42  U.S.C.  2000d.) 

(b)  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amendments 
of  1972  (prohibition  of  sex  discrimina- 
tion) and  any  regulations  issued  there- 
under. 

(20  U.S.C.  1681-86;   Public  Law  92-318,  sec- 
tion 906.) 

Subpart  B — Required  Services  and  Us«  of 
Funds 

§  189.11      Special  definitions. 
For  purposes  of  this  subpart: 
(a)    "Full-time."  with  respect  to  an 
office  of  veterans'  affairs,  means  that  the 
office  of  veterans'  affairs  (1)  is  staffed 
by  at  least  one  person  whose  sole  institu- 


tional responsibility  Is  that  of  coordinat- 
ing the  activities  of  the  office  and  (2) 
provides  services  at  times  and  places  con- 
venient to  the  veterans  being  served. 

(b)  "Outreach"  means  an  extensive, 
coordinated,  commimitywide  progrtim  of 
reaching  veterans  within  the  institu- 
tion's normal  service  area,  determining 
their  needs,  and  making  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

(c)  "Recruitment"  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  postsecondary  training  ex- 
periences at  the  institution. 

(d)  "Special  education  programs" 
means  specially  designed  remedial,  tu- 
torial, and  motivational  programs  de- 
signed to  promote  success  In  the  post- 
secondary  experience. 

(e)  "Counseling"  means  professional 
assistance  available  to  veterans  for  con- 
sultation on  personal,  family,  educa- 
tional, and  career  problems. 

(20  U.S.C.  1070e-l.) 

§  189.12      Office  of  veterans'  afTaira. 

Except  as  provided  in  §  189.14.  an  ap- 
plication for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis- 
sioner is  satisfied  that  the  applicant  will 
maintain,  during  the  academic  year  end- 
ing June  30.  1974,  a  full-time  office  of 
veterans'  affairs  with  adequate  services, 
in  light  of  the  criteria  set  forth  in 
§  189.16,  in  the  areas  of  outreach,  recruit- 
ment, special  education  programs,  and 
counseling. 
(20U.S.C.  10706-1.) 
§  189.13      Related  veteranfi' services. 

Except  as  provided  in  §  189.14,  an  ap- 
plication for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis- 
sioner is  satisfied  that  the  applicant  will, 
during  the  academic  year  ending  June  30, 
1974,  make  an  adequate  effort,  in  light  of 
the  criteria  set  forth  in  §  189.16  and 
with  funds  received  under  this  part,  to 
carry  out : 

(a)  Programs  designed  to  prepare  edu- 
cationally disadvantaged  veterans  for 
postsecondary  education  (1)  imder  sub- 
chapter V  of  chapter  34  of  title  38,  United 
States  Code,  and  (2)  in  the  case  of  any 
institution  located  near  a  military  in- 
stallation, under  subchapter  VI  of  such 
ctiAD^cr  34' 

(b)  Active  outreach,  recruiting,  and 
counseling  activities  through  the  use  of 
other  funds  such  as  those  available  under 
federally  assisted  work-study  programs; 
and 

(c)  An  active  tutorial  assistance  pro- 
gram (including  dissemination  of  infor- 
mation regarding  such  program)  in  order 
to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38. 

(20  U.S.C.  1070e-l.) 

§  189.14      Institutions    with    small    num- 
bers of  studeaU  and  veterans. 

An  Institution  with  less  than  2,500  stu- 
dents and  no  more  than  70  undergradu- 
ate veteran  students  in  attendance  on 
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April  16.  1973  (or.  where  such  date  falls 
between  academic  terms  of  the  institu- 
tion, the  end  of  the  previous  academic 
term)  need  provide  the  services  described 
in  §  189.12  only  to  the  extent  of  maintain- 
ing a  full-time  office  of  veterans'  affairs 
with  adequate  services  in  the  areas  of 
reci-uitment  and  counseling,  and  need  not 
provide  the  services  described  in  §  189.13. 

(20  U.S.C.  1070e-l.) 

§189.15      Consortium  agreements. 

In  the  case  of  an  institution  with  less 
than  2,500  students  in  attendance  on 
April  16,  1973  (or.  where  such  date  falls 
between  academic  terms  of  the  institu- 
tion, the  end  of  the  previous  academic 
term)  the  Commissioner  may  permit  one 
or  more  of  the  functions  set  forth  in 
§§  189.12  and  189.13  to  be  carried  out 
under  a  consortium  agreement  between 
that  institution  and  one  or  more  other 
institutions  located  within  a  reasonable 
commuting  distance  therefrom  if  he  finds 
that  (a)  such  institution  cannot  feas- 
ibly itself  carry  out  such  functions,  and 
(b)  the  benefits  of  such  functions  will 
be  readily  accessible  to  veterans  attend- 
ing, and  to  veterans  in  the  community 
served  by.  each  of  the  institutions  which 
are  parties  to  the  agreement. 
(20  U.S.C.  1070e-l.) 

§  189.16      Criteria  for  assessing  adequacy 
of  veterans'  programs. 

An  applicant  institution's  assurance 
pursuant  to  §  189.21(b)  (6),  with  respect 
to  the  requirements  of  §§  189.12  and 
189.13  and  to  the  extent  that  such  re- 
quirements are  not  waived  pursuant  to 
§  189.14,  shall  be  made  in  light  of  the 
following  criteria,  which  criteria  shall 
also  be  used  by  the  Commissioner  in 
evaluating  the  adequacy  of  the  institu- 
tion's veterans'  programs: 

(a)  In  general. — (1)  Appropriate  con- 
sideration of  the  magnitude  of  the  vet- 
eran population  in  the  institution's  nor- 
mal service  area; 

(2)  Appropriate  consideration  of  the 
number  of  veterans  enrolled  at  the  in- 
stitution; 

(3)  The  estabhshment  of  an  appro- 
priate advisory  mechanism,  to  assist  in 
the  institution's  decisionmaking  process 
with  respect  to  veterans'  services  as  ap- 
propriate, through  which  the  institution 
may  become  aware  of  the  views  of  the  in- 
stitution's administrative  and  academic 
staff,  its  veteran  student  population,  and 
relevant  community  organizations; 

(4)  The  use  of  qualified  Vietnam-era 
veterans  in  staffing  the  institution's  of- 
fice of  veterans'  affairs  and  in  providing 
related  services; 

(5)  The  employment  of  a  sufficient 
number  of  qualified  staff  members  in 
order  to  adequately  support  required  vet- 
erans' activities  and  services;  and 

(6)  The  provision  of  adequate,  visible 
and  accessible  housing  for  the  institu- 
tion's office  of  veterans'  affairs,  in  light 
of  the  institution's  veteran  student  en- 
rollment and  physical  environment; 

(b)  With  respect  to  outreach,  the 
establishment  and  maintenance  of — 


(1)  Contact  with  veterans  in  the  in- 
stitution's normal  service  area; 

(2)  A  procedure  for  assessing  veter- 
ans' needs,  problems,  and  interests;  and 

(3)  A  coordinated  and  extensive  re- 
ferral service  involving  agencies  provid- 
ing assistance  in  areas  such  as  housing, 
employment,  health,  recreation,  voca- 
tional and  technical  traming.  and  finan- 
cial assistance; 

(c)  With  respect  to  recruitment,  the 
establishment  and  maintenance  of  a 
process  of  bringing  the  maximum  num- 
ber of  veterans  into  purposeful  system- 
atic programs  of  higher  education  most 
suited  to  their  educational  and  career 
aspirations,  includmg  such  techniques  as 
publications,  use  of  mass  media,  and 
personal  contacts. 

(d)  With  respect  to  special  education 
programs,  the  establishment  and  mainte- 
nance of, 

( 1 )  Support  from  appropriate  depart- 
ments of  the  institution  for  launching 
special  education  programs  for  the 
•veteran  student  of  a  remedial,  motiva- 
tional, and  tutorial  nature; 

(2)  Support  throughout  the  institu- 
tion for  appropriate  changes  in  rules, 
policies,  and  procedures  that  will  accom- 
modate the  special  needs  and  problems 
of  the  veteran  student ;  and 

(3)  Adequate  guidance  for  individual 
veteran  students  that  will  insure  the 
highest  possible  rate  of  their  retention 
in  educational  programs;   and 

(e)  With  respect  to  counseling,  the 
establishment  and  maintenance  of — 

( 1 )  Ea.se  of  access  of  veteran  students 
to  professional  assistance  for  con.sulta- 
tion  on  personal,  family,  educational, 
and  career  problems  as  appropriate  and 
necessary;  and 

(2 1  Frequent  and  scheduled  liaison 
of  the  office  of  veterans'  affairs  with 
the  institution's  academic  depart- 
ments, counseling  service,  and  central 
admini.strafion. 

(20  use.  1070e-l.) 

§  189.17      Expenditure  requirements. 

Not  less  than  50  percent  of  funds 
awarded  on  account  of  undergraduate 
veteran  student  enrollment  at  an  insti- 
tution under  this  part  shall  be  used  to 
implement  the  requirements  of  §§  189.12 
and  189.13.  The  remainder  of  the  funds, 
to  the  extent  not  needed  for  implement- 
ing such  requirements,  may  be  used 
solely  to  defray  instructional  expenses 
in  academically  related  programs  of  such 
institution.  All  assistance  received  under 
this  part  must  be  expended  or  obligated 
for  the  foregoing  purposes  not  later  than 
June  30,  1974. 
(20  use.  1070e,  1070e-l.) 

Subpart  C — Application  Process 

§  189.21       Submission    of   application   by 
individual  institutions. 

(a)  Assistance  under  this  part  will  be 
provided  only  on  the  basis  of  an  appli- 
cation submitted  by  an  institution  which 
sets  forth  all  information  necessary  to 
determine  the  institution's  eligibility 
and  payment  amount. 


(b)  Each  application  must  be  sub- 
mitted on  a  form  to  be  provided  by  the 
Commissioner  and  contain  the  follow- 
ing: 

(1)  Information  necessary  to  show 
that  the  institution  is  eligible  for  as- 
sistance under  this  part; 

(2)  Information  necessary  to  deter- 
mine the  amount  of  the  institution's 
payment,  in  accordance  with  §  189.3; 

(3)  An  assurance  that  any  funds  re- 
ceived by  the  institution  under  this  part 
will  not  be  used  for  a  school  or  depart- 
ment of  divinity  or  for  any  religious 
worship  or  sectarian  activity; 

(4)  An  assurance  that  any  funds  re- 
ceived by  the  institution  under  this  part 
which  are  not  required  pursuant  to 
§  189.17  to  be  used  to  implement  the  re- 
quirements of  §S  189.12  and  189.13  will 
be  used  solely  to  defray  instructional  ex- 
penses in  academically  related  programs 
of  the  institution; 

(5)  An  assurance  that  the  institution 
will  expend  during  the  academic  year 
ending  June  30,  1974,  for  all  academi- 
cally related  programs  of  the  institution, 
an  amount  equal  to  at  least  the  average 
amount  so  expended  during  the  3  aca- 
demic years  preceding  the  academic 
year  ending  June  30,  1974,  together  with 
such  supporting  data  as  the  Commis- 
sioner may  require; 

(6)  An  assurance  that  the  institution 
will  carry  out  the  requirements  set  forth 
in  §§  189.12  and  189.13;  and 

(7)  If  the  institution  is  seekmg  a 
waiver  of  any  of  the  required  activities 
specified  in  g§  189.12  and  189.13  pur- 
suant to  §  189.14,  information  necessary 
to  show  that  it  has  less  than  2,500  stu- 
dents and  not  more  than  70  under- 
graduate veteran  students  in  attendance 
on  April  16.  1973  'or,  where  such  date 
falls  between  academic  terms  of  the  in- 
stitution, the  end  of  the  previous  aca- 
demic term ) . 

(20  U.S.C.    1070e-l.) 

§  189.22      .Siibniission  of  applications  by 
parties  to  consortium  aprccnicnls. 

Institutions  proposing  to  carry  out  the 
activities  required  under  this  part 
through  a  consortium  agreement,  pur- 
suant to  §  189.15,  must  submit  their  ap- 
plications on  a  form  to  be  provided  by 
the  Commissioner,  and  each  such  insti- 
tution must  provide  all  information  and 
assurances  required  pursuant  to  §  189.21 
as  well  as  information  and  assurances 
necessary  to  a  finding  by  the  Commis- 
sioner that  the  conditions  for  a  con- 
sortium agreement  set  forth  in  §189.15 
have  been  met. 

(20  U.S.C.  1070e-l.) 

Subpart  D — Fiscal  and  Reporting 
Requirements 

§189.31      Maintenance  of  records. 

(a)  Records. — Each  institution  and 
consortium  of  institutions  shall  keep  in- 
tact and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions 
Act,  including  all  accounting  records  and 
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related  original  and  supporting  docu- 
ments that  subsUntiate  direct  costs 
charged  to  th^  award.  Records  must  be 
maintained  so  as  to  reflect  il)  expendi- 
tures made  for  veterans'  services  pro- 
vided for  under  this  part,  and  (2>  ex- 
penditures made  for  instructional  costs 
in  academically  related  programs. 

<b»  Period  of  retention. —  d)  Except 
as  provided  in  paragraph  (bM2)  of  this 
section  and  paragraph  (a^  of  §  189.32, 
the  records  specified  in  paragraph  (a) 
of  this  section  shall  be  retained  for  3 
years  after  the  date  of  the  submission 
of  the  fiscal  operations  report,  pursuant 
to   §  189.33.   to  which  they   pertain. 

i2i  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(C>  Microfilm  copies. — Institutions 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re- 
quirements of  this  section. 

(20  US.C.    1232c(a).) 

§  189.32     Audiu. 

la)  Audit  questions.— The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolu- 
tion of  any  such  audit  questions. 

(b^  Audit  and  exarnination. — The  Sec- 
retary of  Health,  Education,  and  Wel- 
fare and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and  exami- 
nation to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  the  institution  or 
consortium  of  institutions.  The  Com- 
missioner may,  at  any  time  before  or 
after  making  a  payment  under  this  part, 
review  the  data  supplied  by  an  institu- 
tion with  respect  to  such  payment  and 
take  appropriate  action  as  a  result 
thereof,  including  that  of  requiring  the 
institution  to  return  funds  received  on 
the  basis  of  Inaccurate  data  submitted 
by  the  institution. 

'ct  Audit  responsibilities. — (1)  All  ex- 
penditures by  recipient  Institutions  or 
consortiums  the.eof  shall  be  audited  by 
the  recipient  or  at  the  recipient's  direc- 
tion to  determine,  at  a  minimum,  the 
fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with 
laws  and  regulations. 

(2'  An  institution,  and  a  consortium 
of  institutions,  shall  schedule  such  au- 
dits with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na- 
ture, size,  and  complexity  of  the 
activity. 

<3i  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
a-ssure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
institution's,  or  consortium's,  records  and 
shall  be  made  available  to  Federal  audi- 
tors. Federal  auditors  shall  be  given 
access  to  such  records  or  other  docu- 
ments as  may  be  necessary  to  review  the 
results  of  such  audits. 


(4)  Each  institution  and  consortium 
shall  use  a  single  auditor  for  all  of  its 
expenditures  under  Federal  education 
assistance  programs  regardless  of  the 
number  of  Federal  agencies  providing 
such  assistance. 
(20  U.S.C.  133ac(a) ,  (b)  (2) .) 
§  189.33     Fiscal  operalions  reports. 

(a)  In  addition  to  such  other  account- 
ing as  the  Commissioner  may  require,  an 
institution  or  consortium  shall  render 
annually,  with  respect  to  the  assistance 
awarded  under  this  part,  a  full  accoimt 
of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded,  and  the  institution  or  consor- 
tium shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may,  upon  written 
request,  be  extended  at  the  discretion  of 
the  Commissioner. 

(20  U.S.C.  1232c(b)(3);  31  U.S.C.  628.) 

§  189.34      Limilalions  on  costs. 

The  maximum  amount  of  a  payment 
under  this  part  shall  be  set  forth  in  the 
award  document.  The  total  payment 
from  the  Federal  Government  will  not 
exceed  the  amount  so  set  forth. 

(31  U.S.C.  200.) 

§189.35      Reporting  requirements. 

(a)  Institutions  of  higher  education, 
and  consortiums  thereof,  receiving  as- 
sistance under  this  part  must  submit  to 
the  Commissioner  no  more  than  30  days 
after  the  close  of  each  academic  year, 
a  report  describing  the  manner  in  which 
the  required  veterans'  services  were  pro- 
vided during  such  academic  year.  Such 
a  report  shall  be  in  a  format  approved  by 
the  Commissioner  and  shall  make  specific 
reference  to  the  extent  to  which  the 
criteria  set  forth  in  §  189.16  of  this  part 
have  been  met. 

(b)  Interim  reports  describing  the 
progress  being  made  in  providing  the 
veterans'  services  required  pursuant  to 
§§  189.12  and  189.13  of  this  part  shall  be 
submitted  If,  and  at  such  times  as,  the 
Commissioner  deems  such  reports  neces- 
sary. 

(20  U.S.C.  1070e-l.) 

(FRDoc.73-21354Fl'.ed  10-5-73; 8; 45  am] 

Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  OrUer  No.  1152| 

PART   1033 — CAR   SERVICE 

Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Wa.'^hington,  D.C.,  on  the 
2d  day  of  October  1973. 

It  appearing,  that  an  acute  shortage  of 
mechanical  refrigerator  cars  exists  in  the 
primary  fruit  and  vegetable  growing  and 


shipping  areas  of  the  country;  that  ship- 
pers of  these  and  other  products  requir- 
ing protection  from  heat  or  cold  are  being 
deprived  of  adequate  supplies  of  such 
cars,  creating  great  economic  loss;  that 
mechanical  refrigerator  cars  are  being 
diverted  to  the  handling  of  other  types 
of  freight  not  requiring  such  protection 
and  are  not  being  returned  promptly  to 
such  fruit  and  vegetable  growing  areas; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  exchange,  interchange, 
and  return  of  such  mechanical  refrigera- 
tor cars  to  such  growing  and  shipping 
areas  are  ineffective;  that  it  is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  In  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered,  llaat: 

§1033.1132      S«^r>  ice  Order  No.  1152. 

(a)  Distribittion  of  refrigerator  cars. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service. 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(11)  This  order  shall  apply  to  all  me- 
chanical refrigerator  cars  listed  in  the 
OfiBcial  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  388,  or  reissues  thereof 
as  having  mechanical  designation  "RP" 
or  "RPL"  bearing  reporting  marks  as- 
signed to  a  railroad  or  to  a  railroad 
owned  or  controlled  private  car  company 
as  defined  in  paragraph  (a)  (1)  (iii)  of 
this  section. 

(iii)  The  following  companies  are  de- 
fined as  being  railroad  owned  or  con- 
trolled private  car  lines: 

American  Refrigerator  Transit  Company 
Fruit  Growers  Express  Company 
Merchants   Dispatch   Transportation   Corpo- 
ration 
Pacific  Fruit  Elxpress  Company 
Western  Fruit  Express  Company. 

(2)  Distribution.  (1)  Withdraw  from 
distribution  and  return  to  owners  empty 
all  mechanical  refrigerator  cars  bear- 
ing railroad  reporting  marks.  (See 
exception.) 

(ii)  Exception:  Empty  mechanical 
refrigerator  cars  bearing  reporting  marks 
UPFE  or  SPFE  shall  be  returned  to  either 
the  Southern  Pacific  Transportation 
Company  or  to  the  Union  Pacific  Rail- 
road Company  in  accordance  with  in- 
structions issued  by  their  jointly-owned 
subsidiary,  the  Pacific  Fruit  Express 
Company. 

(iii)  Withdraw  from  distribution  and 
move  empty  as  directed  by  the  car  owner 
aU  empty  mechanical  refrigerator  cars 
bearing  reporting  marks  assigned  to  a 
railroad  owned  or  controlled  private  car 
company  as  defined  in  paragraph  (a)  (1) 
(iii)  of  this  section. 
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(3)  Restrictions  on  loading,  (i)  Me- 
chanical refrigerator  cars  bearing  rail- 
road reporting  marks  located  on  the  lines 
of  the  car  owner  may  be  loaded  only 
with  freight  requiring  protection  from 
heat  or  cold  and  subject  to  the  provisions 
of  Perishable  ProtecUve  Tarifif  18.  I.C.C. 
No.  37,  issued  by  H.  R.  Brandl,  supple- 
ments thereto  or  reissues  thereof,  (See 
paragraph   (a)(2)  (iii)    of  this  section.) 

(ii)  Mechanical  refrigerator  cars  bear- 
ing reporting  marks  assigned  to  a  rail- 
road owned  or  controlled  private  car  line 
may  be  loaded  only  at  stations  on  rail- 
roads designated  by  the  car  owner  and 
only  with  freight  requiring  protection 
from  heat  or  cold  and  subject  to  the  pro- 
visions of  Perishable  Protective  Tariff  18, 
I.C.C,  No.  37,  issued  by  H.  R.  Brandl, 
supplements  thereto,  or  reissues  thereof, 
(See  Exception  (ill) .) 

(iii)  Exception:  Cars  with  defective 
mechanical  refrigeration  units  which  the 
car  owner  certifies  cannot  be  placed  in 
operating  condition  within  thirty  days. 
The  certification  provided  herein  shall 
be  made  to  R.  D.  Pfahler,  Chairman, 
Railroad  Service  Board,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

(iv)  Mechanical  refrigerator  cars  bear- 
ing reporting  marks  assigned  to  a  rail- 
road and  located  on  lines  other  than  the 
car  owner  may  be  loaded  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18,  I.C.C.  No.  37, 
issued  by  H.  R,  Brandl,  supplements 
thereto,  or  reissues  thereof,  if  destined 
to  stations  on  the  lines  of  the  car  owner. 
(See  paragraph  (a)  (3)  (v)  of  this 
section,) 

(V)  Exception:  Mechanical  refrigera- 
tor cars  bearing  reporting  marks  SPFE 
and  UPFE  located  on  lines  other  than 
the  car  owner  may  be  loaded  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18,  I.C.C.  No,  37, 
issued  by  H.  R.  Brandl,  supplements 
thereto,  or  reissues  thereof,  if  destined 
to  any  station  on  either  the  Southern 
Pacific  Transportation  Company  or  the 
Union  Pacific  Railroad  Company,  re- 
gardless of  reporting  marks  on  the  car 
loaded. 

(vi)  Mechanical  refrigerator  cars  de- 
scribed in  this  order  must  not  be  back- 
hauled  or  held  empty  more  than  twenty- 
four  (24)  hours  awaiting  placement  for 
loading  authorized  in  paragraph  (a)(3) 
(Iv)  or  (V)  of  this  section. 

(b)  Effective  date.— This  order  shall 
become  efifective  at  11 :59  p.m.,  October  7, 
1973. 

(c)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  December  15,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 


upon  the  Association  of  American  RaU- 
roads.  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement,  imder  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


[FRDOC.73-21418PU 


Robert  L.  Oswald, 

Secretary. 
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Title  12 — Banks  and  Banking 

CHAPTER  I— BUREAU  OrxJHE  COMP- 
TROLLER OF  THE  CURRENCY,  DE- 
PARTMENT OF  THE  TREASWY 

PART  21 — MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES  FOR  NATIONAL 
AND  DISTRICT  BANKS 

Minimum  Standards  for  Security  Devices 

This  amendment  is  issued  under  sec.  3 
of  the  Bank  Protection  Act  of  1968,  82 
Stat.  295,  12  U.S.C.  1882.  It  revises  Ap- 
pendix A  "Minimum  Standards  for  Se- 
curity Devices",  of  Part  21  entitled  "Min- 
imum Security  Devices  and  Procedures 
for  National  and  District  Banks".  Notice 
of  the  proposed  amendment  of  Part  21 
was  published  in  the  Federal  Register 
on  January  3,  1973  (38  FR  31).  A  num- 
ber of  comments  were  received  following 
publication  and  have  been  carefully  con- 
sidered. The  amendment,  however,  dif- 
fers from  the  published  proposed  amend- 
ment only  in  minor  refinements  of  lan- 
guage. The  sections  on  cash  dispensing 
machines,  the  use  of  steel  liners  in  vault^ 
and  the  definition  of  vaults  have  been 
reworded  for  greater  clarity.  It  will  be- 
come effective  November  1,  1973. 

Part  21  of  Chapter  I,  "ntle  12  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America  is  amend^peLby 
revising  Appendix  A,  "Minimum  JBtand- 
ards  for  Security  Devices"  to  4ead  as 
follows  below. 

Dated  October  2,  1973. 

[seal]  James  E.   Smith, 

Comptroller  of  the  Currency. 

Appendix  A — Minimum  Standards  for 
Securitt  Devices 

In  order  to  assure  realization  of  maximum 
performance  capabiUties,  all  security  devices 
utilized  by  a  bank  should  be  regularly  In- 
spected, tested,  and  serviced  by  competent 
persons.  Actuating  devices  for  surveillance 
systems  and  robbery  alarms  should  be  oper- 
able with  the  least  risk  of  detection  by  un- 
authorized persons  that  can  be  practicably 
achieved. 

(1)  Surveillance  systems  (1)  General.  Sur- 
veiUance  systems  should  be: 

(A)  Equipped  with  one  or  more  photo- 
graphic, recording,  monitoring,  or  like  de- 
vices capable  of  reproducing  Images  of  per- 
sons In  the  banking  office  with  sufficient 
clarity  to  facUitate  (through  photographs 
capable  of  being  enlarged  to  produce  a  one- 


Inch  vertical  head-size  of  persons  whose 
Images  have  been  reproduced)  the  Identifi- 
cation and  apprehension  of  robbers  or  other 
suspicious  persons;  . 

(B)  Reasonably  silent  in  operation;    and 

(C)  So  designed  and  constructed  that 
necessary  services,  repairs  or  inspections  can 
readUy  be  made.  Any  camera  used  in  such  a 
system  should  be  capable  of  taking  at  least 
one  picture  every  2  seconds  and.  If  it  uses 
film,  should  contain  enough  unexposed  film 
at  all  times  to  be  capable  of  operating  for 
not  less  than  3  minutes,  and  the  film  should 
be  at  least  16mm. 

(11)  Installaticm  and  operation  of  s-urveil- 
lance  systems  providing  surveillance  of  other 
than  walk-up  or  drive-in  teller's  stations  or 
windows.  Surveillance  devices  for  other  than 
walk-up  or  drive-in  teller's  stations  or  win- 
dows should  be : 

(A)  Located  so  as  to  reproduce  identifiable 
images  of  persons  either  leaving  the  banking 
office  or  In  a  position  to  transact  business  at 
each  such  station  or  window;  and 

(B)  Capable  of  actuation  by  initiating 
devices  located  at  each  teller's  station  or 
window. 

(Ul)  Installation  and  operation  of  surveil- 
lance systems  providing  surveillance  of  walk- 
up  or  drive-in  teller's  stations  or  windows. 
Surveillance  devices  for  walk-up  or  drive-in 
teller's  stations  or  windows  should  be  located 
in  such  a  manner  as  to  reproduce  identifiable 
images  of  persons  in  a  position  to  transact 
business  at  each  such  station  or  window  and 
areas  of  such  station  or  window  that  are 
vulnerable  to  robbery  or  larceny.  Such  de- 
vices should  be  capable  of  actuation  by  one 
or  more  initiating  devices  located  within  or 
In  close  proximity  to  such  station  or  window. 
Such  devices  may  be  omitted  in  the  case  of  a 
walk-up  or  drive-in  teller's  station  or  window 
In  which  the  teller  Is  efl'ectively  protected  by 
a  bullet-resistant  barrier  from  persons  out- 
side the  station  or  window.  However,  if  the 
teller  is  vulnerable  to  larceny  or  robbery  by 
members  of  the  public  who  enter  the  banking 
office,  the  teller  should  have  access  to  a  de- 
vice to  actuate  a  surveillance  system  that 
covers  the  area  of  vulnerability  or  the  exits 
to  the  banking  office. 

(2)  Robbery  and  burglary  alarm  systems. — 
(1)  Bobbery  alarm  systems.  A  robbery  alarm 
system  should  be  provided  for  each  banking 
office  at  which  the  police  ordinarily  can  ar- 
rive within  5  minutes  after  an  alarm  is  actu- 
ated; all  other  banking  offices  should  be  pro- 
vided with  appropriate  devices  for  promptly 
notifying  the  police  that  a  robbery  has  oc- 
curred or  Is  In  progress.  Bobbery  alarm  sys- 
tems should  be : 

(A)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized  per- 
sons) indicating  that  a  crime  against  the 
banking  office  has  occurred  or  Is  in  progress; 

(B)  Capable  of  actuation  by  initiating  de- 
vices located  at  each  teller's  station  or  win- 
dow (except  walk-up  or  drlve-ln  teller's  sta- 
tions or  windows  In  which  the  teller  Is  effec- 
tively protected  by  a  bullet-resistant  barrier 
and  effectively  Isolated  from  persons,  other 
than  fellow  employees.  Inside  a  banking  office 
of  which  such  station  or  window  may  be  a 
part); 

(C)  Safeguarded  against  accidental  trans- 
mission of  an  alarm; 

(D)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func- 
tioning of  or  tampering  with  the  system;  and 

(E)  Equipped  with  an  Independent  sourc* 
of  power  (such  as  a  battery)  sufficient  to  as- 
sure continuously  reliable  operation  of  the 
sjrstem  for  at  least  24  hours  In  the  event  of 
failure  of  the  usual  source  of  power. 
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(li)  Burglary  alarm  systems.  A  burglary 
alarm  system  should  b«  provided  for  each 
banking  office.  Burglary  alarm  systems  should 

be  ,  » 

I  A)  Capable  of  detecting  promptly  an  at- 
tack on  the  outer  door,  walls,  floor,  or  celling 
of  each  vault,  and  each  safe  not  stored  In  a 
•  ault.  In  which  currency,  negotiable  securi- 
ties or  similar  valuables  are  stored  when  the 
rffice  IS  closed,  and  any  attempt  to  move  any 
sMch  safe: 

iB)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary,  a 
ignal  indicating  that  any  such  attempt  is  in 
progress:  and  for  banking  offices  at  which  the 
police  ordinarily  cannot  arrive  within  5  min- 
utes after  an  alarm  is  actuated,  designed  to 
actuate  a  loud  sounding  bell  or  other  device 
That  is  audible  inside  the  banking  office  and 
for  a  distance  of  approximately  500  feet  out- 
side the  banking  office: 

iCi  Safeguarded  against  accidental  trans- 
m!«'-ion  of  an  alarm: 

iDi  Eqtiipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper  func- 
tioninp  of  or  tampering  with  the  system:  and 
(El  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  80  hours  in  the  event  of 
failure  of  the  ustial  source  of  power. 

(3)  Wnlk-up  and  drire-in  teller's  stations 
or  tcindoics  Walk-up  and  drive-in  teller's 
stations  or  windows  contracted  for  after  Feb- 
ruary 15.  1969.  should  be  constructed  in  such 
a  manner  that  tellers  are  effectively  protected 
by  bullet -resistant  barriers  from  robbery  or 
larceny  by  persons  outside  such  stations  or 
windows  Such  barriers  should  be  of  glass  at 
least  l"i..  inches  in  thickness."  or  of  material 
of  at  least  equivalent  bullet-resistance.  Pass- 
through  devices  should  be  so  designed  and 
constructed  as  not  to  afford  a  person  outside 
the  station  or  window  a  direct  line  of  fire  at 
a  person  inside  the  station. 

i4)  Vaults,  safes,  safe  deposit  boxes,  night 
depositories,  and  automated  paying  or  re- 
ceiving machines.  Vaults,  safes  (if  not  to  be 
stored  in  a  vault),  safe  deposit  boxes,  night 
deoositories.  and  automated  paying  or  re- 
ceiving machines,  in  any  of  which  currency, 
nepxitiable  securities,  or  similar  valuables  are 
to  be  stored  when  banking  offices  are  closed, 
should  meet  or  exceed  the  standards  ex- 
pressed In  this  section. 

(I)  Vaults.  A  vault  is  defined  as  a  room  or 
compartment  that  is  designed  for  the  storage 
and  safekeeping  of  valuables  and  whichhas 
a  size  and  shape  which  permits  entrance  and 
movement  within  by  one  or  more  persons. 
Other  asset  storage  units  which  do  not  meet 
this  definition  of  a  vault  will  be  considered 
as  safes  Vaults  contracted  for  after  Novem- 
ber 1.  1973.^  should  have  walls,  floor,  and 
ceiling  of  reinforced  concrete  at  least  12 
inches  in  thickness.'  The  vault  door  should 
be  made  of  steel  at  least  3 '4  inches  In  thick- 
ness, or  other  drill  and  torch  resistant  mate- 
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rial,  and  be  equipped  with  a  dial  combina- 
tion lock,  a  time  lock,  and  a  substantial  lock- 
able  day-gate.  Electrical  conduits  Into  the 
vault  should  not  exceed  I'/i  Inches  In  diam- 
eter and  should  be  offset  within  the  walls, 
floor,  or  celling  at  least  once  so  as  not  to 
form  a  direct  path  of  entry.  A  vault  venti- 
lator. If  provided,  should  be  designed  with 
consideration  of  safety  to  life  without  sig- 
nificant reduction  of  the  strength  of  the 
vault  wall  to  burglary  attack.  Alternatively, 
vaults  should  be  so  designed  and  constructed 
as  to  afford  at  least  equivalent  burglary 
resistance.* 

(it)  Safes.  Safes  contracted  for  after  Feb- 
ruary 15,  1969.  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to 
the  premises  where  located.  The  body  should 
consist  of  steel,  at  least  1  Inch  In  thickness, 
either  cast  or  fabricated,  with  an  ultimate 
tensile  strength  of  50.000  pounds  per  square 
Inch  and  be  fastened  in  a  manner  equal  to 
a  continuous  '/«  inch  penetration  weld  hav- 
ing an  ultimate  tensile  strength  of  50.000 
pounds  per  square  inch.  The  door  should  be 
made  of  steel  that  is  at  least  I'/i  Inch  in 
thickness,  and  at  least  equivalent  in  strength 
to  that  specified  for  the  body;  and  the  door 
should  be  equipp)ed  with  a  combination  lock, 
or  time  lock,  and  with  a  relocking  device  that 
will  effectively  lock  the  door  If  the  combina- 
tion lock  or  time  lock  is  punched.  One  hole 
not  exceeding  '2  Inch  diameter  may  be  pro- 
vided In  the  body  to  permit  insertion  of  elec- 
trical conductors,  but  should  be  located  so 
as  not  to  permit  a  direct  view  of  the  door  or 
locking  mechanism.  Alternatively,  safes 
should  be  constructed  of  materials  that  will 
afford  at  least  equivalent  burglary  resistance. 
(Ill)  Safe  deposit  boxes.  Safe  deposit  boxes 
used  to  safeguard  customer  valuables  should 
be  enclosed  in  a  vault  or  safe  meeting  at 
least  the  above-specified  minimum  protec- 
tion standards. 

(iv)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  re- 
ceive substantial  amounts  of  currency)  con- 
tracted for  after  February  15,  1969,  should 
consist  of  a  receptacle  chest  having  cast 
or  welded  steel  walls,  top,  and  bottom,  at 
least  1  Inch  In  thickness:  a  steel  door  at 
least  1V4  inches  In  thickness,  with  a  com- 
bination lock;  and  a  chute,  made  of  steel 
that  Is  at  least  1  inch  in  thickness,  securely 
bolted  or  welded  to  the  receptacle  and  to  a 
depository  entrance  of  strength  similar  to  the 
chute.  Alternatively,  night  depositories 
should  be  so  designed  and  constructed  as  to 
afford  at  least  equivalent  burglary  resist- 
ance.-'  Each  depository  entrance  (other  than 


'  It  should  be  emphasized  that  this  thick- 
ness is  merely  bullea-reslstant  and  not  bul- 
letproof. 

-  Vaults  contracted  for  previous  to  this  date 
should  be  constructed  In  conformance  with 
all  applicable  speciflcatlone  then  In  effect. 

^  The  reinforced  concrete  should  have :  two 
grids  of  #5  (%"  diameter)  deformed  steel 
bars  located  in  horizontal  and  vertical  rows 
In  each  direction  to  form  grids  not  more  than 
4  inche«  on  center;  or  two  grids  of  expanded 
steel  bank  vault  mesh  placed  parallel  to  the 
face  of  the  walls,  weighing  at  least  6  pounds 
per  square  foot  to  each  grid,  having  a  dia- 
mond pattern  not  more  than  3"  x  8";  or  two 
grids  of  any  other  fabricated  steel  placed 
parallel  to  the  face  of  the  walls,  weighing  at 
least  6  pounds  per  square  foot  to  each  grid 
and   having   an  open   area   not   exceeding  4 


Inches  on  center.  Grids  are  to  be  located  not 
less  than  6  Inches  apart  and  staggered  In  each 
direction.  The  concrete  should  develop  an 
ultimate  compression  strength  of  at  least 
3,000  pounds  per  square  inch. 

*  Equivalent  burglary-resistant  materials 
for  vaults  do  not  Include  the  use  of  a  steel 
lining,  either  inside  or  outside  a  vault  wall, 
in  lieu  of  the  specified  reinforcement  and 
thickness  of  concrete  Nonetheless,  there  may 
be  instances,  particularly  where  the  con- 
struction of  a  vault  of  the  specified  rein- 
forcement and  thickness  of  concrete  would 
require  substantial  structural  modification 
of  an  existing  building,  where  compliance 
with  the  specified  standards  would  be  unrea- 
sonable In  cost  In  those  Instances,  the  bank 
should  comply  with  the  procedure  set  forth 
In  section  21.3(c). 

'•  Equivalent  burglary-resistant  materials 
for  night  depositories  include  the  use  of  one- 
fourth  Inch  steel  plate  encased  In  6  Inches  or 
more  of  concrete  or  masonry  building  wall. 


an  envelope  drop  slot)  should  be  equipped 
with  a  lock.  Night  depositories  should  be 
equipped  with  a  burglar  alarm  and  be  de- 
signed to  protect  against  the  "fishing"  of  a 
deposit  from  the  deposit  receptacle,  and  to 
protect  against  the  "trapping"  of  a  deposit 
for  extraction. 

(V)    Automated   paying   or   receiving   ma- 
chines. Except  as  hereinafter  provided,  cash 
dispensing  machines  (automated  paying  ma- 
chines),   Including    those    machines    which 
also   accept    deposits    (automated   receiving 
machines)   contracted  for  after  November  1, 
1973.    should    weigh    at    least    750    pounds 
empty,  or  be  securely  anchored  to  the  prem- 
ises where  located.  Cash  dispensing  machines 
should    contain,    among    other    features,    a 
storage    chest   having   cast   or   welded    steel 
walls,  top,  and  bottom,  at  least  one  Inch  in 
thickness,  with  a  tensile  strength  of  at  least 
50,000   pounds   per  square   inch.   Any   doors 
should    be    constructed    of    steel    at    least 
equivalent  In  strength  to  the  storage  chest 
and   be   equipped   with   a  combination   lock 
and  with  a  relocking  device  that  will  effec- 
tively lock  the  door  If  the  combination  lock 
Is  punched.  The  housing  covering  the  cash 
dispensing  opening  In  the  storage  chest  and 
the    housing    covering    the    mechanism    for 
removing  the  cash   from  the  storage  chest, 
should  be  so  designed  as  to  provide  burglary 
resistance  at  least  equivalent  to  the  storage 
chest  and  should  also  be  designed  to  protect 
against  the  "fishing"  of  cash  from  the  stor- 
age chest.  The  cash  dispensing  control  and 
delivering    mechanism     (and.    when    appli- 
cable,    cash     deposit     receipt     mechanism) 
should  be  protected  by  steel,  at  least  V^  inch 
In  thickness,  securely  attached  to  the  stor- 
age chest.  A  cash  dispensing  machine  which 
also  receives  deposits  should  have  a  recepta- 
cle chest  having  the  same  burglary  resistant 
characteristics    as   that   of    cash    dispensing 
storage  chest  and  should  be  designed  to  pro- 
tect against  the  fishing  and  trapping  of  de- 
posits.  Necessary   ventilation   for   the  auto- 
mated machines  should  be  designed  so  as  to 
avoid    significantly    reducing    the    burglary 
resistance  of  the  machines  The  cash  dispens- 
ing machine  should  also  be  designed  so  as  to 
be  protected  against  actuation  by  unauthCM-- 
Ized  persons,  should  be  protected  by  a  burglar 
alarm,    and    should    be    located    In    a   well- 
lighted  area.   Alternatively,  cash  dispensing 
machines  should   be   so  designed   and   con- 
structed   as    to    afford    at    least    equivalent 
burglary  resistance.'  A  cash  dispensing  ma- 
chine which  Is  used  inside  a  bank's  prem- 
ises only  during  bank  business  hours,  and 
which  Is  empty  of  currency  and  coin  at  all 
other   times,   should   at   least   provide   safe- 
guards   against    "jimmying,"    unauthorized 
opening    of    the    storage    chest    door,    and 
against  actuation  by  unauthorized  persons. 
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CHAPTER  II— FEDERAL  RESERVE 

SYSTEM 

SUBCHAPTER    A— BOARD   OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  P) 

PART     216— MINIMUM     SECURITY     DE- 
VICES   AND    PROCEDURES    FOR    FED- 
ERAL   RESERVE    BANKS    AND    STATE 
MEMBER   BANKS 
Minimum  Standards  for  Security  Devices 
As  part  of  its  responsibUitles  under  the 

Bank  Protection  Act  of  1968   (82  Stat. 


•  Equivalent  burglary-resistant  materials 
for  caBb  dispensing  machines  Include  the  use 
of  %  Inch  thick  nickel  stalnleee  steel  meet- 
ing American  Society  of  Testing  Materials 
(ASTM)  Designation  A  187-70.  Type  304,  in 
place  of  1  Inch  thick  steel,  if  atHer  crtterla  axe 
satisfied. 
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294),  the  Board  of  Governors  conducts  a 
continuing  review  of  the  minimum  stand- 
ards for  bank  security  devices.  On  Jan- 
uary 3,  1973,  the  Board  of  Governors 
proposed  to  revise  Appendix  A,  "Mini- 
mum Standards  for  Security  Devices,"  of 
Part  216  entitled  "Minimum  Security  De- 
vices and  Procedures  for  Federal  Reserve 
Banks  and  State  Member  Banks." 

The  proposed  Appendix  A  clarified 
standards  with  wliich  each  Federal  Re- 
serve Bank  and  each  State  member  bank 
must  comply  regarding  the  installation, 
maintenance,  and  operation  of  security 
devices  to  discourage  robberies,  bur- 
glaries, and  larcenies  and  to  assist  in  the 
identification  and  apprehension  of  per- 
sons who  commit  such  acts.  Among  the 
proposed  revisions  were  a  definition  of 
vaults  as  distinguished  from  safes,  pro- 
tection standards  for  cash  dispensing  ma- 
chines and  a  clarification  of  the  require- 
ments that  safe  deposit  boxes  be  stored 
in  an  approved  vault  or  safe. 

After  consideration  of  all  comments 
received,  the  Board  has  decided  to  adopt 
the  proposal  with  slight  modifications. 
The  sections  on  cash  dispensing  ma- 
chines, the  use  of  steel  liners  in  vaults, 
and  the  definition  of  vaults  have  been  re- 
worded for  greater  clarity.  The  other  re- 
visions proposed  in  the  earlier  announce- 
ment have  be«i  incorporated  into  the 
appendix. 

Effective  November  1,  1973,  the  Board 
has  amended  Appendix  A  of  its  Regula- 
tion P  (12  CFR  Part  216  >  to  read  as 
follows : 

Appendix  A — Minimum  Stanoabds  for 
Securitt  Devices 

In  order  to  assure  realization  of  maximum 
performance  capabilities,  all  security  devices 
utUlzed  by  a  bank  should  be  regularly  In- 
spected, tested,  and  serviced  by  competent 
persons.  Actuating  devices  for  surveillance 
systems  and  robbery  alarms  should  be  op- 
erable with  the  least  risk  of  detection  by  un- 
authorized persons  that  can  be  practicably 
achieved. 

(I)  Surveillance  systems. — (1)  General. 
Surveillance  systems  Bhould.be: 

(A)  Equipped  with  one  or  more  photo- 
graphic, recording,  monitoring,  or  like  de- 
vices capable  of  reproducing  images  of  per- 
sons in  the  banking  office  with  sufficient  clar- 
ity to  facilitate  (through  photographs  cap- 
able of  being  enlarged  to  produce  a  one-inch 
vertical  head-size  of  persons  whose  Images 
have  been  reproduced)  the  Identification  and 
apprehension  of  robbers  or  other  suspicious 
persons; 

(B)  Reasonably  silent   in   operation;    and 

(C)  So  designed  and  constructed  that 
necessary  services,  repairs  or  inspections  can 
readily  be  made. 

Any  camera  used  in  such  a  system  should  be 
capable  of  taking  at  least  one  picture  every 
2  seconds  and.  If  It  uses  film,  should  contain 
enough  unexposed  film  at  all  times  to  be 
capable  of  operating  for  not  less  than  3  min- 
utes, and  the  film  should  be  at  least  1 6mm. 

(II)  Installation  and  operation  of  aun-eil- 
lance  systerns  providing  surveillance  of  other 
than  walk-up  or  drive-in  teller's  stations  or 
windows.  Surveillance  devices  for  other  than 
walk-up  or  drlve-ln  teller's  stations  or 
windows  should  be : 

(A)  Located  so  as  to  reproduce  Identifiable 
Images  of  persons  either  leaving  the  banking 
office  or  In  a  position  to  transact  business  at 
each  such  station  or  window;  and 


(B)  Capable  of  actuation  by  initiating  de- 
vices located  at  each  teller's  station  or 
window. 

(Ill)  Installation  and  operation  of  surveil- 
lance systems  providing  surveillance  of  walk- 
up  or  drive-in  teller's  stations  or  windows. 
Surveillance  devices  for  walk-up  or  drlve-ln 
teller's  stations  or  windows  should  be  located 
in  such  a  manner  as  to  reproduce  identifiable 
Images  of  persons  In  a  position  to  transact 
business  at  each  such  station  or  window  and 
areas  of  such  station  or  window  that  are  vul- 
nerable to  robbery  or  larceny.  Such  devices 
should  be  capable  of  actuation  by  one  or 
more  Initiating  devices  located  within  or  In 
close  proximity  to  such  station  or  window. 
Such  devices  may  be  omitted  In  the  case  of 
a  walk-up  or  drlve-ln  teller's  station  or 
window  In  which  the  teller  Is  effectively  pro- 
tected by  a  bullet-resistant  barrier  from  per- 
sons outside  the  station  or  window.  How- 
ever, if  the  teller  is  vulnerable  to  larceny  or 
robbery  by  members  of  the  public  who  enter 
the  banking  office,  the  teller  should  have  ac- 
cess to  a  device  to  actuate  a  surveillance  sys- 
tem that  covers  the  area  of  vulnerability  or 
the  exits  to  the  banking  office. 

(2)  Robbery  and  burglary  alarm  systems — 
(i)  Bobbery  alarm  systems.  A  robbery  alarm 
system  should  be  provided  for  each  banking 
office  at  which  the  police  ordinarily  can  ar- 
rive within  5  minutes  after  an  alarm  is 
actuated;  all  other  banking  offices  should  be 
provided  with  appropriate  devices  for 
promptly  notifying  the  police  that  a  robbery 
has  occurred  or  is  in  progress.  Robbery  alarm 
systems  should  be: 

(A)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary,  a 
signal  (not  detectable  by  unauthori2«d  per- 
sons) Indicating  that  a  crime  against  the 
banking  office  has  occurred  or  Is  In  progress; 

(B)  Capable  of  actuation  by  initiating 
devices  located  at  each  teller's  station  or 
window  (except  walk-up  or  drlve-ln  teller's 
stations  or  windows  in  which  the  teller  is 
effectively  protected  by  a  bullet-resistant 
barrier  and  effectively  Isolated  from  persons, 
other  than  fellow  employees,  inside  a  banking 
office  of  which  such  station  or  window  may 
be  a  part ) ; 

(C)  Safeguarded  against  accidental  trans- 
mission of  an  alarm: 

(D)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func- 
tioning of  or  tampering  with  the  system;  and 

(E)  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event  of 
failure  of  the  usual  source  of  power. 

(11)  Burglary  alarm,  systems.  A  burglary 
alarm  system  should  be  provided  for  each 
banking  office.  Burglary  alarm  systems  should 
be: 

(A)  Capable  of  detecting  promptly  an  at- 
tack on  the  outer  door,  walls,  floor,  or  celling 
of  each  vault,  and  each  safe  not  stored  in  a 
vault,  in  which  currency,  negotiable  securi- 
ties, or  similar  valuables  are  stored  when 
the  office  Is  closed,  and  any  attempt  to  move 
any  such  safe; 

(B)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  Indicating  that  any  such  attempt 
is  in  progress;  and  for  banking  offices  at 
which  the  police  ordinarily  cannot  arrive 
within  5  minutes  after  an  alarm  Is  actuated, 
designed  to  actuate  a  loud  sounding  bell 
or  other  device  that  Is  audible  Inside  the 
banking  office  and  for  a  distance  of  approxi- 
mately 500  feet  outside  the  banking  office; 

(C)  Safeguarded  against  accidental  trans- 
mission of  an  alarm; 

(D)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func- 


tioning  of   or   tampering   with   the   system; 
and 

(E)  Equipped  with  an  Indeptendent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  80  hours  In  the  event  of 
failure  of  the  usual  source  of  power. 

(3)  Walk-up  and  drive-in  teller's  stations 
or  windows.  Walk-up  and  drlve-ln  teller's 
stations  or  windows  contracted  for  after 
February  15,  1969.  should  be  constructed  In 
such  a  manner  that  tellers  are  effectively 
protected  by  bullet-resistant  barriers  from 
robbery  or  larcency  by  persons  outside  such 
stations  or  windows.  Such  barriers  should  be 
of  glass  at  least  l^u;  inches  in  thickness.' 
or  of  material  of  at  least  equivalent  bullet- 
resistance.  Pass-through  devices  should  be 
so  designed  and  constructed  as  not  to  afford 
a  person  outside  the  station  or  window  a 
direct  line  of  fire  at  a  person  Inside  the 
station. 

(4)  Vaults,  safes,  safe  deposit  boxes,  night 
depositories,  and  automated  paying  or  re- 
ceiving machines.  Vaults,  safes  (If  not  to  be 
stored  In  a  vault),  safe  deposit  boxes,  night 
depositories,  and  automated  paying  or  re- 
ceiving machines.  In  any  of  which  currency, 
negotiable  securities,  or  similar  valuables  are 
to  be  stored  when  banking  offices  are  closed, 
should  meet  or  exceed  the  standards  ex- 
pressed in  this  section. 

(1)  Vaults.  A  vault  is  defined  as  a  room 
or  compartment  that  is  designed  for  the 
storage  and  safekeeping  of  valuables  and 
which  has  a  size  and  shape  which  permits 
entrance  and  movement  within  by  one  or 
more  persons.  Other  asset  storage  units  wliich 
do  not  meet  this  definition  of  a  vault  will 
be  considered  as  safes.  Vaults  contracted  for 
after  November  1,  1973.'  should  have  walls, 
floor,  and  celling  of  reinforced  concrete  at 
least  12  Inches  In  thickness.-  The  vault  door 
should  be  made  of  steel  at  least  3  V2  inches  In 
thickness,  or  other  drill  and  torch  resistant 
material,  and  be  equipped  with  a  dial  com- 
bination lock,  a  time  lock,  and  a  substantial 
lockable  dijy-gate.  Electrical  conduits  into 
the  vault  snpuid  not  exceed  1  ',2  inches  in 
diameter  and  \should  be  offset  within  the 
walls,  floor,  of  celling  at  least  once  so  as 
not  to  form  a  direct  path  of  entry.  A  vault 
ventUator.  If  provided,  should  be  designed 
with  consideration  of  safety  to  life  without 
significant  reduction  of  the  strength  of  the 
vault  wall  to  burglary  attack.  Alternatively, 
vaults  should  be  so  designed  and  constructed 

^ 

•  It  should  be  emphasized  that  this  thick- 
ness is  merely  bullet-resistant  and  not  bullet- 
proof. 

-  Vaults  contracted  for  previous  to  this  date 
should  be  constructed  In  conformance  with 
all  applicable  specifications  then  in  eSect. 

'  The  reinforced  concrete  should  have :  Two 
grids  of  ;:::5  (%"  diameter)  deformed  steel 
bars  located  in  horizontal  and  vertical  rows 
in  each  direction  to  form  grids  not  more  than 
4  Inches  on  center;  or  two  grids  of  expanded 
steel  bank  vault  mesh  placed  parallel  to  the 
face  of  the  walls,  weighing  at  least  6  pounds 
per  square  foot  to  each  grid,  having  a  dia- 
mond pattern  nor  more  than  3"  x  8";  or  two 
grids  of  any  other  fabricated  steel  placed 
parallel  to  the  face  of  the  walls,  weighing  at 
least  6  pounds  per  square  foot  to  each  grid 
and  having  an  open  area  not  exceeding  4 
inches  on  center.  Grids  are  to  be  located  not 
less  than  6  inches  apart  and  staggered  In  each 
direction.  The  concrete  should  develop  an 
ultimate  compression  strength  of  at  least 
3,000  pounds  per  square  Inch. 
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as    to    afford    at    least    equivalent    burglary 
resistance* 

(ii)  Safes.  Safes  contracted  for  alter  Feo- 
ruary  15.  1969.  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to  the 
premises  where  located  The  body  should 
consist  of  steel,  at  least  1  Inch  In  thlcltness, 
either  cast  ot  fabricated,  with  an  ultimate 
tensUe  strength  of  50.000  pounds  per  square 
inch  and  be  fastened  in  a  manner  equal  to  a 
continuous  V*  Inch  penetration  weld  having 
an  ultimate  tensile  strength  of  50,000  pounds 
per  square  Inch.  The  door  should  be  made  of 
steel  that  is  at  least  1';,  inch  In  thickness, 
and  at  least  equivalent  In  strength  to  that 
specified  for  the  body;  and  the  door  should 
be  equipped  with  a  combination  lock,  or 
time  lock,  and  with  a  relocklng  device  that 
will  effectively  lock  the  door  if  the  com- 
bination lock  or  time  lock  Is  punched.  One 
hole  not  exceeding  Vi  Inch  diameter  may  be 
provided  in  the  body  to  permit  insertion  of 
electrical  conductors,  but  should  be  located 
so  as  not  to  permit  a  direct  view  of  the  door 
or  locking  mechanism.  Alternatively,  safes 
should  be  constructed  of  materials  that  wUl 
afford  at  least  equivalent  burglary  resistance, 
(ill)  Safe  deposit  boxes  Safe  deposit  boxes 
used  to  safeguard  customer  valuables  should 
be  enclosed  in  a  vault  or  safe  meeting  at  least 
the  above-specified  mlnlmxim  protection 
standards. 

(iv)  Night  depositories  Night  depositories 
(excluding  envelope  drops  not  used  to  re- 
ceive substantial  amounts  of  currency)  con- 
tracted for  after  February  15.  1969,  should 
consist  of  a  receptacle  chest  having  cast  or 
welded  steel  walls,  top,  and  bottom,  at  least 
1  Inch  In  thickness;  a  steel  door  at  least 
1  '4  Inches  In  thickness,  with  a  combination 
lock;  and  a  chute,  made  of  steel  that  la  at 
least  1  Inch  in  thickness,  securely  bolted  or 
welded  to  the  receptacle  and  to  a  depository 
entrance  of  strength  similar  to  the  chute. 
Alternatively,  night  depositories  should  be 
so  designed  and  constructed  as  to  afford  at 
least  equivalent  burglary  resistance'  Each 
depository  entrance  (other  than  an  envelope 
drop  slot)  should  be  equipped  with  a  lock. 
Night  depositories  should  be  equipped  with  a 
burglar  alarm  and  be  designed  to  protect 
against  the  "fishing"  of  a  deposit  from  the 
deposit  receptacle,  and  to  protect  against  the 
"trapping"  of  a  deposit  for  extraction. 

(v)  Automated  paying  or  receiving  ma- 
chines. Except  as  hereinafter  provided,  cash 
dispensing  machines  (automated  paying  ma- 
chines), including  those  machines  which  also 
accept    deposits    (automated    receiving    ma- 
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chines)    contracted    tor   after   November    1. 
1973,  should  weigh  at  least  750  pounds  empty, 
or  be  securely  anchored  to  the  premises  where 
located.    Cash    dispensing    machines    should 
contain,    among    other    features,    a    storage 
chest  having  cast  or  welded  steel  walls,  top, 
and   bottom,   at   least   1    Inch   In   thickness, 
with   a  tensUe   strength   of   at  least  50,000 
pounds  per  square  inch.  Any  doors  should  be 
constructed  of  steel   at  least  equivalent   In 
strength  to  the  storage  chest  and  be  equipped 
with  a  combination  lock  and  with  a  relock- 
lng device  that  wUl  effectively  lock  the  door 
if  the  combination  lock  is  punched.  The  hous- 
ing covering  the  cash  dispensing  opening  in 
the  storage  chest  and  the  housing  covering 
the  mechanism  for  removing  the  cash  from 
the  storage  chest,  should  be  so  designed  as 
to  provide  burglary  resistance  at  least  equiva- 
lent to  the  storage  chest  and  should  also  be 
designed  to  protect  against  the  "fishing"  of 
cash  from  the  storage  chest.  The  cash  dis- 
pensing  control   and  deUverlng  mechanism 
(and.  when  applicable,  cash  deposit  receipt 
mechanism)  should  be  protected  by  steel,  at 
least  Mi  Inch  In  thickness,  securely  attached 
to  the  storage  chest.  A  cash  dispensing  ma- 
chine  which    also    receives   depoolts   should 
have  a  receptacle  chest  having  the  same  bur- 
glary resistant  characteristics  as  that  of  cash 
dispensing  storage  chest  and  should  be  de- 
signed   to   protect    against   the   fishing    and 
trapping   of   deposits.   Necessary   ventUatlon 
for  the  automated  machines  should  be  de- 
signed so  as  to  avoid  slgnlflcanUy  reducing 
the  burglary  resistance  of  the  machines.  The 
cash  dispensing  machine  should  also  be  de- 
signed so  as  to  be  protected  against  actuation 
by  unauthorized  persons,  should  be  protected 
by  a  burglar  alarm,  and  should  be  located  in 
a  well-lighted  area.  Alternatively,  cash  dis- 
pensing machines  should  be  so  designed  and 
constructed  as  to  afford  at  least  equivalent 
burglary  resistance.'  A  cash  dispensing  ma- 
chine which  is  used  Inside  a  bank's  premises 
only  during  bank  bxisiness  hours,  and  which 
is  empty  of  currency  and  coin  at  all  other 
times,    should    at    least    provide    safeguards 
against  "jimmying."  unauthorized  opening  of 
the  storage  chest  door,  and  against  actuation 
by  unauthorized  persons. 

By  order  of  the  Board  of  Governors, 
September  27. 1973. 

[SEAL]  Chester  B.  Peldberc. 

Secretary  of  the  Board. 

[PR  Doc.73-21276  Piled  10-6-73; 8: 45  ami 


•  Equivalent  burglary-resistant  materials 
for  vaults  do  not  Include  the  use  of  a  steel 
lining,  either  inside  or  outside  a  vault  wall.  In 
lieu  of  the  specified  reinforcement  and  thick- 
ness of  concrete.  Nonetheless,  there  may  be 
instances,  particularly  where  the  construc- 
tion of  a  vault  of  the  specified  reinforcement 
and  thickness  of  concrete  would  require  sub- 
stantial structural  modification  of  an  existing 
building,  where  compliance  with  the  specified 
standards  would  be  unreasonable  In  cost.  In 
those  Instances,  the  bank  should  comply  with 
the  procedure  set  forth  In  i  216.3(c)  of  Reg- 
ulation P. 

'  Equivalent  burglary -resistant  materials 
for  night  depositories  include  the  use  of  one- 
fourth  inch  steel  plate  encased  to  6  Inches 
or  more  of  concrete  or  masonry  building  wall. 

•  Equivalent  burglary-resistant  materials 
for  cash  dispensing  machines  Include  the  use 
of  'i  inch  thick  nickel  stainless  steel  meeting 
American  Society  of  Testing  Materials 
(ASTM)  Designation  A  167-70.  Type  304,  In 
place  of  1  inch  thick  steel.  If  other  criteria 
are  satisfied. 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

p^RT  32fr— MINIMUM  SECURITY  DE- 
VICES AND  PROCEDURES  FOR  IN- 
SURED NONMEMBER   BANKS 

Minimum  Standards  for  Bank  Security 
Devices 

On  January  3.  1973,  notice  of  pro- 
posed nilemalclng  regarding  the  amend- 
ment of  Appendix  A  of  Part  326  of  the 
regiilations  of  the  Federal  Deposit  Insur- 
ance Corporation  establishing  "Minimum 
Standards  for  Security  Devices"  was  pub- 
lished in  the  Federal  Register  (38  FR 
51).  At  that  time.  Interested  persons 
were  given  the  opportimity  to  submit 
their  views  regarding  the  proposal  and 
after  consideration  of  all  of  the  com- 
ments received  the  following  amendment 
is  hereby  adopted: 


Appendix  A — Minimum  Standards  for 
SECtmiTT  Devices 

In  order  to  assure  realization  of  maximum 
performance  capabilities,  all  security  devices 
utilized  by  a  bank  should  be  regularly  In- 
spected, tested,  and  serviced  by  competent 
persons.  Actuating  devices  for  surveillance 
systems  and  robbery  alarms  should  be  oper- 
able with  the  least  risk  of  detection  by  unau- 
thorized persons  that  can  be  practicably 
achieved. 

(I)  Surveillance  systems. —  (1)  General 
Surveillance  systems  should  be: 

(A)  Equipped  with  one  or  more  photo- 
graphic, recording,  monitoring,  or  like  devices 
capable  of  reproducing  Images  of  persons  In 
the  banking  office  with  sufficient  clarity  to 
facilitate  (through  photographs  capable  of 
being  enlarged  to  produce  a  one-Inch  vertical 
head-size  of  persons  whose  Images  have  been 
reproduced )  the  Identification  and  apprehen- 
sion of  robbers  or  other  suspicious  persons; 

(B)  Reasonably  silent  In  operation;  and 

(C)  So  designed  and  constructed  that 
necessary  services,  repairs  or  Inspections  can 
readily  be  made.  Any  camera  used  In  such 
a  system  should  be  capable  of  taking  at 
least  one  picture  every  2  seconds  and,  if  It 
uses  film,  should  contain  enough  unexposed 
film  at  all  times  to  be  capable  of  operating 
for  not  less  than  3  minutes,  and  the  film 
should  be  at  least  16nmi. 

(II)  installation  and  operation  of  surveil- 
lance systems  providing  surveillance  of  other 
than  walk-up  or  drive-in  teller's  stations  or 
wiTidows.  SurveUlance  devices  for  other  than 
walk-up  or  drlve-ln  teller's  stations  or  win- 
dows should  be: 

(A)  Located  so  as  to  reproduce  Identifiable 
Images  of  persons  either  leaving  the  banking 
office  or  In  a  position  to  transact  business 
at  each  such  station  or  window;  and 

(B)  Capable  of  actuation  by  Initiating 
devices  located  at  each  teller's  staUon  or  win- 
dow. 

(III)  Installation  and  operation  of  surveil- 
lance systems  providing  surveillance  of 
walk-up  or  drive-in  teller's  stations  or  win- 
dows. SurveUlance  devices  for  walk-up  or 
drlve-ln  teUer's  stations  or  windows  should 
be  located  In  such  a  manner  as  to  reproduce 
Identifiable  Images  of  persons  In  a  position 
to  transact  business  at  each  such  station  or 
window  and  areas  of  such  station  or  window 
that  are  vulnerable  to  robbery  or  larceny. 
Such  devices  should  be  capable  of  actuaUon 
by  one  or  more  inlUatlng  devices  located 
within  or  In  close  proximity  to  such  station 
or  window.  Such  devices  may  be  omitted  in 
the  case  of  a  walk-up  or  drlve-ln  teller's  sta- 
tion or  window  In  which  the  teller  Is  effec- 
tively protected  by  a  bullet-resistant  barrier 
from  persons  outside  the  station  or  window. 
However.  If  the  teller  Is  vulnerable  to  larceny 
or  robbery  by  members  of  the  public  who 
enter  the  banking  office,  the  teller  should 
have  access  to  a  device  to  actuate  a  surveil- 
lance system  that  covers  the  area  of  vulnera- 
bility or  the  exits  to  tJhe  banking  office. 

(2)  Robbery  and  burglary  alarm  systems — 
(1)  Robbery  alarm  systems.  A  robbery  alarm 
system  should  be  provided  for  each  banking 
office  at  which  the  police  ordinarily  can  ar- 
rive within  6  minutes  after  an  alarm  Is  actu- 
ated; all  other  banking  offices  should  be  pro- 
vided with  appropriate  devices  for  promptly 
notifying  the  police  that  a  robbery  has  oc- 
curred or  Is  in  progress.  Robbery  alarm  sys- 
tems should  be: 

(A)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary,  a 
signal  (not  detectable  by  unauthorized  per- 
sons)  indicating  that  a  crime  against  the 
banking  office  has  occurred  or  is  In  progrese, 
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(B)  Capable  of  actuation  by  initiating  de- 
vices located  at  each  teller's  station  or  win- 
dow (except  walk-up  or  drlve-ln  tellers  sta- 
tions or  windows  In  which  the  teller  Is  effec- 
tively protected  by  a  bullet-resistant  barrier 
and  effectively  Isolated  from  persons,  other 
than  fellow  employees,  inside  a  banking  of- 
fice of  which  such  station  or  window  may 
be  a  part) ; 

(C  Safeguarded  against  accidental  trans- 
mission at  an  alarm; 

(D)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func- 
tioning of  or  tampering  with  the  system;  and 

(E)  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to  as- 
sure continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event  of 
failure  of  the  usual  source  of  power. 

(ii)  Burglary  alarm  systems.  A  burglary 
alarm  system  should  be  provided  for  each 
banking  office.  Burglary  alarm  systems  should 
be: 

(A)  Capable  of  detecting  promptly  an  at- 
tack on  the  outer  door,  walls,  floor,  or  celling 
of  each  vault,  and  e^||i  safe  not  stored  in  a 
vault,  in  which  currency,  negotiable  securi- 
ties, or  similar  valuables  are  stored  when  the 
office  is  closed,  and  any  attempt  to  move  any 
such  safe; 

(B)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary,  a 
signal  indicating  that  any  such  attempt  Is 
In  progress;  and  for  banking  offices  at  which 
the  police  ordinarily  cannot  arrive  within  5 
minutes  after  an  alarm  Is  actuated,  designed 
to  actuate  a  loud  sounding  bell  or  other  de- 
vice that  Is  audible  Inside  the  banking  of- 
fice and  for  a  distance  of  approximately  500 
feet  outside  the  banking  office; 

(C)  Safeguarded  against  accidental  trans- 
mission of  an  alarm: 

(D)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  Improper  func- 
tioning of  or  tampering  with  the  system;  and 

(E)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  80  hours  in  the  event  of 
failure  of  the  usiial  sovirce  of  power. 

(3)  Walk-up  and  drive-in  teller's  stations 
or  windows.  Walk-xip  and  drlve-ln  teller's 
stations  or  windows  contracted  for  after 
February  15.  1969.  should  be  constructed  In 
such  a  manner  that  tellers  are  effectively 
protected  by  bullet-resistant  barriers  from 
robbery  or  larceny  by  persons  outside  such 
stations  or  wrlndows.  Such  barriers  should 
be  of  glass  at  least  Pn;  Inches;  in  thickness.' 
or  of  material  of  at  least  equivalent  bullet- 
resistance.  Pass-through  devices  should  be  so 
designed  and  constructed  as  not  to  afford  a 
person  outside  the  station  or  window  a  di- 
rect line  of  fire  at  a  person  inside  the  sta- 
tion. 

(i)  Vaults,  safes,  safe  deposit  boxes,  night 
depositories,  and  autom.ated  paying  or  re- 
ceiving Tnachines.  Vaults,  safes  (if  not  to  be 
stored  In  a  vault) .  safe  deposit  boxes,  night 
depositories,  and  automated  paying  or  receiv- 
ing machines,  in  any  of  which  currency,  ne- 
gotiable securities,  or  similar  valuables  are 
to  be  stored  when  banking  offices  are  closed, 
should  meet  or  exceed  the  standards  ex- 
pressed In  this  section. 

(1)  Vaults.  A  vault  Is  defined  as  a  room  or 
compartment  that  Is  designed  for  the  stor- 
age and  safekeeping  of  valuables  and  which 
has  a  size  and  shape  which  permits  entrance 
and  movement  within  by  one  or  more  per- 
sons. Other  asset  storaire  units  which  do  not 
meet  this  definition  of  a  vault  will  be  con- 
sidered as  safes.  Vaults  contracted  for  after 
November  1,  1973,'  should  have  walls,  floor. 


and  ceiling  of  reinforced  concrete  at  least  12 
Inches  in  thickness.'  The  vault  door  should 
be  made  of  steel  at  least  314  Inches  in 
thickness,  or  other  drill  and  torch  resistant 
material,  and  be  equipped  with  a  dial  com- 
bination lock,  a  time  lock,  and  a  substan- 
tial lockable  day-gate.  Electrical  conduits 
into  the  vault  should  not  exceed  I'/j  inches 
in  diameter  and  should  be  offset  within  the 
walls,  Soor.  or  ceiling  at  least  once  so  as  not 
to  form  a  direct  path  of  entry.  A  vault  ven- 
tilator, if  provided,  should  be  designed  with 
consideration  of  safety  to  life  without  signifi- 
cant reduction  of  the  strength  of  the  vault 
wall  to  burglary  attack.  Alternatively,  vaults 
should  be  so  designed  and  constructed  as  to 
afford  at  least  equivalent  burglary  resistance.* 

(ii)  Safes.  Safes  contracted  for  after  Feb- 
ruary 15.  1969.  should  weigh  at  least  750 
Ijounds  empty,  or  be  securely  anchored  to  the 
premises  where  located.  The  body  should 
consist  of  steel,  at  least  1  Inch  In  thickness, 
either  cast  or  fabricated,  with  an  ultimate 
tensile  strength  of  50,000  pounds  per  square 
inch  and  be  fastened  in  a  manner  equal  to  a 
continuous  V4  Inch  penetration  weld  having 
an  ultimate  tensile  strength  of  50,000  pounds 
per  square  inch.  The  door  should  be  made  of 
steel  that  is  at  least  IVj  Inch  in  thickness, 
and  at  least  equivalent  in  strength  to  that 
specified  for  the  body;  and  the  door  should 
be  equipped  with  a  combination  lock,  or 
time  lock,  and  with  a  relocking  device  that 
will  effectively  lock  the  door  if  the  combina- 
tion lock  or  time  lock  is  punched.  One  hole 
not  exceeding  Vi  inch  diameter  may  be  pro- 
vided in  the  body  to  permit  Insertion  of  elec- 
trical conductors,  but  should  be  located  so 
as  not  to  permit  a  direct  view  of  the  door  or 
locking  mechanism.  Alternatively,  safes 
should  be  constructed  of  materials  that  will 
afford  at  least  equivalent  burglary  resistance. 

(iii)  Safe  deposit  boxes.  Safe  deposit  boxes 
used  to  safeguard  customer  valuables  should 
be  enclosed  in  a  vault  or  safe  meeting  at 
least  the  above-specified  minimum  protec- 
tion standards. 

(iv)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  receive 
substantial  amounts  of  currency)  contracted 
for  after  February  15,  1969,  should  consist  of 
a  receptacle  chest  having  cast  or  welded  steel 
walls,  top,  and  bottom,  at  least  1  inch  in 
thickness;  a  steel  door  at  least  l',4  inches  in 
thickness,  with  a  combination  lock;  and  a 
chute,  made  of  steel  that  Is  at  least  1  inch  In 
thickness,  securely  bolted  or  welded  to  the 
receptacle  and  to  a  depository  entrance  of 
strength  similar  to  the  chute.  Alternatively, 
night  depositories  should  be  so  designed  and 
constructed  as  to  afford  at  least  equivalent 
burglary  resistance.^  Each  depository  en- 
trance (other  than  an  envelope  drop  slot) 
should  be  equipped  with  a  lock.  Night  de- 
positories should  be  equipped  with  a  biu-glar 
alarm  and  be  designed  to  protect  against  the 
"fishing"  of  a  deposit  from  the  deposit  re- 
ceptiicle,  and  to  protect  against  the  "trap- 
ping" of  a  deposit  for  extraction. 

(v)  Automated  paying  or  receiving  ma- 
chines. Except  as  hereinafter  provided,  cash 
dispensing  machines  (automated  paying  ma- 
chines) ,  including  those  machines  which  also 
accept  deposits  (automated  receiving  ma- 
chines) contracted  for  after  November  1, 
1973,  should  weigh  at  least  750  pounds  empty, 
or  be  securely  anchored  to  the  premises 
where  located.  Cash  dispensing  machines 
should  contain,  among  other  features,  a  stor- 
age chest  having  cast  or  welded  steel  walls, 
top.  and  bottom,  at  least  one  Inch  in  thick- 
ness, with  a  tensile  strength  of  at  least 
50,0<X)   pounds  per   square   Inch.   Any  doors 


should  be  constructed  of  steel  at  least  equiv- 
alent in  strength  to  the  storage  chest  and  be 
equipped  with  a  combination  lock  and  with 
a  relocking  device  that  will  effectively  lock 
the  door  if  the  combination  lock  is  punched. 
The  housing  covering  the  cash  dispensing 
opening  in  the  storage  chest  and  the  housing 
covering  the  mechanism  for  removing  the 
cash  from  the  storsige  chest,  should  be  so 
designed  as  to  provide  burglary  resistance  at 
least  equivalent  to  the  storage  chest  and 
should  also  be  designed  to  protect  against 
the  "fishing"  of  cash  from  the  storage  chest. 
The  cash  dispensing  control  and  delivering 
mechanism  (and,  when  applicable,  cash  de- 
posit receipt  mechanism)  should  be  pro- 
tected by  steel,  at  least  'i  inch  in  thickness, 
securely  attached  to  the  storage  chest.  A  cash 
dispensing  machine  which  also  receives  de- 
posits should  have  a  receptacle  chest  having 
the  same  burglary  resistant  characteristics  as 
that  of  cash  dispensing  storage  chest  and 
should  be  designed  to  protect  against  the 
fishing  and  trapping  of  deposits.  Necessary 
ventilation  for  the  automated  machines 
should  be  designed  so  as  to  avoid  signifi- 
cantly reducing  the  burglary  resistance  of 
the  machines.  The  cash  dispensing  machine 
should  also  be  designed  so  as  to  be  protected 
against  actuation  by  unauthorized  persons, 
should  be  protected  by  a  burglar  alarm,  and 
should  be  located  in  a  well-lighted  area. 
Alternatively,  cash  dispensing  machines 
should  be  so  designed  and  constructed  as  to 
afford  at  least  equivalent  burglary  resistance." 


!.».»  See  footnotes  at  end  of  document. 


*  See  footnote  at  end  of  document. 
'  See  footnote  at  end  of  document. 


>  It  should  be  emphasized  that  this  thick- 
ness Is  merely  buUet-reslstant  and  not 
bulletproof. 

» Vaults  contracted  for  previous  to  this 
date  should  be  constructed  In  conformance 
with  all  applicable  specifications  then  In 
effect. 

'The  reinforced  concrete  should  have:  two 
grids  of  #5  (%"  diameter)  deformed  steel 
bars  located  In  horizontal  and  vertical  rows 
In  each  direction  to  form  grids  not  more  than 
4  Inches  on  center;  or  two  grids  of  expanded 
steel  bank  vault  mesh  placed  parallel  to  the 
face  of  the  walls,  weighing  at  least  6  pounds 
per  square  foot  to  each  grid,  having  a  dia- 
mond pattern  not  more  than  3"  x  8";  or  two 
grids  of  any  other  fabricated  steel  placed 
parallel  to  the  face  of  the  walls,  weighing  at 
least  6  pounds  per  square  foot  to  each  grid 
and  having  an  oi>en  area  not  exceeding  4 
Inches  on  center.  Grids  are  to  be  located  not 
less  than  6  Inches  apart  and  staggered  in  each 
direction.  The  conciete  should  develop  an 
ultimate  compression  strength  of  at  least 
3,000  pounds  per  square  Inch. 

'  Equivalent  burglary-resistant  materials 
for  vaults  do  not  include  the  use  of  a  steel 
lining,  either  Inside  or  outside  a  vault  wall. 
In  lieu  of  the  specified  reinforcement  and 
thickness  of  concrete.  Nonetheless,  there  may 
be  Instances,  partictilarly  where  the  con- 
struction of  a  vault  of  the  specified  reinforce- 
ment and  thickness  of  concrete  would  re- 
quire substantial  structural  modification  of 
an  existing  building,  where  compliance  with 
the  specified  standards  would  be  unreason- 
able In  cost.  In  those  instances,  the  bank 
should  comply  with  the  procedure  set  forth 
In  §  326.3(c)  of  Part  326. 

^  Equivalent  burglary-resistant  materials 
for  night  depositories  Include  the  use  of  '4 
Inch  steel  plate  encased  In  6  Inches  or  more 
of  concrete  or  masotuTr  building  wall. 

« Equivalent  burglary-resistant  materials 
for  cash  dispensliig  machines  Include  the  use 
of  %  Inch  thick  nickel  stainless  steel  meet- 
ing American  Society  of  Testing  Materials 
(ASTM)  Designation  A  167-70.  Type  304.  in 
place  of  1  Inch  thick  steel.  If  other  criteria 
are  satisfied. 
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A  cash  dispensing  machine  which  Is  used  In- 
side a  bank  s  premises  only  during  bank  busi- 
ness hours,  and  which  Is  empty  of  currency 
and  com  at  all  other  times,  should  at  least 
provide  safeguards  against  "Jimmying."  im- 
auihorlzed  opening  of  the  storage  chest  door, 
and  against  actuation  by  unauthorized 
persons. 

Effective.— Vovemher  1,  1973  by  Order 
of  the  Board  of  Directors. 

Dated  October  1,  1973. 

[SEAL]  Alan  R.  Miller. 

Executive  Secretary. 

IFR  Doc.73-21145  FUed   10-5-73;8;45  ami 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

INo.   73-13751 

SUBCHAPTER    D— FEDERAL   SAVINGS   AND 
LOAN    INSURANCE  CORPORATION 

PART  563a — MINIMUM  SECURITY 
DEVICES  AND   PROCEDURES 

Minimum  Standards  for  Security  Devices 
of  Certain  Savings  and  Loan  Associations 

As  part  of  its  responsibilities  under 
the  Bank  Protection  Act  of  1968  <82  Stat. 
294.  12  U.S.C.  1881),  the  Board  conducts 
a  continuing  re\iew  of  the  minimum 
standards  for  secuinty  devices  of  insti- 
tutions whose  accounts  are  insured  by 
the  Federal  Sanngs  and  Loan  Insurance 
Corporation,  On  December  21,  1972,  the 
Board  proposed  to  revise  Appendix  A, 
entitled  "Minimum  Standards  for  Secur- 
ity Devices",  of  Part  563a  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Part  563a),  entitled 
"Minimum  Security  Devices  and  Proce- 
dures". 

The  proposed  Appendix  A  clarified 
standards  with  which  each  institution 
whose  accounts  are  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration must  comply  regarding  the  in- 
stallation, maintenance,  and  operation  of 
security  devices  to  discourage  robberies, 
burglaries,  and  larcenies  and  to  assist  in 
the  identification  and  apprehension  of 
persons  who  commit  such  acts.  Among 
the  proposed  revisions  were  a  definition 
of  vaults  as  distinguished  from  safes, 
protection  standards  for  cash  dispensing 
machines,  a  clarification  of  the  require- 
ments that  safe  deposit  boxes  be  stored 
in  an  approved  vault  or  safe  and  regrula- 
tory  langiiage  making  it  clear  that  fully 
automated  satellite  offices  are  not  re- 
quired to  have  surveillance  and  robbery 
alarm  systems. 

Aft«r  consideration  of  all  comments 
received,  the  Board  has  decided  to  adopt 
the  proposal  with  slight  modifications. 
The  sections  on  cash  dispensing  ma- 
chines, the  use  of  steel  liners  in  vaults, 
and  the  definition  of  vaults  have  been 
reworded  principally  for  greater  clarity. 
The  other  revisions  proposed  in  the 
earlier  annoimcement  have  been  incor- 
porated into  the  appendix. 

Effective  November  1,  1973,  the  Board 
hereby  amends  Appendix  A  of  said  Part 
563a  to  read  as  foUcxws: 


Appendix  A 

MimMTTM  STAKVAROS  FOR  SICTJRITT  DEVICES 

In  order  to  assure  realization  of  maximum 
performance  cApabUities,  all  security  devices 
utUized  by  an  insured  institution  should  be 
regularly  inspected,  tested,  and  serviced  by 
competent  persons.  Actuating  devices  for  sur- 
veillance systems  and  robbery  alarms  should 
be  operable  with  th-  least  risk  of  detection 
by  unauthorized  persons  that  can  be  practi- 
cably achieved. 

1.  Surveillance  systems. —  (a)  General.  Sur- 
veillance systems  should  be: 

(1)  Equipped  with  one  or  more  photo- 
graphic, recording,  monitoring,  or  like  de- 
vices capable  of  reproducing  Images  of  per- 
sons in  the  institution's  office  with  sufficient 
clarity  to  facilitate  (through  photographs 
capable  of  being  enlarged  to  produce  a  one- 
inch  vertical  head-size  of  persons  whose 
images  have  been  reproduced)  the  identifica- 
tion and  apprehension  of  robbers  or  other 
suspicious  persons: 

(2)  Reasonably  silent  In  operation:  and 

(3)  So  designed  and  constructed  that 
necessary  services,  repairs  or  Inspections  can 
readily  be  made. 

Any  camera  used  in  sucn  a  system  should  be 
capable  of  taking  at  least  one  plct-  re  every 
3  seconds  and.  If  It  uses  filLi,  should  contain 
enough  unexposed  film  at  all  times  to  be 
capable  of  operating  for  not  less  than  3 
minutes,  and  the  film  should  be  at  least 
16mm. 

(b)  iJiatallation  and  operation  of  surveil- 
lance systems  providing  surveillance  of  other 
than  toalk-up  or  drive-in  teller's  stations  or 
mndows  and  fully  automated  stations.  Sur- 
veillance devices  for  other  thai  walk-up  or 
drive-ln  teller's  stations  or  windows  and  fully 
automated  stations  should  be: 

(1)  Located  so  as  to  reproduce  ldeutifl,;ible 
images  of  persons  cither  leaving  the  office 
or  In  a  position  to  transact  business  at  each 
such  station  or  window:  and 

(2)  Capable  of  actuation  by  initiating  de- 
vices located  at  each  teller's  station  or 
window. 

(c)  Installation  and  operation  of  surveil- 
lance systems  providing  surveillance  of  walk- 
up  or  drive-in  teller's  stations  or  windows. 
Surveillance  devices  for  walk-up  or  drive-ln 
teller's  stations  or  windows  should  be  located 
In  such  a  maner  as  to  reproduce  identifiable 
Images  of  persons  In  a  position  to  transact 
business  at  each  such  station  or  window  and 
areas  of  such  station  or  window  that  are 
vulnerable  to  robbery  or  larceny.  Such  de- 
vices should  be  capable  of  actuation  by  one  or 
more  Initiating  devices  located  within  or  In 
close  proximity  to  such  station  or  window. 
Such  devices  may  be  omitted  In  the  case  of  a 
walk-up  or  drive-ln  teller's  station  or  window 
in  which  tne  teller  is  effectively  protected  by 
a  bullet-resistant  barrier  from  persons  out- 
side the  station  or  window.  However,  If  the 
teller  Is  vulnerable  to  larceny  or  robbery  by 
members  of  the  public  who  enter  the  office, 
the  teller  should  have  access  to  a  device  to 
actuate  a  surveillance  system  that  covers  the 
area  of  vulnerability  or  the  exits  to  the 
office. 

2.  Robbery  and  burglary  alarm  systems — 
(a)  Robbery  alarm  systems.  A  robbery  alarm 
system  should  be  provided,  for  each  office 
which  Is  vulnerable  to  robbery  and  at  which 
the  police  ordinarily  can  arrive  within  6 
minute«  after  an  alarm  Is  actuated:  all  other 
such  offices  should  be  provided  with  appro- 
priate devices  for  promptly  notifying  the 
police  that  a  robbery  has  occurred  or  Is  in 
progress.  Robbery  alarm  systems  should  be: 

(1)  Designated  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary,  a 


signal  (not  detectable  by  unauthorized  per- 
sons) indicating  that  a  crime  against  the 
office  has  occurred  or  Is  in  progress: 

(2)  Capable  of  actuation  by  initiating 
devices  located  at  each  teller's  station  or  win- 
dow (except  walk-up  or  drlve-ln  teller's  sta- 
tions or  windows  In  which  the  teller  is  effec- 
tively protected  by  a  bullet-resistant  barrier 
and  effectively  Isolated  from  p>ersons,  other 
than  fellow  employees.  Inside  an  office  of 
which  such  station  or  window  may  be  a 
part); 

(3)  Safeguarded  against  accidental  trans- 
mission of  an  alarm: 

(4)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func- 
tioning of  or  tampering  with  the  system:  and 

(5)  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event  of 
failure  of  the  usual  source  of  power. 

(b)  Burglary  alarm  systems.  A  burglary 
alarm  system  should  be  provided  for  each 
office.  Burglary  alarm  systems  should  be: 

(1)  Capable  of  dete^fclng  promptly  an  at- 
tack on  a  full  '  automated  station  and  on 
the  outer  door,  walls,  floor,  or  celling  of  each 
vault,  and  each  safe  not  stored  in  a  vaiilt.  In 
which  currency,  negotiable  securities,  or 
similar  valuables  are  stored  when  the  office 
Is  closed,  and  any  attempt  to  move  any  such 
safe; 

(2)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary,  a 
signal  indicating  that  any  such  attempt  Is  In 
progress:  and  for  fully  automated  stations 
and  other  offices  at  which  the  ix>llce  ordi- 
narily cannot  arrive  within  5  minutes  after 
an  alarm  is  actuated,  designed  to  actuate  a 
loud  sounding  bell  or  other  device  that  Is 
audible  Inside  the  office  and  for  a  distance 
of  approximately  500  feet  outside  the  station 
or  office: 

(3)  Safeguarded  against  accidental  trans- 
mission of  an  alarm: 

(4)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  improper  func- 
tioning of  or  tampering  with  the  system:  and 

(5)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to  as- 
sure continuously  reliable  operation  of  the 
system  for  at  least  80  hours  In  the  event  of 
failure  of  the  usual  source  of  power. 

Z.  Walk-up  and  drive-in  teller's  stations 
or  windows.  Walk-up  and  drlve-tn  teller's 
stations  or  windows  contracted  for  after 
February  15,  19fi9.  should  be  constructed  In 
such  a  manner  that  tellers  are  effectively 
protected  by  bullet-resistant  barriers  from 
robbery  or  larceny  by  persons  outside  such 
stations  or  windows.  Such  barriers  should  be 
of  glass  at  least  l'>^r,  Inches  In  thickness,'  or 
of  material  of  at  least  equivalent  bullet- 
resistance.  Pass-through  devices  should  be  so 
designed  and  constructed  as  not  to  afford  a 
person  outside  the  station  or  window  a  direct 
line  of  flre  at  a  person  Inside  the  station. 

4.  Vaults,  safes,  safe  deposit  Imxes,  night 
depositories,  and  automated  paying  or  re- 
ceiving machines.  Vaults,  safes  (if  not  to  be 
stored  In  a  vault),  safe  deposit  boxes,  night 
depositories,  and  automated  paying  or  re- 
ceiving machines.  In  any  of  which  currency, 
negotiable  securities,  c«-  similar  valuables  are 
to  be  stored  In  fully  automated  stations  or 
when  offices  are  closed,  should  meet  or  ex- 
ceed the  standards  expressed  in  this  section. 

(a)  Vaults.  A  vault  is  defined  as  a  room 
or  compartment  that  Is  designed  for  the 
storage    and   safekeeping   of   valuables  and 


» It  should  b«  emphasized  that  this  thick- 
ness Is  merely  bullet-resistant  and  not 
bulletproof. 
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which  has  a  size  and  shape  which  permits 
entrance  and  movement  within  by  one  or 
more  persons.  Other  asset  storage  units  which 
do  not  meet  this  definition  of  a  vault  will 
be  considered  as  safes.  Vaults  contracted  for 
after  November  1.  1973.=  should  have  walls, 
floor,  and  ceiling  of  reinforced  concrete  at 
least  12  Inches  In  thickness.'  The  vault  door 
should  be  made  of  steel  at  least  SVz  Inches 
in  thickness,  or  other  drill  and  torch  resistant 
material,  and  be  equipped  with  a  dial  com- 
bination lock,  a  time  lock,  and  a  substantial 
lockable  day-gate.  Electrical  conduits  Into 
the  vault  should  not  exceed  iy2  inches  In 
diameter  and  should  be  offset  within  the 
walls,  floor,  or  celling  at  least  once  so  as 
not  to  form  a  direct  path  of  entry.  A  vault 
ventUator,  if  provided,  should  be  designed 
with  consideration  of  safety  to  life  without 
significant  reduction  of  the  strength  of  the 
vault  wall  to  burglary  attack.  Alternatively, 
vaults  should  be  so  designed  and  constructed 
as  to  afford  at  least  equivalent  burglary 
resistance.* 

(b)  Safes.  Safes  contracted  for  after  Feb- 
ruary 15,  1969,  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to 
the  premises  where  located.  The  body  should 
consist  of  steel,  at  least  1  inch  in  thickness, 
either  cast  or  fabricated,  with  an  ultimate 
tensile  strength  of  50.000  pounds  per  square 
inch  and  be  fastened  In  a  manner  equal  to 
a  continuous  V^  inch  penetration  weld  hav- 
ing an  ultimate  tensile  strength  of  50.000 
pounds  per  square  Inch.  The  door  should  be 
made  of  steel  that  Is  at  least  iVi  inches  In 
thickness,  and  at  least  equivalent  In  strength 
to  that  specified  for  the  body;  and  the  door 
should  be  equipped  with  a  combination  lock, 
or  time  lock,  and  with  a  relocklng  device  that 
will  effectively  lock  the  door  if  the  combina- 
tion lock  or  time  lock  is  punched.  One  hole 
not  exceeding  '/a  inch  diameter  may  be  pro- 
vided In  the  body  to  permit  Insertion  of 
electrical  conductors,  but  should  be  located 
so  as  not  to  permit  a  direct  view  of  the  door 
or  locking  mechanism.  Alternatively,  safes 
should  be  constructed  of  materials  that  will 


=  Vaults  contracted  for  previous  to  this  date 
should  be  constructed  in  conformance  with 
all   applicable  specifications   then   in   effect. 

'  The  reinforced  concrete  should  have :  two 
grids  of  #5  (%"  diameter)  deformed  steel 
bars  located  In  horizontal  and  vertical  rows 
In  each  direction  to  form  grids  not  more 
than  4  Inches  on  center:  or  two  grids  of  ex- 
panded steel  bank  vault  mesh  placed  paral- 
lel to  the  face  of  the  walls,  weighing  at  least 
6  pounds  per  square  foot  to  each  grid,  having 
a  diamond  pattern  not  more  than  3"  x  8"; 
or  two  grids  of  any  other  fabricated  steel 
placed  parallel  to  the  face  of  the  walls, 
weighing  at  least  6  pounds  per  square  foot 
to  each  gr'd  and  having  an  open  area  not 
exceeding  4  Inches  on  center.  Grids  are  to 
be  located  not  less  than  6  inches  apart  and 
staggered  In  each  direction.  The  concrete 
should  develop  an  ultimate  compression 
strength  of  at  least  3,000  pounds  per  square 
Inch. 

■•Equivalent  burglary-resistant  materials 
for  vaults  do  not  Include  the  use  of  a  steel 
lining,  either  Inside  or  outside  a  vault  wall. 
In  lieu  of  the  specified  reinforcement  and 
thickness  of  concrete.  Nonetheless,  there  may 
be  Instances,  particularly  where  the  con- 
struction of  a  vault  of  the  specified  rein- 
forcement and  thickness  of  concrete  would 
require  substantial  structural  modification 
of  an  existing  building,  where  compliance 
with  the  specified  standards  would  be  un- 
reasonable in  cost.  In  those  Instances,  the 
Institution  should  comply  with  the  proce- 
dure set  forth  In  paragraph   (c)   of  §  563a.3. 


afford   at   least   equivalent   burglary   resist- 
ance. 

(c)  Safe  deposit  boxes.  Safe  deptosit  boxes 
used  to  safegfuard  customer  valuables  should 
be  enclosed  In  a  vault  or  safe  meeting  at  least 
the  above-specified  minimum  protection 
standards. 

(d)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  re- 
ceive substantial  amounts  of  currency)  con- 
tracted for  after  February  15,  1969,  should 
consist  of  a  receptacle  chest  having  cast  or 
welded  steel  walls,  top,  and  bottom,  at  least 
1  Inch  In  thickness;  a  steel  door  at  least 
I'/i  Inches  in  thickness,  with  a  combination 
lock;  and  a  chute,  made  of  steel  that  Is  at 
least  1  inch  In  thickness,  securely  bolted 
or  welded  to  the  receptacle  and  to  a  de- 
posltorj'  entrance  of  strength  similar  to  the 
chute.  Alternatively,  night  depositories 
should  be  so  designed  and  constructed  as  to 
afford  at  least  equivalent  burglarly  resist- 
ance.^ Each  depository  entrance  (other  than 
an  envelope  drop  slot)  should  be  equipped 
with  a  lock.  Night  depositories  should  be 
equipped  with  a  burglar  alarm  and  be  de- 
signed to  protect  against  the  "fishing"  of  a 
deposit  from  the  deposit  receptacle,  and  to 
protect  against  the  "trapping"  of  a  deposit 
for   extraction. 

(e)  Automated  paying  or  receiving  ma- 
chines. Except  as  hereinafter  provided,  cash 
dispensing  machines  (automated  paying  ma- 
chines) .  including  those  machines  which  also 
accept  payments  on  savings  accounts  and/ 
or  loans  (automated  receiving  machines) 
contracted  for  after  November  1,  1973,  should 
weigh  at  least  750  pounds  empty,  or  be  se- 
curely anchored  to  the  premises  where  lo- 
cated. Cash  dispensing  machines  should  con- 
tain, among  other  features,  a  storage  chest 
having  cast  or  welded  steel  walls,  top,  and 
bottom,  at  least  one  Inch  In  thickness,  with 
a  tensile  strength  of  at  least  50,000  pounds 
per  square  inch.  Any  doors  should  be  con- 
structed of  steel  at  least  equivalent  In 
strength  to  the  storage  chest  and  be  equipped 
with  a  combination  lock  and  with  a  relock- 
lng device  that  will  effectively  lock  the  door 
if  the  combination  lock  Is  punched.  The 
housing  covering  the  cash  dispensing  open- 
ing in  the  storage  chest  and  the  housing 
covering  the  mechanism  for  removing  the 
cash  from  the  storage  chest,  should  be  so 
designed  as  to  provide  burglary-resistance  at 
least  equivalent  to  the  storage  chest  and 
should  also  be  designed  to  protect  against 
the  "fishing"  of  cash  from  the  storage  chest. 
The  cash  dispensing  control  and  delivering 
mechanism  (and.  when  applicable,  cash-pay- 
ment-receipt mechanism)  should  be  pro- 
tected by  steel,  at  least  Vj  inch  in  thickness, 
securely  attached  to  the  storage  chest.  A 
cash  dispensing  machine  which  also  receives 
payments  on  savings  accounts  and/or  loans 
should  have  a  receptacle  chest  having  the 
same  burglary-resistant  characteristics  as 
that  of  cash  dispensing  storage  chest  and 
should  be  designed  to  protect  against  the 
fishing  and  trapping  of  payments.  Necessary 
ventilation  for  th©  automated  machines 
should  be  designed  so  as  to  avoid  significantly 
reducing  the  burglary-resistance  of  the  ma- 
chines. The  cash  dispensing  machine  should 
also  be  designed  so  as  to  be  protected  against 
actuation  by  unauthorized  persons,  should 
be  protected  by  a  burglar  alarm,  and  should 
be  located  in  a  well  lighted  area.  Alterna- 
tively, cash  dispensing  machines  should  be 
so  designed  and  constructed  as  to  afford  at 


least  equivalent  burglary-resistance."  A  cash 
dispensing  machine  which  Is  used  inside  an 
Insured  institution's  premises  only  during 
business  hours,  and  which  is  empty  of  cur- 
rency and  coin  at  all  other  times,  should  at 
least  provide  safeguards  against  "jimmying", 
unauthorized  opening  of  the  storage  chest 
door,  and  against  actuation  by  unauthorized 
persons. 

(Sec.  402.  48  Stat.  1256.  as  amended;  Sec.  3, 
82  Stat.  295;  12  U.S.C.  1725.  1882.  Reorg.  Plan 
No.  3  of  1947.  12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

|FR    Doc.73-21124    Filed    10-5-73:8:45    am] 


CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

Miscellaneous  Amendments 

The  Farm  Credit  Administration,  by 
its  Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  issuance  effective 
September  29,  1973.  These  amendments, 
(1)  clarify  the  provision  for  compensa- 
tion of  district  board  members,  (2)  clar- 
ify that  special  assignments  of  district 
board  members  may  be  requested  by  the 
Farm  Credit  Administration,  ( 3 )  provide 
for  the  exclusion  of  certain  special  as- 
signments of  district  board  members 
from  the  30-day  limitation  thereon,  (4) 
provide  for  the  establishment  by  the  dis- 
trict board  of  policies  regarding  the  com- 
pensation of  association  directors  and 
members,  (5)  provide  for  the  reemploy- 
ment of  annuitants  under  certain  circum- 
stances, (6)  specify  the  circumstances 
under  which  certain  bank  or  association 
facilities  and  resources  may  be  used 
in  the  interest  of  candidates  for  certain 
ofiBces,  (7)  substitute  the  designation 
"finance  committee  or  subcommittee"  for 
the  former  "bond  or  debenture  commit- 
tee," (8)  authorize  the  supervisory  bank 
in  place  of  the  bank  board  to  act  in  pos- 
sible confiict  of  interest  cases  where  the 
employee  interest  is  trivial,  (9)  delegate 
to  the  district  bank  authority  to  make 
prior  determinations  of  eligibility  of  sub- 
sidiaries of  certain  legal  entities  subject 
to  post  review  by  the  Farm  Credit  Ad- 
ministration, (10>  omit  the  provision 
dealing  with  the  financing  of  other  re- 
quirements of  eligible  borrowers  and  in- 
corporate guidelines  therefor  in  a  re- 
vised section  dealing  with  lending  objec- 
tives, (11)  require  bank  board  to  adopt 
policies  subject  to  the  approval  of  the 
Farm  Credit  Administration  to  achieve 
System  lending  objectives,  (12)  provide 
for  making  special  intermediate  term 
loans  to  producers  and  harvesters  of 
aquatic  products,  (13)  remove  the  pres- 
ent expiration  date  of  the  provision  for 


"  Equivalent  burglary-resistant  materials 
for  niSght  depositories  Include  the  use  of  one- 
fourth  Inch  steel  plate  encased  in  6  inches 
or  more  of  concrete  or  masonry  building 
wall. 


"  Equivalent  burglary-resistant  materi.ils 
for  cash  dispensing  machines  include  the  use 
of  ^8  Inch  thick  nickel  stainless  steel  meet- 
ing American  Society  of  Testing  Materials 
(ASTM)  Designation  A  167-70.  Type  304.  in 
place  of  1  inch  thick  steel,  if  other  criteria 
are  satisfied. 
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production    credit    association    lending 
limits    114)    restate  loan  approval  re- 
quirements. <  15 »  broaden  the  authority 
for  nrst  lien  determinations.  (16)  substi- 
tute the  designation  "consolidated  obli- 
"ations"  for  "bond  and  debenture"  as  a 
chance  in  terminology,  'n>  provide  for 
approval   bv    the   supervising   bank   m 
place  of  the  bank  board  of  the  purchase, 
constriiction,  or  sale  of  association  build- 
uigs.  with  a  report  to  the  board  and  wnthin 
bo°ard  guidelines.  <18'  require  annual  re- 
view bv  the  supervising  bank  of  associ- 
ation investment  portfolios  instead  of 
the  annual   listing   by   the   association. 
K\9>   authorize  associations  also  to  de- 
posit current  funds  with  savings  insti- 
tutions insured  by  the  Federal  Deposit 
In'jurance  Corporation.  <20'  authorize  a 
bank  for  cooperatives  to  retire  equities  in 
accordance  with  bank  board  policy  in 
place  of  board  action,  (21)  revise  the  land 
bank  provisions  for  losses,  (22>  provide 
for  approval  by  the  land  bank  of  Federal 
land    bank    association    declaration    of 
dividends,  1 23 »  include  the  premium  rate 
for  the  shipment  of  valuables  by  regis- 
tered airmail,   i24t   provide  for  mailing 
of  negotiable  securities  by  registered  in- 
sured mail,  1 25'  provide  for  the  develop- 
ment and  adoption  by  an  association 
board  of  travel  regulations  subject  to  ap- 
proval by  the  supenising  bank.  (26)  clar- 
ify the  circumstances  under  which  ac- 
cess to  a.ssociation  borrower  records  by 
certain  agency   representatives  will  be 
authorized,    t27t    authorize   the   super- 
vising    bank     to     approve     association 
records  disposal  schedules. 

Bv  a  notice  published  in  the  Feder.^l 
Register  on  August  23.  1973.  interested 
persons  were  afforded  the  opportunity  to 
file  written  comments  or  su2ge.<=tions  on 
the  proposed  amendments  not  later  than 
September  21.  1973.  Written  comments 
were  received  both  before  and  after 
September  21.  All  comments  were  con- 
sidered prior  to  the  final  action  on  the 
proposed  amendments  by  the  Federal 
Farm  Credit  Board.  Copies  of  all  com- 
munications received  are  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Director  of  Information. 
Farm  Credit  Administration. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising J§  611.1020,  611.1030,  611.1031, 
611.1080,  612.2050.  paragraph  (b)  of 
5  612.2130.  paragraph  (i)  of  {  612.2160, 
§  612.2170.  revising  paragraph  (d»  and 
deleting  paragraph  ig)  of  5  613.3020. 
revising  §§  614.4160.  paragraph  (c)  of 
S  614.4200.  614.4353.  614.4450.  deleting 
5  614.4490.  adding  §5  614.4460.  614.4470. 
deleting  I  614.4501,  revising  paragraph 
la'  of  §  615.5060.  paragraph  (o)  and  the 
unlettered  last  paragraph  of  5  615.5140, 
«§  615.5150  ia>  and  tb),  615.5180,  615.- 
5190,  615  5260  <a>,  615.5340.  615.5410. 
615.5500,  615.5530.  618.8270.  paragraph 
(b)'2i  of  §618.8320.  §618.8370.  These 
amendments  are  as  follows: 

PART  611— ORGANIZATION 

§  611.1020      Conipen^alion      of      di»lricl 
board  n)enibrr<^. 

Directors  may  be  compensated  for  at- 
tendance at  board  meetings  and  special 
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assignments,  including  reasonable  travel 
time  from  and  to  their  residences.  Such 
compensation  shall  not  exceed  $75  per 
day  plus  reasonable  travel,  subsistence, 
and  other  related  expenses  Incurred  In 
connection  with  such  meetings  and 
assignments. 

§  611.1030      Special   assipninonls  of  tlis- 
tricl  board  nicnibors. 


Special  assigrmients  requiring  the 
services  of  a  director  shall  be  authorized 
under  a  policy  established  by  either  the 
district  board  or  the  board  of  one  of  the 
banks,  whichever  is  appropriate.  Special 
assignments  also  may  be  requested  by  the 
Farm  Credit  Administration. 

§611.1031      Liinilntion     on     special     as- 
si;:nnIcnt^. 

Special  assignments  requirinf:  service 
in  one  calendar  year  totaling  more  than 
30  days  (not  counting  time  needed  for 
attendance  at  board  meetings)  must  have 
tlie  prior  approval  of  the  Farm  Credit 
Administration.  Prior  approval  is  hereby 
given  for  the  following  and  they  may  be 
excluded  from  the  30  day  limitation: 
attendance  at  the  National  Farm  Credit 
Directors  Conferences;  meetings  of  the 
Fiscal  Agency  Committee;  meetings  of 
the  District  Directors  Policy  Coordi- 
nating Committee;  and  attendance  at  a 
particular  time  or  place  requested  by  the 
Farm  Credit  Administration. 

§611.1080  .\*iSociiilion  cslablishnient, 
election  of  dirc<Jor*,  and  compensa- 
tion of  iiicnibcr>. 

As  used  throughout  these  regulations, 
the  term  "association"  is  restricted  to 
Federal  land  bank  associations  and  pro- 
duction credit  associations.  Section  1.13 
of  the  Act  provides  for  the  establish- 
ment of  Federal  land  bank  associations 
and  sec.  1.14  provides  for  the  election  of 
their  boards  of  directors.  Section  2.10  of 
the  Act  provides  for  the  establishment 
of  the  production  credit  associations  and 
sec.  2.11  provides  for  the  election  of  their 
boards  of  directors.  The  district  board 
shall    establish    policies    regarding    the 
compensation    of    association    directors 
and  members  performing  special  services 
for  the  association  which  include  the 
amount  and  number  of  honoraria  which 
may  be  paid  to  one  individual  for  serv- 
ice on  one  day  and  the  manner  in  which 
reasonable  travel,  subsistence  and  other 
related  expenses  will  be  paid.  Additional 
provisions  are  contained  in  the  bylaws 
for  both. 


PART  612— PERSONNEL 
ADMINISTRATION 

§  612.2050      Reemployment     of     tmnui- 
tanls. 

As  a  general  policy,  plans  should  be 
made  in  advance  by  banks  and  associa- 
tions to  recruit  and  train  qualified  re- 
placements for  prospective  vacancies 
because  of  approaching  retirements  or 
other  reasons  which  can  be  anticipated. 
When  definite  recruiting  efforts  have 
failed  to  produce  other  qualified  appli- 
cants for  the  positions,  an  annuitant 
may  be  reemployed  as  follows: 


(a)  An  annuitant  may  be  reemployed 
on  a  temporary  basis  to  any  position, 
including  a  position  in  which  he  will 
assume  the  full  range  of  duties  and  re- 
sponsibilities that  he  had  prior  to  retire- 
ment. A  temporary  appointment  is  de- 
fined as  an  appointment  not  to  exceed 
one  year. 

(b)  An  annuitant  may  be  reemployed 
on  a  permanent  basis,  provided  he  does 
not  assume  the  full  range  of  duties  and 
responsibilities  that  he  had  prior  to 
retirement. 

(c)  A  former  senior  officer  may  not  be 
reemployed  in  a  position  having  senior 
officer  responsibilities. 

(d)  If  the  annuitant  has  retired  under 
the  Civil  Service  Retirement  Act,  he  may 
be  appointed  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  only  after  a 
break  in  service  of  more  than  three  con- 
secutive calendar  days. 

(e)  Other  cases  require  prior  approval 
of  the  Farm  Credit  Administration. 

§  612.2130  Soliciting  support  in  polls 
for  district  or  Federal  Farm  Credit 
Board  member)ihip. 

•  •  *  •  • 

(b)  No  bank  or  association  property, 
transportation,  communications  and  offi- 
cial stationery  shall  be  used  in  the  inter- 
est of  any  candidate,  unless  the  same 
facilities  and  resources  are  simultane- 
ously made  known  to  and  are  available 
for  use  by  all  candidates. 

*  *  •  •  • 

§  612.2160  Prohibited  acts  for  salaried 
employee*. 

«  •  «  •  • 

(i)  Shall,  while  he  serves  on  a  finance 
committee  or  subcommittee  thereof,  pur- 
chase or  acquire,  directly  or  Indirectly, 
ownership  of  any  interest  in  any  obliga- 
tions of  the  bank  or  banks  for  which  he 
participated  in  establLshing  rates:  or 

»  .  •  •  • 

§  612.2170  C-a.-ies  involving  trivial  inter- 
est or  rehilionship. 
If  the  degree  of  interest,  relationship 
or  benefit  in  any  case,  as  determined  by 
the  supervisory  bank,  is  so  trivial  as  to 
create  little  probability  that  officer's  or 
employee's  impartiality  of  judgment  and 
action  has  been  affected,  no  question 
"imder  «  612.2160  shall  be  deemed  in- 
volved. Each  case  shall  be  determined  on 
its  own  facts,  proper  weight  being  given 
to  the  nature,  amoimt  and  importance  of 
the  benefit  involved,  the  degree  or  kmd 
of  relationship  in  question,  and  the  char- 
acter of  the  person  concerned.  Each  de- 
termination made  by  the  bank  shall  be 
reported  to  the  bank  board  at  its  next 
meeting  for  consideration. 

PART  613— ELIGIBILITY  AND  SCOPE  OF 

FINANCING 
;§  613.3020      Farmers  and  ranchers. 

(d)  In  addition,  any  loan  to  a  legal 
entity  in  which  at  least  50  percent  of 
ownership  or  the  control  is  vested  in  an- 
other legal  entity  that  does  not  meet  at 
least  one  of  the  preceding  three  require- 
ments shall  be  subject  to  prior  approval 
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of  the  appropriate  bank  and  submitted 
to  the  Farm  Credit  Administration  for 
post  review.  Unless  it  can  be  found  that 
such  owned  or  controlled  legal  entity  can 
operate  its  business  as  a  counterpart  to 
the  normal  farm  businesses  eligible  to 
borrow,  without  jeopardy  to  such  normal 
farm  businesses  or  the  general  agricul- 
tural economy,  approval  will  not  be 
granted.  Submissions  shall  fully  docu- 
ment the  ownership  structure,  the  busi- 
ness affiliations  of  those  owning  or  con- 
trolhng  the  applicant,  and  the  compati- 
bility of  the  applicant's  farming  business 
to  the  normal  farm  business  operating  in 
the  area  or  to  the  general  agricultural 
economy. 

*  •  *  •  * 

(g)    [Deleted! 


PART  614 — LOAN   POLICIES  AND 
OPERATIONS 

§614.4160      Lending  objective. 

(a)  It  Is  the  objective  of  the  Farm 
Credit  System  to  ensure  the  availability 
of:  (1)  full  credit,  to  the  extent  of  credit 
worthiness,  to  the  full-time  bona  fide 
farmer  (farming  is  his  primary  business 
and  vocation)  and  (2)  conservative  cred- 
it to  less  than  full-time  farmers  for  agri- 
cultural enterprises,  and  more  restricted 
credit  for  other  credit  requirements  as 
needed  to  ensure  a  sound  credit  package 
or  to  accommodate  a  borrower's  needs  as 
long  as  the  total  credit  results  in  being 
primarily  an  agricultural  loan.  However, 
the  part-time  farmer  who  needs  to  seek 
off-farm  employment  to  supplement  his 
farm  income  or  who  desires  to  supple- 
ment his  off-farm  income  by  living  in  a 
rural  area  and  is  carrying  on  a  valid 
farming  operation,  shall  have  availabil- 
ity of  credit  for  mortgages,  other  agri- 
cultural purposes,  and  family  needs  in 
the  preferred  position  along  with  full- 
time  farmers.  Loans  to  farmers  shall  be 
on  an  increasingly  conservative  basis  as 
the  emphasis  moves  away  from  the  full- 
time  bona  fide  farmer,  to  the  point  where 
agricultural  needs  only  will  be  financed 
for  the  applicant  whose  business  is  es- 
sentially other  than  farming.  Credit  shall 
not  be  extended  where  investment  in 
agricultural  assets  for  speculative  appre- 
ciation is  a  primary  factor. 

( b)  It  is  also  the  objective  of  the  Farm 
Credit  System  to  provide  a  full  range  of 
credit  services  to  farmer  cooperatives  to 
assist  them  in  increasing  the  income  of 
their  members  as  patrons.  The  type  of 
farmer  cooperative  operation,  quality  of 
management,  and  basic  financial  factors 
shall  be  carefully  evaluated  as  to  their 
effect  upon  the  long-range  benefit  to 
members.  Bank  boards  shall  establish 
policies  and  banks  for  cooperatives,  de- 
velop procedures  for  administration  of 
quality  standards  that  fully  consider  the 
needs  of.  support  by,  and  service  per- 
formed for  members,  and  risk  protection 
afforded  the  lender. 

(c)  Each  bank  board  shall  adopt  poli- 
cies adequate  to  provide  the  direction  It 
desires  management  to  follow  in  admin- 
istering credit  and  lending  standards  to 
ensure  attainment  of  the  System's  objec- 


tive. Bank  management  shall  prescribe 
operating  procedures  to  effectively  ad- 
minister board  policies  including  provi- 
sion that  proper  weight  be  given  the  In- 
finite combination  of  person,  property, 
and  purpose  which  can  exist.  Guidelines 
shall  be  included  which  provide  for  iden- 
tification of  that  portion  of  mixed  value 
(agricultural  and  nonagricultural )  assets 
which  may  be  considered  agricultural  for 
lending  purposes. 

§  614.4200      Production    credit     associa- 
tions. 

•  *  •  •  * 

(c)  Special  intermediate-term  loans, 
exclusive  of  loans  to  nonfarm  rural  resi- 
dents, and  farm-related  businesses,  may 
be  made  with  maximum  maturity  not  to 
exceed  7  years  realizing,  however,  when 
establishing  repayment  that  forbearance 
or  extensiOTi  may  be  necessary  under  the 
following  circumstances. 

(1)  When  specific  capital  items  are 
being  financed,  such  as  new  equipment, 
new  or  remodeled  buildings,  or  facilities 
with  a  useful  Ufe  and  value,  after  nor- 
mal depreciation  and  obsolescence,  which 
exceeds  the  term  of  the  loan  at  all  times. 

(2)  When  real  estate  mortgage  credit 
is  unavailable,  not  acceptable  to  the  ap- 
plicant, or  impractical  for  reasons  such 
as  cost  or  delay  in  availability. 

(3)  When  earnings' history,  repayment 
record  and  net  earnings  projections  satis- 
factorily support  the  loan  and  provide  as- 
surance for  final  repayment  within  three 
additional  years  if  forbearance  or  exten- 
sion is  granted. 

(4)  Before  any  special  intermediate- 
term  loans  shall  be  made,  the  district 
board  shall  adopt  a  policy,  and  the  Fed- 
eral intermediate  credit  bank  and  the 
Federal  land  bank  of  the  district  shall 
develop  procedures  regulating  the  making 
of  such  loans,  all  of  which  shall  be  sub- 
ject to  approval  of  the  Farm  Credit  Ad- 
ministration. Such  policies  and  proce- 
dures shall  include  but  are  not  hmited 
to  the  following. 

(i)  Provisions  for  cooperation  between 
production  credit  associations  and  Fed- 
eral land  bank  associations  in  the  con- 
sideration of  any  loans  bordering  on  the 
long-term  mortgage  category. 

(ii)  Procedures  to  be  followed  in  credit 
reviews  and  credit  examinations  whereby 
loans  of  this  type,  made  during  the  period 
covered  by  the  examination,  will  be  re- 
viewed and  commented  upon  as  to  com- 
pliance with  policy  and  procedures. 

(iii)  Provisions  for  adequate  report- 
ing on  loans  of  this  type  to  enable  timely 
supervision  by  the  bank. 

§  614.4353      Production     credit     asswia- 
lions. 

*  \  »  *  * 

Production  credit  associations  shall 
have  a  lending  limit  (including  partici- 
pations) of  50  percent  of  the  capital  and 
surplus  of  the  lending  association.  A 
lending  limit  of  100  percent  of  the  capi- 
tal and  surplus  of  the  lending  associa- 
tion shall  apply  whenever  an  approved 
loss-sharing  agreement  is  In  force. 


§  614.4450     General  requirement*. 

Authority  for  loan  approval  is 
primarily  vested  in  the  Farm  Credit 
banks  and  associations.  However,  to 
provide  proper  supervision  of  the  Sys- 
tem's lending  functions,  the  Act  vests 
in  the  Farm  Credit  Administration  the 
authority  to  prescribe  the  loans  which 
can  be  made  only  with  the  prior  approval 
of  the  Farm  Credit  Administration  or 
the  respective  banks.  Prior  loan  ap- 
proval limits  shall  be  established  on  an 
individual  bank  basis  according  to  the 
adequacy  and  administration  of  policies 
and  procedures  relating  to  credit  exten- 
sion. Consideration  shall  also  be  given  to 
performance  in  making  proper  credit 
analysis  and  decisions  and  compliance 
with  Farm  Credit  law  and  regulation-^. 
For  the  Federal  land  banks  and  Federal 
intermediate  credit  banks  particular 
consideration  shall  be  given  to  policies 
and  procedures  and  bank  performang*^ 
relating  to  delegation  of  loan-making  au- 
thority to  associations,  credit  reviews  and 
association  supenision. 

§  614.4460      Ix»an    approval    responsibil- 
ity. 

Approval  of  the  following  loans  is  the 
responsibility  of  each  district  board  of 
directors.  The  responsibility  may  be  dis- 
charged by  prior  approval  of  such  loans 
by  the  appropriate  bank  board,  establish- 
ment of  a  policy  under  which  such  loans 
are  to  be  submitted  to  the  Farm  Credit 
Administration  for  prior  approval,  or  es- 
tablishment of  a  policy  under  which  the 
authority  to  approve  such  loans  is  dele- 
gated to  bank  management  (except  para- 
graphs (d)  and  (e)  of  this  section  which 
cannot  be  delegated  to  management) .  If 
the  approval  of  such  loans  is  to  be  dele- 
gated to  bank  management,  the  loans  arp 
to  be  submitted  promptly  for  post  review 
by  the  bank  board  and  the  Farm  Credit 
Administration  and  a  report  disclosing 
all  material  facts  relating  to  the  credit 
relationship  involved  shall  be  submitted 
annually  by  bank  management  to  the 
district  board  with  a  copy  to  the  Farm 
Credit  Administration  for  post  review. 

(a)  Loans  to  a  member  of  the  Federal 
Farm  Credit  Board. 

(b)  Loans  to  a  member  of  t!ie  district 
board. 

(c)  Loans  to  a  cooperative  of  which  a 
member  of  the  district  bank  or  Central 
Bank  board  of  directors  or  a  member  of 
the  Federal  Farm  Credit  Board  is  a  mem- 
ber of  the  board  of  directors,  an  officer, 
or  employee. 

(d>  Loans  to  the  President  of  Farm 
Credit  bank. 

fe)  Loans  to  employees  of  the  Farm 
Credit  Administration. 

(f)  Loans  where  directors,  officers  or 
employees  designated  above 

(i)  are  to  receive  proceeds  of  the  loan 
In  excess  of  an  amount  prescribed  by  an 
appropriate  bank  board  and  approved  by 
the  Farm  Credit  Administration,  or 

(il>  are  stockholders  or  owners  of 
equity  In  a  legal  entity  to  which  the  loan 
is  to  be  made  wherein  they  have  a  sig- 
nificant personal  or  beneficial  interest  in 
the  loan  proceeds  thereof  or  the  security. 
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§  61  4.4  170      I>oans  siibjet-l  lo  bank  prior 
approval. 

The  following  loans  shall  be  subject  to 
piior  approval  of  the  district  bank. 

,  a '  Loans  to  a  member  of  an  associa- 
tion board. 

lis  >  Loans  to  an  officer  or  employee  oi 
a  Farm  Credit  bank  or  an  employee  of 
an  association. 

(C  Loans  lo  any  borrower  where  the 
directors  or  employee:^;  designated  above 

( i  >  are  to  receive  proceeds  of  the  loan 
in  exce.ss  of  amount  prescribed  by  the 
appropriate  bank  board  and  approved  by 
the  Farm  Credit  Administration,  or 

(ii)  are  stockholders  or  owners  of 
equitv  in  a  legal  entity  to  which  a  loan 
is  to  be  made  wherein  they  have  a  sig- 
nificant personal  or  beneficial  interest  in 
the  loan,  the  proceeds  thereof  or  the 
security. 

idi  Any  loan  which  will  re  ult  m  any 
one  borrower  being  obligated,  as  defined 
in  5  614.4360.  in  excess  of  an  amounU 
established  by  the  district  bank  under  its 
policies  for  delegation  of  authority  to 
associations. 


§  61  l.4.>ni      lK.--cix.ill 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

§  6I.>..>060      F.lisiM"   Fe<lrru<    I -nil   hsink 
fullatrral. 

(a  I  To  the  extent  of  th:"  net  az--.3t  value 
thereof,  notes  and  oth?r  obligations  rep- 
rerenting  loans  made  or  acquired  under 
these  regulations  are  eligible  as  collateral 
for  long-term  notes,  bonds,  or  similar 
obligations  upon  certification  by  the  bank 
attorney  or  another  attorney  designated 
to  act  for  the  bank  that  the  interest  of 
the  bank  in  the  primary  real  estate  loan 
security  is  a  first  lien  or  its  equivalent 
from  a  security  standpoint.  The  attorney 
lien  certification  need  not  be  obtained 
prior  to  the  time  suchliotes  and  other 
obligations  are  accepted  as  collateral  if 
the  chief  counsel  for  the  bank  has  deter- 
mined in  writing  that  title  examination, 
loan  closing,  and  other  appropriate  bank 
procedures  provide  sufficient  safeguards 
to  assure  that  a  loan  made  by  the  bank 
will  be  secured  by  a  first  lien  or  its  equiv- 
alent from  a  security  standpoint  on  the 
primary  real  estate  security;  however,  a 
note  or  other  obligation  taken  in  connec- 
tion with  a  loan  shall  be  withdrawn  from 
collateral  upon  the  expiration  of  one  year 
from  the  date  of  loan  closing  unless,  be- 
fore the  end  of  such  period,  an  attorney 
has  certified  that  the  interest  of  the  bank 
in  the  primary  real  estate  security  for 
that  loan  is  a  first  lien  or  its  equivalent 
from  a  security  standpoint. 

• 
§  6I.>..'»1  10      Imi-tinonl  eligibilily. 

• 
(o>  other  types  of  obligations  au- 
thorized by  the  Farm  Credit  Administra- 
tion. Any  eligible  investment  with  a 
matiu-ity  of  12  months  or  less  from  the 
date  of  pledge  shall  be  valued  at  face 
value  for  collateral  purposes  supporting 
consolidated  obligations  issues.  Any  eligi- 
ble investment  with  a  maturity  of  over 
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12  months  from  the  date  of  pledge  shall 
be  valued  at  market  value  for  collateral 
purposes  supporting  consolidated  obliga- 
tions issues. 

§  615.5150      Real  and  personal  property. 

(a)  Real  estate  and  personal  property 
may  be  acquired,  held  or  disposed  of  by 
any  Farm  Credit  institution  for  the  nec- 
essary and  normal  operations  of  its  busi- 
ness. The  purchase  or  construction  of 
office  quarters  shall  be  limited  to  facili- 
ties reasonably  necessary  to  meet  the 
foreseeable  requirements  of  the  institu- 
tion. Property  shall  not  be  acquired  if 
it  involves,  or  appears  to  involve,  to  a 
substantial  degree,  a  bank  or  association 
in  the  real  estate  or  other  unrelated 
business. 

ibi  Tlie  purchase,  construction,  or  sale 
of  Farm  Credit  bank  buildings  and  ap- 
purtenances shall  have  approval  of  the 
Farm  Credit  Administration.  Likewise, 
purchase,  construction,  or  sale  of  Federal 
land  bank  association  or  production 
credit  association  buildings  and  appur- 
tenances shall  have  the  approval  of  the 
appropriate  supervising  bank  which  shall 
keep  the  bank  board  currently  advised  of 
such  actions.  In  the  case  of  joint  asso- 
ciation office  buildip.gs,  these  actions 
shall  be  approved  jointly  by  the  super- 
vising bat»ks.  It  shall  be  the  responsibil- 
ity of  the  district  board  to  approve 
?;uidelines  for  all  associations  in  the  dis- 
trict to  follow  regarding  the  purchase, 
construction,  or  sale  of  office  space. 
Within  the  framework  of  said  guidelines, 
the  Federal  land  tanks  and  Federal  in- 
termediate credit  banks  may  prescribe 
criteria  which  can  include  giving  limited 
prior  approval  to  an  association  board 
of  directors  for  office  facilities  actions. 


S  6I5.51RO 
folitt^. 


\sso<-<.il!">'i  invFrilnienI  porl- 


The  Federal  land  b.^nks  and  the  Fed- 
eral intermediate  credit  banks  shall  re- 
view annually  as  of  June  30  or  Decem- 
ber 31  the  investment  portfolio  and  in- 
vestment objectives  of  each  association. 
Associations  shall  own  such  .securities 
selected  from  approved  investments  in 
S  615.5140  as  the  supervising  bank  shall 
require.  The  banks  shall  assist  the  asso- 
ciations in  the  management  of  their  in- 
vestment portfolios. 

§615.5190      General. 

All  institutions  of  the  Farm  Credit 
System  may  deposit  securities  and  cur- 
rent funds  with  and  receive  interest  from 
any  member  bank  of  the  Federal  Reserve 
System,  or  any  savings  institution  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Associations  may 
deposit  funds  with  their  supervising 
bank,  any  commercial  bank  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion, or  any  savings  institution  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

§  615.5260  ReliremenI  of  eapilal  sloek 
and  alloealed  ec]uilie>  of  bankn  for 
cooperatives. 

(a)   In  case  of   liquidation  or  disso- 
lution of  a  present  or  former  borrower, 


the  bank  may,  but  shall  not  be  required 
to,  retire  and  cancel  at  book  value,  not 
exceeding  part,  all  or  a  part  of  the  capi- 
tal stock  or  any  allocated  equity  in  the 
bank  owned  by  or  allocated  to  such  bor- 
rower. Before  any  such  retirement  shall 
be  made,  the  banks  shall  have  reasonable 
assurance  that  the  liquidation  or  dissolu- 
tion is  or  soon  will  be  completed  and  the 
business  of  the  borrower  is  not  being  con- 
tinued under  circumstances  in  which  it 
would  be  appropriate  and  feasible  for 
any  successor  to  acquire  and  hold  the 
investment  interests  of  the  present  or 
former  borrowers  in  the  bank.  Retire- 
ments under  this  provision  shall  be  au- 
thorized in  accordance  with  bank  board 
policy. 

***** 

§  61 5. ,5340      Land  bank  system  provision 
for  losses. 

»a>  Each  bank  shall  establi-sh  and 
maintain  a  provision  for  losses  account 
on  loans,  participations  purchased,  real 
estate  sales  contracts,  advances,  accrued 
interest  on  loans,  acquired  property,  and 
loans  in  the  process  of  liquidation  or 
foreclosure,  and  judgments. 

•  b)  Each  association  shall  establish 
and  maintain  a  provision  for  losses  to  the 
extent  that  it  shows  assets  of  the  above 
type  on  its  books  of  account  or  has  a 
contingent  liability  to  restore  losses  on 
such  a.ssets  by  reason  of  its  endorsement, 
loss  sharing  agreement(s) ,  or  pledge.  The 
amount  of  the  association's  Indemnity  ac- 
count credits  may  be  used  to  meet  an 
equal  amount  of  its  provisions  for  losses 
reauirements. 

I  c  >  The  provision  for  losses  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  in  such  reasonable  amoimts  as, 
in  the  judgment  of  the  bank  and  associa- 
tion, are  considered  adequate  to  meet 
such  losses,  subject  to  the  following  mini- 
mum fiscal  year  end  requirements: 

( 1 )  The  total  of  each  association's  pro- 
vision for  losses  and  indemnity  account 
shall  equal  at  least  one  percent  of  the 
amount  of  its  contingent  liability  on  the 
unmatured  balance  of  loans  outstanding. 
•  2)  Each  bank's  provision  for  losses 
shall  include: 

(i)  The  amount  of  any  association  in- 
demnity account  credits  used  by  associa- 
tions to  meet  their  provision  for  losses 
requirements,  plus 

(ii»  One  percent  of  that  portion,  not 
guaranteed  by  the  endorsement  liability, 
of  the  unmatured  balance  of  its  loans 
outstanding,  plus 

( iii )  The  aggregate  amount  that  each 
association's  provision  for  losses  and 
indemnity  account  credits  are  less  than 
the  minimum  amounts  required  by  this 
section. 

An  association's  provision  for  losses 
program  and  changes  therein  shall  be  ap- 
proved by  the  association  board  of  direc- 
tors and  the  bank.  The  bank's  provision 
for  losses  program  and  changes  therein 
shaU  be  approved  by  the  bank  board  of 
directors  and  the  Farm  Credit  Adminis- 
tration. 
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§  615.5410      Federal   land   bank    system. 

(a)  Noncumulative  dividends  may  be 
paid  out  of  earnings  or  from  earned  sur- 
plus on  stock  and  participation  certifi- 
cates at  varying  rates  on  different  classes 
and  issues  on  a  basis  of  the  comparative 
contribution  of  the  holders  to  the  capital 
or  earnings,  but  otherwise  dividends  shall 
be  paid  without  preference. 

(b)  Dividends  as  in  paragraph  fa)  of 
this  section  may  be  paid  in  accordance 
with  the  provisions  of  the  bylaws  after 
the  establisliment  and  maintenance  of 
the  provisions  for  losses  required  in 
§  615.5340  of  these  regulations,  the  re- 
serve described  in  sees.  1.17(a)  and  1.18 
(a)  and  (b)  of  the  Act  and  after  the  pay- 
ment of  its  franchise  tax  to  the  United 
States  Government,  if  any. 

(c)  Declarations  of  Federal  land  bank 
dividends  are  subject  to  the  approval  of 
the  Farm  Credit  Administration. 

(d)  Declarations  of  Federal  land  bank 
association  dividends  are  subject  to  the 
approval  of  the  bank. 

§  615.5500     Shipment  of  valuables. 

Shipments  of  valuables  by  the  Federal 
land  banks,  Federal  land  bank  associa- 
tions, FederEil  intermediate  credit  banks, 
banks  for  cooperatives,  and  production 
credit  associations,  when  made  to  or  by 
others  for  the  account  of  the  assured, 
shall  be  covered  by  an  Insurance  policy 
Issued  in  the  name  of  five  companies, 
through  John  L.  Swan  &  Co.,  Inc.,  broker, 
copies  ot  which  have  been  furnished  the 
land  banks,  credit  banks,  and  banks  for 


cooperatives.  Premium  rates  per  $1,000 
on  general  shipments  of  securities  and 
other  valuables  shall  be  $0.04  by  regis- 
tered mail  or  registered  airmail,  and  on 
shipments  of  canceled  coupons  and  can- 
celed .securities  shall  be  $0.01  by  regis- 
tered mail  or  express  ($0.02  by  registered 
airmail). 
§615.5530      Mail  shipments. 

Negotiable  securities  shall  be  declared 
at  their  market  value  on  the  date  of 
mailing  and-  shipped  by  registered  in- 
sured mail.  Nonnegotiable  or  canceled 
securities,  warehouse  receipts,  and  valu- 
able papers  such  as  checks,  drafts,  deeds, 
abstracts  and  similar  documents  may  be 
declared  at  no  value  and  sent  by  regis- 
tered mail.  If  it  is  determined  that  no  in- 
demnity from  the  post  office  will  be 
required  should  such  papers  be  lost  or 
destroyed,  the  shipper  may  send  them  by 
certified  mail  or  first  class  mail  in  his 
discretion. 


PART  618— GENERAL  PROVISIONS 

§  618.8270     Travel, 

Travel  and  subsistence  expenses  of 
officials  and  employees  of  the  banks  shall 
be  allowed  in  accordance  with  travel  reg- 
ulations adopted  by  the  district  board. 
Similar  travel  regulations  shall  be  pre- 
scribed for  associaUcais  by  the  supervis- 
ing bank  under  policy  established  by  the 
district  board  or  shall  be  developed  and 
adopted  by  the  board  of  directors  of  the 
associations  and  ai:>proved  by  the  bank. 
The  regulations  shall  contain  a  statement 


of  policy  on  the  use  of  official  cars  for 
private  use  and  will  take  into  considera- 
tion regulations  issued  by  the  internal 
Revenue  Service  which  are  applicable  to 
the  employer. 

§  618.8320      Data     regarding     borrowers 
and  loan  applicants. 

•  •  •  •  • 
(b)    *  •  • 

(2)  Accredited  representatives  of  the 
offices  named  in  S  617.7080  may,  upon 
presentation  of  official  identification  and 
a  written  request  identifying  the  indi- 
vidual case  on  which  information  is 
sought,  the  particular  information  de- 
sired and  a  certification  that  such  infor- 
mation is  pertinent  to  the  official  infor- 
mation of  the  case  and  is  requested  for 
confidential  use  of  the  investigating  of- 
fice, be  given  access  to  information  perti- 
nent to  their  official  investigations  of 
individual  cases. 

*  •  *  •  * 
§618.8370      Records  di»posal. 

Each  bank  shall  maintain  an  up-to- 
date  records  disposal  schedule  which  has 
the  approval  of  its  board.  Each  associa- 
tion shall  maintain  an  up-to-date  rec- 
ords disposal  schedule  which  has  the  ap- 
proval of  its  supervising  bank. 
(Sees.  5.9,  5.18,  5.26.  85  SUt.  619,  621,  624.) 

Jerome  P.  Weiss. 
Acting  Governor, 
Farm  Credit  Administration. 

|PR  Doc.73-21425  Piled  10-5-73;8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rulev 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Bonds  and  Other  Evidences  of 
Indebtedness 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed   to   be  prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of   the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies*  to  the  Commissioner  of  Internal 
Revenue,   Attention:    CC:LR:T,   Wash- 
ington, D.C.  20224.  by  November  9,  1973. 
Written  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal   Revenue   Service  may   be  in- 
spected by  any  person  upon  compliance 
with  26  CFR  601.702id)  i9) .  The  provi- 
sions of  26  CFR  601.601 'b>   shall  apply 
with  respect  to  the  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner  by 
November  9.  1973.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have    requested     a    hearing    withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of   the  Internal  Revenue  Code  of   1954 
<68A  Stat.  917;  26  U.S.C.  7805). 

[seal!  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  require  that 
holders  of  face  amount  certificates  issued 
after  March  31,  1974,  include  the  original 
issue  discount  in  income  over  the  term  of 
the  certificates  in  accordance  with  sec- 
tion 1232^a)  (3)  of  the  Internal  Revenue 
Code  of  1954.  The  ratable  inclusion  rules 
apply  to  holders  of  such  certificates  in  a 
manner  similar  to  which  such  rules  are 
applicable  to  depositors  in  financial 
institutions. 

Proposed  Amendments  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 


Paragraph  1.  A  new  paragraph  (c)  (4) 
is  added  to  §  1.72-6  to  read  as  follows: 

§  1.72-6      Inveslmenl  in  the  conlracl. 

»  •  »  *  • 

(c)  Special  rules.*   *   * 

(4)  In  the  case  of  "face-amount  cer- 
tificates" described  in  section  72  (1) ,  the 
amount  of  consideration  paid  for  pur- 
poses of  computing  the  investment  in  the 
contract  shall  include  any  amount  added 
to  the  holder's  basis  by  reason  of  section 
1232(a)  (3)  (E)  (relating  to  basis  adjust- 
ment for  amount  of  original  issue  dis- 
count ratably  included  in  gross  Income  as 
interest  under  section  1232(a)(3)). 

Par.  2.  Paragraph  (c)  of  I  1.1232-1  is 
amended  to  read  as  follows: 

§  1.1232-1      Bonds  and   other  evidences 
of  indebtedness;  scope  of  section. 

«  •  «  *  ♦ 

(c)   Face-amount  certificates — (1)   In 
general.  For  purposes  of  section   1232, 
this    section    and    SS  1.1232-2    through 
1.1232-4,   the  term   'other  evidence  of 
indebtedness"    includes    "face    amount 
certificates"  as  defined  in  section  2(a) 
(15)   and  4  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2  and  80a-4). 
(2)   Amounts  received  in  taxable  years 
beginning    prior    to    January    1,    1964. 
Amoimts  received  in  taxable  years  begin- 
ning prior  to  January  1.  1964  under  face 
amount  certificates  which  were  issued 
after  December  31,  1954,  are  subject  to 
the  limitation  on  tax  under  section  72 
<e)(3).  See  paragraph  (g)   of  §1.72-11 
•  relating  to  limit  on  tax  attributable  to 
receipt  of  a  lump  sum  received  as  an  an- 
nuity payment).  However,  section  72(e) 
( 3 »  does  not  apply  to  any  such  amounts 
received  in  taxable  years  beginning  after 
December  31.  1963. 

1 3)  Certificates  issued  after  March  31. 
1974.  In  the  case  of  a  face-amount  certif- 
icate issued  after  March  31,  1974 
(other  than  such  a  certificate  issued 
pursuant  to  a  written  commitment 
which  was  binding  on  such  date 
the  ratable  inclusion  of  original  issue  dis- 
count in  gross  income)  shall  apply.  See 
S  1.1232-3A(f ).  For  treatment  of  any  in- 
crease in  basis  under  section  1232(a)  (3) 
(E)  as  consideration  paid  for  purposes 
of  computing  the  investment  in  the  con- 
tract under  section  72,  see  §  1.72-6 (c) 
(4). 

t  •  *  •  * 

Par.  3.  A  new  paragraph  (f)  is  added 
to  S  1.1232-3A  to  read  as  follows: 

§  1.1232-3.A  Inclusion  as  interest  of 
original  issue  discount  on  certain  ob- 
ligations issued  after  May  27,  1969. 


eral.  Under  paragraph  (c)  (3)  of 
§  1.1232-1,  the  provisions  of  section  1232 
(a)  (3)  and  this  section  apply  in  the  case 
of  a  face-amount  certificate  issued  after 
March  31,  1974  (other  than  such  a  cer- 
tificate issued  pursuant  to  a  written  com- 
mitment which  was  binding  on  such  date 
and  at  all  times  thereafter). 

(2)   Relationship  with  paragraph  (e) 
of  this  section.  Determinations  with  re- 
gard to  the  inclusion  as  interest  of  origi- 
nal issue  discount  on,  and  certain  ad- 
justments with  respect  to,  face-amount 
certificates  to  which  this  section  applies 
shall  be  made  in  a  maimer  consistent 
with  the  rules  of  paragraph  (e)  of  this 
section  (relating  to  the  application  of 
section  1232  to  certain  deposits  in  finan- 
cial  institutions   and    similar   arrange- 
ments). Thus,  for  example,  if  a  face- 
amount  certificate  is  redeemed  before 
maturity,  the  holder  shall  be  allowed  a 
deduction  in  computing  adjusted  gross 
income  computed  in  a  manner  consistent 
with  the  rules  of  paragraph   (e)  (2)   of 
this  section.  For  a  further  example,  if 
under  the  terms  of  a  face-amount  cer- 
tificate, the  issuer  may  grant  additional 
credits  to  be  paid  at  a  fixed  maturity 
date,  computations  with  respect  to  such 
additional  credits  shall  be  made  in  a 
manner  consistent  with  the  rules  of  par- 
agraph (e)    (6)   and  (7)  of  this  section 
(as   applicable)    relating  to  contingent 
interest  arrangements. 

Par.  4.  Paragraph  (a)(1)  of  §  1.6049-1 
is  changed  by  revising  subdivision  (ii) 
(a)  (3) ,  (4)  and  (5) ,  so  much  of  subdivi- 
sion (ii)(b)  as  precedes  (1)  thereof,  by 
redesignating  existing  subdivision  (ii) 
(d)  as  (ii)(c),  and  adding  a  new  sub- 
division (ii)(d),  and  by  revising  subdi- 
vision (iv).  These  revised  and  redesig- 
nated provisions  read  as  follows: 

§  1.6049-1  Returns  of  information  as 
to  interest  paid  in  calendar  ye-sirs 
after  1962  and  original  issue  dis- 
count includible  in  pross  income  for 
calendar  years  after  1970. 

(a)  Requirement  of  reporting — (1)  In 


(f)  Application  of  section  1232(a)  (.3) 
to  face-amount  certificates — (1)  In  gen- 


general. 

(ii)    •   *   • 

(o)    *   *   • 

(J)  The  issue  price  of  the  obligation 
(as  defined  in  paragraph  (b)(2)  of 
§  1.1232-3). 

(4)  The  stated  redemption  price  of  the 
obligation  at  maturity  (as  defined  in 
paragraph  (b)  (1)  (iii)  of  §  1.1232-3). 

(5)  The  ratable  monthly  portion  of 
original  issue  discount  with  respect  to  the 
obligation  as  defined  in  section  1232  (a) 
(3)  (A)  (determined  without  regard  to  a 
reduction  for  a  purchase  allowance  or 
whether  the  holder  purchased  at  a 
premium). 
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(b)  With  respect  to  any  obligation 
(other  than  an  obligation  to  which  para- 
graph (e)  or  <f)  of  §  1.1232-3A  appUes 
(relating  respectively  to  deposits  in  banks 
and  similar  financial  institutions  and  to 
face-amoimt  certificates) ) ,  the  issuing 
corporation  ftar  an  agent  acting  on  its 
behalf)—'  *  *. 

•  •  •  •  • 

(d)  The  requirements  of  (a)  (3),  (a) 
(4),  and  (a)(5)  of  this  subdivision  shall 
not  apply  to  a  time  deposit  open  accoimt 
arrangement  to  which  paragraph  (e)  (5) 
of  §  1.1232-3 A  applies,  or  to  a  face- 
amoimt  certificate  to  which  paragraph 
(f )  of  §  1.1232-3A  applies. 

(e)  •  •  ♦ 

•  •  »  «  * 

(iv)  Except  with  respect  to  an  obliga- 
tion to  which  paragraph  (e)  or  (f)  of 
§  1.1 232-3 A  applies  (relating  respectively 
to  deposits  in  banks  and  similar  finan- 
cial institutions  and  to  face-amount  cer- 
tificates) ,  every  person  who  is  a  nominee 
on  behalf  of  the  actual  owner  of  an  obli- 
gation as  to  which  there  is  original  issue 
discount  aggregating  $10  or  more  includ- 
ible in  the  gross  income  of  such  owner 
during  a  calendar  year  after  1970,  re- 
gardless of  whether  he  receives  a  Form 
1099-OID  with  respect  to  such  discount, 
shall  make  an  information  return  on 
Forms  1096  and  1087-OID  for  such  calen- 
dar year  showing  in  the  manner  pre- 
scribed on  such  forms  the  same  informa- 
tion for  the  actual  owner  as  is  required 
or  permitted  in  subdivision  (ii)  of  this 
subparagraph  for  the  record  holder. 

•  «  *  *  • 
|FR  Doc.73-21336  FUed  10-5-73;8:45  ami 


eign  assembler  in  his  declaration.  At 
present,  the  foreign  assembler's  declara- 
tion in  §  10.2(a)  calls  for  a  description 
of  operations  performed  abroad  on  the 
United  States  components,  including  as- 
sembly and  all  other  operations.  In  most 
cases,  a  general  description  of  the  opera- 
tions has  been  given.  In  order  to  prop- 
erly evaluate  whether  the  assembly  proc- 
ess conforms  to  the  requirements  of  the 
statute,  a  specific  description  of  each 
operation  performed  on  the  United  States 
components  is  necessary.  The  proposed 
amendment  requires  such  a  specific  de- 
scription in  the  foreign  assembler's 
declaration. 

Section  10.2(b)  presently  provides  that 
the  owner,  importer,  consignee,  or  agent, 
must  file  an  endorsement  as  to  the  cor- 
rectness of  the  foreign  assembler's 
declaration  (§  10.2(a)).  The  proposed 
amendment  makes  it  clear  that  an  agent 
must  be  a  duly  authorized  agent  having 
knowledge  of  all  the  facts. 

The  proposed  amendment  sets  forth 
that  the  documents  required  by  §  10.2 
must  be  filed  at  the  time  of  eniry  with 
the  entry.  As  a  consequence,  §  10.112 
which  permits  the  late  filing  of  free  entry 
documents  would  not  be  applicable.  The 
proposed  amendment  deletes  the  waiver 
provision  presently  contained  in  para- 


graph (c)  of  §  10.2,  to  ensure  uniform 
treatment  of  merchandise  entered  under 
item  807.00,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  at  all 
ports  of  entry,  and  to  adequately  protect 
the  revenue.  The  proposal  also  provides 
that  unless  the  documents  required  are 
filed  at  the  time  of  entry  with  the  entry. 
Customs  officers  shall  not  permit  entry 
under  item  807.00,  of  the  Tariff  Sched- 
ules of  the  United  States. 

Accordingly,  it  is  proposed  to  amend 
§  10.2,  Customs  Regulations,  as  set  forth 
below : 

§  10.2      Requirements  on  entry  of  fabri- 
cated components  assembled  abroad. 

The  following  documents  shall  be  filed 
at  time  of  entry  with  the  entry  of  arti- 
cles claimed  to  be  partially  exempted 
from  duty  under  item  807.00,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202) : 

(a)  A  declaration  by  the  person  who 
performed  the  assembly  operations 
abroad,  in  substantially  the  following 
form: 

I,    ,   declare   that 

to  the  best  of  my  knowledge  and  belief  the 

were     assembled     in 

whole  or  In  part  from  fabricated  components, 
as  listed  and  described  below,  which  are 
products  of  the  United  States. 


I 
Marks  of 
identifi-     |  Description  oJ 
cation,         component 
numbers    , 


Quantity 


Unit  value  at  time 
and  place  of  export 
from  United  States  > 


Port  and  dale  of 

export  from 

United  Slates 


Name  and  address 
of  manufact  uror  and 
location  of  nianufac- 

turinp  plant  in  the 
United  States  where 
com|X>nent  was  made 


I 


>  In  accordance  with  headnote  3,  part  IB,  schedule  8,  Tariff  Schedules  of  the  United  States. 


Customs  Service 

[  19  CFR  Part  10  ] 

FABRICATED  COMPONENTS  ASSEMBLED 
ABROAD 


Specific  description  of  each  operation  per- 
formed abroad  on  the  United  States  com- 
ponents. Including  a  step-by-step  descrip- 
tion of  the  assembly  and  all  other  opera- 
tions: 


the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Regulations  Envision,  Wash- 
ington, D.C.  20229,  and  received  on  or 
before  November  8,  1973. 


Proposed  Entry  Requirements  ii::::::::::::::::::::::::::::::::::::::::  „,^i"*t'^,,"\t!«'"^*v°':,^"fe^s"°Pf.  «"''- 

.     *^                J      '^                                _  _ _  mitted  will  be  available  for  public  in- 

Notice  is  hereby  given  that  imder  the     ._ spection  in  accordance  with  §  103.3(b) 

authority  of  R.S.  251,  as  amended,  sec-  of   the  Customs   Regulations    (19   CFR 

tion  624,  46  Stat.  759,  77A  Stat.  14;  19     '"V^i;:""        VsimaVurVi 103.3(b)),  at  the  Regulations  Division, 

U.S.C.  66,  1202   (General  Headnote  11,     ;    f ' Bureau  of  Customs,  Washington,  DC, 

Tariff  Schedules  of  the  United  States),  (Address)                        (Capacity)  during  regular  business  hours. 

and  1624,  it  is  proposed  to  amend  section  .s    .         ^  r         i 

10.2  of  the  Customs  Regulations  pertain-  <b)   An  endorsement  of  the  owner,  im-  Iseal]                 Vernon    D.  Acree, 

ing  to  the  entry  requirements  of  articles  P^^^^'    consignee    or    duly    authorized  Commissioner  of  Customs. 

assembled  abroad  in  whole  or  in  part  of  agent  having  knowledge  of  all  the  facts.  Approved  September  27  1973 

fabricated    United    States    components,  m  substantially  the  following  form :  Edward  L.  Morgan, 

under  item  807.00,  Tariff  Schedules  of  the  i   declare   that   the    (above)    (attached)  Assistant  Secretary  of  the 

United  States  (19  U.S.C.  1202).                    declaration  of   is  Treasury 

A  survey  of  the  Customs  clearance  of  '^'ZlZr:^l^'t!r;:r^^^tnr^7J^t^:t  l^  Doc.73-21271  Piied  i0-^73:8:46  am, 

merchandise  for  which  aUowance  under  the  Tariff  schedules  ot  the  United  states. 

item    807.00,    Tariff    Schedules    of    the  nPPARTIUirNT   OF  TUF   iMTFoino 

UnltedStates(  19  use.  1202),  is  claimed     —7^::-—        "  LltKAKI  MtlMI    Uf    IHtlNftRIOR 

has   found  that  certain  additional  in-  <"***'                          (Signature)  Mining  Enforcement  and  Safety 

formation  Is  needed  at  time  of  entry  in     ""(Address)""                     ^Caoacity) Administration 

order  to  properly  determine  the  basis  of  r  30  cfr  Part  r7 1 

the  claim.  The  name  and  address  of  the  <c)   If   the   documents   prescribed   in  lou^-rn  ran.  //  j 

United  States  manufacturer  of  the  com-  Paragraphs  (a),  and  (b)  of  this  section  ROLLOVER     PROTECTIVE     STRUCTURES 

ponents  and  the  location  of  his  manufac-  are  not  filed  at  the  time  of  entry  with  (ROPS)   AND   FALLING   OBJECT   PRO- 

turing  plant,   which   are  not  presently  ^^e  entry.  Customs  officers  shaU  not  per-  TECTIVE    STRUCTURES    (FOPS)    FOR 

contained  in  the  foreign  assembler's  dec-  mit  entry  imder  Item  807.00  of  the  Tariff  MOBILE  EQUIPMENT 

laration   In    §  10.2(a)    of   the   Customs  Schedules    of    the    United    States,    (19  Notice  of  Proposed  Rulemaking 

Regulations,  have  been  found  necessary.  U.S.C,  1202).  qj^^.^  the  promulgation  of   30  CFR 

The  proposed  amendment  provides  for  ConsideraUon  will  be  given  to  relevant  Part  77,  Mandatory  Safety  Standards 

such  information  to  be  given  by  the  for-  data,  views,  or  argtiments  pertaining  to  for  Surface  Coal   Mines   and  Surface 
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Work  Areas  of  Underground  Coal  Mines, 
on  May  22.  1971  (36  FR  9364),  the  area 
of  rollover  protective  structures  (ROPS) 
and  falling  object  protective  structures 
(POPS)  for  mobile  equipment  has  been 
given  considerable  attention,  not  only 
bv  the  Mining  Enforcement  and  Safety 
Administration  (MESA) ,  but  also  by  the 
E>epartment  of  Labor's  Occupational 
Safety  and  Health  Administration. 

The  Department  of  Labor's  ROPS 
regulations  were  promulgated  as  Part 
1926  of  Title  29.  Code  of  Federal  Reg- 
ulations on  April  5,  1972  i37  FR  68371. 
after  extensive  hearings  had  been  held 
on  the  proposed  rules.  The  E)epartment 
of  Labors  ROPS  standards  include  both 
performance  requirements  and  exten- 
sive testing  procedures  to  assure  that 
the  performance  requirements  are  met. 
MESA  has  determined  that  the  per- 
formance and  testing  requirements  of 
the  Department  of  Labor's  ROPS  reg- 
ulations will  afford  miners  a  greater 
degree  of  protection  than  the  present 
requirements  of  30  CFR  77.403  dealing 
with  canopies  and  roll  protection  for 
mobile  equipment.  The  ROPS  standards 
proposed  below  not  only  adopt  Depart- 
ment of  Labor  requirements  but  also 
adopt  requirements  from  the  U.S.  Army 
Corps  of  Engineers,  the  Bureau  of  Rec- 
lamation, and  the  State  of  California. 

The  standards  proposed  below  provide 
three  different  criteria  for  acceptability 
of  ROPS,  depending  on  whether  the 
mobile  equipment  on  which  a  ROPS  is 
installed  is:  (1»  Newly  manufactured 
after  the  effective  date  of  this  section; 
(2)  in  use  before  the  effective  date  of 
this  section  and  not  equipped  with  a 
ROPS.  or  <3)  in  use  before  the  effective 
date  of  this  section  and  already  equipped 
with  a  ROPS. 

While  not  part  of  this  proposal,  atten- 
tion should  also  be  directed  to  30  CFR 
77.1710ii»  which  requires  the  use  of  seat 
belts  in  a  vehicle  where  there  is  a  danger 
of  overturning  and  where  roll  protection 
is  provided.  The  protection  provided  by 
a  ROPS  is  only  fully  utilized  when  an 
equipment  operator  is  using  a  seat  belt. 
While    substantial    study    has    been 
made  in  the  area  of  ROPS  by  both  the 
Department  of   Labor  and   MESA,  the 
area  of  ROPS  is  still  under  evaluation, 
and  specific  ROPS  requirements  will  not 
be  available  until  the  current  work  is 
completed.  Therefore,  the  changes  pro- 
posed below  as  they  apply  to  ROPS  only 
clarify  the  categories  of  mobile  equip- 
ment on  which  ROPS  may  be  required. 
Notice   is   hereby   given   that   for  the 
above  stated  reasons,  and  pursusmt  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  under  section  101  (a  >  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969    130  U.S.C.  811  fa);   83  Stat.  745), 
it  is  proposed  that  !  77.403  be  amended 
as  set  forth  below  and  a  new  §  77.403a 
be  added  to  Part  77  of  Subchapter  O, 
Chapter   I,   Title   30,   Code   of   Federal 
Regulations.  Interested  persons  may  sub- 
mit written  comments,   suggestions,   or 
objections  to  the  AdmlrUstrator,  Mining 
Enforcement  and  Safety  Administration, 
Department  of  the  Interior,  Washington. 


PI^OPOSED  RULES 

D.C.  20240  no  later  than  November  15, 
1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary  of  the  Interior. 

October  1,  1973. 

Section  77.403  would  be  amended  and  a 
new  9  77.403a  would  be  added  to  Part  77. 
Subchapter  0,  Chapter  I,  Title  30,  Code 
of  Federal  Regulations  as  follows : 

§  77.403      Mobile  equipment ;  fulling  ob- 
ject protective  structures  (FOPS). 

All  rubber-tired  or  crawler-mounted 
self-propelled  scrapers,  forklift  trucks, 
front-end  loaders,  dozers,  graders, 
loaders,  and  tractors,  with  or  without  at- 
tachments, and  haulage  vehicles  that  are 
used  in  surface  coal  mines  or  the  surface 
work  areas  of  underground  coal  mines 
shall  be  provided  with  substantial  falling 
object  protective  structures  (POPS) 
when  necessary  to  protect  the  operator  of 
the  equipment. 

§  77.403a      Mobile    e<niipniont ;     rollover 
protective  strwlures  (ROPS). 

(a)  All  rubber-tired  or  crawler- 
mounted  self-propelled  scrapers,  forklift 
trucks,  front-end  loaders,  dozers,  graders, 
loaders,  and  tractors,  with  or  without  at- 
tachments, and  haulage  vehicles  that  are 
used  in  surface  coal  mines  or  the  sur- 
face work  areas  of  underground  coal 
mines  shall  be  provided  with  rollover  pro- 
tective structures  thereinafter  referred 
to  as  ROPS)  in  accordance  with  the  re- 
quirements of  paragraphs  (b)  through 
(g)  of  this  section,  as  applicable. 

(b)  Mobile  equipment  manufactured 
after  the  effective  date  of  this  section. 
All  mobile  equipment  described  in  para- 
graph (a)  of  this  section  manufactured 
after  the  effective  date  of  this  section 
shaU  be  equipped  with  ROPS  meeting 
the  requirements  of  the  Department  of 
Labor  specified  in  §5  1926.1001  and  1926.- 
1002  of  Part  1926,  Title  29,  Code  of  Fed- 
eral Regulations — Safety  and  Health 
Regulations  for  Construction. 

ic)  Mobile  equipment  manufactured 
prior  to  the  effective  date  of  this  section. 
All  mobile  equipment  described  in  para- 
graph (a)  of  this  section  manufactured 
prior  to  the  effective  date  of  this  section 
sliall  be  equipped  with  ROPS  meeting 
the  requirements  of  paragraphs  (d) 
through  (g)  of  this  section,  as  appro- 
priate, no  later  than  the  dates  specified 
below,  unless  an  earlier  date  is  required 
by  an  authorized  representative  of  the 
Secretary  under  paragraph  (c)(5)  of 
this  section. 

( 1 )  Mobile  equipment  manufactured 
between  July  1,  1971,  and  the  effective 
date  of  this  section  shall  be  equipped 
with  ROPS  no  later  than  six  months 
after  the  effective  date  of  this  section. 

(2)  Mobile  equipment  manufactured 
between  July  1,  1970,  and  June  30,  1971, 
shall  be  equipped  with  ROPS  no  later 
than  10  months  after  the  effective  date 
of  this  section. 

(3)  Mobile  equii)ment  manufactured 
between  July  1,  1969,  and  June  30,  1970, 
shall  be  equipped  with  ROPS  no  later 
than  16  months  after  the  effective  date 
of  this  section. 


(4)  Mobile  equipment  manufactured 
before  July  1,  1969,  shall  be  equipped 
with  ROPS  no  later  than  28  months 
after  the  effective  date  of  this  section. 

(5)  Irrespective  of  the  time  periods 
specified  in  paragraphs  (c)^!)  through 
(4)  of  this  section  an  authorized  repre- 
sentative of  the  Secretary  may  require 
any  mobile  equipment  described  in 
paragraph  (a)  of  this  section,  to  be 
equipped  with  ROPS  at  an  earlier  date 
when  necessary  to  protect  the  operator 
of  the  equipment  under  the  conditions 
in  wluch  the  mobile  equipment  is,  or 
will  be,  operated. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  mobile  equipment 
described  in  paragraph  (a)  of  this  sec- 
tion, manufactured  prior  to  the  effective 
date  of  this  section  shall  be  deemed  in 
compliance  with  this  section  if  the  ROPS 
is  installed  in  accordance  with  the  rec- 
ommendations of  the  ROPS  manufac- 
turer or  designer.  The  coal  mine  opera- 
tor shall  furnish,  upon  request  of  an  au- 
thorized representative  of  the  Secretary, 
certification  from  the  ROPS  manufac- 
turer, designer,  or  a  Registered  Profes- 
sional Engineer  that: 

(1)  The  ROPS  complies  with  the 
Society  of  Automotive  Engineers  (SAE) 
Standard  J  397.  Critical  Zone-Charac- 
teristics and  Dimensions  for  Operators  of 
Construction  and  Industrial  Machinery, 
and  the  following  applicable  SAE  Stand- 
ard: 

(i)  J  320a,  Minimum  Performance  Cri- 
teria for  Rollover  Protective  Structure  for 
Rubber-Tired,  Self-Propelled  Scrapers; 
(ii)  J  394,  Minimum  Performance  Cri- 
teria for  Rollover  Protective  Structure 
for  Rubber-Tired  Front-End  Loaders 
and  Rubber-Tired  Dozers; 

(iii)  J  395,  Minimum  Performance  Cri- 
teria for  Rollover  Protective  Structure 
for  Crawler  Tractors  and  Crawler-Type 
Loaders ; 

liv)  J  396,  Minimum  Performance  Cri- 
teria for  Rollover  Protective  Structure  for 
Motor  Graders; 

(V)  J  167,  Protective  Frame  with  Over- 
head Protection— Test  Procedures  and 
Performance  Requirements. 

(vi)  J  334a,  Protective  Frame  Test 
Procedures  and  Performance  Require- 
ments: or 

(2)  The  ROPS  and  supporting  attach- 
ments will: 

(i)  Show  satisfactory  performance  by 
actual  test  of  a  prototype  involving  a 
roll  of  720"  or  more;  or 

(ii)  Support  not  less  than  the  weight 
of  the  vehicle  applied  as  a  uniformly  dis- 
tributed horizontal  load  at  the  top  of  the 
structure  and  perpendicular  to  a  vertical 
plane  through  the  longitudinal  axis  of 
the  prime  mover,  and  support  two  times 
the  weight  of  the  vehicle  applied  as  a 
uniformly  distributed  vertical  load  to  the 
top  of  the  structure;  or 

(iii)  Support  the  following  separately 
applied  minimum  loads : 

(A)  125  percent  of  the  weight  of  the 
vehicle  applied  as  a  uniformly  distributed 
horizontal  load  at  the  top  of  the  ROPS 
and  perpendicular  to  a  vertical  plane 
through  the  longitudinal  axis  of  the 
prime  mover;  and 
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(B)  A  load  of  twice  the  weight  of  the 
vehicle  s^jplled  as  a  uniformly  distributed 
vertical  load  to  the  top  of  the  ROPS  after 
complying  with  paragraph  (d)  (2)  (iii) 
(A)  of  this  section.  Stresses  shall  not  ex- 
ceed the  ultimate  strength.  Steel  used  in 
the  ROPS  must  have  capability  to  per- 
form at  0°  F.,  or  exhibit  Charpy  V-notch 
impact  strength  at  8  ft.  -lb.  at  -20°  P. 
with  a  standard  Charpy  V-notch  Type  A 
specimen  and  provide  20  percent  elonga- 
tion over  two  inches  in  a  standard  two 
inch  gauge  length  on  a  0.505  inch  diam- 
eter tensile  specimen.  Bolts  and  nuts 
shall  be  SAE  grade  8  (reference  SAE 
J  429d  and  J  995) .' 

(e)  Mobile  equipment  manufactured 
prior  to  the  effective  date  of  this  section 
meeting  certain  existing  governmental 
requirements  for  ROPS.  Mobile  equip- 
ment described  in  paragraph  (a)  of  this 
section,  manufactured  prior  to  the  effec- 
tive date  of  this  section  and  already 
equipped  with  ROPS,  shall  be  deemed 
in  compliance  with  this  section  if  it 
meets  the  ROPS  requirements  of  the 
State  of  California,  the  U.S.  Army  Corps 
of  Engineers,  or  the  Bureau  of  Recla- 
mation of  the  U.S.  Department  of  the 
Interior  in  effect  on  April  5.  1972.  The 
requirements  in  effect  are: 

(1)  State  of  California:  Construction 
Safety  Orders  1591  (i) ,  1596,  and  5243,  Is- 
sued by  the  Department  of  Industrial  Re- 
lations pursuant  to  Division  5,  Labor 
Code,  section  6312,  State  of  California; 

(2)  U.S.  Army  Corps  of  Engineers: 
Safety-General  Safety  Requirements, 
EM-385-1-1    (March   1967) ;   and 

(3)  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior:  Safety  and 
Health  Regulations  for  Construction, 
Part  n  (September  1971). 

(f)  Field  welding  on  ROPS  shall  be 
performed  by  welders  who  are  certified 
by  the  coal  mine  operator  as  being  quali- 
fied in  accordance  with  the  American 
Welding  Society  Structural  Welding  Code 
AWS  Dl.1-72,  or  Military  Standard 
MIL-STD  248,  or  the  equivalent  thereof. 

(g)  Labeling.  Each  ROPS  shall  have 
the  following  information  permanently 
affixed  to  the  structure: 

( 1 )  Manufacturer  or  fabricator's  name 
and  address; 

(2)  ROPS  model  number,  if  any;  and 

(3)  Machine  make,  model,  or  series 
number  that  the  structure  is  designed 
to  fit. 

(h)  Incorporation  by  reference.  In  ac- 
cordance with  5  U.S.C.  552(a) ,  the  publi- 
cations to  which  reference  are  made  in 
this  section,  and  which  have  been  pre- 
pared by  organizations  other  than  the 
Mining  Enforcement  and  Safety  Admin- 
istration (MESA),  are  hereby  incorpo- 
rated by  reference  and  made  a  part 
hereof.  The  incorporated  publications  are 
available  at  each  Coal  Mine  Health  and 


'Paragraph  (d)  of  S  77.403(a)  adopts  the 
ROPS  criteria  of  the  U.S.  Army  Corps  of  En- 
gineers, Safety — Oeneral  Safety  Require- 
ments, EM  386-1-1,  Change  1,  No.  21,  Para. 
18.A.30  (March  27,  1972),  except  that  para- 
graph (d)  (2)  (11)  of  this  section  is  substituted 
for  Para.  18.A.20e(2)  of  the  Corps  require- 
ments. 


Safety  District  and  Subdistrict  Office  of 
MESA.  The  U.S.  Army  Corps  of  Engi- 
neers. Safety — General  Safety  Require- 
ments are  also  available  from  the  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402.  Bureau  of  Reclamation 
Safety  and  Health  Regulations  for  Con- 
struction are  available  from  the  Bureau 
of  Reclamation,  Division  of  Safety,  Engi- 
neering and  Research  Center,  Denver, 
Colorado.  SAE  documents  are  available 
from  the  Society  of  Automotive  Engi- 
neers, Inc.,  2  Permsylvania  Plaza,  New 
York,  N.Y.  10001.  American  Welding  So- 
ciety Structural  Welding  Code  Dl.1-72 
is  available  from  the  American  Welding 
Society,  Inc.,  2501  NW.  7th  Street. 
Miami.  Florida  33125.  Military  Standard 
MIL-STD  248  is  available  from  the  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402. 

jFR  Doc.73-21212  Piled  10-5-73; 8; 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1700  ] 

RURAL   ELECTRIFICATION  ACT 

Proposed  Loan  Procedures 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act  (7  U.S.C. 
901-950(b)),  REA  proposes  to  amend 
Chapter  XVII,  Part  1700  of  the  Code  of 
Federal  Regulations. 

The  Rural  Electrification  Act  as 
amended  May  11,  1973,  by  Public  Law  93- 
32  provides  authority  for  the  Administra- 
tor of  REA  to  make  insured  and  guaran- 
teed loans  to  finance  rural  electric  and 
telephone  facilities.  The  purpose  of  this 
proposed  amendment  to  Part  1700  is  to 
set  forth  the  basis  for  implementation  of 
insured  and  guaranteed  loan  programs 
under  the  Rural  Electrification  Act  as 
amended  by  Public  Law  93-32. 

Persons  interested  in  the  proposed 
amendment  may  submit  written  data, 
views  or  comments  to  Administrator, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  not  later  than  Novem- 
ber 8,  1973.  It  is  proposed  to  amend  Part 
1700  as  follows: 

1.  Amend  "Authority"  to  read  as  follows: 

Authority.— 7  U.S.C.  901-915,  921-924.  931- 
940;  87  Stat.  66. 

2.  Add  the  following  sections: 

§  1700.3b  Insured  loans  pursuant  lo 
section  305  of  the  Rural  Electrifica- 
tion Acl,  as  amended  May  11,  1973. 

(a)  General.  These  loans  are  made  by 
the  Administrator  for  the  purposes  au- 
thorized by  sections  4  and  201  of  the 
Rural  Electrification  Act  (see  §§  1700.1 
and  1700.3)  and  though  serviced  by  the 
Administrator,  are  sold  with  a  contract  of 
insurance  by  the  Administrator.  The 
standard  interest  rate  mi  the  loans  made 
by  the  Administrator  under  this  section 
is  5  percent  but  a  special  2  percent  rate 
is  apyplicable  on  the  basis  of  certain  con- 
sumer or  subscriber  density,  average 
earnings  per  mile,  extenuating  circum- 
stances or  extreme  hardship. 


(b)  Loan  applications,  construction 
and  advance  of  loan  funds.  Sections 
1700.1(b)  and  1700.3(b)  will  be  applied 
with  respect  to  applications  for  insured 
loans  imder  section  305  of  the  Rural 
Electrification  Act.  Sections  1700.1(c) 
and  1700.3(c)  will  be  applied  with  re- 
spect to  the  construction  of  rural  elec- 
trification and  telephone  facilities  re- 
spectively, and  §§  1700.1(d)  and  1700.3 
(d)  will  be  applied  to  the  advance  of 
funds  on  account  of  such  insured  elec- 
trification and  telephone  loans,  respec- 
tively. 

(c)  REA  Bulletins.  REA  Bulletins  (see 
§§  1700.6  and  1701.1)  in  effect  on  May  11, 
1973,  as  from  time  to  time  amended  or 
supplemented,  will  be  utilized  in  carry- 
ing out  REA's  loan  programs  pursuant 
to  the  May  11,  1973,  Amendments  of 
the  Rural  Electrification  Act  (P.L.  93- 
32,  87  Stat.  65)  to  the  extent  not  incon- 
sistent therewith. 

§  1700..3c  Guaranteed  Loans  Pursuant 
to  Section  306  of  the  Rural  Electri- 
fication Act.  As  Amended  May  11, 
1973. 

(a)  General.  These  loans  are  made  by 
any  legally  organized  lending  agency 
and  guaranteed  in  the  full  amount 
thereof  by  the  Administrator  for  pur- 
poses provided  in  the  Rural  Electrifica- 
tion Act.  The  loans  guaranteed  under 
this  section  are  serviced  by  the  lender. 
The  interest  rate  on  these  loans  is  as 
agreed  upon  by  the  borrower  and  the 
lender. 

Dated  October  2.  1973. 

David  A.  Hamil, 
Administrator. 

|FRDoc.73  21412  PUed  10-5-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.   '^Nn  wf"capf 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  249  ] 

SERVICES  AND  PAYMENTS  IN   MEDICAL 
ASSISTANCE  PROGRAMS 

Chiropractors'   Services 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  regulations, 
which  implement  section  275  of  Pub.  L. 
92-603,  relate  to  the  limitation  of  chiro- 
practors' services  under  Medicaid  to  the 
treatments  and  conditions  listed  luider 
that  section. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  November  8, 
1973.  Comments  received  will  be  avail- 
able for  public  Inspection  in  Room  5224 
of   the  Department's  offices  at  301    C 
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Street  SW..  Washington,  D.C.  on  Mon- 
dav  through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.,  area  code  202-963- 
7361. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302.) ) 
Dated  August  27.  1973. 

James  S.  Dwight,  Jr.. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved  September  28.  1973. 

Caspar  W.  Weinberger. 
Secretary. 

Section   249.10'bH6>    of  Part   249  is 
revised  to  read  as  follows : 
§2J*).10       \moiinl.   duration,    and    swope 
of  medical  a««i*lancr. 

.  •  •  • 

(b>      Federal      financial      participa- 
tion. •   *   • 

(6>  Medical  care  and  any  other  type 
of  remedial  care  recognized  under  State 
law.  furnished  by  licensed  practitioners 
irithin  the  scope  of  their  practice  as  de- 
fined by  State  law.  This  term  means  any 
medical  or  remedial  care  or  services 
other  than  physicians'  services,  pro- 
vided within  the  scope  of  practice  as 
defined  by  State  law,  by  an  individual 
licensed  as  a  practitioner  under  State 
law,  except  that  chiropractors'  services 
shall  include  only  services  which  ti)  are 
provided  by  a  chiropractor  lA)  who  is 
licensed  as  such  by  the  State  and  <B)  who 
meets  uniform  minimum  standards 
promulgated  by  the  Secretary  imder  sec- 
tion 1861  ir)  (5)  of  the  Act;  and  ai'  con- 
sist of  treatment  by  means  of  manual 
manipulation  of  the  spine  which  the 
chiropractor  is  legally  authorized  to  per- 
form by  the  State. 

[FR  Doc.73-21246  PUed  10-5-73:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

(Airspace  Docket  No.  73-EA-80| 
CONTROL  ZONE 
Proposed  Alteration 

Correction 

In  FR  Doc.  73-20363  appearing  at  page 
26731  in  the  issue  of  Tuesday.  Septem- 
ber 25,  1973,  the  second  line  of  the  de- 
scription of  the  Morristown.  N.J.  control 
zone  should  read  as  follows:  "40'"47'58" 
N. .  74 '  24 '  56  "  W . ,  of  Morristown". 


PROPOSED  RULES 

tember    13.    1973,    make    the    following 
changes : 

1.  In  the  paragraph  preceding  the  sec- 
tion heading  numbered  S  180.185,  the 
following  should  be  added  to  the  begin- 
ning of  the  first  sentence:  "Therefore 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and". 

2.  In  the  section  numbered  §  180.185, 
the  last  word  in  the  second  line  of  the 
first  paragraph  should  read  "tetrachloro- 
tere-". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

I  Docket  No.  19833:   FCC  73-1011) 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 
Beaufort,  S.C. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

DIMETHYL 
TETRACHLOROTEREPHTHALATE 

Tolerances  and  Exemptions  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Correction 
In   FR   Doc.   73-19458,   appearing  on 
page  25455  in  the  issue  of  Thursday.  Sep- 


1.  Notice  is  hereby  given  of  the  insti- 
tution of  this  proceeding  to  consider  a 
proposal  to  amend  the  FM  Table  of  As- 
signments. §  73.202(b)  of  the  Commis- 
sion's rules,  by  adding  Charmel  285A  to 
Beaufort,  South  Carolina,  as  a  second 
FM  assignment  to  that  community.  The 
proposed  assignment  is  requested  by  Sea 
Island  Broadcasting  Corporation  (Sea 
Island),  licen-see  of  Station  WSIB,  a 
Class  IV  AM  station  at  Beaufort,  in  a  . 
petition  for  rule  making  filed  on  Octo- 
ber 16,  1972,  public  notice  of  which  was 
given  on  November  27,  1972.  No  opposing 
or  other  comments  on  the  proposal  were 
received. 

2.  Beaufort  (1970  population.  9,435>  is 
located    on    the   southeastern   coast   of 
South  Carolina  in  Beaufort  County  (1970 
population,  51.135),  of  which  it  is  the 
seat  and  largest  city,  approximately  15 
miles  from  the  Atlantic  Ocean,  75  miles 
south  of  Charleston,  South  Carolina,  and 
45  miles  north  of  Savannah,  Georgia.  At 
present,  there  are  three  aural  broadcast 
stations  in  Beaufort:   two  AM  stations 
( Station  WSIB,  the  petitioner's  Class  IV 
facility,  and  Station  WBEU,  a  daytime- 
only  facility)  and  a  Class  C  FM  station 
( WBEU-FM)  wliich  operates  on  Charmel 
254,  the  only  Beaufort  FM  assignment. 
The  only  other  aural  broadcast  station  in 
operation    in    Beaufort    County    is    the 
Channel  292 A  station  (WHHRi  on  Hil- 
ton Head  Island  which  began  operation 
on  July   13,   1973.  Hilton  Head  Island, 
approximately  32  miles  from  Beaufort 
by  road,  is  one  of  a  number  of  islands 
lying  in  the  Atlantic  off  the  coast  of 
South  Carolina  composing  part  of  Beau- 
fort County. 

3.  Channel  285A  could  be  assigned  to 
Beaufort  in  conformance  with  all  mileage 
separation  requirements  without  affect- 
ing existing  assignments  or  stations.  It 
appears  from  the  petitioner's  preclusion 
study  that  a  Beaufort  Channel  285A  as- 
signment would  not  te  likely  to  deprive 
any  other  area  of  a  needed  FM  assign- 
ment. The  proposed  Beaufort  assign- 
ment would  foreclose  future  assignments 
only  on  Channels  285A  and  288A  in  areas 
along  the  narrow  Atlantic  coastline  In 
and  near  Beaufort  and  extending  north 
to  the  Charleston  area  which  presently 


has  six  AM  and  four  commercial  Class  C 
FM  stations  in  operation.  There  are  also 
other  FM  channels  which  could  be  as- 
signed to  meet  additional  developing 
needs  for  aural  broadcast  services  in  that 
area.  Communities  of  over  2,500  popula- 
tion without  FM  assignments  In  the 
Channel  285A  "precluded"  area  include 
Capehart  (1970  population,  4.490) .  Parris 
Island  (1970  population,  8,868)  and  Port 
Royal  (1970  population  2.865).  in  Beau- 
fort County.  However,  since  they  are  all 
withm  ten  miles  of  Beaufort,  under  Sec- 
tion 73.203(b)  of  our  rules  a  Beaufort 
Channel  285A  assignment  would  also  be 
available  to  them  for  application  and  use. 
While  Hilton  Head  Island  is  within  the 
small  precluded  area  for  Channel  288A, 
Channe:  292 A  (Station  WHHR)  is  as- 
signed to  that  community,  and  it  does  not 
appear  to  warrant  another  FM  channel 
assignment. 

4.  Petitioner  urges  that  Beaufort  war- 
rants a  second  FM  assignment  to  serve 
increased  needs  for  aural  broadcast  serv- 
ice In  view  of  the  fact  that  it  is  the  center 
of  a  fast  growing  recreational  area.  This 
is  reflected,  it  states,  by  almost  a  50  per- 
cent increase  in  permanent  residents  in 
the  past  decade  (from  6,298  residents  in 
1960  to  9,434  residents  in  1970),  aside 
from  the  large  number  of  vacationing 
visitors  to  the  area;  the  growth  pattern 
of  retail  sales  in  the  city   (29  percent 
increase  from  1963-1967)    which  is  ex- 
pected to  continue  when  retail  sales  are 
again  measured;  and  the  residential  lot 
sales    and    residential    and    commercial 
building  which  has  taken  place  and  is 
under  construction  in  the  city.  Additional 
reasons  urged  are  that  Beaufort  is  not 
only  the  largest  city  in  Beaufort  County 
but  the  educational  and  civic  center  of 
the  county  as  well,  the  location  of  both 
the  Beaufort  Regional  Technical  Center 
and  the  regional  branch  of  the  University 
of  South  Carolina;  and  that  there  are 
three  nearby  military  installations  (the 
Marine   Corps   Air   Station,   the   Parris 
Island  Marine  Corps  Recruit  Depot,  and 
the  U.S.  Naval  Hospital),  with  an  esti- 
mated    12,122    military     personnel    on 
board,  according  to  data  furnished  by  the 
Beaufort  County  Chamber  of  Commerce. 
5.  Sea  Island  also  submits  that  Beau- 
fort  is,    in    many    respects,    simiirr    to 
Myrtle  Beach,  South  Carolina  (1970  pop- 
ulation,  8,536),   which   was   assigned   a 
second  Class  A  FM  channel  in  1968  '  since 
both  cities  have  a  population  of  under 
10,000,  both  are  important  new  recrea- 
tionaf  centers  on  the  southeastern  coast, 
both  have   large   military   installations 
nearby,  and  both  had  the  same  number 
of  existing  local  aural  broadcast  stations 
when  a  second  FM  assignment  was  pro- 
posed (two  AM  and  one  FM) .  Sea  Island 
considers  the  Myrtle  Beach  case  as  prece- 
dent   for    providing    Beaufort    with    a 
second   FM   assignment   also  since   the 
second  Myrtle  Beach  FM  assigr    lent  was 
found  to  be  warranted,  despite  its  small 
size,  upon  a  convincing  showing  as  to  the 
small  adverse  impact  of  the  assignment 
on  possible  future  needed  assignments  in 


1  12  F.C.C.  2d  664. 
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other  communities  and  a  substantial 
showing  of  need  due  to  population 
growth,  seasonal  increase  due  to  Its  cen- 
tral location  in  a  large  recreational  area, 
and  nearness  to  a  large  military  in- 
stallation. If  the  requested  assignment  Is 
made.  Sea  Island  states  that  it  will  ex- 
peditiously apply  for  Its  use  and.  If  au- 
thorized will  promptly  construct  a  new 
FM  facility  to  serve  Beaufort. 

6.  We  believe  that  the  petitioner's 
showing  as  to  the  technical  feasibility 
and  preclusionary  impact  of  its  proposal 
and  as  to  the  need  and  demand  for  a  sec- 
ond FM  assignment  in  the  growing  Beau- 
fort area  is  suflBcient  to  merit  further 
consideration  of  its  proposal  in  rule  mak- 
ing. While  the  requested  assignment 
would  intermix  a  Class  A  with  a  Class  C 
FM  assignment  at  Beaufort,  it  would 
appear  that  the  petitioner  was  unable  to 
find  an  available  Class  C  channel  not  re- 
quiring changes  in  other  assignments  for 
the  community  and  has  reached  the 
judgment  that  a  Class  A  channel  would 
be  viable  for  competition  and  service  in 
Beaufort.  Although  it  is  generally  our 
policy  to  avoid  the  intermixture  of  classes 
of  FM  channel  assignments  in  the  same 
community  in  order  to  provide  oppor- 
tunity for  technically  comparable  facili- 
ties for  competition  and  service,  in  a 
number  of  cases  we  have  done  so  when  it 
appeared  that  the  overall  public  interest, 
convenience  and  necessity  would  be 
served. 

7.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  found  in  Sections  4(i), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  the 
FM  Table  of  Assignments,  as  concerns 
Beaufort,  South  Carolina,  as  follows: 


City 


Cbaimel  No. 
Present  PropoMMi 


Beaufort,  S.C 


2M 


264,  28eA 


8.  Showings  required.  Comments  are 
invited  upon  the  proposal  referred  to 
above,  as  well  as  the  intermixture  ques- 
tion raised.  It  would  also  be  helpful  in 
reaching  a  decision  on  the  proposal  if 
Sea  Island  would  submit  information  up- 
dating that  relied  upon  concerning  the 
potential  of  Beaufort  for  growth  and  its 
need  for  an  additional  FM  service.  Sea 
Island  should  further  affirm  its  intention 
both  to  promptly  apply  for  the  charmel  if 
assigned  and  to  construct  if  its  applica- 
tion is  granted.  Failure  to  file  comments 
or  address  the  issues  raised  may  result 
in  dismissal. 

9.  Cut-off  procedure.  The  following 
procedures  will  govern : 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 


comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

10.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
Rules  and  Regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 9,  1973,  and  reply  comments  on  or 
before  November  19, 1973.  All  submissions 
by  parties  to  this  proceeding,  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  14  copies  of  all  com- 
ments, reply  cc«nments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspecticwi  during  regular 
business  hours  In  the  Commission's  Pub- 
lic Reference  Room  at  its  Headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

Adopted  September  26,  1973. 

Released  October  2,  1973. 

Federal  Commdnications 
Commission,' 
[seal!         Vincent  J.  MuLLtNs, 

Acting  Secretary. 

|PR  Doc.73-21348  Piled  10-5-73:8:45  am) 


[  47  CFR  Part  73  ] 

[Docket  No.  19831;  FCC  73-1009] 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Cities  in 
Indiana,  Michigan,  and  Orders  to  Show 
Cause 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  ccmceming  amendment  of 
the  FM  Table  of  Assignments  ( §  73-202 
(b)  of  the  Commission's  Rules  and  Reg- 
ulatic«is)  with  respect  to  the  petition  of 
Kosciusko  Broadcasting  Corporation 
(Kosciusko),  licensee  of  AM  Station 
WKAM,  Goshen.  Indiana,  proposing  the 
assignment  of  Channel  249A  as  a  first 
FM  assignment  to  that  community  and 
making  necessary  concomitant  changes 
elsewhere. 

2.  Goshen,  population  17,171,  is  the 
seat  of  Elkhart  County,  population  176,- 
529.-  The  aural  broadcast  service  at 
Goshen  consists  of  AM  Station  WKAM 
and  noncommercial  educational  FM  Sta- 
tion WGCS.  Kosciusko  states  its  purpose 
is  to  provide  better  nighttime  service,  in- 
asmuch as  StatiOTi  WKAM  is  severely 
restricted  because  of  its  directional  an- 
tenna pattern  and  high  interference.  In 
order  to  assign  Channel  249A  to  Goshen, 
it  is  necessary  to  change  the  channels 
used  by  Station  WDOW(FM)  (Charmel 
249A)  at  Dowagiac,  Michigan,  and  non- 
commercial educaticHial  Station  WETL 


(Channel  220 >  at  South  Bend,  Indiana. 
Kosciusko  proposes  to  substitute  Chan- 
nel 221A  for  Station  WDOW-FM's  Chan- 
nel 249A  at  Dowagiac,  and  change  the 
FM  Table  of  Assignments  accordingly; 
and  for  Station  WETL,  South  Bend,  to 
change  its  operating  channel  from  Chan- 
nel 220  to  219."  Kosciusko  also  proposes 
to  reimburse  Station  WETL  for  costs  of 
the  change  and  to  reimburse  Station 
WDOW-FM  for  the  costs  of  a  new  trans- 
mitter, new  antenna,  and  a  new  fre- 
quency monitor  and  pay  all  reasonably 
related  expenses  in  exchange  for  its  pres- 
ent equipment. 

3.  Kosciusko,  in  support  of  it.s  petition, 
sets  forth  information  and  data  as  to  the 
background  about  Goshen  including  the 
fact  that  the  new  FM  Table  of  Assign- 
ments assigned  Channel  232A  to  that 
commimity  but  it  was  deleted  in  1965 
and  reassigned  to  Plymouth,  Indiana  (40 
F.C.C.  957  (1965)).  and  it  is  presently 
occupied  by  Station  WTCA-FM.  It  is 
urged  that  the  continued  and  future 
growth  of  Goshen  and  its  environs  makes 
it  desirable  to  have  a  nighttime  aural 
broadcast  service  to  serve  the  entire  area. 
As  already  noted,  the  petitioner  asserts 
that  AM  Station  WKAM  is  severely  re- 
stricted in  some  areas  because  of  its 
directional  antenna  pattern  and  high 
interference  level  from  co-channel  sta- 
tions at  night.  Ko.sciusko  also  notes  that 
noncommercial  educational  FM  Station 
WGCS.  licensed  to  Goshen  College,  is 
limited  and  restricted  because  of  its  low 
power  and  antenna  height.  As  to  Goshen 
itself,  we  are  advised  that  the  city  lies 
10  miles  south  of  Elkhart,  the  population 
increase  since  the  1960  Census  was 
25.27c,  and  the  form  of  city  government 
is  a  mayor  and  city  council.  Further  In- 
formation is  given  as  to  the  educational 
system,  the  existence  of  Goshen  College 
with  an  enrollment  of  1.200,  medical 
facilities,  religious  organizations,  and 
general  information  as  to  industry  and 
the  availability  of  various  recreational 
activities  on  nearby  lakes.  It  is  claimed 
that  no  channel  may  be  assigned  to 
Goshen  without  a  change  elsewhere  and 
that  Channel  249A  may  be  assigned  if 
the  channels  for  Stations  WDOW-FM 
and  WTEL  are  changed. 

4.  It  is  settled  Commission  policy  that 
where  changes  in  the  FM  Table  of  As- 
signments are  made  which  require 
changes  of  the  channel  of  operating  sta- 
tions, these  stations  are  to  be  reimbursed 
for  the  actual  cost  of  the  change.* 
Kosciusko  proposes  to  exchange  broad- 
cast facilities  with  Dowagiac  Broadcast- 
ing Co.,  Inc.,  licensee  of  Station  WDOW- 


»  Commissioner  Robert  E.  Lee  absent. 
'  All  population  information  is  from  the 
1970  Census. 


'  There  is  no  table  of  assignments  for  non- 
commercial educational  Channels  201-220 
( see  Subpart  C  of  Part  73 ) . 

'See.  eg.,  Cocoa  Beach,  1  F.C.C.  2d  643. 
646  (1965):  Wenatchee,  2  F.C.C.  2d  828,  830 
(1966):  Kenton  and  Belle fontaine,  3  F.C.C. 
2d  598  603-605  (1966);  Gretna  and  Danville, 
6  FCC.  2d  333.  341  (1966);  and  Circleville,  8 
F.C.C.  2d  159  (1967). 
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FM.  with  Kosciusko  purchasing  a  new 
transmitter,  antenna,  and  a  frequency 
monitor  for  Station  WDOW-PM  and 
paying  related  expenses  for  the  change- 
over. Kosciusko  also  proposes  to  reim- 
burse Station  WETL  for  change  of 
crj-stals  in  the  transmitter  and  monitor 
and  a  retuning  of  the  traasmitter  for 
Station  WETL.  and  it  estimates  the  cost 
as  between  $200  and  $700:  a  letter  from 
the  manager  of  Station  WETL  filed  with 
the  Commission  September  7.  1972.  indi- 
cates that  the  South  Bend  Community 
School  Corporation,  the  station  licensee, 
feels  that  the  proposed  reimbursement 
for  it  is  inadequate.  Kosciusko  overlooked 
payment  for  a  ne'v  exciter  and  monitor, 
modification  of  sub.=;idiary  communica- 
tions authorization  (SCAi  receiver,  and 
replacement  of  single  channel  receivers. 
It  is  important  to  note  that  reimburse- 
ment is  made  by  the  successful  applicant 
for  a  charmel  rather  than  petitioner. 

5.  In  connection  with  the  proposed 
substitution  of  Channel  221A  for  249A  at 
Dowagiac.  we  have  examined  the  impact 
on  the  operation  of  television  Station 
WJIM-TV.  Channel  6.  Lansing.  Michi- 
gan. A  Channel  221 A  assignment  to  a 
community  precludes  the  use  of  noncom- 
mercial educational  FM  channels  218. 
219,  and  220  in  that  commttnity  and  its 
vicinity  because  of  adjacent  channel 
mileage  separation  requirements.  This 
compels  anyone  interested  in  a  noncom- 
merical  educational  FM  station  there  to 
use  lower  numbered  educational  FM 
channels  where  generally  the  interfer- 
ence problem  vis-a-vis  TV  Channel  6  is  a 
matter  of  greater  concern  isee  Docket 
No.  19183).  Since  the  predicted  Grade  B 
contour  of  Station  WJIM-TV.  the  Chan- 
nel 6  station  nearest  to  Dowagiac.  does 
not  include  Dowagiac's  home  county — 
Cass  County — and  all  but  a  tiny  segment 
of  Van  Buren  Coimty  to  the  north,  the 
assignment  of  Channel  221 A  to  Dowagiac 
is  not  objectionable. 

6.  It  would  appear  that  a  sufficient 
showing  has  been  made  that  the  Com- 
mission should  adopt  a  Notice  of  Pro- 
posed Rule  Making  requesting  com- 
ments as  to  the  proposal.  We  are  satisfied 
that  the  proposed  assignment  may  be 
made  and  it  ccald  serve  the  public  in- 
terest, convenience,  and  necessity. 
Further  comment  as  to  reimbursement  of 
Stations  WDOW-FM  and  WETL  is  in 
order.  

7.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  found  in  sections  4ii), 
303 'g)  and  (r),  and  307(bt  of  the  Com- 
munications Act  of  1934.  as  amended,  it 
is  proposed  to  amend  §  73.202 <b)  of  the 
Commission's  rules  and  regulations,  the 
FM  Table  of  Assignments,  as  concerns 
Goshen.  Indiana  and  Dowagiac.  Michi- 
gan, as  follows: 

f'hannpl  No. 


PROPOSED  RULES 

cational  FM  Station  WETL.  South  Bend, 
Indiana,  operates  from  Channel  220  to 
Channel  219. 

8.  It  is  ordered.  That,  pursuant  to  sec- 
tion 316  of  the  Commimications  Act  of 
1934,  as  amended,  and  with  the  imder- 
standing  that  they  will  receive  reasonable 
reimbursement  of  expenses  incurred  in 
changing  the  channels  on  which  they 
operate,  the  following  licensees  shall 
show  cause  why  the  licenses  of  their  re- 
spective stations  should  not  be  modified 
to  specify  operation  on  new  channels  as 
proposed  herein  instead  of  the  present 
channels: 
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Present  Proposed 


Station 


Location 


Lii'Pusee 


Cioslien,  Ind 

Dowagiac,  Mich. 


249A 


21(tA 
221 A 


It  Is  further  proposed  to  change  the 
charmel  on  which  noncommercial  edu- 


WDOW-FM..  PowuBiao, -Miili.  Dowagiac  Broadcivit- 

inp  Co.,  Inc. 

WETL Soulli  Bend,         Soutli  Heud  ("om- 

lud.  muiiity  Sdiool  Corp. 

Pursuant  to  §  1.87(b)  of  the  Commis- 
sion's rules,  the  licensees  of  Stations 
WDOW-FM  and  WETL  may,  not  later 
than  November  9,  1973,  request  that  a 
hearing  be  held  on  the  proposed  modi- 
fications. Pursuant  to  §  1.87(f).  if  the 
right  to  request  a  hearing  is  waived,  the 
aforementioned  parties  may,  not  later 
than  [same  date  as  above],  1973,  file 
written  statements  showing  with  par- 
ticularity why  their  licenses  should  not 
be  modified  or  not  so  modified  as  pro- 
posed in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on  the 
parties  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or  issue 
without  further  proceedings  orders  mod- 
ifying the  licenses  as  proposed  in  the 
order  to  show  cause.  If  the  right  to  re- 
quest a  hearing  is  waived  and  no  written 
statement  is  filed  by  the  above-'men- 
tioned  date,  the  parties  will  be  deemed 
to  consent  to  the  modification  as  pro- 
posed in  the  Order  to  Show  Cause  and  a 
final  order  will  be  issued  by  the  Com- 
mission. 

9.  Showings  required.  Comments  are 
invited  upon  the  proposal  referred  to 
above.  As  indicated,  there  are  questions 
about  reimbursement.  Copies  of  this  No- 
tice will  be  sent  to  Dowagiac  Broadcast- 
ing Co..  Inc.,  the  licensee  of  Station 
WDOW-FM,  and  South  Bend  Commu- 
nity School  Corporation,  licensee  of  Sta- 
tion WETL,  who  may  wish  to  comment 
on  reimbursement,  and  who  are  free  to 
follow  the  procedure  they  desire  as  set 
forth  in  paragraph  7  above.  Kosciusko 
should  also  affirm  its  intention  both  to 
promptly  apply  for  the  channel  if  as- 
signed and  to  construct  if  its  applica- 
tion is  granted.  Failure  to  file  comments 
or  address  the  issues  raised  may  result 
in  dismissal. 

10.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a I  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 


comments  in  this  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
Rules  and  Regulations,  interested  par- 
ties may  file  comments  on  or  before  No- 
vember 9,  1973,  and  reply  comments  on 
or  before  November  19,  1973.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
an  original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  Headquarters.  1919  M 
Street,  NW.,  Washington,  D.C. 

Adopted  September  26.  1973. 

Released  October  2.  1973. 

Federal  Communications 
Commission,' 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc .73-2 1349  Filed  10-5-73; 8:45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  701  ] 

PARTICIPATION   IN  ACCOUNTING 
SERVICE  CENTER 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  proposes  to  amend  Part 
701.27  (12  CFR  Part  701.27)  as  set  forth 
below. 

The  purpose  of  the  proposed  amend- 
ments is  to  require  Federal  credit  unions 
participating  in  the  maintenance  or  es- 
tablishment of  an  accounting  service 
center  to  make  arrangements  to  receive 
from  that  service  center  financial  state- 
ments at  least  once  a  year. 

The  proposed  amendment  would  en- 
able Federal  credit  unions  participating 
in  such  an  arrangement  to  better  direct 
and  control  the  affairs  of  the  accounting 
service  center. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  revision 
to  the  Administrator,  National  Credit 
Union  Administration,  2025  M  Street 
NW.,  Washington.  D.C.  20456.  to  be  re- 
ceived not  later  than  December  10.  1973. 

Herman  Nickerson,  Jr., 

Administrator. 


»  Commissioner  Robert  E.  tee  absent;  Com- 
missioner Reld  concurring  In  the  result. 


L  Paragraph  (b)  (3)  Is  redesignating 
as  paragraph  (b)  (4)  and  paragr^ih  tb) 
(4)  is  redesignated  as  (b)  (5)  and  a  new 
paragrwti  (b)  (3)  is  added  to  read  as  fol- 
lows: 

§  701.27     Participation     in     accounting 
service  center. 
»  •  •  *  • 

(b)  (3)  That  each  participating  credit 
union  shall,  at  least  annually,  be  pro- 


vided reports  disclosing  the  financial  af- 
fairs of  the  service  center,  including 
financial  position  and  results  of  opera- 
tions. Each  such  financial  statement 
shall  Include  an  attached  statement 
certifying  to  the  participating  credit 
union  that  the  scope  of  the  actiTlties  of 
the  service  center  was  confined  to  (a)  of 
this  Part; 

«  »  •  *  * 

[FR  Doc.73-21320  FUed  10-&-73;8:45  amj 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY   COMMITTEE   ON   VOLUNTARY 
FOREIGN   AID 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a)  Public 
Law  92-463.  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  of  the  meet- 
ings of  the  Advisory  Committee  on  Vol- 
untar>-  Foreign  Aid  which  will  be  held  on 
October  15,  from  2  p.m.  to  4:30  p.m..  in 
Room  5951.  and  on  October  16.  from  9:30 
a.m.  to  4:30  p.m.,  in  Room  5951,  New 
State  Building,  21st  and  Virginia  Avenue 
NW. 

The  purpose  of  the  meeting  on  the 
15th  will  be  to  discu.ss  the  status  of  the 
proposed  amendment  to  the  FAA,  the 
Tax  Reform  Legislation,  PL  480  and 
other  matters  related  to  the  foreign  as- 
sistance activities  of  voluntary  agencies. 

The  meeting  on  the  16th  will  be  the 
first  panel  discussion  meeting  for  the 
purpose  of  obtaining  responses  to  the 
Draft  Report  of  the  Ad\isory  Committee 
on  "The  Role  of  Voluntary  Agencies  in 
International  Assistance — A  Look  to  the 
Future."  The  first  session  will  be  from 
9:30  a.m.  to  12:30  p.m.;  the  second  ses- 
sion from  2  p.m.  to  4 : 30  p.m. 

These  meetings  will  be  open  to  the 
public.  Any  interested  person  may  at- 
tend, appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the  Committee, 
and  to  the  extent  time  available  for  the 
meeting  permits.  Written  statements 
may  be  filed  before  or  after  the  meetings. 

Dr.  Jarold  A.  Kieflfer  will  be  the  A.I.D. 
representative  at  the  meetings.  Informa- 
tion concerning  the  meetings  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky. 
telephone  632-0802.  Persons  desiring  to 
attend  the  meetings  should  enter  the 
New  State  Building  through  the  21st 
Street  entrance. 

Dated  October  1.  1973. 

Jarold  A.  Kieffer, 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 
JFR  Doc.73-21344  Filed  10-&-73;8:45  am) 


agement,  under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Coordinator,  USAID 
Relief  and  Rehabilitation  Office,  Bangla- 
desh, the  authority  to  sign  and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AID  grant- 
financed  host  countrj'  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetaiy  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  the  Coordinator  only  to  the  per- 
son or  persons  designated  by  the  Coordi- 
nator as  Contracting  Officer.  Such  re- 
delegation  shall  remain  In  effect  until 
such  designated  person  ceases  to  hold  the 
office  of  Contracting  Officer  for  the  Relief 
and  Rehabilitation  Office,  or  until  the  re- 
delegation  is  revoked  by  the  Coordinator, 
whichever  shall  first  occur.  The  author- 
ity so  redelegated  by  the  Coordinator 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Coordinator  may  be  exercised  by  duly 
authorized  persons  who  are  performing 
the  functions  of  the  Coordinator  in  an 
acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Date  September  21.  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
|FR  Doc.73-21315  Filed  10-5-73:8:45  amj 


International  Development,  I  hereby  re- 
delegate  to  the  Director,  Regional  Eco- 
nomic Development  (RED),  Bangkok, 
Thailand,  the  authority  to: 

1.  Sign  and  approve  U.S.  Government 
Contracts  and  grants  (other  than  grants 
to  foreign  governments  or  agencies 
thereof)  and  amendments  thereto,  and 
AID  grant-financed  host  country  con- 
tracts for  technical  assistance,  provided 
that  the  aggregate  amount  of  each  indi- 
vidual contract  does  not  exceed  $25,000 
or  local  currency  equivalent. 

2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone  with- 
out monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Director,  RED,  only  to  the 
person  or  persons  designated  by  the  Di- 
rector, RED,  as  Contracting  Officer  for 
RED.  Such  redelegation  shall  remain  in 
effect  until  such  designated  person  ceases 
to  hold  the  office  of  Contracting  Officer 
for  the  RED,  Bangkok,  Thailand,  or  until 
the  redelegation  is  revoked  by  the  Direc- 
tor, RED,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Director, 
RED,  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  w-ith  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contract  Management 
to  exercise  any  of  the  function  herein 
redelegated. 

The  authority  herein  delegated  to  the 
Director,  RED,  may  be  exercised  by  duly 
authorized  persons  who  are  performing 
the  functions  of  the  Director,  RED,  in  an 
acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

[PR  Doc.73-21314  Filed  10-5-73:8:45  am) 


Agency  for  International  Development 

COORDINATOR,   USAID  RELIEF  AND 
REHABILITATION    OFFICE,    BANGLADESH 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.19 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Ccwitract  Man- 


DIRECTOR.  REGIONAL  ECONOMIC 
DEVELOPMENT,   BANGKOK,  THAILAND 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.17 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 


MISSION  DIRECTOR,   USAID,  GUYANA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.20 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate    to    the    Mission    Director, 
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USAID,  Guyana,  the  authority  to  sign 
and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AID  grant- 
financed  host  coimtry  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer. 
Such  redelegation  shall  remain  in  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  Contracting  Officer  for 
the  Mission,  or  until  the  redelegation  is 
revoked  by  the  Mission  Director,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  here- 
after established  or  modified  and  promul- 
gated within  AID  and  is  not  in  deroga- 
tion of  the  authority  of  the  Director  of 
the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein 
redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall 
be  effective  October  1,  1973. 

Dated  September  21, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

[FR  Doc.73-21316  Piled  10-5-73:8:45  am] 


MISSION  DIRECTOR,  USAID,   INDONESIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.21 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Indonesia,  the  authority  to  sign  and  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  Individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 


part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  imtil 
such  designated  person  ceases  to  hold 
the  Office  of  Contracting  Officer  for  the 
Mission,  or  \mtil  the  redelegation  is  re- 
voked by  the  Mission  Director,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Date:  September  21,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
[FR  Doc.73-21317  Piled  10-5-73:8:45  am) 


MISSION   niRECTOR,   USAID,   KOREA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.22 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Korea,  the  authority  to  sign  and  approve : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  imtil 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  for  the 
Mission,  or  imtil  the  redelegation  is  re- 
voked by  the  Mission  Director,  whichever 
shall  first  occur.  The  authority  so  redele- 
gated by  the  Mission  Director  may  not  be 
further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 


promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  21,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
|FR  Doc.73-21318  PUed  10-6-73;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|T.D.  73-278] 

FOREIGN   CURRENCIES 

Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  sec.  522(c) .  Tariff  Act 
of  1930.  as  amended  (31  U.S.C.  372(c>). 
has  certified  the  following  rates  of  ex- 
change which  varied  by  5  per  centum  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-190  for  the  fol- 
lowing countries.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates : 

Ceylon  rupee: 

September  25.  1973.. $0.  1545 

September  26.  1973- - .1545 

September  27,  1973 .1645 

September  28,  1973... .1545 

India  rupee: 

September  24.  1973 .1295 

September  25,  1973 .1290 

September  26,  1973 .1290 

September  27,  1973. .  1290 

September  28,  1973 .1290 

Ireland  pound: 

September  24,  1973 2.  4225 

September  25.  1973 2.  4225 

September  26.  1973 2.  4230 

September  27,  1973 2.  4193 

September  28,  1973 2.  4135 

New  Zealand  dollar : 

September  24.  1973 1.4750 

September  25,  1973 1.4800 

September  26,  1973 1,  4800 

September  27, 1973 1.  4800 

September  28,  1973 -  1.  4800 

United  Kingdom  pound : 

September  24.  1973 2.4225 

September  25,  1973 2.4225 

September  26,  1973 3.  4230 

September  27,  1973 2.4193 

September  28,  1973. 2.  4136 

LI<a-3-0:A:E 

[SEAL]  James  D.  Coleuan, 

Acting  Director,  Appraisem^ent 
and  Collections  Division. 

(FR  Doc.73-21327  PUed  l(>-6-73;8:46  ami 


FEDERAL  REGISTER,  VOL   38,  NO.    194 — TUESDAY,   OaOBER  9,   1973 


27850 


NOTICES 


Office  of  the  Secretary 

ACRYLONITRILE  -  BUTADIENE  -  STYRENE 
TYPE  OF  PLASTIC  RESIN  (IN  PELLET 
AND    POWDER    FORMS)    FROM    JAPAN 

Antidumping;    Determination   of   Sales   at 
Less  Than  Fair  Value 

October  4,  1973. 
Information  was  received  on  Janu- 
ary 2,  1973.  that  acrylonitrile-butadiene- 
styrene  type  of  plastic  resin  in  pellet  form 
from  Japan  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160  et  seq.>  (referred  to  in  this 
notice  as  "the  Act"'.  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  February  7, 
1973.  on  page  3529. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of  May  2, 
1973.  on  page  10824.  for  the  purpose  of 
expanding  the  scope  of  the  investigation 
to  include  acrylonitrile-butadiene-sty- 
rene  type  of  plastic  resin  in  powder  form 
from  Japan. 

A  "Withholding  of  Appraisement 
Notice"  was  published  in  the  Federal 
Register  of  July  6,  1973.  on  page  18046. 
I  hereby  determine  that  for  the  reasons 
stated  below,  acrylonitrile-butadiene- 
styrene  type  of  plastic  resin  'in  pellet 
and  powder  forms  >  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
2011  a'  of  the  Act  (19  U.S.C.  160' a'  ». 

Statement  Of  Reasons.  The  informa- 
tion before  the  U.S.  Customs  Service  in- 
dicates that  the  proper  basis  of  com- 
parison for  fair  value  purposes  is  be- 
tween purchase  price  and  the  adjusted 
home  market  price,  or  between  exporter's 
sales  price  and  third  country  price, 
as  appropriate,  of  such  or  similar 
merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  Japan  price,  with  de- 
ductions for  shipping  charges,  freight, 
and  Customs  clearance  charges,  as 
appropriate. 

Home  market  price  was  calculated  on 
the  basis  of  the  distributor's  designated 
place  of  delivery  price  with  a  deduction 
for  inland  freight.  Adjustments  were 
made  for  credit  terms,  advertising  tech- 
nical assistance,  selling  expenses,  a  re- 
bate, and  differences  in  packing,  as 
appropriate. 

Exporter's  sales  price  was  calculated 
on  the  basis  of  the  resale  price  of  the 
related  firm  to  unrelated  purchasers  in 
the  United  States.  Deductions  were  made 
for  selling  expenses.  United  States  duty, 
ocean  freight,  marine  insurance,  han- 
dling costs,  freight,  trucking  costs,  for- 
warding charges,  additive  costs,  and 
processing  costs,  as  appropriate. 

Third  country  price  was  based  on  a 
c.i.f.  delivered  New  Zealand  price,  with 
deductions  for  ocean  freight,  trucking 
charges  and  forwarding  charges.  Adjust- 
ments were  made  for  credit  terms  and 
differences  in  packing. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 


adjusted  home  market  price  of  such  or 
similar  merchandise,  and  exporter's 
sales  price  was  found  to  be  higher  than 
third  country  price. 

Acrylonltrlle-butadiene-styrene  type 
of  plastic  resin  produced  and  sold  by  Ube 
Cycon,  Ltd.,  of  Tokyo,  Japan,  is  excluded 
from  this  determination  since  100  per- 
cent of  its  export  sales  during  the  period 
under  consideration  were  examined,  and 
no  sales  were  determined  to  have  been 
made  at  less  than  fair  value. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c>>. 

[sEALl  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc.73-21509  Fikd  10-5-73;  10 :00  am  ] 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

(Notice  No.  47] 

GRAPES — NEW  YORK  AND 
PENNSYLVANIA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1974  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  411.3  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  and  pursuant  to  para- 
graph 1  of  the  resolution  adopted  by  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  on  March  19, 1954, 
the  time  for  filing  applications  for  grape 
crop  insurance  for  the  1974  crop  year 
in  all  counties  in  New  York  and  Penn- 
sylvania where  such  insurance  is  other- 
wise authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
December  17,  1973.  Such  applications  re- 
ceived duiing  this  period  will  be  accepted 
only  after  it  is  determined  that  no  ad- 
verse selectivity  will  result. 

tsE.'tLl  M.R.Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 

|FR  Doc.  73-21337  Filed  10-5-73; 8: 45  am] 


Forest  Service 

LAKE    QUINAULT    SEWAGE    COLLECTION 
AND  TREATMENT   FACILITY 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2»»C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Lake  Quinault 
Sewage  Collection  and  Treatment  Facil- 
ity USDA-FS-DES-Adm-74-32. 

The  environmental  statement  con- 
cerns a  proposed  sewage  collection  sys- 
tem and  treatment  plant.  The  system  is 
designed  to  abate  pollution  to  Lake 
Quinault  emanating  from  Forest  Service 
administrative  facilities.  The  extended 
aeration  plant  and  drainfield  are  located 
within  the  boundaries  of  an  inventoried 
roadless  study  area. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  October  2,  1973. 


Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USD  A.  Forest  Service 
South  Agrlcultiire  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave  SW. 
Washington,  D.C.  20250 

USDA.  Forest  Service 
Pacific  Northwest  Region 
319  SW.  Pine  Street 
Portland.  Oregon  97204 

Olympic  National  Forest 
Federal  Building 
Olympia.  Washington  98501 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer,  U.S.  Department  of 
Agriculture,  Forest  Service — Pacific 
Northwest  Region,  P.O.  Box  3623,  Port- 
land, Oregon  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Sup- 
ervisor Wynne  Maule.  P.O.  Box  187, 
Olympia,  Washington  98507.  Comments 
must  be  received  by  December  2,  1973  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  2, 1973. 

[FR  Doc.73-21334  Filed   10-5-73;8;45  am] 


MULTIPLE  USE  PLAN,  NORTH 
BRIDGER   PLANNING   UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2mC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Multiple  Use 
Plan — North  Bridger  Planning  Unit. 
Forest  Service  Report  Number  USDA- 
FS-FES  (Adm  74-2. 

The  environmental  statement  concerns 
a  proposed  implementation  of  a  Multiple 
Use  Management  Plan  for  the  North 
Bridger  Mountains,  Bozeman  Ranger 
District,  Gallatin  National  Forest  in 
Gallatin  County,  Montana.  The  total 
area  is  about  60,000  acres,  42,000  of  which 
are  National  Forest  land. 
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The  plan  calls  for  building  a  new  road, 
a  traU,  improving  other  roads,  harvest- 
ing timber  on  some  areas,  and  main- 
taining other  areas  in  a  roadless  condi- 
tion. The  plan  also  outlines  direction  for 
mahaglng  domestic  livestock,  wildlife 
populations  and  ranges,  and  the  Fairy 
Lake  area. 

This  final  environmental  statement 
was  filed  with  CEQ  on  October  2,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 
So.  Agriculture  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave.  S.W. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Bldg.,  Room  3077 
Missoula,  Montana  59801 

USDA,  Forest  Service 
Gallatin  National  Forest 
P.O.  Box  130,  Federal  Bldg. 
Bozeman,  Montana  59715 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Lewis  E.  Hawkes,  Gallatin  National 
Forest,  P.O.  Box  130,  Federal  Building, 
Bozeman,  Montana  59715. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  2,  1973. 

|FR  Doc. 73-21333  Piled  l<>-5-73;8:45  am] 


SOUTHEASTERN  FORESTRY  RESEARCH 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Southeastern  Forestry  Research 
Advisory  Committee  will  meet  from  8:30 
a.m.-5:00  p.m.,  on  Tuesday,  October  30, 
at  the  Naval  Stores  and  Timber  Produc- 
tion Laboratory  located  at  Olustee,  Flor- 
ida, and  from  8:30  a.m.-12  noon  on 
Wednesday,  October  31,  at  the  Howard 
Johnson's  Motor  Inn,  located  at  the  in- 
tersection of  1-75  and  U.S.  90,  Lake  City, 
Florida. 

On  Tuesday,  October  30,  the  meeting 
will  include : 

1.  Discussion  of  the  status  of  two  new  Re- 
search and  Development  Programs — South- 
ern Pine  Bark  Beetle  and  Smoke  Manage- 
ment. 

2.  Discussion  of  research  achievements 
and  plans  at  the  Naval  Stores  and  Timber 
Production  Laboratory. 

3.  Director's  report  of  Southeastern  Forest 
Experiment  Station's  research  activities. 

On  Wednesday,  October  31,  t*ie  meet- 
ing will  include  comments  from  the  Com- 
mittee on  the  research  achievement  and 
plans  along  with  a  discussion  of  research 
in  the  South,  and  other  Committee 
business. 


The  meeting  Is  open  to  the  public.  The 
public  may  participate  In  the  meeting 
after  the  presentations  on  Tuesday  and 
again  on  Wednesday.  Written  statements 
may  be  filed  with  the  Committee  before 
or  after  the  meeting.  Persons  who  wish 
to  attend  should  notify  Dr.  Robert  N. 
Stone,  Assistant  Director,  Naval  Stores 
and  Timber  Production  Laboratory,  P.O. 
Box  70,  Olustee,  Florida,  32072,  tele- 
phone 904-752-0331. 

R.    L.  SCHEER. 

Acting  Director. 
October  1.  1973. 
[FR  Doc.73-21332  Filed  10-5-73:8:45  am)^ 

USE  OF  OFF-ROAD  VEHICLES 

Notice  of  Availability  of  Fmal 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Use  of  Off- 
Road  Vehicles,  USDA-FS-PES  (Adm) 
73-49. 

The  environmental  statement  con- 
cerns a  proposed  action  to  establish  poli- 
cies and  provide  for  procedures  that  will 
ensure  that  the  use  of  ofif-road  vehicles 
on  National  Forest  System  lands  will  be 
controlled  and  directed  so  as  to  protect 
resources,  promote  safety  of  all  users 
and  minimize  conflicts  among  the  vari- 
ous uses  of  these  lands. 

This  final  environmental  statement 
was  filed  with  CEQ  on  September  26, 
1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing location : 

USDA,  Forest  Service 
So.  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.  SW. 
Washington,  1X3  20250 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  Forest  Service,  USDA, 
Washington,  DC  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  CEQ 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  2,  1973. 

IFR  Doc.73-21335  FUed  10-5-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tions, Functions,  and  Delegation  of  Au- 


thority for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re- 
habilitation Service  (34  FR  1279,  Janu- 
ary 25.  1969,  as  amended)  is  hereby 
further  amended  to  reflect  the  establish- 
ment of  the  OflBce  of  the  Associate  Ad- 
ministrator for  Information  Systems. 
For  such  purpose  section  5-B  is  amended 
as  follows : 

Delete  the  OflBce  of  the  Assistant  Ad- 
ministrator for  Program  Statistics  and 
Data  Systems  in  its  entirety  and  delete 
the  Division  of  Management  Systems 
from  the  Medical  Services  Administra- 
tion and  insert  after  the  statement  for 
the  AsscKiate  Administrator  for  Manage- 
ment the  following : 

Office  of  the  Associate  Administrator 
FOR  Information  Systems 

Provides  direction  and  control  for  all 
activities  and  functions  of  the  Social  and 
Rehabilitation  Service  related  to  statis- 
tical analysis,  systems  analysis,  systems 
design,  data  reporting  and  reporting  re- 
quirements, data  processing,  teleprocess- 
ing and  the  development,  design,  imple- 
mentation and  continued  use  of  Infor- 
mation and  automated  Management 
Systems;  coordinates  and  disseminates 
related  DHEW  Statistical  and  ADP  pol- 
icy; coordinates  and  disseminates  SRS 
policy  supplements  to  DHEW  Statistical 
and  ADP  policy;  directs  the  planning, 
development  and  implementation  activ- 
ities of  the  SRS  Management  Informa- 
tion System;  provides  statistical  analysis, 
systems  analysis,  systems  design,  data 
reporting,  data  processing  and  teleproc- 
essing services  to  all  SRS  organizations; 
directs  and  controls  the  related  activities 
between  SRS  and  all  other  organizations ; 
provides  advice,  consultation  and  assist- 
ance to  the  States  on  data  automation, 
systems  analysis,  information  systems, 
statistical  analysis  and  forecasting  and 
the  utilization  of  these  tools  for  more 
effective  management. 

Office  of  Systems  Planning  and  Evalua- 
tion 

Serves  as  the  principal  staff  advisor  to 
the  Associate  Administrator  for  Informa- 
tion Systems  in  the  planning,  evaluation 
and  coordination  of  management  infor- 
mation systems  in  support  of  SRS  mis- 
sions. Identifies  priority  systems  devel- 
opmental activities  supportive  of  SRS 
program  goals  and  objectives.  Develops 
and  administers  a  unified  system  devel- 
opment program  for  long-range  plan- 
ning, monitoring  and  evaluation  of  man- 
agement systems  in  consonance  with 
Federal,  DHEW  and  SRS  policy.  Re- 
sponsible for  liaison  with  appropriate 
SRS  staff  ofiSces  to  identify  and  assure 
the  development  of  automated  and  non- 
automated  internal  systems  suwortive 
of  SRS  managemoit  and  administra- 
tion. Responsible  fw  the  devel<«>ment 
and/or  coordination  of  Depculment-wide 
systems  eCforts  in  support  of  SRS  in- 
ternal maimgement  and  administration. 
Maintains  liaison  with'  and  coordinates 
SRS  internal  management  system  de- 
velopment with  the  Regional  OflBces. 
Monitors  State  system  activities  tJirough 
the  Office  of  State  Systems  Operations, 
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for  MIS  planning.  Responsible  for  the 
investigation  and  evaluation  of  auto- 
mated systems  throughout  the  Federal 
Government  relative  to  their  potential 
application  to  SRS  needs.  Conducts  pro- 
gram reviews  and  audits,  as  required, 
at  the  direction  of  the  Associate  Ad- 
ministrator for  Information  Systems. 
Evaluates  proposed  information  systems 
to  ensure  that  they  are  feasible  in  terms 
of  developmental  and  operating  costs,  po- 
tential benefits,  and  are  responsive  to 
Federal.  State  and  local  objectives  and 
capabilities.  Monitors  systems  under  de- 
velopment to  assure  that  objectives  are 
being  achieved  within  planned  schedule 
and  cost  estimates.  Participates  with  the 
Office  of  Program  Systems  Development 
and  the  Office  of  Information  Sciences  in 
the  evaluation  of  systems  proposals  to 
assure:  adherence  to  established  policy, 
inclusion  of  appropriate  levels  of  infor- 
mation, avoidance  of  redundant  develop- 
mental efforts,  and  effective  coordination 
of  sy.-^tems  and  programmatic  objectives. 

Office  of  Program  Systems 
Development 

Responsible  for  liaison  with  appropri- 
ate SRS  Bureaus  to  specify,  plan,  develop 
and  deliver  automated  and  non-auto- 
mated systems  for  management  and  ad- 
ministration of  the  Medical  Services,  As- 
sistance Payments.  Community  Services 
and  Rehabilitation  Services  Programs. 
Provides  project  management  for  sys- 
tems tasks  utilizing  resources  frcm  the 
Office  of  Information  Sciences.  Produces 
model  systems  for  use  by  State  and  local 
agencies  and  provides  technical  assist- 
ance. Maintains  liaison  with  State,  local 
and  SRS  Regional  components  as  re- 
quired through  the  coordination  activi- 
ties of  the  Office  of  State  Systems  Opera- 
tions. Provides  systems  support  and 
documentation  for  use  by  the  Office  of 
Systems  Planning  and  Evaluation  in  op- 
erating the  SRS  Management  Informa- 
tion System. 

Division  of  Medicaid  Systems 

Responsible  for  liaison  with  appropri- 
ate SRS  Bureaus  to  specify,  plan,  de- 
velop, and  deliver  automated  and  non- 
automated  systems  for  management  and 
administration  of  the  Medicaid  program. 
Provides  project  management  for  sys- 
tems tasks  approved  by  the  Director  of 
Program  Systems  Development,  utilizing 
resources  from  the  Office  of  Information 
Sciences  as  necessary.  Produces  model 
systems  for  use  by  State  and  local  agen- 
cies and  provides  technical  assistance. 
Maintains  liaison  with  State,  local  and 
SRS  Regional  components  as  required 
through  the  coordination  activities  of  the 
Office  of  State  Systems  Operations.  Pro- 
vides systems  support  and  documenta- 
tion for  use  by  the  OfiQce  of  Systems  Plan- 
ning and  Evaluation  in  operating  the 
SRS  Management  Information  System. 

Division  of  Income  Maintenance 
Systems 

Responsible  for  liaison  with  appropri- 
ate SRS  Bureaus  to  specify,  plan, 
develop,  and  deliver  automated  and  non- 
automated  systems  for  management  and 


administration  of  the  income  mainte- 
nance program.  Provides  project  man- 
agement for  systems  tasks  approved  by 
the  Director  of  Program  Systems  Devel- 
opment, utilizing  resources  from  the  Of- 
fice of  Information  Sciences  as  necessary. 
Produces  model  systems  for  use  by  State 
and  local  agencies  and  provides  tech- 
nical assistance.  Maintains  liaison  with 
State,  local  and  SRS  Regional  com- 
ponents as  required  through  the  coordi- 
nation activities  of  the  Office  of  State 
Systems  Operations.  Provides  systems 
support  and  documentation  for  use  by 
the  Office  of  Systems  Planning  and 
Evaluation  in  operating  the  SRS  Man- 
agement Information  System. 

Division  of  Human  Services  Systems 

Responsible  for  liaison  with  appropri- 
ate SRS  Bureaus  to  specify,  plan,  develop 
and  deliver  automated  and  non-auto- 
mated systems  for  management  and  ad- 
ministration of  human  services  pro- 
grams. Provides  project  management  for 
systems  tasks  approved  by  the  Director  of 
Programs  Sj'stems  Development,  utilizing 
resources  from  the  Office  of  Information 
Sciences.  Produces  model  systems  for  use 
by  State  and  local  agencies  and  provides 
technical  assistance.  Maintains  liaison 
with  State,  local  and  SRS  Regional  com- 
ponents as  required  through  the  coordi- 
nation activities  of  the  Office  of  State 
System:;  Operations.  Provides  systems 
support  and  documentation  for  use  by  the 
Office  of  Systems  Planning  and  Evalua- 
tion in  operating  the  SRS  Management 
Information  System.  Develops  service 
delivery  management  systems  which  sup- 
port both  rehabilitation  and  social  serv- 
ices requirements.  Develops  and  main- 
tains classification  systems  that  serve  as 
standards  for  problems,  services,  client 
characteristics,  service  units,  and  needs, 
in  support  of  rehabilitation  and  social 
service  requirements. 

Office  of  Information  Sciences 

Directs  the  design,  development,  opera- 
tion and  evaluation  of  management  in- 
fonnation  handling  processes,  data  proc- 
essing, and  statistical  activities.  Serves  as 
the  central  staff  resource  of  technical 
skills  involving  statLstics,  data  process- 
ing, systems  analysis  and  standards 
development  for  information  systems. 
Provides  direction  in  areas  of  systems 
analysis,  programming,  statistical 
analysis  and  forecasting,  modeling  and 
simulation,  management  studies,  re- 
quirements definition,  standards  develop- 
ment, program  and  system  evaluation 
and  development  of  system  procedures. 
Participates  in  planning  policy  direction, 
staff  coordination,  and  tiechnical  assist- 
ance in  the  analysis,  development,  man- 
agement and  evaluation  of  all  SRS  in- 
formation systems. 

Division  op  Forecasting  and  Data 
Analysis 

Prepares  forecasts  (consistent  with 
existing  laws  and  regulations)  and  pro- 
jections (consistent  with  hypothetical 
alternative  laws  and  regulations  which 
are  under  consideration)  of  client  pop- 
ulations and  program  expenditures  for 


major  SRS  programs,  by  State,  over  pe- 
riods of  several  future  years,  designed  to 
meet  the  information  needs  of  SRS  and 
DHEW  policy-makers,  and  program 
managers  of  State  government  agencies 
administering  SRS  programs.  Designs, 
develops,  tests,  and  operates  a  djTiamic 
computer  simulation  model  system  in 
support  of  the  above  function.  Develops 
data  bases  and  parametric  fimctional 
relationships  applicable  to  SRS  client 
populations  needed  for  incorporation 
into  the  computer  simulation  model  sys- 
tem. In  performing  all  of  the  above 
functions,  utilizes  to  the  maximum  feasi- 
ble extent  the  results  of  research  by 
other  government  and  private  research 
agencies.  Advises  the  National  Center  for 
Social  Statistics  on  needs  for  statistical 
data  relevant  to  the  above  functions. 
Plans,  directs,  coordinates,  and  leads 
SRS  programs  of  assistance  to  the  States 
in  the  development  and  utilization  of 
statistical  and  forecasting  techniques. 
Assists  other  components  of  the  Office 
of  the  Associate  Administrator  for  In- 
formation Systems  in  the  development 
and  testing  of  information  systems  prior 
to  adoption  by  the  State  agencies  or  by 
SRS. 

Supports  SRS  program  planning  and 
evaluation  by  developing  and  analyzing 
statistical  measures  of  the  impact  of 
SRS  programs :  of  needs  for  and  gaps  in 
services  provided  by  the  programs;  of  the 
effectiveness  of  State  agency  programs 
and  operations;  of  the  effectiveness  of 
Federal  legislation,  and  SRS  policies.  De- 
termines the  statistical  needs  of  SRS  in 
cooperation  with  the  Office  of  Program 
Planning  and  the  SRS  Bureaus;  develops 
the  necessary  information  systems  and 
studies;  analyzes  data  in  relation  to  so- 
cial and  economic  trends  and  conditions. 

Division  of  Data  Processing 

Provides  planning,  policy,  direction 
and  technical  services  in  the  field  of  au- 
tomatic data  processing;  develops  and 
implements  all  information  systems  in 
support  of  SRS  management  require- 
ments. Programs  and  implements  com- 
puter systems  in  support  of  Program  Bu- 
reaus. Regions  and  States.  Controls  and 
operates  all  computer-based  systems 
I  software  development,  hardware  acqui- 
sition, rental  and  maintenance)  within 
SRS;  provides  data  preparation,  process- 
ing and  communication  services.  Re- 
sponsible for  ADP  services  for  internal 
support  and  for  programming  and  data 
processing  for  support  of  other  areas. 
Performs  all  administrative  duties  as- 
sociated with  ADP.  including  but  not  lim- 
ited to  cost  control,  procurement,  supply 
requisitioning,  training  and  technical 
writing.  Maintains  direct  liaison  with  ex- 
ternal offices  on  ADP  matters  and  pro- 
vides consultation  on  matters  pertain- 
ing to  ADP  technology. 

Division  or  Systems  Analysis  and 
Design 

Serves  as  the  principal  staff  resource 
for  the  analysis  and  design  of  informa- 
tion systems  and  processes  for  SRS  Pro- 
gram Bureaus.  Provides  information  in- 
tegration and  coordination  services  to 
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these  organizations.  Conducts  surveys 
and  determines  information  require- 
ments. Develops  systems  method,  pro- 
cedures and  standards  for  SRS  systems 
design,  analysis  and  developmental  ac- 
tivities. Provides  analysis  and  planning 
of  all  activities  involving  the  design.  Im- 
plementation, operation  or  Federal  spon- 
sorship, regardless  of  funding  source,  of 
information  systems  at  the  Federal, 
State  and  local  levels.  Plans  and  conducts 
demonstration  projects  whose  principal 
purpose  is  to  research  and  demonstrate 
information  systems  techniques  and 
application. 

National  Center  for  Social  Statistics 

Collects  and  compiles  all  statistical 
data  reported  to  SRS.  Publishes  statisti- 
cal data.  Provides  staff  coordination,  di- 
rection, and  advice  for  all  mathematical 
and  statistical  activities  in  SRS.  Pro- 
vides technical  direction  to  regional  sta- 
tistical staff  and  develops  and  maintains 
methods  and  procedures  for  controlling 
the  quality  of  reported  statistical  data; 
participates  in  developing  and  carrying 
out  staff  development  (training)  for 
State  staff  employed  in  research  statis- 
tics units. 

Office  of  State  Systems  Operations 

Serves  as  the  principal  coordinating  of- 
fice for  systems  and  Management  Infor- 
mation Systems  (MIS)  in  support  of 
SRS  programs  in  the  States.  Develops 
and  maintains  profiles  describing  for 
each  State  the  MIS  posture,  systems  de- 
velopment and  operations  progress  and 
plans,  and  the  State  organizational  influ- 
ences upon  such  activities. 

Provides  appropriate  information  to 
the  other  elements  of  the  Office  of  the 
Associate  Administrator  for  Information 
Systems  to  support  their  respective  activ- 
ities, and  acts  as  liaison  between  these 
elements  and  the  States.  Provides  tech- 
nical assistance  to  States  in  concert  with 
other  Information  Systems  elements  and 
Regional  Office  participation,  to  plan  for 
and  implement  MIS  improvements 
through  adoption  of  model  systems.  Acts 
as  the  control  point  for  review  and  ap- 
proval of  all  applications  from  States  for 
Federal  financial  participation  in  the  ac- 
quisition of  ADP  equipment  or  the  design, 
development,  and  operation  of  automated 
management  systems  in  support  of  SRS 
programs.  To  the  extent  cities,  counties, 
or  State  regions  are  involved  directly 
with  SRS  in  management  systems  activi- 
ties, the  Office  of  State  Systems  Opera- 
tions has  the  appropriate  coordination 
responsibility. 

With  other  Information  Systems  ele- 
ments and  the  Regional  organization 
evaluates  the  effectiveness  of  the  systems 
developed  and  equipment  utilization  by 
the  State  and  local  agencies  through 
Federal  financial  participation  in  sup- 
port of  SRS  programs.  Develops  plans 
and  proposals  to  improve  the  effective- 
ness of  SRS  fvmded  systems  utilized  by 
the  States. 

Division  or  Technical  Assistance 

Serves  as  the  principal  coordinating 
office  for  MIS  operations  in  support  of 


SRS  programs  in  the  States  and  Terri- 
tories. Develops  and  maintains  profiles 
describing  for  each  State  and  Territory 
the  MIS  posture,  systems  development 
and  operations  progress  and  plans,  and 
the  State  organizational  influences  upon 
such  activities.  Assesses  individual  State 
MIS  needs  and  formulates  with  Regional 
Office  participation,  plans  and  proposals 
for  improving  State  systems.  Evaluates 
State  MIS  requirements  from  a  National 
perspective  and  prepares  model  systems 
proposals  to  meet  those  requirements,  for 
development  by  the  Office  of  Program 
Systems  Development.  Provides  techni- 
cal assistance  to  States,  in  concert  with 
Regional  Office  organizations,  to  plan  for, 
and  implement,  MIS  improvements 
through  adoption  of  model  systems.  Pro- 
vides technical  assistance,  to  States,  as 
required,  in  other  matters  relating  to 
MIS  activity. 

Division  of  Systems  Approvals 

Reviews  and  approves  applications 
from  States  for  Federal  financial  partic- 
ipation in  the  acquisition  of  ADP  equip- 
ment or  the  design  of  automated  infor- 
mation systems  in  support  of  SRS  pro- 
grams. Provides  technical  guidance  and 
direction  to  Regional  office  organization 
relating  to  ADP  equipment  acquisition 
and  utilization  by  State  and  local  agen- 
cies. Develops  regulations  for  State  and 
local  agencies  to  follow  in  applying  for 
Federal  financial  participation  in  the  cost 
of  ADP  equipment  acquisition  and  sys- 
tems development  in  support  of  SRS  pro- 
grams. Evaluates  the  effectiveness  of  the 
use  of  federally  funded  ADP  equipment 
by  State  and  local  agencies  through  re- 
view of  surveys  conducted  by  Regional 
Office,  through  review  of  periodic  utiliza- 
tion reports  and  through  on-site  visits. 
Develops  plans  and  proposals  to  improve 
the  effectiveness  of  ADP  equipment  utili- 
zation in  the  States  funded  by  SRS. 

Dated  October  1.  1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Management. 

|FB  Doc.73-21353  Piled  10-5-73:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  D-73-2551 

GENERAL  COUNSEL  ET  AL. 

Delegation  of  Authority  To  Act  as 
Secretary 

Section  A.  Authority  delegated.  Dur- 
ing the  existence  of  a  civil  defense  emer- 
gency as  described  in  section  B  of  this 
delegation,  if  the  Secretary  of  Housing 
and  Urban  Development  and  the  Under 
Secretary  are  both  unable  to  act  by  rea- 
son of  absence,  disability,  or  vacancy  in 
office,  the  appointees  to  positions  listed 
in  this  section  A  are  authorized  to  act 
as  Secretary  with  all  the  powers,  func- 
tions, and  duties  assigned  to  or  vested  in 
him :  Provided,  That  none  of  the  named 
officials  shall  act  as  Secretary  unless  all 
of  the  appointees  listed  before  such  of- 
ficial's title  in  this  delegation  are  unable 


to  act  by  reason  of  absence,  disability, 
or  vacancy  in  the  office : 

1.  General  Counsel 

2.  Assistant  Secretary  for  Policy  Develop- 
ment and  Research 

3.  Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit-Federal  Housing 
Commissioner 

4.  Assistant  Secretary  for  Housing  Manage- 
ment 

5.  Assistant  Secretary  for  Community 
Planning  and  Development 

6.  Assistant  Secretary  for  Equal  Oppor- 
tunity 

7.  Assistant  Secretary  for  Legislative  Af- 
fairs 

Section  B.  Applicability.  The  delega- 
tions in  section  A  shall  become  effective 
only  in  the  event  of  a  civil  defense 
emergency  declared  or  proclaimed  by 
the  President  or  by  Concurrent  Resolu- 
tion of  the  Congress  in  accordance  with 
Section  301  of  the  Federal  Civil  Defense 
Act  of  1950.  64  Stat.  1251,  50  U.S.C.  App. 
2291. 

Section  C.  Revocation.  The  supple- 
mental designation  of  Acting  Secretary, 
Department  of  Housing  and  Urban  De- 
velopment, 36  FR  14773.  August  11,  1971, 
is  hereby  revoked. 

(Sec.  7(d)  of  the  Department  of  HUD  Act, 
42  use.  3535(d):  Executive  Order  11274. 
31  FR  5243;  Executive  Order  11490.  34  FR 
17567.) 

Effective  date. — This  delegation  of  au- 
thority is  effective  as  of  October  9,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

|FR  Doc.73-21328  FUed   10-5-73;8:4S  am] 

DEPARTMENT  OF  LABOR 

Offic  of  the  Secretary 

FEDERAL  MOGUL  CORP., 
SOUTHFIELD,   MICH. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)(2i  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of  a 
petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Detroit, 
Michigan  plants  of  the  Bower  Roller 
Bearing  Division  of  the  Federal  Mogul 
Corp..  Southfield,  Michigan.  In  view  of 
the  report  and  the  responsibilities  dele- 
gated to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
FR  473).  the  Director.  Office  of  Foreign 
Economic  Policy,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation, as  provided  in  29  CFR  90.5  and 
this  notice.  The  investigation  relates  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  Tariff 
Commission  report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  III,  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962 
including  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
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the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  In  Sub- 
part B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  Investigation  to  the  Direc- 
tor. Office  of  Foreign  Economic  Policy, 


NOTICES 

U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  or  before  October  16, 1973. 

Signed  at  Washington,  D.C.  this  2d 
day  of  October  1973. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc.7a-21347  Piled  10-B-73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SHIPMENT  OF  HAZARDOUS   MATERIALS 

Issuance  of  Special  Permits 

Pursuant  to  Docket  No.  HM-1,  rulemaking  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22.  1968  (33  FR  8277)  49  CFR  170,  following  is  a 
list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
September  1973: 


permit 
.So. 


Issw^l  to— Subj«t 


Modf  or  modes 

of 
transportation 


67U2  .  ShipiK'rsrfsi»<«'''''<^  *'"' 'his  BiKird  to  ship  methyl  broniidp  containing  not  inorf  than  Uipliway,  Rail 
•J%  chloropicTin  ami  nonll.'unmablp,  nonli(|ueflrd  compressed  gas  miiiures,  hquid  Cargo  vessel, 
in  cylinders  prescritied  in  5  173.353(a)  (3).  ,      ,,.  ,  o  ■• 

67'.i5   ..     Shippers  registered  with  this  Board  to  ship  liquefi.d  petroleum  pas  in  foreign-made    Highway,  Kail. 
aluminum  cylinders  complying  with  DOT  Specification  4E  except  for  certain  ma- 
terial and  coiisl  ruction  ilevialion,*. 

6TJ»   ...  Allied  Chemical  Corporation,  .Mornstown.  N.J..  to  ship  chromic  acid  in  steel,  port-    Highway, 
able  tanks,  i-cunplyiiig  with  DOT  Specification  56  except  as  otherwise  specified. 

6802 Fitch  Industrial  A  Welding  Supply,  Inc..  Lawton,  Oklahoma  to  ship  pressuriieil    Highway. 

h<|uid  argon,  nilrogen  or  oxygen  in  a  non-DOT  specification  truck-mountable,  ciugo 
Link  fabricated  from  Type  3(M  stainless  steel. 

6*06  Shippers  regislere<l  with  this  Board  to  ship  hydrogen  gas  in  a  DOT  Specification  3E-    Passenger- 

IVIK  cvUnder  which  is  a  component  part  of  a  "I'onable  Oas  Chromatrograph"       carrying  air- 
device".  „?'■?"• 

6K07 Baker  Castor  Oil  Company,  Bayoime,  N.J.,  to  sliip  certain  flammable  solids  in  a    Highway. 

hmited  numlier  of  Rule  40  nieliJ  drums  of  30  and  55  gallon  capacity. 

6W*  I' nion  Carbide  Corporation.  Oak  Kiilge.  Tennessee  to  make  a  onetime  shipment  of    Highway. 

metallic  Uihium.  metallic  pola.s,siuin  and  sodium  potassium  alloy  in  non-DOT 
spedfiralion  tanks.  .,      ,        ,,.  ,  „  ,, 

6809 11.  J.  B;iker  A  Bro.,  Inc.,  Niw  York,  N.  Y.,  to  ship  |iotassium  nitrate  in  a  4-mil  poly-    Highway,  Kali 

ethylene  bag  inside  a  woven  iMilypropylene  b;ig.  Cargo  vessel. 

6S10     ..  Bureau  of  Mines,  Amarillo,  Texas  to  ship  helium  in  sj-amless  steel  tanks  (tube*)  made.    Highway, 
marked  and  maintained  in  coinpUance  with  DOT  Specification  107A  except  they 
are  not  mounted  on  a  rail  car. 

6813 Monsanto  Company.  8t.   Louis.  Mo.,  to  ship  a  flammable  precipiute  contiuiiiiiE    Highway. 

alcohol  in  a  limited  nunilier  of  Rule  40  open  head  steel  drums. 


Alan  I.  Roberts. 


|FR  Doc.73-21411  FUed  10-5-73;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

I  Dockets    25940.    22859.    Order    73-10-5) 

AMERICAN   AIRLINES,   INC.   ET  AL 

Order  Regarding  Domestic  Air  Freight  Rate 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  October  1973. 

By  Order  73-8-46,  adopted  August  9, 
1973,  the  Board  suspended  container 
loading  and/or  unloading  services  and 
charges  proposd  by  American  Airlines, 
Inc.  (American),  Braniff  Airways,  Inc. 
(Braniff),  and  United  Air  Lines,  Inc. 
( United ) .  The  Board  did  not  institute 
a  separate  investigation  of  these  propo- 
sals, but  noted  that  they  come  within 
the  scope  of  the  Domestic  Air  Freight 
Rate  Investigation,  Docket  22859,  and 
their  lawfulness  would  be  determined 
in  that  proceeding. 

By  document  filed  August  20,  1973, 
WTC  Air  Freight  (WTC)  and  Shulman 
Air  Freight,  Inc.  (Shulman)  jointly  sub- 
mitted a  petition  requesting  that  the 
Board  (1)  reconsider  the  foregoing  order 


to  the  extent  that  it  does  not  institute 
separate  investigation  of  the  proposed 
provisions,  and  (2>  order  that  such  an 
investigation   lae   initiated.' 

In  siflDPort  of  their  request,  the  peti- 
tioners allege,  inter  alia,  that:  (1)  Since 
the  determination  of  the  lawfulness  of 
the  proposed  container  provisions  (revi- 
sions to  tariffs  already  under  investiga- 
tion in  the  Domestic  case)  has  been  left 
for  decision  in  that  case,  these  provi- 
sions can  go  into  effect  when  the  maxi- 
mum suspension  period  is  exhausted; 
(2)  these  provisions  consequently  can 
remain  in  effect  until  a  final  Board  order 
is  issued  in  the  Domestic  case,  which 
may  be  several  years  away;  and  (3) 
because  of  the  great  importance  of  the 
suspended  proposals,  all  appropriate  and 
expeditious   steps   should   be   taken   to 


'  We  have  not  considered  a  petition  re- 
questing similar  relief  filed  by  The  Flying 
Tiger  Line  Inc.  since  It  wae  not  received 
until  after  expiration  of  the  10-day  period 
prescribed  by  §  302.37  of  our  regulations  for 
filing  petitions  for  reconsideration  of  Inter- 
locutory orders. 


prevent  the  tariffs  from  going  Into  ef- 
fect pending  a  final  determination  fol- 
lowing their  investigation. 

No  answers  to  the  petition  for  recon- 
sideration have  been  filed. 

In  finding  that  the  proposed  tariff  re- 
visions should  be  suspended,  the  Board 
stated,  in  the  foregoing  order,  that  the 
proposals  would  significantly  reduce  the 
carrier  economics  of  contalnerlzation 
for  the  shipments  involved  and  re- 
duce the  justification  for  the  current 
container  discounts  to  shippers.  We  con- 
cluded that,  "Such  basic  changes  in  the 
economics  of  containerized  service 
should,  in  our  view,  await  conclusion  of 
the  cost  and  other  studies  presently  In 
process  in  the  Domestic  Air  Freight  Rate 
Investigation." 

The  determination  of  whether  to  set 
the  proposal  for  separate  hearing  or 
leave  the  Issues  to  be  resolved  at  a  later 
date  in  the  Domestic  case  is  a  matter 
of  judgment  upon  a  procedural  issue; 
however,  there  is  no  question  about  the 
importance  of  the  Issues  raised  by  the 
proposed  tariff  changes  nor  about  the 
consequences  for  other  elements  of  the 
industry  as  set  forth  in  the  petitions 
for  reconsideration.  Accordihgly,  we  are 
by  this  order  amending  our  prior  order 
so  as  to  initiate  a  separate  Investigation 
limited  to  the  specific  issues  raised  by 
the  tariff  filings. 

In  reaching  the  foregoing  conclusion 
we  are  giving  additional  weight  to  the 
considerations  that  the  proposal  may 
significantly  affect  the  carrier  eco- 
nomics of  containerization  for  the  ship- 
ments Involved  and  reduce  the  justi- 
fication for  the  current  container  dis- 
counts to  shippers.  By  this  action,  should 
the  carriers  not  cancel  their  tariffs,  the 
Board  would  be  in  a  position  to  reach 
a  final  decision  upon  the  issues  involved 
far  ahead  of  the  time  expected  for  final 
decision  in  the  Domestic  case.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof,  it  is 
ordered.  That: 

1.  Order  73-8-46,  dated  August  9.  1973, 
is  amended  to  add  the  following: 

(a)  An  Investigation  is  instituted  to 
determine  whether  the  rates,  charges 
and  provisions  described  in  Appendix  A 
hereto  and  rules,  regulations,  and  prac- 
tices affecting  such  rates,  chsirges  and 
provisions,  are  or  will  be  unjust,  im- 
reasonable,  imjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  rates,  charges  and  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  rates,  charges  and  provi- 
sions; 

(b)  The  proceeding  herein  be  assigned 
for  hearing  before  an  Administrative 
Law  Judge  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated. 


»  The  finding  and  decision  In  this  proceed- 
ing wUl  be  subject  to  such  further  finding 
as  may  be  developed  In  the  Domestic  case. 
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2.  Except  to  the  extent  indicated  here- 
in, the  petitions  for  reconsideration  filed 
herein  in  Dockets  25691  and  25725  are 
hereby  denied. 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  Braniff  Airways,  Inc., 
The  Flying  Tiger  Line  Inc..  United  Air 
Lines,  Inc.,  WTC  Air  Freight,  and  Shul- 
man Air  Freight,  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

)FRDoc.73-ai357  Filed  10-5-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FIFBA  Docket  No.  295] 

2,4,5TRICHLOROPHENOXY ACETIC  ACID 
(2,4,5-T) 

Order  Fixing  Parties  to  Hearing 

By  notice  dated  July  19,  1973,  and 
published  in  the  Federal  Register  on 
July  24,  1973  (38  FR  19860 »,  the  Assist- 
ant Administrator,  Environmental  Pro- 
tection Agency,  under  authority  of  sec- 
tion 6(b)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  '7  U.S.C. 
135  et  seq.t,  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act  of 
1972  (86  Stat.  973).  gave  notice  of  his 
intention  to  hold  a  hearing  on  all  reg- 
istered uses  of  2.4,5-Trichlorophenoxya- 
cetic  Acid  (2,4.5-T»,  other  than  on  the 
use  for  rice  which  was  canceled  on  May  1, 
1970  (USDA-PRD  70-13).  as  reaffirmed 
by  Older  of  August  6.  1971  (36  FR  1477, 
Aug.  11,  1971),  with  the  further  inten- 
tion that  the  public  hearing  concerning 
the  use  on  rice  I'l.F.&R.  Dockets  No.  42, 
44,  45,  and  48)  be  consolidated  with  the 
hearing  called  for  all  other  uses.  Under 
said  notice,  any  person  who  wished  to 
become  a  party  to  the  hearing  was  re- 
quired to  file  by  August  23,  1973,  a  re- 
sponse to  the  statement  of  issues  which 
accompanied  the  notice  and  which  was 
published  therewith. 

Pursuant  to  §  164.8  of  the  rules  of 
practice  for  the  conduct  of  these  hear- 
ings (38  FR  19371,  July  20,  1973*,  notice 
is  hereby  given  that  the  following  firms, 
associations,  and  governmental  units 
which  have  filed  timely  responses  to  the 
notice  of  July  19.  1973,  are  parties  to  the 
proceeding : 

1.  Amchem  Products.  Inc. 

R.  J.  Otten 

Manager  Regulatory  Affairs 

Ambler,  Pennsylvania  19002 

2.  Association  of  Amerlcati  Railroads 

Harry  J.  Breithaupt,  Jr.,  Esquire 

General  Counsel 

Law  Department 

American  Railroads  Building 

Washington,  D.C.  20036 

3.  Dow  Chemical  Company,  The 

Milton  R.  Wessel,  Elsquire 

Kaye,  Scholer,  Plerman,  Hays  &  Handler 

425  Park  Avenue 

New  York,  New  York  10022 


4.  National  Forest  Products  Association 

Robert  S.  Bassman,  Esquire 
Environmental  Counsel 
1619  Massachtisetts  Avenue  NW. 
Washington,  D.C.  20038 

5.  Thompson-Hayward  Chemical  Company 

Llndley  S.  DeAtley 

Senior  Vice  President  and 

Director  of  Research  &  Development 

P.O.  Box  2383 

Kansas  City,  Kansas  66110 

6.  Transvaal,  Inc. 

J.  Robert  Hasness 

Director  of  Technical  Services 

P.O.  Box  69 

Jacksonville,  Arkansas  72076 

7.  United  States  Department  of  Agriculture 

Alfred  R.  Nolting,  Esquire 
Raymond  W.  FuUerton,  Esquire 
Office  of  the  General  Counsel 
14th  &  Independence  Avenue  SW. 
Washington.  DC.  20250 

8.  United  States  Department  of  Transporta- 

tion 
J.  Thomas  Tidd.  Esquire 
CJeneral  Counsel 
Washington    D.C.  20590 

In  addition.  Respondent  Assistant  Ad- 
ministrator of  the  office  of  Hazardous 
Materials  Control,  Environmental  Pro- 
tection Agency,  is  represented  by  Anson 
M.  Keller.  Esquire,  Office  of  General 
Counsel.  Environmental  Protection 
Agency,  Room  511  Waterside  Mall.  West 
Tower.  401  M  Street  SW..  Washington, 
D.C. 20460. 

Certain  persons,  firms  and  associations 
have  indicated  their  desire  to  become 
parties  but  have  failed  to  file  adequate  or 
timel;/  responses  and  it  is  hereby  deter- 
mined that  they  are  not  parties  herein. 
(See  s  164.5  of  the  above-mentioned 
rules  of  practice.)  Any  person  not  in- 
cluded in  the  above  list  of  parties  may 
show  cause  before  me,  in  writing,  not 
later  than  October  19,  1973.  why  he 
should  be  added  as  a  party  to  this  pio- 
ceeding.  In  addition,  for  those  who  wish 
to  intervene  in  this  proceeding  atten- 
tion is  called  to  section  164.31  and  the 
requirements  of  §  164.24  of  the  above- 
mentioned  rules  of  practice.  Persons  who 
have  filed  notices  of  their  desire  to  testify 
in  this  proceeding  should  communicate 
with  appropriate  party-participants. 

Herbert  L.  Perlman, 
Chief  Admifiistrative  Law  Judge. 

October  3, 1973. 

jFR  Doc.73-21340  Filed  10-5  73:8:45  am) 

FEDERAL  POWER  COMMISSION 

{Docket  Nos.  RI73-304,  et  al.) 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Sus- 
pension, and  Allowing  Changes  To  Be- 
come Effective  Subject  to  Refund; 
Correction 

June  13,  1973. 

In  the  Order  Providing  for  Hearing  on 
and  Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  to 
Become  Effective  Subject  to  Refund.  Is- 
sued June  13,  1973  and  published  in  The 
Federal  Register  June  22,  1973,  38  FR 
16425:  APPENDIX  "A"  Docket  No.  RI 
73-309,  Atlantic  Richfield  Co. 


Under  column  headed  "Supplement 
Number"  change  "21"  to  "35"  opposite 
Rate  Schedule  No.  20. 

Kenneth  F.  Plumb, 
Secretary. 

]PR  Doc.73-21361  FUed  10-5-73:8:45  am] 


(Docket  No.  RP73-98) 

ALGONQUIN   GAS  TRANSMISSION   CO. 

Notice  of  Proposed  Change  in  Rates  and 
Charges 

October  1,  1973. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  (Algonquin),  on 
September  14,  1973,  tendered  for  filing 
the  following  Revised  Tariff  Sheets  to 
its  FPC  Gas  Tariff  Original  Volume  No. 
1: 

First  Revised  Sheet  No.   11-C 
Second  Revised  Sheet  No.  11-D 
Original  Sheet  No.  30-H 
Original  Sheet  No.  30-1 

The  amount  of  increase  is  $17,842,776 
annually. 

Algonquin  states  that  on  April  31,  1973. 
concurrent  with  the  filing  of  its  initial 
Rate  Schedule  SNG-1,  it  filed  a  change 
in  its  SNG-1  rate  to  recoup  the  cost  of 
feed  stock  related  to  synthetic  gas.  That 
filing,  which  was  assigned  Docket  No. 
RP73-98,  was  rejected  by  Commission 
order  issued  June  5.  1973,  on  the  basis 
that  the  initial  rate  schedule  was  being 
rejected.  On  June  8.  1973,  Algonquin  re- 
filed  its  initial  Rate  Schedule  SNG-i  and 
concurrently  filed  in  Docket  No.  RP73-98 
the  same  change  in  Rate  Schedule  SGN- 
1.  On  August  10,  1973,  the  initial  Rate 
Schedule  SNG-1  was  accepted  by  the 
Commission  (conditioned  upon  modifica- 
tion of  the  minimum  bill  provision  which 
has  since  been  done),  but  by  subsequent 
order  issued  rate  change  in  Docket  No. 
RP73-98. 

Algonquin  states  that  the  above  listed 
tariff  sheets  were  tendered  for  filing  in 
order  to  refile  the  change  in  the  SNG 
Rate  to  recover  costs  and  to  comply  with 
the  Commission  Order  issued  August 
29,  1973.  The  filing  incorporates  by  ref- 
erence Algonquin's  entire  rate  filing 
made  on  June  15,  1973,  in  Docket  No. 
RP  73-112. 

Algonquin  proposed  that  the  above 
listed  tariff  sheets  become  effective  as  of 
the  same  date  of  initial  SNG-1  service 
and  requests  that  they  be  suspended  for 
one  day.  Algonquin  further  requests  that 
this  docket  be  consolidated  with  the 
Docket  No.  RP73-112. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  in  ac- 
cordance with  §  1.8  and  §  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  should  be  filed  on  or  before 
October  10,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
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but  wlU  not  serve  to  make  protestants 
parUes  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-21397  Piled  lO-5-73;8:45  am) 

(Project  No.  2711 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Providing  for  Hearing;  Correction 

September  10,  1973. 
In  the  Order  Providing  for  Hearing, 
Issued  September  10.  1973  and  published 
in  the  Federal  Register  September  19, 
1973.  38  FR  26233: 

Commissioner  Moody's  dissenting 
statement  was  inadvertently  attached 
to  this  order. 

Please  delete  the  reference  to  the  dis- 
sent on  last  page  after  "By  the 
Commission. " 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  73-21362  Filed  10-5-73.8:45  ami 

(Docket   No    E-83331 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Order  Accepting  Settlement  Rates 

September  26,  1973. 
On  July  26,  1973.  the  Western  Power 
Division  of  Central  Telephone  &  Utilities 
Corporation  (Central  Telephone)  filed 
with  the  Commission  two  proposed  rate 
schedules.  Schedule  73-CWH-2,  for  REA 
Cooperative  customers  and  Schedule, 
73-MWH-5,  for  Municipal  Wholesale 
customers.  These  rate  schedules  are  pro- 
posed to  supersede  Rate  Schedules  68- 
CWH-2  and  68-MWH-5.  The  proposed 
changes,  according  to  Central  Tele- 
phone's filing,  would  increase  revenues 
from  jurisdictional  sales  and  service  ap- 
proximately $494,000  for  the  Coopera- 
tives and  $26,000  for  the  Municipals 
based  on  sales  for  the  12  month  period 
ending  December  31,  1972. 

According  to  the  Company,  the  pro- 
posed changes  differ  from  the  presently 
effective  rate  schedules  in  that  Rate 
Schedules  73-CWH-2  and  73-MWH-5 
have  been  adjusted  to  produce  a  two- 
stage  increase  resulting  in  a  total  in- 
crease for  the  Cooperatives  and 
Mimicipals  of  25  percent  and  6  percent 
respectively.  Other  changes  include  a 
calculation  of  billing  demand  based  on 


NOTICES 

to  the  Municipal  Wholesale  customers. 
The  Company  proposes  an  effective  date 
of  September  26,  1973. 

The  filing.  In  the  form  of  a  settlement 
agreement  (Agreement),  satisfies  the 
filing  requirements  imder  section  206  of 
the  Federal  Power  Act  and  the  regula- 
tions promulgated  thereunder.  Central 
Telephone  states  that  the  proposed  rate 
change  is  the  result  of  extensive  negotia- 
tions between  the  Company  and  its  REA 
Cooperative  and  Municipal  Wholesale 
customers,  and  an  essential  feature  of 
the  settlement  is  the  Company's  agree- 
ment to  a  moratorium  on  rate  increases 
to  be  effective  before  September  26,  1975. 

The  filing  was  noticed  on  August  6. 
1973,  with  protests  and  petitions  to  inter- 
vene due  on  or  before  August  24,  1973. 
On  August  13.  1973.  the  State  Corpora- 
tion Commission  of  the  State  of  Kansas 
filed  a  pro  forma  Notice  of  Intervention 
wherein  no  specific  allegations  or  re- 
quests were  made.  No  other  petitions  or 
protests  were  received. 

Our  review  of  the  settlement  indicates 
that  approval  of  the  Agreement  is  in  the 
public  interest.  The  proposed  rates  are 
not  excessive,'  and  we  shall  therefore 
accept  the  agreement  and  proposed  rate 
schedules  to  be  effective  as  of  the  re- 
quested effective  date  of  September  26, 
1973,  as  ordered  hereinafter.-  We  note 
however,  that  the  moratorium  provision. 


iSee  Appendix  A  for  a  capitalization  and 
summary  cost  of  service. 

=  See  Appendix  B  for  designations. 

Appendix  A 


though  mentioned  in  the  Company's 
cover  letter  to  its  filing,  is  nowhere  indi- 
cated in  either  the  proposed  contracts 
or  the  proposed  tariff  sheets.  We  shall 
therefore  require  that  the  necessary 
amendments  and  executed  contracts  be 
submitted. 
The  Commission  finds 

Approval,  as  ordered  below,  of  the  set- 
tlement proposed  in  this  docket  on  the 
basis  of  the  Agreement  and  proposed 
rate  schedules  pursuant  thereto,  filed  on 
July  26,  1973,  is  just  and  reasonable  and 
in  the  public  interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act. 

The  Commission  orders 

(A)  The  Agreement  and  proposed  rate 
schedules.  Schedule  73-CWH-2  and 
Schedule  73-MWH-5,  are  accepted  to 
become  effective  as  of  September  26, 
1973,  as  ordered  below. 

(B)  Within  30  days  Central  Telephone 
shall  file  with  the  Commission  such  con- 
tract and  tariff  amendments  to  its  Rate 
Schedule  as  are  required  pursuant  to  the 
terms  of  the  Agreement  relating  to  the 
moratorium  provision, 

(C>  Within  30  days  Central  Telephone 
shall  file  with  the  Commission  fully  exe- 
cuted contracts  pursuant  to  the  terms  of 
the  Agreement. 

(D)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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Amount 


Ratio 


Cost 


Weighted 
return 


IM.t 

Tri'dTred  stock - 

Coniirion  Stock  equity 

Acoelerat'-il  nniortiialion.;. 
lAccoimt  281) 


$128,  .^18 

29,3.53 

226,674 

"■"i,'444 


(.Ptrunt) 
33.30 
7.  fiO 
58.73 

.37' 


6.48 

.5.21 

5.  .53-6.  52 

0 


(Peretnl) 

2.16 
.40 


Total. 


$38.5,989 


100.00 


5.81-6.39 


SIMMART  COST  OP  SERVICE  (AS  PER  COMPANY  FIGURES)  TE.ST  PERIOD-12  MONTHS  ENDED  DECEMBER  31,  1972 


I. hie 
No. 


Desoription 
Col.   1 


First  year  of 
new  contracts 

Col.  2 


Second  year  of 
new  contracts 

Col.  3 


REA  COOPERATIVES 


.    .  ^,  ,       ,    ., 1 Operating  expense 

a  ratchet  provision,  the  removal  of  tne  2  .  Depreciaiioinxi>rnse — 

non-peak   provisions   contained   in    the  3 Taxes,  other  than  income  taies. 

currently  effective  Rate  Schedule  68- 
CWH-2,  and  a  restatement  of  the  fuel 

adjustment  clause  in  the  present  rate  ^  ="}' 

schedules.  6. 

According  to  Central  Telephone,  the  ^ 

rates  of  return  which  the  new  rates  will  S.........  Less:  Revenue  from  sales  to  nonassodated  utIUties 

provide,  based  on  the  test  year  ended 
December  31,  1972,  and  after  reflecting 
the  second  stage  of  the  proposed  increase 


:N;: 


$1,399,  .518 
383.408 
264,179 


Total exiienses -   -- 

Allowances  for  inconie  taxes  and  return  based  upon  the  rate  ol  return 
claimed: 

nconie  taxes      - .....—... 

(1)  Claimed  return 


2,047,105 

305,300 
511,289 


$1,399,518 
383.408 
264,179 

2,047,105 


3.56,208 
559, 212 


Total  over-all  cost  of  service. 


2,863,094 
485,967 


2,962,525 
485,967 


9... 
10. 


Net  over-iill  cost  of  service. . . 
Less;  Interest  during  construction. 


2,377,727 
5,800 


2,476,558 
5,800 


are  6.35  percent  for  service  to  the  REA 
Cooperatives  and  6.39  percent  for  service 


11 Netover-allcostof  service  (Revenue  requirement) . 

12 Operating  revenues  during  the  test  period ... 


2,871,927 


2,470,7.58 


1.976,606 


1,976,606 
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Lino 
No. 


Description 
Col.  1 


First  year  of 
new  contracts 

Col.  2 


Second  year  of 
new  contracts 

Col.  3 


Claimed  Return 

13 Original  cost  rate  base  (average). 

14 (1)  Claimed  return • — ^^-^ 

18 Claimed  rate  of  return  as  a  percentage  of  rate  base 

(1)  Claimed  return  is  based  upon  proposed  increases  in  gross  revenue. 


MUNICIPAL  WHOLESALE 


8. 802,  M8 

8. 802, 618 

611,2s:i 

569,  212 

5.81 

6.36 

1 Operating  expen.se 

2 Depreciation  expense 

3 Taxes,  otiier  llian  income  taxes. 


$231, 447 

$231,447 

76. 6M 

76,020 

53.2(a 

63,2(a 

5.. 
6.. 

7... 
8... 

9... 
10. 

11. 


Total  expenses 

Allowances  for  income  taxes  and  n-turn  based  uiwu  the  rale  of  return 
claimed; 

Income  taxes. ■ 

(1)  Claimed  return 


Tot  al  over-all  cost  of  service 

Less;     Revenue  from  sales  to  nonassociated  utilities 


Net  over-all  cost  of  service 

Less:     Interest  during  construction. 


^^^^ 


3(11,330 

C5, 162 
liKi.  282 

361.330 

71. 'W 
112,053 

532, 774 

ISO.  4ftt 

545,1113 

4.">.'.3<r> 
I. -'no 

4ir),  444 
1,200 

Net  over-all  cost  of  service  ( Revenue  requirement) 

12 Operating  revenues  durinj.'  the  te.'t  period 

Claimtd    Return 

13 Original  cost  rate  base  (average) 

14 (1)  Claimed  return 

15 Claimed  rate  of  return  as  a  perwntape  of  rate  ba.se 

(1)  Claimed  return  is  based  upon  proi>oi!ed  increases  in  gross  revi'uue. 

|FR  Doc.73-21175  Piled  10-5-73;8:45  am) 


4.5i.in.-> 

437,906 


1,7<14.2H2 

1()<\.2VJ 

(i.  OJ 


4(V4.  J44 
437, '.lOJ 


1.7>i4.lN2 

11.'.  11.3 

11.  3;i 


[Docket  No.  E-79251 

CINCINNATI    GAS   AND   ELECTRIC   CO. 

Notice  of  Filing  of  Motion  To  Terminate 

October  1,  1973. 

Take  notice  that  on  September  21, 
1973,  the  Commission  staff  filed  a  motion 
to  suspend  procedural  dates  and  termi- 
nate the  proceeding  in  the  above- 
referenced  docket.  In  its  motion,  the 
Commission  staff  states  that  upon  care- 
ful consideration  of  the  Company's 
rebuttal  evidence  placed  upon  the  record 
at  a  prehearing  conference  on  August  30, 
1973,  and  upon  further  review  of  the 
filing,  its  supporting  data,  and  certain 
revisions  of  the  responses  of  the  Com- 
pany to  the  staff's  data  requests,  the 
staff  believes  that  the  Company's  pro- 
posed rates  are  just  and  reasonable.  The 
staff  states  that  such  a  conclusion  is 
conditioned  upon  the  Company  filing  a 
revised  fuel  clause  in  conformance  with 
Commission  Opinion  No.  633. 

Any  person  desiring  to  comment  upon 
said  motion  should  file  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  comments  should  be  filed  on  or 
before  October  9,  1973.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  motion  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDoc.73-21401  Piled  10-5-73;8:46  am] 


[Docket  No.  CP73-342J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application;  Correction 

July  11,  1973. 

In  the  Notice  of  Application,  issued 
July  11,  1973  and  published  in  the  Fed- 
eral Register  July  18,  1973,  38  FR  19155: 
Paragraph  2,  line  8: 

Change  "transported  by  Applicant  to" 
to  read  "received  by  Applicant  at." 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-21363  Piled  10-5-73:8:45  am) 


I  Docket  No.  E-8105.  et  al.  1 

CONNECTICUT   LIGHT  AND   POWER   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

September  26, 1973. 
On  September  19,  1973,  the  Connecti- 
cut Light  and  Power  Co.  filed  a  petition 
for  an  extension  of  time  to  file  its  direct 
testimony  and  a  related  extension  of  the 
other  procedural  dates.  On  September  20, 
1973,  Staff  Coimsel  filed  a  response  op- 
posing in  part,  the  petition  for  an  exten- 
sion of  time.  At  the  prehearing  confer- 
ence held  on  September  21,  1973,  the 
following  procedural  dates  were  agreed 
to  on  the  record : 

Service  of  revised  testimony  by  Staff,  Sep- 
tember 26.  1973. 

Service  of  Company  testimony,  October  24, 
1973. 

Hearing,  November  7.  1973.  10:00  am.,  est. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-21369  Piled  10-5-73:8:45  am] 


[Docket  No.  CP73-50] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Petition  To  Amend 

October  2,  1973. 

Take  notice  that  on  September  11, 
1973,  Western  Gas  Interstate  Co.  (Peti- 
tioner), 1500  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP73-50  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
November  28,  1972,  by  authorizing  Peti- 
tioner to  continue  without  change  the 
sale  for  resale  of  natural  gas  in  interstate 
commerce  authorized  to  be  made  by 
E>elhi  Gas  Pipeline  Corp.  to  Transwestern 
Pipeline  Corp.  in  Eddy  County.  New 
Mexico,  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  ( 18  CFR  2.70 ) ,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  26,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10 1  and  the 
Regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  con-sidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  D0C.73  21370  Piled  10-5-73:8:45  am | 


[Docket  No.  E-83641 
DETROIT   EDISON   CO. 

Notice  of  Supplements  to  Interconnection 
Agreements 

September  28.  1973. 

Take  notice  that  on  August  17,  1973, 
Detroit  Edison  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursuant 
to  Section  35  of  the  Regulations  under 
the  Federal  Power  Act,  revisions  to  Sup- 
plement A.  dated  May  16,  1973,  and  Sup- 
plements C,  O,  and  S,  each  dated  Au- 
gust 3,  1973,  to  the  Interconnection 
Agi"eement  between  Applicant,  Con- 
sumers Power  Co.  (Consumers)  and  the 
Hydro  Electric  Power  Commission  of 
Ontario  (Ontario  Hydro) .  dated  May  23, 
1969.  and  designated  in  Applicant's  Rate 
Schedule  FPC  No.  13. 

Said  revisions  consist  of  the  recogni- 
tion of  the  conversion  from  115  k'V  and 
120  kV  to  230  kV  operation  of  the  inter- 
connections between  Applicant  and  On- 
tario Hydro — Supplement  A.  Other  re- 
visions concern  changes  in  price  struc- 
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ture  which  more  closely  reflect  todays 
costs  and  which  will  conform  with  agree- 
ments between  Applicant  and  other 
domestic  power  companies.  Price  changes 
concern  the  Demand  Charge  (Supple- 
ment O.  the  charge  for  Capacity  Spin- 
nmg  Reserve  (Supplement  O)  and  the 
Demand  Charge  for  Supplemental  (Short 
Term)  Power  (Supplements). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  25,  1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  /or 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-21371  PUed  10-5-73;8:45  am] 


JDockct  No.  0174-189] 
ELIZABETH  F.  DORFMAN  TRUST,  ET  AL. 


Notice  of  Application 

October  2, 


1973. 


Take  notice  that  on  September  14, 
1973,  Elizabeth  P.  Dorfman  Trust,  et  aL 
(Applicant),  1750  Mercantile  Dallas 
Building.  Dallas.  Texas  75201,  filed  in 
Docket  No.  CI74-189  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
275)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  CTo.  (United)  from  the  Willow 
Springs  Field,  Gregg  Coimty,  Texas,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  United  at  an  Initial  price  of  50.0  cents 
per  Mcf  at  14.7  p.s.i.a.,  subject  to  up- 
ward and  downward  Btu  adjustments, 
pursuant  to  a  letter  agreement  dated 
July  16,  1973.  The  agreement  provides  for 
a  1.0-cent  Mcf  price  escalation  each  year, 
for  reimbursement  to  the  seller  for  three- 
fourths  of  all  taxes  in  excess  of  the  ag- 
gregate amount  of  taxes  per  Mcf  which 
would  have  been  payable  by  seller  if  the 
sale  of  gas  had  been  made  on  July  1, 1973, 
at  the  price  per  Mcf  paid  when  the  sale 
actually  occurred,  and  for  a  term  end- 
ing January  1,  1992.  Applicant  estimates 
delivery  of  gas  from  the  acreage  covered 
by  the  application  will  average  12,000  to 
13,000  Mcf  per  month  from  each  of  the 
seven  proposed  development  wells. 

Applicant  asserts  that  United  is  ex- 
periencing a  critical  shortage  of  natural 
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gas  and  has  had  to  curtail  Its  service 
extensively.  Applicant  further  asserts 
tliat  the  gas  proposed  to  be  sold  will  be 
domestic,  onshore  gas  committed  to  the 
interstate  market  at  a  price  which  is  less 
than  that  now  being  offered  by  many 
Intrastate  purchasers  and  as  such  Is  par- 
ticularly beneficial  to  United  which  has 
facilities  leading  to  the  areas  of  delivery. 
Applicant  states  the  total  estimated  cost 
of  drilling  and  completing  each  new  well 
is  $202,687  yielding  a  4.8  percent  return 
on  investment  over  20  years  based  on  the 
proposed  rate  of  50  cents  per  Mcf.  Appli- 
cant states  that  the  revenues  resulting 
from  the  new  gas  sales  at  the  proposed 
price  will  enable  It  to  Invest  In  additional 
exploration  and  development  efiforts 
which  otherwise  could  not  be  made.  Ap- 
plicant asserts  that  the  sales  of  gas 
herein  proposed  would  be  less  costly  to 
the  consumer  than  would  any  alternative 
source  of  supply,  noting  that  sales  of 
liquified  natural  gas  would  cost  in  ex- 
cess of  50  cents  per  Mcf  and  that  recent 
indications  are  that  liquefied  natural  gas 
and  synthetic  natural  gas,  made  from 
coal  or  naptha,  would  cost  in  excess  of 
$1.25  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-21373  Filed  10-5-73;8:45  am] 


(Docket  No.  E-8367) 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Contract 

September  28,  1973. 

Take  notice  that  on  August  20,  1973, 
Duke  Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  35  of  the  Regulations  under 
the  Federal  Power  Act,  a  supplement  to 
an  Electric  Power  Contract,  designated 
as  AiH)licants  Rate  Schedule  FPC  No. 
253,  with  the  State  of  North  Carolina 
through  the  University  of  North  Carolina 
at  Chapel  Hill. 

This  supplement  (Exhibit  A)  provides 
for  a  new  delivery  point  and  regulation 
at  this  point  of  the  secondary  bus  volt- 
age, which  will  be  supplied  by  a  tap 
changing  under  load  transformer  for  an 
extra  facilities  charge.  In  order  to  pro- 
vide service  luider  this  agreement  the 
Applicant  will  tap  Its  100  kV  transmis- 
sion system,  extend  approximately  1.2 
miles  of  100  kV  double  circuit  line  to 
the  customer's  substation  location  and 
build  a  100/12.5  kV  substation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  to  Intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21372  PUed  10-6-73;8:45  am] 


(Docket  No.  BP72-154] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Corrections  in  Rate  Filing 

September  27, 1973. 

Take  notice  that  on  September  14  and 
20,  1973,  El  Paso  Natural  Qas  Co.  (El 
Paso),  tendered  for  filing  corrections  to 
its  original  filing  of  August  16,  1973,  for 
a  change  in  rates.  The  original  filing  was 
noticed  on  August  24,  1973,  and  required 
all  petitions  of  intervention  or  protests 
to  be  filed  on  or  before  September  12. 
1973. 

In  Its  filing  of  September  14,  1973,  El 
Paso  corrects  its  original  filing  to  reflect 
an  actual  balance  in  Account  191  as  of 
June  30, 1973,  and  makes  a  corresponding 
correction  to  the  surcharge  rate.  El  Paso 
alleges  that  the  effect  of  correcting  the 
unrecovered  purchase  gas  cost  account 
to  the  balance  per  El  Paso's  books  is  to 
increase  the  surcharge  rate  from  1.44^ 
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per  Mcf  (0.138('  per  therm)  to  2.16c  per 
Mcf  (0.207<'  per  therm).  Further,  the  re- 
sulting total  adjustments  to  jurisdic- 
tional rates  would  be  5.56('  (0.533<'  per 
therm)  rather  than  4.84('  (0.464('  per 
therm)  and  the  resulting  net  Increase  In 
rates  is  4.01('  per  Mcf  (0.384**  per  therm) . 

In  El  Paso's  filing  of  September  20  it 
points  out  that  the  average  purchased 
gas  costs  reflected  on  the  two  statement 
of  rates  tariff  sheets  tendered  with  the 
September  14  correction  were  inadvert- 
ently interchanged.  The  average  pur- 
chased gas  cost,  as  reflected  on  Substi- 
tute Eleventh  Revised  Sheet  No.  10  of 
30.73c  per  Mcf  and  2.96<'  per  therm  should 
be  changed  to  32.54C  per  Mcf  and  3.13(' 
per  therm,  respectively.  Similarly,  the 
average  purchased  gas  cost  set  forth  on 
the  alternate  Substitute  Eleventh  Re- 
vised Sheet  No.  10  of  32.54(»  per  Mcf  and 
3.13('  per  therm  should  be  changed  to 
30.73c  per  Mcf  and  2.96-*  per  therm, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flllng  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  22,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Parties  who 
have  previously  filed  protests  or  petitions 
to  intervene  need  not  file  new  protests 
or  petitions  relating  only  to  this  notice. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-21374  Piled  10-5-73;8:45  am] 


(Docket  No.  RP74-7] 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Withdrawal  of  Tariff  Filing 
October  1, 1973. 
Take  notice  that  on  September  24, 
1973,  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  a  notice  of  withdrawal  of  its 
tariff  filing  of  August  1,  1973,  in  the 
above-referenced  docket.  The  withdrawn 
filing  Is  Fourth  Revised  Sheet  No.  67  and 
First  Revised  Sheet  No.  67-A  to  El  Paso's 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
which  was  noticed  on  September  7,  1973, 
with  comments  due  on  or  before  Sep- 
tember 28,  1973.  The  stated  purpose  of 
the  revised  tariff  sheets  was  to  modify 
the  Purchased  Gas  Cost  Adjustment  Pro- 
vision (PGAC),  as  contained  in  Section 
19  of  the  General  Terms  and  Conditions 
of  the  Original  Voliune  No.  1  Tariff,  ap- 
plicable to  El  Paso's  Southern  Division 
System,  so  as  to  permit  the  inclusion  in 
PGAC  rate  adjustments  of  any  changes 
in  the  current  level  of  imit  amounts  per 
Mcf  payable  to  owners  of  overriding  roy- 


alty interests,  attributable  to  leases 
acquired  by  El  Paso  prior  to  October  7, 
1969,  which  may  be  awarded  to  such 
owners  by  boards  of  arbitration  In  arbi- 
tration proceedings  between  El  Paso  and 
Sun  Oil  Company.  El  Paso  states  that  It 
has  concluded  that  Its  exposure  Is  such 
that  the  relief  requested  in  the  tariff  fil- 
ing of  Augiist  1,  1973,  is  not  sufBcient  to 
afford  protection  from  potential  in- 
creases In  unit  amounts  per  Mcf  which 
may  be  determined  to  be  payable.  El  Paso 
states  that  it  is  filing  concurrently  a  no- 
tice of  change  of  rates  pursuant  to  sec- 
tion 4  of  the  Natural  Gas  Act  and  Part 
154  of  the  Regulations  for  the  express 
purpose  of  recovering  increases  in  cost 
of  gas  incurred  as  a  result  of  increased 
overriding  royalty  payments  which  may 
become  payable  to  owners  of  special  over- 
riding royalty  interests. 

Any  person  desiring  to  coment  upon 
said  notice  of  withdrawal  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  1.10).  All  such  comments  should  be 
filed  on  or  before  October  9,  1973.  Copies 
of  this  notice  of  withdrawal  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-21398  Piled   10-5  73; 8: 45  am) 


I  Docket  No.  CP74-351 

EXXON   PIPELINE  CO.   OF  CALIFORNIA 

Notice  of  Application;  Correction 

September  6,  1973. 
In  the  Notice  of  AppUcation,  issued 
August  14,  1973  and  published  in  the 
Federal  Register  August  22,  1973,  38  FR 
22574:  Paragraph  2,  line  8:  Change  "Ap- 
plicant's" to  "a"  Paragraph  2,  line  10: 
Strike  "and  processing  "  Paragraph  5,  line 
15:  Strike  "and  extraction  of  the  liquefl- 
able  hydrocarbon"  Paragraph  5,  lines 
17  and  18:  Change  "residue"  to  "the", 
and  insert  after  the  word  "tailgate"  the 
following:  ".  After  processing  by  Exxon 
residue  volimies  will  be  available,"  Para- 
graph 3,  line  3:  Strike  "and  processing" 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21364  PUed  10-5-73;B:45  am) 


(Docket  Nos.  CP66-110  and  CP66-1121 

GREAT  LAKES  GAS  TRANSMISSION   CO. 

Petition  To  Amend  Certificate  and  Import 
Authorization 

October  2,  1973. 
Take  notice  that  on  September  7,  1973, 
Great  Lakes  Gas  Transmission  Co.  (Peti- 
tioner) ,  One  Woodward  Avenue,  Detroit, 
Michigan  48226,  filed  in  Docket  Nos. 
CP66-110  and  CP66-112  a  petition  to 
amend  the  order  of  the  Commission  is- 
sued in  said  dockets  on  June  20,  1967  (37 
FPC  1070) ,  pursuant  to  sections  3  and  7 


(c)  of  the  Natural  Gas  Act,  so  as  to  re- 
flect the  addition  of  a  price  adjustment 
provision  to  the  original  gas  purchase 
contract  dated  July  14.  1967,  as  amended 
between  Petitioner  and  TransCanada 
Pipelines  Limited  (TransCanada).  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  the  order  issued  June  20,  1967,  Pe- 
titioner was  authorized  among  other 
things,  to  construct  and  operate  certain 
facilities  for  the  purchase  and  transpor- 
tation of  up  to  87,600  Mcf  of  natural  gas 
per  day  and  to  import  such  volumes  at 
a  point  on  the  International  Boundary 
near  Emerson,  Manitoba.  Purchases  are 
made  under  the  terms  of  Petitioner's  gas 
purchase  contract  with  TransCanada 
dated  July  14,  1967  (Gas  Purchase  Con- 
tract No.  1 ) .  The  petition  states  that 
contract  provides  for  certain  periodic 
escalations  in  price  every  five  years  but 
contains  no  provision  relating  the  price 
to  be  paid  by  Petitioner  to  TransCanada's 
Manitoba  Zone  Rate. 

Petitioner  states  it  has  entered  Into  two 
subsequent  contracts  with  TransCanada 
for  the  purchase  of  additional  volumes  of 
natural  gas,  authorized  by  the  Commis- 
sion to  be  imported  and  transported  by 
orders  issued  April  30,  1970.  In  Docket 
No.  CP70-19.  et  af.  (43  FPC  635),  and 
June  1.  1971,  In  Docket  No.  CP71-222  and 
CP71-223  (45  FPC  1034  and  1037).  All 
three  of  these  contracts  provide  for  peri- 
odic price  escalations  every  five  years 
and  for  delivery  of  gas  at  the  same  point 
on  the  International  Boundary  near 
Emerson,  Manitoba,  which  is  at  the  end 
of  TransCanada's  Manitoba  Rate  Zone. 
These  latter  two  contracts  (Gas  Pur- 
chase Contract  No.  2  and  No.  3),  how- 
ever, contain  clauses  tying  the  price  to 
TransCanada's  Manitoba  Zone  Rate. 

Petitioner  requests  the  Commission  to 
amend  Its  order  Issued  June  20,  1967,  to 
refiect  a  modification  to  Gas  Purchase 
Contract  No.  1.  as  proposed  by  a  pre- 
cedent agreement  between  Petitioner 
and  TransCanada  dated  April  30,  1973. 
The  terms  of  this  agreement,  as  stated 
In  the  petition  to  amend,  provide  for  the 
addition  of  a  provision  to  bring  Gas  Pur- 
chase Contract  No.  1  into  conformity 
with  Contract  Nos.  2  and  3.  This  provi- 
sion, the  Manitoba  Zone  Rate  Adjust- 
ment Clause,  would  relate  the  import 
price  paid  by  the  Petitioner  to  105  per- 
cent of  TransCanada's  Manitoba  Rate. 

Petitioner  states  the  proposed  change 
is  needed  in  order  to  allow  TransCanada 
to  continue  to  acquire  new  reserves  of 
gas  in  order  to  maintain  full  dellverabll- 
Ity  for  Its  export  requirements.  Petitioner 
further  states  that  the  inclusion  of  the 
Manitoba  Zone  Rate  adjustment  Clause 
in  Contract  No.  1  will  not  allow  auto- 
matic flow  through  of  increases  in  Trans- 
Canada's purchased  gas  costs  or  other 
costs  as  adjustments  in  the  Manitoba 
Zone  Rate  can  only  be  made  prospec- 
tively after  National  Energy  Board  re- 
view and  approval.  For  the  above  reasons. 
Petitioner  requests  the  Commission  to 
amend  Its  order  in  the  instant  dockets 
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issued  June  20,  1967.  to  reflect  Petition- 
er's agreement  with  TransCanada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  26,  1973.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21376  Piled  10-5-73;8:45  am) 


[Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Notice  of  Filing  of  Contract 

October  1, 1973. 
Take  notice  that  on  August  6,  1973, 
Gulf  States  Utilities  Company  <Gulf 
States)  filed  an  Agreement  for  Electric 
Service  'Agreement)  with  the  City  of 
Greydan.  Louisiana  dated  February  3, 
1959.  Gulf  States  states  that  the  Agree- 
ment inadvertently  had  not  previously 
been  filed  with  the  Commission.  Gulf 
States  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  permit  an 
appropriate  effective  date  consistent 
with  the  agreement  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  DC.  20426,  in 
accordance  with  §§18  and  1  10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18,  1.10  >.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  16,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Parties  who  have 
previously  filed  intervention  petitions  in 
this  docket  need  not  refile  such  petitions. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-21377  FUed  10-5-73;8:45  8.m.l 


NOTICES 

States  UUUtles  Co.  (Gulf  States)  filed 
with  the  Commission  three  notices  of 
contract  termination  affecting  Gulf 
States'  FPC  Rate  Schedule  No.  51  (with 
the  Town  of  Welsh,  Louisiana)  to  be 
effective  November  20,  1973,  FPC  Rate 
Schedule  No.  54  (with  the  City  of  Kap- 
lan, Louisiana)  to  be  effective  Novem- 
ber 1.  1973,  and  FPC  Rate  Schedule  No. 
79  (With  the  Houston  County  Electric 
Cooperative,  Inc.) .  Gulf  States  states  that 
the  cancellations  are  made  in  accordance 
V,  ith  the  terms  of  the  contracts  and  the 
directives  of  the  Conmiission's  order  of 
June  14,  1973,  in  this  docket.  As  to  the 
notice  of  cancellation  for  the  Houston 
County  Electric  Cooperative,  Inc..  Gulf 
States  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  permit  an 
effective  date  of  August  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  October  16,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mxist 
file  a  petition  to  intervene.  If  a  person 
has  intervened  previously  in  this  docket 
no  further  petition  to  intervene  is  re- 
quired. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR    Doc. 73  21375    Piled    10-5-73;8:45    am] 


IDocket  No.  E-81211 
GULF  STATES  UTILITIES  CO. 
Notice  of  Contract  Cancellations 

September  26,  1973. 
Take  notice  that  on  September  17, 1973, 
in    the    above    reference    docket,    Gulf 


[Docket  Nos.   CS71-878,   CI73-431,  CI73-558, 
CI61-1379,  CI73-578,  CP74-15| 

HURLEY  PETROLEUM  CORP. 
Order  To  Show  Cause:  Correction 

July  12.  1973. 
In  the  Order  to  Show  Cause,  Requiring 
Resumption  of  Deliveries  of  Natural  Gas, 
Setting  Date  for  Formal  Hearings,  Pre- 
scribing Procedures  and  Granting  Peti- 
tions to  Intervene,  issued  July  12,  1973 
and  published  in  the  Federal  Register 
July  19,  38  FR  19250:  Caption:  Change 
docket  number  pertaining  to  Texas  East- 
ern    Transmission    Corporation     from 
"CI73-558"  to  "CP74-15".  Paragraph  6, 
hne  37:   Add  "in  Docket  No.  CP74-15" 
after  "show  cause "  Paragraph   6,  line 
52.  Add  "in  Docket  No.  CI73-578,"  after 
"proceedings"  Paragraph  (B)  line  2:  Add 
"in  Docket  No.  CP74-15"   after  "show 
cause'  Paragraph  (C),  line  2:  Add  "in 
Docket  No.  CI73-578 "   after  "proceed- 
ings". 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-21360  Filed  10-5  T   ;8:45  am] 


[Docket  No.  £-7740) 
INDIANA  AND  MICHIGAN   ELECTRIC  CO. 

Order  Rejecting  Tariff  Sheets  Providing  for 
Refunds,  Denying  Motion  for  Stay,  and 
Accepting  for  Filing  and  Approving  Re- 
vised Rate  Schedules 

September  28,  1973. 
Background.  On  June  13, 1972,  Indiana 
and  Michigan  Electric  Company  (I&M) 
tendered  for  filing  revised  tariff  sheets 
which  reflect  a  proposed  increase  in  its 
wholesale  electric  rates  to,  among  oth- 
ers, the  City  of  Auburn,  Indiana   (Au- 
burn) ,  Richmond  Power  and  Light  of  the 
City  of  Richmond,  Indiana  (Richmond), 
and  Anderson  Power  and  Light  of  the 
City  of  Anderson,  Indiana  (Anderson). 
By  order  issued  August  11, 1972,  the  Com- 
mission accepted  the  tariff  sheets  for  fil- 
ing, suspended  the  effective  date  for  five 
months,  until  January  13,  1973,  and  or- 
dered a  hearing.  Richmond  and  Ander- 
son applied  for  rehearing  of  that  order 
which  the  Commission  denied  by  order 
issued  October  5,  1972.  As  a  result  of  a 
Petition  for  Review  filed  by  Riclxmond 
and  Anderson,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reversed  on  May  25,   1973.   the 
Commission's  orders  acc^ting  I&M's  fil- 
ing as  to  Richmond  and  Anderson  and 
remanded  the  case  to  the  Commission 
with  directions  to  reject  I&M's  filing  as 
to  Richmond  and  Anderson  and  secure 
refunds.  Richmond  Power  and  Light  of 
the  City  of  Richmond,  Indiana,  et  al.  v. 

FJ'.C, F.2d (CADC  1973).  By 

order  issued  August  8,  1973,  the  Com- 
mission complied  with  the  Court's 
directions. 

Motion  to  dismiss.  On  June  18,  1973. 
Auburn  filed  a  motion  requesting  the 
Commission  to  dismiss  I&M's  filing  as  to 
it  and  order  refunds  of  all  monies  col- 
lected thereunder.  In  support  of  its  mo- 
tion. Auburn  asserts  that  its  service 
agreement  with  I&M  contains  the  identi- 
cal language  contained  in  the  contract 
between  Richmond  and  I&M.' 

On  Jiuie  29,  1973,  I&M  filed  an  answer 
opposing  Auburn's  motion  on  grounds 
that  the  decision  of  the  Court  in  Rich- 
mond is  not  a  final  ruling  and  if  later 
reversed  I&M  would  be  irreparably  in- 
jured; even  if  the  decision  is  sustained, 
Auburn's  motion  contains  no  facts  which 
support  its  request  for  relief;  the  Court's 
conclusion  of  law  was  based  on  numerous 
factual  conclusions  the  existence  of 
which,  must  be  established  as  a  prerequi- 
site to  the  granting  of  Auburn's  motion; 
I&M  is  entitled  to  present  evidence  at  a 
hearing  regarding  the  interpretation  of 
its  contract  with  Auburn,  the  denial  of 
which  would  be  prejudicial;  and  Com- 
mission approval  of  a  settlement  in 
Docket  No.  E-7273  confirms  the  intent 
of  I&M  and  Auburn  to  sever  any  pre- 
existing relationship  between  I&M's  mu- 
nicipal rates  and  its  industrial  rates. 

On    July    13,    1973,    the    Commission 
waived  §  1.12(e)  of  its  rules  of  practice 


iThe  applicable  provisions  of  the  Rich- 
mond and  Auburn  contracts  are  contained 
in  Appendix  A  filed  as  part  of  the  original 
document. 
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and  procedure  and  deferred  ruling  on 
Auburn's  motion  of  June  18,  1973,  pend- 
ing further  consideration.  On  August  31, 
1973,  Auburn  filed  a  supplemental  peti- 
tion to  intervene,  protest  and  another  re- 
quest for  rejection  of  I&M's  rate  schedule 
as  to  Auburn. 

In  Richmond,  the  Court  held  that  the 
contract  between  I&M  and  Richmond 
(containing  the  same  language  as  ap- 
pears in  I&M  and  Auburn's  contract) 
barred  I&M  from  unilaterally  filing  a 
rate  change  with  this  Commission  which 
is  higher  than  the  Tariff  I.P.  rate  on  file 
with  PSCn  and  that  this  Commission  has 
no  jurisdiction  to  change  the  rate  except 
after  determining  through  a  proceeding 
under  section  206  that  the  contract  rate 
is  unreasonable.  Upon  review,  we  find 
that  I&M's  contract  with  Auburn  is  iden- 
tical to  its  contract  with  Richmond  in 
all  material  respects.  Thus,  I&M  is  con- 
tractually barred  from  imllaterally  filing 
an  increase  in  rates  to  Auburn  by  any 
amount  in  excess  of  I&M's  Tariff  I.P.  rate 
on  file  with  PSCI.  Accordingly,  we  shall 
reject  I&M's  rate  increase  filed  on  June 
13,  1972,  as  it  applies  to  Auburn  and 
order  refimds. 

Proposed  Rate  Increase.  On  August  30, 
1973,  I&M  tendered  for  filing  in  Docket 
No.  E-7740  supplements  to  the  rate 
schedules  presently  on  file  with  the  Com- 
mission with  respect  to  Anderson,  FPC 
Rate  Schedule  No.  27,  and  with  respect 
to  Richmond,  FPC  Rate  Schedule  No.  58. 
The  proposed  changes  will  increase  I&M's 
revenues  based  on  test  year  1971  by  ap- 
proximately $380,000  annually  from  An- 
derson and  by  approximately  $190,000 
annually  from  Richmond. 

In  support  of  its  filing,  I&M  states 
that  the  proposed  changes  incorporate^ 
the  revisions  in  I&M's  Tariff  I.P.  on  file 
with,  and  approved  by,  PSCI  and  which 
became  effective  on  March  29,  1972. 
Further,  I&M  states  that  this  filing  is 
made  to  effectuate  the  respective  con- 
tractual obligations  between  I&M  and 
the  cities  of  Anderson  and  Richmond. 
In  addition,  I&M  asserts  that  there  is  no 
bona  fide  dispute  as  to  the  reasonable- 
ness of  the  proposed  increases  in  the 
record  in  Docket  No.  E-7740  to  date. 

By  notice  issued  September  11,  1973, 
protests  and  petitions  to  intervene  were 
Invited  to  be  filed  by  September  19,  1973. 
On  September  19,  1973,  the  staff  filed 
comments  asserting  that  the  proposed 
increase  in  rates  to  Richmond  and  An- 
derson filed  on  August  30,  1973,  in  this 
proceeding  are  fully  justified  from  a  cost- 
of-service  standpoint. 

On  September  19,  1973.  Anderson  filed 
a  petition  to  intervene,  protest  and  a 
request  for  rejection  of  the  proposed 
rates  filed  on  August  30.  1973.  or  in  the 
alternative,  a  request  for  suspension 
and  a  hearing.  Anderson  asserts  that 
I&M's  August  30,  1973,  tender  and  its  re- 
quest for  a  retroactive  effective  date  Is 
unlawful  per  se  under  section  205  of  the 
Act;  good  cause  does  not  exist  to  grant 
I&M's  requested  waiver  of  §  35.3  of  the 
Commission's  regulations;  I&M's  failure 
to  file  cost  of  service  data  ignores  the 
60  day  requirement  of   §  35.13   of  the 


Commission  regulations;  I&M's  filing  is 
in  violation  of  Anderson's  contract  and 
Indiana  law  which  make  no  provision 
for  retroactive  rate  changes;  the  only 
proper  effective  date  for  any  increase  in 
rates  is  March  31,  1974,  in  accordance 
with  the  provisions  of  section  205(e)  of 
the  Act;  and  assiuning  arguendo,  that 
the  proposed  filing  does  not  violate  its 
contract,  the  maximum  suspension  al- 
lowable is  required  to  unravel  the  com- 
plex state  of  these  proceedings. 

On  September  19,  1973,  Richmond 
filed  a  protest  and  "if  necessary"  a  pe- 
tition to  intervene.  In  addition,  Rich- 
mond requests  the  Commission  reject 
the  rate  schedules  tendered  on  August  30, 
1973,  or  in  the  alternative,  acceptance 
of  the  filing  be  conditioned  upon  I&M 
(1)  making  payment  of  all  refunds  due 
Richmond,  (2)  filing  a  change  in  contract 
capacity  and  maintenance  power  provi- 
sions or  otherwise  provide  for  intercon- 
nected operations,  and  (3)  filing  a  proper 
fuel  adjustment  clause.  Moreover,  Rich- 
mond requests  that  if  the  August  30, 
1973,  tender  is  accepted  for  filing  the 
Commission  suspend  its  effective  date  for 
one  day  if  the  requested  conditions  are 
imposed  and  if  not,  then  for  five  months 
and  order  a  hearing. 

Since  Richmond  and  Anderson  are  al- 
ready parties  to  the  proceeding  in  Docket 
No.  E-7740,  their  petitions  for  interven- 
tion in  the  proceeding  arising  from  I&M's 
August  30,  1973,  filing  are  unnecessary. 

The  proposed  rates  tendered  on  Au- 
gust 30,  1973,  by  I&M  are  identical  to 
the  rates  contained  in  the  Tariff  I.P. 
schedules  on  file  and  approved  by  PSCI. 
Richmond  and  Anderson's  rate  schedules 
on  file  and  approved  by  this  Commis- 
sion require  them  to  pay  for  their  service 
from  I&M  at  the  rates  contained  in  Tariff 
I.P.  No  party  has  filed  evidence  in  Docket 
No.  E-7740  which  would  indicate  that 
I&M  is  entitled  to  less  than  the  rates  pro- 
posed herein.  Our  review  of  I&M's  Au- 
gust 30,  1973,  filing,  the  evidence  filed  in 
Docket  No.  E-7740,  and  the  pleadings 
indicate  that  I&M's  proposed  changes  in 
FPC  Rate  Schedule  Nos.  27  and  58  should 
be  accepted  for  filing  and  approved  with- 
out further  proceedings. 

Since  our  review  of  I&M's  proposed 
fuel  clause  filed  on  August  30,  1973,  indi- 
cates that  it  does  not  conform  with  New 
England  Power  Company,  Docket  No. 
E-7541,  Opinion  No.  633,  we  shall  condi- 
tion our  approval  upon  I&M's  filing  a  re- 
vised fuel  clause  in  conformance  with 
Opinion  No.  633.  With  respect  to  Rich- 
mond's request  that  acceptance  be  con- 
ditioned upon  refunds,  we  have  already 
ordered  refunds  by  order  issued  August  8, 
1973,  and'  I&M  remains  subject  to  the 
requirements  of  that  order.  Finally,  since 
we  have  set  the  interconnection  issue  for 
hearing  in  Docket  No.  E-7740,  in  which 
Richmond  is  participating,  Richmond's 
request  that  acceptance  be  conditioned 
upon  intercormection  is  unnecessary. 

I&M  requests  that  its  new  filing  be 
made  effective  on  March  29,  1972,  or 
upon  the  first  next  succeeding  date  on 
which  the.se  supplements  may  be  made 


effective  under  law,  statute  or  rule.  In 
support  of  its  requested  effective  date, 
I&M  asserts  that  it  is  necessary,  in  the 
public  interest,  and  in  the  interest  of 
I&M's  other  municipal  wholesale  custom- 
ers. Further,  I&M  avers  that  it  is  neces- 
sary to  effectuate  the  express  contractual 
obligations  of  Anderson  and  Richmond 
and  to  avoid  an  imjustifled  windfall  for 
those  cities. 

Under  section  205  of  the  Act.  any 
public  utility,  including  I&M,  may  uni- 
laterally file  for  a  change  of  rates  con- 
sistent with  its  contractual  obligation. 
I&M  first  exercised  this  right  on  Au- 
gust 30,  1973,  as  to  Anderson  and  Rich- 
mond. While  I&M  had  the  right  to  file 
for  a  rate  increase  to  be  effective 
March  29,  1972,  it  made  no  such  filing. 
Moreover,  this  Commission  lacks  the  au- 
thority under  section  205  of  the  Act  as 
interpreted  by  the  courts  to  award  repa- 
rations. Accordingly,  we  shall  permit  the 
rate  increases  to  Anderson  and  Rich- 
mond filed  on  August  30,  1973.  to  become 
effective  without  suspension  Septem- 
ber 30,  1973,  thirty  days  after  filing,  and 
without  further  proceedings. 

I&M  also  requests  that  the  Commission 
waive  the  requirements  of  §§  35.0,  35.3, 
35.11  and  35.13  of  the  Commission's  reg- 
ulations to  the  extent  that  they  are  in- 
consistent with  this  tendered  filing. 
While  we  will  deny  the  requested  waiver 
of  §§  35.3  and  35.11,  consistent  with  our 
decision  above,  we  will  grant  waiver  of 
§  35.13  which  requires  cost  of  service 
data  be  filed,  since  I&M  refers  to  and 
relies  upon  the  data  submitted  in  sup- 
port of  its  June  13,  1972,  submittal  to 
support  this  new  filing. 

I&M  has  not  submitted  a  filing  fee  as 
required  by  §  35.0,  and  maintains  that 
the  portion  of  fee  it  paid  when  tendering 
its  June  13,  1972,  filing  applicable  to 
Richmond  and  Anderson  covers  the  pro- 
posed August  30,  1973,  rate  increases  to 
Richmond  and  Anderson.  We  agree  with 
I&M  and  accordingly,  we  will  waive 
§  35.0  of  our  regulations. 

Motion  for  stay.  On  August  30,  1973, 
by  separate  filing,  I&M  requests  the  Com- 
mission to  stay  ordering  paragraph  (B) 
of  the  Commission's  order  issued  Au- 
gust 8,  1973,  which  required  I&M  to  re- 
fund to  Richmond  and  Anderson  the 
incremental  amounts  collected  since 
January  13,  1973,  with  interest  at  seven 
percent  per  annum.  I&M  requests  the 
stay  pending  our  decision  with  respect  to 
I&M's  new  filing  on  August  30,  1973.  On 
September  10.  1973,  Richmond  filed  an 
answer  requesting  the  motion  for  stay 
be  denied. 

Good  cause  has  not  been  shown  to 
grant  I&M's  motion  to  stay.  Accordingly, 
I&M  is  required  to  refund  the  incremen- 
tal amounts  collected  since  January  13, 
1973,  to  Anderson  and  Richmond  pur- 
suant to  our  order  issued  August  8,  1973, 
in  compliance  with  the  Court's  mandate. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  accept 
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liM's  proposed  rate  Increases  as  to  Rich- 
mond and  Anderson  tendered  Augiist  30, 
1973,  for  filing,  and  to  approve  and  make 
effective  such  increases  September  30, 
1973,  without  further  proceedings  as 
hereinafter  ordered. 

(2)  Good  cause  has  not  been  shown 
to  waive  §5  35.3  and  35.11  of  the  Com- 
mission's regulations. 

(31  Good  cause  has  been  shown  to 
waive  §  35.13  of  our  regulations  since 
I&M  incorporates  by  reference  its  cost  of 
service  data  fUed  on  June  13,  1972,  in 
Docket  No.  E-7740. 

(4>  Good  cause  has  been  shown  to 
waive  §  35.0  of  our  regulations  since  the 
filing  fee  has  been  previously  remitted. 

The  Commission  orders 

(A)  Auburn's  subject  motion  to  dis- 
miss is  hereby  granted. 

(B»  I&M's  proposed  tariff  sheets  filed 
on  June  13,  1972,  in  this  docket  are 
hereby  rejected  as  to  Auburn. 

(C)  I&M  shall  refund  to  Auburn  the 
incremental  amounts  collected  since 
January  13,  1973.  the  date  the  proposed 
tariff  sheets  filed  on  June  13.  1972,  be- 
came effective,  with  interest  at  seven 
percent  per  annum. 

(Di  I&M's  request  for  waiver  of  §§  35.3 
and  35.11  of  our  regulations  Ls  hereby 
denied. 

(E»  I&M's  request  for  waiver  of  §  5  35.0 
and  35.13  of  our  regulations  is  hereby 
granted. 

(Fi  I&M's  proposed  revised  Rate 
Schedule  Nos.  27  and  58  tendered  for  fil- 
ing on  August  30,  1973,  are  hereby  ac- 
cepted for  filing,  approved  and  made 
effective  September  30.  1973  without 
further  proceedings.  I&M  shall  file  a  re- 
vised fuel  clause  in  conformance  with 
New  England  Power  Company.  Docket 
No.  E-7541,  Opinion  No.  633  within  60 
days  from  the  date  of  issuance  of  this 
order. 

(G)  Richmond's  motion  to  reject  or, 
in  the  alternative,  request  for  acceptance 
subject  to  conditions  of  interconnection 
and  refund,  and  its  requests  for  suspen- 
sion and  hearing,  filed  on  September  19, 
1973,  are  denied  for  the  reasons  hereto- 
fore stated. 

(H)  Anderson's  request  for  rejection 
or  in  the  alternative,  its  request  for  sus- 
pension and  a  hearing,  filed  on  Septem- 
ber 19,  1973,  is  hereby  denied  for  the 
reasons  heretofore  stated. 

(I)  I&M's  motion  for  stay  filed  on  Au- 
gust 30,  1973,  is  hereby  denied. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-21378  Piled  10-5-73;8:45  am] 


rior,  has  requested  that  the  land  with- 
drawal for  Project  No.  1764  be  vacated 
in  its  entirety,  thereby  requiring  Com- 
mission consideration  iinder  section  24  of 
the  Federal  Power  Act. 

Portions,  totaling  alaout  8.5  acres,  of 
the  following  described  sections  are  with- 
drawn pursuant  to  the  filing  on  Septem- 
ber 23,  1940,  of  an  application  for  license 
for  Project  No.  1764. 

Mount  Diablo  Meridian,  California 

T.  18  S.,  R.  41  E.,  sees.  35.  26.  34.  35  ' 
T   18  S.,  R.  42  E.,  sec  30 

Portions  of  sec.  36,  T.  18  S.,  R.  41  E.. 
were  also  withdrawn  pursuant  to  the 
filing  for  Project  No.  1764.  however,  the 
withdrawal  was  vacated  as  to  sec.  36  by 
Commission  order  issued  December  16. 
1957. 

The  lands  lie  along  Darwin  Wash  at 
the  northwest  edge  of  the  arid  Panamint 
Valley,  a  few  miles  from  the  west  boimd- 
ary  of  Death  Valley  National  Monument. 

Project  No.  1764  consisted  of  a  diver- 
sion structure.  4.5  miles  of  pipeline  rang- 
ing from  3.5  to  5  inches  in  diameter) .  a 
powerhouse  with  an  installed  capacity  of 
about  13  horsepower,  and  a  short  power 
line. 

The  primal  y  purpose  of  the  pipeline 
has  been  to  supply  water  for  domestic 
use  at  a  resort.  Hydroelectric  operations 
were  discontinued  in  1965  and  the  li- 
ren.se  for  the  project  expired  on  March 
26.  1973.  The  resort  now  obtains  electric 
power  from  a  diesel  generator. 

The  diversion  structure  and  that  part 
of  the  pipeline  located  on  Federal  lands 
are  now  authorized  by  Department  of 
the  Interior  right-of-way  Los  Angeles 
089397  (Sacramento  031517r.  This  right- 
of-way  was  issued  on  Novemlaer  4.  1939 
( prior  to  the  issuance  of  the  license  >  and 
is  still  in  effect.  The  electric  generating 
and  transmission  facilities  of  the  project 
were  located  on  private  lands. 

The  Commission  finds 

The  land  withdrawal  for  Project  No. 
1764  serves  no  useful  purpose  and  should 
be  vacated  in  its  entirety. 

The  Commission  orders 

The  withdrawal  pursuant  to  the  ap- 
plication for  Project  No.  1764  is  hereby 
vacated  in  its  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-21366  PUed  l(}-5-73;8:45  am) 


IDocket  No.  DA-1029-Cam.  Bureau  of  Land 
Management] 

LAND  WITHDRAWN  IN  PROJECT  NO.  1764 

Order  Vacating  Land  Withdrawal 

October  1, 1973. 
The   Bureau   of   Land   Management, 
United  States  Department  of  the  Inte- 


[Docket  No.  E-83941 

.METROPOLITAN   EDISON  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

September  28, 1973. 
Notice  is  hereby  given  that  on  Septem- 
ber 10,  1973,  Metropolitan  Edison  Com- 
pany (Met-Ed)  tendered  for  fiUng  with 
the  Federal  Power  Commission  a  rate 
schedule  for  wheeling  and  supplemental 


service  to  Allegheny  Electric  Cooperative 
(Allegheny) .  The  proposed  rate  schedule 
would  replace  one  which  expires  on  No- 
vember 9,  1973,  as  part  of  a  c(«itract 
which  is  dated  July  22,  1965.  Met-Ed 
requests  that  the  tendered  rate  schedule 
be  allowed  to  become  effective  without 
suspension  on  November  10,  1973  so  that 
it  may  immediately  replace  the  present 
contract  upon  its  expiration. 

Using  calendar  1972  as  a  test  year 
Met-Ed  alleges  that  its  data  indicates  the 
new  schedule  would  yield  a  return  of  7.28 
percent  on  the  wheeling  rate  and  7.42 
percent  on  the  rate  for  supplemental 
service.  Annual  revenues  would  be  in- 
creased by  $356,018. 

Met-Ed  alleges  that  the  tendered  rates 
schedule  follows  in  principle  and  form  a 
proposed  contract  for  wheeling  and  sup- 
plemental service  between  Penelec  and 
Allegheny  pending  before  the  Commis- 
sion for  approval  as  part  of  a  proposed 
settlement  agreement  in  Docket  No.  E- 
7718.  Met-Ed  list  as  principal  features 
paralleling  those  in  the  proposed  con- 
tract in  Docket  No.  E-7718  the  following: 

(1)  The  rate  for  supplemental  service  in 
the  tendered  rate  schedule  Is  an  unblocked 
demand  and  energy  rate. 

(2)  The  proposed  rate  changes  the  existing 
contract  by  adding  a  fuel  clause,  eliminating 
the  minimum  bill  provision,  and  modifying 
the  power  factor  adjustment  clause. 

(3)  The  wheeling  rate  in  the  proposed  con- 
tract is  $1.62  per  Kilowatt. 

(4)  The  tendered  rate  schedule  provides 
for  an  Increase  from  100,000  KW  to  130,000 
KW  of  the  amount  of  PASNY  power  that 
Met-Ed  will  wheel  for  Allegheny  by  Joint 
arrangement  with  Penelec  should  Allegheny's 
request  for  such  an  allotment  be  honored. 

(5)  The  tendered  rate  schedule  contains  a 
provision  that  Met-Ed  may  change  the  rates 
contained  therein  by  notice  in  writing  to 
Allegheny  and  by  making  the  appropriate 
filing  with  the  Federal  Power  Commission 
(or  such  regulatory  agency  as  may  have  Juris- 
diction), except  that  such  change  may  not 
become  effective  prior  to  May  10,  1975.  The 
tendered  rate  schedule  would  be  effective 
through  May  9.  1975,  and  thereafter  until 
terminated  by  either  party  giving  tck.  the 
other  not  less  than  12  months'  written  notice 
(given  either  before  or  after  expiration  of  the 
initial  term) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  10.  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wlshhig  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 


'  Section  35  was  Inadvertently  omitted 
from  the  Commission's  March  31.  1942,  no- 
tice of  land  withdrawal  for  the  project. 


KzNNETH  F.  Plumb, 
Secretary. 
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(Docket  No.  CP73-451 
MICHIGAN  WISCONSIN    PIPE   LINE  CO. 

Notice  of  Tariff  Filing  Pursuant  to  Order 
Issuing  Certificate  of  Public  Conven- 
ience and  Necessity 

October  1,  1973. 
Take  notice  that  on  September  13. 
1973,  Michigan  Wisconsin  Pipe  Line 
Compaixy  (Michigan  Wisconsin)  ten- 
dered for  filing  Original  Sheet  Nos.  355 
through  363  designated  as  Rate  Schedule 
X-38  to  its  F.P.C.  Gas  Tariff,  First  Re- 
vised Volume  No.  2  to  be  effective  Octo- 
ber 17,  1973. 

Michigan  Wisconsin  states  that  this  fil- 
ing is  made  to  reflect  authorization  for 
the  exchange  of  natural  gas  with  South- 
em  Natural  Gas  Company  (Southern 
Natural ) .  pursuant  to  Commission  order 
issued  August  29,  1973,  in  Docket  No. 
CP73-45. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington^  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8. 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  12,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21400  Piled  10-5-73:8:45  amj 


[Docket  No.  CP71-310.  etc.] 

MOUNTAIN  GAS  CO.   ET  AL. 

Notice  of  Offer  of  Settlement 

September  26, 1973. 
Mountain  Gas  Co..  Appalachian  Ex- 
ploration &  Development,  Inc..  Cabot 
Corporation.  Docket  Nos.  CP71-310, 
CI71-899.  CI71-904.  CI71-897.  CI71-898. 
CI71-902,  CI71-903. 

Take  notice  that  Cabot  Corporation 
(Cabot)  and  its  affiliates.  Moimtain  Gas 
Co.  (Mountain)  and  Appalachian  Explo- 
ration &  Development,  Inc.  (Appalach- 
ian), applicants  herein,  filed  an  offer  jf 
settlement  in  the  above-styled  dockets 
with  the  Commission  on  August  15,  1973. 
Applicant's  offer  of  settlement  con- 
sists of  the  following  proposals: 

(1)  Mountain  will  acquire  Cabot's  gas 
transmission  facilities. 

(2)  Appalachian  will  acquire  Cabot's 
gas  leases  in  West  Virginia.  The  produc- 
tion from  these  transferred  leases  will  be 
committed  by  Appalachian  to  Mountain. 

(3)  Cabot  will  retain  its  gas  distribu- 
tion properties  In  West  Virginia. 

(4)  Appalachian  will  undertake  a  three 
year  natural  gas  exploration  and  develop- 
ment program  on  the  gas  leases  it  will 


acquire  from  Cabot.  Appalachian  will 
drill  or  cause  to  be  drilled  90  new  wells. 
The  total  new  reserve  which  Appalachian 
will  develop  under  the  drilling  program 
is  contractually  committed  to  Mountain. 

(5)  Appalachian  will  charge  Mountain 
60  cents  per  Mcf  for  gas  produced  from 
wells  spudded  between  January  1.  1973, 
and  December  31,  1975.  Appalachian  will 
charge  Mountain  30  cents  per  Mcf  for  gas 
produced  from  wells  drilled  prior  to  Oc- 
tober 8,  1969.  Appalachian  will  charge 
Mountain  32  cents  per  Mcf  for  gas  pro- 
duced from  wells  drilled  between  Octo- 
ber 7. 1969,  and  January  1, 1973. 

(6)  Upon  approval  of  this  settlement 
offer.  Mountain  will  file  a  Purchased  Gas 
Adjustment  clause  to  reflect  the  above- 
described  increases  in  puichased  gas 
costs. 

Comments  on  applicants'  oiler  of  set- 
t'.ement  may  be  filed  with  the  Commis- 
sion within  thirty  days  of  the  date  of 
issuance  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.73-21367  Filed  10-5-73:8:45  am] 


[Docket  Nos.  CI73-478,  CI73-509] 

NI-GAS  SUPPLY,   INC. 

Notice  of  Amendments  to  Applications 

October  2, 1973. 

Take  notice  that  on  September  17. 
1973.  NI-Gas  Supply.  Inc.  (Applicant). 
P.O.  Box  190.  Aurora,  Illinois  60507,  filed 
in  Docket  Nos.  CI73-478  and  CI73-509 
amendments  to  its  appUcations  pending 
in  said  dockets  requesting  certificates  of 
public  convenience  and  necessity  author- 
izing the  sales  of  natiu-al  gas  and  request- 
ing declaratory  orders  pertaining  to  said 
sales,  all  as  more  fully  set  forth  in  the 
amendments  to  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Under  the  original  applications.  Ap- 
plicant sought  authorization  to  sell 
natural  gas  to  Termessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco.  Inc. 
(Tennessee*,  and  to  Northern  Illinois 
Gas  Company  ( Northern  Illinois ) ,  and 
declaratory  orders  that  the  subject 
sales  would  not  be  sales  under  the 
Applicant's  small  producer  certificate 
issued  in  Docket  No.  CS69-29.  Applicant 
stated  that  under  the  terms  of  a  gas 
transportation  agreement  dated  Octo- 
ber 27.  1972.  between  Applicant.  Ten- 
nessee, and  Midwestern  Gas  Transmis- 
sion Company  (Midwestern).  Applicant 
agreed  to  sell  to  Tennessee  up  to  33^3 
percent  of  the  total  dally  volume  Appli- 
cant receives  and  purchases  from  MobU 
Oil  Corporation,  under  a  gas  purchase 
and  sale  agreement  dated  November  4. 
1971.  Applicant  further  requested  ap- 
proval to  sell  volumes  of  said  gas  remain- 
ing to  Northern  Illinois  with  transporta- 
tion being  furnished  by  Tennessee  and 
Midwestern, 

The  instant  amendments  change  the 
deadline  for  the  completion  of  facilities 
by  Tennessee  and  Midwestern  required 


to  perform  firm  transportation  service 
related  to  the  proposed  sales  from  No- 
vember 1.  1973.  to  November  1,  1974.  Ap- 
plicant states  that  the  terms  of  the  pro- 
posed sale,  vrith  regard  to  volumes  of  gas 
to  be  sold  to  Tennessee  and  correspond- 
ingly those  volumes  of  gas  remaining  to 
be  sold  to  Northern  niinois  are  modified 
by  a  letter  amendment  dated  Febru- 
ary 23,  1973,  wherein  Applicant  has 
agreed  to  sell  to  Tennessee,  and  Tennes- 
see has  agreed  to  purchase  33 'b  percent 
of  the  total  daily  volume  that  Applicant 
receives  and  purchases  from  Mobil  under 
the  gas  purchase  contract  dated  Novem- 
ber 4,  1971,  rather  than  varying  volumes 
up  to  331/3  percent  of  total  daily  volume. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendments  should  on  or  before  Octo- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  p>arties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  have  hereto/ore  filed  protests  and 
petitions  to  intervene  need  not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-21385  PUed  10-5-73:8:45  amJ 


[Docket  No.  CP74-70I 

NATURAL   GAS    PIPELINE   COMPANY    OF 
AMERICA 

Notice  of  Application 

October  1,  1973. 

Take  notice  that  on  September  14, 
1973,  Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South  Mich- 
igan Avenue.  Chicago.  Illinois  60603.  filed 
in  Docket  No.  CP74-70  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  §  157.7(g)  of  the  regulations 
thereunder  (18  CFR  157.7(g) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  for 
permLssion  and  approval  for  the  aban- 
donment, for  a  twelve-month  period  com- 
mencing October  1,  1973,  and  operation 
of  field  gas  compression  and  related  me- 
tering and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  filing  of  the  instant  application. 

ApplicEuit  states  that  the  total  cast 
of  the  propoJItd  construction  and  aban- 
donment will  not  exceed  $3,000,000.  nor 
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will  the  cost  of  any  single  project  exceed 
$500,000.  Applicant  states  that  the  pro- 
posed facilities  will  be  financed  from 
available  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 23.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Conmussion's  rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.73-21382  Filed  10-S-73;8:45  am] 


I  Docket  No.  CP74-711 

NATURAL   GAS    PIPELINE    COMPANY    OF 
AMERICA 

Notice  of  Application 

September  27,  1973. 
Take  notice  that  on  September  14, 
1973.  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue.  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP74-71  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  157.7(b)  of  the  Reg- 
ulations thereunder  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  calen- 
dar year  1974,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its  cer- 
tificated main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers thereof,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Conunlssion  and  open  to  public  in- 
spection. 


NOTICES 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  abUity  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed 
$7,000,000,  with  no  single  onshore  project 
to  exceed  a  cost  of  $1,000,000,  and  with 
no  single  offshore  project  to  exceed  a 
cost  of  $1,750,000.  Applicant  states  that 
the  proposed  facilities  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  23,  1973.  file  with  the  Ftederal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervenfe  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  secticms  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missicHi's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  iinless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.73-21384  Filed  10-5-73;8:45  ami 


July  31,  1973).  North  Penn  requests 
waiver  of  the  45-day  notice  provision  of 
the  Purchased  Gas  Adjustment  Clause 
of  its  tariff  and  any  provisions  of  the 
Commission's  rules  and  regtilations  as 
may  be  required  to  permit  said  changes 
to  become  effective  as  of  October  1,  1973. 

The  Company  states  the  adjustment 
in  rates  results  from  increases  previously 
filed  by  its  suppliers  Consolidated  Gas 
Supply  Corporation,  on  July  24th  and 
August  27th,  1973,  and  Transcontinental 
Gas  Pipe  Line  Corporation,  on  May  31st 
and  August  15th,  1973.  Two  of  such  in- 
creases are  to  become  effective  as  of 
October  1,  1973.  The  remaining  two 
became  effective  as  of  July  1st  and  Au- 
gust 1st,  1973. 

Copies  of  the  filing  have  been  served 
upon  North  Perm's  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  increase  in  rate  should  file 
a  petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  In  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  cm  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Oc- 
tober 15,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  however,  no 
petition  to  intervene  Is  required  to  be 
filed  by  persons  previously  permitted  to 
intervene  in  this  proceeding.  Copies  of 
the  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.73-21381  FUed  10-5-73;8:45  am) 


I  Docket  No   RP73-8] 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

September  28,  1973. 
Take  notice  that  on  September  10, 
1973,  North  Perm  Gas  Company  (North 
Penn)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  which  would  In- 
crease rates  by  0.836<;  per  Mcf  (approx- 
imately $245,000  per  aimum  based  on 
sales  for  the   12  month  period  ended 


I  Docket  No.  CP73-1111 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition 

September  27,  1973. 

Take  notice  that  on  September  11, 
1973,  Northern  Natiu-al  Gas  Company 
(Petitioner),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP73-111  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
on  January  17,  1973  (49  FPC ) ,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.7(c)  of  the  Regulations 
thereimder,  to  waive  the  100,000  Mcf  an- 
nual limitation  on  deliveries  to  any  single 
utility  customer,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  issued  January  17,  1973,  a 
budget-type  certificate  of  public  con- 
venience and  necessity  was  issued  au- 
thorizing, among  other  things,  the  con- 
struction, during  the  calendar  year  1973, 
and  operation  of  certain  natural  gas 
faculties  for  the  sale  of  natiual  gas  to 
existing  distributor  customers,  including 
Petitioner's  People  Division,  for  resale. 
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Delivery  of  gas  was  authorized  within 
the  limits  of  previously  authorized  con- 
tract demand  volumes  of  Petitioner's  cus- 
tomers. Service  was  to  be  limited  to  re- 
sales to  "small  volume"  consumers  and 
subject  to  a  100,000  Mcf  annual  limita- 
tion per  utility  customer.  The  aggregate 
delivery  volume  totals  to  all  customers 
was  not  to  exceed  1,000,000  Mcf  per  year. 

Petitioner  states  that  through  Au- 
gust 7,  1973,  Petitioner  has  established 
70  new  delivery  stations  at  the  request 
of  certain  of  its  utility  customers  under 
the  budget-type  certificate.  The  petition 
states  that  63  of  these  facilities  were  in- 
stalled to  deliver  natural  gas  volumes  to 
Petitioner's  Peoples  Division  and  that  the 
associated  sales  have  reached  the  100,000 
Mcf  limiUtion.  The  remaining  seven 
delivery  stations  were  established  at  the 
request  of  four  other  utility  customers. 
All  facilities  are  stated  as  serving  the 
needs  of  high-priority  small  volume  gas 
users,  a  large  proportion  of  which  are 
right-of-way  grantors  of  Petitioner  who 
require  gas  for  use  in  agricultural  irri- 
gation, crop  drying  and  commercial 
heating. 

Petitioner  estimates  that  based  on  re- 
quests for  service  presently  pending  and 
the  anticipated  additional  requests  dur- 
ing the  balance  of  1973,  its  Peoples  Divi- 
sion will  require  approximately  190  total 
additional  delivery  stations  with  total 
annual  requirements  of  300,000  Mcf. 
Petitioner  further  estimates  that  its 
other  utility  customers  will  require 
budget-type  projects  with  total  annual 
volume  requirements  of  150,000  Mcf. 
Accordingly,  Petitioner  requests  that  the 
100,000  Mcf  annual  limitation  per  cus- 
tomer be  waived. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  23,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file*  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21383  Filed  10-5-73;8:45  am) 


[Docket  No6.  E-7737,  E-7739] 

ORANGE   &   ROCKLAND   UTILITIES,    INC. 

ROCKLAND  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement 
and  Granting  Intervention 

September  28,  1973. 
On  June  2.  1972.  and  October  6.  1972,' 
Orange  &  Rockland  Utilities,  Inc.  (O&R) 


filed  proposed  amendments  to  its  service 
agreements  with  its  wholly  owned  sub- 
sidiaries Rockland  Electric  Company 
(Rockland)  and  Pike  County  Light  & 
Power  Company  (Pike).  The  proposed 
amendments  purported  to  increase  the 
specified  rate  of  return  in  the  agreements 
from  7.5  percent  to  9  percent  and  added 
to  O&R's  plant  investment  allocable  to 
Rockland  and  Pike  a  portion  of  O&R's 
construction  work  in  progress. 

Also  on  June  2,  1972,  Rockland  filed 
revised  charges  for  wholesale  service  to 
its  full  requirements  customer.  Borough 
of  Park  Ridge,  New  Jersey  (Park 
Ridge).-  The  proposed  changes  specified 
a  demand  charge  of  $3.00  per  Kw  per 
month  plus  energy  charges  of  0.93c  per 
Kwh  for  the  first  250  Kwh  per  Kw  de- 
mand and  0.70c  per  Kwh  for  the  excess. 
This  proposal  would  raise  the  billing  de- 
mand ratchet  from  50  percent  to  80  per- 
cent of  the  maximum  billing  demand  of 
the  preceding  eleven  months.  Also,  the 
proposal  added  a  "purchased  power  ad- 
justment" clause  which  provides  that  for 
each  0.001c  per  Kwh  change  above  or 
below  $2.84  per  Kw,  Rockland's  energy 
or  demand  charges  to  Park  Ridge  will  be 
increased,  respectively  by  an  equivalent 
amount.  On  July  31,  1972,  Rockland's 
filing  was  accepted  for  filing  and  sus- 
pended for  five  months  until  January  1, 
1973. 

In  an  order  issued  November  3,  1972, 
we  accepted  O&R's  amended  filing  and 
suspended  the  proposed  rate  for  five 
months  until  April  6,  1973,  and  consoli- 
dated for  hearing  the  common  issues  of 
the  O&R  and  Rockland  proceedings. 

On  March  1,  1973,  Rockland  filed  a 
proposed  settlement  agreement  in  Docket 
No.  E-7739  to  the  cost  of  sei-vice  rate 
which  is  the  subject  of  the  proceeding 
between  it  and  Park  Ridge.  Tlie  provi- 
sions of  the  settlement  as  supported  by 
a  revised  rate  design  (see  Appendix  A) 
are  as  follows : 

( 1 )  Settlement  rates  in  the  settlement 
tariff  will  yield  $99,970  in  revenue  based 
on  a  1971  test  year. 

(2)  Rockland  will  eliminate  the  pro- 
posed purchased  power  adjustment 
clause. 

(3)  The  ratchet  will  be  increased  from 
50  percent  to  80  percent. 

(4)  The  demand  charge  will  be  lowered 
from  the  proposed  $3.00  to  $2.72. 

(5)  Rockland  agrees  not  to  apply  for 
a  rate  increase  that  would  be  effective 
prior  to  January  1,  1974. 

(6)  The  revised  tariff  is  to  be  effective 
January  1,  1973. 

On  March  9,  1973,  Park  Ridge  filed  a 
statement  in  support  of  tlie  settlement 
agreement  and  indicated  that  said  set- 
tlement had  been  approved  by  a  resolu- 
tion of  the  Board  of  Public  Works  in  the 
Borough  of  Park  Ridge.  Park  Ridge 
points  out  that  the  settlement  would  re- 


>  O&R's  tendered  filing  of  June  2.  1972,  was 
deficient,  as  described  In  a  Commission  de- 
ficiency letter  mailed  on  June  28.  1972.  On 
October  6,  1972,  O&R  cured  the  deficiency 
with  an  amended  filing. 

-  Rockland  Electric  Company.  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  6. 


suit  in  estimated  annual  savings  of 
$56,000. 

On  March  23,  1973,  the  Staff  filed  a 
statement  in  support  of  the  proposed 
settlement. 

On  March  20,  1973,  O&R  filed  super- 
seding amendments  to  its  service  agree- 
ments with  Rockland  and  Pike  which  re- 
duced the  9  percent  rate  of  return  origi- 
nally proposed  to  8.3  percent  and  elimi- 
nated plant  under  construction  from 
rate  base.  By  an  order  issued  April  6. 
1973.  the  Commission  accepted  these 
amendments  to  be  effective  April  6,  1973, 
the  date  the  five-month  suspension  ter- 
minated. Subsequent  to  settlement  con- 
ferences with  Staff,  O&R  further  modi- 
fied its  service  agreements  which  it  in- 
corporated into  a  settlement  agreement 
filed  on  April  17,  1973.  Notice  of  this 
agreement  was  issued  on  May  8, 1973,  and 
no  response  was  received. 

The  principle  provisions  of  O&R's  pro- 
posed settlement  as  supported  by  a  re- 
vised rate  design  Appendix  B  are  sum- 
marized as  follows: 

( 1 )  Rate  of  return  is  reduced  from  the 
proposed  9  percent  to  8.3  percent. 

(2)  Plant  imder  construction  is  elimi- 
nated from  rate  base. 

(3)  Inclusion  of  a  clause  for  determi- 
nation of  billing  Federal  Income  tax  ex- 
pense associated  with  service  being 
supplied. 

(4)  Inclusion  of  a  provision  to  reflect 
working  capital  in  the  net  Investment 
devoted  to  providing  service  to  Rockland 
and  Pike. 

The  proposed  settlement  In  the  O&R 
proceeding  reduces  the  rate  increase  as 
to  Rockland  from  $752,000  to  $558,000 
and  to  Pike  from  $15,000  to  $11,000.  The 
Rockland  settlement  reduces  the  rate 
increase  to  Park  Ridge  from  $120,000 
to  $99,970. 

On  March  15,  1973,  the  Board  of  Pub- 
lic Utility  Commissions  filed  a  late  No- 
tice of  Intervention  which  we  will  grant 
in  this  order. 

Our  review  of  the  settlements  filed  by 
Rockland  and  O&R  and  the  respective 
cost  support  data  shown  in  Appendices 
A  and  B  respectively  indicates  that  the 
rates  under  each  settlement  agreement 
are  not  excessive.  The  public  interest  will 
be  served  by  our  approval  of  each  settle- 
ment agreement. 
The  Commission  finds 

The  settlement  of  these  two  proceed- 
ings on  the  basis  of  the  agreement  filed 
by  Rockland  on  March  1.  1973.  and  by 
O&R  on  April  17,  1973.  is  reasonable  and 
proper  in  the  public  interest  in  carrying 
out  the  provisions  of  the  Federal  Power 
Act  and  should  be  approved  and  made 
effective  as  provided  in  this  order. 
The  Commission  orders 

(A)  Tlie  settlement  agreement  filed  by 
Rockland  in  Docket  No.  E-7739  is  in- 
corporated by  reference,  is  approved  and 
made  effective,  subject  to  the  terms  and 
conditions  of  this  order  as  of  January  1, 
1973. 

(B)  The  settlement  agreement  filed  by 
O&R  in  Docket  Uo.  E-7737,  is  incorpo- 
rated by  reference,  is  approved  and  made 
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effective  subject  to  the  terms  and  condi- 
tions of  this  order  as  of  April  6,  1973. 

( C)  Within  30  days  Rockland  and  O&R 
respectively  shall  fUe  rate  schedules  re- 
flecting the  settlement  rates  approved  by 
this  order. 

«D'  O&R  and  Rockland  respectively 
shall  refund,  with  interest  at  7  percent 
per  annum,  amounts  collected  in  excess 
of  the  settlement  rates  approved  by  this 
order. 

( E  >  The  Notice  of  Intervention  of  the 
Board  of  Public  Utility  Commissions  is 
pranted. 

(Fi  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

BOCKLAND  ELECTRIC— DOCKET  NO.  E-7739 

Wholesale 
for  resale 
Test  period  year  ended  service 

December  31,1971  Park  Ridge 

Propoeed    revenue $419,237 

Present   revenue 319,267 

Proposed    increase 99,970 

Percent    increase 31.31 

Results  at  proposed  rates: 

Cost  of  service  at  8.3  percent 

rate  of  return 425,349 

E.xcess  revenue    (deficiency).       (6.112) 

rate  of  return $425,349 

cent)    - 7.31 

Appe.ndix  R 
okan<',e  and  rociuand— docket  no.  e-7t37 


NOTICES 

Hearing  Date,  December  4.  1B73,  10:00  a.m., 
P-s.t. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-21359  Piled  10--5-73;8:45  amj 


Wbole.-«le  (or  resale  servltes 

Test  pfricxi  y»«r 

eud'd  fob. »,  iy72    Rockland 


Piko 


Total 


Sottlemeiit  cost  of 

service  revenue  '...  fci.  463, 130 
Present  revenue.  $><.«*. 31'J 
proiOBed  iiitrcase...  t667,hll 
Ferieiit  increa:*        .  6. -"7 

Rf5»llts  at  sittlement 

rates  riilpol  return 

earned  (perctnt)..  8.3 


$za.  148  nesi.^vs 

$217,148  »'.',!  12, 467 

til. 000  $WH,811 

6.07  6.24 


8.3 


8.3 


'  Keveuue  biUlDg  is  ba.<;ed  ou  cost  of  service  under  tlie 
04  K  ratetorm. 

lFRDoc.73-21185PUed  10-5-73;8:45  amJ 


[Docket  No.  RI74-291 

PANHANDLE  PRODUCING  COMPANY, 
ET  AL, 

Notice  of  Petition  for  Special  Relief  From 
Area  Rate 

October  1.  1973. 
Take  notice  that  on  August  21.  1973, 
Panhandle  Producing  Company,  et  al. 
( PeUtioners  > ,  P.O.  Box  189,  Amarillo, 
Texas  79105,  filed  a  petition  for  special 
relief  in  Docket  No.  RI74-29,  pursuant  to 
Opinion  No.  586  (Hugoton-Anadarko 
Area)  in  Docket  Nos.  AR64-1,  et  al.'  Peti- 
tioners request  that  they  be  authorized 
to  dedicate  34,784,178  Mcf  in  previously 
undedicated  new  gas  reserves  to  the  in- 
tersUte  market  to  discharge  $347,841.78 
in  refimds  and  Petitioners  state  that 
they  are  willing  to  use  the  remainder  of 
the  refundable  monies  ($117,680.65  prin- 
cipal plus  $53,061.00  interest  to  Septem- 
ber 1.  1970.  and  interest  accrued  subse- 
quent to  that  date  for  exploration  and 
development  of  gas  reserves  for  commit- 
ment to  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peU- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  prsw:tice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  to  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-21386  PUed  10-6-73;8:45  am] 


(Docket  No.  P-77771 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

September  28,  1973. 

On  September  25,  1973.  The  Cities  of 
Alameda.  Healdsburg,  Lodl.  Lompoc. 
Santa  Clara  and  Ukiah,  California  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates.  The  motion  states  that 
none  of  the  parties  represented  at  the 
prehearing  conference  on  September  25, 
1973,  objects  to  this  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Intervenor  Service  Date,  October  30, 1973. 
Company    Rebuttal    Service    Date,    Novem- 
ber 13,  1973. 


(Docket  No.  0174-160) 

PAYNE  PRODUCING  CO. 

Notice  of  Application 

October  2,  1973. 
Take  notice  that  on  August  31,  1973, 
Payne  Producing  Company  (Applicant), 
P.O.  Box  60005.  Corpus  Christi,  Texas 
78406,  filed  in  Docket  No.  CI74-160  an 
application,  as  amended  September  13, 
1973,  for  a  certificate  of  public  conven- 
ience and  necessity  authorlzang  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Company  from  the  North  La  Rosa 


1  44  FPC  761.  791;  18  CFR  154.106(H). 


Field,  Refugio  County,  Texas,  all  as  more 
fully  set  forth  in  the  application,  as 
aniended,  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  July  10,  1973, 
within  the  contemplation  of  section 
157.29  of  the  Regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  and  re- 
quests authorization  to  sell  gas  for  an 
additional  sixty  days  after  the  initial 
sixty-day  emergency  period  and  proposes 
to  continue  said  sale  within  the  contem- 
plation of  §  2.70  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.70)  for  one  year  from  July  10. 
1973.  The  contract  for  the  subject  sale 
provides  for  the  continuation  of  said  sale 
for  one  year  from  the  end  of  the  emer- 
gency period.  Applicant  proposes  to  sell 
approximately  30,000  Mcf  of  gas  per 
month  at  50.0  cents  per  Mcf  at  14.65 
p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fiUng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  15,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ctmferred  up<m  the 
Federal  Power  CSommissitm  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conlinission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicati<m  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CommissiCHi  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
he  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
lor,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KunnETH  F.  Plumb, 

Secretary. 

[VR  Doc73-aiS87  PUed  10-6-7a;«:«  amJ 
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[Docket  No.  RP73-92] 
RATON   NATURAL  GAS  COMPANY 
Notice  of  Rate  Change  Under  PGA-I 

September  28,  1973. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton) ,  on  September  6,  1973, 
tendered  for  filing  a  Substitute  Second 
Revised  Sheet  No.  3a. 

Raton  states  that  on  August  16,  1971. 
Raton  filed  with  the  Commission,  as  a 
part  of  Raton's  FPC  Gas  Tariff,  Original 
Volume  No.  1,  Second  Revised  Sheet  No. 
3a  and  First  Revised  Sheet  No.  206. 
Raton  states  that  the  purpose  of  effect- 
ing a  change  in  Raton  s  rates  to  com- 
pensate Raton  for  the  increase  in  charges 
for  gas  purchased  from  Colorado  Inter- 
state Gas  Company  (Colorado)  for  resale 
to  Raton's  only  jurisdictional  customer 
and  to  pass  through  reduction  in  charges 
by  Colorado  as  a  result  of  the  settlement 
in  Docket  No.  RP72-113  by  order  of  the 
Commission  issued  July  5,  1973. 

According  to  Raton  the  Substitute 
Second  Revised  Sheet  No.  3a  and  the 
Substitute  Exhibit  A  is  submitted  in  sub- 
stitution for  the  same  instruments  filed 
on  August  16,  1973.  Raton  requests  that 
the  Commission  accept  this  filing  as 
though  filed  on  August  16,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  15,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Parties  who 
have  previously  filed  protests  or  petitions 
to  intervene  need  not  file  new  protests  or 
petitions  relating  only  to  this  notice. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21388  Piled  10-5-73:8:45  am) 


(Docket  No.  RP74-131 
SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

September  26,  1973. 

Take  notice  that  Southern  Natural 
Gas  Company,  on  August  31,  1973,  ten- 
dered for  filing  proposed  changes  in  Rate 
Schedule  F-4  of  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  3.  The  proposed  changes 
would  Increase  revenues  from  off-system 
field  sales  by  $835  based  on  an  estimated 
sales  volume  for  the  twelve-month  period 
succeeding  the  proposed  effective  date  of 
October  1,  1973. 


Southern  states  the  present  filing  is 
being  made  pursuant  to  §  154.105(A)  (c) 
(3)  to  reflect  the  upward  adjustment  in 
Southern  Louisiana  Area  rates  on  Octo- 
ber 1,  1973,  for  gas  sold  under  contracts 
dated  prior  to  October  1, 1968. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21389  Piled  10-5-73:8:45  am) 


(Docket  No.  RP74-171 
SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

September  26.  1973. 

Take  notice  that  Southern  Natural 
Gas  Company,  on  August  31,  1973,  ten- 
dered for  filing  proposed  changes  in  Rate 
Schedule  F-1  of  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from  off-system 
field  sales  by  $2,800  based  on  an  esti- 
mated sales  volume  for  the  twelve-month 
period  succeeding  the  proposed  effective 
date  of  October  1. 1973. 

Southern  states  the  present  filing  is 
being  made  pursuant  to  §  154.109a(c)  (1) 
to  reflect  the  upward  adjustment  in 
Other  Southwest  Area  rates  on  October  1. 
1973,  for  gas  sold  under  contracts  dated 
prior  to  October  1,  1968. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  18,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-21390  Piled  10-5-73;8:45  am] 


SOUTHERN   NATURAL  GAS  CO. 

[Docket  No.  RP74-16) 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

September  26,  1973. 

Take  notice  that  Southern  Natural 
Gas  Company  on  August  31,  1973, 
tendered  for  filing  proposed  changes  in 
Rate  Schedule  F-5  of  its  FPC  Gas  Tariff. 
Original  Volume  No.  3.  The  proposed 
changes  would  increase  revenues  from 
off-system  field  sales  by  $12,201  based  on 
an  estimated  sales  volume  for  the  twelve- 
month period  succeeding  the  proposed 
effective  date  of  October  1,  1973. 

Southern  states  the  present  filing  re- 
flects a  rate  increase  in  accordance  with 
Article  IX  of  the  subject  rate  schedule 
up  to  the  level  allowed  by  Commission 
Opinion  No.  662  in  Docket  No.  AR70-1 
(Phase  I)   issued  August  7,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  18,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21391  Piled  10-5-73:8:45  am] 


SOUTHERN    NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

October  1,  1973. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern)  on  September  10. 
1973,  tendered  for  filing  Rate  Schedule 
X-24  containing  original  tariff  sheets  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
2  to  become  effective  on  September  1. 
1973. 

Southern  states  that  the  Rate  Sched- 
ule X-24  tariff  sheets  are  issued  pursu- 
ant to  the  Commission's  order  dated 
August  29,  1973,  in  Michigan  Wisconsin 
Pipe  Line  Company,  et  al..  Docket  No. 
CP73-45,  et  al.,  and  §  154.62  of  the  Com- 
mission's Regulations  imder  the  Natural 
Gas  Act. 

Copies  of  this  filing  were  mailed  to  all 
interested  customers  and  state  commis- 
sions and  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
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Power  Coniinission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8„1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  10,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining an  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Kenneth  F.  PitnuB, 

Secretary. 

|FR  Doc.73-21399  Filed   10  5-73:8:45  am) 


[Docket  No  RP74-241 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Filing  of  Proposed  Plan  for 
Curtailment  of  Deliveries 

October  2.  1973. 
Take  notice  that  on  September  28, 
1973.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Termeco  Inc.  (Tennessee), 
tendered  for  filing  proposed  changes  to 
Ninth  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  consisting  of  the  following 
tariff  sheets: 

Original  Sheet  Nos    213K,  213F,  213G.  213H, 

2131.  213J  and  213K 
First  Revised  Sheet  Ho;    12A,  12B,  209  and 

213D 

Tennessee  states  that  the  sole  purpose 
of  such  revised  tariff  sheets  is  to  include 
a  gas  curtailment  provision  in  the  Gen- 
eral Terms  and  Conditions  of  Tennessee's 
tariff  and  to  make  neccssar>-  and  con- 
forming changes  in  related  tariff  provi- 
sions. Tennessee  further  states  that  the 
proposed  gas  curtailment  provision  is 
being  filed  piu-suant  to  the  Commission's 
Order  No.  431  in  Docket  No.  R-418  and 
pursuant  to  and  in  conformity  with  the 
Commissions  Order  No.  467-B  in  Docket 
No.  R-469.  as  modified  as  to  priority-of- 
service  category  (2)  by  the  Commission's 
Opinion  No.  647-A. 

Tennessee  requests  that  the  filing  be 
made  effective  on  the  proposed  effective 
date  of  October  31.  1973,  without  sus- 
pension: however,  should  the  Commis- 
sion suspend  such  tariff  sheets,  Tennes- 
see requests  that  the  suspension  be  lim- 
ited to  a  period  of  one  day. 

Tennessee  indicates  that  the  filing  of  a 
gas  curtailment  program  has  been  made 
necessarj'  by  the  critical  nation-wide  gas 
shortage  and  the  abnormally  high  reduc- 
tions in  Tennessee's  gas  supply  resulting 
from  "freeze-offs"  of  producers'  facilities 
during  imusually  cold  Gulf  Coast  weather 
in  its  supply  areas  as  well  as  producer 
work-overs  and  other  supplier  opera- 
tional factors.  In  addition.  Tennessee 
states  that  the  new  1974  estimated  re- 
quirements of  its  G  and  GS  customers 
exceed  the  capacity  to  be  provided  by  the 
additional  facilities  certificated  by  the 
Commission  in  Docket  No.  CP73-115 
and  currently  under  coiistruction.  Ten- 
nessee states  that  because  of  the  fore- 
going factors  It  is  faced  with  the  definite 
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possibility  of  having  to  reduce  deliveries 
to  its  customers  for  the  period  begin- 
ning November  1, 1973. 

Tennessee's  filing  includes  provision 
for  an  overrun  penalty  of  $10.00  per  Mcf 
for  volumes  taken  in  excess  of  curtail- 
ment volumes  under  the  curtailment 
plan.  The  filing  also  eliminates  the 
demand  charge  waiver  for  ctirtailment 
imder  affected  transportation  service 
and  for  the  inclusion  of  demand  and 
dehverability  charge  credits  for  curtail- 
ment in  a  new  deferred  account  and  for 
the  recovery  of  the  balance  in  such 
deferred  account  by  semiannual  com- 
modity rate  adjustments. 

Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  of  its  af- 
fected customers  r.nd  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protest  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PBDoc.73-21392Fned  10  5  73;8;45aml 


[Docket  No.  RP72  64) 
TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Petition  for  Extraordinary  Relief 
September  27,  1973. 
Take  notice  that  on  September  18, 
1973,  the  City  of  Hamilton.  Oliio.  filed  a 
petition  for  extraordinary  relief,  request- 
ing that  the  Commission  aUow  it  to  over- 
run without  penalty  its  1973  Summer 
Season  Quantity  Entitlement  from  Texas 
Gas  Transmission  Corporation  (Texas 
Gas) ,  as  set  forth  in  Texas  Gas'  currently 
effective  FPC  Gas  Tariff,  by  up  to  250,000 
Mcf,  and  to  reduce  its  1973-74  Winter 
Season  Entitlement  from  Texas  Gas  by 
an  equivalent  amount. 

The  City  of  Hamilton  avers  that  be- 
cause of  the  unavailability  of  sufficient 
No.  2  diesel  fuel  oil  or  alternate  fuels  this 
year  for  Hamilton's  power  plant  and  not- 
withstanding its  curtailment  of  all  pos- 
sible large  industrial  sales,  it  will  overrun 
its  summer  sea'^on  entitlement  from 
Texas  Gas.  Hamilton  believes  that  the 
prevailing  circumstances  justify  its  in- 
voking the  force  majeure  provisions  of 
Texas  Gas  tariff  to  permit  the  requested 
quantity  entitlement  transfer,  and  states 
that  its  request  for  extraordinary  relief 
Is  made  without  prejudice  to  that 
position. 


TTnless  Hamilton  can  exceed  Tts  1973 
simimer  volumetric  limitation  by  approx- 
imately 250,000  Mcf  without  payment  of 
approximately  $1,250,000  In  applicable 
penalty  charges,  it  claims  that  it  must 
curtail  electric  service  to  its  customers 
with  the  accompanying  hardship  that 
such  curtailment  would  produce.  No  in- 
crease in  its  total  entitlement  from  Texas 
Gas  is  requested  for  the  12-month  period 
commencing  April  1,  1973. 

Texas  Gas  had  advised  that  it  does  not 
contemplate  curtailing  present  Quantity 
Entitlements  prior  to  the  end  of  the 
1973-74  winter  season,  and  that  a  grant 
of  Hamilton's  petition  will  not  affect  en- 
titlements of  other  Texas  Gas  customers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
application,  should  fUe  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in  accord- 
ance with  5§  1-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10)  on  or  before  October  5, 
1973.  The  notices  and  petitions  for  inter- 
vention previously  filed  in  this  proceed- 
ing will  not  operate  to  make  these  par- 
ties interveners  or  protestants  with  re- 
spect to  the  instant  filing.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules.  This  filing 
which  w&s  made  with  the  Commission  is 
available  for  public  inspection. 

Kenneth  F.  PttrMB, 
Secretary. 

|FR  Doc.73-21402  PUed  10-5-73:8:45  am] 


(Docket  No.  E -7929] 

TOLEDO  EDISON  CO. 

Notice  of  Extension  of  Time 

September  28,  1973. 

On  September  6,  1973,  a  notice  was 
issued  in  the  above-designated  matter 
extending  the  procedural  dates.  It  now 
appears  that  calendar  conflicts  in  the 
Office  of  Administrative  Law  Judges  re- 
quire that  the  prehearing  conference  and 
the  hearing  be  postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
Company  Rebuttal ,  October  1 9 ,  1 973 . 
Prehearing    Conference,    October    30,    1973, 

10:00  a.m.,  e.8.t. 
Hearing,  November  26,  1973,  10:00  ajn.,  CB.t. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.73-21393  Piled  10-8-73;8:45  am] 
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[Docket  No.  RP74-201 
UNITED  GAS  PIPE  UNE  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

October  2,  1973. 
Take  notice  that  United  Gas  Pipe  line 
Company  (United),  on  September  21. 
1973  tendered  for  filing  proposed 
chariges  in  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $28,- 
372,486,  excluding  gas  cost,  based  on  the 
12  month  period  ending  June  30,  1973, 
as  adjusted.  The  proposed  effective  date 
of  the  increased  rates  and  charges  is 
November  6,  1973. 

United  states  that  the  principal  rea- 
sons for  the  proposed  rate  increase  are 
(1)  increased  working  capital  require- 
ments, (2)  the  need  for  an  increased  rate 
of  return  of  10.25  percent  and  (3)  in- 
creased taxes,  including  income  taxes 
associated  with  the  increased  return. 

Other  changes  proposed  by  United  in 
the  Tariff  include  modification  in  method 
of  determination  of  billing  demand  in 
Rate  Schedules  PL-C,  PL-J,  DG-N,  and 
DG-S,  deletion  of  provision  in  PL  sched- 
ules relating  to  a  Umitatlon  upon  varia- 
tion In  daily  takes  of  pipeline  companies, 
change  of  measurement  basis  to  provi- 
sions of  Gas  Measurement  Committee 
Report  No.  3  of  the  American  Gas  Associ- 
ation as  revised  and  other  changes  in- 
cluding deletion  of  reference  to  North- 
west Mississippi  on  certain  sheets,  minor 
revisions  in  the  quality  provisions,  and 
updating  of  the  tariff  sheets  showing 
billing  demands  tot  pipehne  and  large 
volume  cust<Mners. 

United  states  that  copies  of  the  filing 
weie  served  upon  the  company's  juris- 
dictional customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-21394  Piled  10-5-73:8:45  am] 


(United)  tendered  for  filing  as  a  part  of 
First  Revised  Voliune  No.  1  of  Unlted's 
FTC  Gas  TEirifl,  certain  Proposed  Tariff 
Sheets.  The  proposed  Tariff  Sheets  re- 
flect an  addition  to  Unlted's  tariff  to  im- 
plement the  recovery  of  certain  fixed 
costs  which  would  otherwise  be  recover- 
able only  through  additional  rate  filings. 
United  states  that  its  cost  of  service  will 
be  unaffected  by  the  filing  of  the  tariff 
sheets  proposed  herein.  United  further 
states  that  it  seeks  a  flexibility  in  the 
area  of  rate  design  that  would  permit 
agreed  upon  costs  to  be  recovered  in  the 
commodity  rates  from  customers  to 
whom  the  gas  is  actually  delivered. 
United  also  seeks  a  waiver  of  the  pro- 
scriptions of  §  154.38(d)  of  the  Regula- 
ticms  with  regard  to  the  filing  of  rate 
schedules,  and  proposes  a  full  hearing. 

United  states  that  copies  of  the  pro- 
posed tariff  sheets  and  supporting  data 
have  been  furnished  Unlted's  jurisdic- 
tional customers,  interested  state  com- 
missions and  i>arties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  iMt)test  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commlssicwi's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-21395  PUed  10-5-73:8:45  am] 


(Docket  No.  RP74-21  ] 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Volume  Variation  Adjustment 
Clause 

October  1,  1973. 
Take   notice  that  on  September  21, 
1973,  United  Gas  Pipe  Line  Company 


(Docket  No.  CP67-261 

UNITED  GAS  PIPE  LINE  CO.  AND  TEXAS 
EASTERN   TRANSMISSION   CORP. 

Notice  Postponing  Hearing 

September  28,  1973. 

On  September  21,  1973,  United  Gas 
Pipe  Line  Comp>any  filed  a  motion  to  re- 
schedule the  hearing  date  fixed  by  order 
Issued  September  17,  1973,  in  the  above- 
designated  matter.  The  motion  states 
that  none  of  the  parties  have  indicated 
any  objection  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above  mat- 
ter is  postponed  to  October  24.  1973,  at 
10:00  am.,  e.s.t..  In  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  C^>ltol  Street  NE.,  Washington, 

D.C.  20426. 

Kenneth  F.  Pujmb, 
Secretary. 

(PR  Doc.73-21396  Piled  10-6-73:8:45  am] 


(Docket  No.  E-8410] 

UNITED  ILLUMINATING  CO. 

Notice  of  Initial  Rate  Filing 

October  1,  1973. 
Take  notice  that  United  Dliuninating 
Compvany  (C?om{)any)  tendered  for  filing 
on  September  20,  1973,  as  an  initial  rate 
schedule  Pui-chase  Agreement  No.  6  with 
respect  to  Bridgeport  Harbor  Unit  No.  3 
dated  August  28,  1973  (Agreement)  be- 
tween the  Company  and  Ccmsohdaled 
EJdison  Company  of  New  York.  Inc.  <  Edi- 
.son ) .  The  Company  estimates  that  it  will 
receive  approximately  $1,854,000  in  rev- 
enues during  tiie  term  of  the  Agree- 
ment: September  3,  1973,  to  October  31. 
1973.  The  Company  requests  waiver  of 
the  notice  requirements  of  the  Commis- 
sion's regulation  and  a  September  3.  1973, 
effective  date.  The  Company  states  that 
concurrence  to  the  Agreement  is  evi- 
denced by  the  signatures  of  the  parties  to 
the  Agreement. 

In  support  of  its  requested  waiver  of 
the  Commission's  notice  requirements, 
the  Company  states  that  waiver  is  re- 
quired because  the  negotiations  leading 
to  the  Agreement  were  recently  consum- 
mated which  did  not  permit  an  earlier 
filing  of  the  rate  schedule.  Moreover,  the 
Company  avers  that  the  capacity  and 
energy  covered  by  the  Agreement  is  im- 
mediately required  by  Edison  and  the  re- 
quested waiver  will  have  no  effect  on 
other  purchases. 

The  Company  states  that  a  copy  of  this 
filing  has  been  served  on  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Power 
Ccmimlssion,  825  North  Capitol  Street 
NE.,  Washington,  D.C,  in  accordance 
with  §§1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  and  1.10  >.  All  such  petitions  should 
be  filed  on  or  before  October  10,  1973. 
Protest  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  available  for  pub- 
lic inspection. 

Kenneth  F.  Plitmb. 
Secretary. 
(PR  Doc.73-21358  Piled  10-5-73;8:45  ain| 


[Docket  No.  E-8 157) 

WISCONSIN   PUBLIC  SERVICE  CORP. 

Proposed  Changes  in  Rates  and  Charges; 
Correction 

ERRATA  NOTICE 

June  26, 1973. 
In  the  Order  Suspending  Proposed 
Changes  In  Rates  and  Charges  Setting 
matter  For  Hearing  and  Intervention, 
Issued  June  26,  1973  and  published  in  the 
Federal  Register  July  19,  1973,  38  FR 


No.  194— Pt.  I- 
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19254:  In  ordering  paragraph  (A)  a  pre- 
hearing conference  is  called  for  Au- 
gust 17.  1973.  This  date  should  be  No- 
vember 13.  1973.  Also,  in  ordering  para- 
graph (B)  the  prehearing  conference 
date  should  be  changed  from  Augxist  17, 
1973,  to  November  13.  1973.  Ordering 
paragraph  (C)  directs  that  a  public  hear- 
ing shall  convene  on  January  8.  1973, 
at  10  a.m..  e.d.t.  This  should  be  Jan- 
uary 8. 1974.  e.s.t.  Finally.  Ordering  para- 
graph (E>  directs  that  WPS's  revised  rate 
schedule  be  suspended  imtil  Augiist  27, 
1973.  on  day  after  the  proposed  effective 
date.  This  should  read  "suspended  imtil 
August  27.  1973,  60  days  after  the  pro- 
posed effective  date." 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  73-21365  PUed  10-5-73; 8: 45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

IWUdllfe  Order  111) 

FRANKLIN  ISLAND  LIGHT  STATION, 
MAINE 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537.  Eightieth  Ccmgress.  approved  May 
19.  1948  (16  U.S.C.  667c).  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration.  Boston,  Massachusetts. 
Regional  Office,  dated  September  17. 
1973.  the  property,  which  consists  of  ap- 
proximately 12  acres  of  land  and  one 
building  and  which  is  Identified  as  a  por- 
tion of  the  Franklin  Island  Light  Sta- 
tion. Town  of  Friendship.  Knox  County. 
Maine.  U-Maine-583.  has  been  trans- 
ferred to  the  Department  of  the  Interior. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  pur- 
poses in  accordance  with  the  provisions 
of  Section  1  of  said  Public  Law  537  (16 
U.S.C.  667c  > .  as  amended,  by  Public  Law 
92-432. 

Dated  September  28.  1973. 

L.  F.  RousH, 
Commissioner, 
Public  Buildings  Service. 

|FR  Doc.73-21319  Filed  10-5-73:8:45  am) 

INTERIM   COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

OLD  BEN   COAL  CORP. 

Opportunity  for  Public  Hearing  Regarding 
Applications  for  Renewal  Permits 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  <2.0mg/m')  have 
been  received  as  follows: 

(1)   ICP    Docket    No.    20163.    Old    Ben    Co«a 

Corporation.  Mine  No.  21.  Mine  ID  No. 

11  00588  0.  Sesser.  lUlnols  62884; 
Section  ID  No.  002   (Ist  thru  8th  East 

South  Cross  Entry) . 
Section  ID  No.  020  (48th.  49th.  50th,  60A 

N.  Panel  off  8th  East  North). 
Section  ID  No.  032  «39tb.  40tb,  4l8t,  41A 

N.  Panel  off  1st  East  South). 


Section  ID  No.  043   (1st  thru  6th  Main 

South  Croes  Entries ) . 
Section  ID  No.  047   (60A,  60th,  eist,  S. 

Panel  off  1st  East  North) . 
Section  ID  No.  048  (8th  thru  20th  Weet 

South  C^oes  Entries) . 
Section  ID  No.  049  v51A.  Slst.  52nd,  53rd 

N.  Panel  off  1st  East  South) . 
Section  ID  No.  050  (54A,  54th,  55th,  66th 

S.  Panel  off  8th  Eaet  South). 
Section  ID  No.  052   (57th,  58th,  59th  S. 

Panel  off  1st  East  North) . 
Section  ID  No.  063  (5th,  6th,  7th.  8th  W. 
Panel  off  39.^  North  off  Ist  Bast  South) . 
Section  ID  No.  064  (lA,  let.  2nd,  3rd  N. 

Panel  off  8th  West  South) . 
Section  ID  No.  056  (54A.  64th.  55th,  56tll 

N.  Panel  off  1st  Bast  South). 
Section  ID  No.  056   (lat  2nd.  3rd,  3A  S. 
Panel  off  20th  West  South). 
(2)   ICP    Docket    No.    20164,    Old    Ben    Coal 
Corporation.  Mine  No.  24,  Mine  ID  No. 
11  00589  0,  Benton.  Illinois  62812: 
Section  ID  No.  004  (58th  thru  6rrd  North 

Entry  Group  off  let  W5.). 
Section  ID  No.  009  (9th  thru  18th  East 

South  Cross  Entry  Group). 
Section  ID  No.  017   (Ist  thru  8th  East 

South  Cross  Entry  Group ) . 
Section  ID  No.  040   (1st  t  vu  5th  Main 

North  Entry  Group) . 
Section  ID  No.  045   (13th,  14th,  15th  W. 
Pane:    off   63Td    North    off    let    West 
South ) . 
Section  ID  No.  049  (6th,  7th,  8th,  9th,  10th 

Main  North). 
Section  ID  No.  050  (llA.  12th,  13th,  14th  N. 

Panel  off  1st  East  South) . 
Section  ID  No.  052  (1st  thru  12th  West  North 

Cross  Entries). 
Section  ID  No.  053   (2nd,  2A.  3rd,  4th  Main 

South  Panel). 
Section   ID   No.   054    (lOA.   10th,   llth,   12th 

South  off  8th  East  South) . 
Section  ID  No.  056  (15A.  15th,  16th,  17th  N. 
Panel  off  1st  East  South) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
on  or  before  October  24,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

"  October  2.   1973. 

jFR  Doc.73-21312  Piled  10-5-73:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

MUSEUM  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts 
will  be  held  at  9:30  ajn.  on  October  25, 
1973  £ind  at  9:30  a.m.  on  October  26, 
1973  at  the  Fogg  Museum,  Boston, 
Massachusetts. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  26  from  10:00 
a.m.  to  3:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
remaining  sessions  of  this  meeting  on 
October  25  and  26  are  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination 
of  the  Chairman  published  in  the  Fed- 
eral Register  of  January  10,  1973,  these 
sessions,  which  involve  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)  (4), 
(5),  and  (6))),  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Mrs.  Eleanor  A.  Snyder,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  806  15th  Street 
NW..  Washington,  DC.  20506,  or  call 
Area  Code  202-382-3642. 

^  Paul  Berhan, 

Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.73-21346  Piled  10-5-73:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  GNP  DATA 
IMPROVEMENT 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  on  GNP  Data  Improve- 
ment to  be  held  in  Room  10104,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C,  on  Wednes- 
day. October  10,  1973,  at  9:45  A.M. 

At  this  meeting  the  Committee  will 
consider  the  trade-off  between  timeliness 
and  accuracy  for  the  quarterly  Gross  Na- 
tional Product  estimates  and  will  ex- 
amine the  data  gaps  Identified  in  the  5- 
year  input-output  benchmarks  and  the 
annual  benchmarks. 

The  meeting  will  be  open  to  public  ob- 
servation and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project,  Statis- 
tical Policy  Division,  Room  10222,  New 
Executive  Office  Building,  Washington. 
D.C.  20503,  telephone  202-395-3793. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.73-21311  PUed  10-5-73;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  357] 
ASSIGNMENT  OF  HEARINGS 

October  3,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commls!5ion.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
erted  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  2302  Sub  437.  Roadway  Express.  Inc.,  now 
beUig  assigned  hearing  November  6.  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  106666  Sub  92.  Sam  Tanksley  Trucking, 
Inc.,  now  being  assigned  continued  hear- 
ing November  12.  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. D.C. 

No.  35735,  Publication  Corporation  v.  The 
Baltimore  &  Annapolis  RaUroad  Company, 
now  being  assigned  hearing  November  5, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.   DC. 

No.  36641,  E-Z  Por  Corporatlon-V-Jones 
Motor  Company,  et  al,  now  being  assigned 
bearing  November  12.  1973  (1  week),  at 
Chicago.  111.,  In  a  hearing  room  to  be  later 
designated. 

MC-P-11704,  Mohawk  Motor.  Inc. — Purchase 
(Portion) — Michigan  Express.  Inc..  &  MC- 
F-11707,  Indlanhead  Truck  Line.  Inc. — 
Purchase  (Portion)  — Michigan  Express. 
Inc.,  now  being  asslg^ned  hearing  Novem- 
ber 26,  1973  (1  week),  at  Detroit.  Mich., 
In  a  hearing  room  to  be  later  designated. 

MC-F-11870,  Ovemlte  Transportation  Com- 
pany— Purchase  (Portion) — MUls  Transfer 
Co.,  now  being  assigned  hearing  December 
3,  1973  (3  days),  at  Columbus.  Ohio,  in  a 
hearing  room  to  be  later  designated. 

MC-C-8076.  Quick  Air  Freight,  Inc. — Investi- 
gation and  Revocation  of  Certificates — 
MC-F-11805.  Quick  Air  Freight.  Inc. — Con- 
trol— Vandalla  Air  Freight,  Inc.;  and  MC 
120266  Sub  2,  Vandalla  Air  Freight.  Inc.. 
now  being  assigned  hearing  December  6. 
1973  (2  days),  at  Columbus.  Ohio.  In  a 
hearing  roc«n  to  be  later  designated. 


Robert  L.  Oswald. 
Secretary. 


[SEAL] 

[FR  Doc.73-21413  PUed  10-5-73:8:45  am] 


(Notice  No.  368] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  £Uid  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 


1972,  contains  a  statement  by  applicants 
;hat  there  will  be  no  significant  effect 
>n  the  quality  of  the  human  environment 
resulting  from  e^proval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74657.  By  order  of  Sep- 
tember 25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joseph  C. 
Bockin.  Jr.,  doing  business  as  J.  Bockin. 
Yardley.  Pa.,  of  Certificate  No.  MC-«5113 
issued  Septemloer  10,  1963.  to  Samuel  M. 
Stover,  Doylestown,  Pa.,  authorizing  the 
transportation  of  peat  moss,  lime,  ferti- 
lizer, and  tomatoes  from  and  to  points 
in  Pennsylvania  and  New  Jersey,  and 
Baltimore.  Md.  Mr.  Alan  Kahn.  Attorney 
at  Law,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.  19102. 

No.  MC-FC-74709.  By  order  of  Sep- 
tember 21,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Anthony 
G.  Funaro,  35  Waite  Street.  Norwich, 
N.Y.  13815,  of  Certificate  No.  MC- 
109160  issued  August  30,  1948,  to  An- 
thony Funaro,  doing  business  as  Fu- 
naro's  Movers,  Norwich.  N.Y.,  authoriz- 
ing the  transportation  of  household 
goods  iDetween  points  in  Chenango 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Pennsyl- 
vania. New  Jersey,  Rhode  Island,  Con- 
necticut Massachusetts.  New  Hampshire, 
Vermont,  Maryland.  West  Virginia,  Vir- 
ginia, and  the  District  of  Columbia. 

No.  MC-FC-74732.  By  order  entered 
October  1.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eby  Brothers. 
Inc..  Boise.  Idaho,  of  the  operating  rights 
set  forth  in  Certificates  Nos.  MC-1 14840 
<Sub-No.  8),  MC-114840  (Sub-No.  10). 
and  MC-114840  (Sub-No.  13).  issued  by 
the  Commission  August  24.  1970.  Au- 
gust 1,  1972,  and  September  13.  1973.  re- 
spectively, to  Eugene  Eby,  Glenn  Eby,  and 
Wayne  Eby,  doing  business  as  Eby  Broth- 
ers, Boise,  Idaho,  authorizing  the  trans- 
portation of  lumber,  lumber  products, 
particleboard,  laminated  wood  beams, 
and  poles,  building  materials  and  steel 
and  steel  products,  stone  and  clay  prod- 
ucts, pre-cast  and  pre-stressed  concrete 
products,  corrugated  steel  pipe  and  steel 
storage  tanks,  from,  to,  or  between  points 
in  Idaho.  Oregon,  Utah,  and  Nevada. 
Kenneth  G.  Bergquist.  P.O.  Box  1775, 
Boise,  Idaho  83701,  attorney  for  appli- 
cants. 

No.  MC-PC-74744.  By  order  entered 
October  2.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Preferred  De- 
livery, Inc.,  Indianapolis,  Ind.,  of  the  op- 
erating rights  set  forth  in  Certificate  No. 
MC-62660.  issued  August  12,  1970.  to 
Strohm  Warehouse  of  Indianapolis,  Inc., 
Indianapolis,  Ind.,  authorizing  the  trans- 


portation of  general  commodities,  with 
the  usual  exceptions,  between  points 
within  8  miles  of  Indianapolis.  Ind.,  in- 
cluding Indianapolis.  David  Stippler,  45 
North  Pennsylvania  St.  Suite  312, 
Indianapolis,  Ind.  46204,  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-21417  PUed  10  5-73:8:45  am) 


Office  of  Proceedings 

[Notice  No.  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  1,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  in  the  Federal  Register,  issue 
of  April  27,  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  in  field 
office  to  which  protests  are  to  he 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  44735  (Sub-No.  7  TA)  (correc- 
tion), filed  July  2.  1973.  published  in  the 
Federal  Register  issue  of  August  10. 
1973.  and  republished  as  corrected  this 
issue.  AppUcant:  KISSICK  TRUCK 
LINES,  mc.  1600  (jenessee.  P.O.  Box 
5687.  Kansas  City.  Mo.  64102.  Applicants 
representative:  Lucy  Kennard  Bell.  910 
Fairfax  BuUding.  101  West  llth  Street. 
Kansas  City.  Mo.  64105. 

Note. — The  purpose  of  this  republicntion  is 
to  add  the  tacking  or  Interline  information, 
which  was  omitted  In  previovis  publication. 
The  interline  information  Is:  Application  will 
interline  at  Kansas  City.  The  rest  of  the 
application  remains  the  same. 

No.  MC  52598  (Sub-No.  3  TA>.  filed 
September  21.  1973).  Applicant:  SIOUX 
CITY  REFRIGERATED  EXPRESS. 
INC..  P.O.  Box  1054.  Friend,  Nebr.  68359. 
Applicants  representative:  John  L.  Ross. 
69  Woodland  Circle.  Edinal,  Mirm.  55424. 
Authority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Tractors 
wheels,  wheel  rims,  and  related  mount- 
ing hardware,  hubs  and  clamps,  from 
Plainfield.  111.,  to  points  in  Alabama, 
Arkansas.  Culorado.  Florida.  Georgia, 
Idaho.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Michigan.  Minne- 
sota, Mississippi,  Missouri.  Montana, 
Nebraska.  New  York,  North  Dakota, 
Ohio.  Oklahoma.  Oregon.  Pennsylvania, 
South  Dakota,  Tennessee.  Texas.  Vir- 
ginia. Washington,  West  Virginia,  and 
Wyoming;  and  (2)  SiLch  commodities  as 
are  used  in  the  manufacturing,  sale,  and 
distribution  of  commodities  described 
above  from  the  states  named  in  1  above 
to  Plainfield.  111.,  for  180  days.  SUP- 
PORTING SHIPPER:  James  L.  Ander- 
son. General  Manager.  Peterson  Manu- 
facturing Company.  700  West  143rd 
Street  iP.O.  Box  8K  Plainfield,  HI.  60544. 
SEND  PROTESTS  TO:  Max  H.  Johns- 
ton. District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 320  Federal  Building  and  Court- 
house. Lincoln,  Nebr.  68508. 

No.  MC  52869  f Sub-No.  93  TA).  filed 
September  20.  1973.  Applicant:  NORTH- 
ERN TANK  LINE,  P.O.  Box  970,  MUes 
City.  Mont.  59301.  Applicant's  repre- 
sentative: Richard  P.  Anderson.  502  First 
National  Bank  Bldg..  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar 
beet  pulp  and  molasses,  in  bulk,  in  tank 
vehicles,  from  Billings  and  Sidney, 
Mont.,  to  points  in  North  Dakota,  for  180 
days.  SUPPORTING  SHIPPER:  Peavey 
Company.  730  2d  Ave.  South.  Minne- 
apolis. Minn.  55402.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  222  U.S.  Post  Office 
Bldg..  Billings.  Mont.  59101. 

No.  MC  61445  'Sub-No.  5  TA).  filed 
September  19.  1973.  Applicant:  CON- 
TRACTORS TRANSPORT  CORP.,  5800 
Farrington  Avenue.  Alexandria.  Va. 
22304.  Applicants  representative:  Daniel 
B.  Johnson.  716  Perpetual  Building.  1111 
E  Street  NW.,  Washington.  DC.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Structural 
steel,  from  Troutville.  Va.,  to  Washing- 
ton, DC.  for  180  days.  SUPPORTING 
SHIPPER:  Leon  J.  Beekman.  Vice  Presi- 
dent-Operations, Roanoke  Iron  and 
Bridge  Works.  Inc..  P.O.  Box  1711, 
Roanoke.  Va.  24008.  SEND  PROTESTS 
TO:  Robert  D.  Caldwell,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  12th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC.  20423. 

No.  MC  87909  (Sub-No.  16  TA).  filed 
September  19,  1973.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE.  INC.,  2125 
Commercial  Street,  P.O.  Box  5000,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Paul  Rhodes  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Glass 
glazing  units,  from  Mason  City,  Iowa,  to 
Bayport.  Mirm.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Llbby-Owens-Ford 
Company,  811  Madison  Avenue,  Toledo, 
Ohio  43695.  SEND  PROTESTS  TO: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  875  Federal 
Building.  Des  Moines.  Iowa  50309. 

No.  MC  88720  (Sub-No.  151  TA).  fUed 
September  20,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemington,  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins,  Suite 
6193,  5  World'^ade  Center.  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk), 
advertising  matter,  display  racks  and 
premiums,  when  moving  in  the  same 
vehicle  at  the  same  time,  from  the  plant- 
site  of  American  Home  Foods  Division 
of  American  Home  Products  Corporation, 
Milton,  Pa.,  to  points  in  Anniston,  Bir- 
mingham, Huntsville,  Mobile,  Mont- 
gomery, Prlchard,  and  Selma.  Ala.; 
Hialeah,  Jacksonville.  Lakeland,  Miami, 
Ocala,  Orlando,  Pensacola,  Pompano 
Beach,  Quincy,  Tadlahassee,  and  Tampa, 
Fla.;  Albany,  Athens,  Atlanta.  Augusta. 
Cairo,  College  Park.  Columbus,  East 
Point,  Forest  Park,  Macon.  Savannah, 
Statesboro.  and  Vidalia.  Ga.;  Charlotte, 
Dunn,  Goldsboro,  Greensboro,  Hender- 
son. Hickory.  High  Point.  Kinston,  North 
Wilkesboro.  Raleigh.  Rocky  Mount,  Salis- 
bury. Warsaw,  Washington,  Wilkesboro, 
and  Zebulon,  N.C.;  Charleston,  Colum- 
bia. Greenville,  Scranton,  Spartanburg, 
and  Startex,  S.C;  Chattanooga.  Cleve- 
land, Johnson  City.  Knoxville,  Lafayette, 
and  Nashville,  Tenn.,  for  180  days. 
RESTRICTION :  The  proposed  service  to 
be  performed  under  contract  with  Amer- 
ican Home  Products  Corporation.  SUP- 
PORTING SHIPPER:  American  Home 
Foods.  Division  of  American  Home  Prod- 
ucts Corporation.  685  Third  Avenue,  New 
York.  N.Y.  10017.  SEND  PROTESTS  TO: 
Richard  M.  Regan.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204.  Trenton,  N.J.  08608. 

No.  MC  105501  (Sub-No.  10  TA).  filed 
September  21.  1973.  Applicant:  TERMI- 
NAL WAREHOUSE  COMPANY,  498  First 
Street  Northwest.  P.O.  Box  2767,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Joseph  J.  Dudley,  W-1260 
1st  National  Bank  Bldg.,  St.  Paul,  Minn. 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  hardboard  and  insulation  mate- 
rials, from  Cloquet.  Minn,  (plantsite  of 
Con  wed  Corp.),  to  points  in  North  Da- 
kota, South  Dakota.  Nebraslca,  Iowa, 
Kansas,  Missouri.  Wisconsin,  Illinois, 
Michigan.  Indiana,  and  Minnesota,  for 
180  days.  SUPPORTING  SHIPPER:  Con- 
wed  Corporation.  Arch  St.,  Cloquet,  Minn. 
55720.  SEND  PROTESTS  TO:  District 
Supervisor  Raymond  T.  Jones,  Interstate 


Commerce  Commission,  Bureau  of  Op- 
erations. 448  Federal  Bldg..  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  107002  (Sub-No.  437  TA) ,  filed 
September  24,  1973.  AppUctmt:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123 
(U.S.  Highway  80  West) .  Jackson,  Miss. 
39205.  Applicant's  representative:  John  J. 
Borth,  P.O.  Box  1123,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnmsportlng:  Waste 
sulfide,  in  bulk,  in  tank  vehicles,  from 
Marrero,  Louisiana  to  Montgomery,  Ala- 
bama, for  180  days.  SUPPORTING 
SHIPPER:  Merlchem  Comp€iny,  1914 
Haden  Road,  Houston.  Tex.  77015.  SE3ND 
PROTESTS  TO:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  107515  (Sub-No.  876  TA) ,  filed 
September  18,  1973.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308,  3901  Jwiesboro  Rd.  S.E., 
Forest  Park.  Ga.  30050.  Applicant's  rep- 
resentative: Watltins  and  Danlell.  Suite 
1600  First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk)  (a)  from  the  plantsite  of 
Breakstone  Sugar  Creek  Foods.  Division 
of  Kraf  too  Corporation  at  South  Edmes- 
ton.  N.Y..  to  points  In  North  Carolina, 
South  Carolina.  Georgia.  Florida,  Ten- 
nessee, and  Alabama;  and  (b)  from  Wal- 
ton. N.Y.,  Hagerstown,  Md.,  and  Eliza- 
beth, N.J..  to  points  in  Alabama  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER:  Breakstone  Sugar  Creek 
Foods,  Division  of  Kraftco  Corporation, 
450  E.  Illinois  Street.  Chicago.  Dl.  60611. 
SEND  PROTESTS  TO:  WUliam  L. 
Scroggs.  District  Supervisor.  Biu-eau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  309.  1252  West  Peach- 
tree  Street  NW..  Atlanta,  Ga.  30309. 

No.  MC  112539  (Sub-No.  9  TA),  filed 
September  20.  1973.  Applicant:  PER- 
CHAK  TRUCKING,  INC..  P.O.  Box  811, 
Route  No.  309,  Hazle  Village,  Hazleton, 
Pa.  18201.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Beryl  ore,  from  the  facilities  of  Ka- 
wecki  Berylco  Industries,  Inc.  at  or  near 
Hazleton,  Pa.,  to  Elmore,  Ohio,  for  180 
days.  SUPPORTING  SHIPPER:  Ka- 
wecki  Berylco  Industries.  Inc.,  P.O.  Box 
1462,  Reading,  Pa.  19603.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building.  Scranton.  Pa.  18503. 

No.  MC  112627  (Sub-No.  18TA),  fUed 
S«ptember  20,  1973.  Applicant:  OWENS 
BROS.,  INC,  P.O.  Box  247.  Dansvllle, 
N.Y.  14437.  Applicant's  representative: 
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S.  Michael  Richards.  44  North  Avenue, 
Webster.  N.Y.  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Fort  Wayne, 
Ind..  to  Lakevllle,  N.Y.;  and  return  of 
empty  containers  and  pallets  In  reverse 
direction;  and  from  Columbus.  Ohio  and 
Fort  Wayne,  Ind.,  to  Elmira  Heights. 
N.Y.  and  return  of  empty  containers  and 
pallets  in  reverse  direction,  for  180  days. 
SUPPORTING  SHIPPERS:  WEST 
BEER  DISTRIBUTORS,  INC..  Francis 
E.  West,  President,  Lakevllle,  N.Y.  14480. 
SENECA  BEVERAGE  CORPORATION, 
John  F.  Potter,  President,  3496  Oakwood 
Avenue,  Elmira  Heights,  N.Y.  14903. 
SEND  PROTESTS  TO:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  104.  301  Erie  Blvd.,  West. 
Syracuse,  N.Y.  13202. 

No.  MC  112750  (Sub-No.  303  TA) ,  filed 
September  21.  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments,  and  busi- 
ness records  (except  currency  and  ne- 
gotiable securities),  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, between  points  in  Hartford  County, 
Corm.,  on  the  one  hand,  and,  on  the 
other,  Portland.  Maine,  for  180  days. 
SUPPORTING  SHIPPER:  Hartford  Na- 
tional Bank  and  Trust  Company.  150 
Windsor  Street.  Hartford,  Conn.  06120. 
SEND  PROTESTS  TO:  Anthony  D. 
Gialmo.  District  Supervisor.  Interstate 
Commerce  Commission.  Biu-eau  of  Op- 
erations. 26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  113198  (Sub-No.  3  TA),  filed 
September  21.  1973.  Applicant:  HENRY 
J,  UTERMOEHLEN,  doing  business  as 
UTERMOEHLEN  BLOCK  AND  COAL 
COMPANY,  Palmer  and  North  West 
Street,  Mailing:  Drawer  N,  Arma,  Kans. 
66712.  Applicant's  representative:  Clyde 
N.  Chrlstey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Coal,  from  Mackie-Clemens  Mine 
No.  22,  located  approximately  2  miles 
north  and  Vi  mile  west  of  Mulberry, 
Kans.,  to  the  Empire  District  and  Elec- 
tric Power  Plant  located  approximately 
1  Vz  miles  north  and  1  mile  east  of  Opolis, 
Kans.,  but  located  in  the  State  of  Mis- 
souri, for  150  days.  SUPPORTING  SHIP- 
PER: Mackie-Clemens  Fuel  Company, 
320  North  Locust,  Pittsburg.  Kans.  SEND 
PROTESTS  TO:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum Building,  Wichita,  Kans.  67202. 

No.  MC  114265  (Sub-No.  28TA),  filed 
September  18,  1973.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO.,  8624  Franklin 
Rd.,  Boise,  Idaho  83705.  Applicant's  rep- 


resentative; P.  L.  Sigloh,  P.O.  Box  7651, 
Boise,  Idaho  83707.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  Tnetal  and  compressed  auto 
bodies  and  parts,  from  points  in  Idaho 
south  of  Idaho  County,  to  points  in  King 
County,  Wash. 

Note. — Applicant  does  not  lnt«nd  to  tack 
authority  or  Interline  with  any  other  car- 
riers, for  180  days.  SUPPORTING  SHIPPER: 
The  Purdy  Co.  of  Washington,  1200  112th 
Ave.  NE..  Bellevue,  Wash  98004.  SEND  PRO- 
TESTS TO:  C.  W.  Campbell,  District  Super- 
visor, Interstate  Commerce  CommLsslon,  Bu- 
rearu  of  Operations,  550  West  Fort  Street, 
Box  07,  Boise.  Idaho  83724. 

No.  MC  115524  (Sub-No.  20  TA).  filed 
September  6,  1973.  Applicant  BURSCH 
TRUCKING,  INC.,  415  Rankin  Road 
NE.,  Albuquerque,  N.  Mex.  87107.  Appli- 
cant's representative :  Don  F.  Jones  <  same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  including  roof- 
ing, roofing  products,  equipment  and  sup- 
plies, composition  and  prepared  roofing 
and  insulation  materials  (except  com- 
modities the  transportation  of  which 
because  of  their  size  or  weight  requires 
the  use  of  special  equipment  and  com- 
modities in  bulk),  (1>  from  Lubbock, 
Tex.,  to  points  in  Arizona,  Colorado,  and 
New  Mexico;  (2)  from  Phillipsburg, 
Kans.,  to  points  in  Arizona,  Colorado,  and 
New  Mexico;  and  (3)  from  Joplin,  Mo., 
to  points  in  Arizona.  Colorado,  and  New 
Mexico,  for  180  days.  SUPPORTING 
SHIPPER:  Roofing  Wholesale  Co.,  Inc, 
1918  West  Grant  Street,  Phoenix.  Ariz. 
85009.  SEND  PROTESTS  TO:  William  R. 
Murdoch.  District  Supervisor,  Interstate 
Commerce  Conamlssion.  Bureau  of  Op- 
erations. 1106  Federal  Office  Building, 
517  Gold  Street  SW..  Albuquerque,  N. 
Mex.  87101. 

No.  MC  119493  (Sub-No.  104  TA),  filed 
September  19.  1973.  Applicant:  MON- 
KEM  COMPANY,  INC.,  West  20th  Street 
Road,  P.O.  Box  1196,  Joplin,  Missouri 
64801.  Applicant's  representative:  Ray  F. 
Kempt,  P.O.  Box  1196,  Joplin,  Missouri 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  manufac- 
tured asphalt  roofing,  roofing  sealer,  and 
coating  (in  containers  not  to  exceed  5 
gallons),  from  the  plantsite  and  ware- 
house facilities  of  Tamko  Asphalt  Prod- 
ucts, Inc.,  In  Joplin,  Mo.,  to  points  in 
Kentucky,  Tennessee,  and  Mississippi,  for 
180  days.  SUPPORTING  SHIPPER(S) : 
Tamko  Asphalt  Products,  Inc.,  P.O.  Box 
1404,  Joplin,  Mo.  64801.  SEND  PRO- 
TESTS TO:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  FederaJ 
Office  Building.  911  Walnut  Street.  Kan- 
sas City.  Mo.  64106. 

No.  MC  119726  (Sub-No.  35  TA>.  filed 
September  10.  1973.  Applicant:  N.  A.  B. 
TRUCKING  CO..  INC..  2502  West  How- 
ard Street,  P.O.  Box  21006,  Indianapolis, 
Ind.  46221.  Applicant's  representative: 
James  L.  Beattey,  130  E.  Washington 
Street,    Suite    1000,    Indianapolis.    Ind. 


46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers  and  closures  thereof,  includ- 
ing caps,  covers,  and  tops,  between  the 
plant  site  of  Midland  Glass  Company  at 
Warner  Robins,  Ga.  and  the  plant  site 
of  Joseph  Schlitz  Brewing  Company  at 
Winston-Salem,  N.C.,  and  Memphis. 
Tenn.,  for  180  days.  SUPPORTING 
SHIPPER:  Midland  Glass  Company. 
Cliftwood.  N.J.  SEND  PROTESTS  TO: 
District  Supervisor,  James  W.  Haber- 
mehl,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Bldg.. 
36  S.  Perm.  St.,  Indianapolis,  Ind.  46204, 

No.  MC  123744  (Sub-No.  11  TA),  filed 
September  20,  1973.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  Pa,  16881.  Applicant's  repre- 
sentative: William  J.  Hlrsch,  35  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  lime  products, 
limestone  and  limestone  products,  and 
returned  shipments  on  return,  from 
points  in  Centre  County.  Pa.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  New  York,  for  180  days.  SUP- 
PORTING SHIPPER :  Warner  Company. 
1721  Arch  Street,  Philadelphia,  Pa.  19103. 
SEND  PROTESTS  TO:  District  Super- 
visor, James  C.  Donaldson,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  125551  (Sub-No.  5  TA),  filed 
September  20,  1973.  Applicant:  K  &  W 
TRUCKING  CO.,  INC.,  P.O.  Box  1415, 
St.  Cloud,  Minn.  56301  and  Office:  2669 
Territorial  Road,  St.  Paul,  Minn.  55114. 
Applicant's  representative:  Rollis  H. 
Anderson  (same  address  as  applicant". 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Wood  pulp,  in  bales, 
from  ports  of  entry  at  the  United  States- 
Canadian  boundary  line  located  in  North 
Dakota,  to  Brainerd.  Minn.,  for  180  days. 
SUPPORTING  SHIPPER:  The  North- 
west Paper  Company,  Avenue  C  and 
Arch  Street,  Cloquet,  Minn.  55720.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  448  Fed- 
eral Building  and  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  126594  (Sub-No.  2  TAi.  filed 
September  20,  1973.  Applicant:  CUS- 
TOMERS TRUCK  SERVICE,  1820  W. 
Allard  Avenue,  Eureka,  Calif.  95501.  Ap- 
plicant's representative:  Marshall  G. 
Berol,  Loughran,  Berol.  and  Hegarty.  100 
Bush  Street,  21st  Floor,  San  Francisco. 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  Eureka.  Calif.,  to 
points  in  Jackson  and  Josephine  Coun- 
ties, Oreg.,  for  180  days.  SUPPORTING 
SHIPPER:  Kaiser  Cement  &  Gypsum 
Corporation,  300  Lakeside  Drive,  Oak- 
land. CaUf.  94604.  SEND  PROTESTS 
TO:  A.  J.  Rodriguez,  District  Supervisor, 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  127355  (Sub-No.  12  TA),  filed 
September  5,  1973.  Applicant:  M  &  N 
GRAIN  COMPANY,  P.O.  Box  21,  Nevada, 
Mo.  64772.  Applicant's  representative: 
Donald  J.  Qulnn,  Suite  900,  1012  Balti- 
more, Kansas  City.  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipeline  skids,  between 
points  in  Alabama.  Florida,  Georgia, 
Indiana.  Kentucky.  Michigan.  Missis- 
sippi, Ohio,  Pennsylvania,  and  Tennes- 
see, for  180  days. 

Note. — Applicant,  a  contract  carrier,  seeks 
to  Increase  Its  sub  4  scope  of  authority.  SUP- 
PORTINO  SHIPPER:  Pipeline  Skid  Service, 
Inc..  222  West  Main  Street,  Chanute,  Kans. 
SEND  PROTESTS  TO:  John  V.  Barry,  Dis- 
trict SupervisoV.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  600  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  128024  (Sub-No.  6  TA>,  filed 
September  21.  1973.  Applicant:  BUILD- 
ING TRANSPORTATION  COMPANY, 
P.O.  Box  22261.  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  Ralph  W.  Pul- 
ley, Jr.,  4555  First  National  Bank  Bldg., 
Dallas.  Tex.  75202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Portable  buildings  and  equipment, 
materials,  and  supplies  used  in  the  con- 
struction thereof,  between  points  in  the 
United  States  under  contract  with  Mor- 
gan Portable  Building  Corp.,  and  its 
affiliate  Morgan-Dallas  Corporation,  for 
180  days.  SUPPORTING  SHIPPER: 
Morgan  Portable  Building  Corp.  and 
Morgan-Dallas  Corporation.  10560  N. 
Central  Expressway,  E)allas.  Tex.  SEND 
PROTESTS  TO:  Transportation  Spe- 
cialist Gerald  T.  Holland,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1100  Commerce  Street,  Room 
13C12.  Dallas.  Tex.  75202. 

No.  MC  128256  (Sub-No.  23  TA).  filed 
September  20,  1973.  Applicant:  O.  W. 
BLOSSER,  doing  business  as  BLOSSER 
TRUCKING.  215  N.  Main  Street.  Middle- 
bury,  Ind.  46540.  Applicant's  representa- 
tive: Alki  E.  Scopelitis.  615  Merchants 
Bank  Bldg..  Indianapohs.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Composition  board, 
from  the  plant  and  warehouse  sites  of 
Broyhill  Industries,  Caldwell  County, 
N.C..  to  Selma,  Ala.,  and  points  in  Geor- 
gia, Scmth  Carolina.  Tennessee,  and  Vir- 
ginia, for  180  days.  SUPPORTING  SHIP- 
PER: John  Sloop.  Plant  Manager.  Broy- 
hill Industries,  Broyhill  Park,  Lenoir, 
N.C.  28645.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 345  W.  Wayne  Street,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  128527  (Sub-No.  42  TA),  filed 
September  20,  1973.  Applicant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  398. 
Payette,  Idaho  83661.  Applicant's  repre- 


sentative: C.  Marvin  May  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Livestock 
and  poetry  feed  supplements  and  feed, 
from  the  plantsite  of  Moorman  Mfg.  Co. 
of  California,  Inc.,  at  or  near  Pruitland, 
Idaho,  to  points  In  Washington,  Oregon 
and  Utah,  for  180  days.  SUPPORTING 
SHIPPER:  Moorman  Mfg.  Co.  of  Cali- 
fornia, Inc.,  P.O.  Box  100,  San  Gabriel, 
Calif.  91778.  SEND  PROTESTS  TO:  C. 
W.  Campbell,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  550  West  Fort  Street,  Box  07. 
Boise,  Idaho  83724. 

No.  MC  129193  (Sub-No.  2  TA),  filed 
September  14,  1973.  Applicant:  HARRI- 
SON TRANSPORT,  INC.,  Off:  3520 
Adamo  Drive,  Mlg:  P.O.  Box  5895,  Sara- 
sota, Fla.  33581.  Applicant's  representa- 
tive: Richard  B.  Austin,  5255  NW.  87th 
Avenue,  Miami,  Fla.  33166.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregrilar  routes, 
transporting:  General  ccrmmodities  (ex- 
cept those  of  unusual  value.  CHasses  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  restricted  to  traffic 
having  prior  or  subsequent  handling  by 
freight  forwarders  between  Tampa,  Fla., 
on  the  one  hand,  and,  on  the  other.  Col- 
lier County,  na.,  for  180  days.  SUP- 
PORTING SHIPPER:  Florida-Texas 
Freight,  Inc.,  Post  Office  Box  206,  Miami. 
Fla.  33148.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Joseph  B.  Teichert,  In- 
terstate Commerce  Conunission,  Bureau 
of  Operations,  5720  SW.  17th  St.,  Room 
105.  Miami.  Fla.  33155. 

No.  MC  129973  i  Sub-No.  8  TA>.  filed 
September  24,  1973.  Applicant:  FIELD 
MARKETING  SERVICES,  INC.,  825 
Third  Avenue,  off  of.  466  Lexington  Ave., 
New  York,  N.Y.  10022.  Applicant's  repre- 
sentative :  William  J.  Lippman,  Suite  550, 
1819  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Books, 
and  educational  materials,  equipment, 
and  supplies.  Between  points  in  Hudson, 
Essex,  and  Union  Counties,  N.J.,  and  New 
York.  N.Y.,  on  the  one  hand :  and.  on  the 
other,  points  in  New  Castle  County,  Del.: 
Bucks,  Chester.  Del.,  Montgomery  and 
Philadelphia  Counties,  Pa.;  Nassau,  Or- 
ange. Rockland,  Suffolk,  and  Westchester 
Counties,  N.Y.:  and  points  in  New  Jer- 
.sey  (except  between  Hudson,  Essex  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau,  Suf- 
folk, and  Westchester  Counties,  N.Y.), 
for  180  days.  SUPPORTING  SHIPPER: 
Encyclopaedia  Britannlca,  Inc..  Att: 
John  C.  Jackson,  425  North  Michigan 
Avenue,  Chicago.  111.  60611.  SEND 
PROTESTS  TO:  Stephen  P.  Tomany. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  133106  (Sub-No.  32  TA) .  filed 
September  25, 1973.  Applicant:  NATION- 


AL CARRIERS.  INC..  1501  E.  8th  St., 
P.O.  Box  1358.  liberal.  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman.  521  South  14th  St.,  P.O.  Box 
80806,  Uncoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulated  toire,  electric 
plugs,  and  cord  sets,  power  supply  cords 
and  related  items,  frtmi  Rumford.  Rhode 
Island,  to  points  in  Arizona,  California, 
Idaho,  Nevada.  Oregon,  and  Washington, 
under  continuing  ccmtract  with  Interna- 
tional and  Telegraph  Corporation,  for 
180  days.  SUPPORTmO  SHIPPER:  In- 
ternational Telephone  and  Telegraph 
Corporation.  170  Greenwood  Avenue. 
Rumford,  R.I.  SEND  PROTESTS  TO:  M. 
E.  Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Building,  Wichita.  Kans.  67202. 

No.  MC  133975  (Sub-No.  1  TA).  filed 
September  21.  1973.  Applicant:  FLA- 
MINGO TRANSPORTATION.  INC..  1801 
SW.  1st  Avenue,  Fort  Lauderdale,  Fla. 
33315.  Applicant's  representative:  Rich- 
ard B.  Austin.  8675  NW.  53d  Street. 
Koger  Building,  Suite  123,  Miami.  Fla. 
33166.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  of  unusual 
value,  Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment  and  mobile  homes),  be- 
tween points  in  Dade,  Broward,  Palm 
Beach,  Martin,  St.  Lucie,  Indian  River, 
Collier,  and  Lee  Counties,  Fla.,  and  the 
city  of  Clewlston,  Fla.,  and  its  commer- 
cial zone,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent  han- 
dling by  freight  forwarders,  for  180  days. 

Note. — Applicant  Intends  to  tack  with  MC 
133975  at  Dade,  Broward,  and  Palm  Beach 

Counties.  Fla. 

SUPPORTING  SHIPPERS:  Republic 
Freight  System.  Inc..  2335  New  Hyde 
Park  Road.  Lake  Success,  N.Y.  11040,  and 
Florida-Texas  Freight,  Inc.,  Post  Office 
Box  48-206,  Miami,  Fla.  33148.  SEND 
PROTESTS  TO:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5720 
SW.  17th  Street,  Room  105,  Miami,  Fla. 
33155. 

No.  MC  134138  (Sub-No.  2  TA).  filed 
September  12,  1973.  Applicant:  ALVIN 
B.  HARRISON.  JR..  doing  business  as 
LAND-AIR  FREIGHT.  Oshkosh,  Wis. 
54901.  Applicant's  representative:  John 
J.  Keller,  145  W.  Wisconsin  Ave.,  Neenah, 
Wis.  54956.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment) between  Austin  Straubel  Airport, 
Green  Bay,  Wis.;  Wlttman  Field,  Osh- 
kosh. Wis.;  General  Mitchell  Field.  MU- 
waukee.  Wis.;  and  O'Hare  Airport.  Chi- 
cago, lU.,  on  traffic  having  a  prior  or 
subsequent  movement  by  air  imder  a 
continuing  contract  or  contracts  with 
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North  Central  Airlines,  Inc.,  for  90  days. 
SUPPORTING  SHIPPERS:  North  Cen- 
tral Airlines,  Inc.,  7500  Northliner  Drive, 
Minneapolis,  Minn.  55450;  George  Banta 
Company,  Inc.,  Curtis  Reed  Plaza,  Men- 
asha.  Wis.  54952;  Rockwell-Standard  Di- 
vision, Rockwell  International,  1005  High 
Ave.,  Oshkosh,  Wis.  54901;  Wisconsin 
•nssue  Mills,  P.O.  Box  489,  Third  St.. 
Menasha,  Wis.  54952;  Neenah  Foundry 
Company,  500  Winneconne  Avenue,  Nee- 
nah, Wis.  54956;  and  Bergstrom  Paper 
Company,  Bergstrom  Road,  Neenah,  Wis. 
54956.  SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee.  Wis.  53203. 

No.  MC  134145  (Sub-No.  38  TA) ,  filed 
September  11,  1973.  Applicant:  NORTH 
STAR  TRANSPORT.  INC..  Route  1. 
Thief  River  Falls,  Minn.  56701.  AppU- 
cant's  representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Machines, 
computing  and  parts,  materials,  and  sup- 
plies (exc^t  commodities  In  bulk),  lised 
in  the  manufacturing  thereof,  from  (1) 
Kalamazoo,  Mich.,  to  Nashville,  Tenn., 
(2)  from  Nashville,  Tenn.,  to  Minneap- 
olis. Minn.,  Dasrton,  Ohio,  and  O'Hare 
Air  Terminal  near  Chicago,  HI.,  and  (3) 
from  Niles  and  Chicago,  HI.,  and  Minne- 
apolis-St.  Paul,  Minn.,  to  Rochester  and 
Mount  Clemens,  Mich.,  for  180  days. 
SUPPORTING  SHIPPER:  Computer  Pe- 
ripherals, Inc.,  6800  France  Avenue.  Ed- 
ina,  Minn.  55400.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  135352  (Sub-No.  6  TA) ,  filed 
September  21.  1973.  AppUcant:  VANDER 
HART  TRANSFER  &  STORAGE.  INC.. 
221  South  Street.  Mlg:  Box  326.  Pella, 
Iowa  50219.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  bagged  cellulose  insu- 
lation, from  Oskaloosa,  Iowa,  to  points 
in  Arkansas.  Illinois,  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin: 
and  (2)  tised  paper  for  recycling  pur- 
poses only  from  points  in  Arkansas,  Illi- 
nois, Kansas,  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  to  Oskaloosa, 
Iowa,  for  180  days.  SUPPORTING 
SHIPPER:  Hagan  Manufacturing  Com- 
pany, 601  1st  Avenue  West.  Oskaloosa, 
Iowa  53577.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
claUst,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  135469  (Sub-No.  3  TA).  filed 
September  19,  1973.  Applicant:  HAWK- 
EYE  TRANSPORT  CO..  601  East  Front 
Street,   Stanwood,    Iowa    52337.    Appli- 


cant's representative:  Carl  E.  Munson. 
469  Fischer  Building.  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  and  precast  concrete  products, 
from  Cedar  Rapids,  Iowa,  to  points  in 
Illinois,  for  180  day.s.  SUPPORTING 
SHIPPER:  Wheeler  Division,  St.  Regis 
Paper  Company,  Box  160,  West  Des 
Moines,  Iowa  50265.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  875  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  136375  (Sub-No.  1  TA».  filed 
September  20,  1973.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  7541,  Okla- 
homa City,  Okla.  73107.  Applicant's  rep- 
resentative: Wm.  L.  Peterson,  Jr.,  401  N. 
Hudson,  P.O.  Box  917,  Oklahoma  City, 
Okla.  73101.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting : 
Kitchen  cabinets  (as  presently  shown 
under  NMFVB.  Pumitiue  Item  82700), 
from  AubiUTi,  Nebr.,  to  points  in  Arizona, 
Arkansas,  California.  Colorado,  Idaho, 
Louisiana,  Minnesota,  Montana,  New 
Mexico,  Nevada.  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah,  Washington. 
Wisconsin,  and  Wyoming,  for  180  days. 
SUPPORTING  SHIPPER:  Triangle  Pa- 
cific Cabinet  Corp.,  Anthony  V.  Niles,  9 
Park  Place,  Great  Neck.  N.Y.  11021. 
SEND  PROTESTS  TO:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Rm.  240-Old  P.O.  Bid;:..  215  NW 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  136386  (Sub-No.  7  TA).  filed 
September  18.  1973.  Applicant:  (30 
LINES,  INC.,  8023  E.  Slauson  Avenue 
(Suite  6).  Montebello,  Calif.  90640.  Ap- 
plicant's representative:  Mr.  Thomas  F. 
Kilroy,  P.O.  Box  624,  Springfield,  Va. 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foods,  from  the  plant  sites  and  or  stor- 
age facilities  utilized  by  the  supporting 
shipper  in  Madera,  Stanislaus,  and  San 
Joaquin  Counties,  CaliT.,  to  points  in 
Washington,  Oregon,  Idaho,  Nevada,  and 
Utah,  for  180  days.  SUPPORTING 
SHIPPER:  Tri/Valley  Growers.  100  Cali- 
fornia St.,  San  Francisco,  Calif.  94106. 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  136786  (Sub-No.  31  TA),  filed 
September  24,  1973.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  3033  Excel- 
sior Blvd.,  Room  205.  Minneapolis,  Minn. 
55416.  Applicant's  representative:  K.  O. 
Petrick  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facilities  util- 
ized by  Totino's  Foods.  Inc..  Minneapolis 
and  Fridley,  Minn.,  to  points  in  Texas. 


for  150  days.  SUPPORTING  SHIPPER: 
Totino's  Finer  Foods,  Inc.,  7350  Com- 
merce Lane,  Fridley,  Minn.  55432.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  (Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
S.  4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  138464  (Sub-No.  2  TA),  filed 
September  24,  1973.  Applicant:  RICH- 
ARD C.  SHEARER,  INC.,  12340  S.  E. 
Dumolt  Road,  Clackamas,  Oreg.  97015. 
Applicant's  representative:  Ben  R.  Swin- 
ford,  3076  E.  Burnside  Street,  Portland, 
Oreg.  97214.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wooden  shakes,  shingles,  ridge  and  other 
assessorial  parts  for  installation  on 
roofs,  including  asphalt  paper  and 
shingles,  from  points  in  Oregon  and 
Washington,  to  points  In  California,  for 
180  days.  SUPPORTING  SHIPPER:  In- 
ternational Paper  Company,  220  E.  42nd 
Street,  New  York,  N.Y.  10O17.  SEND 
PROTESTS    TO:     District    Supervisor, 

A.  E.  Odoms,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450  Mult- 
nomah Building.  319  S.  W.  Pine  Portland, 
Oreg.  97204. 

No.  MC  138575  (Sub-No.  3  TA).  fUed 
September  21,  1973.  Applicant:  GWIN- 
NER  OIL  CO.,  INC.,  Gwlnner,  N.  Dak. 
58040.  AppUcant's  representative:  James 

B.  Hovland,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport: 
(1)  Agricultural  machinery  and  equip- 
ment and  related  parts  and  accessories; 
and  (2)  self  propelled  skid  steer  loaders, 
attachments  and  related  parts  and  ac- 
cessories, from  the  plantsite  and  facili- 
ties of  Clark  Equipment  Company — Mel- 
roe  Division  at  Bismarck.  N.  Dak.,  to  the 
ports  of  entry  on  the  International  bovm- 
dary  line  between  the  United  States  and 
Canada  located  near  Pembina  and  Por- 
tal, N.  Dak.,  and  Sweetgrass,  Mont.,  for 
180  days.  SUPPORTING  SHIPPER: 
Clark  Equipment  Co.— Melroe  Division, 
Gwinner,  N,  Dak.  SEND  PROTESTS  TO : 
J.  H.  Ambs,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340,  Fargo,  N 
Dak.  58102. 

No.  MC  138725  (Sub-No.  1  TA).  filed 
September  18,  1973.  Applicant:  BOBS 
WINDOW  CLEANING  SERVICE,  INC.. 
14  Park  Ave..  Salem.  N.H.  03079.  Appli- 
cant's representative:  Peter  H.  Bron- 
stein,  88  No.  Broadway.  Salem,  NJI. 
03079.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non-ne- 
gotiable checks  and  sealed  envelops,  data 
process  papers  and  computer  tapes  be- 
tween points  in  Maine,  Massachusetts. 
New  Hampshire  and  Vermont,  for  180 
days:  SUPPORTING  SHIPPER <S)  :  Ar- 
lington Trust  Company,  476  Broadway. 
Methuen.  Maine  01844,  Merrimack  Val- 
ley National  Bank.  23  Main  St..  Andover, 
Maine.  Pelham  Bank  &  Trust  Co..  Pelham 
Plaza,  Pelham,  NS.,  and  Rockingham 
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County  Trust  Co.,  267  So.  Broadway. 
Salem.  N.H.  03079.  SEND  PROTESTS 
TO:  District  Supervisor,  Ross  J.  Sey- 
mour, Bureau  of  Operations,  Interstate 
Commerce  Commission,  424  Fed.  Bldg^ 
Concord.  N.H.  03301. 

No.  MC  139024  (Sub-No.  1  TA).  filed 
September  7,  1973.  Applicant:  MASON 
and  DERRICK  INC..  doing  business  as 
BAR  SAND  and  GRAVEL,  1105  South  3d. 
P.O.  Box  24,  Sedro  Woolley,  Wash.  98284. 
Applicant's  representative:  George  R.  La 
Bissoniere.  Suite  101,  130  Andover  Park 
E.,  Seattle,  Wash.  98188.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  mixtures,  damp,  in 
bulk  from  Mt.  Vernon,  Wash.,  and  its 
commercial  zone  to  International  Bound- 
ary between  U.S.  and  Canada  at  or  near 
Lynden.  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPER:  New  Century  Agricul- 
ture Inc.,  PO.  Box  753,  Mount  Vernon, 
Wash.  98273.  SEND  PROTESTS  TO: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  6049  Federal  Office 
BuUding.  Seattle,  Wash.  98104. 

No.  MC  139091  (Sub-No.  1  TA),  filed 
September  19,  1973.  Applicant:  LOGAN 
MOTOR  LINES,  INC.,  Rt.  2,  Box  174A, 
Canyon,  Tex.  79105.  Applicant's  r^re- 
sentative:   Gailyn  L.  Larsen,  P.O.  Box 
81849,   Lincoln,   Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vacuum  bottles  and  fillers, 
lunch,  and  picnic  boxes  and  kits,  port- 
able heaters,  containers,  mattresses,  and 
springs,    lamps,    lanterns,    travel    bags, 
camping    equipment,    stoppers,    plastic 
articles,  jugs,  cooling  boxes  and  chests, 
tents,  display  racks,  gas  mantels,  glass- 
ware, insulating  material  and  liquified 
petroleum  and  materials,  and  materials, 
parts,  and  supplies  used  in  the  manufac- 
ture or  distribution  of  the  foregoing  items 
(except  liquid  commodities  in  bulk) ,  be- 
tween the  plantsite  and  facilities  of  King- 
Seeley  Thermos  Co.,  at  or  near  Macomb, 
HI.,  on  the  one  hand,  and,  on  the  other, 
the    plantsite    and    facilities    of   King- 
Seeley  Thermos  Co..  at  or  near  Norwich, 
Conn.,    for    180    days.    SUPPORTING 
SHIPPER:  E.  T.  Stanton,  Division  Traf- 
fic Manager,  King-Seeley  Thermos  Co.. 
Thermos  Division.  Norwich,  Conn.  06360. 
SEND  PROTESTS  TO:  Haskell  E.  Bal- 
lard. District  Supervisor,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
tions, Box  H-4395  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  139102  (Sub-No.  1  TA) ,  filed 
September  20.  1973.  Applicant;  BROAD- 
WAY TRANSFER,  INC..  941  Fairmount 
Ave.,  Elizabeth  N.J.  07206.  Applicant's 
representative:  Robert  B.  Pepper,  The 
Forest  Park  Bldg.,  168  Woodbridge  Ave., 
Highland  Park.  N.J.  08904.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  dealt 
in  by  retail  department  stores,  between 
New  York,  N.Y.,  its  in  Nassau,  Suffolk, 
and  Westchester  Counties,  N.Y.,  Bergen, 
Burlington,  Camden,  Essex,  Gloucester, 
Hudson,  Mercer,  Middlesex,  Monmouth, 
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Morris,  Passaic,  Somerset,  Sussex,  and 
Union  Counties,  N.J.;  and  Philadelphia 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  Philadelphia.  Pa.,  Decatur, 
Doraville,  Forest  Park,  and  Stone  Moun- 
tain, Ga..  Fort  Lauderdale,  Hialeah, 
Hollywood,  Lauderhill,  Miami,  Pompano, 
and  West  Palm  Beach,  Fla.  Under  a  con- 
tinuing contract  with  Lionel  Leisure,  Inc., 
for  180  days.  SUPPORTING  SHIPPER: 
Lionel  Leisiu-e,  Inc.,  2951  Grant  Avenue, 
Philadelphia,  Pa.  19114.  SEND  PRO- 
TESTS TO:  District  Supervisor  Robert 
E.  Johnston,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  9  Clin- 
ton St.,  Newark,  N.J.  07102. 

No.  MC  139103  TA.  filed  September  19, 
1973.  Applicant  RAYMOND  L.  BLAKE- 
LEY,  HOWARD  L.  BLAKELEY  and 
JAMES  W.  BLAKELEY,  doing  business 
as  BLAKELEY  TRUCKING  COMPANY, 
R.D.  2,  Box  290,  Havre  de  Grace,  Md. 
21078.  Applicant's  representative:  Theo- 
dore Polydoroff,  1250  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Lancaster,  Pa.,  to  the  Bel  Air  Farm  Sup- 
ply located  at  or  near  Bel  Air,  Md.,  and 
to  Walter's  Mill  located  at  or  near  For- 
est Hill.  Md..  under  a  continuing  con- 
tract with  Bel  Air  Farm  Supply  aoid 
Walter's  Mill,  for  180  days.  SUPPORT- 
ING SHIPPER:  H.  Smith  Walter,  d.b.a. 
Bel  Air  Farm  Supply  and  Walter's  Mill. 
Forest  Hill.  Md.  21050.  SEND  PROTESTS 
TO:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  139104  TA,  filed  September  20, 
1973.  Applicant:  ARABS  ON  THE  GO, 
INC.,  Route  2,  Box  7,  Brighton,  Colo. 
80601.   Applicant's   representative:    Ro- 
bert   Leland    Johnson,    705    West    8th 
Avenue,  Denver,  Colo.  80204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Horses,    chiefly    valuable 
for  breeding  and  show  purposes  (exclud- 
ing   race    horses)     between    points    in 
Colorado,    Nebraska,    Kansas,    Oregon, 
California,    Idaho,    Michigan,    Nevada, 
Oklahoma,  Arkansas.  Florida,  Iowa,  Il- 
linois,  Minnesota,    Wisconsin,    Indiana. 
Ohio.     Pennsylvania.     North    Carolina, 
West  Virginia.  Delaware.  Maryland.  New 
York.  New  Jersey.  Connecticut,  Missouri, 
Virginia,     Alabama,     Utah,     Wyoming, 
Montana.  Arizona,  New  Mexico.  Texas, 
Georgia,  and  Washington,  for  180  days. 
SUPPORTING  SHIPPERS:  Ali  Sharah 
Arabians.  P.O.  Box  61. 11561  Plaine  Road, 
Eaton     Rapids.     Mich.     48827;     Vasko 
Arabians.  500  Hereford  Drive.  Pickering- 
ton.  Ohio  43147;  Garda  Farms  Arabians. 
5865   Post   Road.   Dublin.   Ohio  43017; 
Foresight    Farm.    6930    Babcock    Road, 
Jeddo,  Mich.  48032;  Ackerman  Arabians, 
Route  2,  Box  155,  Alliance,  Nebr.  69301; 
Martin  Cockriel,  Route  1,  Box  9 A,  Parker, 
Colo.  80134;  Hemming  Arabian  Ranch, 
2150    Alamo    Pintado,    Solvang,    Calif. 
93463;  and  Sho-On  Arabians,  7920  Holi- 
day Drive,  NW.,  Olympia,  Wash.  98502. 


SEND  PROTESTS  TO:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  1961 
Stout  Street,  Denver.  Colo.  80202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.  73-21415  PUed  10-5-73;8:45  am] 


[Notice  No.  134] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  2,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27. 1965.  effective  July  1. 1965. These 
rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  fOing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  smy,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9279  (Sub-No.  7  TA).  filed 
September  24,  1973.  Applicant:  C.  P. 
CRASKA,  INC.,  207  Cosby  Manor  Road, 
Utica,  N.Y.  13502.  Applicant's  represent- 
ative: Murray  J.  S.  Klrshtein,  118 
Bleecker  Street,  Utica,  N.Y.  13501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  dairy  prod- 
ucts and  meat  packing  house  articles  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
(A)  from  Syracuse,  N.Y.,  to  points  in 
New  York;  and  (B)  from  Utica,  N.Y.,  to 
points  in  New  York  (except  points  within 
a  fifty  mile  radius  of  Utica,  N.Y.),  for 
180  days.  SUPPORTING  SHIPPER: 
John  Morrell  &  Co.,  Robert  L.  Lee,  Man- 
ager/Rates &  Services,  208  South  La 
Salle  Street,  Chicago,  111.  SEND  PRO- 
TESTS TO:  Morris  H.  Gross,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Rm.  104, 
301  Erie  Blvd.  West.  Syracuse,  N.Y. 
13202. 
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No.  MC  119399  (Sub-No.  37  TA),  filed 
September  24,  1973.  Applicant:  CON- 
TRACT FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  P.O.  Box  1375,  J(H)lin,  Mo. 
64801.  Applicant's  representative:  David 
L.  Sitton  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oat  Products  (ex- 
cept in  bulk),  packaged  popcorn  (not 
popped),  grits  or  corn  meal,  foodstuffs 
(except  commodities  in  bulk,  frozen 
foods,  dairy  products,  meats,  meat  prod- 
ucts), and  advertising  materials,  from 
Cedar  Rapids  and  Wall  Lake.  Iowa,  to 
points  in  Arkansas.  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, Tennessee  and  Texas,  for  180  days. 
SUPPORTING  SHIPPER :  National  Oats 
Company,  Inc..  Cedar  Rapids,  Iowa 
52402.  SEND  PROTESTS  TO:  John  V. 
Barry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Office  Building,  911 
Walnut  St..  Kansas  CMty,  Mo.  64106. 

No.  MC  123885  (Sub-No.  18  TA),  filed 
September  24,  1973.  Applicant:  C  AND 
R  TRANSFER  CO.,  1315  West  Black- 
hawk,  Sioux  FaUs,  S.  Dak.  57104.  Appli- 
cant's representative:  James  W.  Olson. 
506  West  Boulevard.  Rapid  City.  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ben- 
tonite  clay,  tn  bulk,  from  the  plantsite 
of  American  Colloid  Company  at  or  near 
Belle  Fourche,  S.  Dak.,  to  Darr,  Bothen- 
burg.  Mead.  Schuyler,  Grand  Island,  and 
Stanton,  Nebr.,  and  to  Sterling  and 
Crook,  Colo.,  and  (2)  Foundry  moulding 
and  sand  treating  compounds,  in  bulk, 
from  the  plantsite  of  American  Colloid 
Company  at  or  near  Belle  Fourche,  S. 
Dak.,  to  Waterloo,  Iowa,  for  180  days. 
SUPPORTING  SHIPPER :  American 
Colloid  Company,  5100  Suffield  Court, 
Skokle,  m.  60076.  SEND  PROTESTS  TO: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  369,  Federal  Build- 
ing, Pierre,  S.  Dak.  57501. 

No.  MC  123744  (Sub-No.  12  TA) ,  filed 
September  21,  1973.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  Pa.  16881.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  conduit,  vrrought  iron  or  steel, 
fi.ttings  therefor,  conduit  pipe  or  tubing, 
welded  steel,  not  exceeding  4  inches  O.D., 
unloaded  by  mechanical  unloader  fur- 
nished by  the  carrier,  from  the  plantsite 
and  facilities  of  Jones  and  Laughlin 
Steel  Corporation  at  New  Kensington, 
Pa.,  to  points  in  Kentucky,  Tennessee, 
Virginia,  Michigan,  New  York,  Illinois, 
Massachusetts,  Rhode  Island,  Vermont, 
Connecticut,  Maine,  Maryland,  Ohio,  and 
Indiana,  for  90  days.  RESTRICTION: 
Restricted  to  traffic  originating  at  said 
plantsite  and  destined  to  points  in  the 
destinaUon  area  indicated.  SUPPORT- 
ING SHIPPER:  Jones  and  Laughlin 
Steel  Corporation,  700  Constitution 
Boulevard,  New  Kensington,  Pa.  15068. 
SEND  PROTESTS  TO:  District  Super- 


visor James  C.  Donaldson,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  125512  (Sub-No.  5  TA),  filed 
September  25,  1973.  Apphcant:  ELTON 
F.  BURISH,  Route  No.  2.  Box  58A,  Mara- 
thon, Wis.  54448.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Saivdust  and  shavings,  in  bulk,  from 
Northern  Hardwoods  Division,  Copper 
Range  Co..  located  on  Highway  26  near 
South  Range  (Adams  Town-ship)  Hough- 
ton County,  .Mich.,  to  various  points  in 
Wisconsin;  namely  Brokaw.  Green  Bay, 
Kaukauna,  Marshfield,  Mosinee.  Nekoosa, 
Rhinelander,  Rothschild,  Sheboygan 
Falls,  Tomahawk,  and  Waa-^au.  for  180 
days.  SUPPORTING  SHIPPER:  Copper 
Range  Company,  Northern  Hardwoods 
Div/Copper  Range  Co.,  300  West  Memo- 
rial Ave.,  Houghton,  Mich.  49931.  SEND 
PROTESTS  TO :  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
W.  Wilson  St.,  Room  202.  Madison,  Wis. 
53703. 

No.  MC  126286  (Sub-No.  13  TA) ,  filed 
September  24,  1973.  Applicant:  NIX 
TRANSPORTATION.  INC.,  335  West 
Queen.  P.O.  Box  721,  Albany,  Oreg.  97321. 
Applicant's  representative:  Lawrence  V. 
Smart,  Jr.,  419  N.  W.  23rd  Avenue,  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products, 
between  points  in  Oregon  and  Washing- 
ton, for  180  days.  SUPPORTING  SHIP- 
PERS: There  are  approximately  21  state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
District  Supervisor  A.  E.  Odoms.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building,  319 
S.  W.  Pine,  Portland,  Oreg.  97204. 

No.  MC  129870  (Sub-No.  13  TA)  (COR- 
RECTION) ,  filed  September  6, 1973,  pub- 
lished in  the  Federal  Register  issue  of 
September  26,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack  St., 
Lowell,  Mass.  01853.  Applicant's  repre- 
sentative: Herbert  A.  Dubin,  1819  H  St. 
NW.,  Washington,  D.C 

Not*. — The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  MC  number  as 
No.  MC  129870  (Sub-No.  13  TA)  In  lieu  of 
No.  MC  12970  (Sub-No.  13  TA)  which  was 
published  In  error.  The  rest  of  the  applica- 
tion remains  the  same. 

No.  MC  133330  (Sub-No.  3  TA),  filed 
September  25,  1973.  Applicant:  HALVOR 
LINES.  INC,  325  Lake  Avenue.  Duluth, 
Minn.  55802.  Applicant's  representative: 
Andrew  R.  Clark,  1000  1st  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Snowmobiles, 
sportsweer  and  trailers,  and  parts,  sup- 


plies, accessories,  and  advertising  and 
promotional  materials  for  snowmobiles 
and  trailers  (A)  from  ports  of  entry  on 
the  United  States-Canada  Boimdary  line 
adjacent  to  the  Provinces  of  Ontario  and 
Quebec,  Canada;  (B)  from  Duluth,  Minn, 
and  Idaho  Falls,  Idaho,  to  points  in  Ari- 
zona, California,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington;  and  <C)  from 
Idaho  Falls,  Idaho,  to  points  in  Montana, 
Wyoming,  Colorado,  and  New  Mexico,  for 
180  days.  RESTRICTION:  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  Bombardier  Corporation  and  Bom- 
bardier Limited.  SUPPORTING  SHIP- 
PERS: Bombardier  Corporation,  325 
Lake  Ave.  S..  Duluth,  Minn.,  and  Bom- 
bardier Limited.  Valcourt,  Quebec.  Can- 
ada. SEND  PROTESTS  TO:  District 
Supervisor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Bldg.,  &  U.S.  Court 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  138514  (Sub-No.  6  TA>,  filed 
September  25,  1973.  Applicant:  ARCTT- 
CARE  TRANSPORT.  INC.,  307  Hartford 
Pike,  Shrewsbury,  Mass.  01545.  Appli- 
cant's representative:  Chester  G.Groeb^, 
P.O.  Box  356,  Rockville,  Ccmn.  06066.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Caribou,  Presque  Isle,  and  Washburn, 
Maine,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Michigan,  Mississippi,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  and  West  Virginia,  for 
180  days.  SUPPORTING  SHIPPERS: 
C^r  Foods  Inc.,  P.O.  Box  160,  Caribou, 
Maine;  J-S  Industries,  Inc.,  P.O.  Box  809, 
Presque  Isle.  Maine;  and  Taterstate  Fro- 
zen Foods,  Box  218,  Washburn,  Maine 
04786.  SEND  PROTESTS  TO:  Darrell  W. 
Hammons,  District  ."upervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  150  Causeway  Street,  Boston, 
Mass.  02114. 

No.  MC  139112  TA.  filed  September  24, 
1973.  Apphcant:  ROBERT  A.  WILLIAM- 
SON, doing  business  as  CALEX  EX- 
PRESS, INC..  149  Warden  Avenue, 
Trucksville.  Pa.  18708.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  distribution  products, 
between  the  plantsites  of  Anemostat 
Products  Division,  DsTiamics  Corporation 
of  America,  located  at  Scranton,  Pa.,  and 
Los  Angeles,  Calif.,  and  from  the  plant- 
site  of  Anemostat  Products  Ettvision, 
Dynamics  Corporation  of  America  at 
Scranton,  Pa.,  to  Salt  Lake  City,  Utah; 
San  Francisco.  Calif.;  Seattle,  Wash.; 
and  Portland.  Oreg..  for  180  days.  SUP- 
PORTING SHIPPER:  Anemostat  Prod- 
ucts Division,  Dynamics  Corporation  of 
America  D.I.P..  P.O.  Box  1083.  Scranton. 
Pa.  18501.  SEND  PROTES"^  TO:  Paul 
J.  Kenworthy,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
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Operations.  309  U.S.  Post  Office  Building. 
Scrai  ton.  Pa.  18503. 

No.  MC  139117  TA.  filed  September  24, 
1973.  Applicant:  STANLEY  AMSDEN 
TRUCKING.  General  Delivery,  Center- 
ville.  Mo.  63633.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  rrregular  routes,  transport- 


ing: Lumber  and  lumber  products,  from 
points  in  Dent  and  Reynolds  Coimties, 
Mo.,  to  points  in  niinois,  Indiana,  and 
Ohio  and  Pennsylvania,  for  180  days. 
SUPPORTING  SHIPPER:  Forest-Mill 
Industries,  Inc.,  11260  Southwest  High- 
way, Palos  Hills,  lU.  60465.  SEND  PRO- 
TESTS TO:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21416  Piled  10-5-73;8:45  am) 
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DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

[  45  CFR  Part  46  ] 

PROTECTION  OF  HUMAN  SUBJECTS 

Proposed  Policy 
Notice  is  hereby  given  that  the  Secre- 
tar>-  of  Health.  Education,  and  Welfare 
proposes  to  amend  Subtitle  A  of  the  De- 
partment's regulations  by  adding  a  new- 
Part  46  prescribing  a  policy  on  protection 
of  human  subjects  applicable  to  activities 
supported  by  Department  grants  or 
contracts. 

The  proposed  regulations  would,  with 
some  changes,  codify  existing  Depart- 
ment policy  currently  set  forth  in  Chap- 
ter 1-40  of  the  DHEW  Grants  Adminis- 
tration Manual,  as  well  as  DHEW  Pub- 
lication No.  (NIHi  72-102  (December  1. 
1971'.  Among  the  changes  made  in  the 
existing  policy  are  the  following:  Sec- 
tion 46.2  would  make  it  clear  that  it  is 
the  function  of  the  organizational  com- 
mittee established  under  this  part  to  de- 
termine whether  subjects   are  at  risk; 
?  46.41  c>  would  require  that  each  assur- 
ance contain  a  provision  under  which  the 
organization   submitting   the   assurance 
would  agree  to  notify  DHEW  immedi- 
ately of  emergent  problems  affecting  the 
rights  of  human  subjects,  including  ad- 
verse reactions;  §  46.6(b)  would  set  forth 
a  number  of  requirements  relating  to  the 
composition  and  functioning  of  the  or- 
ganizational   committee;     section    46.8 
would  prohibit  the  use  of  exculpatory 
language  under  which  a  subject  would  be 
made  to  waive  or  appear  to  waive  any  of 
>iis  legal  rights;  §§  46.11,  46.13,  and  46.14 
would    require    organizations    receiving 
general,  institutional-type  assistance  to 
certify  that  any  activity  involving  human 
subjects  has  been  reviewed  and  approved 
by  the  organization  in  accordance  with 
this  part;  §  46.11  would  require  organl- 
zatioris  to  carry  out  reviews  and  approval 
of   applications  and  proposals  prior  to 
submission  to  DHEW;  §§  46.20  and  46.21 
would  impose  record  keeping  and  report- 
ing requirements;  and  §  46.22  would  per- 
mit sanctions  for  failure  to  comply  with 
the  regiilations. 

In  addition,  DHEW  through  the  Na- 
tional Institutes  of  Health,  has  appointed 
a  special  study  group  to  review  and  rec- 
ommend policies  for  the  protection  of 
human  subjects  in  biomedical  research. 
The  study  group  is  considering,  among 
other  things,  the  development  of  special 
procedures  for  the  use  of  incompetents 
or  prisoners  in  biomedical  research,  com- 
pensation of  persons  injured  in  clinical 
investigations,  and  a  general  review  of 
the  legal/ethical  responsibilities  in  the 
conduct  of  such  research.  It  is  contem- 
plated that  the  recommendations  of  the 
study  group  will  be  considered  for  in- 
clusion in  the  DHEW  regulations  to  be 
promulgated  In  this  part. 

Inquiries  may  be  addressed  and  data, 
views,  and  arguments  relating  to  the  pro- 
posed regulations  may  be  presented  In 
writing.  In  triplicate,  to  the  Chief,  In- 
stitutional Relations  Branch,  Division  of 
Research  Grants,  National  Institutes  of 
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Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014.  All  comments  received 
will  be  available  for  inspection  at  the  Na- 
tional Institutes  of  Health,  Room  303. 
Westwood  BuUding,  5333  Westbard  Ave- 
nue. Bethesda.  Maryland,  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.  All  rele- 
vant material  received  on  or  before 
November  8,  1973,  will  be  considered. 

Notice  Is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  efifective  upon  publication  in  the 
Federal  Register. 


Dated  September  28,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

It  is  therefore  proposed  to  amend 
Subtitle  A  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  following 
new  Part  46: 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

Sec. 

46.1  Applicability. 

4C.2  Policy. 

46.3  Definitions. 

46.4  Submission  of  assurances. 

46.5  Types  of  sissurances. 

46.6  Minimum    requirements    for    general 

assurances. 
46  7       Minimum    requirements    for    special 

assurances. 
46  8       Obligation  to  secure  informed  consent; 

prohibition  of  exculpatory  clauses. 

46.9  Documentation  of  Informed  consent. 

46.10  Reserved. 

46.11  Certification,  general  assurances. 
46  12  Certification,  special  assurances. 
46 13     Proposals   lacking   definite   plans   for 

the  Involvement  of  human  subjects. 
46  14     Proposals  not  submitted  with  the  In- 
tent of  Involving  human  subjects. 

46.15  Cooperative  activities. 

46.16  Investigational  new  drug  number. 

46.17  Implementation      and      revision      of 

assurances. 

46.18  Organization's      executive      responsi- 

bUity. 

46.19  Withholding  of  funds. 

46.20  Organization's  records. 
46  21     Reports. 
46  22     Early  termination  of  awards,  .sanctions 

for  noncompliance. 
46.23     Conditions. 

AiTHORiTY.— 5  use.  301. 

§   Ift.l       .\pplirabililv. 

The  regulations  in  this  part  are  ap- 
plicable to  all  Department  of  Health, 
Education,  and  Welfare  grants  and 
contracts  supporting  activities  in  which 
human  subjects  may  be  at  risk. 

§  46.2      Poli«  y. 

(a)  Safeguarding  the  rights  and  wel- 
fare of  subjects  at  risk  in  activities  sup- 
ported under  grants  and  contracts  from 
DHEW  is  the  principal  responsibility  of 
the  organization  which  receives  or  is  ac- 
countable to  DHEW  for  the  funds 
awarded  for  the  support  of  the  activity. 
In  order  to  provide  for  the  adequate  dis- 
charge of  this  organizational  responsi- 
bility, it  is  the  policy  of  DHEW  that  no 
activity  Involving  any  human  subjects 
at  risk  supported  by  a  DHEW  grant  or 
contrswit  shall  be  undertaken  unless  the 
organization  has  reviewed  and  approved 
such  activity  and  submitted  to  DHEW 
a  certification  of  such  review  and  ap- 


proval, in  accordance  with  the  require- 
ments of  this  part. 

(b)  This  review  shall  determine 
whether  any  human  subjects  are  at  risk 
and.  If  so,  that  the  rights  and  welfare 
of  the  subjects  Involved  are  adequately 
protected,  that  the  risks  to  an  individual 
are  outweighed  by  the  potential  benefits 
to  him  or  by  the  importance  of  the 
knowledge  to  be  gained,  and  that  in- 
formed consent  is  to  be  obtained  by 
methods  that  are  adequate  and  ap- 
propriate. 

(c)  No  grant  or  contract  involving  hu- 
man subjects  at  risk  will  be  awarded  to 
an  individual  imless  he  Is  affiliated  with 
or  sponsored  by  an  organization  which 
can  and  does  assume  responsibility  for 
the  protection  of  the  subjects  Involved. 

§  46.3     Definitions. 

(a)  "Organization"  means  any  public 
or  private  institution  or  agency  (includ- 
ing State  and  local  governments) . 

(b)  "Subject  at  risk"  means  any  in- 
dividual who  may  be  exposed  to  the  pos- 
sibility of  harm— physical,  psychological, 
sociological,  or  other — as  a  consequence 
of  participation  as  a  subject  in  any  re- 
search, development  or  demonstration 
activity  which  goes  beyond  the  applica- 
tion of  those  established  and  accepted 
methods  necessary  to  meet  his  needs. 

(c)  "Informed  consent"  Includes  the 
following  basic  elements : 

(1)  A  fair  explanation  of  the  proce- 
dures to  be  followed,  and  their  purposes, 
including  Identification  of  any  procedures 
which  are  experimental ; 

(2)  A  description  of  the  attendant  dis- 
comforts and  risks  reasonably  to  be  ex- 

(3)  A  description  of  any  benefits  rea- 
sonably to  be  expected; 

(4)  A  disclosure  of  any  appropriate 
alternative  procedures  that  might  be  ad- 
vantageous for  the  subject; 

(5)  An  offer  to  answer  anv  inquiries 
concerning  the  procedures ;  and 

(6)  An  instruction  that  the  subject  is 
free  to  withdraw  his  consent  and  to  dis- 
continue participation  in  the  project  or 
activity  at  any  time. 

(d)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(e)  "DHEW"  means  the  Department 
of  Health,  Education,  and  Welfare. 

§  46.4      Submission  of  assurances. 

fa)  Recipients  or  prospective  recipi- 
ents of  DHEW  assistance  under  a  grant 
or  contract  involving  subjects  at  risk 
shall  provide  written  assurance  accept- 
able to  DHEW,  that  they  will  comply 
with  DHEW  policy  as  set  forth  in  this 
part.  Each  assurance  shall  embody  a 
statement  of  compliance  with  DHEW 
requirements  for  initial  and  continuing 
committee  review  of  the  supported  activ- 
ities; a  set  of  Implementing  guideUnes. 
including  identification  of  the  commit- 
tee and  a  description  of  its  review  pro- 
cedures; or,  in  the  case  of  special  assur- 
ances concerned  with  single  projects  or 
activities,  a  report  of  initial  findings 
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and       proposed       continuing       review 
procedures. 

(b)  Such  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  organization  and  to  assume  on  be- 
half of  the  organization  the  obligations 
imposed  by  this  part,  and  shall  be  filed 
in  such  form  and  manner  as  the  Secre- 
tary may  require. 

(c)  Each  assurance  shall  contain  a 
provision  requiring  the  organization  to 
give  DHEW  immediate  notification 
under  this  part  of  emergent  problems 
affecting  the  rights  of  human  subjects, 
including  adverse  reactions  to  drugs,  ap- 
pliances, or  other  substances. 

§  46.5     Types  of  assurances. 

(a)  General  assurances.  A  general 
assurance  describes  the  review  and  im- 
plementation procedures  applicable  to 
all  DHEW-supported  activities  con- 
ducted by  £in  organization  regardless  of 
the  number,  location,  or  types  of  its 
components  or  field  activities.  General 
assurances  will  be  required  from  organi- 
zations having  a  significant  number  of 
concurrent  DHEW  projects  or  activities 
involving  human  subjects. 

(b)  Special  assurances.  A  special  as- 
surance will,  as  a  rule,  describe  those 
review  tuid  implementation  procedures 
applicable  to  a  single  project  or  activity. 
Special  assurances  will  not  normally  be 
solicited  or  accepted  from  organizations 
wliich  have  acceptable  general  assur- 
ances on  file  with  DHEW. 

§  46.6     Minimum  requirements  for  gen- 
eral assurances. 

The  organization  must  include  as  part 
of  Its  general  assurance  Implementing 
guidelines  that  specifically  provide  for: 

(a)  The  statement  of  principles  which 
will  govern  the  organization  in  the  dis- 
charge of  its  responsibilities  for  protect- 
ing the  rights  and  welfare  of  subjects. 
This  may  include  appropriate  existing 
codes  or  declarations,  or  statements  for- 
mulated by  the  organization  itself.  It  is 
to  be  understood  that  no  such  prin- 
ciples supersede  DHEW  policy  or  appli- 
cable law. 

(b)  A  committee  or  committee  struc- 
ture which  will  conduct  Initial  and  con- 
tinuing reviews  In  accordance  with  the 
policy  outlined  in  §  46.2.  Such  c<Mnmittee 
structure  or  committee  shall  meet  the 
following  requirements: 

(1)  The  committee  must  be  composed 
of  not  less  than  five  persons  with  vary- 
ing backgrounds  to  assure  complete  and. 
adequate  review  of  projects  and  activi- 
ties commonly  conducted  by  the  organi- 
zation. The  committee's  membership, 
maturity,  experience,  and  expertise  must 
be  such  as  to  justify  respect  for  its 
advice  and  coimsel.  In  addition  to  pos- 
sessing the  professional  competence  to 
review  specific  a,ctivlties,  the  committee 
must  be  able  to  determine  the  accepta- 
bility of  the  proposal  in  terms  of  the 
organization's  commitments  and  regu- 
lations, applicable  law,  standards  of 
professional  conduct  and  practice,  and 
community  attitudes.  The  committee 
must  therefore  include  persons  whose 
primary  concerns  lie  in  these  areas 
rather  than  in  the  conduct  of  research, 


development,  and  service  programs  of 
the  types  supported  by  DHEW. 

(2)  The  committee  members  shall  be 
identified  to  DHEW  by  name,  earned  de- 
grees, if  any,  position  or  occupation, 
representative  capacity,  or  by  other 
pertinent  indications  of  experience  such 
as  board  certification,  licenses,  etc. 
Thereafter,  changes  in  committee  mem- 
bership shall  be  reported  to  DHEW  in 
such  form  and  at  such  times  as  the  Sec- 
retary may  require. 

(3)  No  member  of  a  committee  shall 
be  involved  in  either  the  initial  or  con- 
tinuing review  of  an  activity  In  which 
he  has  a  conflicting  Interest,  except  to 
provide  information  requested  by  the 
committee. 

(4)  No  committee  or  quorum  of  a 
committee  shall  consist  entirely  of  em- 
ployees of  the  organization. 

(5)  No  committee  or  quorum  of  a 
committee  shall  be  composed  entirely  of 
members  of  a  single  professional  group 
or  lay  group. 

(6)  The  quorum  of  the  committee 
shall  be  defined,  but  may  in  no  event  be 
less  than  three  members  convened  to 
carry  out  the  committee's  responsibilities 
under  the  assurance. 

(c)  The  procedures  which  the  orga- 
nization will  follow  In  its  initial  and  con- 
tinuing review  of  proposals  and 
activities. 

(d)  The  procedures  which  the  com- 
mittee will  follow  to  provide  advice  and 
counsel  to  project  and  program  directors 
with  regard  to  the  committee's  actions, 
as  well  as  its  requirements  for  reporting 
adverse  sections,  emergent  problems  or 
proposed  changes  in  a  project  or  other 
activity. 

(e)  The  procedures  which  the  organi- 
zation will  follow  to  maintain  an  active 
and  effective  committee  and  to  imple- 
ment Its  recommendations. 

§  46.7      Minimum  requirements  for  spe- 
cial assurances. 

An  acceptable  special  assurance  shall: 

(a)  Identify  the  specific  grant  or  con- 
tract involved  by  its  number,  if  known; 
by  Its  full  title;  and  by  the  name  of  the 
project  or  program  director,  principal  in- 
vestigator, fellow,  or  other  person  im- 
mediately responsible  for  the  conduct  of 
the  activity.  The  assurance  shall  be 
signed  by  a  committee  satisfying  the  re- 
quirements of  §  46.6(b)  and  be  executed 
by  an  appropriate  organizational  official. 

(b)  Describe  the  makeup  of  the  com- 
mittee and  the  training,  experience,  and 
background  of  its  members; 

(c)  Contain  the  committee's  descrip- 
tion in  general  terms  of  those  risks  to  the 
subject  that  it  recognizes  as  Inherent  in 
the  activity; 

(d)  Describe  the  consent  procedures 
to  be  used  and  attach  any  consent  state- 
ment(s)  to  be  signed,  heard,  or  read  by 
the  subject  or  responsible  third  parties; 

(e)  Outline  the  circumstances  under 
which  the  director  or  Investigator  will  be 
required  to  Inform  the  committee  of  pro- 
posed changes  in  the  activity,  or  of 
emergent  problems  involving  human 
subjects; 

(f)  Indicate  whether  the  director  or 
investigator  will  be  required  to  submit 


written  reports,  appear  for  interviews,  or 
be  visited  by  the  committee  or  commit- 
tees to  provide  for  continuing  review, 

§  46.8  Oblig^alion  to  secure  informed 
consent;  prohibition  of  exculpatory 
clauses. 

Any  organization  proposing  to  place 
any  subject  at  risk  is  obligated  to  obtain 
and  document  informed  consent.  No  in- 
formed consent,  oral  or  written,  obtained 
under  an  assurance  provided  pursuant 
to  this  part  shall  include  any  exculpatory 
language  through  which  the  subject  is 
made  to  waive  or  to  appear  to  waive,  any 
of  his  legal  rights,  including  any  release 
of  the  organization  or  its  agents  from 
liability  for  negligence. 

§  46.9  Documentation  of  informed  con- 
sent. 

The  actual  procedure  utilized  in  ob- 
taining Informed  consent  and  the  basis 
for  committee  determinations  that  the 
procedures  are  adequate  and  appropriate 
shall  be  fully  documented.  The  docu- 
mentation of  consent  will  follow  one  ol 
the  following  three  forms : 

(a)  Provision  of  a  written  consemt 
document  embodying  all  of  the  basic  ele- 
ments of  informed  consent.  This  docu- 
ment is  to  be  signed  by  the  subject  or  his 
authorized  representative.  A  sample  of 
the  document  as  approved  by  the  com- 
mittee Is  to  be  retained  In  Its  records. 

(b)  Provision  of  a  "short"  form  writ- 
ten consent  document  indicating  that  the 
basic  elements  of  informed  consent  have 
been  presented  orally  to  the  subject  or 
his  authorized  representative.  Written 
summaries  of  what  Is  to  be  said  to  the 
patient  are  to  be  approved  by  the  com- 
mittee. The  "short"  form  is  to  be  signed 
by  the  subject  or  his  authorized  repre- 
sentative and  an  auditor  witness  to  the 
oral  presentation  and  to  the  subject's 
signature.  A  copy  of  the  approved  sum- 
mary, annotated  to  show  any  additions. 
Is  to  be  signed  by  the  persons  obtaining 
the  consent  on  behalf  of  the  organiza- 
tion and  by  the  auditor  witness.  Sample 
copies  of  the  consent  form  and  of  the 
summaries  as  approved  by  the  committee 
are  to  be  retained  In  Its  records. 

(c)  Modification  of  either  of  the  pri- 
mary procedures  outlined  In  paragraphs 
(a)  and  (b)  of  this  s^etlon.  Granting  of 
permission  to  use  modified  procedures 
imposes  additional  responsibility  upon 
the  review  committee  and  the  organiza- 
tion to  establish  that  the  risk  to  any 
subject  Is  minimal,  that  use  of  either  of 
the  primary  procedures  for  obtaining  In- 
formed consent  would  surely  Invalidate 
objectives  of  considerable  Immediate  Im- 
portance, and  that  any  reasonable  alter- 
native means  for  attaining  these  objec- 
tives would  be  less  advantageous  to  the 
subject.  The  committee's  reasons  for 
permitting  the  use  of  modified  proce- 
dures must  be  individually  and  specifi- 
cally documented  in  the  minutes  and  In 
reports  of  committee  actions  to  the  files 
of  the  organization.  All  such  modifica- 
tions must  be  approved  by  the  committee 
in  the  minutes  signed  by  the  committee 
chairman.  Approval  of  any  such  modifi- 
cations should  be  regtilarly  reconsidered 
as  a  function  of  continuing  review  and  as 
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required  for  annual  review,  with  docu- 
mentation of  reaffirmation,  revision,  or 
discontinuation  as  appropriate. 

§46.10      [RwK-i^ed] 

§46.11      Cerlifiialion,       pem-ral       an^ur- 

(a)  Timely  review.  All  proposals  in- 
volving human  subjects  submitted  by  or- 
ganizations should  be  given  review  and 
approval  prior  to  submission  to  DHEW. 
The  proposal  or  application  should  be 
appropriately  marked  in  the  spaces 
provided  on  forms,  or  the  following  state- 
ment should  be  typed  on  the  lower  or 
right  hand  margin  of  the  page  bearing 
the  name  of  the  official  authorized  to  sign 
or  execute  applications  or  proposals  for 
the  organization. 

HUMAN  SUBJECTS— REVIEWED  AND  AP- 
PROVED  ON 

The  date  of  review  and  approval  must  be 
no  later  than  the  proposal  submission 
date  unless  an  extension  of  time  is 
granted  by  the  Secretary.  In  no  event 
will  review  of  the  proposal  by  the  DHEW 
operating  agency  concerned  be  completed 
until  review  by  the  organization  has  been 
certified. 

(bi  Proposals  not  certified.  Proposals 
not  properly  certified,  or  submitted  as 
not  Involving  human  subjects  and  foimd 
by  the  operating  agency  to  involve  hu- 
man subjects,  will  be  returned  to  the 
applicant  institution. 

(c>  Notification  of  DHEW  where  ac- 
tivities supported  by  institutional-type 
grants.  In  those  instances  in  which  an 
organization  receives  general  assistance 
(e.g..  Institutional-type  grants)  not  re- 
quiring DHEW  approval  for  specific  ex- 
penditures, no  activity  Involving  human 
subjects  shall  be  undertaken  until  the 
organization  has  submitted  to  DHEW: 
(DA  certification  that  the  activity  has 
been  reviewed  and  approved  in  accord- 
ance with  this  part  and  (2)  a  detailed 
description  of  the  proposed  activity  (in- 
cluding any  protocol  or  similar  docu- 
ment) . 

§  46.12      Cortificalion,  special  assuraiw-es. 

Institutions  not  having  accepted  gen- 
eral assurances  on  file  with  the  DHEW 
must  submit  a  special  assurance  with 
each  application  or  proposal  Involving 
human  subjects.  Such  an  assurance  shall 
be  considered  to  provide  certification 
for  the  initial  grant  or  contract  period 
concerned.  No  additional  documentation 
Is  required.  If  the  terms  of  the  grant  or 
contract  recommend  additional  years  of 
support,  but  with  periodic  award  or  ob- 
ligation of  funds,  any  noncompeting  re- 
newal application  or  proposal  shall  be 
certified  in  the  manner  described  in  the 
preceding  section. 

§  46.13      Proposal  larkine  dennilr  plans 
fur  invoKrmcnl  of  human  subjertH. 

Certain  types  of  proposals  are  sub- 
mitted with  the  knowledge  that  subjects 
are  to  be  involved  within  the  project 
period,  but  definite  plans  fo-  this  involve- 
ment cannot  properly  be  included  in 
the  proposal.  These  include  (a)  certain 
training  grants  where  trainee  projects 
remain  to  be  selected,  and  (b)  research, 
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pilot,  or  developmental  studies  in  which 
involvement  depends  upon  such  things 
as  the  completion  of  instruments,  or  of 
prior  animal  studies,  or  upon  the  purifi- 
cation of  compounds.  Such  proposals 
should  be  reviewed  and  certified  In  the 
same  manner  as  more  definitive  pro- 
posals but  shall  provide  for  resubmission 
to  the  organizational  committee  when 
definite  plans  have  been  completed  If 
said  plans  involve  the  use  of  human 
subjects.  Under  such  circumstances,  in 
addition  to  complying  with  all  other 
terms  of  the  grant  or  contract,  no  ac- 
tivity involving  the  use  of  human  sub- 
jects shall  be  undertaken  imtil  the 
organization  has  submitted  to  DHEW: 
(c)  a  certification  that  the  activity  has 
been  reviewed  and  approved  in  accord- 
ance with  this  part  after  completion  of 
definite  plans  and  (d)  a  detailed  de- 
scription of  the  proposed  activity 
(including  any  protocol  or  similar  docu- 
ment). Where  support  Is  provided  by 
project  grants  or  contracts,  subjects 
shall  also  not  be 'Involved  prior  to  receipt 
of  DHEW  approval  and  in  the  case  of 
contracts  prior  to  any  necessary  nego- 
tiation £ind  approval  of  an  amended 
contract  description  of  work. 

§  46.14      Proposals    suhniitled    \*ilh    tlie 
intrnt     of      not      involving      human 
subjcrls. 
If  a  proposal,  at  the  time  It  is  sub- 
mitted  to  DHEW,   does  not  anticipate 
Involving  or  Intend   to  involve   human 
subjects,  no  certification  should  be  sub- 
mitted.   In    those    Instances,    however, 
where  It  later  becomes  appropriate  to 
use  aU  or  part  of  awarded  funds  for  one 
or   more   activities   which   will   involve 
subjects,  each  such  activity  shall  be  re- 
viewed and  approved  in  accordance  with 
the  assurance  of  the  organization  prior 
to  the  Involvement  of  subjects.  In  addi- 
tion, no  such  activity  shall  be  under- 
taken until  the  organization  has  submit- 
ted to  DHEW:   (a)   A  certification  that 
the  activity  has  been  reviewed  and  ap- 
proved in  accordance  with  this  part  and 
(b)    a  detailed  description  of  the  pro- 
posed activity    (Including  any  protocol 
or  similar  docimient).  Where  support  is 
provided  by  project  grants  or  contracts, 
subjects  shall  also  not  be  involved  prior 
to  receipt  of  DHEW  approval  and  in  the 
case   of   contracts  prior   to  netiotiation 
and  approval  of  an  amended  contract 
description  of  work. 

§  46.1.'i      Coopcralivc  artivilirfi. 

Cooperative  activities  are  those  which 
Involve  organizations  In  addition  to  the 
grantee  or  prime  contractor  (such  as  a 
contractor  imder  a  grantee  or  a  subcon- 
tractor under  a  prime  contractor*.  In 
such  instances  the  grantee  or  prime  con- 
tractor may  obtain  access  to  all  or  some 
of  the  subjects  involved  through  one  or 
more  cooperating  organizations.  Regard- 
less of  the  distances  involved  and  the 
nature  of  the  cooperative  arrangement, 
the  basic  DHEW  policy  applies  and  the 
grantee  or  prime  contractor  remains  re- 
sponsible for  safeguarding  the  rights  and 
welfare  of  the  subjects. 

(a)   Organization  with  general  assur- 
ances. Initial  and  continuing  review  by 


the  organization  may  be  carried  out  by 
one  or  a  combination  of  procedures: 

( 1 )  Cooperating  organization  with  ac- 
cepted gaieral  assurances.  When  the  co- 
operating organization  has  on  file  with 
DHEW  an  accepted  general  assurance, 
the  grantee  or  contractor  may  carry  out 
its  own  review  or  request  the  ccx^jerat- 
ing  organization  to  conduct  its  own  in- 
dependent review  and  to  report  to  the 
grantee's  or  contractor's  committee  the 
cooperating  committee's  recommenda- 
tions on  those  aspects  of  the  activity  that 
concern  individuals  for  whom  the  co- 
operating organization  has  responsibility 
in  accordance  with  its  own  assurance. 
The  grantee  or  contractor  may,  at  its 
discretion,  concur  with  or  further  re- 
strict the  recommendations  of  the  co- 
operating organization.  It  is  the  respon- 
sibility of  the  grantee  or  contractor  to 
maintain  communication  with  the  com- 
mittees of  the  cooperating  organization. 
However,  the  cooperating  organization 
shall  promptly  notify  the  grantee  ■or  con- 
tracting organization  whenever  the  co- 
operating organization  finds  the  conduct 
of  the  project  or  activity  within  its  pur- 
view unsatisfactory. 

(2)  Cooperating  organization  with  no 
accepted  general  assurance.  When  the 
cooperating  organization  does  not  have 
an  accepted  gwieral  assurance  on  file 
with  DHEW,  it  may  submit  a  general  or 
special  assurance  to  DHEW  which,  if  ap- 
proved, will  permit  the  grantee  or  con- 
tractor to  follow  the  procedure  outlined 
in  the  preceding  subparagraph. 

(3)  Interinstitutional  joint  reviews. 
The  grantee  or  contracting  organization 
may  wish  to  develop  an  agreement  with 
cooperating  organizations  to  provide  for 
a  review  committee  with  representatives 
from  c(X)perating  organlzatlcms.  Repre- 
sentatives of  cooperating  organizations 
may  be  appointed  as  ad  hoc  members  of 
the  grantee  or  contracting  organization's 
existing  review  committee  or,  if  coopera- 
tion is  on  a  frequent  or  continuing  basis 
as  between  a  medical  school  and  a  group 
of  affiliated  hospitals,  permanent  ap- 
pointments may  be  made.  Under  some 
circumstances  component  subcommit- 
tees may  be  established  within  cooperat- 
ing organizations.  All  such  cooperative 
arrangements  must  be  accepted  by 
DHEW  as  part  of  a  general  assurance,  or 
as  an  amendment  to  a  general  assurance, 
or  in  unusual  situations  as  a  special 
assurance. 

(b)  Organizations  with  special  assur- 
ances. While  responsibility  for  initial  and 
continuing  review  necessarily  lies  with 
the  organization  as  defined  in  §  46.2, 
DHEW  will  also  require  acceptable  as- 
surances from  those  cooperating  institu- 
tions having  immediate  responsibility 
for  subjects. 

(1)  If  the  cooperating  organization 
lias  on  file  with  DHEW  an  accepted  gen- 
eral assurance,  the  grantee  or  contractor 
shall  request  the  cooperating  organiza- 
tion to  conduct  its  own  independent  re- 
view of  those  aspects  of  the  project  or 
activity  which  will  involve  human  sub- 
jects for  which  it  has  immediate  respon- 
sibility. Such  a  request  shall  be  In  writ- 
ing and  should  provide  for  direct  notifi- 
cation of  the  grantee's  or  contractor's 
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committee  In  the  event  that  the  cooph 
erating  organization's  committee  finds 
the  conduct  of  the  activity  to  be  un- 
satisfactory. 

(2)  If  the  cooperating  organization 
does  not  have  an  accepted  general  assur- 
ance on  file  with  DHEW,  it  must  sub- 
mit a  general  or  special  assurance  to 
DHEW  which  is  determined  by  DHEW  to 
comply  with  the  provisions  of  this  part. 

§  46.16      Invcsligalional  new  drug  num- 
ber. 

Where  an  organization  is  required  to 
submit  a  certification  under  §§46.11. 
46.12,  46.13,  or  46.14.  and  the  proposal 
involves  an  investigational  new  drug 
within  the  meaning  of  The  Food,  Drug 
and  Cosmetic  Act,  the  investigational 
new  drug  number  issued  by  the  Food  and 
Drug  Administration,  DHEW,  shall  be 
included  with  said  certification,  pro- 
vided, however,  that  in  those  cases  in 
which  the  issuance  of  an  investigational 
new  drug  number  is  pending,  said  cer- 
tification shall  include  an  assurance  that 
such  number  will  be  forwarded  upon  re- 
ceipt. In  no  event,  shall  DHEW  award 
funds  imder  a  grant  or  contract  until 
such  number  has  been  supplied. 

§  46.17      Implementation  and  revision  of 
assurances. 

The  grantee  or  contracting  organiza- 
tion's administration  is  accountable  to 
DHEW  for  effectively  carrying  out  the 
provisions  of  the  assurance  of  the  organi- 
zation for  the  protection  of  human  sub- 
jects as  accepted  and  recognized  by 
DHEW.  Revision  in  the  assurance  of  the 
organization,  including  the  implementa- 
tion procedures,  are  to  be  reported  to  and 
approved  by  DHEW  prior  to  the  date 
such  revisions  become  effective.  Revision 
without  prior  notification  and  approval 
may  result  in  withdrawal  of  DHEW  ac- 
ceptance of  the  organization's  assurance. 

§  46.18      Organization's      executive      re- 
sponsibility. 

Specific  executive  functions  to  be  con- 
ducted by  the  administration  of  the  or- 
ganization include  policy  development 
and  promulgation  and  continuing  indoc- 
trination of  personnel.  Appropriate  ad- 
ministrative assistance  and  support  shall 
be  provided  for  the  committee's  func- 
tions. Implementation  of  the  committee's 
recommendations  through  appropriate 
administrative  action  and  follow-up  is  a 
condition  of  acceptance  of  an  assurance. 
Committee  approvals  and  favorable  ac- 
tions and  recommendations  are  subject 
to  review  and  to  disapproval  or  further 
restriction  by  the  organization  officials. 


Committee  disapprovals,  restrictions,  or 
conditions  cannot  be  rescinded  or  re- 
moved except  by  action  of  the  committee 
or  another  appropriate  review  group  as 
described  and  accepted  in  the  assurance 
filed  with  DHEW. 

§  46.19      Withholding  of  funds. 

Under  no  circumstances  shall  an  activ- 
ity involving  subjects  at  risk  be  imple- 
mented with  DHEW  funds  until  said 
activity  is  reviewed  and  approved  by  or- 
ganizational committee  and  a  certifica- 
tion of  such  review  and  approval  sub- 
mitted to  DHEW  in  accordance  with  this 
part.  In  addition,  the  organization  staff 
responsible  for  such  activity  shall  not 
proceed  therewith  until  they  have  re- 
ceived notification  of  such  approval,  in- 
cluding any  restrictive  requirements 
made  by  the  committee  or  the  adminis- 
tration. Tliey  shall  also  be  informed  and 
reminded  of  their  continuing  responsi- 
bility to  bring  to  the  attention  of  the 
committee  any  proposed  significant 
changes  in  project  or  activity  plans  or 
any  emergent  problems  that  will  affect 
subjects.  Where  continuing  review  of 
projects  involves  the  chamiels  of  admin- 
istrative authority  in  the  organization, 
notification  of  committee  actions  should 
be  sent  through  these  channels.  Estab- 
lishment of  mechanisms  for  consultation 
and  appeal  by  investigators  and  subjects 
may  be  an  important  condition  of  ac- 
ceptance of  an  assurance  by  DHEW. 

§  46.20      Organization's  records. 

(a)  Copies  of  all  documents  presented 
or  required  for  initial  and  continuing  re- 
view by  the  organization's  review  com- 
mittee and  minutes,  transmittals  on  ac- 
tions, instructions,  and  conditions  result- 
ing from  review  committee  deliberations 
addressed  to  the  activity  director  are  to 
be  made  part  of  the  official  organiza- 
tional files  for  the  supported  activity. 

(b)  Records  of  subjects'  consent  shall 
be  retained  by  the  organization  or  or- 
ganizational component  in  accordance 
with  its  established  practice,  or,  if  no 
practice  has  been  established,  in  project 
files. 

(c)  Acceptance  of  any  DHEW  grant  or 
contract  award  shall  constitute  the  con- 
sent of  the  grantee  or  contracting  or- 
ganization to  Inspection  and  audit  of 
records  required  under  this  part  by  au- 
thorized representatives  of  the  Secretary. 

(d)  All  documents  and  other  records 
required  under  this  part  must  be  retained 
by  the  grantee  or  contracting  organiza- 
tion for  a  minimum  of  three  years  fol- 


lowing termination  of  DHEW  support  of 
the  activity. 

§  46.21      Reports. 

Each  organization  with  an  approved 
assurance  shall  provide  the  Secretary 
with  such  reports  and  other  Information 
as  the  Secretary  may  from  time  to  time 
prescribe. 

§  46.22      Early    termination    of    awards; 
sanctions  for  noncompliance. 

(a)  If,  In  the  judgment  of  the  Secre- 
tary, an  organization  has  failed  to  com- 
ply with  the  terms  of  this  policy  with 
respect  to  a  particular  DHEW  grant  or 
contract,  he  may  require  that  said  grant 
or  contract  be  terminated  or  suspended 
in  the  manner  prescribed  in  applicable 
grant  or  procurement  regulations. 

(b)  If,  in  the  judgment  of  the  Secre- 
tary, an  organization  fails  to  discharge 
its  responsibilities  for  the  protection  of 
the  rights  and  welfare  of  the  subjects  in 
its  care,  whether  or  not  DHEW  funds  are 
involved,  he  may,  upon  reasonable  notice 
to  the  organization  of  the  basis  for  such 
action,  determine  that  its  eligibility  to 
receive  further  DHEW  grants  or  con- 
tracts involving  human  subjects  shall  be 
terminated.  Such  disqualification  shall 
continue  until  it  is  shown  to  the  satisfac- 
tion of  the  Secretary  that  the  reasons 
therefor  no  longer  exist. 

(c)  If,  in  the  judgment  of  the  Secre- 
tary, an  individual  serving  as  principal 
investigator,  program  director,  or  other 
person  having  responsibility  for  the  sci- 
entific and  technical  direction  of  a  proj- 
ect or  activity,  has  failed  to  discharge 
his  responsibilities  for  the  protection  of 
the  rights  and  welfare  of  human  subjects 
in  his  care,  the  Secretary  may,  upon  rea- 
sonable notice  to  the  individual  of  the 
basis  for  such  action,  determine  that  such 
individual's  eligibility  to  serve  as  a  prin- 
cipal investigator  or  program  director  or 
in  another  similar  capacity  shall  be  ter- 
minated. Such  disqualification  shall  con- 
tinue imtil  it  is  shown  to  the  satisfaction 
of  the  Secretary  that  the  reasons  there- 
for no  longer  exist. 

§  46.23      Conditions. 

The  Secretary  may  with  respect  to  any 
grant  or  contract  or  any  class  of  grants 
or  contracts  impose  conditions,  includ- 
ing conditions  pertaining  to  informed 
consent,  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi- 
tions are  necessary  for  the  protection  of 
human  subjects. 

[FR  Doc.73-21245  FUed  10-5-73;8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT  (LOW 
RENT  PUBLIC  HOUSING) 

[Docket  No.  R-73-218) 

PART   1270— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Notice  was  given  on  November  4,  19Vj. 
37  FR  23553.  that  the  Department  of 
Housing  and  Urban  Development  was 
amending  Title  24  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Chapter 
VIII  "Department  of  Housing  and  Urban 
Development  <Low  Rent  Public  Hous- 
ing'" and  adding  a  new  Part  1270  "Low 
Rent  Housing  Homeownership  Opportu- 
nities" under  that  chapter,  and  stating 
that  parts  1200  through  1269  and  1271 
through  1299  were  being  resened. 

The  purpose  of  Part  1270  is  to  set  forth 
the  essential  elements  of  the  HUD  Home- 
ownership  Opportunities  Program  for 
Low-Income  Families  (Turnkey  HI) 
under  which  local  housing  authorities 
iLHA's)  are  providing  low-income  fami- 
lies with  an  opportunity  to  become  home- 
owners through  Federal  assistance  in  the 
form  of  armual  contributions  to  the  LHA. 

The  Department  has  given  considera- 
tion to  the  many  comments  which  were 
received,  and  many  changes  and  im- 
provements have  been  incorporated  in 
the  regulations  now  being  adopted.  The 
principal  changes  are  set  forth  below. 

1.  An  important  clarification  in 
§  1270.104<b)<2)  is  that  the  admission 
income  limits  for  a  Turnkey  HI  project 
may  exceed  those  for  the  LHAs  conven- 
tional rental  projects,  as  long  as  the 
Turnkey  III  limits  are  in  accord  with  all 
applicable  statutory  and  administrative 
requirements  and  are  approved  by  HUD. 
The  structure  of  the  program  enables  an 
LHA  to  admit  some  families  who  have 
potential  for  homeownership  even  though 
their  required  monthly  payment  would 
be  less  than  the  break-even  amount  so 
long  as  other  higher  income  families  are 
admitted,  so  that  the  average  monthly 
payment  for  the  project  is  at  least  10 
percent  more  than  the  break-even 
amount  for  the  project. 

2.  It  is  now  required  under  §  1270.104 

(a)  that  the  LHA  shall  comply  with  the 
aflBrmative  Fair  Housing  Marketing  Reg- 
ulations In  the  same  manner  as  if  the 
LHA  were  an  applicant  for  participation 
in  an  FHA  Housing  program.  Including 
the  submission  of  a  Fair  Housing  Market- 
ing Plan,  which  requires  HUD  approval. 

3.  A  new  §  1270.104'e)  (2)  sets  out 
minimum  standards  for  determining  po- 
tential for  homeownenship,  to  aid  LHAs 
In  the  screening  of  applicants  for  Turn- 
key ni.  These  are  (a)  sufficient  income 
to  result  in  a  monthly  payment  high 
enough  to  cover  the  Earned  Home  Pay- 
ments Account,  Nonroutine  Maintenance 
Reserve,  and  estimated  cost  of  utilities, 

(b)  ability  to  meet  all  the  homebuyer 
obligations  imder  the  Agreement,  tind 

(c)  at  least  one  member  gainfully  em- 
ployed, or  having  an  established  source 
of  continuing  income. 

4.  There  su-e  several  changes  In 
S  1270.104(h)  setting  forth  conditions  of 
eligibility  for  continued  occupancy.  It  Is 


now  provided  that  the  homebuyer  shall 
cease  to  be  eligible  for  continued  occu- 
pancy with  the  aid  of  HUD  annual  con- 
tributions when  his  adjusted  monthly  in- 
come has  reached  the  level  at  which  the 
current  amount  of  his  required  monthly 
payment  equals  or  exceeds  the  monthly 
housing  costs.  This  replaces  the  former 
standard  of  20  percent  of  his  monthly 
income.  An  amount  for  insiirance  is  now 
included  in  the  computation  of  the 
monthly  housing  cost;  however,  the 
amount  for  nonroutine  maintenance  has 
been  deleted,  since  the  balance  of  the 
Nonroutine  Maintenance  Reserve  goes  to 
the  homebuyer  when  he  acquires  title  to 
the  Home. 

5.  A  provision  has  been  added, 
iS  1270.107(f).  prohibiting  the  homebuyer 
and  his  family  from  interfering  with 
rights  of  other  occupants  of  the  develop- 
ment, damaging  the  common  property 
or  the  property  of  others,  or  creating 
physical  hazards. 

6.  The  general  rule  that  the  required 
monthly  payment  shall  be  based  upon 
the  homebuyer's  family  income  is  con- 
tinued. However,  provision  has  been 
added  to  §  1270.107(j)  (1)  establishing  a 
ceiling  amount  equal  to  the  breakeven 
amoimt  plus  debt  service,  unless  the  rent 
of  comparable  unsubsidized  housing  is 
lower,  in  which  case  such  lower  amount 
may  be  established. 

7.  In  computin-  the  monthly  cost  for 
routine  maintenance  (and  therefore  the 
monthly  credit  to  the  Earned  Home  Pay- 
ments Account  or  EHPA) ,  the  LHA  will 
be  required  imder  5  1270.110(a)  to  take 
into  consideration  the  relative  type  and 
size  of  the  unit. 

8.  In  order  for  a  homebuyer  to  earn  the 
certificate  entitling  him  to  exercise  the 
option  to  buy,  he  will  have  to  achieve, 
within  the  first  two  years,  a  balance  in 
his  EHPA  equal  to  20  times  the  amount 
of  his  monthly  EHPA  credit,  rather  than 
a  flat  dollar  amount.  Also,  in  order  to 
achieve  this  certificate.  §  1270.110(c)(1) 
now  provides  that  the  homebuyer  must 
be  meeting  all  his  obligations  under  the 
Agreement  and  satisfactorily  perform- 
ing liis  responsibilities  to  the  Homebuyers 
Association. 

9.  Section  1270.111  dealing  with  the 
Nonroutine  Maintenance  Reserve  has 
been  revised  in  the  following  way:  To 
the  extent  that  the  need  for  repairs  is 
due  to  the  homebuyer's  fault  or  negli- 
gence, the  cost  will  be  charged  to  his 
EHPA;  to  the  extent  that  it  is  due  to 
normal  wear  and  tear  the  cost  will  be 
charged  to  the  NRMR ;  to  the  extent  that 
it  is  due  to  a  construction  defect,  the 
LHA  will  collect  under  warranty  if  it  can, 
or  the  cost  will  be  paid  for  out  of  operat- 
ing reserve  unless  the  situation  was  cov- 
ered by  warranty  which  could  not  be 
enforced  because  of  the  negligence  of 
the  homebuyer.  This  change  provides  a 
more  equitable  treatment  of  the  cost  of 
repairs  which  were  not  the  fault  of  the 
homebuyer,  but  at  the  same  time  insures 
that  the  homebuyer  will  be  held  respon- 
sible for  his  own  damage  and  or  negli- 
gence. 

10.  Because  there  has  been  a  tendency 
toward    the    budgeting    of    insufficient 


amounts  for  the  Nonroutine  Mainte- 
nance Reserve,  §  1270.111(a)  now  re- 
quires that  LHAs  shall  establish  a  non- 
routine  maintenance  schedule  and  pro- 
vides a  definite  procedure  to  assist  them 
in  making  a  realistic  estimate  of  the 
monthly  amount  to  be  provided  for  the 
NRMR. 

11.  Determining  the  purchase  price 
has  been  clarified  by  a  two  step  pro- 
cedure which  also  provides  under 
§  1270.113(a)  that  in  apportioning  the 
Total  Development  Cost  for  Homebuy- 
ers to  each  imit,  apportionment  will  be 
made  in  accordance  with  the  appraised 
value  of  each  unit. 

12.  In  §  1270.107(g)  specific  criteria 
have  been  set  forth  to  guide  LHAs  in  de- 
termining when  structural  changes  or 
additions  may  be  approved.  The  Home- 
buyers  Ownership  Opportunity  Agree- 
ment now  spells  out  that  any  such 
changes  or  additions,  if  approved,  shall 
be  at  the  homebuyer's  expense,  and  that 
if  he  should  move  before  acquiring  title 
to  the  Home  he  will  not  be  paid  on  ac- 
count of  the  changes  or  additions. 

13.  Section  1270.107(1)  regarding  sur- 
vivorship has  been  clarified  to  specify 
that  the  person  designated  may  be  the 
successor  only  if  he  or  she  was  an  oc- 
cupant of  the  home  at  the  time  of  death 
or  other  stated  event  and  meets  the 
standards  of  potential  for  homeowner- 
ship. Where  there  is  no  such  designation 
o-  the  designee  is  no  longer  an  occupant 
of  the  home  or  does  not  meet  the  stand- 
ards of  potential  for  homeownership,  the 
LHA  may  consider  as  the  homebuyer  any 
family  member  who  was  an  occupant  at 
the  time  of  the  event  and  who  meets  the 
standards  of  potential  for  homeowner- 
ship. 

14.  Th«te  are  two  significant  changes 
in  5  1270.107(m)  regarding  termination 
by  LHA.  First,  consultation  with  the 
HBA  is  not  required  to  take  place  as  a 
pre-condition  of  issuing  the  30  day  no- 
tice but  such  consultation  is  required 
during  the  30  day  notice  period.  The 
second  change  is  that  if  the  homebuyer 
Is  determined  by  the  LHA  to  no  longer 
meet  the  test  of  homeownership  poten- 
tial, the  LHA  can  effect  a  transfer  to  a 
conventional  rental  imit.  if  there  is  one 
available. 

15.  In  connection  with  the  provision 
for  recapture  of  profit  in  the  event  of 
resale  by  a  homebuyer  within  five  years 
after  he  acquires  title,  §  1270.114  now 
provides  for  the  refund  of  any  recap- 
tured amounts  in  the  event  he  purchases 
another  home  within  a  stated  period. 

16.  Subpart  C  of  the  Regulation  deal- 
ing with  Homeownership  Counseling 
and  Training,  now  spells  out  in  greater 
detail  the  planning,  budgeting,  and  use 
of  the  $500  per  unit  funds  for  this  pur- 
pose, and  this  subpart  specifically  re- 
quires that  a  reasonable  portion  of  the 
funds  be  kept  in  reserve  for  costs  during 
the  management  stage  including  coun- 
seling and  training  of  subsequent  home- 
buyers. 

17.  The  role  of  the  Homebuyers  As- 
sociation is  emphasized  in  §  1270.303(a) 
by  the  requirement  that  election  of 
permanent  directors  and  officers  shall 
take  place  when  60  percent  of  the  home- 
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buyers  are  In  occupany  but  in  any  event 
no  later  than  one  year  from  the  date 
that  the  first  home  Is  occupied.  In  ad- 
dition, the  provisions  for  the  funding  of 
establishment  and  operation  of  the 
HBA  have  been  clarified. 

18.  Section  1270.101(b)(1)  now  pro- 
vides that  a  Turnkey  III  Project  may  in- 
clude only  homeownership  opportuiUty 
tinits,  to  be  occupied  under  Home- 
buyers  Ownership  Opportimity  Agree- 
ments. There  Is  to  be  no  mixing  of  imlts, 
some  Turnkey  m,  and  some  conven- 
tional rental,  within  the  same  Project. 
If  for  any  reason  it  is  determined  that 
certain  units  should  be  operated  as  con- 
ventional rental  units,  such  imits  must 
comprise  or  be  nmde  part  of  a  conven- 
ticMial  rental  project. 

19.  With  respect  to  developments 
where  Agreements  with  Homebuyers 
have  already  been  signed  prior  to  the 
Issuance  of  this  Regulation,  all  qualified 
participants  will  be  offered,  under  S  1270.- 
101(b)(3).  new  Homebuyers  Ownership 
Opportunity  Agreements  to  replace  their 
old  ones.  These  new  Agreements  will  be 
In  accordance  with  the  standard  form 
imder  the  new  Regulation,  except  that  if 
the  term  of  the  Annual  Contributions 
Contract  under  the  old  Agreement  was 
25  years.  It  will  be  the  same  under  the 
new  Agreement. 

The  Secretary  has  determined  that  the 
public  interest  would  best  be  served  by 
making  this  Regulation  effective  im- 
mediately so  as  to  avoid  unnecessary 
delay  In  Its  Implementation.  Therefore, 
the  Secretary  finds  that  good  cause 
exists  for  making  these  Regulations  ef- 
fective upon  publication  In  the  Federal 
Register. 

Effective  date. — This  regulation  shall 
become  effective  October  9,  1973. 

Jaues  T.  Ltnn, 
Secretary  of  Housing  and 

Urban  Development. 

Accordingly,  Title  24  Is  amended  as 
follows: 

1.  A  new  Chapter  vm,  entitled  "De- 
partment of  Housing  and  Urban  Devel- 
opment (Low  Rent  Public  Housing) ,"  Is 
added. 

2.  Parts  1200  through  1269  and  1271 
through  1299  are  being  reserved. 

3.  A  new  Part  1270.  entitled  "Low 
Rent  Housing  Homeownership  Oppor- 
tunities." Is  added  to  Chapter  vm  to 
read  as  set  forth  hereinafter. 

PART  1270— LOW-RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Subpart  A — Introduction  to  Low-Rent  Housing 
Homeownership  Opportunity  Program  [Reserveo] 

Subpart  B — Turnkey  III  Program  Description 

Sec. 

1270.101  Introduction. 

1270.102  DeHnltions. 

1270.103  Development. 

1270.104  EllgibUlty  and  Selection  of  Home- 

buyers. 

1270.105  Counseling  of  Homebuyers. 

1270.106  Homebuyers  Association   (HBA). 

1270.107  Responsibilities  of  Homebuyer. 

1270.108  Break-Even  Amount 

1270.109  Monthly  Operating  Expense. 

1270.110  Earned   Home   Payments   Account 

(EHPA) 


by 


Nonroutlna    Maintenance    Reserve 
(NRMR) 

Operating  Reserve. 

Achievement     of     Ownership 
Initial  Homebuyer. 

Payment  upon  Resale  at  Profit. 

Achievement     of     Ownership     by 
Subsequent  Homebuyers. 

Transfer  of  Title  to  Homebuyer. 

ResponslbUltiefl      of      Homebuyer 
after  Acquisition  of  Ownership. 

Homeowners     Association-Planned 
Unit  Development  (PUD). 

Homeowners      Association-Condo- 
minium. 

Relationship  *of  Homeowners  Asso- 
ciation to  HBA. 

Use  of  Appendices. 


Sec. 
1270.111 

1270.112 
1270.113 

1270.114 
1270.115 

1270.116 
1270.117 

1270.118 

1270.119 

1270.120 

1270.121 

Appendix  I — Annual  Contributions  Con- 
tract— "Special  Provisions  for  Turnkey  III 
Homeownership  Opportunity  Project" 

Appendix  n — Homebuyers  Ownership  Op- 
portunity Agreement   (Turnkey  HI) 

Appendix  III — Certification  of  Homebuyer 
Status 

Appendix  IV — Promissory  Note  for  Payment 
Upon  Resale  by  HOmebuyer  at  Profit 

Subpart  C — Homeownarshlp  Counseling  and 
Training 

Sec. 

1270.201  Purpose. 

1270.202  Objectives. 

1270.203  Planning. 

1270.204  General  Requirements  and  Infor- 

mation. 

1270.205  Training  Methodology. 

1370.206  Funding. 

1270.207  Use  of  Appendix. 

Appendix  I — Content  Guide  for  Counseling 
and  Training  Program 

Subpart  D— HomelMiyars  Association  (HBA) 

1270.301  Purpose. 

1370.302  Membership. 

1270.303  Organizing  the  HBA. 

1270.304  Functions  of  the  HBA. 

1270.305  Funding. 

1270.306  Performing  Management  Services. 

1270.307  Alternative  to  HBA. 

1270.308  RelaUonship  with  Homeowners  As- 

sociation. 

1270.309  Use  of  Appendlcee. 

1270.310  Waivers. 

Appendix  I — Articles  of  Incorporation  and 
By-Laws  of  Homebuyers  As- 
sociation 

Appendix  II — Recognition  Agreement  Be- 
tween Local  Housing  Au- 
thority and  Homebuyers 
Association 

Subpart  A — Introduction  to  Low-Rent 
Housing  Ownership  Opportunity  Pro- 
gram [Reserved] 

Subpart  B — Turnkey  Ml  Program 
Description 

§  1270.101      Introduction. 

(a)  Purpose.  This  subpart  sets  forth 
the  essential  elements  of  the  HUD  Home- 
ownership  Opportunities  Program  for 
Low-Income  Families   (Turnkey  m). 

(b)  Applicability.  This  subpart  shall  be 
applicable  to  all  Turnkey  in  develop- 
ments. Including  those  under  develop- 
ment or  In  operation  on  the  effective 
date  of  this  subpart,  as  f  oUows : 

(1)  With  respect  to  any  development 
to  be  operated  as  Turnkey  in,  the  An- 
nual Contributions  Contract  (ACC)  shall 
contain  the  "Special  Provisions  for 
Turnkey  m  Homeownership  Opportun- 
ity Project"  as  set  forth  in  Appendix  L 


A  Turnkey  III  development  may  include 
only  units  which  are  to  be  operated  as 
such  under  Homebuyers  Ownership  Op- 
portunity Agreements.  If  for  any  reason 
It  Is  determined  that  certain  units  should 
be  operated  as  conventional  rental  units, 
aOch  units  must  comprise  or  be  made 
part  of  a  conventional  rental  project. 

(2)  With  respect  to  Turnkey  III  de- 
velopments pursuant  to  an  executed  ACC 
where  no  Agreements  with  Homebuyers 
have  been  signed,  the  ACC  shall  be 
amended  (1)  to  Include  the  "Special  Pro- 
visions" set  forth  In  Appendix  I,  (U)  to 
extend  Its  term  to  30  years,  and  (111)  to 
reduce  Its  Maximum  Contribution  Per- 
centage to  a  rate  that  will  amortize  the 
debt  in  30  years  at  the  minimum  Loan 
Interest  Rate  specified  In  the  ACC  for 
the  specific  Turnkey  EH  project  involved. 
Further  development  and  operation  shall 
be  In  accordance  with  this  Subpart  in- 
cluding use  of  the  foi^of  Homebuyers 
Ownership  OpporjftirHiy~A^eement  set 
forth  In  Appendix  H. 

(3)  With  respect  to  developments 
where  Agreements  with  Homebuyers 
have  been  signed,  the  following  steps 
shall  be  taken:  "^ 

(I)  The  ACC  shall  be  amended  to  In- 
clude the  Special  Provisions"  set  forth 
In  Appendix  I;  further  development  and 
operation  of  the  Project  shall  be  in  ac- 
cordance with  this  subpart. 

(li)  The  LHA  shall  offer  all  qualified 
homebuyers  In  the  development  a  new 
Homebuyers  Ownership  Opportunity 
Agreement  as  set  forth  in  Appendix  II 
with  an  amendment  to  section  16a  to 
refer  to  "the  latest  approved  Develop- 
ment Cost  Budget,  or  ActusJ  Develop- 
ment Cost  Certificate  if  issued."  in  lieu 
of  "the  Development  Cost  Budget  In  ef- 
fect upon  award  of  the  Main  Construc- 
tion Contract  or  execution  of  tiie  Con- 
tract of  Sale,"  and.  If  the  ACC  for  the 
Project  has  a  term  of  25  years,  an  amend- 
ment to  section  16(b)  to  refer  to  a  term 
of  25  years.  Instead  of  30.  for  the  Pur- 
chase Price  Schedule.  Each  Purchase 
Price  Schedule  shall  commence  with  the 
first  day  of  the  month  following  the  ef- 
fective date  of  the  Initial  Agreement.  No 
other  modification  in  the  new  Agreement 
may  be  made.  In  the  event  the  home- 
buyer  refuses  to  accept  the  new  Agree- 
ment, no  modifications  may  be  made  in 
the  old  Agreement  and  the  matter  shall 
be  referred  to  HUD. 

(4)  With  respect  to  Projects  which 
were  under  ACC  on  the  effective  date  of 
this  subpart,  the  Total  Development  Cost 
Budget  shall  be  revised,  if  financially 
feasible,  to  Include  the  cost  of  the  ap- 
praisals which  are  necessary  for  compu- 
tation of  the  initial  purchase  prices  pur- 
suant to  §  1270.113.  In  the  event  this  is 
not  financially  feasible,  the  matter  shall 
be  referred  to  HUD,  which  may.  If  neces- 
sary, authorize  a  different  method  for 
computation  of  such  Initial  purchase 
prices  on  an  equitable  bsisls. 

(5)  With  respect  to  all  developments 
which  were  completed  by  the  effective 
date  of  this  subpart,  the  appraisals 
which  are  necessary  for  computation  of 
the  initial  purchase  prices  pursuant  to 
§  1270.113  shall  be  made  as  of  the  date 
of  completion  of  the  development. 
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§  1270.102      IVfinitions. 

(a>  The  term  "common  property" 
means  the  nondwelling  structures  and 
equipment,  common  areas,  community 
lacUities.  and  in  some  cases  certain  com- 
ponent parts  of  dwelling  structures, 
which  are  contained  in  the  development. 

I  b  I  The  term  "development"  means  the 
entire  undertaking  including  all  real  and 
personal  property,  funds  and  reserves, 
rights,  interests  and  obligations,  and  ac- 
tivities related  thereto. 

ic»  The  term  "EHPA"  means  the 
Earned  Home  Payments  Account  estab- 
lished and  maintained  pursuant  to 
§  1270.110. 

(d)  The  term  "homebuyer"  means  the 
member  or  members  of  a  low-income 
family  who  have  executed  a  Homebuyers 
Ownership  Opportunity  Agreement  with 
the  LHA. 

lei  The  term  "homebtuers  associa- 
tion" (HBA)  means  an  organization  as 
defined  in  §  1270.106. 

if>  The  term  "homeowner"  means  a 
homebuyer  who  has  acquired  title  to  his 
home. 

<g>  The  term  "homeowners  associa- 
tion" means  an  association  comprised  of 
homeowners,  including  condominium  as- 
sociations, having  responsibihties  with 
respect  to  common  property. 

ihi  The  t«rm  "HUD"  means  the  De- 
partment of  Hou.sing  and  Urban  De- 
velopment which  provides  the  LHAs  with 
financial  assistance  through  loans  and 
annual  contributions  and  technical  as- 
sistance in  development  and  operation. 

li)  The  term  "IxHA"  means  the  local 
housing  authority  which  acquires  or  de- 
velops a  low-rent  housing  development 
with  financial  assistance  from  HUD, 
OTITIS  the  homes  until  title  is  trans- 
ferred to  the  homebuyers,  and  is  respon- 
sible for  the  management  of  the  home- 
ownership  opportunity   program. 

f  j  >  The  term  "NRMR"  means  the  Non- 
routine  Maintenance  Reserve  established 
and  maintained  pursuant  to  5  1270.111. 

(k)  The  term  "Project"  is  used  to  re- 
fer to  the  development  in  relation  to 
matters  specifically  related  to  the  An- 
nual Contributions  Contract. 

§  1270.103      lV>rIopmpnI. 

(a>  Financial  framework.  The  LHA 
shall  finance  development  or  acquisition 
by  sale  of  its  notes  (bond  financing 
shall  not  be  used  >  in  the  amoimt  of  the 
Minimum  Development  Cost.  Payment 
of  the  debt  service  on  the  notes  is  as- 
sured by  the  HUD  commitment  to  pro- 
vide annual  contributions. 

(b»  Contractual  framework.  There  are 
three  basic  contracts: 

(1)  An  Annual  Contributions  Contract 
containing  "Special  Provisions  For 
Turnkey  III  Homeowner.ship  Opportu- 
nity Project."  Form  HUD-53010C  (see 
Appendix  I ) ; 

( 2 1  A  Homebuyers  Owiiership  Oppor- 
tunity Agreement  (see  Appendix  ID 
which  sets  forth  the  respective  rights  and 
obligations  of  the  low-income  occupants 
and  the  LHA,  including  conditions  for 
achieving  homeownership;  and 

(3)  A  Recognition  Agreement  (see  Ap- 
pendix n  of  subpart  C  of  this  part)  be- 
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tween  the  LHA  and  the  HBA  under 
which  the  LHA  agrees  to  recognize  the 
HBA  as  the  established  representative  of 
the  homebuyers. 

(c»  Community  Participation  Commit- 
tee <CPC) .  In  the  necessary  development 
of  citizens'  participation  and  and  under- 
standing of  the  Turnkey  rn  program,  the 
LHA  should  consider  formation  and  use 
of  a  CPC  to  a.ssist  the  community  and  the 
LHA  in  the  development  and  suport  of 
the  Turnkey  in  program.  The  CPC  shall 
be  a  volimtary  group  comprised  of  rep- 
resentatives of  the  low-income  popula- 
tion primarily  and  may  al.so  include 
representatives  of  community  service 
organizations. 

§  1270.101      Eliiiibililv    and   si'l«H-lion   of 
iioinebu>cr!>. 

(a>    Announcement  of  availability  of 
housing:    fair    housing   marketing.    (1> 
The  availability  of  housing  under  Turn- 
key III  shall  be  announced  to  the  com- 
munity at  large.  Families  on  the  waiting 
list  for  LHA  conventional  rental  housing 
who  wish  to  be  considered  for  Turnkey 
III  must  apply  specifically  for  that  pro- 
gram ( see  paragraph  ( d  >  of  this  section ) . 
(2>  The  LHA  shall  submit  to  HUD  an 
Affirmative     Fair     Housing     Marketing 
Plan  and  shall  otherwise  comply  with  the 
provisions  of  the  Affirmative  Fair  Hous- 
ing Marketing  Regulation.'?.  24  CFR  Part 
200.  subpart  M.  as  if  the  LHA  were  an  ap- 
plicant for  participation  in  an  FHA  hous- 
ing program.  This  Plan  shall  be  submit- 
ted with  the  development  program,  and 
no   development   program   may   be  ap- 
proved  without   prior   approval   of   the 
Plan  pursuant  to  HUD  procedures  under 
said  Affirmative  Fair  Housing  Marketing 
Regulations.  If  the  development  program 
has  been  approved,  but  the  Annual  Con- 
tributions Contract  has  not  been  exe- 
cuted, prior  to  the  effective  date  of  this 
subpart,    an    Affirmative    Fair    Housing 
Marketing  Plan  must  be  approved  prior 
to  execution  of  said  contract. 

<b)  Eligibility  and  standards  for  ad- 
mis.<!ion.  (1)  Homebuyers  shall  be  low- 
income  families  as  determined  in  accord- 
ance with  the  income  definitions  and 
hmits  established  by  the  LHA  and  ap- 
proved by  HUD  (se<?  paragraph  (6>  (2)  of 
this  .section > .  The  HUD-approved  stand- 
ards for  admission  to  low-rent  housing, 
including  the  LHA's  established  priorities 
and  preferences  and  the  requirements  for 
administration  of  low-rent  housing  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352.78  Stat.  241.42U.S.C. 
2000d>.  shall  be  applicable  except  that 
the  procedures  used  for  homebuyer  se- 
lection under  Turnkey  III  shall  be  those 
set  forth  in  this  section.  In  carrying  out 
these  procedures  the  aim  shall  be  to  pro- 
vide for  equal  housing  opportunity  in 
such  a  way  sls  to  prevent  segregation  or 
other  discrimination  on  the  basis  of  race, 
creed,  color  or  national  origin  in  accord- 
ance with  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352.  78  Stat.  241, 42  U.S.C. 
2000d)  and  1968  i  Public  Law  90-284,  82 
Stat.  73.  42  U.S.C.  3601). 

(2)  An  LHA  may  establish  Income 
limits  for  Turnkey  III  which  are  differ- 
ent from  those  for  its  conventional 
rental  program,  provided  that  those  lim- 


its are  in  accord  with  all  applicable  statu- 
tory and  administrative  requirements 
and  are  approved  by  HUD. 

(c)  Determination  of  eligibility  and 
preparation  of  list.  The  LHA,  without 
participation  of  a  recommending  com- 
mittee (see  paragraph  (e)  (1)  of  this  sec- 
tion), shall  determine  the  eligibility  of 
each  applicant  family  in  respect  to  the 
income  limits  for  the  development  and 
shall  then  assign  each  eligible  applicant 
his  appropriate  place  on  a  waiting  list 
for  the  development,  in  sequence  based 
upon  the  date  of  the  application,  suitable 
type  or  size  of  imit  and  factors  affecting 
preference  or  priority  established  by  the 
LHA's  regulations. 

(d)  List  of  applicants.  A  separate  list 
of  applicants  for  Ttimkey  III  shall  be 
maintained,  consisting  of  families  who 
specifically  apply  and  are  eligible  for 
admission  to  such  housing. 

(1)  Dating  of  applications.  All  appli- 
cations for  Turnkey  m  shall  be  dated  as 
received. 

<2)  Effect  on  applicant  status.  The  fi\- 
Ing  of  an  application  for  Turnkey  ni  by 
a  family  which  is  an  applicant  for  LHA 
conventional  rental  housing  or  is  an  oc- 
cupant of  such  housing  shall  in  no  way 
affect  its  status  with  regard  to  such 
rental  housing.  Such  an  applicant  shall 
not  lose  his  place  on  the  rental  housing 
waiting  list  until  his  application  is  ac- 
cepted for  Turnkey  m  and  shall  not  re- 
ceive any  different  treatment  or  consid- 
eration with  respect  to  conventional  ren- 
tal housing  because  of  having  applied  for 
Turnkey  HI. 

(e>  Determination  of  potential  for 
homeoivnership. —  d)  Recomme-nding 
committee.  The  LHA  should  consider  use 
of  a  recommending  committee  to  assist 
in  the  establishment  of  objective  criteria 
for  the  determination  of  potential  for 
homeownership  and  In  the  selection  of 
homebuyers  from  the  famihes  deter- 
mined to  have  such  potential.  If  a  rec- 
ommending committee  is  used,  it  should, 
be  composed  of  representatives  of  the 
CPC  (if  any) ,  the  LHA  and  the  HBA.  The 
LHA  shall  submit  to  the  committee 
prompt  written  justification  of  any  re- 
jection of  a  committee  recommendation, 
statins  grounds,  the  reasonableness  of 
which  shall  be  tn  accord  with  applicable 
LHA  and  HUD  regulations.  Each  member 
of  such  a  committee,  at  the  time  of  ap- 
pointment, shall  be  required  to  furnish 
the  LHA  with  a  signed  statement  that 
the  member  will  <1)  follow  selection  pro- 
cedures and  policies  that  do  not  auto- 
matically deny  admission  to  a  p>articular 
class,  that  insure  selection  on  a  nondis- 
criminatory and  nonsegregated  basis, 
and  that  facilitate  achievement  of  the 
anticipated  results  for  occupancy  stated 
in  the  approved  Affirmative  Fair  Housing 
Marketing  Plan,  and  (11)  maintain  strict 
confidentiality  by  not  divulging  any  in- 
formation concerning  applicants  or  the 
deliberations  of  the  committee  to  any 
person  except  to  the  LHA  as  necessary 
for  purposes  of  the  official  business  of 
the  committee. 

(2)  Potential  for  homeownerihip.  In 
order  to  be  considered  for  selection,  a 
family  must  be  determined  to  meet  at 
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least  all  of  the  following  standards  of 
potential  for  homeownership: 

(i)  Income  sufficient  to  result  in  a  re- 
quired monthly  payment  which  Is  not  less 
than  the  sum  of  the  amoimts  necessary 
to  pay  the  EHPA.  the  NRMR.  and  the 
estimated  average  monthly  cost  of  util- 
ities attributable  to  the  home ; 

(ii)  Ability  to  meet  all  the  obligations 
of  a  homebuyer  under  the  Homebuyers 
Ownership  Opportunity  Agreement; 

(ill)  At  least  one  member  gainfully 
employed,  or  having  an  established 
source  of  continuing  income. 

(f)  Selection  of  homebuyers.  Home- 
buyers  shall  be  selected  from  those  fam- 
ilies determined  to  have  potential  for 
homeownership.  Such  selection  shall  be 
made  in  sequence  from  the  waiting  list 
established  in  accordance  with  this  sec- 
tion, provided  that  the  following  shall 
be  assured : 

(1)  Selection  procedures  that  do  not 
automatically  deny  admission  to  a  partic- 
ular class ;  that  insure  selection  on  a  non- 
discriminatory and  nonsegregated  basis; 
and  that  facilitate  achievement  of  the 
anticipated  results  for  occupancy  stated 
in  the  approved  Affirmative  Fair  Housing 
Marketing  Plan. 

(2)  Achievement  of  an  average 
monthly  payment  for  the  Project,  includ- 
ing consideration  of  the  availability  of 
the  Special  Family  Subsidy,  which  is  at 
least  10  percent  more  than  the  break- 
even amount  for  the  Project  (see  §  1270.- 
108).  This  standard  shall  be  complied 
with  both  in  the  initial  selection  of  home- 
buyers  and  in  the  subsequent  filling  of 
vacancies  at  all  times  during  the  life  of 
the  Project.  If  there  is  an  applicant  who 
has  potential  for  homeownership  but 
whose  required  monthly  payment  luider 
the  LHA's  Rent  Schedule  would  be  less 
than  the  break-even  amount  for  the 
suitable  size  and  type  of  unit,  such  appli- 
cant may  be  selected  as  a  homebuyer, 
provided  that  the  incomes  of  all  selected 
homebuyers  shall  result  in  the  required 
average  monthly  payment  of  at  least  10 
percent  more  than  the  break-even 
amoimt  for  the  Project.  Such  an  average 
monthly  payment  for  the  Project  may  be 
achieved  by  selecting  other  low-income 
families  who  can  afford  to  make  required 
monthly  payments  substantially  above 
the  break-even  amounts  for  their  suit- 
able sizes  and  types  of  units. 

(g)  Notification  to  applicants.  (1) 
Once  a  sufficient  number  of  applicants 
have  been  selected  to  assure  that  the 
provisions  of  paragraph  (f )  (2)  of  this 
section  are  met,  the  selected  applicant 
shall  be  notified  of  the  approximate  date 
of  occupancy  insofar  as  such  date  can 
reasonably  be  determined. 

(2)  Applicants  who  are  not  selected 
for  a  specific  Turnkey  III  development 
shall  be  so  notified  in  accordance  with 
HUD-approved  procedure.  The  notice 
shall  state  the  reason  for  the  applicant's 
rejection  (including  a  nonrecommenda- 
tion  by  the  recommending  committee 
imless  the  applicant  has  previously  been 
so  notified  by  the  committee)  and  the 
notice  shall  state  that  the  applicant  will 
be  given  an  informal  hearing  on  such 
determination,  regardless  of  the  reason 


for  the  rejection,  If  he  makes  a  request 
for  such  a  hearing  within  a  reasonable 
time  (to  be  specified  in  the  notice)  from 
the  date  of  the  notice. 

(h)  Eligibility  for  continued  occu- 
pancy. (1)  A  homebuyer  shall  cease  to 
be  eligible  for  continued  occupancy  with 
the  aid  of  HUD  annual  contributions 
when  the  LHA  determines  that  his  ad- 
justed monthly  income  has  reached  the 
level,  and  is  likely  to  continue  at  such 
level,  at  which  the  current  amount  of 
his  required  monthly  payment  equals  or 
exceeds  the  monthly  housing  cost  (see 
paragraph  (h)(2)  of  this  section).  In 
such  event,  if  the  LHA  determines,  with 
HUD  approval,  that  suitable  financing 
is  available,  the  LHA  shall  notify  the 
homebuyer  that  he  shall  either  (i)  pur- 
chase the  home  or  (11)  move  from  the 
development;  provided,  however,  that  If 
the  LHA  determines  that,  due  to  special 
circumstances,  the  homebuyer  is  unable 
to  find  decent,  safe  and  sanitary  housing 
within  his  financial  reach  although  mak- 
ing every  reasonable  effort  to  do  so,  the 
homebuyer  may  be  permitted  to  remain 
for  the  duration  of  such  a  situation  if  he 
pays  an  increased  monthly  payment  con- 
sistent with  his  adjusted  monthly  in- 
come; provided  that  this  monthly 
payment  shall  not  exceed  the  maximum 
provided  in  §  1270.107(j)  (1).  Such  an 
increased  monthly  payment  shall  also 
be  payable  by  the  homebuyer  if  he  con- 
tinues in  occupancy  without  purchasing 
the  home  because  suitable  financing  is 
not  available. 

(2)  The  term  "monthly  housing  cost," 
as  used  in  this  paragraph,  means  the 
sum  of:  (i)  The  monthly  debt  service 
amoimt  shown  on  the  Purchase  Price 
Schedule  (except  where  the  homebuyer 
can  purchase  the  home  by  the  method 
described  in  §  1270.113(c)  (Dbelow) :  (U) 
one-twelfth  of  the  annual  real  property 
taxes  which  the  homebuyer  will  be  re- 
quired to  pay  as  a  homeowner;  (iii)  one- 
twelfth  of  the  annual  premium  at- 
tributable to  fire  and  extended  coverage 
insurance  carried  by  the  LHA  with  re- 
spect to  the  home;  (iv)  the  current 
monthly  per  unit  amount  budgeted  for 
routine  maintenance  (EHPA),  and  for 
routine  maintenance-common  property; 
and  (V)  the  current  LHA  and  HUD  ap- 
proved monthly  allowance  for  utilities 
paid  for  directly  by  the  homebuyer  plus 
the  monthly  cost  of  utilities  supplied  by 
the  LHA. 

§  1270.105      Counseling  of  homebuyers. 

The  LHA  shall  provide  counseling  and 
training  as  provided  in  subpart  C  of  this 
part,  with  funding  as  provided  in 
§  1270.206  of  this  part.  Apphcants  for 
admission  shall  be  advised  of  the  nature 
of  the  counseling  and  training  program 
available  to  them  and  the  application  for 
admission  shall  include  a  statement  that 
the  family  agrees  to  participate  and  co- 
operate fully  in  all  official  pre-occupancy 
and  post-occupancy  training  and  coun- 
seling ativities.  Failure  to  participate  as 
agreed  may  result  In  the  family  not 
being  selected  or  retained  as  a  home- 
buyer. 


§  1270.106     Homebuyers         .4ssocialion 
(HBA). 

An  HBA  is  an  incorporated  organiza- 
tion composed  of  all  the  families  who  are 
entitled  to  occupancy  pursuant  to  a 
Homebuyers  Ownership  Opportunity 
Agreement  or  who  are  homeowners.  It 
is  formed  and  organized  for  the  purposes 
set  forth  in  §  1270.304  of  this  part.  The 
HBA  shall  be  funded  as  provided  in 
§  1270.305  of  this  part.  In  the  absence  of 
a  duly  organized  HBA,  the  LHA  shall  be 
free  to  act  without  the  HBA  action  re- 
quired by  this  subpart. 

§  1270.107      Responsibihies      of      home- 
buyer. 

(a)  Repair,  maintenance  and  use  of 
home.  The  homebuyer  shall  be  re- 
sponsible for  the  routine  maintenance 
of  the  home  to  the  satisfaction  of  the 
HBA  and  the  LHA.  This,  routine  mainte- 
nance includes  the  work  (labor  and  ma- 
terials) of  keeping  the  dwelling  struc- 
ture, grounds  and  equipment  in  good 
repair,  condition  and  appearance  so  that 
they  may  be  utilized  continually  at  their 
designed  capacities  and  at  the  satisfac- 
tory level  of  efficiency  for  their  Intended 
purposes,  and  in  conformity  with  the  re- 
quirements of  local  housing  code  and 
applicable  regulations  and  guidelines  of 
HUD.  It  includes  repairs  (labor  and  ma- 
terials) to  the  dwelling  structure,  plumb- 
ing fixtures,  dwelling  equipment  (such 
as  range  and  refrigerator),  shades  and 
screens,  water  heater,  heating  equipment 
and  other  component  parts  of  the  dwell- 
ing. It  also  includes  all  interior  paint- 
ing and  the  maintenance  of  grounds  (lot) 
on  which  the  dwelling  is  located.  It  does 
not  include  maintenance  and  replace- 
ments provided  for  by  the  NRMR  de- 
scribed in  §  1270.111. 

(b)  Repair  of  damage.  In  addition  to 
the  obligation  for  routine  maintenance, 
the  homebuyer  shall  be  responsible  for 
repair  of  any  damage  caused  by  him, 
members  of  his  family,  or  visitors. 

(c)  Care  of  home.  A  homebuyer  shall 
keep  the  home  in  a  sanitary  condition; 
cooperate  with  the  LHA  and  the  HBA 
in  keeping  and  maintaining  the  com- 
mon areas  and  property,  including  fix- 
tiu^es  and  equipment,  in  good  condition 
and  appearance;  and  follow  all  rules  of 
the  LHA  and  of  the  HBA  concerning  the 
use  and  care  of  the  dwelliijgs  and  the 
common  areas  and  property. 

(d)  Inspections.  A  homebuyer  shall 
agree  to  permit  officials,  employees,  or 
agents  of  the  LHA  and  of  the  HBA  to 
inspect  the  home  at  reasonable  hours 
and  intervals  in  accordance  with  rules 
established  by  the  LHA  and  the  HBA. 

(e)  Use  of  home.  A  homebuyer  shall 
not  ( 1 )  sublet  the  home  without  the  prior 
written  approval  of  the  LHA  and  HUD, 
(2)  use  or  occupy  the  home  for  any  un- 
lawful purpose  nor  for  any  purpose 
deemed  hazardous  by  insurance  com- 
panies on  account  of  fire  or  other  risks, 
or  (3)  provide  accommodations  (unless 
approved  by  the  HBA  and  the  LHA)  to 
boarders  or  lodgers.  The  homebuyer  shall 
agree  to  use  the  home  only  as  a  place  to 
live  for  the  family  (as  identified  in  the 
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initial  application  or  by  subsequent 
amendment  with  the  approval  of  the 
LHA>  for  children  thereafter  born  to 
or  adopted  by  members  of  such  family, 
and  for  aged  or  widowed  parents  of  the 
homebuyer  or  spouse  who  may  join  the 
household. 

(f)  Obligations  with  respect  to  other 
nersons  and  property.  Neither  the  home- 
buyer  nor  any  member  of  his  family  shall 
interfere  with  rights  of  other  occupants 
of  the  development,  or  damage  the  com- 
mon properly  or  the  property  of  others, 
or  create  physical  hazards. 

(T)  structural  changes.  A  homebuyer 
■^haH  not  make  any  structural  changes 
in  or  additions  to  the  home  unless  the 
LHA  ha.s  first  determined  In  writing  that 
such  chanse  would  not  (D  impair  the 
value  of  the  unit,  the  surrounding  units, 
or  the  development  as  a  whole,  or  (2> 
affect  the  use  of  the  home  for  residential 
purposes,  or  i3>  violate  HUD  require- 
ments as  to  construction  and  design. 

(h»  Statements  of  condition  and  re- 
pair. When  each  homebuyer  moves  in, 
the  LHA  shall  inspect  the  home  and  shall 
srive  the  homebuyer  a  written  statement, 
to  be  signed  by  the  LHA  and  the  home- 
buyer,  of  the  condition  of  the  home  and 
the  equipment  In  it.  Should  the  home- 
buyer  vacate  the  home,  the  LHA  shall 
in.'spect  it  and  give  the  homebuyer  a  writ- 
ten statement  of  the  repairs  and  other 
work,  if  any.  required  to  put  the  home 
in  good  condition  for  the  next  occupant 
(see  5  1270.13).  The  homebuyer,  his  rep- 
resentative, and  a  representative  of  the 
HBA  may  join  in  any  such  inspections  by 
the  LHA. 

( i  1  Maintenance  of  common  property. 
The  homebuyer  may  participate  in  non- 
routine  maintenance  of  his  home  and  in 
maintenance  of  common  property  as  dis- 
cu.ssedinS  1270.110'd)  and?  1270. llUd. 
(j)   Homebuyer  s     required     monthly 
payment.      <1)      The     term     "required 
monthly  payment"  as  used  herein  means 
the  monthly  payment  the  homebuyer  is 
required  to  pay  as  lease  rental  to  the 
LHA  on  or  before  the  first  day  of  each 
month.  Although  the  total  monthly  hous- 
ing cost  consists  of  the  sum  of  the  break- 
even amount   "see   §1270.108'    and  the 
debt  service  (payments  of  principal  and 
interest)  on  the  applicable  share  of  the 
capital   cost    of    the    development,    the 
homebuyer,  so  long  as  he  qualifies   as 
low  income,  is  not  required  to  pay  the 
full  amount,  but  is  assisted  by  HUD  an- 
nual contributions.  The  homebuyer's  re- 
quired monthly  payment,  which  is  based 
upon  his  income,  shall  be  an  amoimt  In 
accordance  with  the  schedule  established 
by  the  LHA  and  approved  by  HUD  In 
accordance  with  the  U.S.  Housing  Act 
of   1937   <PL.  412,  75th  Cong.,  50  Stat. 
888,  42  U.8.C.  1401  et  seq.),  taking  into 
account  a  monthly  allowance  for  those 
utilities  which  the  homebuyer  pays  for 
directly   computed   in   accordance  with 
HUD  requirements;   provided,  however, 
that    the   maximum    required   monthly 
payment.  Including  any  monthly  allow- 
ance for  utilities,  shall  be  the  sxim  of  the 
monthly    breakeven    amount    plus    the 
monthly  debt  service  amount  diown  on 


RULES  AND  REGULATIONS 

the  Purchase  Price  Schedule  for  the 
home,  except  that  if  the  rent,  including 
utilities,  tor  comparable  unsubsidized 
housing  in  the  locality  is  lower,  such 
lower  amount  may  be  established  as  the 
maximum  if  the  LHA  determines  with 
HUD  approval  that  this  would  be  in  the 
best  interest  of  the  project. 

(2)  The  required  monthly  payment 
may  be  adjusted  as  a  result  of  the  LHAs 
regularly  scheduled  or  specially  sched- 
uled reexaminatiwi  of  the  family  income 
and  composition.  Inteiim  changes  may 
be  made  in  accordance  with  the  LHA's 
policy  on  reexaminations,  or  under  un- 
usual circumstances,  at  the  request  of 
the  homebuyer,  if  both  the  LHA  and  the 
HBA  agree  that  such  action  is  warranted. 

(3)  The  required  monthly  payment 
may  also  be  adjusted  by  changes  in  the 
required  percentage  of  Income  to  reflect 
(i)  changes  in  operating  expense  as 
described  in  §  1270.109  and  (u)  changes 
in  utility  allowances. 

(4)  The  LHA  shall  not  refuse  to  ac- 
cept monthly  payments  because  of  any 
other  charges  (i.e.,  other  than  overdue 
monthly  payments)  owned  by  the  home- 
buyer  to  the  LHA;  however,  by  accept- 
ing monthly  payments  under  such  cir- 
cumstances, the  LHA  shall  not  be  deemed 
to  have  waived  any  of  its  rights  and 
remedies  with  respect  to  such  other 
charges. 

ik)  Application  of  monthly  payment. 
The  LHA  shall  apply  the  homebuyer's 
monthly  payment  as  follows: 

(1 )  To  the  credit  of  the  homebuyer's 
EHPA  I  see  §  1270.110); 

(2)  To  the  credit  of  the  homebuyer's 
NRMR  <see  §  1270.111);  and 

(3)  For  payment  of  monthly  operat- 
ing expense  including  contribution  to 
operating  reserve  <see  §  1270.109). 

(1)  Assignment  and  survivorship.  Until 
such  time  as  the  homebuyer  obtains  title 
to  the  home,  it  shall  be  used  only  to 
house  a  family  of  low  income.  Therefore: 

( 1 1  A  homebuyer  shall  not  assign  any 
right  or  interest  in  the  home  or  under 
the  Homebuyers  Ownership  Opportunity 
Agreement  without  the  prior  written 
approval  of  the  LHA  and  HUD; 

(2 1  In  the  event  of  death,  mental  in- 
capacity or  abandonment  of  the  family 
'oy  the  homebujer,  the  person  designated 
as  the  successor  in  the  Homebuyers 
Ownership  Opportunity  Agreement  shall 
succeed  to  the  rights  and  responsibilities 
under  the  Agreement  if  that  person  is  an 
occupant  of  the  home  at  the  time  of  the 
event  and  is  determined  by  the  LHA  to 
meet  all  of  the  standards  of  potential  for 
homeownership  as  set  forth  in  5  1270.104 
(e)(2).  Such  person  shall  be  designated 
by  the  homebuyer  at  the  time  the  Home- 
buyers  Ownership  Opporttanity  Agree- 
ment is  executed.  This  designation  may 
be  changed  by  the  homebujer  at  any 
time.  If  there  is  no  such  designation  or 
the  designee  is  no  longer  an  occupant 
of  the  home  or  does  not  meet  the  stand- 
ards of  potential  for  homeownership,  the 
LHA  may  consider  as  the  homebuyer 
any  family  member  who  was  an  occupant 
at  the  time  of  the  event  and  who  meets 
the  standards  of  potential  for  homeown- 


ership. If  there  Is  no  qualified  successor 
in  accordance  with  this  paragraph,  the 
LHA  shall  terminate  the  Agreement  and 
another  family  shall  be  selected. 

(m)  Termination  by  LHA.  (1)  In  the 
event  the  hwnebuyer  should  breach  the 
Homebuyers  Ownership  Opportvmity 
Agreement  by  failure  to  make  the  re- 
quired monthly  payment  within  ten  days 
after  its  due  date,  by  misrepresentation 
or  withhcdding  of  information  in  apply- 
ing for  admission  or  in  connection  with 
any  subsequent  reexamination  of  income 
and  family  composition,  or  by  failure  to 
comply  with  any  of  the  other  homebuyer 
obligations  under  the  Agreement,  the 
LHA  may  terminate  the  Agreement  30 
days  after  giving  the  homebuyer  notice 
of  its  intention  to  do  so  in  accordance 
with  paragraph  (m)  (3)   of  this  section. 

(2)  In  the  event  the  LHA  determines 
that  the  homebuyer  no  longer  meets  the 
standards  of  potential  for  homeowner- 
ship as  set  forth  in  §  1270.104(e)  (2) ,  and 
that  a  suitable  dwelling  is  available  for 
immediate  occupancy  in  an  LHA  rental 
project,  the  LHA  may  terminate  the 
Agreement  and  offer  the  homebuyer  such 
dwelling,  such  termination  to  occur  30 
days  after  giving  the  homebuyer  notice 
of  the  termination  and  the  offer  In  ac- 
cordance with  paragraph  (m)  (3)  of  this 
section. 

(3)  Notice  of  termination  by  the  LHA 
shall  be  in  writing.  Such  notice  shall 
state  (i)  the  reason  for  termination,  (ii) 
that  the  homebuyer  may  respond  to  the 
LHA,  in  writing  or  in  person,  within  a 
specified  reasonable  period  of  time  re- 
garding the  reason  for  termination,  (iii) 
that  in  such  response  he  may  be  repre- 
sented or  accompanied  by  a  person  of  his 
choice,  including  a  representative  of  the 
HBA,  (iv)  that  the  LHA  will  consult  the 
HBA  concerning  this  termination,  and 
(V)  that  unless  the  LHA  rescinds  or 
modifies  the  notice,  the  termination  shall 
be  effective  at  the  end  of  the  30-day 
notice  period. 

(n)  Termination  by  the  homebuyer. 
The  homebuyer  may  terminate  the 
Homebuyers  Ov;nership  Opportunity 
Agreement  by  giving  the  LHA  30  days 
notice  in  writing  of  his  intention  to  ter- 
minate and  vacate  the  home.  In  the 
event  that  the  homebuyer  abandons  the 
home,  or  vacates  it  without  notice  to  the 
LHA,  the  Agreement  shall  be  terminated 
automatically  and  the  LHA  may  dispose 
of.  in  any  manner  deemed  suitable  by  It, 
any  items  of  personal  property  aban- 
doned by  the  homebuyer  in  the  home. 
§1270.108      Break-«-vcn  amounl. 

<a)  Definition.  The  term  "break-even 
amoimt"  as  used  herein  means  the  mini- 
mum average  monthly  amount  required 
to  provide  fimds  for  the  items  listed  in 
the  illustration  below.  A  separate  break- 
even amount  shall  be  established  for 
each  size  and  type  of  dweUlng  unit,  as 
well  as  for  the  Project  as  a  whole.  The 
break-even  amount  for  EHPA  and 
NRMR  wlU  vary  by  size  and  type  of 
dweUing  unit;  similar  variations  as  to 
other  line  Items  may  be  made  if  the  LHA 
deems  this  equitable. 
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Illustration.  The  foUowlng  Is  an  Illustra- 
tion of  the  computation  of  the  break -even 
amount  based  upon   hypothetical   amounts. 

(1)  Operating  Expense  (see  i  1270.109): 

Administration $8.50 

Homebuyer  services —       2.00 

Project  supplied  utili- 
ties         3.00 

Routine  maintenance — 

common    property.  _       3.00 

Protective  services 2.00 

General  expense 6.50 

Nonroutlne  mainte- 
nance —  common 
property  (Contribu- 
tion to  operating 
reserve)   2.00     $27.00 

(2)  Earned  Home  Payments  Account 

(see    J  1270.110) 12.00 

(3)  Nonroutlne     Maintenance     Re- 

serve (see  5  1270.111) 7.50 

Break-Even  Amount 46.50 

The  break -even  amount  does  not  include  the 
monthly  allowance  for  utUltles  which  the 
homebuyer  pays  for  directly,  nor  does  It  in- 
clude any  amount  for  debt  service  on  the 
Project  notes. 

(b)  Excess  over  break-even.  When  the 
homebuyer's  required  monthly  pajrment 
(see  §  1270.107(j))  exceeds  the  appli- 
cable break -even  amount,  the  excess  shall 
constitute  additional  Project  income  and 
shall  be  deposited  and  used  in  the  same 
manner  as  other  Project  income. 

(c)  Deficit  in  monthly  payment.  When 
the  homebuyer's  required  monthly  pay- 
ment Is  less  than  the  applicable  break- 
even amount,  the  deficit  shall  be  applied 
as  a  reduction  of  that  portion  of  the 
monthly  payment  designated  for  oper- 
ating expense  (i.  e.,  as  a  reduction  of 
Project  Income).  In  all  such  cases,  the 
EHPA  and  the  NRMR  shall  be  credited 
with  the  amount  included  in  the  break- 
even amount  for  these  accoimts. 

§  1270.109      Monthly  oprratini;  expense*. 

(a)  Definition  and  categories  of 
monthly  operating  expense.  The  term 
"monthly  operating  expense"  means  the 
monthly  amoimt  needed  for  the  follow- 
ing purposes : 

(1)  Administration.  Administrative 
salaries,  travel,  legal  expenses,  office 
supplies,  postage,  telephone  and  tele- 
graph, etc.; 

(2)  Homebuyer  services.  LEA  ex- 
penses in  the  achievement  of  social  goals, 
including  costs  such  as  salaries,  publica- 
tions, payments  to  the  HBA  to  assist  its 
operation,  contract  and  other  costs; 

(3)  Utilities.  Those  utilities  (such  as 
water).  If  any,  to  be  furnished  by  the 
LHA  as  part  of  operating  expense; 

(4)  Routine  maintenance — common 
property.  For  community  building, 
grounds,  and  other  common  areas.  If 
any.  The  amount  required  for  routine 
maintenance  of  common  property  de- 
pends upon  the  type  of  common  prop- 
erty Included  in  the  development  and 
the  extent  of  the  LHA's  responsibility  for 
maintenance  (see  also  §  1270.109(c) ) ; 

(5)  Protective  services.  The  cost  of 
supplemental  protective  services  paid  by 
the  LHA  for  the  protection  of  persons 
and  property; 

(6)  General  expense.  Premiums  for 
fire  and  other  insurance,  pasonents  In 


lieu  of  taxes  to  the  local  taxing  body, 
collection  losses,  payroll  taxes,  etc.; 

(7)  JVonroufiTie  maintenance — com- 
mon property  (Contribution  to  operating 
reserve).  Extraordinary  maintenance  of 
equipment  applicable  to  the  community 
building  and  grounds,  and  unanticipated 
items  for  non-dwelling  structures  (see 
S  1270.112). 

(b)  Monthly  operating  expense  rate. 
The  monthly  operating  expense  rate  for 
each  fiscal  year  shall  be  established  on 
the  basis  of  the  LHA's  HUD-approved 
operating  budget  for  that  fiscal  year. 
The  operating  budget  may  be  revised 
during  the  course  of  the  fiscal  year  in 
accordance  with  HUD  requirements.  If 
it  is  subsequently  determined  that  the 
actual  operating  expense  for  a  fiscal 
year  was  more  or  less  than  the  amount 
provided  by  the  monthly  operating  ex- 
pense established  for  that  fiscal  year,  the 
rate  of  monthly  operating  expenses  to  be 
established  for  the  next  fiscal  year  may 
be  adjusted  to  account  for  the  difference 
(see  5  1270.112(b)).  Such  adjustment 
may  result  in  a  change  in  the  required 
monthly  payment,  see  §  1270.107(j)  (4). 

(c)  Provision  for  common  property 
maintenance.  During  the  period  the  LHA 
is  responsible  for  the  maintenance  of 
common  property,  the  armual  operating 
budget  and  the  monthly  operating  ex- 
pense rate  shall  Include  the  amount  re- 
quired for  routine  maintenance  of  all 
common  property  in  the  development, 
even  though  a  number  of  the  homes  may 
have  been  acquired  by  homebuyers.  Dur- 
ing such  period,  this  amount  shall  be 
computed  on  the  basis  of  the  total  num- 
ber of  homes  In  the  development  (1.  e., 
the  annual  amount  budgeted  for  routine 
maintenance  of  common  property  shall 
be  divided  by  the  number  of  homes  In 
the  development,  resulting  in  the  annual 
amoimt  for  each  home;  this  figure  shall 
In  turn  be  divided  by  12  to  determine 
the  monthly  amount  to  be  included  in 
the  monthly  operating  expense  (and  in 
the  break-even  amount)  for  routine 
maintenance  of  common  property). 
After  the  home  owners  association  as- 
sumes responsibility  for  maintenance  of 
common  property,  the  monthly  operat- 
ing expense  (and  break-even  amount) 
shall  include  an  amount  equal  to  the 
monthly  assessment  by  the  homeowners 
association  for  the  remaining  homes 
owned  by  the  LHA  (see  §  1270.112  for 
nonroutlne  maintenance  of  common 
property ) . 

(d)  Posting  of  monthly  operating  ex- 
pense statement.  A  statement  showing 
the  budgeted  monthly  amount  allocated 
in  the  current  operating  budget  to  each 
operating  expense  category  shall  be  pro- 
vided to  the  HBA  and  copies  shall  be 
provided  to  homebuyers  upon  request. 

§1270.110      Earned  Home  Paymenls  Ac- 
count (EHPA). 

(a)  Credits  to  the  account.  The  LHA 
shall  establish  and  maintain  a  separate 
EHPA  for  each  homebuyer.  Since  the 
homebuyer  Is  responsible  for  maintaining 
the  home,  a  portion  of  his  required 
monthly  pajmfient  equal  to  the  LHA's 


estimate,  approved  by  HUD,  of  the 
monthly  cost  for  such  routine  mainte- 
nance, taking  into  consideration  the  rel- 
ative tjrpe  and  size  of  the  homebuyer's 
home,  shall  be  set  aside  in  his  EHPA. 
In  addition,  this  account  shall  be  cred- 
ited with  (D  any  voluntary  payments 
made  pursuant  to  §  1270.110if),  and  (2) 
any  amount  earned  through  the  per- 
formance of  maintenance  as  provided 
in  S  1270.110(d)  and  §  1270.111*0. 

(b)  Charges  to  the  account.  (1)  If  for 
any  reason  the  homebuyer  is  unable  or 
fails  to  perform  any  item  of  required 
maintenance  as  described  in  §  1270.107 
<a),  the  LHA  shall  arrange  to  have  the 
work  done  in  accordance  with  the  proce- 
dures established  by  the  LHA  and  the 
HBA  and  the  cost  thereof  shall  be 
charged  to  the  homebuyer's  EHPA.  In- 
spections of  the  home  shall  be  made 
jointly  by  the  LHA  and  the  HBA. 

(2)  To  the  extent  NRMR  expense  is 
attributable  to  the  negligence  of  the 
homebuyer  as  determined  by  the  HBA 
and  approved  by  the  LHA  (see 
§1270.111),  the  cost  thereof  shall  be 
charged  to  the  EHPA. 

(c)  Exercise  of  option;  required 
amount  in  EHPA.  The  homebuyer  may 
exercise  his  option  to  buy  the  home,  by 
paying  the  applicable  purchase  price  pur- 
suant to  section  16  or  17,  only  after  sat- 
isfying the  following  conditions  prece- 
dent: 

(1)  Within  the  first  two  years  of  his 
occupancy,  he  has  achieved  a  balance 
in  his  EHPA  equal  to  20  times  the  amount 
of  the  monthly  EHPA  credit  as  Initially 
determined  in  accordance  with  para- 
graph (a)  of  this  section; 

(2)  He  has  met,  and  is  continuing  to 
meet,  the  requirements  of  the  Home- 
buyers  Ownership  Opportunity  Agree- 
ment; 

(3)  He  has  rendered,  and  is  continu- 
ing to  render,  satisfactory  performance 
of  his  responsibilities  to  the  HBA. 

When  the  homebuyer  has  met  these  con- 
ditions preced«it,  the  LHA  shall  give  the 
homebuyer  a  certificate  to  that  effect. 
After  achieving  the  required  minimum 
EHPA  balance  within  the  first  two  years 
of  his  occupancy,  the  homebuyer  shall 
continue  to  provide  the  required  mainte- 
nance, thereby  continuing  to  add  to  his 
EHPA.  If  the  homebuyer  fails  to  meet 
either  his  obligation  to  achieve  the 
minimum  EHPA  balance,  as  specified, 
or  his  obligation  thereafter  to  continue 
adding  to  the  EHPA,  the  LHA  and  the 
HBA  shall  Investigate  and  take  appro- 
priate corrective  action,  including  termi- 
nation of  the  Agreement  by  the  LHA  in 
accordance  with  5  1270.107(m). 

(d)  Additional  equity  through  mainte- 
nance of  common  property.  Homebuyers 
may  earn  additional  EHPA  credits  by 
providing  in  whole  or  in  part  any  of  the 
maintenance  necessary  to  the  common 
property  of  the  development.  When  such 
maintenance  is  to  be  provided  by  the 
homebujer,  this  may  be  done  and  credit 
earned  therefor  only  pursuant  to  a  prior 
written  agreement  between  the  home- 
buyer  and  the  LHA  (or  the  home  owners 
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association,  depending  on  who  has  re- 
siwnsibihty  for  maintenance  of  the  prop- 
erty involved  > .  covering  the  nature  and 
scope  of  the  work  and  the  amount  of 
credit  the  homebuyer  is  to  receive.  In 
such  cases,  the  agreed  amount  shall  be 
charged  to  the  appropriate  maintenance 
account  and  credited  to  the  homebuyer's 
EHPA  upon  completion  of  the  work. 

^e>  Investment  of  excess.  <1>  When 
the  aggregate  amount  of  all  EHPA  bal- 
ances exceeds  the  estimated  reserve  re- 
quirements for  90  days,  the  LHA  shall 
notify  the  HBA  and  shall  invest  the  ex- 
cess "in  federally  insured  savings  ac- 
counts, federally  insured  credit  unions, 
and  or  securities  approved  by  HUD  and 
in  accordance  with  any  recommendations 
made  by  the  HBA.  U  the  HBA  wishes  to 
participate  in  the  investment  program. 
It  should  submit  periodically  to  the  LHA 
a  list  of  HUD-approved  securities,  bonds, 
or  oblgations  which  the  association  rec- 
ommends for  investment  by  the  LHA  of 
the  funds  in  the  EHPAs.  Interest  earned 
on  the  investment  of  such  funds  shall  be 
prorated  and  credited  to  each  home- 
buyer's  EHPA  in  proportion  to  the 
amount  in  each  such  reserve  account. 

(2)  Periodically,  but  not  less  often 
than  semi-annually,  the  LHA  shall  pre- 
pare a  statement  showing  (i)  the  aggre- 
gate amount  of  aU  EHPA  balances:  (ii> 
the  aggregate  amount  of  investments 
(savings  accounts  and/or  securities)  held 
for  the  account  of  aU  the  homebuyers' 
EHPAs.  and  (iii)  the  aggregate  unin- 
vested balance  of  all  the  homebuyers' 
EHPAs.  This  statement  shall  be  made 
available  to  any  authorized  representa- 
tive of  the  HBA. 

(f  >  Voluntary  equity  payments.  To  en- 
able the  homebuyer  to  acquire  title  to  his 
home  within  a  shorter  period,  he  may. 
either  periodically  or  in  a  lump  sum. 
voluntarily  make  payments  over  and 
above  his  required  monthly  payments. 
Such  voluntary  paj-ments  shall  be  de- 
posited to  his  credit  in  his  EHPA. 

(g)  Delinquent  monthly  payments. 
Under  exceptional  circumstances  as  de- 
termined by  the  HBA  and  the  LHA,  a 
homebuyer's  EHPA  may  be  used  to  pay 
his  delinquent  required  monthly  pay- 
ments, provided  the  amount  used  for  this 
purpose  does  not  seriously  deplete  the 
account  and  provided  that  the  home- 
buyer  agrees  to  cooperate  in  such  coun- 
seling as  may  be  made  available  by  the 
LHA  or  the  HBA. 

<h>  Annual  statement  to  homebuyer. 
The  LHA  shall  provide  an  annual  state- 
ment to  each  homebuyer  specifying  at 
least  <1»  the  amount  in  his  EHPA.  and 
(2)  the  amount  in  his  NRMR.  During  the 
year,  any  maintenance  or  repair  done  on 
the  dwelling  by  the  LHA  which  is  charge- 
able to  the  EHPA  or  to  the  NRMR  shall 
be  accounted  for  through  a  work  order. 
A  homebuyer  shall  receive  a  copy  of  all 
such  work  orders  for  his  home. 

(i)  Withdrawal  and  Assignment.  The 
homebuyer  shall  have  no  right  to  assign, 
withdraw,  or  in  any  way  dispose  of  the 
funds  In  its  EHPA  except  as  provided  in 
this  section  or  in  §  1270.113  and 
J  1270.115. 
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(j)  Application  of  EHPA  upon  vacating 
of  dwelling.  (1)  In  the  event  a  Home- 
buyers  Ownership  Opportunity  Agree- 
ment with  the  LHA  is  terminated  or  if 
the  homebuyer  vacates  the  home  (see 
§  1270.107(d)),  the  LHA  shall  charge 
against  the  homebuyer's  EHPA  the 
amounts  required  to  pay  (1)  the  amount 
due  the  LHA,  including  the  monthly  pay- 
ments the  homebuyer  is  obligated  to  pay 
up  to  the  date  he  vacates;  (ii)  the 
monthly  f>ayment  for  the  period  the 
home  is  vacant,  not  to  exceed  30  days 
from  the  date  of  notice  of  intention  to 
vacate,  or.  if  the  homebuyer  fails  to  give 
notice  of  intention  to  vacate,  30  days 
from  the  date  the  home  Is  put  hi  good 
condition  for  the  next  occupant  in  con- 
formity with  §  1270.107;  and  (ill)  the 
cost  of  any  routine  maintenance,  and  of 
any  nonroutine  maintenance  attributable 
to  the  negligence  of  the  homebuyer,  re- 
quired to  put  the  home  in  good  condition 
for  the  next  occupwuit  in  conformity  with 
5  1270.107.  ^ 

(2)  If  the  EHPA  balance  is  not  suiB- 
cient  to  cover  all  of  these  charges,  the 
LHA  shall  require  the  homebuyer  to  pay 
the  additional  amount  due.  If  the 
amount  in  the  account  exceeds  these 
charges,  the  excess  shall  be  paid  to  the 
homebuyer. 

(3)  Settlement  with  the  homebuyer 
shall  be  made  promptly  after  the  actual 
cost  of  repairs  to  the  dwelUng  has  been 
determined  (see  paragraph  (a)  (1)  (ill)  of 
this  section),  provided  that  the  LHA 
shall  make  every  effort  to  make  such  set- 
tlement within  30  days  from  the  date  the 
homebuyer  vacates.  The  homebuyer  may 
obtain  a  settlement  within  7  days  of  the 
date  he  vacates,  even  though  the  actual 
cost  of  such  repair  has  not  yet  been  de- 
termined, if  he  has  given  the  LHA  notice 
of  intention  to  vacate  at  least  30  days 
prior  to  the  date  he  vacates  and  if  the 
amount  to  be  charged  against  his  EHPA 
for  such  repairs  is  based  on  the  LHA's 
estimate  of  the  cost  thereof  (determined 
after  consultation  with  the  appropriate 
representative  of  the  HBA) . 

§  1270.111      Nonrouline         Maiiilenance 
Rf^rve  (NRMR). 

(a)  Purpose  of  reserve.  The  LHA  shall 
establish  and  maintain  a  separate  NRMR 
for  each  home,  using  a  portion  of  the 
homebuyer's     monthly     payment.     The 
purpose  of  the  NRMR  is  to  provide  funds 
for  the  nonroutine  maintenance  of  the 
home,  which  consists  of  the  infrequent 
and  costly  items  of  maintenance  and  re- 
placement   shown    on    the    Nonroutine 
Maintenance  Schedule  for  the  home  (see 
paragraph    <b)    of   this  section).  Such 
maintenance  may  include  the  replace- 
ment of   dwelling   equipment    (such  as 
range  and  refrigerator),  replacement  of 
roof,  exterior  painting,  major  repairs  to 
heating  and  plumbing  systems,  etc.  The 
NRMR  shall  not  be  used  for  nonroutine 
maintenance  of  common  property,  or  for 
nonroutine  maintenance  relating  to  the 
home  to  the  extent  such  maintenance 
is  attributable  to  the  Homebuyer's  negli- 
gence   or    to    defective    materials    or 
workmanship. 


(b)  Amount  of  reserve.  The  amount  of 
the  monthly  payments  to  be  set  aside 
for  NRMR  shaU  be  determined  by  the 
LHA.  with  the  approval  of  HUD,  on  the 
basis   of   the  Nonroutine   Maintenance 
Schedule  showing  the  amount  Ukely  to 
be  needed  for  nonroutine  maintenance 
of    the  home  during  the  term  of  the 
Homebuyers     Ownership     Opportunity 
Agreement,  taking  into  consideration  the 
type  of  construction  and  dwelling  equip- 
ment. This  Schedule  shall  (1)  list  each 
item  of  nonroutine  maintenance   (e.g.. 
range,   refrigerator,   plumbing,   heating 
system,   roofing,   tile  flooring,    exterior 
painting,  etc.).  (2)  show  for  etich  listed 
item  the  estimated  frequency  of  mainte- 
nance or  useful  life  before  replacement, 
the  estimated  cost  of  maintenance  or  re- 
placement  (including  Installation)    for 
each  occasion,  and  the  armual  reserve 
requirement,  and  (3)  show  the  total  re- 
serve   requirements   for   all    the   listed 
Items,  on  an  annual  and  a  monthly  basis. 
This  Schedule  shall  be  prepared  by  the 
LHA  and  approved  by  HUD  as  part  of 
the  submission  required  to  determine  the 
financial  feasibility  of  the  Project.  The 
Schedule  shall  be  revised  after  approval 
of  the  working  drawings  and  specifica- 
tions, and  shall  thereafter  be  reexamined 
armually  in  the  light  of  changing  eco- 
nomic conditions  and  experience. 

(c)  Charges  to  NRMR.  (1)  The  LHA 
shall  provide  the  nonroutine  main- 
tenance necessary  for  the  home  and  the 
cost  thereof  shall  be  funded  as  provided 
In  paragraph  (c)  (2)  of  this  section.  Such 
maintenance  may  be  provided  by  the 
homebuyer  but  only  pursuant  to  a  prior 
written  agreement  with  the  LHA  covering 
the  nature  and  scope  of  the  work  and 
the  amount  of  credit  the  homebuyer  is  to 
receive.  The  amount  of  any  credit  shall, 
upon  completion  of  the  work,  be  credited 
to  the  homebuyer's  EHPA  and  charged 
as  provided  in  paragraph  (c)  (2)  of  this 
section. 

(2)  The  cost  of  nonroutine  mainte- 
nance shall  be  charged  to  the  NRMR  for 
the  home  except  that  (i)  to  the  extent 
such  maintenance  is  attributable  to  the 
fault  or  negligence  of  the  homebuyer. 
the  cost  shall  be  charged  to  the 
homebuyer's  EHPA  after  consultation 
with  the  HBA  if  the  homebuyer 
disagrees,  and  (ii)  to  the  extent 
such  maintenance  is  attributable  to  de- 
fective materials  or  workmanship  not 
covered  by  warranty,  or  even  though  cov- 
ered by  warranty  If  not  paid  for  there- 
under through  no  fault  or  negligence  of 
the  homebuyer,  the  cost  shall  be  charged 
to  the  appropriate  operating  expense  ac- 
count of  the  Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRMR  exceeds  the  balance 
therein,  the  difference  (deficit)  shall  be 
made  up  from  continuing  monthly 
credits  to  the  NRMR  based  upon  the 
homebuyer's  monthly  payments.  If  there 
Is  still  a  deficit  when  the  homebuyer  ac- 
quires title,  the  homebuyer  shall  pay 
such  deficit  at  settlement  (see  paragraph 
(d)  (2)  of  this  section) . 

(d)  Transfer  of  NRMR.  (1)  In  the 
event  the  Homebuyer's  Ownership  Op- 
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portunlty  Agreement  is  terminated,  the 
homebuyer  shall  not  receive  any  balance 
or  be  required  to  pay  any  deficit  in  the 
NRMR.  When  a  subsequent  homebuyer 
moves  in,  the  NRMR  shall  continue  to  be 
applicable  to  the  home  in  the  same 
amount  as  if  the  preceding  homebuyer 
had  continued  in  occupancy. 

(2)  In  the  event  the  homebuyer  pur- 
chases the  home,  and  there  remains  a 
balance  in  the  NRMR,  the  LHA  shall  pay 
such  balance  to  the  homebuyer  at  settle- 
ment. In  the  event  the  homebuyer  pur- 
chases and  there  is  a  deficit  in  the 
NRMR,  the  homebuyer  shall  pay  such 
deficit  to  the  LHA  at  settlement. 

(e)  Investment  of  excess.  (1)  When 
the  aggregate  amount  of  the  NRMR  bal- 
ances for  all  the  homes  exceeds  the  esti- 
mated reserve  requirements  for  90  days 
the  LHA  shall  Invest  the  excess  in  feder- 
ally Insured  savings  accounts,  federally 
insured  credit  unions,  and/or  securities 
approved  by  HUD.  Income  earned  on  the 
Investment  of  such  funds  shaU  be  pro- 
rated and  credited  to  eswih  homebuyer's 
NRMR  in  proportion  to  the  amount  in 
each  reserve  account. 

(2)  Periodically,  but  not  less  often 
than  semi-annually,  the  LHA  shall  pre- 
pare a  statement  showing  (1)  the  aggre- 
gate amount  of  all  NRMR  balances,  (ii) 
the  aggregate  amount  of  Investments 
(savings  accoimts  and/or  securities)  held 
for  the  accoimt  of  the  NRMRs.  and  (hi) 
the  aggregate  iminvested  balance  of  the 
NRMRs.  A  copy  of  this  statement  shall 
be  made  available  to  any  authorized  rep- 
resentative of  the  HBA. 

§1270.112      Opera  liiiu  reserve. 

(a)  Purpose  of  reserve.  To  the  extent 
that  total  operating  receipts  (including 
subsidies  for  operations)  exceed  total 
operating  expenditures  of  the  Project, 
the  LHA  shall  establish  an  operating  re- 
serve up  to  the  maximum  approved  by 
HUD  in  connection  with  its  approval  of 
the  annual  operating  budgets  for  the 
Project.  The  purpose  of  this  reserve  is  to 
provide  funds  for  (1)  the  infrequent  but 
costly  items  of  nonroutine  maintenance 
and  replacements  of  common  property, 
taking  into  consideration  the  types  of 
items  which  constitute  common  property, 
such  as  nondwelhng  structures  and  equip- 
ment, and  in  certain  cases,  common 
elements  of  dwelling  structures,  (2)  non- 
routine  maintenance  for  the  homes  to 
the  extent  such  maintenance  is  attrib- 
utable to  defective  materials  or  work- 
manship not  covered  by  warranty,  (3) 
working  capital  for  payment  of  a  deficit 
in  a  homebuyer's  NRMR,  imtil  such  def- 
icit is  offset  by  future  monthly  payments 
by  the  homebuj'er  or  at  settlement  In  the 
event  the  homebuyer  should  purchase, 
and  (4)  a  deficit  in  the  operation  of  the 
Project  for  a  fiscal  year,  including  a  def- 
icit resulting  from  monthly  pasmients 
totaling  less  than  the  break-even  amount 
for  the  Project. 

(b)  Nonroutine  Maintenance — com- 
mon property  (Contribution  to  operat- 
ing reserve).  The  amount  under  this 
heading  to  be  included  in  operating  ex- 
pense (and  in  the  break-even  amount) 
established  for  the  fiscal  year  (see 
§  1270.108  and  §  1270.109)  shall  be  deter- 


mined by  the  LHA,  with  the  approval  of 
HUD,  on  the  basis  of  estimates  of  the 
monthly  amoimt  needed  to  accumulate 
an  adequate  reserve  for  the  items  de- 
scril>ed  in  paragraph  (a)  (1)  of  this  sec- 
tion. This  amount  shall  be  subject  to 
revision  in  the  light  of  experience.  This 
contribution  to  the  operating  reserve 
shall  be  made  only  during  the  period  the 
LHA  is  responsible  for  the  maintenance 
of  any  common  property;  and  during 
such  period,  the  amoimt  shall  be  deter- 
mined on  the  basis  of  the  requirements 
of  all  common  property  in  the  develop- 
ment in  a  manner  similar  to  that  ex- 
plained in  5  1270.109IC).  When  the 
operating  reserve  reaches  the  maximum 
authorized  in  §  1270.112(c^  below,  the 
break-even  (monthly  operating  expense) 
computations  (see  §  1270.108  and 
§  1270.109)  for  the  next  and  succeeding 
fiscal  years  need  not  include  a  provision 
for  this  contributicm  to  the  operating  re- 
serve unless  the  balance  of  the  reserve 
is  reduced  below  the  maximum  during 
any  such  succeeding  fiscal  year. 

(c)  Maximum  operating  reserve.  The 
maximum  operating  reserve  that  may  be 
retained  by  the  LHA  at  the  end  of  any 
fiscal  year  shall  be  the  sum  of  ( 1 )  one- 
half  of  total  routine  expense  included 
in  the  operating  budget  approved  for  the 
next  fiscal  year  and  (2)  one-third  of  total 
break-even  amounts  included  in  the 
operating  budget  approved  for  the  next 
fiscal  year;  provided  that  such  maximum 
may  be  mcreased  if  necessary  as  deter- 
mined and  approved  by  HUB.  Total  rou- 
tine expense  means  the/ sum  of  the 
amounts  budgeted  for  aiimllustration, 
homebuyers  services,  LHA-supplied  utiU- 
ties,  routine  maintenance  of  common 
property,  protective  services,  and  general 
expense  or  other  category  of  day-to-day 
routine  expense  (see  i  1270.109  above  for 
explanation  of  various  categories  of 
expense). 

(d)  Transfer  to  homeoumers  associa- 
tion. The  LHA  shall  be  responsible  for 
and  shall  retain  ciistody  of  the  operating 
reserve  until  the  homeowners  acquire 
voting  control  of  the  homeowners  as- 
sociation (see  §  1270.118(c)  and 
5  1270.119'f) ).  When  the  homeowners 
acquire  voting  control,  the  homeowners 
association  shall  then  assume  fuU  re- 
sponsibility for  management  and  main- 
tenance of  common  property  under  a 
plan  approved  by  HUD,  and  there  shall 
be  transferred  to  the  homeowners  asso- 
ciation a  portion  of  the  operating  resene 
then  held  by  the  LHA.  The  amount  of  the 
reserve  to  he  transferred  shall  be  based 
upon  the  proportion  that  one-half  of 
budgeted  routine  expense  (used  as  a  basis 
for  determining  the  current  maximum 
operating  reserve — see  paragraph  <c)  of 
this  section)  bears  to  the  approved 
maximiun  operating  reserve.  Specifically, 
the  portion  of  operating  reserve  to  be 
transferred  shall  be  computed  as  fol- 
lows: obtain  a  percentage  by  dividing 
one-half  of  budgeted  routine  expense  by 
the  approved  maximum  operating  re- 
serve; and  multiply  the  actual  operating 
reserve  balance  by  this  percentage. 

(e)  Disposition  of  reserve.  If,  at  the 
end  of  a  fiscal  year,  there  Is  an  excess 
over  the  maximum  operating  reserve, 


this  excess  shall  be  applied  to  the  operat- 
ing deficit  of  the  Project,  if  any.  and 
any  remainder  shall  be  paid  to  HUD. 
Following  the  end  of  the  fiscal  year  in 
which  the  last  home  has  been  conveyed 
by  the  LHA,  the  balance  of  the  operat- 
ing reserve  held  by  the  LHA  shall  be  paid 
to  HUD,  provided  that  the  aggregate 
amount  of  payments  by  the  LHA  under 
this  paragraph  shall  not  exceed  the  ag- 
gregate amount  of  aiuiual  contributions 
paid  by  HUD  with  respect  to  the  Project. 

§  1270.113      Achievement    of    ownerohip 
by  inilial  lioinebnyer. 

(a)  Determination  of  initial  purchase 
price.  The  LHA  shall  determine  the  ini- 
tial purchase  price  of  the  home  by  two 
basic  steps,  as  follows: 

step  1:  The  LHA  shall  take  the  Estimated 
Total  Development  Cost  (including  the  full 
amount  for  contingencies  as  authorized  by 
HUD)  of  the  development  as  shown  in  the 
Development  Cost  Budget  in  effect  upon 
award  of  the  Main  Construction  Contract  or 
execution  of  the  Contract  of  Sale,  and  shall 
deduct  therefrom  the  amounts,  If  any.  at- 
tributed to  (1)  relocation  costs.  (2)  counsel- 
ing and  training  costs,  and  (3)  the  cost  of 
any  community,  administration  or  mtuuige- 
ment  facilities  including  the  land,  equip- 
ment, and  furnishings  attributable  to  such 
facilities  as  set  forth  in  the  development 
program  for  the  development.  The  resulting 
amount  Is  herein  called  Estimated  Total  De- 
velopment Cost  for  Homebuyers. 

Step  2:  The  LHA  shall  apportion  the  Esti- 
mated Total  Development  Cost  for  Home- 
buyers  among  all  the  homes  in  the  devel- 
opment. This  apportionment  shall  be  made 
by  obtaining  an  FHA  appraisal  of  each  home 
and  adjusting  such  appraised  values  (upward 
or  downward)  by  the  percentage  difference 
between  the  total  of  the  appraisal  for  all  the 
Homes  and  the  Estimated  Total  Develop- 
ment Cost  for  Homebuyers.  The  adjusted 
amount  for  each  home  shall  be  the  iuitiaJ 
purchase  price  for  that  home. 

(b)  Purchase  price  schedule.  Each 
homebuyer  shall  be  provided  with  a  Pur- 
chase Price  Schedule  showing  (1)  the 
monthly  declining  purchase  price  over 
a  30-year  period,'  commencing  with  the 
initial  purchase  price  on  the  first  day  of 
the  month  following  the  effective  date  of 
the  Homebuyers  Ownership  Opportunity 
Agreement  and  (2)  the  monthly  debt 
service  amount  upon  which  the  Schedule 
is  based.  The  Schedule  and  debt  service 
amount  shall  be  computed  on  the  basis 
of  the  initial  purchase  price,  a  30-year 
period.'  and  a  rate  of  interest  equal  to 
the  minimum  loan  interest  rate  as  speci- 
fied In  the  Annual  Contributions  Con- 
tract for  the  Project  on  the  date  of  HUD 
approval  of  the  Development  Cost 
Budget,  described  in  paragraph  (a)  of 
this  section,  rounded  up,  if  necessary,  to 
the  next  multiple  of  one-forth  of  one 
percent  (Va  percent). 

(c)  Methods  of  purchase,  d)  Tlie 
homebuyer  may  achieve  ownership  when 
the  amount  in  his  EHPA,  plus  such  por- 
tion of  the  NRMR  as  he  wishes  to  use 
for  the  purchase,  is  equal  to  the  pur- 
chase price  as  shown  at  that  time  on  his 
Purchase  Price  Schedule  plus  all  In- 
cidental Costs   (Incidental  Costs  mean 


1  Change  to   25-year  period   where   appro- 
priate pursuant  to  i  1270.101(b)  (3). 
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the  costs  incidental  to  acquiring  owner- 
ship, including,  but  not  limited  to,  the 
costs  for  a  credit  report,  field  survey, 
title  examination.  Utle  insurance,  and 
inspections,  the  fees  for  attorneys  other 
than  the  LHA's  attorney,  mortgage  ap- 
plication and  organization,  closing  and 
recording,  and  the  transfer  taxes  and 
loan  discount  payment,  if  any).  If  for 
any  reason  title  to  the  home  is  not  con- 
veyed to  the  homebuyer  during  the 
month  in  which  such  circumstances 
occur,  the  purchase  price  shall  be  fixed 
at  the  amount  specified  for  such  month 
and  the  homebuyer  shall  be  refunded  (i) 
the  net  additions,  if  any,  credited  to  his 
EHPA  subsequent  to  such  month,  and 
(ii)  such  part  of  the  monthly  payments 
made  by  the  homebuyer  after  the  pur- 
chase price  has  been  fixed  which  exceeds 
the  sum  of  the  break-even  amount  at- 
tribuUble  to  the  imit  and  the  interest 
portion  of  the  debt  service  shown  in  the 
Purchase  Price  Schedule. 

(2)  Where  the  sum  of  the  purchase 
price  and  Incidental  Costs  is  greater 
than  the  amounts  in  the  homebuyer's 
EHPA  and  NRMR  as  described  in  para- 
graph (c)  (1)  of  this  section,  the  home- 
buyer  may  achieve  ownership  by  obtain- 
ing financing  for  or  othenvise  paying  the 
excess  amount.  The  purchase  price  shall 
be  the  amount  shown  on  his  Purchase 
Price  Schedule  for  the  month  in  which 
the  settlement  date  for  the  purchase 
occurs. 

(d)  The  maximum  period  for  achiev- 
ing ownership  shall  be  30  years,  but  de- 
pending upon  increases  in  the  home- 
buyers  income  and  the  amount  of  credit 
which  the  homebuyer  can  accumulate 
through  maintaiance  and  voluntary 
payments,  the  period  may  be  shortened 
accordingly. 

§  1270.114      Payment     upon     resale     at 
profit. 

(a)  Promissory  note.  (1)  When  a 
homebuyer  achieves  ownership  (regard- 
less of  whether  ownership  is  achieved 
under  5  1270.113  or  §  1270.115),  he  shall 
sign  a  note  obligating  him  to  make  a  pay- 
ment to  the  LHA.  subject  to  the  pro- 
visions of  paragraph  (a)(2)  of  this,  in 
the  event  he  resells  his  home  at  a  profit 
witliin  5  years  of  actual  residence  in  the 
home  after  he  becomes  a  homeowner.  If, 
however,  the  homeowner  should  pur- 
chase and  occupy  another  home  within 
one  year  (18  months  in  case  of  a  newly 
constructed  home)  of  the  resale  of  the 
Turnkey  HI  home,  the  LHA  shall  re- 
fund to  the  homeowner  the  amount  pre- 
viously paid  by  him  imder  the  note,  less 
the  amount,  if  any.  by  which  the  resale 
price  of  the  Turnkey  m  home  exceeds 
the  acquisition  price  of  the  new  home, 
provided  that  application  for  such  re- 
fund shall  be  made  no  later  than  30  days 
after  the  date  of  acquisition  of  the  new 
home. 

( 2 )  The  note  to  be  signed  by  the  home- 
buyer  pursuant  to  paragraph  (a)(1)  of 
this  section  shall  be  a  non  interest- 
bearing  promissory  note  (see  Appendix 
rV)  to  the  LHA.  The  note  shall  be  exe- 
cuted at  the  time  the  homebuyer  be- 
comes a  homeowner  and  shall  be  secured 
by  a  second  mortgage.  The  Initial  amount 


of  the  note  shall  be  computed  by  taking 
the  appraised  value  of  the  home  at  the 
time  the  homebuyer  becwnes  a  home- 
owner and  subtracting  (i)  the  homebuy- 
er's purchase  price  plus  the  Incidental 
Costs  and  (ii)  the  increase  in  value  of 
the  home,  determined  by  appraisal, 
caused  by  improvements  paid  for  by  the 
homebuyer  with  funds  from  sources 
other  than  the  EHPA  or  NRMR.  The 
note  shall  provide  that  this  initial 
amoimt  shall  be  automatically  reduced 
by  20  percent  thereof  at  the  end  of  each 
year  of  residency  as  a  homeowner,  with 
the  note  terminating  at  the  end  of  the 
five-year  period  of  residency,  as  deter- 
mined by  the  LHA.  To  protect  the  home- 
owner, the  note  shall  provide  that  the 
amount  payable  imder  it  shall  In  no 
event  be  more  than  the  net  profit  on  the 
resale,  that  Is,  the  amount  by  which  the 
resale  price  exceeds  the  sum  of  (1)  the 
homebuyer's  purchase  price  plus  the  In- 
cidental Costs,  (U)  the  costs  of  the  re- 
sale, including  commissions  and  mort- 
gage prepayment  penalties,  if  any,  and 
aii)  the  increase  in  value  of  the  home, 
determined  by  appraisal,  due  to  im- 
provements paid  for  by  him  as  a  home- 
buyer  (with  fimds  from  sources  other 
than  the  EHPA  or  NRMR)  or  as  a 
homeowner. 

(3)  Amounts  collected  by  the  LHA 
under  such  notes  shsill  be  retained  by  the 
LHA  for  use  in  making  refunds  pursuant 
to  paragraph  (a)(1)  of  this  sectlML 
After  expiration  of  the  period  for  the 
filing  of  claims  for  such  refunds,  any  re- 
maining amounts  shall  be  applied  (1)  to 
reduce  the  LHA's  capital  indebtedness 
on  the  Project  and  (11)  after  such  in- 
debtedness has  been  paid,  for  such  pur- 
poses as  may  be  authorized  or  approved 
by  HUD  under  such  Annual  Contribu- 
tions Contract  as  the  LHA  may  then 
have  with  HUD. 

Illustration.  If  the  homeowner's  purchase 
price  is  $10,000,  the  Incidental  Coets  are  $500. 
the  value  added  by  improvements  is  $1,000, 
and  the  PHA  appraised  value  at  the  time  he 
acquires  ownership  Is  $17,(X)0.  the  note  com- 
putation would  be  as  follows: 


FHA  appraised  value JIT.OOO 

Hom(S)wner'3  purchase  price 10.000 

Incidental  costs MO 

Improvemeats 1,000      — ll.SOO 

lultlal  note  amoont 8,600 


In  this  example,  the  amount  of  the  note 
during  the  first  year  of  residence  Is  $5,500. 
In  the  second  year,  the  amount  of  the  note 
Is  $4,400,  and  In  the  third  year,  it  Is  $3,300, 
etc.  The  note  shall  terminate  at  the  end  of 
the  fifth  year. 

If  the  homeowner  in  this  example  resells 
his  home  during  the  first  year  for  a  sales 
price  of  $17,500.  has  resale  costs  of  $1,600 
(including  a  sales  commission),  and  has 
added  $1,500  value  by  further  Improvements, 
he  would  be  required  to  pay  the  LHA  $2,900 
rather  than  the  $5,500.  as  indicated  in  the 
following  computations: 


Resale  price ..- $17,000 

Resalecosts. 1.600 

Purchase  price  and  incidental  costs.      10,  BOO  

Ail  Improvements 2,800      —14,600 

Payableto  LHA 2,900 


(b)  Residency  requirements.  The  five- 
year  note  period  does  not  end  if  the 
homeowner  rents  or  otherwise  does  not 
use  the  home  as  his  principal  place  of 
residence  for  any  period  within  the  first 
five  years  after  he  achieves  ownership. 
Only  the  actual  amount  of  time  he  is  in 
residence  is  counted  and  the  note  shall 
be  in  effect  imtil  a  total  of  five  years 
time  of  residence  has  elapsed,  at  which 
time  the  homeowner  may  request  the 
LHA  to  release  him  from  the  note,  and 
the  LHA  shall  do  so. 

§  1270.115     Achievement    of   ownership 
by  subsequent  homebuyers. 

(a)  Definition.  In  the  event  the  initial 
homebuyer  and  his  family  vacate  the 
home  before  having  acquired  ownership, 
a  subsequent  occupant  who  enters  Into 
a  Homebuyer's  Ownership  Opportunity 
Agreement  and  who  is  not  a  successor 
pursuant  to  §  1270.107(k)  (2)  Is  herein 
called  a  "subsequent  homebuyer." 

(b)  Determination  of  initial  purchase 
price.  The  initial  purchase  price  for  a 
subsequent  homebuyer  shall  be  an 
amount  equal  to  (1)  the  purchase  price 
shown  in  the  initial  homebuyer's  Pur- 
chase Price  Schedule  as  of  the  date  of 
this  Agreement  with  the  subsequent 
homebuyer  plus  (2)  the  amount,  if  any. 
by  which  the  appraised  fair  market  value 
of  the  home,  determined  or  approved  by 
HUD  as  of  the  same  date,  exceeds  the 
purchase  price  specified  In  paragraph 
(b)  (1)  of  this  section. 

(c)  Purchfise  price  schedule.  The  sub- 
sequent homebuyer's  Purchase  Price 
Schedule  shall  be  the  same  as  the  un- 
expired portion  of  the  Initial  homebuyer's 
Purchase  Price  Schedule  except  that 
where  his  purchase  price  Includes  an  ad- 
ditional amount  as  specified  In  para- 
graph (b)  (2)  of  this  section,  the  Initial 
homebuyer's  Purchase  Price  Schedule 
shall  be  followed  by  an  Additional  Pur- 
chase Price  Schedule  for  such  additional 
amount  based  upon  the  same  monthly 
debt  service  and  the  same  interest  rate 
as  applied  to  the  initial  homebuyer's  Pur- 
chase Price  Schedule. 

(d)  Residual  receipts.  After  payment 
in  full  of  the  LHA's  debt,  if  there  are 
any  subsequent  homebuyers  who  have 
not  acquired  ownership  of  their  homes, 
the  LHA  shall  continue  to  pay  to  HUD  all 
residual  receipts  from  the  operation  of 
the  Project,  Including  payments  received 
on  account  of  any  Additional  Purchase 
Price  Schedules  applicable  to  the  homes, 
provided  the  aggregate  amoimt  of  such 
payments  of  residual  receipts  does  not 
exceed  the  aggregate  amount  of  annual 
contributions  paid  by  HUD  with  respect 
to  the  Project. 

§  1270.116     Transfer  of  title  to  home- 
buyer. 

When  the  homebuyer  Is  to  obtain 
ownership  as  described  in  S  1270.113  or 
5  1270.115.  a  closing  date  shall  be  mu- 
tually agreed  upon  by  the  parties.  On  the 
closing  date  the  homebuyer  shall  pay  the 
required  amount  of  money  to  the  LHA, 
sign  the  promissory  note  pursuant  to 
i  1270.114.  and  receive  a  deed  for  the 
home. 
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§  1270.117      Responsibilities     of     home- 
buyer  after  acquisition  of  ownership. 

After  acquisition  of  ownership,  each 
homeowner  shall  be  required  to  pay  to 
the  LHA  or  to  the  homeowners  associa- 
tion, as  appropriate,  a  monthly  fee  for 
(a)  the  maintenance  and  operation  of 
commimlty  facilities  including  utility  fa- 
cilities, if  any,  (b)  the  maintenance  of 
grounds  and  other  common  areas  and, 
(c)  such  other  purposes  as  determined 
by  the  LHA  or  the  homeowners  asso- 
ciation, as  appropriate,  including  taxes 
and  a  provision  for  a  reserve.  This  re- 
quirement shall  be  set  out  in  the  planned 
unit  development  or  condominium  docu- 
ments which  shall  be  recorded  prior  to 
the  date  of  full  availability,  or  in  an 
LHA-homeowner  contract  in  this  regard. 

§  1270.118     Homeowners     association — 
planned    unit    development    (PUD). 

If  the  development  is  organized  as  a 
planned  unit  development: 

(a)  Oumership  and  maintenance  of 
common  property.  The  common  areas, 
sidewalks,  parking  lots,  and  other  com- 
mon property  in  the  development  shall 
be  owned  and  maintained  as  provided  for 
in  the  approved  planned  unit  develop- 
ment (PUD)  program  except  that  the 
LHA  shall  be  responsible  for  maintenance 
imtil  such  time  as  the  homeowners  asso- 
ciation assumes  such  responsibility  (see 
§  1270.112(d)). 

(b)  Title  restrictions.  The  title  ulti- 
mately conveyed  to  each  homebuyer  shall 
be  subject  to  restrictions  and  encum- 
brances to  protect  the  rights  and  prop- 
erty of  all  other  owners.  The  homeowners 
association  shall  have  the  right  and  obli- 
gation to  enforce  such  restrictions  and 
encumbrances  and  to  assess  owners  for 
the  costs  incurred  in  connection  with 
common  areas  and  property  and  other 
responsibilities. 

(c)  Votes  in  association.  There  shall  be 
as  many  votes  in  the  association  as  there 
are  homes  in  the  development,  and,  at 
the  outset,  all  the  voting  rights  shall  be 
held  by  the  LHA.  As  each  home  is  con- 
veyed to  the  homebuyer,  one  vote  shall 
automatically  go  to  the  homeowner  so 
that,  when  all  the  homes  have  been  con- 
veyed, the  LHA  shall  no  longer  have  any 
interest  in  the  homeowners  association. 

(d)  Voting  control.  The  LHA  shall  not 
lose  its  majority  voting  interest  in  the 
association  as  soon  as  a  majority  of  the 
homes  have  been  conveyed,  unless  the 
law  of  the  state  requires  control  to  be 
transferred  at  a  particular  time,  or  the 
LHA  so  desires.  If  permitted  by  state  law. 
provision  shall  be  made  for  each  home 
owned  by  the  LHA  to  carry  three  votes, 
while  each  home  owned  by  a  homeowner 
shall  carry  one  vote.  Under  this  weighted 
voting  plan,  the  LHA  shall  continue  to 
have  voting  control  until  75  percent  of 
the  homes  have  been  acquired  by  home- 
owners. However,  at  its  discretion,  the 
LHA  may  transfer  voting  control  to  the 
homeowners  when  at  least  50  percent  of 
the  homes  have  been  acquired  by  the 
homeowners. 

§  1270.119      Homeowners     a8sm-iulion — 
rondominium. 

If  the  development  is  organized  as  a 
condominium : 


(a)  The  LHA  at  the  outset  shall  own 
each  condominium  unit  and  its  imdivlded 
Interest  in  the  common  areas; 

(b)  All  the  land,  including  that  land 
imder  the  housing  units,  shall  be  a  part 
of  the  common  areas; 

(c)  The  homeowners  association  shall 
own  no  property  but  shall  maintain  and 
operate  the  common  areas  for  the  in- 
dividual owners  of  the  condominium 
units  except  that  the  LHA  shall  be  re- 
sponsible for  maintenance  until  such 
time  as  the  homeowners  association  as- 
sumes such  responsibility  (see  §  1270.112 
(d)); 

(d)  The  percentage  of  undivided  in- 
terest attached  to  each  condominium 
unit  shall  be  based  on  the  ratio  of  the 
value  of  the  units  to  the  value  of  all  units 
and  shall  be  fixed  when  the  development 
is  completed.  This  percentage  shall  deter- 
mine the  homeowner's  liability  for  the 
maintenance  of  the  common  areas  and 
facilities; 

(e)  Each  homeowTier's  vote  in  the 
homeowners  association  shall  be  identi- 
cal with  the  percentage  of  undivided  in- 
terest attached  to  his  unit;  and 

(f)  The  LHA  shall  not  lose  its  majority 
voting  interest  In  the  association  as  soon 
as  units  representing  50  percent  of  the 
value  of  all  units  have  been  conveyed,  un- 
less the  law  of  the  state  requires  control 
to  be  transferred  at  a  particular  time  or 
the  LHA  so  desires.  For  voting  purposes, 
until  units  representing  75  percent  of  the 
value  of  all  units  have  been  acquired  by 
homeowners,  the  total  undivided  inter- 
est attributable  to  the  homes  owned  by 
the  LHA  shall  be  multiplied  by  three,  if 
such  weighted  voting  plar.  is  permitted  by 
State  law.  Under  this  plan,  the  LHA  shall 
continue  to  maintain  voting  control  until 
75  percent  of  the  homes  have  been  ac- 
quired by  homeowners.  However,  at  Its 
discretion,  the  LHA  may  transfer  voting 
control  to  the  homeowners  when  units 
representing  at  least  50  percent  of  the 
value  of  all  units  have  been  acquired  by 
the  homeowners. 

§  1270.120      Relationship    of    homeown- 
ers asMtciation  to  HB.4. 

The  HBA  and  the  LHA  may  make  ar- 
rangements to  permit  homebuyers  to 
participate  in  homeowners  association 
matters  which  affect  the  homebuyers. 
Such  arrangements  may  include  rights  to 
attend  meetings  and  to  participate  in 
homeowners  association  deliberations 
and  decisions. 

§  1270.121      IW  of  «pprndi«es. 

Use  of  the  following  Appendices  is 
mandatory  for  Projects  developed  under 
this  subpart: 

Appendix  I — Annual  Contributions  Contract 
"Special  Provisions  for  Turnkey  III  Home- 
ownership  Opportunity  Project" 

Appendix  II — Homebuyers  Ownership  Oppor- 
tunity Agreement  (Turnkey  III) 

Appendix  in — Certificate  of  Achievement  of 
Homebuyer  Status 

Appendix  rv — Promissory  Note  for  Payment 
Upon  Resale  by  Homebuyer  at  Profit 

Appendix  V — Nonroutlne  Maintenance 
Schedule  (Turnkey  III) 

No  modification  may  be  made  in  format, 
content  or  text  of  these  Appendices  ex- 
cept n )  as  required  under  state  or  local 


law  as  determined  by  HUD  or  (2)  with 
approval  of  HUD.  It  is  anticipated  that, 
as  a  matter  of  course,  modifications  will 
be  made  In  Appendix  V  to  suit  the  phys- 
ical reality  of  the  development  in  ques- 
tion. 

Appendix  I 

(Subpart  B) 

ANNUAL  CONTRIBtJTlONS  CONTRACT 

(      )   Special    Provisions    for   Turnkey    III 
Homeownershlp  Opportunity  Project  No. 


(1)  The  Local  Authority  agrees  to  ojierate 
the  Project  in  accordance  with  requirements 
for  the  Homeownershlp  Opportunity  Program 
for  Low-Income  Families  (Turnkey  HI)  as 
prescribed  by  the  Government.  The  Local  Au- 
thority shall  enter  into  an  agreement  with 
the  occupant  of  each  dwelling  unit  In  the 
Project  which  agreement  shall  be  in  the  form 
of  the  Homebuyers  Ownership  Opportunity 
Agreement  approved  by  the  Government, 
which  form  provides  an  opportunity  for  the 
acquisition  of  ownership  of  the  dwelling  unit 
by  each  occupant  who  has  performed  all  of 
the  obligations  and  conditions  precedent  Im- 
posed upon  him  by  such  agreement.  Upon 
conveyance  of  any  such  dwelling  unit,  the 
Local  Authm-ity's  outstanding  obligations  in 
respect  to  the  Project  shall  be  reduced  by  the 
amount  received  for  such  conveyance,  and 
the  Government's  obligation  for  payment  of 
annual  contributions  in  respect  to  the  Project 
shall  be  reduced  by  the  amount  allocable  to 
the  Initial  purchase  price  of  the  dwelling 
unit.  The  term  "initial  purchase  price"  as 
used  in  these  Special  Provisions  shall  have 
the  same  meaning  as  in  the  Homebuyers 
Ownership  Opportunity  Agreement,  and  the 
term  "dwelling  unit"  shall  have  the  same 
meaning  as  the  term  "Home"  used  in  the 
Homebuyers  Ownership  Opportunity  Agree- 
ment. 

(2)  Failure  of  the  Local  Authority  to  enter 
Into  such  Homebuyers  Ownership  Opportun- 
ity Agreements  at  the  time  and  In  the  form 
as  required  by  the  Government,  failure  to 
perform  any  such  agreement,  and  failure  to 
meet  any  of  Its  obligations  under  these  Spe- 
cial Provisions  shall  constitute  a  Substan- 
tial Default  under  this  Contract. 

(3)  The  books  of  account  and  records  of 
the  Local  Authority  shall  be  maintained  to 
meet  the  requirements  of  the  Homebuyers 
Ownership  Opportunity  Agreement  as  well 
as  the  other  provisions  of  this  Contract  and 
in  such  manner  as  will  at  all  times  show 
the  operating  receipts,  operating  expendi- 
tures, reserves,  residual  receipts,  and  other 
required  accounts  for  the  Project  separate 
and  distinct  from  all  other  Projects  under 
this  Contract. 

(4)  As  of  the  Date  of  Full  availability,  or 
at  such  earlier  date  as  the  Government  may 
require,  the  Local  Authority  shall  determine 
and  submit  to  the  Government  for  Its  ap- 
proval the  amount  below  which  the  Devel- 
opment Cost  of  the  Project  will  in  no  event 
fall.  Upon  approval  thereof  by  the  Govern- 
ment, such  amount  shall  constitute  and  be 
known  as  the  "Minimum  Development  Cost" 
of  the  Project.  The  Local  Authority  shall 
issue  Its  Project  Loan  Notes,  Permanent 
Notes  or  Project  Notes  as  the  Government 
may  require  to  finance  the  Minimum  De- 
velopment Cost.  On  each  Annual  Contribu- 
tion Date  the  Government  shall  pay  an  an- 
nual contribution  for  the  Project  In  an 
amount  equal  to  the  Maximum  Contribution 
Percentage  of  the  latest  approved  Minimum 
Development  Cost.  The  first  annual  contri- 
bution shall  be  paid  or  made  available  as 
of  the  next  Annual  Contribution  Date  fol- 
lowing the  approval  of  the  Minimum  Devel- 
opment Cost  of  the  Project. 

(5)  Notwithstanding  section  403  ( A )  1 4 » . 
the  term  "Development  Cost"  shall  Include 
interest  on  that  portion  of  borrowed  monies 
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aUocable  to  the  Project  for  the  period  ending 
with  the  Date  of  Pull  AvallabUlty  or  such 
earlier  date  as  may  be  speclflcaUy  approved 
by  the  Government. 

(6)  (a)  During  the — '  year  Maximum  Con- 
tribution Period  established  for  the  Project, 
the  Local  Authority  shall,  within  60  days 
after  the  end  of  each  Fiscal  Year,  pay  to  the 
Government  all  Residual  Receipts  of  the 
Project  for  such  Fiscal  Year  for  application 
to  the  reduction  of  Annual  Contributions 
payable  by  the  Government  with  respect  to 
the  Project. 

(b)  During  the  period  of  years  Immedi- 
ately following  and  equal  to  the  Maximum 
Contribution  Period  established  for  the 
Project,  the  Local  Authority  shall,  within 
60  days  after  the  end  of  each  Fiscal  Year, 
pay  to  the  Government  all  Residual  Receipts 
of  the  Project  for  such  Fiscal  Year. 

(c)  Following  the  end  of  the  Fiscal  Year  in 
which  the  last  dwelling  unit  has  been  con- 
veyed by  the  Local  Authority,  the  balance 
of  the  operating  reserve  held  by  the  Local 
Authority  shall  be  paid  to  the  Government, 
provided  that  the  aggregate  amount  of  pay- 
ments under  (b)  and  (o  of  this  paragraph 
shall  not  exceed  the  aggregate  amount  of 
annual  contributions  paid  by  the  Govern- 
ment with  respect  to  the  Project. 

(7)  No  part  of  the  Funds  on  deposit  in 
the  Debt  Service  Fund  or  the  Advance 
Amortization  Fund  with  respect  to  any 
other  Project  under  this  Contract  or  the 
funds  available  for  deposit  in  such  Funds 
for  such  other  Projects,  shall  be  applied  to 
the  retirement  of  Notes  Issued  for  this 
Project,  nor  shall  any  such  funds  on  deposit 
for  this  Project  be  used  with  respect  to  any 
other  Project  or  Projects  under  this  Contract. 

(8)  To  the  extent  that  the  provisions  of 
this  section  conflict  with  other  provisions 
of  this  Contract,  the  provisions  of  this  sec- 
tion shall  be  controlling  with  respect  to  the 
Project. 

Appendix  U 
(Subpart  B) 

HOMEBUYERS    OWNBRSHIP    OPPORTUNrTY 
ACRIXMENT 

(Turnkey  HI) 

PAST  I 


This  Agreement,  made  and  entered  Into 
,  19..,  by  and  between 

(herein  called  the  "Authority"),  and 
_ (herein  called  the  "Home- 
buyer")  ; 

wrrwEssETH: 

In  consideration  of  the  agreements  and 
covenants  contained  in  this  Agreement  and 
In  Homebuyers  Ownership  Opportunity 
Agreement  Part  II,  which  Is  hereby  incor- 
porated into  this  Agreement  by  reference, 
the  Authority  leaaes  to  the  Homebuyer  the 
following  described  land  and  improvements 
thereon  together  with  an  undivided  Interest 
In  all  common  areas  and  property   (herein 

called  the  "Home")  located  In  the 

Development  (Project  No. ),  which  Home 

Is  Identified  and  located  as  follows:  (Insert 
address  and  legal  description  of  location  of 
Home,  Including  rights  with  respect  to  com- 
mon areas  and  property,  and  making  refer- 
ence to  Book  and  Page  No.  in  Recorder  of 
Deeds  Office  1 . 

A.  Term  of  Agreement.  The  term  of  this 

Agreement    shall    commence    on    . 

19-. ,  and  shall  expire  at  midnight  on  the  last 
day  of  this  same  calendar  month.  Said  term 
shall  be  extended  automatically  for  succes- 
sive periods  of  one  calendar  month  for  a 
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total  term  of ^  years  from  the  first  day  of 

the  next  calendar  month  unless  the  Home- 
buyer  acquires  title  to  the  home  pursuant  to 
section  16  or  17  of  part  n.  as  applicable,  or 
unless  this  Agreement  Is  terminated  pursu- 
ant to  section  24  of  part  n. 

B.  Monthly  Payment.  1.  Until  changed  In 
accordance  with  this  Agreement,  the  Home- 
buyer's    Monthly    Payment    shall    be    $ 

per  month,  due  and  payable  on  or  before  the 
first  day  of  each  month.  If  liability  for  the 
Monthly  Payment  shall  start  on  a  day  other 
than  the  first  day  of  a  calendar  month,  or 
If  for  any  reason  the  effective  date  of  termi- 
nation occurs  on  other  than  the  last  day  of 
the  month,  the  Monthly  Payment  for  such 
month  shall  be  proportionate  to  the  period 
of  occupancy  during  that  month. 

2.  The  amount  of  the  Monthly  Payment 
may  be  increased  or  decreased  only  by  reason 
of  changes  in  the  Rent  Schedule  (see  section 
7c  of  part  II)  or  changes  In  the  Homebuyer's 
family  income  or  other  circumstances  (see 
section  7b  of  part  11) .  Any  change  in  Monthly 
Payment  shall  become  effective  by  written 
notice  from  the  Authority  to  the  Homebuyer 
as  of  the  date  specified  in  such  notice,  and 
such  notice  shall  be  deemed  to  constitute 
an  Amendment  to  this  Agreement. 

C.  Option  to  Purchase.  In  consideration  of 
the  covenants  contained  herein,  the  Author- 
ity grants  the  Homebuyer  an  option  to  pur- 
chase the  Home  for  the  applicable  purchase 
price,  to  be  exercised  in  accordance  with  sec- 
tion lOd  of  part  n. 

D.  Purchase   Price.   The   Initial   Purchase 

Price  of  this  Home  Is  9 (this  price 

has  been  determined  in  accordance  with  sec- 
tion 16  or  17  of  part  II  as  applicable);  this 
amount  shall  be  reduced  periodically  in  ac- 
cordance with  the  schedule  (hereinafter 
called  Purchase  Price  Schedule)  for  that 
amount,  which  Schedule  is  hereby  furnished 
the  Homebuyer. 

E.  Amount  of  NBMR.  The  balance  (or 
deficit)  In  the  NRMB  on  the  date  of  this 
Agreement  is  • 

P.  Homebuyers  Association.  Upon  the  sign- 
ing of  this  Agreement,  the  Homebuyer's 
family  automatically  becomes  a  member  of 
thfl  Homebuyers  Association,  as  provided  In 
se^ion  5  of  part  n. 

O.  Desiffnation  of  Successor.  For  the  pur- 
pcee  of  section  25  of  part  n,  the  designee  and 

his    address   are:    

First  Name        Initial 

Last  Name  Relationship 

H.  Entire  Agreement.  This  Agreement 
(comprising  parts  I  and  n,  the  purchase 
price  schedule,  the  nonroutlne  maintenance 
schedule,  and  the  promissory  note)  is  the  en- 
tire Agreement  between  the  Authority  and 
the  Homebuyer,  and,  except  as  otherwise  pro- 
vided in  this  Agreement,  no  changes  shall  be 
made  other  than  In  writing  sigrned  by  the 
Authority  and  the  Homebuyer. 

This  agreement  is  signed  in  duplicate, 
either  copy  of  which  may  be  considered  the 
original  for  all  purposes.  The  Homebuyer 
hereby  acknowledges  receipt  of  one  of  these 
signed  copies. 

The  Authority: 

WITNESSES  BY 

(Official  Title) 

The  Homebuyer(s) : 

D  Initial 

D  Subsequent 


>  25  or  30,  as  applicable. 


» Fill  in  term  of  years  equal  to  term  of 
Purchase  Price  Schedule  (and  Additional 
Purchase  Price  Schedule,  If  applicable)  (see 
Section  16  or  17  of  Part  II  as  applicable). 


PAST    U 
TEKMS    AND    CONDmONS 

1.  Introduction — a.  The  Home.  The  Home 
described  In  part  I  of  this  Agreement  Is  part 
of  a  Development,  which  the  Authority  has 
acquired  or  caused  to  be  constructed.  This 
Development  contains  a  number  of  dwelling 
units  including  related  land,  and  may  also 
Include  conunon  areas  and  property  as  de- 
scribed in  part  I  for  occupancy  by  low- 
income  families  under  lease-purchase  agree- 
ments, each  In  the  form  of  this  Homebuyers 
Ownership  Opp>ortunlty  Agreement.  This  De- 
velopment Is  financed  by  sale  of  the  Author- 
ity's notes  which  will  be  amortized  over  the 
period  of  years  specified  in  the  Annual  Con- 
tributions Contract  relating  to  this  Develop- 
ment. 

b.  Annual  Contributions  Contract.  The 
Authority  has  %ntered  Into  an  Annual 
Contributions  Contract  ("ACC")  with  the 
Department  of  Housing  and  Urban  Develop- 
ment ("HUD")  under  which  the  Authority 
will  receive  Annual  Contributions  provided 
by  HUD,  and  will  perform  certain  opera- 
tional functions,  to  provide  housing  for  the 
Homebuyers  and  assist  the  Homebuyers  in 
achieving  homeownershlp. 

c.  Maruigement.  The  Authority  may  enter 
Into  a  contract  or  contracts  for  management 
of  the  Development  at  for  performance  of 
management  functions,  by  the  Homebuyers 
Association  (see  section  6)  ot  others. 

d.  Defin-itions. 

(1)  The  term  "Authority"  means  the  local 
housing  authority  which  acquires  or  develops 
a  low-rent  housing  development  with  finan- 
cial assistance  from  HUD,  owns  the  Homes 
until  title  Is  transferred  to  the  Homebuyers. 
and  is  responsible  for  the  management  of  th«» 
homeownershlp  opp<Htunlty  program. 

(2)  The  term  "oonmaon  property"  means 
the  nond welling  structures  and  equipment, 
common  areas,  community  facilities,  and  in 
some  cases  certain  component  parts  of  dwell- 
ing structures,  which  are  contained  In  the 
Development. 

(3)  The  term  "Developmenf  means  the 
entire  undertaking  including  all  real  and 
personal  property,  funds  and  reserves,  rights, 
interesta  and  obligations,  and  activities  re- 
lated thereto.  

(4)  The  term  "EHPA"  means  the  Earned 
Home  Payments  Account  established  and 
maintained  pursuant  to  section  10  of  this 
Agreement. 

(5)  The  term  "Homebuyer"  means  the 
member  or  members  of  a  low-lnoome  family 
who  have  executed  a  Homebuyers  Ownership 
Opportunity  Agreement  with  the  Authority. 

(6)  The  term  "Homebuyers  Association" 
(HBA)  means  an  orgEuiizatlon  as  defined  in 
section  5  of  this.  Agreement. 

(7)  The  term  "Homeowner"  means  a  Home- 
buyer  who  has  acquired  title  to  his  Home. 

(8)  The  term  "Homeowners  Association" 
means  an  association  comprised  of  Home- 
owners, Including  condominium  associations, 
having  responsibilities  with  respect  to  com- 
mon property. 

(9)  The  term  "HUD"  means  the  Depart- 
ment of  Housing  and  Urban  Development 
which  provides  the  Authority  with  financial 
assistance  through  loans  and  annual  contri- 
butions and  technical  assistance  in  develop- 
ment and  operation. 

(10)  The  term  "NRMR"  means  the  Non- 
routine  Maintenance  Reserve  established  and 
maintained  pursuant  to  section  11  of  this 
Agreement. 

(11)  The  term  "Project"  is  used  to  refer  to 
the  Development  In  relation  to  matters  spe- 
cifically related  to  the  Annual  Contributions 
Contract. 

2.  The  homebuyers  ownership  opportunity 
agreement.  Under  this  Homebuyers  Owner- 
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ship  Opportunity  Agreement,  the  Homebuyer 
may  achieve  ownership  of  the  home  described 
m  part  I  by  making  the  required  monthly 
payments  and  providing  maintenance  and 
repairs  to  build  up  a  credit  in  his  Earned 
Home  Payments  Account  (hereinafter  called 
•EHPA") .  While  the  Homebuyer  Is  perform- 
ing his  obligations,  the  purchase  price  wUl 
be  reduced  in  accordance  with  the  Purchase 
Price  Schedule,  so  that,  whUe  this  purchase 
price  is  being  reduced,  the  Homebuyer  Is 
Increasing  the  amount  of  his  EHPA.  The 
Homebuyer  may  also  make  voluntary  pay- 
ments to  his  EHPA  which  wUl  enable  him 
to  acquire  ownership  more  quickly.  The 
Homebuyer  may  take  title  to  his  Home  when 
he  Is  able  to  finance  or  pay  in  full  the  balance 
of  the  purchase  price  as  shown  on  the  Pur- 
chase Price  Schedule  plus  the  costs  incidental 
to  acquiring  ownership,  as  provided  in  sec- 
tion 16  or  17.  as  applicable. 

3.  Status  of  homebuyer.  Until  the  Home- 
buyer  satisfies  the  conditions  set  forth  in 
section  lOd  precedent  to  the  exercise  of  his 
option  to  purchase  the  Home  for  the  appli- 
cable purchase  price,  the  Homebuyer  shall 
have  the  status  of  a  lessee  of  the  Authority 
from  month  to  month  with  an  obligation  to 
build  up  such  balance  in  his  EHPA  within 
the  first  two  years  of  his  occupancy  and  to 
continue  adding  to  his  EHPA  thereafter.  For 
convenience  the  term  "Homebuyer"  also  re- 
fers to  the  occupant  during  his  status  as  a 
lessee. 

4.  Counseling  of  homebuyers.  The  Author- 
ity shall  provide  training  and  counseling,  as 
required  and  approved  by  HUD.  The  Author- 
ity's own  staff  and  resources,  existing  com- 
munity resources,  a  private  agency  imder 
contract  with  the  Authority,  or  any  combi- 
nation of  the  three,  shall  be  utilized  to  pre- 
pare Homebuyers  for  the  rights,  responsibili- 
ties, and  obligations  of  homeownershlp  In- 
cluding participation  in  the  Homebuyers  As- 
sociation. The  Hcmaebuyer  agrees  to  partici- 
pate In  and  cooperate  fully  In  all  official 
training  and  counseling  activities. 

5.  Homebuyers  Association.'  Upon  the  sign- 
ing of  this  Agreement,  the  Homebuyer's  fam- 
ily automatically  becomes  a  member  of  the 
Homebuyers  Association  having  membership 
and  purposes  as  set  forth  in  the  Articles  of 
Incorporation  of  said  Association.  In  the  ab- 
sence of  a  duly  organized  Homebuyers  As- 
sociation, the  Authority  shall  be  free  to  act 
without  the  HBA  action  required  by  this 
Agreement. 

6.  Rcmtine  maintenance,  repair  and  use  of 
premises,  a.  Routine  maintenance.  The 
Homebuyer  shall  be  responsible  for  the  rou- 
tine maintenance  of  his  dwelling  and 
grounds,  to  the  satisfaction  of  the  Home- 
buyers  Association  and  the  Authority.  This 
routine  maintenance  Includes  the  work  (la- 
bor and  materials)  of  keeping  the  dwelling 
structure,  grounds  and  equipment  in  good 
repair,  condition  and  appearance  so  that 
they  may  be  utilized  continually  at  their  de- 
signed capacities  and  at  the  satisfactory  level 
of  efficiency  for  their  intended  purposes,  and 
In  conformity  vrtth  the  requirements  of  local 
housing  codes  and  applicable  regulations  and 
guidelines  of  HUD.  It  Includes  repairs  (labor 
and  materials)  to  the  dwelling  structure, 
plumbing  fixtures,  dwelling  equipment  (such 
as  range  and  refrigerator),  shades  and 
screens,   water   heaters,   heating   equipment 


•  There  may  be  cases,  such  as  where  the 
homes  are  on  scattered  sites,  where  there  Is 
no  Homebuyers  Association  but  an  alterna- 
tive method  for  homebuyer  representation 
and  counseling  is  provided  (see  24  CFR 
§  1270.307) .  In  such  cases,  section  5  and  other 
portions  of  this  Agreement  referring  to  the 
Homebuyers  Association  should  be  modi- 
fled  to  reflect  the  alternative  method  pro- 
vided for  homebuyer  representation  and 
couiisellng. 


and  other  component  parts  of  the  dwelling. 
It  also  includes  all  Interior  painting  and 
maintenance  of  the  grounds  (lot)  on  which 
the  dwelling  is  located.  It  does  not  Include 
maintenance  and  replacements  provided  for 
by  the  Nonroutlne  Maintenance  Reserve  de- 
scribed In  Section  11. 

b.  Repair  of  damage.  In  addition  to  his  ob- 
ligation for  routine  maintenance,  the  Home- 
buyer  shall  be  responsible  for  repair  of  any 
damage  caused  by  the  Homebuyer,  members 
of  his  family,  or  visitors. 

c.  Care  of  home.  The  Homebuyer  agrees  to 
keep  his  dwelling  In  a  sanitary  condition;  to 
cooperate  with  the  Authority  and  the  Home- 
buyers  Association  In  keeping  and  maintain- 
ing the  common  area  and  property,  includ- 
ing fixtures  and  equipment,  in  good  condi- 
tion and  appearance;  and  to  follow  all  rules 
of  the  Authority  and  of  the  Homebuyers  As- 
sociation concerning  the  use  and  care  of  the 
dwellings  and  the  common  areas  and  prop- 
erty. 

d.  Inspections.  The  Homebuyer  agrees  to 
permit  officials,  employees,  or  agents  of  the 
Authority,  and  of  the  Homebuyers  Associa- 
tion to  Inspect  his  Home  at  reasonable  hours 
and  Intervals  In  accordance  with  rules  es- 
tablished by  the  Authority  and  the  Home- 
buyers  Association. 

e.  Use  of  home.  ITie  Homebuyer  shall  not 
( 1 )  sublet  his  Home  without  the  prior  writ- 
ten approval  of  the  Authority  and  HUD,  (2) 
use  or  occupy  his  home  for  any  unlawful 
purpose  nor  for  any  purpose  deemed  haz- 
ardous by  insurance  companies  on  account 
of  fire  and  other  risks,  or  (3)  provide  ac- 
commodations (unless  approved  by  the 
Homebuyers  Association  and  the  Authority) 
to  boarders  or  lodgers.  The  Homebuyer 
agrees  to  use  the  Home  only  as  a  place  to 
live  for  himself  and  his  family  (as  identified 
in  his  initial  application  or  by  subsequent 
amendment  with  the  i^proval  of  the  Au- 
thority), for  children  thereafter  born  to  or 
adopted  by  members  of  such  family,  and 
for  aged  or  widowed  parents  of  the  Home- 
buyer  or  spouse  who  may  Join  the  household. 

f .  Obligations  with  respect  to  other  persons 
and  property.  Neither  the  Homebuyer  nor 
any  member  of  his  family  shall  Interfere 
with  rights  of  other  occupants  of  the  De- 
velopment, or  dsunage  the  common  property 
or  the  property  of  others,  or  create  physical 
hazards. 

g.  Structural  changes.  A  Homebuyer  shall 
not  make  any  structural  changes  In  or  addi- 
tions to  his  Home  unless  the  Authority  has 
first  determined  Ui  writing  that  such  change 
would  not  ( 1 )  Impair  the  value  of  the  unit, 
the  surrounding  units,  or  the  Development 
as  a  whole,  or  (2)  affect  the  use  of  the  Home 
for  residential  purposes,  or  (3)  violate  HUD 
requirements  as  to  construction  and  design. 
Any  changes  made  in  accordance  with  this 
paragraph  shall  be  at  the  Homebuyers  ex- 
pense, and  In  the  event  of  termination  of  this 
Agreement  before  the  Homebuyer  acquires 
title  to  the  Home,  whether  by  reason  of  the 
Homebuyer's  default  or  otherwise,  the  Home- 
buyer  shall  not  be  entitled  to  any  compen- 
sation on  account  of  his  having  made  such 
changes. 

h.  Statement  of  condition  and  rajjair. 
When  the  Homebuyer  moves  in,  the  Author- 
ity shall  Inspect  the  Home  and  shall  give  the 
Homebuyer  a  written  statement,  to  be  signed 
by  the  Authority  and  the  Homebuyer.  of  the 
condition  of  the  Home  and  the  equipment  In 
it.  Should  the  Homebuyer  vacate,  the  Au- 
thority shall  inspect  the  Home  and  give  the 
Homebuyer  a  written  statement  of  the  re- 
pairs and  other  work,  if  any,  required  to 
put  the  Home  In  good  condition  for  the 
next  occupant  (see  section  101).  The  Home- 
buyer  or  his  representative,  or  both,  may 
Join  in  any  such  inspections  with  the  Au- 
thority and  the  Homebuyer  Association. 


7.  Monthly  payments  by  Homebuyer — 
a.  Determination  of  amount.  Except  as 
otherwise  provided  hereinafter,  the  Home- 
buyer  agrees  to  pay  to  the  Authority,  so  long 
as  this  Agreement  Is  In  effect,  a  required 
Monthly  Payment  as  lease  rental  In  an 
amount  determined  in  accordance  with  a 
schedule  adopted  by  the  Authority  and  ap- 
proved by  HUD.  Although  the  total  monthly 
housing  cost  consists  of  the  sum  of  the  break- 
even amount  (see  section  8)  and  the  debt 
service  (payment  of  principal  and  Interest) 
on  the  applicable  share  of  the  capital  cost  of 
the  Development,  the  Homebuyer,  so  long  as 
he  qualifies  as  low  Income,  is  not  required  to 
pay  the  lull  amount,  but  is  assisted  by  HUD 
annual  contributions.  The  schedule  shall 
provide  for  payments  to  be  based  upon  a  per- 
centage of  the  family's  adjusted  monthly 
income  and  shall  Indicate  allowances  iSr 
those  utilities  which  the  Homebuyer  will 
pay  lor  directly. 

b.  Changes  in  monthly  payment  due  to 
changes  in  family  income  or  other  circum- 
stances. The  required  Monthly  Payment  may 
be  adjusted  as  a  result  of  the  Authority's 
regularly  or  specially  scheduled  reexamina- 
tion of  the  Homebuyer's  family  Income  and 
family  composition.  Interim  changes  may  be 
made  In  accordance  with  the  Authority's 
policy  on  reexaminations,  or  under  unusual 
circumstances,  at  the  reqxiest  of  the  Home- 
buyer,  if  both  the  Authority  and  the  Home- 
buyers  Association  agree  that  such  action  Is 
warranted. 

c.  Changes  in  monthly  payment  due  to 
changes  in  rent  schedules.  The  required 
Monthly  Payment  may  also  be  adjusted  by 
changes  In  the  required  percentage  of  income 
to  reflect  (1)  changes  in  operating  expense 
as  described  In  section  9b  and  (2)  changes 
in  utility  allowances. 

d.  Acceptance  of  monthly  payment.  The 
Authority  shall  not  refuse  to  accept  monthly 
payments  because  of  any  other  charges  (1*., 
other  than  overdue  monthly  payments)  owed 
"by  the  Homebuyer  to  the  Authority;  how- 
ever, by  accepting  monthly  payments  under 
such  circumstances  the  Authority  shall  not 
be  deemed  to  have  waived  any  of  Its  rights 
and  remedies  with  respect  to  such  other 
charges. 

e.  Application  of  monthly  payment.  The 
Homebuyer's  Monthly  Payment  shall  be  ap- 
plied by  the  Authority  as  follows:  First,  to 
the  credit  of  the  Homebuyer's  EHPA  pur- 
suant to  section  10  below;  second,  to  the 
credit  of  the  Nonroutlne  Maintenance  Re- 
serve for  the  Home  pursuant  to  Section  11 
below;  and  third,  for  payment  of  Monthly 
Operating  Expense,  including  contribution 
to  Operating  Reserve,  as  provided  In  section 

9  below. 

8.  Break-even  amount — a.  Definition.  The 
term  "Break -even  Amount"  means  the  mini- 
mum monthly  amount  needed  to  provide 
funds  for: 

(1)  Monthly  Operating  Expense.  Including 
provision  lor  a  contribution  to  Operating  Re- 
serve, pursuant  to  section  9a  below; 

(2)  the  monthly  amotint  to  be  credited  to 
the  Homebuyer's  EHPA  pursuant  to  Section 

10  below;  and 

(3)  the  monthly  amount  to  be  credited  to 
the  Nonroutlne  Maintenance  Reserve  for  the 
Home  pursuant  to  section   11   below. 

b.  Monthly  payment  in  excess  of  break- 
even amount.  When  the  Homebuyer's 
required  Monthly  Payment  exceeds  the  ap- 
plicable Break -even  Amount,  the  excess  shall 
constitute  additional  Project  Income  and 
shall  be  deposited  and  used  in  the  same 
manner  as  other  Project  Income. 

c.  Monthly  payment  below  break-even 
amount.  'When  the  Homebuyer's  required 
Monthly  Payment  Is  less  than  the  applicable 
Break-even  Amount,  the  deficit  shall  be  ap- 
plied as  a  reduction  of  that  portion  of  the 
Monthly  Payment  designated  for  Operating 
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Expense  (I.e..  as  a  reduction  of  project  In- 
come). In  all  such  cases,  the  EHPA  and  the 
NKMR  shall  be  credited  with  the  amount 
Included  In  the  Break-even  Amount  for  these 
accounts. 

9.  Monthly  operating  expense— a..  Defim- 
tion  and  categories  of  monthly  operating 
expense.  The  term  "monthly  operating  ex- 
pense" means  the  monthly  amount  needed 
for  the  following  purposes: 

(1)  Administration.  Administrative  sala- 
ries, travel,  legal  expenses,  office  supplies, 
postage,  telephone  and  telegraph,  etc.; 

(2)  Homebuyer  services. — Authority  ex- 
penses In  the  achievement  of  social  goals. 
Including  costs  such  as  salaries,  publications, 
payments  to  the  HBA  to  assist  its  operation, 
contract  and  other  costs; 

(3)  Utilities.  Those  utUltles  (such  as 
water) .  if  any  to  be  furnished  by  the  Au- 
thority as  part  of  operating  expense; 

(4)  Routine  mainteruince — Common  prop- 
erty. For  community  building,  grounds,  and 
other  common  areas,  U  any.  The  amount  re- 
quired for  routine  maintenance  of  common 
property  depends  upon  the  type  of  common 
property  Included  In  the  Development  and 
the  extent  of  the  Authority's  responsibUlty 
for  maintenance  (see  also  section  9c): 

(5)  Protective  services.  The  cost  of  supple- 
mental protective  services  paid  by  the  Au- 
thority for  the  protection  of  persons  and 
property; 

(6)  General  expense.  Premiums  for  flre 
and  other  Insurance,  payments  in  lieu  of 
taxes  to  the  local  taxing  body,  collection 
losses,  payroll  taxes,  etc.; 

(7)  Nonroutine  maintenance — common 
property  (contribution  to  operating  re- 
serve). Extraordinary  maintenance  of  equip- 
ment applicable  to  the  community  building 
and  grounds,  and  unanticipated  Items  for 
non-dwelling  structures   (see  section  12). 

b.  Monthly  operating  expense  rate.  The 
monthly  operating  expense  rate  for  each  fis- 
cal year  shsJl  be  established  on  the  basis  of 
the  Authority's  HUD-approved  operating 
budget  for  that  fiscal  year.  The  operating 
budget  may  be  revised  during  the  course  of 
the  fiscal  year  In  accordance  with  HUU  re- 
quirements. If  it  Is  subsequently  determined 
that  the  actual  operating  expense  for  a  fiscal 
year  was  more  or  less  than  the  amount  pro- 
vided by  the  monthly  operating  expense 
established  for  that  fiscal  year,  the  rate  of 
monthly  operating  expense  to  be  established 
for  the  next  fiscal  year  may  be  adjusted  to 
account  for  the  difference  (see  section  12). 
Such  adjustment  may  result  In  a  change  In 
the  required  monthly  payment  (see  section 
7c). 

c.  Provision  for  common  property  mainte- 
nance. During  the  period  the  Authority  la 
responsible  for  the  malntenajice  of  common 
property,  the  annual  operating  budget  and 
the  monthly  operating  expense  rate  shall  In- 
clude the  amount  required  for  routine  main- 
tenance of  all  common  property  In  the  De- 
velopment, even  though  a  number  of  the 
homes  may  have  been  acquired  by  home- 
buyers.  During  such  period,  this  amount 
shall  be  computed  on  the  basis  of  the  total 
number  of  homes  In  the  Development  (I.e., 
the  annual  amount  budgeted  for  routine 
maintenance  of  common  property  shall  be 
divided  by  the  number  of  Homes  in  the  De- 
velopment, resulting  In  the  annual  amount 
for  each  Home;  this  figure  shall  In  turn  be 
divided  by  12  to  determine  the  monthly 
amount  to  be  Included  In  the  monthly  op- 
erating expense  (and  In  the  break -even 
amount)  for  routine  maintenance  of  com- 
mon property) .  After  the  Homeowners  As- 
sociation assumes  responsibility  for  mainte- 
nance of  common  property,  the  monthly 
operating  expense  (and  break-even  amount) 
shall  Include  an  amount  equal  to  the 
monthly  assessment  by  the  homeowners  as- 
sociation for  the  remaining  homes  owned  by 


the  Authority  (see  section  11  for  nonroutine 
maintenance  of  common  property) . 

d.  Posting  of  monthly  operating  expense 
statement.  A  statement  showing  the  budg- 
eted monthly  amount  allocated  in  the  cur- 
rent operating  budget  to  each  operating 
expense  category  shall  be  provided  to  the 
HBA  and  a  copy  shall  be  provided  to  the 
Homebuyer  upon  request. 

10.  Earned  Home  Payments  Account 
(EHPA). — a.  Credits  to  the  account.  The 
Authority  shall  establish  and  maintain  a 
separate  EHPA  for  each  Homebuyer.  Since 
the  Homebuyer  Is  responsible  for  maintain- 
ing his  Home  as  provided  In  section  6,  a  por- 
tion of  his  required  Monthly  Payment  equal 
to  the  Authority's  estimate,  approved  by 
HUD,  of  the  monthly  cost  for  such  routine 
maintenance,  taking  Into  consideration  the 
relative  type  and  size  of  the  Home,  shall  be 
set  aside  in  his  EHPA.  In  addition,  this  ac- 
count shall  also  be  credited  with  (1)  any 
voluntary  payments  made  pursuant  to  sec- 
tion lOg  and  (2)  any  amotint  earned  through 
the  performance  of  maintenance  pxirsuant  to 
paragraph  e  of  this  section.  All  amounts 
received  by  the  Authority  for  credit  to  the 
Homebuyer's  account,  Including  credits  for 
performance  of  maintenance  pursuant  to 
paragraph  e  of  this  section,  shall  be  held 
by  the  Authority  for  the  account  of  the 
Homebuyer. 

b.  Use  of  EHPA  funds.  The  unused  balance 
In  the  Homebuyer's  EHPA  may  be  used  to- 
ward purchase  of  the  Home  as  provided  in 
section  16  or  17  as  applicable,  or  shall  be 
payable  to  the  Homebuyer  If  he  leaves  the 
Project  as  provided  In  paragraph  k  of  this 
section. 

c.  Charges  to  the  account.  (1)  II  tar  any 
reason  the  Homebuyer  Is  unable  or  falls  to 
perform  any  Item  of  required  maintenance 
as  described  In  section  6,  the  Authority  shall 
arrange  to  have  the  work  done  in  accordance 
with  the  procedures  established  by  the  Au- 
thority and  the  HBA  and  the  cost  thereof 
shall  be  charged  to  the  HcHnebuyer's  EHPA. 
Inspections  of  the  Home  shall  be  made 
Jointly  by  the  Authority  and  the  HBA. 

(2)  To  the  extent  nonroutine  maintenance 
expense  Is  made  necessary  by  the  negligence 
of  the  Homebuyer  as  determined  by  the  HBA 
and  the  Authority  (see  section  11),  the  cost 
thereof  shall  be  charged  to  the  EHPA. 

d.  Exercise  of  option:  required  amount  in 
EHPA.  The  Homebuyer  may  exercise  his  op- 
tion to  buy  the  Home,  by  paying  the  appli- 
cable purchase  price  pursuEuit  to  section  16 
or  17,  oiUy  after  satisfying  the  following 
conditions  precedent: 

(1)  Within  the  first  two  years  of  his  oc- 
cupancy, he  has  achieved  a  balance  in  his 
EHPA  equal  to  20  times  the  amount  of  the 
monthly  EHPA  credit  as  Initially  determined 
In  accordance  with  paragraph  a  of  this 
section: 

(2)  He  has  met,  and  Is  continuing  to  meet, 
the  requirements  of  this  Agreement; 

(3)  He  has  rendered,  and  is  continuing  to 
render,  satisfactory  performance  of  his  re- 
sponslbUities  to  the  HBA. 

When  the  Homebuyer  has  met  these  con- 
ditions precedent,  the  Authority  shall  give 
the  Homebuyer  a  certificate  to  that  effect. 
After  achieving  the  required  minimum  EHPA 
baltmce  within  the  first  two  years  of  his  oc- 
cupancy, the  Homebuyer  shall  continue  to 
be  obligated  to  provide  the  required  mainte- 
nance, thereby  continuing  to  add  to  his 
EHPA.  If  the  Homebuyer  falls  to  meet  either 
his  obligation  to  achieve  the  minimum 
EHPA  balance  as  specified  or  his  obligation 
thereafter  to  continue  adding  to  the  EHPA, 
the  Authority  and  the  HBA  shall  Investigate 
and  take  appropriate  corrective  action.  In- 
cluding termlnatlorl  of  this  Agreement  by 
the  Authority  In  accordance  with  section  24. 

e.  Additional  equity  through  other  main- 
tenance. Besides  the  maintenance  which  the 


Homebuyer  must  provide  pursuant  to  sec- 
tion 6,  the  Homebuyer  may  earn  additional 
EHPA  credits  by  providing  In  whole  or  In  part 
any  of  the  maintenance  necessary  to  the 
common  property  of  the  Development  or 
maintenance  for  which  the  Nonroutine  Main- 
tenance Reserve  Is  established  (see  section 
11).  Such  maintenance  may  be  provided  by 
the  Homebuyer  and  credit  earned  therefor 
only  pursuant  to  a  prior  written  agreement 
between  the  Homebuyer  and  the  Authority 
(or  the  Homeowners  Association,  depending 
on  who  has  responsibility  for  maintenance 
of  the  property  Involved),  covering  the 
nature  and  scope  of  the  work  and  the 
amount  of  credit  the  Homebuyer  Is  to  receive. 
Upon  completion  of  such  work,  the  agreed 
amount  shall  be  charged  to  the  appro- 
erlate  maintenance  account  and  credited  to 
the  Homebuyer's  EHPA. 

f.  Investment  of  excess.  When  the  aggre- 
gate amount  of  all  EHPA  balances  exceeds 
the  estimated  reserve  requirements  for  90 
days,  the  Authority  shall  notify  the  HBA  and 
shall  Invest  the  excess  In  federally-Insured 
savings  accotints,  federally  Insured  credit 
unions,  and/or  securities  approved  by  HUD 
and  In  accordance  with  any  recommenda- 
tions made  by  the  HBA.  If  the  HBA  wishes  to 
participate  In  the  Investment  program  It 
should  submit  periodically  to  the  Authority  a 
list  of  UUU  approved  securities,  bonds,  or 
obligations  which  the  HBA  recommends  for 
Investment  by  the  Authority  of  the  funds  In 
the  EHPAs.  Interest  earned  on  the  invest- 
ment of  such  funds  shall  be  prorated  and 
credited  to  each  Homebuyer's  EHPA  in  pro- 
portion to  the  amount  In  each  such  reserve 
account. 

Periodically,  but  not  less  often  than  semi- 
annually the  Authority  shall  prepare  a  state- 
ment showing;  (1)  The  aggregate  amount  of 
all  EHPA  balances:  (2)  the  aggregate  amount 
of  Investments  (savings  accounts  and/or  se- 
curities) held  for  the  account  of  all  the 
Homebuyers'  EHPAs,  and  (3)  the  aggregate 
uninvested  balance  of  all  the  Homebuyers' 
EHPAs.  This  statement  shall  be  made  avail- 
able to  any  authorized  representative  of  the 
HBA. 

g.  Voluntary  equity  payments.  To  enable 
the  Homebuyer  to  acquire  title  to  the  Home 
within  a  shorter  period,  he  may  either  period- 
ically or  in  a  lump  sum  voluntarily  make 
payments  over  and  above  his  required 
monthly  payments.  Such  voluntary  payments 
shall  be  deposited  to  his  credit  In  his  EHPA. 
h.  Delinquent  monthly  payments.  Under 
exceptional  circumstances  as  determined  by 
the  HBA  and  the  Authority,  the  Homebuyer's 
EHPA  may  be  used  to  pay  his  delinquent  re- 
quired monthly  payments,  provided  the 
amount  used  for  this  purpose  does  not  seri- 
ously deplete  the  account  and  provided  that 
the  Homebuyer  agrees  to  cooperate  In  such 
counseling  as  may  be  made  available  by  the 
Authority  or  the  HBA. 

1.  Annual  statement  to  homebuyer.  The  Au- 
thority shall  provide  an  annual  statement  to 
the  Homebuyer  specifying  at  least  (1)  the 
amount  In  his  EHPA,  and  (2)  the  amount 
in  his  Nonroutine  Maintenance  Reserve. 
During  the  year,  any  maintenance  or  repair 
done  on  the  dwelling  by  the  Authority  which 
Is  chargeable  to  the  EHPA  or  to  the  Non- 
routine  Maintenance  Reserve,  shall  be  ac- 
counted for  through  a  work  order.  The  Home- 
buyer  shall  receive  a  copy  of  all  such  work 
orders  for  his  Home. 

J.  Withdrawal  and  assignment.  The  Home- 
buyer  shall  have  no  right  to  assign,  with- 
draw, or  In  any  way  dispose  of  the  funds 
In  hU  EHPA  except  as  provided  In  this  sec- 
tion or  In  sections  16  and  17. 

k.  Application  of  EHPA  upon  vacating  of 
dwelling.  (1)  In  the  event  this  Agreement 
is  terminated  or  if  the  Homebuyer  vacates 
the  Home,  the  Authority  shall  charge  against 
the  Homebuyer's  EHPA  the  amounts  required 
to  pay;    (1)   The  amount  due  the  Authority, 
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Including  the  monthly  payments  the  Home- 
buyer  is  obligated  to  pay  up  to  the  date  he 
vacates:  (11)  the  monthly  payment  for  the 
period  the  Home  is  vacant,  not  to  ex- 
ceed 30  days  frwn  the  date  of  notice  of 
Intention  to  vacate,  or  if  the  Homebuyer 
failed  to  give  notice  of  Intention  to  vacate, 
30  days  from  the  date  the  Home  is  put  In  good 
coiKlitlon  for  the  next  occupant  In  conftmn- 
Ity  with  section  6;  and  (111)  the  cost  of  any 
routine  maintenance,  and  of  any  nonroutine 
maintenance  attributable  to  the  negligence 
of  the  Homebuyer,  required  to  put  the  Home 
In  good  condition  for  the  next  occupant  In 
conformity  with  section  6. 

(2)  If  the  Homebuyer's  EHPA  balance  is 
not  sufficient  to  cover  all  of  these  charges,  the 
Authority  shall  require  the  Homebuyer  to 
pay  the  additional  amount  due.  If  the  amount 
In  the  EHPA  exceeds  these  charges,  the  excess 
shall  be  paid  the  Homebuyer. 

(3)  SetUement  with  the  Homebuyer  shall 
be  made  promptly  after  the  actual  cost  of 
repairs  to  the  dwelling  has  been  determined 
(see  paragraph  k(l)(lU)  of  thiB  section), 
provided  that  the  Authority  shall  make  every 
effort  to  make  such  settlement  within  30  days 
from  the  date  the  Homebuyer  vacates.  The 
Homebuyer  may  obtain  a  settlement  within 
7  days  of  the  date  he  vacates,  even  though 
the  actual  cost  of  such  repairs  has  not  yet 
been  determined.  If  he  has  given  toe  Author- 
ity notice  of  Intention  to  vacate  30  days 
prior  to  the  date  he  vacates  and  If  the  amount 
to  be  charged  against  his  EHPA  for  such 
repairs  Is  based  on  the  Authority's  estimate 
of  the  cost  thereof  (determined  after  con- 
sultation with  the  appropriate  representative 
of  the  HBA). 

11.  Nonroutine  maintenance  reserve 
{NRMJt) — a.  Purpose  of  reserve.  The  Au- 
thority shall  establish  and  maintain  a  sep- 
arate nonroutine  maintenance  reserve 
(NBMR)  for  the  Home,  using  a  portion  of 
the  Homebuyer's  monthly  payment.  The  pur- 
pose of  the  NRMR  Is  to  provide  funds  for 
the  nonroutine  maintenance  of  the  Home, 
which  consists  of  the  Infrequent  and  costly 
Items  of  maintenance  and  replacement  shown 
on  the  Nonroutine  Maintenance  Schedule  for 
the  Home  (see  paragraph  b  of  this  section). 
Such  maintenance  may  Include  the  replace- 
ment of  dwelling  equipment  (such  as  range 
and  refrigerator),  replacement  of  roof,  ex- 
terior painting,  ma}or  repairs  to  heating  and 
plumbing  systems,  etc.  The  NRMR  shell  not 
be  used  for  nonroutine  maintenance  of  com- 
mon property,  or  for  nonroutine  maintenance 
relating  to  the  Home  to  the  extent  such 
maintenance  Is  attributable  to  the  Home- 
buyer's  negligence  or  to  defective  materials 
or  workmanship. 

b.  Amount  of  reserve.  The  amount  of  the 
monthly  payments  to  be  set  aside  for  NRMR 
shall  be  determined  by  the  Authority,  with 
the  approval  ot  HUD,  on  the  basis  of  the 
Nonroutine  Maintenance  Schedule  showing 
the  amount  estimated  to  be  needed  for  non- 
routine  maintenance  of  the  Home  during  the 
term  of  this  Agreement,  taking  Into  consid- 
eration the  type  of  construction  and  dwelling 
equipment.  This  Schedule  shall  (1)  list  each 
Item  of  nonroutine  maintenance  (e.g.,  range, 
refrigerator,  plumbing,  heating  system,  roof- 
ing, tile  flooring,  exterior  painting,  etc.),  (2) 
show  for  each  listed  Item  the  estimated  fre- 
quency of  maintenance  or  useful  life  before 
replacement,  the  estimated  cost  of  mainte- 
nance or  replacement  (Including  installation) 
for  each  occasion,  and  the  annual  reserve 
requirement,  and  (3)  show  the  total  reserve 
requirements  for  all  the  listed  items,  on  an 
annual  and  a  monthly  basis.  This  Schedule 
shall  be  prepared  by  the  Authority  and  ap- 
proved by  HUD  as  part  of  the  submission  re- 
quired to  determined  the  financial  feasibility 
of  the  Project.  The  Schedule  shall  be  revised 
after  approval  of  the  working  drawings  and 
specifications,   and   shall   thereafter   be   re- 


examined annually  in  the  light  c4  changing 
economic  conditions  and  experience. 

c.  Charges  to  reserve.  (1)  The  Authority 
shall  provide  the  nonroutine  maintenance 
necessary,  for  the  Home  and  the  coat  thereof 
shall  be  funded  as  provided  In  paragraph 
(c)  (2)   of  this  section. 

(2)  The  cost  of  nonroutine  maintenance 
shall  be  charged  to  the  NRMR  for  the  Home 
except  that  (i)  to  the  extent  such  main- 
tenance Is  attributable  to  the  fault  or  negli- 
gence of  the  Homebuyer.  the  cost  shall  be 
charged  to  the  Homebuyer's  EHPA  after  con- 
sultation with  the  HBA  If  the  Homebuyer 
disagrees,  and  (11)  to  the  extent  such  main- 
tenance Is  attributable  to  defective  materials 
or  workmanship  not  covered  by  warranty, 
or  even  though  covered  by  warranty  if  not 
paid  for  through  no  fault  or  negligence  of 
the  Homebuyer,  the  cost  shall  be  charged 
to  the  appropriate  operating  expense  acooimt 
of  the  Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRMR  exceeds  the  balance 
therein,  the  difference  (deficit)  shall  be  made 
up  from  continuing  monthly  credits  to  the 
NRMR  based  upon  the  Homebuyer's  monthly 
payments.  If  there  Is  still  a  deficit  when 
the  Homebuyer  acquires  title,  the  Home- 
buyer  shall  pey  such  deficit  at  settlement. 

d.  Transfer  of  NRMR.  ( 1 )  In  the  event  this 
Agreement  Is  terminated,  the  Homebuyer 
shall  not  receive  any  balance  or  be  required 
to  pay  any  deficit  in  the  NRMR.  When  a 
subsequent  Homebuyer  moves  in,  the  NRMR 
shall  continue  to  be  applicible  to  the  Home 
In  the  same  amount  as  If  the  preceding 
Homebuyer  had  continued  In  occupancy. 

(2)  In  the  event  the  Homebuyer  purchases 
the  Home,  and  there  rem.-iLns  a  balance  In 
the  NRMR,  the  Authority  .shall  pay  such  bal- 
ance to  the  Homebuyer  at  settlement.  In 
the  event  the  Homebuyer  purchases  the 
Home  and  there  is  a  deficit  in  the  NRMR, 
the  Homebuyer  shall  pay  such  deficit  to  the 
Authority  at  settlement. 

e.  Investment  of  excess.  (1)  When  the  ag- 
gregate amount  of  the  NRMR  balances  for 
all  the  Homes  exceeds  the  estimated  reserve 
requirements  for  90  days,  the  Authority  shall 
invest  the  excess  In  federally  insured  sav- 
ings accounts,  federally  Insured  credit  un- 
ions. and,'or  securities  approved  by  HUD. 
Income  earned  on  the  Investment  of  such 
funds  shall  be  prorated  and  credited  to  each 
Homebuyer's  NRMR  In  proportion  to  the 
amount  in  each  reserve  account. 

(2)  Periodically,  but  not  less  often  than 
semi-annually,  the  Authority  shall  prepare 
a  statement  showing  (1)  the  aggregate 
amount  of  all  NRMR  balances,  (11)  the  ag- 
gregate amount  of  Investments  (savings  ac- 
counts and/or  securities)  held  for  the  ac- 
count of  the  NRMR  and  (iil)  the  aggregate 
uninvested  balance  of  the  NRMRs.  A  copy 
of  this  statement  shall  be  made  available  to 
any  authorized  representative  of  the  HBA. 

12.  Operating  reserve — a.  Purpose  of  re- 
serve. To  the  extent  that  total  operating 
receipts  (including  subsidies  for  operations) 
exceeds  total  operating  expendltxu-es  of  the 
Project,  the  LHA  shall  est.abllsh  an  operating 
reserve  up  to  the  maximum  approved  by 
HUD  In  connection  with  Its  approval  of  the 
annual  operating  budgets  for  the  Project. 
The  purpose  of  this  reserve  Is  to  provide 
funds  for  (1)  the  Infrequent  but  costly  items 
of  nonroutine  maintenance  and  replacements 
of  common  property,  taking  Into  considera- 
tion the  types  of  items  which  constitute 
common  property,  such  as  nond welling  struc- 
tures and  equipment,  and.  In  certain  cases, 
common  elements  of  dwelling  structures.  (2) 
nonroutine  maintenance  for  the  Homes  to 
the  extent  such  maintenance  Is  attributable 
to  defective  materials  or  workmanship  not 
covered  by  warranty,  (3)  working  capital  for 
payment  of  a  deficit  In  a  Homebuyer's  NRMR, 


until  such  deficit  Is  offset  by  future  monthly 
payments  by  the  Homebuyer  or  at  settle- 
ment In  taie  event  the  Homebuyer  should 
pjurchase.  and  (4)  a  deficit  In  the  operation 
oi  the  Project  for  a  fiscal  year.  Including  a 
deficit  resulting  from  monthly  payments  to- 
taling less  than  the  break-even  amount  for 
the  Project. 

b.  Nonroutine  maintenance  —  common 
property  (contribution  to  operating  reserve). 
The  amount  under  this  heading  to  be  in- 
cluded In  operating  expense  (and  in  the 
break-even  amount)  established  for  the  fis- 
cal year  (see  sections  8  and  9)  shall  be  de- 
termined by  the  Authority,  with  the  ap- 
proval of  HUD,  on  the  basis  of  estimates  of 
the  monthly  amount  needed  to  accumulate 
an  adequate  reserve  for  the  Items  described 
In  paragraph  a(l)  of  this  section.  This 
amount  shall  be  subject  to  revision  in  the 
light  of  experience.  This  contribution  to  the 
Operating  Reserve  shall  be  made  only  during 
the  period  the  Authority  is  responsible  for 
the  maintenance  of  any  common  property; 
and  during  such  period,  the  amount  shall  be 
determined  on  the  basis  of  the  requirements 
of  all  common  property  In  the  Development 
in  a  manner  similar  to  that  explained  in 
Section  9.  When  the  Operating  Reserve 
reaches  the  maximum  authorized  in  para- 
graph c  of  this  Section,  the  break-even 
(monthly  operating  expense)  computations 
(see  Sections  8  and  9)  for  the  next  and  suc- 
ceeding fiscal  years  need  not  include  a  pro- 
vision for  this  contribution  to  the  Operat- 
ing Reserve  unless  the  balance  of  the  Reserve 
Is  reduced  below  the  maximum  during  any 
such  succeeding  fiscal  year. 

c.  Transfer  to  Homeowners  Association. 
The  Authority  shall  be  responsible  for  and 
shall  retain  custody  of  the  Operating  Reserve 
until  the  Homeowners  acquire  voting  control 
of  the  Homeowners  Association  (see  sections 
21c  and  22f ) .  When  the  Homeowners  acquire 
voting  control,  the  Homeowners  Association 
shall  then  assume  full  responsibility  for 
management  and  maintenance  of  common 
property  under  a  plan  approved  by  HUD,  and 
there  shall  be  transferred  to  the  Homeowners 
Association  a  portion  of  the  Operating  Re- 
serve then  held  by  the  Authority,  as  deter- 
mined by  the  Authority  with  the  approval  of 
HUD. 

d.  Disposition  of  reserve.  If,  at  the  end  of 
a  fiscal  year,  there  is  an  excess  over  the  max- 
imum Operating  Reserve,  this  excess  sjiall  be 
applied  to  the  operating  deficit  of  the  Proj- 
ect. If  any.  and  any  remainder  shall  be  paid 
to  HUD.  Following  the  end  of  the  fiscal  year 
In  which  the  last  Home  has  been  conveyed 
by  the  Authority,  the  balance  of  the  Oper- 
ating Reserve  held  by  the  Authority  shall  be 
paid  to  HUD,  provided  that  the  aggregate 
amount  of  payments  by  the  Authority  under 
this  paragraph  shall  not  exceed  the  aggregate 
amount  of  annual  contributions  paid  by 
HUD  with  respect  to  the  Project. 

13.  Annual  statement  and  copies  of  work 
orders  to  homebuyer.  a.  The  Authority  shall 
maintain  books  of  accounts  and  provide  a 
statement  at  least  annually  to  each  Home- 
buyer  which  will  show  (I)  the  amotmt  in  his 
EHPA,  and  (2)  the  amount  In  the  NRMR 
for  his  Home. 

b.  During  the  year,  any  maintenance  or 
repair  done  on  the  dwelling  by  the  Authority, 
which  is  chargeable  to  the  EHPA  or  to  the 
NRMR  shall  be  accounted  for  through  a 
work  order.  The  Homebuyer  shall  receive  a 
copy  of  all  such  work  orders  for  his  Home. 

14.  Insurance,  a.  Until  transfer  of  title  to 
the  Homebuyer,  the  Authority  shall  carry  all 
insurance  prescribed  by  HUD  including  fire 
and  extended  coverage  Insurance  upon  the 
Home  in  such  form  and  amount  and  with 
such  company  or  companies  as  it  determines. 
The  Authority  shall  not  carry  any  insurance 
on  the  Homebuyer's  furniture,  clothing, 
automobile,  or  any  other  personal  property. 
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or  personal  liability  Insurance  covering  the 
Homebuyer. 

b.  In  the  event  the  Home  is  damaged  or 
destroyed  by  fire  or  other  casualty,  the  Au- 
thority shall  consult  with  the  Homebuyer  as 
to  whether  the  Home  shall  be  repaired  or 
rebuUt.  If  the  Authority  determines  that  the 
Home  should  not  be  repaired  or  rebuilt  but 
the  Homebuyer  disagrees,  the  matter  shall  be 
submitted  to  HUD  for  final  determination.  If 
the  final  determination  is  that  the  Home 
should  not  be  repaired  or  rebuilt,  the  Au- 
thority shall  terminate  this  Agreement  upon 
reasonable  notice  to  the  Homebuyer.  In  such 
case,  the  Homebuyer  shall  be  paid  the  bal- 
ance in  his  EHPA  and  (to  assist  him  in 
connection  with  relocation  expenses)  the 
balance  in  his  NRMR.  less  amounts,  if  any. 
due  from  him  to  the  Authority,  including 
Monthly  Payments  he  may  be  obligated  to 
pay. 

c.  In  the  event  of  termination  or  if  the 
Home  must  be  vacated  during  the  repair 
period,  the  Authority  will  use  Its  best  efforts 
to  assist  m  relocating  the  Homebuyer.  If  the 
Home  must  be  vacated  during  the  repair 
period.  Monthly  Payments  shall  be  suspended 
during  the  vacancy  period. 

15.  Eligibility  for  continued  occupancy,  a. 
The  Homebuyer  shall  cease  to  be  eligible  for 
continued  occupancy  with  the  aid  of  HUD 
annual    contributions   when   the   Authority 
determines   that  his  adjusted  monthly  in- 
come has  reached  the  level,  and  is  likely  to 
continue  at  such  level,  at  which  the  current 
amount  of  his  required  monthly  payment 
equals  or  exceeds  the  monthly  housing  cost 
(see  paragraph  b  of  this  section).  In  such 
event,    If    the    Authority    determines,    with 
HUD    approval,    that    suitable    financing    Is 
available,    the    Authority    shall    notify    the 
Homebuyer  that  he  shall  either  (1)  purchase 
the  Home  or   (2)    move  from  the  Develop- 
ment:   provided,   however,   that    if   the   Au- 
thority determines  that,  due  to  special  cir- 
cumstances, the  Homebuyer  is  unable  to  find 
decent,  safe  and  sanitary  housing  within  his 
financial  reach  although  making  every  rea- 
sonable effort  to  do  so.  the  Homebuyer  may 
be  permitted  to  remain  for  the  duration  of 
such  a  situation   If  he   pays   an   Increased 
monthly    payment   consistent   with  his   ad- 
Justed  monthly  Income;   provided  that  this 
monthly  payment  shall  not  exceed  the  sum 
of  the  monthly  break-even  amount  plus  the 
monthly  debt  service  amoiuit  shown  on  the 
Purchase  Price  Schedule  for  the  Home,  ex- 
cept that  If  the  rent.  Including  utilities,  for 
comparable  unsubsldlzed  housing  In  the  lo- 
cality Is  lower,  such  lower  amount  may  be 
established  as  the  maximum  if  the  Authority 
determines    with    HUD    approval    that    this 
would  be  In  the  best  Interest  of  the  project. 
Such   an   Increased   monthly  payment  shall 
also  be  payable  by  the  Homebuyer  If  he  con- 
tinues m  occupancy  without  purchasing  the 
Home    because    suitable    financing    is    not 
available. 

b.  The  term  "monthly  housing  cost,"  as 
used    In    this    section    means    the    sum    of: 

( 1 )  The  monthly  debt  service  amount  shown 
on  the  Purchase  Price  Schedule  (except  where 
the  Homebuyer  can  purchase  the  Home  by 
the  method  described  In  section  16  below); 

(2)  one-twelfth  of  the  annual  real  property 
taxes  which  the  Homebuyer  will  be  required 
to  pay  as  a  Homeowner;  (3)  one-twelfth  of 
the  annual  premluna  attributable  to  fire  and 
extended  coverage  Insurance  carried  by  the 
Authority  with  respect  to  the  Home;  (4)  the 
current  monthly  per  imlt  amount  budgeted 
for  routine  maintenance  (EHPA)  and  routine 
maintenance-common  property:  and  (5)  the 
current  Authority  and  HUD  approved 
monthly  allowance  for  utilities  paid  for  di- 
rectly by  the  Homebuyer  plus  the  monthly 
cost  of  utilities  supplied  by  the  Authority. 

16.  Achievement  of  ownership  by  initial 
homebuyer. — a.  Determination  of  initial  pur- 
chase price.  The  Authority  shall  determine 


the  initial  purchase  prices  of  the  Homes  by 
two  basic  steps,  as  follows: 

Step  1:  The  Authority  shall  take  the  Esti- 
mated Total  Development  Cost  (including 
the  full  amount  for  contingencies  as  author- 
ized by  HUD)  of  the  Development  as  shown 
in  the  Development  Cost  Budget  in  effect 
upon  award  of  the  Main  Construction  Con- 
tract or  execution  of  the  Contract  of  Sale, 
and  shall  deduct  therefrom  the  amounts.  If 
any.  attributed  to  (1)  relocation  costs,  (2) 
counseling  and  training  costs,  (3)  the  cost 
of  any  community  facilities  Including  the 
land,  equipment  and  furnishings  attributable 
to  such  facilities  as  set  forth  in  the  develop- 
ment program  for  the  Development  and  (4) 
the  cost  of  any  other  land,  buildings,  equip- 
ment and  other  facilities  which  are  not  part 
of  the  property  to  be  ovraed  by  Homebuyers 
or  the  Homeowners  Association.  The  result- 
ing amount  Is  herein  called  Estimated  Total 
Development  Coet  for  Homebuyers. 

Step  2:  The  Authority  shall  apportion  the 
Estimated  Total  Development  Cost  for  Home- 
buyers  among  all  the  Homes  in  the  Develop- 
ment. This  apportionment  shall  be  made  by 
obtaining  an  FHA  appraisal  of  each  Home, 
and  adjusting  such  apprEilsed  values  (upward 
or  downward)  by  the  percentage  difference 
between  the  total  of  the  t^)pralsal  for  all  the 
Homes  and  the  Estimated  Total  Development 
Cost  for  Homebuyers.  The  adjusted  amount 
for  each  Home  shall  be  the  Initial  Purchase 
Price  for  that  Home. 

b.  Purchase  Price  Schedule.  The  Home- 
buyer  shall  be  provided  with  a  Purchase 
Price  Schedule  showing  (1)  the  monthly 
declining  purchase  price  over  a  30-year 
period,*  commencing  with  the  Initial  pur- 
chase price  on  the  first  day  of  the  month 
following  the  effective  date  of  this  Agree- 
ment and  (2)  the  monthly  debt  service 
amount  upon  which  the  Schedule  is  based. 
This  Schedule  and  debt  service  amount  shall 
be  computed  on  the  basis  of  the  initial  ptir- 
chase  price,  a  30-year  period,'  and  a  rate  of 
Interest  equal  to  the  minimum  loan  Interest 
rate  as  specified  in  the  Annual  Contributions 
Contract  for  the  Project  on  the. date  of  HUD 
approval  of  the  Development  Cost  Budget, 
described  In  paragraph  a  of  this  section, 
rounded  up.  If  necessary,  to  the  next  mul- 
tiple of  one-fourth  of  one  percent  (% 
percent). 

c.  Methods  of  Purchase.  (1)  The  Home- 
buyer  may  achieve  ownership  when  the 
amount  In  his  EHPA,  plus  such  portion  of 
the  NRMR  as  he  wishes  to  use  for  the  pur- 
chase, Is  equal  to  the  purchase  price  as  shown 
at  that  time  on  his  Purchase  Price  Schedule 
plus  all  Incidental  Costs  ("Incidental  Costs" 
means  the  costs  Incidental  to  acquiring  own- 
ership. Including,  but  not  limited  to.  the 
ooets  for  a  credit  report,  field  survey  title 
examination,  title  insurance,  and  Inspec- 
tions, the  fees  for  attorneys  other  than  the 
LHA's  attorney,  mortgage  application  and 
org^anlzatlon.  closing  and  recording,  and  the 
transfer  taxes  and  loan  discount  payment  If 
any).  If  for  any  reason  title  to  the  Home  is 
not  conveyed  to  the  Homebuyer  during  the 
month  in  which  such  circumstances  occur, 
the  purchase  price  shall  be  fixed  at  the 
amount  specified  for  such  month  and  the 
Homebuyer  shall  be  refunded  (i)  the  net 
additions,  if  any,  credited  to  his  EHPA  sub- 
sequent to  such  month,  and  (11)  such  part 
of  the  monthly  payments  made  by  the  Home- 
buyer  after  the  purchase  price  has  been  fixed 
which  exceeds  the  sum  of  the  break-even 
amount  attributable  to  the  Home  and  the 
interest  portion  of  the  debt  service  shown  in 
the  Purchase  Price  Schedule. 

(2)   Where  the  sum  of  the  purchase  price 
and   Incidental   Costs   Is  greater   than   the 


» Change  to  25-year  period  where  appro- 
priate pursuant  to  {1270.101(b)(3)  of  this 
subpart. 


amounts  In  the  Homebuyer's  EHPA  and 
NRMR,  the  Homebuyer  may  achieve  owner- 
ship by  obtaining  financing  for  or  otherwise 
paying  the  excess  amount.  The  purchase 
price  shall  be  the  amount  shown  on  his  Pur- 
chase Price  Schedule  for  the  month  in  which 
the  settlement  date  for  the  purchase  occurs. 

d.  The  maximum  period  for  achieving 
ownership  shall  be  30  years,  but  depending 
upon  Increases  in  the  Homebuyer's  income 
and  the  amount  of  credit  which  the  Home- 
buyer  can  accumulate  through  maintenance 
and  voluntsiry  payments,  the  period  may  be 
shortened  accordingly. 

17.  Achievement  of  Ownership  by  Subse- 
quent Homebuyer.  a.  Definition.  In  the  event 
the  Initial  Homebuyer  and  his  family  vacate 
the  Home  before  having  acquired  ownership, 
a  subsequent  occupant  who  enters  Into  a 
Homebuyer's  Ownership  Opportunity  Agree- 
ment and  who  is  not  a  successor  pursuant  to 
section  25  is  herein  called  "Subsequent  Home- 
buyer." 

b.  Determination  of  Initial  Purchase  Price. 
The  initial  ptirchase  price  for  a  subsequent 
Homebuyer  shall  be  an  amount  equal  to  (1) 
the  purchase  price  shown  in  the  initial  Home- 
buyer's  Purchase  Price  Schedule  as  of  the 
date  of  this  Agreement  with  the  subsequent 
Homebuyer  plus  (2)  the  amount.  If  any,  by 
which  the  appraised  fair  market  value  of  the 
Home  determined  or  approved  by  HUD  as  of 
the  same  date,  exceeds  th«  purchase  price 
specified  in  (1).  In  the  event  such  appraised 
value  has  not  been  determined  by  the  date 
of  execution  of  this  Agreement,  the  amount 
of  the  Initial  Purchase  Price  shall  be  inserted 
in  part  I,  section  D  after  this  determination 
has  been  made,  with  appropriate  initialling  or 
signing  by  the  parties. 

c.  Purchase  Price  Schedule.  The  Subse- 
quent Homebuyer's  Purchase  Price  Schedule 
shall  be  the  same  as  the  unexpired  portion  of 
the  initial  Homebuyer's  Purchase  Price  Sched- 
ule except  that  where  his  purchase  price 
includes  an  additional  amount  as  specified 
in  paragraph  b(2)  of  this  section,  the  initial 
Homebuyer's  Purchase  Price  Schedule  shall 
be  followed  by  an  Additional  Purchase  Price 
Schedule  for  such  additional  amount  baaed 
upon  the  same  monthly  debt  service  and  the 
same  Interest  rate  as  applied  to  the  initial 
Homebuyer's  Purchase  Price  Schedule. 

18.  Transfer  of  Title  to  Homebuyer.  When 
the  Homebuyer  Is  to  obtain  ownership,  a 
closing  date  shall  be  mutually  agreed  upon 
by  the  patries.  On  the  closing  date,  the  Home- 
buyer  shall  pay  the  required  amount  of 
money  to  the  Authority,  sign  the  promissory 
note  pursuant  to  section  19,  and  receive  a 
deed  for  the  Home. 

19.  Payment  Upon  Resale  at  Profit — a. 
Promissory  Note.  (1)  When  a  Homebuyer 
(whether  Initial  or  Subsequent  Homebuyer 
achieves  ownership,  he  shall  sign  a  note  ob- 
ligating him  to  make  a  payment  to  the  Au- 
thority, subject  to  the  provisions  of  para- 
graph (a)  (2)  of  this  section,  in  the  event  he 
resells  his  Home  at  a  profit  within  5  years 
of  actual  residence  in  the  Home  after  he  be- 
comes a  Homeowner.  If,  however,  the  Home- 
owner should  purchase  and  occupy  another 
Home  within  one  year  ( 18  months  In  case  of 
a  newly  constructed  home)  of  the  resale  of 
the  Turnkey  in  Home,  the  Authority  shall 
refund  to  the  Homeowner  the  amount  previ- 
ously paid  by  him  under  the  note,  less  the 
amount,  if  any,  by  which  the  resale  price  of 
the  Turnkey  III  Home  exceeds  the  acquisi- 
tion price  of  the  new  home,  provided  that 
application  for  such  refund  shall  be  made  no 
later  than  30  days  after  the  date  of  acquisi- 
tion of  the  new  home. 

(2)  The  note  to  be  signed  by  the  Home- 
buyer  pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  secured  by  a  second  mort- 
gage. The  initial  amount  of  the  note  shall  be 
computed  by  taking  the  appraised  value  of 
the  Home  at  the  time  the  Homebuyer  be- 
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comes  a  Homeowner  and  subtracting  (1)  the 
Homebuyer's  purchase  price  plus  the  Inci- 
dental Costs  and  (11)  the  Increase  In  value 
of  the  Home,  determined  by  appraisal,  caused 
by  Improvements  paid  for  by  the  Homebuyer 
with  funds  from  sources  other  than  the  EHPA 
or  NRMR.  The  note  shall  provide  that  this 
initial  amount  shall  be  automatically  re- 
duced by  20  percent  thereof  at  the  end  of 
each  year  of  residency  as  Homeowner,  with 
the  note  terminating  at  the  end  of  the  five- 
year  period  of  residency,  as  determined  by  the 
Authority.  To  protest  the  Homeowner,  the 
note  shall  provide  that  the  amount  payable 
under  It  shall  in  no  event  be  more  than  the 
net  profit  on  the  resale,  that  is,  the  amount 
by  which  the  resale  price  exceeds  the  sum  of 
(1)  the  Homebuyer's  purchase  price  plus  the 
Incidental  Costs,  (11)  the  costs  of  the  resale, 
Including  commissions  and  mortgage  pre- 
payment penalties.  If  any,  and  (lU)  the  in- 
crease In  value  of  the  Home,  determined  by 
appraisal,  of  Improvements  paid  for  by  him 
as  a  Homebuyer  (with  funds  other  than  from 
the  EHPA  or  NRMR)  or  as  a  Homeowner. 

(3)  Residency  requirements.  The  five-year 
note  periods  does  not  end  If  the  Homeowner 
rents  or  otherwise  does  not  use  the  Home  as 
his  principal  place  of  residence  for  any  period 
within  the  first  five  years  after  he  achieves 
ownership.  Only  the  actual  amount  of  time 
he  is  In  residence  Is  counted  and  the  note 
shall  be  In  effect  until  a  total  of  five  years 
time  of  residence  has  elapsed,  at  which  time 
the  Homeowner  may  request  the  Authority 
to  release  him  from  the  note,  and  the  Au- 
thority shall  do  so. 

20.  Responsibilities  of  homeowner.  After  ac- 
quisition of  ownership,  the  Homeowner  shall 
pay  to  the  Authority  or  to  the  Homeowners 
Association,  as  aporoprlate,  a  monthly  fee 
for  (a)  the  maintenance  and  operation  of 
community  facilities  Including  utUity  facili- 
ties, if  any,  (b)  the  maintenance  of  grounds 
and  other  common  areas,  and  (c)  such  other 
purpose  as  determined  by  the  Authority  or 
the  Homeowners  Association,  as  appropriate. 
Including  taxes  and  a  provision  for  a  reserve. 

21.  Homeowners  Association — Planned  Unit 
Development  (PVD)* 

If  the  Development  is  organized  as  a 
planned  unit  development: 

a.  The  common  areas,  sidewalks,  parking 
lots  and  other  common  property  in  the  De- 
velopment shall  be  owned  and  maintained  as 
provided  for  in  the  approved  planned  unit 
development  (PUD)  program,  except  that  the 
Authority  shall  be  responsible  for  mainte- 
nance until  such  time  as  the  Homeowners 
Association  assumes  such  responsibility  (see 
section  12  above). 

b.  The  title  viltimately  conveyed  to  the 
Homebuyer  shall  be  subject  to  restrictions 
and  encumbrances  to  protect  the  rights  and 
property  of  all  other  Homeowners.  The 
Homeowners  Association  shall  have  the  right 
and  obligation  to  enforce  such  restrictions 
and  encimtibrances  and  to  assess  Homeown- 
ers for  the  costs  Incurred  in  connection  with 
common  areas  and  property  and  other 
responsibilities. 

c.  There  shall  be  as  many  votes  In  the  As- 
sociation as  there  are  Homes  in  the  Devel- 
opment, and  at  the  outset  all  the  voting 
rights  will  be  held  by  the  Authority.  As  each 
Home  is  conveyed  to  a  Homebuyer,  one  vote 
shall  automatically  go  to  that  Homebuyer  so 
that  when  all  the  Homes  have  been  conveyed, 
the  Authority  shell  no  longer  have  any  in- 
terest In  the  Homeovimers  Association. 

d.  The  Authority  shall  not  lose  its  major- 
ity voting  Interest  In  the  Association  as  soon 


as  a  majority  of  the  Homes  have  been  con- 
veyed, unless  the  law  of  the  state  requires 
control  to  be  transferred  at  a  particular  time 
or  the  Authority  so  desires.  If  permitted  by 
state  law,  provisions  shall  be  made  for  each 
Home  owned  by  the  Authority  to  carry  three 
votes  while  each  Home  owned  by  a  Homeown- 
er shall  carry  one  vote.  Under  this  weighted 
voting  plan,  the  Authority  will  continue  to 
have  voting  control  until  75  percent  of  the 
Homes  have  been  acquired  by  Homeowners. 
However,  at  Its  discretion,  the  Authority  may 
transfer  voting  control  to  the  Homeowners 
when  at  least  60  jjercent  of  the  Homes  have 
been   acquired  by   the  Homeowners. 

22.  Homeowners  Association — Condomin- 
ium.'^ If  the  Development  is  organized  as  a 
condominium: 

a.  The  Authority  at  the  outset  shall  own 
each  condominium  unit  and  the  undivided 
Interest  of  such  \inlt  In  the  common  areas. 

b.  All  the  land.  Including  that  land  under 
the  housing  units,  shall  be  a  part  of  the  com- 
mon areas. 

c.  The  Homeowners  Association  shall  own 
no  property  and  shall  merely  maintain  and 
operate  the  common  areas  for  the  Individual 
ovTiers  of  the  condominium  units,  except 
that  the  Authority  shall  be  responsible  fca' 
maintenance  until  such  time  as  the  Home- 
owners Association  assumes  such  responsi- 
bility (see  section  12  above) . 

d.  The  f)ercentage  of  undivided  Interest  at- 
tached to  each  condominium  unit  shall  be 
based  on  the  ratio  of  the  value  of  the  unit  to 
the  value  of  all  units  and  shall  be  fixed  when 
the  Development  Is  completed.  This  per- 
centage shall  determine  the  Homeowner's  li- 
ability for  the  maintenance  of  the  common 
areas  and  facilities. 

e.  Each  Homeowner  vote  In  the  Homeown- 
ers Association  will  be  Identical  with  the  per- 
centage of  undivided  Interest  attached  to  his 
unit. 

f.  The  Authority  shall  not  lose  Its  majority 
voting  Interest  In  the  Association  as  soon  as 
units  representing  more  than  50  percent  of 
the  value  of  all  units  have  been  conveyed, 
unless  the  law  of  the  state  requires  control  to 
be  transferred  at  a  particular  time  or  the 
Authority  so  desires.  For  voting  purposes, 
until  units  representing  75  percent  of  the 
value  of  all  units  have  been  acquired  by 
Homeowners,  the  total  undivided  interest 
attributable  to  the  Homes  owned  by  the 
Authority  shall  be  multiplied  by  three,  if 
such  weighted  voting  plan  is  permitted  by 
Stat*  law.  Under  this  plan,  the  Authority 
will  continue  to  have  voting  control  until 
units  representing  7fe  percent  of  the  value 
of  all  units  have  been  acquired  by  Home- 
owners. However,  at  its  discretion  the  Au- 
thority may  transfer  voting  control  to  the 
Homeowners  when  units  representing  at  least 
50  percent  of  the  value  of  all  units  have 
been  acquired  by  the  Homeowners. 

23.  Relationship  of  Homeowners  Associ- 
ation to  Homebuyers  Association.  The  Home- 
buyers  Association  and  the  Authority  may 
make  arrangements  with  the  Homeowners 
Association  to  permit  Homebuyers  to  par- 
ticipate In  Homeowners  Association  matters 
which  affect  the  Homebuyers.  Such  arrange- 
ments may  Include  rights  to  attend  meet- 
ings and  to  participate  In  Homeowners  As- 
sociation deliberations  and  decisions. 

24.  Termination  of  Agreement,  a.  Termina- 
tion by  the  Authority.  (1)  In  the  event  the 
Homebuyer  should  breach  this  Agreement 
by  failure  to  make  a  required  Monthly  Pay- 
ment within  10  days  after  Its  due  date,  by 
misrepresentation  or  withholding  of  infor- 
mation in  applying  for  admission  or  in  con- 


*  If  this  Home  is  a  Developwnent  of  scattered 
sites,  delete  both  sections  21  and  22.  If  this 
Home  is  a  Planned  Unit  Development,  delete 
secUon  22.  If  this  Home  Is  In  Condominium, 
delete  section  21. 


» If  this  Home  is  a  Development  of  scattered 
sites,  delete  both  section  21  and  22.  If  this 
Home  Is  In  a  Planned  Unit  Development,  de- 
lete section  22.  If  this  Home  is  In  Condomin- 
ium, delete  section  21. 


nectlon  with  any  subsequent  reexamination 
of  Income  and  family  composition,  or  by  fail- 
ure to  comply  with  any  other  Homebuyer 
obligation  under  this  Agreement,  the  Au- 
thority may  terminate  this  Agreement  30 
days  after  giving  the  Homebuyer  notice  of 
Its  Intention  to  do  so  In  accordance  with 
paragraph   (3)    of  this  section. 

(2)  In  the  event  the  Authority  determines 
that  the  Homebuyer  no  longer  meets  the 
standards  of  potential  for  Homeownershlp, 
and  that  a  suitable  dwelling  unit  is  avail- 
able for  Immediate  occupancy  In  an  Author- 
ity rental  project,  the  Authority  may  termi- 
nate this  Agreement  and  offer  the  Home- 
buyer  such  other  dwelling  unit  30  days  after 
giving  the  Homebuyer  notice  of  the  termi- 
nation and  the  offer  in  accordance  with 
paragraph  (3)  of  this  section.  The  standards 
of  potential  for  homeownershlp  are  th© 
following: 

(i)  Income  sufficient  to  result  in  a  re- 
quired monthly  payment  which  Is  not  less 
than  the  sum  of  the  amounts  necessary  to 
pay  the  EHPA,  the  NRMR,  and  the  estimated 
average  monthly  cost  of  utUlties  attribut- 
able to  the  home. 

(11)  Ability  to  meet  all  the  obligations  of 
a  Homebuyer  under  the  Homebuyers  Owner- 
ship  Opportunity  Agreement. 

(ill)  At  least  one  member  gainfully  em- 
ployed, or  having  an  established  source  of 
continuing  income. 

(3)  Notice  of  termination  by  the  Author- 
ity shall  be  in  writing.  Such  notice  shall 
state  (1)  the  reason  for  termination,  (11) 
that  the  Homebuyer  may  respond  to  the  Au- 
thority, in  writing  or  in  person,  within  a 
specified  reasonable  period  of  time  regard- 
ing the  reason  for  termination,  (ill)  that  in 
such  response  he  may  be  represented  or  ac- 
companied by  a  person  of  his  choice,  includ- 
ing a  representative  of  the  HBA,  (iv)  that 
the  Authority  wlU  consult  the  HBA  concern- 
ing the  termination,  and  (v)  that,  unless  the 
Authority  rescinds  or  motjlfies  the  notice, 
the  termination  will  be  effective  at  the  end 
of  the  30-day  notice  period. 

b.  Termination  by  the  Homebuyer.  The 
Homebuyer  may  terminate  this  Agreement 
by  giving  the  Authority  30  days  notice  in 
writing  of  his  intention  to  terminate  and 
to  vacate  the  Home.  In  the  event  that  the 
Homebuyer  abandons  the  Home,  or  vacates 
it  without  notice  to  the  Authority,  this 
Agreement  shall  be  terminated  automatically 
and  the  Auhorlty  may  dispose  of,  in  any 
manner  deemed  suitable  by  it,  any  items  of 
personal  property  abandoned  by  the  Home- 
buyer  in  the  Home. 

25.  Survivorship.  In  the  event  of  death, 
mental  Incapacity  or  abandonment  of  the 
family  by  the  Homebuyer,  the  person  desig- 
nated as  the  successor  in  part  I  of  this  Agree- 
ment shall  succeed  to  the  rights  and  re- 
sponsibilities under  the  Agreement  if  that 
person  Is  an  occupant  of  the  Home  at  the 
time  of  the  event  and  Is  determined  by  the 
Authority  to  meet  all  of  the  standards  of 
potential  for  homeownershlp  as  set  forth 
In  section  24a.  This  designation  may  be 
changed  by  the  Homebuyer  at  any  time.  If 
there  is  no  such  designation  or  the  designee 
is  no  longer  an  occupant  of  the  Home  or 
does  not  meet  the  standards  of  potential  for 
homeownershlp,  the  Authority  may  consider 
as  the  Homebuyer  any  family  member  who 
was  In  occupancy  at  the  time  of  the  event 
and  who  meets  the  standards  of  potential 
for  homeownershlp.  If  there  is  no  qualified 
successor  In  accordance  with  this  Section,  the 
Authority  shall  terminate  the  Agreeemnt 
and  a  Subsequent  Homebuyer  shall  be 
selected. 

26.  Nonassignability  and  Use  of  Reserves 
and  Accounts,  a.  Nonassignability.  The 
Homebuyer  shall  not  assign  this  Agreement, 
or  assign,  mortgage  or  pledge  any  right  or 
Interest  In  the  Home  or  In  this  Agreement 
Including  any  right  or  Interest  In  any  re- 
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serve  or  account,  except  with  the  prior  wrlt- 
ten  approval  of  the  Authority  and  HUD. 

b.  Use  0/  Reserves  and  Acxounts.  It  la 
understood  and  agreed  that  the  Homebuyer 
shall  have  no  right  to  receive  or  use  the 
money  In  any  reserve  or  account  created  pur- 
suant to  this  Agreement  except  for  the 
limited  purposes  and  under  the  special  cir- 
cumstances set  forth  by  the  terms  of  this 
Agreement.  It  la  further  understood  and 
agreed  that  both  the  Authority  and  HITD 
have  a  financial  and  a  governmental  Inter- 
est In  the  Earned  Home  Payments  Account 
and  other  reserves  as  security  for  the  finan- 
cial Integrity  of  the  Development,  as  a 
means  of  savings  In  cost  to  the  Government 
by  minimizing  the  amount  and  period  over 
•which  HUD  annual  contributions  must  be 
paid,  and  as  a  means  of  advancing  the  pub- 
lic interest  and  welfare  by  assisting  low- 
Income  families  to  achieve  homeownershlp. 

27.  Notices.  Any  notice  required  hereunder 
or  by  law  shall  be  sufficient  If  delivered  In 
writing  to  the  Homebuyer  personally  or  to 
an  adult  member  of  his  family  residing  In 
the  dwelling  unit  or  If  sent  by  certified  mall, 
return  receipt  requested,  property  addressed 
to  the  Homebuyer,  postage  prepaid.  Notice 
to  the  Authority  shall  be  in  writing,  and 
either  delivered  to  any  Authority  employee 
at  the  office  of  the  Authority  or  sent  to  the 
Authority  by  certified  mall,  properly  ad- 
dressed, postage  prepaid. 

28.  Crievance  Procedure.  All  grievances  or 
appeals  arising  under  this  Agreement  shall 
be  processed  and  resolved  pursuant  to  the 
grievance  procedure  of  the  Authority,  which 
procedure  shall  provide  for  participation  of 
the  HBA  In  the  grievance  process.  This  griev- 
ance procedure  shall  be  posted  In  the  Au- 
thority's Office. 

Appendix  IH 

(Subpart  B) 

CERTIFICATION    OF    HOMEBUYER    STATUS 

State  of 1    gg 

County  of ) 

This  is  to  certify  that 

(Homebuyer) 
of  the  Home  located  at : 

( 1 1  has  achieved,  within  the  first  two  years 
of  his  occupancy  a  balance  In  his  Earned 
Home    Payments    Account     (EHPA)     of    at 

least dollars  (representing  20  times 

the  amount  of  the  monthly  EHPA  credit  ap- 
plicable to  said  Home) ; 

(2)  has  met  and  is  continuing  to  meet  the 
requirements  of  his  Homebuyers  Ownership 
Opportunity  Agreement:   and 

(3)  has  rendered  and  is  continuing  to  ren- 
der satisfactory  performance  of  his  respon- 
sibilities to  the  Homebuyers  Association. 

Accordingly,  said  Homebuyer  may,  upon 
payment  of  the  purchase  price,  exercise  the 
option  to  purchase  the  Home  in  accordance 
with  and  subject  to  the  provisions  of  his 
Homebuyers  Ownership  Opportunity  Agree- 
ment. 


Housing  Authority  Homebuyers 

Association 
By By 

(Signature  and  official  (Signature  and  official 
title)  title) 

(Date)  (Date) 

Appendix  IV 
(Subpart  B) 

PROMISSORY    NOTE    TOR    PAYMENT    UPON    RESALE 
BT    HOMEBUYER    AT    PBOfTT 


RULES  AND  REGULATIONS 

— .«  Dollar*  ($ — ), 

without  interest,  on  the  date  of  resale  by 
the  Homeowner  o*  the  jjroperty  conveyed  by 
the  Authority  to  the  Homeowner. 

Such  jninclpal  sum  shall  be  reduced  auto- 
matically by  ao  percent  of  the  Initial  amount 
at  the  end  of  each  year  of  such  residency,  as 
a  Homeowner,  and  this  note  shall  terminate 
at  the  end  of  five  years  of  such  residency,  as 
determined  by  the  Authority;  Provided, 
however,  that  the  amount  payable  under  this 
note  shall  in  no  event  be  more  than  the  net 
profit  on  the  resale,  that  Is,  the  amount  by 
which  the  resale  price  exceeds  the  sum  of 
(1)  the  Homeowner's  purchase  price,  (3) 
the  costs  Incidental  to  his  acquisition  of 
ownership,  (3)  the  costs  of  the  resale,  in- 
cluding commissions  and  mortgage  prepay- 
ment penalties,  if  any,  and  (4)  the  increase 
in  value  of  the  Home,  determined  by  ap- 
praisal, due  to  Improvements  paid  for  by 
the  Homeowner  whether  as  a  Homebuyer 
(with  fimds  from  sources  other  than  his 
Earned  Home  Payments  Account  or  his  Non- 
routine  Maintenance  Reserve)  or  as  a 
Homeowner. 

If  the  Homeowner  shall  pay  this  note  at 
the  time  and  in  the  manner  set  forth  above, 
or  If,  by  its  provisions,  the  amount  of  this 
note  shall  be  zero,  then  the  note  shall  ter- 
minate and  the  Authority  shall,  within  thirty 
(30)  days  after  written  demand  therefor  by 
the  Homeowner,  execute  a  release  and  satis- 
faction of  this  note.  The  Homeowner  hereby 
waives  the  benefits  of  all  statutes  or  laws 
which  require  the  earlier  execution  or  deliv- 
ery of  such  release  and  satisfaction  by  the 
Authority. 

Presentment,  protest,  and  notice  are  hereby 
waived. 


Dated 


.,  19- 


Local   Hovislng   Authority 
By: 


Homeowner 


Homeowner's  Spwuse 

Subpart  C — Homeownership  Counseling 
and  Training 

§  1270.201      Purpose. 

The  purpose  of  the  counseling  and 
training  program  shall  be  to  assure  that 
the  homebuyers,  individually  and  collec- 
tively through  their  homebuyers  associa- 
tion (HBA),  will  be  more  capable  of 
dealing  with  situations  with  which  they 
may  be  confronted,  making  decisions 
related  to  these  situations,  and  under- 
standing and  accepting  the  responsibil- 
ity and  consequences  that  accompany 
those  decisions. 

§  1270.202      Objoctivee. 

Th")  counseling  and  training  program 
should  seek  to  achieve  the  following 
objectives : 

(a)  Enable  the  potential  homebuyer  to 
have  a  full  imderstanding  of  the  respon- 
sibilities that  accompany  his  participa- 
tion in  the  homeownership  opportunity 
program; 

(b)  Enable  the  potential  homebuyer 
to  have  an  understanding  of  homeowner- 
ship tasks  with  specific  training  given  to 
individuals  as  the  need  and  readiness  for 
counseling  or  training  indicates; 

(c)  Assure  that  the  role  of  the  HBA 
is  understood  and  plans  for  its  organiza- 
tion are  Initiated  at  '^he  earliest  prac- 
tical time; 


FOR  VALUE  RECEIVED, ,  Amount  determined  In  accordance  with 

(Homeowner)  promises  to  pay  to —     section    19    of    the   Homebuyers    Ownership 

(Authority)    or  order,  the  principal  sum  of     Opportunity  Agreement. 


(d)  Develop  an  understanding  of  the 
role  of  the  LHA  and  of  the  need  for  a 
cooperative  relationship  between  the 
homebuyer  and  the  LHA; 

(e)  Encourage  the  development  of 
self-help  by  the  homebuyer  through  re- 
ducing dependency  and  increasing  in- 
dependent action; 

(f )  Develop  an  understanding  of  mu- 
tual assistance  and  cooperation  that  win 
develop  a  feeling  of  self-respect,  pride 
and  community  responsibility; 

(g)  Devel<v  local  resources  thai  can 
be  of  assistance  to  the  individual  and  the 
community  on  an  on-going  basis. 

§  1270.203      Planning. 

(a)  The  counseling  and  training  pro- 
gram shall  be  flexible  and  responsive  to 
the  needs  of  each  prospective  homebuyer. 
While  many  subjects  lend  themselves  to 
group  sessions,  consideration  shall  be 
given  to  individual  counseling.  Individ- 
uals should  not  be  required  to  attend 
trsdning  classes  on  subject  matter  they 
are  familiar  with  unless  they  can  actively 
participate  in  the  instruction  process. 

(b)  The  program  may  he  provided  by 
contract  with  sin  outside  organization, 
or  by  the  LHA  staff,  in  either  case  with 
voluntary  involvement  and  assistance  of 
groups  and  individuals  within  the  com- 
munity. It  is  essential  that  the  training 
entity  be  completely  knowledgeable  and 
supportive  of  the  entire  Homeownership 
Opportunity  Program.  It  may  be  recog- 
nized that  moert  of  the  objectives  stated 
require  specialized  instructional  skill  and 
content  knowledge.  There  shall  be  rec- 
ognition of  the  differences  In  communi- 
cation and  in  value  systems,  and  an 
understanding  and  respect  for  past  ex- 
perience of  the  Individual.  Maximum 
possible  use  shall  be  made  of  indigenous 
trainers  to  insure  good  communication 
and  rapport.  Special  attention  shall  be 
directed  to  the  needs  of  working  mem- 
bers of  the  family  for  counseling  and 
training  sessions  to  be  held  where  and 
during  the  time  they  can  attend.  Where 
the  services  of  outside  contractors  are 
utilized,  there  shall  be  a  close  working 
relationship  with  the  LHA  and  a  pro- 
gram for  phasing  in  LHA  staff  who  will 
have  the  on-going  responsibility  for  the 
program.  The  value  of  local  agencies, 
educational  institutions,  etc.,  for  imple- 
menting the  program  rather  than  an 
outside  firm  shall  be  carefully  considered 
since  the  continuing  presence  of  such 
agencies  and  institutions  in  the  commu- 
nity can  often  develop  Into  an  on-going 
resource  beyond  the  contract  period. 

(c)  In  planning  a  homeownership 
counseling  and  training  program, 
whether  self-admini.stered  or  contracted, 
the  LHA  shall  consult  with  HUD  for  ad- 
vice and  information  on  programs, 
qualified  contractors,  local  resources, 
reasonable  costs,  and  other  similar 
matters. 

(d)  Where  the  program  is  to  be  con- 
tracted to  an  outside  group,  proposals 
shall  be  secured  either  by  public  swiver- 
tising  or  by  sending  requests  for  pro- 
posals to  a  number  of  competent  public 
or  private  organizations. 

(e)  In  areas  where  there  are  large 
concentrations  of  homebuyers  who  do 
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not  read,  write,  or  understand  English 
fluently,  the  native  language  of  the  peo- 
ple shall  be  used.  If  feasible  all  instruc- 
tional materials  shall  be  in  both 
languages. 

§  1270.204     General    requiremenU    and 
information. 

(a)  The  counseling  and  training  pro- 
gram shall  be  designed  to  meet  the 
needs  of  the  homebuyers  and  be  suf- 
ficiently flexible  to  meet  new  needs  as 
they  arise.  The  nature  of  the  program 
suggests  four  phases  of  counseling:  (1) 
Pre-occupancy;  (2)  move-in;  (3)  post- 
occui>ancy;  (4)  assistance  to  the  HBA. 
While  some  elements  of  the  program 
lend  themselves  more  to  one  phase  than 
another,  the  program  areas  shall  be  co- 
ordinated and  interrelated.  It  is  recom- 
mended that  the  entity  providing  these 
services  work  closely  with  the  partici- 
pants and  ensure  that  policies  estab- 
lished are  agreeable  to  both  the  LHA  and 
the  homebuyer. 

(b)  The  following  is  a  description  of 
major  elements  of  the  program  which 
experience  thus  far  has  shown  to  be 
relevant.  More  detailed  information  is  set 
forth  in  Appendix  I,  "Content  Guide  for 
Counseling  and  Training  Program." 

(1)  Pre-occupancy  phase.  The  pur- 
pose of  this  phase  is  to  prepare  the 
selected  families  to  assume  the  respon- 
sibilities of  homeownership,  and  to  pro- 
vide an  opportunity  for  the  LHA  and 
each  family  to  reassess  the  family's  po- 
tential for  successful  participation  in  the 
homeownership  development. 

(1)  An  overload  of  information  should 
be  avoided  in  this  phase  since  many  of 
the  subjects  will  be  dealt  with  in  greater 
depth  after  the  family  is  in  occupancy, 
and  experience  has  shown  that  much  of 
the  information  will  be  more  relevant 
at  that  time. 

(ii)  This  phase  should  be  completed 
for  each  family  before  the  beginning  of 
Its  occuimncy. 

(2)  Move-in  phase.  During  this  phase, 
the  counseling  and  training  staff  should 
be  available  to  the  homebuyers  on  an 
Individual  basis.  Services  may  include  (i) 
inspecting  the  units,  interior  and  ex- 
terior, with  the  homebuyers  and  a  repre- 
sentative of  the  LHA,  (ii)  testing  ap- 
pliances and  equipment,  (iii)  providing 
Information  on  the  moving  process 
(packing,  trucks,  etc.),  and  (iv)  assisting 
homebuyers  in  making  adjustments  oc- 
casioned by  the  move,  serving  as  liaison 
among  homebuyers,  LHA,  builder  and 
other  agencies,  and  assisting  homebuyers 
in  meeting  new  neighbors. 

(3)  Post-occupancy  phase.  Before  this 
phase  begins,  a  period  (possibly  one 
month)  should  elapse  to  allow  homebuy- 
ers an  opportunity  to  adjust  to  their  new 
surroundings.  This  is  a  time  when  new 
questions  and  problems  come  to  light 
that  can  be  dealt  with  in  further  counsel- 
ing and  training.  This  phase  should  be 
designed  to  cover  many  of  the  same  basic 
subjects  as  the  pre-occupancy  phase, 
both  by  review  and  refresher  where  nec- 
essary but  in  much  greater  depth. 

(4)  Assistance  to  the  HBA.  The  parties 
responsible  for  the  counseling  and  train- 


ing program  shall  be  responsible  for  the 
formation,  incorporation,  and  develop- 
ment of  the  HBA,  Including  the  execu- 
tion of  the  Recognition  Agreement  be- 
tween the  LHA  and  HBA,  as  provided 
in  subpart  D  of  this  part. 

§  1270.205      Training  methodology. 

Equal  in  importance  to  the  content  of 
the  pre-  and  post-occupancy  training  is 
the  training  methodology.  Because 
groups  vary,  there  should  be  adaptability 
in  the  communication  and  learning  ex- 
perience. Methods  to  be  utilized  may  in- 
clude group  presentations,  small  discus- 
sion groups,  special  classes,  and  work- 
shops. Especially  important  to  a  success- 
ful program  are  individual  family  home 
visits  for  discussion  and  instruction  on 
unique  problems  and  operation  of  equip- 
ment. 

§  1270.206     Funding. 

(a)  Source  of  funds.  For  purpose  of 
funding  counseling  and  training  pursuant 
to  this  Subpart  and  for  establishing  the 
HBA,  the  LHA  shall  include  an  amount 
equal  to  $500  per  dwelling  unit  in  the 
development  cost  budget.  If  additional 
funds  should  be  needed  for  any  of  these 
purposes,  the  LHA  with  the  assistance  of 
the  CPC,  if  any,  shall  explore  all  other 
possible  sources  of  services  and  fimds. 

(b)  PlanTied  use  of  $500-per-unit 
funds.  These  funds  are  to  be  used  to  pay 
for: 

(1)  Pre-  and  post-occupancy  counsel- 
ing and  training: 

(2)  Establishment  and  initial  opera- 
tion of  the  HBA  (for  operation  in  the 
management  phase,  see  §  1270.305). 

In  planning  the  use  of  these  funds,  the 
LHA  shall  recognize  that  for  a  number 
of  years  after  the  initial  counseling  and 
training  there  is  likely  to  be  some  turn- 
over and  follow-up  counseling  and  train- 
ing needs.  Therefore,  the  LHA  shaU  limit 
the  amounts  for  the  counseling  and 
training  of  the  initial  homebuyers  and 
shall  reserve  a  reasonable  amount  for 
future  counseling  and  training  needs 
during  the  management  phase  of  the 
development. 

(c)  Period  of  availability  of  $500-per- 
unit  funds.  These  funds  shall  be  available 
during  the  development  phase,  and  a 
specific  amount  shall  be  set  aside,  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion, to  be  used  for  ongoing  needs  after 
the  close  of  the  development  period. 

(d)  Budgeting  of  $500-per-unit  funds. 
(1)  The  Development  Cost  Budget  sub- 
mitted with  the  Development  Program 
shall  include  an  estimated  amount  for 
counseling  and  training  program  costs. 
However,  such  costs  shall  not  be  incurred 
until  after  HUD  approval  of  the  counsel- 
ing and  training  program. 

(2)  Upon  HUD  approval  of  the  coun- 
seling and  training  program,  the  LHA 
shall  include  the  approved  amount  in 
its  Contract  Award  Development  Cost 
Budget.  This  amount  shall  constitute  the 
maximum  amoimt  that  may  be  included 
for  such  purposes  in  the  project  develop- 
ment cost;  provided  that,  if  the  approved 
amount  Is  less  than  $500  per  dwelling 
imit,  it  may,  If  necessary,  be  amended 


with  HUD  approval,  but  not  later  than 
the  Final  Development  Cost  Budget  and 
subject  to  the  $500-per-unlt  limitation. 

(e)  Application  for  approval  of  coun- 
seling OTuL  training  program,  (1)  The 
LHA  shall  submit  an  application  for  ap- 
proval of  a  counseling  and  training  pro- 
gram and  for  approval  of  fimds  there- 
for. This  application  shall  be  submitted 
to  HUD  at  the  time  of  the  submission 
of  the  development  program  or  as  soon 
thereafter  as  possible  but  no  later  than 
the  submission  of  the  working  drawings 
and  specifications. 

(2)  The  application  shall  Include  a 
narrative  statement  outlining  the  coim- 
seling  and  training  program,  including 
any  services  and  funds  to  be  obtained 
from  other  sources,  together  with  copies 
of  any  proposed  contract  and  other  per- 
tinent documents.  This  statement  shall 
include  the  following: 

(i)  Indication  that  the  training  entity 
is  completely  knowledgeable  of  the 
Homeownership  Opportunity  Program 
and  is  aware  of  the  needs  and  problems 
of  prospective  homebuyers: 

( ii )  The  method  and/or  instruments  to 
be  used  to  determine  individual  training 
and  counseling  needs; 

(iii)  The  scope  of  the  proposed  pro- 
gram, including  a  detailed  breakdown 
of  tasks  to  be  performed,  products  to 
be  produced,  and  a  time  schedule,  in- 
cluding provision  for  progress  pajmients 
for  specific  tasks; 

(iv)  An  outline  of  the  proposed  con- 
tent of  the  counseling  and  training  to 
be  provided,  and  the  local  community 
resources  to  be  utiUzed ; 

(V)  The  methods  of  counseling  and 
training  to  be  utilized; 

(vl)  The  experience  and  qualifications 
of  the  organization  and  of  personnel  who 
will  directly  provide  the  counseling  and 
training: 

(vii)  The  estimated  cost,  source  of 
fimds,  and  methods  of  payment  for  the 
tasks  and  products  to  be  performed  or 
produced,  including  estimates  of  costs 
for  each  of  the  following  categories : 

(a)  Counseling  and  training  during 
development  phase : 

Salaries 

Materials,   supplies   and   expendable    equip- 
ment 
Ck>n  tract  costs 
Other  costs 

(b)  Establishment  and  initial  opera- 
tion of  HBA 

(c)  Counseling  and  training  during 
management  phase 

§  1270.207     Use  of  appendix. 

A  Content  Guide  for  Counseling  and 
Training  Program  (Appendix  I)  is  pro- 
vided as  further  detailed  information 
for  consideration  in  designing  the  coun- 
seling and  training  program.  The  items 
set  forth  therein  are  not  to  be  consid- 
ered mandatory. 

Appendix  I 

CONTENT    GUIDE    FOR    COUNSELING    AND 
TRAINING     PROGRAM 

Inclusion  of  the  following  Items  in  the 
Counseling  and  Training  Program  should  be 
considered,  keeping  in  mind  that  the  extent 
to  which  they  are  covered  will  depend  on  spe- 
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clfic  needs  of  homebuyers  in  the  given  devel- 
opment. 

PREOCCUPANCY    PHASE 

1.  Explanation  of  program.  Includes  the 
background  and  a  fiUl  description  of  the 
program  with  special  emphasis  on  the  finan- 
cial and  legal  responsibilities  of  the  home- 
buyers,  the  HBA.  and  the  LHA:  and  a  review 
for  homebuyers  of  the  computation  of  the 
monthly  payment  and  of  the  accumulation 
and  purpose  of  EHPA  and  reserves. 

2.  Property  care  and  maintenance.  Includes 
making  homebuyers  generally  familiar  with 
the  overall  operation  of  the  home,  including 
fixtures,  equipment,  interior  designing,  and 
building  and  equipment  warranties,  and  the 
appropriate  procedures  for  obtaining  services 
and  repairs  to  which  the  homebuyers  may  be 
entitled.  (This  aspect  will  probably  have 
to  be  covered  in  more  detail  during  the  Post- 
Occupancy  Phase.) 

3.  Money  management.  Includes  budgeting, 
consumer  education,  credit  counseling,  in- 
surance, utility  costs,  etc. 

4.  Developing  community.  Includes  a  view 
of  the  surrounding  community,  and  espe- 
cially how  the  homebuyer  relates  to  it  as  an 
Individual  and  as  a  member  of  the  HBA. 

5.  Referrals.  Includes  information  as  to 
community  resources  and  services  where  as- 
sistance can  be  obtained  in  relation  to  In- 
dividual or  family  problems  beyond  the  scope 
of  the  contract  agency.  This  may  include 
referrals  to  community  services  that  can  up- 
grade employment  skills,  provide  legal  serv- 
ices, offer  educational  opportunities,  care  for 
health  and  dental  needs,  care  for  children 
of  working  mothers,  provide  guidance  in 
marital  problems  and  general  family  matters. 
Including  drugs  and  alcohol. 

POST-OCCrPANCY   PHASE 

1.  Home  maintenance.  This  should  include 
builder  responsibility.  Identification  of  minor 
and  major  repairs.  Instructions  on  do-it- 
yourself  repairs  and  methods  of  having  major 
repairs  completed. 

2.  Money  management.  This  should  in- 
volve an  in-depth  study  of  the  legal  and 
financial  aspects  of  consumer  credit,  savings 
and  Investments,  and  budget  counseling. 

3.  Developing  cormnunity.  This  will  con- 
sist primarily  of  creating  an  awareness  on 
the  part  of  the  homebuyer  of  the  nature  and 
function  of  the  HBA  and  the  value  of  his 
participation  in,  and  working  through,  the 
HBA  as  a  responsible  member  of  his  com- 
munity. By  this  means  much  will  be  learned 
about  relationships  with  neighbors,  commu- 
nity cooperation,  and  the  ways  in  which  in- 
dividual and  group  problems  are  solved. 

OTHER  rrEMs 

In  addition  to  the  above,  there  are  other 
needs  and  concerns,  especially  those  ex- 
pressed by  the  homebuyers,  that  may  be 
dealt  with  in  special  classes  or  workshops. 
These  may  Include  such  topics  as  child  care, 
selection  of  furnishings:  decorating  and  fur- 
nishing, refinlshlng  of  furniture,  upholstery, 
sewing,  food  and  nutrition,  care  of  clothing, 
etc. 

Subpart  D — Homebuyers  Association 
(HBA) 

§  1270.301      I'urpoM-. 

(a)  It  is  essential  that  the  homebuyers 
have  an  organized  vehicle  for  pursuing 
their  common  interests,  for  effectively 
representing  the  needs  of  residents  in 
dealing  with  the  LHA.  and  for  undertak- 
ing eventual  management  responsibility 
for  the  development.  Although  this  orga- 
nization, called  the  homebuyers  associa- 
tion (HBA),  shall  be  representative  of 
the  homebuyers  and  independent  of  the 


LHA,  it  shall  be  the  responsibility  of  the 
LHA  and  the  training  and  counseling 
staff  to  assist  the  homebuyers  in  their 
initial  efforts  at  organization. 

(b)  Except  as  noted  in  S  1270.307,  ea«h 
Turnkey  III  development  shall  have  an 
HBA.  There  shall  be  a  separate  HBA  for 
each  development  or  developments  where 
there  is  a  physical  and  financial  com- 
munity of  interest. 

§  1270.302     Membership. 

Evei-y  family  entitled  to  occupancy 
pursuant  to  a  Homebuyers  Ownership 
Opportunity  Agreement  and  every  fam- 
ily which  is  a  homeowner  shall  automati- 
cally be  a  member  of  the  HBA. 

§1270.303     Organizing  the  HBA. 

( a  >  The  HBA  should  be  organized  and 
incoiTwrated  as  early  in  the  life  of  the 
development  as  is  feasible,  in  order  to 
allow  selected  homebuyers  an  oppor- 
tunity to  meet  each  other  and  begin 
forging  a  sense  of  community,  but  in  any 
case  the  HBA  shall  be  organized  and  in- 
corporated no  later  than  the  date  on 
which  50  percent  of  the  h(«nebuyers  have 
been  selected.  Interim  ofiBcers  and  di- 
rectors shall  be  designated  as  part  of  the 
initial  organization  of  the  HBA  to  serve 
until  full-term  oflBcers  and  directors  are 
elected.  Such  full-term  officers  and  di- 
rectors shall  be  elected  when  60  percent 
of  the  homebuyers  are  in  occupancy,  but, 
in  any  event,  not  later  than  one  year 
from  the  date  the  first  hcwne  is  occupied. 

<b)  The  LHA,  in  cooperation  with  the 
CPC,  if  any,  shall  be  responsible  for  as- 
suring that  competent  counseling  and 
training  assistance  pursuant  to  subpart  C 
of  this  Part  will  be  provided  in  organiz- 
ing the  HBA.  These  services  shall  be  con- 
tinued until  the  HBA  is  fully  operational. 

'c)  The  provision  of  such  services 
shall  include  at  least  the  following 
functions : 

( 1 )  Assembling  homebuyers  for  initial 
orientation  and  planning; 

(2)  Explaining  to  homebuyei-s  the 
structure  and  functions  of  an  HBA  and 
the  rights  and  responsibilities  of  the 
HBA  and  the  LHA; 

(3)  Aiding  in  the  preparation  of 
charters,  by-laws,  contracts  with  the 
LHA  and  other  appropriate  documents; 

(4)  Assisting  in  the  formation  of  the 
organization,  including  such  things  as 
the  Initial  designation  of  interim  oflacers 
and  directors  and  subsequent  election  of 
full-term  HBA  ofBcers  and  directors,  and 
the  establishment  of  necessary  commit- 
tees, if  any. 

(d)  The  LHA  and  the  HBA  shall  exe- 
cute an  agreement  recognizing  the  HBA 
as  the  official  representative  of  the  home- 
buyers,  and  establishing  the  functions, 
rights,  and  responsibilities  of  both 
parties  (see  AppCTidix  11).  This  agree- 
ment shall  be  executed  as  soon  as  pos- 
sible after  incorporation  of  the  HBA. 

§  1270.304     Fun<iion»i  of  the  HB.\. 

(a)  Subject  to  possible  variations 
agreed  to  by  the  HBA  and  approved  by 
HUD,  the  functions  of  the  HBA  shall  in- 
clude the  following: 

(1)  Representing  its  members,  indi- 
vidually and  collectively,  with  respect  to 


any  deficiencies  In  the  development  or  in 
the  homes  and  with  respect  to  fulfillment 
of  the  construction  contract  and  related 
warranties; 

(2)  Representing  its  members,  indi- 
vidually and  collectively,  In  their  rela- 
tionships with  the  LHA  and  others  in  re- 
gain to  financial  matters  such  as 
monthly  payments,  creciits  to  and 
charges  against  reserves,  settlement  upon 
vacating  the  home,  acquisition  of  owner- 
ship, and  other  matters  pertaining  to  op- 
eration and  management  of  the  develop- 
ment; 

(3)  Recommending  policies  and  rules 
to  the  LHA  for  operation  and  manage- 
ment including  rules  concerning  use  of 
the  common  areas  and  community 
facilities; 

(4)  Participating  in  the  operation  of 
official  grievance  mechanisms; 

(5)  Advising  and  assisting  its  members 
regarding  procedures  and  practices  rela- 
tive to  the  Earned  Home  Payments  Ac- 
count and  the  acquisition  of  homeowner- 
ship; 

(6)  Participating  with  the  LHA  in  pe- 
riodic maintenance  inspections  of  homes 
after  occupancy,  and  making  recom- 
mendations In  case  of  disagreements 
arising  out  of  maintenance  Inspections; 

(7)  Participating  with  the  LHA  in  the 
selection  of  subsequent  homebuyers; 

(8)  Coordinating,  supervising,  or  man- 
aging the  operation  of  credit  union,  child 
care,  or  other  supportive  services  estab- 
lished for  the  development; 

(9)  Participating  with  the  LHA  in  the 
establishment  and  implementation  of 
policies  related  to  collection  of  monthly 
payments,  termination  of  occupancy, 
and  resolution  of  hardship  situations; 
and 

(10)  Performing  management  services 
as  specified  under  contract  with  the  Au- 
thority or  with  the  Homeowners  Asso- 
ciation and  participating  in  other  activi- 
ties pursuant  to  agreement  with  the  LHA 
or  with  the  Homeowners  Association. 

(b)  In  addition,  the  HBA  may  offer 
such  special  services  as  the  following: 

(1)  The  development  of  self-help  such 
as  consumer  clubs,  furniture  and  other 
co-ops,  credit  unions,  transportation 
pools,  and  skill  pools; 

(2)  Assisting  homebuyers  in  acquiring 
group  insurance; 

(3)  Developing  programs  and  con- 
tracting for  services  such  as  child  care 
centers  to  be  located  In  the  community 
facility  where  such  a  facility  exists; 

(4)  Assisting  homebuyers  in  their  em- 
ployment, especially  by  participating  in 
skill  development  and  apprenticeship 
programs  in  cooperation  with  local  edu- 
cational organizations; 

(5)  Assisting  homebuyers  in  planning 
the  management  role  of  the  HBA  and  in 
negotiating  any  contract  for  manage- 
ment services  with  the  LHA. 

§  1 270.305     Funding  of  HBA. 

(a)  In  addition  to  providing  the  HBA 
with  noncash  contributions  such  as  office 
space  and  duplicating  services,  the  LHA 
shall  make  cash  contributions  for  op- 
erating expenses  of  the  HBA,  in  the 
amount  provided  for  in  paragraph  (b) 
of  this  section.  Until  the  project  goes  into 
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management,  these  contributions  shall  §  1270.308     Relationship     with     home- 

be  made  from  the  development  funds  owners  association. 

budgeted  for  the  counseling  and  train-  xhe  HBA  and  the  homeowners  assocl- 

Ing program  (see  5  1270.206).  Thereafter,  ation  are,  in  legal  terms,  separate  and 

these  contributions  shall  be  provided  for  distinct    organizations    with    different 

In  the  annual  operating  budgets  of  the  functions.  The  homeowners  association 

LHA.  may  hold  title  to  and  be  responsible  for 

(b)  The  cash  contributions  pursuant  to  maintenance  of  common  property  (see 

paragraph  (a)  of  this  section  shall  be  in  5  1270. 119  and  §  1270.120) ,  while  the  HBA 

the  amount  provided  for  in  the  LHA  j^gs  more  general  service  and  representa- 

budget  (development  cost  budget  or  an-  ^jye  functions.  While  all  residents  are 

nual  operating  budget,  as  the  case  may  members  of  the  HBA,  only  those  who 

be)  and  approved  by  HUD.  Such  contri-  have  acquired  title  to  their  homes  are 

butions   shall   be   subject   to   whatever  members  of   the  homeowners  associa- 

restrictions  are  applied  by  HUD  to  the  tlon. 

funding  of  tenant  councUs  generally,  ^.^-f.^^^  lT,e of aooendicee 
but  they  shall  not  exceed  $3  per  year  §  1270.309  Lse  of  appendices. 
per  dwelling  unit;  provided  that  as  an  use  of  the  Articles  of  Incorporation 
incentive  to  the  HBA  to  provide  addi-  (Part  I  of  Appendix  I)  and  the  Recog- 
tional  funds  from  other  sources  such  as  nltion  Agreement  between  the  Local 
homebuyer's  dues,  contributions,  rev-  Housing  Authority  and  Homebuyers  As- 
enues  from  special  projects  or  activities,  sociation  (Appendix  II)  is  mandatory 
etc.,  the  LHA  shall,  to  the  extent  ap-  for  projects  developed  under  Subpart  B 
proved  by  HUD  In  the  LHA  budget,  of  this  Part  which  have  homebuyers  as- 
match  such  additional  funds  beyond  sociations.  No  modification  may  be  made 
the  $3  up  to  a  maximum  of  $4.50,  in  format,  content  or  text  of  these  Ap- 
for  a  total  LHA  share  of  $7.50  where  pendices  except  (1)  as  required  under 
the  total  fimding  for  the  HBA  state  or  local  law  as  determined  by  HUD 
Is  $12  or  more.  The  HBA  shall  not  or  (2)  with  approval  of  HUD.  The  By- 
be  precluded  from  seeking  to  achieve  Laws  of  the  Homebuyers  Association  is 
total  funding  in  excess  of  $12  per  tmit  provided  as  a  guide  for  such  projects  and 
where  this  can  be  done  with  additional  it  may  be  used  or  modified  to  the  extent 
fvmds  from  sources  other  than  the  LHA.  required  by  the  HBA  and  LHA  respec- 
Purthermore,  funding  by  the  LHA  for  tively  to  meet  local  needs  and  desires, 
the  normal  expenses  of  the  HBA  is  not  „  ,-_»  „,„  w«:v»»« 
to  be  confused  with  fees  paid  pursuant  9  »-s'""»i"  wai>e». 
to  management  services  contracts  as  Upon  determination  of  good  cause,  the 
described  in  §  1270.306.  Secretary  of  Housing  and  Urban  Devel- 
c  i»^non.f  n  r  •  .  opmcnt  may,  subject  to  statutory  liml- 
§1270.306  Performing  management  Nations,  waive  any  provision  of  this  Chap- 
services,  jgj.  Each  such  waiver  shall  be  in  writing 

The  LHA  may  also  contract  with  the  and  shall  be  supported  by  documenta- 

HBA  to  perform  some  or  all  of  the  func-  tion  of  the  pertinent  facts  and  gromids. 

tions  of  project  management  for  which  appendix  i 
the  HBA  may  be  better  suited  or  located 

than  the  LHA.  Such  functions  may  in-  abticles  or  incorporation  and  bt-laws  or 

elude  security,  maintenance  of  common         homebuytrs  association 

property,  or  collection  of  monthly  pay-  Part  I — Articles  of  incorporation 

ments.  For  this  purpose,  the  HBA  may  j^  compliance  with  the  requirements  of 

form   a   management   corporation   and 

the  officers  of  the  HBA  shall  be  the  di- r'.l'VV'V^'^^i^iVh";;.^';^',^' 

rectors  of  such  corporation.  This  corpo-  i^'^'^<^  ^  statute  under  which  incorpora- 

ration  and  the  LHA  shall  then  negotiate     

a  management  services  contract.  Such  ^^'^^  *"  sought) 

arrangements  are  consistent  with  the  ob-  the  undersigned,  all  of  whom  are  natural  per- 

jective  of  providing  for  maximum  par-     sons,  residents  of 

ticipation  by  residents  in  the  manage-  of  fuu  age,  have  this  day  voiuntarUy  asso- 

ment  of  their  developments.  As  an  al-  <^t®<i  themselves  together  for  the  purpose  of 

ternative,  the  HBA  and  the  LHA  may  5°™*°!  *  Coiporation,  not-for-profit,  and 

elect  to  undertake  any  other  arrange-  <»o  »ieret>y  certify, 

ment  approved  by  HUD.  article  i— Name 

§  1270.307     Alternative  to  HBA.  Th*  ^^^^  »'  tl>®  corporation  Is  ----- 

"  Homebuyers  Association 

Where  the  homes  are  on  scattered  sites  (hereinafter   referred   to  as   th©   "Associa- 

(noncontiguous  lots  throughout  a  multi-  tion"). 

block  area,  with  no  common  property),  article  ii — omcE 

or  where  the  number  of  homes  may  be  The  principal  ofBce  of  the  Association  u 

too  few  to  support  an  HBA,  and  where     located  at 

an  alternative  method  for   homebuyer  abticl*  ni— Agent 
representation  and  continuing  counseling 

Is  provided,  an  HBA  shall  not  be  required.        — -  whose  address  is 

For  such  cases,  a  modified  form  of  home-  ":'Z2;i'ZL"'r',:7jr'S'',z:::Zi  f„„,!T*^f  th« 
buyers  association  may  be  called  for  or  a  ^^^tion               '^f^^'^  '^'^^  *>^  *^" 
less  formal  organization  may  be  desir- 
able. This  decision  shaU  be  made  jointly  Article  IV— DtniATioN 
by  the  LHA  and  the  homebuyers,  acting  The  period  of  duration  of  the  Association 
on  the  recommendation  of  HUD.  is  perpetual. 


Article  V — Membership 

Membership  in  the  AasoclaOon  shall  be 
limited  to  families  who  are  entitled  to  occu- 
pancy of  a  Home  In  the  Development  pur- 
suant to  a  Homebuyers  (Ownership  Oppor- 
tunity Agreement  and  famUles  who  are 
Homeowners  in  the  Development,  and  all 
such  families  shall  automatically  be  members 
so  long  as  they  are  In  occupancy  of  a  Home. 
For  purpKjses  of  these  Articles,  the  term  "De- 
velopment" includes  the  following  described 
Development  or  Deveolpments  in  the  Home- 
ownership  OpFKjrtunity  Program  of 

(hereinafter  referred  to  as 

the  Authority) : 


Articles  VI — Purposes 

The  purposes  for  which  this  Association  Is 
formed  shall  not  result  in  pecuniary  gain  or 
profit  to  the  memljers  thereof.  These  pur- 
poses are  to  provide  organization  and  repre- 
sentation for  Its  members  in  their  relation- 
ships with  the  Authority  In  all  matters 
regarding  the  homeownershlp  opportunity 
program  and.  If  appropriate,  to  perform  man- 
agement responsibilities  for  the  Development 
under  contract  with  the  Authority. 

1.  In  order  to  carry  out  these  purposes,  the 
Association  shall  perform  the  following  func- 
tions : 

a.  Represent  Its  members.  Individually 
and  collectively,  with  respect  to  any  defi- 
ciencies in  the  Development  or  In  the  Homes 
and  with  respect  to  fulfillment  of  the  con- 
struction  contract   and   related   warranties; 

b.  Represent  Its  members,  individually  and 
collectively.  In  their  relationships  with  the 
Authority  and  others  In  regard  to  financial 
matters  such  as  monthly  payments,  credits 
to  and  charges  against  reserves,  settlement 
upon  vacating  a  Home,  and  acquisition  of 
ownership,  and  other  matters  pertaining  to 
operation  and  msmagement  of  the  develop- 
ment; 

c.  Recommend  policies  and  rules  to  the 
Authority  for  operation  and  management  in- 
cluding rules  concerning  use  of  the  common 
areas  and  community  facilities; 

d.  Participate  in  the  operation  of-  official 
grievance  mechanisms: 

e.  Advise  and  assist  its  members  regarding 
procedures  and  practices  relative  to  their 
Earned  Home  Payments  Accoimts  and  to 
their  acquisition  of  homeownershlp; 

f.  Participate  with  the  Authority  In  peri- 
odic malntenace  inspections  of  the  Homes 
after  occupancy  and  make  recommendations 
In  case  of  disagreement  arising  out  of  main- 
tenance Inspections; 

g.  Participate  with  the  Authority  in  the 
selection  of  subsequent  homebuyers; 

h.  Coordinate,  supervise,  or  manage  the 
operation  of  credit  union,  child  care,  or  other 
supportive  services  established  for  the  De- 
velopment; 

1.  Participate  with  the  Authority  In  the 
establishment  and  Implementation  of  poli- 
cies related  to  collection  of  monthly  pay- 
ments, termination  of  occupancy,  and  resolu- 
tion of  hardship  situations: 

J.  Perform  management  services  as  speci- 
fied under  contract  with  the  Authority  or 
with  the  Homeowners  Association  and  par- 
ticipate In  other  activities  pursuant  to  agree- 
ment with  the  Authority  or  with  the  Home- 
owners Association. 

2.  The  Association  may  also  offer  special 
services  such  as: 

a.  The  development  of  self-help  such  aa 
consumer  clubs,  furniture  and  other  co-ops. 
credit  unions,  transportation  pools,  and  skill 
pools; 
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b.  Assisting  Homebuyers  In  acquiring  group 
Insurance; 

c.  Developing  programs  and  contracting 
for  services  such  as  child  care  centers  to  be 
located  In  the  community  XacUlty,  where 
such  a  faculty  exists; 

d.  Assisting  Homebuyers  In  their  employ- 
ment, especially  by  participating  In  skill  de- 
velopment and  apprenticeship  programs  in 
croperatlcn  with  local  educational  organiza- 
tions; and 

e.  Assisting  Homebuyers  In  planning  the 
management  role  of  the  Association  and  in 
negotiating  any  contract  for  management 
services  with  the  Authority. 

Akticle  VI — Powers 

This  Association  shall  have  all  the  powers, 
privileges,  rights  and  Immunities  which  are 
necessary  or  convenient  for  carrying  out  its 
purposes  and  which  are  conferred  by  the 
provisions  of  all  applicable  laws  of  the  State 

of pertaining  to  non-profit 

corporations. 

Article  Vm — Voting 

There  shall  be  only  one  vote  per  Home  re- 
gardless of   the   number  of   persons   in   the 
family  that  occupies  the  Home. 
Article  IX — Board  of  Directors  and  By-laws 

The  affairs  of  the  Association  shall  be 
managed  by  a  Board  of  Directors,  all  of  whom 
shall  be  members  of  the  Association.  The 
number  of  Directors  shall  be  as  provided  in 
the  By-Laws  of  the  Association.  The  follow- 
ing persons  shall  serve  as  the  first  Board  of 
Directors  and  as  the  first  officers: 


RULES  AND  REGULATIONS 


of  Incorporation  this day  of 

19 


^'a 


Odire 


AdtlrKs 


This  Board  shall  manage  the  affairs  of  the 
Association  until  election  of  their  successors 
by  the  membership. 

Promptly  after  60  percent  of  the  Homes  are 
occupied,  or  one  year  from  the  date  the  first 
Home  is  occupied,  whichever  occurs  sooner, 
the  Board  shall  call  the  first  annual  meeting 
of  the  Association  at  which  the  members 
shall  adopt  By-Laws  and  elect  one-third  of 
the  Board  for  a  term  of  one  year,  one-third 
for  a  trem  of  two  years,  and  one-third  for  a 
term  of  three  years.  At  each  annual  meeting 
thereafter  the  members  shall  elect  one-third 
of  the  Board  for  a  term  of  three  years. 

AsTicLE  X — Dissolution 

After  all  members  have  acquired  ownership 
of  their  Homes,  the  Association  shall  be  dis- 
solved with  the  asi-ent  given  In  writing  and 
signed  by  not  less  than  two-thirds  of  the 
members.  The  dissolution  shall  be  effective 
when  all  of  the  assets  of  the  A.ssocla*lon  re- 
maining after  payment  of  its  liabilities  have 
been  granted,  conveyed  and  assigned  in  such 
manner  as  the  Association  and  Authority 
may  mutually  agree. 

Article  XI — Amendment 

Amendment  of  these  Articles  shall  require 
the  assent  of  75  percent  of  the  entire  mem- 
bership. 

In  tcitneaa  ichereof,  for  the  purposes  of 
Incorporating  this  Association  under  the  laws 
of  the  State  of ,  we,  the  un- 
dersigned constituting  the  Incorporators  of 
this  Association,  have  executed  these  Articles 


[Witness.  Notary,  or  Acknowledgment  as  re- 
quired by  state  law  J 

I  Note. — The  following  Is  a  suggested  form 
of  By-Laws.  Different  format  and  content  to 
meet  local  needs  may  be  used.  For  example. 
It  may  be  considered  desirable  to  combine 
HBA  offices,  eliminate  or  change  f\mctlons  of 
various  committees,  provide  for  other  com- 
mittees, etc.] 

Part  11— By-Laws 

The  members  of  the 

Homebuvers  Association  ( hereinafter  referred 
to  as  the  -Aseociatlon")  do  hereby  adc^t 
in  accordance  with  Article  IX  of  the  Articles 
of  Incorporation  the  following  By-Laws: 

Section  1.  OTganization. — The  affairs  of  the 
Association  shall  be  managed  by  a  Board  of 
Directors  elected  by  and  from  the  members 
of  the  As.soclatlon.  The  Board  shall  elect 
officers  of  the  AaBoclatlon.  including  a  Presi- 
dent, Vice  President,  Secretary,  and  Treas- 
urer, who  shall  carry  out  such  functions  and 
duties  as  are  prescribed  by  theee  By-Laws 
and  the  Board. 

Sec.  2.  Association  meetings. — A.  Annual 
meetings.  The  Association  shall  have  an  an- 
nual meeting  at 

(time) 

oirthe 

(day  of  week  and  month) 
each  year  for  the  purpoee  of  transacting 
such  business  as  may  be  necessary  or  ap- 
propriate. If  the  date  of  the  annual  meeting 
Is  a  legal  holiday,  the  meeting  shall  be  held 
at  the  same  hour  on  the  first  day  following 
which  is  not  a  legal  holiday. 

B.  Quarterly  and  special  meetings.  Be- 
tween annual  meetings,  quarterly  meetings 
shall  be  called  by  the  President  and  be  held 
for  the  purpose  of  advising  the  membership 
of  activities  of  the  Board  and  enabling  the 
members  to  bring  up  matters  of  common 
concern.  Special  meetings  may  be  called  at 
any  time  (1)  by  the  President  with  the  writ- 
ten concurrence  of  at  least  two  of  the  other 
officers  or  (2)  by  a  petition  filed  with  the  Sec- 
retary stating  the  purpose  of  the  meeting 
and  signed  by  at  least  one-fifth  of  the  total 
number  of  members  in  the  Association. 

C.  Notice  o/  meetings.  Written  notice  of 
each  annual,  quarterly  or  special  meeting  of 
the  members  shall  be  given  by,  or  at  the 
direction  of,  the  Secretary  by  mailing  a  copy 
of  such  notice  at  least  fifteen  days  before  an 
annual  or  quarterly  meeting  or  at  least  seven 
days  before  a  special  meeting,  addressed  to 
each  member  at  the  memljer's  addre.ss  shown 
on  the  records  of  the  A.ssoclation.  Such 
notice  shall  specify  the  place,  date,  and  hour 
of  the  meeting  and.  In  tlie  case  of  a  special 
meeting,  the  purpose  of  such  meeting.  No 
business  shall  be  trarL=:acted  at  any  special 
meeting  other  than  that  stated  In  the  notice 
unless  by  con.<:ent  of  at  least  one-half  of  the 
total  number  of  votes  of  the  Association. 

D.  Quorum.  A  quorum  at  any  meeting 
shall  consist  of  members  entitled  to  cast  votes 
which  represent  at  least  one-tenth  of  the 
votes  of  the  Association.  If  such  a  quorum  Is 
not  present,  those  present  shall  have  the 
power  to  reschedule  the  meeting  from  time 
to  time  without  notice  other  than  an  an- 


nouncement at  the  meeting  until  there  Is  a 
quorum.  At  any  rescheduled  meeting  at 
which  a  quorum  Is  present,  the  only  business 
which  may  be  trai^acted  Is  that  which  might 
have  been  transacted  at  the  arlgln&l  meeting. 

E.  Voting.  Bach  family  shall  designate  In 
writing  to  the  Secretary  the  family  member 
who  Is  to  cast  the  family  vote.  That  designee 
may  appoint  as  a  proxy  for  a  specific  meet- 
ing any  other  member  of  the  Association.  A 
proxy  must  be  In  writing  and  filed  with  the 
Secretary  not  later  than  the  time  that  meet- 
ing Is  called  to  order.  Every  proxy  shaU  be 
revocable  and  shall  be  automatically  revoked 
when  the  person  who  appointed  the  proxy 
attends  the  meeting  or  ceases  to  have  voting 
privileges  in  the  Association.  Votes  rep- 
resented by  proxy  shall  be  counted  In  deter- 
mining the  presence  or  abeenca  of  a  quorum 
at  any  meeting. 

y.  Agenda.  An  agenda  shall  be  prepared  for 
every  meeting. 

Sec.  3.  Board  of  Directors — A.  Number  of 
directors.  The  affairs  of  the  Association  shall 

be  managed  by  a  Board  of Directors, 

all  of  whom  shall  be  members  of  the  Asso- 
ciation. The  number  of  Directors  may  be 
changed  by  amendment  of  tlie  By-Laws  of 
the  Association. 

B.  Term  of  Office.  The  Bo€ird  of  Directors 
shall  be  elected  at  the  annual  meeting  of  the 
Association.  At  the  first  annual  meeting,  the 

members  shall  elect '  Directors  for  a 

term   of   one   year,   '   Directors  for  a 

term    of    two    years,    and    *    Directors 

for  a  term  of  three  years.  At  each  annual 
meeting  thereafter  the  members  shall  elect 
'  Directors  for  a  term  of  three  years. 

C.  Removal  and  other  vacancies  of  Direc- 
tors. Any  Director  may  be  removed  from  the 
Board,  for  cause,  by  a  majority  of  the  votes 
of  the  Association  at  any  annual  or  quarterly 
meeting  or  any  special  meeting  called  for 
such  purpose,  provided  that  the  Director  has 
been  given  an  opportunity  to  be  heard  at 
such  meeting.  In  the  event  of  death,  resigna- 
tion or  removal  of  a  Director,  his  successor 
shall  be  elected  by  the  remaining  members  of 
the  Board  and  shall  serve  for  the  unexpired 
term  of  his  predecessor. 

D.  Chairvian  of  the  Board.  At  the  first  reg- 
ular Board  meeting  after  each  annual  meet- 
ing, the  Board  of  Directors  shall  elect  a  Chair- 
man from  among  their  number. 

E.  Compensation.  No  compensation  shall 
be  paid  to  the  Board  for  Its  services.  However, 
any  Director  may  be  reimbursed  for  his  actual 
expense  Incurred  in  the  performance  of  his 
duties,  as  long  as  such  expense  receives  ap- 
proval of  the  Board  and  Is  within  the  ap- 
proved Association  budget. 

Sec.  4.  NoTnination  and  election  of  the 
board— A.  Nomination.  Nomination  for  elec- 
tion to  the  Bo€U-d  of  Directors  (other  than  for 
filling  of  vacancies  under  section  3.  C.)  shall 
be  made  by  the  Nomination  Committee;  pro- 
vided, however,  that  nominations  may  also  be 
made  from  the  floor  at  the  annual  meeting 
by  motion  properly  made  and  seconded,  or  by 
a  petition  which  states  the  name  of  the  per- 
son nominated,  is  signed  by  members  repre- 
senting at  least  ten  votes,  and  is  filed  with  the 
Secretary  not  later  than  the  day  prior  to  the 
annual  meeting.  Persons  nominated  must  be 
members  of  the  Association. 

B.  Electi<m.  Election  of  the  Board  of  Direc- 
tors shall  be  In  accordance  with  Section  2.  E., 
and  by  secret  written  ballot.  The  ballots  shall 
be  prepared  by  the  Secretary.  Cumulative 
voting  Is  not  permitted  (that  Is,  a  voter  who 


» Each  group  shall  be  one-thlnl  of  the  total 
number  of  Directors. 
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refrains  from  voting  with  respect  to  one  or 
more  vacancies  may  not  on  that  account  cast 
any  extra  vote  or  votes  with  respect  to  an- 
other vacancy).  The  persons  receiving  the 
largest  number  of  votes  shall  be  elected. 

Sec.  5.  Meetings  of  Directors — A.  Regular 
meetings.  Regular  meetings  of  the  Board  of 
Directors  shall  be  held  monthly  at  such  time 
and  hours  as  may  be  fixed  from  time  to  time 
by  resolution  of  the  Board.  Notice  of  time  and 
place  of  the  meetings  shall  be  mailed  to  each 
Director  no  later  than  seven  days  before  the 
meeting. 

B.  Special  meetings.  Special  meetings  of 
the  Board  of  Directors  shall  be  held  when 
called  by  the  President  of  the  Association, 
the  Chairman  of  the  Board  or  by  any  two 
Directors,  after  not  less  than  three  days 
notice  to  each  Director. 

C.  Quorum.  A  simple  majority  of  the  Board 
shall  constitute  a  quorum  for  the  transac- 
tion of  business.  Every  act  or  decision  done 
or  made  by  a  majority  of  the  Board  present 
at  a  duly  held  meeting  shall  be  regarded  as 
an  act  of  the  Board. 

D.  Action  taken  without  a  meeting.  Any 
action  which  could  be  otherwise  taken  at  a 
Board  meeting  may  be  taken  In  the  absence 
of  a  meeting,  by  obtaining  the  written  ap- 
proval of  all  Directors.  Any  action  so  ap- 
proved shall  have  the  same  effect  as  though 
taken  at  a  meeting  of  the  Board. 

Sec.  6.  Power  and  duties  of  the  Board  of 
Directors — A.  Power  and  duties  generally.  The 
Board  of  Directors  shall  have  and  exercise  all 
the  powers,  duties,  and  authority  necessary 
for  the  administration  of  the  affairs  and  to 
carry  out  the  purposes  of  the  Association,  ex- 
cepting only  those  acts  and  things  as  are 
required  by  law,  by  the  Articles  of  Incorpora- 
tion, or  by  these  By-Laws  to  be  exercised  and 
done  by  the  members  or  their  officers. 

B.  Powers.  The  Board  shall  have  the  power 
to:  (1)  adopt  and  publish  such  rules  and  reg- 
ulations as  are  appropriate  in  the  exercise  of 
Its  powers  and  duties,  including  but  not  lim- 
ited to  rules  and  regulations  governing  the 
amount  and  payment  of  dues,  use  of  com- 
mon areas  and  facilities  and  the  conduct  of 
the  members  and  their  guests  thereon,  and 
the  establishment  of  penalties  for  violation 
of  such  rules  and  regulations;  (2)  appoint  or 
designate  officers,  agents,  and  employees,  and 
make  such  delegations  of  authority  as  In  Its 
judgment  are  In  the  best  Interest  of  the  As- 
sociation; (3)  declare  the  office  of  a  member 
of  the  Board  of  Directors  to  be  vacant  In  the 
event  such  member  shall  be  absent  from  at 
least  three  consecutive  regular  meetings  of 
the  Board  of  Directors. 

C.  Duties.  It  shall  be  the  duty  of  the  Board 
of  Directors  to:  (1)  Cause  to  be  kept  a  com- 
plete record  of  all  Its  acts  and  Association 
affairs,  and  to  present  a  statement  thereof  to 
the  members  at  the  annual  meeting,  or  at 
any  special  meeting  when  such  statement  Is 
requested  In  writing  by  members  represent- 
ing at  least  one-fifth  of  the  votes  of  the 
Association;  (2)  cause  to  be  prepared  an 
annual  audit  of  the  Association  books  to  be 
made  at  the  completion  of  each  fiscal  year; 

(3)  cause  to  be  supervised  all  officers,  agents, 
and  employees  of  the  Association,  and  see 
that    their   duties   are   properly   performed; 

(4)  procure  and  maintain  adequate  liability 
and  hazard  insurance  on  any  property  owned 
by  the  Association;  (5)  cause  such  officers 
or  employees  having  fiscal  responsibilities  to 
be  bonded  as  the  Board  may  deem  appropri- 
ate; (6)  cause  to  be  performed  the  functions 
listed  m  Article  V  of  the  Articles  of  Incor- 
poration. 

Sec.  7.  Association  officers  and  their 
duties — A.  Election.  The  Board  of  Directors 
shall  elect  the  following  officers  of  the  As- 
sociation: a  President,  a  Vice  President,  a 
Secretary,  a  Treasurer,  and  such  other  special 


officers  as.  In  the  opinion  of  the  Board,  the 
Association  may  require.  The  President  and 
Vice  President  shall  be  elected  from  members 
of  the  Board.  The  election  of  officers  shall 
take  place  blenntelly  at  the  first  meeting 
of  the  Board  of  Directors  following  the  an- 
nual meeting  of  the  members. 

B.  Term.  The  officers  shall  hold  office  for 
two  years  unless  they  shall  resign  sooner, 
be  removed,  or  otherwise  be  disqualified  to 
serve;  provided,  however,  that  special  of- 
ficers shall  hold  office  for  such  period  as  the 
Board  may  determine,  but  not  to  exceed  one 
year. 

C.  RemovKil  and  resignation.  Any  officer 
may  be  removed  from  office,  for  cause,  by 
the  Board.  Any  officer  may  resign  at  any  time 
by  giving  written  notice  to  the  Board,  the 
President  or  the  Secretary.  Such  resignation 
shall  take  effect  on  the  date  of  receipt  of 
such  notice  or  at  any  later  time  specified 
therein;  and  unless  otherwise  specified 
therein,  the  acceptance  of  such  resignation 
shall  not  be  necessary  to  make  It  effective. 

D.  Vacancies.  A  vacancy  in  any  office  may 
be  filled  by  appointment  by  the  Board.  The 
officer  appointed  to  such  vacancy  shall  serve 
for  the  remainder  of  the  term  of  the  officer 
he  replaces. 

E.  Multiple  Officers.  No  person  shall  simul- 
taneously hold  more  than  one  of  the  offices 
required  by  these  By-Laws 

P.  Duties.  The  duties  of  the  officers  are 
as  follows: 

(1)  President.  The  President  shall  preside 
at  all  Association  meetings;  shall  excute 
the  orders  and  resolutions  of  the  Board;  shall 
sign  all  leases,  mortgage,  deeds,  and  other 
written  Instruments;  and  shall  coslgn  with 
the  Treasurer  all  checks  and  promissory 
notes. 

(2)  Vice  President.  The  Vice  President 
shall  act  In  place  and  stead  of  the  President 
In  the  event  of  his  absence  or  disability  and 
shall  exercise  and  discharge  such  other  duties 
as  may   be   required   of  him  by  the   Board. 

(3)  Secretary.  The  Secretary  shall  record 
the  votes  and  keep  the  minutes  of  all  meet- 
ings and  proceedings  of  the  Board  and  of 
the  Association;  shall  keep  the  corporate  seal 
of  the  Association  and  affix  it  on  all  papers 
requiring  said  seal;  shall  serve  notice  of  the 
meetings  of  the  Board  and  of  the  Associa- 
tion; shall  keep  appropriate  current  records 
showing  the  names  and  addresses  of  the 
members  of  the  Association;  and  shall  per- 
form such  duties  as  may  be  required  by  the 
Board. 

(4)  Treasurer.  The  Treasurer  shall  receive 
and  deposit  In  appropriate  bank  accounts  all 
funds  of  the  Association  and  shall  disburse 
such  funds  as  directed  by  resolution  of  the 
Board  of  Directors;  shall  coslgn  with  the 
President  all  checks  and  promissory  notes 
of  the  Association;  shall  keep  proper  books 
of  account;  and  shall  prepare  an  annual 
budget  and  statement  of  Income  and  ex- 
penditures which  shall  be  approved  by  the 
Board  before  presentation  to  the  Association 
at  its  regular  annual  meeting,  and  furnish 
a  copy  to  each  of  the  members. 

(5)  Special  officers.  Special  officers  shall 
have  such  authority  and  perform  such  duties 
as  the  Board  may  determine. 

(6)  Compensation.  Officers  may  not  be 
compensated  except  as  may  be  determined 
by  the  Board,  In  accordance  with  the  ap- 
proved Association  budget. 

Sec.  8.  Commtffees. — A.  Committees  to  be 
established.  The  Board  of  Directors  shall 
establish  the  following  committees: 

( 1 )  Representation  Committee  which  shall 
represent  members,  Individually  and  collec- 
tively, with  respect  to:  any  deficiencies  in 
the  Development  or  the  Individual  Homes 
therein;  fulfillment  of  the  construction  con- 
tract  and   related   warranties;    relationships 


with  the  Authority  and  others  In  regard  to 
financial  matters  such  as  monthly  payments, 
credits  to  and  charges  against  reserves,  set- 
tlement upon  vacating  the  home,  and  acqui- 
sition of  ownership;  matters  pertaining  to 
project  management;  and  matters  In  the  Au- 
thority's official   grievance   mechanisms. 

(2)  Rules  Committee  which  shall  present 
to  the  Board  for  recommendation  to  the  Au- 
thority policies  for  operation  and  manage- 
ment and,  where  appropriate,  assist  the 
Board  in  establishing  Association  rules  in 
that  respect. 

(3)  Homeownership  Committee  which 
shall  advise  and  assist  members  In  regard  to 
maintenance  and  acquisition  of  ownership 
of  their  homes,  financial  matters  and  other 
matters  related  to  homeownership  and  home 
management. 

(4)  Selection  Committee  which  shall  rec- 
ommend proposed  homebuyers  from  a  list 
of  eligible  applicants. 

(5)  Nominating  Committee  which  shall 
consist  of  a  chairman,  who  shall  be  a  mem- 
ber of  the  Board  of  Directors,  and  two  or 
more  members  of  the  Association,  none  of 
whom  are  Directors.  The  Nominating  Com- 
mittee shall  be  appointed  by  the  Board  of 
Directors  prior  to  each  annual  meeting,  to 
serve  from  the  close  of  such  annual  meet- 
ing until  the  close  of  the  next  annual  meet- 
ing and  such  appointment  shall  be  an- 
nounced at  each  annual  meeting.  The 
Nominating  Committee  shall  make  as  many 
nominations  for  election  to  the  Board  of 
Directors  as  It  shall  In  Its  discretion  deter- 
mine, but  not  less  than  the  niunber  of 
vacancies  to  be  filled. 

B.  Other  committees.  The  Board  may 
establish  other  committees,  permanent  or 
temporary,  which  it  deems  necessary  or  de- 
sirable to  carry  out  the  purposes  of  the 
Association. 

C.  Committee  Chairman  and  Members. 
The  chairmen  of  all  committees,  except  the 
Nominating  Conunlttee,  shall  be  appointed 
by  and  serve  at  the  pleasure  of  the  Presi- 
dent. Committee  members  shall  be  appointed 
by  the  chairman  of  the  committee  on  which 
they  are  to  serve  and  shall  serve  until  a  new 
chairman  is  appointed. 

D.  Committee  Reports.  The  chairman  of 
each  committee  shall  make  a  report  to  the 
President  In  writing  of  committee  meetings 
and  activities  prior  to  each  regular  monthly 
meeting  of  the  Board  of  Directors. 

E.  Authority.  Unless  specifically  author- 
ized In  writing  by  the  Board  of  Directors 
or  the  President,  a  committee  chairman  or 
a  committee  shall  have  no  authority  to 
legally  obligate  the  Association  or  incur  any 
expenditure  on  behalf  of  the  Association. 

Sec.  9.  Suspension  of  rights.  The  Board 
may  suspend,  by  a  majority  vote  of  the 
Board,  the  voting  rights  and  rights  to  use 
the  recreational  facilities,  of  a  member,  and 
his  family  and  guests,  during  any  period  in 
which  the  member  shall  t>e  in  default  in  the 
payment  of  any  dues  or  assessment  Imposed 
by  the  Association.  Such  rights  may  also  be 
suspended,  after  notice  and  hearing,  for  a 
period  not  to  exceed  sixty  days,  for  viola- 
tion of  the  Association's  rules  and  regula- 
tions. 

Sec.  10.  Books^tlnd  records.  The  books, 
records  anff  papers  of  the  Association  shall 
at  all  times,  during  reasonable  busine.ss 
hours,  be  subject  to  inspection  by  any  mem- 
ber. 

Sec.  11.  Amendments.  Amendments  to 
these  By-Laws  may  be  introduced  and  dis- 
cussed at  any  annual  or  special  meeting  of 
the  Association,  provided  that  copies  of  any 
prc^osed  amendment  shall  be  mailed  to  all 
the  members  with  the  notice  of  the  meeting 
at  which  such  amendment  will  be  intro- 
duced. A  vote  on  adopting  such  amendment 
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slu  be  UKen  at  t.e  .rst  A-octatlon  meet-  ^pportu^typ^^^.  (hereinafter  referred  to  J,- eae.^J-^^«-  ^^  l^^t^r 
ing  held  at  least  two  weeks  subsequent  to  as  the  Deveic^jment  ) .  ^^  normal  expenses.  In  such  amounts  as  may 
the  meeting  at  which  the  amendment  was  ^  available  to  the  Authority  for  such  pur- 
introduced.  Amendments  shall  be  adopted  by      ^   ^^^   subject    to   whatever    applicable 

a  vote  of  a  majority  of  the  members  of  tne      HUD  regulations; 

A-ssoclatlon.                                          ,         .  »,  „  ,.7v^«.o=      «»,     ,w«^oT,i,<.tinn     of    residents  3.  The  Association  shaU  be  entlUed  to  the 

(month,  year)  *'^"  party 

and  end  on  the  li^l  <Uy  ol represents  the  HomeWjers  ol  the  Develop  ™"JJu„|,,  „^  ^^d  by  the  Authority,  . 

™  ,ore.o,ng  ByUtw.  weT^ted  «  ^o-    -«"-••  renTheTu'tSU  "i  r.Kn'rrUy'.iS'SrAr  ^.0°^"*"'' 

;Sd°"i-""- ""ny°'r„=ys  rjr,Sor.n^\'h^drhe''rX°s^  .=  ;^- -r-^-- „-™'°'" "'°° 

members  of  the  Association.  i°^e  Association    whose  Articles  of  In-  IN  WITNESS  WHEREOF,  the  parties  have 

Appendix  II  corporation  are  attached  hereto  and  made  a  executed  this  Agreement  on .  19—. 

RECOCNmoN      AGREEMENT      BETWEEN      LOCAL  part  hercoX.  U  hereby  recognized  as  the  es-  ^oc^l  Housing  Authority 

HOUSING      AUTHORiry      AND      HOMEBUYEBS  tabllshed  representative  of  the  Homebuyers  By — — 

ASSOCIATION  of  the  Development  and  is  the  sole  group  en-  J*^*^*^  ™i»tion 

Whereas  the   titled  to  represent  them  as  tenants  or  Home-  Homebuyers  Association 

("Authortty").  a  public  body  corporate  and  buyers  before  the  Authority;  (Official  Title) 

politic,  has  developed  or  acquired  with  the      WITNESSES: 

aid  of  loans  and  annual  contributions  from  ,  ^^^^^  ^^^^  ^^  specific  Development  or  De- 

the  Department  of  Housing  and  Urban  De-  velopments    whose    Homebuyers    are    repre-     

velopment  CHUD") .  the  following  Develop-  sent^l  .^J,  '^L^«^/il"L'ente^  mT  "  IFB  Doc.73-21329  Piled  10-6-73:8:45  amj 

ment  or  Developments  in  its  homeownershlp  which  this  Agreement  is  entered  mto.  I 
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tional Heart  and  Lung  Insti- 
tute    27950 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Olga  Coal  Co.:  petition  for  modi- 
fication of  application  of  man- 
datory safety  standard 27945 


INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin- 
istration: Fish  and  Wildlife 
Service;  Hearings  and  Appeals 
Office;  Land  Management  Bu- 
reau. 

Notices 

CommissiOiier.  Bureau  of  Recla- 
mation: delegation  of  authority.  27945 

Thomas.  Hfibert  W.:  statement  of 
changes  in  financial  interests. _  27945 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  healings 27972 

Fourth    section    application    for 

relief 27972 

Indiana  Motor  Rate  and  Tariff 
Bureau  Inc.:  notice  of  agree- 
ment    27971 

Motor  carriers: 

Temporary   authority   applica- 
tions    27973 

Transfer  proceedings  (2  docu- 
ments)    27972,  27974 

Norfolk  and  Western  Railway  Co. ; 
Sewells  Point  Branch;  abandon- 
ment of  railroad  line;  determi- 
nation    27971 

LABOR   DEPARTMENT 

See  Employment  Standards  Ad- 
ministration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Boise  District  Advisory  Board;  no- 
tice of  tour 27944 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

National  High  Blood  Pressure  Ed- 
ucation Research  Program;  pro- 
gram announcement 27950 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings ; 
Advisory    Committee    for    Re- 
search    27965 

Advisory  Panels  for  Metabolic 
Biology  and  Psychoblology 27966 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Advisory  Council;  meeting 27966 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Company  registration  require- 
ments ;  filing  of  siunmary  state- 
ment    27923 

Notices 
Hearings,  etc.: 

Chessie  System  Inc 27967 

Consolidated  Medical  Industries 

Inc 27968 

Date-A-Supergirl  Inc 27968 

Dun   &   Bradstreet   Companies 

Inc 27968 

Eldredge  &  Co.  Inc 27968 

Fabrl-Glas    Inc 27969 

First  Leisure  Corp 27969 

Greater  Continental  Corp 27969 

Hartford  Equity  Sales  Co.  Inc..  27966 

Home  Stake  Production  Co 27969 

Kansas  Gas  and  Electric  Co 27969 

Monongahela  Power  Co 27967 

Ohio  Power  Co.  and  American 

Electric  Power  Co.  Inc 27970 

Pepsico  Inc 27970 

Southern  Natural  Resources  Inc. 

(2  dociunents) 27971 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 
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Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  published  after 
October  1, 1972,  that  are  eligible  for  inclusion 
In  the  list  of  Rules  Going  Into  Effect 
Today. 

page  no. 

and  date 

Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 
OCTOBER   15 

AMS — Designation  of  desirable  free 
tonnage  for  natural  Thompson  seed- 
less raisins         26729;  9-25-73 

— Milk  in  Cfiicago  regional  and  cer- 
tain other  marketing  areas;  re- 
vised   recommended   decision. 

25756;  9-14-73 
— Milk  in  the  Georgia,  Red  River  Val- 
ley  and   certain    other   marketing 
areas;  tentative   marketing  agree- 
ments, also  Minnesota  and  North 

Dakota 25024,  9-11-73; 

25282,  9-12-73;  25522,  9-13-73 
y^PHiS — Export    restrictions    on    cattle 

and  swine 22040;  8-15-73. 

PPA — Dimethyl       tetrachloroterephtha- 
late;    establishment    of    a    tolerance 

for  combined  residues 25455; 

9-13-73 
— ^Transportation    control    plans   for 
certain  States         21505;  8-9-73 
— Use  of  supplementary  control  sys- 
tems and  implementation  of  sec- 


ondary    standards;      preparation, 
adoption  and  submittal       25697; 

9-14-73 

FCC — Antenna  monitors  in  standard 
broadcast   stations   with   directional 

antennas 18688;  7-13-73 

— ^Antenna    height   restrictions. 

22046;  8-15-73 

PDA — Prior-sanctioned  polyvinyl  chlo- 
ride resin  ...  18684;  7-13-73 

HEW — Food  starch — modified;  proposal 
to  specify  sequence  in  etherification 
treatment     22041;  8-15-73 

INDIAN  AFFAIRS  BUREAU— Salt  River 
Indian  Irrigation  Project,  Arizona; 
basic  assessment,  payment  and  ex- 
cess water 26729;  9-25-73 

INTERIOR    DEPARTMENT — Health    and 

safety  standards  in  mines       22383, 

22384,  22386;  8-29-73 

NHTSA — Motor    vehicle    safety    stand- 
ards; fuel  system  integrity  proposal. 
22417;  8-20-73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Determination  of  reasonable 
charges  for  in-patient  hospital  serv- 
ices               25450;  9-13-73 

SOCIAL  SECURITY  ADMINISTRATION— 
Federal  health  insurance  for  the  aged 
and  disabled;  principles  of  reimburse- 
ment   for    provider    costs    and    for 


services  by  hospital-based  physicians. 
25448;  9-13-73 
CUSTOMS  SERVICE — Finding  of  aver- 
age Brix  value  for  certain  unconcen- 
trated  natural  fruit  juice  in  the  trade 
and  commerce  of  the  U.S       25448; 

9-13-73 

OCTOBER  16 

AMS — Oranges  and  grapefruit  grown  m 
the  Lower  Rio  Grande  Valley  in 
Texas;    limitation    of    handling. 

26614;  9-24-73 

CG — Drawbridge  operation  regulations 
for  Rahway  River,  N.J.;  Alabama 
River,  Ala.;  Ashepoo  River,  S.C;  Red 
River,  La.  and  Ark.;  and  Corte  Madera 
Creek.  Calif  24912.  24914;  9-11-73 
— Drawbridge  operation  regulations 
for  Genesee  River,   N.Y       25455: 

9-13-73 

FAA — Minneapolis,  Minn.;  terminal  con- 
trol area 22243;  8-17-73 

FCC — Petroleum     radio     service;     ex 
panded    use    of    tone    and    impulse 
signaling  20278;   7-27-73 

FDA — Food  additives;  name  and  spe 
cification  change  for  extracted 
deglanded  cottonseed  flour  .   22241: 

8-17-73 

SSS — Authority  for  additional  persons 
to  sign  official  papers  of  appeal 
boards 25704;  ^14-73 
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OCTOBER  17 

FCC — MTS  and  WATS;  new  or  revised 
classes  24920;  9-11-73 

IRS — Income  tax;  allocation  and  ap- 
portionment of  deductions  .     19417; 

7-20-73 

INTERIOR  DEPARTMENT— Proposed  oil 

import  bulletin  regarding  refunds  of 

license  fees  paid  for  imports  of  crude 

oil  Incorporated  into  asphalt. 

26005;  9-17-73 
USDA — Proposed  support  program  for 

1973  crop  tung  nuts 26006; 

9-17-73 

FAA — Designation    of   Federal    airways, 

area  low  routes,  controlled  airspace, 

and  reporting  points 26008; 

9-17-73 
FCC — Proposed   table   of   assignments 
for  TV  station  in  Myrtle  Beach.  S.C. 
26008;  9-17-73 
— Frequency    coordination    for    sta- 
tions   on    land    in    the    maritime 

service     26008;  9-17-73 

SEC — Supplementary  notice  about  fi- 
delity bonds  of  officers  and  em- 
ployees    of     registered     investment 

companies 26133;  9-18-73 

OCTOBER  18 

STATE  DEPARTMENT — Documentation 
of  immigrants  under  the  Immigration 
and  Nationality  Act  22963;  8-28-73 
SSA — Federal  Health  Insurance  for  the 
Aged,  supplementary  medical  insur- 
ance enrollment  .  26132;  9-18-73 
OCTOBER   19 

DOT — Cargo  security  advisory  stand- 
ards; internal  accountability  proce- 
dures       23419;  8-30-73 

FDA — Pasteurized  process  cheese, 
cheese  food,  and  cheese  spread; 
proposed  use  of  lecithin  as  an  op- 
tional  antisticking  agent  22408; 

8-20-73 
— Canned       grapefruit;        proposed 
amendment  to  standards  of  iden- 
tity,   quality,    and    fill    container. 
22408.  8-20-73;  26384.  9-20-73 


HUD — Waiver  of  eligibility  requirements 
for  mortgage  insurance  under  na- 
national  housing  mortgage  and  loan 

insurance  programs 26132; 

9-18-73 

INTERIOR  DEPARTMENT— A  i  r  b  o  rn  e 

hunting  regulations 22967; 

8-28-73 

SEC — Chicago  Board  Options  Exchange, 
Inc..  Plan    26942;  9-27-73 

Next  Week's  Hearings 
OCTOBER  15 

WAGE  AND  HOUR  DIVISION — Industry 
Committee  No.  114-A;  investigation 
of  conditions  and  minimum  wages; 
to  be  held  in  Puerto  Rico       21505; 

8-9-73 
OCTOBER   16 

EPA — Farm  worker  protection;  occupa- 
tional safety  requirements  for  pesti- 
cides,   to    be    held    in    Albany,    N.Y. 
20362;  7-31-73 
FAA — Air  transportation  of  handicapped 
persons  .  .  23352;  8-29-73 

EPA — Occupational  safety  requirements 

for  pesticides  23557;  8-31-73 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  oil  and  gas  devel- 
opment;   held    at    Jacksonville,    Fla. 
24398;  9-7-73 
OCTOBER   17 

CAB — Eastern   Air  Lines,    Inc.;   hearing 
regarding  deletion  of  Kennedy  Space 
Center,   Fla.,  to  be  held  in  John   F. 
Kennedy     Space     Center,     Kennedy 
Space  Center,  Fla..    25466;  9-13-73 
— Surinaamse     Luchtvracht     Onder- 
neming  N.V       ..  26485;  9-21-73 
CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  oil  and  gas  devel- 
opment;   held    at    Jacksonville.    Fla. 
24398;  9-7-73 
FISH  AND  WILDLIFE  SERVICE — Nunivak 
National  Wildlife  Refuge;  v«lderness 
proposal;  to  be  held  in  Judicial  Dis- 
trict, Alaska 24670;  9-10-73 

OCTOBER  18 

AEC — Evidentiary   hearing 26399; 

9-20-73 

FAA — Air  transportation  of  handicapped 

persons 23352;  8-2^73 


OCTOBER  19 

USDA — Hearing  on  Alpine  Lakes  man- 
agement proposal      23428;  8-30-73 
EPA — Occupational  safety  requirements 

for  pesticides 23557;  8-31-73 

OCTOBER  21 

NPS — Wilderness    proposal     regarding 
Glacier  National  Park,   Mont.,  to  be 

held  in   Kalispell.   Mont 21512; 

8-9-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.   5451  Pub.  Law  93-119 

Oil  Pollution  Act  Amendments  of  1973 
(Oct.  4,  1973;  87  Stat.  424) 

H.R.  8917 ....  Pub.   Law  93-120 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1974 
(Oct.  4,    1973;  87  Stat.  429) 

H.J.  Res.  719 Pub.  Law  93-117 

Housing  and   Urban   Development,   ex- 
tension  of   insurance   on    home   loans 
for  1  year 
(Oct.  2,  1973;  87  Stat.  421) 

H.J.  Res.  753  Pub.  Law  93-118 

Continuing   appropriations,    1974 
(Oct.  4.  1973;  87  Stat.  424) 

S.  776 Pub.  Law  93-114 

San  Francisco  cable  cars.   100th  anni- 
versary medals 
(Oct.   1,   1973;  87  Stat.  417) 

S.  902 Pub.  Law  93-116 

Merchant    Marine   Act,    1936,    amend- 
ment 
(Oct.  1,  1973;  87  Stat.  421) 

S.  1148     Pub.  Law  93-113 

Domestic    Volunteer    Service    Act    of 

1973 

(Oct.  1.  1973;  87  Stat.  394) 

S.  1352 Pub.  Law  93-115 

International  Voyage  Load  Line  Act  of 

1973 

(Oct.  1,  1973;  87  Stat.  418) 

S.  1636    Pub.  Law  93-121 

International    Economic   Policy  Act   of 

1972,  amendments 

(Oct.  4,  1973;  87  Stat.  447) 


Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4248 

National  Day  of  Prayer,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  a  nation  under  God.  This  k  not  a  consequence  of  legis- 
lative mandate,  but  of  the  spiritual  commitment  of  a  people.  Through- 
out our  history,  we  have  turned  to  God  for  guid;mce,  for  sustenance, 
and  in  gratitude  for  the  blessings  of  freedom. 

When  our  forbears  stood  on  the  rocks  at  Plymouth,  they  turned  to 
God  in  prayer. 

When  our  Founding  Fathers  created  a  nation  nearly  two  hundred 
years  ago,  they  asked  God"s  bles.sing  upon  their  endeavor. 

When  those  who  shaped  our  form  of  government  met  in  1787,  they 
sought  God's  assistance. 

When  our  Nation  threatened  to  tear  itself  apart  a  little  over  a  hun- 
dred years  ago,  Abraham  Lincoln  turned  to  God  for  the  understanding 
to  keep  us  together. 

Wc  do  not  as.sume  God's  fa^•or,  but  we  seek  it.  We  do  not  suppose 
that  our  way  is  God's  way,  but  we  pray  for  the  wisdom  to  understand 
Gods  wav,  and  the  grace  to  let  it  be  our  own.  For  we  know  that  neither 
wealth,  nor  wisdom,  nor  strength  of  arms  can  sustain  a  nations  great- 
ness, except  that  God  look  with  favor  on  the  purposes  of  that  nation  and 
its  people. 

The  challenges  of  our  future  are  no  less  gra\  c  than  those  faced  and 
met  b\  the  men  and  women  to  whose  faith  we  are  indebted  for  the 
constantly  recurring  miracle  of  America.  As  we  act  to  meet  the  challenges 
of  the  Ameri(  an  future,  let  us  do  so  with  the  same  profound  faith  in 
the  God  of  our  fathers,  mindful  of  the  words  of  the  Psalms:  "Blessed 
is  the  nation  whose  God  Is  the  Lord;  and  the  people  whom  He  hath 
chosen  for  His  own  inheritance.' 

NOW,  THERLFORE,  L  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  October  17, 
as  National  Day  of  Prayer,  1973.  I  a.sk  that  on  this  day  the  people  of 
the  United  States  join  in  icafTirming  our  dependence  on  God's  grace, 
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beseeching  His  blessings  on  our  endeavors  and  His  guidance  in  the 
search  for  peace,  reconciliation,  and  goodwill  among  all  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tliis  fifth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America,  the  one 
hundred  and  ninety-eighth. 


[FR  D.K.73  21378  Filed   10-5-73;  2:43  pm] 
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THE  PRESIDENT 

PROCLAMATION  4249 

Veterans  Day,  1973 

By  the  President  of  the  United  States  of  ^America 

A  Proclamation 

As  America  enjoys  the  blessings  of  peace  for 'the  first  time  in  more 
than  a  dozen  ycais,  it  is  appropriate  that  we  should  pay  special  honor 
to  those  whose  service  helped  us  to  achieve  it 

We  salute  our  veterans  on  a  day  of  their  own  each  year,  a  day  on 
which  we  express  our  pride  in  them  and  our  awareness  of  a  debt  to 
them  which  can  never  fully  be  repaid. 

At  no  period  in  our  history  has  there  been  more  reason  to  call  the 
Nation's  attention  to  the  achievements  of  its  veterans  than  today.  Never 
before  has  peace  been  more  welcome  nor  prospects  for  its  permanence 
more  substantial. 

NOW  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  on  all  Americans  to  jom  in 
observing  Monday,  October  22,  1973,  as  Veterans  Day.  I  urge  both 
public  ceremony  and  private  contemplation  in  recognition  of  the  precious 
gifts  of  freedom  and  security  that  are  ours  because  those  we  honor  have 
stood  in  our  defense. 

Let  us  give  special  consideration  on  that  day  to  those  who  have  died 
in  our  Nation's  ware  and  those  who  have  been  disabled.  Let  this  be 
a  day  of  remembrance  for  those  veterans  who  are  in  our  hospitals 
a  day  on  which  our  appreciation  is  expressed  tangibly  by  our  visits  and 
our  attention. 

Further,  let  this  be  a  day  on  which  all  Americans  take  special  cog- 
nizance of  the  needs  of  those  young  veterans  who  arc  currenUy  read- 
justing to  civilian  life;  let  us  give  them  personal  help  and  encouragement 
I  direct  the  appropriate  officials  of  Government  to  arrange  for  the 
display  of  the  flag  of  the  United  States  on  this  day.  I  request  officiak 
of  Federal  State  and  local  governments  to  support  its  observance  and 
I  urge  schools,  churches,  unions,  civic  and  patriotic  organizations  to 
participate  in  appropriate  public  ceremonies  throughout  the  Nation. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth.  ^ 


27919 


[FR  Doc.73-21579  FUed  10-5-73;2:43  pm] 


FEDERAL  REGISTER,   VOL.   38.  NO.    195-WEDNESDAY,   OaOBER    10,    1973 


Wo.  196— Pt.  I- 


27921 


Rules  and  Regulations 


This  -ction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appl.cab. hty  and  legal  effert  most  of  wh.ch  are 
keyedt^  .^codified  In  th.  Code  of  Fed.r.1  Regulations,  which  is  published  under  50  ttles  •'"''"^"*J°^^^";^;fJ"°;  .,^  ,^,  ^^^^^ 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Price,  of  new  books  ar.  I.sted  .n  the  first  FEDERAL 
REGISTER   issue  of  each   month.  ^^^^^^^^^^^^^^^^^ 


Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS,   PURCHASES.   AND 
OTHER  OPERATIONS 

[Amdt.  3 1 
PART  1464— TOBACCO 
Tobacco  l-oan  Program 
The  Tobacco  Loan  Program  regulations 
Issued  by  Commodity  Credit  Corporation 
and  published  June    18,    1970    (35   FR 
10000),  amended  June  17,  1971   (36  FR 
11634,  12509)  and  August  5,  1972  (37  FR 
15856),  are  hereby  further  amended  to 
make  price  support  available  on  1973- 
crop  flue-cured  tobacco  which  has  been 
delivered  directly  to  the  Flue-Cured  To- 
bacco Coop)erative  Stabilization  Corpora- 
tion  (the  Association).  Due  to  market 
congestion,  and  to  the  expected  closing 
of  the  markets  Jn  the  Type  13  area  before 
all  the  tobacco  in  that  area  has  been 
marketed,    producers'    opportunities    to 
market  their  tobacco  and  receive  price 
support  advances  at  auction  warehouses 
are  unduly  restricted.  Direct  deliveries  to 
the  Association  will  tend  to  relieve  the 
market  congestion  and  will  provide   a 
means  by  which  producers  may  market 
their  tobacco  and  obtain  price  support 
advances  in  the  Type  13  area  after  the 
closing   of   the   markets   in   that   area. 
Since  there  is  need  to  immediately  re- 
lieve the  marketing  restrictions  and  to 
increase  the  availability  of  price  sup- 
port, it  Is  essential  that  the  amendment 
be  made  effective  at  the  earliest  possible 
date. 

Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the 
notice,  public  procedures,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest.  The  amendment  contained 
herein  shall  become  effective  on  Octo- 
ber 10,  1973. 

Paragraph  (e)  (2)  of  §  1464.2  Is 
amended  to  read  as  follows: 

§  1464.2      Availability   of   price   support. 


(e)    *   •   * 

(2)  Upon  direct  delivery  to  the  Associ- 
ation: 

(i)  Eligible  producers  in  nonauction 
market  areas  may  deliver  eligible  tobacco 
to  central  receiving  points  designated  by 
the  appropriate  association.  Eligible  pro- 
ducers in  auction  market  areas  who  have 
eligible  tobacco  which  Is  security  for  a 
farm  storage  loan  obtained  pursuant  to 
Part  1421  of  this  chapter,  may,  after  the 
close  of  all  auction  markets  for  such  kind 
of  tobacco,  including  cleanup  sales,  de- 


liver the  tobacco  to  central  receiving 
points  designated  by  the  appropriate 
association.  After  the  tobacco  has  been 
graded  by  USD  A  inspectors,  the  producer 
will  receive  the  price  support  advance 
directly  from  the  association  for  any  to- 
bacco to  be  pledged  as  security  for  loans, 
(ii)  Eligible  producers  of  1973-crop 
flue-cured  tobacco  who  have  made  ar- 
rangements with  the  Flue-Cured  Tobacco 
Cooperative  StabOization  Corporation  to 
deliver  eligible  1913-CTOp  flue-cured  to- 
bacco to  receiving  points  designated  by 
the  Association  may  obtain  price  support 
advances  on  such  tobacco  when  so  deliv- 
ered. The  tobacco  shall  be  packed  and 
handled  by  the  Association  as  a  special 
pool  and  the  loan,  sale,  and  sale  proceeds 
with  respect  to  the  tobacco  In  the  special 
pool  shall  be  separate  from  the  loan,  sale, 
and  sale  proceeds  with  respect  to  other 
1973-crop  flue-ciu*d  tobacco  pledged  as 
security  for  a  price  support  loan. 

Effective  date.— October  10, 1973. 

Signed  at  Washington,  D.C.,  mi  Octo- 
ber 2,  1973. 

Kennkth  E.  Fiuck, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-21468  FUed  10-e-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness  Docket  No.  73-SW-56.  Amdt. 
39-1732) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  206A  and  206B  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
repetitive  inspections  of  the  vertical  fin 
support  forgings,  P/N's  206-031-^417  and 
-418,  for  cracks  and  thread  marks  and 
replacement  as  necessary  on  Bell  Model 
206A  and  206B  helicopters  was  published 
in  38  FR  22634. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received.  The  manufac- 
turer objected  to  the  repetitive  inspec- 
tions required  by  the  proposed  airworth- 
iness directive.  Bell  stated  that  the  intent 
of  the  service  bulletin  was  to  only  require 
a  one-time  inspection.  The  repetitive  in- 
spections have  been  deleted  from  the 
adopted  rule. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
section  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Beix.  Applies  to  Model  206A  and  206B  heli- 
copters, serial  nmnljers  4  through  1097, 
certificated  In  aU  categories,  equipped 
with  vertical  fln  support  forgings,  P  N  s 
206-031-417  and  -418. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished. 

To  detect  possible  fatigue  cracks  In  the 
vertical  fin  support  forgings  In  the  area  of  the 
fin  attachment  nut  plates,  accomplish  the 
following : 

(a)  Remove  the  vertical  fin  In  accordance 
with  paragraph  a-47.  Section  Vin  of  the 
206A/B  Maintenance  and  Overhaul  Instruc- 
tions. 

(b)  Remove  the  paint  In  the  area  of  the  fin 
attachment  nut  plates  (4  places) . 

(c)  Inspect  for  cracks,  using  a  dye  pene- 
trant or  equivalent  lns|)ectlon  method. 

(d)  If  cracks  are  found  in  either  support 
foii^lng,  the  craeked  forging  must  be  re- 
moved and  replaced  prior  to  further  flight 

(e)  If  no  eracks  are  found.  Inspect  the 
four  holes  for  thread  marks.  Any  marks  must 
be  removed  In  accordance  with  BeU  Hrfl- 
copter  Company  Service  Bulletin  No.  208-01- 
73-S,  Part  I,  paragraph  5,  dated  June  27,  1978. 
or  later  FAA  approved  revision.  Apply  a  coat- 
ing of  zinc  chromate  primer  or  other  suit- 
able corrosion  protection. 

(f)  Reinstall  the  fin  in  accordance  with 
paragraph  8-49,  Section  VIII  of  the  206  A  B 
Maintenance  and  Overhaul  Instructions. 

(g)  This  A.D.  Is  not  applicable  If  the  verti- 
cal fln  support  forgings  have  been  replaced 
in  accordance  with  Bell  Helicopter  Company 
Service  Bulletin  No.  206-01-73-5.  Part  II. 
dated  June  27,  1973,  or  later  FAA  approved 
revision. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  In  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  D.S.C.  562(a)  (1>. 
AU  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Bell 
HeUcopter  Company,  P  O.  Box  482,  Fort 
Worth,  "I^xas  76101.  These  documents  may 
also  be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400  Blue 
Mound  Roctd,  Fort  Worth,  Texas,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW.,  Washington,  D.C.  A  historical  file  on 
this  AX>.  which  Includes  the  Incorporated 
material  In  full  Is  maintained  by  the  FAA 
at  Its  headquarters  in  Washington,  DC.  and 
at  the  Southwest  Regional  Office  In  Fort 
Worth,  Texas. 

This  amendment  becomes  effective 
November  15,  1973. 

(Sees.  313(*a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958  (49  VS.C. 
1354(a),  1421,  and  1423)  and  of  section  6(cl 
of  the  Department  of  Transportation  Act  (49 
VS.C.  1666(c)). 
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Issued  in  Fort  Worth,  Texas,  on 
September  27.  1973. 

Nore — The  Incorporation  by  reference  pro- 
visions in  this  document  were  approved  by 
the  EMrector  of  the  Federal  Register  on  June 
19.  1967. 

A.  H.  TinTRBURN, 

Acting  Director. 
Southwest  Region. 

(FR  Doc.73-21456  FUed  10  9-73:8:45  am] 


[Airspace  Docket  No.  73-EA-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  page  21796  of  the  Federal  Register 
for  August  13.  1973,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  alter  the  New 
York.  N.Y.  (John  F.  Kennedy  Interna- 
tional Airport).  Control  Zone  (38  FR 
406  >. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  bfeen  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  December  6.  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.S.C.  1348):  sec.  6(c).  Depart- 
ment    of     Transportation    Act     (49     VS.C. 

1655(c)).) 

Issued  In  Jamaica.  N.Y.,  on  Septem- 
ber 25.  1973. 

Robert  H.  Stanton. 
Director.  Eastern  Region. 

1  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  New  York,  N.Y. 
(John  P.  Kennedy  International  Airport) 
control  zone  and  by  substituting  the  fol- 
lowing In  lieu  thereof: 

within  a  5-mUe  radius  of  the  center  40°- 
38'25 '■  N..  73'46'41"  W..  of  John  P.  Ken- 
nedy International  Airport:  within  the  area 
bounded  by  a  line  beginning  at  40  36' 16"  N., 
73'5232"  W..  to  40"3710"  N..  73°54'55"  W., 
to  40°4219"  N.,  73  51  07"  W..  to  40°4r23 " 
N.,  73'48'48  '  W..  to  the  point  of  beginning: 
within  1.5  miles  each  side  of  the  Kennedy 
VORTAC  106'  radial,  extending  from  the  5- 
mlle-radlus  zone  to  6.5  miles  east  of  the 
VORTAC:  within  1.5  miles  each  side  of  the 
Kennedy  VORTAC  207'  radial,  extending 
from  the  5-mlle-radlus  zone  to  5  miles  south- 
west of  the  VORTAC:  within  1.6  miles  each 
side  of  the  Kennedy  VORTAC  134°  radial,  ex- 
tending from  the  5-mlle-radlus  zone  to  5 
miles  southeast  of  the  VORTAC. 

[PR  Doc.73-21460  Filed  lO  9-73:8:45  am] 


regulation  which  would  alter  the  Newark, 
N.J.,  Control  Zone  (38  FR  405). 

Interested  parties  were  given  30  days 
after  publicatitMi  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  efifective 
0901  G.m.t.  December  6,  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (72 
Stat.  749:  49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)).) 

Issued  in  Jamaica.  N.Y..  on  Septem- 
ber 25.  1973. 


[Air-space  Docket  No.  73-EA-67J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  page  22243  of  the  Federal  Register 
for  Augiist  17,  1973.  the  Federal  Aviation 
Administration    published    a    propo-^^ed 


Robert  H.  Stanton. 
Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Newark.  N.J.,  con- 
trol zone  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

Within  a  5-mile  radius  of  the  center.  40°- 
41'40  '  N..  74  1002'  W.,  of  Newark  Interna- 
tional Airport.  Newark.  N.J..  extending  clock- 
wise from  a  030°  bearing  to  a  263°  bearing 
from  the  airport;  within  a  6-mlle  radius  of 
the  center  of  the  aliTJort.  extending  clockwise 
from  a  263'  bearing  to  a  342*  bearing  from 
the  airport;  within  a  5.5-mUe  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  342°  bearing  to  a  030*  bearing  from 
the  airport;  within  2  miles  each  side  of  the 
Newark  International  Airport  Runway  4L 
ILS  localizer  cour.se.  extending  from  the  6- 
niUe  radius  to  2.5  miles  northeast  of  the  Chel- 
sea OM  and  within  3  miles  each  side  of  the 
Kennedy  VORTAC  283°  radial  extending  from 
22  miles  to  29  miles  northwest  of  the 
VORTAC. 

[FR  Doc  73  21459  Filed  10-9-73:8:45  am] 


(Airspace  Docket  No.  73-EA-90J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
alter  the  Ithaca,  NY.,  Control  Zone  (38 
FR  388). 

Due  to  a  change  in  the  daily  weather 
reporting  and  air  carrier  services  of  Al- 
legheny Airlines  which  will  reduce  the 
time  of  such  services  by  some  6^2  hours, 
an  alternation  of  the  description  of  the 
control  zone  is  required.  However,  the 
change  being  less  restrictive,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  vdew  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  on  October  10.  1973, 
as  follows: 

1.  Amend  §  71.171  of  Part  71.  Federal 
Aviation  ReguIatiou.s  so  as  to  amend  the 
description  of  the  Ithaca.  N.Y.,  Control 
Zone  by  deleting  the  last  sentence  and 
substituting  the  following  in  lieu  thereof: 

This  control  yone  shall  be  effective  0600- 
2130  hours,  loc.ll  tune,  Monday  through  Sat- 


urday: 0700-2130  hours,  local  time  Sunday. 
(Sec.   307(a).   Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348);  sec.  6(c),  De- 
partment of  Transportation  Act   (49  UJ3.C. 
1655(c)).) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 26.  1973. 

Louis  J.  Cardinali. 
Acting  Director. 
Eastern  Region. 

(FR  Doc.73-21458  Filed  10-9-73:8:45  ami 


(Airspace  Docket  No.  73-EA-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  21434  of  the  Federal  Regis- 
ter for  August  8,  1973,  the  Federal  Avia- 
tion Administration  pubUshed  proposed 
regulations  which  would  alter  the 
Philipsburg,  Pa..  Control  Zone  (38  FR 
411,  3506)  and  Transition  Area  (38  FR 
555.3506.8643). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulatirais  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  ad<H>ted,  effective 
0901  G.m.t.  December  6.  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749:  49  U.S.C.  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  UJ3.C. 
1655(c).) 

Issued  in  Jamaica.  N.Y.,  on  September 
26,  1973. 

Louis  J.  Cardinali, 
Acting  Director. 
Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Philipsburg,  Pa. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof : 

Within  a  5-mUe  radius  of  the  center  40'- 
5300"  N.,  78°0515  '  W.,  of  Mid-State  Air- 
port, PhUipsburg.  Pa.,  extending  clockwise 
from  a  248*  bearing  to  a  031°  bearing  from 
the  airport;  within  a  6-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from  a 
031*  bearing  to  a  098*  bearing  from  the  air- 
port; within  a  5-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  098° 
bearing  to  a  187°  bearing  from  the  airport; 
within  a  6-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  187°  bear- 
ing to  a  248°  bearing  from  the  airport;  and 
within  4  miles  each  side  of  a  327°  bearing 
from  a  point  40°53'09  '  N.,  78°05'06  '  W.,  ex- 
tending from  said  point  to  a  point  8.5  miles 
northwest. 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  PhiUpsburg. '  Pa. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center  40°53'00"  N.,  78°05'16"  W..  of 
Mid-State  Airport.  Philipsburg.  Pa.,  extend- 
ing clockwise  from  a  261*  bearing  to  a  012* 
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bearing  from  the  airport;  within  an  8.5-mne 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  012*  bearing  to  a  098* 
bearing  from  the  airport;  within  a  8-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  098*  bearing  to  a  183*  bear- 
ing from  the  airport;  within  a  9. 5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  183*  bearing  to  a  261*  l>earlng 
from  the  airport;  within  3.6  miles  each  side 
of  the  Philipsburg  VORTAC  067°  radial,  ex- 
tending from  the  VORTAC  to  11.5  miles 
northeast  of  the  VORTAC;  within  4  miles 
each  side  of  the  327*  bearing  from  a  point 
40*53'09"  N.,  78°05'0fl"  W..  extending  from 
said  point  to  a  point  8.5  miles  northwest; 
within  2.5  miles  each  side  of  the  PhUipsburg 
VORTAC  330°  radial,  extending  from  the 
VORTAC  to  6  miles  northwest  of  the  VOR- 
TAC; and  within  3.6  miles  each  side  of  the 
Philipsburg  VORTAC  301*  radial,  extend- 
ing from  the  VORTAC  to  11.6  mUes  north- 
west of  the  VORTAC. 
IFR  Doc.73-21467  Filed  10-9-73;8:45  am) 


{Airspace  Docket  No.  73-EA-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  21796  of  the  Federal  Register 
for  August  13,  1973,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Wilmington, 
Del.,  Transition  Area  (38  PR  601) . 

Interested  parties  were  given  20  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  December  6,  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Jamaica,  N.Y..  on  Septem- 
ber 24,  1973. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Wilmington,  Delaware 
700-foot  floor  transition  area  by  deleting 
all  after,  "Summit  Airpark  Airport,"  and 
substituting  therefor,  "Middletown,  Del.; 
within  2.5  miles  each  side  of  a  line  bear- 
ing 345'  from  a  point  in  latitude  39''23'- 
31"  N.,  longitude  75''40'38"  W.  extending 
from  said  point  to  the  5-mile  radius  area 
centered  on  Summit  Airpark  Airport  and 
within  3  miles  each  side  of  a  234*  bearing 
from  the  Greater  Wilmington,  Del.,  ILS 
OM  extending  from  the  Summit  Airpark 
Airport  5-mlle  rawiius  area  to  13  miles 
southwest  of  the  OM.". 

[FR  Doc.73-21461  Filed  10-9-73;8:45  amj 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-6424) 

PART  230 — GENERAL  RULES  AND  REG- 
ULATIONS. SECURITIES  ACT  OF  1933 

Summaries  of  Registration  Statements  To 
Be  Submitted  Wrth  Such  Statements  by 
the  Registrants 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  It  has 
adopted  Rule  458,  to  become  effective 
November  15,  1973.  The  rule  was  pub- 
lished for  comment  on  July  24.  1973.  In 
Securities  Act  Release  No.  5410.  and  in 
the  Federal  Register  for  August  3,  1973, 
at  38  FR  20903.  The  rule  requires  any 
company  fiUng  a  registration  statement 
with  the  Securities  and  Exchange  Com- 
mission other  than  on  Form  S-8  or  S-12 
to  provide  in  a  letter  but  not  as  part  of 
the  registration  statement  a  one-para- 
graph summary  for  the  SEC  News  Digest 
as  notice  of  the  registration  filing.  The 
Commission  has  considered  the  com- 
ments received  in  response  to  that  re- 
lease and  now  adopts  the  rule  as  set 
forth  below. 

Commission  action.  Pursuant  to  au- 
thority in  section  19(a)  of  the  Securities 
Act  of  1933,  the  Securities  and  Exchange 
Commission  hereby  adopts  a  new 
f  230.458  under  Part  230  of  Chapter  n  of 
TiUe  17  of  the  Code  of  Federal  Regula- 
tions, reading  as  follows : 

§  230.458     Brief     dewriplive     *unimarj 
of  registration  statement. 

(a)  A  letter,  addressed  to  the  Com- 
mission's Office  of  Public  Information 
and  containing  the  information  described 
below,  shall  be  submitted  by  registrant 
as  part  of  the  materials  accompanying 
the  Initlsd  filing  with  the  Commission 
of  any  registration  statement  on  any 
form  other  than  Form  S-8  (17  CFR 
239.16b)  or  S-12  (17  CFR  239.19).  No 
summary  is  required  for  pre-  and  post- 
effective  amendments.  Such  letter  shall 
contain  only  a  summary  of  the  offering 
to  which  the  registration  statement  re- 
lates, which  summary  shall  include  only 
the  following  items  of  information,  where 
applicable,  in  the  following  order. 

(1)  The  form  on  which  the  registra- 
tion statement  is  filed; 

(2)  The  name  and  address  of  the  is- 
suer of  the  security; 

(3)  The  full  title  of  the  security  or  se- 
curities and  the  amount  being  offered: 

(4)  The  price  of  the  security,  if  known 
at  the  time  of  the  offering; 

(5)  The  name  and  address  of  the  man- 
aging underwriter (s).  if  any;  or,  If  the 
security  is  to  be  offered  at  competitive 
bidding,  so  state; 

(6)  In  the  case  of  a  rights  offering,  the 
class  of  securities  the  holders  of  which 
will  be  entitled  to  subscribe,  the  sub- 
scription ratio,  the  record  date  if  known, 
and  the  price  of  the  security  if  known  at 
the  time  of  the  offering,  or  any  of  the 
foregoing; 


(7)  In  the  case  of  an  exchange  or 
tender  offer,  the  name  of  the  Issuer  and 
the  title  of  the  securities  to  be  sur- 
rendered in  exchange  for  the  securities 
to  be  offered  and  the  basis  on  which  the 
exchange  may  be  made; 

(8)  A  statement  of  the  amount  of  the 
offering,  if  any,  to  be  made  by  selling 
security  holders; 

(9)  A  brief  indication  of  the  primary 
business  of  the  issuer. 

(b)  A  letter  furnished  in  compliance 
with  this  Section  shall  be  deemed  not  to 
be  "filed"  with  the  Commission  and  not 
to  be  a  part  of  the  registration  state- 
ment. For  purposes  of  section  5  of  the 
Act  only,  information  furnished  pur- 
suant to  this  section  and  published  in  the 
News  Digest  or  any  similar  publication 
of  the  Commission  shall  be  deemed  not 
to  constitute  an  offer  when  so  published. 

(c)  Instruction.  The  information 
should  be  presented  in  a  form  similar 
to  the  examples  which  follow,  as  ap- 
propriate : 

(1)  General.  (1)  ABC.  INC.,  3700  50th 
Avenue.  Bladensburg.'  Md.  20710— $1,- 
500,000  of  convertible  subordinated  de- 
bentures and  150.000  shares  of  common 
stock,  to  be  offered  for  sale  in  imits,  each 
consisting  of  a  $250  debenture  and  25 
shares,  said  at  $500  per  unit  through 
imderwriters  headed  by  Blank  &  Co.,  Inc.. 
1720  F  St.  NW.,  Washington,  D.C.  20006. 
The  company  Is  a  commercial  printer, 
engaged  in  web  offset  lithography  and 
book  binding. 

(2)  Secondary  offer,  (i)  MNO  Com- 
pany, 50  Detroit  Avenue,  Lakewood, 
Ohio  44107 — 72,000  shares  of  common 
stock,  which  may  be  offered  for  sale  (or 
pledged)  from  time  to  time  by  certain 
shareholders  at  prices  current  at  the  time 
of  sale.  MNO  is  an  automotive  parts 
manufacturer. 

(3)  Exchange  offer,  (i)  PQR,  Inc.,  500 
Second  Avenue,  Cedar  Rapids.  Iowa 
52401 — 168.000  shares  of  common  stock. 
It  is  proposed  to  offer  these  shares  in 
exchange  for  the  outstanding  common 
shares  of  Blank  National  Bank.  Water- 
loo, Iowa,  at  the  rate  of  seven  shares  for 
each  Bank  share.  Also  included  in  this 
statement  are  160.000  shares  of  common 
stock,  which  may  be  issued  in  connection 
with  future  acquisitions  of  other  busi- 
nesses of  properties.  PQR  is  a  bank  hold- 
ing company,  which  controls  four  banks. 

(4)  RighU  offer,  (i)  VWX.  Inc..  1  Flor- 
ida Avenue.  Tampa,  Fla.  33602 — 409,249 
shares  of  common  stock.  It  is  proposed 
to  offer  these  shares  for  subscription  by 
common  stockholders  of  record  June  15. 
at  the  rate  of  one  share  for  each  five 
shares  held,  and  at  $25  per  share.  Black 
&  Co..  Inc.,  10  Chase  Manhattan  Plaza. 
New  York,  is  principal  underwriter.  The 
comp>any  is  a  bank  holding  company  with 
four  banking  subsidiaries. 

(5)  Miscellaneous,  (i)  YZ  Enterprises. 
Inc.,  660  Wilshire  Blvd.,  Los  Angeles, 
California  90057 — 732.812  shares  of  com- 
mon stock.  Of  these  shares,  276,719  were 
Issued  in  connection  with  acquisitions 
made  by  the  company;  15.000  are  issu- 
able upon  exercise  of  options  granted  to 
Gray  &  Co.;  51.122  are  reserved  for  Is- 
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suance  upon  conversion  of  5  percent  con- 
vertible second  mortgage  bonds,  due 
1981;  119.700  were  Issued  in  private 
placements  in  1969:  and  270,271  are  re- 
served for  issuance  upon  conversion  of 
outstanding  7  percent  convertible  sub- 
ordinated guaranteed  bonds,  due  1990,  of 
YZ  International  N.V..  wholly  owned  sub- 
sidiary of  the  company.  The  company 
operates  14  general  hospitals. 

By  the  Commission. 

(Sec.  19(a).  48  SUt.  85,  sec.  200.  48  Stat.  908. 
15  VS.C.  77»(a).) 

[sealI        George  A.  Pitzsimmons, 

Secretary. 
September  20,  1973. 

|FR  Doc.73-21441  PUed  l(>-9-73;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   18 — MILK  AND  CREAM 

In  the  matter  of  revising  existing 
standards  and  establishing  new  identity 
standards  for  milk  and  cream  (21  CFR 
Part  18)  : 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  published  on  the 
Initiative  of  the  Commissioner  of  Pood 
and  Drugs  in  the  Federal  Register  of 
S^tember  9,  1972  (37  PR  18392)  pro- 
vided for  the  filing  of  comments  within 
60  days  following  its  publication  date. 
Ttus  was  subsequently  extended  to  Peb- 
ruary  6,  1973.  by  notice  published  in  the 
Federal  Register  on  November  2,  1972 
(37  PR  23363).  and  was  again  extended 
to  July  1,  1973.  by  notice  published  in  the 
Federal  Register  on  February  13.  1973 
(38  PR  4347). 

E>uring  the  extended  comment  period 
more  than  650  comments  were  received 
from  industry,  consumer  and  profes- 
sional groups,  trade  associations,  and 
Individuals. 

1.  The  requirement  that  fluid  milk 
products  for  consumer  use  be  pasteurized 
was  objected  to  by  some,  and  supported 
by  others.  Those  who  objected  to  the 
requirement  contended  that  raw  certified 
milk  is  a  safe  product,  and  that  raw  milk 
Is  superior  in  flavor. 

While  raw  milk  produced  imder  care- 
fully controlled  conditions  is  relatively 
safe,  pasteurization  assures  the  destruc- 
tion of  pathogenic  bacteria  that  may  be 
present.  The  Commissioner  concludes 
that  it  Is  reasonable  to  require  that  fluid 
milk  products  for  consumer  use  moving 
in  interstate  commerce  be  pasteurized. 
This  decision  does  not  conflict  with  the 
right  of  individual  states  to  authorize 
the  intrastate  distribution  of  raw  milk  to 
consumers. 

2.  The  requirement  that  all  mflk.  low- 
fat  milk,  and  skim  nulk  bottled  for  bever- 
age use  contain  400  International  Units 
per  quart  of  vitamin  D  was  objected  to, 
and  it  was  contended  that  consumers 
should  have  a  choice  between  milk  with 
and  without  added  vitamin  D. 

The  need  for  vitamin  D  in  human 
nutrition  and  the  importance  of  main- 


taining a  daily  intake  sufBcient  to  pro- 
tect infants  and  growing  children  from 
developing  rickets  is  well  established.  In- 
dustry sources  state  that  at  present  ap- 
proximately 98  percent  of  all  homoge- 
nized milk  sold  in  this  country  contains 
added  vitamin  D,  and  that  In  some 
market  areas,  vitamin  D  milk  Is  the  only 
kind  available.  There  is  the  possibility 
that  some  firms,  in  order  to  evade  the 
nutritional  labeling  required  by  21  CFR 
1.17  for  foods  containing  added  vitamins, 
will  discontinue  the  practice  of  adding 
vitamin  D  to  milk.  ITie  Commissioner 
concludes  that  vitamin  D  addition  to 
milk,  lowfat  milk,  and  skim  milk  for 
beverage  use  should  remain  optional,  in 
order  to  provide  for  the  small  number 
of  consumers  who  want  to  avoid  added 
vitamin  D.  However,  the  Commissioner 
will  observe  the  market,  and  in  the  event 
that  the  percentage  of  vitamin  D  milk  in 
relation  to  all  milk  marketed  declines, 
will  give  consideration  to  amendment  of 
the  standards  to  make  vitamin  D  addi- 
tion to  fiuid  milk  products  mandatory.  In 
addition,  the  use  of  vitamin  D  in  milk 
without  label  declaration  that  vitamin  D 
has  been  added  will  cause  the  product  to 
be  mis  branded  under  section  403(a)  of 
the  Federal  Pood,  Drug,  and  (Cosmetic 
Act. 

3.  Those  who  opposed  the  mandatory 
addition  of  vitamin  D  to  fluid  milk  prod- 
ucts also  objected  to  the  proposed  re- 
quirement for  mandatory  addition  of 
vitamin  A  to  lowfat  milk  suid  skim  milk, 
and  argued  the  right  of  consumers  to 
choose  between  products  with  and  with- 
out added  vitamin  A. 

Dairy  products  are  an  important  source 
of  vitamin  A,  but  the  vitamin  A  activity 
is  removed  with  the  milkfat  when  milk 
is  separated  into  cream  and  skim  milk. 
Consequently,  lowfat  milk  Is  reduced  in 
vitamin  A  content,  and  skim  milk  con- 
tains only  vestigial  amoimts  of  vitamin 
A.  Those  who  make  a  practice  of  substi- 
tuting lowfat  or  fat  free  dairy  products 
for  conventional  dairy  products  may  have 
diets  deficient  in  vitamin  A  unless  sup- 
plementation is  undertaken.  The  Com- 
missioner concludes  that  to  require  th» 
restoration  of  lowfat  milk  and  skim  milk 
to  the  vitamin  A  level  found  in  whole 
milk  from  cows  on  summer  pasture  Is 
reasonable,  and  the  order  set  forth  be- 
low affirms  this  requirement. 

4.  The  addition  of  nonfat  milk  solids  to 
lowfat  milk  £uid  skim  milk  increases  the 
viscosity  and  opacity  of  these  products, 
and  results  in  improved  palatablllty,  ap- 
pearance, and  nutritive  value.  The  pro- 
posed identity  standards  for  fluid  milk 
products,  while  permitting  this  practice, 
did  not  list  for  optional  use  other  viscos- 
ity-increasing additives  such  as  lactose, 
emulsifiers,  and  stabilizers.  Comments 
from  289  consumers  supported  the  ban 
on  addition  of  lactose  to  fluid  milk  prod- 
ucts. Comments  from  State  regulatory 
ofBcials  favored  optional  use  of  emulsi- 
fiers and  stabilizers,  while  most  Industry 
comments  received  asked  that  provision 
be  made  for  use  of  lactose  as  well  as 
emulsifiers  and  stabilizers.  Industry  com- 
ments stated  that  nonfat  dry  milk  Is  now 
in  short  supply  in  this  coimtry  and  has 


increased  sharply  in  price,  and  that  these 
Increases  in  ingredient  cost  tend  to  drive 
up  the  prices  consumers  must  pay  for 
fluid  milk  products  containing  added 
nonfat  milk  solids. 

The  use  of  viscosity-Increasing  addi- 
tives to  make  a  fluid  milk  product  having 
a  lesser  nonfat  milk  solids  content  re- 
semble the  more  expensive  and  nutritious 
high  nonfat  milk  solids  product  appears 
to  conflict  with  the  provision  of  section 
402(b)  (4)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  prohibiting  addition  of  sub- 
stances to  make  a  food  "appear  better  or 
of  greater  value  than  it  Is".  The  use  of 
lactose  to  Increase  the  viscosity  of  low- 
fat milk  and  skim  milk  affects  the  nu- 
tritive value  of  these  foods  by  increasing 
the  carbohydrate  content  and  the  calorie 
to  protein  ratio,  changes  that  are  unde- 
sirable for  those  on  calorie  restricted 
diets.  Fluid  milk  products  with  added 
lactase  should  also  be  avoided  by  those 
individuals  whose  bodies  produce  inade- 
quate amounts  of  the  enzyme  lactase  and 
therefore  can  tolerate  only  limited 
amounts  of  lactose. 

The  Commissioner  concludes  that 
viscosity-increasing  ingredients  derived 
from  milk  should  be  permitted  In  fluid 
milk  products,  but  only  on  condition  that 
they  do  not  serve  to  adulterate  the  nu- 
tritive value  of  the  food  solids  present 
in  the  foods.  The  order  set  forth  below 
provides  that  viscosity-increasing  in- 
gredients used  shall  contain  protein  suf- 
ficient in  quantity  and  quality  that  the 
ratio  of  protein  to  total  nonfat  solids  in 
the  food,  and  the  protein  efficiency  ratio 
of  all  protein  present,  shall  not  be  de- 
creased as  a  result  of  adding  such  in- 
gredients. The  order  also  permits  use  of 
limited  amounts  of  emulsifiers  and  sta- 
bilizers, but  only  in  conjunction  with  ad- 
dition of  milk  derived  solids. 

5.  Several  individuals  and  milk  pro- 
ducer groups  advocated  higher  minimum 
milkfat  and  milk  solids  not  fat  levels  for 
whole  milk  than  were  proposed,  on 
grounds  that  this  would  improve  the 
flavor  of  the  products.  An  increase  In 
the  minimum  nonfat  milk  solids  content 
of  milk,  lowfat  milk,  and  skim  milk  was 
also  suggested  either  as  a  mandatory  re- 
quirement or  as  an  option,  with  use  of 
the  term  "fortifled"  to  designate  those 
products  having  a  higher  nonfat  milk 
solids  content. 

The  average  milkfat  content  of  milk 
produced  by  cows  In  the  United  States 
in  1972  was  3.68  percent,  slightly  higher 
thsui  the  3.25  percent  minimum  specified 
by  the  proposed  identity  standard  for 
inilk.  Similarly,  the  estimated  average 
milk  solids  not  fat  level  of  8.61  percent 
is  higher  than  the  8.25  percent  minimum 
proposed.  However,  to  set  the  required 
minimums  for  milkfat  and  milk  solids 
not  fat  at  or  near  these  average  figures 
would  mean  that  in  approximately  half 
of  all  cases  the  production  from  an  indi- 
vidual cow  would  not  meet  the  minimum 
compositional  requirements,  and  there- 
fwe  would  not  be  "milk"  as  defined  by 
the  Identity  standard.  While  the  Com- 
missioner is  aware  of  the  merits  of  fluid 
mUk  products  having  Increased  milk 
solids  content,  he  Is  of  the  opinion  that 
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the  minimums  proposed  bear  a  reason- 
able relationship  to  the  composition  of 
milk  as  it  comes  from  the  cow;  and  that 
an  increase  of  the  milkfat  content  of 
milk  above  3.25  percent,  and  of  the  milk 
solids  not  fat  level  above  8.25  percent.  Is 
a  matter  of  quality  rather  than  Identity. 
Nutrltl<m  labeling  on  most  milk  contain- 
ers will  set  forth  the  content  of  milkfat, 
carbohydrates,  and  protein,  giving  con- 
sumers the  information  needed  to  make 
milk  solids  content  comparisons  between 
different  brands  of  milk  products.  There- 
fore, the  order  set  forth  below  includes 
the  mUkfat  and  milk  solids  not  fat  mini- 
mums specified  In  the  proposal,  but  also 
provides  for  protein  fortifled  lowfat  mUk 
and  skim  mUk  containing  a  minimum  of 
10  percent  nonfat  solids. 

6  The  proposed  standsu-ds  do  not  pro- 
vide for  fortlflcation  of  fluid  milk  prod- 
ucts with  vitamins  and  minerals,  except 
for  addition  of  controlled  amoimts  of 
vitamins  A  and  D.  Some  comments  sug- 
gested that  provision  should  be  made  for 
the  marketing  of  multivitamin  and  mul- 
tlmlneral  fortifled  fluid  milk  products. 

The  Commissioner  Is  of  the  opinion 
that  available  information  does  not  sub- 
stantiate the  need  for  multivitamin  and 
multimineral  fortified  fluid  milk  prod- 
ucts. Vitamin  D  mUk  Is  a  good  source  of 
most  vitamins  and  minerals  without  fur- 
ther fortlflcation.  While  addition  of  Iron 
would  make  milk  a  more  complete  food, 
further  work  Is  necessary  to  develop  a 
method  of  iron  addition  that  does  not 
adversely  affect  the  flavor  of  milk.  Con- 
slderaUon  will  be  given  to  optional  addi- 
tlMi  of  Iron  or  other  nutrients  when  it 
can  be  shown  that  fluid  milk  products 
are  practical  as  vehicles  for  Including 
such  nutrients  in  the  diet. 

7.  A  new  process  has  been  used  in  this 
country   to  produce   "sterilized '  cream 
which,  though  not  truly  sterile,  will  keep 
In  Its  intact  package  for  at  least  6  weeks 
In  refrigerated  storage.  The  process  em- 
ploys a  heat  treatment  utilizing  tempera- 
tures higher  than  are  required  for  pas- 
teurization, together  with  special  pro- 
tective   packaging    and    aseptic    filling 
methods.  The  notice  published  in  the 
Federal  Register  on  September  9,  1972 
(37  PR  18392)   proposed  that  the  term 
"special  process"  be  used  to  label  such 
cream  and  other  extended  shelf  Uf  e  fluid 
milk  products,  but  Invited  comments  as 
to  other  names  for  the  products  that 
would  be  more  appropriate.  Several  com- 
ments suggested  other  names,  and  168 
comments    from    consumers    expressed 
concern  about  the  safety  of  these  longer 
keeping  fluid  dairy  products,  or  cnticlzed 
their  flavor. 

The  Commissioner  concludes  that 
available  information  supports  the 
safety  and  usefulness  of  the  extended 
shelf  life  fluid  dairy  products,  and  the 
order  set  forth  below  makes  provision  for 
them,  but  specifies  the  label  designation 
"ultra-pasteurized"  rather  than  "special 
process"  for  naming  such  products. 

8.  Concern  was  shown  In  several  com- 
ments that  fiavored  fluid  milk  products, 
which  were  not  provided  for  by  the  pro- 
posed standards,  would  therefore  not  be 
permitted  In  interstate  commerce.  Since 


flavored  milks,  such  as  chocolate  milk,  do 
not  purport  to  be  and  are  not  represented 
as  milk,  their  distribution  as  nonstand- 
ardized  foods  could  be  continued  after  the 
establishment  of  an  identity  standard  for 
milk.  However,  the  Commissoner  con- 
cludes that  it  would  be  reasonable  to  in- 
clude provision  for  flavored  fluid  milk 
products  while  promulgating  Identity 
standards  for  milk,  lowfat  milk,  and  skim 
milk.  The  order  set  forth  below  provides 
for  such  addition  of  characterizing  fla- 
voring, with  appropriate  label  declara- 
tion as  specified  In  21  CFR  1.12. 

9.  An  association  represoitlng  the 
evaporated  milk  manufacturers  requested 
that  the  minimum  fat  level  of  this  prod- 
uct be  lowered  from  7.9  percent  to  7.5 
percent  by  weight,  and  that  a  corre- 
sponding change  from  25.9  to  25.5  per- 
cent be  made  in  the  minimum  total  milk 
solids  requirement  of  the  food.  The  evap- 
orated milk  identity  standard  estab- 
lished the  composition  of  the  food  so  that 
the  reconstituted  product  (prepared  by 
addition  of  an  equal  volume  of  water  to 
evaporated  milk)  closely  approximated 
the  composition  of  cows'  milk.  Since  the 
time  the  standard  was  promulgated,  the 
average  fat  content  of  cows'  milk  in  this 
country  has  decreased  because  the  num- 
ber of  cattle  from  those  breeds  that  pro- 
duce milk  having  a  high  fat  content  has 
declined.  The  evaporated  milk  manufac- 
tiu-ers  are  therefore  seeking  a  downward 
adjustment  In  the  fat  content  of  their 
product  to  more  closely  approximate  the 
current  composition  of  cows'  milk. 

The  Commissioner  concludes  that  a  re- 
duction in  the  minimum  fat  ccxitent  of 
evaporated  mil  k  is  reasonable  in  view 
of  the  comp>ositional  changes  in  cows' 
milk  that  have  occurred,  and  the  re- 
quested changes  are  incorporated  in  the 
order  set  forth  below. 

10.  One  comment  objected  to  the  ref- 
erence by  the  proposal  to  certain  Asso- 
ciation of  Official  Analytical  Chemists 
(AOAC)  methods  to  the  exclusion  of 
other  methods  that  could  be  used  for 
determining  the  same  attributes.  Two 
other  connments  expressed  a  preference 
for  the  Babcock  method,  rather  than 
the  Roese -Gottlieb  method  specified  by 
the  proposal,  for  determining  the  milk- 
fat content  of  fluid  milk  products. 

The  Commissioner  is  of  the  opinion 
that  It  is  necessary  for  all  concerned  to 
know  what  analytical  methods  will  be 
used  to  determine  compliance  with  the 
composition  requirements  of  the  stand- 
ards, particularly  when  several  methods 
are  available.  The  designation  of  a  ref- 
erence method  does  not  preclude  the  use 
of  other  available  methods  for  regulatory 
purposes  by  State  and  local  agencies,  for 
quality  control  work,  or  as  screening 
tests. 

11.  A  number  of  comments  opposed 
provisions  of  the  proposal  that  would  re- 
sult in  name  changes  or  other  changes 
In  the  labeling  of  fluid  milk  products.  It 
was  pointed  out  that  the  cost  to  industry 
for  redesigning  all  labels  will  likely  be 
passed  on  to  consumers.  In  particular, 
the  proposed  name  "milk — vitamin  D 
added"  to  replace  the  established  name 
"vitamin  D  milk"  was  objected  to. 
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(Changes  in  the  labeling  of  most  fluid 
milk  products  and  many  other  foods  are 
required  by  the  nutrition  labeUng  order 
and  other  orders  published  in  three  is- 
sues of  the  FEDERAL  register  on  January 
19,  1973  (38  PR  2124).  March  14  1973 
(38  FR  8951).  and  August  2,  1973  <38 
PR  20702).  These  orders,  and  the  oraer 
set  forth  below,  all  have  a  common  effec- 
tive date,  so  thai  labels  may  be  rede- 
signed just  once  to  comply  with  the  new 
regulations.  The  Commissioner  concludes 
that  all  desirable  labeling  changes  for 
fluid  milk  products  should  ^e  made  at 
this  time,  and  the  order  set  forth  below 
does  retain  most  of  the  labelmg  require- 
ments of  the  proposal  However  O^c 
Commissioner  agrees  that  the  name 
"^SS  D  milk"  is  familiar  to  con- 
sumers, and  the  order  permits  the  con- 
tinuation of  this  name. 

12  Some  comments  suggested  the 
name  "nonfat  milk"  as  an  option  for 
"skim  mUk".  and  cited  general  use  of 
the  name  "nonfat  dry  milk"  as  a  prece- 


**^The  Commissioner  concurs  with  this 
suggestion,  and  the  order  set  forth  below 
^?fdS  for  the  two  alternative  nam^. 
The  Commissioner  has  carefully  re- 
viewed and  considered  aU  comments  re- 
S1^^  Sd  other  relevant  Information, 
^d  to  the  extent  that  they  are  not  en- 
wmp^d  within  the  above  discussion 
0?  modiflcations  made  In  the  regulation 
they  are  rejected.  Minor  changes  have 
been  made  in  the  labeling  requirements 
proposed  for  fluid  milks  and  creams  to 
bring  about  greater  consistency  in  the 
lading  of  these  two  clasps  of  dairy 
products.  A  proposed  amendment  of  21 
CFR  10.1  to  define  the  term  "safe  and 
Sbie".  which  is  used  .in  ^the  f  oUow- 
ine  order,  was  published  in  the  Federal 
SIgis^R  of  April  26,  1973  (38  FR  10274). 
Several  milk  Industi-y  groups  have  re- 
quested an  extension  of  Uie  December  31. 
1973    requirement  which  provides  that 
all  labeling  ordered  after  this  date  com- 
Slv  with  the  provisions  of  nutritional 
SbeS  (21  CFR  1.17).  These  Indus  ry 
groups    have    initiated    comprehensive 
studies  to  develop  nutritlcmal  daU  pn 
milk,  lowfat  milk,  skim  milk  and  other 
dair^   products   for   use   in   nutritional 
labeUng.  Available  information  indicates 
that  these  studies  wUl  not  be  completed 
in  time  to  permit  manufacturers  to  de- 
velop labels  in  order  to  meet  the  Decem- 
ber 31   1973,  deadline.  The  Commissioner 
of  Food  and  Drugs  considers  the  request 
for  extension  reasonable  and  has  ex- 
tended tills  date  to  coincide  with  the 
December  31.  1974.  date  when  labeUng 
used  on  products  must  conform  to  the 
provisions  of  21  CFR  117. 

Accordingly,  having  considered  the 
comments  received  and  other  relevant 
Information,  the  Commissiwier  concludes 
that  it  wUl  promote  honesty  and  faar 
dealing  In  the  interest  of  consumers  to 
adopt  the  modified  proposal,  as  set  forth 

below. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  401,  701,  52  Stat.  1046,  1055-1056; 
as  amended  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
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delegated  to  the  Commissioner  (21  C7PR 
2.120> :  It  is  ordered,  that  Part  18  be  re- 
used to  read  as  follows: 

Sec. 

18.1  Definitions. 

18.2  Milk;  Identity. 

18  10  Lowfat  milk:  identity. 

18  20  Skim  millc:  iclentlty. 

18.30  Half-and-half;  Identity. 

18.501  Light  cream:  Identity. 

18  511  Lught  whipping  cream:  Identity. 

18.515  Heavy  cream:  Identity. 

18.520  Evaporated  milk:  Identity. 

18.525  Concentrated  milk:  Identity. 

18  530  Sweetened  condensed  mUk;  identity. 

18  540  Nonfat  dry  mUk;  idenUty. 

18.545  Nonfat  dry  mUk  fortified  with  vlta- 
mlna  A  and  D;  Identity. 

AuTHORFTT. — Secs.  401.  701.  63  Stat.  1046, 
1055-1056.  as  amended  by  70  Stat.  919  and  72 
St«a.  948  (21  UJ3.C.  341,371). 

§  18.1      Deftnitions. 

(ai  "Cream"  means  the  liquid  milk 
product  high  in  fat  separated  from  milk, 
which  may  have  been  adjusted  by  adding 
thereto:  Milk,  concentrated  milk,  dry 
whole  milk,  skim  milk,  concentrated  skim 
milk,  or  nonfat  dry  milk.  Cream  contains 
not  less  than  18  percent  mllkfat. 

(b)  "Pasteurized"'  when  used  to  de- 
scribe a  dairy  product  means  that  every 
particle  of  such  product  shall  have  been 
heated  In  properly  operated  equipment 
to  one  of  the  temperatures  specified  in 
the  table  of  this  paragraph  and  held  con- 
tinuously at  or  above  that  temperature 
for  the  specified  time  (or  other  Ume/tem- 
perattire  relationship  which  has  been 
demonstrated  to  be  equivalent  thereto  in 
microbial  destruction) : 

Temperature:  Time 

145'F»  --- --- 30  minutes  ' 

161°F> 15  seconds 

191 'F    1  second 

204'P    0.05  second 

213°F    0.01  second 

I  If  the  dairy  Ingredient  has  a  fat  content 
of  10  percent  or  more,  or  If  It  contains  added 
sweeteners,  the  specified  temp>erature  shall 
tM  Increased  by  5*F. 

(c)  "Ultra-pasteurized"  when  used  to 
describe  a  dairy  product  means  that  such 
product  shall  have  been  thermally  proc- 
essed at  or  above  280''P  for  at  least  2 
seconds,  either  before  or  after  packaging, 
so  as  to  produce  a  product  which  has  cm 
extended  shelf  life  under  refrigerated 
conditions. 

§18.2     Milk;  identity. 

(a)  Description.  Milk  Is  the  lacteal 
secretion,  practically  free  from  colos- 
trum, obtained  by  the  complete  milking 
of  one  or  more  healthy  cows.  Milk  that  Is 
in  final  package  form  for  beverage  use 
shall  have  been  pasteurized  or  ultra- 
pasteurized,  and  shall  contain  not  less 
than  i^\  percent  milk  solids  not  fat  and 
not  less  than  SVi  percent  milkfat.  Milk 
may  have  been  adjusted  by  separating 
part  of  the  milkfat  therefrom,  or  by  add- 
ing thereto  cream,  concentrated  milk, 
dry  whole  milk,  skim  milk,  concentrated 
skim  milk,  or  nonfat  dry  milk.  Milk  may 
be  homogenized. 

(b)  Vitamin  addition  (Optional).  (1) 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  quart  of  the 


food  contains  not  less  than  2000  Interna- 
tional Units  thereof  within  limits  of  good 
manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be  pres- 
ent in  such  quantity  that  each  quart  of 
the  food  contains  400  International  Units 
thereof  within  limits  of  good  manufac- 
turing practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring,  nutritive 
sweetener,  emulsifiers,  and  stabilizers) 
as  follows: 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

(ii)  Natural  and  artificial  food  flavor- 
ings. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "OfiQcial  Methods  of 
Analysis  of  the  Association  of  OfiBcitd 
Anal>-tlcal  Chemists,"  11th  Ed.,  1970.' 

(1)  Milk  fat  content — "Fat,  Roese- 
(jottlleb  Method— Official  Final  Action," 
section  16.052.» 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milk  fat 
content  from  the  total  solids  content  as 
determined  by  the  method  "Total  Solids, 
Method  I — Official  Pinal  Action,"  section 
16.032.' 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Final  Action,"  sections  39.149- 
39.162.' 

(e)  Nonmenclature.  The  name  of  the 
food  is  "milk".  The  name  of  the  food  shall 
be  accompanied  on  the  label  by  a  declara- 
tion indicating  the  presence  of  any 
characterizing  flavoring,  as  specified  In 
S  1.12  of  this  chapter. 

(1)  The  following  terms  shall  accc«n- 
pany  the  name  of  the  food  vrtierever  It 
appears  on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less  than 
one-half  the  height  of  the  letters  used  In 
such  name: 

(i)  If  vitamins  are  added,  the  phrase 
"vitamin  A"  or  "vitamin  A  added",  or 
"vitamin  D"  or  "vitamin  D  suided",  or 
"vitamin  A  and  D"  or  "vitamins  A  and  D 
added",  as  is  appropriate.  Tlie  word  "vita- 
min" may  be  abbreviated  "vlt.". 

(ii)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(2)  The  following  terms  may  appear  on 
the  label: 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  hsis  been  homogenized. 

(f )  Label  declaration.  When  used  In  the 
food,  each  of  the  ingredients  specified  In 
paragraphs  (b)  and  (c)  (2)  of  this  section 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  1  of  this 
clu4)ter. 

§18.10     Low  fat  milk;  identity. 

(a)  Description.  Lowfat  milk  is  milk 
from  which  sufficient  milkfat  has  been 
removed  to  produce  a  food  having,  within 
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limits  of  good  manufacturing  practice, 
one  of  the  f<rflowing  milkfat  contents: 
Vz,  1,  1'/^,  or  2  percent.  Lowfat  milk  is 
pasteurized  or  ultra-pasteurized,  con- 
tains added  vitamin  A  as  prescribed  by 
paragraph  (b)  of  this  section,  and  con- 
tains not  less  than  8>/4  percent  milk  solids 
not  fat.  Lowfat  milk  may  be  homog- 
enized. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that 
each  quart  of  the  food  contains  not  less 
than  2000  Intematiorial  Units  thereof 
within  limits  of  good  manufacturing 
practice. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that  each  quart  of  the  food 
contains  400  International  Units  thereof 
within  limits  of  good  manufacturing 
practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  or  other  milk  derived  ingredi- 
ents to  Increase  the  nonfat  solids  content 
of  the  food:  Provided.  That  the  ratio  of 
protein  to  total  nonfat  solids  of  the  food, 
and  the  protein  efficiency  ratio  of  all 
protein  present,  shall  not  be  decreased 
as  a  result  of  adding  such  ingredients. 

(3)  When  one  or  more  of  the  optional 
milk  derived  Ingredients  In  paragn^)h 
(c)  (2)  of  this  section  are  used,  emulsi- 
fiers, stabilizers,  or  both.  In  an  amount 
not  more  than  2  percent  by  weight. of  the 
solids  in  such  Ingredients. 

(4)  Characterizing  fiavoring  Ingredi- 
ents (with  or  without  coloring,  nutritive 
sweetener,  emulsifiers,  and  stabilizers) 
as  follows: 

(1)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(ii)  Natural  and  artificial  food  flavor- 
ings. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  6l  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Milkfat  content— "Pat,  Roese- 
Gottlieb  MeUiod — Official  Pinal  Action," 
section  16.052.' 

(2)  Milk  solids  not  fat  content  (or  total 
nonfat  solids  content) — Calculated  by 
subtracting  the  milkfat  content  from  the 
total  solids  content  as  determined  by  the 
method  "Total  Solids,  Method  I — Official 
Pinal  Action,"  section  16.032.' 

(3)  Vitamin  D  content— "Vitamin  I>— 
Official  Final  Action,"  sections  39.149- 
39.162.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "Lowfat  milk".  The  name  of  the 
food  shall  appear  on  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  fiavoring, 
as  specified  in  §  1.12  of  this  chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  It 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  of  the  height  of  the  letters 
used  in  such  name : 
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(i)  The  phrase  " %  milkfat",  the 

blank  to  be  filled  in  with  the  fraction  Vz, 
or  multiple  thereof,  to  indicate  the  actual 
fat  content  of  the  food. 

(ii)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  or,  if  vitamin  D  is  added, 
the  phrase  "vitamin  A  and  D  added". 
The  word  "vitamin"  may  be  abbreviated 

"vit.".  , 

(iii)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(iv)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  con- 
tains not  less  than  10  percent  milk  de- 
rived nonfat  solids. 

(2)   The  following  terms  may  appear 

on  the  label:  ,_    ,     ^ 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized* 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  ingredi- 
ents are  used  in  the  food  as  specified  in 
paragraphs  (b)(2)  and  (c)(2),  (3),  and 
(4)  of  this  section,  such  ingredients  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  1  of  this 
chapter  except  that  concentrated  skim 
milk  and  nonfat  dry  milk  may  be  de- 
clared as  "nonfat  milk  solids". 
§  18.20      Skim  milk;  identity. 

(a)  Description.  Skim  milk  is  milk 
from  which  sufficient  milkfat  has  been 
removed  to  reduce  its  milkfat  content  to 
less  than  0.5  percent.  Skim  milk  that  is 
in  final  package  form  for  beverage  use 
shall  have  been  pasteurized  or  ultra- 
pasteurized,  shall  contain  added  vitamin 
A  as  prescribed  by  paragraph  (b)  of  this 
section,  and  shall  contain  not  less  than 
8Va  percent  milk  solids  not  fat.  Skim 
milk  may  be  homogenized.     * 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that 
each  quart  of  the  food  contains  not  less 
than  2000  International  Units  thereof 
within  limits  of  good  manufactuiing 
practice. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that  each  quart  of  the  food 
contains  400  International  Units  thereof 
within    limits    of    good    manufacturing 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  or  other  milk  derived  ingredi- 
ents to  increase  the  nonfat  solids,  con- 
tent of  the  food :  Provided.  That  the  ratio 
of  protein  to  total  nonfat  solids  of  the 
food,  and  the  protein  efficiency  ratio  of 
all  protein  present,  shall  not  be  decreased 
as  a  result  of  adding  such  Ingredients. 

(3)  When  one  or  more  of  the  optional 
milk  derived  ingredients  in  paragraph 
(c)  (2)  of  this  section  are  used,  emulsi- 
fiers, stabilizers,  or  a  combination  of 
both,  in  an  amoimt  not  more  than  2  per- 
cent by  weight  of  the  solids  in  such  in- 
gredients. 

(4)  (Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring,  nutriUve 
sweetener,  emulsifiers,  and  stabilizers) 
as  follows: 
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(I)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

(ii)  Natural  and  artificial  food  fiavor- 
ing. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.,  1970.' 

(1)  Milkfat  content — "Pat,  Roese- 
Gottlieb  Method— Official  Pinal  Action," 
section  16.052.= 

(2)  Milk  solids  not  fat  content  (or 
total  nonfat  solids  content) — Calculated 
by  subtracting  the  milkfat  content  from 
the  total  solids  content  as  determined  by 
the  method  "Total  Solids,  Method  I— 
Official  Final  Action,"  section  16.032.- 

(3)  Vitamin  D  content — "Vitamin  D — 
Official  Pinal  Action,"  sections  39.149- 
39.162.- 

(e)  Nomenclature.  The  name  of  the 
food  Ls  "Skim  milk"  or  alternatively 
"Nonfat  milk".  The  name  of  the  food 
shall  appear  on  the  label  in  type  of  uni- 
form size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavoring, 
as  specified  in  5  1. 12  of  this  chapter. 

(1)  TTie  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  of  the  height  of  the  letters 
used  in  such  name : 

(i)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  or,  if  vitamin  D  is  added, 
the  phrase  "vitamin  A  and  D"  or  "vita- 
mins A  and  D  added".  The  word  "vita- 
min" may  be  abbreviated  "vit.". 

(ii)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(iii)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  con- 
tains not  less  than  10  percent  milk  de- 
rived nonfat  solids. 

(2)  The  following  terms  may  awear 
on  the  label : 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  Tlie  word  "htHnogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  used  In 
the  food,  each  of  the  Ingredients  speci- 
fied in  paragraphs  (b)(2)  and  (c)(2), 
(3),  and  (4)  of  this  section  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this 
chapter. 

§  18.30      Half-and-half;  identity. 

(a)  Description.  Half-and-half  is  the 
food  consisting  of  a  mixture  of  milk  and 
cream  which  contains  not  less  than  10.5 
percent  but  less  than  18  percent  milkfat. 
It  is  pasteurized  or  ultrapasteurized,  and 
may  be  homogenized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as 
follows: 

(1)  Fruit  and  fruit  Juice  (Including 
concentrated  friilt  and  fruit  juice.) 
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(ii)  Natural  and  artificial  food  flavor- 

Tc)  Metliods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyt- 
ical Chemists,"  11th  Ed.,  1970,  section 
16.114  under  "Fat,  Roese -Gottlieb  Meth- 
od— Official  Final  Action."  - 

(d)  Nomenclature.  The  name  of  the 
food  is  "Half-and-half".  The  name  of 
the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the  pres- 
ence of  any  characterizing  flavoring,  as 
specified  in  §  1.12  of  this  chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name : 

(i  >  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no  char- 
acterizing fiavor  ingredients  are  used,  but 
nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear  on 
the  label: 

(i)  the  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  1  of 
this  chapter. 
§18.301      Liplit  cream;  identity. 

(a)  Description.  Light  cream  is  cream 
which  contains  not  less  than  18  percent 
but  less  than  30  jiercent  mllkfat.  It  is 
pasteurized  or  ultra-pasteurized,  and 
may  be  homogenized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

(1)  Stabilizers. 

(2)  Emulsifiers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows: 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(Ii)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  mllkfat 
content  is  determined  by  the  method  pre- 
scribed in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  11th  Ed.,  1970,  section  16.114 
under  "Fat,  Roese-Gottlieb  Method — Of- 
ficial Pinal  Action."' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Light  cream",  or  alternatively 
"Coffee  cream"  or  "Table  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing  fia- 
voring, as  specified  in  §  1.12  of  this 
chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  In  letters  not  less 
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than  one-half  the  height  of  the  letters 
used  in  such  name : 

(i>  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra- i>ast€urlzed. 

I  ill  The  word  "sweetened"  If  no  char- 
acterizing flavoring  ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i>  The  word  "pasteurized"  if  the  food 
has  been  pastexirized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e>  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b>  of  this  section  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  1  of  this 
chapter. 

§  18.511      Light   M-I)ipp!ng  cream;    iden- 
tity. 

(a>  Description.  Light  whipping  cream 
Is  cream  which  contains  not  less  than  30 
percent  but  less  than  36  percent  milkfat. 
It  Is  pasteurized  or  ultra-pasteurized, 
and  may  be  homogenized. 

(b»  Optional  ingredients.  The  follow- 
ing safe  and  smtable  optional  ingredients 
may  be  used : 

<  1 )   Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sw^eeteners. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows: 

(1>  Fruit  and  fruit  Juice  (including 
concentrated  fruit  and  fruit  Juice). 

<ii>  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyti- 
cal Chemists,"  11th  Ed.,  1970,  section 
16.114  under  "Fat,  Roese-Gottlieb 
Method — Official  Final  Action."  ' 

(d>  Nomenclature.  The  name  of  the 
food  is  "Light  whipping  cream"  or  al- 
ternatively "Whipping  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring,  as  specified  In  !  1.12  of  this 
chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name: 

(i)  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no  char- 
acterizing flavoring  ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label : 

<i>  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

<il)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

<e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b  >  of  this  section  shall 
be  declared  on  the  label  as  required  by 


See  footnote  at  end  of  dociunent. 


the  applicable  sections  of  Part  1  of  this 

chapter. 

§18.515     Hea\7  cream ;  identity. 

(a)  Description.  Heavy  cream  Is  cream 
which  contains  not  less  than  36  percent 
milkfat.  It  is  pasteurized  or  ultra- 
pasteurized,  and  may  be  homogenlzed. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  Ingredients 
may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows: 

(i)  Fruit  and  fruit  Juice  (Including 
concentrated  fruit  and  fruit  Juice). 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyti- 
cal Chemists,"  11th  Ed.,  1970,  section 
16.114  imder  "Fat,  Ro€se-<3ottlieb 
Method— Official  Final  Action."' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Heavy  cream"  or  alternatively 
"Heavy  whipping  cream".  The  name  ot 
the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavoring, 
as  specifled  in  I  1.12  of  this  chapter.  The 
following  terms  shall  accompany  the 
name  of  the  food  wherever  it  appears  on 
the  principal  display  panel  or  panels  of 
the  label  in  letters  not  less  than  one-half 
the  height  of  the  letters  used  in  such 
name: 

(1)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(Ii)  The  word  "sweetened"  If  no  char- 
acterizing flavoring  ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label : 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(11)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fled in  paragraph  (b)  of  this  section 
shall  be  declared  cai  the  label  as  required 
by  the  applicable  sections  of  Part  1  of 
this  chapter. 

§18.520      Evaporalod  milk;  identity. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  the  partial 
removal  of  water  from  milk.  The  milkfat 
and  total  milk  solids  contents  of  the  food 
are  not  less  than  7.5  and  25.5  percent, 
respectively.  Evaporated  milk  contains 
added  vitamin  D  as  prescribed  by  para- 
graph (b)  of  this  section.  It  is  homoge- 
nized. It  is  sealed  in  a  container  and  so 
processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage. 

<b)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains  25 
International  Units  thereof  within  lim- 
its of  good  manufacturing  practice. 

(2)  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  Inter- 


national Units  thereof  within  limits  of 
good  manufacturing  practice. 

(c)  Optional  ingredients.  "ITie  follow- 
ing safe  and  suitable  ingredients  may  be 
tised: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers,  with  or  without  dioctyl 
sodium  sulfosucclnate  (when  permitted 
by,  and  complying  with  the  provisions  of 
§  121.1137  of  this  chapter)  as  a  solubiliz- 
ing  agent. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Milkfat  content  —  "Fat— Official 
Final  Action,"  section  16.129.* 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.127.' 

(3)  Vitamin  D  content— "Vittunln  D 
in  Milk— Official  Final  Action,"  sections 
39.149-39.162." 

(e)  Nomenclature.  "Hie  name  of  the 
food  Is  "Evaporated  milk".  The  phrase 
"vitamin  D"  or  "vitamin  D  added",  or 
"vitamin  A  and  D"  or  "vitamins  A  and  D 
added",  as  is  appropriate,  shall  inunedi- 
ately  precede  or  follow  the  name  of  the 
food  wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  such  name: 

(f )  Label  declaration.  When  used  in  the 
food,  each  of  the  ingredients  specifled  In 
paragraphs  (b)  (2)  and  (c)  (2)  and  (3)  of 
this  section  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

§  18.525     Concentrated  milk;  identity. 

(a)  Description.  Concentrated  milk  Is 
the  liquid  food  obtained  by  partial  re- 
moval  of  water  from  milk.  The  milkfat 
and  total  milk  solids  contents  of  tJie  food 
are  not  less  than  7.5  and  25.5  percent,  re- 
spectively. It  is  pasteurized,  but  Is  not 
processed  by  heat  so  as  to  prevent  spoil- 
age. It  may  be  homogenized. 

(b)  Vitamin  addition  (Optional).  If 
added,  vitamin  D  shall  be  preseait  in  such 
quantity  that  each  fluid  ounce  of  the  food 
contains  25  International  Units  thereof, 
within  limits  of  good  manufacturing 
practice. 

(c)  Optional  ingredients.  Safe  and 
suitable  carriers  may  be  used  for  vitamin 
D. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.= 

(1)  MUkfat  content  —  "Fat— Official 
Final  Action,"  section  16.129.* 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.127.' 

( 3 )  Vitamin  D  content — "Vitamin  D  in 
Milk — Official  FlnaJ  Action,"  sections 
39.149-39.162.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "Concentrated  milk"  or  alterna- 
tively "Condensed  milk".  If  the  food  con- 
tains added  vitamin  D,  the  phrase  "vita- 
min D"  or  "vitamin  D  added"  shall  ac- 
company the  name  of  the  food  wherever 
it  appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  le.ss 
than  one-half  the  height  of  the  letters 
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used  in  such  name.  The  word  "homoge- 
nized" may  appear  on  the  label  If  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  tised  In 
the  food,  the  optional  ingredients  speci- 
fled in  paragraph  (b)  of  this  section 
shaU  be  declared  on  the  label  as  re- 
quired by  the  appUcable  sections  of 
Part  1  of  this  chapter. 
§18.530  Sweetened  condensed  milk; 
identity. 

(a)  Description.  Sweetened  condensed 
milk  Is  the  food  obtained  by  the  partial 
removal  of  water  only  from  a  mixture 
of  milk  and  safe  and  suitable  nutritive 
sweetener.  The  finished  food  contains 
not  less  than  8.5  percent  by  weight  of 
milkfat.  and  not  less  than  28  percent  by 
weight  of  total  milk  soUds.  The  quamty 
of  nutritive  sweetener  used  is  sufficient 
to  prevent  spoilage.  The  food  is  pasteur- 
ized, and  may  be  homogenized. 

(b)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970. 
section  16.142.  under  "Fat— Official  Fi- 
nal Action."  • 

(c)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  ccmdensed  milk". 
The  word  "homogenized"  may  appear  on 
the  label  if  the  food  has  been  homoge- 
nized. 

(d)  Label  declaration.  The  optional 
sweetener  used  shall  be  declared  cm  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter. 


§  18.540     Nonfat  dry  milk ;  identity. 

(a)  Description.  Nonfat  dry  milk  Is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  skim  milk.  It  con- 
tains not  more  than  5  percent  by  weight 
of  moisture,  and  not  more  than  1 V2  per- 
cent by  weight  of  milkfat  unless  other- 
wise indicated. 

(b)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  llth  Ed.,  1970.' 

(1)  Moisture  content — "Moisture — 
Official  Final  Action,"  section  16.149.' 

(2)  Milkfat  contents— "Fat  in  Dried 
Milk— Official  Final  Action,"  sections 
16.156-16.157.' 

(c)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  milk".  If  the  fat 
content  is  over  IMj  percent  by  weight, 
the  name  of  the  food  on  the  principal 
display  panel  or  panels  shall  be  accompa- 
nied by  the  statement  "Contains % 

milkat",  the  blank  to  be  flUed  in  with  the 
percentage  to  the  nearest  cme-tenth  of 
1  percent  of  fat  contained,  within  limits 
of  good  manufacturing  practice. 

§  18.545      Nonfat  dry  milk  fortified  with 
vitamins  A  and  D;  identity. 

(a)  Description.  Nonfat  dry  milk  for- 
tified with  vitamins  A  and  D  conforms 
to  the  standard  of  identity  for  nonfat 

•Copies  may  l>e  obtained  from:  Asaocla- 
tlon  of  Official  AnalyUcal  ChemUts,  P.O.  Box 
540.  Benjamin  Franklin  Station,  Washington. 
DC  20044. 
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dry  milk,  except  that  vitamins  A  and  D 
are  added  as  prescribed  by  paragraph 
(b)  of  this  section. 

(b)  Vitamin  addition.  (1)  Vitamm  A  is 
suided  in  such  quantity  that,  when  pre- 
pared according  to  label  directions,  each 
quart  of  the  reconstituted  product  con- 
tains 2000  International  Units  thereof. 

(2)  Vitamin  D  Is  added  in  such  quan- 
tity that,  when  prepared  according  to 
label  directions,  each  quart  of  the  recon- 
stituted product  contains  400  Interna- 
tional Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  deemed  to  have  been  met  if 
reasonable  overages,  within  limits  of 
good  manufacturing  practice,  are  present 
to  insure  that  the  required  levels  of  vita- 
mins are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  imder  cus- 
tomary conditions  of  distribution. 

(c)  Optional  ingredients.  Safe  and 
suitable  carriers  for  vitamins  A  and  D. 

<d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  llth  Ed.,  1970.* 

( 1 )  Moisture  content — "Moisture — 
Official  Final  Action,"  section  16.149.' 

(2)  Milkfat  content — "Fat  in  E>ried 
Milk— Official  Final  Action."  sections 
16.156-16.157.* 

(c)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  mUk  fortified  with 
vitamins  A  and  D".  If  the  fat  content  is 
over  1  %  percent  by  weight,  the  name  of 
the  food  on  the  principal  display  panel 
or  panels  shall  be  accompanied  by  the 

statement  "Contains %  milkfat",  the 

blank  to  be  filled  in  to  the  nearest  one- 
tenth  of  1  percent  with  the  percentage 
of  fat  contained,  within  limits  of  good 
manufacturing  practice. 

Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  November  9,  1973, 
file  with  the  Hearing  Clerk,  Food  and 
Drug    Administration.    Rm.    6-86,    5600 
Fishers  Lane.  Rockville,  MD  20852,  writ- 
ten objecticms  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a    memorandum    or    brief    in    support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date. — Unless  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  order,  which  shall  Include  any 
labeling  changes  required,  may  begin  on 
December  10.  1973.  and  all  labeling  used 
for  products  shipped  in  interstate  com- 
merce after  Etecember  31.  1974.  shall 
comply  with  these  regulations. 
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(Sec.  401,  701.  52  Stat.  1046,  1056-1056.  as 
amended  by  70  Stat.  919  and  72  Stat.  948  (21 
U.S.C.  341.  371).) 

Dated  September  28,  1973. 

Sam  D.  Fnrt, 
Associate  Commissioner  for 
Compliance. 

Note. — Incorporation     by      reference 
provisions  approved  by  the  Director  of 
the  Federal  Register  March  26,  1973. 
[FB  Dqc.73-21486  FUed  10-9-73;8:46  ami 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  2&— NUTRITIVE  SWEETENERS 

Correction 

In  FR  Doc.  73-19632  appearing  at  page 
25985  in  the  issue  of  Monday,  Septem- 
ber 17,  1973,  make  the  following  changes 
in  the  preamble: 

1.  In  the  paragraph  following  para- 
graph 4,  the  standard  number  in  the  14th 
line  reading  "CAC/RS  10-2969"  should 
read  "CAC/RS  10-1969". 

2  The  18th  line  of  that  paragraph 
reading  "standard  CAC/RS  10-1969  be 
similarly",  should  read  "standards  in 
whole  or  in  part  do  not  pro-". 

3.  In  paragraph  6  the  word  "and"  in 
the  5th  line  from  the  bottom  should  read 
"for". 


SUBCHAPTER  C — DRUGS 

PART  151b — BACITRACIN 

Zinc  Bacitracin-Neomycin  Sulfate- 
Polymyxin  B  Sulfate  Ophthalmic  Ointmeirt 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act,  as  amended,  with  re- 
spect to  providing  for  the  certification 
of  an  ophthalmic  ointment  containing 
500  units  zinc  bacitracin,  3.5  mUligrams 
neomycin  sulfate,  and  10,000  units  poly- 
myxin B  sulfate.  ^  .  .».  » 
The  Commissioner  has  concluded  that 
the  data  supphed  by  the  manufacturer 
concerning  the  subject  antibotic  drug  is 
adequate  to  establish  its  safety  and  ef- 
ficacy when  used  as  directed  in  the 
labeling  and  that  the  regulations  pub- 
lished in  the  Federal  Register  of  July 
24,  1973  (38  FR  19817)  should  be 
amended  to  provide  for  the  certification 
of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  151b  Is  amended  In  5  151b.22 
by  revising  paragraph  (a)  (1)  to  read  as 
follows : 

§  151b.22      Zinc       bacitracin — ^neomycin 
sulfate — polymyxin    B    stilfate   oph- 
thalmic ointment. 
(a)    Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Zinc  bacitracin— neomy- 
cin sulfate— polymyxin  B  sulfate  oph- 
thalmic ointment  is  zinc  bacitracin,  neo- 
mycin sulfate,  and  polymyxin  B  sulfate 
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In  a  suitable  and  harmless  ointment  base. 
Each  gram  contains : 

(i)  400  units  of  zinc  bacitracin;  3.5 
milligrams  of  neomycin,  and  5,000  unite 
of  polymyxin  B;  or 

(ii>  500  units  of  zinc  bacitracin,  3.5 
milligrams  of  neomycin,  suid  10,000  units 
of  polymyxin  B. 

Its  zinc  bacitracin  content  Is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
units  of  bacitracin  that  it  is  represented 
to  contain.  Its  neomycin  sulfate  content 
is  satisfactory  If  it  Is  not  less  than  90 
percent  and  not  more  than  140  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its  poly- 
myxin B  sulfate  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
imits  of  polymyxin  B  that  it  is  repre- 
sented to  contain.  It  is  sterile.  Its  mois- 
ture content  is  not  more  than  0.5  per- 
cent. The  zinc  bacitracin  used  conforms 
to  the  standards  prescribed  by  §  146e.418 
(a»  of  this  chapter.  The  neomycin  sul- 
fate used  conforms  to  the  standards  pre- 
scribed by  §  148i.l(a)  (1)  of  this  chapter. 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by  §  148p.l 
(a>  a)  of  this  chapter. 

«  •  •  •  • 

As  the  conditions  prerequisite  to  pro- 
\-idir\g  for  certification  of  subject  drug, 
have  been  compiled  with  and  as  the  mat- 
ter is  noncontroversial  in  natixre,  notice 
and  public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date. — This  order  shall  be  ef- 
fective on  October  10, 1973. 

(Sec.  507,  69  Stat.  463.  as  amended  (21  U.S.C. 
357).) 

Dated  October  2,  1973. 

Mary  A.  McEniry, 
Assistant    to    the    Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
IFR  Doc  73-21486  Filed  10-9-73:8:45  am) 

Title  49 — Transportation 

CHAPTER  III — FEDERAL  HIGHWAY  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   B — MOTOR  CARRIER   SAFETY 
REGULATIONS 

(Notice  No,  73-261 

PART  395 — HOURS  OF  SERVICE  OF 
DRIVERS 

Notification  fo'  Preparation  of  Drivers' 
Logs  on  a  Noon-to-Noon  Basis 

The  purpose  of  this  amendment  to 
§  395.8' j>  of  the  Motor  Carrier  Safety 
Reg\ilations  is  to  coirect  an  enoneous 
reference  to  the  oEBcial  within  the  Fed- 
eral Highway  Administration  who  must 
be  notified  by  a  carrier  whose  drivers  will 
prepare  logs  on  the  basis  of  a  24-hour 
period  beginning  at  noon  rather  than  the 
standard  day  which  begins  at  midnight. 

The  proviso  in  the  first  sentence  of 
S  395.8(j)  now  states  that  before  a  car- 
rier may  have  his  drivers  prepare  daily 
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logs  on  a  noon-to-noon  basis,  he  must 
give  written  notification  to  "the  Regional 
Federal  Highway  Administrator  of  the 
Bureau  of  Motor  Carrier  Safety"  for  the 
region  in  which  his  principal  ofiQce  Is 
located.  In  light  of  the  current  organiza- 
tion of  the  Federal  Highway  Adminis- 
tration, the  quoted  reference  to  the  Re- 
gional Federal  Highway  Administrator 
of  the  Bureau  of  Motor  Carrier  Safety  is 
erroneous.  The  officer  to  be  notified  in 
each  case  is  the  Director  of  the  Regional 
Motor  Carrier  Safety  Office  of  the  Fed- 
eral Highway  Administration  region  in 
which  the  carrier's  principal  place  of 
business  is  located.  Accordingly  the  Di- 
rector is  amending  the  language  of 
§395.8(j)  In  order  to  correct  this 
misnomer. 

Since  this  amendment  relates  to  the 
internal  organization  of  the  Federal 
Highway  Administration  and  Imposes  no 
additional  substantive  bxirden  on  any 
person,  notice  and  public  procedure 
thereon  are  unnecessary,  and  It  is  effec- 
tive on  the  date  of  issuance  set  forth 
l)elow. 

In  consideration  of  the  foregoing,  para- 
graph (j)  of  §  395.8  of  the  Motor  Carrier 
Safety  Regulations  (Subchapter  B  in 
Chapter  in  of  Title  49,  CFR)  Is  revised 
to  read  as  follows : 

§  395.8      Drivers  daily  log. 

•  •  *  •  • 

<j)  Time  base  to  be  used.  The  log  shall 
be  prepared,  maintained,  and  submitted, 
using  the  time  standard  In  effect  at  the 
driver's  home  terminal,  for  a  24-hour 
calendar  day  beginning  at  midnight: 
Provided,  however.  That  if  written  notifi- 
cation is  given  by  a  carrier  to  the  Di- 
rector, Regional  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Adminis- 
tration for  the  region  In  which  the  car- 
rier's principal  place  of  business  Is  lo- 
cated, drivers  of  \any  named  terminal  or 
terminals  of  the  ^arrier  may  prepare 
logs  for  a  24-hour  period  beginning  at 
noon  of  1  day  and  ending  at  noon  of  the 
next  succeeding  day.  For  drivers  prepar- 
ing logs  on  a  noon-to-noon  basis,  the 
term  7  or  8  consecutive  days  means  the 
period  of  7  or  8  consecutive  daj's  begin- 
ning at  12:01  p.m.,  on  any  day. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304.  sec.  6,  Dept.  of  Trans- 
portation Act,  49  use.  1655;  delegations  of 
authority  by  Secretary  of  Transportation  and 
Federal  Highway  Administrator  at  49  CFR 
{;  1.48  and  389.4.) 

Issued  on  October  2,  1973. 

Kenneth  L.  Piersom, 
Acting  Director,  Bureau  of 
Motor  Carrier  Safety. 

|PR  Doc.73-21491   Piled   10-9-73:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FJSH- 
ERIES  AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE 

PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  November  10, 
1973. 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Florida 

chassahowrrzka  national  wildlife 

REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Chassahowltzka  National  Wildlife 
Refuge,  Florida,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
himting.  The  open  area,  comprising  2,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  17  Exec- 
utive Park  Drive  NE.,  Atlanta,  Georgia 
30329.  Himting  shall  be  In  accordance 
with  all  applicable  State  and  Federal 
regulations  governing  the  hunting  of 
ducks  and  coots  subject  to  the  follow- 
ing special  conditions : 

( 1 )  Open  season :  Hunting  will  be  per- 
mitted only  on  Wednesdays  through 
Sundays  during  the  regular  waterfowl 
season. 

(2)  Dally  bag  limits:  Same  as  pre- 
scribed by  State  and  Federal  regulations. 

(3)  Entry:  Hunters  must  follow  the 
routes  of  travel  within  the  refuge  that 
are  designated  by  posting  by  the  officer- 
in-charge.  The  routes  of  travel  for  air- 
boats  to  and  from  the  public  hunting 
area  are  shown  on  the  map  referred  to 
above.  While  traveling  to  and  from  the 
hunting  area,  himters  must  have  guns 
unloaded  and  cased. 

(4)  Blinds:  Only  temporary  blinds 
constructed  of  native  vegetation  are  per- 
mitted. 

(5)  Dogs:  The  use  of  dogs  Is  encour- 
aged to  retrieve  dead  and  wounded  birds. 
Dogs  must  be  under  control  at  all  times. 

(6)  Airboats:  A  Federal  permit  is  re- 
quired for  the  use  of  airboats  on  the 
area.  Airboats  must  be  equipped  with 
an  exhaust  muffler.  Airboat  permits  may 
be  obtained  by  applying  In  person  at 
refuge  headquarters  4Vi  miles  south  of 
Homosassa  Springs.  Florida,  between  the 
hours  of  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(7)  Decoys  will  be  retrieved  by  owners 
at  the  end  of  each  day's  hunt. 

<8)  Boats  and  himting  equipment  and 
all  game  bagged  will  be  presented  for 
inspection  to  refuge  agents  or  other  wild- 
life enforcement  officers  upon  request. 

Loxahatchee  National  Wildlife  Refuge 

Public  hunting  of  ducks  and  coots  on 
Loxahatchee  National  Wildlife  Refuge, 
Florida,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Flor- 
ida, and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  17  Executive  Park  Drive  NE.. 
Atlanta.  Georgia  30329.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks  and  coots  and  sub- 
ject to  the  following  special  conditions: 

(1)  Hunters  may  enter  and  leave  the 
refuge  through  the  S-39  landing  (Loxa- 
hatchee Recreation  Area)  on  SR  827  or 
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the  headquarters  landing  on  U.S.  441, 
three  miles  north  of  SR  806. 

(2)  Weapons  may  be  carried  on  the 
refuge  only  during  the  open  waterfowl 
season.  Weapons  are  restricted  to  shot- 
guns with  only  shot  size  4  through  7V2 
allowed.  Possession  of  weapons  Is  re- 
stricted to  the  hunting  area  and  adjacent 
canals.  Shotguns  being  transported  in  an 
outboard  boat,  airboat,  or  any  other  ve- 
hicle must  be  cased,  broken  down,  or  in 
a  scabbard. 

(3)  Only  portable  or  temporary  blinds 
constructed  of  native  vegetation  are  per- 
mitted. Blinds  must  be  removed  at  the 
close  of  the  hunt,  or  within  ten  days  after 
the  waterfowl  season  ends. 

(4)  Air- thrust  boats  can  be  author- 
ized only  by  special  permit  issued  by  the 
refuge  manager.  The  airboat  permit  will 
be  revoked  for  any  violation  of  refuge 
regulations. 

(5)  All  public  use  within  the  refuge  Ls 
limited  by  exact  times  as  posted  at  all 
points  of  entry  to  the  refuge. 

(6)  Users  of  special  refuge  hunting 
privileges  give  consent  for  search  of 
their  person  and  vehicle  (outboard  boat, 
airboat,  car,  etc.)  by  Federal  agents. 

Merritt  Island  National  Wildlife 
Refuge 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  Wildlife  Ref- 
uge, Florida,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  17  Executive  Park  Drive 
NE.,  Atlanta,  Georgia  30329.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks  and  coots  subject 
to  the  following  special  conditions: 

(1)  Security  requirements  deemed 
necessary  by  the  Director,  Kennedy 
Space  Center,  may  preclude  hunting  In 
Area  2  for  all  or  portions  of  the  1973-74 
waterfowl  season. 

(2)  Hunting  will  be  allowed: 

(a)  One-half  hour  before  sunrise  until 
sunset  In  Areas  2.  3.  and  4  and  until  noon 
In  Area  1,  on  Tuesdays.  Thursdays,  Sat- 
urdays and  Sundays,  except  Christmas 
Day. 

(b)  A  refuge  permit  is  required  of  all 
hunters  in  Area  1.  A  refuge  permit  is  re- 
quired of  all  hunters  in  Area  2  for  the 
opening  day  and  the  first  weekend. 

(c)  Hunting  from  permanent  blinds  is 
prohibited  in  Areas  2,  3,  and  4. 

(d)  Air-thrust  boats  are  not  permit- 
ted on  the  refuge. 

(e)  Hunters  under  18  years  of  age  must 
be  accompanied  by  an  adult  21  years  of 
age  or  older. 

( f  •  No  overnight  camping  is  allowed. 

Public  Hunting  Area  No.  1 

1.  Hunting  is  from  established  blinds 
only  and  a  permit  is  required.  See  hunt- 
ing and  permit  regulations  available  at 
refuge  headquarters. 

2.  Only  iron  shot  shells  will  be  permit- 
ted on  Tuesdays.  Thursdays  and  Satur- 
days. On  Sundays,  lead  shot  will  be  used. 


Public  Hunting  Area  No.  2 

1.  A  maximum  of  250  permits  will  be 
Issued  for  the  opening  day  smd  the  first 
weekend  of  the  hunting  season. 

2.  No  shooting  is  permitted  from  or 
across  the  railroad  right-of-way  or  any 
paved  road. 

Public  Hunting  Area  No.  3 

1.  No  vehicles  will  be  allowed  on  the 
outer  beach  above  the  mean  high  tide 
line. 

2.  Access  Is  permitted  by  boats  other 
than  air-thrust  boats. 

Public  Hunting  Area  No.  4 

1.  Vehicles  will  park  in  designated 
parking  areas  only.  No  vehicles  will  be 
allowed  on  dikes. 

2.  Access  is  permitted  by  boats  other 
than  air-thrust  boats. 

3.  Shooting  from  dikes  is  prohibited. 

Georgia 

eufaula  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Eufaula  National  Wildlife  Refuge, 
Georgia,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  770  acres,  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters,  Eufaula,  Alabama,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
17  Executive  Park  Drive  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions. 

( 1 )  Hunting  will  be  permitted  only  on 
Saturdays.  Hunting  hours  will  be  from 
one-half  hour  before  sunrise  to  11:30 
a.m.  during  the  waterfowl  season. 

(2)  Hunters  must  hunt  only  from  des- 
ignated blinds  provided  and  located  by 
the  Bureau.  Shooting  is  not  permitted 
outside  of  designated  blind  zone. 

(3)  Guns  must  be  unloaded  while  be- 
ing transported  on  the  refuge  and  while 
being  carried  to^d  from  the  blinds. 

(4)  Each  hunter  Is  limited  to  no  more 
than  15  shells  in  his  possession.  Shells 
with  shot  larger  than  No.  4  are  pro- 
hibited. 

(5)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must  pre- 
sent all  bagged  game  for  inspection. 

(6)  A  refuge  permit  is  required.  A 
blind  fee  of  $6  per  blind  wUl  be  charged 
at  the  time  permits  are  Issued  prior  to 
each  day's  hunt. 

(7)  Applications  for  reservations  for 
refuge  permits  must  be  received  by  the 
Refuge  Manager.  Eufaula  Refuge,  Eu- 
faula. Alabama  36027,  prior  to  12  noon. 
October  29,  1973.  Successful  applicants 
will  be  determined  by  an  impartial  draw- 
ing on  October  31, 1973. 

(8)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult  21 
years  of  age  or  older. 

(9)  Blind  reservations  are  nontrans- 
ferable. 


Savannah  National  Wildlife  Refuge 

Public  hunting  of  ducks,  coots,  and 
snipe  on  the  Savannah  National  Wildlife 
Refuge.  Georgia,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,600  acres,  is  delineated  on  the  map 
which  is  available  at  the  refuge  head- 
quarters. Hardeeville.  B.C..  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  17  Execu- 
tive Park  Drive  NE.,  Atlanta.  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  coots,  and  snipe,  subject  to  the 
following  conditions: 

(1)  Hunting  will  be  permitted  only  on 
Thursday,  Fridays,  and  Saturdays,  from 
one-half  hour  before  sunrise  to  2  p.m. 
during  the  season  set  by  State  regula- 
tions. Note  that  State  snipe  season  opens 
at  different  dates  than  ducks  and  coots 
but  will  close  on  the  refuge  on  the  same 
date. 

(2)  Hunting  will  not  be  permitted  in 
or  on  Front.  Middle,  and  Back  Rivers, 
nor  closer  than  50  yards  to  the  shoreline 
of  these  rivers. 

(3)  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  1  'i 
hours  before  sunrise. 

(4 )  Guns  must  be  unloaded  while  be- 
ing carried  to  and  from  the  hunting  area, 
and  shot  size  larger  than  No.  4  will  not 
be  p>ermitted  on  the  refufie. 

(5)  Only  temporary  blinds  constructed 
of  native  materials  are  permitted.  Hunt- 
ers must  build  their  own  blinds  and 
furnish  their  own  boats  and  decoys. 

(6)  Dogs  used  to  retrieve  waterfowl 
must  be  under  complete  control  at  all 
times. 

(7)  Before  entering  the  hunting  area, 
hunters  are  required  to  obtain  a  permit 
at  the  refuge  check  station  located  on 
U.S.  Highway  17  at  the  Middle  River 
Bridge.  All  hunters  must  check  out  at  the 
check  station  as  soon  as  possible  sifter 
completing  their  hunt  and  must  present 
all  bagged  game  for  Inspection. 

Louisiana 

lacassine  national  wildlife  refuge 

Public  hunting  of  waterfowl  is  per- 
mitted Wednesday  through  Sunday  on 
Lacassine  National  Wildlife  Refuge. 
Louisiana,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  The  open 
area  comprises  6.400  acres  and  Ls  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  17  Executive  Park 
Drive  NE.,  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable Federal  and  State  regulations 
and  nms  concurrently  with  the  State 
duck  season.  Hunting  geese  on  the  refuge 
is  allowed  only  during  the  State  duck 
season  and  then  only  at  the  designated 
time  for  each  individual  species.  The 
following  special  conditions  will  also 
prevail : 

(1)  Shooting  Hours:  Sunrise  until  11 
a.m.  Hunters  may  enter  the  refuge  two 
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hoxirs  prior  to  legal  shooting  time,  but 
must  be  out  of  the  refuge  by  12  noon. 

(2)  Only  portable  blinds  or  temporary 
blinds  made  of  vegetation  may  be  used 
and  all  hunting  must  be  done  from  such 
blinds.  Blind  locations,  on  a  first  come, 
first  served  basis,  must  be  a  minimum  of 
one  hundred  (100>  yards  apart. 

(31  Airboats  or  other  ATV  vehicles 
are  prohibited. 

(4>  No  himting  is  permitted  In  refuge 
waterways  and  hunters  must  station 
themselves  a  minimum  of  50  yards  In- 
land from  all  streams  and  canals. 

(5>  All  guns  must  be  encased  or  dis- 
mantled while  carried  in  transit  through 
the  refuge. 

<6>  Hunters  will  not  Interfere  with 
any  refuge  trapper  making  his  daily 
rounds  nor  will  they  disturb  any  trap  or 
set.  Hunting  is  restricted  to  ducks,  geese 
and  coots  only.  No  other  species  of  bird, 
mammal  or  reptile  may  be  shot  or  taken 
on  the  refuge. 

(7>  Hunters  imder  the  age  of  18  must 
be  accompanied  by  a  responsible  adult. 

(8'  During  the  hunting  season  only, 
small  boats  and  pirogues  may  be  left  on 
the  area  at  the  owner's  risk.  These  boats 
must  be  moored  in  such  manner  as  to  not 
block  traffic  at  any  access  point  and  they 
mu.<;t  be  removed  on  the  last  day  of  the 
hunt. 

Sabine  National  Wildlife  Refuge 

I»ublic  hunting  of  ducks,  geese,  and 
coots  on  the  Sabine  National  Wildlife 
Refuge  is  permitted  only  in  areas  desig- 
nated by  signs  ta  opea  to  hunting.  These 
areas,  comprising  approximately  10,000 
atres,  are  delineated  on  a  map  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Eh  rector.  Bureau  of 
Spoit  FLsherles  and  Wildlife.  17  Execu- 
tive Park  Drive  NE.,  Atlanta.  Georgia 
30329.  Waterfowl  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  including  the  follow- 
ing special  conditions:  , 

<  1  >  The  western  portion  of  the  public 
hunting  area  (entire  hunting  area  west  of 
State  Highway  27)  will  be  restricted  to 
hunters  participating  in  an  IRON  SHOT 
HUNTING  PROGRAM.  The  following 
special  conditions  will  apply : 

<■&>  Hunting  will  be  with  12  gauge 
ehotgunonly. 

(h)  No  lead  shot  shells  may  be  carried 
Into  or  used  in  this  &re&.  Hunters  will  be 
provided  IRON  SHOT  shells  at  S4/box — 
no  limit  on  quantity. 

«c)  Hunting  licenses  will  be  surren- 
dered at  both  entrances  to  the  special 
hunt  area  when  hunters  purchase  their 
IRON  SHOT  shells.  Hunting  licenses  will 
be  returned  to  owners  leaving  the  area 
upon  completion  of  an  evaluation  ques- 
tionnaire. Succeeding  himts  with  IRON 
SHOT  shells  may  be  made  without  any 
purchase. 

(d)  Refuge  observers  will  be  obtaining 
additional  data  during  the  hunt. 

<2>  The  hunt  area  east  of  State  High- 
way 27  will  be  open  during  the  entire 
refuge  hunting  season  for  all  gauges  of 
shotguns  and  the  use  of  lead  or  iron  shot 
shells. 
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<3)  Hunting  season:  November  10-24, 
1973  and  December  22,  1973-January  20. 
1974.  Five  half-days  per  week,  Wednes- 
day through  Sunday.  No  himting  on 
Mondays  or  Tuesdays. 

(4>  Shooting  hours:  Sunrise  until  11 
a.m.  Hunters  may  enter  the  himting  area 
two  hours  before  legal  shooting  time  and 
must  depart  the  refuge  by  12  noon. 

(5)  Hunting  is  restricted  to  ducks, 
geese,  and  coots.  No  other  species  of 
birds,  mammals,  or  reptiles  may  be  shot 
or  taken  on  the  refuge. 

(6)  Hunters  under  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult. 

( 7 )  Hunting  parties  may  not  bUnd-up 
and  hunt  closer  than  100  yards  apart. 
The  first  hunter (s)  at  a  pond  or  blind 
site  are  the  holders  of  that  site  until  they 
complete  their  hunt;  other  parties  must 
move  away  from  them  at  least  100  yards. 

(8)  Firearms  must  be  encased  or  dis- 
mantled when  carried  In  transit  through 
refuge  Qanals. 

(9)  Temporary  blinds  made  of  native 
vegetation  may  be  constructed,  or  port- 
able blinds  may  be  carried  in  for  each 
hunt. 

(10)  Use  of  retriever  dogs  is  permitted 
and  encouraged,  but  they  must  be  under 
control  of  hunter  at  all  times. 

(11)  Livestock,  furbearers,  and  trap- 
ping equipment  present  in  the  hunting 
areas  shall  not  be  molested  or  disturbed 
by  hunters. 

(12)  Hunters  must  station  themselves 
a  minimum  of  50  yards  inland  from 
refuge  canals. 

Mississippi 

noxubee  national  wildlife  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge, 
Mississippi,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
The  open  area  of  520  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director.  Bureau  of  Spoi-t  Flsli- 
eries  and  Wildlife,  17  Executive  Park 
Drive  NE.,  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  ducks  and 
coots  .subject  to  the  following  special 
conditions: 

(1)  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  periods  December  8-10, 
1973,  inclusive,  and  December  15,  1973- 
January  20,  1974,  inclusive. 

(2)  The  use  of  boats  with  electric 
motors  is  peiinitted  within  the  hunting 
area. 

(3)  The  construction  of  blinds  is  not 
permitted. 

(4)  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  45 
minutes  before  legal  shooting  hours. 

<5)  No  hunter  may  take  more  than  16 
shotgun  shells  into  the  hunting  area. 

(6)  No  shooting  will  be  permitted  from 
the  levee  or  the  open  water  area  immedi- 
ately adjacent  to  the  levee. 


K..U 


(7)  AH  hunters  are  required  to  check 
In  and  out  at  the  designated  check  sta- 
tion. 

South  Carolina 

santee  national  wildlife  refuge 

Public  hunting  of  geese,  ducks,  and 
coots  on  the  Santee  National  Wildlife 
Refuge,  Lake  Moultrie  Unit,  S.C.  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  approximately  29,500  acres,  is 
delineated  on  a  map  available  at  refuge 
headquarters,  Summerton,  S.C.  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  17 
Executive  Park  Drive  NE.,  Atlanta,  Geor- 
gia 30329.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks,  geese,  and  coots  subject  to  the  fol- 
lowing special  conditions: 

( 1 )  Hunting  will  be  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays, 
during  the  established  season. 

(2)  Shooting  hours  are  from  one-half 
hour  before  sunrise  until  12  noon.  Hunt- 
ers may  not  enter  the  refuge  hunting 
area  prior  to  1  Mj  hours  before  sunrise  and 
must  be  off  the  himting  area  no  later 
than  1  p.m. 

(3)  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc- 
cupied by  any  other  hunter  on  a  first 
come,  first  served  basis. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  31. 
1974. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  2, 1973. 

[PR  Doc. 73-2 1436  Plied  10-9-73:8:45  ami 


PART  32— HUNTING 
National  Wildlife  Refuges,  North  Dakota 

The  following  special  regulation  is 
issued  and  is  effective  October  10,  1973. 

§  32.22  .Special  rc^tilalioiis :  upland 
game;  for  individual  wildlife  rrfu{;e 
areas. 

North  Dakota 

ARROWWOOD  national  wildlife  REFUGE 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Arrow- 
wood  National  Wildlife  Refuge,  North 
Dakota  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  15,900  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  10597  West  6th 
Avenue.  Denver.  Colorado  80215.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  sharp-tailed  grouse  and  Hun- 
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garian  partridge  subject  to  the  following 
conditions: 

(1)  Hunting  is  permitted  from  sunrise 
to  sunset  on  November  19.  1973,  through 
December  31.  1973. 

(2)  All  hunters  must  exhibit  ttietr 
hunting  license,  game  and  vehicle  con- 
tents to  Federal  and  State  Officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  and  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  31, 

1973. 

Jim  Matthews, 
Refuge    Manager,    Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds, North  Dakota  58434. 

October  1,  1973. 

[FR  Doc.73-21434  Filed   10-9-73:8:45  am] 


PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge — 
North  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  October  10,  1973. 

§  33.5  Special  repulalions;  «port  fi.«ih- 
inf!:  Arrowwood  National  Wildlife 
Kofugc. 

Arrowwood  National  Wildlife  Refuge 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  areas 
comprising  1,550  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  10597  West  6th  Avenue,  Denver, 
Colorado  80215.  Sport  Fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

( 1 )  The  open  sesison  for  sport  fishing 
on  the  refuge  shall  extend  from  Decem- 
ber 15,  1973  thru  March  24,  1974. 

(2)  The  use  of  boats,  without  motors, 
is  permitted. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  March 
24, 1973. 

October  1.  1973. 

Jim  Matthews, 
Refuge     Manager,     Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds, North  Dakota  58434. 
[PR  Doc.73-21435  Piled  10-9-73:8:46  am] 

Title  6 — Economic  Stabilization 

CHAPTER   t— COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  15&— PHASE  IV  PRICE 
PROCEDURES 

Computation  of  Time 
Section  150.153  is  amended  to  conform 
Its  computation  of  the  30  day  prenoUfl- 


cation  period  to  that  required  by  S  155.5 
(a).  Section  150.153  provided  that  the 
30-day  iM^notiflcation  period  begins  on 
the  date  of  filing  of  the  notice  of  the  pro- 
posed price  increase  with  the  Council. 
Section  155.5(a),  however,  provides  that 
in  computing  a  period  of  time  under  this 
title,  "the  day  of  the  act  •  •  •  on  which 
the  designated  period  of  time  begins  to 
run  will  not  be  counted."  This  amend- 
ment makes  it  clear  that  the  30-day  pe- 
riod commences  on  the  work  day  which 
follows  the  filing  of  the  notice  of  pro- 
posed price  increase  with  the  Council. 

Section  150.154(b)  is  amended  to  clar- 
ify the  method  of  computation  of  the 
30  day  prenotiflcation  period  in  the  event 
of  the  Council's  suspension  of  the  period. 
The  amendment  adds  language  which  is 
similar  to  that  of  §J  150.153  and  155.5 
and  provides  that  the  prenotiflcation  pe- 
riod will  resume  running  at  the  time 
stated  in  writing  by  the  Council  in  its 
notification  to  the  firm.  If  no  time  is 
specified,  the  prenotiflcation  period  will 
resume  running  on  the  first  working  day 
which  follows  the  day  of  the  Council's 
notice  to  the  firm. 

Section  155.5(a)  is  amended  to  pro- 
vide that  in  computing  any  period  of 
time  provided  by  this  title  for  the  per- 
formance of  any  act,  the  period  of  time 
begins  to  run  on  the  first  working  day 
following  the  event  for  which  the  time 
begins  to  run.  The  section,  as  originally 
published,  did  not  provide  that  the  first 
day  of  a  period  would  be  the  flrst  day 
following  a  specified  act,  event  or  de- 
fault, which  was  not  a  Saturday,  Sunday, 
or  Federal  legal  hoUday. 

Because  the  purpose  of  these  amend- 
ments is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
information  with  resp>ect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  Impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  2000  M  Street, 
N.W..  Washington.  D.C.  20508. 
(Economic  Stabilization  Act  ot  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743:  Pub.  L. 
93-28.  87  Stat.  27:  E.O.  11695.  38  PR  1473; 
E.O.  11730.  38  PR  19345:  Cost  of  Living  (3oun- 
cU  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing. 
Parts  150  and  155  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  October  5. 1973. 

Issued  in  Wasliington,  D.C.  on  Octo- 
ber 5,  1973. 

James  W.  McLank, 
Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  150.153  is  amended  to  read 
as  follows : 

§  150.153      Measure  of  the  preikotificalion 
period. 

The  30-day  prenotiflcation  period  will 
begin  on  the  first  day  which  follows  the 


date  of  filing  of  the  notice  of  the  pro- 
posed price  increase,  and  which  Is  not  a 
Saturday.  Sunday,  or  Federal  legal 
holiday. 

2.  Section  150.154  is  amended  in  para- 
graph (b)  to  read  as  follows: 

§150.154     Council  action. 

•  •  •  •  • 

(b)  The  Council  may  issue  an  order 
temporarily  suspending  the  running  of 
the  30-day  prenotiflcation  period  of  a 
proposed  price  increase  if  it  finds  addi- 
tional information  is  necessary  or  that 
the  form  was  improi>erly  filed.  The  order 
will  remain  in  effect  until  the  Council 
notifies  the  firm  in  writing  that  the  addi- 
tional information  has  been  received  and 
accepted.  Unless  otherwise  provided  in 
writing  by  the  Council,  the  prenotifica- 
tion  period  will  resume  running  on  the 
flrst  day  which  is  not  a  Saturday.  Sun- 
day, or  Federal  legal  holiday  and  which 
follows  the  day  on  which  the  Council 
notifles  the  flrm  in  writing  that  the  addi- 
tional information  has  been  received  and 
accepted. 

•  •  •  •  • 

3.  Section  155.5  is  Eimended  in  para- 
graph (a )  to  read  as  follows : 

§155.5      Com.. station  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  aUowed  by  this  title  for 
performance  of  any  act,  the  designated 
period  of  time  begins  to  nm  on  the  flrst 
day  which  is  not  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  and  which  follows 
the  day  of  the  act,  event,  or  default  for 
which  the  designated  period  of  time  be- 
gins to  run. 

•  »  •  •  • 
|FR  Doc.73-21635  Piled  10-5-73:5:07  pni] 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  REGULATIONS 

Broadcasting  Regulations 

The  purpose  of  this  amendment  is  to 
add  a  new  §  150.206  to  the  Phase  IV 
regulations  applicable  to  television  and 
radio  broadcasting  stations  and  networks 
using  the  audience  size  or  cost-per- 
thousand  method  of  determining  prices 
for  advertising.  The  new  provision  sets 
forth  in  regulatory  form  a  rule  similar  to 
that  applied  in  Phase  n  in  the  form  of 
notices  and  questions  and  answers. 

The  need  for  a  special  rule  for  broad- 
casting results  from  the  fact  that  prices 
in  this  industry  are  largely  based  on 
audience  response  rather  than  cost  plus 
profit  margin.  Subpart  E,  wliich  applies 
to  service  activities,  prescribes  rules  for 
pricing  based  on  cost-Justification  and  is 
difficult  to  apply  to  broadcasting  activi- 
ties in  which  the  fluctuations  of  audience 
size  bring  changes  in  price  levels  unre- 
lated to  cost  considerations. 

As  a  general  industry  practice,  adver- 
tising prices  are  determined  according 
to  size  of  audience  indicated  by  inde- 
pendent audience  surveys.  A  base  rate 
expressed  in  terms  of  dollars  per  thou- 
sand listeners  or  viewers  or  households 
(referred  to  as  "cost  per  thousand"  or 
"CPM")  is  multiplied  by  the  present  or 
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anticipated  audience  size  to  determine 
the  price  for  the  particular  advertlsinfir 
unit  concerned  (e.g.,  30-second  commer- 
cial during  a  particular  program  or  time 
of  day).  Audience  size  is  influenced  by 
the  popularity  of  the  program  concerned, 
by  the  popularity  of  other  programs 
broadcast  at  the  same  time,  by  the  time 
of  day  involved  and  other  factors  . 

Under  the  new  S  150.206,  which  is 
found  in  Subpart  J,  Special  Rules,  the 
base  rate  is  determined  in  a  manner 
similar  to  that  used  in  det«TOlning  base 
price  and  adjusted  freeze  price  under 
Subpart  E.  The  base  rate  is  either  the 
average  price  lawfully  charged  during  the 
base  price  period  (as  defined  in  Subpart 
F)  divided  by  the  size  of  the  audience 
survey  used  to  establish  that  price,  or  the 
highest  price  at  or  above  which  at  least 
10  percent  of  the  advertising  units  con- 
cerned were  lawfully  priced  in  transac- 
tions during  the  freeze  base  period  (as 
defined  m  Phase  HI)  divided  by  the  size 
of  the  audience  survey  lised  to  set  that 
price.  Base  rates  for  advertising  used  in 
new  programs  are  not  determined  by  the 
new  products  rule  but  are  determined  as 
outlined  above  for  an  advertising  unit  of 
the  same  duration  In  the  most  nearly 
similar  program  broadcast  during  the 
base  price  period  or  freeze  btise  period. 

The  "current  price"  under  the  new  reg- 
ulation is  the  base  rate  times  the  present 
audience  size.  The  general  pricing  rule 
is  that  a  firm  may  not  charge  a  price 
with  respect  to  an  advertising  unit  which 
exceeds  the  current  price.  There  are  two 
exceptions.  First,  prices  specified  in  con- 
tracts entered  into  before  Jime  14,  1973, 
with  respect  to  performance  after  Au- 
gust 12.  1973.  and  before  January  1,  1974, 
are  allowable.  This  provision  is  the  same 
as  the  contracts  provision  foimd  in  Sub- 
part E  (§  150.76).  Second,  a  firm  may 
request  the  Council  to  approve  a  special 
pricing  arrangement  whereby  prices  in 
excess  of  current  prices  may  be  charged 
provided  that  in  any  fiscal  quarter  the 
revenues  derived  from  the  sale  of  adver- 
tising units  within  each  day  part  do  not 
exceed  the  revenues  which  wx)uld  have 
been  realized  if  the  sales  coiKemed  had 
been  made  at  current  prices. 

This  last  provision,  which  affords  a 
procedure  similar  to  the  "Zero  TLP"  ar- 
rangement available  in  Phase  n,  recog- 
nizes the  fact  that  the  prices  initially 
charged  for  new  programs,  and  pre-exist- 
ing programs  moved  to  new  times,  are 
based  on  estimates  of  anticipated  au- 
dience size  and  may  often  be  signifi- 
cantly greater  or  less  than  the  "current 
price"  eventually  determined  when  tlie 
actual  audience  surveys  are  taken.  With- 
out a  compliance  rule  based  on  average 
price  levels,  revenues  from  "overesti- 
mated" programs — which  are  needed  to 
balance  the  "imderestimated"  pro- 
grams— would  be  unlawful. 

Broadcasting  firms  may  also  take  cost 
increases  into  account  in  setting  prices. 
The  dollar-for-dollar  cost  pass-through 
rules  of  Subpart  E  are  applied  imder  the 
new  regulation  to  permit  an  increase  in 
the  base  rate  when  net  allowable  cost 
mcreases  are  Incurred. 


The  profit  margin  limitation  applies 
imder  the  new  §  150.206  only  when  an  In- 
crease in  the  base  rate  is  charged.  How- 
ever, the  charging  of  a  price  in  excess  of 
the  current  price  pursuant  to  the  "aver- 
aging" provision  previously  discussed  Is 
deemed  to  be  the  charging  of  an  increase 
in  the  base  rate. 

The  prenotificatior.  and  quarterly  re- 
porting requirements  of  Subpart  H  apply. 
In  addition,  price  categoc  I  and  n  firms 
must  file  a  special  report  before  Novem- 
ber 15  which  details  the  base  rates  and 
how  they  were  calculated.  Price  category 
m  firms  place  among  their  own  records 
by  November  15  a  notarized  statement 
containing  the  same  Information.  Firms 
which  do  not  use  the  audience  size 
method  may  elect  to  do  so  and  to  price  in 
accordance  with  the  new  regulation  but 
they  must  make  the  election  by  Novem- 
ber 15.  1973. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  Is  impractl- 
cr.ble  and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
than  30  days. 

(Economic  Stabilization  Act  of  1970,  m 
amended.  Pub.  L.  82-310,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  PR  19345; 
C08t  or  Living  CouncU  Order  No.  14.  38  PR 
1489). 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  follows,  effective 
11:59  p.m.,  e.s.t.  August  12,  1973. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 5, 1973. 

James  W.  McLane, 
Deputy  Director. 
Cost  of  Living  CounciL 

1.  A  new  section  150.206  is  added  as 
follows : 

§  150.206     Broadr  ailing. 

(a)  Applicability.  Notwithstanding 
Subpart  E  of  this  part,  this  section  ap- 
plies to  the  broadcasting  activities  of 
television  and  radio  stations  and  net- 
works in  which  the  audience  size  ("cost 
per  thousand")  method  for  determining 
the  price  of  advertising  units  is  'osed.  A 
firm  engaged  in  television  or  radio  broad- 
casting, or  both,  which  does  not  use  the 
audience  size  method  may  elect  to  use 
the  audience  size  method  and  price  in 
accordance  with  this  section,  but  once 
that  firm  elects  to  price  in  accordance 
with  this  section  it  may  not  rescind  that 
election  without  the  prior  written  ap- 
proval of  the  CouncU. 

(b)  De/Jnifions.  For  the  purpose  of  this 
section — 

"Advertising  unit"  means  a  time  seg- 
ment of  specific  duration,  occurring 
within  or  adjacent  to  a  specific  program 
or  during  a  day  part,  in  which  the  com- 
mercial or  other  message  of  the  pur- 
chaser is  broadcast. 

"Base  rate"  with  respect  to  a  sale  of 
an  advertising  unit  is  (1)  the  average 
price  at  which  that  unit  was  lawfully 


priced  in  transactions  with  the  class  of 
purchaser  concerned  durlag  the  base 
price  period  divided  by  the  size  of  the 
audience  survey  or  surveys  used  to  estab- 
lish that  price,  or  (2)  the  highest  price 
at  or  above  which  at  least  10  percent  of 
those  imlts  were  lawfully  priced  In  trans- 
actions with  the  class  of  purchaser  con- 
cerned during  the  freeze  base  period  di- 
vided by  the  size  of  the  audience  survey 
or  surveys  used  to  establish  that  price, 
whichever  Is  greater.  The  base  rate  with 
respect  to  an  advertising  unit  in  a  new 
program  or  a  program  moved  to  a  differ- 
ent day  part  shall  be  the  base  rate  deter- 
mined in  accordance  with  the  preceding 
sentence  for  an  advertising  unit  of  the 
same  duration  in  the  most  nearly  simi- 
lar program  broadcast  during  the  same 
day  part  during  base  price  period  or  the 
freeze  base  period.  The  best  rate  is  ex- 
pressed In  dollars  per  1,000  listeners  or 
viewers  or  households. 

"Base  cost  period"  Is  the  base  cost 
period  as  defined  in  Subpart  O  of  this 
part. 

"Base  price  period"  Is  the  base  price 
period  as  defined  In  Subpart  P  of  this 
part. 

"Current  price"  with  respect  to  an  ad- 
vertising imit  Is  the  bsise  rate  times  the 
present  audience  size,  consistently  and 
appropriately  applied. 

"Day  part"  means  any  portion  of  the 
broadcasting  schedule,  such  as  "prime 
time".  In  which  base  rates  differ  from 
those  In  other  day  parts  pursuant  to 
customary  price  differentials  as  between 
day  parts. 

"Freeze  base  period"  is  the  freeze  base 
period  as  defined  in  Part  140  of  this 
chapter. 

"Present  audience  size"  for  a  program 
or  time  segment  means  the  audience 
size  as  determined  by  the  most  current 
Independent  audience  survey  or  surveys 
or.  If  the  audience  size  for  the  program 
or  time  segment  normally  fluctuates  In 
distinct  seasonal  patterns  and  adjust- 
ment In  advertising  fees  for  seasonal 
fluctuations  has  been  an  established 
practice  of  the  firm  concerned,  the  audi- 
ence size  as  determined  by  the  independ- 
ent audience  survey  or  surveys  for  the 
last  comparable  season  imtil  the  audisnce 
size  for  the  current  season  can  be  de- 
termined by  the  independent  audience 
survey  or  surveys. 

(c)  General  rules.  Notwithstanding  any 
other  provision  of  this  part — 

(DA  firm  may  not  charge  a  price  with 
respect  to  an  advertising  unit  which  ex- 
ceeds the  current  price,  except  that: 

(I)  Except  as  provided  in  paragraph 
(c)(1)  (11)  of  this  section,  the  price  or 
prices  specified  in  a  contract  for  the 
sale  of  a  unit  of  advertising  entered  Into 
before  9  p.m.,  e.s.t.,  June  13,  1973,  with 
respect  to  any  performance  occurring 
after  Augxist  12,  1973.  and  before  Janu- 
ary 1.  1974,  shaU  be  allowable;  and 

(II)  The  Cost  of  Living  Council  may, 
upon  request,  authorize  In  writing  the 
charging  of  a  price  In  excess  of  the  cur- 
rent price,  subject  to  the  requirement 
that,  for  each  fiscal  quarter,  the  revenues 
derived  from  the  sale  of  advertising  units 
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within  ea<;h  day  part  (including  the  sale 
of  advertising  units  under  contracts  pur- 
suant to  paragraph  (c)  (1)  (1)  of  this  sec- 
tion) may  not  exceed  the  revenues  which 
would  have  been  realized  If  the  sales  con- 
cerned had  been  made  at  current  prices 
as  defined  in  this  section.  The  Council 
may,  in  any  order  issued  piu'suant  to  this 
paragraph,  impose  such  limitations  and 
order  such  compliance  procedures  and 
reports  as  it  deems  appropriate.  For  the 
purpose  of  paragraph  (c)  (4)  of  this  sec- 
tion, the  charging  of  a  price  in  excess 
of  the  current  price  shall  be  deemed  the 
charging  of  an  increased  base  rate. 

(2)  The  base  rate  with  respect  to  an 
advertising  unit  may  be  increased  only 
to  recover  on  a  dollar-for-dollar  basis 
those  net  increases  in  allowable  costs 
which  have  been  incurred  with  respect 
to  the  service  line  concerned  since  the 
base  cost  period  and  which  the  firm  con- 
cerned continues  to  inur,  subject  to  par- 
agraphs (c)  (3) ,  (4) ,  and  (5)  of  this  sec- 
tion and  !  150.77(b)   of  this  chapter. 

(3)  A  firm  which  is  authorized  to 
charge  a  prenotified  percentage  Increase 
in  the  base  rate  pursuant  to  Subpart  H 
of  this  part,  and  any  other  firm  which 
qualifies  to  charge  a  percentage  increase 
in  the  base  rate  with  respect  to  the 
service  line  concerned  by  virtue  of  cost 
justification  determined  in  accordance 
with  this  part,  shall  apply  that  per- 
centage rate  increase  on  a  weighted  aver- 
age basis  (in  accordance  with  instruc- 
tions which  accompany  forms  issued 
pursuant  to  Subpart  H  of  this  part)  so 
that,  for  any  fiscal  quarter,  the  weighted 
average  of  all  rate  increases  and  rate 
decreases  in  that  line  does  not  exceed 
that  percentage  rate  increase.  However, 
the  maximum  rate  which  may  be 
charged  for  any  one  advertising  unit 
in  that  line  may  not  exceed  110%  of  the 
base  rate  of  that  advertising  unit  plus 
the  amount  which  results  from  multiply- 
ing the  base  rate  of  that  unit  by  the  per- 
centage of  cost  justification  determined 
in  accordance  with  this  part  with  respect 
to  the  service  line  concerned. 


(4)  An  increase  in  a  base  rate  may 
continue  to  be  charged  only  as  long  as 
the  net  increases  in  allowable  costs  which 
support  the  Increase  in  that  base  rate 
continue  to  be  incurred.  Reductions  in 
the  increased  base  rate  shall  be  made 
whenever  and  to  the  extent  necessary 
to  assure  that,  for  any  fiscal  quarter,  the 
weighted  average  of  all  rate  increases 
and  rate  decreases  in  the  service  line 
concerned  does  not  exceed  the  per- 
centage of  cost  justification  for  that  line. 

(5)  A  firm  which  charges  an  increase 
in  the  base  rate  pursuant  to  this  section 
may  not,  for  the  fiscal  year  in  which 
that  increased  rate  is  charged,  exceed 
its  base  period  profit  margin.  The  charg- 
ing of  an  allowable  price  or  prices  pur- 
suant to  paragraph  (c)(l)(i)  of  this 
section  does  not  subject  the  firm  which 
charges  that  price  or  those  prices  to  a 
profit  margin  limitation. 

(d)  Prenotiftcation  and  reporting.  The 
prenotiflcation  and  quarterly  reporting 
requirements  of  Subpart  H  of  this  part 
apply  to  activities  subject  to  this  section. 
In  addition,  each  price  category  I  and 
II  firm  which  is  required  to  price  in  ac- 
cordance with  this  section  or  which 
elects  to  do  so  shall  submit  to  the  Coun- 
cil before  November  15,  1973,  a  report 
which  lists  the  firm's  base  rates  and 
demonstrates  how  they  were  calculated. 
Each  price  category  in  firm  which  is 
required  to  price  in  accordance  with  this 
section  or  which  elects  to  do  so  shall, 
before  November  15,  1973,  place  amont 
its  records  a  notarized  statement  which 
sets  forth  the  firm's  base  rates  and  ex- 
plains how  they  were  calculated.  In  the 
case  of  a  firm  to  which  the  option  to 
price  in  accordance  with  this  section 
applies,  failure  to  act  before  Novem- 
ber 15,  1973,  as  required  by  this  para- 
graph, constitutes  an  election  of  price  in 
accordance  with  Subpart  E  of  this  part. 

IPR  Doc.73-21634  Filed  10-5-73:5:07  pmj 


Title  45^Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177— FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  STUDENTS  IN  INSTITUTIONS 
OF  HIGHER   EDUCATION 

Special  Allowance 

Subparagraph  (3)  of  45  CFR  177.4(c), 
which  deal  with  the  payment  to  lenders 
of  the  allowances  authorized  by  section  2 
of  the  "Emergency  Insured  Student  Loan 
Act  of  1969"  (Public  Law  91-95)  Is 
amended  to  provide  for  the  payment  of 
such  an  allowance  for  the  period  July  1, 
1973,  through  September  30,  1973, 
inclusive. 

As  so  amended  §  177.4  reads  as  follows: 

§  177.4  Payment  of  inlere*t  benefiU,  ad- 
miniKlrative  cost  allowances  and  spe- 
cial allowance. 

(c)   Special  allowances.  •   •   • 
(3)  Special  allowances  are  authorized 
to  be  paid  as  follows :   *   •   * 

(xvll)  For  the  period  July  1,  1973, 
through  September  30,  1973.  inclusive,  a 
special  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  two 
and  one-half  percent  per  annum  of  the 
average  unpaid  balance  of  disbursed 
principal  of  eligible  loans. 

(Sec.  2,  83  Stat.  141)  (Catalog  of  Federal 
Education  Assistance  Programs  Guaranteed 
Student  Loan  Program  13.460) 

Dated  October  2. 1973. 

John  Ottina 
U.S.  Commissioner  of  Education. 

Approved  October  9, 1973. 
Caspar  W.  Weinberger. 
Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.73-21838  PUed  10-9-73:10:21  am) 
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Thl«  SMrtton  of  tlM  FEDERAL  REGISTER  eontalnt  noUcM  to  th«  public  of  lh«  proposed  tssuanc*  of  rulM  and  r««ulatton».  The  purpose  of 
Oiese  notices  ts  to  give  InterMted  per»or»s  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart929] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
CERTAIN  STATES 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  notice  invites  written  comments 
relative  to  the  proposed  expenses  of 
$60,092  and  the  assessment  rate  of  $0.03 
per  barrel  of  cranberries  to  support  the 
activities  of  the  Cranberry  Marketing 
Committee  during  the  1973-74  fiscal 
period  under  Marketing  Order  No.  929. 
It  Is  also  proposed  that  unexpended 
assessment  income  from  1972-73  be  car- 
ried over  as  a  committee  reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Cranberry  Marketing  Committee,  estab- 
lished tinder  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regxilatlng 
the  handling  of  cranberries  grown  in 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  Jersey,  Wisconsin.  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York, 
effective  imder  the  applicable  provisions 
of  the  Agriculttural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  D.S.C.  601- 
674>,  as  the  agency  to  admiijister  the 
terms  and  provisions  thereof:  ^ 

(a)  That  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  Sep- 
tember 1,  1973,  through  August  31,  1974, 
will  amount  to  $60,092. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  9  929.41,  be  fixed  at 
$0.03  per  barrel  or  equivalent  quantity  of 
cranberries. 

(c)  Unexpended  assessment  funds  In 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  Augtist  31,  1973,  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  929.42  of  said  amended  marketing 
agreement  and  order. 

(d>  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  T^Tit- 
ten  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Room  112A,  Wash- 
ington, D.C.  20250.  not  later  than  Octo- 
ber 15,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 


made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CTR  1.27(b)). 

Dated  October  4, 1973. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

IFR  Doc.73-21472  PUeU  10-9-73; 8: 46  anal 


[7  CFR  Part  965] 

TOMATOES  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Proposed  Handling  Regulation 

This  proposal,  designed  to  promote 
orderly  marketing  of  Saladette  tomatoes 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas,  would  require  they  be  inspected 
and  meet  specified  requirements  in  order 
to  maintain  high  standards  of  quality  of 
Saladette  tomatoes  shipped  to  consumers. 
Consideration  is  being  given  to  the 
issuance  of  the  following  handling  regu- 
lation, which  was  recommended  by  the 
Texas  Valley  Tomato  Conunlttee,  estab- 
lished under  Marketing  Order  No.  965  (7 
CFR  Part  965).  This  program  regulates 
the  handling  of  tomatoes  grown  in  the 
production  area  and  is  issued  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  1973-74 
crop  of  Saladette  tomatoes  and  the  mark- 
eting prospects  for  this  season.  The  pro- 
posed grade,  color,  container  and  inspec- 
tion requirements  are  intended  to  pre- 
vent low  quality  Saladette  tomatoes  from 
being  shipped  in  inadequate,  dirty  or  de- 
ceptive containers  to  fresh  market 
channels. 

All  persons  who  desire  to  submit 
written  data,  views  or  argimients  in  con- 
nection with  this  proposal  shall  fUe  the 
same  in  four  copies  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  October  19,  1973.  Any  such 
written  submission  will  be  made  available 
for  public  inspection  at  the  oEBce  of  the 
Hearing  Clerk  during  regular  business 
hoiu-s  (7  CFR  1.27(b)).  The  proposal  is 
as  follows: 

§965.309      Handling  rei^ation. 

Except  as  otherwise  provided  in  this 
section,  during  the  period  October  29, 
1973,  to  July  31,  1974,  Saladette  tomatoes 
shall  not  be  handled  tmless  they  meet 
the  requirements  of  paragraphs  (a) ,  (b), 
(c),  (d>,  and  (e)  of  this  section. 

(a)  Stem  scars.  Stem  scars  shall  not 
exceed  Va  inch  in  diameter. 

(b)  Minimum  grade  and  color.  Sal- 


adette tomatoes  shall  grade  80  percent 
of  U.S.  No.  1  or  better  and  at  time  of 
inspection  shall  have  attained  the  color 
classification  of  "breaker"  as  defined  in 
Section  51.1864  of  the  current  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes, 
(c)  Containers.  Saladette  tomatoes 
shall  be  packed  in  one  of  three  contain- 
ers described  below.  These  containers 
and  their  components  shall  be  clean  and 
bright  In  appearance  without  marks, 
stains  or  other  evidence  of  previous  use. 

(1)  Containers  having  a  capacity  of 
one  pint; 

(2)  Containers  having  a  capacity  of 
one  quart;  or 

(3)  Containers  having  a  capacity  of 
'/^  bushel  and  that  are  closed  two  piece 
full  telescope  type,  with  Inside  dimen- 
sions of  19x1 1x5 '/a  Inches.  The  container- 
board  used  for  the  cover  shall  have  a 
minimum  (Tady  or  Mullen  test  of  200 
pounds  per  square  inch,  and  the  ccmtaln- 
erboard  used  for  the  bottom  shall  have  a 
minimtmi  Cady  or  Mullen  test  of  275 
poimds  per  square  Inch  (untreated  com- 
bined board  basis)  and  at  least  the  cor- 
rugated medium  and  Inside  liner  shall  be 
Impregnated  or  coated  with  moisture 
proofing  material  to  Increase  resistsmce 
to  moisture  absorption.  An  "H"  shaped 
box  liner  constructed  of  contalnerboard 
with  a  corrugated  medium  Impregnated 
or  coated  with  a  moisture  proofing  ma- 
terial and  a  bursting  strength  of  200 
pounds  per  square  inch  Cady  or  Mullen 
test  (tm treated  combined  board  basis) 
shall  be  Inserted  into  the  bottom  of  the 
box  before  It  is  filled  for  shlcment. 

(d)  Pack.  Containers  shall  be  fairly 
well  filled  and  the  net  weight  of  the  V2 
bushel  container  shall  not  exceed  23 
pounds. 

(e)  Inspection.  (1)  Regulated  toma- 
toes shall  be  inspected  and  certified  as 
required  by  S  965.60;  and  (2)  no  handler 
shall  transport  or  cause  the  transporta- 
tion of  any  shipment  of  such  tomatoes 
by  motor  vehicle  unless  each  9uch  ship- 
ment is  accompanied  by  a  copy  of  a  valid 
inspection  certificate  applicable  thereto. 

(f)  Tolerances.  To  allow  for  variations 
Incident  to  proper  grading,  for  any  lot 
there  shall  be  a  tolerance  of  5  percent  by 
coimt,  for  tomatoes  which  fall  to  meet 
the  stem  scar  or  color  requirements 
specified  In  paragraphs  (a)  and  (b)  re- 
spectively. Also  any  individual  container 
may  have  double  the  prescribed  toler- 
ance: Provided,  That  the  averages  for 
the  entire  lot  are  within  the  tolerances 
specified.  «■ 

(g)  Minimum  quantity.  For  purposes 
of  regulation  imder  this  part,  each  per- 
son subject  thereto  may  handle,  pursu- 
ant to  §  965.53,  up  to,  but  not  to  exceed 
69  pounds  of  Saladette  tomatoes  per  day 
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Without  regard  to  the  requirements  of 
this  part,  but  this  exception  shall  not 
apply  to  any  portion  of  a  shipment  of 
over  69  poimds  of  tomatoes. 

(h)  Special  purpose  shipments.  The 
requirements  set  forth  in  this  section 
shall  not  be  applicable  to  shipments  of 
Saladette  tomatoes  for  the  following 
purposes:  (1)  Relief  or  charity;  (2) 
processing;  (3)  for  experimental  proj- 
ects; (4)  Uvestock  feed;  and  (5)  export 
to  Mexico. 

(i)  Safeguards.  Each  handler  making 
shipments  of  Saladette  tomatoes  pursu- 
ant to  paragraph  (h)  of  this  section  for 
relief  or  charity,  for  processing,  for  ex- 
perimental projects,  for  livestock  feed  or 
for  export  to  Mexico  shall  apply  for  and 
obtain  an  approved  Certificate  of  Privi- 
lege from  the  committee  applicable  to 
shipments  for  such  purposes  and  on  ex- 
ports to  Mexico  handlers  shall  within  7 
days  after  export  file  with  the  committee 
a  copy  of  Shippers  Export  Declaration, 
U.S.  Department  of  Commerce  Form 
7525-V,  to  verify  expwrt  of  each  ship- 
ment. The  Shippers  Export  Declaration 
shall  not  be  required  on  exports  through 
the  ports  of  Brownsville,  Progreso,  Hi- 
dalgo, Los  Ebanos,  and  Rio  Grande  City. 

(j)  Definitions.  When  used  herein,  the 
terms  "pint,"  "quart"  and  "V2  bushel" 
mean  containers  which  respectively  have 
a  capacity  of  33.6,  67.2  and  1,075.21  cubic 
inches;  the  term  "closed"  means  closed 
in  accordance  with  good  commercial 
practices;  and  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  this  part  and  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(§§  51.1855-51.1877  of  this  title)  and  the 
new  standards  published  in  the  Septem- 
ber 5,  1973,  Federal  Register  (38  FR 
23931)  which  will  supersede  the  former 
on  December  1,  1973. 

Dated  October  4,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(FR  Doc.73-21513  Filed  10-9-73:8:45  amj 


[  7  CFR  Part  966  ] 

TOMATOES  GROWN   IN   FLORIDA 

Proposed  Handling  Regulation 

This  regulation,  designed  to  promote 
orderly  marketing  of  Florida  tomatoes, 
would  impose  minimum  grade,  size,  qual- 
ity and  maturity  standards  and  require 
inspection  of  fresh  shipments  to  keep 
imdesirable  tomatoes  from  being  shipped 
to  consumers. 

Consideration  is  being  given  to  the  is- 
suance of  the  handling  regulation,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  Florida  Tomato  Commit- 
tee, establLshed  pursuant  to  Marketing 
Agreement  No.  125  and  Marketing  Order 
No.  966,  both  as  amended  (7  CFR  Part 
966) .  regulating  the  handling  of  tomatoes 
grown  in  the  productlcHi  area.  This  pro- 
gram is  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 


PROPOSED   RULES 

The  reconunendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composl- 
tlOTi  of  the  1973-74  crop  of  Florida  to- 
matoes and  the  marketing  prospects  for 
this  season.  The  proposed  requirements 
for  containers,  container  net  weights, 
and  size  classifications  are  intended  to 
standardize  shipments  in  the  Interest  of 
orderly  marketing  and  thereby  improve 
net  returns  to  producers.  The  proposals 
with  respect  to  special  pack  and  special 
purpose  shipments  are  designed  to  meet 
the  different  requirements  for  such  ship- 
ments. The  minimum  grade  and  size  re- 
quirements would  preclude  shipments  to 
fresh  market  of  tomatoes  which  usually 
are  of  negligible  economic  value  to  pro- 
ducers. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  this  proposal  which  are  filed 
in  quadrtfplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  October  19,  1973.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  regulation  is  as  follows: 

§966.311      Handlinc  reBulation. 

During  the  period  October  29,  1973, 
through  Jime  16,  1974,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraph  (b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec- 
tion requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  in 
§  51.1855  U.S.  No.  1,  §  51.1856  U.S.  Com- 
bination, §  51.1857  U.  S.  No.  2  or  §  51.1858 
U.S.  No.  3,  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes  except  that 
when  not  more  than  15  percent  of  to- 
matoes in  aiiy  lot  fail  to  meet  the  re- 
quirements of  U.S.  No.  1  grade  and  not 
more  than  one-third  of  this  15  percent 
(or  5  percent)  are  comprised  of  defects 
causing  very  serious  damage  including 
not  more  than  one  percent  of  tomatoes 
which  are  soft  or  affected  by  decay,  such 
tomatoes  may  be  shipped  and  desig- 
nated as  85  percent  U.S.  No.  1  grade  or 
better. 

(2)  Size.  (1)  Tomatoes  shall  be  over 
1-%-y  inches  in  diameter  and  be  sized 
in  accordance  with  §  51.1859  of  the  U.S. 
tomato  standards. 

(11)  Tomatoes  of  designated  sizes  may 
not  be  commingled  imless  they  are  over 
2'%2  inches  In  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  10,  20,  30  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  §  51.183  of 
the  U.  S.  tomato  standards.  In  addition 
the  net  weight  of  the  contents  of  the  10 
potmd  container  may  not  be  less  than 
this  designated  net  weight  and  shall  not 
exceed  the  designated  weight  by  more 
than  2  pounds. 
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(ii)  Each  container  shall  be  marked 
to  indicate  the  designated  net  weight. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the 
provisions  of  S  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §966.113. 
Registered  handlers  shall  pay  assess- 
ments as  provided  in  {  966.42.  Inspec- 
tion certificates  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief, 
charity  or  export  if  the  handler  thereof 
complies  with  the  safeguard  require- 
ments of  paragraph  (c)  of  this  section. 
Shipments  for  canning  are  also  exempt 
from  the  assessment  requirements  of 
this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning,  re- 
lief, charity  or  export  in  accordance  with 
paragraph  (b)  of  this  section  shall: 

( 1 )  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handier  or  receiver  to  report  such 
shipments  ^'  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for  reconsidera- 
tion. 

(d)  Exemption.  (1>  For  fj/pes.  The  fol- 
lowing types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type  toma- 
toes commonly  referred  to  as  cherry  to- 
matoes, hydroponic  tomatoes,  and  green- 
house tomatoes. 

(2)  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes.  * 

(3)  For  special  packed  tomatoes.  To- 
matoes packed  by  a  handler  who  has 
been  designated  as  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  the  tomato  grade  classifications  of 
paragraph  (a)  (1)  and  the  size  classifica- 
tions of  paragraph  (a)  (2)  and  the  con- 
tainer weight  requirements  of  paragraph 
(a)  (3)  if  such  tomatoes  comply  with  the 
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inspection    requirements   of   paragraph 
(a)(4). 

(e)  Definitions.  "Hydroponlc  toma- 
toes" means  tomatoes  grown  in  solution 
without  soil;  "greenhouse  tomatoes" 
means  tomatoes  grown  indoors.  A  "Cer- 
tified Tomato  Repacker"  Is  a  repacker  of 
tomatoes  in  the  reg:ulated  area  who  has 
the  facilities  for  handling,  regrading,  re- 
sorting, and  repacking  tomatoes  into 
consumer  sized  packages  and  has  been 
certified  as  such  by  the  committee.  "U.S. 
tomato  standards"  means  the  revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  (55  51.1855-51.1877) 
published  in  the  Federal  Register  (38 
FR  23931)  of  September  5,  1973,  or  vari- 
ations thereof  specified  in  this  section. 
Other  terms  In  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  125,  as  amended,  and 
this  part,  and  the  U.S.  tomato  standards. 

Dated  October  4,  1973. 

(Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    DiiHsion,    Agricul- 
tural Marketing  Service. 

|FB  Doo.73-21515  PUed  10-9-73:8:45  am] 


[  7  CFR  Part  980  ] 

TOMATO  IMPORTS 

Proposed  import  Regulation 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  a  proposed  tomato 
Import  regxilatlon  in  which  It  would  be 
determined  that  the  importation  of 
tomatoes  into  the  United  States  will  be 
in  most  direct  competition  with  those 
reg\ilated  imder  the  Federal  marketing 
order  for  tomatoes  grown  in  Florida. 

Under  Section  8e  (7  U.S.C.  608e-l)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq),  whenever  two  or  more  market- 
ing orders  are  concurrently  in  effect  reg- 
ulating the  same  agricultural  commodity 
produced  in  different  areas  of  the  United 
States,  the  importation  of  such  com- 
modity shall  be  prohibited  unless  it  com- 
plies with  the  grade,  size,  quality,  and 
maturity  provisions  of  the  order  which, 
as  determined  by  the  Secretary  of  Agri- 
culture, regulates  the  commodity  pro- 
duced in  the  area  with  which  the  im- 
ported commodity  Is  in  most  direct 
competition. 

Two  proposed  tomato  handling  regula- 
tions are  being  considered  for  issuance 
about  October  29, 1973 — one  for  tomatoes 
to  be  handled  pursuant  to  Marketing 
Order  No.  966,  as  amended  (7  CFR  Part 
966)  regulating  the  shipments  of  toma- 
toes grown  in  Florida  and  the  other  for 
Saladette  tomatoes  to  be  handled  piu"- 
suant  to  Marketing  Order  No.  965  (7 
CFR  Part  965)  reg\ilating  the  handling 
of  tomatoes  grown  In  the  Lower  Rio 
Grande  Valley  of  Texas.  The  proposed 
determination  is  that  the  importation  of 
tomatoes  during  the  period  beginning 
about  October  29,  1973.  through  June  16. 
1974,  will  be  in  most  direct  competition 
with  tomatoes  produced  in  Florida,  which 
accounted  for  approximately  96  percent 
of    the    combined    fresh   tomato   crops 


grown  In  Florida  and  Texas  during  the 
late  fall,  winter  and  spring  of  1972-73. 
Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposed  determination 
which  shall  be  filed  in  quadruplicate 
with  the  Hearing  Clerk,  Room  112-A, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  Oc- 
tober 19,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofiBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  regulation  is  as  follows: 

§  980.207      Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  October  29,  1973,  through 
June  16,  1974,  no  person  may  import 
fresh  tomatoes,  except  pear  shaped, 
cherry,  hydroponic  and  greenhouse  to- 
matoes as  defined  herein,  unless  they  are 
inspected  and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade  and  size  require- 
ments. 

(1)  At  least  U.S.  No.  3  grade  and  over 
\-%2  Inches  In  diameter; 

(2)  Not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(b)  Minimum  quantity  exemption.  Any 
Importation  which  in  the  aggregate  does 
not  exceed  60  pounds  may  be  Imported 
without  regard  to  the  provisions  of  this 
section. 

(c)  Plant  quarantine.  Provisions  of  this 
section  shall  not  supersede  the  restric- 
ticMis  or  prohibitions  on  tomatoes  under 
the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection services  for  certifying  the  grade, 
size,  quality,  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
imder  the  provisions  of  Section  8e  of  the 
act. 

(e)  Inspection  and  official  inspection 
certificates. 

(1)  An  ofiBcial  inspection  certificate 
certifying  the  tomatoes  meet  the  United 
States  Import  requirements  for  tomatoes 
under  Section  8e  (7  U.S.C.  608e-l),  Is- 
sued by  a  designated  governmental  in- 
spection service  and  applicable  to  a  spe- 
cified lot  is  required  on  all  imports  of 
fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
In  accordance  with  the  rules  and  regu- 
lations governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  siccessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 


smaller  ports  of  entry,  importers  should 
make  advance  Eurangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  inspection  ofBce  is  not  located,  each 
Importer  must  give  the  specified  advance 
notice  to  the  applicable  oflQce  listed  below 
prior  to  the  time  the  tomatoes  will  be 
Imported. 


Ports 


Office 


Advance 
Notice 


All  Texas  L.  M.  Denbo,  P.O.  Box  107.    1  dav. 

points.  San    Juan,    Tex.     78589 

(Phone     612-787-4091     or 
0881). 
All  Arizona  B.    O.    Morgan,    P.O.    Box       Do. 

points.  1614.  Nof»les,  Ariz.  8£621 

(Phone  602-287-2902). 
All  California       D.    P.    Thompson.    784   8.    8  days, 
points.  Central  Ave.,  Room  266, 

Lo6  Angeles,  Calif.  90021 
(Phone  213-622-8756). 
All  Tlawaii  Steven.son  Ching,  P.O.  Box    1  day. 

points.  .S425,    Pawaa   Eubstation, 

1428  8.   King  St.,  Hono- 
lulu. Hawaii  96814  (Pbone 
S08-941-3071). 
All  Puerto  Dairell  McNeal,   P.O.   Box    2davs. 

Rico  points.         10163,      Santurce,      P.R. 
00908  (Phone  SOf  783  2230 
or  4116). 
New  York  Frank    J.    McNeal,    Room    1  day. 

City.  '28 A  Hunts  Point  Market, 

Bronx,  N.Y.  10474  (Phone 
212-991-7669  or  7668). 
New  Orleans...  Pascal    J.     Lamaroa,    6027       Do. 
Federal      Office      BWg.. 
701     Loyola    Ave.,    New 
Orlaans.  I>a.  70113  (Phone 
.■)04  527-6741  or  6742). 
All  other  D.  P.  Uatheson,  Fruit  and  '  3  day.s. 

points.  Vegetal)!*  Division,  AM8, 

Wa.shlngton,    D.C.    20250 
(Phone  202^447  5870). 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  Each  inspection  certification  Issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

( 1 )   The  date  and  place  of  inspection ; 

(ii)  The  name  of  the  shipper,  or  appli- 
cant; 

( iii )  The  commodity  inspected ; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(V)  The  principal  identifying  marks 
on  the  containers ; 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  Importation  any 
shipment  of  tomatoes  for  the  purpose  of 
making  it  eligible  for  importation. 

(C)  Definitions.  For  the  purpose  of  this 
section.  "Importation"  means  release 
from  custody  of  the  United  States  Bureau 
of  Customs.  "Cherry  tomatoes"  means 
cerasiform  types  commonly  referred  to 
as  "cherry  tomatoes."  "Pear  shaped  to- 
matoes" means  elongated  types,  com- 
monly referred  to  as  pear  shaped  or  paste 
tomatoes  and  include  San  Marzano,  Red 
Top  and  Roma  varieties.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in  so- 
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lution  without  soil.  "Greenhouse  toma- 
toes" means  tomatoes  grown  indoors. 
The  terms  relating  to  grade  and  size,  as 
used  herein,  shall  have  the  same  mean- 
ing as  when  used  In  the  U.S.  Standards 
for  Grades  of  Fresh  Tomatoes. 

(Si  51.1855-51.1877  of  this  title,  38  FR  23931.) 
E>ated  October  4, 1973. 

Charles  R.  Bhader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.73-21514  Filed  10-9-73:8:45  ami 


Commodity  Credit  Corporation 

[  7  CFR  Parts  1421, 1446  ] 

PEANUTS 

Loan  and  Purchase  Program  for  1974  Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make  de- 
terminations and  issue  regulations  con- 
cerning a  loan  and  purchase  program  for 
1974-crop  peanuts.  This  notice  also  pro- 
vides that  interested  persons  may  submit 
to  the  office  designated  below  written 
data,  views,  and  recommendations  con- 
cerning the  proposals  not  later  than  ten 
days  after  publication  in  the  Federal 
Register.  This  is  a  departure  from  our 
general  policy  of  allowing  30  days  for 
comments  because  of  the  need  to  have 
this  announcement  coincide  with  the 
acreage  allotment  proclamation  and  the 
need  of  producers  to  have  this  informa- 
tion in  making  their  1974-crop  farming 
plans. 

The  program  wiU  include  (1)  loan  and 
purchase  rates,  (2)  the  method  by  which 
loans  and  purchases  will  be  made,  (3) 
eligibility  requirements,  (4)  storage  re- 
quirements, (5)  sales  provisions,  (6) 
area  and  period  of  the  program,  and 
(7)  other  operating  provisions  necessary 
to  carry  out  the  program. 

Authority  for  the  program  is  found 
in  sections  101.  401.  and  403  of  the  Agri- 
cultural Act  of  1949.  as  amended  (63 
Stat.  1051.  as  amended;  7  U.S.C.  1441, 
1421.  and  1423).  and  section  4  and  5  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (62  Stat.  1070, 
as  amended;  15  U.S.C.  714b,  714c). 

Section  101  of  the  Agricultural  Act  of 
1949  directs  the  Secretary  to  make  sup- 
port available  on  peanuts  to  cooperators, 
if  producers  have  not  disapproved  mar- 
keting quotas,  at  a  level  between  75  and 
90  percent  of  the  parity  price,  with  the 
minimum  permissible  level  of  support 
within  such  range  to  be  determined  by 
the  supply  percentage. 

Section  401  of  that  act  requires  that 
in  determining  the  level  of  support  in 
excess  of  the  minimum  level  provided 
by  law.  consideration  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  levels  of  which 
other  commodities  are  being  supported, 
the  availability  of  funds,  the  perishabil- 
ity of  the  commodity,  the  importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  support  op- 


eration, the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep  sup- 
plies in  line  with  demand. 

Section  403  of  the  act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  level  for  differences  in 
grade,  type,  quality,  location  and  other 
factors.  The  average  of  any  such  adjust- 
ments shall,  so  far  as  practicable,  be 
equal  to  the  level  of  support  for  peanuts 
for  the  applicable  crop  year  determined 
in  accordance  with  the  Agiicultural  Act 
of  1949.  as  amended. 

Current  program  provisions  regarding 
peanut  warehouse  storage  loans  may  be 
found  in  regulations  in  Title  7,  Part  1446 
of  the  Code  of  Federal  Regulations.  Cur- 
rent program  provisions  regarding  pea- 
nut farm  storage  loans  may  be  found  in 
regulations  governing  loans,  purchases, 
and  other  operations  for  grain  and  simi- 
larly handled  commodities  which  appear 
in  Title  7.  Part  1421  of  the  Code  of  Fed- 
eral Regulations. 

In  connection  with  the  1974-crop  loan 
and  purchase  program  the  Department 
is  giving  consideration  to  making  p>eanuts 
which  are  determined,  by  a  method  ap- 
proved by  CCC,  to  contain  more  than  25 
PPB  aflatoxin  ineligible  for  price  support. 

Prior  to  meiking  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director,  Tobacco  and  Peanut  Di- 
vision. Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  postmarked  on  or 
before  October  20,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  in  Room 
3741-South  Building,  14th  and  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20250. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 3,  1973. 

Glenn  A.  Weir, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc73-21426  Piled   10-9-73;8:45  am) 


All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  the  regiilar  business  hours 
(8: 15  am.  to  4:45  p.m.)  (7  CFR  1.27(b)  ). 
Under  the  Tobacco  Loan  Program  pub- 
lished June  18,  1970  (35  FR  10000). 
amended  June  17,  1971  (36  FR  11634. 
12509)  and  August  5,  1972  (37  FR  15856) , 
CCC  proposes  to  establish  advance  rates 
by  grades  for  the  1973-crop  burley  tobac- 
co, type  31.  as  set  forth  herein.  These 
proposed  rates,  calculated  to  provide  the 
level  of  support  of  78.9  cents  per  pound 
as  determined  under  section  106  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445) 
are  as  follows : 

§  1161.21      1973   Crop   Burley   Toliacio, 
Type  31,  Advance  Schedule.' 

I  Dollars    per    hundred    pounds,    farm    sales   I 
weight] 


[  7  CFR  Part  1464  ] 

BURLEY  TOBACCO 

Notice  of  Advance  Grade  Rates  for  Price 
Support  on  1973-Crop  Tobacco 

Notice  is  hereby  given  that  CCC  is  con- 
sidering the  advance  grade  rates  to  be  ap- 
plied in  making  price  support  available 
on  1973-crop  burley  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  are  submitted  in  writing  to  the 
Director.  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  November  9,  1973. 


Grade  Advance 

rate 

BIP 84.25 

B2P 83.25 

B3P 82.25 

B4P 81.25 

B5P 80.25 

BIPR 82.25 

B2FR 81.25 

B3FR 80.25 

B4FR 79.25 

B5PR 77.26 

BIR 80.25 

B2R 79.25 

B3R 78.25 

B4R 77.25 

B6R 75.26 

B4D 68.25 

BSD 64.26 

B3K 78.25 

B4K 76.25 

B5K  _ —  71.25 

B3M 79.26 

B4M — -  77.25 

B5M 71.25 

B3VF  -. -  80.25 

B4VP 77.  25 

B5VP 74.25 

B3VR 73.25 

B4VR 72.25 

B5VR 69.25 

B3GP 74.  25 

B40F 72.  25 

B6GP 69.25 

B30R    68.25 

B4GR    66.25 

B60R    63.25 

T3P 80.25 

T4F 77.25 

T5P 74.25 

T3FR --  78.25 

T4FR 76.25 

T5FB 73.  25 

T3R 73.25 

T4R 70.25 

T5R 66.25 

T4D 66.  25 

T5D 63.25 

T4K 65.25 

T6K 62.25 

T4VP 76.25 

T5VP  - --  71.25 

T4VR 67.25 

T5VR 64.25 

T4GP 69.25 


Grade  Advanc* 

rate 

T5GF  -- -  65.25 

T4GR    62.25 

T5GR 59.  25 

CIL   85.25 

C2L   84.  25 

C3L 83.25 

C4L   82.25 

C5L --  81.25 

CIP 85.25 

C2F 84.  25 

C3F   83.25 

C4P 82.25 

C5F 81.25 

C3K 80.26 

C4K 78.25 

C5K 73.25 

C3M 81.25 

C4M 79.25 

C5M 75.  25 

C3V 82.25 

C4V 80.25 

C5V 76.25 

C40 70.25 

C50 66.25 

XIL 85  25 

X2L 84.25 

X3L 83.26 

X4L 82.  25 

X5L 81.25 

XIP 85.25 

X2F 84.25 

X3P 83.25 

X4P 82.25 

X5P 81.25 

X4M   79.  25 

X5M    73.25 

X40 74.25 

X5G --.  68.25 

MIP 82.25 

M2P —  81.25 

M3F 80.25 

M4P 78.25 

MSP 75.25 

M3PR 74.25 

M4PR 70.25 

M5PR 66.25 

NIL 77.25 

N2L 70.25 

NIP 72.25 

NIR 61.25 

N2R 55.25 

NIO 59.25 

N20 .-  55.  25 


>  Only  the  original  produc«r  Is  eligible  to 
receive  advances.  Tobacco  graded  "U"  (vm- 
sound),  "W"  (wet).  "No-O"  (no  grade),  or 
scrap  wUl  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  costs. 
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Effective  date  October  9.  1973. 

Signed  at  Washington.  D.C..  on  Octo- 
ber 3,  1973. 

Kennith  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|PR  t)oc.73-21470  FUed  10-8-73;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  130  ] 

MEDROXYPROGESTERONE  ACETATE 
INJECTABLE  CONTRACEPTIVE 

Proposed  Patient  Labeling 

The  Food  and  Drug  Administration  has 
pending  for  approval  medroxyprogester- 
one acetate  injectable  for  contraceptive 
iise  <  NDA  12-541  > .  Certain  other  loses  for 
medroxyprogesterone  acetate  Injectable 
are  the  subject  of  smother  statement 
elsewhere  in  this  issue  of  the  Federal 
Register. 

In  July  1963  a  Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug 
(IND)   was  submitted  to  the  Food  and 
Drug  Administration  providing  for  clin- 
ical studies  to  Investigate  the  drug's  safe- 
ty and  efficacy  in  contraception.  These 
studies  were  started  In  February   1965 
using  a  dosage  regimen  of  150  milligrama 
administered      Intramuscularly      every 
three  months.  The  results  proved  the  ef- 
fectiveness of  this  regimen  in  contracep- 
tion but  they  also  clearly  demonstrated 
that  the  regimen  can  cause  prolonged 
and  possibly  even  permanent  Infertility. 
Many  of  the  less  significant  adverse  re- 
actions associated  with  the  use  of  the  oral 
steroidal  hormonal  contraceptives  (e.g., 
Irregxilar  spotting,  tenderness  of  breasts, 
weight  changes)  have  also  been  reported 
with  the  use  of  medroxyprogesterone  ace- 
tate injectable.  It  is  not  known  at  this 
time  whether  medroxyprogesterone  ace- 
tate injectable  will  or  will  not  affect  the 
Incidence  of  abnormal  blood  clotting.  A 
potential  for  benign  and  malignant  tu- 
nrors   of   the  breast  has   been   demon- 
strated by  studies  in  beagle  dogs  admin- 
istered medroxyprogesterone  acetate  at 
dosage  levels  comparable  to  and  25  times 
that  of  the  human  dosage.  Many  of  the 
dogs  developed  mammary  nodules,  which 
were  benign  at  the  low  dose  but  benign 
and  malignant  at  the  high  dose.  Some  of 
the     malign«mt     tumors     metastasized. 
These  nodules  have  not  occurred  during 
studies  in  rats,  rabbits  and  mice  nor  have 
they  been  found  during  approximately 
five  years  of  an  ongoing  long  term  study 
In  monkeys.  The  significance  of  the  find- 
ings in  beagles  to  humans  has  not  been 
established  and  thus  is  not  known.  Oral 
contraceptives   with   similar   results   in 
beagles  have  been  withdrawn  from  the 
market  in  light  of  the  availability  of  other 
oral  contraceptives  which  did  not  cause 
tiunors  in  animals.  An  oral  contraceptive 
for  daily  use  which  contains  medroxy- 
progesterone   acetate    was    withdrawn 
from  from  the  market  after  tumors  In 
beagles  were  associated  with  the  inject- 
able form  of  the  drug. 


Medroxyprogesterone  acetate  injecta- 
ble has  a  unique  advantage  for  contra- 
ception over  the  oral  dosage  forms  since 
It  requires  administration  at  the  infre- 
quent interval  of  every  three  months  as 
opposed  to  the  daily  intake  of  the  oral 
products.  There  is  a  limited  patient  pop- 
ulation where  the  need  for  such  a  product 
exists.  The  Pood  and  Drug  Administra- 
tion has  discussed  extensively  with  its 
Obstetrics  and  Gynecology  Advisory 
Committee  and  with  other  experts  the 
use  of  medroxyprogesterone  acetate  in- 
jectable for  contraception.  The  advisory 
committee  has  recommended  that  the 
drug  be  approved  for  a  limited  and  well- 
defined  patient  population  with  precau- 
tions to  assure  that  a  patient  (or  her  pa- 
rent or  guardian) ,  prior  to  her  consent  to 
use  the  drug.  Is  supplied  with  sui  infor- 
mational leaflet  explaining  the  patient 
population  for  which  the  drug  is  in- 
tended and  the  risks  associated  with  Its 
use. 

The  Food  and  Drug  Administration 
concurs  with  the  opinion  of  the  Advisory 
Committee  that  the  benefits  of  medroxy- 
progesterone acetate  injectable  for  con- 
traception outweigh  its  risks  and  the 
risk  of  pregnancy  for  a  very  limited  stfid 
carefully  defined  patient  population  and 
that  the  new  drug  applicaticMi  should  be 
approved.  In  order  to  help  assure  that 
this  drug  is  properly  used  the  Food  and 
Drug  Administration,  in  approving  the 
application,  will  require  the  following  as 
cautionary  measures: 

.1.  An  informational  leaflet,  included  In 
the  drug  package,  to  explain  to  the  pa- 
tient, her  parents  or  her  gxiardian,  the 
risks  involved  in  the  use  of  the  drug  and 
the  type  of  patient  for  whom  it  is  intend- 
ed. In  the  event  the  patient  Is  not  com- 
petent to  understand  the  informatian 
and  to  assent  to  use  of  the  drug,  the  pa- 
tient's parent  or  guardian  vaast  be  given 
the  patient  package  insert  and  must  con- 
sent for  the  patient  before  it  may  be  ad- 
ministered to  her. 

2.  A  more  detailed  brochure  as  a  part 
of    the    drug   package   to   be   given   to 
patients  (or  their  parents  or  guardians) 
to  be  read  for  additional  information. 

3.  A  restriction  in  the  new  drug  ap- 
plication of  the  distribution  of  the  drug 
product  by  the  Manufacturer  to  private 
practitioners,  family  plannning  clinics, 
hospitals  and  retail  pharmacies  under 
the  following  conditions : 

a.  Private  Practitioners.  An  order  to  be 
sent  directly  from  the  physician  to  the 
manufacturer  on  an  order  blank  signed 
by  the  physician. 

b.  Family  Planning  Clinics.  An  order  to 
be  sent  directly  from  the  clinic  to  the 
manufacturer  on  an  order  blank  signed 
by  the  physician  who  heads  the  clinic. 

c.  Hospitals.  An  order  to  be  sent  di- 
rectly from  the  hospital  to  the  manu- 
facturer on  an  order  blank  to  be  signed 
by  the  head  of  the  FamUy  Planning  or 
Obstetrics-Gynecology  Clinic. 

d.  Retail  Pharmacies.  On  orders 
shipped  directly  to  retail  pharmacies,  a 
postage-paid  post  card  to  be  included  in 
each  whole  carton,  the  card  to  be  re- 
turned to  the  manufacturer  stating  the 


names  of  the  practitioners  who  ordered 
the  drug. 

.  4.  The  availability  for  contraception  of 
only  one  potency,  50  milligrams  per  milli- 
liter, in  a  single  dose  container  of  3  milli- 
liters and  in  a  multiple  dose  container  of 
30  milliliters. 

This  method  of  distribution  has  been 
devised  in  order  to  maintain  a  registry  of 
physicians  who  have  utilized  the  drug  for 
contraception.  In  the  event  evidence  ap- 
pears in  the  future  that  the  tumorigenic 
effect  of  medroxyprogesterone  acetate  in- 
jectable (as  noted  at  present  only  in  the 
beagle)  pases  an  increased  risk  of  breast 
tumors  in  the  human,  direct  notification 
of  these  physicians  can  be  made  and  ap- 
propriate patient  follow-up  Instituted. 

The  patient  labeling  will  explain  that 
the  drug  product  is  intended  for  the 
patient  who  accepts  the  possibility  that 
she  may  not  be  able  to  become  pregnant 
after  discontinuing  the  drug,  and  who 
refuses  or  Is  unable  to  accept  the  respon- 
sibility demanded  by  other  contraceptive 
methods,  or  is  Incapable  or  unwilling  to 
tolerate  the  side  effects  of  conventional 
oral  contraceptives,  or  is  one  in  whom 
other  methods  of  contraception  are  con- 
traindicated  or  have  repeatedly  failed. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502(a),  (f).  505,  701(a),  52 
Stat.  1050-1053,  as  amended,  1055,  as 
amended;  21  U.S.C.  352  (a),  (f).  355, 
371(a))  and  under  authority  delegated 
to  him  (21  CFR  2.120),  the  Commis- 
sioner of  Food  and  Drugs  propos«s  to  fur- 
ther amend  his  proposal  regarding  the 
amendments  of  Part  130  In  §  130.45  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 26,  1973  (38  PR  26809) ,  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  130.45      Preparalk)n(i      for     ronlracrp- 
lion;  labeling  directed  to  the  palirnl. 

•  •  •  •  • 

(c)  Injectable  contraceptives — (1> 
Medroxyprogesterone  acetate  injectable 
for  contraception.  Studies  conducted  with 
this  Injectable  drug  have  proved  its  efiQ- 
cacy  in  contraception.  Adverse  reactions 
associated  with  the  use  of  the  drug  in- 
clude those  mentioned  for  oral  contra- 
ceptives and  also  the  serious  adverse 
reaction  of  Infertility  after  drug  with- 
drawal. Data  from  studies  in  beagle  dogs 
administered  the  drug  revealed  the  de- 
velopment in  some  dogs  of  mammary 
nodules,  some  of  which  were  malignant, 
but  their  significance  with  respect  to  hu- 
mans has  not  been  established.  The  Com- 
missioner, in  consideration  of  recommen- 
dations made  by  the  Food  and  Drug  Ad- 
ministration's Obstetrics  and  Gynecology 
Advisory  Committee,  has  concluded  that 
this  drug  product  represents  a  imique 
means  of  contraception  and  that  its 
benefits  outweigh  its  risks  In  a  limited 
patient  population  for  which  other  means 
of  contraception  are  not  suitable.  Be- 
cause of  the  risks  involved,  however,  use 
of  the  drug  is  limited  to  those  patients 
who  have  been  provided  with  patient  llt- 
eratiu-e  fully  explaining  the  hazards  as- 
sociated with  its  use  and  the  patients  for 
whom  it  is  intended,  and  who  have  con- 
sented to  its  use  after  f amillaxizlng  them- 
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selves  with  the  information  in  the  patient 
leaflet.  If  a  patient  is  not  competent  to 
give  informed  consent,  her  guardian  shall 
be  provided  with  the  printed  Information 
and  shall  consent  on  behalf  of  the 
patient. 

(2)  Medroxyprogesterone  acetate  in- 
jectable Is  limited  to  prescription  sale. 
The  drug  package  shall  include.  In  ad- 
dition to  information  imder  which  the 
practitioner  licensed  to  administer  the 
drug  can  use  it  safely  and  for  the  purpose 
for  which  it  is  intended : 

(1)  A  brief  patient  leaflet  explaining 
the  risks  associated  with  the  use  of  the 
drug  and  the  patients  for  whom  the  drug 
is  intended,  to  read  as  follows: 
Patient  Lkaflct — What  Tow  Shocld  Know 

About    (Insbkt    Tradk  Nam«   or  Dsuc) 

MEDROXYP«OCESTESON«     ACETATE     mjeCTABLg 
AN    INJECTABLE    CONTRACEPTIVE 

(Insert  trade  name  of  drug)  Is  a  contra- 
ceptive given  by  injection  every  ninety  days 
to  prevent  pregnancy  It  Is  to  be  \ised  only 
In  special  cases  when  the  risks  are  fully  un- 
derstood and  accepted. 

It  Is  effective — but,  there  are  drawbacks 
and  risks. 

What  are  the  drawbacks  and  risks? 

InfertUlty,  the  InabUlty  to  become  preg- 
nant, may  be  prolonged  Indefinitely — up  to 
31  months  or  longer— ^>r  may  even  be  perma- 
nent after  the  drug  Is  discontinued. 

Tumors  of  the  breast  were  observed  In  tests 
on  dogs  given  low  and  high  doses.  At  high 
doses  some  of  these  tumors  were  cancerous 
and  spread  to  other  organs.  The  significance 
of  this  finding  In  humans  Is  not  known  at 
this  time. 

Monthly  periods  may  become  Irregular  or 
stop  completely  while  the  drug  Is  being  ad- 
ministered. Also,  there  may  be  unexpected 
bleedmg  at  times. 

When  is  {insert  trade  name  of  drug) 
indicated? 

If  other  methods  of  pregnancy  prevention 
are  contralndlcated  or  have  repeatedly  failed; 
or 

If  the  Individual  refuses  or  Is  unable  to 
accept  the  responsibility  demanded  by  other 
contraceptive  methods;  or 

If  the  individual  U  unable  or  unwilling  to 
tolerate  the  side  effects  of  conventional  oral 
contraceptives  ("The  PIU")  or  other  effective 
methods  of   contraception;    and 

If  the  person  (or  parent  or  guardian)  un- 
derstands and  accepts  the  drawbacks  and 
risks. 

What  persons  should  not  take  (insert  trade 
name  of  drug)? 

Persons  who  have  had  blood  clots  In  the 
legs,  lungs,  or  brain,  serious  liver  disease, 
cancer  of  the  breast,  are  allergic  to  (insert 
trade  name  of  drug)  or  have  unexplained 
vaginal  bleeding. 

What  precautions  are  necessary? 

See  your  doctor  for  examination  of  the 
breaists  from  time  to  time  as  advised,  and 
report  to  him  at  once  any  change  In  your 
breasts,  e.g.  lumps. 

2.  Report  to  your  doctor  at  once  If  you 
have  severe  pains  In  the  legs  or  chest,  cough- 
ing up  of  blood,  severe  headaches  or  blurred 
vision,  or  any  symptoms  that  worry  you. 

Your  doctor  will  answer  any  questions  you 
have  and  can  give  you  a  booklet  with  more 
information  about  this  drug. 

(ii)  A  full  patient  brochure  explaining 
the  drug  In  more  detail  to  read  as  fol- 
lows: 
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Patient  LEATLrr— What  Ton  Should  Know 
Aboot  (Insert  Trade  Name  or  Damt) 

medroxtprocksterone  acetate  hcjectable 
an  injectabl*  contraceptive 

(Insert  trade  name  of  drug)  Is  an  effective 
contraceptive  when  Injected  every  90  days  aa 
directed  by  your  physician.  The  method  Is  an 
alternative  to  the  more  commonly  used 
methods  of  pregnancy  prevention  such  as  the 
"pill,"  Intrauterine  device,  diaphragm,  con- 
dom, vagmal  creams,  JeUles,  and  foams.  It 
is  approximately  as  effective  In  preventing 
pregnancy  as  the  "pill."  If  you  do  not  under- 
stand all  the  Information  In  this  brochure 
or  have  any  questions,  you  should  ask  your 
physician  for  an  explanation. 

For  whom  is  {insert  trade  name  of  drug) 
indicated? 

Patients  who  have  been  made  aware  of  and 
accept  the  possibility  that  they  may  not  be 
able  to  become  pregnant  after  discontinuing 
(Insert  trade  name  of  drug) ;  and 

1.  Refuse  or  are  unable  to  accept  the  re- 
sponsibUlty  demanded  by  other  contraceptive 
methods;  or 

2.  Are  Incapable  or  unwilling  to  tolerate 
the  side  effects  of  conventional  oral  contra- 
ceptives; c« 

3.  In  whom  other  methods  of  contracep- 
tion are  contralndlcated  or  have  repeatedly 
faUed. 

In  the  event  that  a  patient  is  unable  to 
fully  comprehend  the  contents  of  this  leaflet, 
her  parent  or  guardian  should  read  it 
thoroughly. 

How  {insert  troj^e  name  of  drug)  prevents 
•pregnancy. 

Each  of  your  ovaries  contains  thousands  of 
unripe  eggs.  About  half  way  between  the 
start  of  one  period  and  the  start  of  the  next 
period,  an  egg  ripens  and  is  released  Into  the 
uterine  tube.  This  Is  called  ovulation.  (Insert 
trade  name  of  drug)  prevents  this  from 
happenmg. 

Important  Risks 

(Insert  trade  name  of  drug)  prevents  ovu- 
lation (release  of  an  egg  from  your  ovary) 
for  prolonged  periods  of  time.  Even  after 
(Insert  trade  name  of  drug)  Is  stopped,  tem- 
porary InfertUlty  is  common  for  some  months 
and  prolonged  InfertUlty  (up  to  2  or  3  years) 
occurs  In  some  cases.  It  Is  possible  that 
InfertUlty  may  be  permanent.  Women  who 
desire  additional  children  should  bear  this 
In  mind  In  reaching  a  decision  regarding  use 
of  this  method  of  contraception. 

Tests  In  dogs  Injected  with  this  drug 
showed  that  some  of  them  developed  tumors 
In  their  breasts.  Some  of  these  tumors  were 
cancerous  and  spread  to  other  organs.  Simi- 
lar tests  In  mice,  rats,  rabbits  and  monkeys 
did  not  produce  breast  tumors  or  cancer. 
There  Is  no  evidence  at  this  time  that 
women  receiving  (Insert  trade  name  of  drug) 
have  any  more  breast  tumors  than  other 
women  but  clinical  studies  have  not  pro- 
gressed long  enough  to  definitely  rule  out 
this  possibility. 

Blood  clots  occasionally  form  in  the  veins 
of  the  legs  and  pelvis  of  apparently  healthy 
people  and  may  threaten  life  If  the  clots 
break  loose  and  then  lodge  In  the  lung  or 
If  they  form  In  other  vital  organs,  such  as 
the  brain.  Blood  clots  occur  somewhat  more 
frequently  In  women  taking  the  "pill."  There 
have  also  been  a  few  reports  of  blood  clots 
in  women  using  (Insert  trade  name  of  drug) . 
It  has  been  estimated  that  about  one  wo- 
man In  2.000  on  the  "pUl"  each  year  suffers 
a  blood  clotting  disorder  severe  enough  to 
require  hospitalization.  The  estimated  death 
rate  from  abnormal  blood  clotting  in  healthy 
women  under  35  not  taking  the  pill  Is  one 
m  600.000;  whereas,  for  the  same  age  group 
taking  the  pUl  It  Is  one  In  66.000.  For  healthy 
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women  over  35  not  taking  the  pUl,  the  rat* 
ts  one  In  200,000  cony)axed  to  one  In  26.00* 
pUl  users.  Blood  clots  are  about  three  time* 
more  likely  to  develop  In  women  over  th» 
age  of  34.  It  Is  not  known  at  this  tim» 
whether  these  estimates  for  the  estrogen- 
progestogen  oral  contraceptives  are  appli- 
cable to  (Insert  trade  name  of  drug),  which 
contains  a  progestogen  only.  For  these  rea- 
sons. It  is  Important  that  women  who  have 
had  blood  clots  In  the  legs,  lungs,  or  brain 
not  use  oral  contraceptives  or  (Insert  trade 
name  of  drug).  Anyone  using  (msert  trade 
name  of  drug)  who  has  severe  leg  or  chest 
pains,  coughs  up  blood,  has  difficulty  In 
breathing,  sudden  severe  headaches  or  vomit- 
ing, dizziness  or  fainting,  disturbances  of 
vision  or  speech,  weakness  or  numbness  of 
an  arm  or  leg  should  call  her  doctor  Imme- 
diately. 

If  you  now  have  or  have  had  a  special 
health  problem  such  as  migraine  headaches, 
mental  depression,  fibroids  of  the  uterus, 
heart  or  kidney  disease,  asthma,  high  blood 
pressure,  diabetes,  or  epUepsy,  report  these 
facts  to  your  physician  so  that  he  may  de- 
termine If  It  Is  safe  for  you  to  take  (insert 
trade  name  of  drug) .  AU  of  these  conditions 
could  sometimes  be  made  worse  by  the  use 
of  this  medication.  There  are  other  women 
besides  those  women  with  a  tendency  toward 
blood  clotting  disorders  and  those  who  may 
wish  to  have  additional  children  who  should 
not  receive  (Insert  trade  name  of  drug). 
These  include  women  being  treated  for  can- 
cer of  the  breast,  serious  liver  conditions  or 
undiagnosed  vaginal  bleeding  when  cancer 
has  not  been  ruled  out. 

Common  Reactions 

(Insert  trade  name  of  drug),  lUce  all  drug 
contraceptives,  has  some  common  side  ef- 
fects. Fortunately,  these  common  side  effects 
are  usually  not  serious.  Periodic  examina- 
tions, as  recommended  by  your  doctor,  are 
essential  to  provide  the  early  detection  which 
may  help  to  prevent  serious  aide  effects. 
(Insert  trade  name  of  drug)  usuaUy  causes 
irregular  spotting  and  sometimes  heavier 
bleeding  in  most  women  for  the  first  few 
months.  A  woman  wlU  not  have  normal 
regular  mentrual  periods  whUe  receiving  (in- 
sert trade  name  of  drug)  and.  as  she  con- 
tinues on  the  dmg.  she  will  probably  have 
less  and  less  frequent  periods  or  none  at  aU. 
The  earlier  irregular  bleeding  and  ^x>ttlng 
are  usuaUy  not  heavy,  but  may  last  longer 
than  the  normal  period.  If  you  cannot  ac- 
cept the  bleeding  Irregularities  which  will 
occur  with  the  use  of  (Insert  trade  name 
of  drug),  you  should  not  use  this  method 
of  contraception. 

A  few  women  experience  unpleasant  side 
effects  from  (Insert  trade  name  of  drug) 
which  are  not  dangerous  and  are  not  likely 
to  damage  their  health.  Some  of  these  side 
effects  are  similar  to  symptoms  women  ex- 
perience to  early  pregnancy  and  are  usually 
temporary.  The  breasts  may  feel  tender,  nau- 
sea and  vomiting  may  occur,  and  there  may 
be  either  weight  gain  or  loss.  A  spotty  darken- 
ing of  the  skin,  particularly  of  the  face. 
slmUar  to  that 'occxirrlng  during  pregnancy 
Is  possible  and  may  persist. 

A  few  women  have  experienced  mental 
depression  whUe  taking  (tosert  trade  name 
of  drug).  This  side  effect  may  be  worse  in 
women  with  a  previous  history  or  psychic 
depression.  The  cause  Is  not  clear. 

Your  doctor  may  find  that  after  taking 
(Insert  trade  name  of  drug)  the  amount  of 
sugar  and  fatty  substances  In  your  blood 
Is  increased  or  that  the  amounts  of  estrogenic 
and  adrenaJ  hormones  produced  in  your  body 
are  changed.  The  importance  of  these 
changes  is  stUl  under  study,  but  within  our 
present  knowledge  they  do  not  seem  to  be 
harmful. 
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OUi«r  reactions,  altbo\igh  not  necessarily 
caused  by  (Insert  trade  nam«  ot  drug),  that 
ai«  occasionally  reported  by  women  receiv> 
Ing  tbe  drug  are:  fllwrlnftgn.  some  loss  of 
scalp  balr.  some  Increase  In  body  hair,  either 
an  Increase  or  decrease  in  sex  drive,  nerrous- 
neas,  headache  and  fatigue. 

Report  any  special  problems  of  any  na- 
ture to  your  doctor  promptly. 

Other  Considerations 

The  prolonged  periods  of  time  without  a 
menstrual  perkxl,  which  occur  in  many 
women  receiving  (insert  trade  name  of  drug) 
regularly,  cause  some  of  them  to  fear  they 
are  pregnant.  Should  you  be  concerned,  con- 
sult your  phjrslclan  for  his  advice. 

This  drug  Is  known  to  appear  in  the  milk 
of  nursing  mothers  and.  thus,  it  will  be 
swallowed  by  the  infant.  It  is  especially  im- 
portant for  women  to  know  this  if  they  are 
planning  to  receive  an  Injection  shortly  after 
delivery  and  expecting  to  nurse  their  In- 
fant. The  long  range  effect  of  the  drug  on  the 
infant  is  not  known  at  this  time.  The  quality 
and  quantity  of  milk  ts  not  affected. 

(3)  The  patient  package  information 
shall  be  used  to  obtain  the  informed  con- 
sent of  any  person  who  uses  the  drug,  as 
follows : 

(i)  The  leaflet  and  brochure  shall  be 
Included  with  each  single  dose  container 
or,  if  the  drug  product  is  packaged  in 
multiple  dose  vials,  a  sufficient  number 
shall  be  included  for  one  to  be  available 
for  each  patient,  and 

<ii)  Instructions  shall  be  Included  for 
the  practitioner  responsible  for  admin- 
istering the  drxig,  or  his  representative. 

(a)  To  provide  the  patient,  or  her  rep- 
resentative, in  the  event  the  patient  is 
incompetent  to  grant  Informed  consent, 
with  the  patient  leaflet  and 

(b)  To  require  her  to  read  it  and  to 
give  her  consent  to  use  the  drug  prior  to 
administering  the  drug,  and 

(c>  To  give  her  the  brochure  for  addi- 
tional information  on  the  diug,  which 
may  be  read  at  her  leisui-e  as  she  desires. 

Interested  persons  may,  on  or  before 
November  9,  1973,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  &-86,  5600  Fishers  Lane,  Rockville, 
MD  20852.  wTitten  comments  (preferably 
Inquintuplicate)  regarding  this  proposal. 
Conmients  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  oCBce  during  working  hours,  Mon- 
day through  PYiday. 

Dated  October  4,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

JFR  Doc  73-21562  Filed  10-9-73,8:45  am) 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

[  41   CFR  Part  50-201 ] 

PUBLIC  CONTRACTS,  WALSH-HEALEY 
ACT 

Proposed  Exemption  of  Certain  Service 
Contracts 

Pursuant  to  the  authority  provided  in 
section  6  of  the  Walsh -Healey  Public 
Contracts  Act,  as  amended  (41  U.3.C. 
40),  It  Is  proposed  to  amend  41  CFR 
50-201.(503  to  establish  an  administrative 
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exemption  from  the  appllcatioD  of  such 
Act  to  certain  contracts  for  tbe  furnish- 
ing of  services  to  the  Government.  The 
purpose  of  the  proposed  exemption  is  to 
eliminate  overlapping  coverage  of  such 
contracts  under  which,  at  present,  swne 
employees  engaged  in  their  performance 
are  subject  to  labor  standards  provisions 
of  legislation  applicable  specifically  to 
services  furnished  under  such  contracts 
while  other  employees,  because  the 
Walsh-Healey  Act  presenUy  {«>plies  to 
their  work,  are  excluded  from  the  labor 
standards  otherwise  applicable  to  them 
and  CQvered  instead  by  the  standards 
provided  under  that  Act  for  supply  con- 
tracts. 

The  present  overlapping  coverage  has 
been  found  by  procurement  sigencies  and 
the  Department  of  Labor,  as  well  as  by 
service  contractors  and  subcontractors, 
to  be  a  source  of  confusion  as  to  the 
proper  labor  standards  to  apply  to  the 
employees  working  on  such  contracts.  It 
hEis  increased  the  difSculty,  as  well  as  the 
cost,  of  contract  administration  and  of 
labor  standards  enforcement.  It  has  also 
proved  harmful  to  labor  relatlwis  on 
Government  contract  work  by  reason  of 
the  differences  in  labor  standards  ap- 
plicable to  portions  of  the  labor  force 
employed  in  performing  a  single  Gov- 
ernment service  contract. 

If  the  proposed  exemption  is  adopted, 
labor  standards  protection  of  employees 
performing  work  on  contracts  to  which 
it  would  apply  would  be  generally  as- 
sured by  provisions  of  other  legislation 
(Public  Law  89-286,  79  SUt.  1034,  as 
amended  by  Public  Law  92-473,  86  Stat. 
789:  Public  Law  87-581.  76  Stat.  367,  as 
amended  by  Public  Law  91-54.  83  Stat. 
96) .  These  provisions  are  now  applicable 
in  accordance  with  their  terms  to  em- 
ployees engaged  in  work  on  such  con- 
tracts, except  for  the  employees  whose 
work  comes  within  the  coverage  of  the 
Walsh-Healey  Act.  If  the  exemption  is 
adopted,  the  Walsh-Healey  Act  will  no 
longer  provide  an  impediment  to  uni- 
form coverage  under  the  labor  standards 
provided  by  the  above-cited  legislation. 
The  Pair  Labor  Standards  Act  (52  Stat. 
1060,  as  anwnded  (29  U.S.C.  201,  et  seq.) ) 
will  continue  to  provide  adequate  child 
labor  standards  for  employment  on  the 
exempted  contracts. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argument  in  writing 
regarding  this  proposal  to  the  Assistant 
Secretary  for  Employment  Standards, 
United  States  Department  of  Labor, 
Washington,  D.C.  20210,  before  Novem- 
ber 8,  1973. 

It  is  proposed  to  amend  41  CFR  50- 
201.603  by  adding  thereto  a  new  para- 
graph (e)  to  read  as  follows: 

§  50-201.603      Full     adminiotralive     ex- 
emptions. 

The  following  classes  of  contracts 
have  been  exempted  from  the  applica- 
tion of  S  50-201.1  pursuant  to  the  pro- 
cedure required  under  section  6  of  the 
Act: 

•  •  •  •  • 

(e)  Contracts  entered  into  by  the 
United  States  or  the  District  of  Columbia 


(and  any  bid  specifications  therefor), 
the  principal  purpose  of  which  Is  the 
furnishing  of  services  in  the  United 
States  through  the  use  of  service  em- 
ployees within  the  meaning  of  the  Serv- 
ice Contract  Act  of  1965  as  amended,  and 
to  which  such  Act  applies. 

(Sec.  8.  49  Stat.  2038  (41  V£X;.  40) ;  6  UJ3.C. 
301;  Reorg.  Plan  No.  6  of  19S0,  16  FR  3174.  64 
Stat.  1263;  Secretary  of  Labor's  Order  No. 
1.V71,  36FR8755.) 

Signed  at  Washington,  D.C,  this  3d 
day  of  October  1973. 

Bernard  E.  DeLury, 
Assistant  Secretary 
for  Employment  Standards. 

[PR  Doc.73-21492  PUed  10-9-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-e3] 

CONTROI.  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Ithaca. 
N.Y.,  Control  25one  (38  PR  388)  and 
Transition  Area  (38  FR  507) . 

A  new  US  instrument  approach  pro- 
cedure Is  being  developed  for  Tompkins 
County  Airport,  Ithaca,  N.Y.  A  review  of 
the  controlled  airspace  requirements  for 
the  terminal  area  indicates  that  altera- 
tion of  the  control  zone  and  transition 
area  is  required  to  provide  controlled  air- 
space in  consonance  with  Terminal  In- 
strument Procedures  (TERP's) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region. 
Attn:  Chiet.  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  communi- 
cations received  on  or  before  October  30, 
1973,  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Inf omial 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port, Jsunaica,  New  York. 

The  Federal  Aviation  Administration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 


of  Ithaca,  New  York,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Ithaca,  N.Y.  con- 
trol zone  and  by  substituting  the  follow- 
ing in  lieu  thereof: 

Within  a  6-mlle  radius  of  the  center, 
42*29'29"  N.,  76*27'30"  W.  of  Tompkins 
County  Airport,  Ithaca,  N.Y.,  extending 
clockwise  from  a  196*  bearing  to  a  329'  bear- 
ing from  the  airport;  within  a  6.5-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  329*  bearing  to  a  081  •  bearing 
from  the  airport;  within  a  10-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  081*  bearing  to  a  137*  bearing 
from  the  airport;  within  a  7.5-mlle  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  137*  bearing  to  a  170°  bearing  from 
the  airport;  within  a  6.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  170*  bearing  to  a  196'  bearing  from 
the  airport;  within  3  miles  each  side  of  the 
Ithaca,  N.Y.  VORTAC  305*  radial,  extending 
from  the  VORTAC  to  8.6  miles  northwest  of 
the  VORTAC.  ThU  control  zone  shall  be  ef- 
fective OaOO-2130  hours,  local  time.  Monday 
through  Saturday;  0700-2130  hours,  local 
time  Sunday. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Ithaca,  N.Y.. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center.  42'29'29"  N.,  76'27' 
30"  W.  of  Tompkins  County  Airport, 
Ithaca,  N.Y.;  within  a  10-mUe  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  350"  bearing  to  a  012°  bearing  from 
the  airport;  within  a  12.5-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  the  012'  bearing  to  a  036°  bear- 
ing from  the  airport;  within  a  12-mlle  ra- 
dius of  the  center  of  the  airport,  extending 
clockwise  from  a  036*  bearing  to  a  065° 
bearing  from  the  airport;  wlthm  a  13.6-mUe 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  066*  bearing  to  a  096* 
bearing  from  the  airport;  within  a  14-mile 
radius  of  tbe  center  of  the  airport,  extend- 
ing clockwise  from  a  096*  bearing  to  a  ill* 
bearing  from  the  airport;  within  a  14.5-mile 
radlvis  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  111*  bearing  to  a  131* 
bearing  from  the  airport;  within  a  14-mile 
radius  of  the  center  of  the  airport,  extend- 


PROPOSED  RULES 

Ing  clockwise  from  a  131*  Ijearlng  to  a  152* 
bearing  from  the  airport;  within  a  12.5-mile 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  162°  bearing  to  a  216* 
bearing  from  the  airport;  within  a  8.5-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  216*  bearing  to  a  243* 
bearing  from  the  airport;  within  a  10.5-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  243*  bearing  to  a  288* 
bearing  from  the  airport;  within  4.5  miles 
southwest  and  9.5  miles  northeast  of  the 
Ithaca,  N.Y.  VORTAC  305*  radial,  extending 
from  the  VORTAC  to  18.5  miles  northwest 
of  the  VORTAC;  within  3.5  miles  each  side 
of  the  Tompkins  County  Airport  ILS  local- 
izer southeast  course,  extending  from  the 
OM  to  11.6  miles  southeast  of  tbe  OM. 

This  amendment  Is  proposed  under  sec. 
307(a)  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348)  and  sec.  6(c) 
of  the  Department  of  Transpwrtation  Act 
(40  UJS.C.  1665(c).) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 26,  1973. 

Louis  J.  Cardinali, 
Acting  Director. 
Eastern  Region. 

[FR  Doc.  73-21463  FUed  10-9-T3;8:46  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-921 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Saranac  Lake,  N.Y., 
Transition  Area  (38  PR  575) . 

A  new  TT-*^  approach  procedure  is 
being  developed  for  Adirondack  Air- 
port, Saranac  Lake,  New  York,  and  will 
require  alteration  of  the  transition  area 
to  provide  additional  airspace  protection 
for  aircraft  executing  the  approaches. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted In  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Crhief,  Air  Traf- 
fic Division,  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy  In- 
ternational Airport.  Jamaica,  New  York 
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11430.  All  communications  received  on 
or  before  October  30,  1973,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  CThief, 
Airspace  and  Procedures  Branch,  East- 
em  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  wTiting  In  accordance  with  thi.s  notice 
in  order  to  l)ecome  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Saranac  Lake,  New  York,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  tlie 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Saranac  Lake, 
N.Y.  transition  area  and  by  substituting 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center  44»23'03"  N.,  74«12'21"  W.,  of 
Adirondack  Airport,  Saranac  Lake.  N.Y.: 
within  4.5  miles  southeast  and  9.6  miles 
northwest  of  the  Saranac  Lake.  N.Y.  VOR 
237°  radial,  extending  from  the  VOR  to  18.5 
miles  southwest  of  the  VOR  and  within  3.5 
miles  each  side  of  the  Adirondack  Alrpwrt 
ILS  localizer  northeast  course,  extending 
from  the  localizer  to  11  5  mUes  northeast  of 
the  OM. 

(This  amendmeBt  is  proposed  under  sec.  307 
(a)  of  the  Federal  Aviation  Act  of  1968  (72 
Stat.  746;  49  UJ5.C.  1348)  and  section  6(0 
of  the  Department  of  Transp«rtatlon  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  Septem- 
ber 26, 1973. 

Louis  J.  CARDntAii. 
Acting  Director, 
Eastern  Region. 

|FR  Doc  73-21462  Piled  10-9-73:8:45  am) 


FEDERAL  REGISTER,    VOL   38.   NO.    1 95— WEDNESDAY,   OaOBEt   10,   1973 


No.  196— Pt.  I- 


FEDERAL  REGISTER,   VOL.   38,    NO.    195— WEDNESDAY,  OCTOBER   10,    1973 


27941 


Notices 


This  section  of  th«  FEDERAL  REGISTER  contain,  document,  other  than  ™'"  »' P™P«»**  ~'"  *"*  •'?,'Pj*"";^'j,*!  *  an'^d  a^^ 
of  hearings  and  investigations,  committee  meeting.,  agency  decision,  and  rulings,  delegation,  of  authonty,  filing  of  pebt.on.  and  appl.cat.on. 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  in  th..  .action.  


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AID.  REPRESENTATIVE  IN  HAITI  ET  AL 

Redelegation  of  Auttiority 

Section  I.  Pursuant  to  the  authority 
delegated  to  me  by  (i)  Delegation  of  Au- 
thority No.  38  from  the  Administrator  of 
A.I.D.  dated  April  10,  1964.  as  amended, 
and  (li)  Delegation  of  Authority  No.  99 
from  the  Administrator  of  A.I.D.  dated 
April  27. 1973. 1  hereby  delegate  to: 

( a>  The  A.IX>.  Representative  in  Haiti 
and  in  Uruguay. 

(b)  The  A.I.D.  Affairs  Officer  in  Costa 
Rica,  in  Jamaica,  in  Mexico  and  in 
Venezuela. 

(c)  The  Regional  Development  Officer 
in  Argentina,  and 

id'  The  Director  of  the  United  States 
AJ.D.  Mission  in  all  other  countries  In 
the  Latin  American  Region  of  A.I.D., 

the  following  authorities  with  respect  to 
the  implementation  of  approved  pro- 
grams of  AJ.D.  for  the  country  to  which 
such  ofHclal  is  assigned: 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  international  or- 
ganizations having  a  membership  con- 
sisting primarily  of  such  foreign  govern- 
ments, 

2.  to  approve  country  contracts  for 
capital  projects  financed  in  whole  or  in 
part  by  an  A.I.D.  grant,  and 

3.  to  sign  Project  Implementation  Or- 
der.s— Technical  Services  (PIO/T) 

Sec  n.  The  authorities  delegated  in 
Section  I  are  subject  to  all  appUcable 
provisions  of  law.  and  shaJl  be  exercised 
in  conformity  with  all  restrictions,  reg- 
ulations, manual  orders,  and  directives 
which  are  now  in  effect  or  which  may  be 
issued  hereafter  governing  the  opera- 
tions of  A.I.D.  programs. 

Sec  m.  The  authorities  delegated  in 
section  I  may  be  exercised  by  persons  who 
are  serving  in  an  acting  capacity,  and 
may  be  redelegated  by  the  specified  offi- 
cials to  their  principal  deputy. 

Sec  rv.  This  delegation  shall  be 
•deemed  effective  as  of  October  1,  1973. 
and  shall  continue  in  effect  until  rescind- 
ed by  me. 

Dated  October  1.  1973. 

Herman  Kleine. 
Assistant  Administrator  for 
Latin  America. 

(FR  Doc. T3-2 1431  Filed  10-9-73:8:45  amj 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept   Clrc   570,  1973  Rev.,  Supp.  No.  2) 

INVESTORS  INSURANCE  COMPANY  OF 
AMERICA 

Acceptable  Surety  on  Federal  Bonds 
A  Certificate  of  Authority  as  an  blc- 
ceptable  surety  on  Federsd  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  imder 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $71,000.00  has  been  established  for 
the  company. 

Name  of  Company,  Location  of  Principal 
Executive  Office,  and  State  in  Which 
Incorporated 

INVESTORS  INSURANCE  COMPANY 
OF  AMERICA 

Teaneck.  New  Jersey 
New  Jersey 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  Certificates  are  issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  ^ 31  CFR  Part  223) .  A  list 
of  qualified  companies  Is  published  an- 
nually as  of  July  1  in  Department  Circu- 
lar 570,  with  details  as  to  imderwriting 
limitations,  areas  in  which  licensed  to 
transact  fidelity  and  surety  business  and 
other  information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts, Audit  Staff.  Washington,  D.C. 
20226. 

Dated  October  3,  1973. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|PRDoc.73-21495FUed  10-9-73:8:45  am) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

DEFENSE    ADVISORY    COMMITTEE   ON 
WOMEN   IN  THE  SERVICES 

Notification  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on  Women 
in  the  Services  (DACOWITS)  will  be 
held  October  14-18,  1973  at  the  Howard 
Johnson's  Downtown  Motor  Inn,  Or- 
lando,  Florida. 

The  agenda  for  this  semiannual  meet- 
ing will  include  briefings  by  Department 
of  Defense  officials  on  matters  affecting 


service  women,  and  working  sessions  for 
the  preparation  of  written  recommenda- 
tions to  the  Secretary  of  Defense  on  the 
subjects  of  recruitment,  living  condi- 
tions, legislative  matters  and  com- 
mimity  relations. 

The  Department  of  Defense  briefings 
scheduled  for  10:00  a.m.  to  12:00  noon 
on  Monday.  October  15.  1973.  will  be 
open  to  the  public.  The  remainder  of 
the  Committee's  meeting  time  will  be  de- 
voted to  working  sessions  which  will  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  2,  1973. 

(FR  Doc.73-21465  FUed  10-9-73:8:46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

HUNGRY  HORSE  CLOUD  SEEDING 
PROGRAM 

Draft  Environmental  Statement;  Extension 
of  Comment  Period 

Notice  is  hereby  given  of  a  correction 
of  the  public  comment  period  for  the 
Bonneville  Power  Administration's 
Draft  Environmental  Statement  for  the 
Hungry  Horse  Cloud  Seeding  Program, 
filed  with  the  Council  on  Environmental 
Quality,  September  24.  1973.  Notice  of 
Availability  was  issued  by  the  Depart- 
ment of  the  Interior  In  the  Federal  Reg- 
ister on  Friday.  September  28.  1973  (38 
FR  27099) .  The  30-day  period  for  public 
comment  will  be  closed  Monday.  Octo- 
ber 29.  1973.  not  on  October  15.  1973. 
as  indicated  in  the  earlier  publication. 

Dated  October  5, 1973. 

Donald  Paul  Hodel, 
Administrator. 

(FR  Doc  73-21593  FUed  10-9-73:8:45  am) 


Bureau  of  Land  Management 

BOISE  DISTRICT  ADVISORY  BOARD 

Notice  of  Tour 

Notice  is  hereby  given  that  tlie  Bureau 
of  Land  Management,  Boise  District  Ad- 
visory Board,  will  tour  the  Hardtrigger 
and  Black  Moimtain  Sub-units  of  th© 
Wilson  Unit  on  October  24, 1973.  The  tour 
will  commence  October  24  at  9  a.m.  at  the 
Boise  District  Office  of  the  Bureau  of 
Land  Management,  230  Collins  Road. 

The  agenda  for  the  tour  includes  In- 
spection and  discussion  of  grazing  prob- 
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lems  in  the  Hardtrigger  and  Black  Moun- 
tain Sub-units. 

The  tour  Is  open  to  the  public,  but  in- 
terested persons  must  provide  their  own 
transportation  and  food.  Those  wishing 
to  attend  the  tour  should  contact  the  Dis- 
trict Manager  at  230  CUins  Road  In  Boise, 
prior  to  October  24  for  information  re- 
garding the  tour  route  and  schedule. 

Those  wishing  to  make  an  oral  state- 
ment concerning  agenda  items  must  so 
Inform  the  Advisory  Board  Chairman  in 
writing  prior  to  October  24.  Statements 
should  be  mailed  to:  Chairman.  Boise 
District  Advisory  Board,  c/o  District 
Manager.  Bureau  of  Land  Management, 
230  Collins  Road,  Boise,  Idaho  83702. 

William  L.  Mathews, 

State  Director. 

IFR  Doc.73-21433  Piled  10-9-73:8:45  am] 


Office  of  Hearings  and  Appeals 

IDocketNo.M  74-20) 

OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (e) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Olga  Coal  Company,  located  at 
Youngstown,  Ohio,  has  filed  a  petition  to 
modify  tlxe  application  of  30  CFR  75.305 
to  its  Olga  Mine. 

30  CFR  75.305  reads  as  follows : 

i  75.305  Weekly  examinations  for  hazard- 
ous conditions.  In  addition  to  the  preshlft 
and  daily  examinations  required  by  this  Sub- 
part   D,    examinations    for    hazardous    con- 
ditioos,  including  tests  for  methane,  and  for 
compliance    with   the   mandatory   health   or 
safety  standards,  shall  be  made  at  least  once 
each  week  by  a  certified  person  designated 
by  the  operator  In  the  return  of  each  split  of 
air  where  It  enters  the  mtUn  return,  on  pillar 
falls,  at  seals.  In  the  main  return    at  least 
one  entry  of  each  intake  and  return  aircourse 
in   its  entirety,  idle   workings,   and,   insofar 
as  safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need  not  be 
made  during  any  week  In  which  the  mine  is 
Idle  for  the  entire  week,  except  that  such  ex- 
amination shall  be   made  before  any  other 
miner    returns    to    the    mine.    The    person 
making  such  examinations  and   tests   shall 
place  his  Initials  and  the  date  and  time  at 
the  places  examined,  and  If  any  hazardous 
condition  Is  found,  such  condition  shall  be 
reported    to    the    operator    promptly.    Any 
hazardous  condition  shaU  be  corrected  Im- 
mediately. If  such  condition  creates  an  im- 
minent danger,  the  <^>erator  shall  withdraw 
all  persons  from  the  area  affected  by  such 
condition  to  a  safe  area,  except  those  persons 
lef erred  to  In  section  104(d)  of  the  Act    until 
such  danger  is  abated.  A  record  of  these  ex- 
aminations,   tests,   and   actions   taken   shall 
be  recorded  In  Ink  or  Indelible  pencil  In  a 
book  approved  by  the  Secretary  kept  for  such 
purpose  In  an  area  on  the  surface  of  the  mine 
chosen  by  the  mine  operator  to  minimize  the 
danger  of  destruction  by  fire  or  other  hazard, 
and  the  record  shall  be  open  for  inspection  by 
Interested  persons.  . 

As  an  alternative  method.  Petitioner 
proposes  that  it  be  allowed  to  establish 
air  measuring  stations  at  certain  points 
along  the  return  air  courses  as  shown  by 


exiiibits  submitted  with  the  petition.  Pe- 
titioner states  that  methane  fuid  air 
readings  will  be  made  by  a  certified  per- 
son and  that  methane  will  not  be  allowed 
to  accumulate  beyond  legal  limits  in  the 
return  airways.  Each  measuring  station 
will  be  maintained  in  good  condition  and 
examined  at  least  once  each  week.  A 
date  board  and  book  will  be  located  at 
each  measuring  station  and  air  and 
methane  readings  will  be  taken  and 
recorded. 

In  support  of  its  request  petitioner 
states  that  the  Olga  Mine  is  old  and  has 
many  worked  out  areas.  Numerous  roof 
faUs  have  occurred  In  these  areas  which 
are  extremely  high  and  very  tight  In 
some  areas.  The  areas  were  not  traveled 
prior  to  the  Act  because  of  these  condi- 
tions, but  air  and  methane  readings  can 
be  taken  in  certain  areas  along  the  return 
airways  to  assuie  that  the  return  air  is 
traveling  in  its  proper  course  and  usual 
volume  and  that  methane  does  not  ac- 
cumulate beyond  legal  limits.  Petitioner 
states  that  return  air  courses  in  question 
are  located  in  non-coal  producing  areas 
with  only  a  coal  track  haulage  entry 
and  supply  track  haulage  entry  located 
there.  The  mine  contains  forced  sj-stem 
ventilation  which  will  guarantee  positive 
ventilation  in  all  areas  of  the  mine.  Peti- 
tioner states  that  the  return  air  courses 
are  not  capable  of  being  traveled  today 
and  restoration  of  these  areas  would  in- 
clude years  of  hazardous  work. 

Petitioner  contends  that  the  alternate 
method  assures  that  the  requirements  of 
the  mandatory  standard  will  be  satisfied 
and  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af- 
forded miners  in  the  affected  area  as 
provided  by  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Novem- 
ber 9.  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  ArUngton,  VA  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockvvood, 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

September  24,  1973. 

[FRDoc.73-21490  Filed  10-9-73:8:45  am] 


Part  255 — Bureau  of  Reclamation 
chapter  6— law  enforcement  at  hoo\er 

DAM 

.1  Delegation.  The  Commissioner  of 
Reclamation  is  authorized  to  perform  the 
functions  and  exercise  the  authority  of 
the  Secretary  of  the  Interior  to: 

A.  Appoint  uniformed  guards  of  the 
Bureau  of  Reclamation  as  special  police- 
men to  serve  at  Hoover  Dam  on  the  Col- 
orado River  near  Boulder  City,  Nevada, 
to  assist  in  visitor  control  and  protection 
of  Government  property ;  and 

B.  Make  all  needful  rules  and  regula- 
tions for  the  protection  of  person.';  and 
property  at  Hoover  Dam,  over  which  the 
United  States  has  concurrent  jurisdic- 
tion, and  annex  such  reasonable  penalties 
mot  to  exceed  those  prescribed  in  40 
use.  318c)  as  will  ensure  their  enforce- 
ment. For  this  limited  purpose,  the  Com- 
mLssloner  may  issue  amendments  of  or 
additions  to  (Chapter  I.  Subtitle  B,  Title 
43.  of  the  Code  of  Federal  Regulations. 

.2  Limitations.  This  authority  shall  be 
exercised  in  accordance  with  tlie  hmita- 
tions  and  requirements  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  <63  Stat.  377),  as  amended, 
and  the  Act  of  June  1.  1948  (62  Stat.  281  • , 
as  amended,  and  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 

.3  Redelegation.  The  Commis.'-ioner 
of  Reclamation  may,  in  writing,  redele- 
gate  the  authority  granted  In  255  DM 
6.1A,  and  he  may  authorize  written  re- 
delegation of  such  authority. 

Dated  October  1.1973. 

John  C.  Whitaker, 
Under  Secretary  of  the  Interior 

IFR  Doc.73-21432  Filed  10-9-73:8:45  am  ] 


Office  of  the  Secretary 

COMMISSIONER.  BUREAU  OF 
RECLAMATION 

Delegation  of  Authority 

The  authority  relating  to  protection  of 
persons  and  property  at  HooTer  Dam 
which  was  delegated  to  the  Secretary  of 
the  Interior  by  the  Administrator,  Gen- 
eral Services  Administration  (38  FR 
23838)  Is  redelegated  to  the  Commis- 
sioner of  Reclamation. 

The  following  material  is  a  portion  of 
the  Departmental  Manual,  and  the  num- 
bering system  is  that  of  the  Manual. 


ROBERT  W.  THOMAS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have^  taken 
place  in  my  financial  hitercsts  during 
the  past  six  months : 

•  1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 28, 1973. 

Dated  September  30.  1973. 

R.  W.  Thomas. 
Signature. 

IFR  Doc.73-21437  Piled  10-9-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRADE  AA  BUTTER 

Determination  of  Equivalent  Prices  in 
September  1973  for  New  York 

Purstiant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
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1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  provisions  of  the 
orders,  as  amended,  regulating  the  han- 
dling of  milk  in  the  aforesaid  milk 
marketing  areas,  hereinafter  referred  to 
as  the  "orders",  it  is  hereby  found  and 
determined  as  follows: 

1 1 »  The  dally  wholesale  bulk  selling 
price  for  Grade  AA  (93-score)  butter  at 
New  York  as  reported  by  the  Dairy  and 
Poultry  Market  News  Service.  U.S.  De- 
partment of  Agriculture.  Agricultural 
Marketing  Service  was  not  available  on 
any  regular  reporting  day  during  Sep- 
tember 1973. 

Dairy  and  Poultry  Market  News  Serv- 
ice regularly  reports  wholesale  bulk  but- 
ter prices  for  New  York  Grade  AA  ( 93- 
score  >  butter  on  Tue.sday.  Thursday,  and 
Friday  of  each  week.  The  average  of 
such  prices  during  the  month  is  used  to 
determine  the  Class  II  butterfat  differ- 
entials pursuant  to  the  two  specified  milk 
orders.  In  the  absence  of  any  such  re- 
ported price  in  September  1973.  it  Is 
necessary  to  provide  equivalent  prices 
for  those  reporting  days  on  which  the 
wholesale  prices  at  New  York  for  Grade 
AA   (93-score)    butter  were  lacking. 

Such  equivalent  prices  have  been  de- 
termined based  on  spot  market  prices  for 
New  York  Grade  A  A  ( 93-score »  butter 
on  the  New  York  Mercantile  Exchange 
pins  a  normal  differential  between  such 
spot  prices  and  wholesale  bulk  selling 
prices.  Using  these  equivalent  prices  it  is 
hereby  determined  that  the  average  New 
York  Grade  AA  (93-score)  butter  price 
for  September  1973  for  purposes  speci- 
fied in  the  aforesaid  orders,  is  86.90  cents. 

(2»  Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  interest,  in  that  (a) 
the  daily  wholesale  bulk  selling  price  for 
New  York  Grade  AA  (93-score)  butter 
has  not  been  reported  by  the  Dairy  and 
Poultrj'  Market  News  Service,  U.S.  De- 
partment of  Agriculture.  Agricultural 
Marketing  Service,  during  September 
1973:  lb)  the  need  for  deternunation  of 
equivalent  prices  could  not  be  known 
until  the  end  of  September  1973  and  such 
determination  could  not  be  made  until 
all  available  data  for  the  month  had 
been  obtained:  and  (c)  the  determina- 
tion of  such  equivalent  prices  is  neces- 
sary to  make  possible  the  announce- 
ment of  butterfat  differentials  pursuant 
to  the  orders  on  October  5,  1973. 


Siuned  at  Wa.shington,  D.C.,  on  Octo- 
ber 4.  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

(FR  Doc  73-21471  Piled  10-9-73;8:45  am] 


products,  see  FR  Doc.  73-21484,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Food  and  Dnig  Administration,  infra. 

DEPARTMENT  OF  HEALTH, 
EDUCATJON,  AND  WELFARE 

Center  for  Disease  Control 

COAL  MINE  HEALTH   RESEARCH 
ADVISORY  COUNCIL 

Public  Meeting 

Tlie  Director.  Center  for  Disea.se  Con- 
trol, announces  the  meeting  dates  and 
other  required  information  for  the  fol- 
lowing National  Advisory  body  scheduled 
to  assemble  during  the  month  of  October 
1973 


INSPECTION   AND  GRADING  OF  FOOD 
PRODUCTS 

Notice  of  Agreement 

Cross  Reference:  For  a  document  out- 
lining an  agreement  between  the  Food 
and  Drug  Administration  and  the  Agri- 
cultural Marketing  Service  concerning 
inspection  and  standardization  of  food 


Committ-'* 

Date,  time, 

Tvpe  of  m<«tiiiK 

ntune 

plore 

aud'or  coiitai't 
lierson 

Coai  .Minn 

U>  tobcr31,  1:30- 

Open— Contact 

Health  K« 

.i  30  p.m.. 

Dr.  Raymond  T. 

Sfarch 

.N'dvember  1. 

Moore,  Room 

Advis4)ry 

H(X)  a.ro.-lJ 

10A.-13.  Parklawn 

i'Duncil 

tiiion  Room 

BIdg..  5600  Ki.sliori 

13.S,  Aoosh 

Liuie.  Rockvillr, 

BiclK..944 

Md.  ('o<lc: 

1  lii':itmit 

301  443  .'100. 

Kfle«  Rd., 

MorKaiitowii. 

W.  \  a. 

Purpose:  The  Council  is  charged  with  ad- 
vising the  Secretary.  Department  of  Health. 
Education,  and  Welfare  on  matters  Involving 
or  relating  to  coal  mine  health  research. 
Including  grants  and  contracts  for  such 
research. 

Agenda:  Agenda  items  will  include 
summary  of  methods  and  results  of  the  Na- 
tional Coal  Study  and  second  round  medical 
examinations,  tours  of  th©  Appalachian 
Laboratory  for  Occupational  Respiratory 
Dlsea&es.  mine  hygiene  and  sanitation 
practices,  industrial  hygiene  program,  prog- 
ress report  on  use  of  computer  in  X-ray 
analysis,  research  direction,  and  criteria  for 
the  diagnosis  of  disability  and  death  from 
coal  workers'  pneumoconiosis. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated  September  27,  1973. 

William  C.  Watson, 
Acting  Director,  Center  for 
Disease  Control. 

|FR  Doo.73-21455FUed  10-9-73:8:46  am) 


Food  and  Drug  Administration 

INSPECTION  AND  GRADING  OF  FOOD 
PRODUCTS 

Notice  of  Agreement  With  the  Agricultural 
Marketing  Service 

The  Agricultural  Marketing  Service 
and  the  Food  and  Drug  Administration 
have  drawn  up  an  agreement  concerning 
certain  related  objectives  in  carrying  out 
their  responsibilities  under  the  Agricul- 
tural Marketing  Act  of  1946  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
respectively.  The  agreement  sets  forth 
the  working  arrangements  being  fol- 
lowed or  adopted  in  the  interest  of  the 


public  so  that  each  agency  will  discharge 
as  effectively  as  possible  its  inspection 
and  standardization  activities  for  food 
products.  It  reads  as  follows : 

Memorandum  of  Agreement  Between 
THE  Agricultural  Marketing  Service 
AND  the  Food  and  Drug  Administra- 
tion Concerning  the  Inspection  and 
Grading  of  Food  Products  ' 

The  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health, 
Education  and  Welfare  is  charged  with 
the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  In  fulfilling  its 
responsibilities  under  the  Act,  FDA's  ac- 
tivities are  directed  toward  the  protec- 
tion of  the  public  health  of  the  nation 
by  insuring  that  foods  are  safe  and 
wholesome  and  tirnt  products  are  hon- 
estly and  informatively  labeled.  This  is 
accomplished  by  inspecting  the  process- 
ing and  distribution  of  foods  and  ex- 
amining samples  thereof  to  assure  com- 
pliance with  the  Act.  FDA  also 
promulgates  under  the  Act  mandatory 
standards  of  Identity,  quality,  and  fill  of 
container  for  food  products  after  appro- 
priate notices  and  hearings. 

The  Agricultural  Marketing  Service 
(AMS)  of  the  U.S.  Department  of  Agri- 
culture, under  the  authority  of  the  Agri- 
cultural Marketing  Act  of  1946,  carries 
out  certain  voluntary  service  functions 
designed  to  aid  in  the  efiBcient  market- 
ing of  agricultural  products.  These  in- 
clude the  development  of  commercial 
grade  standards  and  specification  for 
foods,  and  furnishing  inspection  and 
grading  services,  including  the  Issuance 
of  certificates  of  quality  and/or  condi- 
tion, to  producers,  processors,  shippers, 
buyers,  or  other  interested  parties.  The 
major  purpose  is  to  assist  producers  in 
preparing  better  quality  of  wholesome 
products  and  to  provide  objective  infor- 
mation by  means  of  official  certification 
concerning  the  grade,  quality,  or  condi- 
tion of  a  product  which  will  be  of  maxl' 
mum  assistance  to  all  Interested  parties 
engaged  in  marketing  functions. 

The  two  agencies  have  certain  related 
objectives  in  carrying  out  their  respec- 
tive regulatory  and  service  activities. 
Therefore,  it  is  believed  desirable  from 
the  standpoint  of  public  interest  to  set 
forth  in  this  Memorandum  of  Agreement 
the  working  arrangements  which  are 
being  followed  or  adopted  in  the  Interest 
of  each  agency  discharging  as  effectively 
as  possible  its  responsibilities  related  to 
inspection  and  standardization  activities 
for  food  products. 

A.  The  Agricultural  Marketing  Service 
will: 

(1)  Supply  to  PDA.  headquarters,  a 
complete  list  of  all  food  processing  and 
packing  plants  which  are  operating  under 
AMS  continuous  or  other  resident  type 


'  Tills  Agreement  does  not  apply  to  egg 
products,  inspection  of  which  is  covered  by 
the  Egg  Products  Inspection  Act,  nor  to 
grains,  including  rice,  dry  beans,  peas,  or 
lentils  which  will  be  covered  by  a  separate 
memorandum  of  agreement  between  AMS 
and  FDA. 
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inspection  or  grading  contracts.  This  list 
will  set  forth  the  type  of  service  provided 
and  the  food  products  involved.  AMS 
will  immediately  advise  the  appropriate 
FDA  field  office  of  those  plants  subject  to 
withdrawal  or  suspension  of  service, 
termination  of  contract  or  denial  of  in- 
spection services  because  of  sanitation 
or  other  current  good  manufacturing 
practice  deficiencies. 

(2)  Investigate  any  report  from  FDA 
to  the  effect  that  a  processor  or  packer 
operating  under  contract  with  AMS  has 
not  corrected  objectionable  conditions 
found  to  exist  by  FDA,  and  will  take  ac- 
tion in  accordance  with  AMS  regulations 
and  contracts. 

(3)  Decline  to  inspect  or  grade  sam- 
ples of  products  which  have  been  seized 
by  FDA,  or  which  are  known  to  be  in- 
volved in  formal  FDA  actions.  This  does 
not  preclude  reinspection  of  legally  au- 
thorized samples  by  AMS  if  the  FDA 
seizure  or  other  actions  involve  products 
wiiich  had  previously  been  inspected  or 
graded  by  AMS. 

(4)  Decline  to  assign  a  U.S.  grade  or 
permit  the  use  of  Government  official 
marks  or  other  approved  identification 
on  a  food  product  which  is  considered 
adulterated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  of  such  type 
and/or  in  such  amounts  so  as  to  result 
In  the  food  product  being  subject  to 
regulatory  action  by  FDA  or  is  otherwise 
foimd  to  be  not  suitable  for  grade  assign- 
ment. AMS  will  make  such  examinations 
and  tests  as  are  reasonably  feasible  for 
those  materials  and  substances  that 
would  be  likely  to  contaminate  the 
product. 

(5)  Report  to  the  appropriate  FDA 
field  office  information  on  any  lot  of 
product  which,  upon  Inspection,  AMS  de- 
clines to  assign  a  grade  unless  such  prod- 
uct is  so  reconditioned  as  to  comply  with 
PDA  requirements  and/or  qualify  for 
grade  assignment,  or  is  segregated  and 
disposed  of  for  non-food  use  or  otherwise 
lawfully  shipped  or  sold. 

(6)  Furnish  FDA  headquarters  on  re- 
quest, with  any  pertinent  information 
concerning  the  grade  or  quality  deter- 
mination relative  to  specific  lots  of  prod- 
ucts Inspected  or  graded  by  AMS  that 
have  been  proceeded  against  or  are  being 
considered  for  action  by  FDA. 

(7)  Report  on  the  inspection  certificate 
any  pertinent  codes  or  other  marks  that 
will  serve  to  Identify  the  specific  goods 
which  are  Inspected  or  graded. 

^  (8)  Inform  FDA  headquarters  when- 

ever it  has  information  that  an  employee 
or  USDA  licensed  inspector  is  to  be  or  has 
been  subpoenaed  as  a  witness  at  judicial 
proceedings  involving  FDA  action  and 
advise  FDA  of  the  nature  of  his  proposed 
testimony. 

B.  The  Food  and  Drug  Administration 
will: 

(1)  Invite  the  AMS  inspector  stationed 
at  a  plant  which  is  operating  under  AMS 
inspection  to  accompany  the  FDA  in- 
spector during  his  Inspection  of  such 
plant.  The  PDA  inspector  will  point  out 
or  discuss  with  the  AMS  Inspector  any 
conditions  noted  which  may  result  in 


violations  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

(2)  Request  AMS  headquarters  for  any 
pertinent  information  concerning  the 
grade  or  quality  determinations  relative 
to  specific  lots  of  products  that  have  been 
proceeded  against  or  are  being  consid- 
ered for  action  by  FDA  and  are  known  or 
believed  to  have  been  inspected  by  AMS. 
PDA  will  take  into  consideration  the  re- 
sults of  AMS  inspection  certificates  and 
other  available  data  unless  it  has  evi- 
dence that  the  product  does  not  meet  le- 
gal requirements  as  a  food  or  has  deteri- 
orated to  such  an  extent,  subsequent  to 
AMS  inspection,  as  to  make  it  imaccept- 
able  as  food. 

(3)  Immediately  notify  the  appropri- 
ate AMS  field  office  concerning  the  de- 
tails of  serious  objectionable  conditions 
whenever  such  conditions  are  foimd  to 
exist  in  processing  or  pacldng  plants 
where  AMS  is  currently  conducting  in- 
;^)ection  of  products,  or  in  other  food 
plants,  when  FDA  believes  such  informa- 
tion would  be  of  value  to  AMS  in  its  in- 
spection and  grading  activities. 

(4)  Whenever  possible  mark  the  claim- 
ant's samples  of  seized  products  in  such  • 
a    manner    that    AMS    inspectors    or 
graders  will  recognize  such  post-seizure 
ssliudIcs 

(5)  Discuss  with  AMS  headquarters 
the  criteria  used  by  FDA  in  order  to  pro- 
vide the  maximum  assurance  that  AMS 
does  not  classify  a  food  as  acceptable 
which  FDA  would  consider  actionable  im- 
der  the  Federal  Food,  Dnig.  and  Cos- 
metic Act. 

(6)  On  request  of  AMS  review  labels, 
legends,  stamps,  and  other  official  marks 
for  products  packed  under  the  various  in- 
spection services  of  AMS  from  the  stand- 
point of  possible  conflict  with  the  mis- 
branding provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

C.  It  is  mutually  agreed  that: 

(1)  Both  agencies  will  maintain  close 
working  relations  with  each  other,  both 
in  headquarters  as  well  as  in  the  field. 

(2)  Proposed  regulations  by  either 
agency  establishing  or  amending  any 
food  product  standard  will  be  referred  to 
the  other  agency  for  review  and  com- 
ments prior  to  issuance. 

(3)  Both  agencies  will  cooperate 
jointly  and  with  industry  in  the  improve- 
ment of  sanitation  and  food  handling 
practices  in  processing  plants.  Both  agen- 
cies wiU  mutually  exchange  data  and  co- 
operate in  the  development  of  sampling 
plans,  methodology  and  guidelines  for  de- 
termining natural  and  imavoidable  de- 
fects common  to  products  inspected  and 
graded  by  AMS. 

(4)  Both  agencies  will  work  with  in- 
dustry toward  greater  efficiency  In  con- 
nection with  impi-ovement  in  coding 
methods. 

(5)  Both  agencies  will  cooperate  in  the 
handling  of  those  cases  of  misbranding 
which  also  come  mider  the  provisions  of 
the  Perisliable  Agricultural  Commodities 
Act  of  1930.  as  amended. 

(6)  Each  agency  will  designate  to  the 
other  a  central  contact  point  to  which 
communications  dealing  with  this  agree- 


ment or  matters  affected  thereby  may  be 
first  referred  for  attention. 

(7)  Nothing  in  this  Agreement  mod- 
ifies other  existing  agreements,  nor  does 
it  preclude  entering  into  separate  agree- 
ments setting  forth  procedures  for  special 
programs  which  can  be  handled  more 
efficiently  and  expeditiously  by  such  spe- 
cial agreement. 

(8)  The  provisions  of  this  memoran- 
dum may  be  modified  at  any  time  by  mu- 
tual agreement. 

For  the  Agricultural  Marketing  Service. 

Dated  August  22, 1973. 

Approved:  E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

For  the  Food  and  Drug  Administration. 

Dated  August  28, 1973. 

Approved:  A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

Effective  dtUe. — This  agreement  be- 
comes effective  on  October  10,  1973. 

Dated  August  28, 1973. 

A.  M.  Schmidt. 
Commissioner  of 
Food  and  Drugs. 

[FR  Doc.73  21484  Piled  10-9-73:8:45  am) 


[DESI  11839  and  DESI  9238:  Docket  No. 
FDC-D-662;  NDA  9-238  etc.] 

MEDROXYPROGESTERONE  ACETATE; 

NORETHINDRONE;  NORETHINDRONE 
ACETATE;  PROGESTERONE;  DYDRO- 
GESTERONE;  AND  HYDROXYPROGES- 
TERONE  CAPROATE 

Follow-up 

In  notices  published  in  the  Federal 
Register  of  July  27,  1972  (37  FR  15033' 
(DESI  11839)  and  September  9,  1971  (36 
PR  18115)  (DESI  9238),  the  Commis- 
sioner of  Food  and  Drugs  armoimced  his 
conclusions  pursuant  to  the  evaluation  of 
reports  received  from  the  Nationai 
Academy  of  Sciences-National  Research 
Council.  Di-ug  Efficacy  Study  Group,  on 
the  following  drugs: 

DESI    11839 

NDA  11-839:  Provera  Tablets  containing 
medroxj-progesterone  acetate;  The  Upjohn 
Co.,  7171  Portage  Road.  Kalamazoo.  Michigan 
49001. 

DESI   9238 

1.  NDA  9-238;  Progesterone  Injection;  Eli 
Lilly  and  Co.,  Box  618,  Indlaimpolls,  Indiana 
46206. 

2.  NDA  10-895;  Norlutln  Tablets  contain- 
ing norethindrone;  Parke,  Davis  and  Co., 
Joseph  Campau  at  the  River,  Detroit.  Michi- 
gan 48232. 

3.  NDA  12-184;  Norlutate  Tablets  contain- 
ing norethindrone  acetate;  Parke.  Davis  and 

Co. 

4.  NDA  12-985;  Duphaston  Tablets  con- 
taining dydrogesterone;  Philips  Roxane  La- 
boratories, Division  of  Philips  Roxane  Inc.. 
330  Oak  Street,  Columbus.  Ohio  63216. 

5.  NDA  10-347;  Delalutin  Injection  con- 
taining hydroxyprogesterone  caproate;  E.  R. 
Squibb  and  Sons.  Inc.,  909  Third  Avenue. 
New  York.  New  York  10022. 
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NOTICES 


NDA  12-541  included  tn  the  notice  of 
July  27,  1972  Is  the  subject  of  a  separate 
notice  published  elsewhere  in  this  Issue 
of  the  FEDERAL  Register  proposing  wlth- 
c1raw-al  of  approval  of  certain  products. 
The  probably  effective  and  possibly  ef- 
fective indications  for  the  above  listed 
drugs  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  either  no  new  evidence  of  effective- 
ness has  been  received  pursuant  to  the 
announcements  of  September  9,  1971, 
and  July  27,  1972,  or  the  evidence  sub- 
mitted in  support  the  indications  was 
inadequate  as  follows: 

a.  For  Duphaston,  Philips  Roxane 
Laboratories  submitted  results  of  studies 
to  support  the  indications  endometriosis 
and  dysmenorrhea.  One  study  was  re- 
ported on  49  patients  diagnosed  as  hav- 
ing endometriosis.  Long  term  follow-up 
was  incomplete,  so  it  is  not  possible  to 
know  that  symptoms  did  not  recur  or  for 
how  long  a  time  remissions  may  be  ex- 
pected. Objective  evidence  at  the  end  of 
the  test  period  was  not  obtained  on  17 
patients  who  declined  re-examinatlon. 
Nevertheless,  this  study  tends  to  support 
the  drug's  effectiveness  in  treating  endo- 
metriosis, but  is  not,  in  and  of  itself,  suf- 
ficient to  constitute  substantial  evidence 
of  effectiveness.  A  second  study  reported 
was  performed  with  an  injectable  form 
of  the  drvig  and  is  not  applicable  to  the 
question  of  effectiveness  of  the  orally 
administered  drug. 

In  support  of  use  of  Duphaston  for 
dysmenorrhea,  reports  of  two  studies 
were  submitted.  Neither  study  can  be 
considered  to  be  adequate  and  well- 
controlled,  in  that,  in  both  studies, 
among  other  things,  the  nimiber  of  pa- 
tients was  too  small;  the  treatment 
regimen  covered  use  of  the  drug  over 
only  one  to  two  menstrual  cycles — an 
inadequate  number;  of  the  patients  re- 
ported as  responding  favorably,  some 
were  al.so  taking  analgesics  and/or  other 
drugs.  These  studies  do  not  constitute 
substantial  evidence  of  effectiveness.  In 
addition,  the  firm  submitted  additional 
information  concerning  a  study  by  Aydar 
and  Coleman.  This  study  was  published 
in  1965  and  was  available  to  the  NAS- 
NRC  during  their  review  of  this  drug. 
The  NAS  Panel  stated  that  some  of  the 
literature  is  optimistic,  but  that  other, 
sound  therapeutic  studies  were  needed. 
The  additional  information  which  has 
now  been  submitted  does  not  alter  the 
need  for  additional  studies,  which  are 
adequate  and  well-controlled,  to  support 
u-se  of  the  drug  for  dysmenorrhea. 

b.  For  Delalutin.  Squibb  submitted  In- 
formation intended  to  support  use  of  the 
drug  in  threatened  and  habitual  abor- 
tion. The  Information  consisted  of  the 
firm's  clinical  sununary  of  the  evidence 
and  copies  of  published  articles.  With  re- 
gard to  habitual  abortion,  the  summary 
concludes  that  despite  numerous  flaws  in 
existing  data,  there  is  strong  presump- 
tive evidence  of  the  value  of  progestins 
such  as  Delalutin  in  selected  patients. 
The  summary  also  concludes  that  neither 
threatened  nor  habitual  abortion  is  a 
condition  which  lends  Itself  to  large  con- 
trolled therapeutic  trials,  as  advocates 


of  therapy  do  not  feel  morally  or  ethi- 
cally justified  in  withholding  treatment. 
Of  the  published  papers,  most  were 
available  prior  to  the  NAS-NRC  review. 
Of  three  recent  ones  (published  In  1970 
and  1971),  two  make  no  reference  to 
efficacy  of  Delalutin  and  in  the  other  one 
the  author  recommends  treatment  with 
hormones  while  concluding  that  proof  Is 
lacking.  The  additional  information  sub- 
mitted does  not  constitute  substantial 
evidence  of  effectiveness.  Even  if  it  did, 
there  is  new  information  regarding  lack 
of  proof  of  safety  which  makes  the  drug 
unsuitable  for  use  in  pregnancy-related 
conditions.  See  below. 

In  addition,  data  have  become  avail- 
able which  suggest  a  possible  association 
of  prenatal  hormonal  treatment  of 
mothers  with  congenital  heart  defects  in 
the  offspring.  The  Food  and  Drug  Ad- 
ministration has  reviewed  available  ma- 
terial and  has  presented  the  problem  to 
its  Obstetrics  and  Gynecology  Advisory 
Committee.  On  the  basis  of  these  con- 
siderations it  is  concluded  that  a  ques- 
tion of  safety  is  raised  by  inferential  evi- 
dence supporting  the  existence  of  an 
association  between  the  administration 
of  progestins  during  early  pregnancy  and 
the  occurrence  of  congenital  malforma- 
tions. The  potential  risk  of  teratogenic 
effects  is  considered  high  enough  to  war- 
rant removal  of  pregnancy-related  indi- 
cations from  the  labeling  of  progestins 
currently  marketed  for  systemic  use. 
Those  indications,  some  of  which  were 
evaluated  as  effective,  and  others,  as 
probably  or  possibly  effective  for  the 
drugs  listed  above,  are: 

1 .  Presumptive  test  for  pregnancy ; 

2.  Treatment  of  threatened  and  habit- 
ual abortion ;  and 

3.  Treatment  of  any  abnormalities  of 
pregnancy  including  pregnancy  compli- 
cating diabetes. 

Thus,  the  Commissioner  of  Food  and 
Drugs  finds  that  the  lalaeling  sections 
given  in  the  July  27.  1972,  and  Septem- 
ber 9.  1971.  announcements  for  the  vari- 
ous progestin  drugs  should  be  amended 
to  read  as  follows : 

Indications 
menroxyprocesteron*  acetate  tablets 

This  dnig  la  Indlc-ated  tn  secondary  amen- 
orrhea: and  abnormal  uterine  bleeding  due 
to  hormonal  Imbalance  In  the  absence  of 
organic  pathology,  such  as  fibroids  or  uterine 
cancer. 

NORETHINDRONE     OB     NORETHINDRONB     ACETATB 

This  drug  Is  Indicated  In  amenorrhea;  ab- 
normal uterine  bleeding  due  to  hormonal 
Imbalance  in  the  absence  of  organic  pa- 
thology, such  as  submucous  flbrolda  or  uter- 
ine cancer:  and  In  endometriosis. 

PROCESTEKOrfE 

This  drug  Is  Indicated  In  amenorrhea:  and 
abnormal  uterine  bleeding  due  to  hormonal 
Imbalance  In  the  absence  of  organic  pa- 
thology, such  as  submucous  fibroids  or  uter- 
ine cancer. 

DTOROGESTERONB 

This  drug  Is  Indicated  In  amenorrhea;  and 
abnormal  uterine  bleeding  due  to  hormonal 
Imbalance  In  the  balance  of  organic  pa- 
thology, such  as  submucous  fibroids  or  uter- 
ine cancer. 


HTDBOXYPROCESTEKONE  CAPROATES 

This  drug  Is  indicated  in  amenorrhea:  ab- 
normal uterine  bleeding  due  to  hormonal  Un- 
balance In  the  absence  of  organic  pathology, 
such  as  submucous  fibroids  or  uterine 
cancer;  for  production  of  secretory  endome- 
trium and  desquamation;  and  as  a  test 
for  endogenous  estrogen  production  (Medical 
D&C). 

Supplements  to  new  drug  applications 
for  such  drugs  are  required  by  Decem- 
ber 10,  1973,  to  provide  for  revised 
labeling  in  accord  with  this  notice.  Such 
supplements  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e) 
(21  CFR  130.9  (d)  and  (e) )  which  per- 
mit certain  changes  to  be  put  into  effect 
at  the  earliest  possible  time. 

Any  such  preparation,  for  human  use. 
Introduced  into  interstate  commerce 
after  December  10,  1973,  with  labeling 
bearing  Indications  for  which  the  drug 
lacks  substantial  evidence  of  effective- 
ness or  for  which  the  drug  is  not  shown  to 
be  safe  may  be  subject  to  regulatory 
proceeedings. 

Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s)  and  to  any 
other  interested  person  that  the  Commis- 
sioner proposes  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  listed  new 
drug  application(s)  and  all  amendments 
and  supplements  thereto  providing  for 
indications  for  which  a  drug  lacks  sub- 
stantial evidence  of  effectiveness  or  is 
not  shown  to  be  safe.  Withdrawal  of 
approval  is  proposed  on  the  grounds  that 
(1)  new  information  before  him  with 
respect  to  the  drug(s),  evaluated  to- 
gether with  the  evidence  available  to  him 
at  the  time  of  approval  of  the  applica- 
tion's), shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  will 
liave  all  the  effects  purported  or  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling,  and  (2)  new 
evidence  of  clinical  experience  shows 
that  such  drug(s)  is  fare)  not  shown 
to  be  safe  for  use  under  the  conditions  of 
use  upon  the  basis  of  which  the  applica- 
tion was  approved.  An  order  withdraw- 
ing approval  will  not  Lssue  with  respect 
to  any  application(s)  supplemented,  in 
accord  with  this  notice,  to  delete  the 
claim (s)  lacking  substantial  evidence  of 
effectiveness  and  not  shown  to  be  safe. 

Any  manufacturer  or  distributor  of 
such  an  identical  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  appllcant(s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application (s)  providing 
for  the  claim(s)  involved  should  not  be 
withdrawn. 
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On  or  before  November  9, 1973,  the  ap- 
pUcant(s)  or  any  other  interested  per- 
son may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room  6- 
86,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  person 
to  file  a  written  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  No  exten- 
sion of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application (s)  which  have  not  been 
supplemented  to  delete  the  indications 
lacking  substantial  evidence  of  effective- 
ness and  not  shown  to  be  safe. 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  November  9,  1973,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application (s)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
Is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  and  adequate  evidence  to 
prove  safety  of  the  product(s)  for  the 
labeling  claim(s)  Involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  appllca- 
tlon(s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s),  the 
Commissioner  will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion (s)  not  supplemented  to  delete  the 
claim (s)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  November  9,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  In  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportimity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  puWic  except  that  any 


portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade  se- 
cret will  not  be  open  to  the  public,  imless 
the  respondent  specifies  otherwise  In  this 
appearance. 

This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554)  and  imder  the  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated  October  4,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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[DESI 11839;  Docket  No.  FDC-D-659;  NDA 
12-541) 

MEDROXYPROGESTERONE  ACETATE  FOR 
INTRAMUSCULAR   ADMINISTRATION 

Opportunity  for  Hearing  on   Proposal  To 

Withdraw  Approval  of  Pertinent  Parts  of 

New  Drug  Application 

In  a  notice  (DESI  11839)  published  in 
the  Federal  Register  of  July  27.  1972  (37 
FR  15033),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Depo-Pro- 
vera  Sterile  Aqueous  Suspension  contain- 
ing medroxyprogesterone  acetate;  The 
Upjohn  Co.,  7171  Portage  Road,  Kalama- 
zoo, Michigan  49001. 

The  July  27  notice  stated  that  med- 
roxyprogesterone acetate  administered 
intramuscularly  is  probably  effective  for 
endometriosis  and  lacking  substantial 
evidence  of  effectiveness  for  threatened 
and  habitual  abortion.  The  probably  ef- 
fective indication  has  been  reclassified 
as  lacking  substantial  evidence  of  ef- 
fectiveness in  that  new  evidence  received 
pursuant  to  the  above  annoimcement  did 
not  constitute  substantial  evidence  of  ef- 
fectiveness. The  evidence  submitted  by 
the  NDA  holder  consisted  of  brief  ab- 
stracts of  nine  published  papers.  In  three, 
no  specific  studies  are  reported.  A  fourth 
pertains  to  a  study  of  14  patients,  8  of 
whom  had  surgical  treatment  during  or 
after  drug  therapy.  This  Is  too  small  a 
patient  population.  One  paper  related  to 
oral  rather  than  parenteral  therapy.  An- 
other, reporting  use  of  medroxyproges- 
terone acetate  with  estrogen,  did  not  di- 
vide the  series  according  to  drug  used. 
One  author  discusses  another  investiga- 
tor's studies.  Two  other  papers  discuss 
use  of  the  drug  without  the  details  of  spe- 
cific studies.  This  information  does  not 
comprise  adequate  and  well-controlled 
studies. 

NDA  12-541  provides  for,  among  other 
products  strengths  smd  package  sizes, 
products  containing  50  mg.  per  ml.  pack- 
aged in  1  ml.  and  5  ml.  vials  and  100  mg. 
per  ml.  packaged  In  1  ml.  vials.  Other 
product  strengths  and /or  packages  sizes 
and  other  uses  for  injectable  medroxy- 


progesterone acetate  have  been  pro- 
posed subsequent  to  the  NAS-NRC  re- 
view. These  are  being  handled  through 
the  new  drug  review  procedures  and  are 
not  the  subject  of  this  notice.  Conditions 
for  contraceptive  use  are  propsed  else- 
where in  this  Issue  of  the  Federal 
Register. 

In  addition,  data  have  become  avail- 
able which  suggest  a  possible  associa- 
tion of  prenatal  hormonal  treatment  of 
mothers  with  congenital  heart  defects 
in  the  offspring.  The  Food  and  Drug  Ad- 
ministration has  reviewed  available  ma- 
terial and  has  presented  the  problem  to 
its  Obstetrics  and  Gynecology  Advisory 
Committee.  On  the  basis  of  these  con- 
siderations it  is  concluded  that  a  ques- 
tion of  safety  is  raised  by  inferential  evi- 
dence supporting  the  existence  of  an 
association  between  the  administration 
of  progestins  during  early  pregnancy  and 
the  occurrence  of  congenital  malforma- 
tions. The  potential  risk  of  teratogenic 
effects  is  considered  high  enough  to  war- 
rant removal  of  pregnancy-related  indi- 
cations such  Eis  habitual  and  threatened 
abortion  from  the  labeling  of  progestins 
currently  marketed  for  systemic  use. 

Therefore,  notice  Is  given  to  the  holder 
of  the  new  drug  application  and  to  any 
other  interested  person  that  the  Com- 
missioner proposes  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  (1) 
those  parts  of  the  listed  new  drug  appli- 
cation that  pertain  to  medroxyproges- 
terone acetate  50  mg.  per  ml.  In  1  ml.  and 
5  ml.  vials,  and  100  mg.  per  ml.  In  1  ml. 
vials,  and  (2)  those  parts  that  provide  for 
the  Indications  endometriosis  and 
threatened  and  habitual  abortion,  and 
all  amendments  and  supplements  apply- 
ing thereto. 

The  basis  for  the  proposal  is  that  new 
information  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  at  the  time  of  approval  of  the 
appUcation,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  injectable 
medroxyprogesterone  acetate  Is  effective 
for  the  stated  indications,  and  with  re- 
spect to  the  drug's  use  for  habitual  or 
threatened  abortion,  new  evidence  of 
clinical  experience  shows  the  drug  is  not 
shown  to  be  safe  for  such  use. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  appUcation  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Drugs,  Office  of  Compliance  (BD- 
300) ,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852. 

In  accordance  with  the  provisions  of 
secUon  505  of  the  Act  (21  U.S.C.  355)  and 
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the  regulations  promulgated  thereunder 
<21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant  and  any  other 
interested  person  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
pertinent  parts  of  the  new  drug  applica- 
tion should  not  be  withdrawn. 

On  or  before  November  9,  1973  the  ap- 
plicant sold  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852.  a  written  appearance  elect- 
ing whether  or  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  Failure  of 
an  applicant  or  any  other  interested  per- 
son to  file  a  written  appearance  of  elec- 
tion within  the  specified  time  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing. No  extension  of  time  may  be  granted. 
If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  specified  parts  of  the  application. 
If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  November  9,  1973.  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
pertinent  parts  of  the  new  drug  applica- 
tion should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  chnical  and  other  investi- 
gational data  he  is  prepared  to  prove  in 
support  of  his  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth  spe- 
cific facts  .showing  that  a  genuine  and 
substantial  issue  of  fact  reqiiires  a  hear- 
mg  '21  CFR  130.14<b)  ). 

If  re%iew  of  the  data  submitted  by  the 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
e.xists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product  and 
evidence  that  it  is  safe  for  use  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion and  data  submitted  by  the  applicant 
or  any  other  interested  person  In  a  re- 
quest for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
i.ssue  of  fact  precludes  the  withdrawal 
of  approval  of  those  parts  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  of  withdrawal  making  findings  and 
conclusions  on  such  data. 

If.  urx)n  the  request  of  the  new  drug 
applicant  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  November  9,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application  will  be  afforded  an  op- 
portunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses  submit  suggested  findings  of 


fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regiilar 
business  hours.  Monday  through  Friday. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  suid 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554).  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  October  4. 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-21563  PUed  10-9-73;8:45  am] 


National  Institutes  of  Health 

NATIONAL  HIGH  BLOOD  PRESSURE 
EDUCATION   RESEARCH 

Announcement  of  Program 

The  National  Heart  and  Lung  Insti- 
tute will  sponsor  a  program  of  research 
to  explore  ways  of  educating  profes- 
sionals and  general  public  that  will  ef- 
fect a  greater  degree  of  control  of  hyper- 
tension. Authority  for  this  program  is 
derived  from  section  414(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  287c(a)). 

The  overall  goal  of  the  National  High 
Blood  Pressure  Education  Program  Is  the 
reduction  of  morbidity  and  mortality 
from  hypertension. 

The  educational  research  component 
of  the  Program  has  three  major  objec- 
tives: 

1.  To  identify  the  most  effective  ways 
of  increasing  public  awareness  of  high 
blood  pressiu-e  and  its  sequelae. 

2.  To  identify  cost-effective  and  feasi- 
ble ways  of  delivering  patient  care  and 
patient  education. 

3.  To  identify  cost-effective  ways  of 
educating  professionals  and  public  to 
effect  (a  behavior  change  that  results 
in)  a  greater  degree  of  control  of  elevated 
blood  pressure  (i.e.,  more  people  on 
therapy,  and  greater  percentage  of  pa- 
tients imder  "adequate  control") . 

The  NHLI  will  accept  proposals  for 
studies  on  high  blood  pressure  education 
that  are  designed  to  effect  and  measure 
a  change  in: 

public  or  professional  aweu-eness, 
patient  compliance, 
cost  of  delivering  care, 

number  of  patients  under   "adequate   con- 
trol," 
reduction  of  morbidity  and  mortality, 
any  combination  of  theee  factors. 

Education  should  be  Interpreted  in  Its 
broadest  sense  and  not  restricted  to  tra- 
ditional approaches,  although  the  use  of 
traditional  methods  must  be  fully  ex- 
plored In  this  new  context. 


Institutions  eligible  for  grants  should 
so  signify  In  their  request  for  application. 
Profit-making  organizations  are  eligible 
only  for  contract  support.  The  program 
guidelines  and  the  appropriate  grant  or 
contract  application  forms  can  be  ob- 
tained by  writing  or  calling : 

Ronald  a.  Geller,  Ph.  D. 

Assistant  Chief 

Hypertension  and  Kidney  Diseases  Branch 

National  Heart  and  Lung  Institute 

Landow  Building,  Boom  C816 

Bethesda,  Maryland  20014 

(301)  49&-1867 

The  NIH  policies  concerning  the  ad- 
ministration of  research  project  grants 
will  apply  to  all  research  grant  projects 
in  this  program.  DHEW  General  Provi- 
sions HEW-315  will  be  a  part  of  each 
contract  awarded.  Deadline  for  receipt 
of  letters  of  intent  Is  close  of  business, 
October  15,  1973.  Deadline  for  receipt  of 
applications  is  November  15,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.346  and  No.  13.826.  National  In- 
stitutes of  Health.) 

Dated  October  3,  1973. 

Robert  S.  Stoni,  M.D.. 

Director. 
National  Institutes  of  Health. 
IFR  Doc.73-21512  Piled  10-9-73:8:46  am) 


STATEMENT  OF  ORGANIZATION,  FUNC- 
TIONS, AND  DELEGATIONS  OF  AU- 
THORITY 

Amendment  to  Part  8 

Part  8  (National  Institutes  of  Health) 
of  the  Statement  of  Organization,  Fimc- 
tlons,  and  Delegations  of  Authority  for 
the  Department  of  Health.  Education, 
and  Welfare,  as  amended.  Is  hereby 
amended  to  revise  the  functional  state- 
ments of  the  National  Heart  and  Lung 
Institute  (8G)  to  reflect:  (1)  The  abol- 
ishment of  the  Division  of  Teclinologlcal 
Applications  and  the  assignment  of  its 
staff  and  functions  to  other  components 
of  the  Institute:  and  (2)  the  correction 
of  the  published  statement  for  the  Divi- 
sion of  Extramural  Affairs  (8G19) . 

With  reference  to  the  section  on  Orga- 
nization and  Fimctions  (Section  B)  de- 
lete the  statement  following  OfiBce  of  the 
Director  (8G01)  and  insert  the  following: 

Division  of  Heart  and  Vascular  Dis- 
eases (SGf5).  (1)  Plans  and  directs  the 
Institute's  research  grant,  contract,  and 
training  programs  in  heart  and  vascular 
diseases  encompassing  basic  research, 
targeted  research,  clinical  trials  and 
demonstrations,  national  cardiovascular 
centers,  technological  development,  and 
application  of  research  findings:  (2) 
maintains  surveillance  over  develop- 
ments in  its  program  area  and  assesses 
the  national  need  for  research  In  the 
causes,  prevention  diagnosis,  and  treat- 
ment of  cardiovascular  diseases,  in 
technological  development.  In  the  appli- 
cation of  research  findings,  and  for  man- 
power training  in  these  areas;  and  (3) 
maintains  the  necessary  scientific  man- 
agement capability  to  foster  and  guide 
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an  effective  attack  upon  cardiovascular 
diseases. 

Division  of  Lung  Diseases  (.8G16).  (1) 
Plans  and  directs  the  Institute's  research 
grant,  contract,  and  training  programs 
in  lung  diseases,  encompassing  basic  re- 
search, targeted  research,  clinical  trials 
and  demonstrations,  national  pulmonary 
centers,  technological  development,  and 
application  of  research  findings;  (2) 
maintains  surveillance  over  developments 
in  Its  program  area  and  assesses  the  na- 
tional need  for  research  in  the  causes, 
prevention,  diagnosis,  and  treatment  of 
lung  diseases,  in  technological  develop- 
ment, in  the  application  of  research  find- 
ings, and  for  manpower  training  in  these 
areas;  and  (3)  maintains  the  necessary 
sclentiflc  management  capability  to  fos- 
ter and  guide  an  effective  attack  upon 
limg  diseases. 

Diinsion  of  Blood  Diseases  and  Re- 
sources (8G17).  (1)  Plans  and  directs  the 
Institute's  research  grant,  contract,  and 
training  programs  In  blood  diseases  and 
resources,  including  sickle  cell  disease, 
encompassing  basic  research,  targeted 
research,  clinical  trials  and  demonstra- 
tions, technological  development,  and 
application  of  research  findings;  (2) 
maintfilns  surveillance  over  developments 
in  this  program  area  and  assesses  the 
national  need  for  research  in  the  causes, 
prevention,  diagnosis,  and  treatment  of 
blood  diseases,  in  technological  develop- 
ment, in  the  application  of  research  find- 
ings, and  for  manpower  training  in  these 
areas;  (3)  conducts  research  and  demon- 
strations to  improve  the  national  systems 
of  blood  procurement,  management,  and 
distribution;  (4)  coordinates  Federal 
sickle  cell  disease  activities,  and  operates 
a  national  clearinghouse  for  information 
on  slckl«  cell  disease;  (5)  maintains  the 
necessary  scientifle  management  capa- 
bility to  foster  and  guide  an  effective 
attack  upon  blood  diseases  and  for  the 
management  of  blood  resources. 

Division  of  Extramural  Affairs  (8G19). 
(1)  Advises  the  Director  on  research 
contract,  grant,  and  training  program 
policy;  (2)  represents  the  Institute  on 
overall  NIH  extramural  and  collabora- 
tive program  policy  committees,  coor- 
dinates such  policy  within  NHLI,  and 
coordinates  the  Institute's  research  grant 
and  training  programs  with  the  National 
Heart  and  Limg  Advisory  Council;  (3) 
provides  the  Institute's  program  divisions 
with  grant  and  contract  management 
and  processing  services;  (4)  provides  re- 
ports and  statistics  related  to  tlie  Insti- 
tute's grant  and  contract  programs;  and 
(5)  provides  Initial  scientific  merit  re- 
view of  project  grants  and  research  con- 
tracts for  the  Institute. 

Division  of  Intramural  Research 
(8020).  (1)  Plans  and  directs  a  program 
of  general  laboratory  and  clinical  re- 
search in  heart,  blood  vessel,  lung,  and 
kidney  diseases;  certain  blood  diseases 
such  as  sickle  cell  anemia,  hemophilia, 
hepatitis;  and  development  of  technology 
related  to  cardiovascular  and  pulmonary 
diseases;  (2)  maintains  communication 
with  other  programs  of  the  Institute  to 
facilitate  early  practical  application  of 


basic  research  findings.  Areas  of  major 
Interest  are:  the  biology  of  experimental 
and  clinical  arteriosclerosis  and  Its  mani- 
festations; the  pathophysiology  of  hyper- 
tensive vascular  disease;  functions  of  the 
lung;  clinical  and  experimental  studies 
on  physiological  and  pharmacological 
aspects  of  heart,  blood,  and  lung  diseases, 
and  a  broad  program  of  other  basic  re- 
search and  technical  developments  re- 
lated to  them. 

Approved : 

S.  H.  Clarke. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

October  3, 1973. 

|FR  Doc.73-21494  Filed  10-9-73;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

PROPOSED   ACTION    PLAN    FOR    DIRECT 
CONSTRUCTION   ACTIVITIES 

Notice  of  Availability 

The  Federal  Highway  Administrator  is 
presently  reviewing  a  proposed  Action 
Plan  for  FHWA's  direct  construction  ac- 
tivities administered  by  our  Regional 
Offices  in  Denver,  Colorado.  San  Fran- 
cisco, California,  Portland,  Oregon,  and 
Arlington,  Virginia.  These  regional  offices 
have  responsibiUty  for  direct  Federal 
construction  activities  nationwide. 

This  Action  Plan  is  being  developed 
in  accordance  with  FHWA's  Policy  and 
Procediure  Memorandum  90-4.  The  Ac- 
tion Plan  outlines  the  organizational  re- 
lationships, the  assignments  of  responsi- 
bility, and  the  procedures  to  be  used  to 
assure  that  social,  economic  and  environ- 
mental effects  are  fully  considered  In 
developing  highway  projects  and  that 
final  decisions  on  highway  projects  are 
made  in  the  best  overall  public  interest 
taking  into  ctHisideration :  (1)  Needs  for 
fast,  safe,  and  efficient  transportation; 
(2)  public  services;  and  (3)  costs  of 
eliminating  or  minimizing  adverse 
effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  locatlwis  listed 
below.  Comments  from  Interested  groups 
and  the  public  on  the  proposed  Action 
Plan  are  invited.  Comments  should  be 
sent  to  the  FHWA  Washington  Office  be- 
fore November  1, 1973. 

FHWA  Washington  and  R«cion*l  OrriCES 
Region  t 

Regional    Federal    Highway    Administrator's 

Office 
Room  242,  Building  40 
Denver  Federal  Center 
Denver,  Colorado  80225 

Region  9 

Regional    Federal    Highway    Administrator's 

Office 
460  Golden  Gate  Avenue 
San  Francisco,  California  94102 

Region  10 

Regional    Federal   Highway   Administrator's 

Office 
Room  412,  Mohawk  Building 


222  SW.  Morrison  Street 
Portland,  Oregon  97204 

Region  IS 

Regional  Engineer 

Eastern  Federal  Highway  Programs  Office 

1000  North  Glebe  Road 

ArUngton,  Virginia  22201 

Washinctow,  D.C. 

Federal  Highway  Administration 
Environmental  Development  Division 
Room  3246.  400  Seventh  Street  SW. 
Washington,  DC.  20590 

FHWA  Division  Officis 

Division  Engineer 

Federal  Highway  Administration 

441  High  Street 

Montgomery,  Alabama  36104 

Division  Engineer 
Federal  Highway  Administration 
3500  N.  Central  Avenue  Suite  301 
Phoenix,  Ari2»na  85012 

Division  Engineer 
Federal  Highway  Adminlstratloa 
Post  Office  Box  1915 
Sacramento,  CallXornla  95809 

Division  Engineer 
Federal  Highway  Administration 
990  Wethersfield  Avenue 
Hartford,  Connecticut  06114 

Division  Engineer 

Federal  Highway  Administration 

Federal  Building 

Post  Office  Box  1648 

709  West  Ninth  Street 

Juneau,  Alaska  99801 

Division  Engineer 

Federal  Highway  Administration 

Room  3128,  Federal  Office  BuUdlng 

700  West  Capitol  Avenue 

Little  Rock,  Arkansas  72201 

Division  Engineer 
Federal  Highway  Administration 
10488  W.  6th  Place,  Room  118 
DenTcr,  Colorado  80216 

Division  Engineer 

P«deraJ  Highway  AdmlnlstratlMX 

WUterd  HaU,  2nd  Floor 

6  East  Reed  Street 

Post  Office  Box  517 

Dover,  Delaware  19901 

Division  Engineer 

Federal  Highway  Administration 

Room  1248,  Penn.  Bldg. 

425  13th  Street  NW. 

Washington,  D.C.  20004 

Division  Engineer 

Federal  Highway  Administration 

900  Peachtree  Street  NE. 

Atlanta.  Georgia  30309 

Division  Engineer 

Federal  Highway  Administration 

3010  W.  State  Street 

Boise,  Idaho  83703 

Division  Engineer 

Federal  Highway  Administration 

Room  707. 1.S.TJ1.  Center 

150  W.  Market  Street 

Indianapolis,  Indian*  46204 

Division  Engineer 

Federal  Highway  AdmlnlstratkMi 

1263  Topeka  Avenue 

Topeka,  Kansas  66612 

Division  Engineer 

Federal  Highway  Administration 

redenl  Office  Building.  Room  238 

750  Florida  Boulevard 

Baton  Rouge,  Louisiana  70801 
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Division  Engineer 

Federal  Highway  Administration 

Room  206 

George  H.  Fallon  Federal  Office  Building 

31  Hopkins  Plaza 

Baltimore,  Maryland  21201 

Division  Engineer 
Federal  Highway  Administration 
JFK  Federal  Building 
Government  Center — Room  612 
Boston,  Massachusetts  02203 

Division  Engineer 
Federal  Highway  Administration 
Post  Office  Box  1079 
Tallahassee.  Florida  32302 

Division  Engineer 

Federal  Highway  Administration 

Pacific  International  Building 

Suite  1002 

677  Ala  Moana  Boulevard 

Honolulu.  Hawaii  96813 

Division  Engineer 
Federal  Highway  Administration 
3085  East  Stevenson  Drive 
Poet  Office  Box  3307 
Springfield,  Illinois  62708 

Division  Engineer 

Federal  Highway  Administration 

2nd  Floor,  P.O.  Bldg. 

6th  &  Kellogg  Street 

Ames,  Iowa  50010 

Division  Engineer 
Federal  Highway  Administration 
151  Elkhom  Court 
Frankfort,  Kentucky  40601 

Division  Engineer 

Federal  Highway  Administration 

Federal  Building — U.S.  Post  Office 

Room  614 

40  Western  Avenue 

Augusta,  Maine  04330 

Division  Engineer 
Federal  Highway  Administration 
Room  211,  Federal  Building 
Lansing,  Michigan  48901 

Dirtslon  Engineer 

Federal  Highway  Administration 

Metro  Square  Building 

Seventh  &  Roberts  Streets 

St  Paul,  Minnesota  55101 

Division  Engineer 

Federal  Highway  Administration 

209  Adams  Street 

Jefferson  City.  Missouri  65101 

Division  Engineer 
Federal  Highway  Administration 
1701  South  17th  Street 
Lincoln,  Nebraska  68502 

Division  Engineer 

Federal  Highway  Administration 

55  Pleasant  Street 

Concord,  New  Hampshire  03301 

Division  Engineer 

Federal  Highway  Administration 

1 17  US.  Court  House 

Santa  Fe,  New  Mexico  87501 

Division  Engineer 
Federal  Highway  Administration 
310  New  Bern  Avenue 
Raleigh,  North  Carolina  27611 

Federal  Highway  Administration 
2409  North  Broadway 
Oklahoma  City,  Oklahoma  73103 

Division  Engineer 
Federal  Highway  Administration 
Post  Office  Box  1086 
Harrlsburg,  Pennsylvania  17108 


Division  Engineer 
Federal  Highway  Administration 
Gardner  BuUding,  8rd  Floor 
40  Fountain  Street 
Providence,  Rhode  Island  02903 

Division  Engineer 

Federal  Highway  Administration 

301  BuUding 

301  N.  Lamar  Street 

Jackson,  Mississippi  39202 

Division  Engineer 

Federal  Highway  Administration 

501  N.  Fee  Street 

Helena,  Montana  59601 

Division  Engineer 
Federal  Highway  Administration 
106  East  Adams  Street 
Carson  City,  Nevada  89701 

Division  Engineer 

Federal  Highway  Administration 

Suburban  Square  Building 

25  Scotch  Road 

Trenton,  New  Jersey  08628 

Division  Engineer 

Federal  Highway  Administration 

12-14  Russell  Road 

Albany,  New  Tork  12206 

Division  Engineer 
Federal  Highway  Administration 
Post  Office  Box  1755 
Bismarck,  North  Dakota  58501 

Division  Engineer 
Federal  Highway  Administration 
477  Cottage  Street  NE. 
Salem,  Oregon  97308 

Division  Engineer 
Federal  Highway  Administration 
Caso  Building,  Room  805 
1225  Ponce  de  Leon  Avenue 
San  Juan.  P.R.  00907 

Division  Engineer 
Federal  Highway  Administration 
2001  Assembly  Street,  Suite  203 
Columbia,  South  Carolina  29201 

Division  Engineer 

Federal  Highway  Administration 

Post  Office  Box  700 

Pierre.  South  Dakota  67501 

Division  Engineer 

Federal  Highway  Administration 

Room  826,  Federal  Office  Building 

300  East  8th  Street 

Austin,  Texas  78701 

Division  Engineer 
Federal  Highway  Administration 
Post  Office  Box  568 
Montpeller,  Vermont  05603 

Division  Engineer 

Federal  Highway  Administration 

Post  Office  Box  29 

Olympia,  Washington  98507 

Division  Engineer 

Federal  Highway  Administration 

Post  Office  Box  5428 

Madison,  Wisconsin  53705 

Division  Engineer 
Federal  Highway  Administration 
4004  HUlsboro  Road,  Suite  236 
Nashville,  Tennessee  37215 

Division  Engineer 

Federal  Highway  Administration 

Post  Office  Box  11563 

Salt  Lake  City.  Utah  84111 

Division  Engineer 
Federal  Highway  Administration 
Poet  Office  Box  10045 
Richmond.  Virginia  23240 


DlTlslon  Engineer 
Federal  Highway  Administration 
2000  Federal  Office  Building 
500  QuArrler  Street 
Charleston,  W.  Virginia  26301 

Division  Engineer 
Federal  Highway  Administration 
Post  Office  Box  1127 
Cheyenne,  Wyoming  82001 

Issued  on  October  3,  1973. 

NORBERT  T.  TiBMANW, 

Federal  Highway  Administrator. 
(FR  Doc.73-21507  FUed  10-9-73:8:45  am) 


VIRGINIA'S  PROPOSED  ACTION  PLAN 
Notice  of  Availability 

The  Virginia  Department  of  Highways 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  Action 
Plan  as  required  by  Policy  and  Procedure 
Memorandum  90-4  Issued  on  Jime  1. 
1973.  The  Action  Plan  outlines  the  or- 
ganizational relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considererd  in  develop- 
ing highway  projects  and  that  final  deci- 
sions on  highway  projects  are  made  in 
the  best  overall  public  interest,  taking 
into  consideration:  (1)  Needs  for  fast, 
safe  and  eflBclent  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi- 
nating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1 .  Mr.  H.  M.  Morecock,  Jr. 

District  Engineer 

Virginia  Department  ol  Highways 

P.O.  Box  768 

Bristol.  Virginia  24201 

2.  Mr.  J.  E.  Williams 

Resident  Engineer 

Virginia  Department  of  Highwaya 

P.O.  Box  38 

Wise,  Virginia  24293 

3.  Mr.  C.  H.  McCloud 

Resident  Engineer 

Virginia  Department  of  Highways 

Box  630 

Abingdon,  Virginia  23210 

4.  Mr.  Frank  Norris 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  127 

Lebanon,  Virginia  23266 

6.  Mr.  G.  H.  Shepherd 

Resident  Engineer 
Virginia  Department  of  Highways 
Box  270 

TazeweU,  Virginia  24351 
<J.  Mr.  J.  R.  Mlnton 
Resident  Engineer 
Virginia  Department  of  Highways 
P.O.  Box  531 
WythevUle.  Virginia  24382 

7.  Mr.  D.  L.  Jones 

Resident  Engineer 

Virginia  Department  of  Highways 

JonesvUle,  Virginia  24263 

8.  Mr.  D.  B.  Hope 

District  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  671 

Culpeper,  Virginia  22701 
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9.  Mr.  F.  E.  Campodonico 
Resident  Engineer 
Virginia  Department  of  Highways 
P.O.  Box  484 
Louisa,  Virginia  23093 

10.  Mr.  R.  G.  Warner 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  910 

River  Road 

Charlottesville,  Virginia  22902 

11.  Mr.  D.  H.  Marston 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  671 

Culpeper,  Virginia  22701 

12.  Mr.  D.  R.  Askew 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  33 

Warrenton,  Virginia  22186 
18.  Mr.  R.  H.  Connock.  Jr. 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  1160 

Leesburg,  Virginia  22075 
14.  Mr.  D.  E.  Keitb 

Resident  Engineer 

Vlrgtnl*  Department  of  Highways 

8555  Cbaln  Bridge  Road 

Fairfax.  VlrglnU  2a030 
16.  Mr.  T.  F.  BuUer.  Jr. 

RestdCBt  E»glne«r 

Vlrgtala  D*partiB«iit  of  Highways 

3A55  Chain  Bridge  Road 

Fairfax,  Virginia  22030 

16.  Mr.  D.  L.  Camper 

Re^dent  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  349 

Manassas,  Virginia  22110 

17.  Mr.  S.  G.  Spencer 

District  Engineer 

Virginia  Department  of  Highways 

Box  806 

Fredericksburg,  VlrglnU  22401 

18.  Mr.  J.  E.  Beck,  Jr. 

Resident  Engineer 

VlrglnU  Department  of  Highways 

Saluda,  VlrglnU  23149 

19.  Mr.  T.  W.  Rhodes 

Resident  Engineer 
VlrglnU  Department  of  Highways 
Warsaw,  VlrglnU  22672 
SO.  Mr.  Andrew  Myruski.  Jr. 
Resident  Engineer 
Virginia  Department  of  Highwaya 
Box  808 
Fredericksburg,  Virginia  22401 

21.  Mr.  H.  L.  Howard 

Resident  Engineer 

VlrglnU  Department  of  Highways 

Box  368 

Bowling  Green,  Virginia  22427 

22.  Mr.  D.  H.  Gaulden,  Jr. 

District  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  531 

Lynchburg,  Virginia  24505 

23.  Mr.  M.  E.  Bayllss 

Resident  Engineer 

Virginia  Department  of  Highways 

Box  309 

Chatham,  Virginia  24531 

24.  Mr.  W.L.  Bower 

Resident  Engineer 

Virginia  Department  of  Highways 

Halifax.  Virginia  24558 
26.  Mr.  L.  W.  BuUer 

Resident  Engineer 

Virginia  Department  of  Highways 

BoxlO 

DiUwyn,  Virginia  23936 
26.  Mr.  T.  E.  Plttman 

Resident  Engineer 

Virginia  Department  of  Highways 

Appomattox.  Virginia  24522 


27.  Mr.  J.  W.  Crow 

Resident  Engineer 

Virginia  Department  of  Hlgbwayi 

P.O.  Box  190 

Amherst,  VlrglnU  24321 

28.  Mr.  L.  R.  Treat.  Jr. 

District  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  391 

Petersburg,  Virginia  23803 

29.  Mr.  B.  S.  Byrd 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  245 

South  HIU,  Virginia  23970 

30.  Mr.  A.  O.  R.  Lovell 

Resident  Engineer 

Virginia  Department  of  Highways 

Amelia,  VlrglnU  23002 

31 .  Mr.  R.  V.  Lancaster,  ni 

Resident  Engineer 

Virginia  Department  of  Highways 

Box  4230 

Petersburg  .VlrglnU  23803 

32.  Mr.  E.  L.  Covington,  Jr. 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  3036 

Chesterflrtd,  Virginia  23832 
83.  Mr.  J.  O  Browdsr,  Jr. 

Resident  Englnser 

VlrglnU  Department  of  Highways 

P.O.  Box  R 

WlUlansrtJUTf  Rood 

SandstoB.  Vlrgtnta  33150 
34.  Mr.  R.  M.  Cleek,  Jr. 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  191 

Ashland.  Virginia  23005 
36.  Mr.  M.  E.  Wood,  Jr. 

District  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  71 

731  Harrison  Avenue 

Salem.  VlrglnU  24163 

36.  Mr.  R.  M.  Straxiser 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  188 

HUlsvllle.  ^Orglnla  24343 

37.  Mr.  D.  R.  Collins 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  420 

Chrlstiansburg,  Virginia  24073 

38.  Mr.  C.  H.  Coffman 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Drawer  3631 

MartinsvUle.  Virginia  24 1 1 2 

89.  Mr.  M.  W.  Holland 

Resident  Engineer 

Virginia  Depiirtment  of  Highways 

P.O.  Box  609 

Rocky  Mount,  Virginia  24151 

40.  Mr.  G.  L.  Robertson,  Jr. 

Resident  Engineer 

VlrglnU  Department  of  Highways 

714  Water  Street 

Salem,  Virginia  24153 

41.  Mr.  J.  P.  Coles 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  446 

Bedford,  Virginia  24523 

42.  Mr.  R.  C.  Ambler 

District  Engineer 
Virginia  Department  of  Highways 
P.O.  Box  2249 
Staunton.  Virginia  24401 
43    Mr.  L.  G.  Ferris 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  934 

Lexington,  Virginia  24450 


44.  Mr.  R.  L.  Moore 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  940 

Verona,  VlrglnU  24482 

4B.  Mr.  W.  J.  Osborne 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  509 

Harrisonburg,  VlrglnU  22801 

46.  Mr.  J.  W.  ChUes 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  278 

Edinbxirg.  Virginia  22824 

47.  Mr.  A.  R.  Cllne 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  908 

Luray.  Virginia  22835 

48.  Mr.  J.  T.  Warren 

District  Engineer 
Virginia  Department  ot  Highways 
P.O.  Box  1070 
.   Suffolk.  Virginia  23434 

49.  Mr.  C.  L.  Ellington 

Resident  Bngineer 

Virginia  Department  of  Highways 

P.O.  Box  326 

Franklin,  VlrglnU  23851 

60.  Mr.  J.  C.  Cleveland 

Resident  Engineer 

Virginia  Department  of  Highways 

P.O.  Box  45 

Waverly.  VlrglnU  23890 

61.  Mr.  R.  E.  Rawls,  Jr. 

ResideBt  Engineer 

Virginia  Department  of  Highwavs 

P.O.  Box  1366 

Chesapeake,  VlrglnU  28320 

62.  Mr.  R.  D.  Teatts,  Jr. 

Resident  Engineer 

VlrglnU  Department  of  Highways 

P.O.  Box  HD 

WUllamsburg.  VlrglnU  23185 

63.  Mr.  R.  P.  Wingfleld 

Resident  E^nglneer 

VlrglnU  Department  of  Highways 

P.O.  Box  1070 

Suffolk,  Virginia  23434 
54.  Mr.  J.  K.  Brookshlre,  Jr. 

Resident  Engineer 

Accomac,  Virginia  23301 
65    VlrglnU  Division  Office — FHWA 

Federal  Building,  400  N.  8th  Street 

P.O.  Box  10045 

Richmond.  Virginia  23240 

66.  FHWA  Regional  Office — Region  3 

Room  1615,  Federal  Building 
31  Hopkins  Plaza 
Baltimore,  Maryland  21201 

67.  VS.  Department  of  Tran^KXtation 

Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  Building — ^Room  3246 
400  7th  Street  S.W. 
Washington,  D.C.  20590 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  OfBce  shown  above 
before  October  26,  1973. 

Copies  of  the  Preliminary  Draft  of  Vir- 
ginia's Action  Plan  for  Federally  Funded 
Highway  Improvement  Projects  may  be 
obtained  from: 

Mr.  A.  W.  Coates,  Jr. 

Special  Assistant  for  Public  Relations 

Virginia  Department  of  Highways 
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140 1  Euist  Broad  Street 
Richmond,  Virginia  23219 

Issued  on  October  3.  1973. 

NORBERT    T.    TiEBCANM, 

Federal  Highway  Administrator. 
•[FR  Doc.73-21508  FUed  10-9-73:8:45  amf 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  920  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20  >,  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  another  position  of  As- 
sistant Deputy  Administrator.  State  and 
County  Operations.  Agricultural  Stabili- 
zation and  Conservation  Service. 

United  States  Civil  Serv- 
ice Commission, 
!se.*l!       J.AMES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc .73-21483  Filed  10-9-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Title  Change  in 
Noncareer  Executive  Assignment 

By  notice  of  March  30,  1970,  FR  Doc 
70-3835  the  Civil  Service  Commission 
authorized  the  Department  of  Agricul- 
ture to  fill  by  noncareer  executive  assign- 
ment the  position  of  Assistant  Deputy 
Administrator  for  International  Trade, 
Foreign  Agricultural  Service.  This  is  no- 
tice that  the  title  of  this  position  is  now 
l)eing  changed  to  Assistant  Administra- 
tor, International  Trade,  Foreign  Agri- 
cultural Service. 

United  States  Civil  Serv- 
ice Commission. 

I  SEAL  I     James  C.  Spry. 

Executive  Assistant  to 
the  Connnissioners. 

|FR  Doc  73-21478  Filed  10-9-73:8:45  am] 


DEPARTMENT   OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Comml-sslon  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Director,  Office  of 
Field  Operations,  Domestic  and  Inter- 
national Business  Administration. 

United  States  Civil  Serv- 
ice Commission, 
IsEALl      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc  73-21482  Filed  10-9-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Solicitor, 
Office  of  the  Solicitor,  Patent  Office. 

United  States  Civil  Serv- 
ice Commission, 
(seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  73-21481  Piled  10-9-73:8:45  am| 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Assistant  to  the  Secretary  for  Inter- 
departmental Liaison,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
1  SEAL  I     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR    DOC73-21474    Filed    10  9-73:8:45    am) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Senice  Commission  authorizes  the  De- 
partment of  Defense  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Advisor  to 
the  Secretary  of  Defense,  Immediate 
Office.  Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR   Doc  73   21473   Filed    10-9-73:8:45  am] 


Secretary  and  Deputy  Secretary  of  De- 
fense for  Resource  UtUization.  Immedi- 
ate Office  of  the  Deputy  Secretary,  Office 
of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
(sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Dpc.73-21476  Piled   10-9-73:8:45  am] 


DEPARTMENT  OF   DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  flU  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Assistant  to  the 


DEPARTMENT  OF   DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice RiUe  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fiU  by  non- 
career  executive  assignment  in  the  ex- 
cepted sei-\ice  the  position  of  Deputy  As- 
sistant Secretary  (Policy  Plans  and  NSC 
Affairs),  Office  of  the  Deputy  Assistant 
Secretary  (Policy  Plans  and  NSC  Af- 
fairs ) ,  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security  Af- 
fairs), Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.73-21477  Piled  10-9-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  ClvU  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Chief,  Eco- 
nomic Section,  Antitrust  Division. 

United  States  Civil  Serv- 
ice Commission, 
(SEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-21480  FUed  10-9-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasury 
to  flU  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Special  Consultant  to  the  Secretary  for 
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Public  Affairs,  Office  of  the  Secretary, 
Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-21479  Filed  10-9-73;8:45  ami 


FEDERAL  POWER  COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Power  Commission  to 
fUl  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Chief 
Engineer,  Commissioners  and  Offices. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-21475  Filed  10-9-73:8:45  ami 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  meeting  of  the 
Food  Industry  Advisory  Committee,  cre- 
ated by  section  7(b)  of  Executive  Order 
11695,  win  be  held  on  October  18,  1973iy 
at  9  a.m.,  at  2000  M  Street  NW.,  Roont 
7206,  Washington,  D.C. 

Since  the  meeting  will  consider  sensi- 
tive policy  issues  and  possible  govern- 
mental actions  in  connection  therewith, 
I  have-  determined  th^t  the  meetings 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  DC,  October  5, 

1973, 

Henry  H.  Perritt,  Jr., 
Executive  Secretary. 
Cost  of  Living  Council. 
[FRDoc.73-21612  Piled  10-5-73;4:06pm] 


HEALTH   INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (P.L.  92- 
463,  86  Stat.  770),  notice  is  hereby  given 
that  the  Health  Industry  Advisory  Com- 
mittee, created  by  section  6(b)  of  Execu- 
tive Order  11695,  wiU  meet  on  October  17, 
1973,  at  the  Cost  of  Living  CouncU  offices, 
2000  M  Street  NW.,  Washington,  D.C. 

The  meeting,  which  will  be  held  from 
10  a.m.  to  4  p.m.  in  the  second  floor  audi- 
torium, will  be  open  to  the  public. 

The  Chairman  of  the  Committee  Is 
Is  empowered  to  conduct  the  meeting  in 


a  fashion  that  wiU,  In  his  judgment, 
facUitate  the  orderly  conduct  of  busi- 
ness. Only  members  of  the  Committee 
and  its  stafT,  may  question  the  witnesses. 
Ehie  to  space  limitations,  it  is  possible 
that  there  will  not  be  enough  seating.  For 
that  reason,  persons  wUl  be  admitted 
on  a  first-come-flrst-served  basis. 

WhUe  no  imscheduled  oral  presenta- 
tions will  be  entertained,  anyone  may 
submit  a  written  statement  by  mailing 
it  to  Robert  Saner,  2000  M  Street  NW.. 
Washington,  D.C.  20508.  Any  statement 
received  three  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  Commit- 
tee before  the  meeting.  Any  statement 
over  three  pages  in  length  should  be  sub- 
mitted with  twenty  copies. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 5.  1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary, 
Cost  of  Living  Council. 
(FRDoc.73-21611  FUed  10-5-73:4:06  pm] 

ENERGY  POLICY  OFFICE 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  «2>  of  the 
Federal  Advisoi-y  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  the  Energy 
Policy  Office  annovmces  the  following 
public  advisory  committee  meeting. 

The  Energy  Research  and  Develop- 
ment AdvLsory  Council  wiU  hold  a  meet- 
ing on  October  11,  1973,  in  the  Old  Ex- 
ecutive Office  Building,  Room  248.  17th 
and  Pennsylvania  Avenue,  Washington, 
DC.  The  meeting  wUl  commence  at  11 :  15 
a.m.  local  time  and  last  untU  3:30  p.m., 
except  for  a  one  hour  break  for  lunch  at  1 
p.m.  The  meeting  wUl  be  for  the  pur- 
pose of  discussing  matters  related  to  na- 
tional energy  research  and  development 
policy  and  programs. 

The  Advisory  Council  was  established 
by  the  President  on  June  29,  1973,  and 
announced  in  his  Energy  Statement  of 
the  same  date.  The  objective  of  the  Coun- 
cU is  to  help  ensure  the  development  of 
comprehensive  technological  programs  to 
meet  the  Nations'  energy  needs.  It  would 
do  this  by  providing  independent  advice 
to  the  Energy  Policy  Office  on  matters 
relating  to  energy  R&D. 

Members  of  the  public  will  be  ad- 
mitted up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Members  of  the 
public  who  plan  to  attend  the  meeting 
are  requested  to  so  inform  Dr.  William 
McCormick.  Executive  Secretary  of  the 
Advisory  Council  prior  to  October  11, 
1973.  Dr.  McCormick  can  be  contacted 
in  Room  472,  Old  Executive  Office  BuUd- 
Ing.  Washington,  D.C,  or  on  (202)  456- 

6575. 

William  T.  McCormick,  Jr., 
Executive  Secretary,  Energy  Re- 
search and  Development  Ad- 
visory Council. 

October  5,  1973. 

[PR  Doc.73-21633  Filed  10-9-73:8:54  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
AND  OTHER   ACTIONS 

Availability  of  Environmental  Protection 
Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  ESiviron- 
mental  Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Septem- 
ber 1,  1973,  and  September  15,  1973. 

Appendix  I  contains  a  listing  of  draft 
envircKimental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  tlie  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  as  de- 
igned in  Appendix  II,  aad  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  V. 

Appendix  II  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
wiU  include  the  Federal  agency  respon- 
sible for  the  statement,  the  number  and 
title  of  the  statement,  a  summai-y  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I,  m,  and  IV. 

Copies  of  the  EPA  Manual,  .setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions,  may  be 
obtained  by  writing  the  Public  Inquiries 
Branch,  Office  of  Public  Affairs,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  Copies  of  the  draft  and  final 
environmental  impact  statements  re- 
ferenced herein  are  avaUable  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Information  Service.,  U.S.  Department 
of  Commerce,  Springfield,  Virginia 
22151. 

Dated  September  28,  1973. 

Sheldon  Meyers. 
Director. 
Office  of  Federal  Activities. 
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DRArr    ENYlRONMBNTAt    OtrACt  8TATSIiSNT9  fO»  WHKH  OOMMKim 

AMD  8SPTBHBBB   U,   UTI 


KespoDSlble  Federal  Ag«oc7 


Title  and  Ideodfyiae  nnmlMr 


Ofomnl  Bonreaior 
nature  of  eopteaof 
oommentf   comnwitB 


Atomfc  Eoerar  Commiaion D-AEC-06095-NJ:  Newbold  Island Nndew  OeowatlDC 

Station  (ReTlsed),  New  Jersey. 

D<, „  . D-AEC-061(M-NC:  BnuMwlck  Staam  Etoetite  Plant 

Units  1  and  2  North  CaroUna. 

D, . r>-AEC-<Klll-IL:   Dresden   Nuclear  Powar  Station, 

" *  Illinois. 

U-  _  D-AEC-08112-NY:  Nine  Mile  Point  Nuclear  Station, 

' Unit  1.  New  York. 

Department o«A«r(coltw«. D-AFS-61148-KY.  Stanton  Rangw  District.  Manage- 

i^eparmKHii.  w  ^cncu.  ^^^^  ^^  ^^^  ^^^^  ^^^  ^,^^  Kentucky. 

Do                                         _  D-REA-(*004-MN:  Center  Unit  2  and  Transmission 

Line,  North  Dakota  and  Mlnnerota. 

D^                                  D-3CS-36J89-IA;  Crawford  Creek  Subwatersbed  ProJ- 

]ect.  Little  Sioux,  Iowa. 

IV,                _  D-SCS-aCJW-lA:  Troublesome  Creek  Watershed,  Iowa. 

DoIZ. ~". "—11"  D-SCa-36300-M8    Sledge  Bayou  Watershed,  Quitman 

" '  County.  Mlsaissippi. 

National  Aeronanttca  and  Bpaea  D-NA3-12029-00:  Mariner  Jupiter/Saturn  Project 

C^^°e'iIS^2ms -  D-COE-J2432-  G A;  Widening  and  Deepening  Savannah 

"6-~-         -  Harbor.  C.eorela. 

j)^ D-C(jE-.3436-1''L;   Escambia    Rlyer,   Escambia   Bay 

....  (Dredging),  Florida. 

jj^        ;__--_ D-COE-SC;437-FL:  Laprange  Bayou  (Maintenance  and 

Dredging).  Walton  County,  Florida. 

p, D-CoE-3.''t3'>MI;      Navigation.     Season     Extension 

^^^^^^^^^^^  Program.  Michigan. 

p^  D-COE-340T7-CA:  Butler  Valley  Dam  and  Blue  Lake 

Project.  Iluml)olot,  California. 

p^ ^_^- D-COE  WuTs-KY:  Red  Kiver  Lake.  Kentucky  River 

Basin.  Kentucky.  ... 

I)^_ -_^ D-COE-840T9-CA.    Warm    Spring*    Dam    and    Lake 

*"  "    "  Soivsma  Project,  California. 

D^ D-COE  340e3-OA:    AUatoona    Dam.    Coosa    River, 

Bartow  and  Cobb  Counties.  Georgia. 

p^  _  D-COE-34083-UA:    Buford    Dam   and    Lake   Sidney 

j^^^.^^  (.Navigation).  Georgia. 

Po _ D-COE-3S08+-AL;    Perdldo   Pass   Channel.   Baldwin 

*"  County,  Alabama. 

p^ _    D-COE-je.W-MS:   Yaioo  Headwater  Project,  Ascat 

' more  Croek.  Missi.'sippi. 

Do  D-COE-38006-TX:  Taylor's  Bayoo.  Drainage  (Flood 

Control),  Teias. 

Oeno-al  ServlcM  AdmlnistraUon.  D-GSA-600K1-M1:  Dlsposalof  a  Portion  of  Custer  A FB, 

Springfield.  .Michigan. 

Df,       .  D-GSA-81140-M1:    Federal   Office   Bnfldlng,   Saginaw 

County,  .Michigan.  .^  „    ..^ 

Po_    _  D-GSA-82070-DC:  Federal  Home  Loan  Bank  Build- 

^^^  Washington,  DC. 

Department  of  Transportation...  D-CtiD  Sor.r^-NJ:  Bridge  Permit.  Route  18.  extension 

fixed  highway  bridge.  New  Jersey. 

po  _      D-CGD  ;J012»-TX:  international  Bridge  Project.  Rio 

~ Grande  River.  Texas. 

Po _ D-CGD  8U48-H1:  Coast  Guard  Base  Honolulu  Water 

P^^^  Redevelopment.  Hawaii. 

p<, D-FA.\-512U5-NB:   Alma   Municipal   Airport,   Alma. 

.                     Nel)raska.                                                     „ 
Po D-F.\A-5r297-MS.  Poplarvllle-P^l  River  County  Air- 
port. MKslsslppl.  

p<,_  D  FHW-»1881-.AZ:     1-40-1(30),     McConnlco-Kingman 

Interstate  Freeway,  Mohave  County.  Arliona. 

Po      _  „  D-FlIW^190a-AL:    U.S. -278  from    1-65  east  to  main 

.-         Street.  Cullman  County.  Alalmma. 

Po  D-F11W^1«04-TN:    .Maury    County,    State    Route    8 

" (U.S.-43),  F-OOft-l,  Tennessee. 

Po  _  _    D-FHW-41909-GA:Troup.  Harris,  and  Muscogee  Coun- 

ties.  Project  l-l?>j-l(63),  Georgia. 

p„       _         D-FHW-41911-KY:  Jefferson  Freeway,  Sections  I-Fv. 

Jefferson  County.  Kentucky. 

Po  D-FIIW-41'jl2  AL.  .Marion-Fayette  Counties.  Project 

"      ""  S-(732(101).  Wlnfield,  Alabama. 

Po         „  D-FriW-tl913-NY:  Shore  Front  Drive.  North  Shore 

" Section.  Richmond,  New  York. 

Po    _  D-FHW-4iyi4-KS:  Improvement  of  18th   Street  and 

Central  Avenue.  Kansas  City.  Kansa.s. 

Po  _  D-KllW-41915  MO:  Route  60,  Wright-Texas  Counties, 

^^^^^  ^^  Wright  County.  Missouri. 
Do  D-F11W-41»23-.M1):  .Maryland    Route  198  to  U.S.  29. 

.M  .53.^  3  371.  Maryland. 

I>0       „ D-FnW-41u-.;t-TN:  State  Route37  (U.S.19E)  InCarter- 

Sullivan  Counties.  Tennessee. 

Po D-F11W-11928-.M1:  U.S.  31  from  Oceana-Mason  County 

Line.  U.S.  10.  Michigan. 

Po D-FHW-4rj32-ll>:     Caldwell     Interstate,     Caldwell 

^^^^^^^^^^  Connector,  Idaho. 
Po    _  .  D-FllW-4Hi34-KS.  Improvement  of  Central  Avenue. 

26th  Street,  Westvlew  Drive.  Kan.sas  City,  Kansas. 

Po    _         D-FHW-il'J42-OH:  S.R.  800  (Relocation  and  Iraprove- 

nient).  Belmont  County.  Ohio. 

Po D-F11W-41'J51-AL:  County  Route  .'•3  from  Auburn  to 

'" Sanford  Avenue.  Lee  Connty.  Alabama. 

Po  D-FllW-ll'j<M-OK:  Improvement  of  U.S.  «2  from  Ar- 

kaiisas  River,  to  Muskogee  County.  Oklahoma. 
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Appendix  H 

DBFXNmON  OT  CODES  FOR  TUB  GE3TEBAI. 
If  ATTTBK  or  BPA  COIOCKNTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

KPA  has  no  objections  to  the  proposed  ao- 
tion  as  described  In  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  In 
the  proposed  action. 

ER — Environmental  Reservationt 

EPA  has  reservations  concerning  the  environ- 
mental effects  of  certain  aspects  of  the 
proposed  action.  Ea»A  believes  that  ftirther 
study  of  sxiggested  alternatives  or  modifi- 
cations Is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
aspects. 

EV— Environmentally  Unsatisfactory 

EPA  believes  that  the  propKised  action  Is  un- 
satisfactory because  of  Its  potentially 
harmful  effect  on  the  envlromnent.  Fur- 
thermore, the  Agency  believes  that  the 
potential  safeguards  which  might  be 
utilized  may  not  adequately  protect  the 
environment  from  hazards  arising  from 
this  action.  The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed  fur- 
ther (Including  the  possibility  of  no  action 
at  aU). 

Adequacy  of  the  Impact  Statement 

Category  1 — AdeqtMte 

The  draft  Impact  statement  adequately  sets 
forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 

Category  2 — iTisufflcient  Information 

EPA  believes  that  the  draft  Impact  statement 
does  not  contain  sufficient  information  to 
assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However, 
from  the  Information  submitted,  the 
Agency  la  able  to  make  a  preliminary  deter- 
mination of  the  Impact  on  the  environ- 
ment. EPA  has  requested  that  the  origina- 
tor provide  the  Information  that  was  not 
Included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  statement 
does  not  adequately  assess  the  environ- 
mental Impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  mcwe  Informa- 
tion and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  Impact 
statement. 
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ArrENDix  ni 

FD»AL  ENTIBONMENTAI,  IMPACT  8IATEMEKI8  FOB  WHICB  COMMENTB  WIRE  ISSUED  BETWEEN  SEPTBMBEB  1.  W8  AND 

UrTEMBKS   M,  lt7* 


Identifying  Number 


Title 


General  nature  of  comments 


Booree  lor 

eoples  of 

comments 


Department  of  Traniportalkm 

F-FAA-51270-NC:  Albert  J.  EUls  Airport,  On- 
slow County,  JacKsonvUle, 
North  Carolina. 


F-FHW-41935-8C: 


Downtown  Loop  Frteway, 
Oreenville  County,  Green- 
ville, South  Carolina. 


EPA  generally  agreed  with  the  project  as 
proposed.  However.  EPA  recommended 
utilization  of  the  OSA  "construction  noise 
specifications"  as  guidelines  for  allowable 
noise  levels. 

EPA  did  not  review  the  draft  statement. 
EPA  recommended  that  noise  and  water 
ranoff  considerations  be  added  to  the  final 
statement  by  means  of  an  addendtim. 


Appendix  IV 


EEOUIAIIONS,  LE0I8LATI0N  AND  OTHEE  tEDEBAL  AOENCT  ACTIONS  POB  WHICH  COMMENTS  WERE  ISSUED  BETWEEN 
'  8EPTEMBEB  1,  I»73  AND  SEPTEMBER  16,  1973 


Agency 


Title 


General  nature  of  comments 


Source  for 

copies  of 

comments 


Federal  Power  Committion 
R-FPC-99044-00:      18  CFR   Part  34— Wholesale 
rate  schedules— fuel  adjust- 
ment clauses. 

Dtpartmenl  of  the  Interior  

R-BLM-9y048-00:  43  CFR  Parts  3000.  3300- 
Geothermal  resources— leas- 
ing on  public,  acquired  and 
withdrawn  lands,  revision 
of  proposed  rule. 
R-IGS-90047-00:  30  CFR  Parts  270,  271— Qeo- 
tbermsl  resources  opera- 
tions on  public,  acquired 
and  Withdrawn  lands  and 
geothermal  re.S(mrit»i  unit 
plan  regulations. 
Department  of  Labor 

RD-LAB-9U021M)0:  Proposed  occupational  safety 
and  health  administration 
standard  to  restrict  em- 
ployee re-entry  to  specific 
crop  areas  after  treatment 
with  orEanopho,si>lml«  in- 
secticides. 


EPA  generally  agreed  with  the  proposed  regu-    A 
lation.  However,  several  comments  were  made 
respecting  clarificalion  and  recommendations. 

EPA  has  reviewed  these  proposed  regulations  A 
to  govern  the  leasing  of  geothermal  resources 
on  pubUc  lands.  These  profwsed  regulations 
provide  the  framework  for  controlling  environ- 
mental damage  from  surface  and  subsurface 
operations  associated  with  the  ciplanatioii. 
development  and  utiUtation  of  tliis  resource. 
With  effective  implementation  these  proposed 
regulations  should  be  a  forward  step  in  miiii- 
miring  adverse  enviroimiental  Impacts. 

EPA  did  not  comment  on  the  draft  statement    A 
pendii\g  resolution  of  content  of  regulations 
now  subject  to  EPA-OSll.V  action. 


Appendix  V 

SOVBCBS  FOB  COPIES  OP  EPA  COMMENTS 

Director.  Office  of  Public  Affairs 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  D.O.     20460 
Director  of  Public  Affairs 

Region  I 

Environmental  Protection  Agency 

Room  2303 

John  F.  Kennedy  Federal  Building 

Boston,  Massachusetts     02203 
,  Director  of  Public  Affairs 

Region  II 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York     10007 
.  Director  of  Public  Affairs 

Region  m 

Environmental  Protection  Agency 

Curtis  Bldg.,  6th  and  Walnut  Streets 

Philadelphia.  Pennsylvania     19106 
.  Director  of  Public  Affairs 

Region  IV 

Environmental  Protection  Agency 

Suite  300 

1421  Peachtree  Street  NE. 

Atlanta,  Georgia    S0309 


P.  Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  Illinois     60606 
G.  Director  of  Public  Affairs 

Region  VI 

Environmental  Protection  Agency 

1600  Patterson  Street 

DaUas.  Texas     75201 
H.  Director  of  Public  Affairs 

Region  Vn 

Environmental  Protection  Agency 

1735  Baltimore  Street 

Kansas  City,  Missouri    64108 
I.  Director  of  Public  Affairs 

Region  Vin 

Environmental  Protection  Agency 

Lincoln  Tower.  Room  916 

1860  Lincoln  Street 

Denver.  Colorado     80203 
J.  Director  of  Public  Affairs 

Region  IX 

Environmental  Protection  Agency 

100  CalUomla  Street 

San  Francisco,  California    94102 
K.  Director  of  Public  Affairs 

Region  K 

Environmental  Protection  Agency 

1200  6th  Avenue 

Seattle,  Washington    MIDI 

[FR  Doc.73-21341  FUed  10-9-73;8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  6681 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

October  1,  1973. 

Pursuant  to  5§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  below,  must  be  substan- 
tially complete  and  tendered  for  filing  by 
whichever  date  is  earher:  (a)  the  close  of 
business  1  business  day  preceding  the 
day  on  which  the  Commission  takes  ac- 
tion on  the  previously  filed  application: 
or  (b)  within  60  days  after  the  date  of 
the  public  notice  listing  the  first  prior 
filed  application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a 
major  change  will  be  consicered  to  be  a 
newly  filed  application.  It  is  to  be  noted 
that  the  cutofif  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60 -day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  apphcations. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications -Act  of 
1934,  as  amend,  concerning  any  domestic 
public  radio  services  application  accepted 
for  filing,  is  directed  to  §  21.27  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Federal  Communications 
Commission, 
r  SEAL  ]         Vincent  J .  Mullins, 

Acting  Secretary. 

Applications  Accepted  Fob  Piling 

domestic    public    LANS    MOBILE    RADIO    SERVICE 

20304-C2-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCA671)  :  C.P.  to  re- 


>  All  applications  listed  In  the  appendix  are 
subject  to  fvirther  consideration  and  review 
and  may  be  returned  and /or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's rtiles,  regtUatlons  and  other  require- 
ments. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  l/ocal  Television 
Transmission  Services  (Part  21  of  the  Rules) . 
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NOTICES 


place  test  transmitter  with  base  standby 
transmitter    operating    on    152.61,    153.64, 
152  66.  152.60  it  152.78  MHz  located  at  Route 
128,  Bear  Hill  Ro*d.  Bear  HIU,  Waltbam, 
Massachusetts. 
20305-C2-P-74,      BCC      of      Virginia,      Inc. 
(KFQ938) :  C.P.  for  additional  facilities  to 
operate    on    152.15    at    Loc.    #2:    Corter's 
Mountain,   1^  mile*  S.  of  CbarlottesTlUe. 
Virginia. 
20306-C3-P-(4)-74,    RCC    of    Virginia,    Inc. 
(KIY783):  CJ».  for  additional  faculties  to 
operate    on    454.025.    464.075,    454.125,    A 
454.175   MHz   at   Loc.   #2:    700  East   Rl?er 
Road.  Norfolk,  VlrglnU. 
20307-C2-P-(3)-74,   Northern   nitaols  Radio 
Phone  &  Paging  Systems.  Inc.   (KSB690)  : 
C  P.  for  additional  facilities  to  operate  on 
454.050,    454.075.    454  175    MHz   located    at 
1741   S.  OPlane   Road.  Warren  Township, 
nUnols. 
20308-C2-P-74,  General  Telephone  Company 
of  Florida   (KKS704)  :   CJ».  to  change  an- 
t€^ina  location  and  antenna  system  operat- 
ing on  158.100  MHz  at  Loc.  #1:  Comer  of 
Pine  Place  and   Bamboo  Lande.  Sarasota, 
Florida. 
20309-C2-P-74,  Clarksdale  Mobtle  Telephone. 
Inc.   (New):  C.P    for  a  new  l-way  signal- 
ing station  to  operate  on  152.24  MHz  to  be 
located  at  1107  Desota  Avenue,  extended. 
South  of  State  Street,  Clarksdale,  Missis- 
sippi. 
20310-C2-P-74,  Air  Page    (KEC515)  :   CP.  to 
replace  transmitter  operating  on  35.58  MHz 
located  at  397  State  Street,  Albany,  New 
York. 
20311-C2-P-74.   AlrcalU   Inc.    (KIT776)  :    C.P. 
to    replace    transmitter,    change    antenna 
and  change  antenna  location  and  change 
control  point  location  operating  on  454  35 
MHz  at  Loc.  #2:  216  Haywood  Street,  Ashe- 
vUle.  North  Carolina. 
20313-C2-TC-(5)-74.  Chenango  and  Unadllla 
Telephone  Corporation.  Consent  to  Trans- 
fer of  Control  from  C  &  U  Communications 
Corporation,  TRANSFEROR   to  Continen- 
tal Telephone  Corporation.  TRANSFEREE. 
Stations:     KEJ895.    Norw-lch,     New    York; 
KEJ896.  Sidney,  New  York;   KEJ897.  Cass- 
viUe.   New   York;    KEJ898,   DeRuyter.  New 
York;    and    KEJ899,    Whitney   Point,   New 
York. 
20314-C2-P-74,  West  Texas  Telephone  Com- 
pany   (KKQ969)  :   C.P.  to  change  antenna 
system  and   replace   transmitter  operating 
on  152  51  MHz  located  at  Lots  1-6,  Block 
143.    12th  &  Throckmorton  Streets,   Vega, 
Texas. 
20315-C2-P-74.  General  Telephone  Company 
of  Indiana,  Inc.  (KSA309)  :  C.P.  to  change 
antenna  system  and  location  and  replace 
transmitter   operating  on    152.75   MHz   lo- 
cated  at   1150   Cumberland   Avenue,   West 
Lafayette,  Indiana. 

Applications  Accepted  For  Piling  : 

domestic  public  land  mobile  radio  service: 

20316-C2-AP-74,  Mahaffey  Message  Relay 
Consent  to  Assignment  of  Permit  from 
Mahaffey  Message  Relay,  ASSIGNOR  to 
Mahaffey  Mes.=iage  Relay.  Inc..  ASSIONEK. 
Station:  KUC870.  ColllervUle,  Tennessee. 

20317-C2-AIr-(2)-74,  Selma  Radio  Telephone 
Company.  Consent  to  Assignment  of  Li- 
cense from  Selma  Radio  Telephone  Com- 
pany, ASSIGNOR  to  Talton  Communica- 
tions CorporaUon,  ASSIGNED.  Stations: 
KUC904.  Selma,  Alabama;  and  KTS209, 
Selma.  Alabama. 

20318-C2-TC-74.  Ra-Tel  Company.  Consent 
to  Transfer  of  Control  from  Alton  Eugene 
Whitley  and  Henry  Blake  Price,  ASSIG- 
NORS, to  WUson  Jlggs  Broadwell  and  John 
B.  Askew,  ASSIGNEES.  Station:  KIT777, 
Selma,  North  Carolina. 


20319-C2-P-(4)-74.  Trl-Cltles  Answering 
Service,  Inc.  (K£C930) :  C.  P.  for  additional 
facilities  to  operate  on  454.100  MHz  at  Loc 
#1 :  .26  mile  N.  of  Pierce  Hill  Road  on  Coun- 
try Road,  Blnghamton,  New  York;  addi- 
tional facilities  to  operate  on  152.16  MHz 
and  change  antenna  system  and  location 
on  same  frequency  at  a  new  site  described 
as  Loc.  #2:  On  top  of  Grlppen  HUl,  Vestal, 
New  York;  and  additional  facilities  to  op- 
erate on  162.18  MHz  to  be  located  at  a  new 
site  described  as  Loc.  #3:  West  side  of  In- 
graham  HUl  Road.  3.2  mUes  SW  of  Blng- 
hamton P.O.  Blnghamton,  New  York. 

2032O-C2-TC-(3)-74,  Radio  Telephone  Com- 
munications, Inc.  Consent  to  Transfer  of 
Control  from  L.  W.  WUllams,  TRANS- 
FEROR to  Middle-South  Communications 
Systems,  Inc.,  TRANSFEREE.  Stations: 
KU0563,  Tallahassee.  Florida;  KIB200.  Tal- 
lahassee. Florida;  and  KIY728,  Qulncy, 
Florida. 

20321-C2-P-74.  West  Texas  Telephone  Com- 
pany (KLB789) :  C.  P.  to  change  antenna 
location  operating  on  152.54  MHz  located 
1  mile  NE  of  Slmmlt.  Texas. 

20322-C2-P-74.  Central  Oklahoma  Telephone 
Company  (NEW) :  C.  P.  for  a  new  2-way 
station  to  operate  on  162.57  MHz  to  be  lo- 
cated at  telephone  office,  center  of  town, 
Davenport,  Oklahoma. 

20323-C2-P-(a)-74,  Westchester  Mobllfone 
System,  Inc.  (KEA274):  C.  P.  to  replace 
(1)  transmitter  and  to  add  antenna  loca- 
tion to  operate  on  152.06  and  152.15  MHz 
located  at  North  Broadway,  White  Plains, 
New  York. 

20324-C2-TC-74,  Taconlc  Telephone  Corpo- 
ration. Consent  to  Transfer  of  Control  from 
Copake  Telephone  Company,  TRANS- 
FEROR to  Taconlc  Telephone  Corporation. 
TRANSFEREE.  Station:  KED363.  Copake, 
New  York. 

20325-C2-P-74.  Taconlc  Telephone  Corpora- 
tion (KED363)  :  C.  P.  to  reinstate  facilities 
operating  on  152.54  MHz  located  Vi  mile 
Southwest  of  Copake.  New  York. 

Applications  Accepted  For  PiLiif  o  : 

Domestic  Public  Land  Mosn-E  Radio 

Service  : 


Major  Amendment 

2007 1  <;2-P-74,  Miami  Valley  Radiotelephone 
(KLF577);  Hamilton,  Ohio.  Amend  to  add 
an  additional  location  on  35.22  MHz  at  Cox 
Road  &  State  Route  42,  Plsgah,  Ohio.  All 
other  particulars  are  to  remain  as  reported 
on  PN  «659  dated  July  13.  1973. 

Correction 

20289-C2-AP/AL-(2)-74.  Correct  name  of  li- 
censee to  read  Medical  Business  Bureau, 
Inc.  d/b  as  Mobllradlo  Telephone  Service. 
All  other  particulars  to  remain  as  reported 
on  PN  #667  dated  September  24,  1973. 

domestic  public  land  mobile  radio  service: 

Informative: 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission's  Rules  regarding  ex  piarte  pre- 
sentations by  reason  of  economic  competi- 
tion or  potential  electrical  Interference. 

lllinoia 

South  Shore  Radio- Telephone,  Inc.  (KSB 
591)  :  4106-Ca-P-73. 

Northern  DUnols  Radio  Phone  tc  Paging 
Systems,   Inc.    (KSA256)    6118-C3-P-73. 

Applications  Accepted  For  Filinc — Con. 

RURAL  RADIO  SERVICX: 

«0065-C6-P-74,  Continental  Telephone  Com- 
pany Of  California  (NEW) :  CP.  for  a  new 
rural    subscribed    station    to    operate    on 


157.89  MHz  to  be  located  at  Fuller  Ranch, 
^prox.  6  miles  East  of  Alamo  Dam, 
Arizona. 
60066-C8-P-74,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (NEW) : 
C.P.  for  a  new  rural  subscribed  station  to 
operate  on  158.01  MHz  to  be  located  27.6 
miles  Southeast  of  Rock  Springs,  Wyoming. 

Renewal   of  Licenses  expiring  July   1,   1973. 
TERM:  July  1,  1973  to  July  1,  1978. 

Call 
Licensee  sign 

AAA  Auserphone,  Inc. — Jackson..  WIV30 

Am-Tex  Dispatch  Service KVH99 

Answer,  Inc.,  of  Galveston KRR73 

Answer,  Inc.,  of  San  Antonio KLT67 

Albert  E.  Armour,  Jr KPE95 

Associated    Telephone   Answering  KRR31 

Services. 

Associated   Telephone   Answering  KRR33 

Services. 

Same KRR37 

Same KRR39 

Same KRR41 

Same KRR42 

Same KKA45 

Same KRR70 

Auto-Phone  Company KNK89 

Same KNM44 

Autofone    Company KPX66 

Autophone  of  Laredo,  Inc WAY69 

Perry  R.  Bass KLD67 

Cal-Autofone KMC64 

Same KMJ80 

Same KMQ65  - 

Same KYJ26 

Callfornla-Paclflc   Utilities    Com-  KPZ58 

pany. 

Same KPZ59 

Same KYN33 

Same KYN34 

Cameron  Telephone  Company —  KLD64 

Same KL)86 

Same KLR59 

Same KOA94 

Same WGF89 

Canaveral  Communications KJJ25 

Applications  Accepted  For  Filing — Con. 

RURAL  radio  SERVICE: 

Renewal  of   Licenses  expiring   November    1, 
1973.  TERM  11-1-73  to  11-1-78. 

Caprock  Radio  Dispatch KLP87 

Carolina  Telephone   &  Telegraph  KI036 
Company. 

Cascade  Telephone  Company wai59 

Cascade  UtUltles.  Inc KZI79 

Same KZS35 

Central  MobUphone,  Inc KAZ62 

Central      Ohio      Radiotelephone,  KQ056 
Inc. 

Central  Radio  Dispatch.  Inc KKB28 

Charlotte  Message  Center KJG88 

Same KJG89 

ChurchlU    County    Telephone    &  KPZ93 
Telegraph  System. 

Same KVD90 

Col  ton  Telephone  Company KPZ62 

Coleman  County  Telephone  Coop- 
erative. Inc.  KTF20 
Communications     Equipment     & 

Service  Co.  KWX60 

Contact  of  Farmlngton,  Inc KLC45 

Contact  of  New  Mexico KSW21 

Contact  of  Texas KSW24 

Continental     Telephone     Co.     of  KGC73 
Calif. 

Same KNB48 

Same KNB49 

Same KNB50 

Same KNL47 

Same KOB44 

Same KRW89 

Same KTF56 

Same KTF57 

Same WB061 
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Applications  Accbpted  For  Fiuno — Con. 
RUBAL  radio  sksvick: 
Renewal  of  Licenses  expiring  November   1. 
1973.  TERM:  11-1-73  to  11-1-78. 

CoZI 
Licensee  sign 

a^rr,^  —      WHI97 

f^  — WHT78 

«!^! -     WOF47 

Same _.toa 

Continental     Telephone     Co.     of     KAIM 
Minnesota. 

Same KAJ^l 

Continental  Telephone  Co.  of  the 

Northwest,  Inc.  KPP87 

Same KSQ60 

Credit  Bureau  of  Decatur,  Inc KSQ53 

Dome  Communications KOB49 

Eagle  Valley  Telephone  Company.     WDE82 
Empire     Communications     Com-     KPJ20 

pany. 
Federated  Telephone  Cooperative.     KAU54 

Fresno  MobUe  Radio,  Inc KMX39 

Same --     KN054 

General  Communication  Systenis,     KAV51 
Inc. 

Same KBC46 

General  CommunlcaUons  Service, 

Inc.  KSQ27 

General  Communications  Service,     KPH72 
Inc. 

Same KQN86 

General  Electronics  Company KZS44 

General  Telephone  Co.  of  Calif —     KM096 

Same KM097 

Same KVH64 

Same WB066 

same WDD36 

Same WJM99 

General    Telephone    Co.    of    the     WAN74 

Northwest.  Inc. 
Glacier    State    Telephone    Com-     KWY80 

pany. 
Grand    River    Mutual    Telephone     KAW26 

Corp. 
Gulf  Central  Communications  &     KLU50 
Electronics,  Inc. 

Halstad  Telephone  Company KAY59 

Hanford  Mobile  Radio,  Inc KNG51 

Idaho  Telephone  Company KKU66 

Illinois  BeU  Telephone  Company.     KSH92 

Same KSN44 

Imperial  Communications  Corp.-     KOA42 

Industrial  Communications KZA88 

Jacksonville  Radio  Dispatch  Serv-     KJK27 

Jennings  Mobllfone --  WAY87 

Kalaraa  Telephone   Company KYC71 

Kerman  Telephone  Company KNJ69 

Kern  Radio  Dispatch KNJ80 

KerrvlUe  Telephone  Company WAD90 

Kldd's  CommunlcaUons,  Inc KMQ80 

Lafourche    Telephone    Company,  KLM96 
Inc. 

Same KLU29 

Same KLU93 

Same KLU94 

Same KZS89 

Lavergne's   Tel.   Answering   Serv- 
ice. KVU84 

Lemhi  Telephone  Company -  KPP25 

same KPF68 

Lufkln  Telephone  Exchange,  Inc.  KKX717 

Madera  Radio  Dispatch KMX46 

Maine  State  Telephone  Company.  KTQ92 

Malheur   Home   Telephone   Com-  KOS61 
pany. 

Same KPC76 

same KOS56 

Michigan    BeU    Telephone    Com- 
pany. KOA27 

Same KQH56 

Same KQH42 


NOTICES 

Applications  Accepted  Fob  Ttlxsq — Con. 

rural  radio  bkbvics: 

Renewal  of  Licenses  expiring  November   I, 

1973.  TERM :  1 1-1-73  to  1 1-1-78. 

Call 

Licensee  »*?" 

Midland  Telephone  Company KPQ62 

same KSV74 

same gj^ 

Same 52j7=n 

same KTQ59 

Same - - -  KVD67 

itnie                                    WHA81 

tZl :::::::::::::: way7o 

same — - WAY71 

Same WHT79 

MobUe      Radio      CommunlcaUon 

Service.  WHn6 
Mobile  Radio  System  of  San  Jose, 

Inc.  KNK83 

MobUe  Telecommunications  Corp.  KLP93 

Mobllfone    5fSf>? 

Mobllfone  Communications,  Inc..  KLS65 

Mobllfone  Service,  Inc KKW30 

MobUfone  of  Baton  Rouge WPF28 

MoblUone  of  Tyler KLU92 

Monroe      Radiotelephone      Com- 
pany. KLP33 

Morgan  City  Mobllephone KVU82 

Montana    Communications KPX22 

Myrtle  Beach  Communications —  KJD21 

Xavler  W.  Nady ^^^~la  i 

Navajo  Communications  Co.,  Inc.  WCZ58  f 

Same WCZ59 

Same WCZ60 

Same WCZ61 

Same WCZ62 

same WJK86 

same -  WJM94 

same WJM96 

Same WJM98 

same WSN39 

Nevada  Telephone-Telegraph  Co.     WDD68 

same WIU96 

New  Orleans  Mobllfone 

Northwestern      BeU       Telephone     KKB33 

Company.  KAA99 

same KA^^ 

lame :::'.:::::::::::  ^50 

Same KAX51 

iLne  .- KAX62 

Northwestern  Telephone  Systems,     KPT92 

Same'        WAY32 

Nucla-Naturtta   Telephone    Com-  KAA93 
pany. 

Offshore  Telephone  Company KKT88 

Same KKT89 

Same  WAD29 

same  i:!:::! —  w*^'? 

same WAD31 

same WGI63 

iame WGI77 

Same  WJL23 

l^e :::::::: wogso 

Pacific  NW  BeU  Telephone  Com- 
pany. KOB35 

Same  as  above KOB51 

Same KOU52 

Same KPR68 

Same KPR69 

Same KPR70 

Same - -—  KPV67 

Same KPV77 

Same KPX54 

Same KPX56 

Same KPY38 

Same — -  KSV67 

Same —  KTF50 

Same - KTG56 

Same - KTG64 

Same KZA73 

Same KZS56 

Same KZS91 

Same — KSP9fl 
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Applications  Accepted  For  Piltog — Con. 

RURAL  radio  SERVICE: 

Renewal  of  Licenses  expiring  November   1, 
1973.  TERM:  11-1-73  to  11-1-78. 

Call 
Licensee  sign 

Pacific  Telephone  and  Telegraph 

Co.  KMN98 

Same  as  above KM035 

same KM038 

same KMX53 

Same KMX54 

same ^^^2,^,= 

same WQ055 

Same WJK84 

same WSN28 

Penasco  Valley  Telephone  Coop- 
erative, Inc.  WAX89 
Pioneer  Telephone  Cooperative  ...     W  AD64 
Polar  Rural  Tel.  Mutual  Aid  Corp.     KOC25 

R.C5.,  Inc KMU41 

Radio  Communications,  Inc KGN23 

Radio  Dispatch.  Inc KKX81 

Radio  Electronics  Products,  Corp.     KYC32 

Radio  Paging  Service KLU49 

Radio  Telephone  Co.  of  Gaines- 
ville, Inc.  KZI78 

RadlocaU.    Inc ^^^t 

Radlofone    KEG48 

Radlofone  of  Georgia,  Inc KJK71 

rtant^  Radio.  Inc KLU32 

Same  as  above *i_rrT»o 

Reservation    Telephone    Coopera- 
tive. KAS71 
\  Road  Runner  Radio  Paging  Serv- 
'      ice,  Inc.  KKB91 

E.  Ritter  Telephone  Company KKK42 

San  Juan  Radiotelephone  Corp...     WWY90 
San  Marcos  Telephone  Company, 

inc.  KKB24 

Santa  Cruz  Telephone  Answering 

and  Radio  Service.  KNE69 

Santa    Rose    Telephone    Coopera- 
tive Inc.  KLT76 
South  Central  BeU  Telephone  Co.     KIK85 

Same  as  above KIK86 

Same KIK87 

Same KKZ83 

Same KLD93 

Same KLP85 

Same KLP86 

Same KLR53 

Same KLR54 

Same KLR58 

Same KLU35 

same KLU59 

same -     KLU84 

Same KLU85 

Same KOB46 

same KPP66 

Same KPP70 

Same KPP72 

same -     KPP74 

Same KRW83 

same KSV48 

Same K:VI23 

Same — -      KYO90 

Same KZS78 

Same WAD92 

same -—     WDD64 

same - WGF90 

Same WHA37 

Same WHB37 

Same WHT61 

Same WIV37 

Same WJK99 

South  Oeorgl*  TeU  Co KXR74 

Same  as  above WBO50 

Same WCZ27 

Southern  Message  Service,  Inc...     KLD87 
Southern  New  England  Tel.  Co...     KCD26 

Same  as  above KCL70 

Same - KCL71 
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Can 
Licensee  sign 

Southern  Radlo-Pbone,  Inc KOCSS 

Same  as  above WPP33 

Southwestern  Bell  Telephone  Co.  KAIi82 

Same  as  above KA099 

Same KAP20 

Same KLT61 

Same KLT65 

Same . KLT66 

Same KLU72 

Same KLU73 

Same KSV43 

Same KVD61 

Same _. WAN97 

Same WIV29 

Same WPP31 

Spartan  Radiocasting  Company KIB99 

Spobn    Rancb,    John    Middleton  KVU62 

d/b/as. 

T.   C,   Inc KKK52 

Telco  Answering  Service KVI21 

Texas  Telephone  &  Telegraph  Co.  KLJ71 

Same  as  above WHB50 

Same WHB51 

Same WPP32 

Same . WPF43 

Trl-State   Communications KRR64 

United  Telephone  Company KSP22 

Untied  Telephone  Co.  of  Florida..  KJC34 

Same  as  above WOI67 

Same WHJ25 

Upper  Peninsula  Telephone  Com-  WHT80 

pany. 

Utah  Telephone  Company KVU86 

Ute  Communications KAH80 

United  Telephone  Co.  of  the  NW.  KPP97 

Same  as  above KPP98 

Same KPQ63 

Same KY075 

Same KY07a 

Waco  Communications,  Inc KKV99 

Westcol  Radio  Dispatch. KBD30 

West      Indies      Communications,  WWY46 

Inc. 

West  Jersey  Telephone  Company.  KE1,63 

West  Texas  Telephone  Company..  KLU37 

Same  as  above.- KYC40 

West  Virginia  Telephone  Co KQL37 

Western  California  Tel.  Co KVI58 

Western    Communications    Serv-  KKV22 

Ice. 

Western  States  Tel.  Co.,  Inc KPV96 

Same  as  above KPV97 

Same KPZ99 

Same  as  above WJL40 

Same WOF46 

Same - WOF44 

Worland  Service,  E.  B.  Brownell  KZS43 

d  b,  as. 

Same WAD91 

IPOINT-TO-POINT    MICSOWAVE    RADIO    SEBVICK 

917-C1-P-74,  South  Central  Bell  Telephone 
Company  (KIX60)  748  Forrest  Avenue, 
Oadsden.  Alabama.  Lat.  34°00'64"  N., 
Long.  86'00'39"  W.:  C.P.  to  add  freq. 
3890H  MHz  toward  Hokes  Bluff,  Ala.,  on 
azimuth  114*38'. 

918-C1-P-74.  Same  (KV126)  Approx.  3.0 
Miles  SSE  of  Hokes  Bluff,  Alabama.  Lat. 
33"5715  "  N.,  Long.  85°51'07  "  W.:  C.P.  to 
add  freqs.  3930H  MHz  toward  Coldwater, 
Ala  ,  on  azimuth  179"14';  freq.  3930H  MHz 
toward  Oadsden.  Ala.,  on  azimuth  294*44'. 

S19-C1-P-74,  Same  (KIB84)  Coldwater.  ap- 
prox. 1.5  Miles  SW  of  Annlston,  Alabama. 
Lat.  33'38'38  '  N.,  Long.  85*50'49"  W.: 
C.P.  to  add  freq.  3890H  MHz  toward  Hokes 
Bluff,  Ala  ,  on  azimuth  359*14'. 

920-Cl-ML,-74,  Cascade  Utilities,  Inc.  (KZS 
62)  4.25  Miles  NE  of  Government  Camp, 
Mt.  Hood  Meadows.  Oregon.  Lat.  45°19'49" 
N..  Long.  121*39'49  "  W.  Mod.  of  License  to 
change  antenna  location  on  freq.  2111V 
MHz  toward  Mt.  Hood,  Oreg.,  via  Passive 
Reflector  on  azimuth  143*11'. 
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Continued 

921-C1-AL-74,  Paul  E.  Taft  d/b/a  Taft 
Broadcasting  Company.  Consent  to  Assign- 
ment of  License  from  Paul  E.  Taft  d/b/a 
Taft  Broadcasting  Company,  ASSIGNOR 
to  Taft  Broadcasting  Corporation,  AS- 
SIGNEE for  station  WOJ40  located  at 
Houston,  Texas. 

922-Cl-AL-(2)-74,  Racom,  Inc.  Consent  to 
Assignment  of  License  from  Racom,  Inc., 
ASSIGNOR  to  Yankee  Microwave  Corpora- 
tion. Inc.,  ASSIGNEE  for  stations  KYZ85, 
Mt.  Washington,  New  Hampshire,  and 
KYZ86.  Moose  Hill,  Maine. 

923-C1-AL-74,  The  Ohio  Bell  Telephone 
Company.  Consent  to  Assignment  of  Li- 
cense from  The  Ohio  Bell  Telephone  Com- 
pany, ASSIGNOR  to  The  Northern  Ohio 
Telephone  Company,  ASSIGNEE  for  sta- 
tion KQ083,  Medina,  Ohio. 

924-C1-P/L-74.  New  Jersey  Bell  Telephone 
Company  (KYC84)  (19  Units).  In  any 
temporary  fixed  location  within  the  terri- 
tory of  the  grantee:  C.P.  &  License  to  re- 
Instate  expired  License  of  Station  KYC84, 
Pile  No.  4967-C1-R-72  for  freqs.  6926-«426 
&  10700-11700  MHz. 

925-C1-P/L-74.  The  Pacific  Telephone  & 
Telegraph  Company  (new) .  In  any  tem- 
porary fixed  location  within  the  territory 
of  the  grantee:  C.P.  &  License  for  a  new 
station  on  freqs.  3700-4200  MHz. 

926-C1-P-74.  Puerto  Rico  Communications 
Authority  (WWR70)  Cerro  de  Punta 
Jayuya,  Puerto  Rico.  Lat.  18*10'27"  N., 
Long.  66°35'28"  W.:  C.P.  to  add  freq. 
2112.0V  MHz  towso-d  new  point  of  com- 
munication at  Manatl,  PJl.,  on  azimuth 
20*61'. 

927-C1-P-74,  Puerto  Rico  Communications 
Authority  (new)  Manatl,  Puerto  Rico.  Lat. 
18*26'00  "  N.,  Long.  66*29'10"  W:  C.P.  for 
a  new  station  on  freq.  21(J2.0V  MHz  toward 
Cerro  Punta,  P.R.,  on  azimuth  202*49'. 

930-C1-P/L-74,  TransjKJrtation  Microwave 
Corporation  (new)  1930  Military  Road, 
Tonawanda.  New  York.  Lat.  42*59'22"  N., 
Long.  78°53'10"  W:  C.P.  &  License  for  freq. 
6585H  MHz  toward  Attica,  N.Y.,  on  azimuth 
106*42'. 

931-C1-P/L-74.  Same  (new)  3.7S  Miles  SE  of 
Attica,  New  York.  Lat.  42*60'16"  N.,  Long. 
78*1220  "  W:  C.P.  &  License  for  freq.  6705H 
MHz  toward  Tonawanda,  N.Y.,  on  azimuth 
287*12'  and  freq.  6725H  MHz  toward  Bristol 
Center,  NY.,  on  azimuth  97*18'. 

932-C1-P/L-74.  Same  (new)  Bristol  Center, 
10.5  Miles  SW  of  Canandaigua,  New  York. 
Lat.  42'45'43"  N,.  Long.  77*25'34"  W:  CP. 
&  License  for  freq.  6625H  MHz  toward  At- 
tica, NY.,  on  azimuth  277*48';  freq.  e825H 
MHz  toward  Rochester,  N.Y.,  on  azimuth 
337*54':  freq.  6585V  MHz  toward  South 
Butler,  NY.,  on  azimuth  51*6'. 

933-C1-P/L-74,  Same  (new)  1661  Mt.  Read 
Boulevard.  Rochester,  New  York.  Lat.  43°- 
ll'OS"  N.,  Long.  T7°30'4O"  W:  C.P.  & 
License  for  freq.  6745H  MHz  toward  Bristol 
Center,  N.Y.,  on  azimuth  157*48'. 

934-Cl-P /L-74.  Same  (new)  0.8  Mile  North 
of  South  Butler.  New  York.  Lat.  43*08'51" 
N.,  Long.  76''4604"  W:  C.P.  b  License  for 
freq.  6665V  MHz  toward  Bristol  Center, 
N.Y.,  on  azimuth  231*36'  and  freq.  6685V 
MH  toward  Pomijey,  N.T.,  on  azimuth 
110*0'. 

935-C1-P/L-74,  Same  (new)  Pompey,  9  Miles 
SE  of  Syracuse,  New  York.  Lat.  42*56'61" 
N.,  Long.  76°or31"  W:  C.P.  &  License  for 
freq.  6625V  MHz  toward  South  Butler,  NY., 
on  azimuth  290*30';  freq.  6825V  MHz  to- 
ward Syracuse.  N.Y.,  on  azimuth  329*0'; 
and  freq.  6605V  MHz  toward  Camroden, 
N.Y.,  on  azimuth  57*24'. 
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936-C1-P/L-74,  Same  (new)  1900  Brewerton 
Road,  Syracuse.  New  York.  Lat.  43°05'41" 
N.,  Long.  76°08'47"  W:  C.P.  &  License  for 
freq.  6765V  MHz  toward  Pompey,  N.Y.,  on 
azimuth  148*54'. 

937-C1-P/L-74,  Same  (new)  Camroden,  9 
Miles  NE  of  Rome,  New  York.  Lat.  43 *  16'51 " 
N.,  Long.  76°  18' 13"  W:  CP.  &  License  for 
freq.  6665V  MHz  toward  Pompey,  N.Y.,  on 
azimuth  237*54';  freq.  6685H  MHz  toward 
Utlca,  N.Y.,  on  azimuth  174*30';  and  freq. 
6705H  MHz  toward  JordanvUle,  N.Y.,  on 
azimuth  140*6'. 

938-C1-P/L-74,  Same  (new)  800  Calder  Ave- 
nue, Utlca,  New  York.  Lat.  43*06'47"  N., 
Long.  75°16'53"  W:  CJP.  &  License  for  freq. 
6845H  MHz  toward  Camroden,  N.Y.,  on 
azimuth  354*30'. 

939-C1-P/L-74,  Transportation  Microwave 
Corporation  (new)  JordanvUle,  6  miles  NE 
of  Richfield  Springs,  New  York.  Lat. 
42*5443"  N.,  Long.  74*5302"  W.:  C.P.  & 
License  for  freq.  6585H  MHz  toward  Cam- 
roden, N.Y.,  on  azimuth  320*24'  and  freq. 
6806H  MHz  toward  Duanesburg,  N.Y.,  on 
azimuth  101*48'. 

940-C1-P/L-74,  Same  (new)  Duanesburg,  9.5 
miles  west  of  Schenectady,  New  York.  Lat. 
42*4806  "  N.,  Long.  74*1039  "  W.:  CJ".  & 
License  for  freq.  6685H  MHz  toward  Jor- 
danvUle, N.Y.,  on  aslmuth  282*18'  and  freq. 
6625H  MHz  toward  Glenmont,  M.Y.,  on 
azimuth  121*24'. 

941-C1-P/L-74.  Same  (new)  Glenmont,  New 
York.  Lat.  42*3730"  N..  Long.  73*47'14" 
W. :  C.P.  &  License  for  freq.  6785H  MHz  to- 
ward Duanesburg,  N.Y.,  on  azimuth  301*36' 
and  freq.  6685H  MHz  toward  Mt.  Darby, 
Mass.,  on  azimuth  153*24'. 

942-C1-P/L-74.  Sam«  (new)  Mt.  Darby,  2.7 
miles  SW  of  Egrcmont,  Massachusetts.  Lat. 
42*0800"  N.,  Long.  73*27'36"  W.:  CJ».  & 
License  for  freq.  6585H  MHz  toward  Glen- 
mont, N.Y.,  on  azimuth  333*24'  and  freq. 
6605H  MHz  toward  Shaupeneak,  N.Y.,  on 
azimutlk  233*48'. 

943-C1-P/L-T4,  San*  (new)  Shaupeneak,  5.5 
miles  south  of  Kingston,  New  York.  Lat. 
41°50'a8"  N.,  Long  73*5e'27"  W.:  C.P.  & 
License  for  freq.  6605H  MHz  toward  Mt. 
Darby,  Mass.,  tm.  azimuth  63*34'  and  freq. 
6685H  MHz  toward  Monroe,  N.Y.,  on  azi- 
muth 192*18'. 

944-C1-P/L-74,  Same  (new)  Mountain 
Lodge,  4  mUee  NE  of  Monroe,  New  York. 
Lat.  41*22'41"  N.,  Long.  74*08'12"  W.:  CP. 
&  License  for  freq.  6585H  MHz  toward 
Shaupeneak,  New  York,  on  azimuth  13*12' 
and  freq.  6785V  MHz  toward  Ma^wah,  N.J., 
on  azimuth  188*54'. 

945-C1-P/L-74,  Same  (new)  2.5  miles  NW 
of  Mahwah,  New  Jersey.  Lat.  41*07'17"  N., 
Long.  74*ir24"  W.:  C.P.  &  License  for 
freq.  6615V  MHz  toward  Monroe,  NY.,  on 
azimuth  8*48'  and  freq.  6585H  MHz  toward 
Jersey  City,  NJ..  on  azimuth  168*36'. 

946-Cl-P/Ir-74,  Same  (new)  418  Duncan 
Avenue.  Jersey  City,  New  Jersey.  Lat. 
40°43'58"  N.,  Long.  74*0513"  W.:  C.P.  & 
License  for  freq.  6745H  MEte  toward 
Mahwah,  N.J.,  on  azimuth  348*36';  freq. 
6775V  MHz  toward  South  Amboy,  N.J.,  on 
azimuth  212*36'  and  freq.  2180.8H  MHz 
toward  Carlstadt,  N.J.,  on  azimuth  12*12'. 

947-C1-P/L-74,  Same  (new)  Eastern  and 
Moonachle  Avenue,  Carlstadt,  New  Jersey. 
Lat.  40*43'58"  N..  Long.  74°02'29"  W.:  C.P. 
&  Llcen.se  for  freq.  2130.8H  MHz  toward 
Jersey  City,  New  Jersey,  on  azimuth 
192*12'. 

948-C1-P/L-74,  Transportation  Microwave 
Corporation  (new)  Rarltan  Street,  South 
Amboy,  New  Jersey.  Lat.  40''28'40"  N.,  Long. 
74°18'01"  W:  CJf.  &  License  for  freq.  6615V 
MHz  toward  Jersey  (Tity,  N.J.,  on  azimuth 
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32°30'  and  freq.  6645H  MHz  toward  Rocky 
Hill,  N.J..  on  azimuth  284*18'. 

949-C1-P/L-74,  Same  (new)  2  Mllea  KB  of 
Rocky  Hill,  New  Jersey.  Lat.  40*24'46"  N, 
Long.  74*3607  "  W:  CJP.  &  License  for  freq. 
6855H  MHz  toward  South  Amboy,  N.J.,  on 
azimuth  74*12'  and  freq.  6685V  MHz  to- 
ward Trenton.  NJ.,  on  azimuth  215*18'. 

950-C1-P/L-74.  Same  (new),  557  Ingham 
Avenue,  Trenton.  New  Jersey.  Lat.  40*14' 
05"  N.,  Long.  74*46'02"  W:  CP.  &  License 
for  freq.  6605V  MHz  toward  Rocky  HlU. 
N.J..  on  azimuth  35*12'  and  freq.  6625H 
MHz  toward   Wyndmoor,   Pa.  on  azimuth 

244*30'. 
951-Cl-P/li-74,  Same   (new)   Mermaid  Lane, 
Wyndmoor.    Pennsylvania.    Lat.    40*04'58" 
N.,  Long.  75*10'54"  W:   C.P.  &  License  for 
freq.  6785H  MHz  toward  Trenton,  N.J.,  on 
azUnuth  64*12'   and  freq.  6685V  MHz  to- 
ward PhUadelphla.  Pa.,  on  azimuth  142*36'. 
952-C1-P/L-74,     Same      (new)      3715     East 
Thompson   Street,   Philadelphia.   Pennsyl- 
vania.  Lat.   39*59'27"    N..   Long.   75°05'24" 
W:  C.P.  &  License  for  freq.  6605  MHz  to- 
ward Wyndmoor.  Pa.  on  azimuth  322*42'. 
(Informative:    The    above    applications   of 
Transportation  Microwave  Corporation  re- 
quest authority  to  operate  the  microwave 
system     currently     licensed     to     Preston 
Trucking  Company.  Inc.,  as  a  specialized 
common  carrier  as  detailed  In  the   Com- 
mission's Memorandum  Opinion  and  Order 
(PCC-73-812)      (Docket     19309)      released 
July  31.  1973.) 
953-C1-P-74,    Same    (new)    Mermaid    Lane. 
Wyndmoor,    Pennsylvania.    Lat.   40*04'58" 
N.,  Long.  75*10'54"  W:  CP.  for  freq.  6665H 
MHz  toward  Philadelphia,  Pa.,  on  azimuth 
187*18'. 
954-C1-P-74,  Same  (new)  Perry  Avenue  Ex- 
tended.   Philadelphia,    Pennsylvania.    Lat. 
39''56'08"  N.,  Long.  75*1218"  W:  C.P.  for 
a  new  station  on  freq.  6825H  MHz  toward 
Wyndmoor,  Pa.,  on  azimuth  7°  18'. 
974C1-P-74.    Amerlcuii    Microwave  &   Com- 
munications, Inc.   (KQN57)    2  Miles  SE  of 
Ishpemlng.    Michigan.    Lat.    46*27'46"    N., 
Long.   87°38'40"   W:    CP.   to  change   freq. 
6982.3V    MHz    to    6100,    9H    MHz    toward 
Sawyer    AFB,    Mich.,    via    power    split    on 
azimuth   123  =  16'. 
975-C1-P-74,    United    Video,    Inc.    (WQQ93) 
0.2   Mile   NE  of   Wlnterset.   Iowa.  Lat.   41* 
22'07"  N.,  Long.  93°59'05  "  W:  C.P.  to  relo- 
cate receive  site  from  Urbandale,  Iowa,  to 
Des    Moines,    Iowa,    Sc    change    freq.    from 
6226.9H   MHz   to  6197  2H   MHz   along   cor- 
rected azimuth  of  46*16'. 

InfoTTnatiiye 

Applicant  proposes  to  provide  specialized 
communications  services  between  Atlanta, 
Georgia  and  Blrmlngliam  and  Montgom- 
ery, Alabama. 

955-C1-P-74,   UNITED   VIDEO,   INC.    (new) 

3400  Peachtree  Road.  N.E..  Atlanta,  Ga.  Lat. 

33*50'59"  N.,  Long.  84°21'51"  W.:  C.P.  for  a 

•     new  station  on   freq.  5974  8H  MHz  on  an 

azimuth  of  219*58'   toward  Fairbvirn,  Ga. 

956-C1-P-74.  Same  (new)  4.75  ml.  NE  of 
Falrburn,  Ga.  Lat.  33*35'13"  N.,  Long. 
84  *  37 '42  "  W.:  C.P.  for  a  new  station  on 
freq.  6226.9V  MHz  on  an  azimuth  of  39*50' 
toward  Atlanta,  Ga.;  freq.  6226.9H  MHz  on 
an  azimuth  of  194°56'  toward  LuthersvUle. 
Ga. 

957-C1-P-74.  Same  (new)  1  ml.  north  of 
LuthersvUle.  Ga.  Lat.  33*1325"  N..  Long. 
84*44'39"  W.:  CP.  for  a  new  station  on 
freq.  5945.2H  MHz  on  an  azimuth  of  14*62' 
toward  Falrburn.  Ga.;  freq.  5974.8H  MHz  on 
an  azimuth  of  174*06'  toward  Dowdell 
Knob,  Oa. 
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958-C1-P-74.  Same  (new)  3.5  miles  north  ot 
SbUoh.  Ga.,  at  DowdeU  Knob.  G*.  Lat.  32* 
51'27"    N,   Long.    84*41'57"    W.:    CP.    for 
a  new  station  on  freq.  6197 .2H  MHz  on  an 
azimuth   of   354*08'    toward    LuthersvUle. 
Ga.;  freq.  6226.9V  MHz  on  an  azimuth  of 
285*31'  toward  Fredonla,  Ala. 
959-C1-P-74,  Same  (new)  .75  ml.  NW  of  Fre- 
donla, Ala.  Lat  32*5943"  N.,  Long.  85*17' 
48  "   W.:   CP.  for  a  new  station  on  freq. 
5974.8H  MHz  on  an  azimuth  of  105*12'  to- 
ward Dowdell  Knob.  Ga.;  freq.  5945.2H  MHz 
on  an  azimuth  of  253*58'  toward  Easton. 
Ala. 
960-C1-P-74,  Same  (new)  1  ml.  SE  of  Easton. 
Ala.  Lat.  32*53'42"  N..  Long.  85*4234"  W.: 
C.P.  for  a  new  station  on  freq.  6197 .2H  MHz 
on  an  azimuth  of  73*45'  toward  Fredonla, 
Ala.;  freq.  6226.9V  MHz  on  an  azimuth  of 
285*55'  toward  Terrapin  HUl,  Ala. 
961-C1-P-74,  Same  (new)  1  mile  NW  of  Han- 
over at  Terrapin  HUl,  Ala.  Lat.  33*01  16"  N., 
Long.  86°14'30"  W.:  C.P.  for  a  new  station 
on  freq.   5945  2H  MHz  on   an   azimuth   of 
105*37'  toward  Easton,  Ala.;  freq.  6004.5H 
MHz  toward  Helena,  Ala.  on  an  azimuth 
of  301*11':   freq.  5974.8V  MHz  on  an  azi- 
muth of  169*25'  toward  Wetumpka,  Ala. 
962-C1-P-74,    Same     (new)     2    miles    SE    of 
Wetumpka.   Ala.   Lat.   32*30'44"   N..   Long. 
86°07'44"   W.:   C.P.  for  a  new  station  on 
freq.  6226.9V  MHz  on  an  azimuth  of  349* 
28'  toward  Terrapin  HUl,  Ala.;  freq.  6197.2V 
MHz   on    an    azimuth    of    228*30'    toward 
Montgomery,  Ala. 
963-C1-P-74,  UNITED  VIDEO,  INC.    (new)  : 
314  Bell  Bulldmg.  Montgomery.  Ala.  Lat. 
32°22'35"  N.,  Long.  86'18'38''  W.  CP.  for 
a  new  station  on  freq.  5945.2V  MHz  on  an 
azimuth  of  48*25'  toward  Wetumpka.  Ala. 
964-C1-P-74,  Same    (new)  :    4  miles  east  of 
Helena,  Ala.  Lat.  33*17'19"  N..  Long.  86°- 
46 '22"  W.  CP.  for  a  new  station  on  freq. 
6197  2V  MHz  on  an  azimuth  of  120°53'  to- 
ward Terrapin  HUl,  Ala.;  freq.  6226.9H  MHz 
on  an  azimuth  of  329*50'  toward  Birming- 
ham. Ala. 
965  Cl-P-74.   Same    (new):    1    mile   east   of 
Wenonah    in    Jefferson    County    near   Bir- 
mingham.    Alabama.    Lat.     33°26'36"     N., 
Lonp.  86  5250  "  W.  C.P.  for  a  new  station 
on   freq.  5945.2H   MHz  on   an   azimuth   of 
149*47'  toward  Helena.  Ala. 
976-C1-P-74.  Penn  Service  Microwave  Com- 
pany    (WQQ37)  :    Wyoming    Mountain.    4 
miles  SSE  of  WUkes-Barre.  Pennsylvania. 
Lat   41°ir62  ■  N  .  Long.  75°49'22"  W.  C.P. 
to   relocate    receive   site   0.7   mile   NW   at 
Chestnut  HUl.  Pennsylvania. 
977-C1-R-74.  Michigan  Bell  Telephone  Com- 
pany (KKU73)  :  Any  temporary  fixed  loca- 
tion  within   the   territory   of  the   grantee. 
Application  for  Renewal  of  Station  KKU73 
for  Term:    November  13,   1973  to  Novem- 
ber 13,   1974. 
984-C1-P-74,  Eastern  Microwave,  Inc.   (KEL 
89)  :  8  mUes  NE  of  Sidney.  New  York.  Lat. 
42*23'27"   N.,   Long.   75°19'42"   W.   C.P.   to 
add    freq.    6360.3H    MHz    toward    Roger's 
Knob.    N.Y.    via   power    split   on    azimuth 
50*57'. 
985-C1-P-74.  Same  (KEA64)  :  4  mUes  SE  of 
Cherry   Valley.  New   York.   Lat.   42*46'31" 
N.,  Long.  74*40'56"   W.   Cp.   to   add   freq. 
5960.0H  MHz  toward  Helderberg  Mtn..  NY. 
on  azimuth   105°5'  and  freq.  5960.0V  MHz 
toward  Amsterdam.  NY.  via  power  split  on 
azimuth  62*39'.  (INFORMATIVE:  A  waiver 
of     Section     21.701(1)      is     requested     by 
Eastern.) 
986-C1-P-74,  Same  (KEM58)  :  1.75  miles  NW 
of  New  Salem.  New  York.  Lat.  42*38' 12  "  N., 
Long.    73*59'45"     W.     CP.    to    add     freq. 
6212.0H  MHz  toward  Troy,  NY.  on  azimuth 
63*59'.  (INFORMATIVE:  A  waiver  of  Sec- 
tion 21.701(1)  Is  requested  by  Eastern.) 
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Continued 

987-C1-P-74,   Same    (WQP99)  :    Quaker  HUU 
3  0  mUes  NE  of  Stokes,  New  York.  Lat.  43°- 
20'36"    N.,    Long.    75°25'36  "    W.    CP.    to 
add  freq.  6301.0H  MHz,  via  power  split,  to- 
ward Oneida.  NY.  on  azimuth  212*30'. 
988-C1-P-74.  Mountain  Microwave  Corpora- 
tion   (KC093)  :    Sunlight    Peak.    8.0    mUes 
SSW  of  Glenwood  Springs,  Colorado.  Lat. 
39°25'32"  N..  Long.   107*22'44"  W.  C.P.  to 
add  freq.  6323.3V  MHz  toward  VaU.  Colo,  on 
azimuth    69*34'.    via    passive    reflector    at 
Buck  Creek.  Lat.  39*4043  "  N.,  Long.  106°- 
29*19  "  W. 
989-C1-P-74  Eastern  Microwave.  Inc.   (KEM 
59)  :     Sentinel    Heights,    New    York.    I>at. 
42*5640"    N.,   Long.   76*0708  "    W.   CP.   to 
add  freq.  10,815V  MHz  toward  Quaker  HUl, 
N.Y.  on  azimuth  51*34'. 
990-C1-P-74.  Same    (WQP99) :    Quaker  HUl, 
3.0  Miles  NE  of  Stokes.  New  York.  Lat.  43°- 
20'36"  N.,  Long.  75"25'36  "  W.  CP.  to  add 
freq.  11,505H  MHz  toward  Oneida,  N.Y.  on 
azimuth  212*30'. 
991-C1-P-74,  Same  (New)  :  Penobscot  ii2,  3.5 
MUes    SE    of    WUkes-Barre.    Pennsylvania. 
Lat.  41*ir50  "  N.,  Long.  75*49'25  "  W.  C.P. 
for  a  new   station   on   freq.   5945 .2H   MHz 
toward  Elk  HUl  (KG027) ,  Pennsylvania,  on 
azimuth  20*45'.  (Informative:  A  waiver  of 
Section   21.701(1)    and   Special   Temporary 
Authority  are  requested  by  Eastern.) 
9977-C1-P-73.     (KSVO)  :     .2    mile    north    of 
Streator,  nilnois.  Lat.  41*08'35"  N..- Long. 
88 '49 '45"     W.    CP.    to    add     Frequencies 
11,385H  MHz  and  11.305  MHz  toward  new 
point  of  communication  at  Grldley.  lUinois, 
on  azimuth  180  Degrees  &  22  Minutes. 

MAJOR    AMENDMENTS 

9264-C1-MP-73,  Tower  Communications  Sys- 
tem Corp.  (WPF49)  :  Amended  to  change 
freqs.  10.975.0H.  11,135.0H.  and  lO.SlS.OH 
MHz  to  11,015.0H,  11,175.0H.  and  10.775.0H 
^raz  toward  Ball  Knob,  Ohio  on  azimuth 
211*5'.  (All  other  particulars  to  remain 
the  same  as  reported  in  Public  Notice  #654, 
dated  June  25,  1973.) 

(PR  Doc.73-21352  Piled  10-9-73;8;45  am] 


FEDERAL  MARITIME  COMMISSION 

PACIFIC   MARITIME  ASSOCIATION 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time C-smmission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
October  23.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
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adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Robert  Fremlln,  Esq. 

LllUck.  McHose.  Wheat.  Adams  &  Charles 

311  California  Street 

San  Prancteco,  CalLfomla  94104 

Agreement  No.  T-2858.  between  the 
members  of  the  Pacific  Maritime  Asso- 
ciation '  PMA ) .  provides  for  the  adoption 
of  a  holiday  assessment  formula  by  the 
PMA  membership  to  fulfill  PMA's  obliga- 
tion in  tliis  respect  under  the  June  24, 
1973,  Memorandum  of  Understanding 
between  the  PMA  and  the  International 
Longshoremen's  and  Warehousemen's 
Union.  The  holiday  assessment  will  be 
collected  in  accordance  with  the  PMA 
manhour  assessment  formula  now  in 
force  for  vacation,  welfare  and  pension 
assessments. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  October  3,  1973. 

Francis  C.  Hurney, 
Secretary. 

\FR  Doc. 73-21506  Filed  10-9-73;8:45  am] 


SOUTH    JERSEY    PORT   CORP.   AND 
RETUV  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yorlc,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  Oc- 
tober 23,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfaime.ss  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Robert  L.  Pett^grew 
Executive  Director 
South  Jersey  Port  Corporation 
Broadway  &  Morgan  Blvd. 
Camden,  New  Jersey  08104 

Agreement  No.  T-2857,  between  the 
South  Jersey  Port  Corporation  (Port) 
and  Retla  Steamship  Company  (Retia). 
is  a  preferential  berthing  and  operating 
agreement  providing  for  Retla's  use  of 
portions  of  the  Port's  Beckett  Street  and 
Broadway  Terminals  located  at  Camden, 
New  Jersey.  The  agreement  guarantees 
Retla  the  nonexclusive  use  of  a  crane 
and  berth  at  all  times,  preferably  at  the 
Beckett  Street  Terminal.  As  compensa- 
tion, the  Port  is  to  receive:  (a)  dockage 
(which  will  remain  at  the  rates  now  as- 
sessed for  the  term  of  the  agreement) ; 
(b)  wharfage  of  $.85  per  short  ton  for 
the  first  1.000  tons  per  vessel  and  $.60  per 
short  ton  on  all  tonnage  in  excess  of  1.000 
tons  per  vessel;  and  (c>  all  applicable 
Port  tariff  charges.  Tariff  truck  and  rail 
carloading  rates  assessed  by  the  Port, 
however,  will  not  exceed  the  rates  pub- 
lished by  the  Philadelphia  Marine  Ter- 
minal Association.  Retla  guarantees  to 
route  all  of  its  Delaware  River  cargo  to 
the  Port's  Camden  facilities,  except  for 
cargoes  shipped  under  Charter  Party 
terms  wherein  the  consignee  has  the 
right  to  designate  the  discharge  terminal. 
Retla  agrees,  however,  that  wood  prod- 
ucts from  Far  East  nations  will  not  be 
transported  under  Charter  Party  terms. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  October  3, 1973. 

P^ANcis  C.  Hurney, 

Secretary. 

IFR  Doc.73  21505  Filed  10-9-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

URANIUM   HEXAFLUORIDE 

Charges,  Enriching  Services,  Specifica- 
tions and  Packaging;  Revisions 

Correction 

In  FR  Doc.  73-16531,  appearing  at 
page  21518  in  the  issue  for  Thursday, 
August  9,  1973,  in  Table  I,  Standard 
Table  of  Enriching  Services,  the  enti-y 
"2.80  .  .  .  5.008  .  .  .  3.871".  should  read, 
"2.80  .  .  .  5.088  .  .  .  3.871". 
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I  Docket  No.  50-382  ] 

LOUISIANA  POWER  AND  LIGHT  COMPANY 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Waterford  Steam 
Electric  Station.  Unit  3. 

Because  of  .schedule  conflicts,  Sidney 
G.  KJngsley,  E.sq.,  who  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding,  is  no  longer 
able  to  serve  in  that  capacity. 

Accordingly,  Charles  A.  Haskins,  Ksq., 
is  appointed  Chairman  of  this  Board.  His 
address  is  Windy  Hill  Farm,  Bluemont, 


■Virginia  22012.  Reconstitution  of  the 
Board  in  this  manner  Is  In  accordance 
with  f  2.721  of  the  rules  of  practice,  as 
amended. 

Dated  at  Washington,  DC.  this  2nd 
day  of  October  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
ond  lAcensing  Board  Panel. 

(FR  Doc.73-21422  PUed  10-9-73;8:46  am.] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-794,  et  al.] 
McCULLOCH  OIL  CORP.  ET  AL 

October  2, 1973. 
Notice    of    Applications    for    Certificates, 
Abandonment  of  Serv'ice  and  Petitions 
To  Amend  Certificates ' 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gras  in  interstate  commerce 
or  to  abandon  senrlce  as  deacrtbed  here- 
in, all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  I*ro- 
cedure  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to 
Intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 


'■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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iHH'kpf  No. 

Prte« 

Pre*^ 

an<I 

AppllrADt 

Purchaser  and  locatloti 

pcrMcf 

■ore 

date  tiled 

baM 

CI74-171 

Fkelly    OU    Co.,    P.O.    Box    l&V), 

Looe  Star   Oas  Co.,  Isnae  Wilson 

Dtptated 

__, 

B  *^1>)^73 
C-I74-172 

TmIoa,  Okla.  74102. 

Lea.or.  Stephens  t'oority.  Okla. 

Mobil  OU  Corp..  Three  Orwnway 

Tranawestem  Pipeline  To.  Atoka 
(Morrow)   Ffcld,   Eddy   County, 

■35.0 

M.«i 

A  fr-10-73 

PUua  Ka><^,  tiulte  800,  Houston, 

Tei.  77aifi. 

N.  Mex. 

CI7+-173 

O.    O.    McCUln.    P.O.    Boi    1338. 

Nattiral  tlas  Pipeline  Co.  of  Amer- 

Depleted 

^i;..s 

(O-.ai'.i) 

Corpus  Cbrtti,  Tei.  78403. 

ica,   Amar>rosa  Field,  Jim  Wells 

B  9-10^73 

County.  Tex. 

CI  74  179 

J.  M.  Huber  Corp.,  2000  West  Loop 

Paiihai.dle  Ka.>:tem  Pipe  Line  Co.. 

(»5 

C  — — .13 

(C 183-1475) 

South,  lloa^ton,  Tex.  7T027. 

Kismcl  Northwest  Kleld,  Seward 

H  9-13^73 

County.  Kan.'!. 

CI7HSI1 

Phillips    Petrolenra    Co.,    Bartlr*- 

TexA'  Eastern  Transmission  Corp., 

Depleted 

.;:....;s 

(0-2ta:.) 

ville,  Okla.  74001. 

Heme   Field,   D«   Witt   County, 

B  9-10-73 

Tex. 

C174  ivj. 

Atlantic  Richfield  Co 

TrHiiswfctem  Pipeline  Co.,  Atoka 
Fiold,  Kddy  County,  N.  Mex. 

<Mi5 

14.  S6 

A  SH17-73* 

'  Puh}ect  toupwar'l  and  downward  P.t.n.  adjtL^tnient. 

•  Apphcant  i?  willing  to  accept  a  cfrtiiicate  eonditJoiied  to  the  rate  detemilncd  in  accordance  with  the  Coniml^^on't 
Opinion  No.  5S<<. 

•  Well  plupred  and  almndoned. 

•  Filing  to  request  authorization  to  sell  gas  fion.  acreofc  oM»1iifd  after  pftvoiit. 

Ju;i.f  rode:  A— Initial  service. 
B — A  biuKlor  men  t. 
C — Amendment  lo  add  acreape. 
I) — Amendment  to  deiets  aereuge. 
E — .'^accession. 
F— Partial  sacc<-.-isi«n. 
f»*  foiii.ote?  at  end  of  table. 

|FR  Doc  73-21368  FU«1   10-9-73;8:45  am] 


[Docket  No6.  RP73-7,  RP73-571 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Summary  Cost  of  Service  and  Gathering 
Cost 

October  1, 1973. 

Before  Commissioners :  John  N.  Nassl- 
kas.  Chairman:  Albert  B.  Brooke,  Jr, 
Rush  Moody,  Jr.,  and  William  L. 
Springer. 

On  September  14,  1973,  the  Commis- 
sion Issued  an  order  in  the  above  dockets 
to  which  an  Appendix  A,  Settlement  Cost 
of  Service-Wholesale  Customer  relevant 
to  another  order  Issued  that  date  was  in- 
advertently  attached.   The  appropriate 


Appendix  A,  Summary  Cost  of  Service 
and  Gathering  Coet  Is  attached  to  this 
order  and  we  will  order  sippropriate  sub- 
stitution thereof. 

The  Commission  orders 

(A)  The  Appendix  A — Summaiy.  Cost 
of  Service  and  Gathering  Cost  attached 
to  this  order  Is  substituted  for  the  Ap- 
pendix A  contained  in  the  order  Issued 
September  14.  1973,  in  this  docket. 

<B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


AprENI.IX  A 
BOVTUKR.S   TEX.VS  NATtdAt  (.tS  GATHERDiC   (X>MPA.NT  DOlKiT   NO.S.    RP7;i  7  A    Kflt  U 

Fuminary  Cost  of  .■Service  and  O^thenng  Co.«;t  Year  Ended,  June  30,  1972,  A.i  Adjtisted 
(Thousands  of  dollars) 


Una 

No. 


Porficu'ar- 


Company 


Adjo^tments 


As  •d]a<^tcd 


I  Operatlne  eiper.sf ; j i.r.ii;. 

3  IJepreiiitiop  exfipn.v ................,„_. 

3  Taxes  otlur  thaxi  income 

4  Federal  income  taxes 

5  Return  (Con.pany— 1.%,  Slafl  S.7.5%) 

•  Other  operating  revenue — Cr ...... 

■  Total  cost  olsfrvic  c 

C"o-t  other  llian  purrhafd: 

*  (Joscost 

S  Pales  TOluuies  (Mcf) . 

1(1  Gathering  cost  per  Mcf  line  Saline  9.i ewit 

II  Gatlierliig  rt;.rEe  pr''po.-<d d 


$18,  rfi  '  fK!78) 

t>.">  >  (219) 

1,0  ..; 

1,077                               67 
l,3a>                             84 
(360)... .• 

1,378 

^206 
9,000  . 

6.95  . 

6.22 


$17,608 

610 

l.V) 

1,144 

l.MO) 


21,378 

(746) 

2a  683 

5.206 

'(») 

»,  119 

74.M9,000 

72.333,000 

- 

6.95 

7JI8 

6.33 


'  Reflects  reduction  in  =tafT's  Fides  Tolurae.e. 

>  To  eliminate  depreciation  rxpeirse  on  general  plant  tmt-ferred  to  affilbtci  companies. 

'  N't  rKJiu^tinint'  to  '•o-t  olh-r  than  punha.-^-  d  gas  co^l. 


I  FRDoo  73  21403  Filed  10-9-73:8  45  wn) 
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PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  for  Extraordinary  Relief 

October  3,  1973. 

On  September  24,  1973,  Northrup, 
King  &  Co.  (N.K.)  filed  a  petition  with 
the  Commission  for  extraordinary  reUef 
pursuant  to  section  1.7  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
requesting  that  Its  Paris,  Illinois  seed- 
drying  plant  be  exempted  from  Pan- 
handle Eastern  Pipeline  Company's 
(Panhandle)  currently  effective  Interim 
curtailment  plan  and  other  curtailment 
plans  that  might  subsequently  be  ap- 
proved by  the  Commission  for  that 
company. 

NJC.  purchases  natural  gas  from  Cen- 
tral Illinois  Public  Service  Company 
(Central  Illinois) ,  which  in  turn  is  sup- 
plied by  Panhandle.  Tliis  gas  Is  used  by 
N.K.'s  Parts  plant  for  seed  com  drying, 
a  process  upon  which  the  agricultural 
industry  Is  dependent.  The  Paris  plant 
consumes  t^iproximately  47.000  Mcf  of 
natural  gas  during  the  critical  80-day 
period  prior  to  November  15  of  each  year 
when  the  seed  com  nust  be  dried.  N.K. 
alleges  in  its  petition  that  its  Paris  plant 
has  historically  been  serviced  on  an  in- 
terruptible  basis,  and  that  this  type  of 
service  was  most  suitable  for  Its  needs 
since  it  required  gas  only  between  Sep- 
tember 15th  and  November  15th,  well  in 
advance  of  the  peak  heating  season.  It, 
therefore,  felt  that  It  would  not  en- 
counter any  supply  problem. 

N.K.  notes  that  even  though  the  Pan- 
handle system  curtailed  gas  during  the 
course  of  1972  that  Its  Paris  plant  ex- 
perienced no  Interruptions  and  it  had 
ample  gas  to  dry  its  seed  during  the  fall 
of  that  year.  It  further  contends  that  it 
was  not  until  August  16,  1973,  that  it 
learned  from  Central  Illinois  that  its  gas 
supply  for  the  1973  fall  drying  season 
was  in  jeopardy  of  being  curtailed. 

N.K.'s  Paris  plant  presently  does  not 
have  any  alternate  fuel  capability  and  it 
contends  that  it  Is  now  confronted  with 
total  curtailment  of  its  gas  supply.  The 
anticipated  reduction  in  gas  service 
under  Panhandle's  Interim  plan  pres- 
ently in  effect  would  require  It  to  shut 
down  Its  facilities  at  Its  Paris  plant  after 
October  1,  1973.  It  further  contends  that 
the  adoption  of  either  Panhandle's 
original  plan  or  the  Order  467-B  sched- 
ule of  priorities,  as  a  permanent  curtail- 
ment plan  for  Panhandle,  would  have 
similar  effects.  N.K.  also  contends  that 
the  closing  of  its  Paris  plant  would  have 
further  repercusions  since  the  produc- 
tivity of  the  food  industry  would  decline 
considerably  without  good  hybrid  seed. 
N.K.  in  its  petition  requests  that  the 
Commission  grant  its  Paris,  Illinois, 
plant  extraordinary  relief  from  Pan- 
handle's curtailment  to  the  extent  neces- 
sary to  permit  the  plant  to  receive  ap- 
proximately 47,000  Mcf  of  natural  gas 
during    the    period    of    September    15 
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through  November  15. 1973,  by  issuing  an 
order  waiving  or  modifying  the  curtail- 
ment plan  with  respect  to  It  and  by 
requiring  Panhandle  to  supply  Central 
Illinois  with  additional  volumes  of  gas 
that  are  to  be  allocated  to  its  Paris  Plant. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
application,  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission,   825   North  Capit(rf   Street 
NE..  Washington,  D.C.  20426,  in  accord- 
ance with  :s  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10)  on  or  before  October  15, 
1973.  The  notices  and  petitions  for  inter- 
vention previously  filed  in  this  proceed- 
ing will  not  operate  to  make  those  parties 
Interveners  or  protestants  with  respect 
to  the  instant  filing.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  This  filing  which 
was  made  with  the  Commission  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21464  PUed  10-9-73;8:45  am] 


NOTICES 

approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a)(5))  to  merge  with  Federated 
Texas  Bancorporation,  Inc.,  San  Antonio, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  October  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  1. 1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-21430  Filed  10-9-73:8:45  am] 
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Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  21,  1973. 

Board   of   Grovernors   of   the   Federal 
Reserve  System,  October  1,  1973. 

Theodore  E.  Allison-, 
Assistant  Secretary  of  the  Board. 
(PR  Doc.73-21429  FUed  1(^9-73:8:45  am) 


FEDERAL   RESERVE  SYSTEM 

ALPHA  AGENCY.  INC.  AND 
PIERCE  AGENCY,  INC. 

Retention  of  Additional  Voting  Shares  of 
Bank 

Alpha  Agency,  Inc.  and  Pierce  Agency. 
Inc..  both  of  Aztec.  New  Mexico  have  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(3))  to 
retain  an  additional  13.97  per  cent  of  the 
voting  shares  of  Citizens  Bank.  Farming- 
ton.  New  Mexico,  which  shares  were  ac- 
quired by  purchase  on  March  1, 1971.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  3 
(c)  of  the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  ^f 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  October  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  1, 1973. 

(SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board 
I  FR  Doc.73-21428  Piled  10-9-73:8:45  am] 


CITIZEN'S  FIDELITY  CORPORATION 
Formation  of  Bank  Holding  Company 

Citizen's  Fidelity  Corporation,  Louis- 
viUe,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(B)  (1 )  to  become  a  bank  hold- 
ing company  through  acquisition  of  all 
voting  shares  <less  director's  qualifying 
shares)  of  the  successor  by  merger  to 
Citizen's  Fidelity  Bank  and  Trust  Com- 
pany. Louisville.  Kentucky.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  1. 1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-21427  Piled  10-9-73:8:45  am] 


CAPITOL  NATIONAL  CORP. 
Acquisition  of  Bank 

Capital  National  Corporation.  Hous- 
ton, Texas,  has  applied  for  the  Board's 


NORTHWEST  OHIO  BANCSHARES,   INC. 
Acquisition  of  Bank 

Northwest  Ohio  Bancshares,  Inc., 
Toledo,  Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  ot  the  voting  shares  of  Cygnet  Sav- 
ings Bank  Company,  Cygnet,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (^vernors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  COMMITTEE  FOR   RESEARCH 

Notice  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463) .  notice  is  here- 
by given  that  a  meeting  of  the  Advisory 
Committee  for  Research  will  be  held  at 
9  am.  on  October  25  and  26,  1973,  m 
Room  540  at  1800  G  Street  NW..  Wash- 
ington, DC.  20550. 

The  purpose  of  this  Committee  is  to 
provide  ac^vice  and  counsel  concerning 
research  activities  and  potential  in  the 
United  States  and  to  consult  on  prob- 
lems in  the  administration  of  research 
support. 

The  agenda  for  this  meeting  shall 
include : 

OlTOBEB  25 
MORNING 

9:00 Wclioiiie   :iiid   introdU(  tiou     C'limrniun. 

ol  new  meinliers. 

910 Summary  of  the  orifrin.'!  of  i>o. 

the  Advisory  Conimittee 

for   Rewiirch,  oiwrutional 

mode,     and    activity     to 

date. 

»■,!.".  Klwrviitioius    on    a<lmim.«- 

tnttinn  of  N.^K  re-searcli 

activity: 

1  Kc.-icarch   .\p3licatian.«    .Is-iistaiit 

DireitoraU'.  1  Hmtor  for 

Kejsearch 
.\ppllcatiiiiis. 

2  National  and  Interna-    As.sistant 

tioiial  I'roRrftius  l>i-        Director  for 
re<  torste.  Nutioiial  and 

InteriUiUonal 
I'roKrains. 
3.   Ke^unli  l>ii?i  l<'r:ito  -.  .\s.*istant 

Director  li«r 
Uc^>ar(li. 

10  l.i...  Brcftk.  ^    ^  ^ 

10:30         rre.seiittttion    of   rep"rt  l>y    TiV^k  (.roup 
Ta.sk  tiroiip  No.  3.  (  huiniiaiu 

12:00 Re<-.'.'is  for  lunch. 

AFTFRNOON 

1:15 Pre-'^Milation   of  rejiort   l>y 

Taisk  (jroup  No.  2. 

2:4.1 Break. 

3:00 I'rt'sentation    of  report    hy 

Tii-ik  <iroup  No.  I. 

UCTOBKB  26 
MORNXSO 


Do. 


Do. 
Do. 


900 


9:45. 

lOl."; 
10:30 


Pr<v#ntation  OQ  the  follow-     N.-<r  Diicclor; 
iup  topics: 

1.  Science  Advisor  role  and 

relatioiushlp  to  NSF. 

2.  NSK  mission  in  today's 

RAD  climate. 
Discussion  of  the  Citation    Cli»ini>ti.v  Seo- 
ludex  Study.  tion  SU.lt. 

..  Break. 

1'ublieation.s  and  ciUitionj 
a.s  examples  of  research 
output  mea!>ures. 


11:15...  Presentation  of  proKram 
areai)   for   further   study. 

11:45...  Alignment  of  tasks  and 
Conmiittee  members  to 
Task  Groups. 

12:00.-.  Recoas  for  lunch. 


Head,  Evalua- 
tion .'«taff. 
Office  of  Bud- 
get, Program- 
ming, and 
Planning 
Analysis. 

Deputy  Assist- 
ant Director 
for  ResesrcUi 
Do. 
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AmilKOO!* 


1.30. 

lib. 


3  3u. 


3H.\... 


to 


Task 


Do. 


lastmcBons 

^i  roups. 
lUceta  oi   (on   Conunlttr* 

aiid    assembly    ot    Ta.sk 

(iroaps  for  «>n<d(ler8tloa 

and  9el«<:tion  of  problmn 

areas   (room   numbers  to 

b«>  announcwl). 
RMksspmbly  of  fnU  Commit- 

tw  (Room  540),  presenta- 

tiuii  to  full  Comnuttee  on 

problem  selection. 
DctPrmlnatiou   of  date  Jor    Chairman. 

uext  meetlug  aud  adjuuru- 

ment. 


Task  Qronp 

Cbalrmao. 


This  meeting  shall  be  open  to  the  pub- 
lic and  attendance  will  be  limited  to  a 
space  available  basis.  Persons  who  plan 
to  attend  should  notify  Mr.  Leonard  F. 
Gardner,  Special  Assistant,  Directorate 
for  Research,  by  telephone  (202-632- 
4278)  or  by  mail  (Room  320,  1800  G 
Street  NW..  Washington.  D.C.  20550) ,  not 
later  than  close  of  business  on  October  24, 
1973. 

Persons  who  require  further  informa- 
tion concerning  this  Committee  may  con- 
tact Mr.  Leonard  P.  Gardner  at  the  above 
address.  Summary  minutes  may  be  ob- 
tained from  the  Management  Analysis 
Office.  Room  K-720,  1800  G  Street  NW., 
Washington.  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  28.  1973. 

[FR  Doc.73-21496  Filed  10  9-73;8:45  am) 


ADVISORY  PANELS  FOR  METABOLIC 
BIOLOGY  AND  PSYCHOLOGY 

Notice  of  Meetings 

Pursuant  to  tiie  Federal  Advisory 
Commltte*  Act  (Pi.  92-463),  notice  is 
hereby  given  of  meetings  of  the  follow- 
ing panels  including  the  liMliTiduals  to 
contact  for  further  Inforaiation  respect- 
ing each  panel.  The  purpose  of  each  of 
these  adnsory  bodies  is  to  provide  advice 
and  recommendations  as  part  of  the  re- 
view and  evaluation  process  for  specific 
proposals  and  projects. 

Advisory  Panel  for  Mttabouc  Biology 

Date  and  time  of  meeting:   October  25  and 

26,  1973:  9  a.m. 
Location  of  meeting:  Room  338,  1800  G  Street 

NW.,  Wa.shlngton.  D.C   20550. 
Agenda:  The  agenda  will  be  devoted  to  the 

review      and      evaluation      of      re.search 

propoeal.s. 
For  further  Information,  Contact:  Dr.  Elijah 

B.  Romanoff  Program  Director.  Metabolic 

Biology  Program,  Room  323,  1800  O  Street 

NW..  Washington,  DC.  20550. 

Advisory  Panel  for  Psychobiolocy 

Date  and  time  of  meeting:   October  25  and 

36,  1973:  9  a.m. 
liocation  of  meeting:  Room  321,  I8<X)  O  Street 

NW.,  Washington,  DC.  20550. 
Agenda:  The  agenda  will  be  devoted  to  the 

review      and      evaluation      of      research 

proposals. 
For  further  Information,  contact:  Dr.  Jacob 

Beck,     Program     Director.     Psychoblology 

Program.   Room  333,   1800  O  Street  NW, 

Washington,  D.  C.  20650 

These   meetings   are   concerned   wltii 
matters  which  are  within  the  exemptions 


NOTICES 

of  the  Freedom  of  Information  Act.  5 
UJS.C.  552(b)  and  will  not  be  open  to  the 
public  In  accordance  with  the  determina- 
tion by  the  Director  of  the  National 
Science  Foundation  dated  January  15, 
1973.  pursuant  to  the  provisions  of  sec- 
tion 10  (d)  of  the  Federal  Advisory  Com- 
mittee Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

September  28,  1973 
[FR  Doc.73-21497  Filed   10-9-73:8:45  am] 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Advisory  Council  of  the  Overseas 
Private  Investment  Corporation  will 
meet  October  29  in  the  Atrium  of  the 
Kermedy  Center,  sessions  sch^uled  for 
11:30  a.m.-12:30  p.m.  and  2  p.m.-4  p.m 
The  Council  will  consider  terms  and  con- 
ditions for  the  establishment  of  an 
experimental  private-public  insurance 
sjTidicate  and  methods  for  improving 
communications  between  the  business 
community  and  the  Overseas  Private  In- 
vestment Corporation.  Because  of  lim- 
ited space  In  the  Atrium  persons  who  de- 
sire to  observe  the  discussion  will  be 
admitted  In  the  order  of  receipt  of  writ- 
ten application  to  OPIC,  Washington, 
DC.  20527. 

Dated  October  2,  1973. 

Marshall  T.  Mays. 
President,  Overseas  Private 
Investment  Corporation. 

lFRDoc.73-21489FUed  10-ft-T3;8:48  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

1812  3504) 

HARTFORD  EQUITY  SALES  CO.,   INC. 
Notice  of  Application 

October  1,  1973. 

Notice  is  hereby  given  that  Hartford 
Equity  Sales  Company.  Inc..  Hartford 
Plaza.  Hartford.  CT  06110.  (Applicant) 
has  filed  an  application  pursuant  to  sec- 
tion 9(c>  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  exemp- 
tion from  the  provisions  of  section  9(a) 
of  the  Act  to  permit  it  to  serve  as  princi- 
pal underwriter  for  variable  annuity 
contracts  issued  with  respect  to  the  Hart- 
ford Variable  Life  Insurance  Company 
Separate  Accoimt  (Separate  Accoimt).  a 
registered  investment  company,  or  in  the 
alternative  for  an  order  of  temporary 
exemption  to  permit  It  to  so  serve  until 
after  a  final  decision  on  a  June  20,  1972 
application  pursuant  to  section  9(c)  of 
the  Act  by  International  Telephone  k 
Telegraph  Corporation  (ITT)  and  two  of 
lt6  subsidiaries,  Hartford  Variable  An- 
nuity Life  Insurance  Company  (HVA) 
and  Hamilton  Management  Corp. 
(HMO  (Administrative  Proceeding  Pile 
No.  3-3842)  and  pending  final  disposition 


of  the  present  application.  AD  interested 
persons  are  referred  to  the  implication 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Applicant,  a  Connecticut  corporation 
organized  on  July  3,  1973,  is  a  wholly 
owned  subsidiary  of  Hartford  Fire  Insur- 
ance Company.  ITT  owns  99.9  percent 
of  the  outstanding  voting  st<x:k  of  Hart- 
ford Fire  Insurance  Company.  Applicant 
filed  an  application  on  August  27.  1973 
to  register  as  a  broker-dealer  with  the 
Commission  and  has  been  proposed  to 
replace  HVA  as  principal  underwriter 
for  the  Separate  Account.  HVA  also 
serves  as  liavestment  adviser  for  the 
Separate  Account  and  is  engaged  in  the 
business  of  issuing  fixed  annuity  con- 
tracts. Applicant  asserts  its  replacement 
of  HVA  as  principal  underwriter  for  the 
Separate  Accoimt  Ls  necessitated  by  the 
efifect  on  HVA's  net  capital  position  of 
obligations  and  expenses  incurred  pri- 
marily in  connection  with  HVA's  fixed 
annuity  business.  These  obligations  and 
expenses  are  attributable  to  the  fixed  an- 
nuity reserve  obligation,  the  minimuni 
death  benefit  and  full  refund  reserve 
obligations,  and  the  expense  drain  during 
the  initial  contract  years. 

On  June  20,  1972,  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  entered  a  Final  Judgment 
of  Permanent  Injunction  in  SEC  v.  ITT. 
et  al.  (72  Civil  Action  No.  2561).  The 
judgment,  among  other  things,  enjoins 
ITT  and  certain  of  its  officers  from  viola- 
tion of  sections  5  and  17a  of  the  Securi- 
ties Act  of  1933  and  section  10(b)  of  the 
Seciu-ltles  Exchange  Act  of  1934  and  Rule 
10(b)(5)  promulgated  thereunder.  On 
the  same  day,  the  Commission  noted 
tlie  filing  of  the  application  pursuant  to, 
se«tion  9(c)  of  the  Act  by  ITT,  HVA  and 
HMC  supra,  and  issued  an  ord*r  tem- 
porarHy  exempting  HVA  aad  HMC  from 
the  provisions  of  section  9(a)  of  tl>e  Act 
(Investment  Company  Act  Release  No. 
5435).  The  Commission  ordered  a  hear- 
ing on  the  application  for  permanent 
exemption  on  January  10.  1973  (Invest- 
ment Company  Act  Release  No.  7615). 
The  hearing  was  completed  in  July  1973 
and  the  matter  is  awaiting  the  deci.'^ion 
of  the  administrative  law  judge. 

Section  9(a)  of  the  Act.  insofar  as  is 
pertinent  here,  makes  it  imlawful  for 
any  person,  or  any  company  with  which 
such  person  is  affiliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment adviser,  principal  underwriter  or 
depositor  of  any  registered  investment 
company  if  such  person  is  by  reason  of 
any  misconduct  enjoined  by  any  court 
of  competent  Jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connetion  with  the  purhase  or  sale 
of  any  security. 

Section  9(c)  provides  that  upon  appli- 
cation the  Commission  shall  grsmt  an 
exemption  from  the  provisions  of  sec- 
tion 9(a),  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis.  If  it  Is  established  that 
the  prohibitions  of  section  9(a)   as  ap- 
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plied  to  the  applicant  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  It  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

Applicant  asserts  that  the  granting  of 
an  exemption  from  the  provisions  of  sec- 
tion 9(a)  to  permit  it  to  serve  as  princi- 
pal imderwriter  of  the  variable  annuity 
contracts  issued  with  respect  to  the 
Separate  Account  is  appropriate,  in  the 
public  interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act  for  the  following 
reasons: 

1.  Neither  Applicant  nor  any  of  its 
officers,  directors  or  employees  was 
named  as  a  party  in  SEC  v.  ITT.  et  al. 

supra.  ,^  , 

2.  To  grant  Applicant  the  relief  re- 
quested— even  if  only  on  a  temporary 
basis— will  permit  Applicant  to  qualify 
as  principal  imderwriter  for  the  vari- 
able annuity  contracts  Issued  by  BTVA 
with  respect  to  the  Separate  Account 
in  lieu  of  HVA,  thus  permitting  HVA 
to  terminate  its  registration  as  a  broker- 
dealer  and  thereby  eliminating  any 
chance  for  HVA  to  violate  the  Com- 
mission's net  capital  rule. 

3.  To  permit  the  bar  of  section  9(a)  to 
remain  in  effect  as  to  Applicant — a  party 
innocent  of  any  wrongdoing— would  be 
unduly  harsh  and  disproportionately 
severe. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Octo- 
ber 26.  1973.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement   as   to   the   nature   of   his 
interest,  the  reason  for  such  a  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion,  Washington.    DC.    20549.    A   copy 
of  such  request  shall  be  served  person- 
ally or  by  mail   (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of' an  attorney  at  law.  by  cer- 
tificate)   shall   be   filed   contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  in  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  apph- 
cation  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated    in    said    application,    unless    an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretarv. 

[FR  Doc.73-21439  FUed  10-&-73;8:45  am] 


NOTICES 

rnx-ssMi 

MONONGAHELA  POWER  Ca 

Proposed  Issue  and  Sale  of  Stock 

OCTOBDl  1.  1973. 
Notice  is  hereby  given  that  Mononga- 
hela  Power  Company  (Monogahela) , 
1310  Fairmont  Ave.,  Fairmont,  W.  Va. 
26554.  a  registered  holding  company  and 
a  wholly-owned  electric  utUity  subsidi- 
ary company  of  Allegheny  Power  System, 
Inc.,  also  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  PubUc  UtiUty 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  thereof 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Monongahela  proposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
100,000  shares  of  its  $—  Cumulative 
Preferred  Stock,  Series  I.  par  value  $100 
per  share.  The  dividend  rate  of  the  pre- 
ferred shares  (which  will  be  a  multiple 
of  $0.04)  and  the  price  (exclusive  of  ac- 
crued dividends)  to  be  paid  Monongahela 
for  the  preferred  stock  (which  wiU  not 
be  less  than  $100  nor  more  than  $102.75 
per  share)  will  be  determined  by  the 
competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  provision 
against  redeeming  the  preferred  stock 
prior  to  November  1,  1978.  directly  or  in- 
directly, with  funds  derived  from  the 
issue  of  debt  securities  at  a  lower  ef- 
fective interest  cost  or  preferred  stock 
at  a  lower  effective  dividend  cost. 

The  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  used  to  finance 
in  part  the  construction  program  of 
Monongahela  and  its  subsidiary  com- 
pany (including  payment  of  approxi- 
mately $7,000,000  of  short-term  notes 
issued  and  sold  therefor)  and  for  other 
corporate  purposes.  Construction  ex- 
penditures of  Monongahela  and  its  sub- 
sidiary company  for  the  years  1973 
and  1974  are  estimated  to  aggregate 
$95,000,000. 

It  is  stated  that  The  Public  Utilities 
Commission  of  Ohio  has  jurisdiction 
over  the  issue  and  sale  of  the  preferred 
stock  and  that  no  other  state  commission 
or  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

ITie  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tion are  estimated  at  $62,000,  including 
accountants'  fees  of  $21,000  and  legal 
fees  of  $10,000.  The  fees  of  counsel  for 
the  underwriters,  to  be  paid  by  the  suc- 
cessful bidders,  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Octo- 
ber 26.  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Conunls- 
slon  should  order  a  hearing  thereon.  Any 
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such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  fUed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  sunended. 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Divisicm 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitzsimmons. 

Secretary. 

[FR  DOC73-21440  Filed   10-8-73:8:45  am) 


[File  No.  7-45011 

CHESSIE  SYSTEM,   INC 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  2.  1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange,  for  unhsted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
CHESSIE  SYSTEM,  INC.,  File  No. 
7-4501. 

Upon  receipt  of  a  request,  on  or  before 
Octot>er  18,  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  l)e  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  .sub- 
mit his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 
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NOTICES 


For  the  CommissiMi,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21450  Piled  10-8-73:8:45  am] 


IPlle  No.  600-1] 

CONSOLIDATED   MEDICAL    INDUSTRIES, 
INC. 

Notice  of  Suspension  of  Trading 

September  27.  1973. 

In  the  matter  of  trading  In  securities 
of  Consolidated  Medical  Industries,  Inc. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Consolidated  Medical  Industries, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  jiursuant  to  section  15(c) 
i5>  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
2  p.m.  (e.d.t.)  September  27.  1973, 
through  October  6,  1973. 

By  the  Commission. 

[SEAL  ]        George  A.  Fitzsimmons, 

Secretary. 

JFR  Doc.73-21444  FUed  10-9-73:8:45  am) 


[File  No.  24A-2146] 

DATE-A-SUPERGIRL,  INC. 

Order  Temporarily  Suspending  Exemption 
and  Opportunity  for  Hearing 

October  2,  1973. 

I.  Date-A-Supergirl,  Inc.,  1666  Ken- 
nedy Causeway.  North  Bay  Village,  Flor- 
ida 33141  (Issuer) ,  a  Florida  corporation, 
filed  with  the  Commission  on  October  10, 
1972,  a  notification,  offering  circular  and 
supporting  exhibits  relating  to  a  prop>osed 
offering  of  50,000  shares  of  its  $.01  par 
value  common  stock  at  $1.50  per  share 
for  an  aggregate  of  $75,000  for  the  pur- 
pose of  obtaininc  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933.  as  amended,  pursuant  to 
section  3<h)  thereof  and  Regulation  A 
promulgated  thereunder.  A  commencing 
date  for  the  offering  has  not  been  estab- 
lished. H.  E.  Simpson  Si  Co.,  40  Exchange 
Place.  New  York  City,  New  York,  was 
named  as  underwriter. 

n.  The  Commission  has  reasonable 
cause  to  believe,  on  the  basis  of  infor- 
mation reported  to  it  by  Its  staff  that: 

A.  The  notification  and  offering  circu- 
lar contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  in  that: 

1.  The  notification  and  offering  circu- 
lar fail  to  adequately  disclose  securities 
sold  or  to  be  sold  to  the  imderwriter ; 

2.  The  offering  circular  falls  to  state 
that  the  lump  sum  payment  due  in  con- 


nection with  the  sale  of  its  first  and  only 
franchise  had  been  extended  over  a 
three-year  period;  and 

3.  The  offering  circular  names  H.  E. 
Simpson  &  Co.  as  underwriter  for  the  of- 
fering; no  amendment  having  been  filed 
to  disclose  that  H.  E.  Simps(»i  &  Co. 
withdrew  as  underwriter  on  November 
10, 1972. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  in  that: 

1.  The  notification  does  not  adequately 
disclose  the  Jurisdictions  in  which  the 
securities  are  to  be  offered : 

2.  The  Issuer  failed  to  disclose  in  the 
notification  the  proposed  offerings  of  se- 
curities to  the  underwriter  and  Market- 
ing Systems  of  America.  Inc.; 

3.  The  Issuer  failed  to  Include  financial 
statements  of  the  predecessor  partner- 
ship as  required  by  paragraph  11  of 
Schedule  I; 

4.  The  issuer  failed  to  adequately  and 
accurately  disclose  in  the  offering  cir- 
cular the  percentage  of  the  issuer's 
common  stock  to  be  held  by  its  ofiScers, 
directors  and  promoters  and  the  per- 
centage to  be  held  by  the  public  Investors 
assuming  all  shares  offered  are  sold  as 
required  by  paragraph  9(d)  of  Schedule 
I;  and 

5.  The  issuer  failed  adequately  and  ac- 
ciuately  to  disclose  in  the  offering  cir- 
cular the  present  annual  remuneration 
to  each  of  the  issuer's  three  highest  paid 
officers  and  the  aggregate  annual  remu- 
neration to  all  officers  and  directors  as  a 
group,  as  required  by  paragraph  9(b)  of 
Schedule  I. 

C.  The  issuer  has  failed  to  cooperate 
with  the  Commission  in  that  the  issuer 
and  its  officers  have  failed  or  refused  to 
reply  to  a  comment  letter  and  two  follow- 
up  requests  from  the  Commission's  staff 
with  respect  to  the  amending  of  the  noti- 
fication and  offering  circular. 

D.  The  offering,  if  allowed  to  com- 
mence, would  operate  as  a  fraud  and  de- 
ceit upon  purchasers  In  violation  of  Sec- 
tion 17(a)  of  the  Securities  Act  of  1933, 
as  amended. 

m.  It,  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  Date-A-Supergirl,  Inc.  imder 
Regulation  A  be  temporarily  suspended; 

It  is  ordered.  Pursuant  to  Rule  261  (a) 
of  the  General  Rules  and  Regulations  un- 
der the  Securities  Act  of  1933,  that  the 
exemption  under  Regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
thirty  (30)  days  after  the  entry  of  this 
order;  that  within  twenty  (20)  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  uiwn  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 


be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters  at 
the  hearing;  and  that  notice  of  the  time 
and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  this  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FRDoc.73-21448  Piled  10-9-73:8:45  amj 


(Pile  No.  7-4457] 

DUN  &  BRADSTREET  CO.,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  2.  1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange.  For  Unlisted 
Trading  Privileges  in  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange:  Dun  & 
Bradstreet  Companies,  Inc.,  File  No. 
7-4457. 

U|>on  receipt  of  a  request,  on  or  be- 
fore October  18,  1973,  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be 
set  dowTi  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposed  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  hear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial filed  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

|FRDoc.73-21451  IPUed  10-9-73:8:54  am) 


[Pile  No.  600-1] 

ELDREDGE  &  CO.,  INC. 

Notice  of  Suspension  of  Trading 

September  27,  1973. 
In  the  matter  of  trading  In  securities 
of  Eldredge  &  Co..  Inc. 
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It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Eldredge  &  Co.,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2  p.m., 
e.d.t.,  September  27,  1973,  through  Oc- 
tober 6,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21446  FUed  10-9-73:8:45  am] 


[PUeNo.  84D-S2531 
FABRI-GLAS,   INC. 


Order  Temporarily  Suspending  Exemption 
and  Opportunity  for  Hearing 

September  27, 1973. 
I.  Fabri-Glas,  Inc..  758  West  14th  North 
Salt  Lake  City,  Utah  84116  (Issuer),  a 
Utah  corporation,  located  at  758  West 
14th  North,  Salt  Lake  City,  Utah  84116, 
filed  a  notification  and  offering  circular 
on  Form  1-A  on  July  13.  1972,  covering 
a  proposed  public  offer  and  sale  of  its 
1-cent  par  value  common  stock  at  $2  per 
share  for  an  aggregate  offering  price  of 
$500,000.  The  filing  was  cleared  on  Janu- 
ary 10,  1973,  and  the  offering  commenced 
January  11,  1973.  On  March  21.  1973, 
and  April  2,  1973.  Fabri-Glas.  Inc.,  fUed 
amendments  to  the  notification  and 
offering  circular  which  were  cleared  on 
April  6, 1973. 

The  underwriter  for  the  Fabri-Glas. 
Inc.  offering,  Gregersen  &  Co.,  Inc..  lo- 
cated at  Suite  500  Continental  Bank 
Building.  200  South  Main,  Salt  Lake  City, 
Utah  84101,  is  registered  with  the  Com- 
mission pursuant  to  Section  15(b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended. 

II.  Based  upon  information  reported 
by  the  staff,  the  Commission  has  reason 
to  believe  that: 

A.  The  offering  circular  contains  im- 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  particu- 
larly with  respect  to: 

(1)  The  failure  to  disclose  that  cus- 
tomers' fimds  would  not  be  transmitted 
within  three  business  days  to  the  escrow 
agent  pursuant  to  the  terms  of  the 
offering; 

(2)  The  failure  to  disclose  that  fimds 
other  than  customers'  funds  would  be 
used  to  close  the  escrow  prior  to  the 
required  number  of  shares  being  sold; 
and, 

(3)  The  failure  to  disclose  that  a 
bona-flde  distribution  would  not  be 
made. 


NOTICES 

B.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with,  in  that: 

(1)  The  amendments  to  the  notifica- 
tion and  offering  circular  reflecting  ma- 
terial changes  in  the  underwriting  agree- 
ment, the  amount  of  funds  required  to  be 
expended  by  the  company  and  the  num- 
ber of  options  to  be  issued  were  not  on 
file  the  required  waiting  period  prior  to 
the  offering  and  sale  of  the  securities  to 
numerous  persons. 

C.  The  offering  was  made  in  violaUon 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  the  ac- 
tivities described  above. 

III.  It,  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex- 
emption of  Fabri-Glas.  Inc.  under  Regu- 
lation A  to  be  temporarily  suspended; 

It  is  ordered,  Pursuaait  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933.  that  the 
exemption  under  Regulation  A  be,  and 
hereby  is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commissions  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
thirty  days  of  the  entry  hereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  the  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may.  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion   for    the    purpose    of    determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  of  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  Is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on   the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
imless  it  is  modified  or  vacated  by  the 
Commission, 
By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21442  FUed  10-9-73:8:46  am] 
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Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  3, 1973,  through  October  12, 1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21452  PUed  10-9-73:8:45  wn] 

(Pile  No.  500-1] 

GREATER  CONTINENTAL  CORP. 

Notice  of  Suspension  of  Trading 

September  27,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Greater  Continental  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  m  the  pub- 
lic interest  and  for  the  protection  of 

Investors;  ,c,„v 

Therefore,  pursuant  to  section  15(C) 
(5)  of  the  Securities  Exchange  Act  of 
1934  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
2  pjn.  (e.£t.)  September  27,  1973, 
through  October  6, 1973. 


By  the  Commission 
[sEALl        George  A 

|FR  Doc.73-21447  Piled  10-9-73:8:45  am] 


[sEALl        George  A.  Fitzsimmons, 

Secretary. 


[PUe  No.  500-1] 

FIRST  LEISURE  CORP. 

Notice  of  Suspension  of  Trading 

October  3,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  First  Leisure  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 


[FUe  No.  500-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

September  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors: 

Therefore,  pursuant  to  section  15(ci 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
September  27,  1973.  through  October  6, 
1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-21445  Piled  10-9-73:8:45  am] 


[Pile  No.  7-4503] 

KANSAS  GAS  AND  ELECTRIC  CO. 
(KANSAS) 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  2,  1973. 
In  the  matter  of  application  of  the 
Boston  Stock  Exchange.   For  unlisted 
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NOTICES 


trading  privileges  in  a  certain  secuiity. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)(B>  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Kansas  Gas  and  Electric  Company 
(Kansas),  File  No.  7-4502. 

Upon  receipt  of  a  request,  on  or  be- 
fore October  18.  1973,  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearlnc  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Conrunisslon,  Waihington.  D.C. 
20649.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  ofiBcial  files  of  the  Com- 
mission pertaining  thereto. 

Por  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SE.4L]       Oeorce  a.  Fitzsimmons. 

Secretary. 

[PR  Doc  73-21453  Filed  10-9-73:8:45  am] 


170-5338) 

OHIO  POWER  COMPANY  AND  AMERICAN 
ELECTRIC   POWER   COMPANY,   INC. 

Notice  of  Post- Effective  Amendment  Re- 
garding issue  and  Sale  by  Subsidiary 
Company  of  Common  Stock  and  Acqui- 
sition Thereof  by  Holding  Company 

Notice  Is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (AEP),  a 
registered  holding  company,  and  its  elec- 
tric utility  subsidiary  company,  Ohio 
Power  Company  (Ohio).  2  Broadway, 
New  York,  New  York  10004.  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application-declara- 
tion in  this  proceeding  pursuant  to  sec- 
tions 6(a).  7,  9(a»,  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act).  All  Interested  persons  are  re- 
ferred to  the  amended  application-dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated 
June  29, 1973  (Holding  Company  Act  Re- 
lease No.  18013) .  the  Commission,  among 
other  things,  authorized  AEP  to  make 
capital  contributions  from  time  to  time 
prior  to  December  31,  1974,  to  Ohio  In 
the  aggregate  amount  of  $85,000,000.  It 
is  now  proposed  that  American  make 
.  investments  in  the  equity  of  Ohio  in  the 
form  of  the  puichase  from  time  to  time 
prior  to  December  31.  1974,  of  a  total 
of  2.300.000  shares  of  the  common  stock, 
no  par  value,  of  Ohio  for  a  considera- 


tion of  $15  a  share,  or  a  total  considera- 
tion of  $34,500,000.  The  purchase  of  such 
conrunon  stock  would  be  In  lieu  of  the 
making  of  $34,500,000  In  cash  capital  con- 
tributions to  Ohio. 

AEP  recently  acquired  3,000,000  shares 
of  Ohio's  common  stock  for  a  total  con- 
sideration of  $45,000,000  as  authorized 
by  the  Commission  In  another  proceed- 
ing (Holding  Company  Act  Release  No. 
18032  (July  13,  1973)).  It  Is  stated  that 
the  remaining  balance  of  the  $85,000,000 
of  the  equity  hivedtuient  in  Ohio  previ- 
ously authorized  by  the  Commission  in 
this  matter,  or  $5,500,000,  will  be  made 
in  the  form  of  cash  capital  contributions. 

The  filing  states  that  the  proposed 
Issuance  and  sale  of  conmion  stock  by 
Ohio  are  subject  to  the  Jiulsdiction  of 
the  Public  Utilities  Commission  of  Ohio 
and  that  no  other  state  commisson  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 25.  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
Including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilatlon,  pursuant  to 
delegated  authority. 

fSEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21438  FUed  10-9-73:8:45  am) 


fFile  No  2-40886,  22-6750;  2-30132.  22-51981 
PEPSICO,  INC. 

Notice  of  Application  and  Opportunity  for 
Hearing 

October  2, 1973. 

Notice  is  hereby  given  that  PepsiCo, 

Inc.  (PepsiCo)  has  filed  an  application 


under  clause  (11)  of  section  310<b)  (1)  of 
the  Trust  Indenture  Act  of  1939  (the 
Act)  for  a  finding  that  the  trusteeship 
of  the  First  National  City  Bank  (Bank) 
under  two  Indentures  of  PepsiCo  Is  not  so 
likely  to  Involve  a  material  conflict  of  In- 
terest as  to  make  It  necessary  in  the  pub- 
lic Interest  or  for  the  protection  of  Inves- 
tors to  disqualify  the  Bank  from  acting 
as  trustee  under  either  of  such 
indentures. 

Section  310(b)  of  the  Act  provides  In 
part  that  if  a  Trustee  under  an  Indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest  (as  defined 
in  the  Section),  it  shall  within  ninety 
days  after  ascertaining  that  It  has  such 
conflicting  Interest,  either  eliminate 
such  conflicting  Interest  or  resign.  Sub- 
section (1)  of  this  section  provides,  in 
effect,  with  certain  exceptions,  that  a 
trustee  under  an  Indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another  in- 
denture under  which  any  other  securities, 
or  certificates  of  interest  or  participation 
in  any  other  securities,  of  the  same  Issuer 
are  outstanding.  However,  under  clause 
(II )  of  section  ( 1 ) ,  there  may  be  excluded 
from  the  operation  of  this  provision 
another  Indenture  or  indentures  under 
which  other  securities  of  the  Issuer  are 
outstanding.  If  the  Issuer  shall  have  sus- 
tained the  burden  of  proving,  on  applica- 
tion to  the  Commission  and  after  oppor- 
tunity for  hearing  thereon,  that  trustee- 
ship under  both  Indentures  Is  not  so 
likely  to  Involve  a  material  conflict  of 
Interest  as  to  make  It  necessary  in  the 
public  Interest  or  for  the  protection  of 
Investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  one  of  such 
Indentures. 

The  Corporation  alleges  that: 

(1)  On  December  22,  1972.  Wilson 
Sporting  Goods  Co.  (Wilson) ,  a  Delaware 
corporation,  was  merged  into  PepsiCo,  a 
Delaware  corporation,  the  applicant 
herein,  pursuant  to  a  Certlflcate  of 
Ownership  and  Merger  dated  December 
20. 1972. 

(2)  PepsiCo  has  Issued  and  outstand- 
ing $50,000,000  principal  amount  of  434 
percent  Convertible  Subordinated  De- 
bentures due  1996  imder  an  Indenture 
(the  Indenture),  dated  as  of  August  1. 

1971,  between  PepsiCo  and  the  Bank,  as 
Trustee. 

(3)  At  the  time  of  the  merger  Wilson 
had  Issued  and  outstanding  $4,731,000 
principal  amount  of  6 '/a  percent  Subordi- 
nated Debentures  due  1988  under  an  In- 
denture (the  Wilson  Indenture)  dated 
as  of  October  15,  1968.  between  Wilson 
and  the  Bank  as  Trustee. 

(4)  Both  such  Indentm-es  were  quali- 
fied under  the  Act.  Upon  the  effectiveness 
of  the  said  merger,  PepsiCo  assumed  all 
of  WUson's  obligations  under  the  Wilson 
Indenture,  pursuant  to  a  First  Supple- 
mental  Indenture  dated  Etecember   22, 

1972,  between  PepsiCo  and  the  Bank,  as 
Trustee.  Accordingly,  PepsiCo  has  be- 
come the  successor  obligor  under  the 
Wilson  Indenture  and  is  the  obligor  un- 
der the  PepsiCo  Indenture.  The  Bank  is 
the  Trustee  undw  both  such  Indentures. 
As  used  herein,  "Wilson  Indenture" 
ineans  such  Indenture  as  so  supple- 
mented. 
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(5*  The  PepsiCo  Indenture  and  the 
Wilson  Indenture  are  wholly  unsecured 
and  the  PepsiCo  Debentures  and  the 
Wilson  Debentures  are  general  obliga- 
tions of  PepsiCo,  of  equal  rank  and  with- 
out priority  or  preference  of  either  one 
over  the  other.  PepsiCo  is  not  in  default 
under  either  the  Indenture  or  the  Wilson 
Indenture. 

<6)  That  a  default  under  one  Inden- 
ture will  constitute  a  default  under  the 
other  Indentiue. 

(7)  The  differences  between  the 
PepsiCo  and  Wilson  Indentures  are  not 
so  likely  to  Involve  the  Bank,  as  Trustees 
under  such  Indentures,  In  a  material 
conflict  of  Interest  as  to  make  it  neces- 
sary in  the  public  Interest  or  for  the  pro- 
tection of  Investors  to  disqualify  the 
Bank  from  acting  as  Trustee  under  the 
PepsiCo  Indenture  and  under  the  Wilson 
Indenture. 

(8)  PepsiCo  waives  notice  of  hearing, 
and  waives  hearing,  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  such  appUcation 
which  Is  a  public  document  on  flle  In  the 
offices  of  The  Commission  at  500  North 
Capitol  Street.  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 29,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
Issue  an  order  granting  the  application, 
upon  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate in  the  public  Interest  and  the  In- 
terest of  Investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

Por  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  dele- 
gated authority. 

rsEALl        George  A.  Fitzsimmons, 

Secretary. 

(FB  Doc.73-21443  Filed  10-9-73:8:45  am] 

IFlle  No.  7-4456) 

SOUTHERN  NATURAL  RESOURCES,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  2, 1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange.  For  Unlisted 
Trading  Privileges  in  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional seciultles  exchange:  Southern 
Natural  Resources.  Inc.,  Flle  No.  7-4456. 


NOTICES 

Upon  receipt  of  a  request,  on  or  before 
October  18.  1973.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]        George  a.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-21449  Filed  10-9-73:8:45  am] 

[File  No.  7-45031 
SOUTHERN  NATURAL  RESOURCES,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 
October  2,  1973. 
In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
Trading  Privileges  in  a  Certain  Security. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12tf)(l)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  In  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Southern  Natural  Resources,  Inc.,  File 
No.  7-4503. 

Upon  receipt  of  a  request,  on  or  before 
October  18,  1973,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  not  later  than  the  date  si>ecl- 
fled.  If  no  one  requests  a  hearing,  this 
application  will  be  determhied  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.73-21454  Filed  10-9-73:8:45  am] 


27971 

INTERSTATE  COMMERCE 
COMMISSION 

[Application  No.  51  (Amendment  No.  1)  ] 

INDIANA    MOTOR    RATE   AND  TARIFF 
BUREAU,   INC — AGREEMENT 

October  4, 1973. 

The  Commission  Is  In  receipt  of  an 
application  In  the  above-entitled  pro- 
ceeding for  approval  of  an  amendment 
to  the  agreement  therein  approved. 

Filed  September  6,  1973  by: 

Louis  I.  Webster,  Attorney-in-Fact, 
Indiana  Motor  Rate  and  Tariff  Bureau, 
Inc.,  2165  South  High  School  Road. 
Indianapolis,  IN  46241. 

The  amendments  involve:  Substantive 
revisions  of  the  Bylaws  of  Indiana  Motor 
Rate  and  Tariff  Bureau,  Inc..  relating  to. 
among  other  things,  termination  of 
membership,  dues,  organizational  struc- 
ture, meetings,  quorums,  and  voting,  "knd 
of  the  procedmes  governing  Independent 
action  proposals  of  member  carriers. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission  In  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  notify 
the  Commission  in  wTltlng  on  or  before 
October  39,  1973.  As  provided  by  the 
general  rules  of  practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fully  disclose  their  Interest,  and 
the  position  they  Intend  to  take  with  re- 
spect to  the  application.  Otherwise,  the 
Commission,  In  its  discretion,  may  pro- 
ceed to  investigation  and  determine  the 
matters  involved,  without  public  hearing. 

By  the  Commi.ssion. 

Robert  L.  Oswald, 
Secretary. 

jFR  Doc. 73  21498  Filed   10-9-73:8:45  am] 


I  No.  AB-10  (Sub-No.  4)1 

NORFOLK  AND  WESTERN  RAILWAY  COM- 
PANY SEWELLS  POINT  BRANCH,  NOR- 
FOLK,  VIRGINIA 

October  4.  1973. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  4,  1973,  It  has  been  determined 
that  the  proposed  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
In  the  above-entitled  proceeding  of  a  line 
of  railroad  extending  from  railroad  mile- 
post  7.3  in  a  generally  westerly  direction 
to  railroad  mllepost  9.4,  a  distance  of  2.1 
miles,  in  the  City  of  Norfolk.  Va..  if  ap- 
proved by  the  Commission,  would  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quahty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  42  U.S.C.  sections  4331  et 
seq..  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2 >  (C»  of 
the  NEPA. 

It  was  concluded,  among  other  thing.<;. 
that  should  the  proposed  abandonment 
be  permitted.  It  would  enable  the  con- 
summation of  the  compromise  settlement 
in  lieu  of  condemnation  agreement,  dated 
September  5,  1972,  between  the  United 
States  of  America  and  the  Norfolk  and 
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NOTICES 


Western  Railway  Company,  whereby,  the 
approximately  495-acre  tract  of  land 
(owned  by  the  Norfolk  and  Western  Rail- 
way Company)  which  the  line  to  be  aban- 
doned traverses,  will  be  conveyed  to  the 
United  States  Navy  and  thereby  permit 
the  commencement  of  the  planned  ex- 
pansion of  the  Naval  Air  Station  at  Nor- 
folk. Flight  safety  at  the  air  station  will 
be  improved  through  a  planned  runway 
extension  and  availability  of  an  over- 
flight zone,  while  two  coal  trains  to  and 
from  Sewells  Point  would  be  rerouted 
directly  to  Lambert's  Point  and  thereby 
relieve  traCQc  congestion  at  several  rail- 
road grade  crossings.  The  determination 
was  based  upon  the  staff  preparation  and 
consideration  of  an  environmental 
threshold  assessment  survey,  which  Is 
available  for  public  inspection  upon 
request. 

Interested  persons  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  October  35.  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-pr*par«d  environm»ntal  threshold 
assessmeut  scrrey  which  is  avaUable  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  testied  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  42  use.  JJ4331  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  the  City  of  Norfolk,  Va., 
and  certify  to  this  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  OfiBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by  for- 
warding a  copy  to  the  Director,  OfiQce 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register. 

Dated  at  Washington,  D.C.  this  4th 
day  of  October  1973. 

By  the  Commission,  Commissioner 
Tuggle. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  V3-21499  Filed  10-9-73:8:45  am] 


I  Notice  No.  358] 

ASSIGNMENT  OF  HEARINGS 

October  4,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission   An  attempt  will  be 


made  to  publish  notices  of  cancellation 
of  bearings  as  promptly  as  possible,  but 
interest€d  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
October  10,  1973. 

NO.  35717,  Southern  Railway  Company-V- 
Unlon  Pacific  Railroad  Company  and  the 
Denver  and  Rio  Grande  Western  Railroad 
Company,  and -No.  35717  Sub  1,  Louisville 
and  Nashville  Railroad  Company- V-Un  ion 
Paciflc  Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com- 
pany, continued  to  November  20.  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  130175.  E.  E.  &  O.  Inc.,  d.bJL  Shakespeare 
Travel  Centre,  now  being  assigned  bearing 
November  26,  1973  (2  days),  at  Hartford, 
Conn.,  In  a  hearing  room  to  t>e  later 
designated. 

MC  12426  Sub  2.  Groups  Unlimited,  Inc.,  now 
being  assigned  hearing  November  38,  1973 
(3  days),  at  New  York.  N.Y..  la  a  hearing 
room  to  be  later  d*8ignat«d. 

MC  10S045  Sub  40.  R.  L.  JeffrteB  Trucking  Co., 
Inc..  now  assigned  October  15.  1973,  wt 
Chicago,  ni..  is  cancelled  aad  the  applica- 
tion Is  dismissed. 

MC  136524  Sub  11,  G.  F.  Trucktmg  Co.,  now 
being  assigned  bearing  November  26.  1973 
(1  day),  at  Cotuntbus,  Ohio  In  a  bearing 
room  to  be  later  designated. 

MC  14702  Bub  50.  Ohio  Fast  Freight,  Inc., 
DOW  being  assigned  hearing  Novecaber  37, 
1973  (1  day) ,  at  Columbus.  Ohio,  In  a  hear- 
ing rooiH  to  be  later  designated. 

MC-F-11921,  Daxt  Transit  Company — ^Pur- 
chase— Chicago  Freight  Unes,  Inc,  now  be- 
ing assigned  hearing  November  28,  1973  (3 
days) .  at  Columbus.  Ohio,  In  a  hearing 
room  to  be  later  deslj^nated. 

MC  3202  Sub  447,  Roadway  Express,  Inc.,  now 
being  assigned  hearing  December  3,  1973  (1 
week) .  at  Cleveland,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

PP-C-53,  Down-East  Shippers,  Inc,  And 
Trailer  Train,  Inc.— Investigation  of  Op- 
erations, now  being  assigned  November  26, 
1973,  at  Boston.  Mass.,  In  a  hearing  room  to 
be  later  designated. 

MC  128343  Sub  23,  C-Llne,  Inc.,  now  being 
assigned  November  28,  1973,  at  Boston, 
Mass..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-111812  Sub  489,  Midwest  Coast  Trans- 
port, Inc.,  now  being  assigned  hectrlng  No- 
vember 29.  1973  (3  days) ,  at  Boston.  Mass., 
In  a  hearing  room  to  be  later  designated. 

MC-«7200  Sub  39  &  40,  The  Furniture  Trans- 
port Co..  Inc.,  now  being  assigned  hearing 
December  3.  1973  (1  week),  at  Boston, 
Mass  .  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-C-8132.  Leonard  Bros.  Trucking  Co., 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates, now  being  assigned  hearing  De- 
cember 3,  1973  (2  days) ,  at  Miami,  Fla.,  In 
a  hearing  room  to  be  later  designated. 

MC-C-8040.  AG  Carriers,  Inc. — Investigation 
of  Operations  and  Practices,  now  being  as- 
signed hearing  Dec^piiber  6,  1973  <1  day), 
at  Miami.  Fla..  In  a  hearing  room  to  be  later 
designated. 

FF-C-50,  Sunshine  State  Shippers  and  Re- 
ceivers A.s.soclatlon,  Inc.,  Harry  De  Mont- 
mollln.  and  Florida  All  State  Consolldators, 
Inc  ,  Jacksonville,  Florida — Investigation  of 
Operations — now  being  assigned  hearing 
December  7.  1973  (1  day),  at  Jackson\-llle, 
Fla  .  In  Room  765.  400  West  Bay  St. 
MC-P-n786.  Continental  Van  Lines,  Inc. — 
Purchase — Delcher  Brothers  Storage  Com- 
pany, now  being  assigned  hearing  Decem- 


ber 10,  1973  (1  week),  in  Room  7(35.  400 
West  Bay  Street,  Jacksonville,  Fla. 
MC-C-8101,  Belknap  Van  &  Storage  of  San 
Antonio,  Inc.,  Belknap  Warehouse  Corp., 
Bumham  Van  Service,  Inc.,  and  U.S.  Van 
Lines,  Inc. — Investigation  of  Operations — 
now  assigned  October  23,  1973,  at  Dallas. 
Tex.,  Is  cancelled. 

[sEALl  Robert  L.   Oswald, 

Secretary. 

|FR  Doc.73-21503  Filed  10-9-73:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

October  4,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  October  25,  1973. 

FSA  No.  42755 — Woodpulp  from  Fort 
Frances,  Ontario,  Canada.  Filed  by  Western 
TYunk  Line  Committee,  Agent  (No.  A-2e01), 
for  Interested  raU  carriers.  Rates  on  wood- 
pulp,  not  powdered,  NOEBN,  In  box  cars  only, 
as  described  In  the  application,  from  Port 
Frances,  Ontario,  Canada,  to  points  In  west- 
em  trunk-line  territory,  Illinois,  Indiana,  and 
Kentucky. 

Grounds  for  relief — Market  competition, 
•hort-Une  distance  formula  and  grouping. 

Tariff — Supplement  201  to  Western  Trunk 
Line  Committee,  Agent,  tariff  W-200O-J, 
I.C.C.  No.  A-4669.  Rates  are  published  to  be- 
come effective  on  November  10,  1973. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-21501  Piled  10-9-73:8:46  am] 


INotloeNo.  369] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resultlnig  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings. 

Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  s 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
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by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74482.  By  order  of  Sep- 
tember 20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Southern  Cali- 
fornia Motor  Delivery,  Inc.,  Montebello, 
Calif.,  of  a  portion  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-23939 
'Suh-No.  1),  issued  June  9,  1972.  to 
Asbury  Transportation  Co.,  A  Corpo- 
ration, Los  Angeles,  Calif.,  authorizing 
the  transportation  of  general  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  between  points  in 
the  Los  Angeles,  Calif.,  and  Los  Angeles 
Harbor  Commercial  Zone,  as  defined  by 
the  Commission.  Donald  Murchison, 
Suite  400,  9454  Wilshire  Blvd.,  Beverly 
HUls,  CaUf.  90212.  Attorney  for 
applicants. 

[SEALl  Robert  L.   Oswald, 

Secretary. 

(FR  Doc.73-21504  Filed   10-9-73:8:45  am] 


[Notice  No.  135) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  3, 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  Section 
210aia)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi- 
nal and  six   (6)    copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  102616  (Sub-No.  880  TA) ,  filed 
September  26,  1973.  Applicant:  COAST- 
AL TANK  LINES,  INC..  215  East  Water- 
loo Road,  P.O.  Box  7211  (box  zip  44319) , 
Akron.  Ohio  44306.  Applicant's  repre- 
sentative: James  Annand  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dis- 
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tillate  fuel  oils,  in  bulk,  in  tank  vehicles, 
from  Vienna,  Md.,  to  Tasley,  Va.,  for  180 
days.  SUPPORTING  SHIPPER:  Delmar- 
va  Power  fc  Ught  Co.  (D.P.  k  L.  Co.). 
Salisbury.  Md.  21801.  SEND  PROTESTS 
TO:  Franklin  D.  Ball,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Of- 
fice Bldg.,  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

No.  MC  111729  (Sub-No.  401  TA>,  fUed 
September  26,  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success  (NHP-PO)  N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Biological 
laboratory  samples,  blood  specimens, 
serum  specimens,  and  other  clinical 
laboratory  specimens,  business  papers, 
records,  audit,  and  accounting  media,  be- 
tween Grand  Rapids,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  and  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  Continental 
Bio-Clinical  Laboratory,  2823  Clydon 
SW..  Grand  Rapids,  Mich.  49509.  SEND 
PROTESTS  TO:  Anthony  D.  Giaimo, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

No.  MC  116519  fSub-No.  20  TA),  filed 
September  25,  1973.  Applicant:  FRED- 
ERICK TRANSPORT  LIMITED,  R.R.  6. 
Chatham,  Ontario.  Canada.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Bldg.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery  and  agricultural  imple- 
ments, and  parts  and  attachments 
thereto  when  transported  in  mixed  ship- 
ments with  agricultural  machinery  and 
agricultural  implements,  from  South 
Bend  and  LaPorte,  Ind..  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  in  New  York  and  Michigan, 
for  90  days.  SUPPORTING  SHIPPER: 
White-Cockshutt  Farm  Equipment, 
Traffic  Manager,  Douglas  W.  Haney. 
Brantford,  Ontario,  Canada.  SEND 
PROTESTS  TO:  Melvin  F.  Kirsch.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1110 
Broderick  Tower.  10  Witherell  Street, 
Detroit,  Mich.  48226. 

No.  MC  118431  (Sub-No.  14  TA),  filed 
September  25,  1973.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  8716  L 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  David  R.  Parker,  605  So. 
14  Street,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsites  and 
facilities  utilized  by  Kitchens  of  Sara  Lee 
located  at  or  near  Deerfield  and  Chicago, 
HI.,  to  points  in  Oklahoma  and  Texas, 
for  180  days.  SUPPORTING  SHIPPER: 
Kitchens  of  Sara  Lee,  Charles  G.  Sladek, 
Traffic   Services  Supervisor,   500   Wau- 
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kegan  Road.  Deerfield,  Dl.  60015.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Bldg.,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.    MC    119493    (Sub-No.    105    TA>, 
fUed  September    24.     1973.     Applicant: 
MONKEM  COMPANY,  INC.,  P.O.  Box 
1196,  West  20th  St.  Road.  Joplln,  Mo. 
64801.  Applicant's  representative:  Ray  F. 
Kempt   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Waste  and  mixed 
corrugated  paper,  waste  rags,  sawdust, 
and  wood  chips,  from  points  in  Nebraska. 
Iowa,  and  Illinois,  to  the  plantsite  of 
Tamko  Products,  Co.,  Joplin,  Mo.,  for 
180     days.     SUPPORTING     SHIPPER: 
Tamko  Asphalt  Products.  Inc..  P.O.  Box 
1404,    Joplin,    Mo.    64801.    SEND   PRO- 
TESTS   TO:    John   V.    Barry.    District 
Supervisor.  Interstate  Commerce  Com- 
mission, Biu-eau  of  Operation,  600  Fed- 
eral   Office    Bldg..    911    Walnut   Street, 
Kansas  City.  Mo.  64106. 

No.  MC  125023  fSub-No.  18  TA).  filed 
September  25, 1973.  Applicant:  SIGMA-4 
EXPRESS.  INC.,  3825  Beech  Avenue, 
Erie,  Pa.  16508.  Applicant's  representa- 
tive: Richard  G.  McCurdy  (same  address 
as  above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverage  in  containers,  from  Milwaukee, 
Wis.,  to  VandergrLft,  Pa.,  for  180  days. 
SUPPORTING  SHIPPER:  Spaniel  Beer 
Distributing  Company.  77  Washington 
Avenue.  Vandergrlft.  Pa.  15690.  SEND 
PROTESTS  TO:  District  Supervisor 
John  J.  England,  Interstate  Commerce 
Commission.  Biueau  of  Operations.  2111 
Federal  Bldg.,  1000  Liberty  Avenue. 
Pittsburgh,  Pa.  15222. 

No.  MC  125433  (Sub-No.  47  TA>.  filed 
September  26.  1973.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1891  West 
2100  South,  Salt  Lake  City,  Utah  84119. 
Applicant's  representative:  David  J.  Lis- 
ter (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  car  bodies,  scrap 
auto  engine  blocks,  and  transmission,  (1 1 
from  points  in  Arizona,  Colorado,  Idaho, 
Montana,  New  Mexico,  and  Nevada,  to 
Salt  Lake  City,  Utah,  and  (2)  from  points 
in  Arizona.  Colorado.  Idaho.  Montana, 
New  Mexico,  and  Nevada,  to  Seattle. 
Wash,  for  180  days.  SUPPORTING 
SHIPPER:  Auto  Recyclers  Corp..  202 
South  Jasmine  St.,  Denver,  Colo.  80222. 
SEND  PROTESTS  TO:  District  Super- 
visor Lyle  D.  Heifer,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5239  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  133119  (Sub-No.  28  TA).  filed 
September  26,  1973.  AwJUcant:  HEYL 
TRUCK  LINES,  INC.,  235  Mill  Street, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson,  521 
So.  14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Po- 
tatoes, frozen  and  potato  prodncts,  from 
Grand  Forks,  N.  Dak.,  to  points  in  Arkan- 
sas, Oklahoma,  and  Texas,  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  Don  Mor- 
ris, Traffic  Manager,  Western  Potato 
Service.  Inc.,  P.O.  Box  1391,  Grand 
Porks.  N.  Dak.  58201.  SEND  PROTESTS 
TO:  Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Suite  620.  Union 
Pacific  Plaza  Bldg.,  110  North  14th 
Street.  Omaha,  Nebr.  68102. 

No.  MC  136627  (Sub-No.  1  TA).  filed 
September  26,  1973.  Applicant:  HENRY 
B.  DENNEY.  doing  business  as  STEAM- 
RACK  SERVICE,  1000  Cunningham 
Drive.  P.O.  Box  2305,  Sioux  City, 
Iowa  51107.  Applicant's  representative: 
George  L.  Hirschbach,  309  Badgerow 
Bldg.,  Sioux  City,  Iowa  51101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  "Descriptions  in  Motor  Car- 
rier Certificates,"  61  M.C.C.  209,  between 
Sioiix  City  Iowa,  suid  Elk  Point,  S.  Dak.. 
for  180  days.  RESTRICTION:  The  oper- 
ation authorized  herein  is  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  raiL 
SUPPORTING  SHIPPER:  Victor  G. 
Etem,  Vice  President.  Elk  Point  Opera- 
tions, CMI/Load  King  Division,  Elk 
Point,  S.  Dak.  57025.  SEND  PROTESTS 
TO:  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Suite  620,  Union 
Pacific  Plaza  Bldg..  110  North  14tli 
Street,  Omaha.  Nebr.  68102. 

No.  MC  136786  (Sub-No.  32  TA).  filed 
September  25.  1973.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  3033  Excel- 
sior Boulevard.   Rm.   205,   Minneapolis, 
Minn.  55416.  Applicant's  representative: 
K.  O.  Petrick  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Frozen    potatoes 
and  potato  products,  from  the  plantslte 
and  storage  facilities  utilized  by  J.  S. 
Industries.    Inc..    at    Presque    Isle    and 
Caribou.  Maine,  to  points  In  Texas,  Lou- 
isiana, Arkansas,  Mississippi,  Alabama, 
Florida,  Georgia,  North  Carolina.  South 
Carolina.  Tennessee.  Kentucky,  Virginia, 
West  Virginia.   Ohio.   Indiana.   Illinois, 
Michigan,    Missouri,    Iowa,    Wisconsin, 
and  Minnesota,  for  150  days.  SUPPORT- 
ING   SHIPPER:    Potato    Service    Inc., 
P.O.  Box  809.  Presque  Isle.  Maine  04769. 
SEND  PROTESTS  TO:  A.  N.  Spath,  Dis- 
trict Supervisor,   Interstate   Commerce 
Commission,  Bureau  of  Operations.  448 
Federal  Building  b  U.S.  Court  House.  110 
8.  4th  Street,  Minneapolis,  Minn.  5640L 
No.  MC  136898  (Sub-No.  1  TA),  filed 
September  26,  1973.  Applicant:  BAKER 


TRANSPORT,  INC.,  P.O.  Box  870,  Hart- 
selle,  Ala.  35640.  Applicant's  represent- 
ative: Robert  E.  Tate,  P.O.  Box  517,  Ever- 
green, Ala.  36401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Wire,  cable,  rod,  conduit,  reels, 
aluminum  and  aluminum  products,  cop- 
per and  copper  products,  and  plastic 
compounds  (except  in  bulk),  from 
Hawesville.  Ky.  and  Carrollton,  Ga..  to 
points  In  tJie  United  States  in  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska, Oklahoma,  Kansas,  and  Texas 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  wire,  cable,  rod,  con- 
duit, reels,  aluminum  and  aluminum 
products,  copper  and  copper  products, 
and  plastic  compound  (except  In  bulk), 
from  points  In  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota.  Ne- 
braska, Oklahoma.  Kansas,  and  Texas, 
to  Hawesville,  Ky.,  and  Carrollton,  Ga., 
for  180  days.  SUPPORTING  SHIPPER: 
Southwire  Comprany,  Fertilla  Street, 
Carrollton,  Ga.  30117.  SEND  PROTESTS 
TO:  CUfford  W.  White.  District  Supervi- 
sor, Interstate  (;^>mmerce  Commission. 
Bureau  of  Operations.  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  139118  TA.  filed  September  26, 
1973.  Applicant:  GENERAL  MOVERS 
CORPORATION,  Lakewood  Industrial 
Park,  Building  16,  P.O.  Box  3383.  Ta- 
coma.  Wash.  98499.  Applicant's  repre- 
sentative: George  R.  La  Bissoniere.  130 
Andover  Park  East.  Suite  101,  Seattle, 
Wash.  98188.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Used  house?iold  goods,  between 
points  In  King.  Pierce.  Snohomish,  Kit- 
sap, Skagit,  Island,  Thurston,  and  Ya- 
kima Counties,  Wash.,  for  180  days.  Re- 
striction: Used  household  goods  as  de- 
fined by  the  Commission  Is  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  beyond 
said  points  In  containers  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating  and  decon- 
tainerlzation  of  such  traffic.  Supporting 
shippers:  Davidson  Forwarding  Com- 
pany, 698  Falrmoimt  Ave..  Baltimore, 
Md.  21204:  National  Carloadlng  Corpo- 
ration, 1269  Barclay  Circle  SE.,  Mari- 
etta, Ga.  30062;  Northwest  ConsoUda- 
tors  Inc.,  P.O.  Box  55010,  North  City 
Station,  Seattle,  Wash.  98155;  and  Rich- 
ardson Transfer  &  Storage  Co.,  992  East 
Artesia  Blvd..  Long  Beach,  Calif.  90805. 
Send  protests  to:  L.  D.  Boone.  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 6049  Federal  Office  BuUding,  Seat- 


doing  business  as  KNIGHTW(X)D 
ENTERPRISES.  3903  North  Monroe. 
Hutchinson.  Kans.  67501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles.  In 
flatbed  trailers,  between  points  In  Arkan- 
sas, Colorado,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri.  Nebraska.  New 
Mexico.  Ohio.  Oklahoma.  Pennsylvania, 
Tennessee,  and  Texas,  for  180  days. 
SUPPORTING  SHIPPER:  Azcon  Cor- 
poration, Brown-Strauss  Division,  14th  & 
Osage  Streets,  Kansas  City,  Kans.  66119. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  501 
Petroleum  Building,  Wichita.  Kans. 
67202. 

No.  MC  139120  TA,  filed  September  26, 
1973.  Applicant:  P  &  M  TRANSPORT. 
INC.,  13835  NE  205th,  Woodinville,  Wash. 
98072.  Applicant's  representative :  George 
R.  Kargianls.  2120  Pacific  Building.  Se- 
attle, Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Distillate  heating  oil,  fuel,  and  gaso- 
line, between  points  In  Washington,  Ore- 
gon, and  Idaho,  for  180  days.  SUPPORT- 
ING SHIPPER:  P.  O.  Fletcher.  Inc..  d.b.a. 
Fletcher  Oil,  P.O.  Box  2115,  Tacoma, 
Wash.  98401.  SEND  PROTESTS  TO: 
L.  D.  Boone,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6049  Federal  Office 
Bldg.,  SeatUe,  Wash.  98104. 

By  the  Commission. 

[seal]  Robekt  L.  Oswald, 

Secretary. 

fPR  DOC.78-21B00  Piled  10-»-73;8:45  am] 


tie.  Wash.  98104. 

No.  MC  139119  TA,  filed  September  26, 
1973.  AppUcant:  ROBERT  P.  HINSON, 


[Notice  No.  378] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  4,  1973. 
Application  filed  for  temporary  author- 
ity under  section  210a (b)  In  ccwinectlon 
with  transfer  application  xmder  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-74765.  By  application  filed 
September  28.  1973.  ICL  TRUCK  LINE, 
INC.,2732  Felix  St.,St.  Joseph,  MO  64501, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  INDUSTRIAL  CITY 
LINES,  INC..  814  North  3d  St.,  St.  Joseph, 
MO  64501.  under  section  210a(b).  The 
transfer  to  ICL  TRUCK  LINE.  INC..  of 
the  operating  rights  of  INDUSTRIAL 
CITY  LINES.  INC..  is  presently  pending. 

By  the  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-ai60a  Filed  10-»-73;8:45  •m) 
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DEPARTMENT  OF  TRANSPORTATION     iso  5300 

Federal  Aviation  Administration 

I  AC  00  2Y — Effective  August  15,  1973] 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 


1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  August  15.  1973. 

2.  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  Incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  is 
issued  triannually  listing  all  current  cir- 
culars and  now  includes  Information 
concerning  the  status  of  the  Federal  Avi- 
ation Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

DO  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  HeUcopters. 

140  Schools  and  Other  Certified  Agencies. 

150  Airports. 

170  Air  Navigational  P"acllltles. 

180  Administrative. 

210  Flight  Information. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  series  Is  Issued 
under  the  following  subsubjects: 

Number  and  Subject 

150  1900     Defense  Readiness  Program. 

150  4000     Resource  Management. 

150  5000     Airport  Planning. 

150 '5100     Federal-aid  Airport  Program. 

150'5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150  5190     Airport  Compliance  Program. 

150  5200     Airport  Safety— General. 

150  5210  Airport  Safety  Operations  (Rec- 
ommended Training.  Standards, 
Manning^ . 

150  5220  Airport  Safety  Equipment  and 
Facilities. 

150/5230     Airport  Ground  Safety  System. 

150/5240  ClvU  Airports  Emergency  Pre- 
paredness. 


Design,  Construction,  and  Mainte- 
nance— General. 

Airport  Design. 

Infiuence  of  Aircraft  Performance 
on  Aircraft  Design. 

Runway,  Taxlway,  and  Apron 
Characteristics. 

Airport  Visual  Aids. 

Airport  Lighting  Equipment. 

Airport  Buildings. 

Airport  Construction. 

Airport  Maintenance. 

Heliports. 

Planning  Grant  for  Airports. 


150/5320 
150/5325 

150/5335 

150  5340 
150  5345 
150/5360 
150 '5370 
150  5380 
150  5390 
150/5900 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  etc.,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3,  etc.,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  subject- 
number  breakdowTi.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g.,  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  Is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  ©nly.  After  your  subsciiption  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  sub.scription  expires.  When  no  price 
is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from: 


Department  of  Transportation,  Distribution 
Unit,  TAD  484.3,  Washington,  D.C.  20590. 

Note:  Persons  who  want  to  be  placed 
on  FAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
aeries  Checklists  and  circulars  Issued  in  the 
general  series  wUl  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  Included  on  more  than 
•one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore.  Federal  Building,  Room  1023, 

450   Golden  Gate   Avenue,  San  Francisco, 

CA  94102. 
OPO   Bookstore,  Everett   McKinley  Dlrksen 

Building,  Room  1463,  14th  Floor,  219  South 

Dearborn  Street,  Chicago.  IL  60604. 
GPO    Bookstore,    Federal     Building,    Room 

1015,   300   North   Los   Angeles   Street,   Los 

Angeles,  CA  90012. 
GPO  Bookstore,  Federal  Building,  Room  144, 

601    East    12th    Street,    Kansas    City,    MO 

64106. 
GPO  Bookstore,  Room  G25,  John  P.  Kennedy 

Federal  Building,  Sudbury  Street,  Boston, 

MA  02203. 
GPO  Boolutore,  Room  110,  26  Federal  Plaza, 

New  York.  NY  10007. 
GPO  Bookstore,  Federal  Building.  U.S.  Court- 
house. Room  1421,  1961  Stout  Street,  Den- 
ver, CO  80202. 
GPO  Bookstore,  Room  1C46,  Federal  Building, 

U.S.    Courthouse,    1100    Commerce    Street, 

Dallas,  TX  75202. 
GPO  Bookstore,  Room  100,  Federal  Building. 

275    Peachtree    Street    NE.,    Atlanta,    GA 

30303. 
GPO  Bookstore,  Room  102A,  2121  BuUdlng, 

2121    Eighth  Avenue  North,  Birmingham, 

AL  35203. 
GPO  Bookstore,  Federal  Office  Building.  201 

Cleveland  Avenue  SW.,  Canton,  OH  44702. 
GPO  Bookstore,  Federal  Office  Building,  Room 

171,  1240  East  Ninth  Street,  Cleveland,  OH 

44114. 
GPO  Bookstore,  Main  Lobby,  'J.S.  Post  Office 

and    Courthouse,     Ninth    and     Chestnut 

Streets,  Philadelphia,  PA  19107. 
GPO  Bookstore,  710  North  Capitol  Street  NW., 

Washington,  D.C.  20402. 
GPO  Bookstore  (Department  of  Commerce), 

14th  and  Constitution  Avenue  NW.,  Wash- 
ington, DC.  20230. 
GPO   Bookstore    (USIA),    1776   Pennsylvania 

Avenue  NW.,  Washington,  DC.  20547. 
GPO  Boolcstore  (Department  of  State),  21st 

and    C    Streets    NW.,    Washington,    DC. 

20520. 
GPO  Bookstore  (Pentagon),  Main  Concourse, 

south  end,  Washington,  DC.  20310. 
GPO   Bookstore,    James    Forrestal    Building, 

Room  1-J-OOl,  1000  Independence  Avenue 

SW.,  Washington,  DC.  20407. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments In  the  amounts  indicated  in  the 
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list.  Order  for  mailing  to  foreign  coun- 
tries should  Include  an  additional 
amoimt  of  25  percent  of  the  total  price 
to  cover  postage.  No  c.o.d.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
In  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  The  following  ad- 
visory circulars  are  canceled: 

AC  00-2X  Advisory  Circular  Checklist  4- 
15-73.  Canceled  by  AC  00-2 Y,  Advisory 
Circular  ChecklUt,  8-15-73. 

AC  00-33  Nickel-Cadmium  Battery  Opera- 
tional, Maintenance,  and  Overhaul  Prac- 
tices, 8-26-71.  Canceled  by  AC  0O-33A, 
Nickel-Cadmium  Battery  Operational, 
Maintenance,  and  Overhaul  Practices, 
2-14^73. 

AC  20-3B  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins  for 
Aircraft,  5-12-69.  Canceled  by  AC  20-3C, 
Status  and  AvaUabillty  of  Military  Hand- 
books and  ANC  Bulletins  for  Aircraft, 
6-1-73. 

AC  20-6S  U.S.  Civil  Aircraft  Register,  7-1- 
72.  Canceled  by  AC  20-6T,  U.S.  Civil  Air- 
craft Register,  1-1-73. 

AC  20-7 J  General  Aviation  Inspection  Aids, 
Summary,  August  1972.  Canceled  by  AC 
2a-7K,  General  Aviation  Inspection  Aids, 
August  1973. 

AC  20-49  Analysis  of  Bird  Strike  Reports  on 
Transport  Category  Airplanes,  7-27-66. 
Canceled. 

AC  47-1  Aircraft  Registration  Eligibility. 
Identification  and  Activity  Report  2-25- 
70.  Canceled  by  AC  47-lA,  Aircraft  Reg- 
istration Eligibility,  Identification  and 
Activity  Report,  6-7-73. 

AC  60-2J  Annual  Aviation  Mechanic  Safety 
Awards  Program,  3-20-72.  Canceled  by 
AC  60-2K,  Annual  Aviation  Mechanic 
Safety  Awards  Program.  4  4  73. 

AC  61-llA  Airplane  Flight  Instructor  Writ- 
ten Test  Guide,  9-5-67.  Canceled  by  AC 
61-llB,  Airplane  Flight  Written  Test 
Guide,  9-12-72. 

AC  61-13  Basic  Helicopter  Handbook,  1-20- 
66.  Canceled  by  AC  61-13A,  Basic  Hell- 
copter  Handbook,  4-6-73. 

AC  61-52  1972  Flight  Instructor  of  the  Year 
Award  Program,  8-24-72.  Canceled  by 
AC  61-52A,  Flight  Instructor  of  the  Year 
Awards  Program,  4-4-73. 

AC  70/7460-2C  Proposed  Construction  or 
Alteration  of  Objects  that  may  Affect 
the  Navigable  Airspace.  9-16-71.  Can- 
celed by  AC  70/7460-2D,  Proposed  Con- 
struction or  Alteration  of  Objects  that 
may  Affect  the  Navigable  Airspace,  2-20- 
73. 

AC  90-55  Identification  of  Air  Taxi  Opera- 
tions for  Air  Traffic  Counting,  8-31-71. 
Canceled. 

AC  91-29  Radar  Transponder  Requirements, 
3-30-70.  Canceled. 

AC  120-18  Preservation  of  Maintenance  Re- 
cords, 5-10-65.  Canceled. 

AC  121-3M  Maintenance  Review  Board 
Reports,  9-29-71.  Canceled  by  AC  121-3N, 
Maintenance  Review  Board  Reports,  6-7- 
73. 

AC  140-2G  tist  of  Certificated  Pilot  Flight 
and  Ground  Schools,  9-13-72.  Canceled 
by  AC  140-2H,  List  of  Certificated  Pilot 
Flight  and  Ground  Schools,  7-12-73. 
AC  147-2K  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools,  10-14-72.  Canceled  by  AC  147- 
aL,  Directory  of  FAA  Certificated  Avia- 
tion Maintenance  Technician  Schools,  7- 
ia-73. 


AC  150/5150-2  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes,  6- 
27-68.  Canceled  by  AC  150/5150-aA,  Fed- 
eral Surplus  Personal  Property  for  Pub- 
lic Airport  Purposes,  8-3-73. 

AC  150/5210-6A  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents.  1- 
14-70.  Canceled  by  AC  150/5210-6B,  Air- 
craft Fire  and  Rescue  Facilities  and  Ex- 
tinguishing Agents,  1-26-73. 

AC  150/5340-13A  High  Intensity  Runway 
Lighting  System,  4-14-67.  Canceled  by 
AC  150/534O-13B,  High  Intensity  Run- 
way Lighting  System,  3-24-73. 

AC  150/5345-lC  Approved  Airport  Lighting 
Equipment,  10-26-71.  Canceled  by  AC 
150/5345-lD,  Approved  Airport  Lighting 
Equipment,  4-11-73. 

AC  183.29-lE  Designated  Engineering  Rep- 
resentatives, 1-5-70.  Canceled  by  AC 
183.29-lF,  Designated  Engineering  Rep- 
resentatives, 6-4-73. 

8.  Additions.  The  following  advisory 

circulars  are  added  to  the  list: 

AC  00-2Y  Advisory  Circular  Checklist  (8- 
15-73). 

AC  00-7  CH-3  State  and  Regional  Defense 
Airlift  Planning  (11-22-71 ) . 

AC  00-33  Nickel-Cadmium  Battery  Opera- 
tional, Maintenance,  and  Overhaul  Prac- 
tices (2-14-73). 

AC  00-36  Inadvertent  Transmissions  from 
Emergency  Locator  Transmitters  (ELT) 
(3-15-73). 

AC  00-37  The  Ninth  Annual — FAA  Inter- 
national Aviation  Maintenance  Sympo- 
sium (3-27-73). 

AC  20-3C  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  BuUetlns  for 
Aircraft  (6-1-73). 

AC  20-6T  U.S.  Civil  Aircraft  Register  (1- 
1-73). 

AC  20-7K  General  Aviation  Inspection 
Aids,  Summary  (August  1973) 

AC  20-82  Ch-1  Maintenance  Inspection 
Notes  for  Falrchlld  Hlller  F-27/FH-227 
Series  Aircraft  (7-12-73) . 

AC  20-84  Maintenance  Inspection  Notes  for 
Boeing  B-727  Series  Aircraft  (1-22-73). 

AC  20-85  Emergency  Locator  Transmitters 
and  Receivers  (3-16-73) . 

AC  20-86  AvUtlon  Education  through 
Building  an  Airplane  (5-11-73) . 

AC  21-13  Standard  Airworthiness  Certifica- 
tion of  Surplus  Military  Aircraft  and 
Aircraft  Built  from  Spare  and  Surplus 
Parts  (4-5-73). 

AC  36-1     Airplane  Noise  Levels  (5-31-73). 

AC  43-4  Corrosion  Control  for  Aircraft 
(6-15-73). 

AC  47-lA  Aircraft  Registration  EllgibUlty, 
Identification  and  Activity  Report  (6- 
7-73). 

AC  60-2K  Annual  Aviation  Mechanic  Safety 
Awards  Program  (4-4-73) . 

AC  61-1  IB  Airplane  Flight  Instructor 
Written  Test  Guide  (9-12-73) . 

AC  61-13A  Basic  Helicopter  Handbook  (4- 
5-73). 

AC  61-52A  Flight  Instructor  of  the  Year 
Award  Program  (4-4-73) . 

AC  70-2  Airspace  Utilization  Considerations 
in  the  Proposed  Construction,  Altera- 
tion, Activation  and  Deactivation  on 
Airports  (7-23-73). 

AC  70/7460-2D  Proposed  Construction  or 
Alteration  of  Objects  that  may  Affect  the 
Navigable  Airspace   (2-20-73). 

AC  90-62     Flying  DME  ARC'S  (1-23-73). 

AC  90-63  ATC  Procedures  for  Random  Area 
Navigation  Routes  (6-8-73). 

AC  120-28A  Ch-1  Criteria  for  Approval  of 
Category  Illa  Landing  Weather  Minima 
(1-18-73). 

AC  121-1  Cb-28  Standard  Maintenance 
Specifications  Handbook    (4-37-73). 


AC  121-3N  Maintenance  Review  Board  Re- 
ports (6-7-73). 

AC  140-2H  List  of  Certificated  Pilot  Flight 
and  Ground  Schools  (7-12-73). 

AC  147-2L  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician  Schools 
(7-12-73). 

AC  150/5100-6A  Ch-1  Labor  Requirements 
for  Airport  Development  Aid  Program 
(ADAP)    Contracts  (3-16-73). 

AC  150/5150-2A  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes  (8- 
3-73). 

AC  150/6200-21  Announcing  the  Availability 
of  U.S.  Air  Force  Technical  Order  (TO.) 
00-105-9  Aircraft  Emergency  Rescue  In- 
formation (5-23-73). 

AC  150/6210-6B  Aircraft  Plre  and  Rescue 
Facilities  and  Extinguishing  Agents  (1- 
26-73). 

AC  150/5220-10  Ch-1  Guide  Specification 
for  Water /Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (12-4-72). 

AC  150/6320-9  Use  of  a  Friction  Measuring 
Device  in  Engineering  and  Maintenance 
of  Airport  Pavement  Surfaces  (9-19-73). 

AC  150/5320-10  Environmental  Enhance- 
ment at  Airports — Industrial  Waste 
Treatment  (4-16-73). 

AC  150/5335-3  Ch-1  Airport  Design  Stand- 
ards— Airports  Served  by  Air  Carriers — 
Bridges  and  Tunnels  on  Airports  (3-30- 
73). 

AC  160/534O-13B  High  Intensity  Runway 
Lighting  System  (3-24-73). 

AC  150/5340-14B  Ch-1  Economy  Approach 
Lighting  Aids  (6-24-73). 

AC  150/5345-lD  Approved  Airport  Lighting 
Equipment  (4-11-73). 

AC  150/5345-45  Lightweight  Approach  Light 
Structure  (5-10-73). 

AC  150/6370-9  Slip-Form  Paving— Portland 
Cement  Concrete  (6-7-73). 

AC  150/5900-1  The  Planning  Grant  Pro- 
gram for  Airports  (2-16-73) . 

AC  183.29-lF  Designated  Engineering  Rep- 
resentatives (6-4-73). 

ADVISORY  CIRCULAR  CHECKLIST 

Notice 

Superintendent  of  Documents  cotologue  num- 
bers hov«  been  included  to  oid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  when  ordering — along  with  the 
title  ond  FAA  number.  To  avoid  unnecessary  de- 
lays, do  not  order  tingle-sales  material  and 
subscription-sales  material  on  the  same  order 
form,  as  orders  are  separated  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

00-1      The     Advisory-     Circular     S»sU-tii 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00-2Y      .4dvisorv        Circular        Cliocklisl 
(8-15-73)' 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisory  circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  8-15-73. 

00-6     Aviation  Weather  (3-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
persormel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8/2: 
W  37. 
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00-7  Stale  and  Regional  Defense  Airlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  T)y  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  CH  1  State  and  Regional  Defense 
Airlift  Planning  (1-5-65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00-7  CH  2  Slate  and  Regional  Defense 
Airlift  Planning  (2-20-67). 

Revises  Appendix  6,  SCATANA. 

00-7  CH  3  Slate  and  Regional  Defense 
Airlift  Planning  (11-22-71). 

Revises  Appendix  6.  Security  Control 
of  Air  Traffic  and  Air  Navigation  Aids 

(SCATANA). 

00-14  Flights  by  U.S.  Pilots  Into  and 
Within  Canada  (4-16-65). 

Provides       information       concerning  ■ 
flights  into  and  within  Canada. 

00-15  Potential  Hazard  Associated  With 
Passengers  Carrying  "Anti-Mugger" 
Sprav  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 

00-17  Turbulence  in  Gear  Air  (12-16- 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under  which  it  is  most  likely  to  be 
encountered. 
0O-2 1      Shoulder  Humess  ( 1 0-5-66) . 

Provides  Information  concerning  the 
Installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-23C      Near  Midair  ColIi>'ion  Reporting 
(1-20-72). 

Advises  that  the  FAA  policy  on  the  re- 
porting of  near  midair  collisions,  made 
effective  in  1968  (32  F.R.  16539)  and  con- 
tinued in  effect  since  that  time,  will 
terminate  on  December  31,  1971.  and  ad- 
vises how  the  reports  will  be  handled 
after  December  31,  1971. 

00  -2  1      Thunderstorms  (6-12-68) . 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00-25      Forming  and  Operating  a  Flying 
iAuh  (3-24-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club    ($0.35  GPO.)    TD  4.8:F  67. 

00-26      Definitions  of  "U.S.  National  Avi- 
ation Standards"  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 


NOTICES 

of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-28  Communications  Interference 
Cjiused  by  Sticking  Microphone  But- 
tons   (8-6-69). 

Alerts  the  industry  of  communications 
Interference  from  undesired  radiofre- 
quency  transmissions. 

00-29  Airborne  .Automatic  .Altitude  Re- 
porting Systems  (12—9-69). 

Provides  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

00-30  Rules  of  Tliumb  for  .Avoiding  or 
Minimizing  Encounters  with  Qear 
Air  Turbulence  (3-5-70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulence 
(CAT) . 

00-31  U.S.  National  .Aviation  Standard 
for  the  VORTAC  System  (6-1(^-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of.  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VOR--TACAN-DME)  System. 

00-32  Civil  Air  Patrol  and  Slate  and  Re- 
gional  Defense  Airlift  Relationships 

(7-2-70). 

Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  in  time  of  national 
emergency. 

00-33A  Nickel-Cadmium  Battery  Opera- 
tional. Maintenance,  and  Overhaul 
Practices  (2-14-73). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  proper  operational  and  mainte- 
nance practices,  and  has  been  reissued  to 
include  reconditioning  information. 

00-34  .Aircraft  Ground  Handling  and 
Servicing  (4-12-72). 

Contains  information  and  guidance 
for  the  servicing  and  ground  handling  of 
aircraft. 

00-35  Emergency  IxM-ator  Transmitters- 
Operational  and  Maintenance  Prac- 
tices ( 1 0-27-72  ) . 

Provides  guidelines  relative  to  the  li- 
censing, installation,  maintenance,  and 
testing  of  emergency  locator  transmitters 
(ELT). 

00-36  Inadvertent  Transmissions  from 
F.mergencv  Locator  Transmitters 
(EI.T)  (3-15-73). 

Urges  pilots  and  maintenance  person- 
nel to  make  sure  emergency  locator 
transmitters  are  switched  off  when  air- 
craft are  parked. 

00-37  Tlie  Ninth  Anmial — FAA  Inter- 
national .Aviation  Maintenance  Sym- 
posium (3—27—73). 

An  open  invitation  to  all  persons  in- 
terested and  concerned  In  the  mainte- 
nance and  associated  processes  to  origi- 


nate and  continue  the  airworthiness  and 
reliability  of  aircraft  of  all  types  and 
sizes. 

Procedural 

Subject  No.  10 

11-l.A  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (12-21-72). 

Emphsisizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafiQc. 

Aircraft 

Subject  No.  20 

20-3C  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (6-1-73). 

Announces  the  status  sind  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA,  Navy 
and  Air  Force. 

20-5B      Plane  Sense  ( 1970) 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6T  U.S.  Civil  Aircrfat  Register  (1- 
1-73). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($15.75  GPO.)  TD 
4.18/2:973. 

20-7K  General  Aviation  Inspection  Aids, 
Summary  (August  1973). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  inspection,  maintenance, 
and  operation  of  aircraft  in  general. 
($5.80,  $7.25  foreign— Sub.  GPO.)  TD 
4.409:973. 

20-9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1972.  ($1.50 
GPO.)  FAA  5.8/2 :A1  7/2. 

20-10  Approved  Airplane  Flight  Man- 
uals  for  Transport  Category  Air- 
planes  (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-Effect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  siu-face-efifect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20-1 7B  Surplus  Aircraft  of  the  Armed 
Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
which  might  be  required  for  certification 
of  surplus  military  aircraft. 

20-1 8 A  Oualifi*""*'®"  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3-16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  seta 
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forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-20A  Flammability  of  Jet  Fuels 
(4_9-65). 

Gives  information  on  the  possibility  of 
coQabustion  of  fuel  in  aircraft  fuel  tanks. 

20-23D  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(2-12-71). 

Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

20-24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  (4—1—67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20-27B  Certilicalion  and  Operation  of 
Amateur-Built    Aircraft    (4-20-72). 

Provides  Information  and  guidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  PAR  Part  21  and  FAR  Part  91. 

20-28  Nationally  Advertised  Aircraft 
Construction  Kits   (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  Is- 
suance of  an  experimental  certificate  as 
an  amateur-built  turcraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
additives    (1-18-72). 

Provides  Information  on  the  use  of 
antl-lclng  additives  PFA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  Ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 

20-30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18-68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  Ught  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  Installation  of 
supplementary  lights  on  airplanes. 

20-32B  Carbon  Monoxide  (CO)  Con- 
tamination in  .Aircraft — Detection 
and  Prevention  (11-24—72). 

Provides  information  on  the  potential 
dangers  of  carbon  monoxide  contamina- 
tion from  faulty  engine  exhaust  systems 
or  cabin  heaters  of  the  exhaust  gas  heat 
exchanger  type. 

20-33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a, 
4b,  5,  6,  7,  8,  9,  10,  13,  and  14 
(2-8-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  In 
conjimction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34A  Prevention  of  Relraclable  Ijind- 
ing  Gear  P'ailures  (4—21—69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 


NOTICES 

involving    aircraft    having    retractable 

landing  gear. 

20-35B     Tie-Down  Sense   (4-19-71). 

Provides  Information  of  general  tise 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36B  Index  of  Materials,  Parts,  and 
Appliances  CeHified  Under  the  Tech- 
nical Standard  Order  System- 
July  1. 1972  (10-24-72). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order  sys- 
tem as  of  July  1,  1972.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure   (4-4-69). 

Provides  Information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20-38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trans- 
port Airplanes  (2—8—66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  Interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instniments. 

20-39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15—65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431.  FAR 
25.1309(b).  FAR  27.1309(b),  or  FAR 
29.1309(b).  as  applicable. 

20—40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41      Replacement  TSO  Radio  Equip- 
ment  in   Transport  Aircraft    (8-30— 
65). 
Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard    order    radio    equipment    for 
functionally  similar  radio  equipment. 

20-42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
In  FAR  25' and  FAR  29,  and  provides 
related  general  information. 

20-43B     Aircraft  Fuel  Control  (6-8-71). 

Alerts  the  aviation  community  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 
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20-44      Glass   Fiber   Fabric    for   Aircraft 
Covering  (9-3-65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—45      Safetving  of  Tiirnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  Information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20—46      Suggested  Equipment  for  Gliders 
Operating  Under  IFF  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion imder  instrument  flight  rules 
(IFR),  including  flight  through  clouds. 

20-47      Exterior    Ckjiored    Band    Around 

Exits  on  Transport  Airplanes   (2-8- 

66). 

Sets  forth  an  acceptable  means,  but 

not  the  only  means,  of  complying  with 

the  requirement  for  a  2-inch  colored 

band  outlining  exits  required  to  be  open- 

able    from    the    outside    on    transport 

airplanes. 

20-48  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20-51      Procedures    for    Obtaining    FA.A 
Approval    of    Major    Alterations    to 
Type    Certificated    Products    (4-12- 
67). 
Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certiflcated  products. 

20-52  Maintenance  Inspection  Notes  for 
Douglas  DC-6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  Inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/7  series  aircraft. 

20-53  Protection  of  .Aircraft  Fuel  Sys- 
tem  Against   Lightning    (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  complisince  may  be 
shovm  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20-54  Hazards  of  Radium-.Activaled  Lu- 
minous Compounds  Used  on  .Aircraft 
Instruniento  (10-24-67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  Instruments  con- 
taining luminous  markings  activated 
with  radiimi-226  or  radium-228  (meso- 
thorium) . 

2(>-55  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment   (1—22—68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56  Marking'of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing Individual  flotation  devices  which 
also  serve  as  seat  cushions. 
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20-57A      Automatic      Lmnding      Sj»t 
(ALS)  (1-13-71). 

Seta  forth  an  acceptable  means  ot  com* 
pliance,  but  not  the  only  means,  for  the 
Installation  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  initially  in 
Category  n  operations.  Approval  of  these 
aircraft  for  use  under  such  conditions 
will  permit  the  acnmiulation  of  data  feu: 
systems  which  may  be  approved  for  Cat- 
egory ma  In  the  future. 

20— 58A  Acreptable  Means  of  Testing 
Automatic  Altitndp  Reporting  Equip- 
ment for  Compliance  With  FAR 
91.36(b)    (4-28-09). 

Title  Is  self-explanatory. 

20-59  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  and 
340T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240.  340/440.  240T.  and  340T 
series  aircraft. 

20-59  CH-1      (8-24-72). 

Provides  additional  material  for  Con- 
vair Models  240  and  600/240D;  Models 
340 '440  and  840/340D/440D  series  air- 
craft Maintenance  Inspection  programs. 

20-60  Accessibility  to  Excess  Emergency 
Exita  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

Reviews  the  basic  principles  underly- 
ing nondestnictive  testing.  ($0.45  GPO.) 
TD  4.8:T28 

20-62A  EligibUity.  Quality,  and  Identi- 
firation  of  Approved  Aeronautical 
Replacement  Parts  (6-16-70). 

Provides  informaUoa  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  Airborne  Automatic  Direction 
Finder  Installations  (Low  and  Me- 
dium Frequency)  (7—7—69). 

Sets  forth  <Hie  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  sUrworthlness  rules 
governing  the  fimctioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  Installations  previously 
approved. 

20-64  Maintenance  Inspection  Notes  foe 
Lockheed  L-188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  Inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft 

20-65  U.S.  AirworthincM  Certificates 
and  Anthorisations  for  Operation 
of  Doaaestic  and  Foreign  Aircraft 
(8-11-69). 

Provldes  general  information  and 
guidance   concerning  issuance  of   air- 


worthiness certificates  for  VS.  reg- 
istered aircraft,  and  Issuance  ot  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  alrworttainefls  certifi- 
cates Issued  by  the  coontry  of  registry. 

20—66  Vibration  Evaluation  of  Aircraft 
PropeUer*  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  PARs  concern- 
ing propeller  vlbratlcm. 

20-67A  Airborne  VHF  Communication 
System  Insullations  (10-17-72). 

Sets  forth  one  means,  but  not  the  only 
means  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  functioning  of  airborne  VHP  com- 
munication systems. 

20—68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar    (3-11-70). 

Sets  forth  recommended  radiatiui 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 

20-69  Omspicuity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5—14- 
70). 

Provides  design  guidance  informatloa 
on  methods  of  improving  conspicuit;fr  of 
malfunction  indicaticn  devices. 

20-71  Dual  Lacking  Devices  on  Fasten- 
ers (12-8-70). 

Provides  giiidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  installed  in  roto- 
craft  and  transport  category  aln^anes. 

20-72  Restricted  Category  Helicopter 
Maximum  Weight  Increases  (3—11— 
71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  PAA  approval  of  over- 
maximum  certificated  takeoff  weight 
condition  for  restricted  category  heli- 
copter operations. 

20-73  Aircraft  Ice  Protection  (4-21- 
71). 

Provides  Information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20-74  Aircraft  Position  and  AnticolH- 
sion  Light  Measurements  (7—29—71). 

Contains  useful  information  concern- 
ing measurements  for  Intensity,  covering 
and  coliK*  of  aircraft  position  and  antl- 
collislon  lights. 

20-76      Maintenance  Inspection  Notes  for 

Boeing    8-707/720    Series    Aircarft 

(10-21-71). 

Provides  maintenance  Inspection  notes 

which  can  be  used  for  the  maintenance 

supiMrt  program  for  certain  structural 

parts  of  the  B-707/720  series  aircraft. 

20-77     Use     of     Mannfactnrers*     Ham- 

tenance  Manuals  (3—22—72). 

Informs  owners  and  operat<u:B  about 
the  usefulness  of  manufactnrers'  main- 
tenance manuals  for  senridng.  repalitnc 


and  Tnii.intA<n<ng  aircraft,  engines,  and 
proiieUers. 

20-78  Maintenance  Inspection  Notes  for 
McDonnell  Doaglas  DC— 8  Series  Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  stntctural 
l>arts  of  the  DC-S  series  aircraft. 

20^1  Accidental  or  Unauthorised  Ac- 
tivation of  Emergency  Locator  Trans- 
mitters (ELT)  (10-10-72). 

Alerts  the  general  aviation  commimlty 
to  the  harmfxil  effects  of  accidental  or 

unauthorized   activation   ot   emergency 
locator  transmitters. 

20-82  Maintenance  Inspection  Notes  for 
FaircbUd  HiUer  F-27/FH-227  Scries 
Aircraft  (12-5-72). 

Provides  maintenance  Inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  Palrchlld  Hfller  F-27/rH-227 
series  aircraft. 

20-82     CH  1  (7-12-73). 

Provides  additional  material  for  sub- 
ject advisory  circular. 

20—83  Maintenance  Inspection  Notes  for 
Boeing  B— 737  Scries  Aircraft  (I— 
17-73). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-737  series  aircraft. 

20—84  Mainlcnanre  Inspection  Note«  for 
Boeing  B-727  Series  Aircraft  (1-22- 

73). 
Provides  inspection  notes  which  can 
be  used  for  the  maintenance  support  pro- 
gram for  certain  structural  parts  of  the 
B-727  series  aircraft. 

20-85  Emergency  Locator  Transmitters 
and  Receivers  (3—16—73). 

Provides  Information  concerning  the 
design.  Installation  and  utilization  of 
emergency  locator  transmitters. 

20-86  Aviation  Education  through 
Building  an  Airplane  (5—11—73). 
Provides  Information  In  high  sctHX^ 
about  the  available  assistance,  resources, 
methods,  and  opportunities  for  attain- 
ing basic  educational  goals  by  building 
an  airplane. 

2 1-1 A  Production  Certificates  (7-9- 
71). 

Provides  Information  concerning  Sub- 
part O  of  Federal  Aviation  Regulations 
(FAR)  Part  21,  and  sets  tortb  ac- 
ceptable means  of  compliance  with  Its 
requirements. 

21-2B  Export  Airworthiness  Approval 
Procedures  (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronaotlcal 
products  to  be  exported  from  the  United 
States. 
21-28  CHI     (11-1^70). 
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21-2BCH2     (2-8-71). 

21-3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  gilder  Industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprined  1973. 
($1.75  GPO.)  FAA  5.8/2 :G49/962. 

21-4B  Special  Flight  Permits  for  Op- 
eration of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certificated  takeoff  weight. 

21-5C  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Avail- 
abiUty)  (1-19-73). 

Annoimces  the  availability  to  the  pub- 
lic of  the  new  price  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC), 
dated  January  1971. 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21.  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

21-7A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  information 
relative  to  U.S.  certification  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  that  are  manufactured  in  u, 
foreign  coimtry  with  which  the  United 
S^ates  has  an  agreement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craft in  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
malfunctions,  or  Defects  (12- 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  in  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failures,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  Lo- 
cating Device  (5—20—71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  xmderwater  locating  device  re- 
quirements of  FAR  25.1459  and  PAR 
121.343. 


21-11  Quality  Assurance  Systems  Anal- 
ysis Review  (QASAR)  Program 
Manufacturers/Suppliers  (5-26— 

72). 

Explains  the  objectives  and  concept  of 
the  PAA's  subject  program. 

21-12  Application  for  U.S.  Airworthi- 
ness Certificate,  FAA  Form  8130—6 
(OMB  04-R0058)  (1-17-73). 

Provides  instructions  on  the  prepara- 
tion and  submittal  of  subject  form. 

21-13  Standard  Airworthiness  Ortifica- 
tion  of  Surplus  Military  Aircraft  and 
Aircraft  Built  from  Spare  and  Sur- 
plus Parts  (4-5-73). 

Provides  guidance  and  Instructions  on 
establishing  eligibility  and  submitting 
application  for  civil  airworthiness  cer- 
tification of  surplus  military  aircraft  and 
aircraft  assembled  from  spare  and  sur- 
plus parts,  under  FAR  21.183(d)  when 
an  FAA  Type  Certificate  has  been  issued 
under  FAR  21.21  or  FAR  21.27. 

21.25-1  Use  of  Restricted  CLategorj-  Air- 
planes for  Glider  Towing  (4— 2()-65). 

Announces  that  glider  towing  is  now 
considered  to  be  a  special  punx)se  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21. 303-1 A  Certification  Procedures  for 
Products  and  Parts   (8-10-72). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions. Part  21,  and  to  set  forth  examples, 
as  necessary,  of  acceptable  means  of  com- 
pliance with  its  requirements. 

23.1329-1      Automatic       Pilot       Systems 
.Approval    (Non-Transport)    (12—23— 
65). 
Sets   forth   an   acceptable   means   by 

which  compliance  with   the  automatic 

pilot  installation  requirements  of  FAR 

23.1329  may  be  shown. 

25-2  Extrapolation  of  Takeoff  and 
landing  Distance  Data  Over  a  Range 
of  .Altitude  for  Turbine-Powered 
Transport   Aircraft    (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR^22B. 

25—4  Inertial  Navigation  Systems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft. 

25-5  Installation  Approval  on  Transport 
Cjitegory  Airplanes  of  Cargo  Unit 
Ix>ad  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610. 


25.253—1  High-Speed  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  fiight 
tests. 

25.253-1  CH  1      ( 1-10-66) . 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981— lA  Guidelines  for  Sub-^tantialing 
Ckimplianre  With  the  Fuel  Tank  Tem- 
perature   Requirements    (1—20—71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 

25.1 329-1 A  Automatic  Pilot  System  .Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown. 

25.1457— 1 A  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b).  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29—1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Kolorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR'S. 

29-1  CHI      (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1).  may  be  shown. 

33-1 B  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  rx>ntain- 
ment  Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

33—2.4  Aircraft  Engine  Type  Certifica- 
tion Handbook  (6—5-72). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33-3  Turbine  and  Compressor  Rotors 
Type  Ortification  Substantiation 
Procedures    (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  in  PAR  Part  33. 
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36-1      Airplane  Nowe  Levrla  (5-31-73). 

Provides  noise  level  data  for  turbine 
powered  airplanes. 

37-2  Teal  Procedures  for  Maximum  Al- 
lowable Airspeed  Indicators  (12-9- 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  In  show- 
ing compliance  with  the  standards  In 
PAR  37.145  (TSO-C46a) . 

37—3  Radio  Technical  Commission  for 
Aeronautics  Document  DO-138 
(1-10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  In  connection  with  technical 
standard  order  authorizations. 

39-1 A      Jig     Fixtures;     Replacement     of 

\(  in«  Attach  Angles  and  Doublers  on 

Douglas  Model  DC-3  Series  Aircraft 

Airworthiness       Directive       66—18—2 

(3-5-70). 

Describes  methods  of  determining  that 

Jig  fixtures  used  in  the  replacement  of 

the  subject  attached  angles  and  doublers 

meet  the  requirements  of  Airworthiness 

Directive  66-18-2. 

39-6C  .*^ummarY  of  Airworthiness  Di- 
rectives (8-29-72). 

Annoxmces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1. 1972. 

43-1  Matching  VHF  Navigation  Receiver 
OulpuU  With  Display  Indicators 
(8-2-63). 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHP  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43-2  Minimum  Baromelry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instruments   (9—10—63). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instnunents  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43—1  Corrosion  Control  for  Aircraft  (3- 
13-73). 

Summarizes  current  available  data  re- 
garding identification  and  treatment  of 
corrosive  attack  on  aircraft  structure 
and  engine  materials. 

43.9-1  B  Instruction  for  Completion  of 
F.A.\  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  PAA  Form  337,  Major  Repair  and 
Alteration  (Airframe.  Powerplant.  Pro- 
peller or  Appliance) . 

43.13-1.4  Acceptable  Methods,  Tech. 
niques  and  Practices— Aircraft  In- 
spection and  Repair  (4—17—72). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1973.  ($3.70— GPO.) 
TD  4.28/2: 972. 


43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices  Airemft  Al- 
terations (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  Published 
in  1965.  ($3.50,  $4.50  foreign  Sub.— GPO.) 
TD  4.28:971. 

Subscription  now  includes:  Changes  1 
thru  14  Consolidated  Reprint  In  1973. 

43-202  Maintenance  of  Weather  Radar 
Radomes    (6—11—65). 

Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radar  radomes. 

43-203.A  Altimeter  and  Static  System 
Tests  and  Inspections  (6-6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  Information  on  test 
equipment  used  and  precautions  to  be 
taken. 

45-2  Identification  and  Registration 
Marking  (7-7-72). 

Provides  guidance  and  information 
concerning  the  identification  and  mark- 
ing requirements  of  Federal  Aviation 
Regulations  (FAR)  Parts  21  and  45.  and, 
where  considered  helpful,  to  provide  an 
acceptable  means,  bat  not  the  sole  means, 
of  compliance  with  the  regulations. 

47-1 A      Aircraft  Registration,  Eligibility, 
Identification    and    .Activity     Report 
(6-7-73). 
Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  requirement  for  aimual 
submission  of  current  Information  re- 
lated to  aircraft  registration  eligibility, 
requests  similar  submission  of  Informa- 
tion related  to  identification  and  activity 
of  aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used. 

Airmen 

Subject  No.  60 
60-1      Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  imf amiliar  aircraft  and 
recommends  good  operating  practices. 

60-2K      Annual  .Aviation  Mechanic  Safety 
Awards  Program  (1—1—73). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-4  Pilot's  Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  <rf  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-6  FAA  Approved  Airplane  Flight 
Manual-s,  Placards,  Listings,  Instru- 
ment Markings — S  mall  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  PAR  section  91.31. 


60-7      Statement   of    Additional    Instruc- 
tion for  Reteat  (1-27-72). 

Aimounces  a  new  procedure  for  the 
use  of  a  computer  printed  "Statement  of 
Additional  Instruction"  on  each  Airman 
Written  Test  Report  that  has  an  imsat- 
isfactory  grade  for  any  section.  It  ex- 
plains the  statement  and  strongly  rec- 
ommends its  use. 

60-8      Aids  Authorized  for  use  by  .Airman 
Written  Test  ApplicanU  (12-29-72). 

Describes  the  aids  that  applicants  may 
use  when  taking  airman  written  tests. 

60-9      Induction  Icing — Pilot  Precautions 
and  Procedures  (2-^8-73). 

Provides  the  pUot  with  information  on 
the  causes  and  results  of  induction  icing 
in  reciprocating  aircraft  engines,  smd 
the  precautions  he  should  take  to  reduce 
the  llkellliood  of  Icing,  and  the  means 
available  to  him  in  controlling  icing 
when  It  Is  encountered. 

61-lD     Aircraft   Type    Ratings    (5-15- 

72). 

Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft type  ratings  issued  with  pilot 
certificates. 

6I-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Reprinted  in  1972.  ($1.50  GPO.) 
FAA  5.8/2 :P  64/4/964. 

61-3B  Flight  Test  Guide — Private  Pi- 
lot— Airplane — Single  Engine  (4—2— 
68). 

Assists  the  private  pilot  applicant  In 
preparing  for  his  certification  flight  test. 
Reprinted  in  1969.  ($0.25  GPO.)  TD 
4.408  :P  64/2. 

61— 4C  Multiengine  Airplane  Class  or 
Type  Rating — Flight  Tcot  Guide 
(2-1-71). 

Assists  the  private  pilot  applicant  in 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  in  1972.  ($0.40 
GPO.)  TD4.408:M91. 

61-5A  Helicopter  Pilot  Written  Test 
Guide — Private — Commercial  (8- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
qtilrements  for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61-8C  Instrument  Rating  (Airplane) 
Written  Test  Guide  (5-31-72). 

Reflects  the  current  operating  proce- 
dures and  techniques  in  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1.25  OPO.) 
TD4.8:In  7/4/972. 

61-9A  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplanes  (11-7-72). 

Provides  training  syllabuses  uxd  check- 
out standards  for  pilots  who  seek  to 
qualify  on  additional  types  of  airplanes. 
($0.30  GPO.)  TD  4.8 ;P  74/6. 
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6I-10A     Private  and  Commercial  Pilots 
Refresher  Courses  (9-27-72). 

Provides  Information  to  prospective 
ments  and  describes  the  areas  of  irain- 
Ing  that  should  be  emphasized.  ($0.40 
GPO.)  TD  4.408:  P  64/6. 

61-118     Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-12-72). 

Provides  Information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
($0.80  GPO.)  TD  4.408:  In  7. 

61-12E     Student  Pilot  Guide  (3-10-72). 

Provides  guidance  for  prospective  stu- 
dent pilots  and  for  those  already  engaged 
in  their  primary  fiight  training,  general 
procedures  for  obtaining  student  and 
private  pilot  certificates.  ($0.20  GPO.) 
TD  4.8  :P  64/3/972. 

61-13A     Basic  Helicopter  Handbook  (4- 

5-73). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  hell- 
copter  aerodynamics,  performance,  and 
flight  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  instruc- 
tors as  an  aid  In  training  students.  ($1 
GPO.)  FAA  5.8/2:H  36. 

61-14A     Flight  Instructor  Practical  Test 
Guide    (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  In  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certiflcate.  Re- 
printed In  1973.  ($0.25  GPO.)  TD  4.408: 
In  7/4. 

61-16A  Flight  Instructor's  Handbook 
(10-14-69). 

Gives  guidance  and  Information  to 
pilots  preparing  to  apply  for  flight  In- 
structor certificates,  and  for  use  as  a 
reference  by  flight  instructors.  ($2  GPO.) 
Reprinted  in  1972.  TD  4.408  :In  7/3. 

61-1 7B  Flight  Test  Guide — Instrument 
PUot  Airplane  (1-12-72). 

Provides  assistance  for  the  Instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  flight  test.  Reprinted  in 
1973.  ($0.25  GPO.)  TD  4.408:In  7/2/972. 

61-1 8C  Airline  Transport  Pilot  (Air- 
plane)   Written   Test   Guide    (4-19- 

71). 
Reflects  current  operating  procedures 
and  techniques  in  a  backgroimd  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot  (Airplane) 
Written  Test.  ($0.75  GPO.)  Reprinted  in 
1972.  TD  4.8 :P  64/5/971. 

61-19  Safety  Hazard  Associated  With 
Simidated  Instrument  Flights  (12- 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  Instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 


61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  information  and  direction  In 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalif ylng  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($1.25  GPO.)  FAA 
1.8 :P  64/4. 

61-23A  Pilot's  Handbook  of  Aero- 
nautical Knowledge  (7-10-70). 

Contains  essential,  authoritative  In- 
formation used  In  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  instructors,  and  flying  school 
staffs.  ($4.60  GPO.)   TD  4.408 :P  64/5. 

61-25  Flight  Test  Guide— Helicopter, 
Private  and  Commercial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  flight 
tests;  provides  Information  concerning 
applicable  procedures  and  standards. 
Published  In  1965.  ($0.20  GPO.)  FAA 
1.8  :H  36/2. 

61-27B  Instrument  Flying  Handbook 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifl- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($3.35  GPO.)  TD 
4./8:In  7/2/971. 

61-28A  Commercial  Pilot  Written  Test 
Guide (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO.)  TD 
4.408 :P  64/4. 

61-29A  Instrument  Flight  Instructor 
Written  Test  Guide  (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Flight 
Instructor  Instniment  Written  Test 
($0.75  GPO.)  TD4.8:In7/5. 

61-30A  Flight  Test  Guide — Gyroplane, 
Private  and  Commercial  (3—23—72). 

Assist  the  commercial  and  private  pilot 
applicant  in  preparing  for  his  gyroplane 
test  ($0.30  GPO.)  TD  4.408:G99. 

61-31A  Gyroplane  Pilot  Written  Test 
Guide,  Private  and  Commercial  (6- 
9-72). 

Provides  guidance  and  aisslstance  to 
applicants  who  are  preparing  for  the  Pri- 
vate or  Commercial  Pilot  Gyroplane 
Written  Test.  Covers  the  basic  aero- 
nautical knowledge  that  the  prospective 
gyroplane  pilot  must  know. 

61-32A  Private  Pilot  Written  Test  Guide 
(12-1-71). 

Provides  information,  guidelines,  and 
sample  test  items  to  assist  applicants  for 
the  Private  Pilot  Certiflcate  in  attaining 
necessary  aeronautical  knowledge.  ($1.75 
GPO.)  TD  4.408  :P  64/971. 


61—33  Gyrc^lane  Flight  Instructor  Ex- 
amination Guide  (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61— 34A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (6- 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology';  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.55  GPO.)  TD  4.8:P  64/970. 

61-38  Rotorcraft  Helicopter  Written 
Test  Guide  (8-16-67). 

Gives  gtiidance  to  applicants  prepar- 
ing for  the  sieronautical  knowledge  re- 
quirement for  a  flight  instructor 
certificate  with  a  helicopter  rating. 

6 1-39 A  Flight  Test  Guide,  Private  and 
Commercial  Pilot— Glider  (10-19- 
72). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41A  Glider  Flight  Instructor  Written 
Test  Guide  (1-12-72). 

Provides  information,  guidelines,  and 
ssunple  test  items,  to  assist  applicants 
for  the  Glider  Flight  Instructor  rating 
in  attaining  necessary  aeronautical 
knowledge. 

6 1-42 A  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (1-20- 
72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
In  the  written  tests,  lists  reference  mate- 
rials avallaWe  from  GPO  bookstores,  and 
presents  sample  test  items  with  answers 
and  explanations.  ($0.40  GPO.)  TD 
4.408  :H  36. 

61-43A  Glider  Pilot  Written  Test 
Guide — Private  and  Commercial  (1- 
12-72). 

Provides  Information,  guidelines,  and 
sample  test  Items,  to  assist  applicants  for 
the  Glider  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge. 

61—45  Instrument  Ratine  (Helicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  fiight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Plight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 
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61—17  Use  of  Approach  Slope  Indicators 
for  PUoC  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 

61-49      Airline      Transport      Pilot — Air- 
plane   Practical    Test    Guide     (8-9- 
71). 
Describes  the  practical  test  require- 
ments for  Airline  Transport  Pilot  Cer- 
tificates (Airplane)  and  associated  class 
and  type  ratings.  ($0.35  GPO.)  TD  4.408: 
A17/4. 

61—50  Aerial  Applicator  Aerodynamics 
Review  of  "Region  of  Reversed  Com- 
mand" (2-7-72). 

Provided  for  the  purpose  of  increasing 
pilot  awareness  of  the  aerodynamic 
limitations  pertinent  to  aerial  applicator 
operations. 

61—51  Reporting  Flight  Time  on  Pilot 
Applications,  FAA  Form  8120-3  (6- 
26-72). 

Advises  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form.  (OBM  No.  04-R0064.) 

61-52A  Flight  Instructor  of  the  Year 
Award  Program  (4—4—73). 

Provides  the  details  of  the  Flight 
Instructor  of  the  Year  Award  Program. 

61—53  Crediting  of  Second  in  Cx>mmand 
Pilot  Time  Toward  the  Flight  Experi- 
ence Requirements  for  Airline  Trans- 
port Pilot  Certificate  (8-29-72). 

Clarifies  the  rules  governing  the  credit- 
ing of  second  in  command  pilot  time  to- 
ward the  flight  experience  required  for 
the  issuance  of  an  Airline  Transport 
Pilot  Certificate. 

61.1 17-1 D  Flight  Test  Guide — Com- 
mercial Pilot,  Airplane  (2-14-72). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
Reprinted  in  1973.  ($0.30  GPO.)  TD 
4.8 :P  64  2/72. 

63— IB  Flight  Engineer  Written  Test 
Guide    (10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certification  area.  Contains  informa- 
tion about  certification  requirements  and 
describes  the  type  and  '  cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  In  the 
official  written  tests.  ($0.50  GPO.)  TD 
4.8:En3'971. 

63-2A  Flight  Navigator  Written  Test 
Guide   (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished in  1969.  ($0.40  GPO.)  TD  4.8:F 
64/2. 

6^2C  Airframe  and  Powerplant  Me- 
chanics Certification  Guide  (3—15— 
73). 

Provides  Information  to  prospective 
airframe  and  powerplant  mechanics  and 


other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  ($0.90 
GPO.)  TD  4.8  :A1  7/6/973. 

65— 4B  Aircraft  Dispatcher  Written  Test 
Guide  (7-25-72). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  ($0.95  GPO.)  TD 
4.8:A17/12. 

65—5  Parachute  Rigger  Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO.)  TD 
4.8:P21. 

65—9  Airframe  and  Powerplant  Mechan- 
ks — General  Handbook   (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  Intended 
to  provide  basic  Information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  Reprinted  In  1973. 
($6  GPO.)  TD  4.408 :A1  7/2. 

65— ll.\  .Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics.  ($0.20  GPO.)  TD  4.8: Al: 7/ 
21/9/71. 

65—12  Airframe  and  Powerplant  Me* 
chanicM  Powerplant  Handbook  (9- 
25-70). 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  Reprinted  In  1973. 
($3.75  GPO.)  TD  4.408 :A1  7/3. 

65-13  F.A.4  Inspection  .Authorization  Di- 
rectory   (12-14-70). 

Provides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  shown  above.  ($1.25  GPO.)  TD 
4.2:In  7. 

65—15  Airframe  and  Powerplant  Me- 
chanics .Airframe  Handbook   (9—18— 

72). 

Designed  to  familiarize  student  me- 
chanics with  airframe  construction,  re- 
pair, and  the  operating  theory  of  air- 
frame systems.  Reprinted  in  1973.  ($5.05 
GPO.)  TD  4.408 :A1  7/5. 

65—17  Annual  Renewal  Meeting  of  Hold- 
ers of  the  Inspection  Authorization 
(1-15-73). 

Initiates  an  annual  renewal  meeting 
for  the  holders  of  the  inspection 
authorization. 

65.95-28  Handbook  and  Study  Guide 
for  Aviation  Mechanics  Inspection 
Authorization  (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 


Inspections  and  approving  major  repairs 
or  alterations  of  aircraft.  While  the 
handbook  Is  primarily  Intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspace 

Subject  No.  70 

70—2  Airspace  Utilization  0>nsideration8 
in  the  Proposed  Construction,  .Altera- 
tion, .Activation  and  Deactivation  on 
Airports  (7-23-73). 

Advises  those  persons  proposing  to 
construct,  alter,  activate  or  deactivate 
a  civil  or  joint-use  (civil/military)  air- 
port, for  which  Federal  aid  has  not  been 
requested,  of  the  Federal  Aviation 
Administration. 

70/7460-lB  Obstruction  Marking  and 
Lighting  (10-1-72). 

Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  procedures,  and  equipment 
types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7460— 2D  Proposed  Construction  or 
Alteration  of  Objects  that  may  Affect 
the   Navigable   Airspace    (2-20-73). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration (FAA) . 

70/7460-3  Petitioning  the  Administra- 
tor for  Discretionary  Review;  Section 
77.37,  F.AR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73—1  Establishment  of  Alert  Areas  (3— 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90-1 A  Civil  Use  of  U.S.  Government  Pro- 
duced  Instrument  Approach  Charts 
(1-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90—5  Coordination  of  Air  Traffic  Control 
Procedures  and  Criteria   (6—13—63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-1 2.A  Severe  Weather  Avoidance  (2- 
21-73). 

Warns  all  pilots  concerning  flight  In 
the  vicinity  of  known  or  forecasted 
severe  weather,  severe  turbulence  and 
hall  and  advises  them  that  air  traffic 
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control  facilities,  even  though  equipped 
with  radar,  might  not  always  have  the 
capability  nor  be  In  a  position  to  provide 
assistance  for  circumnavigation  of  areas 
of  severe  weather. 

90-14A  Altitude— Temperature  Effect 
on  Aircraft  Performance  (1-26-68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphaslzes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-19  Use  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of 
PAA  practice  in  the  use  of  radar  in- 
formation to  provide  air  traffic  control 
services. 

90-20  Weather  Radar  Radomes  (11- 
12-64). 

Highlights  some  Important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90-22C  Automatic  Terminal  Informa- 
Uon  Service  (ATIS)  (2-2-71). 

Provides    updated    Information    con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service. 
90-23D     Wake  Turbulence  (12-15-72). 

Alerts  pilots  to  the  hazards  of  aircraft 
trailing  vortex  wake  turbulence  and  rec- 
ommends related  operational  procedures. 

90-31  Retention  of  Flight  Service  Sta- 
tion (FSS)  Civil  Flight  Plan."!  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  prefiight  briefings  logs, 
visual  flight  rule  flight  progress  strips, 
and  related  records  with  FSS's. 

90-32  Radar  Capabilities  and  Limita- 
tions  (8-1S-67). 

Advises  the  aviation  community  of  the 
Inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  faclUtles. 

90-34  Accidents  Resulting  from  Wlieel- 
barrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowlng",  the  cir- 
cumstances under  which  It  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-38A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background.  Intent,  and 
requested  actions  pertaining  to  tlie  use 
of  preferred  IFR  routes. 

90-41C  Revised  Standard  Instrument 
Departure/Arrival  Procedures  (4— 
13-72). 

Describes  the  revised  Standard  Instru- 
ment Departure  (SID)  and  Standard 
Terminal  Arrival  Route  (STAR) 
program  which  basically  eliminates  the 
ability  to  file  STAR'S  in  a  flight  plan 
and  informs  pilots  that  altitudes  and  air- 
speeds will  no  longer  be  embedded  within 
the  body  of  a  STAR. 


90-42A  Traffic  Advisory  Practices  at 
Non tower  Airports  (8-16-72). 

Establishes,  as  good  operating  prac- 
tices, procedures  for  pilots  to  be  ap- 
prised of  or  exchange  traffic  Inf  ormaticHi, 
when  approaching  or  departing  uncon- 
trolled airports. 

90-43C  Operations  Reservations  for 
High-Density  Traffic  Airports  (11- 
14-71). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and/or  from  designated  high-density 
traffic  airports. 

90-45  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space System  (8—18-69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS) . 

90-45  CH  1      (10-20-70). 

Deletes  certain  items  found  to  be  in  ex- 
cess of  minlmimi  requirements  and  clari- 
fles  certain  other  items. 

90—47  Abbreviated  Instrument  Flight 
Rules  Departure  Clearance  (3-18- 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  participation  In  the  Abbreviated 
IFR  Departure  Clearance  Program. 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  himian  causal 
factors,  where  Improvements  In  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  CommunicaUons  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence'   (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  its 
viewing. 
90-54     Cruise  Oearances  (5-25-71). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance. 

90-58  VOR  Cxjurse  Errors  Resulting 
from  50KHz  Channel  Selection  (2- 
16-72). 

Provides  information  concerning  a 
potentially  hazardous  situation  when  a 
VOR  receiver  is  tuned  50KHz  from  the 
ground  station  frequency. 

90—59  Arrival  and  Departure  Handling 
of  High-Performance  Aircraft  (2— 
28-72). 

Describes  ATC  handling  of  high  per- 
formance aircraft  in  terminal  areas. 


90-60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Sky 
Condition   (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 

90—61  Practice  Instrument  Approaches 
(6-12-72). 

Advises    the    aviation    commvmity    of 
measures  to  achieve  more  organized  and 
controlled  operations  where  practice  in- 
strument approaches  are  conducted. 
90-62     Hying  DME  ARCs  (1-23-73). 

Describes  the  procedures  and  tech- 
niques for  intercepting  DME  arcs  from 
rEidials,  maintaining  DME  arcs,  and  in- 
tercepting radials  and  localizers  from 
DME  arcs. 

90-63  ATC  Procedures  for  Random 
Area  Navigation  Routes   (5—8—73). 

Provides  guidelines  and  procedures  for 
obtaining  approval  of  random  IFR  area 
navigation  routes  in  the  U.S.  National 
Airspace  System. 

91-3     AcrobaUc  Flight  (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5B  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)  (1-28-72). 

Provides  information  concerning  the 
submission  of  applications  for  and  the 
IssuEuice  of  waivers  of  Subpart  B,  FAR 
Part  91. 

91-6  Water,  Slush,  and  Snow  on  the 
Runway   (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  Associated  With  In-Flight 
Use  of  "Visible-Fluid"  Type  Ggareite 
Lighters   (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "vlsible-fiuid" 
type  cigarette  lighters. 

91— 8 A  Use  of  Oxygen  by  General  Avia- 
tion Pilots/Passenger    (8-11-70). 

Provides  general  aviation  persormel 
with  information  concerning  the  use  of 
oxygen. 

91-9      Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6-19— 
65). 
Alerts  turbojet  operators  and  fiight 
crews  to  potentisd  hazards  involving  tur- 
bojet operations  at  airports. 

91-lOA  Suggestions  for  Use  of  ILS  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Aii-planes   (10-8-65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  information  on  pilot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 
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91— 11 A  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
armual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  FAR'sJ 

91.11-1  Guide  to  Drug  Hazards  in  .Avia- 
lion  Medicine  (7-19—63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($0.50  GPO.)  FAA7.9:D84. 

91-12B  Required  Inspection  for  .Air- 
craft Operating  Under  FAR  Parts 
121,  123,  127,  or  135  and  Rovertinp: 
to  General  Operation  Under  FAR 
Part  91  (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  FAR  Part  91. 

91-13A  Cold  Weather  Operation  of  Air- 
craft (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91-1  IR  .Altimeter  .letting  Sources  (10- 
1-71). 

Provides  the  aviation  public,  industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  avera,4e  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico.  Canada,  and  Alaska. 
($1.25  GPO.)  TD4.2:T27. 

91-16  Category  II  Operation;* — General 
.Aviation  Airplanes  (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  FAR  Parts  23.  25,  61, 
91.  97.  and  135. 

91  —  17  The  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91-21  Inspection  .Schedule — for  Han- 
dley-Page  Model  HP- 137  (4-24-69). 

Provides  information  for  use  by  per- 
sons plaiming  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22.A  Altitude  Alerting  Devices/Sys- 
tems   (12-23-71). 

Provides  gfuidelines  for  designing,  in- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23  Pilot's  Weight  and  Balance  Hand- 
book (S-6-69). 

Provides  an  etisily  understood  text  on 
aircraft  weight  and  balance  for  pilots 


who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
Reprinted  In  1972  ($1.25  GPO.)  TD 
4.408:  P64/3. 

91—21  .Aircraft  Hydroplaning  or  Aqua- 
planing on  Wet  Runways  (9^—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

9 1-25  A  I.oss  of  Visual  Cues  During  Low 
Visibility  Landings  (6-22-72). 

Provides  information  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91-26  Maintenance  and  Handling  of 
.\ir-Driven  Gyroscopic  Instruments 
(10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  fllters. 

91— 27A  Svstemsworthiness  Analysis  Pro- 
gram— General      Aviation      (12—16— 

70). 

Explains  the  purpose  and  applicability 
of  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Administration. 

91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91-30  Terminal  Control  Areas  (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

9-31  FAR  Requirement  for  the  Filing 
of  Flight  Plans  for  Flights  Between 
Mexico  and  the  United  Stales  (2—1— 
71). 

Informs  pilots  of  the  requirements  of 
section  91.12(c)  of  Part  91  of  the  Federal 
Aviation  Regulations. 

91-32  Safety  in  and  Around  Helicopters 
(3-7-71). 

Provides  suggestions  to  Improve  hell- 
copter  safety  by  means  of  acquainting 
nonflight  crew  personnel  and  passengers 
with  the  precautions  and  procedures 
necessary  to  avoid  undue  hazards. 

91-33  U<ie  of  .Alternate  Grades  of  .Avia- 
tion Gasoline  for  Grade  80/87  (10- 
6-71). 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  Is  not  available, 
and  the  resultant  effects  of  the  use  of  the 
alternate  fuels  which  may  have  higher 
TEL  (tetraethyl  lead)  content. 


91—34  Model  Aircraft  Operating  Stand- 
ards (7-1-72). 

Outlines  safety  standards  for  operators 
of  model  aircraft,  and  encoiu-ages  volun- 
tary  compliance  with  these  standards. 

91-33  Noise,  Hearing  Damage,  and 
Fatigue  in  General  Aviation  Pilots 
(3-28-72). 

Acquaints  pilots  with  the  hazards  of 
regular  exposure  to  cockpit  noise.  Espe- 
cially pertinent  are  piston-engine,  fixed- 
wing,  and  rotary-wing  aircraft. 

91-36  VFR  Flight  Near  Noise-Sensitive 
Areas  (8-7-72). 

Encourages  pilots  making  VFR  flights 
near  noise-sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimimi  per- 
mitted by  regulation  and  on  flight  paths 
which  will  reduce  aircraft  noise  In  such 
areas. 

91-37     Truth  in  Leasing  (11-9-72). 

Provides  information  and  guidance  for 
lessees  and  conditional  buyers  of  U.S. 
registered  large  civil  aircraft. 

91—38  Large  and  Turbine-Powered  Mul- 
tiengine  Airplanes,  Part  91,  Subpart 
D (12-13-72). 

Sets  forth  guidelines  and  procedures 
to  assist  operators  of  large  and  turbine- 
powered  multiengine  airplanes  in  meet- 
ing the  safety  requirements  of  FAR,  Part 
91,  Subpart  D. 

91.29-1  Special  Structural  Inspections 
(l_8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83-1  Canceling  or  Qosing  Flight 
Plans    (3-12-64). 

Outlines  the  need  for  canceling  or 
closmg  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  niglit  Plan  Route  Infor- 
mation (2—16—66). 

Clarifles  the  air  trafilc  control  needs 
for  the  filing  of  route  information  In  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 

93-1  Airway  and  Route  Obstruction 
CJearance  (6—17—65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  In  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  in 
FAR  Part  95. 

99-1  Security  Control  of  Air  Traffic  (1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identlflcatlon  Zone  (ADIZ) . 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  Information  on  submission  of 
applications  and  Issuances  of  waivers  to 
FAR  Part  101. 
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103-2  Information  Guide  for  Air  Car- 
rier Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  Industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

105-2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety;  information  to  as- 
sist parachutists  In  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107—1  Aviation  Security — Airports  (5— 
19-72). 

Furnishes  guidance  to  those  individ- 
uals and  organizations  having  responsi- 
bilities under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
improving  security  for  restricted  or  criti- 
cal facilities  and  areas  the  security  of 
which  is  not  dealt  with  in  Part  107. 

Air  Carrier  and  Commercial  Operators 
and  Helicopters 

Sttbject  No.  120 

120— lA  Reporting  Requirements  of  .Air 
Cjirriers,  Commercial  Operators,  and 
Travel  Clubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430,  Rules  Pertaining  to  Air- 
craft Accidents,  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 

120-2.A  Precautionary  Propeller  Feath- 
ering To  Prevent  Rtmaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  faUure. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

120-7A  Minimum  Altitudes  for  Con- 
ducting Certain  Emergency  Flight 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120-12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24-64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 


120^13  Jet  Transport  Aircraft  Attitude 
Instrument  Systems  (6-26—64). 

Provides  information  about  the  char- 
acteristics of  some  attitude  instnunent 
systems  presently  Installed  In  some  Jet 
transport  aircraft, 

120-16A  Continuous  Airwortliiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120-17  Handbook  for  Maintenance  Con- 
trol  by  Reliability  Methods  (12-31- 
64). 

'  Provides  information  and  guidance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grsmas  which  include  a  standard  for 
determining  the  time  limitations. 

120-17  CHI      (6-24-66). 

120-17  CH2      (5-6-68). 

120-21  Aircraft  Maintenance  Time  Lim- 
itations (6-24—66). 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-24.A  Establishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  Inspec- 
tion Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120-26C  Civil  Aircraft  Operator  Desig- 
nators  (9-28-72). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120-28A  Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima 
(12-14-71). 

States  an  suiceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  ma  minima  and  the  installa- 
tion approval  of  the  associated  airborne 
systems. 
120-28A     CH  1  (1-18-73). 

Revises  the  CAT  nia  Landing  Weather 
Minima  maintenance  requirements  of 
paragraph  8  to  make  them  consistent 
with  the  requirements  for  CAT  Ha. 

120-29      Criteria  for  Approving  Category 
I  and  Category  II   Landing  Minima 
for  FAR  121  Operators  (9-25-70). 
Sets  forth  criteria  used  by  FAA  in  ap- 
proving turbojet  landing  minima  of  less 
than  300-%  or  RVR  4,000  (Category  I) 
and  Category  n  minima  for  all  aircraft. 

120-29  CHI     (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 


criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system). 

120-29  CH  2     (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

121—1  Standard  Maintenance  .Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  3-2-72,  includes 
Changes  1  through  26. 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1     CH  27  (12-5-72). 

Adds  the  Boeing  727  and  the  Douglas 
DC-9  aircraft  to  the  subject  handbook. 

121-1     CH  28  (4-27-72). 

Transmits  revised  operations  specifica- 
tions for  the  HFB  320  Hansa  Jet 
aircraft. 

121-3N  Maintenance  Review  Board  Re- 
ports (6-7-73). 

Revises  the  list  of  Maintenance  Re- 
view Board  Reports  that  are  currently 
in  effect. 

121-6  Portable  Battery -Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  imder  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  Use  of  Scat  Belts  by  Passengers 
and  Flight  Attendants  To  Prevent  In- 
juries (7-14-66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  rimway"  rule  by 
certiiicate  holders  operating  under  FAR 
121. 

121-13  Self-Contained  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  imder  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tia! Navigation  Systems  (DfS)  for  lise  in 
their  operations. 

121-13  CHI      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  list  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB> . 

121-13  CH  2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 
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121—14  Aircraft  Simulator  Evaluation 
and  Approval  (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der section  121.407. 

121—16  Maintenance  Certification  Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121—17  .Aviation  Security:  Certain  Air 
Carriers  and  Commercial  Opera- 
tors— Security  Programs  and  Otiier 
Requirements  (3—14—72). 

Provides  general  information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

12l.l95(d)-l  Alternate  Operational 
Landing  Distances  for  Wet  Runways; 
Turliojet  Powered  Transport  Cate- 
gory .Airplanes  (  1 1—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121. 195 ^d)  may 
be  met. 

123-1      Air  Travel  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  lising  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

133.144-1  Small  Propeller-Driven  Air 
Taxi  .Airplanes  That  Meet  .Section 
133.144   (4-13-72). 

Provides  a  summary  of  and  informa- 
tion on  small  propeller- driven  air  taxi 
airplanes  that  comply  with  section 
135.144  and  may  continue  operations 
under  FAR  Part  135  after  May  31,  1972. 
with  10  or  more  passenger  seats. 

133.13.S-1  .Alternate  Static  Source  for 
.Altimeters  and  .Airspeed  and  Vertical 
Speed   Indicators    (2—16—65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135— 1 A  Air  Taxi  .Aircraft  Weight  and 
Balance  Ciontrol  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  In 
the  air  taxi  fleet  under  FAR  Part  135. 

135—2  .Air  Taxi  Operators  of  Large  .Air- 
craft (10-14-69). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12.500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135—3  .Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  the 


requirements  of  Federal  Aviation  Regu- 
lations. Part  135. 

133.60—1  .Aircraft  Inspection  Programs 
(5-1-70). 

Provides  Information  for  use  by  sAt 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137-1  .Agricultural  .Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulators  in  nature, 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  Part. 

Schools  and  Other  Certificated  Agencies 

Subject  No.  140 

110-lF     Consolidated     Listing    of     F.A.A 
Certificated  Repair  Stations  (10-29- 
71). 
Provides  a  revised  directory  of  all  FAA 

certificated     repair     stations     as     of 

July  1.  1971. 

140-2H  Li-^t  of  Certificated  Pilot  Flight 
and  Ground  Schools  (7—12—73). 

Provides  a  list  of  FAA  certificated  pilot 
flight  and  ground  schools  as  of  June  30, 
1973. 

140-3B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

140—4  I'se  of  .Audio-Visual  Courses  in 
.Approved  Pilot  Ground  Schools  Cer- 
tificated Under  Part   141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  imder 
the  FARs. 

140—5  Radio  Maintenance  Technician 
.S«-hool  Curriculum  (8—11—71). 

Provides  informatirai  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

143— IC  Ground  Instructor  Written  Test 
Guide — Basic — Advanced       (10—10— 

72). 

Assist  applicants  preparing  for  the 
Basic  or  Advanced  Ground  Instructor 
Written  Test  by  outlining  the  required 
knowledge  and  by  providing  sample 
questions  for  practice.  ($1.25  GPO.)  TD 
4.408:  G  91. 

14.3-2B  Ground  Instructor — Instru- 
ment— Viritten  Test  Guide  (6-25- 
70). 

Provides  information  to  applicants  for 
the  instniment  groimd  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.90 
GPO.)  TD4.8:  G  91/971. 


145.101— 1 A  Application  for  Air  Agency 
Certificate — Manufacturer's  Mainte- 
nance FacUily  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147— 2L  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools  (7-12-73). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  June  30,  1973. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation 
(3-22-71). 

Armounces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  III.  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149— 2F  Listing  of  Federal  Aviation  Ad- 
ministration Certified  Parachute 
Lofts  (10-8-71). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Octo- 
ber 1.  1971. 

Airports 

Subject  No.  150 

airport  planning 

150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision,  Airports   Service    (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/5000-2  Index  of  Publications,  .Air- 
port Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Airports  Service. 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 

150/5000-3.A  Address  List  for  Regional 
Airports  Divisions  and  Airport  Dis- 
trict Offices  (7-13-72). 

Transmits  the  second  address  list  for 
all  regional  Airports  Divisions  and  Air- 
port District  OfQces. 

150/5000-3A     CH  1  (12-15-72). 

Transmits  address  corrections  to  the 
subject  advisory  circular. 

150/5040— 1 A  Announcement  of  Re- 
port— .Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  Air  Transportation  Hubs 
Through  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

150/5040-2  Announcement  of  Re- 
port^Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Medium  Air  Transportation  Hubs 
Through  1980  (5-22-69). 

Announces  the  availability  of  the  re- 
port to  the  public.  Federal  Aviation  Ad- 
ministration personnel,  airport  and  local 
government  planning  oCQclals,  the  avia- 
tion industry,  and  the  interested  public 
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with  forecasts  of  aviation  demand  and 
selected  airport  facility  requirements  for 
mediiun  hubs  through  1980. 

150/5040-3  Announcement  of  Re- 
port— A  Suggested  Action  Program 
for  the  Relief  of  Airfield  Congestion 
at  Selected  Airports  (6-19-69). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5040-4  Announcement  of  Supple- 
mentary  Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield 
Congestion  at  Selected  Airports  (3- 
31-70). 

Announces  the  availability  of  the 
report  to  the  public  which  identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
report  is  supplementary  to  the  report 
announced  by  AC  150/5040-3. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinity  of  Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  imder 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants.  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/5050-3A  Planning  the  Slate  Air- 
port   System    (June    1972). 

Provides  general  guidance  in  prepar- 
ing a  State  airport  system  plan.  ($2.50 
GPO.)  TD  4.8 :Ai  9/29. 

150/5060-l.A  .Airport  Capacity  Criteria 
Used  in  Preparing  tlie  National  Air- 
port Plan  (7-«- 68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
£ind  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/5060-3A  Airport  Capacity  Criteria 
Used  in  Long-Kange  Planning  (12- 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  Is 
used  in  long-range  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-1  Rapid  Transit  Service  for 
Metropolitan  Airports  (8—26—65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 


150/5070-2  Planning  the  MetropoliUn 
Airport  (9-17-65).  (Consolidated 
reprint  6-30-66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

150/5070-3  Planning  the  Airport  Indus- 
trial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 
150/5070-4  Planning  for  Rapid  Urban- 
ization Around  Major  Metropolitan 
Airports  (3—31—66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
plaiming  programs. 

150/5070-5  Planning  ll«c  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.25  GPO.) 
TD  4.1QaiM56/2. 

150/5070-*^  Airport  Master  Plans  (2- 
5-71). 
Provides  guidance  for  the  preparation 
of  individual  airport  master  plans  as 
provided  for  imder  the  Airport  Airway 
Development  Act  of  1970.  ^$2.00  GPO.) 
TD  4.108 :P69. 

1.50/5090-2  Nation.il  .Airport  Classifi- 
cation System  (.Airport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airpoi-ts  and  for  use  as 
a  plarming  tool  in  long-range  airport 
system  planning. 

FEDERAL-AID  AIRPORT  PROGRAMS 

150/ 5100-3 A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 
150/ 5 100-3  A  CHI      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/5100-5  Land  Acquisition  in  the 
Federal-aid  Airport  Program  (1- 
30-69). 

Provides  general  Infoi-mation  to  spon- 
sors of  airport  development  projects  im- 
der the  Federal -aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 


150/5100— 6A  Labor  Requirements  for 
Airport  Development  Aid  Program 
(ADAP)  Contracts  (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid 
Program. 

150/5100-6A     CH  1  (3-16-73). 

Transmits  a  revision  to  delete  page  3-1 
from  subject  Advisory  Circular. 

150/5100-7A  Requirement  for  Public 
Hearing  in  the  .Airport  Development 
Aid  Program   (2-25-72). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  .Aid ;  Displaced 
Persons;  Public  Hearings;  Environ- 
mental Considerations;  Opposition  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  in- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  imder  the  Air- 
port and  Airway  Development  Act  of 
1970. 

150/5100—9  Engineering  .Services  Under 
tlie  Airport  Development  Aid  Pro- 
gram (ADAP)  (7-1-72). 

Provides  guidance  for  airport  sponsors 
and  Federal  Aviation  Administration 
offices  in  the  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  under  subject  program. 

150/5100-10  .Accounting  Records  Guide 
for  Airport  Development  .Aid  Pro- 
gram Sponsors  (5—15—72). 

Assists  sponsors  of  Airport  Develop- 
ment Aid  Program  (ADAP)  projects  in 
maintaining  accounting  records  that  will 
satisfy  the  recordkeeping  and  auditing 
requirements  which  are  necessary  to  sup- 
port claims  for  progress  and  final  pay- 
ments under  the  Airport  and  Airway 
Development  Act  of  1970  (Public  Law 
91-258). 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

150/5150-2.A  Federal  Surplus  Personal 
Property  for  Public  .Airport  Purposes 
(8-3-73). 

Acquaints  public  airport  owners  and 
other  interested  parties  with  the  Federal 
Surplus  Personal  Property  Program  for 
public  airports  and  to  outline  procedures 
to  be  used  In  applying  for  and  acquiring 
surplus  personal  property  for  this 
purpose. 

AIRPORT   COMPLIANCE    PROGRAM 

150/5190-1  Minimum  Standards  for 
Commercial  Aeronautical  Activities 
on  Public  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 
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150/5190-2A  Excliuire  Rishu  at  Air- 
porta  (4-4-72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  Interested  persoDs.  baste 
Information  and  giildance  on  FAA't 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  PAA.  have  been  expended. 

150/5190-2A  CH  1     (10-2-72). 

Deletes  the  reference  to  the  sale  of 
aerocaotlcal  (darts  by  the  Nsttonal 
Ocean  Survey  (formerly  the  UJ3.  Coast 
Guard  and  Geodetic  Survey)  and  to 
encourage  airport  owners  to  obtain 
UNICOM  license  In  their  own  names  and 
make  these  facilities  available  to  ail  fixed 
base  operators. 

150/S190-3A  Model  Airport  Hazard 
Zoning  Ordinance  (9-19-72). 

Provides  a  model  airport  hazard  zon- 
ing ordinance  for  airports.  The  model 
ordinance  l5  intended  merely  as  a  guide 
to  coirtnd  manmade  and  natural  haaards 
to  aircraft  and  will  require  modtOcattons 
and  revlsl<ms  to  meet  the  varying  cir- 
cumstances and  the  state  and  local  laws. 

AniPORT  SArrrr — genzral 

150/320O-3A  Bird  Hazarda  to  Aircraft 
(S-2-72). 

~  Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
the  reducti(»i  of  bird  strike  hazards  to 
aircraft  in  fll^t  and  in  the  vicinity  of 
airports. 

ISO/ 5200-4  Foaming  of  Rimwart  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
service, 

150/S20O-5  Conaideratioaa  for  the  Im- 
provenient  of  Airport  Safety  (2-2- 
67). 

Emphasizes  that.  In  the  Interest  of  ac- 
cident/incident preventloci,  airport  man- 
agement should  conduct  self -evaluations 
and  operational  safety  inspections.  An 
exchange  of  InformatlMi  and  suggestions 
for  the  Improvement  of  airport  safety  is 
also  suggested. 

150/S200-6A  Seewitr  of  Aircraft  at 
AirporU    (6-28-68). 

IXrects  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 
lS0/520»-7     Safety  •«  AJrpona  Dorinc 

(1-24-68). 
Points  the  possibility  of  an  accident 
occiuTing  to  airport  employees  caused  by 
electrocutkn. 

150/5200-8  Um  of  Oiemical  Controb 
to  Repel  Flocks  of  Birds  at  Airports 
(S-4-48), 

AcqoBlBts  airport  operators  wtth  new 
reeomoMRdatlBns  on  the  use  of  chemical 
methods  for  dtspenlng  flocks  of  birds. 


150/5200-9  Bird  Reactions  and  Scaring 
Device*  (6-26-68). 

Transmits  a  report  on  bird  species  and 
^eir  responses  and  reactions  to  scaring 
devices. 

150/5200-11  Airport  Temnuih  and  Iho 
PlirsicaUy  Handicapped  (11-27-68). 

Discusses  the  problem*  of  tha  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  Incorporated 
In  modificatim  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Beapon- 
sibility  in  Protecting  Evidence  at  the 
Scene  of  an  Aircraft  Accident  (8-7- 
69). 

Furnishes  general  guidance  for  wn- 
ployees  of  airport  managonent  and  other 
personnel  responsible  tar  flreflghtlng 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

150/5200-13  Removal  of  Dbabled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  Illustrates  some  of  the  var- 
ious methods  used,  equipment  employed. 
equipment  available,  and  coiMsepts  for 
aircraft  recovery. 

150/5200-14  Resnits  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 

(9_8_70). 

Transmits  statistical  data  ooUeoted 
during  a  90-day  trial  exercise  condocted 
to  determine  the  relation^iip  between 
aircraft  Are  and  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  .Avadalulity  of  the  Inter- 
national  Fire  Service  Training  Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual  (9-11-70). 

Annoxmces  the  availability  of  the  sub- 
ject manual. 

150/5200-16  Announcement  of  Report 
AS-71-1  "Minimum  Needs  for  Air- 
port  Fire  Fighting  and  Rescue  Serv. 
ices'*  Dated  January  1971  (4-13- 
71). 

Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5200-17  Emergency  Plan  (2-5- 
72). 

Contains  guidance  material  for  airport 
managements  to  use  In  developing  an 
emergency  plan  at  civil  alriports. 

150/5200-18  Airport  Safety  Self -Inspec- 
tion  (2-5-72). 

Suggests  functional  responsibility, 
procedures,  a  checklist,  and  schedule  for 
an  airport  safety  self -inspection. 

150/5200-19  Availability  ef  Report  No. 
FAA-RD-71-20  **An  Analysis  of  Air- 
port  Snow  Removal  and  Ice  ConlroP 
dated  March  1971  (11-23-71). 

Announces  the  availability  of  subject 
report. 


150/5200-21  Announcing  the  Availabil- 
ity of  UA  Air  Force  Technical  Order 
(T.O.)  00-l#5-9  Atrrraft  Emer- 
gcncy  Rcacua  Infomtation  (5—23— 
7S). 

Exidains  the  native  of  the  Technical 
Order  tmd  tells  how  it  can  be  obtained 
\Xf  airport  fire  departments  which  are 
oofder  th*  Airport  Certification  Program. 

150/5210-2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9-3-64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
Tninimiim  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
In  terms  of  permanent  and  transient 
personneL 

150/5210-4  FAA  Aircraft  Fire  and  Rea- 
cue  Training  Film,  "Blanket  for 
SurvivaT    (10-27-65). 

Provides  Informatioa  on  Oie  purpose, 
content,  and  availability  of  tlie  subject 
training  flim, 

150/5210-5  Painting,  Marking,  and 
LightHig  of  Vehicle*  Used  on  an 
Airport   (8-31-66). 

Makes  recommendations  concerning 
safety,  eflldency,  and  uniformity  in  the 
interest  of  vehicles  used  cm  the  aircraft 
operaU(xial  area  of  an  airport. 

150/52I0-6B  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agent's 
(1-26-73). 

Outlines  scales  of  protection  consid- 
ered as  the  recommended  level  compared 
with  the  minimum  level  in  Federal  Avia- 
tion Regulation  Part  139.49  and  tells  how 
these  levels  were  established  from  test 
and  experience  data. 

150/521(^7A  Aircraft  Fire  and  Rescue 
Communications   (3—16-72). 

Provides  guidance  information  for  use 
by  airport  management  in  establishing 
communication  and  alarm  facilities  by 
which  pers(xmel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  aloted  and  suppUed  with 
necessary  inf  mmation. 

150/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Qothing   (1-13-67). 

Provides  guidance  concerning  the 
Tnftnntng  <tf  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
mtntmum  response  times  for  aircraft  f\re 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12—7— 
67>. 

This  title  Is  self-explanatory. 
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150/5210-11  Response  to  Aircraft 
Emergencies   (4—15—69) . 

Iiiforms  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
flreflghtlng  response  time,  and  outlines  a 
imlform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

150/5210-12  Fire  and  Rescue  Service 
for  Certilicaled  Airports  (3-2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  Administration  (FAA) 
airport  inspectors  and  airport  manage- 
ment the  minimum  critera  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
FAR  Part  139. 

150/5210-13  Water  Rescue  Plans, 
Facilities,  and  Equipment  (5—4—72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  bo^  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  unable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
Light-Weight  Airport  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimiun  for 
an  acceptable  light  rescue  truck. 

150/5220-4  Water  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  Is  self-explanatory. 

150/5220-6  Guide  Specification  for 
1,000-GalIon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-9  Aircraft  Arresting  System 
for  Joint  Civil/Military  (4-6-70). 

Updates  existing  policy  and  describes 
and  Illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil/military  sdrports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (5—26—72). 

Assists  airport  management  in  the 
development  of  local  procurement 
specifications. 

150/5220-10     CHI  (12-4-72). 

Replaces  Information  on  weight  dis- 
tribution and  fire  pump  engines  which 
was  omitted  when  the  subject  circular 
was  developed,  consolidating  informa- 
tion from  four  other  circulars. 

150/5230-3  Fire  Prevention  During 
Aircraft  Fueling  Operatic  ns  (4-8- 
69). 

This  advisory  circular  provides  Infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 


150/5280-1  Airport  Operations  Manual 
(6-16-72). 

Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  FAR  Part  139. 

DESIGN,    CONSTRUCTION.    AND    MAINTE- 
NANCE  GENERAL 

150/5300-2B  Airport  Design  Stand- 
ards — Site  Recpiirements  for  Termi- 
nal Navigational  Facilities  (11—22— 
71). 

Provides  information  regarding  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
that  may  be  established  on  an  airport. 

150/ 5300-4 A  Utility  Airports— -Air  Ac 
cess  to  National  Transportation  (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administrator  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  giiide  persons  interested 
in  their  development.  ($1.75  GPO.)  TD 
4.8  :Ai  7/968. 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  ipoint. 

150/5300-6  Airport  Design  Standards, 
General  Aviation  Airports,  Basic  and 
Oneral  Transport  (7-14-69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300-6  CH-1  (4-13-72). 

150/5300-7B      FAA    Policy    on    Facility 

Relocations    Occasioned    by    Airport 

Improvements    or    Changes     (11—8— 

72). 

Reaffirms  the  aviation  community  of 

the  FAA  policy  governing  responsibility 

for  funding  relocation,  replacement  and 

modification  to  air  traffic  control  and 

air  navigation  facilities  that  are  made 

necessary  by  improvements  or  changes 

to  the  airport. 

150/5300-8  Planning  ind  Design  Cri- 
teria for  Metropolitan  STOL  Ports 
(11-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport  drain- 
age systems.  ($1  GPO.)  TD  4.8:  78/970. 

150/5320-6A     Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/5320-6ACH1      (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

1 50/ 5320-6 A  CH  2     (2-2-70). 

Transmits  new  paragraphs  3,  4,  and  5, 
and  adds  a  new  Appendix  2. 


150/5320-6At:H3      (4-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 

150/5320-9      Use  of  a  Friction  Measur- 
ing Device  in  Engineering  and  Main- 
tenance of  Airport  Pavement  Surfaces 
(9-19-72). 

Describes  a  method  for  obtaining  a 
rapid,  continuous  graphic  record  of  air- 
port pavement  characteristics,  including 
relative  friction  values  from  which  the 
presence  of  contaminants  such  as  water, 
snow  or  ice,  reverted  rubber,  paint  and 
fuel  spillage  effects  can  be  detected. 

150/5320-10  Environmental  Enhance- 
ment at  Airports — Industrial  ^'aMe 
Treatment  (4-16-73). 

Provides  basic  information  on  the 
nature  and  treatment  of  industrial 
wastes  produced  at  airports. 

150/5325-2B  Airport  Design  Stand- 
ards — Air  Carrier  Airports — Surface 
Gradient  and  Line  of  Sight  (2-18- 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  In  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeoff, 
and  other  groimd  movement  require- 
ments of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

150/5325-3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26—65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  Interpretation  of  the  data  used 
for  rimway  length  determination. 

150/5325-3  CHI      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/5325-4  Runway  Length  Require- 
ments for  Airport  Design  (4—5-65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  nmway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 
150/5325-4  CH  1      (8-5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAC 
1-11. 
150/5325-4  CH  2      (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/5325-4  CH  3      (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-65,  DC-8F-55,  and 
DC-9-10  Series,  the  FalrchUd  F-27J,  and 
the  Nord  262. 
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150/3323-4  CH  4     (5-12-66). 

Transmits  a  roTlaton  to  the  effective 
runway  gradient  standaxds. 

lSO/5325-4  CH  5     (7-13-66). 

Transmits  aircraft  pw^ormance  curves 
for  the  Douglas  E>C-9-10  Series  equipped 
with  Pratt  tt  Whitney  JT8I>-1  BDgines. 

130/532S-4CH6     (12-S-66). 

It  Is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  length 
when  in-nriing  under  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

130/532S-4CH7     (2-7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  In  the  civil  fleet.  Also  pre- 
sented are  instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 

130/332S-4CH8     (11-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747.  CooTair  640  (340D  or 
440D),  and  Douglas  DCM>-30  Series. 

150/5325-5A     Aircraft  DaU  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affectinc  alnwrt  design 
for  guidance  in  aircraft  devekvoaent. 

150/332S-6A  Airport  Design  Stand- 
arfk — EffM^  and  Treatment  of  Jet 
Blaat  (7-13-72). 

Presents  ertterl*  on  the  Jet  mglne 
Uast  velocities  associated  with  aircraft 
In  common  use  In  air  carrier  servloe.  the 
effects  of  these  blast  vriodtles  during 
ground  operations,  and  suggested  means 
to  coimteracC  or  minimlaw  these  effects. 

'150/S325-8  Compaaa  Caiibration  Pad 
(5_8-69). 
Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  caUltration  pad.  and 
basic  inf  ormaticn  concerning  its  use  In 
determining  the  deviation  errw  In  an 
aircraft  magnetic  compass. 

130/S33O~2A  Runway/Taxiwar  Width* 
and  Clearancca  for  Airline  AirporU 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  nmway,  and  taxlway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330-3  Wind  Effect  on  Runway 
Orientation  (5-5—66). 

Provides  guidance  for  evaluating  wind 

conditions  and  determining  their  effect 

on  the  orientation  of  runways. 

150/ 5335-1 A  Airport  Design  Stand- 
ards — AirporU  Serred  by  Air  Car- 
riers— ^Taxiwaya    (5-15-70). 

Provides  criteria  on  taxlway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 
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150/5335-2     Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  In  accomplishing  a 
project  meeting  the  eflgiblBty  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/5335-3  Airport  Design  Stand- 
ards— Airports  Served  by  Air  Car- 
riers— Bridges  and  Tunnels  on  Air- 
porU  (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation mode. 
150/5335-3  CH  1      (3-3^73). 

Transmits  revised  pages. 

150/5340-lD  Marking  of  Paved  Areas 
on  AirporU  (1-19-73). 

Describes  standards  for  marking  serv- 
iceable nmways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/5340-4B  Installation  Details  for 
Runway  Centerline  and  Toncfadowa 
Zone  Lighting  Systems  (5-6-69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  sjrstems. 

150/534a-5A  Segmented  Grde  Airport 
Marker  System  (9-10-71). 

Sets  forth  standards  fix'  a  system  of 
airport  mariring  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 

150/5340-8  Airport  Sl-fool  Tabular 
Beacon  Tower  (6-11-64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-9  Prefabricated  Melal  Hon»- 
ing  for  Electrical  Eqnipmcat  (^18- 

64). 

Provides  design  and  installation  details 
on  the  subject  metal  housizig. 

150/ 5340-1 3B  High  IntensHy  Runway 
Lighting  System  (3-24-73). 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  high 
intensity  runway  lighting  systems. 

150/5340-14B  Economy  Approach 
Lighting  Aids   (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-148     CH  1  (6-24-73). 

Transmits  equipment  speclflcaUons 
for  an  omnidirectional  lead  in  approach 
lighting  system. 

I50/5340-15B  Taxiway  Edge  Lighting 
System  (4-4-72). 

Describes  the  recommended  standards 
for  the  design.  Installation,  and  main- 
tenance   of    a    taxlway    edge    lighting 

system. 

150/534O-16B  Medium  Intensity  Run- 
way Lighting  System  and  Visual  Ap- 
proach Slope  Indicators  for  Utility 
Airports  (10-26-70). 

Describes  standards  for  ttie  design. 

Installation,  and  maintenance  a<  me- 


dium Intensity  runway  lighting  system 
(MIRL),  and  visual  approach  slope  In- 
dicators for  utility  airports. 

150/5340-17A  Standby  Power  for  Non- 
FAA  Airport  Lighting  Systems  (3- 
19^71). 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  with  the  National 
Airspace  System  (NAS) . 

150/5340-18  Taxiway  Coidance  System 
(9^27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 
150/5340-19     Taxiway  Centerline  Light- 
ing System  (11-14-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxlway  centerline  lighting  system. 

150/5340-20  faistallaliaa  Dictails  mmd 
Maintenance  Standard*  for  Reflec- 
tive Markers  for  Airpart  Rnnway  and 
Taxiway  Centerlines  (3-17-69), 

Describes  standards  for  the  Installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxlway 
centerlines. 

150/5340-21  Airport  MiMwBaneeus 
Lighting  ViMud  Aids  (3-2S-71). 

Describes  standards  for  the  system  de- 
sign. InstaUatlan,  Inspection,  testing,  and 
maintenance  oi  airport  miscellaneous 
visual  aids;  i.e.,  airport  beficonsv  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

150/5340-22  Maintenance  Guide  for 
Determining  Degradation  and  Qean- 
ing  of  Centerline  and  Touchdown 
Zone  Lights   (4-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerilne  and  touchdown 
zone  tights  Installed  In  airport  pavement. 

150/5340-22     CH  1      (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

150/5340-23     Guide     for    Location    of 
Supplemental   Wind   Cones    (8-24- 
71). 
Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

150/^345-lD  Approved  Airport  Light- 
ing Equipment  (4-11—73). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  In  ac- 
cordance with  the  indicated  speciflca- 
ticm  requirements. 

150/5345-2  Specification  for  L^IO 
Obstruction  Ligiu  (11-4-63). 

Required  tot  PAAP  ;»oject  activity. 
150/5345-2     CH  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  In  the  die  casting 
process. 
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150/5345-3B  Specification  for  Lr^l 
Airport  Lighting  Panel  for  R«no»e 
Control  of  Airport  Lighting  (4-21- 

72). 
Describes    the    specification    require- 
ments for  an  airport  lighting  contnH 
panel  for  the  remote  control  of  airport  - 
lighting  circuits  and  is  published  by  the 
Federal  Aviation  Administration  for  the 
giiidance  of  the  public. 
150/5345-4     Specification  for  L-289  In- 

temally  Lighted  Airport  Taxi  Cuid- 

ance  Sign  (10-15-63). 
Required  for  FAAP  project  activity. 
150/5345--i  CH  1     (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-5     SpecifiMtion     f»'J[^'^, 
Circuit   S«dector   Switch,   5,000   Volt 
20  Ampere  (9-3-63). 
Required  for  FAAP  project  activity. 

150/5345-7B  Specification  for  L-824 
Underground  Electrical  ^Wes  for 
Airport  Lighting  Circi:its  (3-18-71). 

Describes  the  specification  require- 
ments for  undergroimd  electrical  caWes 
for  airport  lighting  circuits.  Published 
by  the  PAA  for  the  guidance  <rf  the 
public. 

150/5345-9C  Specification  fo'.If-*!' 
Fixed  Focus  Bidirectional  High  in- 
tensity Runway  Ughu  (12-23-69). 

Describes  the  subject  specifications  re- 
qxiirements  and  is  published  by  the  Fed- 
eral   Aviation   Administration   for   the 
guidance  of  the  public 
150/5345-lOC     Specification  for  L-828 
Constant  Current  Regulators  (10-22- 
71). 
Describes  the  subject  specification  re- 
quirem«its  and  is  published  by  the  Fed- 
eral   Aviation   Administration   for   the 
guidance  of  the  public 
150/5345-11      Specification    for    1^-812 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw  and  7^ 
Kw,  With  Briglitness  Control  for  Re- 
mote Operations   (3-2-64). 
Required  for  FAAP  project  activity. 
150/5345-12A     SpecificaUon  for  L-801 
Beacon  (5-12-67). 


NOTICES 

150/5345-16  Specification  for  1^43 
Airport  In-Runway  Touchdown  Zone 
Li^t  (1-20-64). 

Required  for  PAAP  project  activity. 

150/5345-17  Specification  for  V"**5 
Semiflush  Inset  Prismatic  Airport 
light   (3-3-64). 

Describes    the    subject    specification 
requirements. 

150/5345-18  Specification  for  1^-811 
Static  Indoor  Type  Cxmstant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  se- 
lection for  Direct  Operation  (3-3- 
64). 
Required  for  FAAP  project  activity. 

150/5345-18  CH  1     (5-2»-64). 
Advises  that  a  detail  requirement  Is 

not  applicable  to  the  circular. 

150/5345-19  Specificarion  for  l-*** 
Semifinsh  Prismatic  Airport  Light 
(5-11-64). 

Describes    the    subject    specification 
requirements. 

150/5345-20     Specification    /o'^J-fJW 
Runway  and  Strip  Light  (6-24-64). 
Describes    the    subject    specification 
requirements. 
1 50/  5345-20  CH  1      (8-3 1-64) . 

Provides  amended  lnformatl(Ki  for  the 
basic  advisory  circular. 
150/5345-20  CH  2     (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
150/5345-20  CH  3     (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject   advisory    circular.    This    change 
provides  for  a  new  Alloy  360  In  the  die 
casting  process. 
150/5345-20  CH  4     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
light. 

150/5345-21  Specification  for  1^13 
Static  Indoor  Type  Constant  Curroit 
Regulator  Assembly;  4  Kw  and  7W 
Kw;  foe  Remote  Operation  of  Taxi- 
way Lighu  (7-28-64). 

Describes  the  subject  specification 
requirements 


Describes    the    subject    specification 
requirements.  , 

150/5345-12A     CH  1     (3^19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

150/5345-13  Specification  for  If*H 
Auxiliary  Relay  Cabinet  Assembly  lor 
Pilot  Cxjnlrol  of  Airport  Lighting  <3r- 
cuiU  (1-6-64). 

Required  for  PAAP  project  activity. 

150/5345-15  Specification  for  j-^ 
Airport    Centerline    Ught    1-6-64). 

Required  for  FAAP  project  activity. 


150/5345-22      Specification    for    ^-834 

Individual       Lamp       Serie»-to-Sene« 

Type     Insulating    Transformer     for 

5,000  Volt  Series  Circuit  (10-8-64). 

Describes    the    subject    spedflcation 

requirements. 

150/5345-23  Specification  for  1^22 
Taxiway  Edge  Ught  (10-13-64), 


Describes    the    subject    speelfkration 
reqtilrements. 
1 50/  5S45-23  CH  1     ( 1-14-66). 

Provides  new  dimensions  for  tbt  thick- 
ness of  the  metal  stake  and  an  organm>- 
tlonal  change. 
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150/5345-23  CH  2      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 
150/5345-23  CH  3      (8-5-69). 

Describes    the    subject    specification 
requirements  for  a  taxlway  edge  light. 

150/5345-26A  Specification  for  L-823 
Plug  and  Receptacle,  Cable  Connec- 
tors (5-4-71). 

Describes    the    subject    specification 
requirements. 

150/5345-27A  Specification  for  L-807 
Eight-foot  and  Twelve-foot  Unlighli^ 
or  Externally  Lighted  Wind  Cone  As- 
semMies  (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 
150/5345-28B     Specification  for  L-851 

Visual     Approach     Slope     Indicators 

and  Accessories  (2—16-72). 
Describes  the  specification  require- 
ments lor  visual  approach  slope  indicator 
(VASD  and  simple  abbreviated  visual 
approach  slope  indicator  (SAVASI) 
equipment  and  accessories. 

150/5345-29A     FAA     Specification     I^ 
852,  Light  Assembly,  Airport  Taxi- 
way Centeriine  (4-28-71). 
Describes    FAA    Specification    L-^52, 
light  Assembly,  Airport  Taxiway  Center- 
line,  for  the  guidance  of  the  public 

150/5345-30A     Specification  for  1^-846 
Electrical  Wire  for  Lighting  Grcuiu 
To  Be  Installed  in  Airport  PavemenU 
(2-3-67). 
Describes,  for  the  guidance  of  the  pub- 
lic subject  specification  requirements  for 
electrical  wire. 

150/ 5345-31 A  Specification  for  L-833 
Individual  Lamp  Series-to-Senes 
Type  Insulating  Transformer  for 
600-Volt  or  5,000-Volt  Series  Cir- 
cuiu  (4-24-70). 
Describes  the  subject  specification 
requirements  and  is  published  by  the 
FAA  for  the  giiidance  of  the  public 

150/5345-33  Specification  for  L-844 
Individual  Lamp  Serie»-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  6.6/20  Am- 
peres 200  Watt  (1-13-65). 
Describes    the    subject    specification 

requirements. 

150/5345-34  Specification  for  1^-839 
Individual  Lamp  Series-to-Series 
Type  Inmlating  Transfomaer  for 
5,000  Volt  Series  Greuit  6.6/20  Am- 
perea  300  Watt  (1-13-65). 
I>e6cribes    the    subject    specification 

requirements. 
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130/5345—35  Specifiration  for  I^-8llS 
(jrruit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circuits  (1-2&-65). 

Describes  the  subject  specification 
requirements. 

150/5345-36  Specifiration  for  Lr-808 
Lighted  Wind  Tee  (2-3-65), 

Describes  the  subject  specification 
requirements. 

150/5345-37C  F.\A  Specification  L- 
850,  Light  Assembly  .4irport  Runway 
Centerline  and  Touchdown  Zone 
(6-27-72). 

Describes  subject  light  assembly  for 
the  guidance  of  the  public. 

150/5345-38  Changes  to  Airport  Light- 
ing Equipment  (3—23—67). 

The  title  is  self-explanatoiy. 

150/3345-39A  F.4A  Specification  L- 
853,  Runwav  aid  Taxiwav  Centerline 
Retroreflective   Markers    (9-17-71). 

Describes  specification  requirements 
for  Lr-853  Runway  and  Taxiway  Retro- 
reflective  markers,  for  the  guidance  of 
the  public. 

150/5343 — 11  .Specification  for  I>— 855, 
Indi\i(iital  I.amp.  Series-to-Serie$ 
Tvpe  Insulating  Transformer  for 
5,000- Volt  .Series  Circuit,  6.6/6.6 
.Amperes,  65  W.itts  (4-24—70). 

Describes  the  subject  specification  and 
is  pubhshed  by  the  FAA  for  the  guidance 
of  the  public. 

150/5345-12  FAA  Specification  I.-857, 
Airport  Light  Bases,  Transformer 
IIuu^ing  and  Junction  B9xcs  (10— 
27-70). 

Describes  specification  requirements 
for  airport  ught  bases,  transformer 
housing  and  junction  boxes  for  the 
guidance  of  the  pubUc. 

150/5345-43A  FAA/DOD  Specification 
L— 856,  High  Intensity  Obstruction 
Lighting  Systems  (11-19-71). 

Describes  specification  requirements 
for  high  intensity  obstruction  lighting 
systems. 

I50/5345-44A  Specification  for  I,-838 
Retroreflective  Taxiway  Guidance 
Signs  (7-20-71). 

Describes  the  specification  for  retro- 
reflective taxiway  guidance  signs. 

150/5345—45  Lightweight  .Approach 
Light  Structure  (5-10-73). 

Presents  the  specifications  for  light- 
weight structures  for  supporting  lights 
as  used  in  visual  navigational  aid 
systems. 

1.50/5355— 1.\  International  Signs  to  Fa- 
cilitate Passengers  Using  Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  international  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/535.5—2  Fallout  .Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buidlings. 


150/5360-1  Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  in 
maintaining  and  repairing  (^)erational 
areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5360—3  Federal  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  Is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/5370-1 A  Standard  Spe<-ifications 
fur  Construction  of  .Airports  (5—28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)  TD  4.24:968 

130/.5370— 2  Safety  on  Airports  During 
Construction  .Activity  (4—22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  constniction 

activity. 

150/5370 — t  Procedures  Guide  for  Using 
the  .Standard  Specifications  for  C^on- 
slruction  of  Airports  (5-29—69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/5370-5  Offshore  Airports  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  plaiuiing  and  construction 
methods. 

150/5370—6  Construction  Progr«^s  and 
Inspection  Report — Federal-Aid  Air- 
port Program  (3—16—70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5.370—7  Airport  Construction  Con- 
trols To  Prevent  .Air  and  Water  Pol- 
lution (1-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing construction  of  airports  developed 
under  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

150/5370—8  Grooving  of  Runway  Pave- 
ments (3-16-71). 

Provides  guidance  for  the  design,  In- 
stallation, and  maintenance  of  grooves  in 
nmway  pavements. 


150/5370-9  Slip-Form  Paving — Port- 
land (dement  (Concrete  (6—7—73). 

Transmits  guidance  for  the  construc- 
tion of  Portland  Cement  Concrete  pave- 
ments by  the  slip-form  method. 

150/5380-1  Airport  Maintenance  (4— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

150/5380-2A  Snow  Removal  Tech- 
niques Where  In-Pavement  Lighting 
Systems   Are  Installed    (12-24-64). 

Provides  information  on  damage  to  In- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3.A  Removal  of  Contaminants 
from  Pavement  Surfaces  (10—27— 
70). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  rimway  surfaces. 

150/5380—1  Ramp  Operations  During 
Periods  of  .Snow  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5380-5  Debris  Hazards  at  Civil  Air- 
ports (3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/5390-1 A  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  ($1.25  GPO.)  TD 
4.108:H36. 

Planning  Grant  Program 

150/5900-1  Tlie  Planning  Grant  Pro- 
gram for  Airports  (2—16^73). 

Offers  guidance  to  the  sponsors  of  air- 
port system  plans  and  airport  master 
plans  on  how  to  participate  in  the  FAA's 
Planning  Grant  Program. 

Air  Navigational  Facilities 

Subject  No.   170 

170— 3B  Di.<tance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170— 6.A  Use  of  Radio  Navigation  Test 
Generators  (3-30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional Information  to  assist  the  user 
when  checking  aircraft  navlgatim 
receivers.  ' " 
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170/6850-1      Aeronantierf   Beaeon*   and 
TrueUghu(&-28-68). 

Describe*  PAA  standMtb  tot  th«Jn- 
staUatton  and  operatlooi  of  aerooauttcal 
beacons  serving  as  true  Ue^ts. 
170-A     Ua*  »f  Comwon  Frequencies  for 
I— trnfiit  Laadins  Syvtems  Located 
on  Opposite  End*  of  the  Same  Run- 
way (11-7-66). 
In   the  future,   common  frequencies 
may  be  assigned  to  like  components  <rf 
two  Instrument  landing  systems  serving 
opposite  ends  of  the  same  runway.  This 
will  Include  the  localizers.  gUde  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM). 

170-9      Criteria  for  Acceptance  of  Owner- 
ship  and  Servicing  of  CivU  Aviation 
Interest  (•)      Navigational     and     Air 
Traflie  Control  Systems  and  Equip- 
ment (11-26-68). 
Contains  a  revised  PAA  policy  raider 
which  the  PAA  accepts  conditional  own- 
ership ot  eqirfproent  and  sjrstems  from 
civil  aviation  interests,  wlthoirt  the  use 
of  Federal  fimds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10     FAA  Recommendationi  to  FCC 
on   Licensing   of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 
Gives  backgroimd  Information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 
170-11      Amendment  of  Federal  Ariation 
Regulation  Part   171    (FAR-171)— 
Cost  of  Flight  and  Ground  Inspec- 
Uona  (9-17-70). 
Alerts  the  piibllc  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  Inspection  charges 
prior  to  the  Issuance  of  an  approved 
IPR  procediu-e. 

170-12     ImJementation  of   50  KHk/Y 
ChanneUfor  ILS/VOR/DME    (10- 
7-70). 
Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  Implementation  of  split  chan- 
nel   assignments    in    the    aeronautical 
radio  navigation  bands. 

Administrative 
Subject  No.  180 

183-30     Directory    of    FAA    DeM«Bated 
Mechanic  Examiners  (12-14-70). 

Provides  a  new  directory  of  all  PAA 
designated  mechanic  examiners  as  of  the 
effective  date  shown  above, 

183-31A     FAA      Designated      Parachute 
Rigger   Examiner   Directory    (1-17- 
72). 
Provides  a  new  directory  of  an  PAA 

designated  parachute  rigger  examiners 

as  of  November  30. 1971. 

183.29-lF     Designated  Engineering  Rep- 
resentatives (6—4—73). 

Lists  in  Appendix  1  the  Designated 

Engineering   Rcfpresentattres   who    are 

avattaUe  tor  connilUBg  work. 


NOTICES 

FngM  Information 

Sttbject  No.  210 

210-1     Pfalional  Notice  to  Airmen   Sys- 
tem (2-8-64). 

Announces  PAA  poUcy  for  the  vrepa- 
ration  and  lasuancc  of  eesenttal  flttlbt 
tofonnatlon  to  irtlots  and  oiher  avlmtion 
interests. 

210-2A     EstaUiahed  Seiiedule  far  Flij^t 
Information  Effeetive  Dales   (9-19- 
69). 
Emphasizes  the  Importance  of  adher- 
ence to  the  esUbllshed  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  197L 

210-3     National  NoUee  to  Airinen   Sys- 
tem— Eliminati<m  of  NOTAM  Code 
(5-22-70). 
Announces  changes   in  criteria  and 
procedures   for   tiie  Notice   to   Airmen 
System   required   to   accommodate   the 
transmission  of  aU  domestic  Notice  to 
Airmen  data  to  clear  c(Hitracted  language 
and  eliminate  use  of  the  NOTAM  code  on 
the  domestic  service  A  circuits. 
211-2     Recommended  Standards  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  to  the  Issu- 
ance of  IFR  aeronautical  charts  for  use 
to  the  National  Airspace  System  (NAS,' . 

InteiTial  PubCcations 
Contractions   Handbook^  7340.1C    (2-2- 
72). 
Gives  approved  word  and  phrase  con- 
tractiais  used  by  personnel  connected 
with  air  traffic  cantr(d.  communications, 
weather   charting,  and  associated  serv- 
ices. ($6.50— $8.25  foreign  Sub.— GPO.) 
TD  4.308  :CT6/972. 
Location  Identifiers,  7358.1S. 

Incorporates  all  authorized  3-letter  lo- 
cation identifiers  for  special  use  to 
United  States,  worldwicte,  and  Canadian 
assignments.  Dated  5-15-71.  ($11.00— 
$13.75  foreign  Sub.— GPO.)  TD  4.310:. 
En  Route  Air  Traffic  Centrol  Handbook, 
7110.9C  (1-1-73). 
Prescribes  air  trafBc  control  procedures 
and  phraseology  for  use  by  personnel 
providtog  en  route  air  traffic  control 
service.  ($5.  $7  foreign  Sub.— GPO.)  TD 
4.30«:Enl/973. 

Terminal  Air  Traffic  Control  Handbook, 
7110.8C  (1-1-73). 
Prescribes  air  traffic  control  iHt)cedures 
and  phraseology  for  use  by  personnel 
proTldtog  termtoal  air  traffic  control 
services.  ($13.50,  $17  foreign  Sub  — 
GPO.)  TD  4.308  :T27/971. 

night  Services,  71 10.10B  (1-1-73). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion,  tocludes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent Intematicaial  Teletypewriter  Pro- 
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eedures  and  the  conterminous  UJ5.  Serv- 
ice A  Weather  Schedule*.  ($24— <30  for- 
eign Sub.— GPO.)  TD  4.308:  P  64/973. 

International  Flight  Information  Manual, 
Vol.  21  (April  1973). 

This  Manual  Is  primarily  designed  sis  a 
preflight  and  planning  gxiide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flints  outside  of  the  United  States. 

The  Mft""a-l  which  is  complemraited  by 
the  International  Notams  publication, 
ctaitalns  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  mclud- 
Ing  opera*Uonal  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
toe  each  country.  Published  annually 
with  quarterly  amendments.  ($6 — $7-50 
foreign— Annual  Sub^  GPO.)  TD 
4.309 :2L 
International  Notams. 

Covers  notices  on  navigaticmal  f  aciU- 
ties  and  Information  on  associated  aero- 
nautical data  generally  claasifled  as 
"Special  Notices".  Acts  as  a  notice-to- 
alrmen  service  only.  Published  weekly. 
($11— $13.75  foreign— Annual  Sub. 
GPO.)  TD4.11:. 


i 
Airman's  Information  Manual: 

Pjirt  1 — Basic  Flight  Manual  and  ATC 
Procedure*. 

This  part  Is  issued  quartCTly  and  con- 
tains basic  fundamentals  required  to  fly 

to  the  National  Airspace  System;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  toterest  to  pUots; 
ATC  Information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aewnautlcal  Terms;  VS.  Entry  and 
Departure  Procedures,  including  Airports 
of  Entry  and  Landtog  Rights  Airports; 
Air  Defense  Identification  Zones  ( ADIZ) ; 
Designated  Mountatoous  Areas,  Scatana. 
and  Emergency  Procedures.  (Annual 
Sub.  $7.  Foreign  mailing — $1.75  addl- 
tionaL  GPO.)  TD  4.12  :pt.  1/.  ^ 

Part  2 — Airport  Directory.  "  i 

This  i>art  Is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
I^ane  Bases,  and  HeUports  to  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgto  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  ot  their  facilities  and  services,  except 
communications,  to  codified  form.  Those 
airports  with  commimlcatioos  are  also 
hsted  In  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contatoed  to  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  nimabers.  (Annual  Sub.  $7. 
Foreign  mailing— $1.75  additional.  (jPO.) 
TD4.12:pt.  2/. 

Parts  3  and  3A — Operational  Data  and 
Notices  lo  Airmen. 

Part  3  is  Issued  every  28  days  and  con- 
tains an  Airport/Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
coipmunlcations;  a  tabulation  of  Air 
Navigation  Radio  Aids   and   their  as- 
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signed  frequencies;  Preferred  Routes; 
Standard  Instnunent  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $22.  Foreign  mailing — 
$5.50  additional.  GPO.)  TD  4.12:pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM:  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics:  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
Include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $9.50,  Foreign  mailing — 
$2.50  additional.  GPO.)  TD  4.12 :pt.  4/. 

Airrraft  Type  Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  specifica- 
tions and  tjrpe  certificate  data  sheets  is- 
sued by  the  PAA.  Monthly  supplements 
provided.  ($72 — Sub.,  Foreign  mailing — 
$18  addition.  GPO.)  TD  4.15:972. 

Aircraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets.  _ 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  Issued  by  FAA. 
Monthly  supplements  provided.  ($28.50 — 
Sub.,  Foreign  mailing — $7.25  additional. 
GPO.)  TD  4.15  2:972. 

Summary  of  Airworthiness  Directives  for 
Small  Aircraft   (1-1-72)    Volume  I. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  small  aircraft 
Issued  through  December  31,  1971.  AD's 
for  engines,  propeller,  and  equipment  are 
included  in  each  volume.  Each  volume 
is  arranged  alphabetically  by  product 
manufacturer.  ($6.75  Sub.— GPO.)  TD 
4.10/2:972. 

Summary  of  .Airnorthiness  Directives  for 
Large  Aircraft  (1-1-72)  Volume  II. 

Presents,  In  volume  form,  all  the  Air- 
worthiness Directives  for  large  aircraft 
(over  12,500  pounds  maximum  certifi- 
cated takeoff  weight)  Issued  through 
December  31,  1971.  AD's  for  engines, 
propellers,  and  equipment  are  Included 
in  each  volume.  ($7.15  Sub.— GPO.)  TD 
4.10/3:972. 

Summary  of   Supplenicntal  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engmes,  or  pro- 
pellers. List  includes  description  of 
change,  the  model  and  type  certificate 
nitmber,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($41 — Sub..  Foreign  mailing — $10.25  ad- 
ditional. GPO.)  TD  4.36:971. 


NOTICES 

STATUS  OF  THE  FEDERAL  AVIATION  REGULATIONS 
As  of  April  15,  1973 

FnOlkAL  ATUTION  RSOULATIONa  VOLUUia 


Volume  No; 


Contents 


Price 


Trans- 
mittals 


VoliuneI...-.;.i.— $2.80  plus  78<  foreign  malUpg. .Tin  6 

Parti .;  Definitions  and  Abbreviations. 

Volume  II $10.60  plus  $2.76  foreign  maillng.ia  31 

Part  II General  Rule-Making  Procedures. 

Part  13 Enforcement  Procedures. 

Part  21 Certification  Procedures  for  Products  and  Farts. 

Fart  37 Teclinical  Standard  Order  Autliorizations. 

Part  3y Alrwortliiness  Directives. 

Part  45 Identification  and  Registration  Marking. 

Part  47 Aircraft  Re^tistration. 

Part  49 Recording  of  Aircraft  Titles  and  Security  Docu- 
ments. 

Part  183 Representatives  of  the  Administrator. 

Part  18.") Testimony  by  Employees  and  Production  of  Re- 
cords in  Legal  Proceedings  and  Service  of  Legal 
Process  and  Pleadings. 

Part  187 Fees. 

Part  189 Use  of  Federal  Aviation  Administration  Communi- 
cations System. 

Volume  Til $13.60  plus $3.60  foreign  maiUog...  12 

Part  23 Airworthiness    Standards;    Normal,    Utility,    and 

Acrobatic  Category  Airplanes. 
Part  25 Airworthiness  Standards:  Transport  Category  Air- 
planes. 
Part  36 Noise  Standards:  Aircraft  Type  Certification. 

Volume  IV $6.00  plus  $1.26  foreign  malUng.^rs  8 

Part  27 Airworthiness  Standards:  Normal  Category  Rotor- 
craft. 

Part  29 Airworthiness     Standards:     Transport     Category 

Rotorcraft. 

Part  31 Airworthiness  Standards:  Manned  Free  Balloons. 

Part  33 Airworthiness  Standards:  Aircraft  Engines. 

Part  35 Airworthiness  Standards:  Propellers. 

Volume  V $3.50  plus  $1  foreign  malllng.nTTTS  12 

Part  43 Maintenance,  Preventive  Maintenance,  Rebuilding, 

and  Alteration. 

Part  145 Repair  Stations. 

Part  149 Parachute  Lofts. 

Volume  VI $9  plus  $2.28  foreign  mailing. 41 

Part  91 General  Operating  and  Flight  Rules. 

Part  93 Special  Air  Traffic  Rules  and  Airport  Traffic  Pat- 
terns. 

Part  99 Security  Control  of  Air  Traffic.  » 

Part  101 Moored  Balloons,  Kites,  Unmanned  Rockets,  and 

Unmanned  Free  Balloons. 

Part  103 Transportation  of  Dangerous  Articles  and  Mag- 
netized Materials. 

Parties Parachute  Jumping. 

Part  107 Airport  Security. 

Volume  VIl $1050  plus  $2.78  foreign  mailing. r:  22 

Part  121 Certification  and  Operations:  Domestic,  Flag,  and 

Supplemental  Air  Carriers  and  CommerclalOper- 
ators  of  Large  Aircraft. 

Part  123 Certification   and   Operations:  Air   Travel    Clubs 

Using  Large  Airplanes. 

Part  127 Certification    and    Operations   of   Scheduled   Air 

Carriers  with  Helicopters. 

Part  129 Operations  of  Foreign  Air  Carriers 

Volume  VllI $5  plus  $1.26  foreign  malUng-rrrirs         II 

Part  133 Rotorcraft  Eitemal-Load  Operations. 

Part  135 Air  Tail  Operators  and  Commercial  Operators  of 

Small  Aircraft. 

Part  137 Agricultural  Aircraft  Operations. 

Volume  IX $7  plus  $1.75  foreign  mailing ta         II 

Part  61 Certification:  Pilots  and  Flight  Instructors. 

Partes Ceitification:  Flight    Crewmembers   Other   Than 

Pilote. 

Partes Certification:  Airmen  Other  Than  Flight  Crew- 
members. 

Part  67 Medical  Standards  and  Certification. 

Part  141 Pilot  Schools. 

Part  143 Ground  Instructors. 

Part  147 Aviation  .Maintenance  Technician  Schools. 

VolumeX $7  plus $1.78  foreign  m»iUng...n:n         IJ 

Part  13'i Certification  and  Operations:  Land  Airports  Serving 

CAB-Certiflcated  Scheduled  Atr  Carriers  Operating 
Large  Aircraft  (Other  than  Helicopters). 

Part  1.^1 Federal  Aid  to  Airports. 

Part  I."..' Airport  Aid  Program. 

Part  153 Acquisition  of  U.S.  Land  for  Public  Airports. 

Part  IM Acquisition  of  U.S.  Land  for  Public  Airports  Under 

the  Airport  and  Airway  Act  of  1970. 

Part  155 Release  of  Airport  Property  from  Surplus  Property 

Disposal  Restrictions. 

Part  159 National  Capital  Airports. 

Volume  XI $8  plui $1.26  foreign  mailing ,.rs«i         U 

part  71 Designation  of  Federal  Airways,  Area  low  Routes, 

Controlled  Airspace,  and  Reporting  Points. 

Part  73 Special  Use  Airspace. 

Part  75 Establishment  of  Jet  Routes  and  nigh  Area  Routes. 

Part  77 Objects  Affecting  Navigable  Airspace. 

Part  95 IFR  Altitudes. 

Part  97 Standard  Instrument  Approach  Procedures. 

Part  157 Notice  of  Construction,  Alteration,  Activation,  and 

Deactivation  of  Airports. 

Part  109 Expenditure  of  Federal  Ftmds  for  Nonmilltary  Air- 
ports or  Air  Navigational  Facllltlee  Thereon. 

Part  171 Non-Federal  Navigation  Facilltiea. 


NOTICES 

Volumes  may  be  purchased  from:  Su- 
perintendent of  Documents,  U.S.  Gov- 
ernment Printing  Office.  Washington. 
D.C.  20402. 

Transmittal  (amendment)  service  Is 
automatic  with  the  purchase  of  a  Vol- 
ume and  is  also  provided  by  the  Superin- 
tendent of  Dociunents.  Check  or  money 
order  made  payable  to  the  Superintend- 
ent of  Documents,  should  be  included 
witti  each  order. 

Murray  E.  Sboth, 

Acting  Director, 
Management  Systems. 
[FR  Doc.73-21309  Filed  10-9-73:8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  278  ] 

CABINET  X-RAY  SYSTEMS 

Proposed  Performance  Standard 

Pursuant  to  the  authority  of  the  Pub- 
lic Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Public  Law  90-602.  42  U.S.C. 
263b  et  seq.),  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  Subpart 
C  of  Part  278  by  adding  a  new  J  278.214 
(21  CFR  278.214).  prescribing  a  perfor.  .- 
£.nce  standard  for  cabinet  x-ray  systems. 
The  proposed  radiation  protection 
standard  would  apply  to  cabinet  x-ray 
systems  Intended  for  the  radiographic 
and/or  fluoroscopic  examination  or  Ir- 
radiation of  objects  other  than  the 
living  human  body,  and  In  which  the 
x-ray  source,  useful  beam,  and  material 
to  be  exposed  are  within  an  enclosure 
provided  as  part  of  the  system. 

Cabinet  x-ray  systems  are  used  for 
macroscopic  Inspection  of  a  large  variety 
of  materials  and  objects  by  industrial 
manufacturing  facilities,  laboratories, 
medical  centers,  museums,  and  transpor- 
tation facilities.  Electronic  components, 
castings,  welds,  tires,  food  packages,  core 
samples,  fossils,  paintings,  pathology 
samples  and  packages  suspected  of  con- 
taining contraband  and  explosives  are 
examples  of  objects  routinely  examined. 
In  addition,  cabinet  x-ray  systems  are 
used  In  veterinary  examinations. 

Since  cabinet  x-ray  systems  are  gen- 
erally located  in  occupied  areas  and  op- 
erated by  personnel  with  little  or  no 
training  in  radiation  safety,  persons 
working  or  passing  near  the  cabinet 
x-ray  system  may  be  subject  to  exces- 
sive x-radiation  exposiu-e  as  a  result  of 
either  normal  system  operation  or  mal- 
function. Further,  several  cabinet  x-ray 
system  safety  device  failures  have  been 
reported  recently,  one  of  which  resulted 
in  serloxis  x-ray  exposure  to  the 
operators. 

The  piirposes  of  this  standard  are  to 
limit  x-ray  emissions  from  cabinet  x-ray 
systems  to  levels  sufficiently  low  to  insure 
that  any  exposure  to  persons  In  the 
vicinity  will  be  below  limits  recom- 
mended by  national  standards-setting 
organizations  for  nonoccupationally  ex- 
posed Individuals,  and  to  prevent  acci- 
dental radiation  emissions  due  to  unsafe 
design  or  system  malfunction.  The 
standard  is  designed  to  achieve  these 
purposes  through  appropriate  perform- 
ance requirements  for  radiation  attenua- 
tion, safety  Interlock  systems,  and  warn- 
ing devices  and  instructions. 

The  proposed  standard  would  be  ap- 
plicable to  cabinet  x-ray  systems  manu- 
factured or  assembled  on  Or  after  the 
effective  date  of  the  standard.  As  set 
forth  in  §  278.214(d),  it  would  also  be 
applicable  to  the  modification  of  such 
a  certified  cabinet  x-ray  system  by  a 
manufacturer  in  a  manner  which  affects 
any  aspect  of  performance  for  which  this 
standsu'd  has  an  applicable  requirement. 
The  manufacturer  or  assembler  who  cre- 


ates a  cabinet  x-ray  system  by  com- 
bining an  x-ray  system  with  an 
enclosure  would  be  deemed  the  system 
manufacturer,  regardless  of  who  manu- 
factures the  separate  components,  and 
would  be  responsible  for  certification  and 
Identification  of  the  system  in  accord- 
ance with  §§278.201  and  278.202  (21 
CFR  278.201  and  278.202).  When  com- 
plete systems  are  provided  by  the  manu- 
facturer in  an  unassembled  form  to  the 
purchaser  for  final  assembly,  the  manu- 
facturer would  be  required  to  Identify 
the  system  and  certify  that  It  will  meet 
the  requirements  of  the  standard  when 
installed  according  to  the  instructions 
provided. 

It  is  anticipated  that  additional  re- 
quirements which  pertain  to  some  cabi- 
net x-ray  systems  will  be  imposed  upon 
owners  or  operators  by  State  agencies  or 
other  control  groups  having  authority 
and  responsibility. 

The  proposed  standard  was  reviewed 
on  three  separate  occasions  by  the  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  Committee,  a  statutory 
committee  which  by  law  must  be  con- 
sulted prior  to  the  promulgation  of  elec- 
tronic product  standards  established 
under  the  act.  Informal  discussions  were 
held  with  representatives  of  cabinet 
x-ray  system  manufacturers  to  determine 
the  state  of  the  art  in  manufacturing, 
and  to  propose  added  features  which 
would  provide  Improved  protection 
against  radiation  from  cabinet  x-ray 
systems  and  which  would  be  technically 
feasible.  More  than  100  representatives 
of  manufacturers,  radiation  control  and 
public  health  agencies,  consumer  groups 
and  others  were  Invited  by  mail  to  sub- 
mit written  conmients  on  the  proposed 
standard.  Consideration  has  Iseen  given 
to  currently  recognized  State  regulations, 
and  to  the  latest  available  scientific  and 
medical  data  with  respect  to  electronic 
product  radiation.  These  reviews  and 
discussions  were  given  full  consideration 
in  the  development  of  the  standard. 

The  definition  of  a  cabinet  x-ray  sys- 
tem describes  an  x-ray  system  of  which 
a  free  standing,  enclosed  x-ray  source  Is 
an  Integral  component.  It  would  Include 
all  x-ray  systems  designed  primarily  for 
the  Inspection  of  carry-on  baggage  at 
airline,  railroad,  and  bus  terminals  and 
in  similar  facilities.  The  definition  per- 
tains to  an  installed  x-ray  source  as  op- 
posed to  a  portable  x-ray  source  which 
may  occasionally  or  temporarily  be  used 
within  a  shielded  room.  Other  definitions 
used  in  performance  standards  previ- 
ously developed  pursuant  to  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  have  been  used  in  this  proposed 
standard  where  appropriate.  In  addition, 
certain  terms  have  been  defined  If  the 
meaning  might  otherwise  be  ambiguous. 

It  is  recognized  that  some  x-ray  sys- 
tems are  being  used  for  inspection  of 
carry-on  baggage  which  do  not  meet  all 
of  the  provisions  herein  required.  Under 
authority  of  section  358  of  the  act  the 
Secretary  may  issue  a  variance  for  such 
products  to  authorize  their  manufacture 
provided  the  manufacturer  meets  the  ra- 
diation protection  criteria  for  such  vari- 


ance   SIS    may    be    prescribed    by    the 
Secretary. 

The  requirements  of  5  278.214(c)(1) 
would  limit  x-ray  emission  at  a  point  5 
centimeters  from  the  external  surface 
of  a  cabinet  x-ray  system  to  an  exposure 
of  0.5  mUllroentgen  in  any  one  hour.  This 
limit  is  based  upon  the  assumption  that 
the  system  will  be  located  in  an  area 
which  Is  uncontrolled  for  radiation  pro- 
tection purposes.  Furthermore,  under 
the  usual  conditions  of  workload  and  oc- 
cupancy around  these  x-ray  systems,  this 
limit  will  result  in  personnel  exposures 
well  below  limits  for  nonoccupationally 
exposed  personnel  recommended  by  the 
International  Commission  on  Radiologi- 
cal Protection,  the  National  Council  on 
Radiation  Protection  and  Measurements, 
the  Federal  Radiation  CouncU  and  most 
State  governments.  The  limit  In  the 
standard  Is  in  agreement  with  that  rec- 
ommended by  the  American  National 
Standards  Institute  for  an  "exempt 
protective  installation"  (ANSI  Z54.1- 
1963) .  The,proposed  0.5  mR  In  one  hour 
limit  would  also  apply  to  x-radiation 
emissions  from  accessible  components  of 
the  system,  such  as  high  voltage  genera- 
tors and  Image  Intensifiers.  The  proposed 
limit  Is  consistent  with  the  state  of  the 
art  In  manufacturing  technology. 

Compliance  with  the  exposure  limit 
would  be  determined  under  conditions 
which  produce  maximimi  x-ray  emission 
at  the  extemtil  surface  of  the  cabinet, 
§278.214(0(1)  (11).  As  part  of  the  re- 
porting requirements  of  { 278.710  (21 
CFR  278.710) .  manufacturers  or  assem- 
blers responsible  for  certification  of  sys- 
tems would  be  required  to  file  reports 
with  the  Bureau  of  Radiological  Health 
which  would  Include  Information  on  the 
Instnmients  used  for  measurements  and 
their  calibration  procedures.  Adequacy  of 
such  measurement  techniques  would 
then  be  evaluated  on  an  Individual  basis 
by  the  Bureau. 

Some  large  cabinet  x-ray  systems  are 
permanently  Installed  directly  on  exist- 
ing floors.  The  standard  would  define 
such  a  floor  as  i>art  of  the  cabinet  sur- 
f£ice  and  require  that  it  provide  radia- 
tion shielding  adequate  to  meet  the  emis- 
sion limit.  A  permanently  attached  floor 
would  be  required  for  any  portable  cabi- 
net x-ray  system. 

Requirements  are  proposed  to  limit  ac- 
cessibility to  radiation  by  parts  of  the 
body  Inserted  into  ports,  and  to  prevent 
insertion  of  parts  of  the  body  into  aper- 
tures. The  intent  of  the  proposed  re- 
quirement pertaining  to  ports  is  to  pre- 
vent accidental  operator  exposiu-e  to  the 
very  intense  primary  beam.  An  exposure 
limit  for  accessibility  has  not  been  in- 
cluded because  insertion  of  any  part  of 
the  Ixxly  Into  a  port  Is  considered  to  be  a 
nonstandard  operating  procedure.  Aper- 
tures, (Ki  the  other  hand,  are  openings 
designed  for  ventilation,  wiring,  piping 
and  ducts.  They  differ  from  ports  in  that 
it  Is  not  normally  necessary  to  Insert  any 
part  of  the  body  into  an  aperture  during 
x-ray  generation;  therefore,  the  stand- 
ard would  preclude  possibility  of  such 
insertion. 
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FaUure  of  safety  Interlocks  has  been 
a  major  contributing  factor  in  accidental 
exposures  associated  with  enclosed  x-ray 
systems.  Section  278.214(c)  (4)  would  re- 
quire two  independent  safety  Interlocks 
on  each  door,  one  of  which  results  in  a 
physical  disconnection  of  the  energy  sup- 
ply circuit  to  the  high  voltage  generator 
when  the  door  Is  opened.  One  safety 
interlock  would  be  required  on  access 
panels,  since  it  is  anticipated  that  these 
will  normally  be  opened  or  removed  only 
during  servicing.  Section  278.214(c)(4) 
(iii)  would  preclude  the  use  of  safety 
interlocks  as  control  devices  by  reqmr- 
ing  a  separate  control  to  resume  x-ray 
generation  following  functioning  of  any 
interlock.  . 

In  at  least  one  reported  case,  a  ground 
fault  caused  x-ray  production  to  con- 
tinue when  controls  were  off.  The  provi- 
sion of  §  278.214(c)  (5)  is  intended  to 
prevent  this  type  of  accident. 

The  provisions  of  §  278.214(c)  (6)  for 
controls  and  indicators  would  be  appli- 
cable to  aU  cabinet  x-ray  systems,  and 
are  intended  to  enable  the  operator  to 
control  the  use  of  the  system,  and  to 
know  the  status  of  x-ray  generation.  A 
key-actuated  control  would  allow  the 
operator  to  prevent  x-ray  generation  by 
removing  the  key.  Two  independent 
warning  systems  to  indicate  x-ray  gen- 
eration also  would  be  required.  Addi- 
tional indicators  showing  when  x  rays 
are  being  generated  would  be  required 
at  doors  and  ports  If  the  indicator  on 
the  control  panel  is  not  visible  from 
those  locations  in  order  to  discourage 
opening  the  cabinet  door  or  inserting 
some  part  of  the  body  through  a  port 
during  x-ray  generation. 

Cabinet  x-ray  systems  designed  to  be 
entered  by  personnel  present  additional 
radiation  safety  problems,  and  would  be 
subject  to  other  requirements  under 
5  278.214(c)(7).  A  means  would  be  re- 
quired for  preventing  and  terminating 
the  generation  of  radiation  from  withm 
cabinets  designed  to  admit  himians.  This 
is  necessary  because  it  cannot  be  assumed 
that  the  system  operator  will  make  an 
adequate  visual  inspection  of  the  interior 
prior  to  initiation  of  x-ray  generation. 
Activation  of  warning  signals  inside  the 
cabinet  would  be  required  immediately 
prior  to  x-ray  generation,  rather  than 
when  the  door  is  closed,  since  there  may 
be  a  considerable  time  delay  between  the 
two.  Also,  Initiation  of  x-ray  generation 
by  an  Individual  within  the  cabinet  would 
not  be  possible  since  this  could  result  m 
excessive  exposures  to  personnel  in  the 
cabinet. 

Warning  labels  would  be  required  by 
§  278.214(c)  (8)  for  cabinet  x-ray  sys- 
tems to  discourage  unauthorized  use  and 
to  warn  those  imf amillar  with  the  equip- 
ment that  X  rays  are  generated  when  the 
system  is  in  operation.  Additional  warn- 
ing labels  would  be  required  near  ports, 
as  It  may  be  possible  to  reach  through  a 
port  Into  regions  with  relatively  high 
x-ray  exposure  levels. 

The  manufacturer  would  be  required 
by  S  278.214(c)  (9)  to  provide  the  pur- 
chaser with  technical  data  and  instruc- 
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tions  necessary  for  proper  installation, 
safe  use  and  malntaiance  necessary  to 
keep  the  system  in  compliance  with  the 
standard. 

Section  278.214(d)  addresses  modifica- 
tion of  a  certified  system  In  a  manner 
affecting  any  aspect  of  peiiormance  cov- 
ered by  the  standard.  Examples  include 
installation  of  a  different  tube  heatt 
addition  of  ports,  replacement  of  leaded 
windows  with  nonleaded  windows,  or 
conversion  of  a  radiographic  to  a  fluoro- 
scopic system.  If  such  modifications  are 
done  by  a  person  in  the  business  of  man- 
ufacturing, assembling,  or  modifying 
cabinet  x-ray  systems,  that  person  would 
be  required  to  recertify  and  reidentify 
the  system. 

The  Commissioner  of  Food  and  Drugs 
proposes  to  order  that  this  amendment 
to  Subpart  C  of  Part  278  be  applicable  to 
all  cabinet  x-ray  systems  manufactured 
on  or  after  a  date  that  is  one  year  fol- 
lowing the  date  of  Federal  Register 
publication  of  the  final  order. 

Therefore,  pursuant  to  provisions  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (Sec.  358,  82  Stat. 
1177-1179;  42  U.S.C.  263f)  and  under 
authority  delegated  to  him  (21  CFTl 
2 120)  the  Commissioner  proposes  to 
amend  Part  278,  by  adding  thereto  a  new 
section  to  read  as  follows: 

§  278.214      Cabinet  x-ray  syslcms. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  to  cabinet 
x-ray  systems  manufactured  or  assem- 
bled on  or  after  (one  year  after  date  of 
publication  of  final  order  in  the  Federal 
Register)  .  The  provisions  of  this  section 
are  not  applicable  to  systems  which  are 
designed  exclusively  for  microscopic  ex- 
amination of  material  (e.g.,  x-ray  dif- 
fraction, spectroscopic,  and  electron 
microscope  equipment)  or  to  systems  for 
intentional  exposure  of  humans  to  x 
rays. 

(b)  Definitions.  As  used  in  this  section 
the  following  definitions  apply: 

(1)  "Access  panel"  means  any  barrier 
or  panel  which  is  designed  to  be  removed 
or  opened  for  maintenance  or  service 
purposes,  requires  tools  to  open,  and  per- 
mits access  to  the  interior  of  the  cabinet. 

(2)  "Aperture"  means  any  opening  in 
the  outside  surface  of  the  cabinet,  other 
than  a  port,  which  remains  open  during 
generation  of  x  radiation. 

(3)  "Crabinet  x-ray  system"  means  an 
x-ray  system  with  the  x-ray  tube  in- 
stalled in  an  enclosure  (hereinafter 
termed  "cabinet")  which,  independentiy 
of  existing  architectiu-al  structures  ex- 
cept the  fioor  on  which  it  may  be  placed, 
is  intended  to  contain  at  least  that  por- 
tion of  a  material  being  irradiated;  pro- 
vide radiation  attenuation;  and  exclude 
personnel  from  its  interior  during  gen- 
eration of  X  radiation.  It  would  include 
all  x-ray  systems  designed  primarily  for 
the  Inspection  of  carry-on  baggage  at 
airline,  railroad,  and  bus  terminals,  and 
In  similar  facilities.  An  x-ray  tube  used 
within  a  shielded  part  of  a  building,  or 
x-ray  equipment  which  may  temporarily 
or    occasionally     incorporate     portable 
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shielding  is  not  considered  a  cabinet 
x-ray  system. 

(4)  "Door"  means  any  barrier  which 
is  designed  to  be  movable  or  opened  for 
routine  operation  purposes,  does  not  gen- 
erally require  tools  to  open,  and  permits 
access  to  the  interior  of  the  cabinet.  For 
the  purposes  of  paragraph  (c)  (4)  (1)  of 
this  section,  inflexible  hardware  rigidly 
affixed  to  the  door  shaU  be  considered 
part  of  the  door. 

(5)  ''Exposure"  means  the  quotient  of 
dQ  by  dm  where  dQ  is  the  absolute  value 
of  the  total  charge  of  the  ions  of  one 
sign  produced  in  air  when  all  the  elec- 
trons (negatrons  and  positrons)  liber- 
ated by  photons  in  a  volume  element  of 
air  having  mass  dm  are  completely 
stopped  in  air. 

(6)  "External  surface"  means  the  out- 
side surface  of  the  cabinet  x-ray  system, 
including  the  high  voltage  generator, 
doors,  access  panels,  latches,  control 
knobs,  and  other  permanentiy  mounted 
hardware  and  including  the  plane  across 
any  aperture  or  port. 

(7t  "Floor"  means  the  underside  ex- 
ternal surface  of  the  cabinet. 

(8>  "Ground  fault"  means  an  acciden- 
tal electrical  grounding  of  an  electrical 
conductor. 

(9)  "Port"  means  any  opening  in  the 
outside  surface  of  the  cabinet  which  is 
designed  to  remain  open,  during  gener- 
ation of  X  rays,  for  the  purpose  of  ctm- 
veying  material  to  be  irradiated  into  and 
out  of  the  cabinet,  or  for  partial  insertion 
for  irradiation,  of  an  object  whose  di- 
mensions do  not  permit  complete  inser- 
tion into  the  cabinet. 

(10)  "Primary  beam"  means  the  x 
radiation  emitted  directiy  from  the  tar- 
get and  passing  through  the  window  of 
the  x-ray  tube. 

(11)  "Safety  interlock"  means  a  de- 
vice which  is  intended  to  prevent  the 
generation  of  x  radiation  when  access  by 
any  part  of  the  human  body  to  the  inte- 
rior of  the  cabinet  x-ray  system  through 
a  door  or  access  panel  is  possible. 

(12)  "X-ray  system"  means  an  assem- 
blage of  components  for  the  controlled 
generation  of  x  rays. 

(13)  "X-ray  tube"  means  any  electron 
tube  which  is  designed  for  the  conversion 
of  electrical  energy  into  x-ray  energy. 

(c)  Requirements— (V  Exposure  limit. 
(1)  Radiation  emitted  from  the  cabinet 
x-ray  system  shall  not  exceed  an  expo- 
sure of  0.5  milliroentgen  in  one  hour  at 
any  point  five  centimeters  outside  the 
external  surface. 

(ii)  Compliance  with  the  exposure 
limit  in  paragraph  (c)(l)(i)  of  this 
section  shall  be  determined  by  measure- 
ments averaged  over  a  cross-sectional 
area  of  ten  square  centimeters  with  no 
linear  dimension  greater  than  5  centi- 
meters, with  the  cabinet  x-ray  system 
operated  at  those  combinations  of  x-ray 
tube  potential,  current,  beam  oriCTita- 
tion,  and  conditions  of  scatter  radiation 
which  produce  the  maximum  x-ray  ex- 
posure at  the  external  surface,  and  with 
the  door(s)  and  access  panel (s)  fully 
closed  and  fixed  at  any  other  position (s) 
which  will  allow  the  generation  of  x  radi- 
ation. 
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(2)  Floort.  A  cabinet  x-ray  system 
shall  have  a  permanent  floor.  Any  sup- 
port siuface  to  which  a  cabinet  x-ray 
system  is  permanently  affixed  may  be 
deemed  the  floor  of  the  system. 

(3)  Ports  and  apertures.  (1)  The  In- 
sertion of  any  part  of  the  human  body 
through  any  port  into  the  primary  beam 
shall  not  be  possible. 

(II)  Tlie  insertion  of  any  part  of  the 
human  body  through  any  aperture  shall 
not  be  possible. 

(4)  Safety  interlocks.  (1)  Each  door  of 
a  cabinet  x-ray  system  shall  have  a 
minimum  of  two  safety  interlocks.  One 
of  these  shall  be  such  that  door  opening 
results  in  physical  disconnection  of  the 
energy  supply  circuit  to  the  high  voltage 
generator,  and  such  disconnection  shall 
not  be  dependent  upon  any  moving  part 
other  than  the  door. 

(ii)  Each  access  panel  shall  have  at 
least  one  safety  interlock. 

(III)  Following  Interruption  of  x-ray 
generation  by  the  functioning  of  any 
safety  Interlock,  use  of  a  control  provided 
in  accordance  with  paragraph  (c)  (6)  (11) 
of  this  section  shall  be  necessary  for  re- 
simiption  of  x-ray  generation. 

(iv)  Failure  of  any  single  component 
of  the  cabinet  x-ray  system  shall  not 
cause  failure  of  more  than  one  required 
safety  interlock. 

(5)  Ground  fault.  A  ground  fault  shall 
not  result  in  the  generation  of  x  rays. 

(6)  Controls  and  indicators  for  aU 
cabinet  x-ray  systems.  For  sdl  systems  to 
which  this  section  is  applicable  there 
shall  be  provided : 

(I)  A  key -actuated  control  to  insure 
that  x-ray  generation  is  not  possible  with 
the  key  removed. 

(II)  A  control  or  controls  to  initiate 
and  terminate  the  generation  of  x  rays 
other  than  by  fimctioning  of  a  safety 
interlock  or  the  main  power  control. 

(ill)  Two  independent  means  which 
Indicate  when,  and  Mily  when,  x  rays 
are  being  generated,  and  which  are  dis- 
cemable  from  any  point  at  which  tnl- 
tlation  of  x-ray  generation  is  possible. 
Failure  of  a  single  component  of  the 
cabinet  x-ray  system  shall  not  cause  fail- 
ure of  both  indicators  to  perform  their 
intended  function.  One,  but  not  both,  of 
the  Indicators  required  by  this  subdivi- 
sion may  be  a  milllammeter  labeled  to 
Indicate  x-ray  tube  current.  All  other 


Indicators  shall  include  display  of  a 
clearly  legible  and  Tlslble  label  bearing 
the  statement  "X  RAY  ON". 

(iv)  Additional  mesuis  other  than  mil- 
liammeters  which  Indicate  when,  and 
only  when,  x  rays  are  being  generated, 
as  needed  to  insure  that  at  least  one  In- 
dicator includes  a  visible  display  from 
each  door,  access  panel,  and  port,  bear- 
ing the  statement  "X  RAY  ON." 

(7)  Additional  controls  and  indicators 
for  cabinet  x-ray  systems  designed  to  ad- 
mit humans.  For  cabinet  x-ray  systems 
designed  to  admit  humans  there  shall 
also  be  provided : 

(i)  A  control  within  the  cabinet  for 
preventing  and  terminating  x-ray  gener- 
ation, which  cannot  be  reset,  overridden 
or  bypassed  froLi  the  outside  of  the 
cabinet. 

(ii)  No  means  by  which  x-ray  genera- 
tion can  be  Initiated  from  within  the 
cabinet. 

(ill)  Audible  and  visible  warning  sig- 
nals within  the  cabinet  which  are  actu- 
ated for  at  least  10  seconds  immediately 
prior  to  the  first  initiation  of  x-ray  gen- 
eration after  closing  any  door  designed 
to  admit  humans.  Failure  of  any  single 
component  of  the  cabinet  x-ray  system 
shall  not  cause  failure  of  both  the  audi- 
ble and  visible  warning  signals. 

(iv)  A  visible  warning  signal  within 
the  cabinet  which  remains  actuated  for 
the  duration  of  x-ray  generation. 

(V)  Signs  indicating  the  meaning  of 
the  warning  signals  provided  pursuant  to 
paragraphs  (c)(7)(lii)  and  (c)(7)  (Iv) 
of  this  section  and  containing  instruc- 
tions for  the  use  of  the  control  provided 
pursuant  to  paragraph  (c)  (7)  (1)  of  this 
section.  These  signs  shall  be  legible,  ac- 
cessible to  view,  and  illuminated  when 
the  main  power  control  is  in  the  "on"' 
position. 

(8)  Warning  labels,  (i)  There  shall  be 
permanently  affixed  or  Inscribed  on  the 
cabinet  x-ray  system  at  the  location  of 
any  control  which  can  be  used  to  Initiate 
x-ray  generation,  a  clearly  legible  and 
visible  label  bearing  the  statement: 

CAUTION:  X  RAYS  PRODUCED  WHEN 
ENERGIZED 

(ii)  There  shall  be  permanently  af- 
fixed or  inscribed  on  itxe  cabinet  x-ray 
system  adjacent  to  each  port  a  clearly 
legible  and  visible  label  bearing  the  state- 
ment: 


CAUTION:  DO  NOT  INSERT  ANY  PART 
OP  TEE  BODY  WHEN  SYSTEM  IS  ENER- 
GIZED— ^X-RAY  HAZARD 

(9)  Instructions,  (i)  Manufacturers  of 
cabinet  x-ray  systems  shall  provide  for 
purchasers,  and  to  others  upon  request 
at  a  cost  not  to  exceed  the  cost  of  prepa- 
ration and  distribution,  manuals  and  In- 
structions which  shall  Include  at  least 
the  following  technical  and  safety  In- 
formation: Potential,  current,  and  duty 
cycle  ratings  of  the  x-ray  generatlcm 
equipment;  adequate  instructions  con- 
cerning any  radiological  safety  proce- 
dures and  precautions  which  may  be 
necessary  because  of  unique  features  of 
the  system;  and  a  schedule  of  mainte- 
nance necessary  to  keep  the  system  in 
compliance  with  this  section. 

(Ii)  Manufacturers  of  cabinet  x-ray 
systems  which  su*e  intended  to  be  as- 
sembled or  Installed  by  the  purchaser 
shall  provide  instructions  for  assembly, 
installation,  adjustment  and  testing  of 
the  cabinet  x-ray  system  adeqiiate  to 
assure  that  the  system  is  in  compliance 
with  applicable  provisions  of  this  section 
when  assembled,  installed,  adjusted  and 
tested  as  directed. 

(d)  Modification  of  a  certified  system. 
The  modification  of  a  cabinet  x-ray  sys- 
tem, previously  certified  pursuant  to 
S  278.201,  by  any  person  engaged  in  the 
business  of  manufacturing,  assembling 
or  modifying  cabinet  x-ray  systems  shall 
be  construed  as  manufacturing  imder 
the  act  if  the  modification  affects  any 
aspect  of  the  system's  performance  for 
which  this  section  has  an  applicable  re- 
quirement. TTie  manufacturer  who  per- 
forms such  modification  shall  recertify 
and  reidentify  the  system  in  accordance 
with  the  provisions  of  §§  287.201  and 
278.202. 

Interested  persons  may,  on  or  before 
December  10,  1973,  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  6-86,  5600  Fishers  Lane, 
Rockvllle,  MD  20852,  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated  September  27, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.73-21297  Piled  10-9-73;8:45  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRParts21,36] 

(Docket  No.  13243;  Notice  No.  73-26 1 

PROPELLER   DRIVEN   SMALL  AIRPLANES 
Noise  Standards 

"the  Federal  Aviation  Administration 
Is  considering  amending  Part  36  of  the 
Federal  Aviation  regulations  to  prescribe 
noise  standards  for  the  Issue  of  normal, 
utility,  acrobatic,  transport,  and  re- 
stricted category  type  certificates  for 
propeller  driven  small  airplanes ;  to  pre- 
scribe noise  standards  for  the  issue  of 
standard  airworthiness  certificates  and 
restricted  category  airworthiness  certifi- 
cates for  newly  produced  propeller  driven 
small  airplanes  of  older  type  designs; 
and  to  prohibit  "acoustical  changes,"  in 
the  type  design  of  those  airplanes,  that 
Increase  their  noise  levels.  Related 
changes  to  the  certification  procediires 
of  Part  21  of  the  Federal  Aivatlon  reg- 
ulations are  also  proposed.  Certain  of 
these  changes  would  apply  to  all  air- 
planes covered  by  Part  36. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, OflBce  of  the  General  Coim- 
sel.  Attention:  Rules  Docket  AGC-24, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  Comments  on  the 
overall  environmental  aspects  of  the 
proposed  rules  are  specifically  invited. 
All  communications  received  on  or  be- 
fore E>ecemb€r  14,  1973,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rules.  The  pro- 
posals contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

I.  General  background.  Part  36,  "Noise 
Standards:  Aircraft  Type  Certification," 
was  Issued  on  November  3,  1969,  and 
published  in  the  Federal  Register  (34 
FR  18355)  on  November  18,  1969.  That 
part  contains  noise  measurement,  noise 
evaluation,  and  limiting  noise  level  re- 
quirements for  the  type  certification  of 
turbojet  airplanes  and  transport  cate- 
gory airplanes.  Those  standards  and  pro- 
cedures are  necessarily  complex  in  order 
to  effectively  describe  and  control  the 
high  noise  levels  of  large  airplanes  and 
airplanes  powered  by  turbojet  engines. 
It  is  now  proposed  to  add,  to  Part  36, 
simplified  noise  standards,  and  simplified 
procedures  for  measuring  noise  and  cor- 
recting noise  data,  for  propeller  driven 
small  airplanes  in  the  normal,  utility, 
acrobatic,  transport,  and  restricted  cate- 
gories. The  proposed  requirements  would 
be  contained  in  new  Subpart  F  and  new 
Appendix  F  of  Part  36,  with  supporting 
procedural  provisions  in  Part  21. 


The  proposed  standards  and  proce- 
dures are  believed  to  be  adequate  to  de- 
fine and  control  the  noise  of  the  aircraft 
covered  by  this  Notice  (hereafter  re- 
ferred to  as  "propeller  driven  small  air- 
planes") even  though  the  complexity  of 
the  proposed  standards  has  been  greatly 
reduced  (when  compared  with  the  pro- 
cedures now  In  Part  36  for  large  air- 
planes and  for  jet  powered  airplanes) 
commensurate  with  the  relatively  low 
noise  levels  of  propeller  driven  small 
airplanes  and  the  relatively  small 
economic  base.  In  the  segment  of  the 
aviation  community  that  manufactures 
propeller  driven  small  airplanes,  that  is 
available  to  support  the  costs  of  noise 
compliance  testing  in  alldition  to  the 
other  costs  of  type  and  airworthiness 
certification.  Standards  similar  to  those 
proposed  herein  were  recommended  by 
the  U.S.  to  ICAO  Working  Group  C  and 
were  adopted,  in  March,  1973,  by  that 
working  group  as  a  recommended 
practice. 

The  factors  considered  by  the  FAA  in 
selecting  the  noise  standards  and  proce- 
dures in  this  proposal  included  (1)  the 
above  mentioned  simphcity  of  the  proce- 
dures; (2)  the  ability  of  the  procedures 
to  produce  consistent  and  reproducible 
results  over  the  range  of  ambient  test 
conditions  expected  in  practice;  (3)  the 
similarity  of  the  fiight  procedures  to  the 
kinds  of  flyovers  that  have  resulted  In 
noise  complaints  involving  small  air- 
planes; (4)  the  ability  of  the  selected 
procedures  to  result  in  noise  levels  sig- 
nificantly less  than  the  noise  levels  of 
most  currently  existing  propeller  driven 
small  airplanes;  and  (5)  the  expected 
economically  reasonable  impact  of  the 
specified  noise  levels  on  the  msuiufac- 
turers  of  propeller  driven  small  airplanes. 

n.  Selection  of  the  sound  measurement 
unit.  As  further  discussed  below,  pro- 
posed Appendix  F  of  Part  36  would  ac- 
complish, in  a  simplified  manner  for  pro- 
peller driven  small  airplanes,  noise 
measurement  and  correction  functions 
that  are  now  accomplished,  for  transport 
category  and  turbojet  powered  airplanes, 
by  Appendix  A  of  Part  36.  A  primary  dif- 
ference between  Appendix  F  and  Ap- 
pendix A  is  the  selection  of  dB(A)  as  the 
sound  measurement  imlt  (rather  than 
EPNdB  which  is  used  in  Appendix  A). 
The  value  of  dB(A)  as  the  noise  evalu- 
ation measurement  unit  for  propeller 
driven  small  airplanes  became  evident 
upon  review  of  available  alternative 
units  of  sound  measurement.  Data  re- 
corded during  tests  of  several  propeller 
driven  small  aircraft  were  reduced  to 
EPNdB,  PNdB.  dB(A),  and  dB(D)  for 
comparison  to  aid  in  choosing  the  most 
appropriate  unit.  The  dominant  frequen- 
cies for  these  aircraft  are  normally  below 
1000  Hz;  therefore,  the  use  of  imlts  that 
apply  a  large  weighting  to  the  higher 
frequencies  (EPNdB,  PNdB,  and  dB(D) ) 
is  unnecessary  and  may  introduce  meas- 
urement and  analysis  errors.  The  tone 
correction  in  EPNdB  does  not  contribute 
significantly  to  the  analysis  of  propeller 
driven  small  airplanes  although  It  is  be- 
lieved the  correction  for  low  frequency 


tones  may  add  about  '/2-I  EPNdB.  The 
lack  of  a  direct  readout  and  the  cost  of 
analysis  indicate  that  the  use  of  EPNL 
would  create  an  imwarranted  burden  on 
the  itianufacturer  with  no  apparent 
benefit  (except  to  be  consistent  with  FAR 
36  and  ICAO  Annex  16  to  allow  direct 
correlation  between  propeller  driven  and 
turbojet  engine  powered  airplanes) . 

A  review  of  existing  literature  reveals 
that  dB(A)  has  been  selected  by  the  De- 
partment of  Labor  and  the  Department 
of  Health,  Education  and  Welfare  for  the 
critical  task  of  rating  and  limiting  noise 
hazards.  The  value  of  dB(A)  is  stressed 
In  the  document  entitled  "Criteria  for  a 
Recommended  Standard  for  Occupa- 
tional Exposure  to  Noise"  published  by 
HEW  in  1972.  That  report  states  that: 

As  a  result  of  Its  simplicity  and  accuracy 
In  rating  hazard  to  bearing,  the  A-welghted 
sound  level  was  adopted  as  the  measure  for 
assessing  noise  exposure  by  the  American 
Conference  of  Governmental  Industrial 
Hyglenists  (ACOIH)  and  by  an  Intersoclety 
Committee  consisting  of  representatives  from 
the  American  Academy  of  Occupational 
Medicine,  American  Academy  of  Ophthal- 
mology and  Otolaryngology,  A<X3IH,  Indus- 
trial Hygiene  Association,  and  the  Industrial 
Medical  Association.  A-welghted  sound  level 
measiirement  was  also  adopted  by  the  U.S. 
Department  of  Labor  as  part  of  the  Occupa- 
tional Safety  and  Health  Standards  and  by 
the  British  Occupational  Hygiene  Society  In 
Its  Hygiene  Standard  for  Wide-Band  Noise. 

In  keeping  with  the  several  precedents 
which  have  been  established  for  Its  use  In 
rating  the  hazard  resulting  from  Industrial 
noise  exposure,  and  because  It  has  been 
shown  to  be  a  reasonably  accurate  measure  of 
such  hazard,  the  A-welghted  sound  level 
measurement  has  been  recommended  for  use 
in  rating  noise  hazards  in  the  Recommended 
Standard. 

In  addition,  studies  such  as  NASA's 
"Community  Reaction  to  Airport  Noise" 
stress  the  fact  that  "simple  weighted 
sound  pressure  level  values  (dB(A)  and 
dB(N))  provide  adequate  approxima- 
tions to  more  complex  measures  for  the 
purpose  of  determining  community  noise 
exposure." 

Although  a  tape  recording  must  be 
made,  the  selection  of  dB(A)  ensures  that 
reasonably  priced  meters  can  give  an 
immediate  reading  upon  which  to  base 
a  decision  for  additional  tests.  If  this  de- 
cision can  be  made  while  aircraft  are 
available  and  test  conditions  are  estab- 
lished, savings  in  cost  and  time  are  pos- 
sible. Finally,  dB(A)  is  the  unit  used  in 
evaluating  other  transportation  noise 
sourcies,  and  is  used  in  setting  noise  limits 
for  many  industrial  and  nonlndustrial 
noises.  In  summary,  there  appears  to  be 
no  overriding  reason  to  use  more  complex 
measures. 

ni.  The  proposed  amendments  to  Part 
36  (except  Appendix  F) .  Section  36.1 
would  be  amended  to  broaden  the  appli- 
cability of  Part  36  to  Include  propeller 
driven  small  airplanes,  to  include  specific 
reference  to  airworthiness  certificates  ( in 
addition  to  type  certificates) ,  and  to  des- 
ignate the  specific  subparts  that  apply  to 
each  kind  of  certificate  and  class  of  air- 
plane. Note  that  new  i  36.1(b)  (2)  would 
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be  marked  "Ttmerred."  ThnX  siApara- 
graph  win  erentually  contain  any  appU- 
cablUtjr  provtaioM  that  may  be  teBoed 
loUowlng  No«e©  7»-l».  "newly  produced 
airplane*  ot  older  type  design*."  PMb- 
llshed  in  the  PsmAL  Rkotoi  (37  FR 
14813)  on  July  25. 1972. 

Proposed  new  136.1(b)(3)  expands 
Part  36  to  cover  propeller  driven  small 
airplanes. 

It  should  be  noted  that  proposed  f  36.1 
(b)  (1)  and  (b)  (3)  would  si^t  the  trans- 
port category  into  two  parts— large  and 
small  airplanes — for  the  purpose  of  de- 
termining which  nolac  standards  apply. 
Large  transport  category  airplanes,  like 
all  turbo>et  powered  airplanes,  would, 
because  ot  their  high  noise  levels,  con- 
tinue to  be  subject  to  the  complex  pro- 
cedures and  standards  currently  in  Part 
36.  Traiisport  category  propeller  driven 
small    airplanes,    like    other    propeller 
driven  small  airplanes,  would  be  subject 
to  the  simpler  procedures  and  lower  noise 
levels  of  proposed  new  Subpart  P  and  Ap- 
pendix P.  Tills  aspect  of  the  proposed 
amendment  of  Part  36  reflects  the  effect 
of  Amendment  23-10  to  Part  23,  Air- 
worthiness Standards:   Normal,  Utility, 
and  Acrobatic  Category  Airplanes.  That 
amendment  to  Part  23  (published  in  the 
Pbderal  Rbcistii  (36  FR  2863)  on  Feb- 
ruary 11,  1971).  which  was  issued  after 
Part  36  was  issued,  limits  the  availability 
of  type  certification  under  Part  23  to 
smtdl  airplanes  that  have  a  seating  con- 
figuration, excluding  pilot  seats,  of  nine 
seats  or  less.  This  means  that  the  trans- 
port category  provisions  of  Part  25  must 
be  used  for  small  airplanes  with  higher 
seating  configurations.  This  may  result  in 
increasing  requests  for  type  certification 
of  propeller  driven  small  airplanes  In  the 
transport  csttegory.  The  FAA  does  not  be- 
lieve that  theae  airplanes  should  be  sub- 
ject to  standards  different  from  those 
applicable  to  other  propeller  driven  small 
airplanes.  As  mentioned  above,  turbojet 
powered  airplanes,  small  or  large,  are  not 
affected  by  this  proposal  and  must  con- 
tinue to  meet  currently  effective  Part  36 
whether  or  not  they  are  in  the  transport 
category.  Finally,  the  FAA  believes  that 
the  regulatory  dividing  weight  between 
large  and  small  airplanes  (i.e.  12,500  lbs. 
maximum  certificated  takeoff  weight)  is 
a  valid  criterion  for  distinguishing  be- 
tween those  heavy  and  rdatively  noise 
airplanes  that  require  the  complex  noise 
measurement  and  evaluation  procedures 
of  ciirrent  Part  36,  and  those  lighter, 
quieter  aln>lanes  whose  less   annoying 
noise  characteristics  do  no*  justify  hn- 
positlon  of  standards  and  procedures  as 
complex  as  those  now  in  Part  36. 

Section  36.1(c)  would  be  amended  to 
extend  the  ctmcept  of  the  "acoustical 
change"  provisions  of  Part  36  to  the  pro- 
peller driven  small  airplanes  covered  by 
Part  36.  Under  Uils  concept,  alndanes 
that  are  noisier  than  the  prescribed  noise 
limits  may  not  be  modified  in  a  manner 
that  make*  them  any  noisier,  and  air- 
planes that  are  wtthln  prescribed  noise 
llmita  majr  xwt  be  modlfled  In  a  manner 
that  causes  tbem  to  exceed  thoae  limits. 


The  acoustical  change  concept  is  based 
on  two  premises:  First,  in  addition  to  the 
strong  public  interest  in  stopping  noise 
eecalatkn.  It  would  be  highly  misleading 
to  the  public  to  purport  to  restrict  air- 
craft noise  to  specified  levels  at  the  de- 
sign «^nH  manufacturing  stage  and  then 
permit  the  same  aircraft  to  be  modified 
later  so  as  to  nullify  the  benefits  of  such 
acoustical  design  provisions;  and,  second, 
it  would  be  unfair  to  the  manufacturer 
to  require  him  to  demonstrate  compli- 
ance with  «jeciflc  noise  levels  while  at 
the  same  time  permitting  noise  escala- 
tion through  aircraft  modification,  and 
particularly  while  permitting  that  same 
product  to  be  later  modlfled  by  others 
(such  as  by  an  applicant  for  a  supple- 
mental type  certificate)   to  Increase  its 
noise    levels.    Unlike    the    "acoustical 
change"  requirements  currently  applica- 
ble to  transport  category  and  turbojet 
engine  powered  airplanes,  this  proposal 
would  limit  the  "acoustical  change"  con- 
cept, for  propeller  driven  smaQ  tkirplanes, 
to  type  design  changes  specifically  In- 
volving either  (1)  change  to,  or  removal 
of,  a  mufSer  or  other  component  designed 
for  noise  control,  and  (11)  change  to,  or 
Installation  of,  a  powerplant  or  propeller 
that    increases    maximum    continuous 
power  or  thrust,  or  Increases  propeller 
tlpspeed  at  that  power  or  thrust,  over 
that  previously  approved  for  the  air- 
plane.  The  difference  from  the  broad 
acoustical  change  provisions  now  In  ef- 
fect is  believed  to  be  justified  by  (1)  the 
remote    probability    that    type    design 
changes  other  than  the  two  that  are 
specified  would  cause  any  increase  in 
noise  under  the  noise  measurement  con- 
ditions prescribed  In  proposed  new  Ap- 
pendix F,  and   (2)    the  Importance  of 
eliminating     imnecessary     complexities 
from  the  regulation  (consistent  with  the 
need  to  prevent  noise  escalation),  be- 
cause of  the  relative  lack  of  broad  and 
sophisticated  noise  prediction,   evalua- 
tion, and  contrcd  expertise  among  modi- 
fiers of  small  airplanes.  If  it  is  det«r- 
mined  that  particular  classes  of  type  de- 
sign change  other  than  those  proposed 
herein  may  cause  noise  increases  under 
the  conditions  specified  In  Appendix  P, 
those  classes  will  be  specifically  identifled 
in  future  proposed  rule  making.  It  should 
be  noted  that  the  listing  of  specific  type 
design  changes  as  "acoustical  changes"  Is 
not   a   finding   that   such   type   design 
changes  will,  in  fact,  Increase  ndse  levels, 
but  is  only  a  finding  that  a  possibility  of 
noise  increase  exists  smd  that  evaluation 
under  Part  36  is  necessary  to  ensure  that 
no  noise  Increase  over  allowable  limits 
exists  as  a  result  of  the  tjrpe  design 
change.  Finally,  It  should  be  noted  that 
agricultural  and  fire  fighting  airplanes 
would  be  exchided  from  the  acoustical 
change  ndes  if  they  have  been  issued  the 
operating     limitation     prescribed     In 
i  36.1583(c)     (see    below    dlscussloa    of 
agricultural  and  fire  fU^tlng  airplanes 
with  respect  to  proposed  i  36.501  (c) ) . 

Proposed  new  Subpart  F,  entlUed 
"Noise  Limits:  Propeller  Driven  Small 
Airplanes."    would    contain    the    basic 
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noise  requirements  for  propeller  driven 
small  airplanes.  TlMse  requirements 
would  be  specified  in  a  new  S  36.501.  The 
technical  details  of  the  proix>sed  noise 
standards  would  be  contained  In  proposed 
Appendix  P  (discussed  below)  which 
would  be  incorporated  by  reference  in 
I  36.501. 

Paragraph  (c)  of  I  36.501  would  except 
agricultural  and  fire  fighting  airplanes 
from    the    otherwise    applicable    noise 
limits  erf  Part  D  of  Appendix  F  (but  not 
from  the  noise  measurement  and  correc- 
tion requirements  of  Parts  B  and  C  of 
that  appendix  or  the  requirement  to  fur- 
nish noise  levels  under  i  36.1501).  pro- 
vided that  a  notee  abatement  operating 
limitation  is  furnished  under  proposed 
new    S  36.1583(c).    Specifically.    136.501 
(c)  excludes  airplanes  designed  for  "agri- 
cultural aircraft  operations"  as  defined 
in  S  137J  of  Part  137,  Agricultural  Air- 
craft Operations,  as  effective  on  January 
1,  1966.  Under  i  137J.  "agricultural  air- 
craft operations"  means  "the  or>er»tion 
of  an  aircraft  for  the  purpose  ol  (1)  dis- 
pensing any  economic  poison,   (2)   dis- 
pensing any  other  substance  intended  for 
plant  nourishment,  soil  treatment,  prop- 
agation of  plant  life,  or  pest  ccwitrol.  or 
(3)  engaging  In  dispensing  activities  di- 
rectly affecting  agriculture,  horticulture, 
or  forest  preservation,  but  not  including 
the  dispensing  of  Uve  InsecU."  The  "dls- 
p^ising"  aspect  is  the  basis  for  the  cross 
reference  of  J  137.3  in  this  proposal  since 
"dispensing"    Invcrfves   the   carrying   of 
loads    and    may    Involve    low    altitude 
maneuvering  at  high  weights  with  mini- 
mum reserves  of  power.  This  same  rea- 
soning is  also  the  basis  for  the  exclusion 
of   airplanes   designed   for   "dispervsing 
fire  fighting  materisds."  Even  though  an 
airplane  might  be  suited  to  certain  agri- 
cultural or  fire  oootrcA  operations  that 
do  not  Involve  dispensing  activities  (such 
as  surveying  crop  damage  or  searching 
for  forest  fires),  this  proposal  does  not 
intend  to  exclude  that  airplane  unless  it 
Is  also  designed  for  the  dispensing  opera- 
tions discussed  above. 

The  reasons  for  excluding  agricultural 
and  fire  fighting  airplanes  from  this  pro- 1 
PKjsal  include  (1)  the  strong  public  Inter- 
est served  by  <«>eration  of  these  idr- 
planes;  (2)  the  frequent  need  of  these 
airplanes  to  use  all  availaUe  engine 
power  to  carry  large  loads,  near  the  ex- 
tremes of  the  airjrianes'  load  carrying 
and  maneuvering  abilities,  at  low  alti- 
tudes; (3)  the  resulting  imacceptable 
tradeoffs  between  safety  and  noise  re- 
duction that  may  occur  in  some  airplane 
types  used  for  agricultural  or  fire  fight- 
ing operation  If  the  available  power  were 
reduced  by  the  Installation  of  mufflers  or 
other  devices  In  order  to  meet  the  noise 
standards  proposed  herein:  and  (4)  the 
fact  that  ImpositloQ  of  less  restrictive 
noise  standards  on  these  airplanes  would 
not  result  in  enough  public  benefit  to 
justify  imposing  the  costs  of  compliance 
on  the  manufacturers  of  those  airplanes. 
In  order  to  ensure  that  the  exclusion 
of  agricultural  and  fire  flghttag  airplanes 
does  not  create  a  cU«  ot  Dotes-exampl 
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airplanes  operating  without  PAA  cc«itrol 
with  respect  to  noise  impact,  it  is  pro- 
posed to  require,  tlirough  the  use  of  an 
operating  limitation  on  the  type  design 
itself,  that  (if  the  airplane  does  not 
comply  with  the  noise  prescribed  in  Part 
D  of  Appendix  F)  the  airplane  not  be 
operated,  for  any  purpose  'not  only  the 
agricultiu'Ed  or  fire  fighting  purpose)  ex- 
cept In  compliance  with  a  current  noise 
abatement  flight  plan  and  route  ap- 
proved by  the  FAA  and  issued  to  the 
operator.  This  operating  limitation 
would  be  Issued  under  proposed  §  36.1583 
(c) .  The  eCfect  of  this  provision  is  to  pro- 
vide a  choice  between  compliance  with 
the  noise  limit  In  Part  D  of  Ap- 
pendix F  and  imposition  of  the  operating 
limitation. 

The  proposed  changes  to  5  36.1581  re- 
flect the  fact  that  some  small  airplanes 
that  would  be  covered  by  this  proposal 
are  not  required  to  have  an  Airplane 
Plight  Manual  (imlike  the  airplanes  now 
covered  by  Part  36 ) .  For  these  siirplanes, 
the  proposed  changes  would  permit  the 
required  noise  data  and  information  to 
be  furnished  either  in  the  approved  por- 
tion of  an  Airplane  Flight  Manual  (If 
desired  by  the  applicant)  or  in  any  com- 
bination of  approved  manual  material, 
markings,  and  placards. 

Proposed  new  §  36.1583  would  contain 
all  noise  related  operating  limitations 
issued  as  part  of  the  certification  process 
under  Part  36.  Paragraph  (a)  repeats  the 
statement,  now  in  S  36.1581(a).  that  no 
operating  limitations  are  issued  xmder 
Part  36  except  those  specified.  This  pre- 
cludes any  inference  that  the  operating 
procedures  used  to  comply  with  Part  36 
have  been  determined  to  be  the  best  for 
any  particular  airport  noise  problem  and 
to  prevent  any  inference  that  Part  36  re- 
quires these  procedures  to  be  complied 
with  by  aircraft  operators.  Except  as  dis- 
cussed above  with  respect  to  noncomply- 
ing  agricultiu-al  and  fire  fighting  air- 
planes, noise  abatement  operating  re- 
quirements will  be  issued  and  amended, 
when  appropriate,  under  the  flexible  pro- 
cedures for  directly  amending  the  oper- 
ating rules  (such  as  Part  91  of  the  Fed- 
eral Aviation  Regulations)  rather  than 
Indirectly  by  taking  action  to  amend  the 
operating  limitations  of  individual  air- 
plane types  established  dxu-ing  certifica- 
tion. Paragraph  (a)  also  reflects  the  fact 
that  certain  small  airplanes  are  not  re- 
quired (imder  the  airworthiness  rules)  to 
have  Airplane  Flight  Manuals.  That  par- 
agraph thus  provides  that  the  required 
operating  limitations  must  be  furnished 
In  the  form  and  manner  prescribed 
for  operating  limitations  in  the  applica- 
ble airworthiness  regiilations.  Proposed 
§  36.1583(b)  broadens  the  reference  to 
weight  limits  beyond  the  current  limita- 
tion to  "takeoff  or  landing  noise"  (see 
§  36.1581(b) ) .  This  reflects  the  fact  that 
new  Appendix  F  would  yield  flyover  noise 
levels  rather  than  takeoff  or  landing 
<  approach  1  noLse  levels. 

As  discussed  above,  proposed  §  36.1583 
(c)  contains  the  noise  abatement  operat- 
ing limitation  prescribed  for  applicants 


who  elect  not  to  comply  with  the  pre- 
scribed noise  limits  for  agricultural  and 
fire  fighting  airplanes. 

rv.  Proposed  Appendix  F.  As  stated 
above,  the  detailed  noise  measurement, 
data  correction,  and  noise  limit  require- 
ments for  propeller  driven  small  air- 
planes would  be  contained  In  a  new  Ap- 
pendix F  to  Part  36.  Part  B  of  the  new 
appendix  would  contain  noise  measure- 
ment provisions,  including  test  site  and 
atmospheric  conditions;  noise  measure- 
ment system  requirements;  requirements 
for  sensing,  recording,  reporting,  and  ap- 
proval of  noise  data;  and  flight  proce- 
dures that  must  be  complied  with  during 
the  noise  test. 

Section  F36.101  would  contain  test 
area  (site)  and  atmospheric  condition 
requirements  similar  to  those  In  section 
A36.1(b)(2)  and  (c)  of  current  Appendix 
A  of  Part  36.  Section  F36.103  would  con- 
tain acoustical  measurement  system  re- 
quirements similar  to  those  in  section 
A36.2(b)  (1)  of  Appendix  A.  Note  that 
FAA  approval  of  acoustical  measurement 
equipment  would  be  required.  Section 
F36.105  would  contain  requirements 
covering  the  sensing,  recording,  and 
reproducing  of  acoustical  data.  Proposed 
section  F36. 105(b)  would  Incorporate, 
by  reference.  International  Electrotech- 
nical  Commission  (lEC)  Publication  No. 
179.  Proposed  section  F36.105  contains 
three  differences  from  section  A36.2(c) 
of  Appendix  A  that  are  believed  to  be  ap- 
propriate to  the  noise  characteristics  of 
propeller  driven  small  airplanes.  Thus, 
section  F36. 105(e)  requires  that,  if  re- 
quested by  the  Administrator,  the  re- 
corded noise  signal  be  read  through  an 
"A"  filter  in  order  to  substantiate  that 
the  levels  read  directly  on  the  precision 
sound  level  meter  are  correct.  Section 
A36.2(d)  delineates  the  electronic  cali- 
bration procedures  for  the  analysis  equip- 
ment and  requires  one-third  octave 
band  analysis  to  obtain  EPNdB  values.  As 
the  one-third  octave  band  analysis  Is 
not  needed  to  obtain  dB(A)  levels,  the 
more  detailed  electronic  calibration  has 
been  deleted.  When  analysis  of  the  tape 
recording  is  required  by  the  Adminis- 
trator, the  applicant  will  submit  his 
method  of  equipment  calibration  to  the 
FAA  for  approval.  Also,  windscreen  In- 
sertion losses  for  the  predominant  fre- 
quencies produced  by  propeller  driven 
small  airplanes  are  believed  to  be  negligi- 
ble. Therefore,  no  correction  for  such 
losses  is  provided. 

Section  F36.107  would  contain  noise 
measurement  procedures  similar  to  those 
in  section  A36.2(e)  with  one  difference: 
Section  F36.107,  unlike  section  A36.2(e) 
'3>,  does  not  contain  a  requirement  to 
supplement  field  calibration  with  the 
use  of  an  insert  voltage  device  to  place 
a  known  signal  at  the  Input  of  the  micro- 
phone. It  is  believed  that  this  additional 
requirements  is  not  needed  to  ensure 
adequate  measurement  accuracy  with 
respect  to  the  noise  of  propeller  driven 
small  airplanes. 

Section  F36.109  would  contain  data 
recording,  reporting,  and  approval  re- 
quirements similar  to  requirements  in 


S  A36.3  with  deviations  reflecting  the  use 
of  dB(A),  rather  than  EPNdB  (as  in 
SA36.3),  and  deviations  needed  to 
achieve  simplicity  where  consistent  with 
the  level  of  accuracy  that  is  required. 

Section  F36.111  would  contain  flight 
procedures  believed  to  be  appropriate  to 
the  single-point  measurement  concept 
that  Is  proposed  for  propeller  driven 
small  airplanes. 

Part  C  of  Appendix  F  would  contain 
requirements  concerning  the  correction 
of  noise  data  obtained  imder  Part  B  of 
the  Appendix  and  requirements  con- 
cerning the  validity  of  the  results  ob- 
tained from  that  data.  Unlike  Appendix 
A  of  Part  36,  section  F36.201  would  pro- 
vide for  a  range  of  atmospheric  condi- 
tions within  which  no  correction  of  data 
to  acoustic  standard  day  conditions  is 
required.  This  reflects  the  flat  response 
of  atmospheric  attenuation  for  the  fre- 
quencies dominating  the  noise  signatures 
of  propeller  driven  small  airplsines. 
Section  F36.201  would  also  contain  a  per- 
formance correction  methodology  in- 
tended to  penalize  airplanes  with  poor 
climb  performance  and  give  credit  to  air- 
planes with  good  climb  performance. 
This  reflects  the  Importance  of  good 
climb  performance  in  removing  the  air- 
plane as  a  noise  source  from  the  airport 
environs  as  rapidly  as  possible. 

Section  F36.301  would  contain  the 
noise  limits,  and  related  compliance 
dates,  for  the  type  and  airworthiness  cer- 
tification of  propeller  driven  small  air- 
planes. In  brief  outline,  this  section 
would  have  the  following  effects: 

(1)  On  and  after  the  date  of  publica- 
tion of  this  Notice  of  Proposed  Rule  Mak- 
ing, all  new  applications  for  type  certifi- 
cation for  propeller  driven  small  air- 
planes would  be  subject  to  the  noise 
standards  in  j>aragraph  (b)  of  section 
F36.301.  This  would  prevent  a  manufac- 
turer from  escaping  noise  standards  by 
the  mere  filing  of  sm  application  under 
Part  21.  However,  the  type  certification 
noise  standards  would  not  apply  retro- 
actively to  type  certificates  issued  before 
the  effective  date  of  the  final  regrilation. 

(2)  On  and  after  January  1,  1975.  new 
application  for  type  certification  would 
be  subject  to  the  noise  standards  in  para- 
graph (c)  of  section  F36.301.  These 
standards  are  more  restrictive  than  those 
in  paragraph  (a)  for  airplanes  whose 
weights  are  from  3,300  to  12,500  lbs., 
inclusive. 

(3)  On  and  after  January  1,  1980.  no 
propeller-driven  small  airplane  would  be 
Issued  a  standard  airworthiness  certifi- 
cate or  a  restricted  category  airworthi- 
ness certificate  (if  it  has  not  had  "flight 
time"  before  that  date)  unless  it  is  shown 
to  comply  with  the  noise  limits  in  section 
F36.301(c) .  This  would  include  airplanes 
produced  under  type  certificates  that 
comply  with  the  less  restrictive  noise 
srtandards  in  section  F36.301(b).  The 
term  "flight  time"  is  used  since  there  is 
no  better  single  Indicator  of  when  an  air- 
plane's production  Is  essentially  com- 
plete, and  since  the  term  "flight  time"  is 
defined  in  Part  1  of  the  Federal  Aviation 
Regulations.  The  date  of  application  for 
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the  airworthiness  certificate  would  not 
be  a  controlling  factor. 

(4)  Because  of  the  "acoustical  change" 
requirements  (see  discussion  of  S  36.1 
(c)),  the  standards  in  section  F36.301 
would  place  noise  ceilings  on  the  issuance 
of  all  changes  to  type  certiflcates  for  pro- 
peller driven  small  airplanes  subject  to 
the  standards. 

(5)  Agricultural  and  firefighting  air- 
planes would,  as  discussed  above,  be  ex- 
cluded from  the  noise  limits  in  S  F36.301 
if  they  have  the  prescribed  operating 
limitation  (in  which  case  they  would  also 
be  excluded  from  the  "acoustical  change" 
provisions  of  5  36.1(c)). 

V.  The  proposed  changes  to  Part  21. 
Procedural  amendments  to  Part  21  would 
be  issued  to  support  the  above  mentioned 
amendments  to  Part  36.  Thus,  the  intro- 
ductory clauses  of  §§  21.17(a)  and  21.101 
(a)  would  be  amended  to  be  consistent 
with  the  fact  that  sections  other  than 
S  36.2  would  be  exceptions  to  the  date-of- 
application  provisions  of  §S  21.17  and 
21.101.  The  introductory  clause  of  §  21.25 
would  also  be  amended  to  refiect  the  pro- 
posed requirement,  in  Part  36,  that  pro- 
peller-driven small  airplanes  meet  those 
standards  for  type  certification  in  the 
restricted  category.  Section  21.93  would 
be  amended  to  contain  the  acoustical 
change  provisions  discvissed  above. 

Section  21.115  would  be  amended  to 
specifically  incorporate  the  acoustical 
change  provisions  of  Part  36  as  condi- 
tions for  the  issuance  of  supplemental 
type  certificates  for  airplanes  covered  by 
Part  36.  This  would  conform  !  21.115  to 
the  currently  effective  acoustical  change 
provisions  of  Part  36  and  would  apply  to 
all  airplanes  covered  by  Part  36,  not  only 
propeller- driven  small  airplanes. 

Section  21.183  would  be  amended  to  re- 
quire compliance  with  "the  applicable 
noise  requirements  of  Part  36"  for  the 
Issuance    of    a   standard    airworthiness 
certificate.  The  requirements  would  ap- 
ply only  to  the  first,  or  "original,"  air- 
worthiness certificate.  Import   aircraft 
coiild  (as  Is  the  case  under  §  21.29  for 
type  certificates)  qualify  for  a  standard 
airworthiness  certificate  if  the  country 
of  manufacture  certifies,  and  the  Ad- 
ministrator finds,  that  the  airplane  com- 
plies with  either  the  applicable  U.S.  noise 
requirements  or  the  Foreign  noise  re- 
quirements plus  any  other  requirements 
that  the  Administrator  prescribes  to  pro- 
vide noise  levels  no  greater  than  those 
resulting  under  the  applicable  U.S.  regu- 
lations. For  the  reasons  discussed  above, 
agricultural   and   firefighting   airplanes 
would  be  excepted  If  the  prescribed  op- 
erating limitation  has  been  issued  (see 
proposed  §  36.1583(c)). 

Section  21.257  would  be  amended  to 
provide  that  no  type  certificate  or 
amended  type  certificate  may  be  issued 
under  a  delegation  option  authorization 
unless  the  Administrator  finds  that  ap- 
plicable noise  requirements  (including 
applicable  acoustical  change  require- 
ments, in  the  case  of  amended  type  cer- 
tificates) are  complied  with.  Similarly, 
§  21.451  would  be  amended  to  make  it 
clear  that,  notwithstanding  the  deslg- 
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nated  alteration  station  authorization 
procedures  of  Subpart  M  of  Part  21,  no 
supplemental  type  certificate  may  be 
issued  under  that  Subpart  \mtil  compli- 
ance with  applicable  acoustical  change 
requirements  is  found  by  the  Adminis- 
trator. The  amendment  to  S  21.451  would 
make  Subpart  M  of  Part  21  consistent 
with  Part  36  for  all  aircraft  covered  by 
a  DAS  authorization  (not  only  propeller- 
driven  small  airplanes) . 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  603, 
and  611  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421,  1423,  and 
1431) ,  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 
title  I  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq),  and  Executive  Order  11514, 
March  5, 1970. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Subchapter  C  of 
Chapter  I  of  Title  14  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

PART  21— CERTIFICATION  PROCEDURES 
FOR  PRODUCTION  AND  PARTS 

A.  Part  21  of  the  Federal  Aviation  Reg- 
ulations would  be  amended  as  follows: 

1.  Section  21.17(a)  (introductory 
clause)  would  be  amended  to  read  as 
follows: 

§  21.17      Designation  of  applicable  regu- 
lations. 

(a)  Except  as  provided  in  §25.2  and 
in  Part  36  of  this  Chapter,  an  applicant 
for  a  type  certificate  must  show  that  the 
aircraft,  aircraft  engine,  or  propeller 
concerned  meets — 

,  •  •  *  • 

2.  Section  21.25(a)  (introductory 
clause)  would  be  amended  to  read  as 
follows: 

re- 


§  21.25     Issue    of    type    certificate: 
stricted  category  aircraft. 

(a)  An  applicant  is  entitled  to  a  type 
certificate  for  an  aircraft  in  the  re- 
stricted category  for  special  purpose  op- 
erations if  he  shows  compliance  with  the 
applicable  noise  requirements  of  Part  36 
of  this  Chapter,  and  if  he  shows  that  no 
feature  or  characteristic  of  the  aircraft 
makes  it  unsafe  when  it  is  operated 
imder  the  limitations  prescribed  for  its 
intended  use,  and  that  the  aircraft — 

»  •  •  •  • 

3.  Section  21.93(b)  would  be  amended 
to  read  as  follows: 
§  21.93      Classification  of  changes  in  type 

design. 

,  •  •  •  • 

(b)  For  the  purpose  of  complying  with 
Part  36  of  this  chapter,  any  voluntary 
change  in  the  type  design  of  an  airplane 
that  may  Increase  the  noise  levels  of  that 
airplane  is  an  "acoustical  chsmge"  (in 
addition  to  being  a  minor  or  major 
change  as  classified  in  paragraph  (a)  of 
this  section)  for  the  following  airplanes: 

(1)  Subsonic  transport  category  large 
airplanes. 

(2)  Subsonic  turbojet  powered  air- 
planes (regardless  of  category). 
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(3)  Propeller- driven  small  airplanes 
in  the  normal,  utUlty,  acrobatic,  trans- 
port, and  restricted  categories  (except 
for  airplanes  that  are  designed  for  "agri- 
cultural aircraft  operations"  as  defined 
in  §  137.3  of  this  chapter,  as  effective 
on  January  1,  1966,  or  for  dispensing  fire 
fighting  materials,  and  for  which  the 
operating  limitation  prescribed  in  I  36.- 
1583(c)  of  this  chapter  is  issued).  For 
these  airplanes,  "acoustical  changes"  are 
limited  to  the  following  type  design 
changes: 

(1)  Any  change  to.  or  removal  of,  a 
muffler  or  other  component  designed  for 
noise  control;  and 

(ii)  Any  change  to,  or  installation  of. 
a  powerplant  or  propeller  that  increases 
maximum  continuous  power  or  thrust  at 
sea  level,  or  increases  the  propeller  tip 
speed  at  that  power  or  thrust,  over  that 
previously  approved  for  the  airplane. 

4.  Section  21.101(a)  (introductory 
clause)  would  be  amended  to  read  as 
follows: 

§  21.101      Designation  of  applicable  reg- 
ulations. 

(a)  Except  as  provided  in  §  25.2  and 
Part  36  of  this  chapter,  an  applicant  for 
a  change  to  a  type  certificate  must  com- 
ply with  either — 

•  •  •  •  • 

5.  Section  21.115  (section  heading  and 
paragraph  (a) )  would  be  amended  to 
read  as  follows: 

§21.113      Applicable  requirements. 

(a)  Each  applicant  for  a  supplemental 
type  certificate  must  show  that  the 
altered  product  meets  applicable  air- 
worthiness requirements  as  specified  In 
paragraphs  (a)  and  (b)  of  §  21.101  and, 
in  the  case  of  an  acoustical  change  de- 
scribed in  121.93(b),  show  compliance 
with  the  applicable  noise  requirements 
of  §  36.1(c)  of  this  chapter. 

•  •  •  •  • 

6.  Section  21.183  would  be  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  21.183  Issue  of  standard  airnorthiness 
certificates  for  normal,  utility,  acro- 
batic, and  transport  category  aircraft. 

•  •  •  •  • 
(e)  Noise  requirements.  Notwith- 
standing all  other  provisions  of  this  sec- 
tion, the  following  must  be  complied 
with  for  the  issuance  of  a  standard  air- 
worthiness certificate: 

(1)  (Reserved  for  separate  regiilatory 
action  concerning  newly  produced  turbo- 
jet engine  powered  airplanes  and  trans- 
port category  airplanes  pursuant  to  No- 
tice 72-19,  published  in  the  Federal 
Register  on  July  25, 1972  (37  FR  14813) ) . 

(2)  For  normal,  utility,  acrobatic,  or 
transport  category  propeller  driven  small 
airplanes  that  have  not  had  any  flight 
time  before  the  applicable  date  specified 
in  Part  36  of  the  Federal  Aviation  Regu- 
lations, no  standard  airworthiness  cer- 
tificate is  originally  issued  under  this 
section  unless  the  applicant  shows  that 
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the  type  design  complies  with  the  appli- 
cable noise  requirements  of  Part  36  of 
this  chapter  in  addition  to  the  applica- 
ble airworthiness  requirements  in  this 
section.  For  import  aircraft,  compliance 
with  this  paragraph  is  shown  if  the 
country  in  which  the  suircraft  was  manu- 
factured certifles,  and  the  Administrator 
finds,  that  the  applicable  requirements 
of  Part  36  of  this  chapter  (or  the  appli- 
cable aircraft  noise  requirements  of  the 
country  in  which  the  aircraft  was  man- 
ufactured and  any  other  requirements 
the  Administrator  may  prescribe  to  pro- 
vide noise  levels  no  greater  than  those 
provided  by  compliance  with  the  appli- 
cable requirements  of  Part  36  of  this 
chapter)  and  paragraph  (c)  of  this  sec- 
tion are  complied  with.  This  subpara- 
graph does  not  apply  to  airplanes  that 
are  designed  for  "agricultural  aircriift 
operations"  as  defined  in  S  137.3  of  this 
chapter,  as  effective  on  January  1,  1966. 
or  for  dispensing  fire  fighting  materials, 
and  tor  which  the  operating  limitation 
prescribed  to  S  36.1583(c)  of  this  chapter 

7.  Section  21.185  would  be  amended  by 
adding  s  new  paragraf^  (d)  to  read  as 
loUows: 

I  21.185  Issue  of  airworthiness  eertifi- 
eates  for  restricled  catfgorj  aircraft. 
•  •  •  •  • 

(d)  Noise  requirements.  For  propel- 
ler-driven small  airplanes  (except  air- 
planes designed  for  "agricultural  air- 
craft operations"  as  defined  in  S  137.3  of 
this  chapter,  as  effective  on  January  1, 
1966  or  for  dispensing  fire  fighting  ma- 
terials, and  tor  which  the  operating  llmi- 
tatkm    prescribed    In     5  36.1583(c)     Is 
Issued)  that  have  not  had  any  flight  time 
before  the  applicable  date  specified  in 
Part  36  of  this  chapter,  and  notwith- 
standing the  other  provisions  of  this 
Bection,  no  original  restricted  category 
airworthiness  certificate  Is  Lssued  under 
this   section    vmless   the    Administrator 
finds  that  the  type  design  complies  with 
ttie  «ippllcable  noise  requirements  of  Part 
36  of  this  chapter  in  Eiddition  to  the 
applicable  airworthiness  requirements  of 
this  section.  For  impwrt  aircraft,  com- 
pliance with  this  paragraph  is  sho^Mi  If 
the  country  in  which  the  aircraft  was 
manufactured  certifles,  and  the  Admin- 
istrator  finds,   that   the   applicable  re- 
quirements of  Part  36  of  this  chapter  (or 
the    applicable   aircraft   noise    require- 
ments of  the  country  in  which  the  air- 
craft was  manufact\ired  and  any  other 
requirements  the  Administrator  may  pre- 
scribe to  provide  noise  levels  no  greater 
than  those  provided  by  compliance  with 
the  applicable  requirements  of  Part  36  of 
this  chapter)  and  paragraph  'o  of  this 
section  are  complied  with. 

8.  Section  21.257  would  be  amended  to 
read  as  follows: 
§21.257      Type  ccrlificales — issue. 

An  applicant  Is  entitled  to  a  type  cer- 
tificate for  a  product  manufactured  un- 
der a  delegation  option  authorization  if 
the  Administrator  finds  that  the  product 
meets  tlie  applicable  airworthiness  and 
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noise  requirements  (including  applicable 
acoustical  change  requirements  in  the 
case  of  amended  type  certificates). 

9.  A  new  §  21.451(d)  would  be  added  to 
read  as  follows: 

§  2 1 .45 1     Limits  of  applicability. 


(d)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  no  supplemental 
tjrpe  certificate  involving  the  acoustical 
change  requirements  of  Part  36  of  this 
chapter  may  be  Issued  until  the  Adminis- 
trator finds  that  those  requirements  are 
met 


PART  36— NOISE  STANDARDS-AIRCRAFT 
TITPE  CERTinCATION 

B.  Part  36  of  the  Federal  Aviation 
Regiilations  would  be  am«ided  as  fol- 
lows: 

1.  Section  36.1  would  be  amended  to 
read  as  follows: 

§  36.1     Applicability. 

(a)  "nils  part  prescribes  noise  stand- 
ards for  the  Issuance  of  type  certificates 
and  changes  to  type  certificates,  and  for 
the  Issuance  of  certain  airworthiness  cer- 
tificates, for  the  aircraft  specified  to 
paragraph  (b)  of  this  section. 

(b)  In  addition  to  the  appUcable  air- 
worthiness requirements  of  this  cluster, 
the  following  provisions  of  this  part  must 
be  complied  with  by  each  person  who 
applies  under  Part  21  of  this  chapter  for 
the  Issuance  of  the  following  certificates: 

(1)  This  subiMirt,  and  Subparts  B.  C, 
and  G  of  this  part  must  be  cwnpiled 
with  for  the  issuance  of  type  certificates 
for  subsonic  transport  category  large  air- 
planes and  subsonic  turbojet  powered  air- 
planes regardless  of  category. 

(2)  (Reserved  for  separate  regulatory 
action  concerning  new  production  turbo- 
jet engine  powered  airplanes  and  trans- 
port category  airplanes  pursuant  to  No- 
tice 72-19.  published  in  the  Fediral  Rxg- 
ISTKR  on  July  25,  1972  (37  FR  14813) ) . 

(3)  This  subpart,  and  S\ibparts  F  and 
G  of  this  part  must  be  complied  with  for 
the  issuance  of — 

(i)  Type  certificates  for  propeller 
driven  small  airplanes  to  the  normal, 
utility,  acrobatic,  transport,  and  re- 
stricted categories;  and 

(ii)  Standard  airworthiness  certificates 
and  restricted  category  airworthiness 
certificates  for  propeller-driven  small 
airplanes. 

(c)  Each  person  who  applies  under 
Part  21  of  this  chapter  for  an  approval 
of  an  acoustical  change  described  to 
§21.93ib)  of  this  chapter  must  show 
that  the  airplane  meets  the  foUowtog 
requirements  In  addition  to  the  appli- 
cable airworthiness  requirements  of  this 
chapter: 

(1)  For  subsonic  transport  category 
large  airplanes  and  turbojet  powered  air- 
planes that  can  achieve  the  applicable 
noise  limits  prescribed  in  Appendix  C 
of  this  part  (or  lower  noise  levels)  prior 
to  the  change  to  type  design,  that  ap- 
pendix must  be  complied  with.  For  air- 
planes that  cannot  achieve  the  appli- 


cable noise  limits  prescribed  in  Appendix 
C  of  this  part  prior  to  the  change  in 
tjrpe  design,  the  noise  levels  created  by 
the  airplane  prior  to  the  change  to  type 
design,  measured  and  evaluated  as  pre- 
scribed to  Appendices  A  and  B  of  this 
part,  may  not  be  exceeded. 

(2)  On  or  after  January  1,  1975,  for 
propeller-driven  small  airplanes  to  the 
normal,  utility,  swirobatic,  transport,  and 
restricted  categories  that  can  achieve 
the  applicable  noise  limit  prescribed  to 
Appendix  P  of  this  part  (or  a  lower  noise 
level)  prior  to  the  change  to  type  design, 
that  limit  may  not  be  exceeded.  For  air- 
planes that  caimot  achieve  the  appli- 
cable noise  limit  prescribed  to  Appendix 
F  of  this  part  prior  to  the  change  to  type 
design,  the  noise  level  created  by  the 
airplane  prior  to  the  change  to  type  de- 
sign, measiired  and  corrected  as  pre- 
scribed to  Parts  B  and  C  of  Appendix  F, 
may  not  be  exceeded.  For  the  purpose  of 
this  subparagraph,  the  "applicable  noise 
limit  prescribed  to  Appendix  F"  means — 

(I)  For  airplanes  type  certificated 
under  Appendix  P  prior  to  the  type  de- 
sign change,  the  noise  limit  that  was 
applied  to  that  approval:  and 

(II)  For  other  airplanes,  the  noise 
limit  prescribed  to  §  F36.301(b). 

2.  The  headtog  of  Subpart  B  would  be 
amended  to  read  as  follows: 

Subpart  B — ^Transport  Category  Large  Air- 
planes and  Turbojet  Powefed  Airplanes 

3.  A  new  Subpart  F  would  be  added  to 
read  as  follows: 

Subpart  F — Propeller-Driven  Small 
Airplanes 

§  36.501     Noise  limits. 

(a)  Compliance  with  this  subpart  must 
be  shown  for — 

(1)  Propeller-driven  small  airplanes 
for  which  application  for  the  Issuance  of 
a  type  certificate  to  the  normal,  utility, 
acrobatic,  transport,  or  restricted  cate- 
gory is  made  on  or  after  October  10, 
1973:  and 

(2)  Propeller-driven  small  airplanes 
for  which  application  is  made  for  the 
Issuance  of  a  standard  airworthiness 
certificate  or  restricted  category  air- 
worthtoess  certificate,  and  that  have 
not  had  any  fUght  time  before  January  1. 
1980  (regardless  of  date  of  application). 

(b)  Compliance  with  this  subpart 
must  be  shown  with  noise  levels  meas- 
ured and  corrected  as  prescribed  to 
Parts  B  and  C  of  Appendix  F.  or  under 
approved  equivalent  procedures. 

(c)  For  airplanes  covered  by  this  sec- 
tion, it  must  be  shown  that  the  noise 
level  of  the  airplane  Is  no  greater  than 
the  applicable  limit  prescribed  to  Part 
D  of  Appendix  P.  This  paragraph  does 
not  apply  to  airplanes  that  are  designed 
for  "agricultural  aircraft  operation"  as 
deftoed  to  S  137.3  of  this  chapter  as  ef- 
fective on  January  1,  1966.  or  for  dis- 
pensing fire  fighttog  materials,  and  for 
which  the  operattog  limitation  prescribed 
to  §  36.1583(c)  Is  Issued. 

4.  SecUon  36.1581  (a)  would  be  amended 
to  read  as  follows: 
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§  36.1581     Manuals,  markings,  and  plac 
ards. 

For  airplanes  that  are  required  to  have 
an  Airplane  Flight  Manual,  the  approved 
portion  of  that  manual  must  contain  the 
flight  procedures,  performance  infor- 
mation, and  noise  levels  approved  under 
§  36.1501.  For  other  airplanes,  this  data 
must  be  furnished  in  the  approved  por- 
tion of  an  Airplane  Flight  Manual  or  in 
any  combination  of  approved  manual 
material,  marktogs,  and  placards. 

5.  A  new  §  36.1583  would  be  added  to 
read  as  follows: 
§36.1583     Operating  limitations. 

(a)  Operating  limitations  prescribed 
In  this  section  must  be  furnished  in  the 
form  and  manner  prescribed  for  operat- 
ing" limitations  in  the  applicable  air- 
worthmess  regulations  of  this  chapter. 
Except  as  provided  in  this  section,  no  op- 
erattog limitations  are  prescribed  under 
this  part. 

(b)  If  a  weight  used  to  showmg  com- 
pliance with  this  part  is  less  than  a  limit- 
ing weight  established  under  the  appli- 
cable airworthiness  requirements  of  this 
chapter,  that  lesser  weight  must  be  fur- 
nished as  an  operating  limitation. 

(c)  For  airplanes  that  are  designed  for 
"agricultural  aircraft  operation"  as  de- 
ftoed in  §  137.3  of  this  chapter  as  effec- 
tive on  January  1,  1966,  or  for  dispensing 
fire  fighting  materials,  and  that  do  not 
comply  with  the  noise  limits  in  Part  D 
of  Appendix  F,  the  following  operating 
limitation,  reading  as  follows,  must  be 
furnished : 

This  airplane  does  not  comply  with  the 
applicable  noise  limits  In  Part  36  of  the 
Federal  Aviation  ftegulatlons  and  may  not  be 
operated,  for  any  purpose,  except  In  com- 
pliance with  a  current  noise  abatement  flight 
plan  and  route  approved  by  the  FAA  and  Is- 
sued to  the  operator. 

6.  A  new  Appendix  F  would  be  added  to 
read  as  follows : 

Appendix  F — Noise  Requirements  for 
Propeller-Driven  Small  Airplanes 

PART  A general 

Section  F36.1  Scope.  This  appendix  pre- 
scribes limiting  noise  levels,  and  procedures 
for  measuring  noise  and  correcting  noise 
data,  for  propeller-driven  small  airplanes. 

part  B NOISE  MEASUREMENT 

Sec.  P36.101  General  test  conditions,  (a) 
The  test  area  must  be  surrounded  by  rela- 
tively flat  terrain  having  no  excessive  sound 
absorption  characteristics  such  as  those 
caused  by  thick,  matted,  oi  tall  grass,  by 
shrubs,  or  by  wooded  areas.  No  obstructions 
which  significantly  influence  the  sound  field 
from  the  airplane  may  exist  within  a  conical 
space  above  the  measurement  position,  the 
cone  being  defined  by  an  axis  normal  to  the 
ground  and  by  a  half -angle  75'  from  this 
axis. 

(b)  The  tests  must  be  carried  out  under 
the  following  atmospheric  conditions: 

(1)  There  may  be  no  precipitation; 

(2)  relative  humidity  may  not  be  higher 
than  90  percent  or  lower  than  30  percent; 

(3)  ambient  temperature  may  not  be  above 
86'  P.  or  below  41*  F.  at  33'  above  ground.  If 
the  measurement  site  Is  within  1  njn.  erf  an 
airport  thermometer  the  airport  reported 
temperature  may  be  used; 


(4)  reported  wind  may  not  be  above  10 
knots  at  33'  above  ground.  If  wind  velocities 
of  more  than  4  knota  are  reported,  the  flight 
direction  must  be  aligned  to  within  ±15* 
and  flights  with  tall  wind  and  head  wind 
must  be  made  In  equal  numbers.  If  the  meas- 
urement site  Ifi  within  1  n.m.  of  an  airport 
anemometer,  the  airport  reported  wind  may 
be  used. 

(5)  There  may  be  no  temperature  Inver- 
sion or  anomalous  wind  conditions  that 
would  significantly  affect  the  noise  level  of 
the  airplane  when  the  noise  Is  recorded  at 
the  required  measuring  point. 

(6)  The  flight  test  procedures,  measuring 
equipment,  and  noise  measurement  proced- 
tures  must  be  approved  by  the  FAA. 

(7)  Sound  pressure  level  data  for  noise 
evaluation  purposes  must  be  obtained  with 
acousUcal  equipment  and  measurement  pro- 
cedures that  comply  with  sec.  F36.103  of  this 
appendix. 

Sec.  F36.103  Acoustical  measurement  sys- 
tem. The  acoustical  measurement  system 
must  consist  of  approved  equipment  equiva- 
lent to  the  following: 

(a)  A  microphone  system  with  frequency 
response  compatible  with  measurement  and 
analysis  system  accuracy  as  prescribed  In  sec. 
P36.105  of  this  appendix; 

(b)  tripods  or  similar  microphone  mount- 
ings that  minimize  Interference  with  the 
sound  being  mesisured; 

(c)  recording  and  reproducing  equipment 
characteristics,  frequency  response,  and  dy- 
namic range  compatible  with  the  response 
and  accuracy  requirements  of  sec.  F36.105 
of  this  appendix; 

(d)  acoustic  calibrators  using  sine  wave 
or  broadband  noise  of  known  sound  pressure 
level  If  broadband  noise  Is  used,  the  signal 
must  be  described  In  terms  of  Its  average 
and  maximum  root-mean-square  (rms)  value 
for  nonoverload  signal  level. 

Sec  P36.105  Sensing,  recording,  and  re- 
producing equipment,  (a)  The  noise  pro- 
duced by  the  airplane  must  be  recorded.  A 
magnetic  tape  recorder  Is  acceptable. 

(b)  The  characteristics  of  the  system  must 
comply  with  the  recommendations  In  Inter- 
national Electrotechnlcal  Commission  (lEC) 
Publication  No.  179  (as  amended)  concern- 
ing microphone  and  amplifler  characteris- 
tics The  text  and  specifications  of  lEC  Pub- 
lication No.  179  (as  amended)  entitled 
•Precision  Sound  Level  Meters'  are  Incorpo- 
rated by  reference  Into  this  appendix  and 
are  made  a  part  hereof  as  provided  In  5 
use  552(a)(1)  and  1  CFR  Part  20.  This 
publication  was  published  In  1965  by  the 
Bureau  Central  de  la  Commission  Electro- 
technique  Internationale  located  at  1.  rue  de 
Varembe,  Geneva,  Switzerland,  and  copies 
may  be  purchased  at  that  place.  Copies  of 
this  publication  are  available  for  examina- 
tion at  the  DOT  Library.  Federal  Office  BuUd- 
Ing  IDA  Branch  and  at  the  Office  of  Envi- 
ronmental Quality,  both  located  at  Head- 
quarters. Federal  Aviation  Administration, 
800  Independence  Avenue,  Washington,  DC. 
20591.  (Copies  of  this  publication  are  avail- 
able for  examination  at  the  Regional  Offices 
of  the  FAA.  A  historic  file  will  be  maintained 
by  the  Office  of  Environmental  Quality  and 
wUl  contain  any  changes  made  to  this 
publication.) 

(c)  The  response  of  the  complete  system  to 
a  sensibly  plane  progressive  sinusoidal  wave 
of  constant  amplitude  must  lie  within  the 
tolerance  limits  specified  In  lEC  Publication 
No.  179  (as  amended),  over  the  frequency 
range  45  to  11,200  Hz. 

(d)  If  limitations  of  the  dynamic  range 
of  the  equipment  make  It  necessary,  high 
frequency  pre-emphasls  must  be  added  to 
the  recording  channel  with  the  converse  jfte- 
emphasls  on  playback.  The  pre-emphasis 
must  be  applied  such  that  the  Instantane- 


ous recorded  sound  pressure  level  of  the 
noise  signal  between  800  and  11,200  Hz  does 
not  vary  more  than  20  dB  between  the  maxi- 
mum and  minimum  one-third  octave  bands. 

(e)  If  requested  by  the  Administrator,  the 
recorded  noise  signal  must  be  read  through 
an  "A"  filter  as  defined  In  lEC  Publication 
No.  179  (as  amended).  The  output  signal 
from  the  filter  must  be  fed  to  a  rectifying 
circuit  with  square  law  rectification,  Inte- 
grated with  time  constants  for  charge  and 
discharge  of  about  1  second  or  800 
milliseconds. 

(f)  The  equipment  must  be  acoustically 
calibrated  using  facilities  fqr  acoustic  free- 
field  calibration  and  If  analysis  of  the  tape 
recording  Is  requested  by  the  Administrator, 
the  analysis  equipment  shall  be  electronically 
calibrated  by  a  method  approved  by  the  FAA. 

(gj  A  windscreen  must  be  employed  with 
the  microphone  during  all  measurements  ol 
aircraft  noise  when  the  wind  speed  Is  in 
excess  of  6  knots. 

SEC.  F36.107  Noise  measurement  proce- 
dures, (a)  The  microphone  must  be  oriented 
In  a  known  direction  so  that  the  maximum 
sound  received  arrives  as  nearly  as  possible 
In  the  direction  for  which  the  microphones 
are  calibrated.  The  microphone  sensing  ele- 
ments must  be  approximately  4'  above 
ground. 

(b)  Immediately  prior  to  and  after  each 
test,  a  recorded  acoustic  calibration  of  the 
system  must  be  made  In  the  field  with  an 
acoustic  calibrator  for  the  two  purposes  of 
check-In  system  sensitivity  and  providing 
an  acoustic  reference  level  for  the  analysis 
of  the  sound  level  data. 

(c)  The  ambient  noise.  Including  both 
acoustical  background  and  electrical  noise 
of  the  measurement  systems,  must  be  re- 
corded and  determined  In  the  test  area  with 
the  system  gain  set  at  levels  that  will  be  used 
for  aircraft  noise  measurements.  If  aircraft 
sound  pressure  levels  do  not  exceed  the  back- 
ground sound  pressure  levels  by  at  least  10 
dB(A),  approved  corrections  for  the  contrl-  . 
butlon  of  background  sound  pressure  level 
to  the  observed  sound  pressure  level  mvist  be 
applied. 

Sec.  F36.109  Data  recording,  reporting,  and 
approval,  (a)  Data  representing  physical 
measurements  or  corrections  to  measured 
data  must  be  recorded  In  permanent  form  and 
appended  to  the  record  except  that  correc- 
tions to  measurements  for  normal  equipment 
response  deviations  need  not  be  reported.  AU 
other  corrections  must  be  approved.  Esti- 
mates must  be  made  of  the  Individual  errors 
Inherent  In  each  of  the  operations  employed 
In  obtaining  the  final  data. 

(b)  Measured  and  corrected  sound  pres- 
sure levels  obtained  with  equipment  con- 
forming to  the  specifications  described  In 
sec.  F36.105  of  this  appendix  must  be 
reported. 

(c)  The  type  of  equipment  used  for 
measurement  and  analysis  of  aU  acoustic. 
«lrplane  performance,  and  meteorological 
data  must  be  reported. 

(d)  The  following  atmospheric  environ- 
mental data,  measured  Immediately  before, 
after,  or  during  each  test  at  the  observation 
points  prescribed  In  sec.  F36.101  of  this  ap- 
pendix must  be  reported : 

(1)  Air  temperature  and  relative 
humidity; 

(2)  maximum,  minimum,  and  average 
wind  velocities. 

(e)  Comments  on  local  topography, 
ground  cover,  and  events  that  might  Inter- 
fere with  sound  recordings  must  be  reported. 

(f)  The  following  airplane  information 
must  be  reported: 

(1)  Type,  model  and  serial  numbers  (if 
any)  of  airplanes,  englne(8),  and 
propeller (s) ; 
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(3)  Any  modifications  or  nonstandard 
equipment  Ukely  to  affect  tbe  nolae  charac- 
teristics of  the  airplane: 

(3)  maximum  certificated  takeoff  weights; 

(4)  airspeed  in  knots  for  each  overflight 
of  the  measuring  pHDlnt; 

(5)  engine  performance  In  terms  of  revo- 
lutions per  minute  and  other  relevant 
parameters  for  each  overflight;  and 

(6)  aircraft  height  In  feet  determined  by 
a  calibrated  altimeter  In  the  aircraft,  ap- 
proved photographic  techniques,  or  approved 
tracking  facilities. 

(g)  Aircraft  speed  and  position  and  engine 
performance  parameters  must  be  recorded 
at  an  approved  sampling  rate  sufficient  to 
Insure  compliance  with  the  test  procedures 
and  conditions  of  this  appendix. 

Sk;.  P36.111  Flight  procedures,  (a)  Tests 
to  demonstrate  compliance  with  the  noise 
level  requirements  of  this  appendix  must 
Include  at  least  four  level  flights  over  the 
measuring  station  at  a  height  of  1,000'  ±30' 
and  ±10'  from  the  zenith  when  passing 
overhead. 

(b)  Overflight  must  be  performed  at  rated 
maximum  continuous  power,  stabilized  speed 
with  propellers  synchronized  and  with  the 
airplane  In  the  cruise  configuration  except 
that,  if  the  speed  at  maximum  continuous 
power  would  exceed  the  maxlmimi  speed  au- 
thorized In  level  fiight,  accelerated  filght  Is 
acceptable. 

PART    C — DATA    CORRCCTIOK 

Sec.  F36.201  Correction  of  data,  (a)  Noise 
data  obtained  when  the  temperature  Is  out- 
side the  range  of  68*  P.  ±9*  P.,  or  the  rela- 
tive humidity  is  above  90  percent  or  below 
40  percent,  must  be  corrected  to  77'  F.  and 
70  percent  relative  humidity  by  a  method 
approved  by  the  FAA. 

(b)  The  perfonnance  correction  prescribed 
tn  paragraph  (c)  of  this  section  must  be 
ttsed.  It  must  be  determined  by  the  method 


described  In  this  appendix,  and  must  be 
added  algebraically  to  the  measured  value. 
It  la  limited  to  5  dB(A). 

(e)  Tb«  performance  correction  must  be 
computed  by  using  tb«  following  formula: 


AdB  =  60-201og, 


'!"■ 


430 -i)„)  Jf/C  +  60 


Where: 

i)„= Takeoff  distance  to  60  feet  at  maxi- 
mum certificated  taffeoff  weight. 
iJ/C= Certificated  best  rate  of  climb  (fjm). 
V»=  Certificated  best  rate  of  climb  (fpm) . 
Ing    to   certificated    best    rate    of 
climb,   both   being   given   In   the 
same  units, 
(d)   When  takeoff  distance  to  60'   is  not 
listed  as  approved  performance  information, 
the   figures   of    1376'    for   single-engine   air- 
planes and  1600'  for  multi-engine  airplanes 
must  be  used. 

Sec.  P36.203  Validity  of  results,  (a)  The 
test  results  must  produce  an  average  dB(A) 
and  its  90  percent  confidence  limits,  the  noise 
level  being  the  arithmetic  average  of  the  cor- 
rected acoustical  measurements  for  all  valid 
test  runs  over  the  measuring  point. 

(b)  The  samples  must  be  large  enough  to 
establish  statistically  a  90  percent  confidence 
limit  not  exceeding  ±1.5  dB(A).  No  test  re- 
suit  may  be  omitted  from  the  averaging  proc- 
ess, unless  omission  Is  approved  by  the  PAA. 

PART  D NOISI  LIMrrS 

Sec.  F36.301  Aircraft  noise  limits,  (a) 
Compliance  with  this  section  must  be  shown 
with  noise  data  measured  and  corrected  as 
prescribed  In  Parts  B  and  C  of  this  appendix. 

(b)  For  airplanes  for  which  application  f<w 
a  type  certificate  Is  made  on  or  after  (date  of 
publication  of  this  NPRM  In  the  Federal  Reg- 
ister), the  noise  level  must  not  exceed  68 
dB(A)  up  to  aircraft  weights  of  1,320  pounds 


(600  kg.) .  From  1,320  pounds  to  3,630  poundii 
(1,660  kg.)  the  limit  Increases  at  the  rate  of 
1  dB/166  pounds  (1  dB/75  kg.)  up  to  82  dB 
(A)  at  3,630  pounds,  after  which  it  la  con- 
stant at  82  dB(A)  up  to  and  including  12,500 
povinds.  However,  airplanes  produced  under 
type  certificates  covered  by  this  paragraph 
must  also  meet  paragraph  (d)  of  this  section 
for  the  original  Issuance  of  standard  air- 
worthiness certificates  or  restricted  category 
airworthiness  certificates  If  those  airplanes 
have  not  had  flight  time  before  the  date 
specified  In  that  paragraph. 

(c)  For  airplanes  for  which  application  for 
a  type  certificate  is  made  on  or  after  Jan- 
uary 1,  1975,  the  noise  levels  may  not  exceed 
the  noise  limit  curve  prescribed  In  para- 
graph (b)  of  this  section,  except  that  80 
dB(A)  may  not  be  exceeded  at  weights  from 
and  Including  3,300  pounds  to  and  Including 
12,500  pounds. 

(d)  For  Individual  airplanes  for  which  ap- 
plication is  made  for  a  standard  airworthi- 
ness certificate  or  for  a  restricted  category 
airworthiness  certificate,  and  that  have  not 
had  any  flight  time  before  January  1,  1980, 
the  requirements  of  paragraph  (c)  of  this 
section  apply,  regardless  of  date  of  applica- 
tion, to  the  original  Issuance  of  the  certifi- 
cate for  that  Individual  airplane. 

(e)  This  section  does  not  apply  to  air- 
planes that  are  designed  for  "agricultural 
aircraft  operation"  as  defined  In  5  137.3  of 
this  chapter  as  effective  on  January  1,  1966, 
or  for  dispensing  flre  fighting  materials,  and 
for  which  the  operating  limitation  prescribed 
In  {36.1583(c)  Is  Issued. 

Issued  In  Washington,  D.C.  on  Octo- 
ber 9, 1973. 

Richard  P.  Skull y. 

Director,  Office  of 
Environmental  Quality. 

[FR  Doc.73-21616  Filed  10-9-73;  11 :31  ami 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available : 


1945. 
1946- 
1947. 
1948_ 


HARRY  S.  TRUMAN 

$5.50     1949 $6.75 

$6.00     1950 $7.75 

$5.25     1951 $6.25 

$9.75     1952-53 $9.00 


DWIGHT   D.    EISENHOWER 


1953- 
1954- 
1955- 
1956. 


$6.75  1957 $6.75 

$7.25  1958 $8.25 

$6.75  1959 $7.00 

$7.25  1960-61 $7.75 


1961. 


JOHN    F. 
$9.00 


1963. 


KENNEDY 

1962 

$9.00 


$9.00 


LYNDON  B. 

1963-64  (Book    I) $6.75 

1963-64  (Book  II) $7.00 

1965  (Book    I) $6.25 

1%5  (Book  II) $6.25 

1968-69  (Book  I) $10.50 

196ft-69  (Book  II) $  9.50 


JOHNSON 

1966  (Book  I) $6.50 

1966  (Book  II) $7.00 

1967  (Book  I) $8.  75 

1967  (Book  II) $8.00 


1969 


RICHARD   NIXON 

$14.  50  1970 

1971 $15.75 


$15.  75 


Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Genefol 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Govommtnt  Printing  Oflic* 

Washington,  D.C.     20402 


s 

o 


I 

i 
t 

8 


THURSDAY.  OCTOBER  11,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  196 
Pages  28023-28247 

PART  I 


28066 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MEDICARE — HEW  notice  regarding  computation  of  in- 
patient hospital  deductible  for  1974 2810Z 

(ML  IMPORTS — Interior  regulation  regarding  allocations 
for  new,  expanded,  or  reactivated  refinery  capacity; 
effective   10-11-73 - 

TOBACCO  GRADE  RATES — USDA  proposal  regarding  price 
supports  for  1973  crop  fire-cured,  dark  air  cured,  and 
Virginia  sun-cured;   comments   by   11-9-73 28073 

NEW  DRUGS- 
FDA  withdraws  approval  of  certain  hypertensive  combi-  ^_ 

nation  drugs;  effective  10-23-73 --^^— -   2W"3 

PDA— Final  order  regarding  combination  antacid-anti- 
cholinergic  drugs;  effective  10-23-73 28094 

AGING — HEW  regulation  regarding  grants  to  States; 
effective   10-11-73 


28039 


TRICHLOROETHYLENE— Labor  Department  solicits 
comments  and  suggestions  regarding  proposed  standards 
on  occupational  exposure;  comments  by  12-10-73  Z8074 

NONREGULATED   COMMODITIES — Commodity   and   Se-     ' 
curities  Exchanges  regulation  prohibiting  the  assumption 
of  financial   responsibility   by  futures  commission   mer- 
chants;  comments  by  1-2-74  28031 

WAGES — USDA  sets  rates  for  workers  in  production  of 
sugar  cane  in  Texas;  effective  10-15-73 28059 

FRESH  BEEF  SAUSAGE— USDA  denies  request  to  increase 

fat  content;  comments  by  12-21-73     -  Z807Z 

CANE  SUGAR— USDA  sets  rates  of  recoverability  for  the   ^^^ 
1973  crop  year;  effective  10-11-73   2806Z 

(Continued  inside) 


PART  II—  ^      ^^ 

EFFLUENT  UMITATIONS— EPA  proposed  guide 
lines  and  new  source  performance  shards  for 
synthetic  resins  and  for  Inorgaoic  produrt  seg- 
ments (3  documents);  commeni^by  ""^^^i^^^JSi 

HANDICAPPED  CHILDREN— HEW  proposed  guide- 

bnes    concerning    educational    assistance    pro-  ^^ 

gnms;  comments  by  11-12-73 2«2» 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Federal  Register  after  Octo- 
ber 1.  1972. 

page  no. 
and  date 
FAA — Designation  of  Federal  airways,  area 
low  routes,  controlled  airspace,  and  re- 
porting  points  19369,    7-20-73; 
19672,    7-23-73;    19962,    7-26- 
73;     20066,     7-27-73;     20613, 
8-2-73;   21392-21394,  8-8-73; 
22770,      8-24-73;      23322,      8- 
29-73;  23396,  8-30-73;  26445, 
9-21-73 
— Standard    instrument   approach    pro- 
cedures 23398,  8-30-73 
WAGE    AND    HOUR    DIVISION — Laundry 
and  cleaning  industry  in   Puerto  Rico; 
wage   rates                 .   26718;   9-25-73 


/ta> 
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AMPLIFIERS  IN   HOME  ENTERTAINMENT  PRODUCTS- 
FTC  proposes  requirements  for  standard  test  conditions;  ^^^^ 
comments  by  12-11-73 

NEW  ANIMAL  DRUGS— FDA  approves  use  of  phenyla- 
butazone  tablets  for  treatment  of  horses;  effective 
10-11-73  ^^ 

FOOD  ADDITIVES— FDA  withdraws  petition  proposing 
regulations  regarding  resinous  and  polymeric  coatings       28101 

MOTOR  VEHICLE  INSPECTION— DoT  proposes  new 
standards  for  vehicles  weighing  over  10,000  pounds- 
comments   by    1-11-74 ...-;— 

EXPORT  SALES  REPORTING  REQUIREMENTS— USDA 
requires  exporters  to  give  information  regarding  sales 
contracts;   effective    10-8-73  ^^^^ 

DoD:  US  Army  Ballistic  Research  Laboratories  Scientific  ^^^ 
Advisory  Committee,   10-17-73     ..^-        -  . 

HEW-  Combination-Chemotherapy  Subcommittee  of  the 
Breast    Cancer    Treatment    Committee,    10-18    and  ^^^^ 

Ad    Hoc  "Toxicology    Committee,    10-17    and    10-  ^^^^ 

NIMH  Drug  Abuse  Advisory  Committee.  lO-^J^,.  ^^^^ 
Neuropharmacology    Advisory    Committee,     10-Z5 
and  10-26-73 


28092 


Panel  on  Review  of  Internal  Analgesic  Including  Antl 

Rheumatic  Drugs.  10-22  and  10-23-73     

Panel  on  Review  of  Cold,  Cough,  Allergy.  Bronchodi- 
lator,  and  Antiasthmatic  Drugs,  10-31  and  11-1-73 
Radiation    Bio-Effects    and    Epidemiology    Advisory 
Committee,  10-29  and   10-30-73 

Labor  Department:  Standards  Advisory  Committee  on 

Heat  Stress,  10-24  and  10-25-73 

Labor    Research     Advisory     Council's    Committee, 
11-6-73 

DoT:   Ad    Hoc   Committee   on    Driver   Education,    10- 

27-73       „     ^ 

Treasury:    Regional   Advisory   Committee   on    Banking 
Policies  and  Practices  of  the  Eleventh  National  Bank 

Region.   10-26  and   10-27-73  - ----- 

Commerce:  Census  Advisory  Committee  on  State  and 
local  Governments  Statistics,  10-19-73  _■ 

Importers  Textile  Advisory  Committee,  10-18-73 
AEC-  Advisory  Committee  on  Reactor  Safeguards: 
Subcommitte  on  Grand  Gulf  Nuclear  Stations 

Subcommrtte  on  Seismic  Activity 

General  Advisory  Committee -  _ 

CLC:  Health  Industry  Wage  and  Salary  Committee  10- 

11  and  10-12-73  and   10-25-73     _ 

SBA:  Investment  Company  National  Advisory  Council, 

10-23-73  V«  oc '^ 

National  Endowment  for  the  Humanities,  10-25  and 

10-26-73 ■-  ; 

Civil  Rights  Commission:  Massachusetts  State  Advisory 
Committee.    10-11-73  


28092 
28092 
28092 
28122 
28122 
28103 

28085 

28091 
28091 

28104 
28104 
28105 

28106 

28121 

28118 

28106 


ADMINISTRATION  ON  AGING 
RulAS  and  Regulations 
Grants  for  State  and  community 
programs  on  aging 28039 

AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Milk  in  the  Nebraska-Western 
Iowa  marketing  area;  termina- 
tion of  certain  provisions  and  of 
proceeding  on  proposed  amend- 
ments to  tentative  marketing 
agreement  and  order 28064 

Oranges,  grapefruit,  tangerines, 
and  tangelQs  grown  in  Florida; 
minimimi  grade  and  size  re- 
quirements   28063 

Valencia  oranges  grown  In  Ari- 
zona and  California;  limitation 
of  handling 28064 

Proposed  Rules 

Milk  in  Northern  Louisiana  mar- 
keting area;  decision  on  amend- 
ments to  marketing  agreement 
and  order 28067 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Mainland  cane  sugar  area;  rates 

of  recovery;  1973  crop 28062 

Sugarcane;    fair   and   reasonable 
wage  rates : 

Louisiana ;  correction 28059 

Texas  28059 


Contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Agri- 
cultural Marketing  Ser\'ice: 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Commodity 
Exchange  Authority;  Soil  Con- 
servation Service. 

Rules  and  Regulations 
Export    sales    reporting    require- 
ments    28055 

Notices 

Agricultural  Research  Policy  Ad- 
visory Committee;  reestablish- 
ment  and  meeting 28086 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Fat  limit  in  fresh  beef  sausage; 
mandatory  meat  inspection 28072 

ARMY  DEPARTMENT 

Notices 

U.S.  Army  Ballistic  Research 
Laboratories  Scientmc  Advisory 
Committee;    meeting 28085 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Licensing  of  producticm  and  utili- 
zation facilities;  CFR  correc- 
tions    28029 


Notices 

Bellefonte  Nuclear  Plant  Units  1 
and  2;  TVA  applications  for 
construction  permits;  prehear- 
ing   conference 28105 

Meetings: 
Advisory  Committee  on  Reactor 
Safeguards : 
Subcommittee  on  Grand  Gulf 
Nuclear    Station,    Units    1 

and  2 28104 

Subcommittee      on      Seismic 

Activity 28104 

General  Advisory  Committee—   2810o 
Westinghouse      Electric      Corp.: 
availability    of    environmental 
report 28105 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Policy  sUtement  concerning  rates 
for  charter  services  between 
United  Sta^s  and  Europe 28080 

Notices 

Eastern-Seaboard  Interchange 
agreement;  hearing 28106 

Oceanic  Forwarding  Co.  and  Air- 
Oceanic  Shippers;  investigation 
and  suspension  order 28106 

CIVIL  RIGHTS  COMMISSION 

Notices 

Massachusetts      State      Advisory 

Committee    open  meeting 28106 

{Continued  on  next  pojfe) 
28025 
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COAST  GUARD 
Rules  and  Regulations 
E)elaware  River,  Chester,  Pa.;  se- 
curity zones 28065 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administra- 
tion: National  Oceanic  and  At- 
mosplaeric  Administration;  So- 
cial and  Economic  Statistics 
Administration. 

Notices 

Importers'  Textile  Advisory  Com- 
mittee;   meeting 28091 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Cotton;  increase  in  interest  on 
funds  invested  by  financial  in- 
stitutions in  loans 28063 

Proposed  Rules 

Fire-cured,  dark  air-cured  and 
Virginia  sim-cured  tobacco;  ad- 
vance grade  rates  for  price  sup- 
ports on  1973-crop 28073 

COMMODITY   EXCHANGE  AUTHORITY 
Rules  and  Regulations 
Puts"    and     "calls";     prohibited 
trading 28031 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices 
of  the  Eleventh  National  Bank 
Region;  meeting 28085 

COST  OF   LIVING   COUNCIL 
Notices 

Health  Industry  Wage  and  Salary 
Committee;    meetings 28106 

CUSTOMS  SERVICE 

Rules  and  Regulations 

Suuar  content  of  certain  articles 
from  Australia;  countervailing 
duties  28031 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Duty-free      entry      of      scientific 
articles:  -^ 

Cornell  University 28086 

Medical     University    of    South 

Carolina,  et  al 28087 

National  Bureau  of  Standards, 

et  al 28088 

UNC-CH-Carohna 28089 

Vas.sar  College  and  University 
of  Texas  Medical  School   at 

Houston 28089 

Virginia  Commonwealth  Uni- 
versity and  University  of  Wis- 
consin    28090 

EDUCATION  OFFICE 

Proposed  Rules 

Programs  for  the  education  of  the 
handicapped;  establishment  of 
guidelines   28229 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Effluent  limitations  guidelines  for 
existing  sources  and  stand- 
ards of  performance  and  pre- 
treatment  standards  for  new 
sources : 

Inorganic  chemicals 28174 

Plastics  and  synthetics 28194 

Rubber  processing 28224 

Sugar  processing  category;  beet 
susar  processiiii?  subcategory; 
correction  -_     28081 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 
Beech     models     airplanes;     air- 
worthiness directive 28030 

Proposed  Rules 

Transition  area ;  alteration  (2doc- 

imients* 28076,    28077 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 

Stations  on  shipboard  in  the  marl- 
time  services;  conditions  of  use; 
correction   28053 

Notices 

ITT  World  Communications,  Inc.; 
petition  for  connection  with 
RCA  Global  Communications; 
extension  of  time 28106 

US-Mexico  FM  Broadcasting 
Agreement;  interim  policy  for 
FM  facilities  for  affected  area.  28107 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Kansas:  addition  of  26  counties  (2 
documents) 28103 

FEDERAL  HOME   LOAN  BANK  BOARD 
Rules  and  Regulations 

Interest  rates  on  deposits  in  and 
advances  from  Federal  Home 
Loan  Banks 28030 

Proposed  Rules 

Penalties  for  violation  of  rate 
controls  28081 

FEDERAL    INSURANCE   ADMINISTRATION 
Rules  and  Regulations 

National    Flood    Insurance    Pro- 
gram: 
List  of  communities  with  spe- 
cial hazard  areas 28034 

Status  of  participating  commu- 
nities <3  documents' _.  28032,  28033 

FEDERAL   MARITIME   COMMISSION 
Notices 

Chandris  America  Lines  SA;  order 
of  revocation     28107 

Deutsche  Atlantik  Schlfifahrts- 
Ge.sellschaft  m  b.H.  &  Co.;  is- 
suance of  performance  and 
casualty  certificates  (2  docu- 
ments.   28107,28109 


Orders  of  investigation  and  hear- 
ing on  dual  rate  systems  and 
form  of  contract: 

Japan/Korea-Atlantic  &  Gulf 
Freight  Conference 28107 

Trans-Pacific  Freight  Confer- 
ence of  Japan/Korea ^^.._   28108 

FEDERAL  POWER  COMMISSION 

Notices 

Land  vacated  In  certain  projects 

in  State  of  Washington 28111 

Hearings,  etc.: 
Central  Vermont  Public  Service 

Corp  28109 

Dan  River,  Inc 28110 

Dinosaur  National  Monument.  28111 
El  Paso  Natural  Gas  Co.  (2  doc- 

lunents)  28110 

.J.  P.  Lewis  Co 28110 

Sylvania  Corp 28111 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Bank  holding  companies;  non- 
banking  activities  and  interests.  28082 

Notices 

Orders  approving  acquisitions, 
mergers,  applications  for  mer- 
ger, denying  acquisition,  and 
proposed  acquisition,  etc.: 

Charter  New  York  Corp 28111 

First  &  Merchants  Corp 28114 

First  Arkansas  Bankstock  Corp.   28112 
First  International  Bancshares, 

Inc.  (3  documents)-..  28113,  28117 

Industrial  National  Corp 28115 

Jacob  Schmidt  Co.  and  Ameri- 
can Bancorporation,  Inc 28115 

Rice  Avenue  State  Bank 28117 

Union  Commerce  Corp 28116 

United     Virginia     Bankshares 

Inc 28116 

Zions  Utah  Bancorporation 28117 

Formation  of  bank  holding  com- 
pany: 

First  Keystone  Corp 28114 

Sununit  Bancorporation 28116 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Power  output  claims  for  amplifiers 
utilized  in  home  entertainment 
products;  standard  test  condi- 
tions     28083 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Tewaukon  National  Wildlife  Ref- 
uge, North  Dakota;  hunting.   28055 

FOOD  AND   DRUG  ADMINISTRATION 

Rules  and  Regulations 

Phenylbutazone  tablets;  safe  and 
effective  use  for  treatment  of 
horses 28032 

Notices 

Advisory  Committees: 

Meetings 28091 

Renewal 28093 

PPG  Industries,  Inc.;  withdrawal 
of  petition  for  food  additive 28101 
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Withdrawal  of  approval  of  new 
drug  applications: 

Certain  antiliypertensive  combi- 
nation drugs  containing  vera- 
trum  alkaloids 28093 

Certain  combination  anoretic 
drugs;  correction 28101 

Cetrain  combination  antacid- 
anticholinerglc  drugs 28094 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Administration  on  Aging; 
Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health;  Social  and 
Rehabilitation  Service. 

Notices 

Social  and  Rehabilitation  Service; 
statement  of  organization,  func- 
tions, and  delegations  of  au- 
thorlty ..._--.——-  28102 

Social  security:  inpatient  hospital 

deductible  for  1974 28102 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Petition  for  modification  of  appli- 
cation of  mandatory  safety 
standard: 

Acme  Coal  Co 28085 

Island  Creek  Coal  Co 28085 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Hearings  and  Appeals  Office; 
Oil  and  Gas  Office. 

INTERSTATE  COMMERCE  COMMISSION 
I  Rules  and  Regulations 
I  Refrigerator  cars :  demurrage  and 
I       free  time 28054 

Notices 

Assignment  of  hearings  <2  docu- 
ments)     28135 

Fourth  section  applications  for  re- 
lief     28135 

Increases  in  charges  for  mechan- 
ical protective  service;  filing  of 
petition   28135 

Motor  Carrier  Board  transfer 
proceeding   28143 

Motor  carrier  alternate  route  de- 
viation notices  (2  documents)  ..  28135, 

28136 

Motor  carrier  applications  and 
certain  other  proceedings 28138 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications   -  28123 


Motor  carrier  temporary  author- 
ity applications 28143 

Notice  of  filing  of  motor  carrier 
intrastate  applications 28146 


LABOR  DEPARTMENT 

See  Labor  Statistics  Bvu-eau;  Oc- 
cupational Safety  and  Health 
Administration. 

LABOR  STATISTICS  BUREAU 

Notices 

Labor  Research  Advisory  Council, 

Committee  on  Industrial  Safety; 

meeting 28122 

NATIONAL  ENDOWMENT  FOR  THE 

HUMANITIES 
Notices 

National  Coimcil  on  the  Hiunan- 
ities  Advisory  Committee;  meet- 


ing 


28118 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Inspection  standards  for  brake 
systems,  steering  and  suspen- 
sion systems,  and  tire  and  wheel 
assemblies 28077 

Notices 

National  Highway  Safety  Advi- 
sory Committee,  Ad  Hoc  Com- 
mittee on  Driver  Education; 
meeting  28103 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings:  „„,„„ 
Ad  Hoc  Toxicology  Committee,  28102 
Combination    -    Chemotherapy 
Subcommittee  of  the  Breast 
Cancer   Treatment   Commit- 
tee    28102 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

John  Hamlet:  withdrawal  of  eco- 
nomic hardship  application 28091 

OCCUPATIONAL  SAFETY   AND   HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Definitions  of  "flammable  liquid" 
and  "combustible  liquid";  de- 
termination of  flashpouits;  cor- 
rection    28035 

Application  of  the  Federal  Ad- 
visory Committee  Act 28035 

Proposed  Rules 

Trichloroethylene;  standard  for 
occupational  exposure 28074 


Notices 

Applications  for  variance: 

Grubb     li     Ellis     Development 
Co  28122 

Star  TextUe  and  Research.  Inc.  28122 
Standards  Advisory  Committee  on 

Heat  Stress;  meethig 28122 

OIL  AND  GAS  OFFICE 

Rules  and  Regulations 

Startup  allocations  for  new,  ex- 
panded, or  reactivated  refinery 
capacity;  oil  imports 28066 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Aetna  Income  Fimd 28118 

Blackstone  Valley  Electric  Co. 
and.  Eastern  UtiUties  Associ- 
ates    28119 

Dupont  Walston  Inc 28118 

Fundamatic  Investors,  Inc 28120 

New  England  Electric  System..  28120 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Office  of  Advisory  Coimcils;  meet- 

ijlg  ___.. — ^ol^l 

South  Carolina;  declaration  of 
disaster  loan  area 28121 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
State  and  Local  Governments 
Statistics;  meeting 28091 

Distributor's  stocks  of  canned 
foods;  survey 28091 

SOIL  CONSERVATION  SERVICE 

Notices 

Mud  Creek  watershed  project. 
South  Dakota;  availability  of 
final  environmental  statement.  28086 

TARIFF  COMMISSION 

Notices 

Ballbearings;  investigation 28121 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency; 
Customs  Service. 


PEOERAL  REGISTEH.  VOL  38,   NO.   1 96— THUMDAY,  OCTOBEB   11.   1973 


2802S 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
Since  January  1,  1973,  and  specifies  how  they  are  affected. 


7  CFR 

20 28055 

864 28059 

865 28059 

892 28062 

905 28063 

908 28064 

1065 28064 

1427 28065 

Proposed  Rules: 

1096 28067 

1464 28073 

9  CFR 
Proposed  Rules: 

319 ...28072 

10  CFR 

50 28029 

12  CFR 

524 28030 

525 28030 

Proposed  Rules: 

225 28082 

526 28081 


14  CFR 

39 28030 

Proposed  Rules: 

71  (2  documents) 28076,  28077 

399 28080 

16  CFR 
Proposed  Rules: 

432 28083 

17  CFR 

1 28031 

19  CFR 

139 28031 

21  CFR 

135 28032 

135c 28032 

24  CFR 

1914  ( 3  documents » 28032,  28033 

1915 28034 

29  CFR 

1910 28035 

1912 28035 

Proposed  Rules: 

1910 28074 


32A  CFR 

OIReg.  1 28066 

33  CFR 

127 28065 

40  CFR 
Proposed  Rules: 

409 28081 

415 28174 

416 28194 

428 28224 

45  CFR 

903 28039 

Proposed  Rules: 

121 28229 

47  CFR 

83 28053 

49  CFR 

1033 28054 

Proposed  Rto^s: 

570 _______  28077 

50  CFR 

32 28055 


FEDERAL  RECISTEB,   VOL.   38,    NO.    1 96— THUtSDAY,   OCTOBER    11,    1973 


28029 


Rules  and  Regulations 


REGISTER  Issue  of  each  month.  _^___^^___^— i^— — .^— ^— 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

CFR  Corrections 

In  Title  10,  At<Mnic  Energy,  revised  as 
of  Jantiary  1.  1973.  the  foUowlng  cor- 
rections should  be  made: 

1.  In  5  50.55a  appearing  on  page  267, 
paragraph  (i)  was  Inadvertently  dropped 
from  the  text.^The  omitted  paragraph 
(1)  reads  asfollbws: 
§  50.55a     Codes  and  standards. 

•  *  •  *  *    . 

(1)  Power  reactors  for  which  a  notice 
of  hearing  on  an  application  for  a  pro- 
visional construction  permit  or  a  con- 
struction permit  has  been  published  on 
or  before  December  31,  1970,  may  meet 
the  requirements  of  paragraphs  (c)(1), 
(d)(1),  (e)(1),  and  (f)(1)  of  this  sec- 
tion instead  of  paragraphs  (c)(2),  (d) 
(2),  (e)(2).  and  (f)(2)  of  this  section, 
respectively. 

2.  In  Appendix  D,  section  A,  para- 
graph 9,  appearing  at  page  291,  the  ref- 
erence to  and  the  text  of  footnote  num- 
bered "4"  are  deleted. 

3.  In  Appendix  D,  section  D: 

(a)  m  paragraph  2(b),  appearing  at 
page  295  in  the  first  column,  the  foUow- 
lng text  of  footnote  1  which  is  referenced 
In  the  proviso  should  be  inserted: 

»No  findings  shall  be  made  by  the  Board 
concerning  operation  l)€yond  twenty  per- 
cent (20%)  of  fuU  power. 

(b)  In  paragraph  3,  appearing  at  page 
295  in  the  second  column,  the  sentence 
reading,  "If  in  such  proceedings,  the 
requirements  of  paragraphs  1-9  of  sec- 
tion A  have  not  as  yet  been  met,  the 
Commission  may  issue  a  license  author- 
izing the  loading  of  fuel  in  the  reactor 
core  and  limited  operation  within  the 
scope  of  §  50.57(c),  upon  a  showing  that 
such  licensing  action  will  not  have  a  sig- 
nificant, adverse  impact  on  the  equality 
of  the  environment  and  upon  making  the 
appropriate  findings  on  the  matters  spe- 
cified in  §  50.57(a)"  should  be  deleted; 
and 

(c)  In  paragraph  3,  appearing  at  page 
295  in  the  second  column,  the  last  sen- 
tence in  the  paragraph  was  inadvert- 
ently omitted.  Such  sentence  should  read 
as  follows,  "Any  license  so  issued  will  be 
without  prejudice  to  subsequent  licens- 
ing action  which  may  be  taken  by  the 
Commission  with  regard  to  the  environ- 
mental aspects  of  the  facility,  and  any 
license  issued  will  be  conditioned  to  that 
effect." 


Appendix  D,  section  D,  as  corrected 
reads  as  set  forth  below: 

D.  Procedures  applicable  to  pending  hear- 
ings or  proceedings  to  be  noticed  in  the  near 
future.  1.  In  proceedings  In  which  hearings 
are  pending  as  of  September  8,  1971,  or  In 
which  a  draft  or  final  detailed  statement  of 
environmental    considerations    prepared    by 
the  Director  of  Regulation  or  his  designee 
has  been  circulated  prior  to  said  date"  In 
the  case  of  an  application  for  a  construction 
permit,  or  In  which  a  notice  of  opportunity 
for  hearing  on  the  application  has  been  is- 
sued prior  to  October  31,  1971,  In  the  case  of 
an  application  for  an  operating  license,  the 
presiding  Atomic  Safety  and  Licensing  Board 
will.  If  the  requirements  of  paragraphs  1-9 
of  section  A  have  not  as  yet  been  met,  pro- 
ceed expeditiously  with  the  aspects  of  the 
application    related    to    the    Commission's 
licensing    requirements    under    the    Atomic 
Energy  Act  pending  the  submission  of  en- 
vironmental reports  and  detailed  statements 
as  specified  In  section  A  and  compliance  with 
other  applicable  requirements  of  section  A. 
A  supplement  to  the  environmental  report, 
covering  the  matters  described   in  sections 
A. 1-4  to  the  extent  not  previously  covered, 
may  be  submlttted  In  lieu  of  a  new  environ- 
mental report.  Upon  receipt  of  the  supple- 
mental environmental  report,  the  procedures 
set  out  in  sections  A.6-9   will  be  followed, 
except  that  comments  wUl  be  requested,  and 
must  be  received,  within  thirty    (30)    days 
from  Federal  agencies.  State  and  local  offi- 
cials,   and    Interested    persons    on    environ- 
mental reports  and  draft  detailed  statements. 
If  no  comments  are  submitted  within  thirty 
(30)  days  by  such  agencies,  officials,  or  per- 
sons, it  will  be  presumed  that  such  agencies, 
officials,    or   persons    have    no    comment    to 
make  In  any  subsequent  session  of  the  hear- 
ing held  on  the  matters  covered  by  this  ap- 
pendix, the  provisions  of  sections  A. 10  and 
11   win   apply  to  the  extent  pertinent.  The 
Commission  or  the  presiding  Atomic  Safety 
and   Licensing   Board,   as   appropriate,   may 
prescribe  the  time  within  which  the  proceed- 
ing, or  any  portion  thereof,  will  be  completed. 
2.  (a)  In  a  proceeding  In  which  a  hearing  is 
required  for  the  issuance  of  an  operating  li- 
cense for  a  nuclear  power  reactor,  where  the 
final   detailed   statement  required  by  para- 
graph 8  of  section  A  has  not  been  completed, 
the  applicant  may,  pursuant  to   160.57(c), 
make  a  motion  in  writing  for  the  issuance  of 
a  license  authorizing  the  loading  of  fyei  In 
the  reactor  core  and  limited  operation  ^thln 
the  scope  of  5  50.57(c),  or.  if  the  application 
for  the  operating  license  was  filed  on  or  be- 
fore  September  9,    1971,   may,   pursuant   to 
5  50.57(d),  make  a  motion  In  writing  for  the 
issuance  of  a  temporary  operating  license. 

(b)  The  Atomic  Safely  and  Licensing 
Board,  if  the  pertinent  requirements  of 
5  50.57  (c)  or  (d).  as  appropriate,  have  been 


"  In  proceedings  in  which  an  applicant's 
environmental  report,  rather  than  a  draft 
detailed  statement,  was  circulated  by  the 
Commission,  that  environmental  report  shall 
be  deemed  a  draft  detailed  statement  for  the 
purposes  of  this  paragraph. 


satisfied,  may  grant  the  applicant's  motion 
upon: 

(I)  Finding  that  the  proposed  llcensmg  ac- 
tion wUl  not  have  a  significant,  adverse  im- 
pact on  the  quality  of  the  environment,  or 

(II)  Considering  and  balancing  the  follow- 
ing factors : 

(a)  Whether  It  is  likely  that  operation 
during  the  prospective  review  period  will  give 
rise  to  a  significant,  adverse  Impact  on  the 
environment;  the  nature  and  extent  of  such 
Impact,  a  any;  and  whether  redress  of  any 
such  adverse  environmental  Impact  can  rea- 
sonably be  effected  should  modification  or 
termination  of  the  license  result  from  the 
ongoing  NEPA  environmental  review; 

(b)  Whether  operation  during  the  pro- 
spective review  period  would  foreclose  sub- 
sequent adoption  of  alternatives  in  faculty 
design  or  operation  of  the  type  that  could 
res\Ut  from  the  ongoing  NEPA  environmen- 
tal review;  and 

(c)  The  effect  of  delay  in  faculty  opera- 
tion upon  the  public  Interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  faculty; 
the  avaUabUity  of  alternative  sources.  If 
any,  to  meet  those  needs  on  a  timely  basis; 
and  delay  costs  to  the  licensee  and  to  con- 
sumers : 

Provided,  hovoever.  That  operation  beyond 
twenty  percent  (20%)  of  full  power  wUl 
not  be  authorized  except  upon  specific  prior 
approval  of  the  Commissioners.' 

If  any  party.  Including  the  staff,  opposes 
the  request,  the  provisions  of  S  50.57  (c) 
or  (d),  as  appropriate,  will  apply  with  re- 
spect to  the  resolution  of  the  objections  of 
such  party  and  the  making  of  findings  re- 
quired by  f  50.57  (c)  or  (d)  and  this  para- 
graph. The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as  ap- 
propriate, may  prescribe  the  time  within 
which  the  proceeding,  or  any  portion  thereof, 
-win  be  completed.  Any  license  so  issued  will 
be  without  prejudice  to  subsequent  licensing 
action  which  may  be  taken  by  the  Commis- 
sion with  regard  to  the  environmental 
aspects  of  the  facUity.  and  any  license  is- 
sued wUl  be  conditioned  to  that  effect. 

3.  This  paragraph  applies  to  proceedinas 
on  an  application  for  an  operating  license 
for  which  a  notice  of  opportunity  for  hear- 
ing was  issued  prior  to  October  31.  1971.  and 
no  hearing  has  been  requested.  In  such  pro- 
ceedings an  environmental  repvort  or  a  stipple- 
ment  to  the  environmental  report,  coverine 
the  matters  described  In  sections  A  1-4  to 
the  extent  not  previously  covered,  shall  be 
submitted.  Upon  receipt  of  the  supplemental 
environmental  report,  the  procedures  set  out 
in  sections  A.6-9  will  be  followed,  except 
that  comments  will  be  requested,  and  must 
be  received,  within  thlrtv  (30)  davs  from 
Federal  agencies.  State  and  local  officials,  and 
Interested  persons  on  environmental  reports 
and  draft  detailed  statements.  If  no  com- 
ments are  submitted  within  thirty  (30)  davs 
by  such  agencies,  officials,  or  persons,  it  will 


1  No  findings  shall  be  made  by  the  Board 
concerning  operation  beyond  twenty  percent 
(20':r )  of  full  power. 
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be  presumed  that  such  agencies,  officials,  or 
persons  have  no  comment  to  make.  In  addi- 
tion to  the  pertinent  provisions  of  paragraphs 
1-9  of  section  A,  the  provisions  of  section  B.3 
will  be  followed. 

IX,  In  such  proceedings,  the  &nal  detailed 
statement  required  by  paragrapti  8  of  sec- 
tion A  has  not  been  completed,  the  Com- 
mission may  Issue  a  license  authorizing  th« 
loadine;  of  fuel  in  the  reactor  core  and 
limited  operation  within  the  scope  of  §  50.57 
(c)  or  may.  for  »  nuclear  power  reactor 
for  which  the  application  for  the  operat- 
ing license  was  filed  on  or  before  Septem- 
ber 9.  1971.  issue  a  temporarj-  operating 
license  authorizing  operation  of  the  facility, 
after  making  the  appropriate  findings  on 
the  matters  specified  in  S  50.57(a)  and 

(i)  Upon  a  finding  that  the  proposed  li- 
censing action  will  not  hare  a  significant, 
adverse  impact  on  the  quality  of  the  envi- 
ronment or 

(li)  After  consideration  of  and  balancing 
of  the  factors  specliied  in  paragraph  2.(b)  (ii) 
of  this  section  D: 

Provided,  hoirever.  That  operation  beyond 
twenty  percent  (20^  )  of  full  power  will  not 
be  authorized  except  in  emergency  situ- 
ations or  other  situations  where  the  public 
interest  so  requires.  Any  license  so  issvied  will 
be  withoxit  prejudice  to  subseqeunt  licensing 
action  which  may  be  taken  by  the  Commis- 
sion with  regard  to  the  environmental  aspects 
of  the  facility,  and  any  license  Issued  will  be 
conditioned  to  that  effect. 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOMI  LOAN  BANK 
BOARD 

SUBCHAPTER    B— FEDERAL   HOME   LOAN    BANK 
SYSTEM 

|No.  73-1425) 

PART  524 — OPERATIONS  OF  THE  BANKS 

PART  525— ADVANCES 

Interest  Rates  on  Deposits  in  and  Advances 
From  Federal  Home  Loan  Banks 

September  26,  1973 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Parts  524 
and  525  of  the  regiilations  for  the  Fed- 
eral Home  Loan  Bank  Sy.stem  ( 12  CFR 
Parts  524,  525  >  for  the  purpose  of  revis- 
ing the  regtilatorj'  provisions  relating  to 
the  delegation  of  authority  to  set  inter- 
est rates,  between  regular  meetings  of 
the  board  of  directors  of  a  Federal  Home 
Loan  Bank,  on  certain  time  deposits  in 
such  Bank  and  on  certain  advances  by 
such  Bank  Accordingly,  on  the  basis  of 
such  consideration,  tlie  Board  hereby 
amends  said  Parts  524  and  525,  respec- 
tively, by  revising  §  524.4 'b)  and  §  525.3, 
respectively,  to  read  as  set  forth  below, 
effective  October  11.  1973. 

Section  524.4'  b »  of  said  regulations  <  12 
CFR  524.41  b>)  relating  to  the  rate  of 
interest  to  be  paid  by  a  Federal  Home 
Loan  Bank  on  a  time  deposit  from  a 
member  of  such  Bank  and  5  525.3  of  said 
regulations  "12  CFR  525.3)  relating  to 
the  rate  of  interest  to  be  collected  by  a 
Federal  Home  Loan  Bank  on  an  ad- 
vance to  a  member  of  such  Bank  pro- 
vide in  part  that,  between  regular  meet- 
ings of  a  Federil  Home  Loan  Bank's 
board  of  directors,  such  rates  of  interest 
may  be  set  "by  a  committee  selected  by 
such  board,  which  shall  consist  of  at 
least   three   members,   any   number   of 


which  may  be  drawn  from  the  members 
of  such  board  or  from  the  ofiScers  of  the 
Bank".  The  amended  regulations  sub- 
stitute the  following  language  for  the 
above  quoted  language:  "by  a  committee 
of  directors  selected  by  such  board  or 
the  President  of  such  Bank  if  such  Pres- 
ident is  so  authorized  by  such  board." 
Also,  the  amended  regulations  provide  in 
substance  that,  uiile.ss  otherwise  provided 
by  a  Bank's  board  of  directors,  a  Bank 
President  may  delegate  any  of  his  au- 
thority to  set  interest  rates  on  Bank 
deposits  or  advances  to  any  ofiBcer  or 
employee  of  such  Bank. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendments  would 
delay  the  amendments  from  becoming  ef- 
fective for  a  period  of  time  and  since  it 
is  in  Llie  public  interest  that  the  amend- 
ments become  effective  without  such 
delay,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  con- 
trary to  the  public  Interest  imder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553 lb);  and,  for  the  same  reason,  the 
Board  also  finds  tliat  publication  of  such 
aniendnients  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  UJS.C.  553(d) 
prior  to  the  effective  date  thereof  would 
likewise  be  contrary  to  the  public  In- 
terest; and  the  Board  hereby  provides 
that  the  amendments  shall  become  ef- 
fective as  hereinbefore  set  forth. 

1.  Part  524  is  amended  by  revising 
paragraph  (b)  of  §  524.4  to  read  as  fol- 
lows: 

§  32  1. 1      Depo>ii!>  from  members. 

•  •  •  •  • 

(h>  Banks  may  accept  time  deposits 
from  memliers  but  shall  reserve  the  right 
to  require,  in  writing,  at  least  30  days' 
notice  of  intention  to  withdraw  such  de- 
posits or  any  part  thereof.  The  rates  of 
interest  to  be  paid  on  such  deposits  as 
remain  unwithdrawn  for  periods  of  30 
days  or  more  may,  within  the  range  es- 
tablished by  the  Board,  be  set  by  the 
board  of  directors  of  a  Bank  or,  between 
regular  meetings  of  such  board,  by  a 
committee  of  such  directors  selected  by 
such  board  or  the  President  of  such  Bank 
if  such  President  is  so  authorized  by  such 
board.  Unless  othenvi.se  specified  by  such 
board,  a  Bank  President  may  delegate 
any  authority  possessed  by  him  In  ac- 
cordance with  the  provisions  of  this  para- 
graph to  anj-  officer  or  employee  of  such 
Bank. 

2.  Part  525  Is  amended  by  revising 
5  525.3  to  read  as  follows: 

§  02.1.3      Interest  rnlcs. 

The  rates  of  interest  cm  advances  to 
members  shall,  within  the  range  estab- 
lished by  the  Board,  be  set  by  the  board 
of  directors  of  each  Bank  or,  between 
regular  meetings  of  such  board,  by  a 
committee  of  .such  directors  selected  by 
such  board  or  the  President  of  such  Bank 
if  such  President  is  so  authorized  by  such 
board.  Unless  otherwise  specified  by  such 
board,  a  Bank  President  may  delegate 
any  authority  possessed  by  him  In  ac- 
cordance with  the  provisions  of  tfaia  sec- 
tion to  any  officer  or  employee  of  such 
Bank. 


(Sees.  10,  11,  17.  47  Stat.  731,  733,  736,  as 
amended;  (12  U.S.C.  1430,  1431,  1437).  Reorg. 
Plan  No.  3  of  1947,  13  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL  ]     Giu:Nvn.LE  L.  Mn.LARD,  Jr., 
Assistant  Secretary. 

[PRDoc.73-21582  Piled  10-lO-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-15-AD.  Amdt.  39-1733) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Beech  Models  Airplanes 

Amendment  39-1663  (AD73-13-3  > 
published  in  the  Federal  Register  on 
June  19,  1973,  is  an  Airworthiness  Direc- 
tive (AD)  which  required  replacement 
of  Stratoflex  P,^  156001-8D0100  hose  as- 
semblies located  between  the  firewall  and 
engine  fuel  Injection  pump  with  Beech 
P/N  58-92003&-1  hose  assemblies  on 
Beech  Model  95-C55,  95-C55A,  D55, 
D55A,  E55,  E55A,  58,  and  58A  airplanes. 
Subsequent  to  the  issuance  of  AD  73- 
13-3,  it  has  been  determined  that  some 
Beech  P/N  58-920035-1  and  Stratoflex 
P/N  130001-8D0090  hose  assembUes  sup- 
plied or  installed  by  the  manufacturer 
may  be  too  short  for  some  powerplant 
installations.  The  agency  also  recognizes 
the  possibility  that  some  hose  assemblies 
may  be  too  long  for  the  installation  in 
which  they  were  used.  Hose  length  is 
critical.  Excess  length  may  impose  dam- 
aging bending  stresses  on  the  hose  while 
inadequate  length  may  impose  damaging 
stretching  forces  on  the  hose.  To  pre- 
clude an  unsafe  condition  AD  73-13-3  is 
being  superseded  by  this  AD  which  will 
require  inspection  of  hose  assemblies  in- 
stalled per  AD  73-13-3  for  proper  length 
and  continuation  of  the  hose  assembly 
replacement  program  implemented  by 
AD  73-13-3.  This  AD  extends  the  compli- 
ance time  for  replacement  of  the  hose 
assemblies  to  50  hours'  time  in  service 
from  the  effective  date  of  this  AD. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  95-C55,  95-C55A, 
D55,  D55A,  ESS,  and  E55A  (Serial  Num- 
bers TE-1  through  TE-874,  TE-877 
through  TE-879.  TE-881  and  TE-883 
through  TE-885):  Models  58  and  58 A 
(Serial  Numbers  TH-1  through  TH-269 
and  TH-272)  airplanee,  Irregardless  of 
time  In  service. 

Compliaivce:  Required  as  Indicated  unless 
already  accomplUbed. 

To  preclude  failure  or  leakage  of  tlie  flex- 
ible hose  assembUes  between  the  firewall  and 
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engine  fuel  Injection  system  pump  which 
could  release  fuel  within  the  engine  com- 
partment or  adversely  affect  engine  operation, 
accomplish  the  following: 

(A)  Within  60  hours'  time  In  service  after 
the  effective  date  of  this  AD,  on  those  air- 
planes which  have  the  Stratoflex  P/N  156001- 
8D0100  hose  assembUes  livstalled  l>etween  the 
firewall  and  engine  fuel  Injection  pump,  re- 
place the  hose  wit*  a  Beech  P/N  68-920035- 
(-1).  (-6).  or  (-7)  or  (-9)  or  (-11)  or  field 
fabricated  equivalent  of  the  proper  length 
as  determined  by  the  measurement  procedure 
contained  in  Paragraph  C  of  this  AD. 

(B)  Within  25  hours'  Ume  In  service  after 
the  effecUve  date  of  this  AD,  on  those  air- 
planes which  have  Stratoflex  P/N  130001- 
8D0090  or  Beech  P/N  6e-920035-l  hose  as- 
semblies Installed  either  In  compliance  with 
AD  73-13-3  or  by  the  manufacturer,  visually 
Inspect  these  hoses  per  instructions  con- 
tained In  Beech  Service  Instruction  No.  0409- 
282,  Rev.  II,  Part  HI,  to  determine  whether 
they  are  of  the  proper  length  for  the  location 
In  which  they  are  Installed.  If  the  above 
mentioned  Service  Instruction  Is  unavaUable 
or  the  inspection  outlined  Is  inconclusive, 
the  acceptability  of  the  Installed  hose  may 
be  determined  using  the  measurement  pro- 
cedure contained  in  Paragraph  C  of  this  AD. 

(1)  Prior  to  fxxrther  flight,  replace  any 
hose  having  excessive  or  insufficient  length 
with  a  Beech  P/N  68-920035-  (-1),  (-6),  or 
(-7)  or  (-9)  or  (-11)  or  fleld  fabricated 
equivalent  hose  of  the  correct  length  as  de- 
termined by  the  procedure  contained  In  this 

AD. 

(C)   Establish  the  required  hose  length  as 

follows : 

(1)  Using  a  P/N  68-920036-1  hose  assem- 
bly or  equivalent,  attach  one  end  of  the 
fuel  hose  to  the  fuel  pump  fitting  and  align 
the  free  end  of  the  hose  assembly  beside  the 
forward  left  side  of  the  45-degre«  firewall 
fitting.  ^ 

(2)  Compare  the  flare  mating  surfaces  In 
the  hose  fitting  and  the  fitting  on  the  flre- 
waU  to  determine  the  length  required.  Hoee 
length  IB  critical.  Excess  length  of  %  toch 
— 0  -(-  14  Inch  wtU  provide  the  bow  necessary 
for  flexing  during  engine  operation.  Beech 
P/N  68-920035  hose  assemblies  are  available 
In  V4  -Inch  length  Increments. 

Note:  Equivalent  hose  asemblles  may  be 
fabricated  to  the  desired  dimensions  tislng 
Stratoflex  Bulk  Hose  130-8  and  P/N  712-«D 
fittings  foUowlng  Instructions  contained  In 
Stratoflex  Catalog  103  or  equivalent  FAA- 
approved  procedures.  Stratoflex  hose,  fittings, 
and  catalogs  are  obtainable  from  Stratoflex, 
Inc..  220  Boberts  Cutoff,  P.O.  Box  10398,  Port 
Worth,  Texas  76114.  Aeroqulp  Type  303  hoee 
Is  not  an  acceptable  substitute. 

Beechcraft  Service  Instruction  No.  0409- 
382,  Rev.  n  or  later  approved  revisions  cover 
this  subject. 

This  AD  supersedes  AD  73-13-3 
(Amendment  39-166). 

This  AD  becomes  effective  October  12, 
1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJ3.C.  1354(a).  1421,  1423);  eec. 
6(c).  Department  of  Transportation  Act  (49 
C£.C.  1666(c)) 

Issued  In  Kansas  City,  Mo.,  on  Sep- 
tember 28.  1973. 

John  R.  Walls, 
Acting  Director, 
Central  Region. 

[PR  Doc.73-21611  FUed  10-10-73:8:45  ana) 


RULES  AND  REGULATIONS  28031 

Title  17 Commodity  and  Securities  the  term  "commodity"  as  such  term  Is 

Exchanges  defined  in  5  1-3 <e). 

CHAPTER  I COMMODITY  EXCHANGE  AU-  (Sec.  6,  49  Stat.  1495.  as  amended,  sec.  7,  82 

THORITY  (INCLUDING  COMMODfTY  EX-  Stat.   28:    »nd    sec.    10,    49    Stat.    1500.    as 

CHANGE  COMMISSION),  DEPARTMENT  amended.  68  Stat.  636  and  sees.  20-23,  8^ 

OF  AGRICULTURE  Stat.  32,  83  (7  U.S  C.  6f.  12a)  37  FR  28464-5  ) 

PART        1 GENERAL        REGULATIONS  Effective  date.— The  foregoing  regxila- 

UNDER  THE  COMMODITY  EXCHANGE  tion  shall  become  effective  January   2, 

ACT  1974. 

Prohibited  Trading  in  Puts  and  Calls  issued  October  5,  1973. 

On  March  7, 1973,  notice  was  published  James  H.  Lake, 

in  the  Federal  Register  (38  FR  6190)  of  Acting  Assistant  Secretary. 

ing  held  In  Washington,  D.C..  on  May  23.  CHAPTER  I— UNITED  STATES  CUSTOMS 

1973,  and  interested  parties  were  afforded  SERVICE,  DEPARTMENT  OF  THE  TREAS- 

an  opportunity  to  submit  written  data,  URY 

views  or  arguments  in  addition  to  or  In  ITD.  73-277] 

Ueu  of  testimony  at  such  hearing.  py^pT  159 — LIQUIDATION  OF  DUTIES 

Uo™  "STo'tecl  SI  fu'SrS  SfS^  sugar  <=»«".  o.O»«.in  *««,«  fro. 

trading  in  regulated  commodities  through  Mustraiia 

registered  futures  commission  merchants.  The  Treasury  Department  is  in  receipt 

During  the  past  year  selling  "puts"  and  of  official  information  that  the  rates  of 

"calls."  commonly  referred  to  as  com-  bounties  or  grants  paid  or  bestowed  by 

modlt'y  option  trading,  became  very  pop-  the  Australian  Government  within  the 

ular  In  nonregulated  commodities.  The  meaning  of  section  303,  Tariff  Act  of  1930 

vast  majority  of  this  business  was  done  (19  u.S.C.  1303) ,  on  the  exportation  dur- 

In  so-called  naked  options  in  which  the  ing  the  period  March  1973  through  Au- 

optlon  firm  would  take  the  opposite  side  gust  1973  of  approved  fruit  prodxjcts  and 

of  its  customers'  "puts"  and  "calls".  In  other  approved  products  containing  sugar 

such  situations,  the  potential  liability  of  are  the  amounts  set  forth  in  the  follow - 

the  option  firm  as  a  result  of  adverse  ing  table: 

price  movements,  is  virtually  unlimited,  merchanmsb— approved  FRtrrr  peoducts  and 

Large  losses  were,  in  fact,  realized  over  othek  approved  products 

the  past  year  by  firms  that  trad«l  in  ^^^  ^^^^^  ^^  ^^^^ 

commodity  options.  Several  M  the  larger  j,onf;i            per  2  240  lbs.  of  tugar  conten t 

option  houses  were  placed  In  bankruptcy    ^^^ch   1973 '— - aus.  •10.90 

as  a  result  of  such  trading.  The  Com-    j^^^   1973 7.00 

modity  Exchange  Authority  feels  an  obll-    May   1973 «  20 

gatlon  to   prevent   futures   commission    jime   1973 *^ 

merchants  under  Its  jurlsdlcUon  from    July  1973 »» 

exposing  themselves  to  the  enormous  fl-    August    1973 — 

nancial  dangers  of  trading  In  commodity  ^he  net  amount  of  bounties  or  grants 

options  and  the  likely  temptation  of  mis-  ^^    ^g    above-described    commodities 

appropriating   the   funds   of   regulated  ^hlch  are  manufactured  or  produced  in 

commodity  customers  to  meet  their  obll-  Australia  Is  hereby  ascertained,  deter- 

gations  to  option  holders.  mined,  and  declared  to  be  the  rate  stated 

Therefore,  pursuant  to  the  authority  jj^  ^j^g  above  table.  Additional  duties  on 

vested  in  the  Secretary  of  Agriculture  ^Yie  above -described  commodities,  except 

under  the  Commodity  Exchange  Act,  as  those  commodities  covered  by  TX).  55716 

amended,  and  after  careful  considera-  ^27  pr  9595) .  whether  imported  directly 

JSr^nlfaS^  X^^^T^.^"^^  or  .n,«rec«y  ^m  t^"  ^un^^e,^^ 

interested   persons,   and   of   aU   others  the  net  amounte  of  the  bounty  shown 

relevant  facts  and  information  available,  above  shall  be  assessed  and  collected, 
the    general    regulations    promulgated        T^e  table  in  S  159.47(f)  under  "Aus- 

under  such  Act  are  amended  to  Include  tralla^-Sugar  content  of  certain  articles" 

the  following  new  regulation :  ^  amended  ( 1 )  by  deleting  therefrom  the 

§  1.19     Prohibited  trading  in  "puu"  and  j.gjgjgnce  tO  TX).  72-187  and  (2)  by  add- 

"caUs"  in  nonregulated  commodiues,  ^  ^  reference  to  this  Treasury  Decision. 
No  futures  commission  merchant  shall  amended  the  last  three  lines  of  the 

the  fulfillment  of,  any  transaction  which '  ~ 

is  of  the  character  of.  or  Is  commonly  coontry     CflaoMditr     "^"^^        ^"~ 

known  to  the  trade  as.  a  "privUege."  "in- ^ 

demnity."  "bid."  "offer."  "put"  "call." 

"advanced  guarantee,  •  or  "decline  guar-  ^*  '^p^ 

antee"  In  any  commodity  regardless  of  7»-277        d*^ 

whether  such  commodity  is  included  in • 
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(R.S.  261.  8«cs.  303.  624,  46  Stat.  687,  759;  sJ9 
use.  66.  1303,  1624.) 

[se.\l1  Vernon  D.  Acrde, 

Commissioner  of  Customs. 

Approved  September  24, 1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of 
the  Treasury. 

|FR  Doc.73-21542  Piled  10-10-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART   135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135c— NEW  ANIMAL   DRUGS   IN 
ORAL   DOSAGE   FORMS 

Phenylbutazone 
Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 
tion (9 1-8 18V)  filed  by  Danbury  Phar- 
macal.  Inc..  131  West  St.,  Danbury,  CT 
06810.  proposing  the  safe  and  effective 
use  of  phenylbutazone  tablets  for  the 


treatment  of  horses.  The  application  is 
approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  firms  in  §  135.501  (21  CFR 
135.501). 

Therefore,  pursuant  to  provisions  of 
tl\e  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commis-sioner  (21  CFR  2.120). 
Parts  135,  and  135c  are  amended  as  fol- 
lows: 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  No.  100 
as  follows : 

§  133.301  Name*,  addresses,  and  code 
numbers  of  <p«»iisors  of  approved  ap- 
pli)-ation>. 


(c) 


Code  No 


Firm  name  and  address 


100 Danbury        Pharmacal. 

Inc.,  131  West  Street, 
Dantoury,  CT  0B810. 

2.  Part  135c  is  amended  in  §  135c. 57  by 
adding  a  new  paragraph  (i)  as  follows: 


§  133c.57      Mienvlbulazone     tabids     and 
boluses. 
•  •  •  •  • 

(i)(l)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
1  gram  of  phenylbutazone. 

(2)  Sponsor.  See  code  No.  100  in  I  135.- 
501(c)  of  this  chaprter. 

(3)  Conditions  of  use.  (i)  The  diTig  is 
indicated  for  the  relief  of  inflammatory 
conditions  associated  with  the  musculo- 
skeletal system  in  horses. 

(ii)  It  is  administered  orally  to  horses 
at  a  dosage  level  of  1  to  2  grams  per  500 
pounds  of  body  weight  per  day.  The  total 
daily  dose  should  not  exceed  4  grams  per 
animal  daily. 

(iii)  Not  for  use  in  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  become 
effective  October  11.  1973. 
(Sec.  512(1).  82  Stat.  347;  21  (TJ.S.C.  360b(i) ) ) 

Dated  October  3.  1973. 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.73-21569  PUed  10-10-73;8:46  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL   INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

I  Docket  No.  FI-2231 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  efifective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4      Status  of  partiripating  ronimunitiM. 


StMa 


C  0411  it  y 


Ixnatlou 


Map  N'}. 


.'^tate  ni»p  repository 


I,o<'»l  map  repository 


KfToctlve  date 

of  autliorl/ation 

of  sale  of  flood 

iiisuraiic« 

for  area 


Pennsylvania...  Bhilr 

Do 

Do 

Do 

Do 

Do 


Altoonn,  City  of -  Si  pt.  26,  1973. 

tmernemy. 


do Woodliury, 

Township  of. 
Bradford Wysox,  Town.'iliip 

of. 
,  Burk<! Norllianipton. 

Township  of. 
Cotuml>ia Orange, 

Township  of. 
Dauphin Wiconi.sio, 

Township  of. 
Do Montgomery Lower  (iwyncdJ 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Township  of.  ,, 

Snyder Monroe.  "^  "• 


Towii.stiip  of. 

Do Westmoreland Mount  I'lesisant, 

Township  of. 
WL<!con.sin (ireen  Lake Berlin,  t'ity  of. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968)  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  PR^178()4, 
Nov.  28.  1968),  as  amended  (sees.  40S-410.  Pub.  L.  91-152,  Dec  24,  1969).  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of  toilb6rity  to 
Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969) 


Issued:  September  20.  1973. 


|FRDoc73  21406  FUed  10-10-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  PI-224] 

PART  1914 ^AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

c    *       101A  A  r.f  Port  1Q14  of  subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
...^^'',«°?,ib«t.tif.ll  Suence  a  new  ent^to^tSie  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
^  W  .^^^!^^nni  w  Si  date  aSoIaringln  the  Lst  column  of  the  table  Is  foUowed  by  a  designation  which  Indicates  whether 
?re''dKSflS"tSe%ff^trvfdatt^o^f^^^^  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Statu*  of  participating  commnnilies. 


Btate 


County 


Loeallon 


Map  No. 


Btate  map  repository 


Local  map  repository 


Eflnetive  dair 

of  aulhorizalloii 

of  ?ale  of  floo<l 

ln.<iuraiii'i' 

for  ares 


Connecticut. 


Hartford Grauhy,  Town  of.. 


Vircinia  .-  Prince  William Occoquiin, 

"  Town  of. 


Do. 


Weil  Virginia - 


TuUiski Vnincorporated 

Areas  and 
DraiH>r,  Town 
of. 

Cal)ell Huntington. 

City  of. 


fSept.  27.  I'TS. 
Emer^fii'^  ■ 
Do. 

Do. 


D... 


.  „ ,r      .„^„  Art  of  iQfiS^  ftltle  xni  Of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804. 

ZTTl^^^^^'^TsetTsU^P^^^^^^  I*.   1969),  (42  U.S.C%001^127) ;  and  Secretary's  delegation  of  authority  t. 

Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969) 


Issued:  October  1.  1973. 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator 


IFR  Doc  73-21407  PUed  10-10-73:845  am] 


[Docket  No.  FI-2251 
PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
c-:^tio,,  iQid  d  nf  Part  1914  of  subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  participatinjt  ronimunilirs. 


Etate 


County 


Loral  ion 


Indiana Jefferson Vninroriwratoil 

Areas. 

New  Jersey Essci Irvington,  Town 

of. 

rennsylTanla...  Perry.... Rye,  Township 

of. 

Bouth  Carolina..  Charleston North  Charles- 
ton, City  of. 

Tenne,ssee Manry Mount  Pleasant. 

City  of. 

Vlrtiuiii  . York X"nincorpor:itpd 

Are4vs. 


Map  No. 


Stati"  map  repository 


Local  map  ret>osltory 


EflM-tlv.-  <\!iU 

of  authorlrailo! 

of -saL-of  11.«h1 

lii>uraii.i- 

for  ari-a 


(Vt.."..  l'C3. 

EniiTf.  ii'V. 
Do. 

Do. 

Do. 

Do. 

Do. 


Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  October  1.  1973. 


Charles  W.  Wiecking. 
Acting  Federal  Insurance  Administrator. 
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SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

(Docket  No.  FI-222] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CPR  Part  1915. 
woiild  be  contrary  to  the  public  interest.  The  purpose  of  such  Identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  Lssuing  proposed  Identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  tor  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  upon  publication  in  the  Federal  Register.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry 
to  the  table,  which  entry  reads  as  follows: 

§  1913.3      Li»l  of  ronimunilir.«  Hith  «prrial  lia/unl  urt-ari. 


C'oimly 


l.i«aliuti 


.Map  No 


"latf  map  rrp(i>ii(iry 


IxH-al  map  ri|M(,sltiiry 


Effective  dste 

of  IdoiitUioatlon 

of  areas  whieh 

have  .special 

flood  hazardi 


Coiinoctioiit.. 


Ilarlford 


Wimlx.r.  Town  of.  H  M  OtO  (UvU  01 
throiiiili 
H  09  0»(3  (>*■».•  10 


I.i>ui.'>iun;i St.  Martin  Parish. 


St.  Mikrtinvitle, 
City  of. 


l»o 
M  litii" 

MklilK*n. 


Mitin?i.M)t» 


St.  Mary  Parish...  Mor^iut  City, 
City  of. 

Oxford Rumford,  Town 

of. 

Maoonili Mount  Clemens, 

City  of. 

.  Steams f'oM  Spring, 

Villfice  of. 


MLi.'iourl St.  Louif 

NewJwaey. Burlington... 

Do Iludbon 

New  Vork Albany 


M:wKenzi« 
Village  of. 


Eivstamplon, 
Township  of. 


tiK-ailcu.';, 
Town  of. 

Cohons,  City  of. 


Do 

Do 

Pennsylvania. 


Do. 
Do. 


H  j-j  (ii't  .'Hid  (II . 


n  a  101  1600  01 

U  22  101  1600  02 

n  23  017  7100  01 
H  23  017  7100  02 


H  26  OnO  aS-.K)  01 
U  28  WW  33W  M 


II  27  ir.  UP)  01 


II  29  M<)  isj)  1)1 


H  S4  nrv,  jw)  01 
U  J4  uor.  .i»Hi»  (!.• 


II  M  017  Siyio  01 

through 
H  34  017  3040  03 
H  36  001   1280  01 

throiieh 
H  36  001  1200  ly- 


Broofflo Kirkwood, 

Town  oL 

Cattaraugus Clean,  Town  of. . 

Berks ITamburg. 

Borough  of. 

Bucks Bri.stol,  Borough 

oL 

Clinton Eenovo, 

Borough  oL 


II  3t;  007  30>V»  01 

through 
H  36  007  3064  0^ 
II  36  000  4-160  Ul 

through 
H  36  OOU  4460  03 
H  42  Oil  3480  01 

through 
H  42  Oil  im  03 


H  42  017  i/ilo  01 


H  42  095  6040  01 
H  42  03.5  mV)  02 


l)ep;4rl;ii.-iit  of  Eiivironnieutal  I'ro- 
tMliioi.  Director  of  Water  and  Ke- 
lated  Ke.<'ourcea.  Room  207  Stale 
OMice  Hldg.,  Hartford,  Conn.  0611.5. 

C'i>iine(inut  Insnraiice  Department, 
.state  (  apitol  Bldg.,  165  Capitol 
.\ve..  Hartford,  Conn.  06115. 

Stale  Department  of  Public  Work.'s, 
I'.t).  Hoi  441.55.  Capitol  Station, 
Baton  Kouge,  La.  70mM. 

Louisiana     Insurance     Department, 
Box  41214,  Capitol  Station,  Baton 
Rouce,  La.  70604. 
...    ..lo 


Maine  Soil  and  Water  Conservation 

Comniiiision,  State  House,  Augusta, 

M.aine  04330. 
Maine  Insurance  Dei>artment,  CaiMtal 

Shopjiing  Center,  Aitjaista,  Maine 

W33IJ. 
Water  Resource.s  Commission,  Bureau 

of  Waier  Management,  Stevens  T. 

M;u~oii  Bld«.,  Lansing.  Mich.  48y26. 
Mi(hi^.'iin  Insurance  Bureau.  Ill  North 

Hnsmer  St.,  Lan.sing,  Mich.  48913. 
Divi.sifin  of  Waters.  Soils  and  Minerals. 

Depart  ment  of  Natural  Be.sourres, 

(  eiileiiiiial  Office  Bldg.,  St.  Paul. 

Minn.  .5.5101. 
Minne.sota  DivLsion  of  Insur;ince.  R- 

210   Slate   Ollice    Bldg.,   St.    Paul. 

Minn.  .55101. 
Walter    Kewurces    Board.    P.O.    Box 

271.  Jefferson  City,  Mo.  &5101. 
l>ivision  of  Insurance.  P.O.  Box  600, 

JelTerson  City,  Mo.  65101. 
Bureau  of  Water  Control.  Department 

of  Environmental  Protection,  P.O. 

Box  I3'.HI.  Trenton,  N.J.  0H62.5. 
New  Jersiv  Department  of  Insurance, 

HtiUe  lliiHse  Annex,  Trenton,  N.J. 

0W2fi 

■  li...      


New  York  Slate  Department  of  En- 
vironmental Coniiervation,  Divi- 
sion of  Resources  Management  Herv- 
icea.  Bunau  of  Water  Management, 
Albany.  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10038,  and  Albany,  N.Y. 
1.'210. 


do. 


Town    Clerks    f)ITiee.    Town    Hall,     Oct.  .5.  I't73. 
Windsor.  Conn.  OWC.IS. 


(  ilv   Hall,  121  New  Market  St.,  St.  Do. 

.Mailiiiville.  La.  70.582. 


Office    of   Administrative   A8.si.stant,  Do. 

City  Hall,  First  and  Everett  8ts., 

Morgan  City,  La.  70380. 
Townof  Rumford.  Engineering  Office,  Do. 

Municipal      Bldg.,   Congress     Ut., 

Rumford.  M;iine  04'276. 


Municipal  Bldg..  One  Crocker  Blvd.,  Do. 

Mount  Clemens,  Mich.  48043. 


Village    Clerk,    Village    Hall,    Cold  Do. 

Hpriiip.  Minn.  56320. 


MacK'enr.ie  Vilhige,  7137  Rlio<les  Ave.,  Do. 

AtTlon,  Mo,  631-23. 


Clerk's  Office,  Eiustamplon  Town- 
ship, .Municipal  Bldg.,  1010  Carol 
Court,  Mount  Holly,  N.J.  08060. 


Town  Hall,  .S-caiuUs.  N.J.  07094. 


City    Engineer's   Office,    City    Hall, 
Colioes,  .V.Y.  12(M7. 


Kirkwood  Town  Hall,  Crescent  Dr., 
Kirkwood,  N.Y.  13?J5. 

The  Olean  Municipal  Bldg.,  East 
State  &  linion  St.,  Olean,  N.Y; 
14760. 

Municipal  Bldg.,  31  North  Tlilrd  St., 
Hamburg,  Pa.  105'26. 


Department  of  Community  Affairs, 
( 'ominotiwealth  of  Pa.,  Uarrisburg, 
Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  I'a. 
17120. 

<lo  Bri.stol    Borough    Manager's    Office, 

Pond  and  Mulljerry  Sts.,  Bristol, 
Pa.  10007. 
.|o  .  Council  President,  Ronovo  Borough 

Bldg.,    130   5th    St.,    Renovo,    Pa. 
177M. 


Do. 


Do. 


Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
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2R0.35 


Steto 


C«aat7 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Do. 
Do.. 


Juniata Port  Royal, 

Bwoughof. 

...  Lancaster Mahnelm, 

Borough  of. 

Do    Bchnylkin Pine  Orove 

"  Borough  of. 

South  Dakota...  Brown ■^^[j'l**^^' 


•  *  • 
H  42  067  6760  01. 


aq  Borough  Bldg.,  Eighth  and  Main  St., 

Port  Royal.  Pa.  17082. 

do  Manhelm    Borough    Office,   20   East 

High  St.,  Manhelm.  Pa.  17648. 


Tennessee. 


Wisconsin. 


Cannon Woodbury, 

Town  of. 


Crawford GaysMiUs, 

Village. 


Do. 


Bacine Burlington, 

City  of. 


H  42  071  4800  01 
through 

uiomi^ox'  do  Borough    of    Pine    Orove,    Borough 

H  42  107  6680  01 ao Hall,  17  lUfflln  St.,  Pine  Grove,  Pa. 

17963. 
South  Dakota  Planning  Agency,  State    Aberdeen-Brown  Area-wide,  Planning 
CapltolBldg.,Plerre,B.  Dak.  67601         Agency,    Box.    1299,   Aberdeen,    b. 

Dak. 
South    Dakota    Department    of    In- 
surance, Insurance  Bldg.,  Pierre  S. 

Tennessee  State,  Planning  Office,  660    City  Hall,  PubUc  Square,  Woodbury, 
Capitol  UUl  Bldg.,  NashviUe,  Tenn.        Tcnn.  3715H). 
37219 

Tennes.see   Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 

NashviUe,  Tenn.  37219.  ^        ,..„    ,,.„        „  h    n.  .  vini. 

H  55  023  1860  01  Department   of   Natural    Resources,       Gays  Mills  Village  Han,  Gays  Mills, 
H  55  023  I860  02  P.O.  Box  450,  Madison,  Wis.  53701.  Wis. 

Wisconsin  Insurance  Department.  212 
North    Ba.ssett  St.,    Madison,   Wis. 

TT  "LI  ini  0750  01      ^^'d'o  ^'ty  Engineer's  Office,  200  East  Jef- 

11  55  101  0750  02    f^son  St.,  BurUnglon,  Wis.  53106. 


H  46  013  0010  01 
11  48  013  0010  02 


H  47  015  2610  01 
H  47  015  2610  02 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


; ,  ™,^  Tr,.„«nn,  Art  of  1B681  (title  XIH  ot  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804 

K  28'^9Mr«  f^d'a  (ii.  4o1^S^^^^^  Dec.  L,  1969),  (42  U.S.C.  4001-4127):  and  Secretary's  delegation  of  authority  tc 

Pederal'inBurtmce  Administrator,  34  FR  2680,  Feb.  27,  1969) 
Issued:  September  20,  1973, 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Definitions  of  "Flammable  Liquid"  and 
"Combustible  Liquid;"  Determination  of 
Flashpoints 

Correction 

In  FR  Doc.  73-20706  appearing  at  page 
27047  In  the  issue  of  Friday,  Septem- 
ber 28, 1973.  make  the  foUowng  changes: 

1.  In  §  1910.106(a)(14)(iii),  the  5th 
line  should  read  "specified  in  paragraph 
(a)  (14  (i)  or(u)". 

2.  In  amendatory  paragraph  4,  the  sec- 
tion reference  in  the  3d  line  should  read 
"§  1910.106V 

PART  1912— ADVISORY  COMMITTEES  ON 
STANDARDS 

Application  of  the  Federal  Advisory 
Committee  Act 

■"  On  March  26,  1973,  a  document  was 
published  in  the  Federal  Register  (38 
FR  7817)  proposing  to  revise  29  CFR  Part 
1912.  This  part  prescribes  the  policies 
and  procedures  dealing  with  the  orga- 
nization and  duties  of  advisory  commit- 
tees which  have  been  established,  or 
which  may  be  established,  to  assist  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  in  the  devel- 
opment of  occupational  safety  and  health 
standards  which  may  be  adopted  under 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655).  The 


basic  purpose  of  the  proposed  revision 
is  to  bring  the  procedures  used  by  such 
committees  into  full  compliance  with  the 
recently  enacted  Federal  Advisory  Com- 
mittee Act  (Pub.  Law  92-463,  86  Stat. 
770). 

Interested  persons  were  provided  30 
days  in  which  to  submit  written  com- 
ments with  respect  to  the  proposal.  Hav- 
ing reviewed  and  considered  all  com- 
ments received,  the  proposal  is  hereby 
adopted  effective  upon  publication  of  this 
document  in  the  Federal  Register  with 
few  changes. 

The  significant  changes  are  the  fol- 
lowing: 

1.  The  proposal  provided  for  a  general 
notice  of  seven  days  for  the  meeting  of 
advisory  committees.  As  adopted,  the  rule 
retains  the  seven-day  provision,  but  an- 
nounces a  general  policy  to  afford  more 
notice  when  circumstances  permit. 

2.  Provision  is  made  for  limited  prox- 
ies voting  by  members  of  a  committee 
representing  employers,  employees,  or 
States  who  are  unable  to  attend  a  meet- 
ing to  have  someone  also  represent  them. 

3.  The  proposal  would  have  afforded 
aggrieved  persons  an  opportunity  to  file 
written  complaints  with  the  Assistant 
Secretary  alleging  noncompliance  with 
the  prescribed  procedures  within  seven 
days  following  the  Act  of  alleged  non- 
compUance.  As  adopted,  the  rule  would 
afford  thirty  days  for  the  filing  of  such 
ccMnplaints. 

4.  The  quorum  of  the  committees  have 
been  changed  to  a  simple  majority,  so 
long  as  Uiere  are  present  at  least  one 
member  who  is  a  representatiTe  of  em- 


Georgb  K.  Bernstein, 
Federal  Instirance  Administrator. 


ployers  and  one  member  who  is  a  repre- 
sentative of  employees. 

As  revised.  Part  1912  reads  as  follows: 

Sec. 

1912. 1       Purpose  and  scope. 

Organizational  Matters 

1912.  2  Types  of  standards  advisorj-  com- 
mittees. 

1912.  3  Advisory  Committee  on  Construc- 
tion Safety  and  Health. 

1912.  4       Avoidance  of  duplication. 

1912. 5  National  Advisory  Committee  on 
Occupational  Saf«ty  and  Health. 

1912.  6       Conflict  of  Interest. 

1912.7       Reports. 

1912.  8       Committee  charters. 

1912.9  Representation  on  section  7(b) 
committees. 

1912.  10  Terms  of  continuing  conunitte« 
members. 

1912. 11  Terms  of  ad  hoc  committee  mem- 

bers. 

1912.12  Termination   of   advisory   commit- 

tees; renewal. 

Operation  of  Advisory  Committees 

1912.  25  Call  of  meetings. 

1912.  26  Approval  of  agenda. 

1912.  27  Notice  of  meetings. 

1912.  28  Contents  of  notice. 

1912.  29  Attendance  by  members. 

1912.  30  Quorum:  Committee  procedure. 

1912.  31  Experts  and  consultants. 

1912. 32  Presence   of   OSHA   officer   or   em- 

ployee. 

1912. 33  Minutes. 

1912.34  Freedom  of  Information  Act. 
1912.  36     AvaUabUlty  and  cost  of  tr&nscrlpta. 
1912.  36     Advice  of  advisory  committees. 

MiSCELXANEOtrS 

1912.40  General  services. 

1912.41  liegal  services. 
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Sec 

1912. 4a     Reservation. 

1912.43  Petitions  for  changes  in  the  rulea; 

complaint*. 

1912. 44  DeflDltloos. 

AitHoritt:  Sees  6(b).  7(b>.  8(g).  Public 
Law  91-596.  84  Stat  1593.  1697.  1600  (29 
use.  655(b),  656(b).  6S7(g)).  Interpret  or 
apply   Public  Law  93-463.  86  Stat  770-778. 

S  l*)12.1      Purpo>e  and  scope- 

I  a  I  This  part  prescribes  the  policies 
and  procedures  governing  the  composi- 
tion and  functions  of  advisory  commit- 
tees which  have  been,  or  may  be,  ap- 
pointed under  section  7(b)  of  the  Act  to 
assist  the  Assistant  Secretary  in  carrying 
out  the  standards-setting  duties  of  the 
Secretary  of  Labor  under  section  6  of 
the  Act.  Such  committees  axe  specifically 
authorized  by  section  7(b» .  The  part  also 
prescribes  the  policies  and  procedures 
governing  the  composition  and  fimctlons 
of  the  Advisoi-y  Committee  on  Construc- 
tion Safety  and  Health. 

<b>  The  policies  and  practices  herein 
are  intended  to  reflect  those  expressed  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  and 
will  be  applied  in  a  manner  consistent 
with  the  Act.  Office  of  Management  and 
Budget  Circular  A-63,  "Committee  Man- 
agement"', and  the  Department  of 
Labors  general  rules  under  that  Act 
which  are  published  in  Part  15  of  this 
title. 

Organizational  Matteks 

g  1*>12.2      Typea    of    standards    aihi-ory 
c<»mniiltee*. 

The  Assistant  Secretai-y  establishes 
two  types  of  advisory  committees  under 
section  7(b)  of  the  Act  to  assist  him  in 
his  standards-setting  duties.  These  are: 
(a)  Continuing  committees  which  have 
been,  or  may  be  established  from  time 
to  time,  to  assist  in  the  development  of 
standards  In  areas  where  there  is  fre- 
quent rulemaking  and  the  use  of  ad 
hoc  committees  is  unpractical;  and  'b) 
ad  hoc  committees  which  are  established 
to  render  advice  in  particular  rulemak- 
ing proceedings. 

§  1912.3      .\dvisory    Commillee    cm    ('.«»n- 
strurlion  Safety  and  Health. 

(a)  This  part  applies  to  the  Advisory 
Committee  on  Construction  Safety  and 
Health  which  has  been  established  under 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  i40  U.S.C. 
333),  commonly  know  as  the  Construc- 
tion Safety  Act.  The  aforesaid  section 
107  requires  the  Secretary  of  Labor  to 
seek  the  advice  of  the  Advisory  Commit- 
tee in  formulating  construction  stand- 
ards thereunder.  The  standards  which 
have  been  issued  under  section  107  are 
published  In  Part  1926  of  this  chapter. 
In  view  of  the  far-reaching  coverage  of 
the  Construction  Safety  Act,  the  myriad 
of  standards  which  may  be  issued  there- 
under, and  the  fact  that  the  Construc- 
tion Safety  Act  would  also  apply  to  much 
of  the  work  which  Is  covered  by  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970,  whenever  occu- 
pational safety  or  health  standards  for 
construction  activities  are  proposed,  the 


Assistant  Secretary  shall  c<Misult  the  Ad- 
visory Committee,  The  composition  of 
the  Advisory  Committee  is  consistent 
with  that  of  advLsory  committees  which 
may  be  appointed  under  section  7(b)  of 
the  Act.  See  paragraph  (c)  of  this  sec- 
tion. An  additional  advisory  committee 
will  not  normally  be  established  under 
section  7(b)  of  the  Act,  unless  the  issue 
or  issues  involved  include,  but  extend 
beyond  construction  activity.  See  S  1912.4 
concerning  the  general  policy  against 
duplication  of  activity  by  advisory 
committees. 

(b)  The  Advisorj-  Committee  Is  a  con- 
tinuing advisory  body.  It  is  composed  of 
15  members  appointed  by  the  Assistant 
Secretary,  one  of  whom  is  appointed  by 
him  as  Chairman.  The  composition  of 
the  Advisory  Committee  is  as  follows: 

(1)  One  member  who  is  a  designee  of 
the  Secretary  of  Health.  Education,  and 
Welfare; 

( 2 )  Five  members  who  are  qualified  by 
experience  and  affiliation  to  present  the 
viewpoint  of  the  employers  involved,  and 
five  members  who  are  similarly  qualified 
to  present  the  viewpoint  of  the  employees 
involved ; 

( 3  >  Two  representatives  of  State  safety 
and  health  agencies;  and 

(4)  Two  members  who  are  qualified  by 
knowledge  and  experience  to  make  a 
useful  contribution  to  the  work  of  the 
Committee. 

(c)  As  originally  constituted,  the  Ad- 
visory Committee  was  composed  of  nine 
members.  However,  pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  331).  it 
has  been  found  necessary  and  proper  in 
the  public  interest  and  in  order  to  pre- 
vent possible  injustice,  to  vary  the  com- 
position of  the  Advisory  Committee:  (1) 
By  having  its  membership  and  repre- 
sentation conform  to  the  provisions  of 
section  7(b)  of  tlie  Williams-Steiger 
Occupational  Safety  and  Health  Act,  and 
<2)  by  increasing  its  membership  to  15 
members  as  permitted  under  the  afore- 
mentioned section  7(b).  Greater  mem- 
bership and  greater  representation  serve 
the  public  interest  and  avoids  possible 
injustice  by  permitting  for  the  most  part 
the  use  of  one  advisory  committee,  rather 
than  po.ssibly  several  advisory  commit- 
tees, in  situations  where  both  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  and  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  may  be 
exjjected  to  apply  to  construction  activity 
and  by  affording  a  greater  opportunity 
for  representation  on  the  Advisory  Com- 
mittee within  the  construction  Industry. 

'd)  See  paragraph  (c)  of  S  1912.5  re- 
garding the  general  policy  role  of  the 
Advisory  Committee. 

(e)  Except  as  provided  in  remaining 
paragraphs  of  this  section,  each  member 
of  the  Advisory  Committee  shall  serve 
for  a  period  of  2  years,  unless  he  becomes 
unable  to  serve,  or  resigns,  or  ceases  to 
be  qualified  to  serve  oir  the  Committee 
because  he  no  longer  meets  any  relevant 
representational  requirements,  or  Is  re- 
moved by  the  Assistant  Secretary  In  the 
interests  of  the  administration  of  legisla- 
tion Involved.  In  such  cases,  the  Assistant 


Secretary  may  appoint  a  new  member  to 
serve  for  the  remainder  of  the  unexpired 
term,  who  shall  be  representative  of  the 
same  Interest. 

(f )  The  desigiiee  of  the  Secretary  of 
Health,  Education,  and  Welfare  shall 
have  no  fixed  term. 

(g)  To  provide  for  continuity  in  the 
membership  of  the  Committee,  the  terms 
of  the  members  may  be  appropriately 
staggered. 

<h)  Members  may  be  appointed  to  suc- 
cessive terms. 

(i)  A  member  who  Is  otherwise  quali- 
fied may  continue  to  serve  imtil  a  suc- 
cessor is  appointed. 

(j)  There  shall  be  filed  on  behalf  of 
the  Advisory  Committee  on  Construction 
Safety  and  Health,  an  advisory  commit- 
tee established  by  the  Construction 
Safety  Act,  a  charter  In  accordance  with 
section  9(c)  of  the  Federal  Advisory 
Committee  Act  upon  the  expiration  of 
each  successive  2-year  period  following 
the  date  of  enactment  of  the  Construc- 
tion Safety  Act  (I.e.,  August  9,  1969). 

§  1912.4      .\voidanre  of  duplication. 

No  standards  advisory  committee  shall 
be  created  if  its  duties  are  being,  or  could 
be,  performed  by  an  existing  advisory 
committee  established  under  section  7(b) 
of  the  Act. 

§  1912.5      National    .\dvi«ory    C.onimiltee 
on  Occupational  Safety  and  Health. 

(a)  Section  7(a)  of  the  Act  established 
a  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health.  The  Com- 
mittee is  to  advise,  consult  with,  and 
make  recommendations  to  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  gen- 
eral administration  of  the  Act. 

(b)  Advisory  committees  appointed 
under  section  7(b)  of  the  Act.  which  are 
the  subject  of  this  part,  have  a  more  lim- 
ited role.  Such  advisory  committees  are 
concerned  exclusively  with  assisting  the 
Assistant  Secretary  in  his  standards-set- 
ting functions  under  section  6  of  the  Act. 

(c)  On  the  other  hand,  the  AdvLsorv' 
Committee  on  Construction  Safety  tmd 
Health,  established  under  the  Construc- 
tion Safety  Act,  provides  assistance  in 
both  the  setting  of  standards  thereunder 
and  policy  matters  arising  in  the  admin- 
istration of  the  Construction  Safety  Act. 
To  the  extent  that  the  Advisory  Commit- 
tee on  Construction  Safety  and  Health 
renders  advice  to  the  Assistant  Secretary 
on  general  policy  matters,  its  activities 
should  be  coordinated  with  those  of  the 
National  Advisory  Committee  on  Occu- 
pational Safety  and  Health. 

§1912.6     €«>nflirt  of  interest. 

No  members  of  any  advisory  committee 
other  than  members  representing  em- 
ployers or  employees  shall  have  an  eco- 
nomic Interest  in  any  proposed  rule. 

§  1912.7     Reports. 

The  Assistant  Secretary  shall  prepare, 
or  cause  to  be  prepared,  for  the  Etepart- 
ment  of  Labor's  Committee  Manage- 
ment Officer  reports  describing  the  com- 
mittee's membership,  fimctlons,  and  ac- 
tlxms  as  may  be  necessary  for  the  per- 
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mance  of  the  duties  of  the  Committee 

Management  officer. 

§  1912.8     Committee  charters. 

(a)  Piling:  No  advisory  committee 
shall  take  any  action  or  conduct  any 
business  subsequent  to  January  5,  1973, 
until  a  committee  charter  has  been  filed 
with  the  Secretary  of  Labor,  the  standing 
committees  of  the  Congress  having  legis- 
lative jurisdiction  of  the  Department  of 
Labor  and  the  Library  of  Congress. 

(b)  Committee  charter  information: 
Each  Advisory  committee  charter  shall 
contain  the  following  information: 

(1)  The  committee's  official  designa- 

(2)  The  committee's  objectives  and 
scope  of  activity;  i.e.,  the  standard  or 
standards  to  be  developed; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  Its  purposes; 

(4)  The  agency  to  whom  the  advisory 
committee  reports  (i.e.,  the  Assistant 
Secretary)  ; 

( 5 )  The  agency  responsible  for  provid- 
ing support  (i.e.,  the  Occupational  Safety 
and  Health  Administration) ; 

(6)  Description  of  the  committee's 
duties; 

(7)  The  estimated  number  and  fre- 
quency of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  in  dollars  and  man -years; 

(9)  The  committee's  termination  date 
or  other  fixed  period  of  termination,  if 
less  than  2  years  (see  §  1912.3 (j)  con- 
cering  the  Advisory  Committee  on  Con- 
struction Safety  and  Health) ;  and 

(10)  The  date  the  charter  is  filed  with 
the  Department  of  Labor's  Committee 
Management  Officer. 

(c)  Applicability  of  this  section  to  sub- 
groups: The  applicability  of  this  section 
to  subgroups  of  an  advisory  committee 
depends  upon  the  nature  of  the  subgroup. 
With  regard  to  formal  subgroups,  such 
as  a  formal  subcommittee  of  an  advisory 
committee,  the  requisite  information 
should  be  set  forth  either  in  the  charter 
of  the  parent  cfHnmittee  or  in  a  separate 
charter.  Informal  subgroups  of  an  ad- 
visory committee,  particularly  those  tem- 
I)orary  in  nature,  need  not  be  reflected 
expressly  in  a  charter. 

(d)  The  Assistant  Secretary  shall  file 
each  charter  with  the  Department's 
Committee  Management  Officer. 


§  1912.9      Representation  on  section  7(b) 
committees. 

(a)  Any  advisory  committee  appointed 
by  the  Assistant  Secretary  imder  section 
7(b)  of  the  Act  shall  contain  the 
following: 

( 1 )  At  least  one  member  who  is  a  des- 
ignee of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare; 

(2)  At  least  one  member  who  is  quali- 
fied by  experience  and  affiliation  to  pre- 
sent the  viewTJoint  of  the  employers  in- 
volved, and  at  least  one  member  who  is 
similarly  qualified  to  present  the  view- 
point of  the  employees  Involved.  There 
shall  be  an  equal  number  of  represent- 
atives of  employers  and  employees  In- 
volved; and 
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(3)  At  least  one  representative  of  State 
heaJth  and  safety  agencies. 

(b)  The  advisory  committee  may  in- 
clude such  other  persons  as  the  Assist- 
ant Secretary  may  appoint  who  are 
qualified  by  knowledge  and  experience 
to  make  a  useful  contribution  to  the 
work  of  the  committee,  including  one  or 
more  representatives  of  professional  or- 
ganizations of  technicians  or  profession- 
als specializing  in  occupational  safety  or 
health  and  one  or  more  persons  of  na- 
tionally recognized  standards-producing 
organizations,  but  the  number  of  per- 
sons so  appointed  shall  not  exceed  the 
number  of  persons  appointed  as  repre- 
sentatives of  Federal  and  State  agencies. 

(c)  Each  committee  shall  consist  of 
not  more  than  15  members. 

(d)  The  representation  in  the  Advi- 
sory Committee  on  Construction  Safety 
and  Health  is  described  in  §  1912.3. 
§  1912.10      Terms  of  continuing  commit- 
tee members. 

(a>  Each  member  of  a  continuing  com- 
mittee established  vmder  section  7(b)  of 
the  Act,  other  than  those  appointed  to 
a  committee  when  it  is  formed  initially 
shall  serve  for  a  period  of  2  years,  un- 
less he  becomes  unable  to  serve,  or  re- 
signs, or  ceases  to  be  quaUfled  to  serve 
because  he  no  longer  meets  the  repre- 
sentation requirements  of  section  7(b)  of 
the  Act  or  is  removed  by  the  Assistant 
Secretary  in  the  interest  of  the  admin- 
istration of  the  Act.  In  such  cases  the 
Assistant  Secretary  may  appoint  a  new 
member  to  serve  for  the  remainder  of 
the  unexpired  term,  who  shall  be  repre- 
sentative of  the  same  interest. 

(b)  To  provide  for  continuity  in  the 
membership   of   continuing   committees 
the  initial  appointments  of  its  members 
may  be  varied.  For  example,  in  the  case 
of  a  15-member  committee,  the  Assist- 
ant Secretary  could  appoint  two  mem- 
bers   representing    Federal    and    State 
agencies,  two  members  representing  em- 
ployers, two  members  representing  em- 
ployees, and  two  members  representing 
other  interests  to  one  year  terms.  He 
could  appoint  two  membei-s  representing 
Federal  and  State  agencies,  two  mem- 
bers representing  employers,  two  mem- 
bers  representing  employees,   and  one 
member  representing  other  interests  for 
two  year  tenns.  Thereafter,  at  the  expi- 
ration of  such  terms,  members  would  be 
appointed    or    reappointed    for   regular 
terms  of  two  years.  The  initial  appoint- 
ments to  committees  with  fewer  than  15 
members  could  be  similarly  varied. 


§  1912.11      Terms   of   ad   hiK-   comniiti.e 
members. 

Each  member  of  an  ad  hoc  advisory 
committee  shall  sei-ve  for  such  period  as 
the  Assistant  Secretary  may  prescribe 
in  his  notice  of  appointment  unless  he 
becomes  unable  to  serve,  or  resigns,  or 
ceases  to  be  qualified  to  serve  because 
he  no  longer  meets  the  representational 
requirements  of  section  7(b)  of  the  Act, 
or  is  removed  by  the  Assistant  Secretary 
in  the  interest  of  the  administration  of 
the  Act.  In  such  cases,  the  Assistant  Sec- 
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retary  may  appoint  a  new  member  to 
serve  for  tiie  remaining  portion  of  the 
period  prescribed  In  the  notice  appoint- 
ing the  original  member  of  the 
committee. 

§  1912.12     Termination  of  advisory  com- 
mittees; renewal. 

(a)  Every  standards  advisory  commit- 
tee established  under  section  7(b)  of  the 
Act  shall  terminate  not  later  than  2  years 
after  its  charter  has  been  filed,  unless  its 
charter  is  renewed  by  appropriate  action 
for  a  successive  period  of  not  more  than 
2  years.  The  procedure  for  renewal  shall 
be  the  same  as  that  specified  in  para- 
graph (b)  of  this  section. 

(b)  Each  advisory  committee  estab- 
lished under  section  7(b)  of  the  Act 
which  is  in  existence  on  January  5,  1973, 
shall  terminate  by  January  5,  1975, 
unless  it  is  renewed  before  the  latter 
date.  Before  any  advisory  committee  can 
be  renewed,  the  Assistant  Secretary  must 
determine  that  such  renewal  Is  neces- 
sary, and  so  inform  the  Department  of 
Labor's  Committee  Management  Officer. 
The  OMB  Secretariat  must  be  informed 
of  this  determination  and  the  reasons  for 
it  Such  determination  shall  be  made  not 
more  than  60  days  before  the  scheduled 
date  of  termination.  If  the  OMB  Secre- 
tariat concurs,  a  new  charter  shall  be 
filed  renewing  the  advisory  committee 
and  a  notice  of  the  renewal  shall  be  pub- 
lished in  the  Federal  Register. 

(c)  Unless  provided  otherwise  by  the 
Assistant  Secretary,  the  duration  of  a 
subgroup  of  a  committee  shall  not  be 
longer  than  that  of  the  parent  commit- 
tee. 

(d)  No  advisory  committee  required 
to  file  a  new  charter  imder  this  section 
shall  take  any  action  (other  than  the 
preparation  and  filing  of  charter)  before 
the  date  on  which  the  charter  is  filed. 

Operation  of  Advisory  Committees 

§1912.25      Call  of  meetinps. 

No  advisory  committee  shall  hold  any 
meeting  except  at  the  call  of,  or  w  ith  the 
advance  approval,  of  the  Assistant  Sec- 
retary or  his  representative  designated 
for  this  purpose.  The  Department  of 
Labor's  Committee  Management  Officer 
shall  be  promptly  informed  of  any  meet- 
ing that  is  called. 

§1912.26      .Approval  of  agenda. 

Each  meeting  of  an  advisory  commit- 
tee shall  be  conducted  in  accordance 
with  an  agenda  approved  by  the  Assist- 
ant Secretary  or  his  representative 
designated  for  this  purpose.  No  partic- 
ular form  for  the  agency  is  prescribed. 

§1912.27      Notice  of  meetinps. 

Public  notice  of  any  meeting  of  an 
advisory  committee  shall  be  given  by  the 
officer  or  employee  calling  the  meeting 
at  least  seven  (7)  days  in  advance  of  the 
meeting;  except  when  it  is  impractical 
to  do  so,  or  In  an  emergency  situation. 
In  which  event  shorter  advance  notice 
may  be  given  to  the  extent  that  any  ad- 
vance notice  is  practical.  It  shall,  how- 
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ever,  be  a  general  policy  to  publish 
notices  as  far  in  advance  of  the  meetlni; 
as  circumstances  will  permit.  Such 
notice  shall  be  given  by  publicati<Hi  in  the 
Federal  Register.  In  addition,  notlc« 
may  be  given  by  such  otlier  means  as 
press  releases. 

§  1912.28      Conienis  of  notii .-. 

<a)  The  notice  shall  give  the  name  of 
the  conmiittee.  ajid  the  time  a^  place 
of  the  meeting. 

(b)  The  notice  shall  describe  fully  or 
summarize  adequately  the  sigenda. 

(c>  The  notice  shall  annoimce  that  the 
meeting  is  open  to  the  public. 

(d)  The  notice  shall  indicate  that  in- 
terested persons  have  an  opportunity  to 
file  statements  in  written  form  with  the 
committee.  The  notice  may  specify 
whether  the  statements  are  to  be  filed 
before  or  during  the  meeting. 

(1)  The  chairman  may  permit  oral 
statements  before  the  committee  by  in- 
terested persons.  In  exercising  his  dis- 
cretion in  this  regard,  the  chairman  shall 
take  into  consideration  the  number  of 
persons  in  attendance,  the  nature  and 
extent  of  their  proposed  individual  par- 
ticipation, the  extent  to  which  presenta- 
tions woiJd  anticipate  presentations 
which  may  be  made  In  any  rulemaking 
proceeding  under  section  6  of  the  Act 
subsequent  to  the  recommendations  of 
the  committee,  and  the  time,  resources, 
and  facilities  available  to  the  committee. 
When  counsel  is  made  aTallable  to  the 
committee,  the  chairman  shall  consult 
counsel  before  making  a  decision  on 
whether  to  permit  oral  statements.  In  his 
discretion,  the  chairman,  upon  consulta- 
tion with  counsel  If  made  available  to  the 
committee,  may  allow  or  preclude  the 
questioning  of  committee  members  or 
other  participants. 

(2)  The  person  calling  the  meeting 
may  provide  in  the  notice  of  the  meeting 
that  summaries  of  any  proposed  oral 
presentations  be  filed  in  advance  of  the 
meeting,  and  may  allow  or  preclude  the 
questioning  of  committee  members  or 
other  participants. 

§  1912.29      .Altrndanro  ky  momWrs. 

Any  person  appointed  by  the  Assistant 
Secretary  to  an  advisory  committee  has 
a  right  to  be  present  at  any  duly  called 
meeting.  If  any  person  representing  the 
interests  of  employers,  employees,  or  the 
States  is  unable  to  be  present  at  a  duly 
called  meeting,  he  may  notify  the  As- 
sistant Secretary  or  his  designee,  and  re- 
quest that  another  member  of  the  Com- 
mittee representing  the  same  interests  be 
permitted  to  vote  In  his  place  on  any 
matters  coming  before  the  advisory  com- 
mittee in  the  particular  meeting.  The  re- 
quest may  be  oral  or  in  writing,  and  shall 
be  accompanied  by  a  statement  of  rea- 
sons for  the  anticiiJated  absence.  The  As- 
sistant Secretary  or  his  designee  shall 
grant  the  request  whenever  he  is  con- 
vinced that  the  reasons  for  absence  are 
valid  and  that  number  of  requested  prox- 
ies for  any  i>articular  meeting  will  not  be 
so  numerous  as  to  Impede  materially  the 
deliberations  of  the  adrlsory  committee. 


§  1912.30     Quorum;     committee    proce- 
dure. 

(a)  A  majority  of  the  members  of  any 
advisory  committee,  including  the  Con- 
struction Safety  Advisory  Committee, 
shall  constitute  a  quorum,  so  long  as 
there  are  present  at  least  one  member 
who  is  a  representative  of  employees  and 
one  member  who  Is  a  representative  of 
employers. 

(b)  In  the  absence  of  its  chairman,  the 
committee  may  designate  a  member  to 
preside  at  any  meeting  thereof. 

§  1912.31      Exp<Tl>  and  consultants. 

At  the  request  of  an  advisory  commit- 
tee or  the  person  calling  a  meeting  of  an 
advisory  committee,  the  Assistant  Secre- 
tary may  make  available  to  the  cc«n- 
mittee  any  experts  or  consultants  in  the 
field  involved.  Any  expert  or  consultant 
so  made  available  may  participate  in  the 
deliberations  of  the  committee  with  the 
consent  of  the  committee. 

§  1912.32     Presonre  of  OSIIA  officer  or 
cmpluyee. 

The  meetings  of  all  advlscMy  commit- 
tees shall  be  in  the  presence  of  an  OSHA 
oCBcer  or  employee  designated  for  this 
purpose.  Such  ofiBcer  or  employee  shall 
be  empowered  to  adjourn  any  meeting 
whenever  he  determines  adjournment 
to  be  in  the  public  interest. 

§  1912.33      Minutes. 

(a)  Detailed  minutes  of  advisory  com- 
mittee meetings  shall  be  prepared,  as  di- 
rected, and  certified  as  «u;carate,  by  the 
Chairman  of  the  committee.  In  addition 
to  the  minutes  there  slmll  be  kept  ver- 
batim transcripts  of  all  advisory  com- 
mittee meetings. 

(b)  The  minutes  shall  include  at  least 
the  following: 

(1)  A  list  of  the  advisory  committee 
members  and  agency  employees  who 
were  present  at  the  meeting; 

'2)  Any  significant  conclusions  reached 
which  are  not  recommendations ; 

(3)  Any  written  Information  made 
available  for  consideration  by  the  com- 
mittee, including  copies  of  all  reports  re- 
ceived, issued,  or  approved  by  the  com- 
mittee; 

(4)  Anj'  recommendations  made  by  the 
committee  to  the  Assistant  Secretary  and 
the  reasons  therefor; 

<5)  An  explanation  of  the  extent.  If 
any,  of  public  participation,  including  a 
list  of  interested  persons  who  presented 
oral  or  written  statements;  and  an  esti- 
mate of  the  number  of  the  members  of 
the  public  who  attended  the  meeting. 

§  1912.31      Frecdum  of  Infomialion  .4ct. 

Subject  to  the  Freedom  of  Informa- 
tion Act  <5  U.S.C.  552)  and  Part  70  of 
tills  title  and  Part  1913  of  this  chapter, 
there  shall  be  available  for  public  In- 
spection and  copying  In  the  Office  of 
Standards,  Occupational  Safety  and 
HeaJth  Administration,  documents  which 
were  made  available  to  or  prepared  for 
or  by  each  advisory  committee. 


§  1912.35     Availability  and  co!>t  of  Iran- 
scripts. 

Except  where  prohibited  by  contrac- 
tual agreements  entered  Into  before  the 
effective  date  of  the  Federal  Advisory 
Committee  Act  (January  5,  1973),  any 
transcripts  of  advisory  committee  meet- 
ings are  to  be  made  available  to  any  per- 
son at  the  actual  cost  of  duplication. 

§  1912.36      Advice    of    adviM>ry    conimil- 
tcet". 

(a)  Approval  by  a  majority  of  all 
members  of  an  advisory  committee  is 
encouraged  for  rendering  advice  or  mak- 
ing recommendations.  However,  a  failure 
to  marshal  a  majority  of  all  members  of 
an  advisory  committee  shall  not  be  a 
reason  for  not  giving  advice  to  the  Assist- 
ant Secretary.  The  Assistant  Secretary 
shall  be  Informed  of  any  concurring  or 
dissenting  views. 

(b)  An  advisory  committee  shall  sub- 
mit to  the  Assistant  Secretary  its  recom- 
mendations within  90  days  from  the  date 
of  Its  commencement  of  its  assigned 
tajks,  or  within  such  longer  or  shorter 
period  otherwise  prescribed  by  the  As- 
sistant Secretary  or  one  of  his  repre- 
sentatives. If  a  committee  believes  that 
It  cannot  submit  its  recommendations 
within  the  applicable  period,  its  chair- 
man may  make  a  written  request  for  an 
extension  of  time  to  the  Director  of  the 
Office  of  Standards,  before  the  expiration 
of  the  period.  The  Director  of  the  Office 
of  Standards  may  grant  such  a  request, 
provided  that  the  period  of  the  extension 
or  extensions,  together  with  the  original 
period  for.  the  submission  of  recom- 
mendations, is  not  longer  than  270  days 
from  the  date  the  advisory  committee 
conunenced  its  assigned  tasks. 

(c)  In  a  case  where  an  advisory  com- 
mittee has  not  submitted  Its  recom- 
mendations by  the  end  of  the  applicable 
period  therefor,  the  Assistant  Secretary 
may  dissolve  the  committee  and  direct 
the  immediate  transmittal  to  him  of  any 
materials  submitted  to,  or  prepared  by, 
the  advi-sory  committee. 

MiSCELUlNEOUS 

§1912.10      General  service*. 

The  Assistant  Secretary  shall  provide 
supporting  services  to  advisory  commit- 
tees. Such  services  shall  include  clerical, 
stenographic,  and  other  forms  of  techni- 
cal assistance. 

§1912.11      I^gal  services. 

The  Solicitor  of  Labor  shall  provide 
such  legal  assistance  as  may  be  neces- 
sary or  appropriate  for  advisory  commit- 
tees to  carry  out  their  fxmctions  in  ac- 
cordance with  the  requirements  of  this 
part. 

§  1912.12      Reservation. 

The  policies  and  procedures  set  forth 
In  this  part  are  Intended  for  general  af>- 
plication.  In  specific  situations  where  the 
Assistant  Secretary  determines  that 
different  p<rtlcles  or  procedures  would 
better  serve  the  objectives  of  the  Act, 
such  policies  or  procedures  may  be  modi- 
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fied  upon  appropriate  notice  to  any  per- 
sons affected  by  the  modification  to  the 
extent  that  such  policies  or  procedures 
are  consistent  with  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  A-63, 
and  are  approved  by  the  Solicitor  under 
Part  15  of  this  title. 

§  1912.43      Pelitiona   for  changes   in   the 
rules;  complaints. 

(a)  Each  interested  person  shall  have 
the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  niles  published 
in  this  part.  Any  such  petition  will  be 
considered  in  a  reasonable  time.  Prompt 
notice  shall  be  given  of  the  denial  in 
whole  or  in  part  of  any  petition.  Except 
in  affirming  a  prior  denial  or  when  the 
denial  Is  self-explanatory,  the  notice 
shall  be  accompanied  by  a  brief  state- 
ment of  the  reasons  therefor. 

(b)  Any  advisory  committee  member 
or  any  other  aggrieved  person  may  file  a 
written  complaint  with  the  Assistant 
Secretary  alleging  noncompliance  with 
the  rules  In  this  part.  Any  complaint 
must  be  timely  filed,  but  in  no  case  shall 
any  complaint  be  filed  later  than  thirty 
(30)  days  following  the  act  of  alleged 
noncompliancD.  Any  complaint  sliall  be 
acted  upon  promptly  and  a  written  no- 
tice of  the  disposition  of  the  complaint 
shall  be  provided  to  the  complainant. 


RULES  AND  REGULATIONS 

Signed  at  Washington,  D.C.,  this  3d 
day  of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 
(FR  Doc.73-21554  Kled  10-10-73;8:45  am) 


§  1912.44     Definitions. 

As  used  in  this  Part  1912,  unless  the 
context  clearly  requires  otherwise: 

(a)  "Act"  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590;  29  U.S.C.  650). 

(b)(1)  For  purposes  of  Implementing 
the  Federal  Advisory  Committee  Act,  the 
term  "Advisory  Committee"  has  the 
same  meaning  as  set  forth  In  section  3 
(2)  thereof.  Hence,  the  term  includes 
subcommittees  to  the  extent  that  the 
conduct  of  their  meetings  relates  to  mat- 
ters regulated  by  the  Federal  Advisory 
Committee  Act.  Consistent  with  that 
definition  as  interpreted  In  Office  of 
Management  and  Budget  (OMB)  Circu- 
lar A-63.  the  term  does  not  Include  in- 
formal subgroups  having  few  character- 
istics of  formal  advisory  committees. 

(2)  (1)  For  purposes  of  the  Act,  the 
term  means  any  committee  appointed 
under  section  7(b)  thereof  to  provide  ad- 
vice to  the  Assistant  Secretary  in  the 
development  of  occupational  salety  and 
health  standards  under  the  Act. 

(ID  The  term  also  Includes  the  Ad- 
vl.sory  Committee  on  Construction 
Safety  and  Health  established  under  the 
Construction  Safety  Act. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 

(d)  "Committee  charter"  means  an 
order,  statement  or  proclamation  of  the 
Assistant  Secretary  establishing,  con- 
tinuing, or  using  an  advisory  committee, 
as  the  case  may  be. 

(e)  "Construction  Safety  Act"  means 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96; 
40U.S.C.333). 


Title  45 — Public  Welfare 
CHAPTER       IX— ADMINISTRATION       ON 
AGING.     DEPARTMENT     OF     HEALTH, 
EDUCATION.  AND  WELFARE 

PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING 

On  September  4,  1973  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
23912)  a  notice  of  proposed  nilemaking 
with  proposed  revisions  to  Part  903  of 
Chapter  IX  of  Title  45  of  the  Code  of 
Federal  Regulations  pursuant  to  the  pro- 
visions of  Title  m  of  the  Older  Ameri- 
cans Comprehensive  Services  Amend- 
ments of  1973  (Pub.  L.  93-29.  87  Stat.  36- 
45)  which  amended  Title  HI  of  the  Older 
Americans  Act  of  1965. 

In  order  to  further  public  understand- 
ing of  the  purpose  and  nature  of  the  new 
Title  m  Progiam,  the  foUovnng  descrip- 
tion has  been  developed  as  an  explana- 
tory statement  for  these  regulations: 

Program  Description  of  Title  m 

In  community  after  community  regret 
is  expressed  over  the  failure  to  pool  the 
resources  and  services  that  are  available 
for  older  persons  and  to  focus  them  in 
such  a  manner  as  to  make  a  significant 
impact  on  the  lives  of  these  persons. 
Regret  Is  likewise  expressed  over  the 
failure  of  both  the  pubUc  and  private 
sectors  to  add  to  the  resources.  In  far 
too  many  instances  these  expressions  of 
regret  do  not  lead  to  action. 

The  Older  Americans  Comprehensive 
Services  Amendments  of  1973,  and  the 
funds  available  to  implement  the  amend- 
ments, provide  the  omwrtunity  for  sub- 
stituting action  for  expressions  of  regret 
in  a  significant  number  of  communities 
in  all  of  the  States. 

The  key  to  taking  advantage  of  this 
opportunity  is  the  manner  in  which  Title 
m  of  the  amendments  is  implemented. 

The  overall  objective  of  the  Title  in 
program  is  to  strengthen  or  to  develop  at 
the  sub-state  or  area  level  a  system  of 
coordinated  and  comprehensive  services 
for  older  persons — services  which  will  en- 
able older  persons  to  live  in  their  own 
homes  or  other  places  of  residence  as 
long  as  possible. 

In  order  to  achieve  this  objective,  the 
program  is  designed  to  strengthen  State 
Agencies  on  Aging  in  the  discharge, 
among  others,  of  the  following  responsi- 
bilities : 

To  become  the  focal  point  in  the  State 
on  behalf  of  older  persons. 

To  cairy  out  those  activities  necessary 
for  effective  planning  in  behalf  of  older 
persons.  Including  the  establishment  of 
measurable  objectives  for  aging  pro- 
grams. 

To  establish  such  procedures  and 
mechanisms  as  are 'necessary  to  assure 
the  effective  coordination  of  State  plan- 
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ning  and  service  activities  and  programs 
related  to  the  field  of  aging. 

To  provide  for  ongoing  monitoring  and 
assessment  and  to  conduct  periodic 
evaluations  of  activities  and  projects  in 
the  field  of  aging,  with  special  emphasis 
on  the  work  of  Area  Agencies  on  Aging. 
To  assure,  in  cooperation  with  Area 
Agencies  on  Aging,  the  availability  of  in- 
formation and  referral  sources  in  suf- 
ficient numbers  so  that  all  older  persons 
will  have  reasonably  convenient  access  to 
such  sources  by  the  end  of  fiscal  year 
1975. 

Tlie  program  is  likewise  designed  to 
strengthen  or  to  bring  into  being  Area 
Agencies  on  Aging  charged,  among  oth- 
ers, with  the  following  responsibilities: 
To  become  a  focal  point  for  leadership 
in  the  field  of  aging  for  the  area. 

To  engage  in  a  continuous  process  of 
plamiing  in  order  to  define  or  redefine 
objectives  and  to  establish  priorities  and 
to  develop  a  system  designed  to  improve 
the  delivery  of  services. 

To  make  provision  for  an  action  pro- 
gram designed  to  coordinate  the  delivery 
of  existing  services  for  older  persons. 

To  make  provision  for  an  action  pro- 
gj-am  designed  to  pool  available  but  un- 
tapped resources  from  both  the  pubUc 
and  private  sectors  in  order  to  strengthen 
existing  or  to  inaugurate  new  services. 

To  take  steps  designed  to  £w;hieve  the 
establishment  or  maintenance  of  infor- 
mation and  referral  soiu-ces  in  sufficient 
numbers  to  assure  that  all  older  persons 
within  the  area  will  have  a  reasonably 
convenient  access  to  such  sources  by  the 
end  of  fiscal  year  1975. ' 

To  enter  into  contracts  or  make  grants 
for  inaugurating  or  strengthening  sup- 
porting and  gap-filling  services  for  older 
persons. 

To  monitor  and  assess  and  conduct  pe- 
riodic evaluations  of  activities  carried 
out  under  its  auspices. 

In  order  to  be  eligible  for  grants  under 
Title  in  a  State,  prior  to  the  beginning 
of  each  fiscal  year,  will  be  required  to 
submit  a  plan  to  the  Commissioner  on 
Aging  for  approval.  The  specifications 
for  the  plan,  which  is  to  be  developed  by 
the  State  Agency  designated  by  the  Gov- 
ernor and  then  approved  by  the  Gover- 
nor prior  to  submission,  are  set  forth  In 
these  regulations,  and  amplified  in  the 
State  Plan  Format,  the  Criteria  for  Ap- 
proval of  State  Plans,  and  the  Policies 
for  State  Agency  Operations  which  will 
be  Lssued  as  guidelines  to  the  State  Agen- 
cies for  implementation  of  the  Title  HI 
program.  Included  in  these  specifications 
are  the  following : 

A  statement  of  the  measurable  objec- 
tives, in  prioiity  order,  established  for 
the  Title  HI  program. 

A  plan  of  action  for  discharging  the 
responsibilities  set  forth  earlier  In  this 
document. 

A  plan  for  bringing  about  maximum 
possible  coordination  between  the  re- 
sources available  under  the  Adult  Serv- 
ices and  Medical  Care  Titles  5f  the  So- 
cial Security  Act  and  the  operation  of 
the  programs  under  Title  m. 
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A  plan  for  taking  the  initiative,  in 
conjunction  with  Area  Agencies  on 
Aging  in  endeavoring  to  worlc  out  ar- 
rangements under  which  recipients  of 
grants  or  contracts  for  nutrition  proj- 
ects, mutually  agree  with  area  agencies 
that  such  nutrition  projects  shall  be 
made  a  part  of  the  coordinated  and  com- 
prehensive service  system  under  Title 
III. 

The  division  of  the  State  into  distinct 
planning  and  service  areas. 

An  identification  of  those  planning 
and  service  areas  in  which  Area  Agen- 
cies on  Aging  will  be  designated  and 
area  plans  developed  during  the  fiscal 
year  with  priority  consideration  being 
given  to  those  areas  having  significant 
concentrations  or  proportions  of  low  In- 
come and  minority  older  persons  60  years 
of  age  or  older. 

An  identification  of  the  needs  of  the 
older  persons  within  the  State  and  the 
resources  available  to  meet  such  needs. 

Information  now  available  Indicates 
that  the  number  of  planning  and  service 
areas  In  the  States  will  total  between 
575  and  600. 

During  the  first  year  of  operation,  fis- 
cal year  1974,  the  State  plan  will  provide 
that  the  plarming  and  service  areas  for 
which  an  area  agency  will  be  designated 
and  for  which  an  area  plan  will  be  devel- 
oped shall  encompass  not  less  than  55 
percent  of  the  total  population  of  per- 
sons aged  60  or  over  in  the  State.  The 
Commissioner  on  Aging  may  approve  a 
State  plan  providing  for  coverage  of 
less  than  55  percent  if  certain  conditions 
set  forth  in  the  Regulations  are  met. 

It  Is  anticipated  that  during  fiscal  year 
1974  an  Area  Agency  on  Aging  will  be 
designated  and  an  area  plan  developed 
in  approximately  300  planning  and  serv- 
ice areas.  The  ultimate  goal  is  to  have 
an  area  agency  on  aging  established  in 
every  planning  and  seiTlce  area.  The 
State  may  designate  a  public  or  non- 
profit private  ageu-^y  or  organization  as 
an  Area  Agency  on  i\ging.  The  State  will 
be  required,  however,  to  give  preference 
to  an  established  oCBce  on  aging. 

In  order  to  be  eligible  for  grants  under 
Title  m,  an  Area  Agency  on  Aging  will 
be  required  to  submit  a  plan  to  the  State 
Agency  on  Aging  for  approval.  The  spec- 
ifications for  the  plan  are  set  forth  in 
the  Regulations,  and  amplified  in  the 
Area  Plan  Format  and  the  Policies  for 
Area  Planning  and  Social  Sei-vice  Oper- 
ations which  will  be  issued  as  guide- 
lines to  the  State  Agencies  for  imple- 
mentation of  the  Title  III  Program. 
Included  in  these  specifications  are  the 
following; 

A  plan  of  action  for  discharging  the 
responsibilities  set  forth  earlier  in  tliis 
document. 

Provision  for  an  operating  plan  that 
will  give  priority  to  those  acti\ities  and 
services  which  will  assist  and  benefit  low 
Income  and  minority  older  persons 
throughout  the  plarming  and  service 
area,  and  will  assure,  to  the  extent  feasi- 
ble, that  low  income  and  minority  indi- 
viduals will  be  served  at  least  in  propor- 
tion to  their  relative  numbers  in  the 
planning  and  service  area. 


A  plan  for  bringing  about  maximum 
possible  coordination  between  the  re- 
sources available  In  the  planning  and 
service  area  under  the  Adult  Services  and 
Medical  Care  Titles  of  the  Social  Secu- 
rity Act  and  the  resources  available 
under  Title  HI. 

A  plan  for  demonstrating  tc  local  gov- 
ernmental units  how  the  priority  estab- 
lished under  General  Revenue  Sharing 
for  social  services  for  the  poor  or  aged 
can  be  used  in  such  a  manner  as  to 
inaugurate  new  or  strengthen  existing 
services  for  older  persons. 

A  plan  for  endeavoring  to  work  out 
arrangements  under  which  recipients 
of  grants  or  contracts  for  nutrition  proj- 
ects mutually  agree  with  the  area  agency 
that  such  nutrition  projects  shall  be 
made  a  part  of  the  area's  coordinated 
and  comprehensive  service  system  for 
older  persons. 

The  States  will  be  authorized  to  award 
funds  to  projects  in  planning  and  serv- 
ice areas  where  Area  Agencies  on  Aging 
have  not  been  designated.  These  projects 
must  be  of  such  a  nature,  however,  as  to 
contribute  to  suihieving  the  purposes  set 
forth  In  Title  m.  Furthermore,  top  pri- 
ority must  be  given  tc  the  use  of  funds 
for  projects  designed  to  assure  that  older 
persons  in  the  area  have  reasonably  con- 
venient access  to  information  and  refer- 
ral services. 

Careful  consideration  has  been  given 
all  written  comments  submitted  by  in- 
terested parties  in  response  to  the  no- 
tice. In  addition,  a  pubUc  hearing  was 
held  on  the  proposed  regulations  on  Sep- 
tember 17.  1973,  in  Washington,  D.C.,  at 
which  representatives  of  several  States, 
and  organizations  made  public  state- 
ments on  the  proposed  regulations.  The 
comments  offered  at  the  hearing  have 
also  been  carefully  considered.  As  a  re- 
sult of  the  comments  received,  these 
changes  are  made  in  the  regixlations : 

1.  Section  903.1(d)  (1)  is  revised  to  add 
"the  elderly  physically  and  mentally  dis- 
abled "  to  low  income  and  minority  older 
persons  as  older  persons  to  whom  special 
attention  will  be  given.  The  physically 
and  mentally  disabled  -elderly  have  been 
Included  in  recognition  of  their  special 
and  often  unmet  needs. 

2.  Section  903.1(g)  is  revised  to  delete 
the  term  "only"  so  that  social  services 
which  may  be  coordinated  or  supported 
under  title  m  are  not  limited  to  those 
listed  In  the  proposed  rulemaking. 

3.  Section  903.2'g)  (4)  is  revised  to  pre- 
clude support  for  reduced  fare  programs 
for  private  transit  systems  as  well  as 
public  systems. 

4.  Special  services  for  the  blind  or  vis- 
ually handicapped  have  been  included  as 
elements  of  home  health  services  under 
5  903.2'g)  i8)  (lii)  in  recognition  of  the 
needs  of  older  persons  with  such  condi- 
tions who  require  such  assistance  In  their 
own  homes  to  maintain  their  independ- 
ence. 

5.  A  new  5  903.2fg)  (8)  (iv)  is  added  to 
provide  a  definition  and  standard  for 
homemaker-home  health  aide  services. 
Provision  is  also  made  for  supporting 
these  services  imder  title  m  even  though 
they  may  not,  at  the  onset,  meet  the  defi- 


nitional standard  provided.  The  remain- 
ing subparagraplis  are  renumbered. 

6.  A  S  903.2(g)  (13)  has  been  added  to 
Include  nutrition  services  as  possible 
social  service  activities  imder  title  m  in 
order  to  permit  financial  support  for 
meals  programs  which  are  less  than  the 
full  nutrition  program  contemplated 
under  title  vn  of  the  Act. 

7.  Emplojmient  services  have  been 
added  in  a  new  §  903.2(g)  (14)  because  of 
their  pertinence  to  one  of  the  goals  set 
forth  for  the  title  m  program,  that  of 
removal  of  barriers  to  economic  inde- 
pendence. The  definition  provides  that 
title  m  funds  may  not  be  used  to  operate 
programs  whose  primary  purpose  is  paid 
employment  with  title  HI  fimds. 

8.  Anew  5  903.2(g)  (15)  includes  within 
the  definition  of  social  services  "any 
other  social  services  determined  to  be 
necessary  for  the  general  welfare  of  older 
persons."  This  Is  in  accord  with  the  defi- 
nition of  such  services  In  the  Act,  and 
affords  State  and  local  agencies  an  op- 
portunity to  taUor  services  to  local  needs 
without  being  bound  to  only  the  services 
listed. 

9.  Section  903.12(b)  (2)  Is  revised  to 
provide  that  the  State  plan  shall  include 
a  statement  of  measurable  objectives 
which  relate  to  the  national  operational 
objectives  established  by  the  Commis- 
sioner. The  term  "goals"  has  been  de- 
le^d.  This  is  to  distinguish  the  plarming 
process  carried  out  at  the  Federal  and 
State  levels  resulting  in  the  establish- 
ment of  annual  targets  for  achievement 
from  the  purpose  and  goals  already 
established  for  title  m  in  the  Act  and 
under  I  903.1.  In  addition,  the  subpara- 
graph is  revised  to  provide  that  the  Com- 
missioner will  obtain  the  views  of  repre- 
sentatives of  State  and  area  agencies 
prior  to  establislilng  the  national  opera- 
tional objectives.  This  is  to  assure  ai>- 
propriate  State  agency  and  area  agency 
participation  in  the  formulation  of  the 
national  pohcy  each  fiscal  year. 

10.  The  provision  under  §  903.15  is  re- 
designated as  i  903.16(a)  and  a  new 
S  903.15(b)  Is  added  to  require  that  for 
fiscal  year  1975  and  every  fiscal  year 
thereafter,  the  State  agency  shall  con- 
duct a  public  hearlng(s)  on  the  State 
plan.  The  puttie  hearing  is  to  be  con- 
ducted prior  to  submission  of  the  plan 
to  the  Governor  for  approval.  This  is  in 
response  to  comments  which  recom- 
mended broader  public,  £md  particularly, 
general  purpose  local  government  par- 
ticipation, and  input  into  the  plan  which 
is  developed  on  behalf  of  the  State.  The 
provision  is  not  established  as  a  require- 
ment for  fiscal  year  1974  so  as  not  to 
delay  early  implementation  of  the  title 
m  program. 

11.  A  new  §  903.48(c)  incorporates  the 
definition  of  low  Income  that  appeared 
in  the  notice  in  §  903.2(d),  but  allows  a 
State  to  propose  a  modified  definition  in 
its  State  Plan  when  it  can  show,  based 
on  relevant  data,  that  special  factors  af- 
fecting the  economic  status  of  older  per- 
sons in  the  State  require  a  modification. 
This  provision  Is  added  in  response  to 
comments  which  stated  that  the  low  in- 
come definition  in  the  proposed  regula- 
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tlons  was  too  restrictive  and  did  not  take 
Into  account  the  economic  considerations 
of  the  elderly  which  may  be  unique  to  a 
particular  State  or  particular  area  within 
a  State  but  which  are  not  of  national 
scope.  .^     .   , 

12  Title  XrX  of  the  Social  Security  Act 
has  been  added  to  §  903.49(c)  (1)  as  an- 
other program  toward  which  the  State 
agency  is  to  direct  its  efforts  in  bringing 
about  maximum  possible  coordination 
with  the  resources  under  title  III.  The 
title  XIX  program  (Medicaid)  is  one  of 
the  programs  under  the  Social  Security 
Act  which  has  the  greatest  potential  for 
meeting  the  service  needs  for  older  per- 
sons in  coordination  with  the  resources 
available  under  title  HI. 

13.  Section  903.50(a)  is  revised  to  pro- 
vide that  the  State  plan  shall  contain  a 
training  and  manpower  development 
plan.  This  requirement  is  made  to  en- 
sure that  the  State  agency  gives  adequate 
consideration  to  this  aspect  of  increasing 
the  capacity  of  State  and  local  agencies 
to  develop  aging  programs,  and  to  serve 
as  a  basis  for  the  development  of  national 
training  and  manpower  development 
plans. 

14.  Section  903.50(a)  (2)  is  revised  to 
provide  that  an  advisory  committee  is  to 
have  functions  in  advising  the  Gover- 
nor, as  well  as  the  State  agency,  and  the 
single  organizational  unit.  The  advisory 
committee  is  therefore  a  State  advisory 
committee  on  aging  whose  consultation, 
advice,  and  recommendations  can  be  so- 
licited by  the  three  primary  Institutions 
concerned  with  State  programs  and  pol- 
icies as  they  affect  older  persons.  The 
subparagraph  Is  further  revised  to  pro- 
vide that  the  advisory  committee  shall 
meet  preferably  bi-monthly  but  at  least 
quarterly  so  that  the  committee  will  as- 
sume a  regular  active  and  vocal  role  in 
aging  policy  in  the  State. 

Because  some  States  may  be  limited  in 
funds  available  to  meet  per  diem  and 
other  costs  of  such  meetings,  bi-monthly 
meetings  are  not  made  mandatory. 

15.  Section  903.52  is  revised  to  create 
an  immediate  requirement  that  the  State 
agency  will  establish  or  maintain  infor- 
mation and  referral  sources.  The  term 
"work  toward"  has  been  deleted.  In  ad- 
dition, to  better  reflect  the  intent  of  the 
Act  and  to  broaden  the  availablUty  of 
these  services,  this  section  is  also  revised 
to  provide  that  all  older  persons  in  the 
State  who  aie  not  furnished  adequate  in- 
formation and  referral  services  under 
area  plans  will  have  reasonably  conven- 
ient access  to  information  normally 
available  through  such  sources  by  the  end 
of  fiscal  year  1975.  In  addition,  in  order 
to  prevent  unnecessary  duplication  of 
effort,  provision  is  made  for  close  coordi- 
nation between  information  and  refer- 
ral services  imder  title  m  and  the  serv- 
ices available  through  the  District  Offices 
of  the  Social  Security  Administration. 

16.  Section  903.53  is  revised  to  prohibit 
the  direct  provision  of  services  by  the 
State  agency  with  title  HI  fimds.  This  is 
to  permit  State  agencies  to  continue  pro- 
viding services  supported  with  other 
sources,  for  example,  State  appropri- 
ations. 
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17.  Section  903.54(a)  Is  revised  to 
stipulate  that  the  State  agency  is  au- 
thorized only  to  enter  into  contracts  for 
purposes  of  demonstration  projects  of 
statewide  significance.  This  is  to  ensure 
competitive  procedures  are  followed  in 
imdertaking  such  programs. 

18.  Section  903.58(a)  is  revised  to  pro- 
vide that  for  the  first  year  of  program 
implementation,  planning  and  service 
areas  designated  to  develop  area  plans 
shall  encompass  not  less  than  55  percent 
of  the  older  population  in  the  State.  A 
minimum  requirement  of  60  percent  had 
been  proposed.  The  change  is  based  on 
State  and  local  agency  estimates  of  what 
can  be  accomplished  in  view  of  the  re- 
sources available,  the  geographicsd  dis- 
tribution of  the  elderly  in  some  States 
and  to  provide  for  a  balance  between 
rural  and  urban  planning  and  service 
areas. 

19.  Section  903.63(b)  Is  strengthened 
to  require  that  the  State  agency  obtain 
the  views  of  general  purpose  local  gov- 
errunent  in  designating  area  agencies  on 
aging. 

20.  The  prohibition  against  designation 
of  regional  offices  of  State  agencies  as 
area  agencies  in  §  903.63(d)  is  retained. 
However,  State  agencies  wishing  to 
designate  the  whole  State  as  a  single 
planning  and  service  area,  with  the  State 
agency  functioning  as  the  area  agency, 
may  do  so  imder  §  903.57(f) .  The  criteria 
for  this  designation  liave  been  broadened 
to  permit  the  Commissioner  to  approve 
such  a  designation  when  State  law  for- 
bids or  restricts  local  administration. 

21.  Section  903.65(b)  Is  revised  by 
adding  that  the  area  agency  must  obtain 
the  prior  approval  of  the  State  agency 
before  making  any  changes  in  its  ap- 
proved staffing  plan.  This  is  to  ensure 
the  State  agency  the  opportunity  to  re- 
view such  substantive  changes  in  an  area 
plan  in  view  of  the  fact  that  approval  of 
an  area  plan  and  the  award  of  fimds  by 
the  State  agency  is  based  significantly  on 
the  State  agency's  assessment  of  the  staff 
capacity  of  the  area  agency  to  administer 
the  area  plan. 

22.  Section  903.66(b)  (13)  is  revised  to 
provide  that  the  area  agency  advisory 
council  shall  meet  preferably  monthly 
but  at  least  bi-monthly  so  that  the  coun- 
cil vrill  assume  a  regular  active  and  vocal 
role  in  aging  policy  in  the  planning  and 
service  area.  Because  some  areas  may  be 
limited  in  funds  available  to  meet  per 
diem  and  other  costs  of  such  meetings, 
monthly  meetings  are  not  made  manda- 
tory. Tlie  subparagraph  is  further  revised 
to  require  that  where  nutrition  projects 
established  under  title  vn  of  the  Act  are 
located  in  areas  covered  by  area  plans,  a 
representative  of  the  nutrition  project 
council,  in  lieu  of  the  nutrition  project 
direct<M",  will  represent  the  nutrition 
project  on  the  area  agency  advisory 
council.  This  is  to  encourage  a  better  in- 
tegration of  the  councils  of  both  pro- 
grams with  a  greater  orientation  toward 
citizen  and  consumer  participation. 

23.  Section  903.78(b)  is  revised  to  re- 
quire that  when  a  Stete  agency  disap- 
proves an  area  plan  or  a  substantial  por- 
tion of  the  plan,  it  must  notify  the  area 
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agency  in  writing  of  the  reasons  for  its 
disapproval.  Tliis  is  to  assure  tlie  area 
agency  is  fully  aware  of  the  rationale  for 
such  action  by  the  State  agency  and  to 
lay  the  groundwork  for  due  process  under 
the  hearing  procedures  of  I  903.140,  if 
such  procedures  are  found  to  be  neces- 
sary. 

24.  Section  903.78  (c) ,  <d) .  and  (e)  have 
been  redesignated  as  (e).  (g),  and  (h). 
A  new  5  903.78(c)  has  been  added  which 
stipulates  that  the  area  plan  shall  be  de- 
veloped in  accordance  with  the  statutory 
and  regulatory  requirements  for  infor- 
mation and  referral  services  and  shall 
provide  for  activities  which  will  lead  to 
the  achievement  of  such  requirements.  In 
addition,  a  new  §  903.78<d)  is  added  to 
require  that  the  area  plan  siiall  include 
plans  for  transportation  whenever  funds 
are  used  to  help  provide  needed  services 
for  older  persc«is.  This  is  in  keeping  with 
a  policy  initiated  by  the  President  in  his 
Message  on  Aging  in  March  1972  whereby 
planning  for  and  the  provision  ot  social 
services  must  take  into  account  means  of 
transportation  so  that  older  persons  have 
access  to  the  available  services. 

25.  A  new  5  903.78(f)  provides  that  for 
fiscal  year  1975  and  every  fiscal  year 
thereafter,  the  area  agency  shall  con- 
duct a  public  hearing(s)  on  the  area  plan 
before  submitting  it  to  the  State  agency 
for  approval.  This  provision  parallels  the 
requirement  for  State  agencies  in  regard 
to  State  plans  and  is  made  for  the  same 
reasons.  ., 

26.  Section  903.79(a)  (3)  is  deleted  in 
recognition  of  the  fact  that  requiring 
planning  and  coordination  activities  to  be 
carried  out  on  an  areawide  basis  imme- 
diately could  relay  the  development  and 
delivery  of  social  services  to  older  per- 
sons particularly  In  planning  and  service 
areas  of  larger  geographic  size.  Section 
903.79(c)  is  revised  and  is  redesignated 
as  part  of  paragraph  (b) .  The  require- 
ment that  Information  and  referral,  out- 
reach, transportation,  and  escort  services 
must  be  available  to  older  persons  in  the 
planning  and  service  area  prior  to  the 
initiation  of  other  social  services  has  also 
been  deleted.  This  revision  allows  greater 
discretion  to  the  area  agency  to  develop 
and  implement  an  area  plan  which  con- 
forms to  its  assessment  of  the  needs  of 
the  elderly  and  resources  available  to 
meet  such  needs.  Planning,  coordination, 
smd  pooling  of  untapped  resources  re- 
main, however,  as  significant  aspects  of 
the  program  and  as  integral  functions 
which  must  be  carried  out  under  the  area 
plan.  In  addition,  the  importance  of  in- 
formation and  referral  services  has  not 
been  lessened  as  provisions  governing 
these  services  are  strengthened  in  other 
sections  of  the  regulations. 

27.  Section  903.80(b)  is  revised  to 
clarify  that  area  agencies  may  make 
grants  to  or  contracts  with  public  or  pri- 
vate non-profit  agencies  or  organizations. 
Only  contracts  are  permitted  with  profit- 
making  organizations  in  order  not  to 
characterize  transactions  with  the  pri- 
vate profit-making  sector  as  financial 
assistance. 

28.  Section  903.81  is  revised  to  provide 
that  the  Administration  on  Aging  will 
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consult  with  the  State  agencies  in  estab- 
lishing centers  for  training  of  personnel 
engaged  in  implementation  of  the  area 
plan. 

29.  Section  903.82<a)  is  revised  to  add 
"by  the  end  of  fiscal  year  1975"  to  the 
end  of  the  paragraph.  This  change  is  the 
same  as  the  revision  made  in  5  903.52  and 
is  made  for  the  same  reasons. 

30.  Section  903.83(b)  is  deleted  in  order 
not  to  delay  implementation  of  the  full 
area  planning  and  social  services  pro- 
gram in  areas  covered  by  area  plans.  Sec- 
tion 903.83(c)  is  redesignated  as  pam- 
graph  (b>. 

31.  Section  903.84(a)  is  revised  to  de- 
lete "Funds  provided  under  §  903.83(b) 
shall  not  be  considered  part  of  the  first 
year  of  support"  because  it  relates  to  the 
authority  deleted  from  §  903.83(b). 

32.  Section  903.84(0  is  revised  to  add 
that  the  Commissioner  will  obtain  the 
views  of  the  State  agency  relative  to  re- 
funding any  social  services  under  an 
area  plan. 

33.  Section  903.95  is  revised  entirely  to 
clarify  by  what  means  a  State  agency 
may  award  funds  to  public  or  private 
nonprofit  agencies,  and  to  allow  for  con- 
tracts with  profit-malcing  organizations 
to  carry  out  activities  in  areas  not  cov- 
ered by  area  plans. 

34.  Section  903.96* b)  is  revised  to  add 
a  provision  stipulating  that  activities  in 
areas  not  covered  by  area  plans  may  not 
be  supported  for  longer  than  three  years 
without  the  approval  of  the  Commis- 
sioner after  obtaining  the  views  of  the 
State  agency.  This  revision  is  made  to  be 
consistent  with  the  same  policy  promul- 
gated for  social  senices  activities  imder 
area  plans  i?  903.84' c> ),  to  reflect  the  in- 
tent that  title  III  resources  are  designed 
to  increase  the  commitment  of  resources 
of  agencies  and  organizations  to  carry 
out  aging  programs  on  an  ongoing  basis 
and  to  allow  for  a  reinvestment  of  such 
funds  into  new  service  activities  rather 
than  establishing  permanent  social  seiT- 
ices  support  with  title  III  funds. 

35.  Section  903.112  is  deleted  becau.se 
this  provision  is  already  included  under 
§  903.138. 

36.  Section  903.142  is  revised  to  delete 
the  term  "fees"  wherever  it  appears  in 
the  section,  and  to  substitute  the  term 
"contributions."  This  change  is  made  to 
make  clear  that  there  is  no  requirement 
to  set  fees  or  fee  schedules,  but  that  there 
be  a  voluntarj'  system  of  contributions  to 
the  costs  of  the  program. 

37.  A  new  §  903.145  is  added  to  make 
reference  to  the  Department  regulations 
(45  CFR  Part  74)  implementing  Office  of 
Management  and  Budget  Circular  A-102, 
the  provisions  of  which  must  be  adhered 
to  in  administering  the  title  III  program. 

Technical  changes  clarifying  the  lan- 
gxiage  of  existing  provisions  aie  made  In 
5  903.1(d)(1);  8  903.1(f)(1)  and  (2); 
5  903.12(a)  and  (b)(5);  §903.36(c>: 
5  903.37(a);  5  903.48(a)(1):  5  903.49(a); 
i  903.51(a) ;  5  903.57(e) ;  and  5  903.137. 

Additional  comments  were  received 
concerning  the  following  provisions: 


1.  Low  income  (5  903.2(d) ) .  Comments 
were  received  stating  that  the  definition 
of  low  Income  as  the  poverty  threshold  is 
too  restrictive.  Varying  recommendations 
were  made  Including:  definition  of  low 
income  as  125  percent  of  the  Poverty 
Threshold:  and  use  of  Bureau  of  Labor 
Statistics  Intermediate  Budget  level. 
Recognizing  the  diflQculty  of  making  a 
change  in  the  material  definition  which 
would  satisfy  the  unique  conditions  of  a 
State  or  areas  within  a  State,  it  was 
determined  to  adhere  to  the  definition  of 
low  income  set  forth  in  proposed  rule- 
making, but  allow  a  State  to  propose  a 
modified  definition  which  could  be  ap- 
proved as  part  of  its  State  plan. 

2.  Requirements  for  members/itp  on  the 
State  advisory  committee  and  the  area 
agency  advisory  council  (i  903.50(c) 
(13)).  Numerous  comments  were  re- 
ceived to  establish  specific  requirements 
for  proportionate  representation  by  older 
consumers,  service  providers  and  officials 
of  general  purpose  local  government.  It 
has  been  decided,  however,  to  rely  on  the 
judgment  of  the  State,  and  area  agency 
to  determine  the  composition  of  such 
bodies  except  that  the  requirements  for 
minority  representatives  and  that  one- 
half  of  such  membership  be  comprised 
of  older  consumers  of  services  are 
retained. 

3.  Social  services  definitions  (^  903.2 
ig)).  Numerous  suggestions  were  made 
to  Include  additional  types  of  social  serv- 
ices under  the  definitions  section.  Some 
of  these  recommendations  were  accepted; 
however,  the  need  to  provide  a  concise 
listing  which  conforms  essentially  to 
those  services  set  forth  in  the  Act  over- 
rode the  consideration  to  set  forth  an 
all-inclusive  listing  of  social  services.  A 
provision  has  been  inserted  ( 5  903.2(g) 

<  15  > ) ,  however,  in  conformity  with  the 
Act,  that  social  services  not  listed  are 
eligible  for  title  III  support. 

4.  Duration  of  Federal  support  for 
social  services  under  area  plans 
(fi  903.84ic)) .  Comments  were  received 
about  the  procedures  to  be  followed 
when  it  is  proposed  to  renew  the  fund- 
ing of  social  services  under  an  area  plan 
beyond  a  three  year  period.  After  care- 
ful consideration  of  these  comments,  it 
was  determined  to  retain  the  test  that 
such  an  extension  will  take  place  only 
when  it  has  been  determined  that  such 
resources  cannot  be  obtained  from  other 
public  and  private  resources. 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  regu- 
lations in  45  CFR  Part  80,  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d). 


Effective  date.— Part  903  of  Title  45  of 
the  Code  of  Federal  Regulations  is  re- 
vised effective  on  October  11,  1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.700 — OrantA  to  States  tor 
Community  Programs.) 

Dated  October  5,  1973. 

Arthur  S.  Flehming, 
Commissioner  on  Aging. 

Approved  October  5,  1973. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

Approved  October  5,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  903  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

Subpart  A — Purpose 

Sec. 

903.1  F'lirpose  of  the  program. 

903.2  Definitions. 

Subpart  B — ^The  State  Plan 

903.12  Purpose   and   content  of  the  State 

plan. 

903.13  Designation  of  the  State  agency. 

903.14  Authority  of  the  State  agency. 

903.15  Review  of  plan  by  Governor. 

903.16  Plan  submission  and  approval. 

903.17  Plan  amendments. 

903.18  Plan  review. 

903.19  Plan  disapproval. 

903.20  Withholding  of  funds. 

903.21  Appetil  procedures. 

Subpart  C — State  Agency  Organization 

903.34  Organization   of   the   State   agency. 

903.35  Methods  of  administration. 

903.36  Staffing  of  the  single  organizational 

unit. 

903.37  Standards  of  personnel  administra- 

tion. 

Subpart  D — Functions  and  Responsibilities  of  tha 
State  Agency  Under  the  State  Plan 

903.47  Statewide    planning,    coordination, 

administration,  and  evaluation. 

903.48  Planning. 

903.49  Coordination  of  programs. 

903.50  Administration. 

903.51  Evaluation. 

903.52  Establishment    or    maintenance    of 

information  and  referral  sovirces. 

903.53  Direct   provision   of   social   services 

by  the  State  agency. 

903.54  Demonstration    projects    of    State- 

wide significance. 

Subpart  E — Designation  of  Planning  and  Service 
Areas  by  the  State  Agency 

903.57  Designation  of  planning  and  service 
areas. 

903  58  Determination  of  planning  and 
service  areas  for  which  an  agency 
on  aging  will  be  designated  and 
for  whieh  an  area  plan  will  be 
developed. 

Subpart  F — Designation  of  Area  Agencies  on 
Aging  by  the  State  Agency 

903.63  Designation    of    area    agencies    on 

aging. 

003.64  Organization  of  the  area  agency. 
B03.65      Staffing  of  the  area  agency. 
903.66      Functions    and    responsibilities    ot 

the  area  agency. 
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903.67      Direct   provision   of   social   service* 

by  the  area  agency. 
903  68       Public  information. 

Subpart  G — Area  Plans  on  Aging 

903.78  Development  of  the  area  plan. 

903.79  Conditions  for  approval  of  the  area 

plan  by  the  State  agency. 
903  80      Implementation   of   the  area  plan. 

903.81  Training   of   personnel   engaged   in 

implementation  of  the  area  plan. 

903.82  Establishment  and  maintenance  of 

information  and  referral  sources. 
903.82       Establishment    or    maintenance    of 

activities  under  an  area  plan. 
903.84       Duration    of    Federal    support    for 

activities  under  an  area  plan. 

Subpart  H — Initiation  of  Activities  and  Services 
Not  Under  Area  Plans  on  Aging 

903.94  Purposes  for  which  awards  may  be 

made. 

903.95  EliglbUity  of  applicants. 

903.96  Approval  of  awards. 

903.97  Federal  financial  participation. 

Subpart  I — Authorization  and  Allotments  for 
Planning.  Coordination,  Administration,  and 
Evaluation  of  State  Plans 

903.107  Authorizations. 

903.108  Use  of  State  planning  funds  for  ad- 

ministering area  plans. 

903.109  Use  of  area  planning  monies  on  a 

Statewide  basis. 

903.110  Allotments  to  the  State  for  plan- 

ning, coordination,  administra- 
tion, and  evaluation  of  State 
plans. 

903.111  Reallotment    of    funds    for    plan- 

ning, coordination,  administra- 
tion, and  evaluation  of  State 
plans. 

Subpart  J — Authorization  and  Allotments  for  Area 
Planning  and  Social  Services  Programs 

903.122  Authorizations. 

903.123  Allotments    for    area   agencies    and 

social  services. 

903.124  Limitations  on  awards. 

903  125     Reallotment  of  funds  for  area  agen- 
cies and  social  services. 


Subpart  K — General 

903.135  Public   funds  as  part   of  the   non- 

Federal  share. 

903.136  Payments. 

903.137  Audit. 

903.138  Maintenance  of  effort. 

903.139  Confidentiality. 

903.140  Opportunity  for  hearing. 

903.141  Stale     agency     licensure     require- 

ments. 
903  142     Contributions  for  social  services. 

903.143  Continuation  of  support  for  exist- 

ing activities. 

903.144  Requests  for  postponement. 

903.145  Allowable  costs  and  administration 

of  grant  or  contract  activities. 

Authoiuty:    Sec.  301,  P.L.  93-29.  87  Stat. 
36-45  (42  use.  3021-3025) . 

Subpart  A — Purpose 

§  90.'$.  I      Purpose  of  the  program. 

(a>  It  is  the  purpose  of  the  program 
under  title  III  of  the  Act  to  encourage 
and  assist  State  and  area  agencies  to  con- 
centrate resources  in  order  to  develop 
greater  capacity  and  to  foster  the  de- 
velopment of  comprehensive  and  coordi- 
nated service  systems  to  serve  older 
persons. 

(b^  The  systems  are  to  be  developed 
by  the  agencies'  entering  into  new  co- 
operative arrangements  with  each  other 
and  with  providers  of  social  services  for 
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planning  for  the  provision  of,  and  pro- 
viding, social  services,  and  where  neces- 
sary, to  reorganize  or  reassign  fimctions. 
(c)  The  goals  of  the  comprehensive  and 
coordinated  service  systems  are  to: 

(1)  Secure  and  mAintain  maximum 
independence  and  dignity  in  a  home  en- 
vironment for  older  persons  capable  of 
self-care  with  appropriate  supportive 
services;  and 

(2)  Remove  individual  and  social  bar- 
riers to  economic  and  personal  inde- 
pendence for  older  persons,  including  the 
provision  of  opportunities  for  employ- 
ment and  volunteer  activities  in  the  com- 
mimities  where  older  persons  live. 

(d)  In  order  to  achieve  this  purpose, 
the  resources  made  available  under  title 
in  shall  be  used  to: 

(1>  Provide  for  the  development  and 
Implementation  by  designated  State  and 
area  agencies,  in  conjunction  with  other 
planners  and  service  providers,  and  older 
consumers  of  service,  of  State  and  area 
plans  which  set  forth  specific  program 
objectives  and  priorities  for  meeting  the 
needs  of  the  elderly  with  special  atten- 
tion being  given  to  the  needs  of  low  in- 
come and  minority  older  persons,  and 
the  older  physically  and  mentally 
disabled ; 

(2)  Increase  the  capability  of  State 
and  area  agencies  to  develop  and  imple- 
ment action  programs  designed  to 
achieve  the  coordination  of  existing 
social  service  systems  in  order  to  make 
such  systems  more  effective,  efficient, 
and  responsive  in  meeting  the  needs  of 
the  elderly; 

(3)  Draw  in  increasing  commitments 
from  public  and  private  agencies  which 
have  resources  that  can  be  utilized  to 
serve  the  elderly,  and  encourage  such 
agencies  to  enter  into  cooperative  ar- 
rangements directed  toward  maximum 
utilization  of  existing  resources  on  be- 
half of  the  elderly: 

(4)  Make  existing  social  services  more 
accessible  to  older  persons  in  need 
through  the  development  and  support 
of  services  such  as  transportation,  out- 
reach, information  and  referral  and 
escort  which  can  increase  the  ability  of 
older  persons,  including  the  older  physi- 
cally and  mentally  disabled,  to  obtain 
other  social  services:  and 

(5)  Promote  comprehensive  services 
for  the  elderly  through  the  development 
and  support  of  social  services  which  are 
needed  by  older  persons  but  which  are 
not  otherwise  available. 

(e)  Poinds  made  available  under  this 
part  shall  be  used  primarily  to  provide 
maximum  incentive  for  attracting  sup- 
port from  public  and  private  agencies 
having  resources  for  programs  for  the 
elderly. 

(f)  Fimds  made  available  mider  this 
part  may  be  used  to  provide  social  serv- 
ices only  when  it  has  been  clearly  shown 
that: 

( 1 )  Tlie  social  services  are  needed  and 
are  not  already  available;  and 

(2)  No  other  public  or  private  agency 
can  or  will  provide  the  social  services. 

(g)  Agencies  providing  services  to 
older  persons  imder  this  part  must  seek 


reimbursement  for  the  costs  of  pioviding 
the  services  when  a  third  party  (includ- 
ing a  government  agency*  is  authorized 
or  is  under  legal  obligation  to  pay  such 
costs. 
§  903.2      Dcrinition-. 

In  addition  to  the  definitions  set  forth 
in  §  901.2,  of  this  chapter,  the  following 
definitions  are  applicable  for  purposes  of 
this  part: 

(a>  "Area  agency"  means  the  single 
agency  designated  by  the  State  agency 
to  be  responsible  for  the  program  de- 
scribed in  this  part  within  a  planning 
and  service  area  designated  by  the  State 
agency. 

(b)  "Area  plan"  means  the  document 
submitted  annually  by  an  area  agency 
to  the  State  agency  for  approval  which 
sets  forth  goals  and  measiu-able  objec- 
tives and  identifies  the  planning,  coordi- 
nation, administration,  social  services, 
and  evaluation  activities  to  be  under- 
taken to  carry  out  the  purposes  of  this 

title. 

(c)  The  term  "comprehensive  and  co- 
ordinated system"  means  a  system  for 
providing  all  necessary  social  services  in 
a  manner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  social  services  provided 
within  the  geographic  area  served  by 
the  system  by  any  public  or  private 
agency  or  organization : 

(2»  Initiate,  develop  and  make  the 
most  effective  use  of  social  services  in 
meeting  the  needs  of  older  persons;  and 

(3)  Use  available  resources  efUclently 
and  with  a  minimum  of  unnecessary 
duplication. 

(d)  The  term  "low  income"  is  de- 
scribed in  §  903.48(0. 

(e)  The  term  "minority"  means  those 
persons  who  identify  themselves  as 
American  Indian,  Negro,  Oriental,  or 
Spanish  language,  and  members  of  any 
additional  Umited  English-speaking 
groups  designated  as  minority  within  the 
State  by  the  State  agency. 

(f)  Tlie  term  "multipurpose  senior 
center"  means  a  community  facility  for 
the  organization  and  provision  of  a  broad 
spectrum  of  services,  which  may  include 
the  provision  of  health,  social,  and  edu- 
cation services  (as  defined  in  §  903.2(g»  > . 
and  provision  of  facilities  for  recrea- 
tional activities  for  older  persons. 

(g)  For  the  purposes  of  this  part,  the 
term  "social  senices"  means  only  the 
following  services: 

(1)  Coordination  activities  which  link 
together,  in  support  of  common  objec- 
tives, existing  planning  and  service  re- 
sources, and  assure  the  utilization  of 
such  resources  for  the  purpose  of  devel- 
oping and  can-ying  out  action  programs 
and  activities  which  will  result  in  im- 
provement, expansion,  and.  as  necessary, 
initiation  of  services  needed  by  older 
persons. 

(2>  Information  souices  or  services 
which  provide  a  location  where  State, 
area  or  other  public  or  private  agencies 
or  organizations : 

(i)  maintain  current  information  with 
respect  to  the  opportunities  and  services 
available  to  older  persons,  and  develop 
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current  lists  of  older  persons  in  need  of 
services  and  opportunities;  and 

(ii>  employ  a  specially  trained  staff, 
including  bilingual  individuals  as  appro- 
priate, to  inform  older  persons  of  the 
opportunities  and  services  which  are 
available,  and  assist  them  to  take 
advantage  of  such  opportunities  and 
sen-ices. 

(3>  Referral  services  which  assist  in- 
dividuals to  identify  the  type  of  assist- 
ance needed,  place  individuals  in  con- 
tact with  appropriate  services,  and  fol- 
lowup  to  determine  whether  services  were 
received  and  met  the  need  identified,  and 
which  provide  for  the  maintenance  of 
proper  records  for  use  in  identifying 
services  offered  and  gaps  in  existing 
services  systems. 

(4>  Transportation  services  designed 
to  transport  older  persons  to  and  frtan 
community  facilities  and  resources  for 
the  purpose  of  appljing  for  and  receiving 
services,  reducing  isolation,  or  otherwise 
promoting  independent  living,  but  not 
including  a  direct  subsidy  for  an  over- 
all transit  system  or  a  general  reduced 
fare  program  for  a  pubUc  or  private 
transit  system.  Such  Transportation 
services  shall  be.  Insofar  as  possible,  part 
of  an  area  transportation  plan ; 

'5)  Services  designed  to  encourage  and 
assist  older  persons  to  use  the  facilities 
and  services  available  to  them.  Includ- 
ing: 

(i)  Outreach  services.  Including  search 
and  find  activities,  which  seek  out  and 
Identify  hard-to-reach  individuals  and 
assist  them  in  gaining  access  to  needed 
services:  and 

(11)  Escort  services  which  assist  Indi- 
viduals who.  for  a  variety  of  factors,  are 
unable  to  use  conventional  means  of 
transportation  to  reach  needed  services, 
01  require  such  assistance  for  reasons  of 
personal  security  or  protection. 

(6)  Counseling  services  which  provide 
direct  guidance  and  assistance  in  the 
utilization  of  needed  health  and  social 
services,  and  help  In  coping  with  per- 
sonal problems  which  threaten  personal 
hesilth  and  social  fimctioning; 

(1)  Health  related  services  which 
Identify  health  needs  of  individuals,  and 
assLst  them  to  obtain  health  services 
under  Medicare,  Medicaid,  or  other 
health  services  programs,  and  from 
other  public  or  private  agencies  or  pro- 
viders of  health  services;  plarming.  as 
appropriate,  with  the  individual  in 
need  of  service,  and  health  providers,  to 
help  obtain  continuity  of  treatment  and 
carrving  out  of  health  recommenda- 
tions: assisting  the  individual  where 
appropriate  to  secure  admission  to  medi- 
cal institutions  and  other  health  related 
facilities;  and  home  health  services  as 
defined  in  paragraph  'g>  '8)(iii>  of  this 
section; 

'8)  Preventive  services  to  avoid  insti- 
tutionalization, which  may  include  any 
oi  the  following  services: 

'i)  Periodic  screening  and  evaluation 
which  provide  for  an  assessment  of  an 
individual's  need  for  those  medical  and 
social  services  necessary  to  retain  his 
capacity  for  self-care  and  to  maintain 


Independent  living  In  his  home  as  long 
as  possible; 

<il)  Homemaker  services  which  pro- 
vide care  for  elderiy  individuals  In  their 
own  homes  and  help  them  maintain, 
strengthen,  and  safeguard  their  personal 
fimctioning  in  their  own  homes  through 
the  services  of  a  trained  and  supervised 
homemaker; 

(Hi)  Home  health  services  which  pro- 
vide basic  health  services  to  Individuals 
who  can  be  cared  for  at  home,  including 
part-time  bedside  nursing  care  imder 
medical  supervision,  (xicupational,  phys- 
ical, and  speech  therapy,  special  services 
for  the  blind  or  visually  handicapped, 
homemaker-home  health  aide  services, 
the  services  of  a  home  health  aide,  and 
home  deUvered  meals  services  which 
meet  the  nutritional  standards  pre- 
scribed In  Part  909  of  this  chapter; 

(iv)  Homemaker-home  health  aide 
services  are  those  services  which  Ideally 
would  help  older  individuals  remain  in 
their  own  homes  when  a  health  or  social 
problem  occurs  or  help  Individuals  to 
return  to  their  homes  after  specialized 
care.  The  homemaker-hrane  health  aide 
carries  out  assigned  tasks  in  an  indi- 
vidual's place  of  residence,  working  un- 
der the  supervision  of  a  professional 
person  who  also  assesses  individually  the 
need  for  the  service  and  has  responsi- 
bility for  implementing  the  plan  of  care. 
Recognition  should  be  given  to  the  fact 
that,  at  this  time,  it  may  be  necessary  to 
siipport  services  which  do  not  meet  this 
definition. 

(v)  Chore  services  which  provide  for 
the  performance  of  housrtiold  tasks,  es- 
sential shopping,  simple  household  and 
home  repairs,  and  other  light  work  neces- 
sary to  enable  an  individual  to  remain  In 
his  own  home,  when,  because  of  frailty  or 
other  condition,  such  Individual  Is  un- 
able to  perform  such  tasks  himself; 

(vl)  Friendly  visiting  services  which 
provide  regular  visits  to  the  homes  of 
socially  and  geographically  Isolated  In- 
dividuals to  provide  socialization; 

(vii)  Telephone  reassurance  services 
which  provide  for  telephone  calls  at 
specified  times  as  often  as  necessary, 
to  or  from  Individuals  who  live  alone,  or 
who  are  temporarily  alone,  to  determine 
if  they  are  safe  and  well,  if  they  require 
special  assistance,  and  to  provide  psy- 
chological reassurance; 

(vlii)  Protective  services  which  are  de- 
signed to  assist  those  elderly  persons 
carry  out  the  activities  of  daily  living 
who,  because  of  impaired  mental  or 
physical  functioning  are  unable  to  man- 
age their  own  affairs,  or  protect  them- 
selves from  neglect  or  hazardous  situa- 
tions v^ithout  assistance  from  others; 
and 

lix)  Housing  assLstance  to  aid  indi- 
viduals in  obtaining  adequate  housing 
through  the  provision  of  technical  help 
(as  contrasted  to  financial  help)  in  order 
to  improve  their  present  living  arrange- 
ments or  to  relocate  to  more  suitable 
hoasing  when  needed. 

(9)  Recreational  services  which  foster 
the  health  and  social  well-being  of  Indi- 
viduals through  social  Interaction  and 
the  .satisfying  use  of  time; 


(10)  Continuing  education  services. 
Including  consumer  education,  which  are 
designed  to  provide  individuals  with  op- 
portunities to  acquire  knowledge  and 
skills  suited  to  their  Interests  and  capa- 
bilities through  either  formal  academic 
courses  or  informal  methods,  with  a  view 
toward  either  vocational  or  personal 
enrichment; 

(11)  Legal  services  which  provide 
legal  advice  and  counseling  to  older  per- 
sons in  matters  of  Importance  to  the 
individual.  Including  serving  as  an  advo- 
cate of  older  persons  who  have  consumer 
problems ; 

(12)  Welfare  services  which  seek  to 
assure  the  health  and  well-being  of  indi- 
viduals, which  neither  duplicate  nor 
overlap  any  cash  assistance  and  social 
service  programs,  and  the  health  and 
social  services  provided  under  Medical 
Assistance. 

(13)  Nutrition  services  which  provide 
older  i>ersons  with  assistance  in  main« 
tabling  a  well-balanced  diet.  Including 
shopping  assistance,  diet  counseling:  nu- 
trition education;  and  limited  meal  serv- 
ice on  a  scale  less  than  the  meal  service 
provided  In  projects  under  Part  909  of 
this  chapter  but  only  in  those  areas 
where  funds  under  Part  909  of  this  chap- 
ter cannot  be  made  available. 

(14)  Employment  services  which  pro- 
vide Information  to  older  persons  con- 
cerning available  employment  oppor- 
tunities, and  preparatory  coimseling  for 
referral  to  prospective  employers,  but 
not  Including  financial  support  to  es- 
tablish programs  whose  primary  purpose 
is  paid  employment  with  title  in  funds; 

(15)  Any  other  social  services  deter- 
mined to  be  necessary  for  the  general 
welfare  of  older  persons. 

(h)  The  term  "unit  of  general  purpose 
local  government"  means: 

( 1 )  A  political  subdivision  of  the  State. 
or  a  grouping  of  such  subdivisions,  whose 
authority  Is  broad  and  general  and  is  not 
limited  to  only  one  fimctlon  or  a  com- 
bination of  related  fimctions;  or 

(2)  An  Indian  tribal  organization,  in- 
cluding any  Indian  tribe,  band,  group, 
pueblo,  community,  or  Alaskan  native 
village,  which  has  a  recognized  governing 
body  which  performs  substantial  govern- 
mental functions. 

Subpart  B — ^The  State  Plan 
§  903.12      Parpoce    and    ronleiit    of    Uie 
Stale  plan. 

In  order  for  a  State  to  be  eligible  for 
grants  for  a  fiscal  year  from  the  allot- 
ments of  funds  under  title  III  of  the 
Act,  it  shall  submit  a  State  plan,  prior 
to  the  beginning  of  each  fiscal  year,  to 
the  CommLssioner  for  approval.  The 
State  plan  shall  consist  of: 

(a)  A  commitment  that  the  title  III 
program  will  be  carried  out  in  keeping 
with  the  provisions  of  the  Act  and  all 
regulations,  policies  and  prcxiedures  es- 
tablished by  the  Commissioner ;  and 

(b)  A  fiscal  year  operating  plan  wliich 
shall  Include: 

(1)  An  analysis  of  the  needs  and  char- 
acteristics of  the  elderly  population  in 
the  State  with  emphasis  on  low  income 
and    minority    older    persons,    and    an 
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identification  of  those  persons  who  will 
be  given  priority  in  the  implementation 
of  the  State  plan; 

(2)  A  statement  of  the  measurable 
objectives,  in  priority  order.  estabUshed 
for  the  title  ni  program  which  relates 
to  the  national  operational  objectives 
established  by  the  Commissioner  for  a 
fiscal  year,  after  obtaining  the  views  of 
representatives  of  State  and  area  agen- 
cies, and  announced  to  the  States; 

(3)  An  identification  of  the  barriers 
to  achievement  of  the  objectives  estab- 
lished; ,    .      ,  .^ 

(4)  An  inventory  and  analysis  of  the 
resources  avaUable  in  the  State  to  meet 
the  needs  of  older  persons;  and 

(5)  A  plan  of  action  which  describes 
how  the  title  III  program  will  be  imple- 
mented and  how  the  fxmds  made  avail- 
able under  this  part  will  be  allocated  by 
the  State  agency. 

§  90.1.13      l>e^ignalion       of       tlie       Slate 
agency. 

(a)  The  State  Plan  shall  identify  the 
sole  State  agency  that  has  been  desig- 
nated to:  ,_        . 

( 1 )  Develop  the  State  plan  to  be  sub- 
mitted to  the  Commissioner  for  approval; 

(2)  Administer  the  State  plan  within 
the  State; 

(3)  Be  primarily  responsible  for  the 
coordination  of  all  State  acUvities  re- 
lated to  the  purposes  of  the  Act; 

(4)  Divide  the  entire  State  into  dis- 
tinct areas  (hereinafter  referred  to  as 
"planning  and  service  areas")  in  ac- 
cordance with  the  requirements  pre- 
scribed in  §  903.57; 

(5)  Designate  a  public  or  nonprofit 
private  agency  or  organization  as  the 
area  agency  on  aging  for  each  planning 
and  service  area  for  which  an  area  plan 
will  be  developed; 

(6)  Approve  the  area  plans  developed 
bv  such  area  agencies ; 

"(7>  Monitor  and  assess  the  imple- 
mentation of  each  area  plan,  including 
the  progress  toward  the  achievement  of 
the  objectives  set  forth  in  the  plan;  and 
1 8)  Carry  out  all  other  functions  and 
responsibilities  as  prescribed  in  this  part 
for  the  State  agency. 
§  903.1  i      .4iilliorily  of  ihe  Slalc  agencv. 

The  State  plan  shall  contain  certifi- 
cation by  the  State  Attorney  General 
that  the  State  agency  has  the  authority 
to  submit  the  State  plan;  is  the  sole 
agency  responsible  for  the  conduct  of 
all  the  functions  prescribed  for  the 
agency  in  this  part;  and  that  nothing  in 
the  State  plan  is  inconsistent  with  State 
law. 
§  903.13      Review  of  plan  by  Governor. 

(a)  The  State  plan  must  be  submitted 
to  the  State  (Governor  for  his  review  and 
approval,  and  tlie  State  plan  must  pro- 
vide that  the  Governor  will  be  given  an 
opportunity  to  review  and  approve  all 
amendments  to  the  State  plan. 

(b)  For  fiscal  year  1975,  and  for  any 
fiscal  year  thereafter,  the  State  agency 
shall  conduct,  prior  to  the  submission  of 
the  State  plan  to  the  Governor  for  ap- 
proval, a  public  hearlng(s)  on  the  State 
plan.  The  State  agency  shall  give  ade- 


quate public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  pro- 
vide the  opportimity  for  the  general 
public,  officials  of  general  purpose  local 
government,  and  other  interested  parties 
to  comment  on  the  State  plan. 
§  903.16  Plan  submission  and  approval. 
The  State  plan  shall  be  submitted  for 
approval  within  60  days  following  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereafter,  at  least  60  days 
prior  to  the  beginning  thereof.  Any 
State  plan  or  amendment  meeting  the 
requirements  of  this  part  as  determined 
by  the  Commissioner  shall  be  approved. 


§  903.17      Plan  aniendnienls. 

The  State  agency's  administration  of 
the  program  under  this  part  shall  be  in 
conformity  with  the  State  plan  as  ap- 
proved by  the  Commissioner.  Whenever 
there  is  any  material  change  in  the  con- 
tent or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  the 
organization,  policies,  or  operations  of 
the  State  agency  affecting  the  plan,  the 
State  plan  shall  be  appropriately 
amended. 


§903.18      Plan  review. 

The  State  plan  as  approved  and  all 
amendments  thereto  shall  be  subject  to 
such  review  as  tlie  Commissioner  may 
prescribe. 
§903.19      Plan  Hi^-upprovai. 

No  State  plan,  or  any  modification 
thereof,  submitted  under  title  HI  of  the 
Act,  shall  be  finally  disapproved  without 
first  affording  the  State  reasonable  no- 
tice and  opportunity  for  a  hearing. 

§  903.20      W  iihhohling  of  funds. 

(a»  Whenever  the  Commissioner,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  adminis- 
tering a  State  plan  approved  under  title 
HI  of  the  Act,  finds  that:  (1)  The  State 
is  not  eligible  under  section  304  of  the 
Act;  (2)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
the  provisions  of  the  Act;  or  (3)  in  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
such  provision,  the  Commissioner  shall 
notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  under 
title  III  of  the  Act  (or  in  his  discretion, 
that  further  payments  to  the  State  will 
be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such 
failure)  until  he  is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply. 
Until  he  is  so  satisfied,  no  further  pay- 
ments shall  be  made  to  such  State  under 
title  III  of  the  Act  (or  payments  shall 
be  limited  to  projects  under,  or  portions 
of.  the  State  plan  not  affected  by  such 
failure) . 

(b)  If  there  is  no  appeal,  or  if  the 
action  taken  by  the  Commissioner  is  up- 
held as  a  result  of  an  appeal  in  keeping 
with  the  procedures  prescribed  in  §  903.21 
of  this  subpart,  the  Commissioner  shall 
take  action  to  disburse  the  funds  with- 
held in  the  following  manner: 

(1)  The  Commissioner  shall,  by  what- 
ever steps  he  deems  appropriate,  notify 


those  appropriate  public  or  nonprofit 
private  organizations  or  agencies  or  po- 
litical subdivisions  of  such  State  that 
they  may  submit  a  State  plan  under  the 
authority  of  section  304(d)(3)  of  the 
Act  for  use  of  the  allotments  (or  portions 
thereof)  unused  by  the  State  as  a  result 
of  action  taken  under  paragraph  <a)  of 
this  section. 

(2)  Any  State  plan  so  submitted  must 
conform  to  all  the  requirements  and  pro- 
cedures related  to  the  submission  of 
State  plans  prescribed  in  this  part. 

(3)  The  Commissioner  shall  give  pri- 
ority to  any  State  level  pubUc  agency 
submitting  such  a  plan  that  has  the  au- 
thority and  capacity  to  administer  this 
program  on  a  statewide  basis.  If  no  such 
State  level  public  agency  submits  a  plan, 
consideration  shall  then  be  given  to  those 
submitting  a  plan  that  has  the  au- 
program  on  a  statewide  basis.  If  no 
other  agencies  submitting  a  plan  that 
have  the  authority  and  capacity  to  ad- 
minister this  program  on  a  Statewide 
basis. 

§  903.21       .Appeal  proeedures. 

A  State  which  is  dissatisfied  with  a 
final  action  of  the  Commissioner  imder 
§  903.19  or   §  903.20  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a 
petition  with  such  couit  within  60  days 
after  such  final  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted 
by   the  clerk  of   the  Commissioner,  or 
any  officer  designated  by  him  for  that 
pui-pose.   The   Commissioner   thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28. 
United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Com- 
missioner or  to  set  it  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but 
until  the  filing  of  the  record,  the  Com- 
missioner may  modify  or  set  aside  his 
order.  The  findings  of  the  Commissioner 
as  to  the  facts,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive,  but  the 
court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commis-sioner 
may  thereupon  make  new  or  modified 
fin(iings  of   fact  and   may   modify   his 
previous  action  and  shall  file  in  the  court 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  judgment  of 
the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Com- 
missioner shall  be  final,  subject  to  review 
by   the  Supreme   Court   of   the   United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28.  United 
States  Code.  The  commencement  of  pro- 
ceedings imder  this  section  shall  not,  un- 
less so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commissioner's 
action.  ^ 

Subpart  C — State(^ency  Organization 

§  903.31      Organiy-alion      of      tlie      Stale 
agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  unit  within 
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the  State  agency  with  delegated  au- 
thority for,  and  whose  principal  respon- 
sibilities shall  be.  Statewide  planning,  co- 
ordination, administration,  auid  evalua- 
tion of  programs  and  activities  related  to 
the  purposes  of  the  Act,  including  all 
other  functions  prescribed  for  such 
agency  In  this  part.  The  imit  shall  be 
identified  in  the  State  plan.  If  the  State 
agency  Is  an  independent  single  purpose 
agency,  it  may  in  Its  entirety  con- 
stitute the  single  unit.  In  all  other 
cases,  the  single  organizational  unit  must 
be  placed  at  an  organizational  level 
within  the  State  agency  to  assure  effec- 
tive performance  of  all  the  responsibili- 
ties of  the  unit  prescribed  in  this  part.  In 
establishing  an  organizational  structure 
lor  the  unit,  including  determination  of 
the  need  for  a  State  regional  structure 
for  the  unit,  due  consideration  shall  be 
given  to  the  geography  of  the  State,  .the 
number  and  concentration  of  older  per- 
.•;ons,  and  other  special  conditions  in  the 
State. 
§  903.33      MfUiod.-  of  adniinislralion. 

•  a>  The  State  plan  shall  provide  for 
the  use  of  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and 
efBcient  administration  of  the  plan,  and 
for  the  conduct  of  all  fimctions  for  which 
the  State  is  responsible  under  the  plan 
and  this  part,  including  the  coordination 
and  integration  of  actinties  related  to 
the  purposes  of  the  Act,  adequate  con- 
trols over  operations,  procedures  for  the 
development  and  interpretation  of 
policies  and  standards,  recordkeeping 
and  reporting  procedures,  monitoring 
programs  supported  imder  this  part, 
evaluation  of  program  activities,  and 
effective  supervision  of  staff. 

(b)  If  certain  specified  portions  of  the 
plan  are  to  be  administered  by  an  agency 
other  than  the  State  agency,  the  State 
plan  shall  provide  for  such  methods  of 
administration  as  are  necessary  to  assure 
the  applicability  of  all  requirements  set 
forth  in  the  State  plan  and  this  part. 

§  903.36     SuflTing  of  tlir  single  organ!, 
zational  aniu 

fa)  Ttie  State  plan  shall  contain  a 
staffing  plan  that  sets  forth  the  projected 
staffing  of  the  single  organizational  unit 
for  the  fiscal  year  for  which  the  plan  is 
submitted.  The  staffing  plan  must  set 
forth  the  number  and  type  of  personnel 
employed,  and  the  timetable  for  the 
hiring  of  staff  set  forth  in  such  plan. 

(b)   The  State  plan  must  provide  that: 

(1)  The  single  organizational  unit  will 
be  headed  by  an  individual  qualified  by 
education  and  experience  to  assume  lead- 
ership of  the  program,  assigned  full-time 
solely  to  this  activity ;  and 

(2)  Adequate  nimibers  of  qualified 
staff.  Including  members  of  minority 
groups,  will  be  assigned  full-time,  solely 
to  the  single  organizational  unit,  to  as- 
sxure  the  effective  conduct  of  the  respon- 
sibilities under  this  part. 

(3)  Subject  to  the  requirements  of 
merit  emplo>Tnent  systems  of  the  State. 
preference  shall  be  given  to  persons  aged 
sixty  or  over  for  any  staff  positions  (full- 
time  or  part-time)  in  the  State  agency 
for  which  such  persons  qualify. 


(c)  The  staffing  plan  c(Nitained  In  the 
State  plan  approved  for  a  fiscal  year 
must  be  adhered  to  In  aU  po-sonnel  ac- 
tions taken  by  the  State  agency. 

(d)  The  State  agency  may  contract 
for  technical  sissistance  to  assist  Its  staff 
in  the  performance  of  their  duties  and 
responsibilities. 

§  903.37      StanJardii  of  personnel  admin- 
iattration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  or  agencies  administering  or  super- 
vising the  administration  of  the  State 
plan  including  local  public  agencies  con- 
ducting activities  under  this  part  In  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration, 
Part  70  of  this  title,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com- 
mission pursuant  to  section  208  of  the 
Litergovemmental  Personnel  Act  of  1970 
modifying  or  superseding  such  stand- 
ards. Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements,  and 
amendments  thereto  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  must  be 
obtained  from  all  local  public  agencies 
conducting  activities  imder  this  part, 
and  methods  must  be  established  by  the 
State  to  assure  compliance  by  local  juris- 
dictions. Citations  of  appUcable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity 
to  the  standards  in  Part  70  of  this  title 
or  to  modifying  or  superseding  standards 
Lssued  by  the  U.S.  Civil  Service  Commis- 
sion must  be  submitted  with  the  State 
plan.  Copies  of  the  materials  cited  and 
of  similar  local  materials  maintained  by 
a  State  official  responsible  for  compli- 
ance by  local  jurisdictions  must  be  fur- 
nished to  the  Department  on  request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  imple- 
ment an  affirmative  action  plan  for  equal 
employment  opportunity  as  specified  In 
§  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  equal  employ- 
ment opportunity.  This  plan  shall  be 
made  available  for  review  upon  request. 

(c)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec- 
tion, tenure  of  office  or  compensation  of 
any  individual  employed  in  accordance 
with  such  methods. 

Subpart  D — Functions  and  Responsibili- 
ties of  the  State  Agency  Under  the  State 
PUn 

§  903.47      .Staln»id«'  planning,   eoordin*. 
tion,  administration,  i^  evaluation. 

In  addition  to  the  responsibilities  of 
the  State  agency  as  prescribed  In 
5  903.13,  the  State  plan  shall  provide 
that  the  State  agency  shall: 

(a)  Carry  out  ongoing  planning,  co- 
ordination, administration,  and  evalu- 
ation activities  necessary  to  implemen- 
tation of  the  tiUe  m  program;  and 

(b)  Provide  an  ongoing  program  of 
technical  assistance  to  the  designated 
area  agencies  In  the  development  and 


implementation  of  the  area  plans  on 
aging. 

§  903.48     PI«iiniii«. 

(a)  Hie  State  plan  shall  provide  that 
the  8tate  agency  shall  carry  out  those 
activities  necessary  for  effective  plan- 
ning on  behalf  of  all  older  persons  In  the 
State,  including: 

(1)  Establishment  of  measurable  ob- 
jectives in  aging  related  to  the  pimaoses 
of  the  Act,  and  the  objectives  established 
by  the  Commissioner; 

(2)  Conduct  of  special  studies  related 
to  the  needs  of  the  elderly; 

<3)  Conduct  of  issue  analyses  in  aresis 
of  special  concern  to  the  elderly;  and 

(4)  Data  gathering  and  analysis  on  the 
needs  of  the  elderly  in  keeping  with 
paragraph  (b)  of  this  section; 

(b)  The  State  plan  shall  provide  that 
the  State  agency,  in  consultation  with 
the  National  Clearinghouse  on  Aging, 
shall  undertake  or  arrange  for  the  reg- 
ular collection  of  data  on  the  needs  of 
the  elderly  throughout  the  State.  The 
data  collected  shall  Include  such  areas 
of  need  as: 

(1)  Income: 

(2)  Physical  and  mental  health; 

(3)  Housing; 

(4)  Employment; 

(5)  Nutrition; 

(6)  Social  services; 

(7)  Transportation;  and 

(8)  Any  other  subject  area  considered 
appropriate  by  the  State  agency. 

The  data  collected  must  identify  the 
location,  special  needs  and  living  condi- 
tions of  those  older  persons  found  to  be 
in  greatest  need  in  the  state  for  the  pur- 
pose of  determining  the  population  of 
older  persons  that  wiU  be  given  priority 
in  the  utilization  of  the  funds  available 
imder  this  part.  In  this  effort,  special 
attention  shall  be  given  to  the  needs  of 
low  income  and  minority  older  persons  in 
the  State.  The  State  agency  shall  take 
such  steps  as  are  necessary  to  move  to- 
ward the  development  of  a  system  that 
will  provide  for  the  systematic  storage, 
retrieval,  and  analysis,  of  such  data,  and 
other  data  made  available  from  the  Ad- 
ministration of  Aging,  and  for  the  dis- 
semination of  such  data  to  other  public 
and  private  agencies  and  organizations 
having  programs  affecting  the  elderly 
in  the  State,  and  the  public  at  large. 

(c)  The  State  plan  shall  provide  that 
in  the  conduct  of  the  titTe  m  program  in 
the  State,  the  term  "low  Income"  refers 
to  those  incomes  which  are  below  the 
current  Department  of  Commerce,  Bu- 
reau of  Census  poverty  threshold.  The 
State  plan  may,  however,  provide  for  a 
modification  of  this  definition  when  the 
State  agency  can  demonstrate  with  rele- 
vant data  that  special  factors  affecting 
the  economic  status  of  older  persons  In 
the  State  require  such  modification.  Hie 
modified  definition  shall  be  set  forth  In 
the  State  plan.  Approval  of  the  modified 
definition  will  be  In  the  form  of  approval 
of  the  State  plan  each  fiscal  year. 

§  903.49      Coordination  of  progranu. 

(a)  The  state  plan  shall  vronrtOtt  ttiafe 
the  State  agency  wUI  establish  such  pro-  , 
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cedures  and  mechanisms  that  are  neces- 
sary to  assure  the  effective  coordination 
of  State  planning  and  service  activities 
and  programs  related  to  the  purposes  of 
the  Act.  To  this  end.  the  State  agency 
will  seek  to  develop  and  maintain  effec- 
tive working  relationships  with  those 
public  and  private  agencies  having  pro- 
grams which  affect  the  elderly,  including 
the  following  activities: 

(1)  Dissemination  of  information  on 
the  needs  of  the  elderly; 

(2)  Joint  funding  and  programming  to 
achieve  the  objectives  established  in  the 
State  plan  to  the  maximum  extent 
feasible ; 

(3)  Development  of  interagency  ac- 
tions concerning  State  and  area  plans 
and  objectives,  and  assessment  of  prog- 
ress and  problems  in  Implementation  of 
the  plans;  and 

(4)  Reporting  of  activities  on  aging 
under  this  program  throughout  the 
State; 

(b)  The  State  plan  shall  provide  for 
the  furnishing  of  technical  assistance  to 
public  and  private  agencies  and  organi- 
zations engaged  In  activities  relating  to 
the  needs  of  older  persons. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  shall  enter  into  agree- 
ments with  appropriate  State  or,  imtll 
such  time  as  area  plans  are  submitted 
and  approved,  local  public  or  private 
agencies  and  organizations,  for  Joint  uti- 
lization of  their  services  and  facilities  in 
the  administration  of  the  plan  and  In 
the  development  of  programs  and  activ- 
ities for  carrying  out  the  purposes  of  the 
Act 

(i)  The  State  plan  shall  provide  that 
the  State  agency  will  carry  out  those 
programs  and  activities  designed  to  bring 
about  maximum  possible  coordination 
between  the  resoiu-ces  available  imder 
tities  I,  X,  Xrv,  XVI,  and  XIX  of  the 
Social  Security  Act,  and  title  VI,  added 
by  the  Social  Security  Amendments  of 
1972,  and  the  operation  of  the  programs 
under  this  part.  The  State  plan  shall  de- 
scribe the  activities  to  be  undertaken  by 
the  State  agency  to  accomplish  such 
coordination. 

(2)  The  State  plan  shall  provide  that 
the  State  agency,  in  conjunction  with 
the  designated  area  agencies,  shall  take 
the  initiative  in  endeavoring  to  work  out 
arrangements  whereby  recipients  of 
grants  or  contracts  for  nutrition  proj- 
ects under  §  909  of  this  chapter,  mutually 
agree  with  area  agencies,  that  such  nu- 
trition projects  shall  be  made  part  of  the 
comprehensive  and  coordinated  service 
system  for  older  persons  under  title  HL 

§  903.30      Ailminifltralioa. 

(a>  Training  and  manpower  devel- 
opment.— (1)  The  State  plan  shall  con- 
tain a  training  and  manpower  develop- 
ment plan  which  shall  provide  for  the 
initlatiMi  of  a  program  designed  to 
achieve  the  objective  of  a  training  and 
staff  development  program  concerning 
the  implementation  of  the  Act,  for  all 
professional  staff  of  State  and  area  agen- 
cies and  principal  staff  of  all  service  pro- 
grams initiated  under  this  part.  All  ex- 


penditures of  Federal  resources  under 
section  301(a)  (1)  of  the  Act  for  training 
shall  be  consistent  with  this  program. 

(2)  The  State  plan  shall  provide  that 
personnel  working  on  Older  Americans 
Act  programs  at  the  State  and  area  levels 
will  attend  such  training  programs  that 
are  specifically  developed  for  such  indi- 
viduals by  the  Administration  on  Aging, 
in  consultation  with  the  State  agencies, 
at  designated  training  centers,  and  that 
in  all  title  m  awards,  the  State  agency 
will  assure  that  adequate  funds  are  budg- 
eted to  pay  the  travel,  per-diem  and  tui- 
tion costs  of  such  individuals  to  attend 
such  training. 

(b)  Participation  of  Older  Americans 
in  implementation  of  the  State  plan. — 
The  State  plan  shall  provide  that  pro- 
cedures will  be  developed  by  the  State 
agency  that  will  assure  effective  partici- 
pation of  actual  or  potential  consumers 
of  services  under  this  program  in  the  Im- 
plementation of  the  State  plan  at  the 
State  and  local  levels.  These  procedures 
shall  provide  for  periodic  public  hear- 
ings on  concerns  of  the  elderly  in  the 
State  with  adequate  public  notice  for 
such  hearings. 

(c)  Advisory  committee. — The  State 
plan  shall  provide  for  the  establishment 
of  an  advisory  committee  to  the  CJover- 
nor,  the  State  agency,  and  the  single 
organizational  unit  on  the  implementa- 
tion of  the  State  plan.  At  least  one-half 
of  the  membership  of  the  committee 
shall  consist  of  actual  consumers  of  serv- 
ices under  this  program,  including  low 
Income,  and  minority  older  persons,  at 
least  in  proportion  to  the  number  of 
minority  older  persons  in  the  State,  with 
the  remainder  being  broadly  representa- 
tive of  the  major  public  and  private 
agencies  and  organization  In  the  State 
who  are  experienced  in  or  have  demon- 
strated particular  interest  In  the  special 
needs  of  the  elderly.  This  committee 
shall  meet  preferably  bi-monthly,  but  at 
least  quarterly. 

(d)  Public  information. — (1)  The 
State  plan  shall  provide  for  a  continuing 
program  of  public  information  specifi- 
cally designed  to  assure  that  Information 
about  the  programs  and  activities  car- 
ried out  under  this  part  are  effectively 
and  appropriately  promulgated  through- 
out the  State. 

(2 1  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  poUcy  of 
freedom  of  information  and  that  the 
State  plan,  approved  title  in  program 
applications,  all  periodic  reports  made 
by  the  State  agency  to  the  Commissioner 
in  accordance  with  paragraph  (g)  of  this 
section,  and  all  Federal  and  State  poli- 
cies governing  the  administration  of  the 
title  in  program  in  the  State  will  be 
available  at  reasonable  times  and  places 
in  the  offices  of  the  State  agency  for  re- 
view upon  request  by  interested  persons 
Including  representatives  of  the  media. 

(e)  Review  and  comment  on  applica- 
tions.—The  State  plan  shaU  provide 
that  the  State  agency  will  review  and 
comment  on,  at  the  request  of  any  Fed- 
eral department  or  agency,  any  applica- 
tion from  any  agency  or  organization 


within  such  State  to  such  Federal  depart- 
ment or  agency  for  assistance  relating 
to  meeting  the  needs  of  older  persons. 

(f)  Fiscal  adyninistration. — The  State 
plan  shall  provide  for  such  accounting 
systems  and  procedures  as  are  needed  to 
control  and  support  all  fiscal  activities 
under  title  ni  in  accordance  with  guide- 
lines issued  by  the  Administration  on 
Aging.  The  State  plan  shall  provide  for 
the  maintenance  by  the  State  agency 
and  all  recipients  of  awards  under  this 
part,  of  such  accounts  and  supporting 
documents  as  will  serve  to  permit  an  ac- 
curate and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  dis- 
position of  all  monies  received  and  the 
nature  and  amount  of  all  charges 
claimed  to  lie  against  the  allotments  to 
the  States. 

(g)  Reports.— The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  rerports  to  the  Commissioner  in 
such  form  and  containing  such  informa- 
tion as  may  reasonably  be  necessary  to 
enable  him  to  perform  his  functions  un- 
der title  in  of  the  Act,  and  will  keep 
such  records  and  afford  such  sw;cess 
thereto  sis  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  903.51      Evaluation. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  conduct  ongoing 
monitoring,  assessment,  and  periodic 
evaluation  (Including  the  capturing  and 
recording  of  Information  relative  to 
changes  in  public  and  private  organiza- 
tions in  the  field  of  aging  and  changes 
in  the  lives  of  older  persons),  of  activi- 
ties and  projects  carried  out  under  the 
State  plan,  in  accordance  with  criteria 
established  by  the  Commissioner.  The 
operations  of  the  area  agency  on  aging, 
and  the  total  program  of  each  planning 
and  service  area  for  which  an  area  plan 
is  developed,  and  each  title  m  project 
outside  such  areas,  shall  be  evaluated  on- 
site  by  the  State  agency  at  least  annually 
prior  to  the  funding  anniversary  of  the 
programs.  The  results  of  these  evsJua- 
tions  shall  be  in  wTiting,  and  shall  be 
submitted  to  the  Commissioner. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  evaluate  on  an  on- 
going basis  the  extent  to  which  existing 
public  and  private  programs  in  the  State 
meet  the  needs  of  older  jaersons,  espe- 
cially those  older  persons  who  will  be 
given  priority  in  the  implementation  of 
the  programs  under  this  part.  As  part  of 
this  responsibility,  the  State  agency  shall 
undertake  an  analysis  of  the  services 
and  resources  available  for  serving  older 
person  in  the  State.  The  data  resulting 
from  this  analysis  shall  be  updated  at 
least  on  an  annual  basis,  and  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  and  all  recipients  of 
awards  under  this  part  will  cooperate  in 
the  carrjing  out  of  evaluations  of  the 
title  m  program  by  the  Administration 
on  Aging  or  those  organizations  having 
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contracts  with  the  Administration  on 
Aging  for  such  purposes. 

§  903.S2      Establishment  or  maintenance 
of  information  and  referral  •oarces. 

The  State  plan  shall  provide  that  the 
State  agency  will  establish  or  maintain 
information  and  referral  sources  in  suffi- 
cient numbers,  which  will  seek  to  achieve 
linkages  with  other  information  and  re- 
ferral sources  in  the  State  capable  of 
serving  the  elderly,  so  as  to  assure  that 
all  older  persons  in  the  State  who  are 
not  furnished  adequate  information  and 
referral  services  under  plans  develojjed 
by  area  agencies  will  have  reasonably 
convenient  access  to  information  nor- 
mally available  through  such  sources  by 
the  end  of  fiscal  year  1975.  All  Informa- 
tion and  referral  services  shall  be  estab- 
lished or  maintained  in  close  coordina- 
tion with  the  information  and  referral 
services  available  through  the  District 
Offices  of  the  Social  Security  Adminis- 
tration of  the  Department. 

§  903. .^3      Direct  provision  of  so«ial  ser»- 
ico«i  by  the  State  agency. 

The  State  plan  shall  provide  that  no 
social  service  imder  this  part  will  be  pro- 
vided directly  by  the  State  agency,  except 
where,  in  the  judgment  of  the  State 
agency,  based  on  an  assessment  of  needs 
of  older  persons  and  the  resources  avail- 
able to  meet  such  needs,  provision  of  such 
service  by  the  State  agency  is  necessary 
to  a-ssure  an  adequate  supply  of  such 
service  and  that  no  other  agency  in  the 
State  could  effectively  deliver  such  serv- 
ice. All  such  cases  in  which  the  State 
agency  anticipates  providing  social  serv- 
ices directly  shall  be  identified  in  the 
State  plan.  This  provision  does  not  apply 
when  the  State  agency  designates  a  single 
planning  and  service  area  under  §  903.57 
(f>. 

§  903. .'54      Dcnion-tralion       projects       of 
StalcHitle  si^ificance. 

<a)  The  State  agency  may  enter  into 
contracts  with  public  or  private  non- 
profit agencies  and  profit-making  or- 
ganizations to  carrj-  out  demonstration 
projects  of  State^^lde  significance  relat- 
ing to  the  initiation,  expansion,  or  im- 
provement of  social  services  in  relation 
to  the  purposes  of  this  part.  The  State 
plan  shall  Identify  the  demonstration 
projects  proposed  for  funding  during  a 
fiscal  year,  the  objectives  of  the  projects, 
the  projected  Impact  or  significance  of 
the  projects,  the  cost  projections  re- 
lated to  the  projects,  and  the  method  by 
which  the  projects  will  be  evaluated.  The 
approval  of  demonstration  projects  shall 
be  in  the  form  of  approval  of  the  State 
plan  each  year.  Demonstration  projects, 
as  approved,  shall  be  financed  with  funds 
made  available  under  §903.110  of  this 
part  and  shall  be  subject  to  the  cost 
sharing  requirements  for  such  funds. 

<b)  The  State  agency  shall  evaluate 
the  projects  at  least  annually  in  ac- 
cordance with  the  method  specified  in 
the  State  plan.  The  results  of  these 
evaluations  shall  be  submitted  to  the 
Commissioner.     . 


RULES  AND  REGULATIONS    ' 

Subpart  E — Designation  of  Planning  and 
Service  Areas  by  the  State  Agency 

§  903.57     Designation   of   planning   and 
•erviee  areas. 

(a)  The  State  plan  shall  provide  that 
in  order  to  carry  out  the  purposes  of 
this  program,  the  State  agency  shall 
divide  the  entire  State,  after  taking  into 
consideration  the  provisions  of  para- 
graphs (b)  through  (e)  of  this  section, 
into  distinct  miUticoimty,  county,  metro- 
poUtan  or  city  areas  called  planning 
and  service  areas.  Wherever  possible, 
an  Indian  reservation  shall  be  designated 
as  a  distinct  planning  and  service  area. 

(b)  The  State  plan  shall  provide  that 
In  determining  the  boundaries  of  plan- 
ning and  service  areas  in  the  State,  the 
State  agency  shall  consider  those  fac- 
tors, including  those  set  forth  imder 
paragraphs  (c)  through  (e)  of  this  sec- 
tion, that  will  most  significantly  contrib- 
ute toward  the  achievement  of  the  pur- 
poses of  title  ni,  including: 

(1)  The  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for 
the  planning  or  admistration  of  plan- 
ning or  social  service  programs; 

(2)  The  location  of  units  of  general 
purpose  local  government  within  the 
State; 

(3)  The  geographical  distribution  of 
Individuals  aged  sixty  or  older  in  the 
State; 

(4)  The  Incidence  of  need  for  social 
services  as  determined  by  the  data  on 
the  needs  of  the  elderly  collected  by  the 
State  agency  (including  the  numbers  of 
low  income  and  minority  older  persons 
residing  in  such  areas) ;  and 

(5)  Tlie  distribution  of  resources 
available  to  provide  social  services. 

(c)  The  State  plan  shall  provide  that 
in  every  case,  in  determining  the  bound- 
aries for  plaiming  and  service  areas,  the 
State  agency  shall  designate  as  a  plan- 
ning and  service  area,  any  imit  of  general 
purpose  local  government  which  has  a 
population  aged  sixty  or  over  of  fifty 
thousand  or  more,  or  which  contains  15 
percent  or  more  of  the  State's  population 
aged  sixty  or  over,  except  that  the  State 
agency  may  designate  as  a  planning  and 
service  area,  any  region  within  the  State 
recognized  for  purposes  of  area  wide  plan- 
ning which  Includes  one  or  more  such 
imits  of  general  pvuTXJse  local  govern- 
ment when  the  State  determines  that 
the  designation  of  such  a  regional  plan- 
ning and  service  area  is  necessai-y  for, 
and  will  enhance  the  effective  adminis- 
tration of  the  program  authorized  by  this 
title. 

(di  The  State  plan  shall  provide  that 
the  State  agency  may  include  in  any 
planning  and  service  area  designated 
pursuant  to  the  provisions  of  paragraph 
(ci  of  this  section  such  additional  areas 
adjacent  to  the  unit  of  general  purpose 
local  government  or  region  so  designated 
as  the  State  determines  to  be  necessary 
for,  and  will  enhance,  the  effective  ad- 
ministration of  programs  authorized  by 
this  title. 

<e)  If  the  State  agency  chooses  to  use 
existing  regions  within  the  State  recog- 


nized for  purposes  of  areawlde  plannhig 
as  planning  and  service  areas,  It  must 
designate  those  regions  established  by 
the  State  to  accordance  with  the  provi- 
sions of  Part  IV,  2.  of  Office  of  Manage- 
ment and  Budget  Circular  A-95  (issued 
pursuant  to  the  Intergovernmental  Co- 
operation Act  of  1968),  or  under  the 
Comprehensive  Planning  Assistance  pro- 
gram authorized  by  section  701  of  the 
Housing  Act  of  1954,  as  amended  (40 
UJ3.C.  461).  or  under  the  Areawide 
Health  Planning  Project  Grant  program 
authorized  imder  section  314(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(b)). 

(f)  (1)  The  State  agency  may,  with 
the  approval  of  the  Commissioner,  desig- 
nate all  or  substantially  all  of  the  State 
as  a  single  planning  and  service  area  cov- 
ering all  or  substantially  all  of  the  older 
persons  in  the  State.  The  Commissioner's 
approval  will  be  in  the  form  of  approval 
of  the  State  plan  each  year; 

(2)  In  considering  a  State's  proposal, 
the  Conrnaissioner  will  consider  these 
factors : 

<i)  Is  the  State  too  small  to  be  divided 
effectively? 

<ii)  Is  the  size  and  distribution  of  the 
elderly  population  such  that  division  of 
the  State  would  spread  coordination 
and  management  resources  too  thinly  to 
be  effective? 

(iU)  Is  the  State  agency  capable  of 
performing  area  agency  functions  for 
the  entire  State? 

(iv)  Has  the  State  constituted  the  en- 
tire State  as  one  area  for  other  planning 
or  social  service  administration 
purposes? 

(v)  Does  State  law  forbid  or  restrict 
the  division  of  the  State  into  areas,  or  the 
administration  of  area  plans  by  local 
agencies? 

(3)  With  the  approval  of  such  desig- 
nation, the  single  organizational  unit  of 
the  sole  State  agency  shall  be  considered 
the  area  agency  for  such  area,  ajid  shall 
assume  aU  the  functions  and  responsi- 
bilities as  prescribed  for  the  area  agency 
in  this  part.  In  all  such  cases,  the  area 
plan  shall  be  submitted  each  fiscal  year 
to  the  Commissioner  for  review  and  ap- 
proval prior  to  the  obligation  of  funds, 
by  the  State  agency  for  the  implementa- 
tion of  the  plan. 

(g)  The  boundaries  of  the  planning 
and  service  areas  determined  by  the 
State  agency  shall  be  identified  In  the 
State  plan.  The  State  plan  shall  include 
a  certification  that  the  proposed  bound- 
aries of  the  planning  and  service  areas 
have  been  cleared  through  the  clearing- 
house process  established  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-95.  The  State  plan  shall  in- 
clude a  statement  of  the  rationale  for 
the  maimer  in  which  the  State  has 
been  divided. 

§  903.58  Determination  of  planning  and 
service  areas  for  which  an  area  agency 
on  aging  will  be  designated  and  for 
which  an  area  plan  will  be  developed. 

(a)  The  State  plan  shall  provide  that 
for  the  first  year  of  Implementation  of 
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the  program  imder  this  part,  the 
planning  and  service  areas  for  which  an 
area  agency  will  be  designated  and  for 
which  an  area  plan  will  be  developed 
shall  encompass  not  less  than  55  percent 
of  the  total  population  of  persons  aged 
60  or  over  in  the  State.  The  Comniis- 
sioner  may  approve  a  State  plan  provid- 
ing for  coverage  of  less  than  55  percent 
if  the  State  agency  can  show  that: 

(1)  The  allotment  available  to  the 
State  for  the  purposes  of  this  title  is  in- 
sufficient to  meet  this  objective; 

(2)  The  application  of  this  require- 
ment will  result  in  serious  barriers  to 
achievement  of  the  goals  and  objectives 
of  this  part;  and 

(3)  This  requirement  would  cause 
undue  difficulties  in  implementing  the 
title  III  program  because  of  the  size  and 
distribution  of  the  elderly  population  in 
the  State. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  planning  and  service 
areas  for  which  area  agencies  will  be 
designated  and  area  plans  will  be  devel- 
oped, or  which  will  continue  to  receive 
funds  under  this  part,  the  State  agency 
shall  give  priority  to  those  areas  having 
significant  concentrations  or  proportions 
of  low  income  and  minority  older  persons 
60  years  of  age  or  older. 

(c)  The  State  plan  shall  describe  how 
the  State  agency  determined  the  areas 
for  which  plans  will  be  developed  and  the 
areas,  if  any,  for  which  plans  have 
already  been  developed  and  approved  by 
the  State  agency. 

Subpart  F — Designation  of  Area  Agencies 
by  the  State  Agency 

§  903.63      Desiignation    of   area   agencies 
on  aging. 

(a>  The  State  plan  shall  provide  that 
following  the  determination  of  planning 
and  service  areas  for  which  area  plans 
will  be  developed,  and  prior  to  the  obli- 
gation of  funds  to  such  areas  to  carry 
out  the  purposes  of  this  part,  the  State 
agency  shall  designate  a  single  public  or 
non-profit  private  agency  or  organiza- 
tion as  the  area  agency  on  aging. 

ib)  The  State  plan  shall  provide  that 
the  State  agency  shall  establish  proce- 
dures for  considering  views,  with  respect 
to  the  designation  of  the  area  agency, 
offered  by  units  of  general  purpose  local 
government  in  the  planning  and  service 
area.  The  State  agency  shall,  prior  to  the 
designation  of  the  area  agency,  obtain 
the  views  of  general  purpose  local  gov- 
ernment concerning  such  designation. 

(C)  The  State  plan  shall  provide  that 
for  an  agency  or  organization  to  be  des- 
ignated as  an  area  agency,  it  must  be: 

( 1)  An  established  office  of  aging  which 
is  operating  v\ithin  a  designated  plan- 
ning and  service  area;  or 

(2)  Any  office  or  agency  of  a  unit  of 
general  purpose  local  government  which 
is  designated  for  this  purpose  by  the 
chief  elected  official  or  officials  of  such 
unit;  or 

(3)  Any  office  or  agency  designated  by 
the  chief  elected  official  or  officials  of  a 
combination  of  units  of  general  purpose 
local  government  to  act  on  behalf  of  such 
combination  for  this  purpose;  or 


(4)  Any  public  or  nonprofit  private 
agency  in  a  planning  and  service  area 
which  is  under  the  supervision  or  direc- 
tion for  this  purpose  of  the  designated 
State  agency  and  which  can  engage  in 
the  planning,  coordination  or  provision 
of  a  broad  range  of  social  services,  with- 
in such  planning  and  service  area. 

(d)  The  State  agency  or  any  regional 
unit  thereof  shall  not  be  eUgible  to  be 
designated  as  an  area  agency,  except  as 
provided  in  I  903.57(f).  In  addition,  no 
other  agency  of  the  State  or  regional 
unit  thereof  shall  be  eligible  to  be  so 
designated. 

(e)  The  State  plan  shall  provide  that 
in  designating  an  area  agency,  the  State 
agency  shall  give  preference  to  an  estab- 
lished office  on  aging,  unless  the  State 
agency  finds  that  no  such  office  vrithin 
the  planning  and  service  area  will  have 
the  capacity  to  develop  and  carry  out  the 
area  plan  and  the  functions  prescribed  in 
5  903.66. 

(f)  The  State  plan  shall  provide  that 
when  in  accordance  with  §  903.57  (a) ,  the 
planning  and  service  area  boundaries  are 
essentially  coterminous  with  those  of  an 
Indian  reservation,  the  tribal  organiza- 
tion of  that  reservation  shall  be  desig- 
nated as  the  area  agency,  unless  It. is 
determined  by  the  State  agency  that 
such  organization  does  not  have  the 
capacity  to  carry  out  the  area  plan. 

(g)  The  State  plan  shall  provide  that, 
before  an  agency  may  be  designated  as 
an  area  agency,  the  State  agency  must 
obtain  swiequate  assurances  that  the 
agency  will  have  the  authority  and 
capacity  to  develop  an  area  plan,  and  to 
carry  out  directly  or  through  contractual 
or  other  arrangements,  a  program  pur- 
suant to  the  plan  within  the  planning 
and  service  area. 

§  903.r>4      Organization      of       the      area 
agency. 

If  the  area  agency  has  responsibilities 
that  go  beyond  programs  for  the  elderly, 
there  must  be  created  within  such 
agency  a  single  organizational  unit  with 
delegated  authority  for,  and  whose  prin- 
cipal fimctlon  shall  be,  the  effective  im- 
plementation of  the  program  described 
in  this  part.  It  shall  be  the  responsibility 
of  this  unit  to  carry  out  directly  all  of 
the  functions  and  responsibilities  pre- 
scribed in  this  part  for  the  area  agency. 

§  903.65      Staffing  of  the  area  agency. 

(a)  The  area  plan  developed  by  the 
area  agency  shall  contain  a  staffing  plan 
for  the  area  agency  which  sets  forth  the 
number,  type  of  personnel  employed  and 
the  timetable  for  the  hirtog  of  staff  to 
carry  out  the  functions  and  responsibili- 
ties of  the  area  agency  on  aging.  The 
area  plan  shall  provide  that  the  area 
agency  or  unit  within  such  agency  re- 
spMislble  for  this  program  will: 

(1)  Be  headed  by  an  individual  quali- 
fied by  education  or  experience,  working 
full-time,  solely  on  the  implementaUon 
of  the  area  plan  under  this  program;  and 

(2)  Provide  for  adequate  numbers  of 
additional  qualified  staff  working  full  or 
part-time.  Including  members  of  minor- 
ity groups,  for  the  development  and  Im- 


plementation of  the  plan  and  the  con- 
duct of  functions  prescribed  in  this  part 
for  the  area  agency. 

(b)  Once  the  staffing  plan  of  the  area 
agency  has  been  approved  by  the  State 
agency.  It  must  be  adhered  to  In  all 
personnel  actions  taken  by  the  area 
agency.  When  an  area  agency  determines 
that  it  must  deviate  from  the  plan,  it 
must  obtain  the  prior  approval  of  the 
State  agency. 

(c)  Tlie  State  plan  shall  provide  that, 
subject  to  the  requirements  of  merit  em- 
ployment systems  of  local  government, 
preference  shall  be  given  to  persons 
aged  sixty  or  over  for  any  paid  staff 
positions  (full-time  or  part-time)  in  the 
area  agency  for  which  such  persons 
qualify. 

§  903.66      Functions  and  responsibilities 
of  the  area  agency. 

I  a  >  The  State  plan  shall  provide  that 
each  area  agency  shall  develop,  and  sub- 
mit annually  to  the  State  agency  for  ap- 
proval, an  area  plan  on  aging  which 
conforms  to  the  provislMis  of  §§  903.78 
and  903.79,  and  which  is  designed  to  de- 
velop comprehensive  and  coordinated 
programs  for  older  persons  throughout 
the  planning  and  service  area. 

ibi  In  addition  to  the  development 
and  administration  of  an  area  plan,  an 
area  agency  shall  carry  out  dliectly,  to 
the  maximum  extent  feasible,  the  fol- 
lowing functions : 

(1)  Provision  of  leadership  and  ad- 
vocacy on  behalf  of  all  older  persons 
within  the  geographic  area  for  wliich  the 
agency  is  responsible; 

(2)  Determination  of  the  need  for 
social  services  in  the  planning  and  serv- 
ice area,  with  special  attention  being 
given  to  the  needs  of  low  income  and 
minority  elderly; 

(3)  Inventory  of  the  resources  avail- 
able \vithin  the  area  to  meet  the  needs 
of  the  elderly  and  an  evaluation  of  the 
effectiveness  of  the  services  provided  by 
the  public  and  private  agencies  within 
the  area  in  meetmg  such  needs; 

1 4 »  Elstablishment  of  measurable  pro- 
gram objectives  and  priorities  for  im- 
plementation of  the  area  plan,  in  keep- 
ing with  the  objectives  established  by  the 
State  agency; 

<5t  Planning  with  existing  planning 
agencies  and  the  providers  of  services  in 
tlie  area  concerning  the  needs  of  the 
elderly ; 

(6)  Either  directly  or  through  con- 
tract or  grant,  provide  for  an  action 
program  designed  to: 

(I)  Coordinate  the  deUvery  of  existing 
services  for  the  elderly:  and 

(II)  Pool  imtapped  resources  of  public 
and  private  agencies  in  order  to 
strengthen  or  inaugurate  new  services 
for  older  persons; 

(7)  Periodic  evaluation  of  acUvitlet 
carried  out  pursuant  to  the  area  plan.  In- 
cluding the  views  of  older  persons  par- 
ticipating In  such  activities; 

(8)  Conduct  of  periodic  public  hear- 
ings concerning  the  needs  of  the  elderly^ 

(9)  Collection  and  dissemination  of  tn- 
formaticHi  concerning  tbe  needs  ot  the 
elderly; 
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(10)  Provision  of  technical  assistance 
to  providers  of  social  services  in  the 
planning  and  service  area  covered  by  the 
area  plan: 

(11)  Where  necessary  and  feasible, 
enter  Into  arrangements,  consistent  with 
the  provisions  of  the  area  plan,  under 
which  funds  under  this  title  may  be  used 
to  provide  legal  services  to  older  persons 
in  the  planning  and  service  area,  carried 
out  through  Federally  assisted  programs 
or  other  public  or  nonprofit  agencies; 

(12)  Where  possible,  enter  Into  ar- 
rangements with  organizations  provid- 
ing day  care  services  for  children  so  as  to 
provide  opportunities  for  older  persons 
to  aid  or  assist,  on  a  volimtary  or  paid 
basis.  In  the  delivery  of  such  services 
to  children; 

(13)  Establish  an  advisory  council 
which  shall  meet  preferably  monthly  but 
at  least  bi-monthly.  The  council  shall 
consist  of  representatives  of  program 
participants  and  the  general  public,  in- 
cluding low  income  and  older  minority 
persons  at  least  in  proportion  to  the 
number  of  minority  older  persons  in  the 
area,  and  shall  advise  the  area  agency  on 
all  matters  relating  to  development  and 
administration  of  the  area  plan  and  op- 
erations conducted  thereimder.  At  least 
one-half  of  the  membership  of  such 
council  shall  be  made  up  of  actual  con- 
sumers of  services  under  the  area  plan. 
Where  a  nutrition  project  established 
under  §  909  of  this  chapter  is  located 
within  the  planning  and  service  area  for 
which  an  area  plan  is  to  be  developed, 
a  representative  of  the  nutrition  project 
council  for  such  project  shall  also  be  in- 
cluded on  the  advisory  council.  Where 
more  than  one  nutrition  project  is  lo- 
cated within  the  planning  and  service 
area,  the  project  councils  for  such  pro- 
jects shall  designate  one  of  their  nvunber 
to  provide  representation  for  all  the  nu- 
trition projects  of  the  area  on  the  ad- 
visory council;  and 

(14)  Take  into  account,  in  connection 
with  matters  of  general  policy  arising 
in  the  development  and  administration 
of  the  area  plan,  the  views  of  recipients 
of  services  under  the  area  plan. 

§  903.67      Direct  pr«i\i>ion  of  Mx-ial  «iprv- 
ires  by  Uie  area  agency. 

(a>  The  State  plan  shall  provide  that 
no  social  service  imder  this  part  will  be 
provided  directly  by  the  area  agency, 
except  where  the  State  agency  has 
granted  specific  approval  to  the  area 
agency  to  do  so.  With  the  exception  of 
information  and  referral  services  and 
coordination  activities,  no  such  approval 
may  be  given  by  the  State  agency  unless 
the  agency  designated  was  providing 
social  services  prior  to  its  designation 
as  an  area  agency,  or  it  can  be  clearly 
shown  that  the  direct  dehvery  of  a  service 
Is  necessary  to  assure  an  adequate  sup- 
ply of  such  services,  and  that  no  other 
agency  in  the  area  can  and  will  effec- 
tively deliver  such  service. 

(b)  The  approval  for  the  area  agency 
to  deliver  a  social  service  directly  shall 
be  In  the  form  of  approval  of  the  area 
plan  on  aging  by  the  State  agency. 


§  903.68     Public  information. 

(1)  The  area  agency  shall  provide  for 
a  continuing  program  of  public  Infor- 
mation specifically  designed  to  assure 
that  Information  about  the  programs 
and  activities  carried  out  under  the  area 
plan  are  effectively  and  appropriately 
promulgated  throughout  the  planning 
and  service  area; 

(2)  The  area  agency  shall  pursue  a 
policy  of  freedom  of  Information.  The 
area  plan,  all  periodic  reports  made  by 
the  area  agency  to  the  State  agency,  and 
all  Federal  and  State  policies  governing 
the  administration  of  the  title  m  pro- 
gram In  the  area  will  be  available  at 
reasonable  times  and  places  in  the  oCQces 
of  the  area  agency  for  review  upon  re- 
quest by  interested  persons,  including 
representatives  of  the  media. 

Subpart  G — ^Area  Plans  on  Aging 

§  903.78     Development  of  the  area  plan. 

(a)  In  accordance  with  guidelines  es- 
tablished by  the  Commissioner  regard- 
ing the  content  and  format  of  the  area 
plan,  the  area  agency  shall  develop  and 
submit,  on  an  annual  basis,  &n  area  plan 
to  the  State  agehcy  for  approval.  This 
plan  must  set  forth  in  detail  how  the  area 
agency  proposes  to  develop  a  comprehen- 
sive aJQd  coordinated  system  for  the  de- 
livery'of  social  services  to  the  elderly. 

(b)  The  State  plan  shall  set  forth  the 
criteria  established  by  the  State  agency 
for  determining  whether  an  area  plan 
as  s..bmitted  by  an  area  agency  meets 
all  of  the  requirements  of  the  Act  and 
this  part.  Any  area  plan  which  fails  to 
meet  such  criteria  shall  not  be  approved. 
Where  a  State  agency  disapproves  an 
area  plan  or  a  substantial  portion  of 
the  plan,  it  shall  notify  the  area  agency 
in  writing  of  Its  action  and  set  forth  the 
reasons  for  Its  disapproval. 

(c)  In  developing  the  area  plan,  the 
area  agency  shaU  take  Into  consideration 
the  requirements  of  the  Act  and  of  §  903.- 
82  for  the  establishment  or  maintenance 
of  information  and  referral  services,  and 
provide  for  activities  to  be  undertaken 
after  approval  of  the  plan  which  will 
ensure  that  such  requirements  are  met. 

(d)  In  developing  the  area  plan,  the 
area  agency  shall  Include  plans  for  trans- 
portation whenever  funds  are  used  to 
establish  needed  services  for  older  per- 
sons to  ensure  that  older  persons  have 
access  to  such  services. 

(e)  The  area  plan  shall  contain  an 
assurance  that  the  area  agency  desig- 
nated has  the  authority  and  capacity  to 
carry  out  directly  all  of  the  functions  and 
responsibilities  prescribed  in  §  903.66. 

(f )  For  fiscal  year  1975,  and  for  every 
fiscal  year  thereafter,  the  area  agency 
shall  conduct,  prior  to  the  submission 
of  the  area  plan  to  the  State  agency  for 
approval,  a  public  hearing(s)  on  the  area 
plan.  The  area  agency  shall  give  ade- 
quate public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  provide 
the  opportunity  for  older  persons,  the 
general  public,  ofBclals  of  general  pur- 
pose local  government,  and  other,  inter- 
ested parties  to  comment  on  the  area 
plan. 


(g)  The  area  plan  shall  provide  that 
the  area  agency,  in  conjunction  with  the 
State  agency,  shall  take  the  initiative  in 
endeavoring  to  develop  arrangements 
with  recipients  of  grants  or  contracts  for 
nutrition  projects  under  Part  909  of  this 
chapter  whereby,  subject  to  mutual 
agreement  of  both  parties,  such  projects 
shall  be  made  part  of  the  coordinated  and 
comprehensive  system  of  services  for 
older  persons  to  be  established  under  the 
area  plan. 

(h)  The  area  plan  shall  provide  assur- 
ances for  maximum  coordination  be- 
tween the  programs  and  activities  under 
the  area  plan,  and  the  resources  available 
under  titles  I,  X,  XIV,  XVI.  and  Xrx  of 
the  Social  Security  Act  and  title  VI  added 
by  the  Social  Security  Amendments  of 
1972  in  order  to  achieve  comprehensive 
and  coordinated  service  programs  for 
older  persons  as  prescribed  in  this  part. 

§  903.79     Conditions  for  approval  of  an 
area  plan  by  the  State  agency. 

(a)  In  order  to  be  approved  for  the 
award  of  funds  under  this  part  by  the 
State  agency,  the  area  plan  must  provide 
for: 

(1)  A  continuous  process  of  planning 
by  the  area  agency,  including  the  defining 
and  redefining  of  objectives  and  the  es- 
tablishment of  priorities;  and 

(2)  The  launching  or  strengthening  of 
action  programs  within  the  area  for  coor- 
dinating the  delivery  of  existing  services 
for  {dder  persons,  and  for  the  pooling 
of  imtapped  resources  in  order  to 
strengthen  existing  services  or  inaugu- 
rate new  services  for  older  persons.  Such 
activities  may  be  carried  out  directly  by 
the  area  agency,  by  a  grant  from  the 
area  agency  to  a  public  or  nonprofit  pri- 
vate agency,  or  through  a  contract  be- 
tween the  area  agency  and  a  public  or 
private  agency  In  the  planning  and  serv- 
ice area,  and  are  subject  to  the  provi- 
sions of  f  903.83(b). 

(b)  After  the  area  agency  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  a  State  agency  may  award  funds 
to  Include  as  part  of  the  area  plan,  sup- 
port for  those  service  programs  foimd 
necessary  to  assist  older  persons  to  be- 
come aware  of  the  social  services  avail- 
able in  the  area  (information  and  re- 
ferral and  outreach  services),  and  to 
assist  them  in  having  access  to  these 
services  (transportation  and  escort  serv- 
ices), and  support  for  other  social  serv- 
ices needed  by  older  persons,  but  which 
no  public  suid  private  agencies  of  the  area 
can  or  will  provide. 

(c)  In  all  cases,  the  area  plan  shall 
provide  that  priority  be  given  to  those 
activities  and  services  which  will  assist 
and  benefit  low  income  and  minority 
older  persons  throughout  the  planning 
and  service  area,  and  shall  assure  that,  to 
the  extent  feasible,  and  with  respect  to 
resources  made  available  under  the  plan, 
low  Income  and  minority  individuals  will 
be  served  at  least  in  proportion  to  their 
relative  niunbers  In  the  planning  and 
service  area. 
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§  903.80     Implementation    of    the    area 
plan. 

(a)  Pursuant  to  Its  approval  of  the 
area  plan,  the  State  agency  shall  award 
all  funds  under  this  part  to  support  im- 
plementation of  the  plan  only  to  the 
area  agency. 

(b)  With  the  exception  of  coordmation 
and  Information  and  referral  services 
which  may  be  provided  directly  by  the 
area  agency  subject  to  approval  by  the 
State  agency  and  the  conditions  pre- 
scribed in  §  903.67,  the  area  agency  shall 
enter  into  contracts  or  grants  with  other 
agencies  providing  services  within  the 
planning  and  service  area  for  the  actual 
delivery  of  those  social  services  for  which 
funds  may  be  made  available  imder  the 
area  plan.  The  area  agency  may  make 
grants  to  or  contract  with  public  or  pri- 
vate nonprofit  agencies  or  organizations, 
or  enter  into  contracts  with  profit-mak- 
ing organizations,  for  such  purposes. 

(c)  The  area  plan  shall  provide  for 
contracts  or  grants  under  the  area  plan 
to  be  operated  by  minority  Individuals,  at 
least  in  proportion  to  their  relative  num- 
ber in  the  plaruilng  and  service  area. 

(d>  It  shall  be  the  responsibihty  of  the 
area  agency  to: 

(1)  Monitor  on  an  ongoing  basis  the 
performance  of  the  contracting  agencies 
and  grantees  under  the  area  plan,  and 
ensure  that  funds  made  available  by  the 
State  agency  are  expended  in  keeping 
with  the  purposes  for  which  they  were 
awarded;  and 

(2)  Conduct  periodic  evaluations  of 
the  activities  conducted  under  the  area 
plan. 

§  903.81      Training  of  personnel  enga«ced 
in  iniplemenlaiion  of  the  area  plan. 

The  area  agency  shall  make  provision 
for  the  training  of  personnel  necessary 
for  implementation  of  the  area  plan,  and 
the  attendance  of  such  individuals  at 
designated  training  centers  established 
by  the  Administration  on  Aging,  in  con- 
sultation with  State  agencies,  for  Indi- 
viduals having  specific  responsibilities 
under  the  area  plan. 

§  903.82      Eslabliiiliment  or  niainlenanre 
of  information  and  referral  sources. 

(a)  Tlie  area  plan  shall  provide  tliat 
the  area  agency  will  take  such  steps  as 
are  designed  to  achieve  the  establish- 
ment or  maintenance  of  information  and 
referral  sources  In  sufficient  numbei-s  to 
assure  tliat  all  older  persons  within  the 
planning  and  service  area  covered  by  the 
plan  will  have  reasonable  convenient  ac- 
cess to  such  sources  by  the  end  of  fiscal 
year  1975. 

(b)  Such  information  and  referral 
sources  shall  be  established  or  main- 
tained in  close  coordination  with  the 
Information  and  referral  services  which 
are  available  through  the  District  Offices 
of  the  Social  Security  Administration  of 
the  Department.  To  the  maximum  extent 
possible,  the  services  and  resources  avEiil- 
able  through  such  offices  shall  be  utilized 
by  the  area  agency  for  this  purpose. 
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§  903.83      Federal  financial  pariicipation 
in  activities  under  an  area  plan. 

(a)  Federal  fimds  under  this  part  may 
be  used  to  pay  up  to  75  percent  of  the  cost 
of  the  development  and  administration 
of  the  area  plan  by  the  area  agency  and 
the  conduct  of  the  functions  of  such 
agency  as  prescribed  in  this  part. 

(b)  Funds  under  this  part  may  not  be 
awarded  to  carry  out  any  of  the  activities 
prescribed  In  §  903.79  of  this  subpart  im- 
til  the  area  plan  has  been  approved  by 
the  State  agency.  Once  a  plan  has  been 
approved.  Federal  funds  may  be  used  to 
pay  up  to  90  percent  of  the  cost  of  these 
activities. 

§  903.84      Duration    of    Federal    ".upport 
for  activities  under  an  area  plan. 

(a)  The  State  agency  shall  approve  an 
area  plan  for  a  maximum  of  one  year. 
Prior  to  armual  refunding  of  an  area 
plan,  the  State  agency  must  conduct  an 
annual  on-site  evaluation  of  the  area 
program.  The  State  agency  may  approve 
refunding  of  the  area  plan,  in  whole  or  in 
part,  when  such  evaluation  demonstrates 
that: 

(1)  Substantial  progress  has  been 
made  in  achieving  the  objectives  of  the 
area  plan;  and 

(2)  Substantial  efforts  have  been  made 
to  attract  financial  resources  from  other 
public  and  private  sources  for  the  sup- 
port and  continuation  of  programs  imder 
the  area  plan. 

(b)  In  keeping  with  paragraph  (a)  of 
this  section,  grants  or  contracts  made  by 
area  agencies  to  conduct  activities  imder 
the  area  plan,  shall  be  limited  to  a  maxi- 
mum of  one  year.  Renewal  of  the  grants 
or  contracts  shall  also  be  limited  to  a 
maximum  of  one  yeai-.  and  siiall  be  sub- 
ject to  the  final  action  taken  by  the  State 
agency  on  refunding  the  area  plan  as  a 
result  of  its  program  evaluation. 

(c)  No  individual  social  service  activ- 
ity under  the  area  plan  may  be  funded 
for  longer  than  three  years  unless  the 
Conunissioner,  after  obtaining  the  views 
of  the  State  agency,  approves  funding 
beyond  such  period.  The  Commissioner 
will  approve  such  funding  only  when 
it  can  be  shown  that  substantial  efforts 
have  been  made  by  the  area  agency  to 
attract  resources  for  such  social  services 
from  public  and  private  agencies,  and 
that  the  support  requested  will  not  be 
available  from  such  sources  in  the  for- 
seeable  future. 

Subpart  H — Activities  and  Services  Not 
Under  Area  Plans  on  Aging 

§  903.94      Purposes     for     kIhcIi     awards 
may  be  made. 

(a)  The  State  plan  shall  provide  that 
funds  may  be  awarded  by  the  State 
agency  to  projects  not  under  area  plans 
only  when  such  projects  will  contribute 
directly  toward  achieving  the  purposes 
of  title  III  set  forth  in  §  903.1  of  this 
part. 

(b)  Initiation  of  any  social  services 
under  this  subpart  shall  be  permitted 
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only  when  all  older  persons  living  in 
areas  not  covered  by  area  plans  have 
reasonably  convenient  access  to  informa- 
tion and  referral  services  as  defined  in 
J  903.2(g)  (2). 
§  903.95      Eligibilily  of  applicants. 

The,State  agency  may  make  grants  to 
or  contract  with  public  or  private  non- 
profit agencies  or  enter  into  contracts 
with  profit-making  organizations  to 
carry  out  the  purposes  of  this  subpart. 

§  903.96      Approval  of  awards. 

(a)  Tlie  State  plan  shall  provide  that 
the  State  agency  will  assure  that  each 
proposal  to  be  considered  for  approval 
under  S  903.94  must: 

(1)  Be  submitted  for  comment  to  the 
local  office  on  aging  (if  any)  having 
jurisdiction  over  the  geographic  area 
from  which  the  proposal  is  submitted; 

(2)  Be  submitted  for  comment  through 
the  clearinghouse  process  established 
under  the  Office  of  Management  and 
Budget  Circular  A-95. 

(3)  Have  clearly  specified  objectives 
that  are  in  keeping  with  the  priorities 
established  under  §  903.94;   and 

(4)  Be  designed  to  serve  primarily 
low  income  and  minority  older  persons. 

(b)  The  State  plan  shall  provide  that 
awards  under  this  subpart  will  be  ap- 
proved initially  for  a  maxlmiun  of  one 
year.  Before  additional  support  is 
awarded  for  any  subsequent  year,  the 
State  agency  must  conduct  an  on-site 
evaluation  of  the  project  to  determine 
if  the  objectives  of  the  project  are  being 
met.  The  evaluation  findings  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  agency  shall  assure 
that  only  those  projects  which  are  mak- 
ing substantial  progress  toward  achiev- 
ing the  objectives  for  which  they  were 
approved  will  be  considered  for  refund- 
ing for  any  subsequent  year  under  this 
subpart.  No  activity  under  this  subpart 
may  be  funded  for  longer  than  three 
years  unless  the  Commissioner,  after  ob- 
taining the  views  of  the  State  agencv. 
approves  funding  beyond  such  period. 

§  903.97      Federal  financial  participation. 

(a)  Federal  funds  under  this  subpart 
may  be  used  to  pay  not  more  than  75 
percent  of  the  cost  of  activities  and  serv- 
ices under  this  subpart. 

(b>  Sponsors  of  existing  projects 
must  maintain  the  level  of  their  non- 
Federal  share  in  accordance  with  the  re- 
quirements of  §  903.138  of  this  part. 

Subpart  I — Authorization  and  Allotments 
for  Planning,  Coordination,  Administra- 
tion, and  Evaluation  of  State  Plans 

§  903.107      .4uthorizations. 

Amounts  appropriated  as  authorized 
by  section  303  of  the  Act  may  be  used  to 
make  grants  to  States  for  paying  such 
percentages  as  each  State  agency  deter- 
mines, but  not  more  than  75  percentum, 
of  the  cost  of  the  administration  of  its 
State  plan.  Including  the  administration 
of  the  State  plan  amendment  relating  to 
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title  vn  of  the  Act,  Incurred  during  the 
fiscal  year  for  which  such  sums  are  ap- 
propriated, including  the  preparation  of 
the  State  plan,  the  evaluation  of  acti- 
vities carried  out  under  such  plan,  the 
collection  of  data  and  the  carrying  out 
of  the  analysis  related  to  the  need  for 
social  services  within  the  ^tate,  the  dis- 
semination of  information  so  obtained, 
tlie  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
acencies  and  organizations  engaged  in 
the  operation  of  programs  authorized 
by  this  Act.  and  the  carrying  out  of  dem- 
onstration projects  of  statewide  signif- 
icance relating  to  the  initiation,  expan- 
sion, or  improvement  of  social  services. 

§  903.108  1't.e  of  Stale  planning  funds 
for  administering  area  plans. 

Any  sum  allotted  to  a  State  under  sec- 
tion 306  of  the  Act  for  covering  part  of 
the  cost  of  the  administration  of  its 
State  plan  which  the  State  determines 
is  not  needed  for  such  purpose  may  be 
used,  as  approved  by  the  Commissioner, 
by  such  State  to  supplement  the  amount 
available  imder  section  303(e)(1)  to 
cover  part  of  the  cost  of  the  administra- 
tion of  area  plans.  Approval  by  the  Com- 
mis.sioner  for  the  use  of  such  funds  in 
this  manner  will  be  in  the  form  of  ap- 
proval of  the  State  plan  each  fiscal  year. 

§  003.10**  ls<"  of  area  planning  nionie» 
on  a  >talrwide  ba^i^. 

Any  Sta^e  which  has  designated  a  sin- 
gle planning  and  senice  area  pursuant 
to  f  903.57<f  1  may  elect  to  pay  part  of 
the  costs  of  the  administration  of  Stat« 
and  area  plans  either  out  of  sums  allotted 
under  this  part  or  out  of  sums  made 
available  for  administration  of  area  plans 
under  I  903.123.  but  shall  not  pay  such 
costs  out  of  sums  allotted  under  both 
.«;uch  sections. 

4i<>(>3.IIO  AllotuMMls  to  the  Stale  for 
planiiini;.  riMtrdinalion.  adniinislra- 
lioii.   and   e\aluation   of   ^lale   plan*. 

Federal  funds  appropriated  under  sec- 
tion 303  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  hi  the 
iollowing  manner: 

■a'  From  the  suni.-^  appropriated  for 
any  fi.scal  year  under  section  303  for 
carrying  out  the  purposes  of  this  sub- 
part, each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the*  popu- 
lation aged  sixty  or  over  m  all  States, 
except  that: 

1 1 »  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro- 
priated for  the  fiscal  year  for  which 
the  determination  is  made,  or  $160,000, 
whichever  is  greater,  and 

'2)  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
not  less  than  one- fourth  of  1  percent  of 
the  simi  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made,  or 
$50,000  whichever  la  greater.  For  the 
purpose  of  the  exception  contained  In 
clause  (1)  of  this  paragraph,  the  term 
"State"  does  not  include  Guam,  Ameri- 


can Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  number  of  persons  aged  sixty 
or  over  In  any  State  and  In  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satis- 
factory data  available  to  him. 

§903.111  Reallolment  of  funds  for 
plannin$l,  C4M>rdination,  administra- 
tion, and  evaluation  of  Slate  plans. 

The  amount  of  any  State's  allotment 
imder  §  903.110  for  any  fiscal  year  which 
the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  real- 
lotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  propor- 
tion to  the  original  allotments  to  such 
States  under  ?  903.110  of  this  subpart 
for  that  year,  but  with  such  proportionate 
amoimt  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates  such 
State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduc- 
tions shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reallotments 
shall  be  made  on  the  basis  of  the  State 
plan  so  approved,  after  taking  into  con- 
sideration the  population  aged  sixty  or 
over.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall 
be  deemed  part  of  its  allotment  under 
5  903.110  for  that  year. 

Subpart  J — Authorization  and  Allotments 
for  Area  Planning  and  Social  Services 
Programs 

§903.122      .\ulliorizations. 

Amounts  appropriated  as  authorized 
may  be  used  to  make  grants  to  each  State 
with  a  State  plan  approved  under  section 
305  of  the  Act  (except  as  provided  In 
section  307  of  the  Act>  for  paying  part 
of  the  cost  incurred  during  the  fiscal 
year  for  which  such  sums  are  appropri- 
ated for  the  purposes  of: 

(a'  The  development  and  administra- 
tion of  area  plans  by  area  agencies  on 
aging: 

(b»  Tlie  development  of  comprehen- 
sive and  coordinated  systems  for  the  de- 
livery of  .social  services  lander  area  plans; 
and 

ic  Activities  and  services  not  under 
area  plans. 

§  903.123      .\llotinent.<(  for  area  agencies 
and  social  service*. 

<a'  From  the  siuns  appropriated  for 
a  fiscal  year  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio 
to  such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the  popu- 
lation aged  sixty  or  over  In  all  States,  ex- 
cept that: 

(1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro- 
priated for  the  fiscal  year  for  which  the 
determination  is  made: 

(2)  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
no  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 


for  which  the  determlnatiou  is  made; 
and 

(3)  No  State  shall  be  allotted  an 
amoimt  less  than  that  State  received  for 
the  fiscal  year  ending  June  30,  1973.  For 
the  purpose  of  the  exception  contained  In 
clause  (1)  above,  the  term  "State"  does 
not  include  Guam,  American  Samoa,  the 
Virgin  Isl£uids,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  The  number  of  persons  aged  sixty 
or  over  In  any  State  and  In  sdl  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  and  satis- 
factory data  available  to  him. 

§903.124     Limitations  on  awards. 

(a)  From  a  State's  allotment  for  a  fis- 
cal year  imder  section  303  of  the  Act, 
such  amount  as  the  State  agency  deter- 
mines, but  not  more  than  15  percent 
thereof,  shall  be  available  to  pay  part  of 
the  cost^  of  the  development  and  admin- 
istration of  area  plans; 

^b>  For  the  fiscal  year  beginning 
July  1,  1974  and  for  each  fiscal  year 
thereafter,  not  more  than  20  percent  of 
a  State's  allotment  under  section  303 
of  the  Act,  may  be  used  to  pay  part  of 
the  costs  of  activities  and  services  in 
areas  not  under  an  approved  area  plan 
developed  by  an  area  agency  and  ap- 
proved by  the  State  agency. 

§  903.125      Reallotnient  of  funds  fur  urcu 
agem-ies  and  soeial  services. 

Whenever  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  S  903.123  of 
this  subpart  will  not  be  used  by  such 
State  to  carry  out  the  purpose  for  which 
the  allotment  was  made,  he  shall  make 
such  amount  available  for  carrying  out 
such  purpose  to  one  or  more  other  States 
to  the  extent  he  determines  such  other 
States  will  be  able  to  use  such  additional 
amount  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  part,  be  regarded  as 
part  of  such  State's  allotment  (as  deter- 
mined under  the  preceding  provisions  of 
this  section)  for  such  year. 

Subpart  K — General 

§  903.135      Public   funds  as  part  of  tlic 
non-Federal  share. 

For  fiscal  year  1975,  and  for  each  fis- 
cal year  thereafter,  not  less  than  25  per- 
cent of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
shall  be  met  from  funds  from  State  or 
local  public  sources. 

§  903.136     Payments. 

Payments  of  grants  or  contracts  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
in  advance  or  by  way  of  reimbursement, 
and  In  such  installments,  as  the  Com- 
missioner may  determine. 

§  903.137     Audit. 

All  fiscal  transactions  by  the  State 
agency,  any  other  agency  (If  any)  ad- 
ministering part  of  the  plan,  and  any 


FEDERAL  RECISTES,   VOL.    38,    NO     196 — THURSDAY,   OCTOBER    11,    1973 


RULES  AND  REGULATIONS 


28053 


recipient  of  an  award  from  the  State 
agency  are  subject  to  audit  by  the  De- 
partment to  determine  whether  expendi- 
tures have  been  made  in  accordance 
with  the  Act  and  this  part. 
§  903.138      Maintenance  of  effort. 

(a)  A  State's  allotment  under  section 
303  of  the  Act  for  a  fiscal  year  shall  be 
reduced  by  the  percentage  (if  any)  by 
which  its  expenditures  for  such  year 
from  State  sources  under  its  State  plan 
approved  under  section  305  of  the  Act 
are  less  than  its  expenditures  from  such 
sources  for  the  preceding  fiscal  year. 

(b)  The  State  plan  shall  provide  rea- 
sonable assurance  by  the  State  agency 
that  there  will  be  expended  by  each  re- 
cipient of  an  award  under  this  part,  for 
the  purposes  for  which  payments  are 
made  for  activities  under  this  part,  for 
the  year  for  which  such  payments  are 
made  and  from  funds  from  non-Fed- 
eral resources,  an  amount  not  less  than 
the  amount  expended  for  such  purposes 
from  such  funds  during  the  previous 
year. 


§  903.1.39      ConAdentiality. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  take  steps  to  in- 
sure that  no  information  about,  or  ob- 
tained from,  an  individual,  and  in  pos- 
session of  an  agency  providing  services 
to  such  individual  under  the  plan,  shall 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual's 
informed  consent. 

(b)  The  State  plan  shall  provide  that 
lists  of  older  persons  compiled  pursuant 
to  §  903,2(g)  (2)  shall  be  used  solely  for 
the  purpose  of  providing  social  services, 
and  only  with  the  informed  consent  of 
each  individual  on  such  list. 

§  903.140      Opportunity  for  hearing. 

(a)  The  State  plan  shall  provide  that 
any  area  agency  on  aging  whose  request 
for  approval  of  an  area  plan  is  denied, 
will  be  afforded  an  opportunity  for  a 
hearing  before  the  State  agency. 

(b)  The  State  plan  shall  provide  that 
any  project  applicant  in  areas  not  cov- 
ered by  an  area  plan,  whose  application 
for  approval  is  denied,  will  be  afforded  an 
bpportunity  for  hearing  before  the  State 
agency. 

§903.111       Stale  licensure  requirements. 

The  State  plan  shall  provide  that 
where  the  State  or  local  public  jurisdic- 
tions require  licensure  for  the  provision 
of  social  services,  agencies  providing  such 
services  under  this  part  shall  be  licensed, 
or  shall  meet  the  requirements  for 
licensure. 

§  903.142      Contributions  for  social  serv- 
ices. 

(a)  The  State  plan  shall  provide  that 
agencies  providing  social  services  under 
this  part  shall  provide  older  persons  re- 
ceiving such  services  the  opportunity  to 
contribute  to  all  or  part  of  the  costs  of 
the  social  services  provided.  Where  such 
services  are  provided  under  an  area  plan, 
the  area  agency  shall  consult  with  the 


advisory  council  to  the  area  agency  re- 
garding proposed  contributions. 

(b)  The  State  plsm  shall  provide  that 
each  individual  recipient  shall  determine 
for  himself  what  he  is  able  to  contribute 
toward  the  cost  of  the  social  service.  No 
older  person  shall  be  denied  a  social  serv- 
ice because  of  his  failure  to  contribute  to 
all  or  part  tf  the  cost  of  such  service. 

(C)  The  State  plan  shall  provide  that 
the  methods  of  receiving  contributions 
from  individuals  shall  be  handled  in  such 
a  manner  so  as  not  to  differentiate  among 
individuals'  contributions  publicly. 

§  903.143      Conlinuati«»n   of   support   for 
existing  activities. 

(a)  The  State  agency  is  authorized, 
with  the  prior  approval  of  the  Commis- 
sioner, to  continue  Federal  support  for 
community  project  activities  which  meet 
the  requirements  of  the  Act,  but  which 
do  not  meet  all  of  the  requirements  of 
this  part,  if  such  projects  had  been  ap- 
proved and  funded  prior  to  the  effective 
date  of  these  regulations. 

(b)  Such  Federal  financial  assistance 
shall  be  available  for  not  more  than  one 
year  following  the  effective  date  of  these 
regulations. 

(c)  A  State  agency  request  to  continue 
such  assistance  shall  be  in  writing,  and 
shall  set  forth  the  reasons  for  which  the 
State  agency  makes  such  a  request,  in- 
cluding : 

(DA  showing  that  failure  to  continue 
support  for  the  project  would  result  in 
serious  harm  to  the  persons  served,  or 
to  the  effort  for  aging  in  the  area  of  the 
project;  and 

(2)  A  showing  that  the  State  agency 
and  community  project  have  exhausted 
all  efforts  to  obtain  continuing  financial 
assistance  from  other  sources. 

§  903.1 14      Requests  for  postponement. 

(a)  In  cases  where  a  State  agency  has 
determined  that  it  is  unable  to  meet  the 
requirements  prescribed  under  this  part, 
because  such  requirements  in  implemen- 
tation of  the  title  in  program  will  place 
undue  hardship  on  older  persons,  it  may 
request  the  Commissioner  to  approve,  for 
a  specified  period  of  time,  not  to  exceed 
120  days,  a  postponement  of  such  re- 
quirements. This  provision  does  not 
apply  to  the  requirements  of  this  part 
mandated  by  statute. 

(b)  The  State  agency  shall  submit  a 
request  for  a  postponement  in  writing 
to  the  Commissioner.  The  request  shall 
state  why  the  State  agency  is  unable  to 
meet  the  requirement,  and  therefore  has 
need  for  a  postponement;  the  effect  of 
not  granting  a  postponement  on  the  im- 
plementation of  the  title  in  program; 
and  what  steps  the  State  agency  will  take 
(and  the  time  required) ,  to  meet  the  re- 
quirements for  which  postponement  is 
requested. 

(c)  The  Commissioner  shall  approve 
the  postponement  if  he  finds  that  it  is 
needed  to  prevent  undue  hardships  on 
older  persons  and  that  there  is  reason- 
able expectation  that  the  Sta|«  agency 
will  be  able  to  meet  the^  requirements 
within  the  postponement  period. 


§903.I4.'>      .Vllowable  costs  and  adminis- 
tration of  grant  or  contract  activities. 

Allowable  costs  for  Federal  financial 
participation  under  title  III  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  activities  under  the 
State  plan.  Determination  of  allowable 
costs,  expenditure  of  grant  funds  pursu- 
ant thereto,  and  the  administration  of 
all  grant  or  contract  activities  under  the 
State  plan  shall  be  carried  out  in  ac- 
cordance with  Part  74  of  this  title,  and 
with  guidelines  and  policies  issued  by  the 
Administration  on  Aging. 

[FR  Doc.73-21597  Filed  10-10-73;8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME  SERVICES 

Conditions  of  Use;  Correction 

In  the  matter  of  editorial  amendments 
to  §  83.354(b)  of  the  Commission's  rules 
and  regulations. 

1.  In  1971,  Docket  No.  18632  was 
adopted  which,  among  other  things, 
amended  §  83.354(b)  of  the  Commis- 
sion's rules  and  regulations.  By  this 
order,  it  is  intended  to  editorially  correct 
two  printing  errors  of  the  numbers  in- 
dicating the  conditions  of  use  appearing 
in  the  table  and  an  oversight  in  the 
printing  of  a  condition  of  use  following 
the  table. 

2.  Authority  for  these  amendments 
appear  in  sections  4(1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules  and  regulations.  Since 
the  amendments  are  editorial  in  nature 
as  specified  above,  the  prior  notice, 
procedure  and  effective  date  provisions 
of  (5  U.S.C.  553).  are  not  appUcable. 

3.  In  view  of  the  above:  It  is  ordered. 
That  the  rule  amendments  set  forth 
below  shall  be  adopted  effective  Octo- 
ber 10, 1973. 

Adopted  September  28,  1973. 

Released  October  1. 1973. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082 
(47  use.  154,303).) 

Federal  Communications 
Commission, 
[  SEAL  1         John  M.  Torbet, 

Executive  Director. 

Part  83  of  Title  47  of  Chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  83.354(b),  table,  Delcambre,  La., 
column  9  "conditions  of  use",  is  cor- 
rected, and  Note  7  deleted  and  desig- 
nated (Reserved)  to  read  as  follows: 

§  83.354      Frequencies    below    5000    kHz 
for  public  correspondence. 


(b) 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

ISO.  No.  11531 

PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Refrigerator 

Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  hdd  in  Washington.  D.C.,  on  the 
2nd  day  of  October  1973. 

It  appearing  that  an  acute  shoi-tage  oi 
mechanical     refrigerator     cars     exists 
throughout   the   country;    that   certain 
carriers  are  unable  to  furnish  adequate 
•supplies  of  these  types  of  freight  cars  to 
shippers  located  on  their  lines;  that  these 
shortages  of  freight  cars  are  impeding 
the   movement   of    many    commodities; 
that  many  freight  cars  are  held  by  ship- 
pers for  excessive  periods  awaiting  load- 
ing, imloading.   or   disposition   instruc- 
tions;   that    such   practices    immobilize 
large  numbers  of  freight  cars  needed  by 
shippers  for  the  transportation  of  other 
freight:  and  that  the  existing  demurrage 
and    det€ntion    rules,    regulations,    and 
practices  of  the  railroads  are  Ineffective 
to  control  such  use  of  freight  cars.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate  ac- 
tion to  promote  car  service  in  the  inter- 
est of  the  public  and  the  commerce  of 
the   people.   Accordingly,   the   Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists   for   making   this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered.  That: 

§1033.1133      DomurraRe   and    frer   linn-" 
on  refrigerator  can*. 

(a^  Each  common  canier  by  railroad 
subject  to  the  Interstate  C<Mnmerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(I)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate.  Inter- 
state, and  foreign  commerce. 

(II)  This  order  shall  apply  to  all  freight 
cars  which  are  listed  In  the  Official  Rail- 
way Equlinnent  Register.  I.C.C.  R.EJl. 


cesslve  issues  thereof,  as  having  the 
mechanical  designations  "RP"  or  "RPL." 
(Hi)  Exception.  The  provisions  of  Rule 
8,  Item  935,  of  Oeneral  Car  D«nurrage 
Tariff  *-J.  I.C.C.  H-59,  Issued  by  B.  B. 
Maurer,  supplements  thereto,  or  reis- 
sues thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention,  or 
storage  tariffs  shall  govern  the  adjust- 
ment, cancellation,  or  refund  of  demur- 
rage assessed  as  a  result  of  the  causes 
described  in  such  rules. 

(iv)  Exception.  Exceptions  to  this  order 
may  be  authorized  to  carriers  by  the  Rail- 
road Service  Board.  Request  for  excep- 
tions must  be  submitted  in  writing  to  R. 
D.  Pfahler,  Chairman,  Railroad  Service 
Board.  Interstate  Commerce  Commission, 
Washington,  DC.  20423.  Each  such  re- 
quest must  specifically  identify  the  tjrpe 
of  cars  for  which  an  exemption  is  desired 
and  must  clearly  state  the  reasons  why 
such  cars  cannot  be  utilized  in  other 
services. 

(v)  The  terms  "loading,"  "unloading," 
"constructive  placement,"  and  "forward- 
ing directions"  as  defined  in  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  is- 
sued by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply 
to  cars  subject  to  this  order. 

(vl)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-69,  issued 
by  B.  B.  Maurer,  supplement*  thereto,  or 
reissues  thereof. 

(2)  Free  time.  (1)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
in  accordance  with  the  provisions  of  the 
applicable  tariffs  naming  demurrage  or 
detention  rules  and  charges,  shall  be  al- 
lowed for  loading,  unloading,  or  furnish- 
ing of  forwarding  or  disposition  instruc- 
tion on  cars  held  for  orders. 

(ii)  If  the  maximum  free  time  authtw- 
ized  In  applicable  tariffs  Is  less  than  the 
48-hour  period  described  in  paragraph 
(a)(2)(i)  of  this  section,  the  free-time 
periods,  If  any,  provided  in  such  tariffs 
shall  apply. 

(3)  Demurrage,  detention,  or  ttorage 
charges,  (i)  After  the  expiration  of  the 
free-time  period  described  in  Part  (2) 
of  this  order,  or  without  free-time  aflow- 
ance  when  none  is  provided,  demurrage 
charges  shall  be  assessed  at  the  foDow- 
Ing  rates,  until  car  is  released: 


910.00  per  car  per  day,  or  Traction  of  a  day, 

for  eaeb  of  tta«  first  two  days. 
tao.OO  per  ear  per  day,  or  fraction  of  a  day, 

for  each  of  tbe  next  two  days. 
(30.00  per  car  per  d&y,  or  fraction  of  a  day, 

for  each  of  the  next  two  days. 
960.00  per  car  per  day,  or  fraction  of  a  day. 

for  each  aubscquent  day. 

(ii)  Except  as  provided  in  Demurrage 
Rule  6,  Section  B  of  General  Car  Demur- 
rage Tariff  4-J,  I.C.C.  H-59,  the  appU- 
cable  danurrage  charges  provided  herein 
will  accrue  on  all  Saturdays,  Sundays, 
and  holidays  subsequent  to  the  free  time, 
or  without  free  time  when  none  is  pi-o- 
vided.  Including  a  Saturday,  Sunday,  or 
holiday  immediately  ftdlowing  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time  begins 
to  nm  at  or  before  7 :00  a.m.  or  expires  at 
or  before  11:59  pjn.  of  the  day  im- 
mediately prior  to  the  Saturday,  Sunday. 
or  holiday. 

(4)  Average  demurrage  basis  pro- 
hibited. (1)  Average  demurrage  agree- 
ment niles  shall  not  apply. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or  stor- 
age rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundred-weight,  per  bushel, 
or  other  imit  of  measure,  for  all  freight 
held  in  cars  in  excess  of  the  free-time 
periods  provided  in  paragraph  (a)  (2)  of 
this  section. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  In  the  appli- 
cable tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.  (i)  Existing  tariff  provi- 
sions defining  constructive  placement 
and  establishing  the  requirements  for 
the  placement,  the  giving  of  arrival  or 
constructive  placement  notice  of  freight 
destined  for  unloading  or  trans-ship- 
ment, shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive  place- 
ment are  pubUshed  in  the  appUcable 
tariffs,  the  rules  published  in  General 
Car  Demurrage  Tariff  4-J,  I.C.C.  H-59, 
Issued  by  B.  B.  Maurer.  supplements 
thereto,  or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  an  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
Part  1,  section  22  of  thq  IntersUte  Com- 
merce Act,  Insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended.  . 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deUver  a  writ- 
ten notice  to  shippers  or  consignees  of 
the  requirements  of  this  order  at  or  prior 
to  the  time  of  actual  or  constructive 
placement  of  cars  for  loading  or  unload- 
ing or  at  the  time  notice  of  arrival  or  of 
constructive  placement  is  given.  On  can 
held  for  Instroctions  fr<»n  the  ihlpper 
or  quallfled  owner  of  the  freight,  such 
notices  must  acconpany  or  precede  th» 
arrival  notice. 


FEDERAL  «EGISTE«,  VOL   38,    NO.    196— THURSDAY,   OCTOB»   11,   1973 


(2)  If  a  notice  described  in  paragraph 
(c)  (1)  of  this  section  has  been  given  to 
a  shipper  or  receiver  at  origin,  destina- 
tion, or  hold  point,  no  further  notloes 
of  the  requirements  of  this  order  need 

be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers, 
or  qualified  owners  of  freight,  at  the  sta- 
tion or  point  from  which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  Part  (1)  of  this  section  shall  not  be 
deemed  as  nullifying  the  requirements  of 
sections  (2)  or  (3)  of  this  order. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:00  a.m.,  October  8, 

1973 

(e)  Expiration  date.  This  order  shaU 
expire  at  6:59  a.m.,  December  15.  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
(Sees  1,  12,  15,  and  17(2),  24  Stat.  379,  383 
384,  as  amended;  (49  U.S.C.  1,  12,  15  and 
17(2))  Interprets  or  applies  sees.  1(10-17), 
16(4)  and  17(2),  40  Stat.  101,  as  amended, 
B4  Stat.  911;  (49  VS.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shaU  be  served 
tipon  the  Association  of  American  Rail- 
roads, car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  RaUroad  Associa- 
tion- and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  flUng  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 

Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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Dakota  58501.  Himtlng  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  Regulations. 

The  provisions  of  this  special  regula- 
tion supplranent  the  regulations  ^rtilch 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31.  1973. 
Herbert  G.  Troester, 
Refuge     Manager.     Tewaukon 
National      Wildlife     Refuge, 
Cayuga,  N.Dak. 

September  28,  1973. 
[FR  Doc.73-21684  Piled  10-10-73:8:45  am] 
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Title  50 — ^Wildlife  and  Fisheries 
CHAPTER    I— BUREAU    OF   SPORT   FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,   DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Tewaukon  National  Wildlife  Refuge;  N.  Dak. 
The  following  special  regulation  is  is- 
sued and  is  effective  October  11,  1973. 

§  32.32      Sperial   repulaliono;   big   game; 
for  individual  wildlife  refupe  areas. 

North  Dakota 

TEWAUKON    national   WILDLIFE    REFUGE 

Public  bow  hunting  of  deer  on  the 
Tewaukon  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  from  Noon 
November  19,  1973,  through  December 
31,  1973,  on  the' entire  refuge  as  posted. 
This  area,  comprising  7,929  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Cayuga,  North  Dakota 
58013,  and  from  the  office  of  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,    Box    1897,    Bismarck,    North 


Title  7 — Agriculture 

SUBTITLE  A— OFHCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  20— EXPORT  SALES   REPORTING 
REQUIREMENTS 

On  September  14,  1973,  proposed  reg- 
ulations, requiring  exporters  of  certain 
agricultural  commodities  to  report  infor- 
mation with  respect  to  export  sales  con- 
tracts were  published  in  the  Federal 
Register  (38  FR  25690) .  Interested  per- 
sons were  invited  to  attend  a  meeting  on 
September  19,  1973,  to  discuss  the  regu- 
lations and  to  submit  views  in  connection 
therewith  on  or  before  September  21, 

1973.  ^  ^^   ^ 

At  the  meeting  it  was  observed  that 
seed  com  was  specifically  excluded  from 
reporting,  and  the  suggestion  was  made 
that  planting  seed  of  other  commodities 
also  be  excluded.  The  definition  of  "com- 
modity" has  been  reworded  to  exclude 
commodities  to  be  used  exclusively  for 
planting  purposes  from  reporting 
requirements. 

With  respect  to  the  definition  of  "Ex- 
port Sale",  it  apvpeared  that  there  was 
confusion  regarding  the  intent  of  the 
sentence  concerning  the  exception  from 
reporting  requirements  of  contracts  con- 
ditioned solely  on  imposition  of  export 
controls.  This  sentence  has  been  rewrit- 
ten to  be  more  specific. 

Opinions  were  expressed  that  in  the 
definition  of  "Export  Sale"  the  criteria 
for  determining  whether  there  was  a 
binding  legal  agreement  were  too  restric- 
tive and  would  tend  to  exclude  many 
bona  fide  sales  contracts  from  being  re- 
ported. The  definition  was  reworded  to 
provide  that  an  agreement  under  which 
there  is  an  agreed  upon  mechanism  by 
which  a  firm  price  can  be  determined 
would  be  covered. 

Questions  were  raised  as  to  the  appli- 
cability of  reporting  requirements  to 
transactions  concluded  through  agents 
or  employees  of  persons  doing  business 
abroad.  In  order  to  make  the  regulations 
more  specific  in  this  respect,  the  refer- 
ence to  such  transactions  in  the  defini- 
tion of  "Export  Sale"  has  been  dropped 
and  this  subject  is  now  covered  in  the 
definition  of  -Foreign  Buyer".  The  trans- 
action will  be  considered  to  be  with  a 
foreign  buyer  (a  person  whose  place  of 
business  for  the  transaction  is  outside  the 
United  States)  and  must  be  reported  If 
concluded  with  an  agent  of  such  person 
although  the  agent  has  a  place  of  busi- 


ness in  the  United  States,  or  if  concluded 
in  the  United  States  with  an  employee  of 
such  person,  if  the  employee  does  not 
have  a  place  of  business  in  the  United 
States.  However,  if  the  transaction  is 
concluded  through  an  employee  having  a 
place  of  business  in  the  United  States  for 
the  purpose  of  the  transaction,  the  trans- 
action wUl  be  considered  a  domestic  sale 
and  not  one  with  a  foreign  buyer.  All 
transactions  with  foreign  governments, 
agencies,  and  instrumentalities,  although 
concluded  by  employees  in  the  United 
States,  are  considered  to  be  with  foreign 
buyers  and  must  be  reported. 

The  requirements  for  reporting  of  con- 
tract terms  have  been  changed  to  elimi- 
nate reporting  of  the  name  and  country 
of  the  foreign  buyer.  Instead,  reporting 
of  the  supplier's  name  and  contract 
number  will  be  required. 

Several  comments  were  made  which 
indicated  that  the  provisions  with  respect 
to  reporting  destination  needed  to  be 
clarified.  Also,  views  were  expressed  that 
the  requirements  as  stated  made  unrea- 
sonable or  unrealistic  demands  upon  the 
reporting  exporter.  The  requirements 
have  been  rewritten  to  provide  that  if 
the  ultimate  destination  is  not  available 
at  time  of  compiling  a  report,  the  in- 
termediate destination,  if  known,  should 
be  reported;  and,  if  not,  then  the  desti- 
nation should  be  reported  as  "unknown". 
A  reporting  exporter  filing  a  report  show- 
ing intermediate  or  unknown  destina- 
tions is  required  to  ascertain,  if  possible, 
the  ultimate  destination  and  report  it  in 
his  next  report  after  the  destination  be- 
comes known  to  him  at  any  time  up  to 
and  Including  the  time  of  reporting  the 
quantity  as  having  been  exported. 

The  provision  with  respect  to  correct- 
ing errors  on  previous  reports  was  rewxit- 
ten  to  eliminate  the  requirement  to  re- 
submit reports  for  previous  weeks  in 
order  to  correct  a  reporting  error  pren- 
ously  made.  The  reporting  forms  pro- 
vide for  previous  errors  to  be  corrected 
at  the  time  the  current  report  is 
prepared. 

In  the  section  dealing  with  the  time 
for  filing  reports  a  provision  has  been 
added  to  permit  the  required  time  of 
mailing  or  of  receipt  of  reports  to  be  ex- 
tended to  the  same  hour  on  the  next 
business  day  when  the  usual  due  date  is 
a  National  holiday. 

In  Appendix  I '  minor  changes  w-ere 
made  in  the  description  of  certain  com- 
modities. The  most  significant  change 
was  made  for  wheat  flour,  where  the  des- 
ignation has  been  changed  to  "Wheat 
Products"  in  order  to  make  this  item 
more  inclusive. 

Since  section  812  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973 
places  an  obligation  on  exporters  to  file 
the  reports  provided  for  herein,  it  is 
found  upon  good  cause  that  compliance 
with  the  30-day  effective  date  provisions 
of  (5  U.S,C.  553)  Is  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  that  the  regulations  should 
become  effective  as  set  forth  below. 


Se« 


'  FUed  aa  part  of  the  original  document. 
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The  proposed  regulations,  with  the 
changes  indicated  and  other  minor 
changes  made  for  the  purpose  of  clarifi- 
cation, are  adopted  as  hereinafter  set 
forth  below. 

20  1  General. 

20.2  Administration. 

20.3  Delegation  of  authority. 
204  Definitions. 

20.5  Announcements  of  commodities  sub- 
ject to  reports. 

20  6  Submission  of  reports. 

20.7  Confldentiallty  of  reports. 

20  8  FaUure  to  report. 

209  Records. 

20. 10  Place  of  submission  of  reporta. 

20  11  Additional  reports. 

AtTTHORrrY:  Sec.  812  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  Pvib.  L. 
93-86. 

§  20.1       Crneral. 

The  regulations  of  this  Part  20  are  is- 
sued to  implement  the  export  sales  re- 
porting requirements  of  section  812  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  The  Act  provides  as  follows: 

All  exporters  of  wheat  and  wheat  flour,  feed 
grains,  oilseeds,  cotton  and  products  thereof, 
and  other  commodities  the  Secretary  may 
designate  produced  In  the  United  States  shall 
report  to  the  Secretary  of  Agriculture,  on  a 
weelcly  basis,  the  following  Information  re- 
garding any  contract  for  export  sales  entered 
into  or  suljsequently  modified  in  any  manner 
during  the  reporting  period:  (a)  Type,  class, 
and  quantity  of  the  commodity  sought  to 
be  exported,  (b)  the  marketing  year  of  ship- 
ment, (c)  destination.  If  known.  Individual 
reports  shall  remain  confidential  but  shall  be 
compiled  by  the  Secretary  and  published  In 
compilation  form  each  week  following  the 
week  of  reporting.  All  exporters  of  agricul- 
tural commodities  produced  In  the  United 
States  shall  upon  request  of  the  Secretary  of 
Agriculture  immediately  report  to  the  Secre- 
tary any  information  with  respect  to  export 
sales  of  agricultural  commodities  and  at  such 
times  as  he  may  request.  Any  person  (or 
corporation)  who  knowingly  falls  to  report 
export  sales  pursuant  to  the  requirements  of 
this  section  shall  be  fined  not  more  than 
$26,000  or  Imprisoned  not  more  than  one 
year,  or  both.  The  Secretary  may,  with  re- 
spect to  any  commodity  or  type  or  class 
thereof  during  any  period  In  which  he  deter- 
mines that  there  is  a  domestic  supply  of  such 
commodity  substantially  In  excess  of  the 
quantity  needed  to  meet  domestic  require- 
ments, and  that  total  supplies  of  such  com- 
modity in  the  exporting  countries  are  esti- 
mated to  be  in  surplus,  and  that  anticipated 
exports  will  not  result  in  excessive  drain  on 
domestic  supplies,  and  that  to  require  the 
reports  to  be  made  will  unduly  hamper  ex- 
port sales,  provide  for  such  reports  by  ex- 
porters and  publishing  of  such  data  to  be  on 
a  monthly  basis  rather  than  on  a  weekly 
basis. 

§  20.2      .Ailniini.Mralion. 

The  regulations  of  tliis  part  will  be 
administered  by  the  Statistical  Report- 
ing Service  'SRS)  under  the  general  su- 
pervision of  the  Administrator,  SRS.  In- 
formation ipertaining  to  these  regulations 
may  be  obtained  from  the  office  specified 
In  5  20.10. 
§  20.3      Delrgaiion  of  auihorily. 

Authority  is  hereby  delegated  to  the 
Administrator    to    promulgate    amend- 


ments and  revisions  to  the  regulations  in 
this  part. 

§  20.4      Definitions. 

As  used  in  these  regulations  and  in  all 
instructions,  forms,  and  documents  per- 
taining hereto,  the  words  and  phrases  de- 
fined in  this  section  shall  have  the  mean- 
ing assigned  to  them  as  follows: 

(a>  Administrator. — The  Administra- 
tor. Statistical  Reporting  Service,  U.S. 
Department  of  Agriculture. 

ib>  Buy-back  contract. — A  transac- 
tion under  which  a  reporting  exporter 
having  sold  a  commodity  for  export  to  a 
foreign  bujer  liquidates  the  export  sale 
contract  by  making  an  off-setting  pur- 
chase of  the  same  kind  of  commodity 
from  the  same  foreign  buyer. 

(c*  Commodity. — Wheat  and  wheat 
flour,  feed  grains,  oilseeds,  cotton,  and 
products  theredf  and  any  other  agricul- 
tural commodity  the  Secretary  may  des- 
ignate. "Commodity"  shall  also  mean  a 
conunodity  having  an  identifying  char- 
acteristic as  described  in  any  armounce- 
ment  issued  pursuant  to  §  20.5  such  as 
class tes»  of  wheat,  or  staple  length's) 
of  cotton  but  shall  exclude  commodities 
to  be  used  for  seed  which  have  been 
treated  in  such  a  manner  that  their  use 
is  limited  to  seed  for  planting  purposes. 
"Commodity"  shall  include  only  a-com- 
modity  produced  in  the  United  States  or 
a  product  processed  in  the  United  States 
from  a  commodity  produced  in  the 
United  States. 

id>  Country  of  Destination. — (1)  Any 
country  outside  the  United  States,  or  (2) 
any  teiritory  or  possession  of  the  United 
States.  Country  of  destination  shall  be 
the  ultimate  destination. 

<e)  Export. — A  shipment  of  a  com- 
modity from  the  United  States  destined 
to  a  country  specified  in  paragraph  (d) 
of  this  section.  The  commodity  shall  be 
deemed  to  have  been  exported  on  the 
date  of  the  applicable  export  carrier  on- 
board bill  of  lading  or  the  date  the 
commodity  is  received  for  shipment  as 
specified  on  the  bill  of  lading  in  the  case 
of  a  commodity  received  for  shipment 
in  a  lash  barge  or  containerized  van  if  a 
through  on-board  bill  of  lading  is  issued 
for  shipment  to  a  country  specified  in 
paragraph  <d»  of  this  section. 

<f>  Export  carrier. — The  vessel  on 
which  a  commodity  is  exported  from 
the  United  States  to  a  country  specified 
in  paragraph  (d)  of  this  section,  or  if 
export  is  by  railcar,  truck,  or  airplane, 
•'export  carrier"  means  such  railcar, 
truck,  or  airplane. 

(K»  Exports  for  exporter's  own  ac- 
count.— Shipments  made  by  the  report- 
ing exporter  which  are  unsold  at  the 
time  of  export,  shipments  on  consign- 
ment to  selling  agents  of  the  reporting 
exporter  for  subsequent  sale  for  the  ac- 
count of  the  reporting  exporter,  ship- 
ments by  a  reporting  exporter  to  a 
country  outside  the  United  States  for 
his  own  account,  shipments  by  the  re- 
porting exporter  that  have  not  been 
allocated  to  any  outstanding  export 
sale,  and  shipments  from  the  United 
States  to  Canada  in  bond  for  subsequent 
shiprient  to  a  third  country. 


(h)  Export  sale.  —  A  transaction 
entered  into  between  a  reporting  ex- 
porter and  a  foreign  buyer.  The  trans- 
action must  represent  a  written  agree- 
ment under  which  (1)  the  exporter 
agi-ees  to  export  the  commodity,  (2)  the 
foreign  buyer  agrees  to  receive  the  com- 
modity, (3)  there  is  a  firm  dollar  and  cent 
price  or  an  agreed  upon  mechanism  by 
which  a  firm  price  can  be  determined, 
and  (4)  payment  will  be  made  to  or  for 
the  account  of  the  reporting  exporter  by 
or  on  the  behalf  of  the  foreign  buyer  for 
delivery  of  the  conunodity.  The  quantity 
of  "outstanding  export  sale"  means  the 
quantity  not  yet  exported  under  an  ex- 
port sale.  A  transaction  which  becomes 
operative  only  upon  the  imposition  of 
export  controls  is  excluded  from  the  defi- 
nition of  "Export  Sale"  and  such  trans- 
action shall  not  be  reported  under  these 
regulations. 

(i)  Foreign  buyer  and  foreign  seller. — 
A  person  whose  place  of  doing  business 
with  respect  to  the  transaction  Is  out- 
side the  United  States.  Foreign  buyer  or 
foreign  seller  includes  a  person  who 
maintains  a  place  of  doing  business  out- 
side the  United  States  even  though  the 
transaction  is  concluded  In  the  United 
States  by  his  agent  who  has  a  place  of 
business  in  the  United  States  or  by  his 
employee  who  does  not  maintain  a  place 
of  doing  business  in  the  United  States. 
(If  such  employee  maintains  a  place  of 
doing  business  in  the  United  States  with 
respect  to  the  transaction,  the  resulting 
contract  is  construed  to  be  a  domestic 
sale).  Notwithstanding  the  foregoing,  all 
foreign  governments,  agencies,  and  in- 
strumentalities are  considered  foreign 
buyers  or  foreign  sellers  even  though 
transactions  are  concluded  by  their  em- 
ployees in  the  United  States  or  they 
maintain  a  place  of  business  with  re- 
spect to  the  transaction  in  the  United 
States. 

(j )  Marketing  year. — The  reporting 
period  specified  for  a  commodity  in 
Appendix  1. 

<  k)  Optional  origin  contracts. — An  ex- 
port sale  contract  between  a  reporting 
exporter  and  a  foreign  buyer  imder 
which  the  reporting  exporter  has  the 
option  of  exporting  the  commodity  from 
the  United  States  or  from  one  or  more 
other  exporting  countries  or  an  export 
sale  contract  under  which  no  origin  is 
specified. 

(1)  Person. — An  individual,  partner- 
ship, corporation,  association  or  other 
legal  entity. 

<m)  Purchases  from  foreign  sellers. 
The  purchase  of  a  commodity  from  a 
seller  whose  place  of  business  with  re- 
spect to  the  transaction  Is  outside  the 
United  States  when  the  terms  of  the 
contract  provide  that  the  commodity  to 
be  delivered  under  the  contract  will  be 
exported  from  the  United  States  or 
where  the  seller  has  the  option  of  ex- 
porting the  commodity  from  the  United 
States  or  from  one  or  more  other  export- 
ing countries. 

(n)  Quantity. — The  actual  contract 
quantity  (exclusive  of  any  upward  or 
downward   tolerance)    specified   in   the 
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agreement  between   the   reportuig   ex- 
porter and  foreign  buyer  or  seller. 

(o)  Reporting  exporter.— A  person 
who  Is  engaged  in  the  United  States  In 
the  business  of  selling  for  export  any 
commodity  subject  to  these  regulations, 
who  maintains  a  bona  fide  business  of- 
fice for  such  purpose  in  the  United 
States,  who  has  an  agent  in  the  United 
States  upon  whom  service  of  judicial 
process  may  be  made,  and  who  sells  a 
commodity  to  a  foreign  buyer  irrespec- 
Uve  of  whether  or  not  such  person  may 
appear  as  the  shipper  on  tlie  export 
documentation  or  whether  or  not  such 
person  Is  required  to  file  a  Shipper's  Ex- 
port DeclaraUon.  A  reporting  exporter 
shall  not  Include  agents  of  either  the  re- 
porting exporter  or  foreign  buyer,  bro- 
kers, or  freight  forwarders  unless  such 
agents,  brokers  or  freight  forwarders 
are  acting  in  the  capacity  of  a  principal, 
(p)  UniUd  States.— Ml  of  the  50 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

S  20.5  Announrenicnl  of  roniniodiliea 
subject  lo  reports. 
Commodities  for  which  reports  are 
required  under  these  regulations  are  set 
forth  In  Appoidix  1.  Any  change  there- 
in will  be  made  by  publication  in  the 
Federal  Register  of  an  amendment 
thereto,  and.  In  addition,  announcement 
of  such  change  will  be  made  through 
the  press  and  ticker  sci-vice.  The  unit  of 
meastire  to  be  used  in  reporting  the  com- 
modity, the  begirming  and  ending  dates 
of  the  marketing  year  for  each  com- 
modity, and  any  other  information 
deemed  necessary  to  be  included  in  the 
report  wiU  be  specified  in  Appendix  1 
and  amendments  thereto  and  In  the  an- 
nouncements through  press  and  ticker 
service, 
S  20.6     Submission  of  reports. 

(a)  Weekly  reports.— For  each  com- 
modity for  which  reports  are  required 
tinder  these  regulations,  the  reporting 
exporter  shall  file  weekly  with  the  office 
,  specified  In  §  20.10  and  not  later  than 
*  the  time  specified  in  paragraph  (m)  of 
this  section,  a  report  by  marketing  year 
on  the  respective  forms  contained  in  Ap- 
pendix 2,'  setting  forth  the  information 
required  by  this  section  and  by  Appendix 
2.  Each  report  shall  contain  the  fuU  busi- 
ness name,  address  and  telephone  num- 
ber of  the  reporting  exporter,  the  name 
and  signature  of  the  person  submitting 
the  report  on  behalf  of  the  reporting  ex- 
porter and,  in  addition  to  the  following, 
any  other  information  required  by  Ap- 
pendix 1  and  Appendix  2. 

(I)  United  States  origin  sales  only.— 
(1)  Initial  report.— Total  quantity  of 
outstanding  export  sales  by  coimtry  of 
destination  and  exports  for  the  ex- 
porter's own  account  that  have  not  been 
applied  to  an  export  sale. 

(II)  Second  and  subsequent  reports — 
(a)  Total  quantity  of  outstanding  ex- 
port sales  from  the  previous  report  by 
country  of  destination. 
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(b)  Quantity  of  export  sales  made 
during  the  week  expressed  in  the  speci- 
fied unit  of  measure  (do  not  include  any 
tolerance) .  Include  the  quantity  of  any 
optional  origin  export  sale  for  which  an 
option  was  exercised  during  the  week  to 
export  the  commodity  from  the  United 
States. 

(c)  Quantity  of  any  purchases  of  the 
same  kind  of  commodity  made  from  for- 
eign sellers  during  the  week. 

(d)  Quantity  of  export  sales  canceled 
and  quantity  of  buy-back  contracts  made 
during  the  week. 

(e)  Changes  in  destination  during  the 
week  for  export  sales  previously  reported. 

(/)  Changes  In  the  marketing  year 
during  the  week  for  export  sales  previ- 
ously reported. 

ig)  Exports  made  against  export  sales 
during  the  week. 

ih)  Total  outstanding  balance  of  ex- 
port sales  at  the  close  of  business  for  the 
current  report. 

(t)  Total  outstanding  exports  made 
for  the  reporting  exporter's  own  account. 
Include  shipments  from  the  United 
States  to  Canada  where  the  commodity 
will  be  in  bond  tmtil  exported  from 
Canada  to  a  third  country. 

(2)  Optional  original  sales  {United 
States  and  other  countries) —ii)  Initial 
report.— Total  quantity  of  outstanding 
export  sales  by  country  of  destination. 

(ii)  Secojid  and  subsequent  reports. 
(a)  Total  quantity  of  outstanding  export 
sales  from  the  pre\1ous  report  by  country 
of  destination. 

(b)  Quantity  of  export  sales  made  dur- 
ing the  week  expressed  in  the  specified 
unit  of  measure  (do  not  Include  any 
tolerance)  by  country  of  destination. 

(c)  Quantity  of  export  sales  for  which 
an  option  was  exercised  during  the  week 
which  would  determine  the  origin  of 
the  commodity  to  be  exported  with  the 
origin  Indicated  on  C  JI.  oe-0097  or  C  JL 
0&-0097a  as  the  United  States  or  other 
than  the  United  States. 

(d)  Quantity  of  optional  export  sales 
canceled  and  the  quantity  of  optional 
buy-back    contracts    made    during    the 

(c)  Changes  In  destination  during  the 
week  for  sales  previously  reported. 

(/)  Changes  In  the  marketing  year 
during  the  week  for  sales  previously 
reported. 

({/)  Total  outstanding  balance  of  op- 
tional export  sales  for  wlilch  an  option 
has  not  been  exercised  at  the  time  of 
compiling  the  report. 

(b)  Exporters  who  are  required  to  re- 
port.—The  reporting  exporter  has  the 
sole  responsibility  of  reporting  any  and 
all  information  required  by  tliese  reg- 
ulations. The  following  are  examples  of 
who  shall  be  considered  the  reporting 
exporter  for  the  pui'pose  of  these  regu- 
lations. (Firm  A  in  each  example  is  a 
firm  whose  place  of  doing  business  with 
reject  to  the  transaction  is  In  the 
United  States,  and  the  commodity  to  be 
delivered  under  the  purchase  contract 
!s  subject  to  these  regulations.  See  5  20.4 
<i)  for  definition  of  a  foreign  buyer  and 
foreign  seller^. 


•:so: 


ti 


1 1 1  Firm  A  makes  an  export  sale  to 
Firm  B  whose  place  of  doing  business 
with  respect  to  the  transaction  is  also 
in  the  United  States.  Firm  B  has  made 
or  will  make  an  export  sale  to  a  foreign 
buyer.  In  this  case  Firm  A  cannot  re- 
port the  sale  to  Firm  B  since  Firm  Bs 
place  of  doing  business  with  respect  to 
the  transaction  is  located  in  the  United 
States.  In  this  example.  Firm  B  is  re- 
quired to  report  the  sale  to  the  foreicn 
buyer. 

(2)  Firm  A  makes  an  export  sale  to  n 
foreign  buyer  through  the  foreign  buyer "s 
agent  and  the  agent's  place  of  doing 
business  with  respect  to  the  tran.saction 
Is  in  the  United  States.  In  this  example 
Firm  A  is  required  to  report  the  export 
sale  since  the  resulting  contract  is  be- 
tween Firm  A  and  the  foreign  buyer. 

(3)  Firm  A  consigns  an  export  to  his 
agent  (other  than  an  employee  of  Firm 
A).  When  the  agent  makes  a  sale  to  a 
foreign  buyer.  Firm  A  is  required  to  re- 
port the  sale.  If  the  agent  makes  the 
sale  to  a  firm  whose  place  of  doing  busi- 
ness with  respect  to  the  transactions  is 
in  the  United  States,  Firm  A  will  not 
report  the  sale. 

(4)  Firm  A  makes  a  purchase  from  a 
foreign  seller.  In  this  example.  Firm  A 
is  required  to  report  the  purchase. 

(5)  Firm  A  makes  a  purchase  from 
an  agent  of  a  foreign  seller  and  ihe 
agent's  place  of  doing  business  with  re- 
spect to  the  transaction  is  In  the  United 
States.  In  this  example.  Firm  A  is  re- 
quired to  report  the  purchase.  The  agent 
cannot  report  the  sale  to  Firm  A  since 
he  Is  not  a  principal  party  In  Interest  in 
the  contract  and  the  foreign  seller  is  not 
required  to  make  a  report  of  the  sale 
since  he  is  not  a  reporting  exporter. 

(6)  If  a  reporting  exporter  has  a 
transaction  not  described  In  subpara- 
graphs (1)  through  (51  of  this  paragraph 
and  he  Is  in  doubt  whether  he  should  re- 
port the  transaction,  he  should  request 
in  writing  a  decision  frtHn  the  office  speci- 
fied in  S  20.10. 

(c)  Monthly  reports— The  Informa- 
Uon  described  in  paragraph  (a)  of  this 
section  shall  be  reported  monthly  when 
specified  by  an  announcement  issued 
pursuant  to  $  20.5. 

(d)  No  change  during  reporting  pe- 
riod.— If  the  reporting  exporter  did  not 
have  any  activity  dtuing  a  reporting  pe- 
riod which  would  change  his  last  re- 
port and  his  last  report  reflects  his  out- 
standing export  sales  and  exports  made 
for  his  own  accoimt,  the  reporting  ex- 
porter is  nevertheless  required  to  file  a 
new  report  showing  the  still  outstanding 
export  sales  and  exports  made  for  hi.s 
own  accoimt. 

(e)  Contract  terms.— ( I)  The  first  re- 
port required  by  these  regulations  shall 
include  a  report  showing  certain  contract 
terms  of  export  sales  and  foreign  pur- 
chases which  are  outstanding  at  the  close 
of  the  reporting  period.  Subsequent  re- 
ports of  contract  terms  shall  be  filed 
when  specified  In  an  announcement  is- 
sued pursuant  to  $  20.5.  The  report  show- 
ing contract  terms  shall  be  filed  on  C.E 
06-0099  or  C.E.  06-0099a.  "Contract 
Terms  Supporting  Export  Sales  and  For- 
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eign  Purchases"  and  shall  include  the 
following : 

"it  Reporting  exporter's  contract 
number. 

I  ii  •   Date  of  export  sale. 

I  iii  >   Name  of  supplier (s) . 

'iv>   Suppliers  contract  number. 

<vi  Coast  of  export.  For  optional  ori- 
gin export  sales  also  show  the  other 
countries  covered  by  the  export  sales.  If 
no  other  countries  are  specified  In  the 
export  sale,  so  indicate. 

(vi»  Delivery  period  specified  in  the 
export  sale. 

<vli)  Delivery  terms  specified  in  the 
export  sale  (FOB.  C.  &  F.,  etc.> . 

•  villi  Actual  quantity  of  the  export 
sale. 

« ix  >  Qiiantity  not  exported  against  the 
sale  '  do  not  include  any  tolerance  • . 

•  x  •  On  purchases  from  foreign  sellers, 
show  separately  from  export  sales,  i>ara- 
graphs  (e><li  u»  through  (ix»  of  this 
section. 

If  •  Reporting  of  destinations. — If  ul- 
timate destination  is  not  available  at 
time  of  compiling  a  report,  then  report 
the  intermediate  destination  if  known, 
and  if  not,  then  report  destination  as 
•unknown."  If  a  reporting  exporter  files 
a  report  showing  Intermediate  or  un- 
known destinations,  he  shall  ascertain  if 
possible  the  ultimate  destination  and  re- 
port it  in  his  next  report  after  the  des- 
tination becomes  known  to  him  at  any 
time  up  to  and  including  reporting  the 
quantity  as  having  been  exported. 

igi  Export  for  exporter's  oun  ac- 
count.— Exports  for  exporter's  own  ac- 
count for  which  an  export  .sale  has  not 
been  made  shall  be  reported  separately 
from  export  sales.  When  an  export  sale  Is 
made  for  a  commodity  exported  for  the 
exporter's  own  account  (excluding  ship- 
ments to  Canada  in  bond  where  an  ex- 
port sale  has  already  been  reported  > ,  the 
sale  shall  be  reported  as  an  export  sale  on 
the  next  report.  A  corresponding  quantity 
shall  be  deducted  from  the  quantity 
shown  as  exported  for  the  exporter's  own 
account  on  the  previous  report  and  a  cor- 
responding quantity  shall  be  shown  as  an 
export  against  an  export  sale  on  the  cur- 
rent report  even  though  the  export  may 
not  have  been  made  during  the  current 
reporting  period.  For  shipments  to  Can- 
ada in  bond  where  the  export  sale  has 
already  been  reported,  deduct  the  quan- 
tity shipped  from  Canada  from  the  quan- 
tity exported  for  the  exporter's  own  ac- 
count and  include  a  corresponduig 
quantity  as  an  export  against  an  export 
sale,  even  though  the  export  may  not 
have  been  made  during  the  reporting 
period. 

'h»  Optional  class  or  kind  of  com- 
modity.— If  the  export  sale  provides  for 
an  option  as  to  the  class  or  kind  of  com- 
modity to  be  delivered  under  the  export 
sale,  the  reporting  exporter  should  re- 
port the  particular  class  or  kind  of  com- 
modity expected  to  be  exported. 

(1)  Range  in  contract  quantity. — If 
the  export  sale  provides  for  a  range  in 
quantity  (e.g.  10,000  metric  tons  to  12,000 
metric  tons  with  or  without  a  loading 
tolersmce)  with  the  reporting  exporter 
or  buyer  having  the  option  to  declare  a 


firm  quantity  at  a  later  date,  the  re- 
porting exporter  shall  report  the  maxi- 
mum export  sale  quantity  (exclusive  of 
any  loading  tolerance).  If  an  option  Is 
exercised  for  a  lesser  quantity  at  a  later 
date,  the  reporting  exporter  shall  report 
the  reduction  as  an  amendment  to  an 
export  sale  previously  reported  by  him. 

(j)  Transfer  of  unexported  balances 
from  one  marketing  year  to  the  next 
marketing  year.— IS  exports  against  an 
export  sale  are  not  complete  by  the  end 
of  the  marketing  year  in  which  the  com- 
modity is  being  reported  for  export,  the 
reporting  exporter  shall  transfer  the 
quantity  not  exported  against  the  export 
sale  to  the  next  market  ing  year  on  the 
first  report  submitted  after  the  begin- 
ning of  the  new  marketing  year. 

<k>  Errors  on  previous  reports. — 
Whenever  an  exporter  discovers  an  error 
or  is  advised  by  SRS  of  an  error  on  a 
prior  repoit,  he  shall  correct  the  error 
to  reflect  the  proper  outstanding  export 
sales  and  exports  on  the  current  report 
and  fumLsh  a  complete  explanation  of 
such  reporting  error. 

*1)  When  reports  are  not  required. — 
( 1 »  A  reporting  exporter  shall  submit 
reports  only  for  those  commodities  for 
which  he  has  outstanding  export  sales, 
has  made  exports  for  his  own  account  for 
which  an  offsetting  export  sale  has  not 
been  made  and  reported,  or  has  made  a 
purchase  from  a  foreign  seller. 

(2>  A  reporting  exporter  may  discon- 
tinue reporting  for  a  commodity  only 
when  his  actual  exports  and  other  re- 
quired reporting  of  changes  have  reduced 
to  zero  all  of  his  export  sales,  exports 
made  for  his  own  account,  and  purchases 
from  foreign  sellers.  The  reporting  ex- 
porter shall  report  his  zero  balance  prior 
to  discontinuing  reporting  for  the  com- 
modity involved 

<  3 »  If  a  reporting  exporter  discontinues 
making  reports  because  he  has  reached 
a  zero  balance  for  a  particular  commod- 
ity, he  shall  be  responsible  to  commence 
reportuig  again  once  he  has  made  a  new 
export  .sale  or  lias  made  a  new  export 
for  his  own  account  or  has  made  a  new 
purchase  from  a  foreign  seller  for  that 
commodity. 

<mi  Manner  and  time  of  reporting — 
( 1  <  Afarmer.^All  reports  must  be  filed  in 
an  original  with  the  ofiBce  specified  in 
§  20.10.  The  original  must  be  signed  in  an 
original  signature  by  a  person  authorized 
to  submit  reports  on  behalf  of  the  re- 
porting exporter. 

1 2'  Time  of  filing  reports. — (i)  Re- 
ports that  are  delivered  in  person. — If 
the  repoits  described  in  paragraph  (a) 
of  this  section  are  delivered  in  person, 
they  must  be  received  in  the  oCBce  speci- 
fied in  5  20.10  no  later  than  12:00  noon 
Washington.  D.C.  time  on  each  Thurs- 
day, and  shall  set  forth  the  information 
described  in  paragraph  (a)  of  this  sec- 
tion as  of  the  preceding  Sunday,  mid- 
night. 

<ii>  Reports  that  are  mailed. — If  the 
reports  described  in  paragraph  (a)  of 
this  section  are  mailed  to  the  office  speci- 
fied in  §  20.10.  the  envelope  containing 
the  reports  must  be  received  no  later 
than  12:00  noon  Washington.  D.C.  Ume 
on  Thursday  at  the  address  specified  in 


§  20.10  or  show  that  it  was  i-eceived  by 
the  U.S.  Postal  SeiTice  no  later  than 
5:00  p.m.  M(xiday  (time  zone  at  place 
of  mailing)  and  shall  set  forth  the  in- 
formation described  in  paragraph  (a)  of 
this  section  as  of  the  preceding  Simday. 
midnight.  Do  not  use  a  meter  to  show 
the  time  or  date  mailed. 

(iii)  When  a  due  date  prescribed  in 
paragraphs  (m)  (2)  (i)  or  (ii)  of  this  sec- 
tion falls  on  a  National  holiday,  the  due 
date  shall  be  the  next  business  day. 

§  20.7     Confidentialitj  of  reports. 

A  reporting  exporter's  individual  re- 
ports shall  remain  confidential  and  sub- 
ject to  examination  only  by  designees  of 
the  Administrator  of  SRS.  All  reports 
filed  by  exporters  will  be  compiled  and 
published  in  compilation  form  each 
week  following  the  week  of  reporting. 

§  20.8     Failure  to  report. 

Any  person  who  knowingly  fails  to 
report  export  sales  pursuant  to  the  re- 
quirements of  these  regulations  shall  be 
fined  not  more  than  $25,000  or  impris- 
oned not  more  than  one  year,  or  both. 

§  20.9      Records. 

Each  reporting  exporter  shall  estab- 
lish and  maintain  accurate  records  as  to  . 
all  export  sales  of  commodities  subject 
to  these  regulations.  Such  records  shall 
include,  but  shall  not  be  limited  to.  ex- 
port sales  contracts  or  other  agreements 
with  the  foreign  buyer  or  foreign  seller 
piu^uant  to  which  any  export  has  or  will 
be  made ;  bills  of  lading  or  delivery  docu- 
ments evidencing  all  such  exports  and 
inspection  and  weight  certificates  relat- 
ing thereto.  Such  records  shall  be  avail- 
able during  regular  business  hours  for 
inspection  and  audit  by  authorized  em- 
ployees of  the  United  States  Department 
of  Agricultiu-e  and  shall  be  preserved  for 
three  years  after  the  date  of  export  to 
which  they  relate. 

§  20.10      Plare  of  !>ubniiMMioii  of  reporl.'i. 

Reports    required    to    be    submitted 
•imder   these   regulations   shall   be   ad- 
dressed to  or  delivered  to  the  following  . 
office: 

statistical   Reporting   Service.    Export   Sales 
.    Reports,  tr.S.  Department  of  Agriculture, 
Room   0250,   South    Agriculture    BviUdlng, 
14th  and  Independence  Avenue.  Washing- 
ton. D.C.  20250. 

§20.11      Additional  reports. 

The  reporting  exporter  shall  file  such 
additional  reports  as  may  be  required 
from  time  to  time  with  the  office  spe- 
cified in  S  20.10. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date. — The  provisions  of  this 
Part  20  shall  become  effective  on  Octo- 
ber 8,  1973.  Initial  reports  shall  contain 
information  as  of  midnight  October  14, 
1973,  required  by  this  regtUation. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 4,  1973. 

J.  Phh.  Campbell, 
Acting  Secretary  of  Agriculture. 
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Commodity  to  be  reported 


Unit  of  measure 

to  be  used  in 

reporting 


Be«nnning  of 

marketing 

yew 


End  o( 

marketlnc 

year 


Wheat-Hard  red  winter M'^^  ^"^ 


Wheal— Soft  red  winter 

Wheat— Hard  red  spring — 

Wheat— White 

Wheat— Durum 

Wheat— Mixed.. 


Wh^t  products^rwbearflonra  Ylnciuding  cWs),  bnl- do 

gur,  semolina,  farina  and  roUed,  cracked,  and  crushed 

wheat. 

Barley — umnilled - 

Corn— umniUed 

Rye — unmilled 

Oats— uimiilled - 

Orain  sorghums— unmilled - -- 

Soybeans ....-"- 

Soybean  oil  cake  and  meal jV""l" 

Soybean  oil,  Including:  Crude  (Including  degummed),  once 

refined,  soyboan  salad  oil  (including  refined  and  'urther 

processed    by  bleaching,  deodorizing,   or   winterizing^, 

hydrogenated. 

Flaxseed. -r-:,--: 

Unseed  oil- Including  raw,  boiled 

Cottonseed - 

Cottonseed  oil  cake  and  meal... -^--y-"::':.:iLX 

Cot»on.seed  oil.  Including:  crude,  once  refined,  cottonseea 

salad  on  (refined  and  further  processed  by  bleaching, 

deoderizlDg  or  wiiiteriiing),  hydrogenated 


do 

-do 

.do 

do 


July  1-. 

do.. 

do.. 

do.. 

do.. 

do- 

do.. 


June  30. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


do 

do 

do 

do 

do 

do — 

do — 

do 


do.. 

Oct.  1.. 

July  1.. 
do.. 

Oct.  1  -. 

Sept.  1. 

Oct.  1  . 
do.. 


Do. 
Sept.  30. 
June3U. 

Do. 
Sept.  30. 
Aug.  31. 
Sept.  30. 

Do. 


....do 

do 

....do 

....do 

do 


..  July  1... 

do.. 

..  Aug.  1- 
..  Oct.  1.- 
..  Oft.  1.. 


June  30. 
Do. 

July  31. 
.  Sept.  80. 
.  Sept.  30. 


Cotton— American  Egyptian  Raw,  extra  long  staple....-  . 

Cotton-Upland-Raw,  staple  length  IMi  in  aj'd  oj*'- ^» 

Cotton-Upland- Raw,  staple  length  1  in  up  to  IHi  m do 

Cotton-Upland- Raw,  staple  length  nndf r  1  ^ Miirie'toi^"" 

Blce-long  grain,  brown  (including  parboiled)........--.--  Metric  tons- .. 

Bic^medium,  short  and  other  cbsses,  brown  (Including do 

RtoJ^long  grain,  milled  (Including  parboilwl)  ....--- do 

Klc«y-mcdium,  short  and  other  classes,  milled  (hidudmg 
parboiled). 


Running  bales Aug.  1- 

do.. 

do.. 

do. 

do. 

do. 


.do. 


.do. 


.do. 


July  31. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


lFRDoc.73-21636PUed  10-^-73;  11:33  am) 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL. 
TURE 

SUBCHAPTER  H— DETERMINATION  OF  WAGE 
RATES 

(Docket  No.  SH-3 17) 

PART  864— SUGARCANE;  LOUISIANA 

Fair  and  Reasonable  Wage  Rates 

Correction 

In  FR  Doc.  73-19472,  appearing  at 
page  25427.  in  the  issue  of  Thursday, 
September  13.  1973,  make  the  following 
changes: 

1.  The  number  of  the  section  begin- 
ning at  the  top  of  the  middle  column 
on  page  25429.  should  read  "864.29." 

2.  On  page  25431.  the  last  paragraph 
In  column  2  should  be  changed  to  read 
as  follows: 

The  recommendations  by  producer 
representatives  concerning  the  wage  rate 
for  harvester  and  loader  operators  when 
harvesting  sugarcane  for  seed;  the  exclu- 
sion of  field  overseers  and  supervisors 
from  minimum  wage  requirements  have 
not  been  adopted.  It  is  believed  that  these 
provisions  continue  to  be  equitable  for 
the  reason  set  forth  in  the  statement  of 
bases  and  considerations  which  accom- 
panied the  wage  determination  that  be- 
came effective  October  1.  1972. 


1  Docket  No.  SH-3191 

PART  865 — SUGARCANE;  TEXAS 

Fair  and  Reasonable  Wage  Rates 

The  Sugar  Act  reqtiires  Texas  sugar- 
cane producers,  as  one  of  the  conditions 
with  which  they  must  comply  to  be  eligi- 
ble for  government  payments  under  the 


act  to  pay  ^U  workers  employed  In  the 
production,  cultivation,  and  harvesting 
of  sugarcane  in  full  at  not  less  than 
mlnimtun  wage  rates  determined  by  the 
Secretary  of  Agriculture  to  be  fair  and 
reasonable.  Such  determination  may  not 
be  made  imtil  after  investigation  and  op- 
portimi^  for  interested  persons  to  testify 
on  whemer  the  wage  rates  established 
under  the  previous  year's  determination 
continue  to  be  fair  and  reasonable  or 
whether  such  determination  should  be 
amended.  A  public  hearing  was  held  at 
San  Benito,  Texas,  on  July  12.  1973. 

The  determination,  which  becomes  ef- 
fective on  October  15,  1973,  increases  the 
minimum  wage  rate  by  35  cents  per  hour 
for  equipment  operators  and  by  30  cents 
per  hour  for  other  workers,  and  makes 
the  minimum  wage  rates  Identical  in 
Texas  and  Florida  for  comparable  work. 
Pursuant  to  the  provisions  of  section 
301(cy(l)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  U31(c)(l)>,  as  amended  (herein 
refeiTed  to  as  "act"),  after  investigation 
and  consideration  of  the  evidence  ob- 
tained at  the  public  hearing  held  in  San 
Benito,  Texas  on  July  12,  1973,  the  fol- 
lowing determination  Is  hereby  issued. 
The  regulations  previously  appearing  In 
these  sections  imder  "Extermination  of 
Wage  Rates:  Sugarcane;  Texas"  remain 
In  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable  imless  and 
until  they  are  superseded  in  subsequent 
determinations. 

Sec. 

865.1  Requirements. 

865.2  Applicability  of  wage  requirements. 

865.3  Payment  of  wages. 

865.4  Evidence  of  compliance. 

865.5  Employment    of    workers    through    a 

lat>or  contractor  or  crew  leader. 

865.6  Subterfuge. 


2X059 

Sec. 

865.7  Claim  for  unpaid  wages. 

866.8  Failure  to  pay  all  wages  In  full 

865.9  Checking  compliance. 

AiTTHoaiTT:  Sees.  301,  403,  61  Stat  929.  a.s 
amended,  932;  (7  U.S.C.  1131,  1153) . 

§  865.1      Requirements. 

A  producer  of  sugarcane  in  Texas  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  If  all  persons 
employed  on  the  farm  in  production, 
cultivation,  or  harvesting  work,  as  pro- 
vided in  §  865.2,  shall  have  been  paid  in 
accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obUgations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agreement) 
or  were  created  by  SUte  or  Federal  leg- 
islative action,  or  at  rates  as  agreed 
upon  between  the  producer  and  the 
worker,  whichever  is  higher,  but  not  less 
than  the  following,  which  shall  become 
effective  on  October  15,  1973.  and  shall 
remain  in  effect  until  amended,  super- 
seded, or  terminated: 

(1)  Work  performed  on  a  time  basis. 

Rate  per 
Class  of  worker  hour 

(I)  Tractor  drivers,  truck  drivers, 
and  principal  operators  of  mechan- 
ical harvesting  and  loading  equip- 
ment      *o  tt 

(II)  All  other  workers -     W.  15 

(2)  Workers  14  and  15  years  of  age 
and  full-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  of  age  and  full-time  students  14 
years  of  age  or  older  employed  on  a  part- 
time  basis  (not  to  exceed  20  hours  in  any 
workweek  during  the  time  school  is  in 
session)  or  on  a  part-time  or  a  full-time 
basis  during  school  vacations,  the  rate 
shaU  be  not  less  than  85  percent  of  the 
applicable  hourly  rate  prescribed  for  the 
class  of  worker  described  in  paragraph 
(a)  (1)  of  this  section. 

Note:  The  act  provides  that  the  employ- 
ment of  workers  under  14  years  of  age,  or 
the  employment  of  workers  14  and  15  years 
of  age  for  more  than  8  hours  per  day.  will 
result  In  a  deduction  from  Sugar  Act  pay- 
ments to  the  producer. 

(3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hoiu-ly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained  as  a 
tractor  driver,  truck  driver  or  the  prin- 
cipal operator  of  mechanical  harvesting 
or  loading  equipment,  shall  be  not  less 
than  $2.15.  The  training  period  for  such 
workers  shall  not  exceed  six  workweeks. 

(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor,  Room  13F-12,  Federal 
Building,  U.S.  Courthouse,  1100  Com- 
merce Street.  Dallas,  Tex.  75202.  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and  whose 
productive  capacity  is  thereby  impaired, 
shall  be  not  less  than  75  percent  of  the 
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applicable  hourly  rate  prescribed  for  the 
class  of  worker  described  in  subpara- 
graph (1)  of  this  paragraph- 
to)  Work  performed  on  a  piecetoork 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  The  hourly 
rate  of  earnings  of  each  worker  em- 
ployed on  piecework  during  each  pay 
period  (not  to  be  in  excess  of  two  weeks) 
shall  average  for  the  time  worked  at 
piecework  rates  during  such  pay  period 
not  less  than  the  applicable  hourly  rate 
prescribed  for  the  class  of  worker  de- 
scribed in  paragraph  (a)  (1).  (2),  (3), 
or  (4)  of  this  section. 

(b)  Compensable  tear  king  time.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  is 
required  to  start  work  and  ends  upon 
completion  of  work  in  the  field,  except 
time  taken  out  for  meals  during  the 
working  day.  If  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point  or 
tractor  shed  located  on  the  farm,  the 
time  spent  in  transit  from  such  place 
to  the  field  and  from  the  field  to  such 
place  is  compensable  working  time.  Time 
spent  in  performing  work  directly  re- 
lated to  the  principal  work  performed  by 
the  worker,  such  as  servicing  equipment, 
is  compensable  working  time.  Time  of 
the  worker  while  being  transported  from 
a  central  recruiting  point  or  laixjr  camp 
to  the  farm  is  not  compensable  working 
time. 

<c^  EQuipmenf  npr«>ssary  to  perform 
work  assianment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  a.ssignment  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  its  lass  or  destruc- 
tion through  negligence  of  the  worker. 
Equipment  includes,  but  is  not  limited  to, 
hand  and  mechanical  took  and  special 
wearing  apparel,  such  as  boots  and  rain- 
coats, required  to  discharge  the  work 
assignment. 

§  865.2      Applirahilily    of    wape    re«piire- 
nirnl<t. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane 
is  marketed  or  processed  for  the  pro- 
duction of  sugar,  harvested  for  seed,  or 
any  acreage  which  qualifies  as  bona  fide 
abandoned.  Such  persons  include  field 
overseers  or  supervisors  while  directing 
other  workers,  and  those  workers  em- 
ployed by  an  independent  contractor  who 
perform  services  on  the  farm.  The  wage 
requirements  are  not  applicable  to  per- 
sons who  voluntarily  perform  work  with- 
out pay  on  the  farm  for  a  religious  or 
charitable  institution  or  organization; 
liunates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;  truck  drivers  em- 
ployed by  a  contractor  engaged  only  in 


hauling  sugarcane;  members  of  a  co- 
operative arrangement  among  producers 
for  the  exchange  of  labor  to  be  per- 
formed by  themselves  or  members  of 
their  families;  persons  who  have  an 
agreement  with  the  producer  to  perform 
all  work  on  a  specified  acreage  in  return 
for  a  share  of  the  crop  or  crop  proceeds 
if  such  share,  including  the  share  of  any 
Sugar  Act  payments,  results  in  earnings 
at  least  as  much  as  would  otherwise  be 
received  in  accordance  with  the  require- 
ments of  this  part  for  the  work  per- 
formed; custom  operators  or  independ- 
ent contractors  and  members  of  their 
immediate  families;  or  workers  perform- 
ing services  which  are  indirectly  con- 
nected with  the  production,  cultivation, 
or  harvesting  of  sugarcane,  including  but 
not  limited  to  mechanics,  welders,  and 
other  maintenance  workers  and  repair- 
men. 

§  865.3       Paymoiil  of  wages. 

(a)  Workers  shall  be  paid  by  check 
or  in  currency  for  all  work  performed, 
except  to  the  extent  that  the  ]:>ayment 
is  reduced  by  the  following  deductions: 
cash  advances  made  to  the  worker 
by  the  producer;  the  market  value 
or  the  amount  agreed  upon  for  sup- 
plies furnished  by  the  producer  at 
the  request  of  the  worker;  meals,  lodg- 
ing, and  transportation  expense  which 
the  producer  agreed  to  furnish  for  a 
stated  amount;  and  mandatory  deduc- 
tions such  as  taxes  and  Social  Security 
contributions.  In  addition,  a  producer 
may  deduct  the  amounts  he  has  paid  to 
a  third  party  on  behalf  of  the  worker  In 
connection  with  his  employment  as  a 
farm  worker  which  are  acknowledged 
in  writing  signed  by  the  worl^r  or  his 
agent  or  substantiated  by  other  evidence 
acceptable  to  the  county  ASC  committee 
to  be  an  indebtedness  of  the  worker, 
and  which  cover  the  expense  of  services 
and  benefits  furnished  the  worker  by  the 
third  party,  and  which  the  worker  or  his 
agent  has  agreed  may  be  deducted  from 
his  wages,  such  as  public  utilities,  med- 
ical services,  group  hospitalization  or 
other  insurance  for  the  benefit  of  the 
worker.  As  evidence  of  payments  to  a 
third  party  for  which  a  deduction  is  made 
from  the  earnings  of  a  worker,  the  pro- 
ducer shall  maintain  for  a  period  of  three 
years,  for  the  inspection  of  the  worker 
and  the  local  county  ASCS  office,  re- 
ceipted bills  or  other  written  satisfactory 
evidence  that  support  such  deductions. 
Deductions  may  not  be  made  for  pay- 
ments to  a  labor  contractor  or  crew 
leader  for  his  services;  or  for  any  items 
which  the  producer  agreed  to  furnish 
the  worker  free  of  charge. 

*b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or,  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  require 
the  labor  contractor  or  crew  leader  to 
furnish  the  worker  at  the  time  of  pay- 
ment of  wages  a  statement  showing  the 
producer's  and  worker's  names,  the  gross 
earnings,  the  items  and  amounts  of  de- 
ductions, and  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain 


the  worker's  signature  acknowledging  re- 
ceipt of  wages  earned  which  shall  in  no 
event  be  less  than  those  required  by  this 
part. 

§865.4      Evidrnreof  ronipliance. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  preserve, 
for  a  period  of  three  years  following  the 
date  on  which  his  application  for  a  Sugar 
Act  payment  Is  filed,  such  wage  records 
as  will  demonstrate  that  each  worker  has 
been  paid  in  full  In  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed  upon  rates  per  unit  of  work, 
total  earnings  and  any  permissible  de- 
ductions, and  the  amount  paid  each 
worker.  The  producer  shall  furnish  upon 
request  to  the  appropriate  Agricultural 
Stabilization  and  Conservation  County 
Committee  such  records  or  other  evi- 
dence as  may  satisfy  such  committee 
that  the  requirements  of  this  part  have 
been  met. 

§  865.5      Employmenl  of  H-orkers  ihrougli 
a  labor  ronlraclor  or  crew  leader. 

(a)  If  a  producer  employs  workers 
through  a  labor  contractor  or  crew 
leader,  the  producer  may  make  payment 
of  workers'  wages  through  such  labor 
contractor  or  crew  leader:  Provided, 
That  the  producer  obtain  from  such  con- 
tractor or  crew  leader  and  have  on  file: 
(DA  copy  of  his  authorization  signed  by 
each  worker  to  collect  wages  due  each 
such  worker;  (2)  a  copy  of  each  work- 
er's statement  of  earnings  as  required 
by  section  865.3,  or  a  wage  record  sheet 
such  as  any  (me  of  those  shown  in  Ex- 
hibit 16  of  Handbook  3-SU,  available  in 
county  ASCS  offices,  showing  the  names 
of  the  producer  and  worker,  dates  work 
was  performed,  class  of  work  performed, 
hours  worked,  agreed  upon  wage  rate, 
total  earnings,  deductions,  and  the 
amount  of  wages  due  the  worker;  and 
(3)  the  signature  of  the  worker  acknowl- 
edging receipt  of  wages  earned  which 
shall  in  no  event  be  less  than  those  re- 
quired by  this  part.  The  producer  is  re- 
sponsible for  paying  to  the  labor  con- 
tractor or  crew  leader  the  fee  for  his 
services,  and  the  producer  shall  have  on 
file  a  statement  signed  by  the  labor  con- 
tractor or  crew  leader  showing  the 
amoimt  of  the  fee  being  paid  by  the 
producer  to  the  labor  contractor  or  crew 
leader  for  his  services,  and  showing  that 
such  fee  Is  over  and  above  the  wages 
agrreed  upon  by  the  contractor  and  pro- 
ducer which  shall  in  no  event  be  less 
than  those  required  by  this  part. 

(b)  ResponsibUltly  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  whichever 
Is  higher,  less  only  deductions  author- 
ized by  this  part,  rests  with  the  pro- 
ducer. Whenever  it  s^ipears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re- 
quirements of  this  part  for  eligibility 
for  payment  under  the  act  imtil  It  1b 
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determined  that  all  workers  on  the  farm 
have  been  paid  in  full:  Provided,  how- 
ever. That  a  producer  who,  having  acted 
in  good  faith  to  fulfill  his  obligation  to 
Insure  that  the  minimum  or  agreed  upon 
wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
In  paragraph  (a)  of  this  section  and 
which  show  payment  of  wages  in  accord- 
ance with  this  part,  shall  have  met  the 
requirements  of  this  part.  However,  in 
cases  where  the  worker  files  a  claim  in 
the  county  ASCS  office  that  he  has  not 
been  paid  wages  in  accordance  with  this 
part  and  it  is  found  by  the  county  com- 
mittee that  the  worker's  signature  has 
been  forged  or  he  has  been  forced  to  sign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eligibUity  for  payment 
under  the  act  imtil  the  county  committee 
determines  that  all  workers  on  the  farm 
have  been  paid  in  full. 

§  865.6     Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
in  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or 
device  whatsoever. 

§  865.7     Qaini  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  In  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
AgrlcultiUBl  Stabilization  and  Conserva- 
tion   County    Committee    against    the 
producer  on  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed  on 
Form  SD-191,  entitled  "Claim  Against 
Producer  for  Unpaid  Wages,"  within  two 
years  from  the  date  the  work  with  re- 
spect to  which  the  claim  Is  made  was 
performed.    Detailed    instruction    and 
Forms  SD-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  coimty  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  rep- 
resentation made  by  the  worker.  The 
county  ASCS  committee  shall  arrange 
for  such  investigation  as  it  deems  neces- 
sary and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommenda- 
tion for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Texas  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tee, USDA  Building,  College  Station,  TX 
77840,  which  shall  likewise  consider  the 
facts  and  notify  the  producer  and  worker 
in  writing   of   its   recommendation   for 
settlement  of  the  claim.  If  the  recom- 
mendation of  the  State  ASC  Committee 
is  not  acceptable,  either  party  may  file 
an   appeal   with   the   Deputy   Adminis- 
trator, Programs,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S.  De- 
partment  of    Agriculture,    Washington, 
D.C.  20250.  All  such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement  Is 
mailed    by    the    respective    committe, 
otherwise  such  recommended  settlement 
will   be   applied    In   making   payments 
under  the  act.  If  a  claim  is  appealed  to 
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the  Deputy  Administrator,  Programs,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  under  the  act  are 
concerned.  Appeals  procedures  are  set 
forth  and  explained  fully  In  Part  780, 
Title  7  of  the  Code  of  Federal  Regula- 
tions (7  CFR  Part  780) . 
§  865.8     Failure  to  pay  all  wages  in  full. 
(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  aU  persons  em- 
ployed on  the  farm  in  the  production,  cul- 
tivation, or  harvesting  of  sugarcane  be 
paid  in  full  for  all  such  work  as  one  of 
the  conditions  to  be  met  by  a  producer 
for  payment  imder  the  act,  if  the  pro- 
ducer has  faUed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment  the   amount   of   accrued  impaid 
wages,  may  be  disbursed  to  producer  (s) 
upon  a  determination  by  the  county  com- 
mittee (1  )that  the  producer  has  made  a 
full  disclosure  to  the  county  committee 
or  its  representative  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  imder 
the  Sugar  Act;  and  (2)  that  either  (1) 
the  failure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  inabil- 
ity of  the  producer;  or  (ii  )the  failure  to 
pay  all  workers  in  full  was  caused  by  an 
inadvertent  error  or  was  not  the  fault  of 
the  producer  or  his  agent,  and  the  pro- 
ducer has  used  reasonable  diligence  to 
locate  all  such  workers  and  to  pay  in  full 
the  wages  due  them.  If  the  county  com- 
mittee makes  the  determination  as  here- 
tofore provided  in  this  paragraph,  such 
committee  shall  cause  to  be  deducted 
from  the  payment  for  the  farm  the  full 
amount  of  the  unpaid  wages  which  shall 
be  paid  promptly  to  each  worker  involved 
if    he    can    be    located,    otherwise    the 
amount  due  shall  be  held  for  his  account, 
and  the  remainder  of  the  payment  for 
the  farm,  if  any,  shall  be  made  to  the  pro- 
ducer. If  the  county  committee  deter- 
mines that  the  producer  did  not  pay  all 
workers  in  full  because  of  an  Inadvertent 
error  that  was  not  discovered  until  after 
he  received  his  Sugar  Act  payment,  the 
producer  shall  be  placed  on  the  claims 
control  record  for  the  total  amount  of  the 
unpaid  wages. 

(b)  Except  as  provided  In  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
a  farm  shall  be  withheld  from  the  pro- 
ducer imtil  such  time  as  evidence  is  pre- 
sented to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  in  full  the 
wages  earned  by  them;  or  if  unpaid 
workers  cannot  be  located,  and  the 
county  committee  determines  that  the 
producer  used  reasonable  diligence  to 
locate  such  workers,  the  amounts  of  un- 
paid wages  shall  be  deducted  from  the 
Sugar  Act  payment  computed  for  the 
farm  and  the  balance  released  to  the  pro- 
ducer after  the  expiration  of  1  year  from 
the  date  payment  would  otherwise  be 
made.  If  payment  has  been  made  to  the 
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producer  prior  to  the  county  committee's 
determination  that  all  workers  on  the 
farm  have  not  been  paid  in  full,  the  pro- 
ducer shall  be  placed  on  the  claims  con- 
trol record  for  the  total  payment  until 
the  county  committee  determines  that  all 
workers  on  the  farm  have  been  paid  in 
full,  the  producer  refunds  the  entire 
amoimt  of  debt,  or  a  setoff  in  the  amount 
of  the  debt  is  made  from  a  program  pay- 
ment otherwise  due  the  producer,  or  the 
county  committee  after  determining  that 
the  producer  used  reasonable  diligence  to 
locate  such  workers  has  recovered  from 
such  producer  the  amount  of  unpaid 
pages  computed  for  the  farm. 

§  865.9     Checking  compliance. 

The  procedure  to  be  followed  by  county 
ASCS  offices  in  checking  compliance  with 
the  wage  requirements  of  this  part  are 
set  forth  under  the  heading  "Wage  Rate 
Determinations"  In  Handbook  3-SU,  is- 
sued by  the  Deputy  Administrator,  Pro- 
gramis.  Agricultural  Stabilization  and 
Conservation  Service.  Handbook  3-SU 
may  be  inspected  at  local  county  ASCS 
offices,  and  copies  may  be  obtained  from 
the  Texas  State  ASCS  Office,  USDA 
Building,  College  Station,  TX  77840. 

Statement  of  Bases  and  Considerations 

General.  The  foreglng  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  production,  cul- 
tivation, or  harvesting  of  sugarcane  in 
Texas  as  one  of  the  conditions  with  which 
producers  must  comply  to  be  eligible  for 
payments  under  the  ax;t. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing,  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act. 
as  amended  (i.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  income  from  sug- 
arcane, and  cost  of  production  > .  and  the 
differences  in  conditions  among  various 
sugar-producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  that  minimum  hourly  wage  rates  are 
increased  by  35  cents  per  hour  for  equip- 
ment operators  and  by  30  cents  per  hour 
for  other  workers.  The  new  minimum 
hourly  wage  rates  are  $2.45  per  hour  for 
tractor  drivers  and  principal  operators  of 
mechanical  harvesting  and  loading 
equipment,  and  $2.15  per  hour  for  all 
other  workers.  Other  provisions  of  tlie 
prior  determination  continue  unchanged. 

A  public  hearing  was  held  In  San  Ben- 
ito, Texas,  on  July  12,  1973.  at  which  in- 
terested persons  were  afforded  the  oppor- 
tunity to  testify  on  whether  the  wage 
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rates  established  for  Texas  sugarcane 
fleldworkers  in  the  wage  determination 
which  became  effective  on  October  2, 
1972,  continue  to  be  fair  and  reasonable 
under  the  circumstances,  or  whether 
such  determination  should  be  amended. 

Witnesses  appearing  at  the  public 
hearing  on  behalf  of  sugarcane  producers 
recommended  that  there  be  no  Increase 
in  wage  rates  until  growers  have  received 
income  from  their  first  crop  of  sugar- 
cane. In  support  of  their  recommenda- 
tion, they  testified  that  two  unexpected 
freezes  in  January  of  1973  had  killed  all 
of  their  remaining  seed  stock,  necessi- 
tating the  planting  of  cane  stools  and 
roots  to  get  the  crop  started  and  thereby 
increasing  planting  expense;  that  they 
still  do  not  know  what  their  cost  of  pro- 
duction will  be:  that  yields  and  tonnages 
will  be  reduced  because  of  the  freezes; 
and  that  they  do  not  have  any  records 
that  will  reflect  the  man-hours  required 
to  produce  a  ton  of  sugar,  but  are  certain 
that  costs  and  expenses  have  Increased. 
There  was  no  testimony  by  or  on  behalf 
of  sugarcane  fieldworkers  at  this  year's 
hearing. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing;  to  the  ex- 
pected yields,  production,  and  profita- 
bility of  the  Texas  sugar  industry,  and  to 
other  generally  related  standards  nor- 
mally considered  in  wage  determinations, 
including  the  cost  of  living. 

The  wage  rates  established  in  this 
determination  are  identical  to  those  re- 
cently determined  for  similar  work  in 
the  Florida  sugarcane  industry.  Com- 
parability between  the  two  areas  has 
been  accomplished  in  two  steps.  The  ini- 
tial Texas  wage  determination,  which 
became  effective  October  2,  1972,  estab- 
lished the  minimum  rates  at  the  levels 
then  in  effect  for  the  Florida  cane  area. 
The  rates  in  Florida  were  increased 
shortly  thereafter  by  20  cents  per  hour 
for  equipment  operators  and  15  cents 
per  hour  for  unskilled  workers,  effective 
October  30, 1972. 

It  has  been  the  Departments  intention 
that  Florida  and  Texas  wage  rates  be  on 
a  par  since  production  and  price  condi- 
tions are  expected  to  be  comparable  in 
the  two  areas.  It  is  anticipated  that 
harvest  operations  In  Texas  will  be  as 
efiBcient  as  similar  operatiwis  in  Florida. 
Moreover,  witnesses  testifying  at  this 
year's  hearing  indicated  that  yields  of 
cane  per  acre  should  average  about  36 
tons  in  Texas  this  year,  which  compares 
favorably  with  the  most  recent  five-year 
average  yield  of  nearly  34  tons  per  acre 
in  Florida.  The  Statistical  Reporting 
Service  of  the  Department  forecast  an 
indicated  yield  for  Texas  of  38  tons  per 
acre  in  the  August  i.ssue  of  Crop  Produc- 
tion, and  raised  the  figure  to  40  tons  per 
acre  in  September.  Present  prospects  in- 
dicate favorable  sugar  prices  and  a  favor- 
able overall  profit  position  for  Texas 
sugarcane  producers.  Consequently,  the 
wage  Increases  in  the  proposed  determi- 
nation are  expected  to  be  within  the  pro- 
ducers' ability  to  pay. 


Reference  in  §  865.1(a)(2)  to  the  cet- 
tlficate  from  the  Secretary  of  Labor 
needed  for  the  employment  of  full-time 
students  under  the  provisions  of  secticxi 
14  of  the  Fair  Labor  Standards  Act  has 
been  removed.  That  section  does  not 
apply  to  students  employed  pursuant  to 
this  determination  since  the  rates  estab- 
lished herein,  even  If  reduced  to  the  85 
percent  level,  would  still  exceed  the  min- 
imum rate  provided  for  agricultural 
workers  In  section  6  of  the  Fair  Labor 
Standards  Act. 

This  determination  Is  Issued  on  a  coti- 
tlnuing  basis  and  will  remain  in  effect 
until  amended,  superseded,  or  termi- 
nated. However,  the  Department  will 
keep  the  wage  situation  under  review 
and  will  conduct  investlgatlwis  and  hold 
hearings  annually. 

On  the  basis  of  an  examination  of  all 
revelant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note. — The  recordkeeping  and  reporting 
requirements  of  these  regiilatlons  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  OfBce  of  Mansigement 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  October  15, 
1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 3,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bili2ation    and    Conservation 
Service. 
|FR  Doc. 73-2 161 4  Piled  10-10-73; 8: 45  am] 


SUBCHAPTER  K— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS 

PART  892— MAINLAND  CANE  SUGAR 
AREA 

Subpart  D — Determination  of  Sugar 
Commercially  Recoverable 

Rates  of  Recoverabilfty  :  1973  Crop 

Pursuant  to  section  302(a)  of  the 
Sugar  Act  of  1948.  as  amended  (7  U.S.C. 
1132(a) ) ,  and  as  provided  In  §  892.35  (37 
FR  18698),  Subpart  D  of  Part  892  is 
amended  by  adding  §  892.37  to  read  as 
follows : 

§  892.37      Ratrs   of    recoverabilily,    1973 
rrop. 

For  the  1973  crop  of  sugarcane,  the 
amount  of  sugar.  In  himd  red  weight,  raw 
value,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  Main- 
land Cane  Sugar  Area  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  or  liquid  sugar,  shall 
be  obtained  by  multiplying  the  net 
weight  of  the  sugarcane  in  tons  by  the 
rate  of  recoverabillty  specified  for  the 
average  percentage  of  sucrose  in  the  nor- 
mal juice  of  such  sugarcane,  as  follows: 


(a)  For  farms  in  Louisiana: 

Rate  of  recoverable 
sugar  (hundred- 
Percentage  vf  rucroae  weight)  per  net , 
in  normal  juice  ^                ton  of  sugarcane 

6.0     0.575 

7.0     0.783 

8.0     0.961 

8.0    _ 1.133 

10.0     1.315 

11.0     1.483 

12.0      1.651 

13.0     1.823 

14.0     1.994 

15.0     2.167 

16.0     2.329 

17.0     2.492 

18.0     2.666 

19.0     2.818 

(b)  For  farms  In  Florida: 

Percentage  of  sucrose 
in  normal  juice  '■ 

Rate  of  recoverable 
sugar  {hundred- 
Percentage  of  sucrose  vreight)  per  net 
in  normal  juice  '                 ton  of  sugarcane 

6.0 0.723 

7.0     0.881 

8.0     1.039 

9.0    1.221 

10.0     1.419 

11.0     1.587 

12.0       1.762 

13.0     1.937 

14.0     2.113 

16.0     2.288 

16.9     2.463 

17.0       2.631 

18.0     2.789 

19.0     2.955 

1  Rates  for  the  Intervening  tenths  of  1  per- 
cent shall  be  calculated  by  intert>olatlon  and 
less  than  6  percent  or  more  than  19  percent 
shall  be  computed  In  proportion  to  the  Im- 
mediately higher  or  preceding  Interval. 

Statement  of  bases  and  considerations. 
Section  892.35  (37  FR  18698)  provides 
the  method  of  determining  and  estab- 
lishing amoimts  of  sugar  commercially 
recoverable  from  sugarcane  In  the  Main- 
land Cane  Sugar  Area  and  provides  that 
the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  the  Fed- 
eral Register.  Pursuant  to  the  provisions 
of  §  892.35,  this  section  sets  forth  the 
rates  applicable  for  the  1973  crop  of 
sugarcane  in  the  Mainland  Cane  Sugar 
Area.  These  rates  reflect  changes  in  the 
5-year  averages  of  normal  juice  extrac- 
tion, boiling  house  efficiency,  net  cane 
as  a  percent  of  gross  cane,  polarization 
of  sugar  produced,  and  normal  juice  pur- 
ity at  each  normal  juice  sucrose  level. 

The  rates  of  recoverable  sugar  for  the 
6  percent  normal  juice  sucrose  level  in 
Florida  and  the  18  and  19  percent  normal 
juice  sucrose  levels  in  Louisiana  have 
been  computed  by  extrapolation  as  the 
number  of  analyses  in  these  ranges  are 
insufficient  to  give  a  reliable  purity.  These 
extrapolations  are  included  as  they  have 
been  used  at  various  times  under  prior 
programs. 

Tlie  rates  are  lower  in  the  average  nor- 
mal juice  sucrose  range  than  those  for 
the  preceding  crop  in  both  Louisiana  and 
Florida  due  to  small  changes  in  all  of 
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these  averages.  A  notice  of  proposed  rule 
making  was  not  given  for  §  892.37  as  It  la 
a  mathematical  formula  which  makes 
use  of  actual  operating  and  production 
data  reported  by  the  sugar  factories  In- 
volved. Therefore,  no  discretionary  de- 
cisions are  invtrfved  and  a  public  recom- 
mendation would  not  change  the  data. 
Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  revision  of  Part 
892  will  effectuate  the  applicable  provi- 
sions of  the  Act. 

<Sec8.  802,  803.  304,  403,  61  Stat.  930.  as 
amended,  931,  932;  7  U.S.C.  1132,  1133,  1134, 
1153.) 

Effective  date:  Date  of  publication  Oc- 
tober 11, 1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 4, 1973. 

E.  J.  Person. 
Deputy  Administrator,  Programs. 

|FR  Doc.73-21550  Filed  10-10-73:8:45  am) 


CHAPTER    IX— AGRICULTURAL   MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,     NUTS),     DEPARTMENT     OF 
AGRICULTURE 
(Orange  Reg.  72,  Amdt.  1;  Grapefruit  Reg.  74, 
Amdt.    1;    Tangerine    Reg.    45,    Amdt.    1; 
Tangelo  Eeg.  45,  Amdt.  1;  Export  Reg.  23. 
Amdt.  1] 
FART  905— ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Minimum  Grade  and  Size  Requirements 
These  amendments  prescribe  minimum 
grade  and  size  requirements  for  ship- 
ments of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  to  be  effective 
during  the  period  October  15,  1973, 
through  September  29,  1974,  under  Mar- 
keting Order  No.  905.  Except  for  the 
grade  requirement  for  late  type  oranges, 
the  amended  regtilations  are  tlie  same  as 
those  now  in  effect.  The  amendment 
raises  the  grade  requirement  for  such 
oranges  from  U.S.  No.  2  to  U.S.  No.  1. 
The  minimum  grade  and  size  require- 
ments are  designed  to  promote  orderly 
marketing  and  provide  consumers  with 
an  ample  supply  of  acceptable  quality 
fruit  consistent  with  current  and  pro- 
spective crop  and  market  conditions.  The 
proposed  amendments  were  published  in 
the  Federal  Register  on  September  21, 
1973,  and  appear  without  change  in  the 
amendments  as  hereinafter  set  forth. 

Notice  was  published  in  the  Federal 
Register  on  September  21,  1973  (38  FR 
26454),  that  consideration  was  being 
given  to  amendment  of  the  regulations 
applicable  to  shipments  of  Florida  or- 
anges, grapefruit,  tangerines,  and  tan- 
gelos handled  between  the  production 
area  and  any  point  outside  thereof.  The 
regulations  were  recommended  by  the 
Growers  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  grown  In  Florida. 
This  program  is  effective  under  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  amendments  be  sub- 
mitted by  October  2.  1973.  None  were 
received. 

The  amendments  reflect  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion of  shipments  of  the  specified  varie- 
ties of  oranges,  grapefruit,  tangerines, 
and  tangelos  during  the  period  Octo- 
ber 15. 19(73,  through  September  29, 1974, 
based  on  the  available  supply  and  cur- 
rent said  prospective  market  conditions. 
The  amendments  are  necessary  to  con- 
tinue shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de- 
sirable sizes  In  the  interest  of  both 
growers  and  consumers.  The  action  is 
necessary  to  maintain  orderly  market- 
ing conditions  by  preventing  the  de- 
moralizing effect  on  the  market  caused 
by  shipment  of  lower  quality  and 
smaller  size  fruit  when  more  than  am- 
ple supplies  of  the  more  desirable  grades 
and  sizes  are  available  to  serve  con- 
sumer's needs.  The  amendments  are 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and 
protecting  the  interest  of  constimers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
and  other  available  information,  it  is 
hereby  foimd  that  the  regulations,  as 
hereinafter  set  forth,  are  in  accordance 
with  said  amended  marketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  these  amendments  imtil 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  and  In  that  (1) 
notice  of  proposed  rule  making  concern- 
ing these  amendments,  with  an  effective 
date  of  October  15,  1973,  was  published 
In  the  Federal  Register  on  September 
21,  1973  (38  FR  26454).  and  no  objec- 
tion to  these  amendments  or  such  ef- 
fective date  was  received;  (2)  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  of  the  aforesaid  fruits 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis- 
trative Committee  bn  September  6, 
1973,  which  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  oppor- 
timity  to  submit  their  views  at  this 
meeting;  (3)  the  provisions  of  these 
amendments  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  (4) 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  fruits;  and  (5) 
compliance  with  the  amendments  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

Order.  1.  In  5  905.550  (Orange  Regula- 
tion 72;  38  FR  25665)   the  provisions  of 


paragraph  (b)  preceding  subparagraph 
(1)  thereof  and  subparagraph  <9)  are 
amended  to  read  as  follows: 

§  905.5SO      Orange  Regulation  72. 

•  •  •  •  • 

(b)  During  the  period  October  15, 
1973,  through  September  29,  1974,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico : 

•  •  •  •  • 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  tsrpe,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S.  No. 
1;  and 

•  •  •  »  • 

2.  In  5  905.551  (Garpefruit  Regulation 
74;  38  FR  25665)  the  provisions  of  para- 
graph (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§905.551      Grapefruit  Rcpulaiion  74. 

»  •  •  •  » 

(b)  During  the  period  October  15. 
1973,  through  September  29,  1974.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States.  Canada, 
or  Mexico : 

•  •  •  •  • 

3.  In  §  905.552  (Tangerine  RegulaUon 
45;  38  FR  25665)  the  pro\'isions  of  para- 
graph (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.552      Tangerine  Regiilaiion  45. 

»  •  •  •  • 

(b)  miring  the  period  October  15, 
1973,  through  September  29,  1974.  no 
h£indler  shaH  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States.  Canada, 
or  Mexico : 


4.  In  §  905.553  (Tangelo  Regtilation  45 : 
38  FR  25665)  the  provisions  of  paragraph 
(b)  preceding  subparagraph  (1)  thereof 
are  amended  to  read  as  follows : 

§  905.553     Tangelo  Regulation  45. 

•  •  •  •  • 

(b)  During  the  period  October  15. 
1973.  through  September  29.  1974.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States.  Canada, 
or  Mexico: 


5.  In  I  905.554  (Export  Regulation  23 : 
38  FR  25665 )  the  provisions  of  paragraph 
(b)  preceding  subparagraph  (1)  thereof 
and  subparagraph  (9)  are  amended  to 
read  as  follows : 

§  905.554      Export  Regulation  23. 


(b)  During  the  period  October  15. 
1973,  through  September  29,  1974,  no 
handler  shall  ship  to  any  destination  out- 
side the  oontinentaJ  United  States  other 
than  to  Canada  or  Mexico : 
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<9)  Anj"  Valencia,  Lue  Glm  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1; 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  4, 1973,  to  become  effec- 
tive October  15,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Divisioru,   Agricul- 
tural Marketing  Service. 

(FR  Doc  73-21549  FUed  10-10-73:8:45  am] 


[Valencia  Orange  Reg.  453 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weeltly  regulation  period  October 
12-18,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  tiie  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges.  Valencia  orange  prices,  and  the 
relationsliip  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

^  <)n8.7.'>.t      Valriiria    Oranfit-    Kf^iihilioii 

<  a>  Findings.  <  1 1  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.S.C.  601-674  > .  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  .said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2»  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i»  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  diu-ing  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts. 


resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  prices  f.o.b. 
averaged  $4.11  per  carton  on  a  sales  vol- 
ume of  628  carlots  during  the  week  ended 
October  4,  1973,  compared  with  $3.95  per 
carton  on  sales  of  640  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  358 
cars  were  up  19  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  reg- 
ulation until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regiilation  is  based  became 
Available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBcient.  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing dui'ing  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
dis.seminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
during  the  period  herein  sjjecified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  wluch  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  October  9,  1973. 

*b'  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  12,  1973,  through  October  18, 
1973.  are  hereby  fixed  as  follows: 

<i>  District  1:  Unlimited: 

fii)   District  2:  650,000  cartons; 

ail)   District  3:  Unlimited. 

<  2 »  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 


(Sec8.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
eOl-674) ) 

Dated  October  10,  1973. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
lFRDoc.73-21881  Filed  10-10-73:11:32  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Docket  No.  AO-86-A291 

PART  1065 — MILK  IN  THE  NEBRASKA- 
WESTERN   IOWA  MARKETING  AREA 

Termination  of  Certain  Provisions  and  of  a 
Proceeding  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

In  view  of  the  considerations  set  forth 
herein,  it  is  necessary  that  the  provisions 
of  the  Class  I  base  plan  under  the 
Nebraska-Western  Iowa  order,  and  the 
proceeding  initiated  by  the  notice  of 
hearing  (Docket  No.  AO-86-A29)  issued 
March  15,  1973  (38  FR  7339)  including 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
contained  in  the  recommended  decision 
Lssued  July  2.  1973  (38  FR  18035),  be 
terminated. 

A  Class  I  base  plan  for  the  Nebraska- 
Western  Iowa  marketing  area  was  con- 
tained in  an  order  issued  December  15, 
1972  (37  FR  28126)  to  become  effective 
February  1,  1973.  The  effective  date  was 
delayed  until  March  1,  1973  (38  FR  2960) 
because  of  difficulties  in  obtaining  com- 
plete data  for  production  history  bases, 
and  an  additional  postponement  to 
April  1,  1973  (38  m  5255)  was  made  at 
the  request  of  Mid- America  Dairymen, 
Inc.,  one  of  the  proponents  of  the  Class  I 
base  plan  in  this  hearing. 

A  further  postponement  was  made  at 
the  request  of  Associated  Milk  Producers. 
Inc.,  Central  Region,  another  coopera- 
tive association  in  the  market,  in  order 
that  a  public  hearing  could  be  held  to 
consider  revisions  of  the  base  plan. 

A  public  hearing  was  conducted  on 
April  17.  1973,  pursuant  to  the  notice 
issued  March  15.  1973,  and  the  effective 
date  of  the  Class  I  base  plan  provisions 
was  deferred  until  further  notice  by  an 
order  issued  March  15,  1973  <38  FR 
7318). 

On  the  record  of  the  hearing,  two  co- 
operatives whose  members  comprise  all 
but  a  small  percentage  of  producers  on 
the  market  proposed  that  the  Class  I 
base  plan  issued  December  15,  1972.  be 
made  effective  subject  to  certain  re- 
visions, specifically  with  respect  to  trans- 
fer of  Class  I  and  production  history 
bases,  reassignment  of  Class  I  base  if  a 
producer  disposed  of  his  base,  and  a 
modified  calculation  of  production  his- 
tory bases  for  those  producers  who  began 
milk  production  in  the  last  three  months 
of  the  representative  period. 

The  July  2,  1973,  recommended 
decision  (previously  cited)   denied  cer- 
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tain  of  the  proposals  of  the  cooperative 
associations  with  respect  to  Class  I  base 
transfers. 

An  extension  of  time  for  filing  excep- 
tions to  the  recommended  decision  was 
requested,  and  extension  to  September  7, 
1973,  was  granted. 

Exceptions  filed  by  Uie  proponent  co- 
operative association  with  the  largest 
producer  membership  requested  an  in- 
definite postponement  of  fuither  action 
on  the  plan.  Tlie  other  cooperative  jomed 
in  this  request. 

Reasons  cited  for  the  requested  post- 
ponement  are:  (1)  Changes  in  market- 
ing conditions,  paiticularly  increased 
costs  of  production  and  other  economic 
factors  tending  to  discourage  production 
of  an  adequate  supply;  (2)  dissatisfac- 
tion with  the  provisions  of  the  base  plan 
as  contained  In  the  recommended  deci- 
sion; and  (3)  reduced  support  of  produc- 
ers for  the  plan  because  of  reasons  (1) 
and  (2). 

It  Is  hereby  determined  pursuant  to 
i  608c(16)  (A)  of  the  Act  that  the  Class 
I  base  plan  no  longer  tends  to  effectuate 
the  purposes  of  the  Act  and  Is  hereby 
terminated  because: 

(1)  Changes  in  conditions  within  the 
dairy  Industry,  including  the  costs  of 
feeds,  supplies  of  feeds,  and  other  costs 
have  tended  to  reduce  the  Incentives  for 
milk  production.  The  level  of  milk  pro- 
duction nationally  has  declined  2.2  per- 
cent for  the  first  half  of  the  year  com- 
pared to  a  year  before,  3.3  percent  in 
July,  and  3.8  percent  in  August.  In  the 
Nebraska-Western  Iowa  market,  pro- 
ducer nulk  deliveries  to  handlers  regu- 
lated thereunder  declined  1.7  percent 
January-July  1973  fiom  the  same  7- 
month  period  of  1972. 

The  demand  in  this  market  for  milk 
In  Class  I  (bottling  use),  however,  in- 
creased 2.7  percent  January-July  1973 
from  the  same  7-month  period,  1972- 
These  conditions  have  resulted  in  con- 
cern for  maintaining  an  adequate  supply 
of  milk,  both  nationally  and  in  individ- 
ual fluid  markets.  Under  these  circum- 
stances, therefore,  the  adoption  of  a 
Class  I  base  plan,  which  could  encourage 
some  producers  to  reduce  production, 
would  not  serve  a  useful  purpose  in  main- 
taining or  achieving  an  adequate  supply 
for  this  market. 

(2)  Cooperative  associations  repre- 
senting most  of  the  producers  for  the 
market  have  requested  that  further  ac- 
tion on  the  proposed  Class  I  base  plan  be 
suspended  and  postponed  indefinitely. 

(3)  An  indefinite  suspension  and  post- 
ponement of  the  Class  I  base  plan  as 
requested  by  the  proponent  cooperatives 
is  impractical,  and  would  sei-ve  no  use- 
ful purpose  since  changes  in  conditions 
that  would  occur  during  the  period  of 
postponement  could  render  obsolete  the 
principal  features  of  the  base  plan  as 
presently  contained  in  the  order  and  as 
set  forth  in  the  recommended  decision. 
Consequently,  the  plan  Is  terminated.  If 
at  some  future  time  there  is  a  basis  for 
renewed  consideration  of  such  a  scheme 
for  the  Nebraska-Western  Iowa  order, 
the  matter  might  then  be  explored,  tak- 


ing into  accoimt  conditions  existing  at 
that  time. 

(4)  Inasmuch  as  a  Class  I  base  plan 
has  not  been  effective  under  the  order.  Its 
termination  will  not  be  a  cause  of  loss  to 
producers. 

Termination  order.  In  view  of  the  fore- 
going, it  is  therefore  ordered  That:  (1) 
the  proceedings  beginning  with  a  notice 
of  hearing  for  the  Nebraska-Western 
Iowa  order  (Docket  No.  AO-86-A29)  is- 
sued March  15,  1973  (38  FR  7339  >,  and 
including  the  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  tlie  order  with  respect  to  the  Class  I 
base  plan  in  the  recommended  decision 
issued  July  2,  1973,  (38  FR  18035),  and 
(2)  the  Class  I  base  plan  provisions  of 
the  Nebraska- Western  Iowa  order  No.  65 
as  set  forth  below,  are  hereby  termi- 
nated: 

1.  In  §  1065.7  Producer,  the  proviso; 

2.  In  J  1065.9  Producer -handler,  "and" 
where  it  appears  at  the  end  of  paragi'aph 
(c) ,  and  all  of  paragraph  (d) ; 

3.  In  §  1065.22  Additional  duties  of  the 
market  administrator,  where  they  ap- 
pear in  paragraph  (k)  (2) ,  the  word  "ap- 
plicable", the  reference  "or  §  1065.71a", 
and  the  letter  "s"  In  the  word  prices; 

4.  In  8  1065.71  Computation  of  uniform 
prices,  the  text  of  paragraph  (g)  that 
reads  "except  for  any  month  In  which  a 
Class  I  base  plan  is  effective  shall  be"; 

5.  §  1065.71a; 

6.  In  §  1065.73  Location  differentials  to 
producers  and  on  nonpool  milk,  para- 
graph (d) ; 

7.  In  §  1065.80  Time  and  method  of 
payment,  the  text  preceding  paragraph 
(a)  that  reads  "Except  in  each  month  in 
which  §  1065.80a  applies".  As  terminated, 
the  remaining  effective  text  should  read: 
Each  handler  shall  make  payments  as 
follows : 

8.  §  1065.80a; 

9.  In  5  1065.82  Payments  to  the  pro- 
ducer-settlement fund,  where  they  ap- 
pear In  paragraph  (b)  (1) ,  the  word  "ap- 
plicable", the  reference  "or  {  1065.80a", 
and  the  letter  "s"  in  prices; 

10.  Sections  1065.90  through  and  In- 
cluding 1065.98,  and  the  centertiead  cap- 
tion to  these  sections. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 5,  1973. 

James  H.  Lake. 
Deputy  Assistant  Se.cretani. 

[FR  Doc.73-21547  FUed  10-l()-73;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

(CCC  Cotton  Loan  Program  Regs  .  Amdt.  5] 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Increase  in  Interest  on  Funds  Invested 
by  p^nanci.al  institutions  in  loans 

The  Cotton  Loan  Program  Regula- 
tions, issued  by  Commodity  Credit  Cor- 
por.ition,  published  in  36  FR  13981.  as 


amended,  are  hereby  further  amended  to 
provide  in  S  1427.20(h)  for  an  increase 
in  the  rate  of  Interest  applicable  to 
amounts  invested  by  financial  institu- 
tions in  loans.  Since  producers  are  now 
harvesting  1973-crop  cotton,  it  Ls  esseii- 
tial  that  the  regulations  be  made  effec- 
tive as  soon  as  possible.  It  is,  therefore, 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rulemaking 
procedure  Is  impracticable  and  contrary 
to  the  public  interest.  The  amended 
paragraph  (h)  reads  as  follows : 

§  1127.20      Sp<H'ial  prorediirr  win  r«-  imto 
amount  aHvanrr-d. 

•  •  *  *  • 

(h)  Rate  of  interest.  Interest  will  be 
at  the  rate  of  $.0002  per  day  for  each 
dollar  of  invested  funds  until  such  rate 
is  Increased  or  decreased  by  CCC  by  an 
amendment  to  this  subpart.  The  effective 
date  of  any  decrease  shall  be  at  least  15 
days  after  the  date  of  pubUcation  of  the 
amendment. 

•  •  •  •  •  ' 

(Sees.  4,  6,  62  Stat.  1070,  as  amended:  sees. 
101,  103,  401.  63  Stat.  1051,  as  amended:  15 
VB.C.  714  b  atxl  c;  (7  VB.C.  1441,  1444,  1421) ) 

Effective  date.  ITds  amendment  shall 
become  effective  on  October  11,  1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 3.  1973. 

Kenneth  E.  Prick, 
Eiecvtioe  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.7»-21661  Piled  10-lO-73;8:45  am] 

Title  33 — Navigation  artd  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

IOOD3-73-9R] 

PART  127— SECURITY  ZONES 

Delaware  River,  Chester,  Pennsylvania 

This  amendment  to  the  Coast  Guard  °s 
Security  Zone  Regulations,  establishes 
the  Delaware  River,  Chester.  Pennsyl- 
vania as  a  security  zone.  This  security 
zone  is  established  due  to  the  launching 
of  Hull  No.  664  from  No.  8  Shipway  of 
Sun  Ship  Building  and  Drydock  Com- 
pany. 

This  amendment  is  Issued  without 
publication  of  a  notice  of  proixised  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of  pub- 
lication, because  good  cause  exists  and 
public  procedures  on  this  amendment 
are  impracticable  because  of  lack  of  ad- 
vance notice  on  the  launch  date. 

In  consideration  of  the  foregoing.  Part 
127  of  TiUe  33  of  the  Code  of  Federal 
Regulations  Is  amended  by  adding  ?  127.- 
310,  to  read  as  follows: 

§  127.310      Delaware        River.        (:iir>l<-r. 
Prnnsylvania. 

The  area  within  the  following  bound- 
ary is  a  security  zone:  a  line  beginning 
at  39'50'36"  N.,  075''21'22"  W.;  thence 
to  39°50'16"  N.,  075"'21'07"  W.;  thence 
to  39°50'45"  N.,  075'19'29"  W.;  thence 
to  39  51'22"  N.,  075"19'32"  W.;  thence 
to  the  beginning  point. 
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(*6  suit  2i0  as  amended.  }6(b).  80  Stat. 
937;  50  use.  §  191.  49  U.S.C.  SI665(b):  E.O. 
10173.  EO.  10277.  E.O.  10352.  B.O.  112«:  8 
CFR.  1949-1953  Comp.  356,  778,  873.  3  CPR 
1964-1965  Comp  349.  33  CFR  Part  6,  49  CFR 
1.46(b») 

Effective  date.  This  amendment  is  ef- 
fective from  12:45  p.m.,  e.d.t.  to2:00p.m., 
ed.t.  on  Thursday,  October  11,  1973. 

Dated  October  2.  1973. 

B.  F.  Encel. 

Vice-Admiral,      United     States 

Coast     Guard,     Commander, 

Third   Coast  Guard   District. 

Governors  Island,  New  York. 

(FR  DC*  73-21777  FUed  10-10-73;8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

(Oil  Import  Reg.  1  (Rev.  5) ,  Amdt.  61  ] 

OIL  IMPORT  REG.  1— OIL  IMPORT 
REGULATIONS 

Miscellaneous  Amendments;  Oil  Imports 

Amendment  59  to  Oil  Import  Regnila- 
tion  1  (Revision  5) ,  as  amended,  amended 
section  25  in  its  entirety  to  provide 
startup  allocations  for  new,  expanded,  or 
reactivated  refinery  capacity. 

It  was  intended  that,  contrary  to  pre- 
vious requirements,  additions  and  modi- 
fications which  have  resulted  in  the  new, 
expanded  and  reactivated  refinery  ca- 
pacity need  not.  when  installed  inde- 
pendently of  existing  equipment,  consti- 
tute refinery  capacity  as  defined  in  sec- 
tion 22.  Due  to  the  very  specific  defini- 
tion of  the  term  "refinery  capacity"  con- 
tained in  section  22.  however,  section  25, 
as  wTitten,  did  for  all  practical  purposes 
retain  the  stand  alone  requirement. 
Amendment  61  eliminates  this  require- 
ment. 

In  addition,  discussions  with  the  many 
refiners  who  have  filed  section  25  appli- 
cations for  the  1973  allocation  period  In- 
dicated a  need  for  a  uniform  method  of 
establishing  a  base  cap>acity  not  only  for 
the  specific  unit  or  refinery  being  ex- 
panded but  for  all  refining  capacity  con- 
trolled by  the  applicant.  Amendment  61 
provides  a  method  of  establishing  the 
base  capacity  of  the  unit  or  refinery 
iseing  expanded.  Establishment  of  a  base 
capacity  for  all  refinery  capacity  ccm- 
troUed  by  the  applicant  has  been  obvi- 
ated by  deleting  the  requirement  that 
the  Director  shall  reduce  the  inputs  to 


the  new.  expanded,  or  reactivated  facil- 
ity by  the  same  amoimt  that  inputs  to 
the  applicant's  other  refining  facilities 
were  lowered. 

It  has  also  been  noted  that  the  grant- 
ing of  fee  exempt  allocations  for  the  im- 
portation of  unfinished  oils  and  finished 
products  is  not  consonant  with  the  objec- 
tive of  encouraging  construction  of  do- 
mestic refining  capacity.  Accordingly, 
Amendment  61  provides  that  except  for 
allocations  made  for  new,  expanded,  or 
reactivated  refinery  capacity  located  in 
American  Samoa,  Guam,  the  Virgin  Is- 
lands or  foreign  trade  zones,  allocations 
earned  pursuant  to  section  25  will  be  for 
Importation  of  crude  oil  only.  Amend- 
ment 61  also  corrects  two  minor  typo- 
graphical errors  contained  in  Amend- 
ment 59. 

This  amendment  61  becomes  effective 
on  October  11.  1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary  of  the  Interior. 

Approved  October  5. 1973. 

William  E.  Simon, 
Deputy  Secretary  of  Treasury. 

Si-\-.  25  [  .Amemled  ] 

The  following  revisions  are  made  to 
Section  25  of  Oil  Import  Regulation  1 
(Revision  5 > .  as  amended: 

Paragraph  (a*  (1>  is  amended  to  read 
as  follows: 

(a)(1)  The  Director  may  make  allo- 
cations of  imports  of  crude  oil,  un- 
finished oils,  and  finished  products  with 
respect  to  new.  expanded  or  reactivated 
refinerj-  capacity  as  provided  in  this 
section. 

The  plant  additions  and  modifications 
which  have  resulted  in  the  new,  ex- 
panded, or  reactivated  refinery  capacity 
need  not  when  tal^en  independently  meet 
tlie  definition  of  refinery  capacity  as  de- 
fined in  section  22  of  this  Regulation: 
Provided,  That  such  additions  and  modi- 
fications are  an  integral  part  of  a  facility 
that  does  qualify  as  refinery  capacity. 

An  addition  is  made  to  paragraph 
(a  >  <  2 1  to  read  as  follows : 

(at   •  •  • 

(2)   •   •  • 

(x>  in  the  case  of  an  expansion,  the 
certified  inputs  for  the  last  three  years 
to  the  particular  refinery  or  identifiable 
crude  processing  facility  for  which  the 
expansion  is  claimed. 

Paragraph  (b>  (5)  is  amended  to  read 
as  follows: 


(b)    •  •   • 

(5)  If  the  new.  expanded  or  reacti- 
vated refinery  capacity  has  not  been  on- 
stream  for  a  period  of  sixty  months 
after  earning  an  allocation  under  sub- 
paragraph (4)  of  this  paragraph  (b).  an 
allocation  will  be  made  for  the  next  al- 
location year  based  on  actual  Inputs 
(divided  by  365)  for  the  year  ending 
September  30  of  the  previous  allocation 
year.  In  computing  the  allocation,  the 
Director  will  determine  the  number  of 
days  which,  when  added  to  the  actual 
operating  period  in  the  previous  alloca- 
tion years,  will  constitute  a  period  of 
sixty  months.  The  facility  will,  for  this 
number  of  days,  earn  an  allocation  under 
this  section  25. 

Paragraph  (e)(4)  is  rescinded.  Para- 
graph (e)  (5)  Is  redesignated  to  Ijecome 
Paragraph  (e)  (4). 

Paragraph  (g)  (1)  is  amended  to  read 
as  follows: 

(g)  (1)  As  used  in  this  section  25.  "ex- 
panded refinery  capacity"  includes  ex- 
pansion of  existing  facilities  by  the  ad- 
dition of  equipment,  such  as.  but  not 
limited  to,  stills,  towers,  pumps,  and 
conversion  units,  or  such  additions  to  or 
modification  of  an  existing  refinery  or 
identifiable  crude  processing  capacity 
within  an  existing  refinery  as  have  re- 
sulted in  an  increased  processing  capa- 
bility of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  refinery  capacity  under 
consideration.  This  base  capacity  will  be 
the  average  certified  inputs  to  the  partic- 
ular refinery  or  identifiable  crude  proc- 
essing facility  being  expanded  for  tlie 
highest  two  of  the  last  three  input  years. 

Paragraph  (i)  is  amended  to  read  as 
follows : 

(i)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  an  alloca- 
tion made  pursuant  to  this  section  25  will 
be  for  crude  oil  only. 

(2)  Allocations  made  pursuant  to  this 
section  25  to  persons  for  new,  expanded 
or  reactivated  refinery  capacity  located 
in  American  Samoa,  Guam,  the  Virgin 
Islands  or  foreign  trade  zones  shall  be 
for  import  into  Districts  I-V  or  Puerto 
Rico  of  unfinished  oils  or  finished  prod- 
ucts manufactured  in  the  facility  earn- 
ing the  allocation.  Unfinished  oils  im- 
ported pursuant  to  an  allocation  covered 
by  this  subparagraph  cannot  be  counted 
as  qualified  refinery  inputs  in  Districts 
I-IV,  District  V,  or  Puerto  Rico. 

(FR  Doc.73-21808  Filed  10-9-73:2:58  pm  ] 
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Thl«  ..ctton  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1095] 

I  Docket  No.  AO  257- A22) 

MILK   IN  THE  NORTHERN   LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order     ■> 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Northern  Louisi- 
ana marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Shreveport,  Louisiana, 
on  May  22, 1973,  pursuant  to  notice  there- 
of issued  on  May  7, 1973  (38  FR  12232) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  September  6,  1973 
(38  FR  25190),  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto.  No  excep- 
tions were  filed. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  f  uD  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pool  plant  qualifications. 

3.  Designating  a  cooperative  as  the  han- 
dler on  bulk  tank  milk. 

4.  Reports  Included  In  uniform  price  com- 
putation. 

6.  Location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Dtuerston  of  producer  milk. — Di- 
verted milk  should  be  priced  at  the  loca- 
tion of  the  plant  to  which  diverted  and 
only  the  milk  of  producers  from  whom 
not  less  than  6  days'  production  during 
the  month  was  physically  received  at  a 
pool  plant  should  qualify  for  diversion. 
Milk  diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  should  be  lim- 
ited to  a  quantity  not  greater  than  15 
percent  of  the  total  producer  milk  phys- 
ically received  at  all  pool  plants  from 
the  cooperative  during  the  month;  and 
milk  diverted  by  the  proprietary  operator 
of  a  pool  plant  should  not  exceed  15  per- 


cent of  the  total  nonmember  producer 
milk  physically  received  at  his  plant. 

Diversions  of  producer  milk  now  are 
unlimited  during  February  through  Au- 
gust. In  other  months  not  more  than  10 
days'  production  of  each  producer  may 
be  diverted  unless.  In  the  case  of  a  coop- 
erative, not  more  than  15  percent  of  its 
memt>er  producer  milk  is  diverted  during 
the  month,  or  in  the  case  of  a  pool  plant 
operator  (other  than  a  cooperative),  not 
more  than  15  percent  of  the  total  non- 
member  producer  milk  delivered  to  Ills 
plant  during  the  month  Is  diverted. 

A  proposal  by  the  major  cooperative 
in  the  market  would  have  provided  for 
diversion  in  all  months  of  up  to  10  days' 
production  for  any  individual  producer. 
In  addition,  it  proposed  that  only  the 
milk  of  those  dairy  farmers  who  held 
producer  status  for  the  entire  two  im- 
mediately preceding  months  would  be 
eligible  for  diversion. 

The  cooperative  testified  that  the  pres- 
ent diversion  provisions  provide  a  means 
of  associating  milk  with  the  market  solely 
for  manufacturing  piuposes  at  the  ex- 
pense of  producers  who  regularly  supply 
the  market  and  on  whom  the  market  de- 
pends for  its  Class  I  needs.  Under  cur- 
rent marketing  conditions,  they  contend, 
tighter  restrictions  on"  diversions  are 
needed  in  the  Northern  Louisiana  mar- 
ket. No  testimony  was  presented  in  op- 
position to  the  expressed  need  for  revision 
of  the  order's  diversion  provisions. 

The  purpose  of  the  diversion  provi- 
sions Is  to  facilitate  marketing  the  re- 
serve milk  that  is  a  necessary  part  of 
the  market  supply.  Because  of  variations 
in  market  needs  and  in  production,  the 
milk  of  e£ich  producer  is  not  needed  every 
day  for  processing  as  fluid  milk  at  the 
plant  to  which  it  is  customarily  delivered. 
It  is  necessary,  however,  that  there  be  a 
reserve  of  qualified  milk  available  for  the 
fluctuating  needs  of  handlers  servinr-  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  is  not  needed  at  the  plant  to 
which  it  is  usually  shipped.  It  can  be 
handled  most  economically  by  moving  it 
as  diverted  milk  from  the  farm  to  a  non- 
pool  manufacturing  plant. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market,  as 
evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion  to 
nonpool  plants.  It  is  provided,  therefore, 
that  at  least  6  days'  production  of  a  pro- 
ducer must  be  received  at  a  pool  plant 
during  the  month  to  qualify  any  of  his 
production  in  the  same  month  for  diver- 
sion. Also,  limiting  diversions  of  producer 
milk  by  cooperatives  and  proprietary 
handlers  to  15  percent  of  the  respective 
quantities  of  member  and  nonmember 


delivered  to  pool  plants  during  any 
month,  as  adopted  in  this  decision,  will 
provide  for  diversions  in  February 
through  August  (during  which  diversions 
are  now  unlimited)  on  the  same  basis  as 
is  now  the  case  for  other  months  (Sep- 
tember through  January).  These  re- 
quirements are  suflBcient  to  establish  a 
producer's  continuing  association  with 
the  fluid  market  and  still  permit  the 
necessary  flexibility  in  diverting  milk  not 
needed  for  fluid  use. 

The  cooperative's  proposal  providing 
for  diversion  of  10  days'  production  of 
each  producer  would  appear  to  allow  up 
to  twice  as  much  diversion  as  provided 
under  the  15  percent  limitation  adopted 
herein.  It  Is  unrealistic,  however,  to  ex- 
pect the  milk  of  every  producer  to  be 
diverted  during  the  month.  It  is  more 
practicable  to  divert  during  any  particu- 
lar month  on  a  continuous  basis  the  milk 
of  those  producers  whose  farms  are  at 
distant  locations  from  the  market  and /or 
are  conveniently  located  relative  to  a 
nonpool  plant  to  which  milk  may  be 
diverted. 

In  the  above  circumstance,  it  is  more 
appropriate  that  the  quantities  of  milk 
that  may  be  diverted  be  based  on  aggre- 
gate producer  deliveries  to  pool  plants 
rather  than  be  determined  by  the  num- 
ber of  days  the  milk  of  each  producer 
was  diverted  during  the  month.  More- 
over, diversion  limits  based  on  a  percent- 
age of  total  producer  receipts,  instead 
of  on  the  number  of  delivery  days  of 
each  producer,  will  enable  the  coopera- 
tive or  proprietary  handler  affected  to 
more  readily  ascertain  the  extent  to 
which  he  is  within  his  diversion  limits 
at  any  time  during  the  month. 

Because  of  the  relatively  high  Class  I 
utilization  of  producer  milk  under  the 
Northern  Louisiana  order  (e.g..  83  per- 
cent in  1972) ,  there  has  been  little  need 
to  divert  producer  milk  in  this  market. 
Therefore,  limiting  diversion  to  15  per- 
cent of  producer  deliveries  to  pool  plants 
monthly  throughout  the  year  should  be 
adequate  to  facilitate  the  disposition  of 
any  surplus  milk  that  may  result  from 
clianging  market  conditions. 

Milk  diverted  to  nonpool  plants  in 
excess  of  the  limitations  pro\'ided  should 
not  be  considered  producer  milk.  Hence, 
eligibility  for  pricing  and  pooling  under 
the  order  would  be  forfeited  on  any  such 
excess.  It  would  be  the  responsibility  of 
the  diverting  handler  to  specify  which 
milk  is  ineligible  as  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
and  the  market  administrator  is  imable 
to  determine  which  milk  is  overdiverted. 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  ineligible  as  pro- 
ducer milk. 
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Providing  for  the  diversion  of  producer 
milk  to  an  otiier  order  plant  for  manu- 
facturing purposes  will  contribute  to 
orderly  marketing.  In  some  Instances,  a 
pool  pifuit  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose  Is 
an  other  order  plant.  Specifying  under 
the  order  that,  insofar  as  this  order  is 
concerned,  such  milk  may  be  diverted  as 
producer  milk  if  a  Class  n  or  Class  m 
classification  is  designated  for  such  milk 
pursuant  to  the  other  order,  will  tend 
to  insure  the  integrity  of  both  orders. 
Otherwise,  such  milk's  eligibility  to  be 
Included  under  a  Federal  order  would 
more  appropriately  be  determined  at  the 
other  order  plant  where  received.  Diver- 
sion to  such  plants,  if  permitted  uncon- 
ditionally, could  result  in  the  pricing  and 
pooling  of  the  same  milk  under  two 
orders. 

As  a  corollary  change,  when  milk  from 
a  dairy  farmer  is  recelTCd  at  a  pool  plant 
as  diverted  from  an  other  order  plant, 
it  should  not  be  eligible  for  pooling  as 
the  milk  of  a  producer  under  this  order 
if  a  Class  n  classification  under  this 
order  is  designated  for  such  milk  and  it 
is  subject  to  the  pricing  and  pooling  pro- 
visions of  another  order. 

The  order's  location  adjustments  rec- 
ognize the  greater  value  of  producer  milk 
f.o.b.  plants  in  or  near  the  principal 
population  centers  in  the  marketing  area 
as  compared  to  its  value  at  other  loca- 
tions. In  view  of  this,  it  would  be  incon- 
sistent to  continue  to  price  milk  as  if 
delivered  to  the  pool  plant  from  which 
diverted  (as  now  provided  in  the  order) 
when  actually  delivered  as  diverted  milk 
to  a  nonpool  plant  at  a  location  at  which 
a  different  price  is  appropriate  based  on 
the  location  adjustment  that  would  be 
applicable  to  a  pool  plant  at  the  same 
location. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant,  its  lo- 
cation value  is  similar  to  tiiat  of  milk 
delivered  by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market. 
Pricing  milk  at  the  location  of  the  pool 
plant  from  wliich  diverted  tends  to  sub- 
sidize, at  the  expense  of  producers  gen- 
erally, the  more  distant  producers  when 
the  latter's  milk  is  diverted  to  distant 
manufacturing  plants  rather  than  de- 
livered to  the  market  center.  This  is  be- 
cause the  distant  producers  receive  the 
f.o.b.  market  uniform  price  on  milk  that 
Is  not  moved  to  the  market  and  on  which 
the  full  cost  for  the  farm  to  market  haul- 
ing has  not  been  incurred. 

The  cooperative's  proposal  to  allow 
diversioi^  of  milk  of  only  those  dairy 
farmers  who  held  producer  status 
throughout  the  entire  two  immediately 
preceding  months  is  denied.  The  purpose 
of  this  proposal  is  to  lns\u%  that  only 
the  milk  of  dairy  farmers  regularly  eisso- 
ciated  with  the  market  will  be  pooled. 
Other  changes  in  the  diversion  provisions 
adopted  in  this  decision  will  more  ap- 
propriately achieve  this  end. 

Allowing  no  diversions  by  dairy  farm- 
ers in  tbelr  first  two  months  as  producers 
under  the  order  will  not  contribute  to 
orderly  marketing.  Rather,  It  could  tend 


to  impede  the  normal  maintenance  and 
development  of  a  dairy  farmer  supply  of 
tnnk  on  which  the  market  most  depend 
for  Its  Class  I  needs. 

2.  Pool  plant  Qualifications. — The  pool- 
ing percentage  qualification  for  a  dis- 
tributing plant  should  be  based  on  its 
total  receipts  of  fluid  milk  products  plus 
milk  diverted  from  the  plant  under  the 
diversion  limiU;  and  the  pooling  per- 
centage qualification  for  a  supply  plant 
should  be  based  on  the  milk  diverted 
from  the  plant  in  addition  to  its  receipts 
of  producer  milk.  The  qualifying  per- 
centages should  remain  the  same  as  now 
provided  in  the  order.  However,  the  in- 
area  route  sales  requirements  for  pooling 
a  distributing  plant  should  be  revised. 

The  order  currently  requires  that  a 
pool  distributing  plant  distribute  on 
routes  at  least  50  percent  of  the  total 
quantity  of  milk  delivered  directly  to  the 
plant  from  producers'  farms  during  the 
month.  In  addition,  at  least  10  percent 
of  such  receipts,  or  1,500  pounds  on  a 
daily  average,  whichever  Is  less,  must  be 
distributed  on  routes  in  the  marketing 
area.  A  supply  plant  qualifies  as  a  pool 
plant  if  it  transfers  to  pool  distributing 
plants  at  least  50  percent  of  the  milk 
delivered  to  the  plant  from  producers' 
farms  during  the  month. 

Proponent,  a  cooperative  supplying  a 
majority  of  milk  in  the  market,  con- 
tended that  the  present  provisions  are 
inappropriate  under  crirrent  conditions 
by  providing  undue  incentive  for  the 
pooling  of  plants  that  have  no  real  as- 
sociation with  the  market  and  on  which 
the  market  cannot  depend  for  its  fluid 
needs.  The  changes  herein  provided  were 
proposed  by  the  cooperative.  They  are 
necessary,  according  to  the  cooperative, 
to  avoid  possible  dilution  of  returns  to 
producers  that  would  result  from  attach- 
ing to  the  Northern  Louisiana  pool  milk 
supplies  largely  predestined  for  manu- 
facturing. 

The  pooling  qualifications  for  a  dis- 
tributing plant  should  be  based  on  its 
route  disposition  relative  to  the  quantity 
of  approved  fluid  milk  products  physi- 
cally received  at  such  plant  plus  the  milk 
of  producers  diverted  therefrom  by  the 
plant  operator  or  the  cooperative  through 
which  the  producers'  milk  is  marketed. 
AH  such  milk  is  essentially  an  integral 
part  of  the  plant's  supply.  It  is  appro- 
priate, therefore,  in  determining  a  plant's 
pool  status,  to  consider  as  its  total  sup- 
ply all  milk  diverted  from  the  plant  to- 
gether with  all  approved  fluid  milk  prod- 
ucts physically  received  at  the  plant. 

As  indicated  above,  diverted  milk  may 
now  be  pooled  without  being  considered 
as  a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  Its  quali- 
fications to  pool.  In  the  case  of  a  distrib- 
uting plant  receiving  Its  total  supply 
from  producers,  if  15  percent  of  producer 
milk  a."5sociated  with  such  plant  Is  di- 
verted without  being  counted  as  part  of 
the  plant's  supply,  the  route  disposition 
percentage  requirement  for  pooling  the 
plant  is,  in  effect,  reduced  by  7.5  percent 
as  compared  to  a  plant  that  diverted  no 
milk  during  the  month. 


Similarly,  if  15  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool 
manufacturing  plants,  the  supply  plant. 
by  shipping  half  the  milk  physically  re- 
ceived at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this  cir- 
cumstance, the  plant  could  qualify  as  a 
pool  plant  by  shipping  only  42.5  percent 
of  its  producer  milk  to  pool  distributing 
plants.  On  the  other  hand,  a  supply  plant 
that  diverted  no  milk  would  have  to  ship 
50  percent  of  its  actual  producer  receipts 
to  qualify  for  pooling. 

The  principal  purpose  of  a  minimum 
In-area  distribution  requirement  to 
quahfy  a  distributing  plant  for  pooling 
is  to  insure  that  only  plants  associated 
with  the  market  in  a  significant  and 
regular  manner  are  pooled.  As  indicated 
above,  presently  a  distributing  plant  to 
pool,  must  have  route  disposition  in  the 
marketing  area  during  the  month,  at 
least  10  percent  of  Its  supply,  or  in  a 
daily  average  of  at  least  1.500  pounds. 

The  latter  alternative,  eliminated  in 
this  decision,  was  adopted  in  1955  as  a 
basis  for  pooling  under  the  Individual 
pool  order  then  instituted  In  the  mar- 
ket. Under  such  an  order,  producers  are 
paid  by  a  handler  according  to  his  own 
utilization  instead  of  having  their  re- 
turns equalized  based  on  the  aggregate 
utilization  of  all  handlers  as  provided 
under  the  present  marketwide  pool  order. 
No  Northern  Louisiana  order  handler 
now  depends  on  the  1,500  pound  in-area 
route  disposition  option  to  qualify  a  plant 
for  pooling. 

Continuing  the  1,500  pound  in-area 
route  disposition  option  to  qualify  a  plant 
for  pooling  could  result  in  the  pooling  of 
plants  that  are  only  casually  or  inci- 
dentally associated  with  the  market.  For 
example,  the  production  of  dairy  farmers 
supplying  a  plant  that  thus  qualified, 
but  whose  in-area  sales  were  but  2  per- 
cent of  its  total  route  disposition,  could 
not  reasonably  be  considered  a  regular 
part  of  the  market's  supply:  and  the 
plant  likewise,  could  not  be  considered 
as  one  that  is  primarily  associated  with 
the  Northern  Louisiana  order  market. 

Elimination  of  the  1,500  pound  daily 
average  in-area  disposition  requirement 
as  an  option  will  not  restrict  any  milk 
plant  operator  from  disposing  of  any 
fluid  milk  products  in  the  marketing 
area.  If  a  plant's  route  disposition  in  the 
marketing  area  were  more  than  1,500 
pounds  daily  but  less  than  10  percent 
of  its  supply,  it  could  reasonably  be 
concluded  that  the  plant  was  only  mar- 
ginally associated  with  the  market  and, 
unless  otherwise  regulated  in  another 
market,  should  appropriately  be  subject 
to  the  order  as  a  ptertially  regulated 
distributing  plant. 

The  quantities  of  fluid  milk  products 
physcially  received  at  or  diverted  from 
plants  in  determining  their  pool  status 
should  be  that  milk  approved  for  fluid 
consumption  by  a  "duly  constituted  reg- 
ulatory agency."  The  term  "duly  con- 
stituted health  authority"  is  now  used 
in  the  order  to  designate  such  approved 
milk.  The  cooperative  spokesman  sug- 
gested that  the  term  "duly  constituted 
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regulatory  agency"  would  be  more  ap- 
propriate in  referring  to  approved 
mUk  thoughout  the  order.  While  the 
milk  to  be  regulated  is  not  changed,  that 
term  Is  more  Inclusive  than  the  designa- 
tions now  used  for  agencies  having  ju- 
risdicUon  in  this  field.  The  agency  re- 
spcmsible  for  approving  milk  for  fluid 
consumption  is  not  always  specifically 
designated  as  a  health  authority.  In 
some  states,  for  example,  this  function 
Is  the  responsibility  of  the  state  Depart- 
ment of  Agriculture. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk. — A  coopera- 
tive should  be  the  handler  for  milk  of 
producers  it  receives  for  the  account  of 
the  cooperative  from  the  farm  in  a  tank 
truck  operated  by,  or  imder  the  control 
of,  such  cooperative  for  delivery  to  a 
pool  plant.  In  addition,  a  cooperative 
should  be  the  handler  for  aU  milk  of  pro- 
ducers it  diverts  from  a  pool  plant  to  a 
nonpool  plant. 

Under  the  current  order  provisions,  a 
cooperative  may  be  a  bulk  tank  handler, 
or  a  diverting  handler,  for  milk  of  mem- 
ber producers.  Also,  it  may  elect  whether 
to  be  the  handler  for  member  milk  It 
receives  from  the  farm  for  delivery  to  a 
pool  plant  In  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
association. 

Milk  produced  for  this  market  is  han- 
dled through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  Milk  of  any 
producer  when  commingled  in  a  tank 
truck  with  that  of  other  producers  is 
indistinguishable  from  such  other  milk. 
The  amount  of  a  producer's  milk  placed 
in  a  tank  truck,  and  the  butterfat  con- 
tent thereof,  can  be  determined  only  by 
measurement  at  the  farm  and  from  milk 
samples  taken  at  the  farm.  Af t«r  the  milk 
has  been  piunped  from  the  farm  tank 
Into  the  tank  truck  and  commingled  with 
the  milk  of  other  producers,  there  is  no 
further  opportxinity  to  measure,  sample, 
or  reject  the  mUk  of  the  Individual 
producer. 

When  milk  is  picked  up  at  the  farm 
by  a  truck  owned  or  operated  by  a  co- 
operative, or  by  a  person  imder  contract 
to.  or  otherwise  imder  the  control  of, 
such  cooperative  for  delivery  to  a  pool 
plant.  It  is  the  cooperative  that  deter- 
mines the  weight  and  butterfat  content 
of  each  producer's  milk.  Frequently,  the 
plant  operator  will  not  know  the  identity 
of  the  individual  producers  whose  milk 
he  receives,  and  will  know  only  the  ag- 
gregate amount  of  milk  received.  In  such 
cases,  the  cooperative  obviously  must  be- 
come the  responsible  handler  for  the 
milk  as  it  leaves  the  farm. 

As  a  bulk  tank  handler,  a  cooperative's 
obligation  is  basically  limited  to  filing  a 
payroll  report  showing  the  weights  and 
butterfat  content  of  the  milk  of  the  indi- 
vidual producers  involved  and  of  report- 
ing the  quantities  of  such  milk  delivered 
to  each  pool  plant.  The  cooperative  is 
responsible  to  the  pool  only  for  that  por- 
tion of  milk  received  from  a  producer's 
farm  for  delivery  to  pool  plants  that  is 
not  accounted  as  actually  received  at  a 
pool  plant  because  of  a  difference  be- 
tween the  weight  and  test  of  the  milk 
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received  at  the  plant  and  the  weight  and 
test  as  picked  tip  at  the  farm.  The  co- 
operative's monetary  obligation  to  the 
pool  normally  will  be  for  the  difference 
In  these  amounts,  which  usually  will  be 
shrinkage  in  accordance  with  its  value 
under  the  shrinkage  provisions.  Even 
this  small  monetary  obligation  is  elimi- 
nated, however,  when,  as  in  this  market, 
the  handler  receives  milk  from  the  co- 
operative on  the  farm  weights  and  tests. 
A  cooperative  expressed  concern  at  the 
hearing  that  the  modifications  adopted 
might  require  a  cooperative  to  be  the 
handler  for  the  milk  of  nonmember  pro- 
ducers. Nothing  in  the  amendments 
adopted  would  require  a  cooperative  to 
pick  up  the  milk  of  nonmember  pro- 
ducers in  tank  trucks  under  the  coop- 
erative's operation  or  control.  It  does 
provide  that  If  a  cooperative  should  pick 
up  milk  of  nonmember  producers  on 
routes  imder  its  control,  it  must  assume 
varying  degrees  of  responsibility  with  re- 
spect to  such  milk  depending  on  the 
circumstances. 

The  provision  adopted,  which  accom- 
modates substantial  flexibility  in  the  ar- 
rangements under  which  cooperatives 
sell  to  pool  plant  operators,  makes  it 
possible  for  a  cooperative  to  pick  up,  on 
its  trucks  or  trucks  under  its  control,  the 
milk  of  nonmember  producers  for  de- 
livery to  pool  plants  and  for  the  pool 
plant  operator  to  make  payment  directly 
to  such  nonmember  producers  for  their 
milk.  Thus,  the  degree  of  responsibility 
the  cooperative  will  have  for  such  milk 
will  depend  on  the  terms  of  the  arrange- 
ments for  its  delivery  to  pool  plants.  At 
the  same  time.  It  will  enable  the  cooper- 
ative to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  such  co- 
operative, has  contracted  with  the  co- 
operative to  act  as  the  marketing  agent 
for  his  milk.  In  this  connection  the  co- 
operative may  collect  payment  from  pool 
plant  operators  for  a  noiunember  pro- 
ducer provided  such  normiember  has 
given  the  cooperative  authorization  to 
make  such  collection. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associations 
are  determined  to  be  qualified  coopera- 
tives under  the  Agricultural  Marketing 
Agreement  Act.  This  amendment  to  the 
order  Is  consistent  with  that  provision 
of  the  Capper-Volstead  Act  wherein  it 
is  recognized  that  cooperatives  may  "deal 
in  the  products  of  nonmembers"  and 
limits  such  dealings  to  amounts  not 
greater  in  value  than  such  as  are  "han- 
dled by  it  for  members." 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative,  the  cooperative  should  be 
the  diverting  handler  with  respect  to 
such  milk.  Here  the  cooperative  performs 
the  complete  handling  function  and  in 
such  capacity  obviously  must  be  held  to 
be  responsible  for  order  obligations  ap- 
plicable to  such  milk.  Thus,  all  milk  com- 
mingled in  the  truck  should  be  handled 
in  equal  terms  insofar  as  its  producer 
status  under  the  order  is  concerned. 
A  question  that  might  be  raised   is 
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whether,  in  paying  a  nonmember  pro- 
ducer, a  cooperative  may  reblend  pro- 
ceeds  due   such   normiember    producer 
with  those  paid  to  its  member  producers. 
If  the  nonmember  producer  has  signed  a 
contract  with  the  cooperative  whereby  he 
authorizes  the  cooperative  to  market  his 
milk,  collect  payment  therefor,  and  re- 
imburse him  on  the  same  basis  as  though 
he  were  a  member  of  the  cooperative,  the 
cooperative  could  pay  such  nonmember        > 
on  the  same  basis  as  it  pays  its  member 
producers.  However,  such  a  contract  be- 
tween the  cooperative  and  the  nonmem- 
ber must  specifically  provide  for  a  pay- 
ment reflecting:  (1)  The  same  blending 
of   proceeds   as   Is   otherwise   done   for 
members,    (2)    the  same   treatment  of 
withholding  for  capital  (revolving  fund). 
(3)  the  same  right  of  liquidation  of  cer- 
tificates issued  for  a  revolving  fund  or 
other  capital  withholding,  and  (4)   the 
same  privilege  of  sharing  an  ultimate 
distribution  of  proceeds  if  and  when  spe- 
cial distribution  is  made,  such  as  divi- 
dends or  returns  of  unused  deductions. 
In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above, 
the   cooperative   would   be   required   to 
pay  a  nonmember  producer,  for  whose 
milk  it  is  the  handler  at  not  less  than 
the   uniform    price    announced    by    the 
market  administrator  for  the  month. 

A  cooperative  Is,  of  course,  also  a  han- 
dler in  its  capacity  as  an  operator  of  a 
pool  plant.  However,  there  are  signifi- 
cant differences  In  a  cooperative's  re- 
sponsibilities in  its  various  capacities  as 
a  handler.  In  cormection  with  the  revi- 
sion of  the  handler  definition  adopted 
in  this  decision,  the  order  language  is 
revised  (where  reference  Is  made  to  a 
cooperative  association  as  a  handler) 
when  necessary  to  Indicate  explicitly  the 
extent  to  which  the  order  appUes  to  a 
cooperative  in  its  different  capacities  as 
a  handler. 

A  cooperative  must  settle  with  the 
producer-settlement  fund  in  the  same 
manner  as  any  pool  plant  operator  (1) 
for  the  producer  milk  received  at  its 
pool  plant,  (2)  for  milk  diverted  as  pro- 
ducer milk  to  nonpool  plants  by  the 
cooperative  from  its  own  pool  plant (s) 
and  from  the  plant (s)  of  other  handlers, 
and  (3)  for  the  quantities  of  milk  re- 
ceived for  its  account  from  producers' 
farms  in  tank  trucks  under  Its  control 
that  exceed  the  quantities  of  such  milk 
delivered  to  pool  plants. 

When  fluid  milk  products  are  trans- 
ferred from  a  cooperative's  pool  plant 
to  the  pool  plant  of  another  handler, 
the  order's  allocation  and  transfer  pro- 
visions apply  in  the  same  manner  as  on 
transfers  between  proprietary  handlers' 
pool  plants.  That  is,  the  classification  of 
such  transfers  is  essentially  that  agreed 
to  by  the  operators  of  the  transferor- 
plant  and  the  transferee-plant.  How- 
ever, when  the  transferor-plant  is  a 
cooperative  plant,  the  operator  of  the 
transferee-plant  must  pay  the  coopera- 
tive for  the  fluid  milk  products  trans- 
ferred at  not  less  than  the  applicable 
class  prices  on  or  before  the  same  dates 
that  payments  must  be  made  for  milk 
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moved  directly  from  producers'  farma 
by  the  cooperative  to  pool  plants. 

4  Reports  included  in  uniform  price 
computation. — The  order  should  not  ex- 
clude from  the  current  month's  uniform 
price  computation  the  report  of  a  han- 
dler who  has  not  paid  his  producer  for 
the  preceding  month. 

The  market  administrator  must  com- 
pute the  luiiform  price  for  each  month 
by  the  10th  of  the  following  month. 
Less  than  four  weeks  earlier  (by  the  15th 
of  tlie  month)  handlers  must  have  com- 
pleted their  pai'ments  for  producer  de- 
liveries in  the  preceding  month. 

It  is  not  aciministratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  filial  date  when  payments  to  pro- 
ducers for  the  preceding  month  were  due 
and  tlie  date  by  which  the  next  monthly 
uniform  price  must  be  computed.  Within 
that  limited  period  of  time,  it  is  not  prac- 
ticable lor  the  market  administrator  to 
determine   that   each   handler  has   ac- 
tually  completed   his   payments   to  in- 
dividual    producers    and    cooperatives. 
Handlers'  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodically,  usually  monthly,  and 
it  cannot  be  expected  that  all  handlers' 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 
In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month's  uni- 
form price  computaticMi  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dis- 
continued. 

5.  Location  adjustments. — Location  ad- 
justments <the  amounts  by  which  the 
Class  I  price  and  the  uniform  price  are 
reduced  according  to  the  location  of  a 
plant  where  milk  is  received  from  pro- 
ducers* should  continue  to  be  applied 
only  at  planus  at  least  50  miles  from  the 
City  Hall  in  Minden  or  Monroe,  Louisi- 
ana, and  should  be  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
a  plant  is  located  from  the  nearer  of  such 
point  in  Minden  or  Monroe. 

The  present  location  adjustment  rate 
is  12  cents  at  plants  between  50  and  60 
miles  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe,  and  an  additional  one 
cent  for  each  10  miles  or  fraction  thereof 
at  plants  more  than  60  miles  from  the 
nearer  of  those  two  basing  points. 

Proponent  cooperative  contended  that 
tJie  present  location  adjustment  rates, 
which  were  incorporated  in  the  order  a 
number  of  years  ago.  do  not  now  reflect 
the  cost  of  transporting  milk  from  dis- 
tant plants  to  the  market.  Their  revision 
was  not  opposed  at  the  hearing. 

Fluid  milk  products  are  bulky  and  per- 
ishable, and  Incur  a  relatively  high  trans- 
portation co6t  when  moved  a  considera- 
ble distance.  The  location  adjustment 
provisions  assist  in  facilitating,  under  the 
minimum  price  provisions,  the  movement 
of  milk  from  supply  plants  to  the  points 
where  processed  for  Class  I  uses.  Since 
location  adjustments  apply  only  at  out- 
lying plant  locations,  no  location  adjust- 
ment applies  when  milk  is  received  di- 
rectly from  the  farm  at  a  plant  in  or  near 
the  marketing  area.  The  transportation 


or  hauling  cost  on  sach  milk  is  paid  for 
the  individual  producer  and  the  hauling 
rate  Is  not  fixed  by  the  order. 

When  milk  is  received  at  s  supply  plant 
located  a  considerable  distance  from  the 
market,  the  handler,  rather  than  the  pro- 
ducer. Incurs  the  cost  <rf  moving  that 
milk  from  the  outlying  plant  to  the  mar- 
ket for  processing.  Under  these  condi- 
tions, the  value  of  producer  milk  de- 
livered to  a  supply  plant  located  some 
distance  from  the  market  is  reduced  in 
proportion  to  the  distance  and  the  cost 
of  transporting  such  milk  from  the  plant 
of  first  receipt  to  the  distributing  plant. 
If  a  distributing  plant  serving  the  mar- 
ket is  located  at  a  considerable  distance 
from  the  main  center  of  population  in 
the  marketing  area,  the  price  at  such 
plant  will  reflect  a  value  relative  to  such 
center  of  population  equivalent  to  that  of 
milk  received  at  a  supply  plant  similarly 
located. 

The  location  adjustment  rate  of  1.5 
cents  for  each  10  miles  or  fraction  there- 
of, which  is  adopted  in  this  decision,  pro- 
vides a  more  realistic  transportation 
allowance  from  distant  locations  from 
the  market  than  is  now  provided  in  the 
order.  The  present  location  adjustment 
rates,  instituted  in  the  order  in  1958.  are 
not  appropriate  under  current  market- 
ing conditions. 

The  1.5-cent  rate  for  each  10  miles  is 
recognized  as  being  reasonably  reflective 
of  the  cost  of  transporting  milk  and 
consequently  is  widely  used  in  Federal 
orders.  It  approximates  the  hauling  cost 
experience  of  the  proponent  cooperative, 
and  its  adoption  wiil  provide  for  the 
Northern  Louisiana  market  the  same  rate 
as  is  used  in  other  Federally  regulated 
markets  in  the  region. 

Since  all  eight  fully  regulated  plants 
now  under  the  order  are  within  50  miles 
of  the  two  basing  points  and  are  not  sub- 
ject to  location  pricing,  the  change 
herein  adopted  will  not  affect  them.  It 
will  insure,  however,  that  the  location 
pricing  of  milk  at  outlying  plants  that 
might  become  subject  to  the  order  will 
approximate  the  order  price  f.o.b.  the 
market  less  a  reasonable  allowance  for 
the  cost  of  moving  milk  to  the  market. 
In  modification  of  Its  original  proposal, 
proponent  cooperative  proposed  at  the 
hearing  that  no  location  adjustment 
should  apply  at  plants  more  than  60  miles 
.south  of  Minden  or  Monroe.  In  support 
of  this  position,  the  cooperative  spokes- 
man contended  that  Class  I  prices  in  a 
Federal  order  market  should  relate 
directly  to  its  distance  from  the  Chicago 
milk.shed,  a  major  milk  production  area 
in  the  United  States  and  an  important 
alternative  source  of  supply  for  order 
markets  throughout  the  country.  On  this 
ba.sis,  he  asserted,  the  greater  the  dis- 
tance the  plant  location  is  from  the  Chi- 
cago milkshed.  the  higher  the  Class  I 
price  should  be  at  that  location. 

As  indicated  above,  location  pricing 
imder  a  given  order  is  related  to  the 
problems  of  providing  supplies  for  out- 
lets in  the  marketing  area  regulated  by 
that  order  and  of  achieving  imlform 
prices  for  regulated  handlers  similarly 
situated.  Proponent  presented  no  prob- 
lem with  regard  to  the  procurement  of 


milk  for  this  mairket  or  with  respect  to 
price  alignment  with  other  markets  that 
would  warrant  a  different  application  oi 
location  adjustments  in  a  southerly 
direction  from  Minden  or  Moiu-oe  from 
that  applicable  in  other  directions.  Con- 
sequently, there  is  inadequate  basis  for 
discontinuing  the  application  of  location 
adjustments  in  areas  south  from  the 
marketing  area.  The  proposal  to  elimi- 
nate location  pricing  at  plants  more  than 
60  miles  to  the  south  of  Minden  and 
Monroe  therefore  is  denied. 

Geiteral  FiNDnrcs 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  cormection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
theieto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Marketing  Agreement  and  Order 
Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
agreement  regulating  the  handling  of 
milk,  and  sin  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

/(  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 
August  1973  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 


FEDERAL  REGISTER,   VOL.    38,    NO     196 — THURSDAY,   OCTOBER    11,    1973 


Of  ascertaining  whether  the  Issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
nosed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Northern  Louisi- 
ana marketing  area  is  approved  or  favor- 
ed by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  andas 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 
Signed  at  Washington,  D.C.,  <m  Octo- 
ber 5.  1973. 

Jambs  H.  Lake. 
Deintty  Assistant  Secretary. 

Order  ^  amending  the  order,  regulating 
the  handling  of  milk  in  the  Northern 
Louisiana  marketing  area. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
afarmed.  except  Insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northern  Louisiana  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  pracUce  and  pro- 
cedure (7  C:FR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  wnU 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  tlie  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 
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Order  relative  to  handUng.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  Northern  Louisiana  marketing  area 
shaU  be  In  conformity  to  and  in  compU- 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Septem- 
ber 6,  1973.  and  published  In  the  Federal 
Register  on  September  12,  1973  (38  FR 
25190),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order  and  are  set  forth  in  full  herein : 

1    Section  1096.7  is  revised  as  follows: 


1  Tills  order  shall  not  become  effective  un- 
less and  untU  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


§  1096.7      Prodncer. 

"Producer"  means  any  person  who  pro- 
duces mUk  in  compliance  with  the  Grade 
A  Inspection  requirements  of  a  duly  con- 
stituted regulatory  agency,  which  mUk 
is  received  at  a  pool  plant,  diverted  to  a 
nonpool  plant  pursuant  to  !  1096.16(b)  or 
accounted  for  by  a  cooperative  associa- 
tion pursuant  to  §  1096.16(c),  except: 

(a)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  II  classification  under  this  or- 
der Is  designated  for  such  milk  and  it  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  Issued  pursuant 
to  the  Act. 

2.  In  5  1096.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§  1096.8     Handler. 

.  •  •  •  • 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  producers  It  diverts  from 
a  pool  plant  to  a  nonpool  plant ; 

(d)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  accotmt 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de- 
livery to  a  pool  planfc(s) ;  and 

.  »  »  • 

3.  In  §  1096.13,  paragraphs  (a>  and  (b) 
are  revised  as  follows : 

§1096.13     roolplanl. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than  a 
producer-handler  plant)  from  which  the 
quantity  of  fluid  milk  products,  except 
filled  milk,  disposed  of  on  routes  during 
the  month  is  not  less  than  50  percent  of 
the  fluid  milk  products,  except  filled  mUk, 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  distribution  under 
a  Grad*?  A  label  and  that  are  physically 
received  at  such  plant  or  diverted  to  a 
nonpool  plant  as  producer  milk  pursuant 
to  §  1096.16  and  such  disposition  on 
routes,  except  filled  milk,  in  the  market- 
ing area  during  the  month  is  not  less 
than  10  percent  of  such  fiuld  milk  prod- 
ucts; or 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 


28071 

the  total  quantity  of  Grade  A  milk  ai>- 
proved  by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairj'  farmers  and  han- 
dlers described  in  §  1096.8(d)  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  S  1096.16  is 
shipped  during  the  month  to  a  plant (s) 
described  in  paragraph  (a)  of  this  sec- 
tion. A  supply  plant  that  was  a  pool  plant 
pursuant  ^to  this  paragraph  in  each  of 
Uie  months  of  September  through  Janu- 
ary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re- 
quest is  filed  with  the  market  administra- 
tor prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August;  and 
.  »  •  *  * 

4.  Section  1096.16  is  revised  as  follows: 

§  1096.16     Producer  milk. 

•Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is:  .       ^, 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  5  1096.8(d); 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the 
quantity  of  milk  received  by  a  handler 
pursuant  to  5  1096.8(d)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §?  1096.53  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1>  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant: 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
imder  this  secUon  if  during  the  month 
less  than  6  days'  production  of  such  per- 
son as  a  producer  is  received  at  a  pool 
plant: 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
cooperative  association  shall  not  be  pro- 
ducer milk: 

i4)  The  total  quanUty  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  tlian  15  percent  of  tlie  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk: 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
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paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6»  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  in  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act  and  such  milk  Is  not 
subject  to  the  pricing  and  pooling  provi- 
sions of  such  order. 

5.  In  §  1096.41.  paragraph  (b)  (5)  <i)  is 
revised  as  follows: 

§1096.41      Cla<>.«p«  of  utilization. 

•  •  •  •  • 

(b>   •   •   • 

•5)    *    •    • 

<ii  Two  percent  of  receipts  directly 
from  producers,  excluding  milk  diverted 
pursuant  to  §  1096.16:  plus 

•  •  •  •  • 

6.  In  I  1096.46,  the  introductory  sen- 
tence and  paragraph  (a>'9i  are  revised 
as  follows: 

§  1096.46      .AIIo<-alion  of  skim  milk  arid 
bulterfat  rla^'-ifiod. 

After  making  the  computations  pur- 
suant to  §  1096.45.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

lai    •   •    • 

<9i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1096.44<a» :   and 

•  •  •  '  • 

7.  In  §1096.53.  paragraph  <a<  is  re- 
vised as  follows: 

§  1096.53      I>oriilii>n  u<ljii*>lni<>nl»  to  han- 
dlers. 

<a>  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  Minden  or  Monroe.  Louisi- 
ana, and  classified  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  <b>  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  5  1096.51'a> 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe;  and 

•  ■  *  •  • 

8.  In  §  1096.70.  the  introductory  sen- 
tence is  revised  as  follows : 

§  1096.70      Computation  of  ilip  net  pool 
obligation  of  earh  pool  handler. 

The  net  pool  obligation  of  each  handler 
pursuant  to  {1096.8  (a),  (c),  and  fd) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  each  month  as 
follows : 


9.  In  5  1096.71,  paragraph  (a)   Is  re- 
vised as  follows: 


§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

•  •  •  •  • 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  S  1096.30  for  the  month,  except  those 
in  default  of  payments  required  pur- 
suant to  §  1096.82  for  the  preceding 
month; 

•  *  •  •  • 

10.  In  S  1096.75,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1096.75  Location  adjustments  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  imiform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.53;  and 


11.  In  §  1096.80,  the  introductory  sen- 
tence in  paragraph  (f)  is  revised  and  a 
new  paragraph  (g>  is  added  as  follows: 

^  1096.80      Time  and  method  of  payment 
for  prudtu-rr  milk. 

•  «  •  •  • 

f )  Each  handler  shall  make  payment 
to  .V  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1096. 8'a) 
as  follows: 

«  «  «  *  * 

tg)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1096.8 
<  d  I .  including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows : 

<  1  •  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  II  price  for  the  preceding 
month;  and 

(2>  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  by  applicable 
butterfat  and  location  adjustments,  less 
payment  made  pursuant  to  paragraph 
'  g '  <  1 1  of  this  section. 
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Animal  and  Plant  Health  Inspection  Service 

[9CFRPart3191 

FAT  LIMIT  IN  FRESH  BEEF  SAUSAGE 

Mandatory  Meat  Inspi^ction 

Products  labeled  "Fresh  Beef  Sausage" 
have  been  manufactured  by  a  number  of 
USDA  inspected  plants  for  many  years. 
The  fii-st  published  standard  of  compo- 
sition for  the  product  was  aimounced  In 
the  Federal  Register  of  October  3,  1970. 
The  standard  restricts  the  fat  to  a  maxl- 
miun  of  30  percent,  as  is  common  to 
"hamburger"  and  "grotmd  beef"  prod- 


ucts, which  are  similar  in  composition 
and  appearance. 

A  number  of  manufacturers  of  "Fresh 
Beef  Sausage"  have  contended  that  a 
fat  limit  in  the  standard  was  established 
without  adequate  regard  to  the  manner 
in  which  this  specialty  item  has  been 
customarily  produced  and  marketed. 
They  point  out  the  product  was  origi- 
nally developed  to  provide  an  alternative 
breakfast  meat  to  "pork  sausage"  for 
consumers  with  a  preference  for  beef 
because  of  religious  or  other  personal 
reasons.  The  producers  claim  that  the 
fat  limit  of  30  percent  has  changed  the 
taste  and  texture  of  "Fresh  Beef  Sau- 
sage" and  adversely  affected  the  appeal 
of  the  product  to  consumers.  They  have 
requested  that  the  fat  limit  be  changed 
to  a  maximum  of  50  percent  to  coincide 
with  the  maximum  of  fat  allowed  in  the 
other  popular  varieties  of  "fresh"  sau- 
sage such  as  pork  sausage  and  breakfast 
sausage. 

Based  on  the  petitions,  a  study  to  de- 
termine the  fat  percentage  typical  of 
"Fresh  Beef  Sausage"  was  conducted  by 
the  Department.  It  included  a  review  of 
the  laboratory  results  of  this  product  ob- 
tained during  the  past  few  years  from 
most  plants  preparing  the  product,  as 
well  as  information  from  other  sources. 

The  information  produced  by  the  study 
did  not  verify  the  claim  that  federally 
inspected  products  sold  as  "Fresh  Beef 
Sausage"  have  customarily  had  a  fat 
content  of  nearly  50  percent.  It  indicated 
that  the  fat  content  of  products  labeled 
with  such  a  designation  has  varied 
greatly,  not  only  in  the  Industry  as  a 
whole,  but  also  between  production  lots 
of  the  same  processor.  The  information 
also  discloses  that  product  made  in  com- 
pliance with  the  fat  content  limitation 
of  30  percent  could  be  expected  to  repre- 
sent most  of  the  "Fresh  Beef  Sausage" 
made  and  distributed  under  Federal  meat 
inspection  during  the  period  covered  by 
the  laboratory  data  analyzed  in  the- 
study. 

These  findings  appear  to  invalidate  the 
contentions  that  a  regulation  limiting  fat 
to  30  percent  would  deny  consimiers  a 
familiar  product  since  the  data  analyzed 
clearly  indicate  that  a  fat  content  of 
approximately  50  percent  has  not  been 
characteristic  of  products  associated 
with  the  labeling  term  "Fresh  Beef 
Sausage." 

There  was  no  indication  from  the  lab- 
oratory analytical  information  which 
would  support  a  proposed  amendment  to 
the  Federal  meat  irispection  regulations 
to  change  the  present  fat  content  maxi- 
mum limit  of  30  percent  for  "Fresh  Beef 
Sausage"  to  50  percent. 

Other  information  developed  by  the 
Department  in  relation  to  "Fresh  Beef 
Sausage"  products  indicates: 

(1)  With  a  standard  permitting  more 
than  30  percent  fat,  the  name  "Fresh 
Beef  Sausage"  could  be  used  to  label  ex- 
cessively fat  groimd  beef  products  that 
might  be  more  properly  Identified  as 
"Imitation  Hamburger."  It  was  not  evi- 
dent that  customary  seasoning  practices 
provide  sufficiently  distinctive  character- 
istics to  permit  consimiers  to  distinguish 
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"Fresh  Beef  Sausage"  with  more  than  30 
percrtit  fat  from  ground  beef  products 
that  might  otherwise  be  labeled  "Imita- 
tion Hamburger." 

(2)  The  term  "Breakfast  Sausage  la 
familiar  to  consumers  through  a  long 
history  of  usage  for  a  ground  or  chopped 
meat  product  that  is  formulated  for  dis- 
tribution as  a  "fresh"  sausage  containing 
up  to  50  percent  fat.  This  term  would  be 
available  by  regulation  to  processors 
wishing  to  market  a  ground  or  chopped 
beef  product  on  the  basis  of  an  uncured 
"sausage"  containing  more  than  30  per- 
cent fat. 

In  consideration  of  the  results  from 
the  review  of  USDA  laboratory  analytical 
data  and  other  pertinent  information, 
the  Department  has  concluded  that  the 
fat  content  of  product  labeled  "Fresh 
Beef  Sausage,"  as  made  by  federally  in- 
spected processors  is  realistically  repre- 
sented by  a  maximum  limit  of  30  percent. 
Accordingly,  the  request  directed  to 
USDA  proposing  an  increase  in  the  fat 
limit  for  such  products  to  a  maximum  of 
50  percent  is  hereby  denied  on  the  basis 
of  insufficient  factual  justification  by  the 
petitioners,  and  in  view  of  the  Depart- 
ment's findings  regarding  the  product. 
This  notice  is  Lssued  for  the  purpose 
of  advising  the  petitioners  and  the  public 
of  the  Department's  decision  and  the 
reasons  therefor,  and  to  invite  persons 
wishing  to  submit  written  data,  views,  or 
arguments  concerning  the  decision  to  do 
so  by  filing  them  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  by 
December  21,  1973. 

Any  person  desiring  wportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragi-aph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  detei-mination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  con- 
fidential. If  It  is  determined  that  a 
proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 


the  submission.  Requests  for  confidential 
treatment  will  be  held  cmifldentlal  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  oa  Octo- 
ber 4,  1973. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-21613  PUed  10-10-73:8:45  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

FIRE-CURED,   DARK  AIR-CURED  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Advance  Grade  Rates  for  Price  Support  on 
1973  Crop 

Notice  is  hereby  given  that  CCC  Is  cc«i- 
sldering  the  advance  grade  rates  to  be 
appUed  In  making  price  support  available 
on  1973-crop  fire-cured,  dark  air-cured 
and  Virginia  sun-cured  tobacco. 

Consideration  will   be  given  to  data, 
views  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  are  submitted  in  writing  to  the  Di- 
rector,   Tobacco    and    Peanut    Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture,  Washington.  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  November  9,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  a.m.  to  4 :45  p.m.)  (7CFR1.27  (b)). 
Under  the  Tobacco  Loan  Program  pub- 
lished   June    18,    1970    (35    FR    10000). 
amended  June   17,  1971    (36  FR  11634, 
12509)  and  August  5,  1972  (37  FR  15856) , 
CCC  proposes  to  establish  advance  rates 
by  grades  for  the  1973-crop  fire-cured 
tobacco,  types  21  and  22-23,  dark  air- 
cured  tobacco,  types  35  and  36.  and  Vir- 
ginia sun-cured  tobacco,  type  37,  as  set 
forth  herein.  These  proposed  rates,  cal- 
culated to  provide  the  levels  of  support  of 
53.5  cents  per  pound  for  the  fire-cured 
types  and  47.6  cents  per  poimd  for  the 
dark  air-cured  and  Virginia  sim-cured 
types,  as  determined  under  section  106 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445) ,  are  as  follows: 

§  1464.17  1973  Cr€)p— Virginia  Hre- 
Curcd  Tohacco,  Type  21 — Advance 
Schedule/ 


Adtancx  Bate 
[Dollars  per  hundred  pounds,  farm  salos  wflght] 

Grade       Length    Length    Length    Length    Length 
47  «  45  «  43 


AlF 

A2F 

AID. 

A2D 

BIF 

Bl'F 

B3F 

BIF 

B.SF 

BIO 

B2U 

BSD 

B4D 

B5D..-. 

B3M 

BIM 

B.i.M 

B3(! 

B4(i 

B.IO 

riL 

C2L 

r3L 

ClL 

C5L 

CIF 

C2F 

C3F 

C4F 

C5F 


» Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "W 
(doubtful  keeping  order) .  "No-G"  (no  grade) . 
"TJ"  (unsound),  "D"  (damaged)  or  scrap  will 
not  be  accepted.  The  association  Is  author- 
ized to  deduct  25  cents  per  hundred  pounds 
to  apply  against  overhead  cost. 


72.25 
69.25 
72.25 
89.25 
71.25 
66.25 
59.25 
55.25 
49.25 
71.25 
65.25 
57.25 
52.25 
47.25 
53.25 
50.25 
47.25 

seas 

48.25 
46.25 
77.25 
73.2.1 
64.25 
f,7 .2i 
52  .a") 
7G.25 
72.25 
63.25 
57.25 
52.25 


72.25 
69.25 
72.25 
69.25 
71.25 
66.25 
59.25 
55.25 
49.25 
71.25 
6,5.25 
.57.25 
52  .Z5 
47.25 
53.25 
50.25 
47.25 
50  .Z5 
4X.25 
46.25 
77.25 
73.25 
64.25 
57.2.5 
.52.25 
76.25 
72 .2.1 

63  .a> 

57.25 
52.25 


72.25  ... 

70.25  ... 

72.25  ... 

69.25  ... 

71.25  ... 

67.25 

60.25 

56.25 

50.25 

71.25  .. 

66.25 

58.25 

53.25 

48.25 

.54.25 

.52.25 

48.25 

51.25 

.50.25 

47.25 

78.25  .. 

74.25 

65.25 

.58 .25 

.53.25 

77.25  .. 

73.25 

64.25 

58.25 

54.25 


62.25  . 
59.25 
54.25 
49.25 


50.25 
47  .ZS 
44.25 


61.25  . 

.56.25 

52.25 

47.25 

,53.25 

,50.25 

47.25 

.50.25 

49.25 

46 .25 


50.25 
47 .2.5 
44.25 
49.25 
47.25 
42.25 
46.25 
45.23 
42.25 


66.25 
63.25 
,57.25 
51.25 


66.25 
60.25 
.57.25 
52.25 


Grade 


Length     Length     Length     Length 
47  46  45  44 


r2D 

52.  25 

.52.25 

.53.25 

51.25 

rsi) 

50.  25 

.50.  -25 

61.25 

49.25 

Cll) 

47.  -25 
43.  25 

47.  -2.5 
43.  "2.5 

48. '25 
44.25 

47.25 

C.il) 

42. -25 

rs.M 

.53.25 

53.25 

54.25 

53.25 

C4M 

.51.25 

51.25 

.53.  -25 

52.  25 

C5M 

47.25 

47.  2r> 

48.  2.5 

47.25 

(•30            

4.H.  2.1 
4fi.  25 
43.25 

48.  25 
46.25 
43. -25 

49.  25 
47.25 
44.25 

47.  25 

cm 

46.25 

C5U           

4a  25 

Grade 

XIL 58.25 

X2L 57.26 

X3L 58.25 

X4L 54.26 

X5L 51.25 

XIP 68.25 

X2F  .— 57.25 

X3F 56.25 

X4P 53.25 

X5P 50.25 

XID 54.25 

X2D 52.25 

X3D 51.25 

X4D 49.25 

X5D 45.25 

X3M    —  -  63.25 

§  146t.l8  197.3-crop  —  Kenliicky-Tcn- 
neissee  Fire-Cnred  tobacco,  Ivpe  22 
and  23 — advance  schedule.^ 

Advance  Rate 
[Doll.ir.'i  per  hundred  pounds,  farm  sale.s  weight) 


Grade 

X3M   45 51.25 

X4M    51.25 

X4M    45 48  25 

X5M    47.25 

X5M    45 46.25 

X3G 52.25 

X3Q45 49.25 

X4G 48.25 

X40  45 46.25 

X5G 44.25 

X5a45 42.25 

NIL 41.25 

NID 39.25 

NlO 40.25 

N2 30.25 


Grade 


Length  47     I-ength  46      Length  45 


AlF.. 
A2F.. 
ASF... 
AID.. 
A2D._ 
A3D.. 


76 

76 

71 

71 

63 

63 

78 

76 

71 

.       71 

63 

63 

76 
71 
63 
It 
71 
63 


^Only  the  original  producer  to  eligible  to 
receive  advances.  Tobacco  graded  "No-O"  (no 
grade),  "TJ"  (unsotind),  "D"  (damaged)  or 
scrap  wUl  not  be  accepted.  Tobacco  graded 
"W"  (doubtful  keeping  order)  wUl  be  ac- 
cepted at  advance  rates  20  percent  below  th« 
advance  rates  otherwise  applicable. 
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28074 


(irede       Length   Length   Length   Length   Length 
47  M  46  44  43 


niF M  «fl  e«         ei 

B2F 63  «3  «3  6'J 

1I3F eo  60  00  i7              51 

B4F «!  M  56  S3             4d 

B.1F Si  5J  6'2  4"J              43 

HIO 65  6.S  6.1  60 

njp 62  6J  62  58 

B3n 61  61  61  57              51 

n4l>    55  55  5.5  52             45 

H.il> 51  51  51  47              41 

U3M 56  56  flfl  52              47 

HlM 52  52  62  48              41 

ll',M 47  47  47  42              37 

im  K :>6  56  56  52             45 

HIVK   f4  54  54  51              44 

mVF 5<)  60  60  47              4U 

Ii3(i 5«)  56  66  52              44 

B4(i  51  51  51  47             3U 

B.-.o;;...i;.  47  47  47  42             37 

riL  ««'•  66  W  62 

r2L  ta  63  63  50 

rn 61  61  61  57              51 

riL  .  :....  JS  58  5»t  55              49 

r.iL    .       ..  55  55  55  53             46 

ClF      .  M  M  M  6- 

C2F  ..  63  63  63  ei) 

C3F             .  fil  f'l  fil  68             51 

(.•4F  58  .58  58  .55               48 

CSK     .       —  -56  •W  56  52             46 

iin 67  67  67  62 .... 

CJU  .5'!  59  60  .56 

l'3l) 55  5.5  66  .52              46 

CiU             .  .50  .50  .50  48              42 

f.ill  4'.t  4'.t  4M  47              46 

C3SI  .■*  .56  .56  63              47 

(  4.M 32  62  .52  51              15 

f.-,M  511  .50  !A  48              40 

I-3VF .57  67  .57  .54              4s 

f4VF  .51  ."4  .54  52              Iti 

|-.-,VF  .52  .52  52  .50             41 

e  3i;  .52  52  -52  4M             4.1 

I  4U 4'.i  4'.»  »••  45             40 

fSCi 4."i  45  45  42             3U 


Grade 

Grade 

ML 

57 
.^^ 
53 
51 
4M 
.V. 
M 
.53 
61 
49 
.55 
.53 

nn 

48 

X5n 45 

XJL 

X3L 

X4L 

X.5L 

.XIF 

X2F   

X3M .5<l 

X4M 48 

X5M 45 

X3VF .52 

X4VF .50 

.ViVF 47 

X3F 

\IF                   

\3«  i                                      4'» 

X»i> 44 

X5F 

Xll) 

.\2l> 

\,3I)            

X5(, 41 

Nil. 13 

NIM 3j 

NUi ..     3s 

XlU 

N2 Al 

§  146kl9  1973  Crop — Dark  Air-riireil 
Toba<TO,  Typo*  35  ami  3^) — V<Ivaticc 
Schedule.' 

[Dollars  p*r  hundred  pound.",  farm  s:ilrs  wiichii 


Grade 


Length  46    Lengih  45     l.i  ii;.'ili  44 


67 

67 

f.7 

1)7 

«->3 

♦a 

63 

6:4 

.58 

.58 

.'.S 

58 

•a 

t4J 

m 

AW.. 
AIR. 
A2F.. 
A2R. 
A3F.. 
A3R. 
BlF.. 


'  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "No-G"  (no 
grade).  "U"  (unsound),  "D"  (damaged)  or 
scrap  will  not  be  accepted.  Tobacco  graded 
"W"  (doubtful  keeping  order)  will  be  ac- 
cepted at  advance  rates  20  percent  below  the 
Advance  rates  otherwise  applicable.  Grades 
marked  with  the  special  factor  "BH"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  Type  35  grades  marked 
with  the  special  factor  "BL"  shall  have  an 
advance  rate  40  percent  below  the  advance 
rate  otherwl'^e  applicable  without  such  spe- 
cial factor. 


PROPOSED  RULES 

[Dollars  per  hundred  pounds,  fans  sales  weight] 
Grade    Length  48     Length  46      Jjtngth  44 


BlR 

BID 

B2F 

B2R 

B21) 

B3F 

B3R 

B3i) 

B3.M 

B3(i 

B4F 

B4R 

B4I> 

B4M 

B4tl 

B5F 

tirade 

(■4L 

C4K 

C4R 

C4.M 

C40 

C5L 

C5F 

C5R 

C5M 

C6G 


«2 
62 
.59 
68 
68 
66 
.M 
54 
63 
.52 
63 
.52 
63 
49 
49 
48 


«2 

60 

62 

60 

59 

68 

68 

67 

68 

67 

56 

54 

.54 

53 

64 

63 

63 

62 

82 

51 

63 

.52 

52 

51 

.53 

52 

49 

48 

49 

48 

48 

47 

[Dollars  per  hundred  pounds,  farm  sales  welehi] 
Grade    liCngth  48     Length  4S      Length  44 


BSR. 
B6D. 
B6M. 
B8Q. 
CIL.. 
ClF.. 
CIR. 
C2L.. 
C2F.. 
C2R. 
C3L.. 
C3F.. 
C3R. 
C3M. 
C30. 


48 

48 

47 

47 

47 

46 

44 

44 

43 

44 

44 

43 

63 

63 

62 

63 

63 

62 

61 

61 

60 

62 

62 

61 

61 

61 

60 

60 

69 

58 

69 

69 

58 

68 

68 

56 

65 

65 

.53 

63 

53 

.52 

,54 

61 

52 

Length  40    Length  45    Length  44 


Grade 


Gnde 


Grade 


66 
.55 
SO 
47 
48 
47 
48 
44 
43 
43 


65 
.5.5 
.50 
47 
48 
47 
48 
44 
43 
43 


.54  T3F 49 

64  T3R 49 

49  T3D 49 

46  T3M 48 

47  T3G 47 

45  T4F 44 

47  T4R 45 

43  T4D 45 

42  T4M 43    X3R. 

42  T40 42 


XIL 69  X4M. 

XIF 69  X4Q. 

XI R 69  X6L. 

X2L 67  X5F. 


X2F. 
X2R. 


,57  X5R. 

,56  X,5D. 

X3L 66  X6M. 

X3F 53  X6a. 


61 


46 
44 
49 
49 
44 
44 
43 
38 


T5F. 
T5R. 
T5D. 
T5.M. 
TJO. 


87 
87 
37 
35 
3.5 


X3D 62  NIL. 

X3M 49  N2L. 

X3U 48  NIR. 

X4L 53  N2R. 

X4F .52  NIO. 


X4R. 
X4D. 


47     N20. 
47 


43 
36 
36 
33 
34 
32 


§  1464.20  1973  Crop— Virginia  Sun- 
Cun-d  ToUarro,  Type  37 — .Advan<T 
SclirduU'.' 


iQnly  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  *'W" 
(doubtful  keeping  order),  "No-G  (no  grade), 
"U"  (unsound). 

.\i>vA.N(E  Rate 
IDoU^u.-  \»(  liui.dnd  pounds,  farm  sales  wrigtil] 


Grade  I.- t.(Tth  46    Length  45    Length  44 


AlK 60 

A.'K 6.5 

A3K 62. 

AlK m. 

A2K 6.5. 

A3K 62. 

BlF 68.: 

B.'F a5 

H3F .58 

IMF .52 

If.K 47 

HIK 68. 

H.H 65. 

113K .5'! 

lUli ,52 

ICik 49 

BID 68 

B2I) 67 

B3D 57 

BID ,51 

B5D 46 

B3M ,51 

B4.M 49 

B5M 44 

H3'i .50 

HH. 47 

B5<1 _ 45 

ClL , 67 

<  .r. 61 

•  .^1 59 

(II. 51 

("l. 45 

•  IK 67 

<  2^ 61 

(  3F .-,8 

(IK .52 

(  ".K 45 

CIH 64 

(  -'K .58 

t3K 51 

(IK 46 

f'5R 41 

(3.M 47 

(4M 44 

(5M 41 

(■3<; 42 

('4ti 40 

t5U 35 


•25 


25 
25 
25 
25 
25 
•2.5 

5 
•25 
.15 
.25 
.25 
.25 
.25 
.26 
.26 
.25 
.25 
.25 
.26 
.'26 
.26 
.26 
.•25 
.26 
.'25 
.2.5 
.26 
.2.5 
.25 
.25 
.•25 
.2.5 
.25 
.25 

15 
.25 
.25 
.25 
.25 
.25 

26 
.26 


69.2.5 
6.5.2.5 
62  .-26 
69 .25 
66 .25 
62  .•2.5 
6IJ.-25 
68  .-25 
61 .25 
56  .'25 
48.26 
6'.t.25 
67.26 
61  .-25 
55.25 
80.25 
68  .•26 

67  .•25 
,58.25 
52.26 
48  .•26 
63.26 
62.25 
47.26 
64.25 
50. 25 
46 .25 
68.26 
62.2.5 
60.25 
54.25' 
46.25 
68.26 
62.25 
60.15 
66.26 
48.26 
64.2.5 

68  .^25 
62.26 
48.26 
42.26 
60.25 
48.25 
48.25 
45.25 
44.25 
t7.28 


67 .25 
62 .2.5 
.59.2.5 
iM.'2o 
62 .25 
.59  .-26 
61 .25 
62.25 
,59.25 
.54.26 

47  .'25 
62.25 
62  .'25 
.58.25 
,53  .'25 
47.25 
63.25 
62.25 
66  .'26 
51  .'25 
46.25 
60.25 
49.25 

48  .'25 
,51.25 

49  .'25 
44 .2.5 
60.25 
67.25 
57.25 
,52.2.5 
45.25 
60. '25 
.59.25 
.58.15 
.53.25 
47.25 
58.15 
.54.28 
80.15 
46.25 
41.26 
49.15 
45.15 
43.25 
42.15 
42.15 
86.26 


Grade 


Grade 


T3P •  48.25 

T4P 46.25 

T5P 40.25 

T3R 48.25 

T4R  .— -  46.25 

T5R 41.25 

T3D 46.25 

T4D 44.25 

T5D 38.  25 

T3M 45.25 

T4M -  43.25 

T5M 37.25 

T3G 48.25 

T4G 46.25 

T5G 40.25 

XIL 55.25 

X2L 53.25 

X3L 50.25 

X4L —  48.25 

X5L 43.25 

XIP 65.25 

X2P 54.25 

X3P 51.26 


X4P 48.25 

X5P 44.25 

XIR 54.25 

X2R 51.25 

X3R 47.25 

X4R 45.25 

X5R 38.25 

X3D 42.25 

X4D 40.25 

X5D 34.25 

X3M    49.25 

X4M    46.25 

X5M    44.25 

X3G 46.25 

X4G 43.25 

X5G 39.25 

NIR 32.25 

N2R 24.26 

NIG 32.25 

N2a 24.25 

NIL 30.26 

N2L 22.25 


"D"  (damaged)  or  scrap  will  not  be  accepted. 
The  association  Is  authorized  to  deduct  25 
cents  per  hundred  pounds  to  apply  against 
overhead  cost. 

Effective  date  October  9, 1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 3.  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  E>oc.73-21469  Piled  10-10-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  TRICHLOROETHYLENE 

Advance  Notice  of  Proposed  Rulemaking 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NI06H),  U.a 
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Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretary  of 
Labor,  pursuant  to  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  criteria  for  a  recomqiended  stand- 
ard on  the  occupational  exposure  to  tri- 
chloroethylene.  The  Office  of  Standards. 
Occupational  Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor  is 
studying  the  criteria  and  would  appre- 
ciate public  participation  on  the  issues  of 
whether  a  new  standard  for  trichloro- 
ethylene  should  be  issued  on  the  basis  of 
the  criteria  or  any  other  information, 
and,  if  so,  what  should  be  the  contents 
of  a  proposed  standard  for  trichloro- 
ethylene.  The  issues  are  set  forth  with 
greater  particularity  below. 

Accordingly,  interested  persons  are  in- 
v'ted  to  submit  written  data,  views  and 
arguments  concerning  a  standard  on  oc- 
cupational exposure  to  trichloroethylene. 
Comments  are  specifically  requested  con- 
cerning: (1)  Whether  a  new  standard  on 
occupational  exposure  to  trichloroethyl- 
ene should  be  issued; 

(21  Each  section  of  the  standard  rec- 
ommended by  NIOSH; 

(3>  Suitable  alternatives  to  the  rec- 
ommendations of  NIOSH ; 

(4 )  Work  injury  and  illness  experience 
with  trichloroethylene: 

(5>  Supported  cost  data  of  the  esti- 
mated costs  of  coming  into  compliance 
with  the  standard  recommended  by 
NIOSH: 

(6)  Supported  data  on  any  possible 
environmental  impact  of  the  recom- 
^mended  standard,  and  specifically  (a> 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  be  standard  be 
adopted,  (b>  alternatives  to  such  stand- 
ard, (o  the  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and  (d)  any 
irreversible  commitments  of  resources 
which  would  be  involved  if  the  standard 
should  be  implemented :  and 
(7  >  Any  other  related  issues. 
Communications  should  be  submitted 
to  the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  509  Railway 
Labor  Building,  400  First  Street  NW.. 
Washington,  DC.  20210,  before  Decem- 
ber 10,  1973.  The  communications  will  be 
available  for  public  inspection  and  copy- 
ing at  the  Office  of  Standards. 

The  NIOSH  document  containhig  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  trichloroeth- 
ylene will  he  available  for  inspection  and 
copying,  upon  request,  at  the  Office  of 
Standards  in  Washington,  D.C..  and  at 
any  of  the  following  regional  or  area 
offices. 

Regional  Offices 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Fourth  Ploor 

18  Oliver  Street 

Boston,  Massachusetts  02110 

U.S.  Department  of  Labcw 

Occupational  Safety  and  Health  Administra- 
tion 

Gateway  Building 


PROPOSED  RULES 

3535  Market  Street.  Room  16220 

Philadelphia,  Pennsylvania  19104 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

300  South  Wacker  E>rlve 

Room  1201 

Chicago,  lUlnols  60606 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

823  Walnut  Street 

Waltower  BuUdlng,  Room  300 

Kansas  City,  Missouri  64106 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

9497  Federal  Building 

450  Golden  Gate  Avenue 

Box  36017 

San  Francisco,  California  94102 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1515  Broadway 

1  Astor  Plaza 

New  York,  New  York  10036 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1375  Peachtree  Street  NE. 
Suite  587 

Atlanta.  Georgia  30309 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
7th  Floor— Texaco  Building 
1512  Commerce  Street 
Dallas,  Texas  75201 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Federal  Building.  Room  15010 
P.O.  Box  3588,  1961  Stout  Street 
Denver.  Colorado  80202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
506  Second  Avenue 
1808  Smith  Tower  BuUdlng 
Seattle,  WashUigton  98104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  203— Mldtown  Plaza 
700  E.wt  Water  Street 
Syracuse.  New  York  13210 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Federal  Office  Building 
970  Broad  Street — Room  1435C 
Newark,  New  Jersey  07102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
370  Old  Country  Road 
Garden  City.  Long  Island.  New  York  11630 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Condominium  San  Alberto  Building 
Santvtrce.  Puerto  Rico  00907 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
William  J.  Green,  Jr.  Federal  Bldg. 
600  Arch  Street 
Philadelphia,  Pennsylvania  19106 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Charleston  National  Plaza 
Suit*  1726 
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700  Virginia  Street 

Charleston,  West  Virginia  25301 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  Building — Room  8081 

400  N.  8th  Street,  P.O.  Box  10186 

Richmond,  Virginia  23240 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Room  802 — Jonnet  Building 

4099  William  Penn  Highway 

MonroevUle,  Pennsylvania  15146 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1371  Peachtree  Street,  N.E. 

Room  723 

Atlanta,  Georgia  30309 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  204 — Bridge  BuUdlng 
Port  Lauderdale,  Florida  33308 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
2809  Art  Museum  Drive,  Suite  4 
JacksonvOle,  Florida  32207 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  561 — 600  Federal  BuUdlng 
Louisville,  Kentucky  40202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Commerce  Building — Room  801 
118  North  Royal  Street 
Mobile.  Alabama  36602 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1361  East  Morehead  Street 
Charlotte,  North  Carolina  28204 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 

Federal  Building — Room  lllOA 

31  Hopkins  Plaza 

Baltimore,  Maryland  21201 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Todd  Mall,  2047  Canyon  Road 

Birmingham,  Alabama  35216 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

300  South  Wacker  Drive 

Chicago,  Illinois  60606 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Room  224 — Bryson  Building 

700  Bryden  Road 

Columbus,  Ohio  43215 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Clark  Building— Room  400 

633  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53203 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

US.  Post  Office  and  Courthouse 

Room  423 

46  East  Ohio  Street 

Indianapolis,  Indiana  46204 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlntetra- 
tlon 
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P47  Fcdcrn:  Offue  BuildlJig 

12-JO  East  Ninth  Street 

Cleveland.  Ohio  44199 

r  S.  Department  of  Labor 

Occupational  Safety  and  Health  AdmJnlstr*- 

tlOll 

U-.»0  Hayes  Street — Suite  302 

Nashville.  Tennessee  37203 

V  S  Department  of  Lat>or 

Occupational  Safety  and  Health  AdmlnlBtra- 

tioii 
Michigan  Theatre  Building.  Room  626 
220  Bagley  Avenue 
Detroit.  Michigan  48226 
r  S  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  5522  Federal  Office  Building 
560  Main  Street 
Cincinnati.  Ohio  45202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  734  Federal  Otlice  Building 
234  N  Surrmiit  Street 
Toledo.  Ohio  43604 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Adolphtis  Tower— Suit*  1820 
1412  Main  Sueet 
Dallas.  Texas  75202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstra- 

lloii 
Room  421  Federal  Building 
1 205  Texas  Avenue 
Lubbock,  Texas  79401 
U-S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  512 — Petroleum  Building 
420  South  Boulder 
Tulsa,  Oklahoma  74103 
U£.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
307  Central  National  Bank  Building 
Hotiston,  Texas  77002 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
546  Carondelet  Street — 4th  Floor 
New  Orleatis.  Louisiana  70130 
UJ5   Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1627  Main  Street 
Room  1100 

Kansas  City,  Missouri  64108 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
210  North  12th  Boulevard 
Room  554 

St.  Louis,  Missouri  63101 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Adntinlstra- 

tion 
City  National  Bank  Buildine 
Room  803 

Harney  and  16th  Streets 
Omaha.  Nebraska  68101 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnttra- 

tlon 
333  Queen  Street — Suite  505 
Honolulu,  Hawaii  05013 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminb-tra- 

tion 
Hartwell  Building,  Room  614 
19  Pine  Avenue 
Lonp  Beach.  California  90803 


US   Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Squire  Plaza  Building 
8527  W.  Colfax  Avenue 
Lake  wood,  Colorado  80216 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Suite  309 

Executive  Building 

455  East  4th  South 

Salt  Lake  City,  Utah  84111 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Suite  525 — Petroleum  Building 

2812  1st  Avenue  North 

Billings,  Montana  69101 

U5.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

100  McAllister  Street,  Boom  1706 

San  Francisco,  California  94102 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Suite  318 — Amerco  Towers 

2721  North  Central  Avenue 

Phoenix,  Arizona  85004 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1203  South  Carson  Street 

Carson  City.  Nevada  89701 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adniinistra- 
tion 

121-107th  Street.  N  E. 

Bellevue,  Washington  98004 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  Building,  Room  227 

605  West  4th  Avenue 

Anchorage.  Alaska  9!>501 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Room  526  Pittock  Block 

921  S.  W.  Washington  Street 

Portland,  Oregon  97205 

National  Omc« 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Office  of  Standards 
Room  507,  Railway  Labor  Building 
400  First  Street,  N.W. 
Washington.  DC.  20210 

They  will  be  available  for  Inspection 
at  the  national  and  regional  ofiQces  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare.  National  Institute  for  Oc- 
cupational Safety  and  Health,  at  the 
following  addresses: 

us.  Department  of  HEW 

National  Institute  for  Occupational  Safety  & 

Health 
Room  10  A-22 
5600  Fi.shers  Lane 
Rockville,  Maryland  20852 

U  S.  Department  of  HEW 

National  Institute  for  Occupational  Safety  * 

Health 
1100  Commerce  Street.  Room  8-C-6S 
Dalla.s.  Texas  75202 

U.S.  Department  of  HEW 

National  Institute  for  Occupational  Safety  & 

Health 
401  North  Broad  Street 
Phlladelplila.  Pennsylvania  19106 


US.  Department  of  HEW 

National  Institute  for  Occupational  Safety  & 

Health 
9017  Federal  Building 
19tb  and  Stout  Streets 
Denver,  Colorado  80302 
U.S.  E>epartment  of  HEW 
National  Institute  for  Occupational  Safety  &. 

Health 
John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachtisetts  02203 
VS.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 

Health 
26  Federal  Plaza 
New  York.  New  York  10007 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  k 

Health 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

U.S.  Department  of  HEW 

National  Institute  for  Occupational  Safety  & 

Health 
254  Federal  Office  Building 
60  Fulton  Street 
San  Francisco,  California  94102 

U.S.  Department  of  HEW 

National  Institute  for  Occupational  Safetv  k 

Health 
60  Seventh  Street  NE. 
Atlanta,  Georgia  30323 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  t: 

Health 
Arcade  Building — 1321  Second  Street 
Seattle,  Washington  98101 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 

Health 
300  South  Wacker  Drive 
Chicago,  mtnois  60607 

Finally,  copies  of  the  NIOSH  document 
may  be  purchased  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

This  advance  notice  of  proposed  rule- 
making is  Issued  under  section  6  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  U.S.C.  655)  and  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754). 

Signed  at  Washington,  D.C,  this  4th 
day  of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-21632  Filed  10-10-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-79] 

TRANSITION  AREA 

Proposed  Alteration 

Correction 

In  FR  Doc.  73-20359  appearing  at  page 
26734  In  the  issue  of  Tuesday,  September 
25,  1973,  in  the  fifth  line  of  the  descrip- 
tion of  the  Andover,  N.J..  transition  area, 
change  the  figure  "103""  to  read  "053"". 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-251 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area 
at  Conrad,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripli<»te  to  the 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  HUl  Station 
PO  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  before 
November  2,  1973,  wiU  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 

On  July  11,  1973,  FR  Doc.  73-14027  was 
published  in  the  Federal  Register  (38 
FR  18442)  which  amended  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  transition  area  at  Conrad,  Mont. 
This  amendment  became  effective  on 
September  13.  1973.  Just  prior  to  the 
effective  date,  the  700'  and  1,200'  transi- 
tion area  extensions  were  revised  to  in- 
dicate they  should  be  based  upon  the 
060'  T  bearing  from  the  Conrad  RBN 
(in  lieu  of  the  053°  T  bearing) . 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  5  71.181  (38  FR  435)  the  description 
of  the  Conrad,  Mont.,  transition  area, 
as  designated  by  (38  FR  18442)  is  further 
amended  to  read  as  follows: 
Conrad,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Conrad  Airport  (latitude  48''10'10'  N.. 
longitude  lirSS^O"  W.):  within  3.5  miles 
each  side  of  the  060°  bearing  from  the  Conrad 
RBN  (latitude  48°  11' 12"  N..  longitude  lir- 
55'31 "  W.)  extending  from  the  9-nUle  radius 
area  to  12  mUes  northeast  of  the  RBN;  and 
that  airspace  extending  upward  from  1.200' 
above  the  surface  within  9.5  miles  northwest 
and  4  5  miles  southeast  of  the  060°  bearing 
from  the  Conrad  RBN  extending  from  the 
RBN   to   18.5   miles   northeast  of   the   RBN. 

This  amendment  Is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended   (49 


PROPOSED  RULES 

U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 
Issued  in  Aurora,  Colo.,  on  October  1, 

1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 
|FR  DOC73-21510  FUed   10-10-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  570  ] 

(Docket  No.  73-9:  Notice  3] 

BRAKE  SYSTEMS.  STEERING  AND  SUS- 
PENSION  SYSTEMS,  AND  TIRE  AND 
WHEEL  ASSEMBLIES 

Vehicle  in  Use  inspection  Standards  and 
Procedures 

This  notice  proposes  inspection  stand- 
ards and  procedures  for  brake  systems, 
steering  and  suspension  systems,  and  tire 
and  wheel  assemblies  for  all  motor  vehi- 
cles with  a  gross  vehicle  weight  rating 
that  exceed  10,000  poimds. 

The  National  Highway  Traffic  Safety 
Administration  has  previously  proposed 
(Notice  1.  38  FR  8451)  and  adopted 
(Notice  2.  38  FR  23949)  inspection  stand- 
ards and  procedures  covering  braking 
systems,  steering  and  suspension  systems, 
and  tire  and  wheel  assemblies  for  all 
motor  vehicles,  other  than  trailers  and 
motorcycles,  with  a  GVWR  of  10.000 
pounds  or  less.  A  frequent  comment  in 
response  to  Notice  1  was  that  the  stand- 
ards and  inspection  procedures  should 
be  extended  to  cover  heavy  vehicles.  The 
NHTSA  concurred  in  that  sentiment  and 
is.  by  this  notice,  proposing  such  stand- 
ards. The  proposal  would  not  in  itself 
impose  requirements  on  any  person  but, 
like  the  other  Federal  inspection  stand- 
ards, is  intended  to  be  implemented  by 
the  States  through  the  highway  safety 
program  standards  issued  under  the 
Highway  Safety  Act  (23  U.S.C.  402). 

As  stated  in  previous  notices  on  this 
subject,  the  standards  are  not  Intended 
to  supplant  State  standards  that  estab- 
lish a  higher  performance  or  to  discour- 
age States  from  establishing  or  main- 
taining standards  for  other  vehicle 
systems  not  covered  by  this  standard. 
Nor  are  the  standards  intended  to  super- 
sede the  safety  requirements  prescribed 
by  the  Federal  Highway  Administration 
for  commercial  vehicles  in  interstate 
commerce  (49  CFR  Part  393) . 

Policy  considerations.  Considerations 
of  cost  effectiveness  similar  to  those  dis- 
cussed in  Notices  1  and  2  governed  the 
development  of  the  proposed  standards 
and  inspection  procedures.  The  stand- 
ards proposed  cover  the  same  systems  as 
those  of  Ughter  vehicles,  systems  whose 
maintenance  in  good  order  has  proven 
critical  to  the  prevention  of  traffic  acci- 
dents. A  study  by  the  Department  of 
Transportation  has  disclosed  that  in  the 
4-year  period  from  1968  through  1971, 
24  percent  of  all  accidents  studied  in- 
volving heavy  vehicles  were  attributable 
to  defects  in  the  braking  system.  In  road- 
check    inspections    of    heavy    vehicles 
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engaged  in  interstate  commerce,  faulty 
brakes  comprised  33.7  percent  of  defects 
discovered,  and  66.6  percent  of  all  defects 
requiring  that  vehicles  be  withdrawn 
from  service  until  repaired.  The  same 
study  discloses  that  17.3  percent  of  the 
accidents  were  attributable  to  faulty 
tires,  and  that  a  substantial  number  of 
suspension  and  steering  system  defects 
also  existed. 

In  addition  to  ANSI  Standard  D-7.1 
(1973),  the  NHTSA  reviewed  inspection 
procedures  and  criteria  of  the  Federal 
Highway  Administration,  the  American 
Trucking  Association,  and  the  "Vehicle 
Inspection  Handbook"  prepared  by  Mo- 
tor Vehicle  Manufacturers  Association. 
Inc.  in  cooperation  with  the  American 
Association  of  Motor  Vehicle  Adminis- 
trators. Design  variations  preclude  quan- 
tification, in  these  materials,  of  perform- 
ance or  inspection   criteria   in  several 
areas.  Frequently  the  solution  is  a  refer- 
ence to  the  "manufacturer's  specifica- 
tions".   Unfortunately,   these   specifica- 
tions may  not  be  readily  available  at 
inspection  faculties  for  all  makes  and 
models  of  vehicles.  Comments  on  meth- 
ods for  the  collection  and  dissemination 
of  this  infoVmation  to  the  inspection  cen- 
ters are  requested,  notably,  front  wheel 
alignment  specifications  for  toe-in  and 
toe-out  conditions,  engine  or  accessory 
power  shaft  idle  speed  and  brake  pedal 
travel  reserve  for  brake  systems  requir- 
ing manual  adjustment. 

Applicability.  The  standards  are  pro- 
posed to  apply  to  the  inspection  of  all 
motor  vehicles  licensed  for  use  on  the 
public  roads,  including  trailers,  with  a 
GVWR  in  excess  of  10.000  poimds. 

Brake  systems.  Heavy  vehicles  are 
equipped  with  hyrdaulic  vacuum,  elec- 
tric or  air  brake  systems.  The  proposed 
requirements  for  hydraulic  systems  are 
similar  to  those  adopted  for  lighter  ve- 
hicles. The  failure  indicator  required  as 
original  equipment  after  September  1, 
1975  must  be  operable,  the  system  must 
demonstrate  integrity,  and  brake  pedal 
reserve  must  be  established. 

The  integrity  of  vacuum  systems  would 
be  checked  by  applying  a  constant  25- 
pound  force  to  the  brake  pedal  and  de- 
termining whether  there  is  more  than  a 
slight  decrease  in  pedal  height.  Trailer 
vacuum-brake  chamber  rods  must  oper- 
ate in  conjunction  with  the  tractor  brake 
pedal  and  the  vacuum  reserve  should  be 
sufficient  to  permit  three  fuU  service 
brake  applications  after  the  engme  is 
turned  off.  On  trucks  with  a  low-vacuum 
indicator,  the  indicator  should  be  acti- 
vated when  the  system  vacuum  is  re- 
duced to  not  less  than  8  inches  of  mer- 
cur>-.  Vacuum  system  hoses  should  not 
be  collapsed,  abraded,  broken,  improp- 
erly moimted.  or  audibly  leaking. 

Air  brake  systems  would  demonstrate 
Integrity  by  meeting  seven  requirements. 
Tlie  system  must  build  pressure  from  50 
to  90  pounds  per  square  inch  (p.s.i.)  in 
less  than  3  minutes,  with  the  engine  run- 
ning at  fast  idle.  The  warning  device 
connected  to  the  brake  system  air  pres- 
sure source  must  be  activated  when  air 
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pressure  Is  lowered  to  50  p.s.l.,  or  to  60 
p^.l.  on  vehicles  manufactured  to  con- 
form with  Motor  Vehicle  Safety  Stand- 
ard No.  121.  Air  Brake  Systems  (49  CPR 
571.121). 

Governor  cut-in  pressure  must  not  be 
lower  than  80  pjsl.  or  cut-out  pressure 
higher  than  135  p.si.  unless  the  manu- 
facturer recommends  other  values.  The 
compressed-air  reserve  must  be  sufficient 
to  permit  one  full  service  brake  applica- 
tion after  the  engine  is  stopped,  and 
with  the  system  fully  charged,  without 
lowering  the  reservoir  pressure  more 
than  20  percent  below  the  initial  reading. 
With  the  engine  stopped  and  the  service 
brakes  released  air  brake  pressure  must 
not  drop  more  than  2  p.sJ.  in  1  minute 
for  single  vehicles,  or  3  psJ.  for  com- 
bination vehicles;  with  brakes  applied 
the  values  are  3  p.sj.  and  4  p.s.l.  respec- 
tively. Finally,  the  compressor  drive  belt 
must  not  be  badly  worn  or  frayed,  and 
l)elt  tension  must  be  sufficient  to  prevent 
slippage^  The  tubes  and  hoses  in  the  sys- 
tem must  not  be  abraded,  restricted,  im- 
properly supported  or  audibly  leaking. 

In  an  electric  brake  system,  the 
NHTSA  Is  proposing  that  the  average 
brake  amperage  value  shall  not  be  more 
than  20  percent  above  or  less  than  30 
percent  below  the  brake  manufacturer's 
maximum  current  rating.  The  ammeter 
Indication  should  be  steady  upon  appli- 
cation and  release  of  the  brake  controller. 
The  wiring  must  not  be  frayed  or  unsup- 
ported The  terminal  connection  should 
be  clean,  and  the  conductor  wire  gauge 
should  not  be  below  the  brake  manu- 
facturer's minimum  recommendation. 

Remaining  inspection  requirements  for 
heavy  vehicles  would  be  substantially 
similar  to  those  for  lighter  vehicles.  Sys- 
tem performance  checks  would  utilize 
either  a  road  test,  or  a  roller-type  or 
drive-on  platform.  Discs  and  drums 
would  have  to  be  within  appropriate  di- 
mensions. Brake  linings  must  be  of  stifli- 
cient  thickness  and  properly  attached. 
Structural  and  mechanical  parts  must 
not  be  deformed  or  cracked. 

Steering  and  suspension  syxtems.  In- 
spection requirements  would  be  virtually 
identical  with  those  previou.sly  adopted 
for  lighter  vehicles. 

Tire  and  wheel  aascmblies.  In-spectlon 
requirements  would  be  substantially 
similar  to  those  previoasly  adopted  for 
lighter  vehicles.  Tread  depth  must  be  not 
less  than  four  thirty-seconds  of  an  inch 
on  front  tires,  and  not  less  than  two 
thirty-seconds  of  an  Inch  on  others.  Spe- 
cial purpose  tires  marked  "Farm  U.se 
Only"  or  "Not  For  Highway  Use"  would 
not  be  allowed. 

The  proposed  standard  would  become 
part  of  Part  570.  which  would  be  divided 
into  Subparts  A  and  B.  reflecting  the 
separate  sets  of  standards  for  vehicles 
with  GVWRs  over  and  under  10.000 
pounds. 

In  consideration  of  tlie  foregoing  It  is 
proposed  that  tlie  present  Part  570  of 
Title  49  Code  of  Federal  Regulations  be 
designated  as  Part  570,  Subpart  A.  Vehi- 
cles With  GVWR  of  10.000  Poimds  or 
Less,  and  that  a  new  Subpart  B  of  Part 
570  be  added,  to  read  as  set  forth  below. 


Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments shoiild  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  win  aLso  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material,  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  It  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  January  11, 
1974. 

Proposed  effective  date:  Thirty  days 
after  publication  of  final  nile. 

Issued  on  October  5?  1973. 

Elwood  T.  Driver, 
Acting  Associate  Administrator 
Motor  Vehicle  Programs. 
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Authority:  Sec.  103,  108,  119,  Pub.  L.  8»- 
563.  80  Stat.  718.  (15  U.S.C.  1392,  1397,  1407); 
delegation  of  authority  at  49  CPR  1.51  and 
501.8. 

§  .i70.5 1      St-ope. 

This  part  specifies  standards  and 
procedures  for  the  inspection  of  brake, 
steering  and  suspension  systems,  and  tire 
and  wheel  assemblies  of  motor  vehicles 
in  u.se,  with  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds. 

§  370..'i2      I'lirpoM-. 

The  purpose  of  this  part  is  to  establish 
criteria  for  the  inspection  of  motor  ve- 
hicles by  State  inspection  systems.  In 
order  to  reduce  death  and  injuries  at- 


tributable to  failure  or  Inadequate  per- 
formance of  motor  vehicle  systems. 

§  570.53     AppUcabilJty. 

This  part  does  not  in  itself  impose 
requirements  on  any  person.  It  Is  In- 
tended to  be  Implemented  by  States 
through  the  highway  safety  program 
standards  issued  under  the  Highway 
Safety  Act  (23  U.S.C.  402)  with  respect 
to  inspection  of  motor  vehicles  with  gross 
vehicle  weight  rating  greater  than  10,000 
pounds. 

§  570.54     Definition*. 

Unless  otherwise  Indicated,  all  terms 
used  In  this  part  that  are  defined  in  49 
CFR  Part  571.  Motor  Vehicle  Safety 
Standards,  are  used  as  defined  In  that 
part. 

(a)  "Electric  brake  system"  means  a 
system  that  uses  electric  current  to  actu- 
ate the  service  brake. 

(b)  "Vacuum  brake  system"  means  a 
system  that  uses  engine  vacuum  and 
atmospheric  pressure  for  transmitting  a 
force  from  the  driver  control  to  the  serv- 
ice brake,  but  does  not  include  a  system 
that  uses  vacuum  only  to  assist  the  driver 
in  applying  muscular  force  to  hydraulic 
or  mechanical  components. 

§  570.55      Ilydraiilic  brake  »>'6tein. 

(a)  Failure  indicator.  The  hydraulic 
brake  system  failure  indicator  lamp,  if 
part  of  a  vehicle's  original  equipment, 
shall  be  operable.  (This  lamp  is  required 
by  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  105,  49  CFR  571.105  on  motor 
vehicles  subject  to  this  part  manufac- 
tured on  or  after  September  1,  1975.) 

(1)  Inspection  procedure.  Apply  the  park- 
ing brake  and  turn  the  ignition  to  atart,  or 
verify  lamp  operation  by  other  means  indi- 
cated by  the  vehicle  manufactvirer  that  the 
brake  system  fallura  Indicator  lamp  is 
operable. 

(b)  Brake  system  integrity.  The  hy- 
draulic brake  system  shall  demonstrate 
Integrity  as  indicated  by  no  perceptible 
decrease  in  pedal  height  under  a  125- 
pound  force  applied  to  the  brake  pedal 
or  by  no  illumination  of  the  brake  system 
failure  indicator  lamp.  The  brake  system 
shall  withstand  the  application  of  force 
to  the  pedal  without  failure  of  any  line 
or  other  part. 

(1)  Inspection  procedure.  With  the  engine 
running  on  vehicles  equipped  with  power 
brake  systems  and  the  ignition  turned  to 
"on"  in  other  vehicles,  apply  a  force  of  125 
pounds  to  the  brake  pedal  and  htrfd  for  30 
seconds.  Note:  Any  decrease  In  pedal  height. 
and  whether  the  lamp  illuminates. 

(c)  Brake  pedal  reserve.  When  the 
brake  pedal  is  fully  depressed,  the  dis- 
tance that  the  pedal  has  traveled  from 
its  free  position  shall  be  not  greater  than 
80  percent  of  the  total  distance  from  its 
free  position  to  the  floor  board  or  other 
object  that  restricts  pedal  travel. 

(1)  Inspection  procedure.  Measure  the  dis- 
tance (A)  from  the  free  pedal  position  to  the 
floor  board  or  other  object  that  restricts 
brake  pedal  travel.  Depress  the  brake  pedal, 
and  with  the  force  applied  measure  the  dis- 
tance (B)  from  the  depres.sed  pedal  position 
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to  the  floor  board  or  other  object  that  re- 
stricts pedal  travel.  Detecmln©  the  percent- 
age 


A-B 


xioo. 


The  engine  must  be  operating  when  power- 
assisted  brakes  are  checked.  The  pedal  re- 
serve check  18  not  required  for  vehlclea 
equipped  with  full-power  (central  hydraulic) 
brake  systems,  or  to  vehicles  with  brake  sys- 
tems designed  to  operate  with  greater  than 
80  per  cent  pedal  travel. 

(d)  Brake  hoses,  tubes  arid  tube  assem- 
blies. Hydraulic  brake  hoses  shall  not  be 
mounted  so  as  to  contact  the  vehicle  body 
or  chassis.  Hoses  shaU  not  be  cracked, 
chafed,  or  flattened.  Brake  tubes  shall  not 
be  flattened  or  restricted.  Brake  Unes 
and  tubes  shall  be  attached  or  supported 
to  prevent  damage  by  vibration  or  abra- 
sion. 

(1)  Inspection  procedure.  EKamlne  visu- 
ally, Inspecting  brake  lines  and  front  brake 
hoses  through  all  whe^  poeltiona  from  full 
left  to  full  right  turn  for  conditions  indi- 
cated. 

§  570.56      Vacuum  brake  system  and  as- 
sist unit. 

(a)  Vacuum  brake  assist  unit  integrity. 
The  vacuum  system  shall  demonstrate 
integrity  as  Indicated  by  a  slight  de- 
crease in  pedaJ  height  when  the  engine  Is 
started,  and  a  constant  25-pound  force 
maintained  on  the  pedal. 

( 1 )  Inspection  procedure.  Stop  engine  and 
apply  service  brake  several  times  to  destroy 
vacuum  in  system.  Depress  brake  pedal  with 
25  pounds  of  force  and  while  maintaining 
that  force,  start  the  engine.  IX  brake  pedal 
does  not  fall  slightly  under  force  when  the 
engine  starts,  there  is  a  malfunction  In  the 
power  assist  system. 

(b)  Trucfc  and  trailer  vacuum  system. 
Truck  and  trailer  vacuum  brake  cham- 
ber rods  shall  be  operating  in  conjunc- 
tion with  the  truck  brake  pedal  and  the 
vacuum  reserve  shall  be  sufQcient  to  i>er- 
mit  three  full  service  brake  applications 
after  engine  is  turned  off. 

(1)  Inspection  procedure.  Check  trailer 
vacuum  system  by  coupling  to  truck  or 
truck-tractor  and  open  trailer  ahutoff  valves. 
Start  engine,  and  after  sUlowing  approxi- 
mately 1  minute  to  build  up  vacuum,  apply 
and  relea.se  brake  pedal.  Observe  action  of 
truck  and  trailer  brake  chamber  rod  move- 
ment. Run  engine  to  buUd  up  vacuum  fully, 
then  shut  off  engine  and  note  the  number 
of  full  brake  applications. 

(c)  Low-vacuum  indicator.  If  the  ve- 
hicle has  a  low-vacu\mi  indicator,  the  in- 
dicator activation  level  shall  not  be  less 
than  8  inches  of  mercury. 

(1)  Inspection  procedure.  Run  engine  to 
evacuate  the  system  fully.  Shut  off  engine  and 
slowly  reduce  vacuum  In  the  system  by  mod- 
erate brake  applications  imtll  vehicle  vacuum 
gauge  reads  8  Inches  of  mercury.  Note  low 
vacuum  indicator  function. 

(d)  Vacuum  system  hoses.  Vacuum 
hoses  shall  not  be  colltipsed,  abraded, 
broken,  improperly  mounted  or  audibly 
leaking. 

(1)  Inspection  procedure.  With  engtna 
running,  examine  hoses  vlsuaUy  and  aurally 
for  conditions  Indicated. 


§  570.57     Air  brake  system. 

Trailer  shall  be  inspected  coupled  to  a 
towing  vehicle. 

(a)  Air  system  integrity.  The  air  sys- 
tem shall  demonstrate  integrity  by  meet- 
ing the  following  requirements: 

(1)  The  system  shall  build  up  air  pres- 
sure from  50  to  90  pounds  per  square  inch 
(p.s.l.)  in  3  mhiutes  or  less  with  engine 
ninning  at  25  percent  above  manufac- 
turer's recommended  idle  sneed. 

(2)  The  warning  device  (light  or  buzz- 
er) connected  to  the  brake  system  air 
pressure  source  shall  be  activated  when 
sur  pressure  is  lowered  to  50  p.s.i.  For  ve- 
hicles manufactured  to  conform  to  Fed- 
eral Motor  Vehicle  Safety  Standard  No. 
121  (generally  vehicles  manufactured  on 
or  after  September  1,  1974),  the  low 
pressure  indicator  shall  be  activated 
when  air  pressure  is  lowered  to  60  p.s.l. 

(3)  Governor  cut-in  pressure  shall  be 
not  lower  than  80  p.s.i.  or  cut-out  pres- 
sure higher  than  135  p.s.l.  unless  other 
values  are  recommended  by  the  vehicle 
manufacturer. 

(4)  Compressed  air  reserve  shall  be 
sufficient  to  permit  one  full  service  brake 
application,  after  the  engine  is  stopped 
with  the  system  fully  charged,  without 
lowering  reservoir  pressure  more  than  20 
percent  below  the  initial  reading. 

(5)  Air  brake  pressure  shall  not  drop 
more  than  2  p.s.i.  in  1  minute  for  single 
vehicles  or  more  than  3  p.s.l.  in  1  minute 
for  combination  vehicles,  with  the  en- 
gine stopped  and  service  brakes  released. 

(6)  Air  pressiire  shall  not  drop  more 
than  3  p.s.i.  in  1  minute  for  single  vehi- 
cles or  more  than  4  p.s.i.  in  1  minute  for 
combination  vehicles,  with  the  engine 
stopped  and  service  brakes  fully  applied. 

(7)  Compressor  drive  belt  shall  not  be 
badly  worn  or  frayed  and  belt  tension 
shall  be  sufficient  to  prevent  sUppage. 

(i)  Inspection  procedure.  With  the  air  sys- 
tem charged,  open  the  drain  cocks  In  each 
reservoir,  carbon  trap,  or  filter  used  in  the 
air  system.  Check  the  pressure  at  which  the 
light  or  buzzer  connected  to  the  low-pree- 
sure  Indicator  is  activated.  CTlose  the  drain 
cocks.  Check  air  pressure  build-up,  with  the 
engine  running  at  25  percent  above  normal 
Idle  .speed,  and  record  the  time  to  raise  the 
air  pressure  from  50  to  90  p.s.i.  Continue 
running  the  engine  until  the  governor  cute 
out  and  observe  the  pressure  at  which  the 
governor  cuts  in.  With  the  system  fully 
charged,  stop  the  engine  and  check  for  air 
leakage  by  recording  the  pressure  drop  In 
p.s.l.  per  minute  with  brakes  released  and 
with  brakes  fully  applied.  Check  the  trailer 
air  system,  by  coupling  to  truck  or  truck- 
tractor. 

(b)  Air  system  hoses,  tubes  and  con- 
nections. Air  system  tubes  and  hoses 
shall  not  be  restricted,  improperly  sup- 
ported or  audibly  leaking  and  the  air 
hoses  shall  not  be  abraded. 

(1)  Inspection  procedure.  With  engine 
running,  examine  air  hoses  and  tubes  visu- 
ally and  aurally  for  conditions  Indicated. 

§  570.58      Electric  brake  system. 

(a)  £:lectrtc  brake  system  integrity. 
The  average  brake  amperage  value  shall 
be  not  more  than  20  percent  above,  and 


not  less  than  30  percent  below,  the  brake 
manufacturer's  maximum  current  rat- 
ing. In  progressing  from  zero  to  maxi- 
mum, the  ammeter  Indication  shall  show 
no  fluctuation  evidencing  a  short  circuit 
or  other  interruption  of  current. 

(1)  Inspection  procedure.  Insert  a  low 
range  (0  to  25  amperes  for  most  3  and  4 
brake  systems  and  0  to  40  amperes  for  a 
6  brake  system)  dc  anmieter  Into  the  brake 
circuit  between  the  controller  and  the 
brakes.  With  the  controller  In  the  "off"  posi- 
tion, the  ammeter  should  read  zero.  Gradu- 
ally apply  the  controller  to  the  "full  on"  po- 
sition and  observe  the  maximum  anuneter 
reading.  Gradually  rettim  the  controller  to 
"fuU  off"  and  observe  return  to  zero  am- 
fteres.  Divide  the  maximum  ammeter  reading 
by  the  number  of  brakes  and  determine  the 
brake  ami>erage  value. 

(b)  Electric  brake  wiring  condition. 
Electric  brake  wiring  shall  not  be  frayed 
or  unsupported.  Terminal  connections 
shall  be  clean.  Conductor  wire  gauge 
shall  not  be  below  brake  manufacturer's 
minimum  recommendation. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  specified. 

§  570.59      Service  brake  system. 

(a)  Service  brake  performance.  Com- 
pliance vdth  any  one  of  the  following 
performance  criteria  will  satisfy  the  re- 
quirements of  this  section.  Verify  that 
tire  inflation  pressure  is  within  limits 
recommended  by  the  vehicle  manufac- 
turer before  conducting  either  of  the  fol- 
lowing tests. 

(1)  Roller-type  or  drive-on  platform 
tests.  The  force  applied  by  the  brake  on 
a  front  wheel  or  a  rear  wheel  shall  not 
differ  by  more  than  20  percent  from  the 
force  applied  by  the  brake  on  the  other 
front  wheel  or  the  other  rear  wheel 
respectively. 

(1)  Inspection  procedure.  The  vehicle  shall 
be  tested  on  a  drive-on  platform,  or  a  roller- 
type  brake  analyzer  with  the  capability  of 
measuring  equilizatlon.  The  test  shall  be  con- 
ducted In  accordance  with  the  test  equip- 
ment manufacturers  specifications.  Note  the 
left  to  right  brake  force  variance. 

(2)  Road  test.  The  service  brake  sys- 
tem shall  stop  the  vehicle,  or  combina- 
tion of  vehicles,  in  a  distance  of  not  more 
than  35  or  40  feet  respectively,  from  a 
speed  of  20  miles  per  hour  without  leav- 
ing a  12-foot-wide  lane. 

(1)  Insepction  procedure.  Tlie  road  test 
shall  be  conducted  on  a  level  (not  to  exceed 
plus  or  minus  1  percent  grade),  dry.  smooth, 
hard-svulaced  road  that  Is  free  from  loose 
material,  oil  or  grease.  The  service  brakes 
shall  be  applied  at  a  vehicle  speed  of  20  miles 
per  hour  and  the  vehicle  shall  be  brought  to 
a  stop  as  specified.  Measure  the  distance  re- 
quired to  stop. 

Note. — To  Inspect  for  paragraplis  (b),  (c), 
and  (d)  of  this  section  remove  at  a  minimum 
one  wheel  per  axle. 

(b)  Disc  and  drum  condition.  If  the 
drum  is  embossed  with  a  maximum  sEife 
diameter  dimension  or  the  rotor  is  em- 
bossed with  a  minimum  safe  thickness 
dimension,  the  drum  or  disc  shall  be 
within    the    appropriate    specifications. 
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These  dimensions  will  be  found  on  motor 
vehicles  manufactured  since  January  1, 
1971.  and  may  be  found  on  vehicles  man- 
lifactured  for  several  years  prior  to  that 
time.  If  the  dnims  and  discs  are  not  em- 
bossed the  drums  and  discs  shall  be 
within  the  manufacturer's  specifications. 

( 1 )  Inspection  procedure.  Examine  visually 
for  condition  Indicated,  measuring  as  neces- 
sary. 

(c>  Friction  materials.  On  each  brake 
the  thickness  of  the  lining  or  pad  shall 
not  be  less  than  one  thirty-second  of  an 
inch  over  the  fastener,  or  one-sixteenth 
of  an  inch  over  the  brake  shoe  on  bonded 
linings  or  pads.  Brake  linings  and  pads 
shall  not  have  cracks  or  breaks  that  ex- 
tend to  rivet  holes  except  minor  cracks 
that  do  not  Impair  attachment.  Wire  In 
w  ire-backed  lining  shall  not  be  visible  in 
the  friction  surface.  Dnun  brake  linings 
shall  be  securely  attached  to  brake  shoes. 
Disc  brake  pads  shall  be  securely  at- 
tached to  shoe  plates. 

(1)  Inspection  procedure.  Examine  visu- 
ally for  conditions  Indicated,  and  measure 
height  of  rubbing  surface  of  lining  over  rivet 
heads.  Measure  bonded  lining  thickness  over 
shoe  surface  at  the  thinnest  point  on  the 
imlng  or  pad. 

<d>  Structural  and  mechanical  parts. 
Backing  plates  and  caliper  assemblies 
shall  not  be  deformed  or  cracked.  System 
parts  shall  not  be  broken,  misaligned, 
missing,  binding,  or  show  evidence  of 
severe  wear.  Automatic  adjusters  and 
other  parts  shall  be  assembled  and  in- 
stalled correctly. 

(1)  Inspection  procedure  Examine  visually 
(or  conditions  Indicated. 

§  570.60      Strrring  8y»iriii. 

(a.)  System  play.  Lash  or  free  play  in 
the  steering  system  shall  not  exceed  the 
values  shown  in  Table  1. 

(1)  Inspection  procedure.  With  the  engine 
on  and  the  wheels  In  the  straight  ahead  posi- 
tion, turn  the  steering  wheel  in  one  direction 
until  there  Is  a  i>erceptible  movement  of  a 
front  wheel.  If  a  point  on  the  steering  wheel 
rim  moves  more  than  the  value  shown  In 
Table  1  before  perceptible  return  movement 
of  the  wheel  under  observation,  there  Is  ex- 
cessive lash  or  free  play  in  the  steering  sys- 
tem. 

Table  1    STrERiNC  Wheel  Frrk  Piav  Values 

Steering  wheel  Last 

diameter  {inches}  (inche.'i) 

16  or  less 2 

18   2U 

20   - 2',i 

22   -     234 

fb>   Linkage  play.  Piee   play   in   the 

steering   linkage   shall   not  exceed   the 

values  shown  in  Table  2. 

( 1 )  Inspection  procedure.  Elevate  the  front 
end  of  vehicle  to  load  the  ball  Joints,  If 
the  vehicle  is  so  equipped.  Insure  that  wheel 
bearings  are  correctly  adjusted.  Grasp  the 
front  and  rear  of  a  tire  and  attempt  to  turn 
the  tire  and  wheel  assembly  left  and  right. 
If  the  free  movement  at  the  front  or  rear 
tread  of  the  tire  exceeds  the  applicable  value 
shown  In  Table  2,  there  Is  excessive  steering 
Unkage  play. 
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Table  3.  Front  Whzki.  Stseking  Likkace 

PSKK    Pl^T 

Nominal  head  Mameter  Play 

or  rim  sis*  (tnehta)  {tnctiea) 

16  or  less % 

16.01  through  18.00 % 

18.01  or  more '/a 

(c)  Free  turning.  Steering  wheel  sh£dl 
turn  freely  through  the  limit  of  travel  In 
both  directions. 

(1)  Inspection  procedure.  Turn  tlie  steer- 
ing wheel  through  the  limit  of  travel  In  both 
directions.  Feel  for  binding  or  Jamming  In 
the  steering  gear  mechanism. 

(d)  Alignment.  Toe-in  or  toe-out  con- 
dition shall  not  exceed  the  limits  speci- 
fied by  the  manufacturer. 

(1)  Inspection  procedure.  Drive  vehicle 
over  sideslip  Indicator  or  measure  with  a 
tread  gauge  and  note  reading. 

(e)  Power  steering  system.  The  power 
steering  system  shall  not  have  cracked, 
frayed  or  slipping  belts,  or  insufficient 
fluid  in  the  reservoir. 

(1)  Inspection  procedure.  Examine  fluid 
reservoir  and  pump  belts  for  conditions  In- 
dicated. 

Note:  Inspection  of  suspension  system 
must  not  precede  service  brake  performance 
test. 

§  570.61      Suiipension  styslem. 

(a)  Suspension  condition.  Ball  joint 
seals  shall  not  be  cut  or  cracked,  other 
than  superficial  surface  cracks.  Ball 
joints  and  kingpins  shall  not  be  bent 
or  damaged.  Stabilizer  bars  shall  be  con- 
necteo.  Springs  shall  not  be  broken,  or 
extended  by  spacers.  Shock  absorber 
mountings,  shackles,  and  U-bolts  shall 
be  securely  attached.  Rubber  bushings 
shall  not  be  cracked,  extruded  out  from 
or  missing  from  suspension  joints.  Radius 
rods  shall  not  be  missing  or  damaged. 

(1)  Inspection  procedure.  Examine  front 
and  rear  end  suspension  parts  for  conditions 
Indicated. 

(b)  Shock  absorber  condition.  There 
shall  be  no  oil  on  the  shock  absorber 
housing  attributable  to  leakage  by  the 
seal. 

(1)  Inspection  procedure.  Examine  shock 
absorbers  for  leaking  from  within. 

§  570.62     Tiros. 

(a)  Tread  depth.  The  tread  shall  be 
not  less  than  four  thirty-seconds  of  an 
inch  deep  on  each  front  tire  of  any 
vehicle  other  bhan  a  trailer  and  not  less 
than  two  thirty-seconds  of  inch  on  all 
other  tires. 

(1)  Inspection  procedure.  For  tires  with 
tread  wear  Indicators,  check  for  Indicators 
In  any  two  adjacent  major  grooves  at  three 
locations  spaced  approximately  equally 
around  the  outside  of  the  tire.  For  front 
wheel  tires  without  tread  wear  Indicators, 
measure  the  tread  depth  with  a  suitable 
gauge  or  scale  In  two  adjacent  major  grooves 
at  six  location  spaced  approximately  equally 
around  the  outside  of  the  tire  at  the  area  of 
greatest  wear. 

<b)  Type.  Vehicles  should  be  equipped 
with  tires  on  the  same  axle  that  are 
matched   in   construction,   profile,    and 


nominal  size  (within  three-eighths  of  an 
Inch). 

(1)  Inspection  procedure.  Examine  visu- 
ally. A  major  mismatch  In  nominal  size, 
construction,  and  profile  between  tires  on 
the  same  axle,  or  a  major  deviation  from 
the  size  as  recommended  by  the  manu- 
facturer, are  causes  for  rejection.  On  a  dual- 
tlre  arrangement  the  diameter  of  one  of  the 
duals  must  be  within  three-eighths  of  an 
inch  of  the  other  as  measiu-ed  by  a  gage 
block  Inserted  between  the  tire  and  a 
caliper. 

(c)  General  condition.  Tires  shall  be 
free  from  chimkingj  bumps,  knots,  or 
bulges  evidencing  cord,  ply,  or  tread 
separation  from  the  casing  or  other  ad- 
jacent materials. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  Indicated. 

(d)  Damage.  Tire  cord  or  belting  ma- 
terials shall  not  be  exposed,  either  to  the 
naked  eye  or  when  cuts  or  abraisions  on 
the  tire  are  probed.  Reinforcement  re- 
pairs to  the  cord  body  are  allowable  on 
tires  other  than  front-mounted  tires. 

(1)  Inspection  procedure.  Examine  visually 
for  the  conditions  Indicated,  using  an  awl 
If  necessary  to  probe  cuts  and  abrasions. 

(e)  Special  purpose  tires.  Tires  marked 
"Not  For  Highway  Use"  or  "Farm  Use 
Only"  or  other  such  restrictions  shall  not 
be  used  on  any  motor  vehicle  operating 
on  public  highways. 

(1)  Inspection  procedure.  Examine  visually 
fcH-  tire  labeled  with  specific  restrictions. 

§  570.63     Wheel  aascmblicii. 

(a)  Wheel  integrity.  A  tire,  rim,  wheel 
disc  or  spider  shall  have  no  visible 
cracks,  elongated  bolt  holes,  or  indica- 
tion of  repair  by  welding. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  Indicated. 

(b)  Cast  wheels.  Cast  wheels  shall  not 
be  cracked  or  show  evidence  of  wear  in 
the  clamp  area. 

( 1 )  Inspection  procedure.  Examine  visually 
for  conditions  Indicated. 

(c)  Mounting.  All  wheel  nuts  shall  be 
in  place  and  tight. 

(1)  Inspection  procedure.  Check  wheel  re- 
tention for  conditions  Indicated. 

(FR  Doc.73-21666  Filed  10-10-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[14CFRPart399] 

(Docket  No.  25875  PSDR-37A1 

CHARTER  SERVICES  BETWEEN  THE 
UNITED  STATES  AND  EUROPE 

Supplemental  Notice  of  Proposed  Policy 
Statement  Concerning  Rates 

By  notice  of  proposed  rule  making 
PSDR^37,  dated  September  7,  1973,  and 
published  at  38  FR  25453,  the  Board  gave 
notice  that  It  had  imder  consideration 
an  amendment  to  Part  399  of  its  State- 
ments of  General  PoUcy  (14  CFR  Part 
399)  to  add  a  new  policy  statement  con- 
cerning rates  for  charter  services  be- 


tween the  United  States  and  Europe.  In- 
terested persons  were  invited  to  partici- 
pate in  the  proceeding  through  submis- 
sion of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  October  12,  1973.  Re- 
sponsive comments  were  to  be  filed  on  or 
before  October  29,  1973. 

Counsel  for  a  consortium  of  tour  oper- 
ators, an  indirect  air  carrier,  a  foreign 
air  carrier  and  an  affinity  organization 
have  requested  a  30-day  extension  of 
time  for  filing  comments.  In  support  of 
the  request,  counsel  states  Inter  alia 
that  the  additional  time  is  needed  for 
the  preparation  of  economic  data,  and 
In  the  case  of  the  foreign  carrier,  for 
consultation  with  its  home  office. 

In  view  of  the  need  to  take  prompt 
action  to  correct  the  charter  rate  prob- 
lems described  In  the  noUce,  expedition 
of  the  proposed  rule  to  the  maximum 
extent  possible  is  necessfuy.  Although 
some  extension  of  time  is  warranted.  It 
Is  believed  that  30  days  Is  excessive. 
Therefore,  the  undersigned  finds  that 
good  cause  has  been  shown  for  an  exten- 
sion of  time  for  filing  comments  to  Octo- 
ber 29.  1973  and  for  filing  responsive 
comments  to  November  13,  1973. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Boards 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for 
submitting  comments  to  October  19,  1973 
and  for  submitting  responsive  comments 
to  November  13, 1973. 

Dated  October  5,  1973. 
(Sec   204(a)  of  the  Federal  Aviation  Act  of 
1958,   as   amended,   72   Stat.   743;    49   VS.C. 
1324.) 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc.73-21601  FUed  10-10-73;8:46  am] 
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Tower.  Waterside  Mafl.  WashingtcKi, 
D.C,  since  proposal  of  the  regulaticm. 
The  date  for  submlssicHi  of  comments  la 
her^y  extended  to  and  Including  Octo- 
ber 15.  1973. 
Dated  October  4. 1973. 

Robert  L.  Sansom. 
Assistant  Administrator  for 
Air  and  Water  Programs. 
|FR  Doc.73-21581  Filed  10-10-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  409  ] 

SUGAR  PROCESSING  CATEGORY;  BEET 
SUGAR   PROCESSING   SUBCATEGORY 

Proposed  Effluent  Limitation  Guidelines  for 
Existing  Sources  and  Standards  of  Per- 
formance and  Pretreatment  Standards 
for  New  Sources;  Extension  o.'  Comment 
Period 

There  was  published  In  the  August  22, 
1973  Federal  Register  (38  FR  22610)  a 
notice  of  proposed  rulemaking  concern- 
ing effluent  limitations  guidelines  and 
standards  of  performance  and  pretreat- 
ment standards  for  the  beet  sugar  proc- 
essing subcategory  of  point  sources  under 
sections  301,  304(b),  306(b)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251  et  seq.; 
"the  Act") .  The  due  date  for  comments 
provided  for  in  the  notice  was  Septem- 
ber 21,  1973.  Certain  additional  back- 
groimd  data  with  respect  to  the  costs 
and  technical  aspects  of  the  regulations 
have  been  placed  on  file  at  the  EPA  In- 
formation    Center,    Room    227,    West 


FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  526] 

I  No.  73-14671 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

Proposed  Penalties  for  Violations  of  Rate 
Control  Rules 

October  3.  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend- 
ments to  Part  526  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  526)  for  the  purpose  of  pre- 
scribing civil  penalties  for  violations  of 
said  Part  526  by  member  Institutions. 

SecUon  5B  of  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1425b) 
authorizes  the  Board,  after  consulting 
with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation,  to  prescribe  rules 
governing  the  payment  and  advertise- 
ment of  Interest  or  dividends  on  savings 
accoimts  of  member  institutions,  among 
other  things.  The  Board  has  prescribed 
those  rules  in  said  Part  526.  Subsection 
(b)  of  section  5B  provides  that: 

(b)  In  addition  to  any  other  penalty  pro- 
vided by  this  or  any  other  law.  any  institu- 
tion subject  to  this  section  which  violate*  a 
rule  promulgated  pursuant  to  this  section 
shaU  be  subject  to  such  civil  penalties, 
which  shall  not  exceed  $100  for  each  viola- 
tion, as  may  be  prescribed  by  said  Board  by 
rule  s«id  such  rule  may  provide  with  respect 
to  any  or  all  such  violations  that  each  day 
on  which  the  violation  continues  shall  con- 
stitute a  separate  violation.  The  Board  may 
recover  any  such  civil  penalty  for  Its  own 
use,  through  action  or  otherwise.  Including 
recovery  thereof  In  any  other  action  or  pro- 
ceeding under  this  section.  The  Board  may, 
at  any  time  before  collection  of  any  such 
penalty,  whether  before  or  after  the  bringing 
of  an  action  or  other  legal  proceeding,  the 
obtaining  of  any  Judgment  or  other  recovery, 
or  the  Issuance  or  levy  of  any  execution  or 
other  legal  process  therefor,  and  with  or 
without  consideration,  compromise,  remit,  or 
mitigate  in  whole  or  In  part  any  sucii  penalty 
or  any  such  recovery. 

It  has  come  to  the  Board's  attention 
that  a  number  of  member  Institutions 
are  violating  certain  provisions  of  said 
Part  526.  In  particular  there  appear  to  be 
violatiOTis  of  I  526.5(a)(5)  (11)  and  (iU) 
which  place  percentage-of-total-savlngs- 
accounts  Umitatlons  on  4  year,  $1,000 
ceiling  free  certificate  accounts.  The 
Board  considers  it  desirable  to  exercise 
its  authority  under  the  above-quoted 
section  5B(b)  to  prescribe  civil  penalties 
for  such  violation  by  adding  a  new 
§  526.9. 
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Paragraph  (a)  of  proposed  1 526.9 
makes  clear  that  the  prescribed  pen- 
alties shall  be  cumulative  to  any  other 
penalty,  action  or  remedy  otherwise 
available  to  the  Board.  Paragraph  (b) 
of  S  526.9  provides  that  failure  to  pay 
any  prescribed  penalty  upon  written 
demand  by  the  Board  or  by  a  Super- 
visory Agent  of  the  Board  shall  be 
deemed  to  be  a  violation  of  a  reg- 
ulation for  the  purposes  of  Parts  550 
and  566  concerning  cease-and-desist  and 
suspension  and  removal  orders  ( 12  CFR 
Parts  550  and  566) .  Paragraph  (c)  of 
proposed  §  526.9  provides  in  part  that  the 
Board  may  compromise,  remit,  or  miti- 
gate in  whole  or  in  part  any  penalty 
prescribed.  Paragraphs  (d),  (e),  (f)  and 
(g)  of  proposed  §  526.9  prescribe  penal- 
ties for  specific  types  of  violations  of 
Part  526. 

The  Board  also  proposes  to  Incorporate 
Into  Part  526  the  required  minimum  In- 
terest penalties  for  early  withdrawals 
from  certificate  accounts.  This  is  done  in 
order  to  prescribe  a  civil  penalty  in  par- 
agraph (e)  of  proposed  §  526.9  for  per- 
mitting an  early  withdrawal  without  im- 
posing those  minimum  interest  penalties. 
This  incorporation  would  be  accom- 
plished by  adding  a  new  paragraph  (b) 
to  S  526.7  which  was  part  of  the  Board's 
Proposed  Amendments  Relating  to  Sav- 
ings Accounts  of  August  2.  1973  (Resolu- 
tion No.  73-1085;  38  FR  21651). 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  said  Part  526  by  adding 
new  §§  526.7(b)  and  526.9  to  read  as  set 
forth  below. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW..  Washington,  D.C.  20552. 
by  Noveml)er  12,  1973.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  Inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  S  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6). 

§  526.7     Penalty  for  early  wiihdrawal. 
«  •  •  •  • 

(b)  Each  member  Institution  which  Is 
an  insured  Institution  (as  defined  in 
5  561.1  of  this  chapter)  shall  impose,  at 
a  minimum,  the  applicable  conditions  on 
withdrawal  from  a  certificate  account 
before  the  expiration  of  its  fixed  or  mini- 
mum term  or  qualifying  period  pre- 
scribed imder  subchapter  C  of  this  chap- 
ter (for  Federal  savings  and  loan  as- 
sociations) or  subchapter  D  of  this 
chapter  (for  insured  institutions^. 

§  526.9      Penalties  for  violations  of  purl 
526. 

(a)  General.  Pursuant  to  section  5B 
of  the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.S.C.  1425b),  the  Board 
hereby  prescribes  penalties  for  violations 
of  the  rules  of  this  part  526.  The  pen- 
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alties  prescribed  by  this  section  shall  be 
cumulative  to  any  other  penalty,  action 
or  remedy  otherwise  available  to  the 
Board. 

(b)  Recovery  of  penalties.  The  Board 
may  recover  any  penalty  prescribed  by 
this  section  for  its  own  use,  through  ac- 
tion or  otherwise.  Including  recovery 
thereof  in  any  other  action  or  proceeding 
under  said  section  5B.  The  BoEird  may, 
at  any  time  before  collection  of  any  such 
penalty,  whether  before  or  after  the 
bringing  of  an  action  or  other  legal  pro- 
ceeding, the  obtaining  of  any  judgment 
or  other  recovery,  or  the  issuance  or  levy 
of  anj-  execution  or  other  legal  process 
therefor,  and  with  or  without  considera- 
tion, compromise,  remit,  or  mitigate  in 
whole  or  in  part  any  such  penalty  or  any 
such  recovery. 

ici  Failure  to  pay  penalty.  Any  fail- 
ure by  a  member  institution  to  pay  any 
penalty  prescribed  by  this  section  upon 
written  demand  by  the  Board  or  Super- 
visory Agent  shall  be  deemed  to  be  a  vio- 
lation of  a  regxxlation  for  the  purposes  of 
Parts  550  (as  to  Federal  savings  and  loan 
associations)  and  566  (as  to  insured  In- 
stitutions •  of  this  chapter. 

<di  Violation  of  percentage-of-total- 
savings-account  limitations.  There  shall 
be  a  penalty  not  to  exceed  $100  for  each 
certificate  account  of  a  member  institu- 
tion which  is  outstanding  in  violation  of 
any  applicable  percentage-of-total-sav- 
ings-account  limitation  of  this  part.  Each 
day  on  which  such  violation  continues 
shall  constitute  a  separate  violation. 

lei  Violation  of  penalty -for-early- 
withdrawal  requirements.  There  shall  be 
a  penalty  not  to  exceed  $100  for  each  in- 
stance in  which  a  member  institution 
permits  a  withdrawal  from  a  certificate 
account  before  the  expiration  of  its  fixed 
or  minimum  term  or  qualifying  period 
without  imposing,  at  a  minimum,  the 
conditions  for  such  early  withdrawal  im- 
posed by  §  526.7. 

<f  >  Violation  of  maximum-rate  or  min- 
imum-amount requirements.  There  shall 
be  a  penalty  not  to  exceed  $100  for  each 
outstanding  certificate  account  of  a 
member  institution  as  to  which  such  in- 
stitution pays,  agrees  to  pay,  or  declares 
that  it  will  pay  a  return  at  a  rate  in  vio- 
lation of  any  maximum-rat«-of-retui"n 
or  minimimi-amount  requirement  appli- 
cable to  such  account.  Each  day  on  which 
such  account  remains  outstanding  .<;hall 
constitute  a  separate  violation. 

(g)  Violation  of  advertising  require- 
ments. There  shall  be  a  penalty  not  to  ex- 
ceed $100  for  each  advertisement,  an- 
nouncement or  solicitation  by  a  mem- 
ber institution  or  by  any  person  or 
organization  which  solicits  savings  ac- 
counts for  such  institution  relating  to  the 
Interest  or  dividends  paid  on  saving.s  ac- 
counts of  such  institution  in  violation  of 
{  526.6. 

(Sec.  5B,  47  SUt.  727,  as  added  by  sec.  4.  80 
Stat.  824,  as  amended  by  Public  Law  91-151, 
sec.  2(b).  83  Stat.  371;  sec.  17,  47  Stat.  738, 
as  amended  (12  US.C.  1425b.  1437)  Reorg. 
Plan  No.  3  of  1947,  13  FR  4981,  3  CFR.  1943- 
48  Oomp.,  p.  1071.) 


By    the    Federal    Home    Loan    Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr. 
Assistant  Secretary. 

[FR  Doc.73-21583  PUed  10-10-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

BANK  HOLDING  COMPANIES 

Nonbanking  Activities  and  Interests 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  July 
13,  1973  (38  FR  18691).  the  Board  of 
Governors  proposed  to  amend  §  225.4(a) 
(4)  of  Regulation  Y  to  clarify  the  bound- 
aries upon  deposit-taking  activities  that 
are  properly  incidental  to  trust  company 
activities  which  the  Board  has  deter- 
mined to  be  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto,  and  to  pro- 
vide that  the  kinds  of  activities  author- 
ized under  5  225.4v'a)  (4)  include  those 
performed  not  only  by  trust  company 
subsidiaries  that  are  State-chartered, 
but  also  by  any  such  subsidiaries  that 
may  operate  as  limited  purpose  trust 
companies  under  national  bank  charters 
and  that  do  not  both  accept  demand 
deposits  and  make  commercial  loans. 

Following  consideration  of  the  com- 
ments received,  the  Board  has  deter- 
mined to  modify  its  proposal.  Pursuant 
to  Its  authority  under  section  4(c>  (8»  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)).  the  Board  proposes 
to  amend  §  225.4(a)  (4)  to  authorize  non- 
banking  trust  company  subsidiaries  of 
bank  holding  companies  to  accept  de- 
posits that  are  generated  from  trust 
funds  not  currently  invested  and  deposits 
representing  funds  received  for  a  special 
use  in  the  capacity  of  a  managing  agent 
or  cu-stodian  for  an  owner  or,  or  investor 
in,  real  property,  securities,  or  other  per- 
sonal property,  or  as  agent  for  an  is- 
suer of,  or  broker  or  dealer  In,  securities: 
Provided,  That  such  agency  or  custodian 
accounts  are  not  employed  by  or  for  the 
account  of  a  customer  in  the  manner  of 
a  general  purpose  checking  account  and 
do  not  bear  interest.  Additionally,  the 
amendment  now  proposed  would  prohibit 
tru.st  company  subsidiaries  from  making 
loans  or  investments  except  the  sale  of 
federal  funds,  the  making  of  call  loans 
to  securities  dealers  or  the  purchase  of 
money  market  instruments  such  as  cer- 
tificates of  deposit,  commercial  paper, 
government  or  municipal  securities,  smd 
bankers  acceptances.  Such  authorized 
loans  and  investments,  however,  may  not 
be  used  as  a  method  of  channeling  funds 
to  nonbanking  affiliates  of  the  trust  com- 
pany. The  revised  proposal  also  retains  a 
feature  of  the  Board's  original  proposal 
permitting  the  acquisition  by  bank  hold- 
ing companies  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  non- 
banking  trust  companies  having  national 
bank  charters.  It  Is  recognized  that  hold- 
ing companies  may.  In  their  home  State, 
choose  to  apply  for  limited  purpose  triist 


companies  under  section  3  of  the  Act  In 
order  to  obtain  broader  lending  privi- 
leges. 

The  revised  proposal  would  broaden 
the  scope  of  permissible  deposit- taking 
by  trust  company  subsidiaries  beyond 
the  perimeters  of  the  Board's  original 
proposal,  but  narrow  the  scope  of  pei- 
missible,  incidental  lending  activities.  In 
so  doing,  It  seeks  to  balance  the  desirable 
objectives  of  facilitating  the  achievement 
of  greater  efiBclencies  in  the  conduct  of 
trust  operations  and  providing  additional 
incentives  for  increased  competition  for 
trust  business  on  a  nationwide  scale  on 
the  one  hand  and,  on  the  other,  to  re- 
move the  possibilities  of  indirect  evasion 
of  section  3(d)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(d)) 
through  the  augmentation  of  the  com- 
mercial lending  capabilities  of  bank  hold- 
ing companies  in  States  other  than  the 
State  in  which  their  principal  banking 
subsidiaries  operate.  The  revised  pro- 
posal draws  a  rule  that,  based  on  the 
comments  received,  the  Board  believes 
would  enable  Incidental  deposit-taking 
consistent  with  the  full  range  of  conven- 
tional functions  or  activities  of  a  trust 
company  without  risk  of  significant  dis- 
placement of  commercial  bank  checking 
account  service. 

The  proposed  amended  paragraph 
(a)  (4)  of  §  225.4  of  Regulation  Y  would 
read  as  follows: 

§  223.4      Nonbanking  aftiviiie.><. 

(a)  Activities  closely  related  to  hank- 
ing or  managing  or  controlling  banks. 
•  •  •  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto; 

•  •  •  *  • 

(4)  performing  or  carrying  on  any  one 
or  more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a  trust 
company  (including  activities  of  a  fiduci- 
ai-y,  agency,  or  custodian  nature  >.  in  the 
manner  authorized  by  Federal  or  State 
law,  so  long  as  the  institution  does  not 
make  loans  or  investments  or  accept  de- 
posits other  than  (1)  deposits  that  are 
generated  from  trust  funds  not  cuiTently 
invested  and  are  properly  secured  to  tlie 
extent  required  by  law,  or  (ID  deposits 
representing  funds  received  for  a  spe- 
cial use  in  the  capacity  of  managing 
agent  or  custodian  for  an  owner  of.  or 
investor  in,  real  property,  securities,  or 
other  personal  property,  or  for  such 
owner  or  investor  as  agent  or  custodian 
of  fimds  held  for  investment  or  escrow 
agent,  or  for  an  issuer  of,  or  broker  or 
dealer  in  securities,  in  a  capacity  such 
as  paying  agent,  dividend  disbursing 
agent,  or  securities  clearing  agent,  and 
not  employed  by  or  for  the  account  of 
the  customer  in  the  manner  of  a  general 
purpose  checking  account  or  bearing 
interest,  or,  (111)  sale  of  Federal  fimds, 
making  of  call  loans  to  securities  dealers 
or  purchase  of  money  market  Instru- 
ments such  as  certificates  of  deposit, 
commercial  paper,  government  <»•  mu- 
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nicipal  securities,  and  bankers  accept- 
ances (such  authorized  loans  and  invest- 
ments, however,  may  not  be  used  as  a 
method  of  channeling  funds  to  non- 
banking  afflUates  of  the  trust  com- 
pany)  •  •  V"  ,^^. 

To  aid  in  the  consideration  of  this  mat- 
ter by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
or  argument.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551.  to 
be  received  not  later  than  November  2. 
1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 

|FR  Doc.73-21526  Piled  10-10-73:8:45  am] 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  432  ] 

POWER  OUTPUT  CLAIMS  FOR  AMPLIFIERS 
UTILIZED  IN  HOME  ENTERTAINMENT 
PRODUCTS 

Standard  Test  Conditions;  Notice  of 
Opportunity  To  Submit  Comments 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act.  as  amended  (15  U.S.C.  41,  et  seq.), 
and  the  provisions  of  Part  1,  Subpart  B 
of  the  Commission's  procedures  and  rules 
of  practice,  16  CFR  1.11,  et  seq.,  initiated 
proceedings  to  promulgate  a  trade  regu- 
lation rule  concerning  power  output 
claims  for  amplifiers  utilized  in  home 
entertainment  products  and  gave  public 
notice  of  such  proceedings  including  a 
proposed  rule  on  January  12,  1971  (36 
FR  379  > .  Pursuant  to  the  notice,  public 
hearings  were  conducted  on  April  13 
and  14,  1971.  and  written  comments  and 
information  were  received.  Thereafter  on 
February  1.  1972  (37  FR  2454 » ,  the  Com- 
mission Issued  notice  of  a  proposed 
amendment  and  revision  to  such  rule  and 
received  additional  written  comments 
and  information. 

After  considering  the  entire  record  in 
this  proceeding,  the  Commission  now  is- 
sues the  below  revised  proposed  rule 
which  includes  "Standard  Test  Condi- 
tions", to  be  designated  5  432.3;  the 
former  §  432.3  becomes  §  432.4,  et  seq. 

Sec. 

432.1  Scope. 

432.2  Required  disclosures. 

432.3  Standard  test  conditions. 

432.4  Optional  disclosures. 
432.6  Prohibited  disclosures. 
432.6  Liability  for  violation. 

Authority:  The  provisions  of  this  Part 
432  issued  under  38  Stat.  717,  as  amended; 
(16  U.S.C.  41-58). 

§  132.1      Scope. 

(a>  Except  as  provided  in  paragraph 
(bi  of  this  section,  this  part  shall  apply 
whenever  any  power  output  (In  watts  or 
otherwise),  power  band  or  power  fre- 
quency response,  or  distortion  capability 
or  characteristic  Is  represented,  either 
expressly  or  by  implication,  in  connec- 
tion with  the  advertising,  sale,  or  offering 
for  sale,  in  commerce  as  "commerce"  Is 
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defined  in  the  Federal  Trade  Commission 
Act,  of  sound  power  amplification  equip- 
ment manufactured  or  sold  for  home 
entertainment  purposes,  such  as  for  ex- 
ample, radios,  record  and  tape  players, 
radio-phonograph  and/or  tape  combina- 
tions, component  audio  amplifiers  and 
the  like. 

(b)  Representations  shall  be  exempt 
from  this  Part  if  all  representations  of 
performance  characteristics  referred  to 
in  paragraph  (a)  of  this  section  clearly 
and  conspicuously  disclose  a  manufac- 
turer's rated  power  output  and  that 
rated  output  does  not  exceed  two  (2) 
watts  (per  channel  or  total). 

( c )  It  is  an  unfair  method  of  competi- 
tion and  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section 
5(a)  (1»  of  the  Federal  Tiade  Commis- 
sion Act  (15  U.S.C.  45(a)(1))  to  violate 
any  applicable  provision  of  this  part. 

§  432.2      Required  di>closures. 

Whenever  any  direct  or  indirect  rep- 
resentation is  made  of  the  power  output, 
power  band  or  power  frequency  response, 
or  distortion  characteristics  of  sound 
power  amplification  equipment,  the  fol- 
lowing disclosures  shall  be  made  clearly, 
conspicuously,  and  more  prominently 
than  any  other  representations  or  dis- 
closures permitted  under  this  part: 

(a'  The  manufacturer's  rated  mini- 
mum sine  wave  continuous  average 
power  output,  in  watts,  per  channel  (if 
the  equipment  is  designed  to  amplify 
two  or  more  channels  simultaneously  •  — 

( 1  •  For  each  load  impedance  required 
to  be  disclosed  in  paragraph  (b>  of  this 
section,  when  measured  with  resistive 
load  or  loads  equal  to  such  (nominal) 
load  impedance  or  impedances,  and 

(2 1  Measured  with  all  associated 
chamiels  fully  driven  to  rated  per  chan- 
nel pwwer; 

(b>  The  load  impedance  or  imped- 
ances, in  Ohms,  for  which  the  manufac- 
turer designs  the  equipment  to  be  used  by 
the  consumer: 

(c>  The  manufacturer's  rated  power 
band  or  power  frequency  response,  in 
Hertz  (H.),  for  each  rated  power  output 
requiied  to  be  disclosed  in  paragiaph  (a» 
( 1 »  of  this  section ;  and 

(d>  The  manufacturer's  rated  per- 
centage of  maximum  total  harmonic  dis- 
tortion at  any  power  level  from  250  mw 
( »'4  watt)  to  the  rated  power  output,  for 
each  such  rated  power  output  suid  Its 
corresponding  rated  power  band  or 
power  frequency  response. 

§  432.3      Standard  test  conditions. 

For  purposes  of  performing  the  tests 
necessary  to  make  the  disclosures  re- 
quired under  §  432.2: 

(a)  The  power  line  voltage  shall  be 
117  volts  AC  (230  volts  when  the  equip- 
ment Is  made  for  foreign  sale  or  use>, 
RMS,  using  a  sinusoidal  wave  containing 
less  than  2  percent  total  harmonic  con- 
tent; 

(b)  The  power  line  frequency  shall  be 
60  H.; 

(c)  The  amplifier  shall  be  precondi- 
tioned by  simultaneously  operating  aU 
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channels  at  one-third  of  rated  power  out- 
put for  one  hour  using  a  sinusoidal  wave 
at  a  frequency  of  1,000  H,; 

(d)  The  preconditioning  and  testing 
shall  be  in  still  air  and  an  ambient  tem- 
perature of  77 °F: 

(e)  Rated  power  shall  be  obtainable 
at  all  frequencies  within  the  rated  power 
t>and  without  exceeding  the  rated  maxi- 
mum percentage  of  total  harmonic  dis- 
tortion after  input  signals  at  said  fre- 
quencies have  been  continuously  applied 
for  not  less  than  five  (5)  minutes  at  the 
amplifier's  auxiliary  input,  or  if  not  pro- 
vided, at  the  phono  input. 

§  432.4      Optional  disclosures. 

Other  operating  characteristics  and 
technical  specifications  not  required  in 
§  432.2  may  be  disclosed:  Provided: 

(a)  Any  other  power  output  is  rated 
by  the  manufacturer,  is  expressed  in 
minimum  watts  per  channel,  and  such 
power  output  representatlon(s)  comply 
with  the  provisions  of  §  432.2;  except  that 
if  a  peak  or  other  instantaneous  power 
rating,  such  as  music  power  or  peak 
power,  is  represented  under  this  Section, 
the  maximum  percentage  of  total,  har- 
monic distortion  (see  §  432.2(d))  may 
be  disclosed  only  at  such  rated  output: 
And  provided  further, 

(b)  That  all  disclosures  or  representa- 
tions made  imder  this  section  are  less 
conspicuously,  and  prominently  made 
than  the  disclosures  required  in  §  432.2; 
and 

(c »  The  rating  and  testing  methods  or 
standards  used  in  determining  such  rep- 
resentations are  disclosed,  and  well 
known  and  generally  recognized  by  the 
industry  at  the  time  the  representa- 
tions or  disclosures  are  made,  are  neither 
intended  nor  likely  to  deceive  or  con- 
fuse the  consumers  and  are  not  other- 
wise likely  to  frustrate  the  pui-pose  of  this 
part. 

(Note  1. — For  the  purpose  of  paragraph  (b» 
of  this  section,  optional  disclosures  will  not 
be  considered  less  prominent  if  they  are 
either  bold  faced  or  are  more  than  two- 
thirds  the  height  of  the  disclosures  required 
by  S  432.2.) 

(Note  2. — Use  of  the  asterisk  In  effecting 
any  of  the  disclosures  required  by  §  432.2  and 
permitted  by  §  432.4  shall  not  be  deemed 
conspicuous  disclosure.) 

§  432.5      Prohibiled  dis«-lo»Hres. 

No  performance  characteristics  to 
which  this  part  applies  shall  be  rep- 
resented or  disclosed  if  they  are  not 
obtainable  as  represented  or  disclosed 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  normal  man- 
ner without  the  use  of  extraneous  aids. 

§  432.6      Liability  for  violation. 

If  the  manufacturer  or,  in  the  case 
of  foreign  made  products,  if  the  im- 
porter or  domestic  sales  representative 
of  a  foreign  manufacturer,  of  any  pro- 
duct covered  by  this  part  furnishes  the 
Information  required  or  permitted  under 
this  part,  then  any  other  seller  of  the 
product  shall  not  be  deemed  to  be  in  vio- 
lation of  S  432.5  due  to  his  reliance  upon 
or  transmittal  of  the  written  representa- 
tions of  the  manufacturer  or  importer 
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If  such  seller  has  been  furnished  by  the 
manufacturer.  Importer,  or  sales  rep- 
resentative, a  \iTitten  certification  attest- 
ing to  the  accuracy  of  the  representa- 
tions to  which  this  part  applies:  And 
provided  furfJier,  That  such  seller  Is 
without  actual  knowledge  of  the  viola- 
tion contained  in  said  written  certifica- 
tion. 

Interested  persons,  including  con- 
sumers and  other  members  of  the  public, 
are  hereby  Invited  to  file  written  data, 
views  and  arguments  concerning  the 
above  revised  rule,  particularly  with  re- 


spect to  the  new  §  432.3,  "Standard  test 
conditions",  addressed  to:  Special  As- 
sistant Director  for  Rulemaking.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  Permsylvania  Avenue  and 
Sixth  Street  NW.,  Washington,  D.C. 
20580.  on  or  before  December  11,  1973. 
Such  persons  are  urged  to  express  ap- 
proval or  disapproval  or  to  recommend 
further  modification,  and  to  make  state- 
ments as  full  as  they  wish.  When  prac- 
ticable, twenty  copies  should  be  sub- 
mitted of  all  statements  exceeding  two 
pages. 


Statements  received  as  provided  above 
will  be  available  for  examination  during 
regular  business  hours  in  the  Commis- 
sion's Division  of  Legal  and  Public  Rec- 
ords, first  floor.  Room  130.  All  such  state- 
ments will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  matter. 

Issued  October  11,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  I>oc  73-21560  Filed  10-10-73:8:45  am] 
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Notices 


and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  .n  th.s  sect.on. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
REGIONAL    ADVISORY    COMMITTEE    ON 

BANKING  POLICIES  AND  PRACTICES  OF 

THE      ELEVENTH      NATIONAL      BANK 

REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Eleventh  National  Bank  Region 
wiU  be  held  at  3:00  p.m.  on  October  26, 
1973  and  at  9:00  a.m.  on  October  27,  1973, 
at  Lakeway  Inn,  Austin,  Texas. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulations  and 
pohcies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions 
and  problems  banks  are  experiencing  in 
the  Eleventh  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Pub.  L.  92-463  that  the 
meeting  is  concerned  with  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code  and  particularly  with  excep- 
tions (3),  (4)  and  (8)  thereof,  and  is 
therefore  exempt  from  the  provisions  of 
section  10(a)(1)  and  (a)(3)  of  the  Act 
"Pub.  L.  92-463)  relating  to  open  meet- 
ings and  public  participation  therein. 

Dated  Octobei-  4. 1973. 
I  SEAL  ]  J.^MES  E.  Smith. 

Comptroller  of  the  Currency. 

(FR  Doc.73-21605  Filed  10-10-73;8:45  am| 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
U.S.    ARMY    BALLISTIC    RESEARCH    LAB- 
ORATORIES      SCIENTIFIC       ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  October  17.  1973, 
meeting  of  the  U.S.  Army  Ballistic  Re- 
search Laboratories,  Scientific  Advisory 
Committee  in  Building  328,  Aberdeen 
Proving  Groimd,  Maryland.  The  purpose 
of  the  meeting  is  to  receive  comments 
from  the  Committee  regarding  Research 
&  Development  Projects  presented  at  the 
Annual  Program  Review  of  the  Labora- 
tory Program. 

This  meeting  will  not  be  open  to  the 
public. 

Thomas  R.  Ostrom, 

Colonel,  OrdC 
Acting  Director,  BRL. 

(PR  Doc .73-2 15 17  POed  10-10-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 

(Docket  No.  M74-17J 

ACME  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance   with    the    provisions    of    section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Acme  Coal  Co.,  located  at  Wil- 
liamstown,    Pennsylvania,    has    filed    a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  No.  5  Lykens  Slope. 
30  CFR  75.301  rea^      as  follows: 
Section   75.301    Air   quality,   quantity   and 
velocity.  All  active  workings  shall  be  venti- 
lated  by   a   current   of   air   containing   not 
less  than   19.5  volume  per  centum  of  oxy- 
gen, not  more  than  0.5  volume  per  centum 
of  carbon  dioxide,  and  no  harmful  quanti- 
ties of  other  noxious  or  poisonous  gases;  and 
the  volume  and  velocity  of  the  current  of 
air  shall  be  sufficient  to  dilute,  render  harm- 
less, and  to  carry  away,  flammable,  explosive, 
noxious,  and  harmful  gases,  and  dust,  and 
smoke  and  explosive  fumes.  The  minimum 
quantity  of  air  reaching  the  last  open  cross- 
cut m  any  pair  or  set  of  developing  entries 
and  the  last  open  crosscut  in  any  pair  or 
set  of  rooms  shall  be  9,000  cubic  feet  a  min- 
ute,   and    the    minimum    quantity    of    air 
reaching  the  intake  end  of  a  pillar  line  shall 
be  9.000  cubic  feet  a  minut*.  The  minimum 
quantity  of  air   in   any  coal   mine  reaching 
each  working  face  shall  be  3.000  cubic  feet 
a  minute.  The  authorized  representative  of 
the  Secretary  may  require  in  any  coal  mine 
a  greater  quantity  and  velocity  of  air  when 
he  finds  it  necessary  to  protect  the  health 
or  safety  of  miners.  In  robbing  areas  of  an- 
thracite mines,  where  the  air  currents  can- 
not be  controlled  and  measurements  of  the 
air   cannot  be   obtained,  the   air   shall   have 
perceptible  movement. 

In  support  of  its  petition,  petitioner 
states  that  the  No.  5  Lykens  Slope  Mine 
is  a  small  anthracite  mine  with  two  em- 
ployees working  underground  and  one 
hoisting.  The  operation  is  in  the  process 
of  removing  pillars  left  by  a  previous  op- 
eration. Petitioner  states  that  the  mine 
is  in  the  process  of  final  or  retreat 
robbing  and  that  no  methane  has  been 
encountered  at  any  time.  It  is  averred 
that  records  of  the  U.S.  Department  of 
the  Interior  indicate  respirable  dust  con- 
centrations averaging  between  .1  and  .6 
on  a  continuing  basis, 
pillar  line. 

As  an  alternative  method  petitioner 
requests  that  it  be  allowed  to  continue 
operation  with  the  same  quality  and 
quantity  of  air  presently  circulating  in 
the  mine  rather  than  the  9,000  cubic  feet 
of  air  per  minute  required  by  the  man- 
datory standard  at  the  intake  end  of  a 

Petitioner  states  that  the  quantity  and 


quality  of  air  presently  circulating 
through  the  mine  can  be  sustained.  Pe- 
titioner contends  that  tills  amount  is 
adequate  and  wiU  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro- 
tection afforded  the  miners  in  the  af- 
fected area  by  the  apphcation  of  the 
mandatory  standard. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem- 
ber 12,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals.  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  ArUngton.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

September  28,  1973. 

|FR  Doc .73  21540  Filed  10-10-73:8:45  ami 


(Docket  No.  M  74-23) 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  pronsions  of  section  301  •  c  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c» 
(1970),  Island  Creek  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
section  307(a)  of  the  Act.  als  published 
in  part  as  30  CFR  75.700  and  30  CFR 
75.701,  and  30  CFR  75.701-4,  an  imple- 
menting regulation,  to  its  Bird  Nos.  2  and 
3  Mines  located  at  Tire  Hill,  Pennsyl- 
vania. 

Section  307ia>  of  the  Act  reads  as  fol- 
lows : 

(a)  All  metallic  sheaths,  armors,  and  con- 
duits  enclosdug'vpQwer   conductors   shall    be 
electrically  contimirfSL  throughout  and  shall 
be  grounded  by  methSs  approved  by  an  au- 
thorized representative  of  the  Secretary.  Me- 
tallic frames,  casings,  and  other  enclosures 
of  electric  equipment  that  can  become  •alive"    f 
through  failure  of  insulation  or  by  contact 
with  energized  parts  shall  be  grounded  by  'j 
methods  approved  by  an  authorized  repre-    -^ 
sentatlve   of   the   Secretary.    Methods   other 
than  grounding  which  provide  no  less  effec- 
tive protection  may  be  permitted  by  the  Sec- 
retary or  his  authorized  representative. 

30  CFR  75.701-4  reads  as  follows: 

Section  75.701-4  Grounding  Wires;  capac- 
ity of  wires.  Where  grounding  wires  are  used 
to  ground  metallic  sheaths,  armors,  conduits, 
frames,  casings,  and  other  metallic  enclo- 
sures, such  grounding  wires  will  be  approved 
If: 

(a)  The  cross-sectional  area  (size)  of  the 
grounding  wire  la  at  least  one-half  the  crose- 
seotlonal  area  (size)  of  the  power  conductor 
where  the  power  conductor  used  is  No.  9 
A.W.G.,  or  larger. 
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(b)  Where  the  power  conductor  used  Is  less 
than  No.  6  A.W.O.,  the  cross-sectional  ares 
(Size)  of  the  grounding  wire  Is  equal  to  the 
cross- sectional  area  (size)  of  the  power  con- 
ductor. 

Petitioner  requests  approval  of  a 
P'ounding  sj'stem  which  uses  No.  4 
A.W.G.  grounding  wire  approximately 
one-quarter  of  the  cross-sectional  area 
of  the  power  conductor.  The  grounding 
system  is  shown  in  detail  in  electrical 
plans  submitted  as  attachments  to  the 
petition. 

In  support  of  its  request,  petitioner  de- 
scribes the  alternative  system  as  follows: 

1.  Delta  Wye  Secondary  600  volt  AC.  trans- 
former. Neutral  ground  In  mine  feeder  cir- 
cuit Is  established  through  a  346  volt  re- 
Bi.nor  with  a  capacity  of  15  amperes.  The  cen- 
ter top  of  the  tran.sformer  Is  connected 
through  a  15  ampere  capacity.  23-ohin  ribbon 
type  grounding  resistor  which  Is  tied  to  a 
neutral  ground  bed  that  meggers  to  —  1  ohm. 

2.  Two  electrical  current  transformers  of 
equal  ratio  paralleled  in  polarity  and  which 
win  operate  a  ground-type  relay  on  an  un- 
balanced load  of  .5  amperes  In  any  feeder  leg. 

Petitioner  states  that  the  sjstem  Is 
equipped  with  a  No.  4  A.W.G.  neutral 
ground  wire  which  has  an  electrical  cur- 
rent carrying  capacity  of  at  least  140 
amperes.  This  wire  is  not  in  a  cable  Viitii 
other  wires,  but  is  hung  separately  on 
insulators.  The  entire  grounding  circuit 
Is  monitored  by  a  24  volt  monitoring  cir- 
cuit that  complies  with  30  CFR  75.902. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee  no 
le.";?  than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mines 
by  the  application  of  the  mandator!' 
standard.  It  is  averred  that  the  proposed 
system  will  limit  ground  current  flow  to 
a  maximum  of  15  amperes  because  the 
grounding  resistor  will  limit  any  ground 
current  to  15  amperes  and  the  main 
transformer  cuts  out  when  an  additional 
.5  ampere  is  present.  Also,  petitioner 
states  that  the  ground  trip  relay  in  each 
of  the  electrical  ciu"rent  transformers  op- 
erates (Mi.any  imbalanced  load  of  .5 
ampere  irfany  feeder  leg.  A  ground  fault 
will  cause  an  instantaneous  trip  when 
the  current  Is  .5  ampere,  except  for  a 
fraction  of  a  second  time  delay.  Any 
break  in  either  the  ground  or  monitoring 
circuits  will  cause  the  feeder  circuit  to 
break  open.  Finally,  petitioner  contends  , 
thot  becau.se  the  neutral  ground  wire  Is 
on  separate  insulators  and  since  the  cur- 
rent flowing  through  it  is  limited,  it  will 
not  develop  any  fatigue  that  would  inter- 
fere with  its  effectiveness. 

Per.'^ns  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November  12, 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peal, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  addre.'us. 

Dated  September  28.  1973. 

Gilbert  O.  Lockwood. 

Acting  Director. 
Office  of  Hearings  and  Appeals. 
[PR  Doc  73-21541  Filed  10-10-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

OfFice  of  the  Secretary 

AGRtCULTURAL  RESEARCH  POLICY 
ADVISORY  COMMITTEE 

Notice  of  Reestabtishment  and  Meeting 

The  U.S.  Department  of  Agriculture 
and  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges 
have  for  several  years  operated  the  Agri- 
cultural Re.'^earch  Advisory  Committee 
(ARPAC)  for  the  purpose  of  jointly 
planning  and  coordinating  research  ef- 
forts. Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  reestab- 
lished this  Committee.  He  has  deter- 
mined that  continuation  of  this  com- 
mittee is  in  the  public  Interest  in  con- 
nection with  the  performance  of  the 
duties  and  responsibilities  of  this  Depart- 
ment. 

The  Cochairmen  of  ARPAC  are  the 
Assistant  Secretary  for  Conservation, 
Research  and  Education.  U.SX)A.. 
Washington.  D.C.  and  a  President  of  a 
Land-Grant  College  or  University, 

Notice  is  also  given  of  a  one-day  meet- 
ing of  ARPAC  In  Room  218-A,  U.SJD-A.. 
Washington.  D.C.  on  October  5.  com- 
mencing at  9:00  a.m.,  to  consider  Joint 
planning  and  coordination  of  agriculture 
research.  The  meeting  is  open  to  the 
public  and  written  statements  can  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes  and 
other  Information  may  be  obtained  from 
Dr.  David  J.  Ward,  telephone  202-447- 
3853. 

Joseph  R.  Wright,  Jr.. 
Assistant  Secretary 
for  Administration. 

October  4.  1973. 

[PR  Doc  73  21555  Filed  10-10-73:8:45  am] 


Soil  Conservation  Service 

MUD  CREEK  WATERSHED   PROJECT, 
SOUTH   DAKOTA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlromnental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  Mud 
Creek  Watershed  Project,  Grant  and 
Deuel  Counties,  South  Dakota,  USDA- 
SCS-ES-WS-(  ADM) -73-37  (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flo(3d  prevention.  The  planned  works  of 
Improvement  include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  (1)  1.7  miles  of  channel 
work  for  flood  prevention  of  the  town  of 
Revillo  and,  (2)  9  miles  of  clearing  and 
snagfnng  for  flood  prevention. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  Septem- 
ber 21.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Soil     Con.servation     Service,     USDA,     South 
Agriculture  Building,  Room  5227,  14th  and 


Independence    Avenue    SW.,    Washington, 
D.C.  20250. 
SoU  Conservation  Service,  USDA,   239   Wis- 
consin Avenue  SW..  Huron,  South  Dakota 
67360. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $4.00. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  October  3.  1973. 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources   SoU   Conservation 
Service. 

jFR  Doc.73-21616  FUed  10-10-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
CPublic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  t^e  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  72-00001-01-46040. 
Applicant:  Cornell  University,  Ithaca, 
N.Y.  14850.  Article:  Electron  microscope, 
Model  EM  802.  Manufacturer:  Associ- 
ated Electrical  Industries.  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  in  research  concerning  (a) 
chemical  analysis  of  microstructure ;  (bi 
energy  loss  studies  of  solids  on  a  small 
scale  and  at  high  angular  resolution: 
and  (c)  contrast  studies  of  defects  using 
elastically  scattered  radiation.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  360°  rotation  duxil  tilt 
goniometer  stage.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corporation 
(Forgflo).  The  EMU-4C  provides  a  dual 
tilt  stage  but  it  does  not  provide  rota- 
tion. We  are  advised  by  the  National 
Bureau  of  Stanadrds  (NBS)  in  its  mem- 
orandum dated  August  3,  1972,  that  the 
360"  rotation  dual  tilt  goniometer  stage 
is  pertinent  (within  the  meaning  of 
$  701. 2n  of  the  regulations)  to  optimum 
crystal  orientation  in  the  applicant's 
x-ray  analysis  studies.  NBS  further  ad- 
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vises  that  it  knows  of  no  domesticaUy 
manufactured  instrument  satisfying  the 
above  pertinent  specification. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 
(Catalog  of  Federal  DtKnestlc  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.73-21675  FUed  10-10-73;8:45  am] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  t«5pllcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Washington, 
D.C.  20230,  on  or  before  October  31,  1973. 
Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24.  1972  Issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C  20230 

Docket    Number:     74-00112-33-46040. 
Applicant:  Medical  University  of  South 
Carolina.   80  Barre  Street,   Charleston, 
South  Carolina  29401.  Article:  Electron 
Microscope,  Model  HS-9.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  foreign  article  is  intended  to 
be  used  for  cell  biological  research  in  the 
field  of  teratology  in  which  the  objective 
is  to  examine  congential  cardiac  defects. 
Induced  by  a  variety  of  teratogens,  as  to 
their     basic     cellular     mechanisms     of 
fonnation.  In  these  studies,  material  will 
be  examined  from  rate  embrjonic  hearts 
from  normal  controls  and  rats  with  en- 
vironmentally-induced     cardiac      mal- 
formations followed  by  comparison  with 
staged    defective    human    hearts    from 
stillborn      or      spontaneously      aborted 
fetuses.  The  experiments  on  rats  include 
the  determination  of  the  relationship  of 
mucopoly.saccharide  metabolism  to  car- 
diac defects  and  intra-amnlotic  therapy 
with   mucopolysaccharide   precu.sors   in 
preterm  diagnosis  of  a  defect.  Further 
experiments  are  designed  to  screen  the 


ultrastructural  effects  of  various  drugs  on 
cardiac  developments. 

The  article  will  also  be  used  In  courses 
in  advanced  cell  bi(^ogy  to  M.D.  and 
Ph.  D.  candidates  and  post-graduate 
M.D.'s  and  D.DJS.'s.  The  courses  will  In- 
clude theory  and  use  of  the  electron 
microscope  and  ultrastructural  cyto- 
chemistry. Application  received  by  Com- 
missioner of  Customs:  August  31,  1973. 

Docket  Number:  74r-001 13-33-02300. 
Applicant:  University  of  Alabama  In  Bir- 
mingham, University  Station,  Birming- 
ham, Alabama  35294.  Article:  Automatic 
feeding  ap!>aratus  for  small  laboratory 
animals.  Manufacturer:  Andreas  Hofer, 
Switzerland.  Intended  use  of  article:  The 
foreign  article  will  be  used  in  research 
directed  toward  the  estimation  of  the 
carles  potential  of  snack  foods  in  a  defi- 
nite meal  pattern  to  cMnptire  the  inci- 
dence of  caries  induced  by  snack  foods. 
Specifically,  the  use  of  an  automatic 
feeding  machine  will  remove  one  of  the 
weaknesses  of  caries  studies  involving 
food  with  animal  models,  the  axitinual 
presence  of  the  test  agent  In  the  diet  and 
permit  the  interspacing  with  non-cari- 
ogenic  foods.  Application  received  by 
Commissioner  of  Customs:  September  4, 

1973. 

Docket  Number:  74-00114-01-11000. 
Applicant:  University  of  Minnesota,  In- 
stitute of  Agriculture,  St.  Paul,  Minne- 
sota 55101,  Article:  LKB  9000  Gas 
Chromatograph-Mass  Spectrometer. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  foreign 
article  is  intended  to  be  used  in  research 
concerned  with  (1)  the  isolation,  identi- 
fication and  structural  determination  of 
mycotoxlns  (2)  the  biosynthesis  and  de- 
gradation of  certain  classes  of  terpen- 
oids, such  as,  the  ubiquinone  and  meno- 
quinone  types  and  (3)  the  Identification 
and  quantification  of  glycosphlngolipds 
and  ceramldes  in  such  blood  components 
as  human  platelets.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 4,  1973. 

Docket  Number:  74-00115-33-46040. 
Applicant:  Veterans  Administration 
Hospital,  1055  Clermont  Street,  Denver, 
Colorado  80220.  Article:  Electron  Micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments  NVD. 
The  Netherlands.  Intended  use  of  ar- 
ticle: The  foreign  article  Ls  intended  to 
be  used  in  research  and  diagnosis  in- 
volving tissue  removed  through  survey 
or  autospy  including,  but  not  restricted, 
to  cancerous  tissue  and  biopKles  of  kid- 
neys from  patients  with  kidney  disease. 
New  techniques  such  as  peroxidase 
labeled  antibody  for  the  specific  identi- 
fication of  proteins  will  be  used.  Horse- 
radish peroxidase  will  be  conjugated  to 
antisera  to  human  complement  factor, 
immunoglobulins,  fibrinogens,  and  other 
substances  which  will  then  be  incubated 
with  sections  of  human  renal  biopsies 
fixed  by  a  variety  of  techniques  or  frozen. 
Peroxidase  activity  will  also  be  demon- 
strated vrith  the  diaminobenzidine  tech- 
nique. The  article  will  also  be  used  to 
train  pathology  residents  In  electron 
microscopy.  Application  received  by  Com- 


missioner   of    Customs:    September    7, 
1973. 

Docket  Number:  74-00116-75-07795. 
Applicant:  Battelle  Memorial  Institute, 
Columbus  Laboratories,  505  King  Ave- 
nue, Columbus,  Ohio  43201.  Article:  600 
S/20  Imacon  600  Camera.  Manufacturer: 
John  Hadland  (P.I.)  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  for- 
eign article  is  intended  to  be  used  in  re- 
search designed  to  investigate  the  de- 
tailed pulse  shape  of  a  mode-locked  laser 
with  a  few  picosecond  resolution  and  the 
proton  emission  from  laser  produced 
plasmas  in  the  same  time  region.  The 
phenomena  to  be  studied  are  the  time 
dependent  ionization  of  a  variety  of 
high-Z  materials  and  the  early  time 
hydrodynamics  of  both  low  and  high-Z 
materials  when  Irradiated  by  a  very 
short,  high  power  laser  pulse.  The  objec- 
tives of  the  Investigations  are  to  produce 
very  intense  fluences  of  X-rays  from 
laser-generated  plasmas  and  to  achieve 
fusion  power,  Apirflcation  received  by 
Commissicwier  of  Custcans:  September  10, 
1973. 

Docket  Number:  74-00117-33-46500. 
Applicant:  The  Wistar  Institute,  36th 
and  Spruce  Streets,  Philadelphia.  Pa. 
19104.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  ar- 
ticle: The  foreign  article  is  intended  to 
be  used  to  Investigate  a  variety  of  dif- 
ferent mammalian  cells,  in  particidar, 
rabbit  early  embrjos  and  virus  infected 
tissue  culture  cells.  It  is  hoped  to  find 
the  time  sequence  of  virus  infection  or 
appearance  in  different  experimental 
systems  as  well  as  certain  cell  organelles 
which  appear  upon  virus  Infection  and 
during  mitosis.  The  objectives  are  (1>  to 
elucidate  the  stages  of  virus  iiifection 
from  a  morphological  point  of  view,  and 
(2)  to  establish  a  working  hypothesis 
about  a  cell  organelle  for  which  no  func- 
tion Is  known  but  which  appears  in  all 
cancer  cells,  virus  infected  cells  and  in 
dividing  cells  (the  annulate  lamellae). 
Application  received  by  Commissioner  of 
Customs:  September  11,  1973. 

Docket  Number:  74-00118-01-59400. 
Applicant :  University  of  Hawaii,  Chemis- 
try- Department.  2545  The  Mall.  Hono- 
lulu. Hawaii  96822.  Article:  Quantum 
Yield  Photoreactor.  Manufacturer:  Ap- 
plied Photophysics  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  foreign  ar- 
ticle is  intended  to  be  used  to  study 
photochemistry  of  unsaturated  organic 
hvdrocarbons.  Specifically,  the  efficiency 
of  reaction  at  different  temperatures 
(lower  than  room  temperature >  will  be 
examined.  It  is  Intended  to  investigate 
usually  thermally  stabile  but  photochem- 
ically  labile  materials.  The  major  type  of 
reaction  to  be  examined  is  geometric 
isomerization  and  the  primary  objective 
is  to  determine  the  energy  barrier  in 
photochemical  reactions  or  other  photo- 
physical  processes.  Application  received 
by  Commissioner  of  Customs:  September 
11,  1973. 

Docket  Number:  74-00120-33-46500. 
Applicant:  Litton  Blonetlcs,  Inc.,  Fred- 
erick Cancer  Research  Center,  P.O.  Box 
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B,  Frederick,  Mar>'land  21701.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  for- 
eign article  is  intended  to  be  used  to 
study  several  different  oncogenic  viruses 
in  tissue  culture  and  in  animals.  The 
materials  to  be  investigated  are  those 
dealing  with  the  transformation  of  nor- 
mal cells  by  cancer  viruses  and  the  pro- 
duction of  these  viruses  by  the  host  cell. 
The  main  objective  is  the  localization, 
identification,  and  formation  of  virus  in 
the  various  systems  under  study.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  11,  1973. 

iCatalogy  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

[FR  DOC73-21577  Filed  10-10-73:8:45  am] 


NATIONAL  BUREAU  OF  STANDARDS 
ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  aritcle  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Special  Import  Programs 
Division.  Office  of  Import  Programs, 
Washington,  DC.  20230.  on  or  before 
October  31.  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24.  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  74-00102-98-80200. 
Applicant:  National  Bureau  of  Stand- 
ards. A 149  Bldg.  220,  Washington,  D.C. 
20234.  Article:  Automatic  AC  ResLst- 
ance  Bridge.  Manufacturer:  Automatic 
Systems  Laboratories.  Ltd..  United  King- 
dom. Int«nded  use  of  article:  The  for- 
eign article  will  be  used  to  automatically 
measure  the  resistance  of  between  10 
to  20  platinum  resistance  thermometers 
monitoring  the  temperature  of  a  stand- 
ard mercurj-  manometer.  The  manometer 
^11  be  used  to  establish  pressure  stand- 
ards In  the  atmospheric  pressure  rainge, 
which  are  used  in  a  wide  variety  of  sci- 
entific and  technical  projects,  to  estab- 
lish precise  vapor  pressure  temperature 
scales,  and  to  Investigate  the  equation 


of  state  of  gases.  Application  received  by 
Commissioner  of  Customs:  Augxist  29, 
1973. 

Docket  Number:  74-00103-33-46040. 
Applicant:  Lung  Cancer  Branch,  CG, 
DCCP.  NCI,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  Ar- 
ticle: Electron  Microscope,  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  foreign  ar- 
ticle will  be  used  in  a  variety  of  research 
projects  ranging  from  studies  of  the  mor- 
phogenesis of  squamous  cell  carcinoma  of 
the  lung  to  the  identification  of  newly 
synthesized  strands  of  nucleic  acids.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  20,  1973. 

Docket  Number:  74-00104-33-46040. 
Applicant:  University  of  Illinois/Ur- 
bana-Champaign,  Purchasing  Division, 
223  Admin.  Bldg..  Urbana,  Illinois  61801. 
Article :  Electron  Microscope,  Model  JEM 
lOOC.  Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use  of  article:  The  foreign  ar- 
ticle will  be  used  in  a  variety  of  advanced 
research  studies  including: 

(1)  Phase  transformation  studies  in- 
volving mainly  the  precipitation  of 
phases  from  interstitial  alloys  (e.g.,  hy- 
dride formation  in  structural  materials) ; 

(2)  Studies  of  precipitation  and  work 
hardening  in  Vanadium -carbon  systems, 
in  which  it  is  hoped  to  correlate  mi- 
crostructure  with  mechanical  properties; 

<3>  A  study  of  surface  film  formed 
during  stress  corrosion  cracking; 

1 4)  Studies  of  mechanical  properties 
of  intermetallic  compounds  and  ceramic 
materials,  in  which  the  main  interest 
will  be  in  characterizing  dislocation  mi- 
crostructures; 

(5)  Studies  of  ceramic  materials  in- 
cluding work  on  wear  process  in 
cemented  carbides,  the  microstructure  of 
glass  and  also  the  microstructure  of  the 
hydration  products  of  calcium  silicates, 
constituents  of  Portland  Cement; 

'6)  A  study  on  the  effect  of  high  in- 
tensity sound  on  the  morphology  of  the 
organ  of  Corti  in  the  inner  ear;  and 

•  7)  Examination  of  the  double- 
stranded  segmented  genome  of  an  RNA 
virus  (wound  tumor  virus)  involving 
study  of  the  heteroduplex  morphology  of 
renatured  RNA  from  different  isolates  of 
the  virus  w  ith  a  view  to  mapping  areas  of 
complimentarity  between  viral  genomes 
in  the  hope  of  locating  the  tumor  induc- 
ing segment  of  the  viral  genome.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  30,  1973. 

Docket  Number:  74-00106-33-46040. 
Applicant:  National  Cancer  Institute, 
NIH.  Frederick  Cancer  Research  Center, 
Fort  Detrick,  Frederick,  Maryland  21701. 
Article:  Electron  Microscope,  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  Article:  The  for- 
eign article  will  be  utilized  in  supporting 
research  concerning  both  RNA  and  DNA 
oncogenic  viruses.  Principally,  methods 
of  producing  large  quantities  of  these 
viruses  will  be  developed  and  these  tech- 
niques implemented  in  large-scale  pro- 
duction. At  various  stages  in  the  develop- 
ment of  these  processes,  virus  pellets  will 
be  examined  by  negative  staining.  One 


utilizes  the  scan  mode  to  find  representa- 
tive areas  and  then  immediately  turns  to 
high  magnification  to  examine  and 
photograph  the  virus  particles.  Also  dur- 
ing the  experimental  stages  of  process 
development,  tissue  culture  cell  lines  as 
well  as  tumors  Induced  in  experimental 
animals  by  these  viruses  will  be  scanned. 
The  localization,  identification  and  for- 
mation of  virus  and  viral  components  in 
the  various  systems  under  study  will  be 
followed  by  electron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  24,  1973. 

Docket  Number:  74-00107-33-46040. 
Applicant:  Columbia  University,  116th 
Street  &  Broadway,  New  York.  New  York 
10027.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The  for- 
eign article  will  be  used  in  investigations 
of  intracellular  transport,  digestion  and 
membrane  circulation  in  nervous  tissue 
and  some  other  cell  types  (e.g.,  frog 
retina,  cultured  rodent  spinal  cord,  dorsal 
root  ganglia,  cultured  pituitary  tumor 
cells,  adrenal  medulla  of  rat  and  rat 
sympathetic  ganglia)  with  the  hope  of 
eventually  being  able  to  better  imder- 
stand  the  fundamental  mechanisms  by 
which  nerve  cells  operate  and  some  of  the 
abnormalities  in  such  mechanisms  that 
are  observed  in  disease  states.  The  arti- 
cle will  also  be  used  in  training  of  stu- 
dents and  post-doctoral  research  per- 
sonnel. Application  received  by  Commis- 
sioner of  Customs :  August  24,  1973. 

Docket  Number:  74-00108-33-46040. 
Applicant :  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York, 
Fifth  Avenue  and  100th  Street,  New 
York,  New  York  10029.  Article:  Electron 
Microscope,  Model  EM.  300S.  Manu- 
facturer; Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article.  The  foreign  article  will  be  used 
in  two  principal  areas.  The  first  is  the 
study  of  diseases  of  the  lung  caused  by 
mineral  particles  which  induce  injury 
in  the  lung  by  causing  infiammation  and 
and  destruction  of  pulmonary  function 
and  destrutcion  of  pulmonary  function 
through  a  currentl*f  unknown  mecha- 
nism. This  involves  localization  and 
identification  of  Individual  particles  and 
the  determination  of  their  effects  on  the 
cells,  on  the  cell  membranes  and  the 
cellular  organelles  such  as  lysosomes  and 
mitochondria;  the  comparison  of  the 
biological  effect  induced  by  various  types 
of  asbestos  and  various  other  types  of 
silicates  and  the  determination  of  the 
differences  in  the  type  of  cell  and  tissue 
reaction;  and  the  determination  of  the 
effect  of  the  cell  upon  the  inorganic  par- 
ticle. The  second  is  the  study  of  diseases 
of  the  kidney,  particularly  those  which 
damage  the  kidneys  especially  the 
glomeruli  and  lead  to  eventual  loss  of 
function.  This  involves  determination  of 
the  size,  the  configuration  and  substruc- 
ture, if  any.  of  the  Individual  granules 
of  the  various  tjT>es  of  protein  deposits 
which  play  a  major  role  in  renal  damage; 
and  the  correlation  of  the  type  of  deposit 
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with  pathologic  changes  observed  in  the 
kidney.  Awlication  received  by  Commis- 
sioner of  Customs:  September  5. 1973. 

Docket  Number:  74-00109-00-37100. 
Applicant:  DREW,  PHS.  NIH.  National 
Institute  of  Environmental  Health  Sci- 
ences, PO.  Box  12233.  Research  Triangle 
Park.  N.C.  27709.  Article:  Multiple  Mem- 
brane PUter,  No.  92.51.  Manufacturer: 
Yeda  Research  and  Development  Co., 
Ltd..  Israel.  Intended  use  of  article:  The 
foreign  article  will  be  used  to  filter 
trichloroacetic  acid,  precipitated  DNA, 
RNA  and  protein  in  environmental 
health  research  studies.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  5, 1973. 

Docket  Number:  74-00110-33-46040. 
Applicant:  Medical  College  of  Ohio  at 
Toledo,  P.O.  Box  6190,  945  South  Detroit 
Avenue.  Toledo.  Ohio  43614.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article :  The  for- 
eign article  will  be  used  to  observe  and 
compare  the  ultrastructural  morphology 
of  experimental  tissues  of  mice,  rats, 
rabbits,  dogs  and  hvunans  obtained  in  the 
operating  room  and  autopsies  with  nor- 
mal tissues  to  obtain  information  related 
to  normal  and  diseased  tissues  which,  In 
turn,  is  to  be  used  in  both  teaching  aids 
as  well  as  diagnostic  aids.  The  article  will 
also  provide  information  for  teaching 
aids  in  undergraduate  student  teaching, 
graduate  student  teaching  and  clinical 
pathological  correlation  for  medical  staff 
and  students.  Application  received  by 
Commissioner  of  Customs:  September  4, 

1973. 

Docket    Number:     74-00111-33-46040. 
Applicant:  The  Johns  Hopkins  Univer- 
sity,   School    of    Hygiene    and    Public 
Health,  Department  of  Population  Dy- 
namics, 615  N.  Wolfe  Street,  Baltimore, 
Maryland  21205.  Article:  Electron  Micro- 
scope,   Model    HU-llF.    Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  foreign  article  will  be  used 
to  test  the  thesis  that  changes  in  the  or- 
ganization and  packing  of  DNA  during 
spermlogenesls  result  from  specific  chem- 
ical changes  by  revealing  the  extent  to 
which  differences  in  the  chemical  content 
of  spermatid  and  mature  siierm  nuclei 
are  reflected  in  differences  In  the  fine 
structure  of  nuclear  elements.  The  study 
will  involve:  (D  correlated  cytochemical 
and  electron  microscopic  analyses  of  the 
basic  protein  composition  and  fine  struc- 
ture of  differentiating  spermatid  nuceli, 
(2)  autoradiography,  at  the  level  of  the 
light  and  electron  micjascopes,  and  (3) 
analyses  of  the  fine  structure  of  mature 
sperm  nuclei  by  application  of  the  Lang- 
mulr  trough  and  freeze  etch  methods. 
Application  received  by  Commissioner  of 
Customs:  September  4, 1973. 

(Catalog  of  Federal  Domestic  Aaslstanc*  Pro- 
gram No.  11.108,  Importation  of  Duty-Pre© 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director. 
Special  Import  Programs  Division. 
IPB  Doc.73-2167(J  Filed  10-10-73;8.45  ami 


UNC-CH — CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  73-00593-33-43780. 
Applicant:  UNC-CH,  Carolina  Popula- 
tion Center,  International  FertUity  Re- 
search Program,  NCNB  Plaza,  136  East 
Rosemary  Street,  Chapel  Hill,  North 
Carolina  27513.  Article:  10,000  Spring 
Coil  lUD's  1.000  Combination  Sound/ 
Dilators  and  1  stainless  steel  mold.  Man- 
ufacturer: Ekder  Plastic  Works,  Hong 
Kong.  Intended  use  of  article:  The  arti- 
cles are  to  be  used  in  a  study  of  (1)  to 
determine  the  most  desirable  lUD  over 
a  two-year  period  of  time  among  per- 
sons without  gynecologic  abnormalities 
who  have  not  previously  used  an  intra- 
uterine device  and  who  are  in  one  of  the 
following  categories: 

(a)  Immediate  post-abortion  period, 

(b)  Immediate  post-delivery  period. 

(c)  Not  recently  pregnant  state  (mul- 
tigravida) .  or 

(d)  Nulligravida.  and 

(2)  To  profile  the  continuation  rates 
and  specific  complications  of  each  lUD. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant's  use  is  in  an 
International  Fertility  Research  Program 
to  study  a  variety  of  shapes  or  designs 
of  intrauterine  devices  for  safety  and  ef- 
fectiveness which  requires  the  specific 
shape  or  design  of  the  article.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  in  its  memorandum 
dated  September  20.  1973  that  the  spe- 
cific design  of  the  article  is  unique  and 
pertinent  to  the  purposes  for  which  the 
article  is  Intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic 
apparatus  of  equivalent  scientific  value 
to  the  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  aui-lcle 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  MaterlaU  » 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.73-21573  FUed  10-10-73:845  am) 


VASSAR   COLLEGE  AND   UNIVERSITY   OF 
TEXAS  MEDICAL  SCHOOL  AT  HOUSTON 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6<c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897 » 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket    Number:     73-00581-33-46040. 
Applicant:     Vassar    College,    Raymond 
Avenue.  Poughkeepsie.  New  York  12601. 
Article ;  Electron  Microscope.  Model  JEM 
lOOB.  Manufacturer:  JOEL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  investigations  of 
the  mesonephric  kidney  of  the  chick  em- 
bryo with  the  following  objectives   in 
mind:   (1)   To  correlate  the  ultrastruc- 
ture  with  cellular  and  general  kidney 
function  during  the  differentiation  func- 
tion and  degeneration  phases  of  the  or- 
gan's life  span;   (2)   to  study  the  origin 
and  function  of  lysosomes  during  the 
period  of  initiation  of  fimction  of  the 
proximal  tubule;  (3)  to  study  the  ultra- 
structure  of  the  degeneration  granules 
(lipofucin)  and  the  role  of  lysosomes  in 
mesonephric  Involution;  and  (4)   to  de- 
scribe the  structure  of  the  glomerulus 
during    differentiation    and    functional 
period  and  to  correlate  this  with  surface 
ultrastructure    revealed    by    the    SEM 
Studies.  The  article  will  also  be  used  in 
an  instructional  program  involving  elec- 
tron microscopy.  Application  received  by 
Commissioner  of  Customs:  June  19.  1973. 
Advice    submitted    by    Department    of 
Health.  Education,  and  Welfare  on:  Sep- 
tember 20,  1973. 

Docket  Number:  73-00592-33-46040 
Applicant:  The  University  of  Texas 
Medical  School  at  Houston.  243  John  H. 
Freeman  Bldg.,  Texas  Medical  Center, 
Houston.  Texas  77025.  Article:  Electron 
Microscope,  Model  JEM  lOOB.  Manufac- 
turer: The  article  is  intended  to  be  used 
in  experiments  to  be  conducted  which 
will  include:  differentiation  of  forms  of 
glomerulonephritis  by  ultramicroscopic 
means,  the  classification  and  categoriza- 
tion of  white  cell  granules,  the  classifi- 
cation for  prognostic  purposes  of  soft 
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tissue  neoplasms,  tissue  changes  (trans- 
formation) induced  by  normally  non- 
pathogenic viruses,  subtle  changes  in- 
duced in  cell  organelles  and  enzyme 
distribution  in  the  process  of  aging,  in- 
tracellular localization  of  tagged  anti- 
body molecules  and  the  fine  detail  of 
nbosome-membrane  defects  induced  by 
lipid  peroxidation  and  its  prevention  by 
biological  antitoxidants.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  22.  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  September  20,  1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  DECISION;  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capa- 
bility of  3  Angstroms.  The  most  closely 
comparable  domestic  instrument  Is  the 
Model  EMU-4C  electron  microscope 
which  is  mfciufactured  by  the  Forgflo 
Corporation  ( Forgflo  >.  The  Model  EMU- 
4C  has  a  specified  resolving  capability  of 
five  Angstroms.  (Resolving  capability 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  Angstrom  imits.  i.e.,  the 
lower  the  rating,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda, 
that  the  additional  resolving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  intended  to  be  used.  We. 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used.  The  Department  of  Com- 
merce knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

(Catalog  of  Federal  Domestic  As.sistanc*  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 

Director, 
Special  Import  Programs  Division. 

|PR  Doc.73-21572  Filed  10-10-73; 8: 45  am] 


VIRGINIA    COMMONWEALTH    UNIVERSITY 
AND   UNIVERSITY  OF  WISCONSIN 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
ultramlcrotomes  piu^uant  to  section  6(c) 
of  the  Educational.  Sclentiflc,  and  Cul- 
tiutU  Materials  Importation  Act  of  1966 


(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  i37  FR  3892  et  seq.).  (See  es- 
pecially §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  EWvision,  OfiBce  of  Im- 
port Programs.  Dep€irtment  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  Number:  73-00587-33-46500. 
Applicant:  Virginia  Commonwealth  Uni- 
versity. Medical  College  of  Virginia.  Box 
17,  Room  530.  MEB,  Division  of  Neuro- 
pathology. Richmond.  Virginia  23298. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  ultra- 
structural  research  on  both  animal  and 
human  (biological)  material.  Animal  tis- 
sue is  used  in  studies  of  experimentally 
produced  diseases  of  the  nervous  system 
and  in  studies  of  subcellular  fractions  of 
brain  prepared  for  use  in  neurochemistry 
experiments.  Application  received  by 
Commissioner  of  Customs:  June  20. 
1973.  Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
September  20,   1973. 

Docket  Number:  73-00591-90-46500. 
Applicant :  University  of  Wisconsin.  Pur- 
chasing Department.  750  University  Ave- 
nue, Madison.  Wisconsin  53706.  Article: 
Ultramicrotome.  Model  Om  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke 
AG,  Austria.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
a  variety  of  materials  Including  insects, 
fungi,  vascular  plants,  algae,  viruses, 
symbionts.  bacteria,  nematodes  and  dis- 
eased plant  and  animal  (insect)  speci- 
mens. These  materials  will  be  examined 
by  the  electron  microscope  in  the  follow- 
ing research  areas: 

( 1 )  Ultrastructure  of  host-pathogen 
relationships. 

(2)  Characterization  of  the  nature  of 
virus  Induced  inclusions, 

•  3)  Localization  and  studies  on  sites 
of  virus  synthesis. 

(4)  Ultrastructure  of  receptor  sites  in 
insects,  and 

(5)  Ultrastructure  of  fungi,  e.g.,  micro- 
bodies,  mitosis  and  melosls. 

In  addition  the  article  is  to  be  used  for 
the  training  of  electron  microscoplsts. 
Application  received  by  Commissioner  of 
Customs:  June  22,  1973.  Advice  submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  September  20,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  In  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ 
second  'mm /sec)  to  equal  to  or  greater 


than  10  mm/sec.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu- 
factured by  Ivan  Sorvall.  Inc.  (Sorvall). 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm/sec.  The  con- 
ditions for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instruments  to  which'  the 
foregoing  applications  relate,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty-free 
entry  of  an  article  in  the  same  category 
as  those  described  above,  HEW  advised 
that  "The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is  •  •  •  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with 
still  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  article  similar  to  those  de- 
scribed above.  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  diflacult."  Ac- 
cordingly, HEW  advises  In  Its  respec- 
tively cited  memoranda,  that  cutting 
speeds  in  excess  of  4  mm/sec  are  perti- 
nent to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant  em- 
bedding materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  piuposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sclentiflc  Materials.) 

A.  H.  Stuart. 

Director, 
Special  Import  Programs  Division. 

[PR  Doc.73-21674  Piled  10-10-73;8:46  amj 
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National  Oceanic  and  Atmospheric 
Administration 

JOHN  N.  HAMLET 

Notice  of  Withdrawal  of  Economic  Hardship 
Application 

Notice  is  hereby  given  that  on  Septem- 
ber 12,  1973,  Mr.  John  N.  Hamlet.  Con- 
sultant Naturalist,  Homosassa  Springs, 
Inc.,  P.O.  Box  8,  Homosassa  Springs, 
Florida  32647,  was  granted  his  request 
that  his  application  for  an  economic 
hardship  exemption  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
US.C.  1361  et  seq..  86  Stat.  1027  (1972)) 
to  take  10  California  sea  lions  (Zalophus 
calif ornianus)  for  public  display  (see  38 
FR  20487,  August  1,  1973)  be  withdrawn 
without  prejudice. 

Copies  of  the  application  for  the  ex- 
emption, the  letter  from  the  AppUcant 
requesting  that  the  application  be  with- 
drawn and  the  letter  from  the  Director 
granting  the  request,  are  available  for 
inspection  at  the  Office  of  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  and  at  the  Na- 
tional Marine  Fisheries  Regional  Offices. 
The  Regional  Offices  are  located  at  the 
following  addresses:  Southwest  Region, 
300  South  Ferry  Street.  Terminal  Island. 
California  90731.  telephone  213-831- 
9281;  Northeast  Region,  Federal  Build- 
ing 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930,  telephone  617-281-0640; 
Southeast  Region,  Duval  Building.  9450 
Gandy  Boulevard,  Saint  Petersburg, 
Florida  33702,  telephone  813-893-3141; 
Northwest  Region,  Lake  Union  Building, 
1700  Westlake  Avenue  North,  Seattle, 
Washington  98109,  telephone  206-442- 
7575;  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801,  telephone  907- 
586-7221. 
Dated  October  4. 1973. 

Robert  W.  Schoning, 

Director. 
National  Marine  Fisheries  Service. 
[FRDoc.73-2 1557  Piled  10-10-73; 8: 45  ami 


Governments,  annual  and  recurrent  pro- 
grams, and  special  studies;  *2)  Apphca- 
tion  of  Census  data  in  the  Bureau  of  Eco- 
nomic Analysis;  (3)  The  role  of  the  Data 
User  Services  Office;  and  (4)  The  ap- 
plication of  Census  Data  by  the  Office 
of  Revenue  Sharing  (Department  of 
Treasury)  and  by  the  taw  Enforcement 
Assistance  Administration. 

A  limited  number  of  seats — approxi- 
mately 15— will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted  in 
writing  to  the  Committee  Guidance  and 
Control  Officer  at  least  three  days  prior 
to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  Mr.  Curtis 
Hill,  Division  Chief,  Governments  Divi- 
sion, Bureau  of  the  Census.  Federal 
Building  3,  Suitland.  Maryland.  <Mail 
address:  Washington,  DC.  20233 >  Tele- 
phone: 301-763-5203. 

Edward  D.  Failor. 
Administrator,  Social  a7id 
Economic  Statistics  Administration. 

[FR  Doc.73-21598  Piled  10-10-73:8:45  am] 


available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census  on 
or  before  November  13,  1973.  and  will 
receive  consideration. 

Dated  October  5, 1973. 

Edward  D.  Failor. 
Admiiiistrator,  Social  and 
Economic  Statistics  Administration. 
[FR  Doc.73-21580  FUed  10-10-73:8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON  STATE 
AND  LOCAL  GOVERNMENTS  STATISTICS 


Notice  of  Meeting 

The  Census  Advisory  Committee  on 
State  and  Local  Governments  Statistics 
will  convene  on  October  19,  1973  at  9:30 
a.m.  The  Committee  will  meet  in  Room 
2113,  Federal  Building  3,  at  the  Bureau 
of  the  Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
State  and  Local  Governments  Statistics 
was  established  in  October  1948  to  advise 
the  Director.  Bureau  of  the  Census  on 
planning  current  work  and  various  cen- 
suses of  Governments,  and  to  advise  on 
where  the  needs  of  users  of  the  statistics 
could  be  served  better. 

The  Committee  is  composed  of  ten 
members  appointed  by  the  Secretary  of 
Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  is:  (1) 
Program  status  reports— 1972  Census  of 


SURVEY  OF  DISTRIBUTORS'   STOCKS  OF 
CANNED   FOODS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories  covering  30 
canned  and  bottled  products,  including 
vegetables,  fruits,  juices,  and  fish  as  of 
December  31,  1973.  under  the  provisions 
of  Title  13.  United  States  Code,  sections 
181,  224,  and  225.  This  survey,  together 
with  the  previous  surveys  provides  the 
only  continuing  source  of  information  on 
stocks  of  the  specified  canned  foods  held 
by  wholesalers  and  in  warehouses  of  re- 
tail multiunit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 
from  non-govemmental  or  other  govern- 
mental sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  In  order  to  provide  year-end  in- 
ventories of  the  specified  canned  food 
items  with  measurable  reliability.  These 
stocks  will  be  measured  in  terms  of  ac- 
tual cases  with  separate  data  requested 
for  "all  sizes  smaller  than  No.  10"  and 
for  "sizes  No.  10  or  larger."  (In  addition, 
multiimit  firms  reporting  separately  by 
location  will  be  requested  to  update  the 
list  of  wholesale  establishments  or  retail 
warehouses  maintaining  canned  food 
Shocks  ^ 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 


Office  of  the  Secretary 

IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

October  10,  1973. 

The  Importers'  Textile  Advisory  Com- 
mittee will  meet  at  2:00  p.m.  on  Octo- 
ber 18.  1973.  in  Room  6802.  Department 
of  Commerce.  14th  and  Constitution  Ave- 
nue NW..  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
18  members  representing  importing 
firms  and  a  trade  association,  advises 
Department  officials  of  the  effects  on 
import  markets  of  the  cotton,  wool  and 
man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Review  of  Import  Trends. 

2.  Implementation  of  Textile  Agreements. 

3.  Report  on  Conditions  in  the  Domestic 
Market. 

4.  Other  Business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be 
permitted  to  lUe  written  statements  with 
the  Committee  before  or  afer  the  meet- 
ing. To  the  extent  time  is  available  at  the 
end  of  the  meeting,  the  presentation  of 
oral  statements  will  be  allowed. 

Further   Information   concerning   the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles.  Main 
Commerce  Building.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Seth  M.  Bodner. 
Chairman,   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary     for     Re- 
sources and  Trade  Assistance. 
[FR  Doc.73-21863  Piled  10-10-73:10:57  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  «P.L.  92- 
463,  86  Stat.   770-776;    5  U.S.C.  App.\ 
the  Food  and  Drug  Administration  an- 
nounces the  following  public   advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  in  section  Ida)   •!  >  and 
(2)  of  the  act: 
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NOTICES 


Cotnmiflee 
II. mil'  • 


r>at«.  time, 
place 


Type  of  meeting 

and 
contact  [xvsoa 


FDA/ 
NIMH 

I  >ni»: 
Alfliso 
A.lvi- 
^tlrv 

imllii'. 


October  19.  9 
a.m..  Con- 
ference Room 
O.  Parkl;iwn 
BI<1p...W»J 
Fi.ilnTS  L  me. 
Kockville, 
M(l. 


Open  9  a.m.  to  11 
a.m.,  rlo.sed  after  U 
a.m.,  .Monique  C. 
Brau.le.  I'h.D.. 
Room  13-l.i.  .5«)0 
Fishers  Liuie. 
Kockville.  Mil. 

aj85a,  301-443- isgo. 


Purpose.  Advises  FDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga- 
tional New  Drugs  for  substances  with 
abuse  potential;  advises  NIMH  on  sup- 
plies of  substances  for  clinical  studies, 
on  quantities  of  substances  for  animal 
and  in  vitro  studies  bej'ond  the  maxi- 
mum amount  available  by  NIMH  staff 
action,  and  on  requests  for  an>'  amount 
of  sub.'tances  which  involve  protocols 
containing  unique  problems. 

Agenda.  DHEW  guidelines  for  clinical 
research  and  toxicology  for  drugs  of 
abuse  >  open  i ;  drug  master  file  summary 
and  review  of  protocols  *  closed  > . 


Cnmiiii't'' 
UJ.'iie 


I>:ite.  time 
I>la<'e 


Tvpe  iif  nieetiiic 

mi.l 
ront;a  t  ifc-rson 


:.  I':it..'l  ..M        f).lober  •-•■J  i^nd      (■lo'«e.U'>rt(,».er  22. 


oM.,;.r- 
iitU  An- 
ulvesi-- 
In.lill- 
itiL'  .\iili- 
rlii'ii- 

IlUltic 

l>nu:s. 


J3,  «a.m.. 
i  'onfemife 
Room  L. 
I'arklawi; 
Hlilir.,.T«<«i 
Fishers  l,iiie, 
Ko.kvill.'. 
Mil. 


OI»ell  ( lctolw»r  23. 

•.'  .v:ii.  to  III  11.111.. 
(■Io-v.1  (>ctoUT23 
.►C'."  lil.i.!!!.,  L»-e 
I  "•i<:iMr.  Kixitii 
l''H  itj.  .Vimt  Fishers 
l.iiie.  Koikville. 
.M'l.  Ji'*.").'.  3«il    113- 
l'».o. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  internal  analgesic 
including  antirheumatic  drugs. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Commit 'ee 

Dale,  tiini-. 

Tylie  "if  Ilieetinp 

name 

I'ljie 

:.I.'I 

Colli  n  I  (wrvin 

3.  Nrnro- 
ph;iriiiu- 
C'oUuv 
A.ivi.^-iry 
Com- 
mit lee. 

Orlot»>r  2.-I  :iii.l 
2rt. '.'  ym.. 

Confer" 

KiMtiii  F, 
I'lrkljwn 
K|.lK'...-.ft«i 

f<\x-r.  -Thomus  .\. 

II  ivec,  \|.|)..  Room 

\"H  'S:  Vt'i  Fislicrs 

l.lll.'.  R...kville. 
MI.Ji-*.-.2.3iiI    U3- 
3M>. 

Fl-^llef'*  I.  i!|.'. 
itiK'k  villi'. 

.M.l. 

Purpose.  Advises  the  Commissioner  of 
Pood  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  neurophar- 
macology. 

Agenda.  Guidelines  for  anti-anxiety 
and  anti-depressant  drugs;  report  of 
consultant  group  on  geriatric  drugs;  phe- 
nothiazines  for  anxiety,  depression,  and 
psychoneiu-osis ;  ethical  considerations  in 
testing  psychotropic  drugs;  and  use  of 
dlphenylhydantoin  in  psychiatric  illness. 


Committee 
name 


Piite.  time, 
place 


Type  of  meeting 

and 
contact  persoa 


Radiation 
Bio-Kf- 
fwls  ;Uld 
K  pi- 
deiiii- 
t)Uiti  V 
Advi- 
sory 
Coiii- 
mittee. 


October  29  and 
311.  9  a.m., 
K.mm  400. 
12720  Twin- 
brook  Park- 
way, Rock- 
villp,  Md. 


Open— Richard  K. 
Fred,  D.D.3., 
Ph.D.  (RH-100), 
."ieoo  Fishers  Lane, 
Kockville.  Md. 
2Wt52,  301-443  23.5«. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  and  the  Director,  Bureau 
of  Radiological  Health,  regarding  the 
total  research  program  of  laboratory  and 
epidemiology  studies  of  the  biological 
effects  and  health  implications  of  ex- 
posure to  radiation  and  radiation-pro- 
ducing devices. 

Agenda.  Colorado  collaborative  re- 
search project,  use  of  ultrasound  in  medi- 
cine, and  phototherapy. 


Coiiiniiltee 

I):ite,  lime. 

Tyiif  o.  nieeliiii; 

ii:im.' 

place 

aii<l 

COntlMl    IHTSOIl 

.">.   I':tiielnn 

Oet.ilM>r3l  and 

OpenOctol>er3I.'J 

Review 

N'liveiiiber  1. 

a.m.  to  10  a.m.. 

of  Cold. 

■'a.ni..  Room 

closed  ()(tolH>r31 

Coinrh. 

1  lii-l.  200  C 

after  10  a.m..  clo.sed 

Allemv. 

.<!.  SW.. 

NovemlMT  1. 

Hroii- 

\\  (.shiii|:ton. 

Tlioiii:is  neCillis, 

<  !e>dil.l- 

\yr. 

Room  loB  05.  VWI 

I'lr.  and 

Fishers  Lane.  Roik- 

AiiTi- 

ville,  Md.  2IKV2, 

;ls'I.- 

301    113   I'HJO. 

m-.lic 

■" 

Drups. 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  cold,  cough,  allergy, 
bronchodilator.  and  antiasthmatic  drug 
products. 

Agenda.  Continuing  review  of  over- 
the-counter  d^s  products  under  inves- 
tigation. I 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  news  orally  to  any  com- 
mittee for  its  consideration.  Informa- 
tion or  views  submitted  to  any  com- 
mittee in  writing  before  or  during  a 
meeting  shall  also  be  considered  by  the 
committee. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  contact  person  for 
the  committee  both  for  meetings  open 
to  the  public  and  those  meetings  closed 
to  the  public  in  accordance  with  sec- 
tion 10id>  of  the  Federal  Advisory  Com- 
mittee Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result 
in  action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  commit- 


tees thus  necessarily  participate  with 
the  Commissioner  In  exercising  his  law 
enforcement  responsibilities. 

The  Freedom  of  Information  Act  re- 
cognized that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regtilatory  ap- 
proaches to  a  specific  problem,  cotild 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  fliml- 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  information  in- 
cludes safety  and  effectiveness  infor- 
mation, product  formulation,  and  manu- 
facturing methods  and  procedures,  all 
of  which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of 
committees  considering  such  regulatory 
matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit- 
tees have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  understanding  that  the  discussion 
would  be  private  in  nature.  Many  ex- 
perts woiild  be  unwilling  to  engage  in 
candid  public  discussion  advocating 
regulatory  action  against  a  specific  prod- 
uct. If  the  committees  were  not  to  en- 
gage in  the  deliberative  portions  of  their 
work  on  a  confidential  basis,  the  con- 
sequent loss  of  frank  and  full  discus- 
sion among  committee  members  would 
severely  hamper  the  value  of  these  com- 
mittees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the 
best  advice  be  made  available  to  it  on  a 
continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an  ad- 
visory committee  meeting  does  not  mean 
that  the  public  should  not  have  ready 
access  to  these  advisory  committees  con- 
sidering regulatory  issues.  A  determina- 
tion to  close  the  meeting  Is  subject  to  the 
following  conditions:  First,  any  inter- 
ested person  may  submit  written  data 
or  information  to  any  committee,  for  its 
consideration.  This  information  will  be 
accepted  and  will  be  considered  by  the 
committee.  Second,  a  portion  of  every 
committee  meeting  will  be  open  to  the 
public,  so  that  interested  persons  may 
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present  any  relevant  information  or 
views  orally  to  the  committee.  The 
period  for  open  discussion  will  be  desig- 
nated in  any  announcement  of  a  com- 
mittee meeting.  Third,  only  the  delibera- 
tive portion  of  a  committee  meeting, 
and  the  portion  dealing  with  trade  secrets 
and  confidential  information,  will  be 
closed  to  the  public.  The  portion  of  any 
meeting  during  which  nonconfidential 
information  is  made  available  to  the 
committee  will  be  open  for  public 
participation.  Fourth,  after  the  commit- 
tee makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals 
affected  by  the  regulatory  decision  in- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regtdation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  deci- 
sions made,  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  lO'd)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  In  ^5  U.S.C.  552(b)). 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant  to 
this  authority,  the  Commissioner  hereby 
determines  for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  <5  U.S.C. 
552(b)),  or  matters  that,  if  in  writing, 
would  fall  within  (5  U.S.C.  552(b) ) .  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated  October  4, 1973. 

A.  M.  Schmidt, 
Cojnynissioner  of  Food  and  Drugs. 

im  Doc.73-21568  Filed  10-10-73:8:45  am] 


tional  period  of  two  years  beyond  Sep- 
tember 20.  1973.  and  the  Surgical  Drugs 
Advisory  Committee  for  an  additional 
period  of  two  years  beyond  September  14, 
1973. 

Authority  for  these  committees  will 
expire  September  25,  1975.  September  20, 
1975.  and  September  14,  1975,  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  In  the  public  interest. 

Dated  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-21570  FUed  10-10-73; 8: 45  am| 


ADVISORY  COMMITTEES 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463.  86  Stat.  770-776:  5  U.S.C. 
App.).  the  Food  and  Drug  Administra- 
tion announces  the  renewal  by  the  Sec- 
retary. Department  of  Health,  Educa- 
tion, and  Welfare,  of  the  National  Ad- 
visory Veterinary  Medicine  Committee 
for  an  additional  period  of  two  years  be- 
yond September  25, 1973,  the  Ophthalmic 
Drugs  Advisory  Committee  for  an  addl- 


(DESI  9023;    Docket   No.   FDC-D-568;    NDA 
9-023  etc.] 

CERTAIN  ANTIHYPERTENSIVE  COMBINA- 
TION DRUGS  CONTAINING  VERATRUM 
ALKALOIDS 

Notice  of  Withdrawal  of  Approval  of  Certain 
New  Drug  Applications 

On  January  30.  1973,  there  was  pub- 
lished in  the  Federal  Register  <38  FR 
2776)  a  notice  of  opportunity  for  hearing 
(DESI  9023)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  imder  section  505 (e»  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <21 
U.S.C.  355(e) )  withdrawing  approval  of 
the  new  drug  applications  for  the  subject 
drugs.  The  basis  of  the  proposed  with- 
drawal of  approval  was  the  lack  of  sub- 
stantial evidence  that  these  fixed  com- 
bination drugs  will  have  the  effects  that 
they  pm-port  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing and  that  each  component  of  such 
drugs  contributes   to  the   total   effects 

claimed.  ,     , 

Pursuant  to  the  notice.  Malhnckrodt 
Pharmaceuticals  has  requested  a  hear- 
ing concerning  Unitensen-R  Tablets, 
containing  cryptenamine  tannates  and 
reserpine  (NDA  9-535).  That  request  Is 
under  review  and  will  be  the  subject  of 
another  Federal  Register  publication. 
No  other  hearings  were  requested. 

I.  Drug  products  for  which  approval 
has  been  withdrawn.  Approval  of  three 
new  drug  applications  included  in  the 
aforesaid  notice  had  previouslj-  been 
withdiawn,  as  indicated  below,  on  the 
grounds  that  reports  required  under  sec- 
tion 505(j)  of  the  Act  (21  U.S.C.  355(j) ) 
and  §§  130.13  and  130.35(e)  and  (f>  of 
the  new  drug  regulations  (21  CFR  130.13 
and  130.35)  had  not  been  submitted.  At 
the  time  the  approvals  were  withdrawn, 
no  final  effectiveness  classification  of  the 
drugs  had  yet  been  made.  The  conclu- 
sions described  in  this  notice  are  appli- 
cable to  these  drug  products  and  to  all 
identical,  similar,  or  related  products 
(21  CFR  130.40) : 

1.  NDA  9-616:  Rauwolfia  Serpentina- 
Veratrum  Viride  Tablets;  Cooper  Lab- 
oratories Inc..  Fairfield  Road,  Wayne, 
New  Jersey  07470.  (Previously  the  NDA 
holder  was  stated  to  be  Vitamix  Phar- 
maceuticals, Inc.  Vitamix  Pharmaceuti- 
cals was  a  distributor  for  the  drug.)  Ap- 
proval -was  withdrawn  on  August  4,  1971 


(36  FR  14342.) 

2.  NDA  9-607;  Rauvertriun  Tablets 
containing  rauwolfia  serpentina  and  ve- 
ratrum  viride  extract;  Richlyn  Labora- 
tories, Inc.,  3725  Castor  Avenue,  Phila- 
delphia, Pennsylvania  19124.  Approval 
was  withdrawn  on  October  14,  1971  <36 
FR  19996.) 

3.  NDA  9-586;  Verapene  Tablets  con- 
taining reserpine  and  protoveratrines  A 
and  B;  Wampole  Laboratories,  35  Com- 
merce Road,  Stamford.  Conn.  06904.  Ap- 
proval was  withdrawn  on  February  8. 
1972  (37  FR  2852.) 

II.  Opportunity  for  hearing  waived. 
The  holders  of  the  following  new  drug 
applications  have  requested  withdrawal 
of  approval  of  their  new  drug  applica- 
tions and  have  thereby  waived  their  op- 
portunity for  a  hearing: 

1.  NDA  9-488:  Rauwolverat  Tablets 
containing  rauwolfia  serpentina  and  ve- 
rati-um  viride  extract;  formerly  mar- 
keted by  USV  Pharmaceutical  Corpora- 
tion, 1  Scarsdale  Road.  Tuckahoe,  N.Y. 
10707.  Tills  new  drug  application  was 
originally  held  by  Nysco  Laboratories, 
Inc. 

2.  NDA  9-023:  Rauwiloid  and  Veriloid 
Tablets  containing  alseroxylon  and  alka- 
vervir;  formerly  marketed  by  Riker  Lab- 
oratories. 19901  Nordhoff  Street,  North - 
ridge.  CA  91324. 

3.  NDA  10-004;  Rauveratrum  Tablets 
containing  rauwolfia  serpentina  and  ve- 
ratrum  viride  extract;  Invenex  Pharma- 
ceuticals. P.O.  Box  708,  Buffalo,  N.Y. 
14240.  This  new  drug  application  was 
♦riginally  held  by  Direct  Laboratories. 

4.  NDA  9-993;  Vertina  Tablets  con- 
taining rauwolfia  serpentina  and  vera- 
trum  viride  extract:  formerly  marketed 
by  Paul  B.  Elder  Co..  705  East  Mulberry 
Street,  Post  Office  Box  31.  Bryan.  Ohio 
43506. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  in- 
terested person  have  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  tlie 
opportunity  for  a  hearing: 

1.  NDA  10-397;  Hyperloid  PV  Tablets 
containing  protoveratrines  A  and  B  and 
rauwolfia  serpentina;  formerly  marketed 
by  Person  and  Covey  Inc.,  616  Allen 
Avenue,  Glendale,  CA  91201. 

2.  NDA  9-521;  Mio-Pressin  iNo.  1  and 
No.  2)  Capsules  containing  rauwolfia 
serpentina,  protoveratrines  A  and  B,  and 
phenoxybenzamine  hydrochloride: 
Smith  Kline  and  French  Laboratories, 
1500  Spring  Garden  Street,  Philadelphia. 
PA  19101. 

3.  NDA  11-202;  Protalba-R  Tablets 
containing  protoveratrine  A  and  reser- 
pine; the  Dow  Chemical  Co..  Post  Office 
Box  1656,  Indianapolis,  IN  46206. 

4.  NDA  9-0C6;  Rauvera  Tablets  con- 
taining alseroxylon  and  alkavervir; 
Dorsey  Laboratories,  Division  Sandoz- 
Wander.  Inc.,  Northeast  U.S.  6  and  Inter- 
state 80,  Lincoln.  NE  88501. 

5.  NDA  9-369;  Veralba  R  Tablets  con- 
taining protoveratrines  A  and  B  and 
reserpine;  the  Dow  Chemical  Co. 
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6.  NDA  9-609;  Veraserpine  Tablets 
ccmtainmg  rauwolfla  serpentina  and 
veratrum  vlrlde  extract;  Ctold  Leaf  Phar- 
macal  Co..  223  South  Dean  Street,  Engle- 
wood.  NJ  07631. 

7.  That  part  of  NDA  12-359  pertain- 
ing to  Salutensin  Tablets  containing  pro- 
toveratrine  A.  reserpine,  and  hydroflu- 
methiazide; Bristol  Laboratories  Inc., 
Division  Bristol  Meyers  Co.,  Thompson 
Road.  Post  Office  Box  657,  Syracuse,  NY 
13201.  Bristol  Laboratories  has  Informed 
the  Administration  that  manufacture 
and  distribution  of  this  formulation 
ceased  September  30,  1972.  The  firm  has 
reformulated  the  product  deleting  pro- 
toveratrine  A  and  leaving  only  reserpine 
and  hydroflumethiazide.  Similar  combi- 
nations of  reserpine  and  a  thiazide  (DESI 
9296  >  were  published  as  effective  for 
hypertension  in  the  Inderal  Registis  (38 
PR  3418 1  of  February  6, 1973.  That  notice 
wUl  be  amended  to  provide  for  reserpine 
and  hydroflumethiazide. 

8.  NDA  9-617;  Verolfla  Tablets  con- 
taining rauwolfla  serpentina  and  vera- 
trum vlride  extract;  Bowman.  Inc.,  119 
Schroyer  Avenue  SW,  Canton,  OH  44702. 

9.  NDA  9-399;  Verwolfla  Tablets  con- 
taining rauwolfla  serpentina  and  vera- 
trum \iride;  formerly  marketed  by  M.  R. 
Thompson  Inc.,  Division  of  the  J.  B. 
Williams  Co..  Inc..  767  Fifth  Avenue,  New 
York,  NY  10022. 

10.  NDA  10-059;  Rauverid  Tablets 
containing  rauwolfla  serpentina  and 
veratrum  viride  extract ;  Cooper  Labora- 
tories, Inc.  (NDA  formerly  held  by 
Tilden-Yates  Laboratories,  Inc.),  Fair- 
field Road.  Wayne,  NJ  07470. 

11.  NDA  10-090;  Rauwolfla  and  Vera- 
trum Tablets  containing  rauwolfla  ser- 
pentina and  veratrum  viride  extract;  S. 
F.  Durst  and  Co.,  Inc.,  5317  North  Third 
Street.  Philadelphia,  Pennsylvania  19120. 

O'Neal.  Jones  &  Feldman,  Inc.  contend 
that  NDA  10-090  has  been  abandoned, 
stjtte^hat  the  drug  is  effective,  and  sug- 
gest that  the  drug  may  be  marketed 
without  an  NDA  both  under  the  so-called 
grandfather  clause  of  the  1962  Drug 
Amendments  and  because  It  Is  an  old 
drug.  These  contentions  are  rejected.  The 
NDA  has  been  deemed  approved  since 
October  9.  1962  and  approval  of  NDA 
10-090  has  not  been  withdrawn  by  the 
CommLssioner.  Accordingly,  the  drug  is 
not  exempt  from  the  drug  effectiveness 
requirement  of  21  U.S.C.  355  even  if 
O'Neal,  Jones  &  Feldman  consider  that 
the  NDA  has  been  abandoned  by  it. 

The  comments  of  the  company  fail  to 
observe  the  procedural  regulations  gov- 
erning requests  for  hearings.  No  ade- 
quate and  well  controlled  clinical  inves- 
tigations of  the  drug  are  cited  or  dis- 
cussed. In  the  absence  of  a  showing  of 
such  investigations  published  in  the  sci- 
entific literature,  the  Commissioner  finds 
that  the  drug  covered  by  NDA  10-090  is 
a  new  drug  which  may  not  be  marketed 
In  interstate  commerce  without  an  ap- 
proved new  drug  application. 

m.  Rauprote.  In  response  to  the  no- 
tice of  January  30.  1973,  Vale  Chemical 
Company,  Inc.,  1201  Liberty  Street,  Al- 
lentown,  Pennsylvania  18102,  holder  of 


NDA  9-862  for  Rauprote  Tablets  con- 
taining rauwolfla  serpentina  and  proto- 
veratrines  A  and  B,  objected  to  the  pro- 
posed action  and  submitted  several  tes- 
timonial letters  from  physicians  and  a 
reprint  of  an  article,  "Combination  of 
Drugs  in  the  Treatment  of  Essential  Hy- 
pertension' by  Robert  W.  Wllkins,  M.D. 
published  In  the  "Mississippi  Doctor""  30: 
359-363  (April  1953).  The  firm  asserts 
that  each  ingredient  is  effective,  that  the 
combination  shows  greater  effectiveness 
than  either  component  used  alone,  that 
increased  sales  over  the  years  prove  its 
usefulness  (thus,* Its  efficacy),  and  that 
Dr.  Wllkins'  paper  shows  that  there  Is 
a  need  for  such  combination  drugs  in 
the  physician's  armamentarium.  A  hear- 
ing was  not  requested. 

Each  of  the  components  of  Rauprote 
has  been  classifled  as  effective  whrai 
used  as  a  single  entity  drug.  However, 
the  material  submitted  by  Vale  does  not 
show  that  the  fixed  combination  meets 
the  criteria  set  forth  in  §  3.86  Fixed- 
combination  prescription  drugs  for  hu- 
mans, (21  CFR  3.86)  which  provides, 
among  other  things,  that  when  two  or 
more  drugs  are  combined  in  a  single 
dosage  form,  the  dosage  of  each  compo- 
ment  (amount,  frequency,  duration) 
must  be  such  that  the  combination  is 
safe  and  effective  for  a  significant  pa- 
tient population  requiring  such  concur- 
rent therapy  as  defined  in  the  labeling 
for  the  drug. 

The  article  on  which  the  NDA  holder 
relies  discusses  the  principle  of  combi- 
nation treatment  and  cases  In  which  two 
or  more  drugs  were  administered.  The 
author.  Dr.  Wllkins.  appears  to  be  de- 
scribing, concommitant  administration 
of  separate,  single-entity  drags,  rather 
than  use  of  a  product  containing  a  fixed- 
dose  ratio  of  two  (or  more)  components. 
He  describes  the  use  of  different  regi- 
mens with  dosage  frequency  and 
amoimts  of  each  drug  varying  on  the 
basis  of  results  and  side  effects.  Neither 
the  article  nor  the  letters  from  physi- 
cians provide  substantial  evidence  of  ef- 
fectiveness in  that  they  do  not  identify 
adequate  and  well-controlled  studies  (or 
even  any  study)  In  which  Rauprote  has 
been  tested  and  compared  to  the  Indi- 
vidual components  to  show  that  they 
are  appropriate  for  administration  in  a 
fixed-dose  combination  product. 

IV.  Findings.  The  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1053.  as 
amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554 ) .  and  under  authority  delegated  to 
him  121  CFR  2.120),  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  the  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  .substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

All  Identical,  related,  or" similar  prod- 
ucts, not  the  subject  of  an  approved  new 


drug  application,  are  covered  by  the  new 
drug  a(>pllcati(His  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CPB  130.40 
(37  FR  23185,  October  31,  1972).  Any 
persmi  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Pishers 
Lane,  Rockvllle,  Maryland  20852. 

Pursuant  to  the  foregoing  findings,  ap- 
proval of  the  new  drug  applications  listed 
under  items  n  and  m  above,  or  pertinent 
parts  thereof  as  indicated,  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn.  Shipment  in  inter- 
state commerce  of  those  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drag  application.  Is  henceforth 
unlawful. 

Effective  date. — This  order  will  be- 
come effective  mi  October  23,  1973. 

Dated  October  5,  1973. 

Saic  D.  Fink, 
Associate  CommissioneT 
for  Compliance. 
[PR  Doc.73-21643  FUed  10-10-73;8:45  am] 


[DESI  11255;  Docket  No.  PDC-D-566;  NDA 
12-8301 

CERTAIN  COMBINATION  ANTACID-ANTI- 
CHOLINERGIC  DRUGS:  ESTOMUL  TAB- 
LETS AND  ESTOMUL  LIQUID;  MARTAB 
NO.  2  AND  NO.  3  TABLETS 

Final  Order  on  Objections  and  Requests  for 
a  Hearing  Regarding  Withdrawal  of  Ap- 
proval of  New  Drug  Application 

In  the  Federal  Register  of  September 
8,  1972  (37  FR  18225),  the  Food  and 
Drug  Administration  announced  Its  eval- 
uation of  a  report  received  f  rcwn  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  four  combination  antacid/ 
anticholinergic  drugs  Including  Estomul 
Tablets  and  Estomul  Liquid  (NDA  12- 
830  held  by  Rlker  Laboratories,  Inc., 
19901  Nordhoff  St.,  Northridge,  CA  91324, 
hereafter  Rlker) . 

The  annoimcement  stated  that  there  is 
a  lack  of  substantial  evidwice  of  effec- 
tiveness of  these  fixed  dosage  combina- 
tion drugs  for  their  recommended  uses 
and  that  drugs  containing  an  smtlcho- 
linergic  with  an  antacid  are  not  safe  and 
effective,  in  that  they  are  not  appropriate 
for  administration  as  fixed-dose  combi- 
nations within  the  guidelines  set  forth  in 
§3.86  (21  CFR  3.86). 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  announced  his  intention  to 
initiate  action  to  withdraw  approval  of 
the  new  drug  applications  (NDAs)  for 
these  drugs.  Prior  to  initiating  such  ac- 
tion, the  Commissioner  Invited  holders 
of  new  drug  applications  and  all  other 
interested  persons,  including  those  mar- 
keting similar,  identical  or  related  drugs, 
to  submit,  within  30  days,  pertinent  data 
bearing  on  the  proposal.  The  Commis- 
sioner advised  that  In  order  for  any  such 
data  to  be  acceptable  for  consideration 
in  support  of  effectiveness  of  a  drug  it 
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must  be  previously  unsubmitted,  well- 
organized,  and  meet  the  criteria  few  ade- 
quate and  well-controlled  clinical  Inves- 
tigations as  described  in  §  130.12(a)(5) 
(21  CFR  130.12). 

On  September  20,  1972,  in  response  to 
the  September  8.  1972,  Federal  Register 
notice,  Riker  wrote  the  Food  and  Drug 
Administration  requesting  an  opportu- 
nity to  discuss  a  proposed  reformulation 
and  relabeling  of  Estomul  Tablets  and 
Estomul  Liquid.  The  proposed  reformu- 
laticHi  would  remove,  inter  alia,  the  anti- 
cholinergic ingredient  orphenadrine 
hydrochloride;  the  proposed  relabeling 
would  recommend  the  new  product  as  an 
antacid.  With  its  request  Riker  submitted 
data  attempting  to  support  the  claimed 
acid-neutralizing  caiiacity  of  the  con- 
templated reformulaticm;  to  support  the 
claimed  acid-neutralizing  capacity  of 
Estomul  Tablets  and  Liquid  as  formu- 
lated in  the  NDA  mider  consideration, 
Riker  offered  two  previously  submitted 
studies.  A  meeting  was  held  on  October 
3,  1972  at  which  time  Riker  was  advised 
that  it  would  be  informed  as  to  the  Food 
and  Drug  Administration's  decision  re- 
garding permission  to  market  the  re- 
formulated and  relabeled  product. 

On  October  5,  1972,  Riker  wrote  the 
Food  and  Drug  Administration,  reaffirm- 
ing its  desire  to  market  a  reformulated 
product  as  an  antacid  and  for  the  relief 
of  sjmiptoms  associated  with  gastric 
hyperacidity.  Additional  data  attempting 
to  establish  the  efficacy  of  the  revised 
formulation  as  an  antacid  was  also  sub- 
mitted. In  the  meantime,  since  the  pro- 
posed withdrawal  of  the  NDA  was  still 
pending,  the  data  offered  in  support  of 
efficacy  as  an  antacid  for  Estomul  Tab- 
lets and  Liquid,  as  formulated  in  the 
NDA  under  consideration,  was  reeval- 
uated and  the  Commissioner  concluded 
that  it  failed  to  provide  substantial 
evidence,  derived  from  adequate  and 
well-controlled  clinical  investigations,  of 
the  effectiveness  of  the  drag  for  its 
recommended  uses. 

Accordingly,  a  notice  was  published  in 
the  Federal  Register  of  November  29. 
1972  (37  FR  25247)  announcing  that  the 
Commissioner,  pursuant  to  section  505  (e> 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ),  proposed  to  with- 
draw approval  of  the  new  drag  applica- 
tion for  Estomul  Tablets  and  Liquid  and 
all  amendments  and  supplements  thereto 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the  ap- 
plication, showed  that  there  was  a  lack 
of  substantial  evidence  that  the  drug 
would  have  the  effects  purported  or  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug- 
gested in  the  labeling.  Thirty  days  were 
allowed  for  any  interested  person  to  file 
a  written  appearance  requesting  a  hear- 
ing, giving  the  reasons  why  approv  .1  of 
the  new  drug  application  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
prepared  to  be  proven  in  support  of  the 
opposition.  The  NoMce  stated  that  such 


requests  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing. 

On  December  20,  1972,  the  CaldweU  & 
Bloor,  Co.,  hereafter  Caldwell,  80  West 
Third  St.,  Mansfield,  OH  44902,  manu- 
facturers of  Mart&b  No.  2  Tablets  and 
Martab  No.  3  Tablets,  formulated  for 
Dr.  Edward  A.  Marshall,  requested  for 
itself  and  for  Dr.  Marshall,  hereafter 
Marsliall,  the  opportunity  for  a  hearing 
on  the  grounds  that  Martab  had  been  in 
use  for  over  20  years  and  that  the  anti- 
cholinergic ingredient,  atropine  sulfate, 
was  essential  in  the  treatment  of  peptic 
ulcer. 

A  timely  request  for  hearing  was  also 
filed  by  Riker  on  December  26,  1972. 
Submitted  with  "likers  requests,  in  addi- 
tion to  medical  data  was  a  statement  of 
the  grounds  relied  upon  for  the  hearing. 
Riker  agreed  that  orphenadrine  hydro- 
chloride (orphenadrine),  as  formulated 
in  Estomul,  had  no  therapeutic  anti- 
cholinergic effects,  but  argued  that  Esto- 
mul was  effective  as  an  antacid,  in  the 
management  of  patients  with  heartburn 
and  that  orphenadrine  contribut.d  to  the 
relief  of  acid-induced  pain  in  patients 
with  esophagitis.  Therefore*  Riker  re- 
quested an  opportunity  to  propose  label- 
ing to  reflect  these  modified  claims. 

On  March  7,  1973.  in  response  to  its 
earlier  requests,  Riker  was  given  permis- 
sion to  market  a  reformulated  and  re- 
labeled product  as  an  over-the-counter 
antacid,  provided  that  when  the  mono- 
graph for  OTC  antacid  drugs  became 
published  as  a  final  order,  their  product 
would  'je  b.ought  into  compliance  there- 
with in  accordance  with  !  130.301(a)  (9) . 
On  April  5,  1973,  Riker  informed  the 
Food  and  Drug  Administration  that  they 
intended  to  proceed  with  the  requested 
hearing  for  the  drug  covered  by  NDA 
12-830. 

On  this  same  date,  April  5,  1973,  the 
Commissioner  of  Food  and  Drugs  pub- 
lished in  the  Federal  Register  (38  FR 
8714-8724) ,  as  a  proposed  regulation,  the 
report  of  the  Advisory  Review  Panel  on 
over-the-counter  (OTC)  antacid  drugs. 
This  report,  prepared  by  a  separate  panel 
of  eminent  physicians  who  had  reviewed 
fixed-dosage  '  antacid  anticholinergic 
combinations.  Independently  came  to  the 
same  conclusion  as  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  i.e., 
that  it  was  not  safe  and  effective  con- 
current therapy  to  combine  an  anticho- 
linergic with  an  antacid  because  optimal 
use  of  these  ingredients  requires  inde- 
pendent dosages  of  each  drug  and  be- 
cause entirely  safe  amounts  of  anticho- 
linergics have  not  been  shown  to  effect 
gastric  secretion  or  upper  gastrointesti- 
nal symptoms. 

On  March  19.  1973,  the  Commissioner 
published  a  notice  in  the  Federal  Reg- 
ister (38  FR  7264)  which  recognized  the 
requests  for  hearing  filed  by  Caldwell, 
Marshall  and  Riker,  and  announced  that 
failure  of  holders  of  the  other  NDAs 
listed  in  the  November  29,  1972  Federal 
Register  notice  (37  FR  25247)  or  any 
other  interested  person  to  file  a  written 
request  for  a  hearing  constituted  a  waiver 


by  such  persons  of  such  right  and  ac- 
cordingly withdrew  approval  of  those 
NDAs  and  all  amendments  and  supple- 
ments thereto. 

On  April  16,  1973,  Riker  filed  a  supple- 
mental submission  consisting  of  proto- 
cols for  two  ongoing  clinical  investiga- 
tions, a  request  that  final  action  on  its 
pending  request  for  a  hearing  be  delayed 
until  the  completion  of  those  studies  and 
evaluation  by  the  Food  and  Drug  Admin- 
istration, and  further  legal  argument  to 
the  effect  that,  since  the  regulations 
imder  which  the  Food  and  Drag  Admin- 
istration was  proceeding  had  been  de- 
clared fimdamentally  defective  by  the 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  Riker  was  entiUed  to  a 
hearing  as  a  matter  of  law.  On  May  7. 
1973,  Riker  submitted  a  third  protocol, 
a  notice  of  a  terminated  study,  a  final 
report  on  a  study  undertaken  to  estab- 
lish the  clinical  efficacy  of  Estomul 
Liquid  in  treating  esophagitis,  citation 
to  three  articles  in  the  scientific  litera- 
ture and  a  printer's  proof  for, a  revised 
package  insert.  On  May  25,  1973,  Riker 
submitted  a  final  revised  package  insert 
for  Estomul  Liquid  and  Estomul  Tablets. 
And  finally,  on  July  3,  1973,  and  again 
on  August  1,  1973,  Riker  requested  an 
opportunity  to  discuss  the  revised  label- 
ing and  reaffirmed  its  contentions  that 
Estomul  was  effective  as  an  antacid  and 
that  it  had  a  favorable  effect  on  acid- 
induced  pain  in  patients  with  esophagitis 
and  heartburn. 

The  Commissioner  has  considered  aU 
of  the  material  submitted  by  Riker.  Cald- 
well and  Marshall  in  support  of  their 
requests  for  a  hearing  on  the  proposed 
withdrawal  of  NDA  12-830  and  has  con- 
cluded that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  requiring  a  hearing 
and  that  the  legal  arguments  offered  are 
insubstantial,  all  as  explained  more  fully 

below.  ., 

I  The  Drugs  A.  Estomul  Liquid  con- 
tains (each  15  ml.  tablespoon)  a  fixed 
combination  of  25  mg.  orphenadrine  hy- 
drocWoride,  50  mg.  bismuth  aluminate, 
and  918  mg.  aluminum  hj-droxide  and 
magnesium  carbonate;  Estomul  Tablets 
contain  (each  tablet)  a  fixed  combina- 
tion of  25  mg.  orphenadrine  hydro- 
chloride, 25  mg.  bismuth  aluminate,  45 
mg.  magnesium  oxide,  and  500  mg.  alumi- 
num hydroxide  and  magnesium  carbon- 

B.  Martab  No.  2  tablets  each  contain 
a  fixed  combinntion  of  0.5  grams  of  cal- 
cium carbonate,  0.25  grams  magnesium 
oxide,  0.016  grams  phenobarbital.  and 
0  0002  grams  atropine  sulfate;  Martab 
No  3  tablets  each  contain  a  fixed  com- 
bination of  0.65  grams  of  calcium  car- 
bonate. 0.016  grams  phenobarbital.  and 
0.0002  grams  atropine  sulfate. 

II  Recommended  Uses  A.  The  label  re- 
viewed by  the  NAS-NRC  Drug  Efficacy 
Study  Group  recommended  Estomul  for 
use  in  the  treatment  of  peptic  ulcer, 
hyperacidity  and  dyspepsia,  heartburn, 
gastritis,  alcoholic  gastritis,  gastroesoph- 
ageal reflux,  esophagitis  (without  stric- 
ture) Irritable  bowel  syndrome,  con- 
genital shortening  of  esophagus,  spasm 
of  the  cardiac  end  of  the  esophagus, 
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hiatus  hernia,  and  functional  pyloro- 
spasm.  With  the  supplemental  submis- 
sions filed  on  May  7,  1973  and  May  25, 
1973.  Riker  filed  a  new  package  insert 
deleting  some  of  the  earlier  indications, 
but  retaining  recommendations  for 
Estomul  for  use  as  an  adjunct  In  the 
management  of  peptic  ulcer,  gastritis, 
esophagltls  without  stricture  and  tor 
symptomatic  relief  In  patients  with 
heartburn  and  hyperacidity.  The  dosage 
recommended  by  the  label  of  Estomul  is 
1  or  2  tablespoons  (1  or  2  tablets)  three 
times  daily  depending  upon  severity  of 
involvement.  The  rationale  for  the 
Estomul  combination  has  been  variously 
stated  at  various  times.  In  Its  first  pack- 
age insert  its  was  claimed  that  the  or- 
phenadrine  component  had  topical 
anesthetic,  anticholinergic  and  anti- 
spasmodic properties  which  would  re- 
lieve physical  stress  associated  with 
peptic  ulcer  while  the  antacid  com- 
ponent would  neutralize  the  gastric 
acidity.  In  Its  December  26,  1972,  request 
for  hearing,  however,  Riker  agreed  that 
orphenadrine.  as  formulated  in  Estomul, 
has  no  therapeutic  anticholinergic  ef- 
fects but  asserted  that  the  orphenadrine 
provided  ancillary  amelioration  of  acid- 
Induced  pain.  This  latter  claim  for  or- 
phenadrine was  retained  in  the  revised 
package  insert  submitted  on  May  25, 
1973. 

B.  Martab  Is  recommended  in  Its  label- 
ing as  a  specific  oral  therapy  for  peptic 
ulcer.  In  Dr.  Marshall's  letter,  submitted 
with  the  request  for  hearing,  it  is  sug- 
gested that  Martab  Is  also  useful  In  the 
treatment  of  complications  of  ulcer, 
hemorrhage,  obstruction,  short  history 
gastric  ulcer,  chronic  iilcerative  colitis, 
granulomatous  colitis,  irritable  bowel 
syndrome,  constipation,  and  in  the  con- 
trol of  post-operative  dimiping.  The  dos- 
age recommended  for  Martab  is  one 
tablet  every  two  hours  or  nine  times  per 
day.  Martab  No.  2  and  No.  3  are  to  be 
used  interchangeably  in  conjunction  with 
Martab  No.  1  which  is  the  basic  therapy 
and  which  consists  entirely  of  aluminum 
hydroxide.  The  rationale  for  the  anti- 
cholinergic ingredient  atropine  sulfate 
In  Martab  No.  2  and  No.  3  is  to  provide 
a  sedative  effect  which,  it  is  claimed, 
Is  essential  in  healing  peptic  ulcer. 

m.  The  Data  Submitted  to  Support 
Claims  of  Effectiveness.  A.  Estomul.  Com- 
pleted Studies.  Riker's  first  submission  in 
response  to  the  September  8.  1972  notice 
of  proposed  withdrawal  was  a  compila- 
tion of  studies  previously  submitted  from 
1966-1972.  The  Commissioner  has  re- 
viewed these  submissions  and  concludes 
that  they  are  not  adequate  and  well- 
controlled  as  required  by  21  U.S.C.  355 id) 
and  §  130.12(a)  <5)  and  thus  do  not  con- 
stitute substantial  evidence  of  efiQcacy. 
and  that  they  do  not  satisfy  the  require- 
ments of  5  3.86  wKh  respect  to  the  type 
of  proof  needed  specifically  for  fixed 
combination  drugs.  These  are  evaluated 
as  follows: 

1.  "Final  Report  on  an  Investigation  of 
Commercial  Antacid  Preparations  in  the 
Outpatient  Therapy  of  Duodenal  Ulcer 
Symptoms,"  R.  S.  Peters,  unpublished 
study,  1971.  In  this  study  50  patients  with 


duodenal  ulcer  symptoms  were  divided 
into  two  groups.  One  group  was  treated 
with  Estomul  Liquid  and  the  other  with 
another  product.  Patients  were  seen 
weekly  and  evaluated  on  their  subjective 
Improvement  In  symptoms.  This  study  Is 
Inherently  faulty  and  not  well-controlled 
within  the  meaning  of  21  CFR  130.12 
(a)  (5)  since  it  falls  to  provide  a  com- 
parison of  the  combination  with  either 
orphenadrine  alone  or  the  antacids 
alone.  The  comparison  of  the  combina- 
tion with  another  product  is  an  improper 
control  and  offers  no  evidence  that 
each  component  of  the  combination 
In  Estomul  makes  a  contribution  to  the 
claimed  effect  as  required  by  21  CFR 
3.86.  Secondly,  the  classification  of  the 
results  was  based  entirely  upon  the  sub- 
jective evaluation  of  the  patients'  re- 
sponses as  to  whether  or  not  they  got 
improvement  of  their  Initial  complaints. 
A  subjective  test  is  not  an  adequate 
basis,  standing  alone,  upon  which  to 
evaluate  drug  effectiveness,  §  130.12(a) 
(5)  (ii)  (c).  This  is  clearly  demonstrated 
by  §  130.12(a) (5) (U) (a) (4)  and  (5) 
which  requires  quantitative  evaluation 
and  a  summary  of  methods  of  analysis 
and  an  evaluation  of  data  derived  from 
the  study.  Finally,  the  author  himself 
concludes.  "Since  no  placebo-contrcd 
groups  were  studied,  no  conclusion  re- 
garding the  part  the  antacids  played  in 
the  response  is  offered  or  implied". 

2.  "Final  Report  To  Determine  the 
Comparative  Clinical  Efficacy  of  Estomul 
Liquid  vs.  its  Two  Main  Components," 
Donald  Berkowitz,  unpublished  study, 
1972.  In  this  study,  26  patients  with 
symptoms  from  peptic  ulcer  disease  were 
each  given  one  of  the  following  medica- 
tions: Estomul  liquid,  Estomul  liquid 
without  orphenadrine,  EstomiU  liquid 
without  antacid,  or  placebo,  for  one  com- 
plete day  of  treatment.  Thereafter,  when 
symptoms  returned,  the  patients  were 
crossed  over  to  a  second  treatment  for 
one  complete  day  until  each  of  the  26  pa- 
tients had  received  each  of  the  four  treat- 
ments over  four  single  days  of  treatment. 
The  most  serious  fiaw  in  this  study  is  its 
failure  to  assui-e  comparability  in  test 
and  control  groups  as  required  for  an 
adequate  and  well -controlled  study  by 
5  130.12(a)  (5)  (il)  (a)(2)  (iii).  This  faU- 
ure  is  a  result  of  the  crossover  technique 
employed  in  testing  the  drugs.  Thus,  for 
example,  a  patient  who  received  the 
Estomul  formulation  on  the  first  day  of 
testing  is  not  comparable  to  a  patient 
who  received  Estomul  in  the  second, 
third  or  fourth  round  of  testing  since  the 
latter  patients  have  received  recent  pre- 
vious treatments  with  similar  drugs.  To 
establish  a  reasonable  basis  for  compari- 
son, the  test  should  have  been  conducted 
in  a  parallel  fashion,  i.e.,  each  group  re- 
ceiving only  one  regimen.  Additionally, 
since  the  study  does  not  state  clearly 
established  criteria  in  the  selection  of 
subjects,  there  is  no  assurance  that  they 
are  suitable  for  the  purposes  of  the  study, 
§  130.12'a)(5)(ii)  <a)(2)H).  Finally,  a 
conclusion  based  solely  upon  the  criterion 
of  patient  preference  for  one  treatment 
over  another  is  entirely  subjective  and 
Is  not,  standing  alone,  an  adequate  basis 


upon  which  to  evaluate  drug  effectiveness 
(}  130.12(a)  (5)  (U)  (c) ,  and  (a)  (5)  (u) 
(o)(4)  and  (5)). 

3.  "Single  Entity  and  Combination 
Regimens  in  Duodenal  Ulcer  Diseases:  A 
Double  Blind  Study,"  Arvey  Rogers,  1969. 
Manuscript  and  study.  In  this  study,  40 
patients  were  equally  divided  Into  four 
groups.  Each  patient  then  took  the  drugs 
assigned  as  the  therapeutic  regimen  for 
his  group.  Group  I  took  Estomul  liquid 
and  placebo  tablets;  Group  n  took 
propantheline  bromide  (probanthine) 
tablets  and  placebo  liquid;  Group  in  took 
orphenadrine  tablets  (25  mg.)  and 
placebo  liquid;  and  Group  rv  took 
Maalox  liquid  and  probanthine  tablets. 
Only  one  portion  of  this  study  was  de- 
signed to  test  the  combination  found  in 
Estomul  against  one  of  Its  components 
(orphenadrine)  alone.  The  portions  of 
the  study  attempting  to  make  compari- 
sons between  Estomul  and  probanthine 
with  Maalox  and  probanthine  alone  are 
irrelevant,  and  provide  no  evidence  that 
each  component  of  the  combination 
makes  a  contribution  to  the  claimed 
effect  within  the  meaning  of,  and  as 
required  by,  {  3.86.  The  entire  test  (in- 
cluding that  porticMi  attempting  to  com- 
pare the  combination  with  orphenadrine 
alone)  failed  to  meet  other  criteria  for 
an  adequate  and  well-controlled  study 
as  well.  For  inst0hce,  because  the  tests 
used  to  confirm  the  diagnosis  were  ques- 
tionable, there  was  no  assurance  that 
subjects  were  suitable  for  the  purposes 
of  the  study,  5  130.12(a)  (5X11)  (a)(2) 
(i) .  Moreover,  the  test  does  not  set  forth 
adequate  data  to  assure  Uiat  test  groups 
were  comparable  in  terms  of  severity  and 
duration  of  disease,  5  130.12(a)  (5)  (11) 
(a)  (2)  (tit).  In  these  areas,  the  author 
himself  notes  the  need  for  a  more  homo- 
geneous population  and  the  unreliability 
of  using  measurements  of  gastric  acid 
output  as  an  indicator  of  either  the 
presence  or  absence  of  ulcer  disease. 
Finally,  the  author  concludes,  "Under 
the  conditions  of  this  Investigation,  none 
of  the  variables  chosen  (gastric  acid  out- 
put, patient  acceptance  of  medications, 
adverse  reactions,  clinical  results)  was 
statistically  valid  in  differentiating  the 
four  therapeutic  regimens". 

4.  "Estomul  Study",  unpublished  study, 
Paul  Guth,  1967.  In  this  study,  fifty-two 
patients  with  recently  active  peptic  ulcer, 
gastritis,  or  duodenitis  were  given  either 
probanthine,  Maalox,  Estomul  or  Esto- 
mul without  orphenadrine.  This  study  is 
entirely  inadequate  and  uncontrolled  for 
a  number  of  reasons.  The  portions  of  the 
study  comparing  Estomul  with  other 
products,  are  not  adequate  and  well- 
controlled  within  the  meaning  of  §  130.12 
(a)  (5)  (ii)  (a)  (4)  and  provide  no  evi- 
dence that  orphenadrine  makes  a  con- 
tribution to  the  claimed  effect  of  the 
combination  within  the  meaning  of 
§  3.86.  The  study  lacks  any  statement  of 
design  or  purpose,  §  130.12(a)  (5)  (ii)  (a) 
(1).  The  diagnostic  criteria  of  the  pa- 
tients entered  in  the  study  are  not  suffi- 
ciently delineated  to  provide  assurance 
that  they  are  suitable  for  the  purposes  of 
the  study  within  the  meaning  of  §  130.12 
(a)  (5)  (il)  (a)  (2)  (i)  or  that  comparabil- 
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ity  between  test  groupis  has  been  at 
tained  (§  130.12(a)  (5)  (il)  (a)  (2)  (tii) ). 
Since  the  study  fails  to  provide  informa- 
tion as  to  the  basis  on  which  patients 
were  divided  into  the  various  groups,  as  to 
the  dosage  or  frequency  of  administra- 
tion of  the  regimens,  or  indeed  even  as 
to  which  patients  were  given  which  regi- 
men, it  is  impossible  to  make  any  evalua- 
tion of  the  results,  quantitative  or  other- 
wise (?  130.12(a)  (5)  (ii)  (a)  (4)).  More- 
over, the  clas.sification  of  clinical  results 
is  not  adequate  for  proper  evaluation  be- 
cause the  terms  "good",  "fair",  and 
"poor"  were  not  defined.  And  finally,  the 
author  himself  concluded,  "there  was  no 
significant  difference  in  clinical  results 
between  each  treatment  group". 

5.  "Combined  Report  on  Basic  Studies 
Undertaken  on  the  Effects  of  Estomul 
and  Orphenadrine  Hydrochloride  on 
(jastrtc  Acidity  With  Some  Comments 
Regarding  Patient  Acceptance  of  Esto- 
mul." unpublished  study.  William  Bach- 
rach  and  Robert  S.  Peters,  1968.  This  re- 
port was  divided  into  five  studies  whose 
overall  objective  was  to  investigate  the 
Immediate  and  long-term  effect  of  or- 
phenadrine on  basal  gastric  secretion. 

1.  The  EHirpose  of  the  first  study  was  to 
make  clinical  observations  of  the  effects 
of  the  effects  of  high  dosage  oral  admin- 
istration of  Estomul.  Seven  inpatients 
were  given  15  milliliters  of  Estomul  each 
hour,  16  doses  per  day.  17  outpatients 
were  given  15  milliliters  every  two  hours, 
or  8  doses  per  day.  This  study  is  not  ade- 
quate and  well -controlled  within  the 
meaning  of  21  CFR  130.12(a)(5)  since 
there  was  no  comparison  between  the 
combination  with  orphenadrine  alone  or 
with  antacids  alone.  The  comparison  of 
Estomul  with  itself  provides  no  evidence 
that  each  component  of  the  combination 
makes  a  contribution  to  the  claimed  ef- 
fect as  required  by  21  CFR  3.86.  Further- 
more, the  drug  was  administered  in 
markedly  different  dosages  than  is  rec- 
ommended by  the  label  for  Estomul  and 
thus  cannot  be  accepted  as  evidence  of 

the  effectiveness  of  Estomul, §  130.- 

12(b) .  No  diagnostic  data  is  provided  by 
the  study  and  thus  there  is  no  assurance 
that  the  subjects  selected  are  either  suit- 
able for  the  purposes  of  the  study  or  that 
the  various  groups  tested  are  compa- 
rable. (|  130.12(a)  (5)(ii)(a)2)(i)  and 
(tit) ) .  Finally,  all  of  the  patients  tested 
complained  of  various  side  effects  and  re- 
fused to  take  the  medication  after  vary- 
ing periods. 

ii.  The  purpose  of  the  second  study  was 
to  compare  the  effects  of  orphenadrine 
and  atropine  sulfate  on  gastric  acid 
secretion  in  dogs.  In  two  trials,  three  dogs 
were  administered  atropine  sulfate  and 
orphenadrine.  Since  there  is  no  compari- 
son of  the  combination  with  orphena- 
drine alone  or  with  the  antacids  alone, 
the  study  is  not  adequate  and  well-con- 
trolled within  the  meanig  of  S  130.12(a) 
(5)  (il)  (a>  (4)  and  does  not  meet  the  re- 
quirements of  5  3.86.  Furthermore,  the 
use  of  dogs  instead  of  humans,  and  the 
usage  of  both  dosages  and  routes  of  ad- 
ministration different  than  those  recom- 
mended by  the  Estomul  label  render  this 
study  entirely  Irrelevant  to,  and  cannot 


be  accepted  as  any  evidence  of.  the  ef- 
fectiveness of  Etetomul.  Finally,  the  au- 
thor notes  that  the  orphenadrine  failed 
to  produce  any  inhibition  of  gastric 
secretion. 

iii.  The  third  study  was  conducted  to 
determine  the  effects  of  Estomul  on  the 
gastric  -pH  of  fasting  patients  with  pep- 
tic  disease.   Thirty-four   subjects   were 
u.sed.  Twenty-six  normal  basal  secreters 
were  given  a  30  milliliter  dose  and  8  nor- 
mal basal  secreters  ware  given  a  15  milli- 
liter dose  of  Estomul.  Two  trials  were 
used  on  each  group.  In  the  first  trial,  the 
drug  was  administered  by  mouth  around 
the    nasogastric    tube;    in    the    second, 
through  the  nasogastric  tube.  This  study 
is  not  adequate  and  well-controlled  with- 
in the  meaning  of  §  130.12(a)  (5)  (ii)  <a) 
(4)  since  it  fails  to  compare  the  com- 
bination with  either  orphenadrine  alone 
or  with  the  antacids  alone.  Thus  it  pro- 
vides no  evidence  that  both  ingredients 
contribute  to  claimed  effect  of  Estomul 
as  required  by  $  3.86.  Secondly,  although 
the  study  stated  that  it  was  conducted 
on  subjects  vrith  known  peptic  disease, 
no  data  are  given  relative  to  the  criteria 
of  subject  selection  and  thus  there  is  no 
assurance  that  patients  are  either  suit- 
able for  the  purposes  of  the  study  or 
that  they  were  assigned  to  test  groups  in 
a  manner  designed  to  assure  compara- 
bUity.  (§  130.12(a)  (5)  (ii)    (a)(2)(t)  and 
<a)  (2)  (tti> ) .  Additionally,  those  portions 
of  the  study  in  which  the  patients  were 
administered  the  drug  through  the  naso- 
gastric tube  are  irrelevant  to  the  effec- 
tiveness of  Estomul  since  that  is  not  the 
method  of  administration  recommended 
by  the  labeling  for  Estomul.  Finally,  the 
autlior  himself  concludes  that  in  25  per- 
cent of  the  cases  where  the  route  of  ad- 
ministration was  by  mouth  around  the 
nasogastric    tube,    the    medication    wais 
ineffective  as  an  antaw;id. 

iv.  The  fourth  study  was  designed  to 
measure  the  immediate  (acute)  and  cu- 
mulative  (chronic)    effect   of   orphena- 
drine  administration    on   basal    gastric 
activity  in  patients  with  peptic  disease. 
In  the  acute  study,  four  patients  mani- 
festing high  basal  secretion  were  given 
60  milligrams  of  orphermdrine  intrave- 
nously and,  a  week  later,  two  50  milligram 
tablets  of  orphenadrine  via  nasogastric 
tube.  Measurements  of  gastric  acid  out- 
put were  taken  before  and  after  each  ad- 
ministration    and    compared.     In     the 
chronic  study,  the  same  four  subjects 
were  told  to  take  one  50  milligram  tab- 
let of  orphenadrine   four  times   a   day 
for  28  days.  Measurements  of  gastric  acid 
output  were  taken  at  14  and  28  days  and 
compared.  Neither  study  is  adequate  and 
well-controlled   within  the  meaning  of 
I  130.12(aM5)(ii)    (a)(4)    since  neither 
compares  the  combination  with  either  or- 
phenadrine alone  or  with  the  antacids 
alone.  The  comparison  of  the  effects  of 
various  dosages  of  orphenadrine  alone 
without  a  comparison  with  the  combina- 
tion found  In  Estomul  provides  no  evi- 
dence that  each  component  in  Astomul 
contributes  to  the  claimed  effect  as  re- 
quired by  I  3.86.  Both  studies  used  only 
four  patients  which  Is  too  small  a  nimi- 
ber  to  permit  statistically  significant  con- 


clusions. In  the  acute  study,  neither  the 
dosages  ot  the  routes  of  administration 
are  those  recommended  in  the  labeling  of 
Estomul;  in  the  chronic  study,  the  dos- 
age used  is  not  the  same  as  that  rec- 
ommended by  Estomul.  Hence,  neither 
study  can  be  accepted  as  evidence  of  the 
effectiveness  of  Estomul.  Finally,  the  au- 
thor himself  concludes.  "INlo  antisecre- 
tory effect  could  be  observed  on  basal 
gastric  output  during  either  immediate 
or  cumulative  administration." 

V.  The  fifth  portion  of  this  report  con- 
sisted of  a  study  designed  to  test  the 
effect   of   long   term   administration   of 
Estomul  on  sj'mptoms  of  peptic  ulcer  and 
basal  secretion  of  acid.  Five  patients  were 
given  gastric  analyses,  told  to  take  one 
tablespoon  of  Estomul  every  two  hours 
during  the  waking  hours,  and  to  return 
weekly;   one  follow-up   gastric   analysis 
was  performed  on  three  of  the  patients. 
This  study,  like  each  of  its  predecessors, 
was  not  adequate  and  well-controlled  in  . 
that  it  failed  to  make  any  comparison  of 
the  combination  with  orphenadrine  alone 
or  vrith  the  antacids  alone  and  thus  does 
not  meet  the  requirements  of  §  3.86  or 
§  130.12(a)  (5> .  Furthermore,  the  dosages 
were  different  than  those  recommended 
by  Estomul  and  thus  cannot  be  accepted 
as  any  evidence  of  the  effectiveness  of 
Estomul.  (§  130.12(b)).  Since  the  study 
fails  to  provide  sufficient  diagnostic  cri- 
teria on  the  patients,  there  is  no  adequate 
a.ssurance  that  they  were  suitable  for  the 
purposes  of  the  study.  (5 130.12(a)  <5)  <ii) 
(a)  (2)  (!>  ^ .  Follow-up  analysis  was  only 
performed  on  three  patients,  which  is 
too  small  a  number  to  permit  statistically 
significant  conclusions.  Finally,  of  these 
three  patients,  only  one  showed  a  marked 
reduction  in  gastric  output :  two  showed 
no  inhibition  of  gastric  acid  secretion. 

6.  "Dr.  Patterson's  Estomul  Study." 
unpublished  study.  Marcel  Patterson. 
1967.  This  study  was  divided  into  two 
parts. 

i.  The  first  part  of  the  study  was  de- 
signed to  test  the  effects  of  Estomul  with 
and  without  orphenadrine  on  gastric 
motility  in  20  healthy  male  medical  stu- 
dents. Basal  motility  was  recorded  befoie 
and  after  each  administration  of  one  2 
tablespoon  dosage  of  the  drugs  and  com- 
pared. This  study  is  not  adequate  and 
well-controlled  within  the  meaning  of 
(J  130.12(a)  (5)  since  the  procedures  used 
in  recording  motility  were  defective.  In 
this  regard,  the  author  himself  stated 
that  the  control  periods  for  valid  motility 
readings  should  have  been  longer  than 
they  were  and  that  respirations  should 
have  been  recorded  and  adjusted  down- 
ward to  avoid  confusion  between  intra- 
gastric pressures  and  respirations.  More- 
over, a  single  treatment  with  two  table- 
spoons of  the  drug  is  an  insufficient  basis 
upon  which  to  make  an  evaluation  of  ef- 
fectiveness. (5  130.12(c)).  In  any  case, 
the  author  concludes  "[Tlhis  data  indi- 
cates no  apparent  effect  of  orphenadrine 
[hydrochloride]  on  total  gastric  ac- 
tivity". 

ii.  The  second  portion  of  this  study  was 
conducted  on  the  same  20  subjects  used 
In  the  motility  study,  pH  recordings  being 
taken  at  the  same  time  as  the  motility 
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measurements.  The  object  of  this  study 
was  to  determine  if  the  addition  of  an 
anticholinergic  prolongs  gastric  neutra- 
lization. This  study  is  not  adequate  and 
well-controlled  since  no  "blinding"  tech- 
niques were  used  to  minimize  bias  on  the 
part  of  the  observer  and  analyst  of  the 
data.   ( J  130.12^a)  (5)  (ii)  la)  (4).)   More- 
over, a  single  trial  with  the  two  regimens 
is  an   insufficient  basis  upon  which  to 
evaluate  drug  effectiveness,   §130.12(c», 
since  it  is  well-established  that  secretory 
activity  of  the  stomach  not  only  varies 
from  person  to  person,  but  also  from  time 
to  time  in  the  same  person.  Kirsner.  J.  B., 
et  al..  "Variations  in  Basal  Gastric  Secre- 
tion in  Man  and  the  Evaluation  of  Gas- 
tric Secretory  Stimulants,"     Gastroen- 
terology," 30:799,   1956.  Finally,  in  the 
statistical  analysis,  the  author  notes  that 
there  was  no  significant  difference  on 
the  prolongation  of  gastric  neutrahzation 
between  Estomul  with  orphenadrine  and 
Estomul  without  orphenadrine.  Thus,  the 
study  not  only  fails  to  support  Riker's 
contention  with  respect  to  the  effective- 
ness of  the  combination  in  acid  neutral- 
ization, but  indicates  that  orphenadrine 
contributes  nothing  to  the  claimed  effect. 
7.  "Clinical  Evaluation   of   Estomul," 
unpublished  study.  Donald  Berkowltz, 
1967.  This  study  attempts  to  evaluate  the 
acute  and  chronic  effects  of  administra- 
tion of  Estomxil  with  and  without  or- 
phenadrine. Fifty  patients  were  divided 
Into  two  groups.  Group  I  received  Esto- 
mul with  orphenadrine  on  the  first  trial 
and  Estomul  without  orphenadrine  on 
the  second,  while  the  opposite  order  was 
used  for  Group  n.  The  procedure  was 
then  reversed  for  the  two  groups.  The 
two  groups  were  then  compared  with  re- 
spect to  clinical  responses  including  side 
effects,  and  effect  on  basal  gastric  secre- 
tion. The  portion  of  the  study  which 
attempts  to  evaluate  clinical  responses 
Is  not  adequate  and  well-controlled  for 
a  number  of  reasons.  In  the  first  place, 
although  the  patients  had  varying  diag- 
noses, no  criteria  for  the  diagnoses  were 
established  to  assure  that  they  were  suit- 
able for  the  purposes  of  the  study.  ( §  130.- 
12(a)(5)(li)(c)(2)(t).)       Furthermore, 
the  dosage  given  to  the  patients  is  not 
reported  so  there  is  no  way  to  determine 
If  It  was  the  same  as  that  recommended 
by  the  labeling  for  Estomul.    (§  130.12 
(b).)  Hence,  the  study  provides  no  evi- 
dence  of  the  effectiveness  of  Estomul. 
Moreover,  the  clinical  responses  to  the 
two  medications   were  classified   "very 
good."  "fair,"  and  "poor";  however,  be- 
cause no  criteria  are  set  out  to  define 
these  terms,  there  is  no  way  to  make  a 
proper  evaluation  of  effectiveness.  And 
finally,  the  author  himself  concludes  that 
irrespective  of  the  order  of  administra- 
tion of  the  drugs,  the  clinical  response 
between  Estomul  with  and  Estomul  with- 
out   orphenadrine    is    not    significantly 
different. 

The  portion  of  the  study  undertaken 
to  determine  whether  or  not  orphena- 
drine decreased  basal  secretion  shares 
the  same  defects  relating  to  absence  of 
criteria  for  patient  selection  and  lack 
of  dosage  information  contained  In  the 
other  phase  of  this  study,  and  thus  is  not 


adequate  and  well-controlled  within  the 
meaning  of  §  130.12(a)  (5)  (il)  (a)  (2)  (i). 
An  even  more  significEint  shortcoming 
however,  is  that  the  usage  of  the  cross- 
over design  of  testing  resiilts  in  a  failure 
to  assure  comparability  between  the  two 
groups  tested  within  the  meaning  of 
§  130.12(a)  <5)  (ii)  (a)  (2)  (Hi)  since  a  pa- 
tient receiving  Estomul  with  orphena- 
drine on  the  second  trial  is  not  compar- 
able to  a  patient  who  received  a  recent 
previous  different  medication  on  the  first 
trial  and  vice-versa.  In  any  case,  the 
author  concludes  that  there  was  no  sig- 
nificant difference  between  the  propor- 
tion of  patients  who  showed  a  decrease 
in  basal  gastric  secretion  using  Estomul 
with  orphenadrine  than  those  using  Es- 
tomul without  orphenadrine.  In  regard 
to  side  effects,  the  author  observes  that  a 
significantly  greater  proportion  of  pa- 
tients reported  side  effects  when  using 
Estomul  with  orphenadrine  than  when 
taking  Estomul  without  orphenadrine. 

At  the  end  of  this  report  is  a  non- 
statistically  analyzed  study  on  the  side 
effects  of  chronic  administration  of  Esto- 
mul with  and  without  orphenadrine  on 
gastric  emptying.  Each  dnig  was  admin- 
istered to  five  patients  and  the  effects 
were  measured  before  the  administra- 
tion, at  two  weeks,  and  at  four  weeks. 
If  the  orphenadrine  had  been  effective, 
some  gastric  emptying  should  have  been 
delayed.  However,  In  most  cases,  this 
does  not  seem  to  have  been  the  case 
since  whether  the  patients  took  Estomul 
with  or  without  orphenadrine  the  results 
were  similar  to  those  obtained  before  any 
medication  was  administered. 

Again,  rather  than  support  Riker's 
contentions,  these  tests  corroborate  the 
findings  of  the  NAS-NRC  Drug  Efficacy 
Study  Group  that  no  contribution  to  the 
claimed  effects  is  made  by  combining 
orphenadrine  with  antacids.  It  is  also 
interesting  to  note  that  the  findings  rela- 
tive to  side  effects  agree  with  the  con- 
clusion of  the  Advisory  Review  Panel  on 
OTC  antacid  drugs  that  optmial  use  of 
these  ingredients  requires  Independent 
dosages  of  each  drug. 

8.  "Topical  action  of  Estomul  In 
Esophagitls,"  W.  Bachrach  and  K.  Mat- 
sumoto,  1966.  Forty-seven  patients  diag- 
nosed as  having  peptic  esophagitls  were 
tested  with  saline  and  with  Estomul  and 
the  relief  times  (onset  and  duration) 
were  compared.  This  study  does  not  meet 
the  requirements  of  5  130.12(a)(5)  or 
3.86  since  it  fails  to  compare  the  com- 
bination with  either  orphenadrine  alone 
or  with  the  antacids  alone.  The  compari- 
son of  E§tomul  with  saline  provides  no 
evidence  as  to  what  contribution.  If  any, 
is  played  by  orphenadrine  is  the  claimed 
effect.  This  alone  renders  the  study 
valueless  as  any  evidence  in  support  of 
the  effectiveness  of  the  combination 
found  in  Estomul.  An  addltiorml  signifi- 
cant shortcoming  Is  that  the  route  of 
administration  used  In  this  study,  infu- 
sion through  a  plastic  tube  to  the  esopha- 
gus, is  not  the  same  as  that  recommended 
by  the  labeling  for  EstomiU;  hence  the 
results  cannot  be  accepted  as  any  evi- 
dence of  the  effectiveness  of  Estomul. 


9.  "Evaluation  of  CHinical  Efficacy  of 
Estomul  Liquid  and  Each  of  its  Com- 
ponents vs.  Placebo  in  Treating  Patients 
with  Esophagitls,"  unpublished  study, 
T.  Maumus  and  K.  Akdamar,  1973.  The 
purpose  of  this  study  was  to  compare  the 
combination  and  each  of  its  components 
against  a  placebo.  Forty  patients  with 
clinical  symptoms  of  esophagitls  and  a 
positive  indication  of  esophageal  mucosal 
alteration  were  divided  into  four  groups 
and  orally  given  one  of  the  following 
medications:  (1)  Estomul  liquid,  (2) 
Estomul    liquid    without    orphenadrine, 

(3)  Estomul  liquid  without  antacids,  or 

(4)  placebo  liquid.  The  following  vari- 
ables were  recorded  before  and  after 
treatment  of  each  group:  (1)  subjective 
symptomatology,  (2)  histologic  examina- 
tion, (3)  esophagoscopy,  and  (4)  Bern- 
stein test.  This  study  is  not  adequate  and 
weU-controlled  for  several  reasons.  While 
the  study  does  provide  data  to  assure  that 
test  groups  were  comparable  in  some  re- 
spects, no  data  was  provided  to  assiu'e 
comparability  In  terms  of  either  duration 
or  severity  of  disease  both  of  which  are 
specifically  required  by  §  130.12(a)  (5) 
(il)(o)  (2)  (iii).  Further,  with  regard  to 
the  evaluation  of  variables,  patients  were 
rated  "poor",  "fair",  "good",  "very  good", 
"Improvement  noted",  "marked  Improve- 
ment noted",  etc.;  however,  nowhere  are 
these  terms  defined.  Hence  the  classifi- 
cation is  Inadequate  for  propery  evalua- 
tion (§  130.12(a)  (5)  (U)  (a)  (4)).  It  Is  also 
Interesting  to  note  that  of  the  35  patients 
who  completed  the  study,  13  had  adverse 
side  effects.  Finally,  the  authors  con- 
clude, ^"Despite  the  observation  that 
seven  to  eight  of  the  ten  patients  in  each 
treatment  regimen  showed  sjrmptomatlc 
Improvement  •  •  *,  none  of  the  objec- 
tive data  correlate  with  these  subjective 
responses.  Thus,  there  is  no  support  for 
the  contention  that  such  sjmiptomatlc 
Improvement  Is  more  than  a  placebo  ef- 
fect". Again,  rather  than  corroborating 
Riker's  claim  for  the  effectiveness  of 
Estomul,  this  study  supports  the  findings 
of  the  NAS-NRC  Drug  Efficacy  Study 
Group  that  there  is  a  lack  of  substantial 
evidence  that  orphenadrine  contributes 
to  the  effects  claimed  for  this  combina- 
tion. Additionally,  this  study  serves  to 
underscore  the  unreliability  of  basing  a 
conclusion  of  drug  effectiveness  entirely 
on  subjective  grounds  such  as  pain  relief. 
(§  130.12(a)  (5)  (11)  (c).) 

"Clinical  Analysis  of  Refiux  Esopha- 
gitls in  Symptomatic  Patients,"  abstract 
submitted  with  the  previously-reviewed 
study,  K.  Akdamar,  L.  T.  Maumus,  R. 
G.  Font,  and  R.  D.  Sparks,  imdated.  This 
abtract  does  no  more  than  summarize 
and  comment  upon  several  of  the  diag- 
nostic procediires  and  findings  in  the 
underlying  study.  It  neither  supplies  the 
data  missing  from  the  underlying  study 
or  otherwise  compensates  for  its  failure 
to  constitute  an  adequate  and  well-con- 
trolled Investigation.  Nor  does  it,  by  It- 
self, constitute  an  adequate  and  well- 
controlled  study  since  It  must  necessarily 
share  the  sstme  defects  of  the  study  upon 
which  It  Is  based. 
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Protocols.  In  addition  to  the  above 
completed  studies,  Riker  submitted  three 
protocols  of  ongoing  studies  and  re- 
quested that  final  action  on  the  requested 
hearing  be  delayed  until  completion  and 
evaluation  of  these  studies.  The  Commis- 
sioner has  reviewed  these  protocols  and 
concludes  that  they  are  not  adequate  and 
well-controlled  within  the  meaning  of 
21  U.S.C.  355(d)  and  21  CFR  130.12(a) 
(5)  and  thus  cannot  constitute  substan- 
tial evidence  of  efficacy,  and  that  they 
do  not  satisfy  the  requirements  of  21 
CFR  3.86.  These  are  evaluated  as  fol- 
lows: ,       ,„.„. 

1.    Protocol    for    study    by    William 
Bachrach.  This  study  would  attempt  to 
ascertain     whether     the     orphenadrine 
component  of  Estomul  liquid   provides 
relief  of  symptoms  of  esophagitls.  Under 
this  protocol,  symptoms  of  esophagitls 
would  be  induced  In  patients  three  times 
and   then   in  each   trial,   each  patient 
would  be  administered,  via  feeding  tube, 
saline,  orphenadrine,  and  a  placebo.  The 
time  of  onset  of  relief  and  time  of  re- 
appearance of  symptoms  would  be  com- 
pared for  the  three  entities.  This  test  is 
inherently  inadequate  and  uncontrolled 
in  its  basic  design  since  it  will  not  com- 
pare the  combination  found  in  Estomul 
with  either  of  the  components,  orphena- 
drine   or  antacids,  alone.   (SS  130.12(a) 
(5)(ii)(a)(4),  and  3.86 >.  The  compari- 
son of  orphenadrine  with  saline  and  or 
a  placebo  will  not  provide  any  evidence 
relevant  to  the  question  of  effectiveness 
of    each    of    the    ingredients    found    in 
Estomul.  Moreover,  there  is  no  indication 
as  to  what  criteria  will  be  used  in  the 
selection  of  patients  with  symptoms  of 
esophagitls  and  thus  there  is  no  assur- 
ance that  they  will  be  suitable  for  the 
purposes  of  the  study.  <  5  130.12(a)  (5)  (u) 
(a)(2)(t)).     Also,     the     contemplated 
route  of  administration,  via  nasally  in- 
serted feeding  tube,  is  not  the  same  as 
that  recommended  by  the  labeling  for 
Estomul  and  hence  will  not  provide  any 
evidence  of  the  effectiveness  of  Estomul. 
And  finally,  the  sole  criteria  to  be  evalu- 
ated in  this  study  is  the  relief  of  pain 
which  is  entirely  subjective,  will  not  per- 
mit quantitative  evaluation  as  required 
by  §  130.12(a)(5)   (ii)(a)(4)  and  <ii)(a) 
(5)  "and  need  not  be  considered.  '§  130.12 
(a)(5)(ii)<c)). 

2.  Protocol  for  study  by  Charles  Baker, 
an<i  Gino  lovine.  The  purpose  of  this 
study  is  to  attempt  to  determine  the 
ability  of  orphenadrine  to  relieve  pain 
associated  with  alcoholic  gastritis  by 
comparing  the  pain-relieving  effect  of 
a  30  ml.  dosage  of  Estomul  without  ant- 
acids with  a  placebo.  Like  the  preceding 
protocol,  this  study  would  not  resolve 
any  question  of  effectiveness  of  the  com- 
ponent parts  of  the  combination  of  in- 
gredients in  Estomul  since  it  is  only  test- 
ing one  of  the  components  against  a 
placebo  and  not  against  the  combination. 
Hence,  it  does  not  meet  the  requirements 
of  §  130.12(a)  (5)  (11)  (o)  (4)  since  it  would 
use  an  improper  control.  Additionally, 
the  dosage  schedule  is  not  the  same  as 
that  recommended  In  the  labeling  of 
Estomul  since  the  study  calls  for  four 
doses  per  day,  whereas  the  labeling  for 


Estomul  recommends  only  three  doses 
per  day.  (§  130.12(b)).  Finally,  the  con- 
clusion will  be  made  entirely  on  the  cri- 
teria of  pain  relief  which  is  subjective 
and  not  an  adequate  basis,  standing 
alone,  upon  which  to  evaluate  drug  ef- 
fectiveness since  it  will  not  permit 
quantitative  evaluation  as  required  by 
§  130.12(a)  (5)  (u)(a)(4)  and  (ii)  (a)  (5) 
and  since  It  lacks  detaU  which  would 
permit  scientific  evaluation  (§  130.12(a) 
(5)(ii)(c)). 

3.  Protocol   for   study    by    Carlos   E. 
Rubio.  The  object  of  this  study,  a  con- 
tinuation   of    an    earlier,    discontinued 
study  conducted  by  the  same  investigator, 
will  be  to  determine  the  presence  or  ab- 
sence of  topical  anesthetic  activity  in 
Estomul  and  Estomul  without  orphena- 
drine in  patients  with  refiux  esophagitls. 
Thirty  patients  virill  first  be  given  isotonic 
saline  for  15  minutes  then  O.IN  hydro- 
chloric  acid    (HCl)    for   20   minutes  or 
until  patient  complains  of  pain,  and  then 
isotonic  saline  again  until  pain  ceases. 
After  a  fifteen  minute  rest,  patients  will 
be  randomly  divided  into  three  groups 
and  given  one  of  three  test  medications, 
Estomul  hquid,  Estomul  liquid  without 
orphenadrine  or  placebo,  then  O.IN  HCl 
until  pain  returns  again.  The  comparison 
will  be  between  the  times  it  takes  for  the 
pain  to  return  with  the  three  test  medi- 
cations as  opposed  to  the  original  in- 
duction with  the  O.IN  HCl.  This  study 
is  not  adequate  and  well-controlled  for 
several  reasons.  In  the  first  place,  there 
is  no  indication  as  to  what  dosage  of 
each  of  the  test  medications  will  be  ad- 
ministered, hence  there  is  no  assurance 
that  it  will  be  the  same  as  that  recom- 
mended   by    the    labeling    for   Estomul 
(§  130.12(b)  I.  Even  if  it  were  the  same, 
however,  the  study  has  other  deficiencies 
which  render  it  adequate  and  not  well- 
controlled.  Thus  the  study  does  not  doc- 
ument any  basis  for  "blinding"  to  mini- 
mize bias  on  the  part  of  the  observer 
and/or  the  analyst  of  the  data.  <  §  130.12 
(a»  (5)  (ii)  (a)  (4) ) .      Additionally,      the 
patients'  responses  are  to  be  graded  upon 
the  time  it  takes  pain  to  return,  which 
is  entirely  subjective,  varying  from  in- 
dividual to  Individual,  and  is  not  an  ade- 
quate basis  upon  which  to  evaluate  drug 
effectiveness.      (§  130.12(a)  (5)  (ii)  (a)  (4) 
and  (5)).  Although  the  protocol  states 
that  results  will  be  analyzed  on  the  basis 
of  clinical  observations  of  patients  and 
physician,  no  documentation  is  given  as 
to   what,   if  any,  other  indicia   will  be 
studied;  how,  if  at  all,  they  will  be  quan- 
tified; and  what  weight,  if  any,  they  will 
be  given  relative  to  the  subjective  cri- 
teria of  pain.  Hence,  it  is  impossible  to 
determine  if  the  evaluation  will  be  based 
on  detail  which  pennits  scientific  evalu- 
tion      (§  130.12(a)  (5)  (ii)(c)).     Finally, 
the  author  himself  preliminarily  con- 
cludes, after  completion  of  tests  in  eight 
patients,  not  only  that  the  methodology 
which  he  was  employing  was  a  question- 
able way  to  test  topical  anesthetic  prop- 
erties of  drugs  in  the  esophagus,  but  also 
that  the  only  favorable  response  occurred 
in  a  patient  taking  a  placebo.  Nor  does 
the  aforementioned  discontinued  study 
of  which  this  study  Is  a  continuation 


offer  any  evidence  that  orphenadrine  has 
a  topical  anesthetic  effect  since  it  was 
terminated  after  completion  of  twelve 
patients  when  it  became  obvious  that  no 
positive  responses  to  Estomul  with  or 
without  orphenadrine  were  likely  to  be 
seen. 

Articles.  In  addition  to  the  completed 
studies  and  protocols,  Riker  also  submit- 
ted three  articles,  that  while  not  directly 
related  to  the  effectiveness  of  Estomul, 
were  offered  in  support  of  its  request  for 
a  hearing.  These  are  summarized  and 
evaluated  as  follows: 

1.  "Metabolism,  Distribution  and  Ex- 
cretion of  Orphenadrine  in  Man,"  A.  H. 
Beckett  and  Farid  Kahn,  British  Phar- 
maceutical Conference,  1971.  p.  222  S. 
This  study  was  not  designed  to  evaluate 
the  effectiveness  of  a  fixed  combination 
of  an  anticholinergic  and  antacid  for  any 
of  the  indications  listed  in  the  labeling 
of  Estomul.  Rather,  it  was  designed  to 
study  the  absorption,  distribution  and 
metabolism  of  orphenadrine  from  dif- 
ferent routes  of  administration.  No  at- 
tempt was  made  to  compare  the  Estomul 
combination  with  either  orphenadrine 
alone  or  with  antacids  alone.  Hence, 
the  study  was  not  properly  con- 
trolled within  the  meaning  of  §  130.12 
<a)(5>  and  does  not  meet  the  require- 
ments of  S  3.86.  Indeed  no  mention  of 
Estomul  is  anywhere  made  in  this  five 
paragraph  submission  and  hence  it  fails 
to  provide  any  evidence,  let  alone  sub- 
stantial evidence,  of  the  effectiveness  of 
Estomul. 

2.  "A  Teratogenic  Study  of  Chlorprom- 
azine,  Orphenadrine.  Perphenazine,  and 
LSD-25  in  Rats,"  James  R.  Beall,  Toxi- 
cology and  Allied  Pharmacology  21.  1972. 
pp.  230-236.  As  the  title  of  this  study  in- 
dicates, the  purpose  of  this  study  was  to 
assess  the  teratology  of  various  entities 
and  no  effort  was  made  to  evaluate  the 
effectiveness  of  a  fixed  combination  of  an 
anticholinergic  and  antacid  for  any  of 
the  indications  listed  in  the  labeling  of 
Estomul.  Like  the  previous  study,  there- 
fore, it  was  not  properly  controlled  within 
the  meaning  of  ?  130.12(a)  (5).  does  not 
meet  the  requirements  of  S  3.86,  and  can- 
not be  offered  as  any  evidence  of  the  ef- 
fectiveness of  Estomul.  Furthermore,  the 
administration  of  orphenadrine  in  rats 
instead  of  humans,  renders  this  study  en- 
tirely irrelevant  on  the  question  of  the 
effectiveness  of  orphenadrine  in  humans. 
Finally,  it  is  interesting  to  note  that  the 
author  concludes  that  of  the  four  sub- 
stances tested,  only  those  pregnant  rats 
who  were  given  orphenadrine  produced 
abnormal  offspring. 

3.  "Mucosal  Atrophy  Sign  of  Esopha- 
gitls "  Internal  Medicine  News,  Septem- 
ber, 1972,  Vol.  5,  No.  17,  p.  2.  This  article 
is  a  summary  of  a  report  given  by  K. 
Akdamar  at  a  meeting  of  the  American 
Society  for  Gastrointestinal  Endoscopy 
on  the  results  of  the  test  conducted  by 
liimself  and  others  and  reviewed  above. 
Like  the  abstract,  it  does  not  constitute 
an  adequate  and  well-controlled  study 
within  the  meaning  of  5  130.12(a)(5) 
since  it  is  nothing  more  than  a  distilla- 
tion of  a  study  which  Itself  Is  not  ade- 
quate and  well-controlled. 
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B.  Martab.  In  support  of  their  request 
for  a  hearing,  Caldwell  and  Marshall  sub- 
mitted three  published  articles.  For  the 
following  reasons,  these  studies  are  not 
substantial  evidence  of  the  effectiveness 
of  Martab  Tablets  since  they  are  not  ade- 
quate and  well-controlled  clinical  investi- 
gations. These  are  summarized  and 
evaluated  as  follows: 

1.  "Medical  Management  of  the  Ob- 
structive Complications  in  Peptic  Ulcer," 
Marshall,  Sass,  and  Brown.  SURGERY. 
Gynecology     and     Obstetrics,     January 
1956,  Vol.  102,  pp.  33-37.  The  study  re- 
PHjrted   consists   of   a   summary   of   the 
results  of  treating,  with  Martab,  201  ulcer 
patients  with  obstructive  complications. 
No  attempt  is  made  to  compare  Martab 
against  any  one  of  its  components  alone 
or  even  against  a  placebo.  In  the  absence 
of  such  control  groups,  the  study  is  not 
adequate  and  well-controlled  within  the 
meaning  of  §  130.12(a)  i5)  <ii)  (a)  (4)  and 
it  is  impossible  to  make  any  comparative 
evaluation  of  the  effectiveness  of  Martab. 
In  addition,  since  Martab  is  a  fixed  com- 
bination   drug,    the    investigator    must 
show  that  each  ingredient  in  the  com- 
bination contributes  to  the  claimed  effect 
within  the  meaning  of  21  CFR  3.86.  No 
such  showing  was  made  in  this  study. 
Furthermore,   the   study   fails   to   state 
whether  or  not,  and  if  so  what,  steps  were 
taken  to  minimize  bias  on  the  part  of  the 
observers    and    analysts    of    the    data. 
(§  130.12(a)(5)  (ii>(a)(4)).  This  is  espe- 
cially significant  where,  as  here,  the  chief 
Investigator  is  so  closely  associated  with 
the   formulation   under  study.   Another 
glaring  deficiency  in  this  study  is  the 
varying  dosage  schedules  and  diets  ad- 
ministered to  the  patients.  Some  patients 
were  given  Martab  No.  2  tablets,  some 
Martab  No.  3,  and  some  both:  some  pa- 
tients were  placed  on  low  fat  diets,  others 
not.  No  analysis  is  presented  to  dlstin- 
gmsh  between  these  groups.  In  this  same 
regard,  patients  were  given  milk  at  night 
as  an  adjunct  although  the  labeling  for 
Martab  specifically  states  that  milk  is  not 
to  be  given.  Although  the  study  bases  its 
conclusion  on  a  follow-up  of  143  patients 
conducted  over  a  period  of  6  years  after 
cessation  of  therapy,  there  is  no  mention 
as  to  whetlier  or  not  these  patients  had, 
in   the   intervening   years,   taken   other 
medication  or  restricted  their  diets  in 
any  way.  Hence,  there  is  no  assurance 
that  the  observed  effects  were  attributa- 
ble   to    Martab.     (5  130.12(a)  <5Hii)  (2) 
(iii) ).  In  sum,  although  the  study  gener- 
ally  concludes   that   adequate   effective 
neutralization  of  acid  in  peptic  activity 
depends  upon  prolonged  treatment  with 
effective  antacid  sedative  drugs,  there  is 
no  evidence  presented  that  the  claimed 
effect  is  any  better  relieved  by  an  antacid 
and  sedative  drug  with  an  anticholin- 
ergic than  one  without  or  indeed,  by  an 
antacid  drug  with  a  sedative  than  one 
without. 

2.  "Peptic  Ulcer,  Treatment  with  Un- 
restricted Diet — Report  of  1500  Cases," 
Marshall  Si  Sass,  Medical  Times,  June, 
1955.  This  is  another  report  of  the  study 
discussed  In  1  above.  It  contains  no  more 
pertinent  Information  or  data  than  does 


the  other  report.  For  the  reasons  stated 
above  this  study  is  not  adequate  and 
well-controlled. 

3.  "The  Volume  of  N/10  Hydrochloric 
Acid  Neutralized  Per  Day  in  the  Treat- 
ment of  Peptic  Ulcer,"  Marshall  &  Simon, 
American  Journal  Gastroenterology, 
April,  1959,  Vol.  31,  Number  4,  pp.  389- 
397.  This  study,  like  the  previous  study  of 
which  it  is  a  continuation,  contains  the 
identical  defects  of  that  study  and  for  the 
reasons  there  stated  is  not  adequate  and 
well-controlled.  It  is  also  interesting  to 
note  that  the  authors  mention  anticho- 
linergics only  twice.  They  warn  that 
using  too  much  anticholinergic  may  re- 
sult in  masking  an  open  ulcer  and  that  it 
is  contraindicated  in  several  enumerated 
instances. 

IV.  Summary.  For  the  foregoing  rea- 
sons, the  medical  evidence  submitted  by 
Hiker,  Caldwell  and  Marshall  neither 
meets  the  statutory  standard  of  "ade- 
quate and  well-controlled  investigations" 
required  by  21  U.S.C.  355(d),  as  eluci- 
dated by  21  CFR  130.12(a)  (5) ,  nor  satis- 
fies the  requirements  established  in  21 
CFR  3.86  for  a  fixed  combination  pre- 
scription drug  for  human  use. 

A.  Estomul.  The  majority  of  the 
studies,  protocols,  and  articles  submitted 
by  Riker  were  faulty  in  their  basic  design 
since  they  failed  to  test  the  Estomul  com- 
bination against  either  orphenadrine 
alone  or  antacids  alone.  With  respect  to 
these  studies,  it  is  obvious,  on  this  ground 
alone,  that  they  offer  no  evidence  that 
each  ingredient  in  the  combination  con- 
tributes to  the  effects  claimed  for 
Estomul  by  its  labeling.  However,  In  each 
case  these  studies  had  other  shortcom- 
ings as  pointed  out  above. 

Several  of  the  tests  did  attempt  to  test 
the  combination  against  the  antacids 
alone  and/or  orphenadrine  alone.  In 
each  case,  however,  these  tests  failed  to 
meet  other  requirements  for  an  adequate 
and  well-controlled  study.  The  majority 
of  studies  falling  into  this  category  failed 
to  assure  comparability  between  test 
groups  and/or  that  patients  selected  for 
inclusion  in  the  study  were  suitable  for 
the  purposes  of  the  investigation.  The  oc- 
currence of  either  of  these  defects  is  suf- 
ficient by  itself  to  render  a  study  not 
adequate  and  well-controlled  within  the 
meaning  of  21  U.S.C.  355(d)  and  §  130.12 
(a)(5).  Again,  however,  in  each  case, 
these  tests  were  found  to  have  additional 
serious  defects  as  well. 

More  often  than  not  the  investigators 
themselves  freely  pointed  out  that  these 
tests  were  either  improperly  controlled  or 
resulted  in  findings  adverse  to  Riker's  po- 
sition: in  some  cases,  both.  In  sum,  it  Is 
clear  that  none  of  the  medical  documen- 
tation complies  with  the  requirements  of 
21  U.S.C.  355(d),  §  130.12(a)(5).  or 
§  3.86. 

B.  Martab.  Caldwell  and  Marshall  do 
not  claim  that  atropine  sulfate  has  any 
anticholinergic  effect.  Rather,  they  claim 
that  it  has  a  sedative  effect.  Yet,  despite 
the  fact  that  phenobarbital,  a  well-known 
sedative,  is  present  in  Martab  In  an 
amount  80  times  as  great  sis  atropine 
sulfate,  no  evidence  was   submitted  to 


distinguish  between  the  claimed  sedative 
effect  attributable  to  atropine  sulfate  and 
that  attributable  to  phenobarbital.  In 
fact,  no  evidence  was  submitted  to  show 
that  peptic  ulcer,  or  any  other  condi- 
tion is,  In  any  way,  better  relieved  by  an 
antacid  with  a  sedative  than  one  without. 
In  short,  since  no  attempt  was  made  to 
use  proper  controls  in  their  study,  no 
conclusion  whatsoever  can  be  reached 
with  respect  to  what  contribution,  if  any, 
is  played  by  atropine  sulfate  in  the 
claimed  effects  or  indeed,  even  as  to  the 
claimed  eflBcacy  of  Martab. 

In  contrast  to  the  grossly  inadequate 
data  submitted  by  Riker,  Caldwell,  and 
Marshall,  two  separate  expert  medical 
panels  have  carefully  examined  the  ra- 
tionale for  the  fixed  combination  of 
anticholinergics  and  antacids  and  have 
independently  concluded  that  it  is  unjus- 
tified, imsafe  and  ineffective.  The  labeling 
for  Martab  admits  that  anticholinergic 
drugs,  unless  used  in  toxic  doses,  does 
nothing  to  permit  continuous  healing  of 
ulcers  and  Riker  too  has  freely  admitted 
that  orphenadrine,  as  formulated  in  Esto- 
mul, has  no  therapeutic  anticholinergic 
effect.  The  only  claimed  rationale  for  the 
addition  of  orphenadrine  to  Estomul  is 
the  amelioration  of  acid-Induced  pain; 
the  only  claimed  rationale  for  the  addi- 
tion of  atropine  sulfate  to  Martab  is  for 
a  sedative  effect.  Yet  neither  Riker,  nor 
Caldwell  and  Marshall  have  come  for- 
ward with  any  data  meeting  the  statutory 
criteria  to  support  these  rationale. 

Thus  it  is  clear  that  there  is  a  lack  of 
substantial  medical  evidence  that  either 
Estomul  or  Martab  have  the  effects  they 
purport  and  represent  to  have  under  the 
conditions  of  use  recommended,  sug- 
gested or  prescribed  in  their  labeling. 
Moreover,  there  has  not  been  submitted 
to  the  Commissioner  adequate  and  well- 
controUed  clinical  Investigations  which 
could  establish  a  rationale  for  the  use  of 
anticholinergic  and  antacids  in  fixed 
combination. 

V.  Legal  Arguments  A.  Estomul.  In  Its 
initial  (December  26,  1972)  request  for  a 
hearing,  Riker  asserted  that  there  was  a 
genuine  issue  of  material  fact  with  re- 
spect to  the  question  of  effectiveness  of 
Estomul  as  an  antacid.  Estomul,  Riker 
argues,  is  at  least  as  effective  as  the 
antacids  it  contains.  Riker  also  argues 
that  this  judgment  was  implied  In  the 
evaluation  of  the  NAS-NRC  Drug  Effi- 
cacy Study  Group  report.  Riker's  reliance 
on  this  theory  and  the  DESI  Group  re- 
port is  misplaced.  It  is  of  no  avail  to 
simply  show  that  the  addition  of 
orphenadrine  does  not  detract  from  the 
effectiveness  of  the  combination  found  In 
Estomul.  What  mu.st  be  shown  is  that 
each  ingredient  in  the  combination  con- 
tributes to  its  effectiveness.  (5  3.86). 
Riker  has  not  submitted  any  medical 
evidence  in  the  form  of  adequate  and 
well-controlled  studies  to  support  its  con- 
tention that  orphenadrine  contributes  to 
the  acid-neutralizing  capability  of 
E3stomul.  Equally  untenable  is  Riker's 
contention  with  respect  to  the  NAS-NRC 
Drug  Study  Group.  Contrary  to  implying 
any  effectiveness  for  orphenadrine  as  an 
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antacid,  the  report  specifically  stated 
that  there  is  no  evidence  that  hyper- 
acidity is  any  better  relieved  by  an  ant- 
acid with  orphenadrine  than  one  without. 
Indeed,  Riker's  own  submissions  support 
this  conclusion. 

Riker  also  argues  that  there  is  a 
genuine  issue  of  material  fact  with  re- 
spect to  the  question  of  whether  or  not 
Estomul  is  effective  In  treating  acid- 
induced  pain  in  patients  with  esophagitls. 
Riker  Is  not  entitled  to  a  hearing  on  this 
issue  since  It  has  failed  to  submit  any 
evidence  in  the  form  of  adequate  and 
well -controlled  studies  that  orphenadrine 
contributes  significantly  to  this  effect. 
Riker's  assertion  that  Bachrach  & 
Matsumoto's  study  indicates  a  therapeu- 
tic advantage  of  Estomul  for  this  indi- 
cation is  erroneous.  The  study  does  no 
more  than  compare  Estomul  with  saline, 
hence,  it  offers  no  evidence  as  to  what 
contribution,  If  any,  Is  played  by 
orphenadrine  In  the  Estomul  combina- 
tion. Indeed,  as  pointed  out  previously, 
this  study  does  not  use  the  same  route  of 
administration  as  recommended  in  the 
labeling  of  Estomul. 

Riker  argues  that  there  is  a  genuine 
Issue  of  material  fact  with  respect  to  the 
question  of  whether  or  not  Estomul  Is 
effective  In  the  treatment  of  heartburn. 
If  Riker  is  to  sustain  its  argument  on 
this  point,  it  must  come  forward  wih  the 
required  medical  documentation.  Again, 
however,  Riker  has  not  submitted  any 
evidence  In  the  form  of  adequate  and 
well  controlled  studies  that  the  claimed 
relief  of  heartburn  provided  by  Estomul 
is  in  any  way  contributed  to  by  orphena- 
drine. Without  such  documentation  and 
In  the  face  of  the  conclusions.  Independ- 
ently reached,  of  two  separate  expert 
panels,  there  can  be  no  question  but  that 
there  is  no  genuine  issue  of  material  fact 
on  this  issue. 

Next,  Riker  argues  that  Estomul 
should  be  foimd  no  less  than  "possibly 
effective"  fot  certain  indications  and 
with  regard  to  these  it  should,  in  accord- 
ance with  the  procedure  set  out  in  §  3.86, 
be  afforded  an  opportunity  to  obtain  and 
submit  data  to  further  substantiate  effec- 
tiveness and/or  change  labeling,  formu- 
lation, and  dosage  recommendations. 
Riker's  reliance  upon  §  3.86  to  allow  it 
additional  time  to  substantiate  effective- 
ness or  otherwise  alter  Estomul  is  mis- 
placed. Riker  has  already  had  full  and 
precise  notice  of  the  evidence  it  must 
present  and  ample  opportunity  to  come 
forward  with  such  data  or  initiate  ade- 
quate and  well-controlled  studies  that 
will  satisfy  the  statutory  standard,  and 
has  failed  to  do  so. 

Riker  has,  at  various  times,  without 

relying  upon , §  3.86,  stated  it 

was  willing  to  reformulate  and/or  relabel 
Estomul  and  submit  further  evidence  to 
substantiate  such  claims.  Thus,  Riker 
has  indicated  an  intention  to  delete  the 
orphenadrine  and  bismuth  aluminate 
components  from  Estomul  and  to  market 
the  product  as  an  antacid  only.  Later, 
Riker  stated  it  desired  to  retaia  the  Es- 
tomul formulation  but  would  be  willing  to 
delete  all  anticholinergic  claims  for  the 


di-ug  and  submit  furtlier  data  to  sub- 
stantiate whatever  new  claims  it  makes 
for  Estomul.  If  Riker  does  in  fact  estab- 
lish safety  and  effectiveness  for  a  newly 
formulated  and/or  relabeled  product, 
nothing  .prevents  it  from  filing  another 
new  drug  application  for  its  proposed 
new  product  at  that  time.  Similarly, 
if  Riker,  in  the  future,  imderiiakes  new 
studies  which  establish  the  safety  and 
effectiveness  for  Estomul  as  presently 
formulated,  it  will  be  entitled  to  file  a 
new  drug  application.  However,  since 
Riker  has  not  submitted  any  adequate 
and  well-controlled  studies  establishing 
the  effectiveness  of  Estomul  as  presently 
formulated  for  the  conditions  of  use  rec- 
ommended in  either  the  labeling  reviewed 
by  the  NAS-NRC  or  the  labeling  submit- 
ted May  25,  1973,  no  hearing  on  the 
withdrawal  of  the  NDA  of  Estomul  is 
justified  since  no  genuine  Issue  of  mate- 
rial fact  exists  as  to  the  question  of  the 
lack  of  substantial  evidence  of  effective- 
ness of  Estomul  for  its  recommended 
uses.  . 

Finally,  in  its  supplemental  submis- 
sion filed  on  May  7,  1973  Riker  argues 
that  the  regulations  imder  which  the 
Commissioner  was  proceeding,  were  de- 
clared fundamentally  defective  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  and  that  it  is  en- 
titled to  a  hearing  as  a  matter  of  right. 
This  contention  is  totally  without  merit 
since  the  Supreme  Court  has  squarely 
held  that  there  is  no  such  automatic  right 
to  a  hearing  where,  as  in  this  case,  a 
petitioner  offers  evidence  which  on  its 
face,  conclusively  fails  to  meet  the  statu- 
tory and  regulatory  standards  for  an 
adequate  and  well-controlled  study. 
Weinberger   v.    Hynson,    Westcott   and 

Dunning,  Inc..  decided  June  18, 1973, 

U.S. ,  93  S.Ct.  2469,  2479;  Weinber- 
ger   V.    Bentex    Pharmaceuticals,    Inc.. 

decided  June  18.  1973,  U.S.  , 

93  S.Ct.  2488,  2492.  See  also:  Diamond 
Laboratories,  Inc.  v.  Richardson,  452  F.2d 
803  (C.A.  8,  1972) ;  Ciba-Geigy  Corp.  v. 
Richardson,  446  F.2d  466  (C.A.  2,  1971) ; 
and  Upjohn  Company  v.  Finch.  422  F.2d 
944  (C.A.  6,  1970) ;  Agri-Tech,  Inc.  v. 
Elliot  L.  Richardson,  No.  72-1252  (C.A.  8. 
1973).  All  of  these  cases  recognize  the 
principle  that  those  petitioning  for  a 
hearing  must  demonstrate  that  they  have 
substantial  evidence  of  the  effectiveness 
of  theii-  dinig  as  evidenced  by  adequate 
and  well-controlled  studies.  Riker,  as 
shown  above,  has  failed  to  do  this. 

B.  Martab.  Caldwell  and  Marshall  note 
that  Martab  has  been  distributed  for  ap- 
proximately 20  years  and  that  on  the 
basis  of  this  as  well  as  testing,  treatment 
and  follow-up,  a  closer  look  should  be 
taken  before  any  adverse  action  is  taken. 
However,  the  length  of  time  that  a  drug 
has  been  marketed  cannot  substitute  for 
the  requirements  of  laws  that  there  must 
be  substantial  evidence,  consisting  of 
adequate  and  well-controlled  clinical  in- 
vestigations, that  a  drug  pi-oduct  is  ef- 
fective for  the  uses  recommended  or 
suggested  in  its  labeling.  (Upjohn  Co7n- 
pany  v.  Finch.  422  F.2d  944,  954  (C.A.  6, 
1970) ) .  The  marketing  history  of  a  drug 
does  not  constitute  a  genuine  and  sub- 


stantial issue  of  fact  regarding  the  ex- 
istence of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  recommended  in  its  labeling. 

VI.  Findings.  On  the  basis  of  review 
of  the  documentation  and  legal  argu- 
ments offered  to  support  the  claims  of 
effectiveness  for  Estomul  and  Martab,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  that  these  drugs 
have  the  effect  purported  or  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
their  labeling  and  that  each  component 
of  the  drugs  contributes  to  the  total  ef- 
fects claimed,  and  that  the  legal  argu- 
ments offered  are  insubstantial,  and  that 
the  petitioners  have  failed  to  set  forth 
specifics  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  re- 
quiring a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (section  505(e),  52  Stat.  1052,  as 
amended;  21  U.S.C.  355(e) )  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  the  requests  for 
a  hearing  are  denied  and  the  approval 
of  the  new  drug  application  (NDA  12- 
820)  for  Estomul  Liquid  and  Tablets  and 
all  amendments  and  supplements 
thereto,  is  withdrawn.  This  finding  ap- 
plies with  full  force  to  Martab.  (§  130.40) . 
Withdrawal  Is  effective  October  23,  1973. 

(Sec.  606(e),  52  Stat.  1052,  as  amended:  21 
U.S.C.  355(e).) 

Dated  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-21644  Piled  10-l(V-73;8:45  am) 


(DESI  5378;  Docket  No.  FDC-D-582; 
NDA  11-522] 

CERTAIN  COMBINATION  ANORECTIC 
DRUGS 

Final  Order  on  Objections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap- 
proval of  New  Drug  Applications 

Correction 

In  PR  Doc.  73-20295  appearing  at  page 
26748  in  the  issue  for  Tuesday,  Septem- 
ber 25,  1973,  on  page  26750,  second  col- 
umn, second  complete  paragraph  the 
last  line  reading  "(ii)  (a)  (4)  (t)  (it),  and 
(Hi)"  should  read  "(ii)  (o)  (O  (i) 'in, 
and  (Hi)". 


(FAP3B2833) 

PPG  INDUSTRIES,   INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  PPG  Industries,  Inc., 
P.O.  Box  312,  Delaware,  OH  43015,  has  ' 
withdrawn  its  petition   (PAP   3B2833>. 
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notice  of  which  was  published  in  the  Ped- 
CRAL  Register  of  October  3,  1972  (37  PR 
20737).  proposing  that  §121.1514  Res- 
inous  and  polymeric  coatings  (21  CFR 
121.2514)  be  amended  in  paragraph  (b) 
<  3  >  ( XX )  by  revising  the  limitations  for 
the  item  "Butyl  acrylate-styrene-meth- 
acrylic  acid-hydroxypropyl  methacrylic 
copolymers  '  *  '"to  extend  its  use  to 
include  contact  with  food  at  tempera- 
tures above  150°  F.  and  with  food  con- 
taining more  than  8  percent  alcohol,  and 
to  delete  the  requirements  that  the  co- 
polymers be  limited  to  use  in  coatings 
that  are  applied  by  electrodeposition. 

Dated  October  2,  1973. 

VlRCn,   O.    WODICKA. 

Director,  Bureau  of  Foods. 
(FR  Doc.73-21571  PU«d  10-10-73;8:45  am] 


National  Institutes  of  Health 

AD  HOC  TOXICOLOGY  COMMITTEE 

Notice  of  Meeting 

Fnirsuant  to  Public  Law  92^63,  notice 
Is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Toxicology  Committee.  National 
Canjjer  Institute,  October  17  and  18. 
1973.  9:00  a.m.  to  5:00  p.m..  National  In- 
stitutes of  Health.  Building  31.  Confer- 
ence Room  10.  This  meeting  will  be 
closed  to  the  public  to  review  3  contract 
proposals  in  the  field  of  toxicology,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10<dt   of  Pub.  L.  92^63. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Dr.  J.  A.  R.  Mead,  E.xecutive  Secretary. 
Building  37.  Room  5A05  National  In- 
stitutes of  Health.  Bethesda.  Maryland 
20014  (301-496-4386)  will  provide  sub- 
stantive program  information. 

Dated  October  4,  1973. 

John  F.  Sherma.v. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc  73-21565  Filed  10-10- 73:8:45  am] 


COMBINATION  -  CHEMOTHERAPY  SUB- 
COMMITTEE OF  THE  BREAST  CANCER 
TREATMENT  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Combination-Chemotherapy  Subcom- 
mittee of  the  Breast  Cancer  Treatment 
Committee.  National  Cancer  Institute, 
October  18-19.  1973.  at  9:00  a.m..  Na- 
tional Institutes  of  Health,  Landow 
Building,  Conference  Room  C-414.  This 
meeting  will  be  open  to  the  public  imtil 
adjournment,  to  discuss  the  coordination 
of  protocols  involving  clinical  trials  of 


anti-breast  cancer  agents,  used  In  com- 
bination. Attendance  by  the  public  wUl 
be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI.  Building  31.  Room 
10A31,  National  InsUtutes  of  Health. 
Bethesda.  Maryland  20014  (301/49&- 
1911)  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee 
members. 

Dr.  Mary  E.  Sears,  Executive  Secre- 
tary, Landow  Building,  Room  A-416,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-6773)  will  pro- 
vide substantive  program  information. 

Dated  October  4, 1973. 

John  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc.73-21539  Filed  10-10-73:8:45  am] 


Office  of  the  Secretary 

SOCIAL   AND   REHABILITATION    SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education  and  Welfare.  Social  and 
Rehabilitation  Service  (34  FR  1279.  Jan- 
uary 25,  1969,  as  amended)  is  hereby 
further  amended  to  delete  the  Adminis- 
tration on  Aging  and  the  Youth  Develop- 
ment and  Delinquency  Prevention  Ad- 
ministration. 

Under  5-B.  Organization  and  Func- 
tions, the  following  changes  are  made: 

(li  In  the  first  paragraph,  change 
"six  major  central  ofQce  program  organ- 
izations"  to  "four  major  central  oflQce 
program  organizations". 

1 2)  Under  "Immediate  OfRce  of  the 
Administrator"  delete  the  words  "youth 
development  and  delinquency  preven- 
tion:". 

( 3 )  Under  the  "OfBce  of  the  Assistant 
Administrator.  Research  and  Demon- 
strations," strike  out  the  heading 
"Special  Aging  Staff"  and  the  paragraph 
that  follows  thereunder. 

(4)  In  the  first  paragraph  imder  the 
heading  "Social  and  Rehabilitation  Serv- 
ice Program  Bureaus"  delete  "the  Ad- 
ministration on  Aging,"  and  ",  and  the 
Youth  Development  and  Delinquency 
Prevention  Administration." 

i5»  Strike  out  the  heading  "Adminis- 
tration on  Aging"  and  those  paragraplxs 
describing  tiie  organizational  com- 
ponents of  that  Administration,  i.e.,  the 
Division  of  Information,  the  Division  of 
Administration,  the  Division  of  Program 
and  Legislative  Analysis,  the  Division  of 
Research,  Demonstration  and  Training. 

(6»  Strike  out  the  heading  "Youth 
Development  and  Delinquency  Preven- 
tion Administration"  and  those  para- 
graphs describing  that  Administration's 
organizational  components,  i.e..  Office  of 
the  Commissioner.  Division  of  Adminis- 
trative Management,  and  Division  of 
Program  Development. 

(7)  Delete  the  word  "Aging."  from  the 
next  to  last  sentence  of  the  paragraph 


directly  following  the  heading  "Regional 
Organization". 
Under  5-D.  Delegations  of  authority — 

(a)  Functions: 

( 1 )  Delete  numl)er  (3) . 

(2)  Under ntunber  (10)  delete":  func- 
tions of  the  Secretary  as  Chairman  of 
the  Executive  Committee  of  the  Presi- 
dent's Council  on  Aging  (Executive 
Order  11376,  October  17.  1967)". 

(3)  Delete  number  (15). 

(4)  Delete  number  (19)  b. 

Under  5-D.  Delegations  of  authority — 

(b)  Continuation  of  other  delegations: 
Delete  ",  the  Commissioner  on  Aging, 
and  the  Chief  of  the  Children's  Bureau". 

Under  5-D.  Delegations  of  authority — 

(c)  Advisory  functions:  Delete  "and  the 
Administration  on  Aging,". 

Under  5-E.  Limitations  on  authority 
(a) :  Delete  "and  the  Advisory  Commit- 
tee on  Older  Americans". 

Under  5-G.  Continuation  of  regula- 
tions: Delete  "the  Administration  on 
Aging,  the  Children's  Bureau". 

Dated  October  4, 1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Management. 

JFR  Doc.73-21596  Filed  10-10-73:8:45  am] 


SOCIAL  SECURITY 
Inpatient  Hospftal  Deductible  for  1974 

Section  1813(b)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395(b)(2)).  as 
amended,  requires  that  the  dollar  amount 
for  the  inpatient  hospital  deductible,  be 
set  on  the  basis  of  the  average  daily  cost 
of  hospital  care  under  the  hospital  in- 
surance program.  For  purposes  of  sec- 
tion 1813(a)  of  the  Act,  sis  amended, 
therefore,  the  amount  shall  be  $84  in  the 
case  of  any  spell  of  illness  beginning  dur- 
ing 1974. 

The  Social  Security  Act  provides  that, 
for  calendar  years  after  1968.  the  inpa- 
tient hospital  deductible  shall  be  equal  to 
$40  multiplied  by  the  ratio  of  (1)  the 
current  average  per  diem  rate  for  inpa- 
tient hospital  services  for  the  calendar 
year  preceding  the  year  in  which  the 
promulgation  is  made  (in  this  case.  1972) 
to  (2)  the  current  average  per  diem  rate 
for  such  services  for  1966.  The  law  pro- 
vides that,  if  the  amount  so  determined 
is  not  an  even  multiple  of  $4.  it  shall  be 
rounded  to  the  nearest  multiple  of  $4. 
Further,  it  is  provided  that  the  current 
average  per  diem  rates  referred  to  shall 
be  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  from  the 
best  available  information  as  to  the 
amounts  paid  under  the  program  for  in- 
patient hospital  services  furnished  dur- 
ing the  year  by  hospitals  who  are  quali- 
fied to  participate  in  the  program,  and 
for  whom  there  is  an  agreement  to  do  so, 
for  individuals  who  are  entitled  to  bene- 
fits as  a  result  of  insured  status  under 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program  or  the  Railroad  Re- 
tirement program. 

The  data  available  to  make  the  neces- 
sary computations  of  the  current  average 
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per  diem  rates  for  calendar  years  1966 
and  1972  are  derived  from  individual  in- 
patient hospital  bills  that  are  recorded 
on  a  100-percent  basis  in  the  records  of 
the  program.  These  records  show,  for 
each  biU.  the  total  inpatient  days  of 
care,  the  interim  reimbursement  amoimt. 
and  the  total  interim  cost  (the  sum  of 
interim  reimbursement,  deductible,  and 
coinsurance) . 

Each  individual  bill  is  assigned  both 
an  initial  month  and  a  terminal  month. 
as  determined  from  the  first  day  covered 
by  the  bill  and  the  last  day  so  covered. 
Insofar  as  the  initial  month  and  the 
terminal  month  fall  in  the  same  calendar 
year,  no  problems  of  classification  occur. 
Two  tabulations  of  interim  reimburse- 
ments are  prepared,  one  summarizing 
the  bills  with  each  assigned  to  the  year 
in  which  the  period  it  covers  begins,  and 
the  other  summarizing  the  same  bills 
with  each  assigned  to  the  year  in  which 
the  period  it  covers  ends.  The  true  value 
with  respect  to  the  interim  costs  for  a 
given  year  on  an  accrual  basis  should 
fall  between  the  amount  of  total  costs 
shown  for  bills  begirming  in  that  year 
and  the  amount  shown  for  bills  ending 
in  that  year. 

The  average  interim  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1966.  on  the  basis  described,  is 
$37.92,  while  the  corresponding  figure  for 
calendar  year  1972  is  $79.07.  It  may  be 
noted  that  these  averages  are  based  on 
about  30  million  days  of  hospitalization 
in  1966  and  64  million  days  of  hospitah- 
zation  in  1972.  The  ratio  of  the  1972  rate 
to  the  1966  rate  is  2.085. 

In    order    to    reflect    accurately    the 
change  in  the  average  per  diem  hospital 
cost  under  the  program,  the  average  in- 
terim cost  (as  shown  in  the  tabulations) 
must  be  adjusted  for  (i)   the  effect -of 
final  cost  settlements  made  with  each 
provider  of  services  after  the  end  of  its 
fiscal  year  to  adjust  the  reimbursement 
to  the  provider  from  the  amount  paid 
during  that  year  on  an  interim  basis  to 
the  actual  cost  of  providing  covered  serv- 
ices to  beneficiaries,  and  for  (ii)  changes 
in  the  benefit  structure  since  the  base 
year,  1966.  To  the  extent  that  the  ratio 
of  final  cost  to  interim  cost  is  different  in 
the  current  year  than  it  was  in  1966,  the 
Increase   in   average   interim   per   diem 
costs  will  not  coincide  with  the  increase 
in  actual  cost  that  has  occurred.  The  in- 
clusion of  the  lifetime  reserve  days  in  the 
current  tabulation  of  the  average  interim 
per  diem  cost  when  such  days  were  not 
included  in  the  corresponding  tabulation 
for  the  base  year.  1966,  will  understate 
the  estimate  of  the  increase  in  cost  that 
has  occurred,  because  the  average  cost 
per  day  of  very  long  confinements  in  a 
hospital  is  less  than  the  average  for  all 
confinements.  In  order  to  estimate  the 
increase  in  average  per  diem  cost  that 
has    occurred,    a   comparison   must   be 
based  on  similar  benefits  in  the  two  pe- 
riods (1972  and  1966) ;  thus  the  effect  of 
lifetime  reserve  days,  must  be  eliminated 
from  the  current  year  tabulation.  Actu- 
arial suialysis  of  the  data  available  indi- 
cates  that   these   adjustments   do  not 
change  the  ratio  shown  above  by  enough 


to  result  in  a  different  deductible  for 
1974.  The  values  shown  in  this  report  do 
not  reflect  these  adjustments  for  final 
cost  settlements  or  lifetime  reserve  days. 

When  the  ratio  of  2.085  is  multiplied 
by  $40.  it  produces  an  amount  of  $83.40. 
which  must  be  roimded  to  $84.  Accord- 
ingly, the  inpatient  hospital  deductible 
for  spells  of  illness  beginning  during  the 
calendar  year  1974  is  $84.  — *- 

The  Cost  of  Living  Coimcil  has  ana- 
lyzed the  increase  and  has  determined 
that  the  proposed  increase  is  not  incon- 
sistent with  the  Council's  policies  and 
regulations  now  governing  price  adjust- 
ments in  the  health  industry.  This'  au- 
thorization reflects  certain  interpreta- 
tive changes  in  the  Cost  of  Living 
Council's  regulatory  policy  which  have 
occurred  since  the  October  1972  Price 
Commission  ruling  which  restricted  the 
increase  for  calendar  year  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance ) 

Dated  October  5. 1973. 

Caspar  W.  Weinberger. 

Secretary. 

lFRDoc.73-21779  Filed  10-10-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

I  Docket    No.    NrD-128;    FDAA^OS-DR] 

KANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kansas,  dated  September  28.  1973.  and 
amended  October  2,  1973.  is  hereby  fur- 
ther amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  September  28,  1973: 


The  Counties  of: 

Barber 

Kiowa 

Barton 

Leavenworth 

Butler 

Marshall 

Comache 

Miami 

Dickinson 

Osage 

Doniphan 

Pawnee 

Douglas 

Pratt 

Edwards 

Reno 

Ellsworth 

Sedgwick 

Franklin 

Stafford 

Harper 

Sumner 

Harvey 

Wabaunsee 

Kingman 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance) 

Dated  October  4.  1973. 

Thomas  P.  Dttnne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.73-21559  Filed  10-10-73:8:45  amj 

[Docket    No.    NFD-129;    FDAA-403-DR1 

KANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kansas,  dated  September  28,  1973.  is 


hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  28,  1973: 

The  County  of: 
Marion 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance) 

Dated  October  2,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administrator. 

(FR  Doc.73-21558  FUed  10-10-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  AD  HOC  COMMITTEE  ON 
DRIVER   EDUCATION 

Notice  of  Public  Meeting 

On  October  27,  1973,  the  National 
Highway  Safety  Advisory  Committee's 
Ad  Hoc  Committee  on  Driver  Education 
will  hold  an  open  meeting  at  the  Play- 
boy Towers,  163  E.  Walton  Street, 
Chicago.  Illinois. 

The  National  Highway  Safety  Ad- 
visory Committee  is  composed  of  35 
members  appointed  by  the  President  in 
accordance  with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of  State 
and  local  governments.  State  legislatures, 
public  and  private  interests  contributing 
to.  affected  by.  or  concerned  with  high- 
way safety,  other  public  and  private 
agencies,  organizations,  and  groups 
demonstrating  an  active  interest  in  high- 
way safety,  and  research  scientists  and 
other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized <1)  to  review  research  projects 
or  programs,  and  (2»  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Ad  Hoc  Committee  on  Driver 
Education  will  meet  from  1:30  p.m.  to 
4:30  p.m.  in  the  Champagne  Floom  of  the 
Playboy  Towers  with  the  following 
agenda,  subject  to  approval  by  the 
Secretary' : 

Discussion  of  Proposed  Highway  Safety  Pro- 
gram Standard  N-4  (Traffic  Safety 
Education) 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5.  1973. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat.  National 
Highway  Traffic  Safety  Administration, 
Department     of     Transportation,     400 
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Seventh  Street,  SW..  Washington,  D.C. 
20590.  telephone  202-426-2872. 

Issued  on  October  3, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

1 FR  Doc  73-2 1630  FUed  10-10-73; 8 : 45  am ] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  SO-416  and  50-417J 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
GRAND  GULF  NUCLEAR  STATION, 
UNITS  1  AND  2 

Notice  of  Meeting 

October  9,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Grand  Gulf 
Nuclear  Station.  Units  1  and  2  will  hold 
"%  a  meeting  on  October  25.  1973,  in  the 
Regency  Room  of  the  International 
Hotel.  6225  West  Century  Boulevard.  Los 
Angeles,  California  90045.  The  purpose 
of  this  meeting  will  be  to  review  the  ap- 
plication of  the  Mississippi  Power  and 
Light  Co.  for  a  permit  to  construct  Units 
1  and  2,  which  are  located  in  Claiborne 
County,  Mississippi,  about  25  miles  south 
of  Vicksburg,  Mississippi. 

The  following  constitutes  that  portion 
of  the  Subcommittees  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursday.  October  25, 1973,  9  am. -4  p.m. 

Review  of  the  application  for  a  construc- 
tion permit  (presentations  by  the  AEC 
Regulatory  Staff  and  the  Mississippi  Power 
and  Light  Co.  and  its  consultants,  and  dis- 
cussions with  these  groups). 

In  connection  with  the  above  agenda 
lt«m,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  am.  which  will 
involve  a  discussion  of  its  preliminarj* 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  Internal  deliberations  and 
formulation  of  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10' d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552ib).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 


I  a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  18, 
1973,  to  the  Executive  Secretary,  Ad- 
visorj-  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energj'  Commission,  Wash- 
ington, DC.  20545.  Such  comments  shall 
be  based  upon  the  application  for  a  con- 
struction permit  and  related  documents 
which  are  on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C.  20545, 
and  the  Harriet  Person  Memorial  Li- 
brary, Municipal  Building.  Port  Gibson, 
Mississippi  39150. 

( b )  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportunity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  wrritten  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  mors  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  the  day  of 
the  meeting,  October  25,  1973. 

ic»  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d>  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  can  be  obtained  by  a  prepaid 
telephone  call  on  October  23,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  East- 
em  daylight  time. 

( e  I  Questions  may  be  propounded  only 
by  members  of  the  Subconunittee  and  its 
con.sultants. 

<  f  I  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

<g>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

'h'  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  or  after 
October  29,  1973  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545.  and  within  approximately  nine 
days  at  the  Harriet  Person  Memorial  Li- 
brary. Municipal  Building,  Port  Gibson, 
Mississippi  39150.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 


Room,  1717  H  Street  NW..  Washington, 
D.C.  20545,  on  or  after  December  27, 1973. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 

Management  Officer. 

(PR  Doc. 73-2181 5  Filed  10-10-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
SEISMIC  ACTIVITY 

Notice  of  Meeting 

October  9,   1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Seismic  Activ- 
ity will  hold  a  meeting  on  October  26, 
1973,  In  the  Regency  Room  on  the  Sec- 
ond Floor  of  the  International  Hotel, 
6225  West  Century  Boulevard,  Los  An- 
geles, California  90045.  The  purpose  of 
this  meeting  will  be  to  discuss  the  Ten- 
nessee Valley  Authority  Report  "Rela- 
tionships of  Earthquakes  and  Geology  in 
West  Termessee  and  Adjacent  Areas" 
and  related  documents. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

FRroAY,   October   26,   1973, 
9:16   A.M. — 2:30   p.m. 

Discussion  with  representatives  of  the  AEC 
Regulatory  Staff  and  the  Tennessee  Valley 
Authority. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  exec- 
utive sessions  at  approximately  8:30  a.m. 
and  2:30  p.m.  to  exchange  opinions  and 
formulate  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  will  consist 
of  an  exchange  of  opinions  and  formu- 
lation of  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  these  portions  of 
the  meeting  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  Interference  with  Committee  op- 
eration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business., 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Oc- 
tober 19,  1973.  to  the  Executive  Secre- 
tary, Advisory  Committee  mi  Reactor 
Safeguards,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Such 
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comments  shall  be  based  upon  the  Ten- 
nessee VaUey  Authority  Report  "Rela- 
tionships of  Earthquakes  and  Geology 
in  West  Tennessee  and  Adjacent  Areas" 
and  related  documents  on  file  and  avail- 
able for  public  inspection  at  the  Atomic 
Energy  Commission's  Public  Etocument 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  p>eriod 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours 
of  9:15  a.m.  and  2:30  p.m.  on  the  day 
of  the  meeting. 

(c)  Requests  for  the  opportunity   to 
-4nake  oral  statements  shall  be  ruled  on 

by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  25,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m..  Eastern 
daylight  time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

( f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

ig)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

( h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following 
workday  at  the  Atomic  Energy  Co.nmis- 
sion's  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20545.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  Atomic  Energy  Commis- 
sions Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545,  on 
or  after  December  26,  1973.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

Robert  A.  Kohler, 
Acting  Advisory  Committee, 
Management  Office. 

IPR  Doc.73-21816  Piled  10-10-73;8:45  am] 


GENERAL  ADVISORY  COMMITTEE 
Amendment  to  Notice  of  Meeting 

October  9,  1973. 

The  Federal  Register  Notice  for  the 
October  16-18,  1973,  meeting  of  the 
Atomic  Energy  Commission's  General 
Advisory  Committee,  published  on  Octo- 
ber 4,  1973  at  page  27539  (Vol.  38,  No. 
192)  is  amended  to  change  the  date  and 
place  for  the  public  portion  of  the  meet- 
ing from  October  16,  1973,  in  Room  A- 
410  at  AEC  Headquarters,  Germantown, 
Maryland,  to  October  17,  1973,  Room 
1115,  1717  H  Street  NW.,  Washington, 
DC. 

The  agenda  for  the  public  portion  of 
the  meeting,  set  forth  in  the  October  4, 
1973  Federal  Register  Notice  is  set  forth 
below  with  the  revised  date  and  place: 

Wednesday,  October  17,  1973,  Room 
1115,  1717  H  St.NW. 

1:30-3:00  p.m.— Briefing  on  program  of 
Controlled  Thermonuclear  Research 
Division. 

3:00-4:30  p.m. — Briefing  on  activities  of 
the  Office  of  Planning  and  Analysis. 

All  other  portions  of  the  Federal  Reg- 
ister Notice  for  October  4,  1973,  remain 
the  same. 

Robert  A.  Kohler, 
Acting  Advisory  Committee. 
Management  Officer. 

(PR  Doc.73-21814  Filed  10-10-73:8:45  am) 


It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  4th 
day  of  October  1973. 

The  Atomic  Safety  and 

Licensing  Board, 
Elizabeth  S.  Bowers, 

Chairman. 

[PR  Doc.73-21591  Filed  10-10-73:8:45  am) 


[Docket  Nos.  50-438,  50-4391 

TENNESSEE  VALLEY  AUTHORITY 

Notice  and  Order  for  Prehearing  Conference 

Take  notice,  on  August  3,  1973.  the 
Commission  published  in  the  Federal 
Register,  38  FR  20932,  a  notice  of  hear- 
ing to  consider  the  applications  filed  by 
the  Tennessee  Valley  Authority  for  con- 
struction permits  for  the  Bellefonte  Nu- 
clear Plant,  Units  1  and  2.  Pursuant  to 
the  notice,  a  Prehearing  Conference  will 
be  held  at  the  Courtroom  (Second  Floor) 
in  the  Courthouse.  Scottsboro,  Alabama 
35761;  commencing  at  9:30  a.m.,  local 
time,  on  November  1,  1973. 

At  that  time,  consideration  will  be 
given  to  the  following: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues; 

(3>  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  not  be  ac- 
cepted at  this  proceeding  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 


(Docket  No.  70-1432) 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  (Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled,  "Re- 
cycle Fuels  Plant  Elnvironmental  Re- 
port" dated  July  1973,  submitted  by 
Westinghouse  Electric  Corporation,  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C, 
and  in  the  Anderson  County  Library,  202 
East  Greenville  Street,  Anderson,  South 
Carolina.  The  report  is  also  being  made 
available  to  the  public  at  the  State  Clear- 
inghouse. Office  of  the  Governor,  Division 
of  Administration,  1205  Pendleton  Street. 
4th  Floor,  Columbia.  South  Carolina, 
and  at  the  Metropolitan  Clearinghouse. 
South  Carolina  Appalachian  Council  of 
Governments.  Drawer  6668.  11  Regency 
Hills  Drive.  Greenville,  South  Carolina 
29606. 

The  report  discusses  the  environmental 
considerations  related  to  the  proposed 
construction  and  operation  of  the  Re- 
cycle Fuels  Plant  located  in  Anderson 
County,  South  Carolina.  The  Recycle 
Fuels  Plant  is  being  designed  and  con- 
structed to  fabricate  mixed  oxide  fuel 
rods  for  use  in  nuclear  reactors. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  its  availability.  The 
notice  will  request  comments  from  in- 
terested persons  on  the  proposed  action 
and  on  the  draft  environmental  state- 
ment. TSie  notice  will  also  contain  a 
statement  to  the  effect  that  the  com- 
ments of  Federal  agencies  and  State  and 
local  officals  and  interested  persons 
thereon  will  be  available  wiien  received. 

Dated  at  Bethesda,  Md..  this  third  day 
of  October  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 
Chief.  Technical  Support  Branch. 
Directorate  of  Licensing. 

[PR  Doc .73-2 1592  PUed  10-10-73:8:45  am) 
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[Docket  No.  25577) 

EASTERN  SEABOARD  INTERCHANGE 
AGREEMENT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
tbe  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  November  19,  1973,  at  10  a.m. 
I  local  time),  in  Room  726  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.,  before  Administrative 
Law  Judge  Ross  I.  Newmann. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  October  3.  1973.  and  other  docu- 
n^.ents  in  this  docket  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C  ,  October  4, 
1973. 

rsEALl  -  Ross  I.  Newmann. 

Administrative  Law  Judge. 

[FR  Doc  73-21599  Filed  10-10-73.8:45  am] 


[Docket  No.  25948;  Order  73-10-20| 

OCEANIC   FORWARDING  CO.   AND 
AIROCEANIC   SHIPPERS 

Order  of  Investigation  and  Sus(>ension  Re- 
garding Increased  C.O.D.  and  Signature 
Service  Charge 

Adoped  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC  .  on  the 
4ih  day  of  October  1973. 

By  tariff  revisions  "•  filed  Augu.st  30, 
and  marked  to  become  effective  Octo- 
ber 7.  1973,  Oceanic  Forwarding  Com- 
pany, d  b/a  Air-Oceanic  Shippers 
•  Oceanic) ,  an  air  freight  forwarder,  pro- 
poses, inter  alia,  to  increa.se  <  1  >  its  mini- 
mum charge  for  collecting  and  remitting 
sums  collected  from  COD.  shipments 
from  $2.00  to  $5.00  per  shipment:  and 
<2)  its  signature  service  charge  from 
S5.00  to  $10.00. 

The  proposed  COD.  minimum  charge 
of  $5.00  per  shipment  is  considerably 
above  those  in  effect  for  other  forward- 
ers, which  range  typically  from  $2.00  to 
$4.00  per  shipment,  and  all  direct  car- 
riers, which  charge  $1.00  per  shipment. 
Oceanic's  proposed  signature  service 
charge  of  $10  per  shipment  also  exceeds 
industry  standards.  Other  forwarder 
charges  range  from  $1.00  to  $5.00  per 
shipment  and  the  direct  carriers  charge 
$1.00  per  shipment.  Oceanic  presents  ab- 
solutely no  support  for  the  increased 
charges  it  has  proposed,  ranging  as  much 
as  250  percent  above  its  present  charges. 
In   view  of  the   foregoing   and  upon 
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coiisideration  of  all  other  relevant  fac- 
tors, the  Board  finds  that  the  charges 
prc^osed  by  Oceanic  may  be  unjust,  un- 
reasonable, luijustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. Tlie  Board  further  concludes 
that  "the  proposed  rates  should  iK)t  be 
permitted  to  become  effective,  pending 
investigation,  and  the  tariff  filing  will 
be  suspended.^ 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof : 

/disordered,  that: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rules 
Nos.  100(c)  and  125(d)  on  1st  Revised 
Page  6  and  1st  Revised  Page  7  of  Oceanic 
Forwarding  Company  d/b,  a  Air-Oceanic 
Shippers  CAB.  No.  3,  and  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sions are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
provisions  and  rules,  regulations,  and 
practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board.  Rules  Nos.  100(c)  and  125(d)  on 
1st  Revised  Page  6  and  1st  Revised  Page 
7  of  Oceanic  Forwarding  Company  d  b  a 
Air-Oceanic  Shippers  CAB.  No.  3  are 
suspended  and  their  use  deferred  to  and 
including.  January  5,  1974,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  The  proceeding  herein,  designated 
Docket  25948  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated ;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Oceanic 
Forwarding  Company  d/b/a  Air  Oceanic 
Shippers,  wliich  is  hereby  made  a  party 
to  Docket  25948. 

This  order  will  be  published  in  the 
f^EDERAL  Register. 

By  the  Civil  Aeronautics  Board. 


Edwin   Z.    Holland. 

Secretary. 


I  seal  I 
|FR  Doc.73  21600  Filed   10   10-73;8;45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that   a   meeting   of   the   Massachusetts 


'  Revlfilons  to  Oceanic  Fora-arding  Com- 
pany d/b/a  Alr-Oceanlc  Shippers'  Tariff 
CAB.  No.  3. 

■■  Thl3  service  provides  that  each  employee 
or  agent  of  the  carrier  will  execute  a  signed 
receipt  upon  accepting  custody  of  a  shipment 
and  shall  obtain  a  signed  receipt  upon  r&- 
llnquUhlng  custody  ot  the  shipment  to  an- 
other employe©  or  agent,  or  the  consignee. 


'The  Board  has  In  the  past  suspended  a 
number  of  similar  proposals  by  both  direct 
carriers  and  forwarders  on  the  ground  of 
inadequate  or  complete  lack  of  Justification, 
e.g.,  Increased  signature  service  charge  pro- 
posed by  American  Airlines.  Order  71-7-67, 
Increased  COD.  fees  proposed  by  freight  for- 
warders— Shulman  Air  Freight,  Order  70-6- 
26  and  Five  Star  Air  Freight,  Order  72-4-53. 


State  Advisory  Committee  will  convene 
at  12:00  noon  on  October  11,  1973,  in  the 
large  conference  room  on  the  fifth  floor 
of  the  RKO  General  Building,  Bullfinch 
Place,  Boston,  Massachusetts  66109. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission  in  Room  1639,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  status  of  and  update 
program  plans  for  continuing  work  on 
activities  being  undertaken  by  the  Mas- 
sachusetts State  Advisory  Committee: 
Employment — Massachusetts  Civil  Serv- 
ice System,  Programs  for  the  Mentally 
Retarded,  and  Urban-Suburban  Studies. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 28,  1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

|FR  Doc.73 -21793  Filed  10-10-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

HEALTH    INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Health  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  October  11  and  12. 
and  on  October  25  and  26,  1973.  The 
meetings  will  be  open  to  the  public  on  a 
first-come,  first-served  basis  at  9:30  a.m., 
room  8009,  2025  M  Street  NW.,  Wash- 
ington, D.C. 

The  agenda  will  consist  of  a  discussion 
of  health  industry  wage  cases  currently 
pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 10.  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary. 
Cost  of  Living  Council. 
[FRDoc.73-21860  Filed  10-10-73:10:37  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19684] 
ITT  WORLD  COMMUNICATIONS  INC. 
Order  Extending  Time  for  Filing  Comments 
In  the  matter  of  ITT  World  Communi- 
cations Inc.  Petition  under  section  201  (a) 
of  the  Communications  Act  of  1934  for 
connection  with  RCA  Global  Commimi- 
cations,  Inc.  to  enable  ITT  World  Com- 
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munications  Inc.  to  provide  telex  and 
message  telegraph  services  to  Guam, 
Docket  No.  19684. 

1.  By  telex  dated  September  27,  1973 
(38  FR  26765),  ITT  World  Communica- 
tions Inc.  (nrWC)  requests  an  exten- 
sion of  time  to  October  31,  1973,  within 
which  written  briefs  may  be  filed  with 
the  Commission  as  required  by  the  Mem- 
orandum Opinion  and  Order  released  in 
this  proceding  July  31,  1973  (FCC-811). 

2.  ITTWC  represents  that  its  request 
for  an  extension  is  made  because  the 
parties  to  the  proceeding  are  close  to  a 
settlement  that  would  eliminate  the  need 
for  the  subject  briefs.  ITTWC  also  rep- 
resents that  attorneys  for  RCA  Global 
Communications,  Inc.  and  Western 
Union  International,  Inc.,  are  agreeable 
to  this  request. 

3.  We  find  that  good  cause  has  been 
shown  for  the  requested  extension  of 
time. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.303(c)  of  the  Commission's  rules 
pertaining  to  delegations  of  authority, 
that  the  request  of  ITTWC  is  granted; 
and 

(A)  The  time  in  which  to  file  written 
briefs  pursuant  to  the  Commission's 
Memorandimi  Opinion  and  Order  re- 
leased July  31,  1973,  Is  extended  until 
October  31, 1973;  and 

(B)  The  time  in  which  to  file  reply 
briefs  is  extended  imtil  five  days 
thereafter. 

Adopted  September  28, 1973. 

Federal  Communications 
Commission, 
[seal]        Bernard  Strassbttrg, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.73-21603  FUed  10-10-73:8:45  am] 


IFCC    73-1031] 

U.S.MEXICO  FM  BROADCASTING 
AGREEMENT 

Interim  Policy  for  FM  Facilities  for  Affected 
Area 

October  4,  1973. 

On  August  9,  1973,  by  action  taken  In 
accordance  therewith,  the  U.S.-Mexico 
FM  Broadcasting  Agreement  went  into 
force  and  effect.  As  stated  in  Public  No- 
tice No.  05769,  the  Agreement  concerns 
the  allotment  and  use  of  FM  broadcast 
channels  within  199  miles  (320  kilo- 
meters) of  the  common  border  between 
the  two  countries. 

By  an  Order  adopted  today,  the  first 
step  in  effectuating  the  Agreement  is 
being  taken.  The  Order  amends  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules  and  regulations)  for 
Arizona,  California,  New  Mexico,  and 
Texas  to  reflect  the  channel  allotments 
agreed  to  for  the  border  zone.  Because 
the  Agreement  also  covers  noncommer- 
cial educational  FM  channel  allotments 
(201-220)  and  assignments.  Section 
73.507  is  being  added  to  set  forth  the 
Class  A,  B,  and  C  noncommercial  educa- 
tional FM  channels  assigned  to  com- 
mimities  in  the  border  zone  of  these  four 
states.    The    Agreement    also    includes 


seven  Class  D  allotments  for  existing 
stations  in  California,  but  these  are  not 
included  in  §  73.507. 

Other  rules  must  be  amended  to  align 
them  with  various  terms  of  the  Agree- 
ment. For  example,  the  procedure  out- 
lined in  Note  1  to  §  1.573  has  to  be  re- 
vised, since  quite  clearly  anyone  seek- 
ing an  educational  noncommercial  facil- 
ity in  the  border  zone  except  Class  D 
must  either  apply  for  a  channel  assign- 
ment in  S  73.507  or,  if  there  is  no  as- 
signment at  the  commiuiity  of  choice, 
first  go  through  rulemaking  (see  Sub- 
part C  of  Part  1  of  the  Commission's 
rules  and  regulations)  subject  to  the 
notification  procedure  in  accordance 
with  provisions  of  the  Agreement.  Our 
rules  also  should  be  amended  to  incor- 
porate the  mileage  separations  for  Class 
D  channels  where  applicable. 

In  the  circumstances,  it  is  appropriate 
to  hold  in  abeyance  action  with  respect 
to  applications  for  noncommercial  edu- 
cational stations  as  well  as  petiticMis  for 
rulemaking  for  noncommercial  educa- 
tional assignments  in  the  border  zone. 
More  specifically,  any  such  application 
or  petition  for  rulemaking  not  already 
accepted  for  filing  will  not  be  accepted 
(although  one  may  be  tendered)  pending 
determination  of  what  change  is  to  be 
made  to  Note  1  to  §  1.573  and  other  re- 
lated rules  and  regulations  substantively. 
Nor  will  the  Commission  take  any  ac- 
tion with  respect  to  any  such  appUca- 
tion  or  petition  for  rulemaking  untU 
appropriate  rule  changes  have  been 
made.  .„  ^ 

It  is  anticipated  that  action  will  be 
completed  (or  initiated,  if  a  notice  of 
proposed  rulemaking  is  deemed  neces- 
sary) no  later  than  December  31,  1973. 

Action  by  the  Conunission  October  3, 
1973.  Commissioners  Burch  (Chairman) , 
Johnson.  H.  Rex  Lee,  Reid,  Wiley  and 
Hooks 

Federal  Communications 
Commission, 

[seal!        Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-21602  FUed  10-10-73:8:45  am] 


this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission. 

Francis  C  Hurney. 

Secretary. 

[FR  Doc.73-21608  Piled  10-10-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CHANDRIS  AMERICA  LINES,  S.A. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-83  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No  C-1,078. 
Chandrls  America  Lines,  S.A.,  c  o  Chandrla 

America  Lines  Inc.,  17  Battery  Place,  New 

York,    New   York    10004. 

Whereas,  Chandrls  America  Lines.  S.A. 
has  ceased  to  operate  the  pasenger  vessel 
R.H.M.S.  ATLANTIS. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-83  -  and  Certificate 
(Casualty)  No.  C-1,078  covering  the 
R.H.M.S.  ATLANTIS  be  and  are  hereby 
revoked  effective  October  3,  1973. 

It  is  further  ordered.  That  a  copy  of 


DEUTSCHE  ATLANTIK  SCHIFFAHRTS- 
GESELLSCHAFT  M.B.H.   &  CO. 

Notice  of  Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibihty  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pursu- 
ant to  the  provisions  of  Section  2,  Public 
Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 
Deutsche    Atlantlk    Schiffahrts-Gesellschaft 

m.b.H.    &    Co.    (German    Atlantic    Line), 

Balllndamm     17,     2     Hamburg     1,     West 

Germany. 

Dated  October  4,  1973. 

Francis  C.  Hurney, 

Secretary.  ■ 

[FR  Doc.73-21607  Filed  10-10-73:8:45  am] 


[Dockt  No.  73-63] 

JAPAN /KOREA-ATLANTIC  &         GULF 

FREIGHT    CONFERENCE    DUAL     RATE 
SYSTEM  AND  FORM  OF  CONTRACT 

Order  of  Investigation  and  Hearing 

The  Commission  recently  approved  an 
amendment  to  the  Japan/Korea-Atlantic 
&  Gulf  Freight  Conference,  formerly  tha 
Japan-Atlantic  &  Oulf  Freight  Confer- 
ence, Dual  Rate  System  and  Form  of 
Contract  for  the  trade  from  Japan  and 
Korea  to  United  States  Atlantic  and  Gulf 
ports.  The  amendment  permits  the  es- 
tablishment of  a  spread  or  differential  of 
9.5  percent  between  contract  and  non- 
contract  rates. 

Pursuant  to  notice  appearing  in  the 
Federal  Register  comments  on  the  pro- 
posed amendment  were  submltt«d  on  be- 
half of  Motorola,  Inc.,  and  the  Elec- 
tronics Industries  Association.  The  com- 
ments dealt  solely  with  the  establishment 
of  a  dual  rate  system  In  the  trade  and 
did  not  mention  the  reasonableness  of  a 
contract  spread  of  9.5  percent.  However, 
the  dual  rate  s>:stem  in  Issue  was  ap- 
proved by  the  Commission  in  Docket  Nos. 
1078  and  1080,  Exclusive  Patronage  Con- 
tracts, 8  F.M.C  337  (1964)',  and  the 
modification  under  consideration  only 
sought  permission  to  reduce  the  spread 
between  contract  and  noncontract  rates 


1  Although  approved  In  1964  the  system 
was  never  Implemented  by  the  Conference 
reportedly  due  to  the  fact  that  the  Fair 
Trade  Commission  of  Japan  has  refused  to 
sanction  a  system  with  a  spread  or  differ- 
ential greater  than  9.5  percent. 
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from  15  percent  to  9.5  percent.  Accord- 
ingly, the  Commission  decided  to  approve 
the  specific  modification  sought  but  to 
treat  the  comments  as  petitions  for  the 
institution  of  a  proceeding  to  determine 
whether  the  dual  rate  system  should  be 
disapproved. 

The  coniments  raised  various  issues 
amonp:  which  were: 

1.  Whether  there  Is  a  need  for  a  dual 
rate  system  in  the  trade; 

2.  Whether  the  implementation  of  the 
presently  approved  dual  rate  system  will 
rpsiUt  in  a  reduction  and 'or  elimination 
of  competition  between  conference  and 
honconference  carriers:  and 

3.  Whether  the  competition  of  inde- 
pendent carriers  Is  essential  for  the 
maintenance  of  reasonable  and  stable 
rates,  regularity  of  service,  and  adequate 
tonnage  for  the  needs  of  the  trade. 

Upon  consideration  of  the  above  mat- 
ters the  Commission  is  of  the  opinion 
that  the  Japan  Korea- Atlantic  &  Gulf 
Freight  Conference  Dual  Rate  System 
and  Form  of  Contract  should  be  made  the 
subject  of  a  public  investigation  and 
hearine  to  determine  whether  it  is  detri- 
mental to  the  commerce  of  the  United 
States,  contrary  to  the  public  Interest, 
or  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers, 
or  ports. 

It  is  therefore  ordered.  That  piu-suant 
to  sections  14»b)  and  22  of  the  Shipping 
Act.  1916.  as  amended,  that  an  investi- 
gation and  hearing  is  hereby  instituted 
to  determine  whether  the  Japan  Korea - 
Atlantic  &  Gulf  Freight  Conference  Dual 
Rate  System  and  Form  of  Contract 
should  be  disapproved  or  modified. 

It  is  further  ordered.  That  the  Japan/ 
Korea-Atlantic  &  Gulf  Freight  Confer- 
ence and  its  member  lines,  listed  in  Ap- 
pendix A  below,  are  hereby  made  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  the  parties 
who  commented  on  the  approval  of  the 
modification  of  the  subject  dual  rate  sys- 
tem, also  list€<l  in  Appendix  A  below, 
are  hereby  named  as  petitioners. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined by  the  presiding  administrative 
law  judge. 

It  is  further  ordered,  TTiat  ilJ  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  petitioners  herein 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  In  the 
Federal  Register;  and  (II)  the  respond- 
ents, petitioners,  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest In  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 


file  petitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 


BESPONDENTS 


AND       GULP 


JAPAN  /KOREA  -ATLANTIC 
FREIGHT  CONFERENCE 
2nd  Floor,  Sumitomo  Selmel  Yaesu  Bldg. 
3,  Yaesu  4-chome,  Chuo-Ku 
Tokyo  104,  Japan 

AMERICAN  EXPORT  LINES,  INC. 
17  Battery  Place 
New  Yorls,  N.Y.  10004 

AMERICAN  PRESIDENT  LINES.  LTD. 

601  California  Street 

San  Francisco,  California  94108 

BARBER  LINES  A/S 

Barber  Steamship  Lines,  Inc.,  Agents 

17  Battery  Place 

New  York,  N.Y.  10004 

BLUE   SEA  LINE-JOINT  SERVICE 

Pumess,  Withy,   Agencies    (U.S_A.)    General 

Agents 
6  World  Trade  Center 
New  York,  NY.  10048 

JAPAN  LINE,  LTD. 

Japan  Line  (New  York)  Service.  Ltd.,  Agents 

One  World  Trade  Center 

Suite  2867 

New  York,  NY.  10048 

KAWASAKI  RISEN  KAISHA,  LTD. 

"K"  Line — Kerr  Corporation  General  Agents 

29  Broadway 

New  York,  NY.  10006 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Lykes  Center 

300  Poydras  Street 

New  Orleans,  Loulfiiana  70130 

MITSUI  O  S.K.  LINES,  LTD. 
One  World  Trade  Center 
Suite  2211 
New  York,  NY.  10O48 

A  P.  MOLLER-MAERSK  LINE 

Moller  Steamship  Comp>any,  Inc.  , 

General  Agents 
One  World  Trade  Center 
Suite  3527 
New  York.  NY.  10048 

NIPPON  YUSEN  KAISHA,  LTD. 
One  World  Trade  Center 
Suite  5031 
New  York,  NY.  10048 

SEIA-LAND  SERVICE.  INC. 
Terminal  and  Fleet  Streets 
P  O.  Box  1050 
Elizabeth,  New  Jersey  07207 

UNITED  STATES  LINES,  INC. 

1  Broadway 

New  York,  N.Y.  10004 

YAMASHITA-SHINNIHON  STEAMSHIP  CO., 

LTD. 
%  Texas  Transport  &  Terminal  Co.,  Inc. 
21  West  Street 
New  York,  NY.  10006 

ZIM  CONTAINER  SERVICE  F.  K. 
Zlm-American  Israeli  Shipping  Co.,  Inc. 

General  Agents 
One  World  Trade  Center 
Suite  2969 
New  York.  N.Y.  10048 


PETITIONESS 

ELECTRONIC  INDUSTRIES  ASSOCIATION 
2001  Eye  Street.  N.W. 
Washington,  D.C.  20006 

MOTOROLA  INC. 

9401  West  Grand  Avenue 

Franklin  Park,  IlUnolB  60131 

[FR  Doc.73-216f0  Piled  10-10-73;8:45  am] 


[Docket  No.  73-62] 

TRANS-PACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN /KOREA  DUAL  RATE  SYSTEM 
AND  FORM   OF  CONTRACT 

Order  of  Investigation  and  Hearing 

The  Commission  recently  approved  an 
amendment  to  the  Trans-Pacific  Freight 
Conference  of  Japan/'Korea,  formerly 
the  Trans-Pacific  Freight  Conference  of 
Japan,  Dual  Rate  System  and  Form  of 
Contract  for  the  trade  from  Japan  and 
Korea  to  United  States  Pacific  Coast, 
Alaska  and  Hawaii  ports.  The  amend- 
ment permits  the  establishment  of  a 
spread  or  differential  of  9.5  percent  be- 
tween contract  and  noncontract  rates. 

Pursuant  to  notice  appearing  in  the 
Federal  Register  comments  on  the  pro- 
posed amendment  were  submitted  on  be- 
half of  Admiral  Corporation,  Motorola, 
Inc..  RCA  Corporation,  Zenith  Radio 
Corporation  and  the  Electronics  Indus- 
tries Association.  The  comments  dealt 
solely  with  the  establishment  of  a  dual 
rate  system  in  the  trade  and  did  not 
mention  the  reasonableness  of  a  con- 
tract spread  of  9.5  percent.  However,  the 
dual  rate  system  in  Issue  was  approved 
by  the  Commission  in  Docket  Nos.  1078 
and  1080,  Exclusir>€  Patronage  Contracts, 
8  P.M.C.  337  (1964)\  and  the  modifica- 
tion imder  consideration  only  sought 
permission  to  reduce  the  spread  between 
contract  and  noncontract  rates  from  15 
percent  to  9.5  percent.  Accordingly,  the 
Commission  decided  to  approve  the  spe- 
cific modification  sought  but  to  treat  the 
comments  as  petitions  for  the  institu- 
tion of  a  proceeding  to  determine 
whether  the  dual  rate  system  should  be 
disapproved. 

The  comments  raised  various  issues 
among  which  were : 

1.  Whether  there  is  a  need  for  a  dual 
rate  system  in  the  trade : 

2.  Whether  the  implementation  of  the 
presently  approved  dual  rate  system  will 
result  in  a  reduction  and/or  elimination 
of  competltiOTi  between  conference  and 
nonconference  carriers:  and 

3.  Whether  the  competition  of  inde- 
pendent carriers  is  essential  for  the 
maintenance  of  reasonable  and  stable 
rates,  regularity  of  service,  and  adequate 
tonnage  for  the  needs  of  the  trade. 

Upon  consideration  of  the  above  mat- 
ters the  Commission  is  of  the  opinion 
that  the  Trans-Pacific  Freight  Confer- 
ence of  Japan,/Korea  Dual  Rate  System 


» Although  approved  in  1964  the  system 
was  never  implemented  by  the  Conference 
reportedly  due  to  the  fact  that  the  Pair  Trade 
Commission  of  Japan  has  refused  to  sanction 
a  system  with  a  spread  or  differential  greater 
than  9.6  percent. 
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and  Form  of  Contract  should  be  made 
the  subject  of  a  public  investigation  and 
hearing  to  determine  whether  it  is  detri- 
mental to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
or  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers, 
or  ports.  . 

It  is  therefore  ordered.  That  pursuant 
to  sections  14(b)  and  22  of  the  Shipping 
Act.  1916.  as  amended,  that  an  investiga- 
tion and  hearing  is  hereby  instituted  to 
determine  whether  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  Dual 
Rate  System  and  Form  of  Contract 
should  be  disapproved  or  modified. 

It  is  further  ordered.  That  the  Trans- 
pacific Freight  Conference  of  Japan/ 
Korea  and  its  member  lines,  listed  in  Ap- 
pendix A  below,  are  hereby  made  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  the  parties 
who  commented  on  the  approval  of  the 
modification  of  the  subject  dual  rate  sys- 
tem, also  listed  in  Appendix  A  below,  are 
hereby  named  as  petitioners. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  presiding  administrative  law 
judge. 

It  is  further  ordered,  That.  (I)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  petitioners  herein 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (ID  the  respond- 
ents, petitioners,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
.  CFR  502.72)  with  a  copy  to  all  parties  to 
this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

RESPONDENTS 

TRANS-PACIFIC     FREIGHT     CONPERENCB 

OF  JAPAN/ KOREA 
2nd.  Floor,  Sumitomo  Selmei  Yaesu  Bldg. 
3,  Yaesu  4-chome,  Chuo-ku 
Tokyo  104,  Japan 

AMERICAN  MAIL  LINE  LTD. 
1010  Washington  Bldg. 
Seattle,  Washington  98101 

AMERICAN  PRESIDENT  LINES,  LTD. 

601  California  Street 

San  Francisco,  California  94108 

BARBER  LINES  A/S 
Overseas  Shipping  Company, 

General  Agents 
One  California  Street 
San  FraDClaco.  California  94111 
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COMPANIA  PERUANA  DE  VAPORES 
Kerr  Steamship  Company.  Inc., 

Oenereil  Agents 
One  California  Street 
San  Francisco,  California  94111 

JAPAN  LINE,  LTD. 

Japan  Line  (USA.) ,  Ltd. 

One  California  Street 

San  Francisco,  California  94111 

KAWASAKI  KISEN  KAISHA,  LTD. 
"K"  Line — Kerr  Corporation, 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 

KNUTSEN  LINE — Joint  Service 

Knut  Knutsen  O.A.S. 

Bakke  Steamship  Corporation. 

General  Agents 
650  California  Street 
San  Francisco,  California  94108 

MITSUI  OS.K.  LINES,  LTD. 
Williams,  Diamond  &  Co., 

General  Agents 
215  Market  Street 
San  Francisco,  California  94105 

NIPPON  YUSEN  KAISHA,  LTD. 
Matson  Agencies.  Inc. 

General  Agents 
100  Mission  Street 
San  Francisco.  California  94105 

PACIFIC  FAR  EAST  LINE.  INC. 

One  Embarcadero  Center 

San  Francisco.  California  94111 

PHOENIX  CONTAINER  LINERS  LTD. 
Kerr  Steamship  Company,  Inc. 

General  Agents 
One  California  Street 
San  Francisco.  California  94111 

SEA-LAND  SERVICE.  INC. 
Terminal  and  Fleet  Streets 
P.O.  Box  1050 
Elizabeth.  New  Jersey  07207 

SEATRAIN  INTERNATIONAL.  S.A. 
1395  Middle  Harbor  Road 
Oakland,  California  94607 

SHOWA  SHIPPING  CO.,  LTD. 
Norton,  Lilly  &  Co.,  Inc. 

General  Agents 
425  California  Street 
San  Francisco,  California  94104 

STATES  STEAMSHIP  COMPANY 

320  California  Street 

San  Francisco,  California  94104 

TRANSPORT ACION  MARITIMA  MEXICANA, 

S.A. 
Williams.  Diamond  &  Co. 

General  Agents 
215  Market  Street 
San  Francisco.  California  94105 

UNITED  STATES  LINES.  INC. 

1  Broadway 

New  York.  N.Y.  10004 

YAMASHITA-SHINNIHON  STEAMSHIP  CO., 

LTD. 
Lilly  Shipping  Agencies.  General  Agents 
One  California  Street 
San  Francisco,  California  94111 
ZIM  CONTAINER  SERVICE  P.E. 
100  California  Street 
San  Francisco,  California  94111 

PETrrlONERS 

ADMIRAL  CORPORATION 

3800  West  Cortland  Street 

Chicago,  niinois  60644 

ELECTRONIC  INDUSTRIES  ASSOCIATION 

2001  Eye  Street  NW. 

Washington,  D.C.  20006 
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MOTOROLA  INC. 

9401  West  Grand  Avenue 

Franklin  Park,  Illinois  60131 

RCA  CORPORATION 
30  Rockefeller  Plaza 
New  York,  N.Y.  10020 

ZENITH  RADIO  CORPORATION 
1900  North  Austin  Avenue 
Chicago,  niinois  60639 

[FR  Doc.73-21609  PUed  10-10-73:8:45  ami 


DEUTSCHE  ATLANTIK  SCHIFFAHRTS- 
GESELLSCHAFT  M.B.H.  &  CO. 

Notice  of  Issuance  of  [Performance] 
Certificate 

Security  for  the  protecticm  of  the  pub- 
lic idemnification  of  passengers  for  non- 
performance of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fin- 
ancial Responsibihty  for  Indemnification 
of  Passengers  for  Nonperformance  of 
Transportation  pursuant  to  the  provi- 
sions of  Section  3,  PubUc  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20.  as 
amended  (46  CFR  Part  540) : 
Deutsche    Atlantlk    SchlfTahrts-Gesellschaft 

m.b.H.  &  Co.,  (German  Atlantic  Line) ,  Bal- 

lindamm  17,  2  Hamburg  1,  West  Germany. 

Dated  October  4, 1973. 

F'RANCis  C.  Hurney. 

Secretary. 

IFR  Doc.73-21606  Filed  10-10-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

1  Project  No.  2489  ] 

CENTRAL  VERMONT   PUBUC  SERVICE 
CORP. 

Application  for  Approval  of  Revised 
Exhibit  K 

October  2. 1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  October  10,  1972,  im- 
der the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Central  Vermont  Pubhc 
Service  Corporation  (Correspondence  to: 
Mr.  Seymour  H.  Robinson,  Vice  Presi- 
dent— Operations  and  Construction. 
Central  Vermont  Public  Service  Corpora- 
tion, 77  Grove  Street,  Rutland,  Vermont 
05701)  for  approval  of  revised  Exhibit  K 
for  Project  No.  2489,  known  as  Caven- 
dish Hydroelectric  Plant,  located  in  the 
Township  of  Cavendish,  Windsor  County. 
Vermont,  on  the  Black  River. 

Applicant  requests  Commission  ap- 
proval of  a  revised  Exhibit  K  map.  The 
revised  exhibit  reflects  a  change  in  land 
rights  which  took  place  on  August  15, 
1967,  when  a  portion  of  a  project  access 
road  from  Route  131  into  the  Cavendish 
plant  was  deeded  to  the  Town  of  Caven- 
dish. The  deeded  segment  of  road,  which 
is  approximately  873  feet  long,  now  serves 
the  waste  water  treatment  plant  for  the 
TowTi  of  Cavendish. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
19, 1973,  file  vrtth  the  Federal  Power  Com- 
mission. Wasliington.  D.C.  20426,  peti- 
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tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  pe- 
titions to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
i.«s  on  file  with  the  Commission  and  avail- 
able for  jnibllc  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-21520  FUed  10-10-73;8;45  amj 


make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  The  applica- 
tion is  on  file  with  the  Commission  and 
available  for  public   inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73  21525  FUed  10-10-73:8:45  am] 


[Project  No.  2412) 

DAN   RIVER,   INC. 

Application  for  Withdrawal  of  Application 
for  License 

October  2, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  January  7.  1972,  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Dan  River,  Inc.  (Correspond- 
ence to  Mr.  R.  M.  Stephens,  Executive 
Vice  President.  Dan  River,  Inc..  I>anville, 
Virginia  24541),  for  withdrawal  of  its 
application  for  license  (minor)  for  the 
constructed  Riverside  Project  No.  2412 
located  on  Dan  River  in  the  City  of  Dan- 
ville, Pittsylvania  County,  Virginia. 

Applicant  had  originally  filed  an  ap- 
plication for  a  minor  Ucense  on  Sep- 
tember 23.  1963,  for  its  Riverside  Proj- 
ect which  affects  navigable  waters  of  the 
United  States.  The  project  consists  of  a 
low  diversion  dam,  a  power  canal,  a 
forebay,  and  three  powerhouses  having  6 
small  generating  units  totaling  1,195  kw. 

In  Its  application  for  withdrawal.  Ap- 
plicant stated  that  all  project  generating 
facilities  are  inoperable  and  not  econom- 
ically feasible  to  repair.  The  power  plant 
on  the  left  bank  of  the  river,  housing  two 
generating  units  totaling  350  kw..  has  not 
been  operable  since  April,  1971.  The  four 
generating  units  totaling  845  kw.  and  lo- 
cated in  the  two  powerhouses  on  the 
right  bank  of  the  river  have  been  aban- 
doned. Power  generated  by  the  project 
was  used  by  the  Applicant  in  its  textile 
manufacturing  operations. 

Applicant  proposes  to  continue  use  of 
the  forebay  to  store  filtered  water  used 
in  its  manufacturing  proces.ses.  Applicant 
has  also  agreed  to  convey  most  of  the 
bed  of  the  power  canal  to  the  City  of 
Danville  for  the  construction  of  a  high- 
way. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
7.  1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tidhs  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


(Docket  No.  CP73-334] 

EL   PASO   NATURAL  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

October  3,  1973. 

On  September  26, 1973,  El  P&so  Natiiral 
Gas  Company  filed  a  motion  for  con- 
tinuance of  a  prehearing  conference 
fixed  by  notice  issued  August  30,  1973. 
The  motion  states  that  none  of  the  In- 
tervenors  has  any  objection  to  the 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  October  16,  1973,  at  10:00 
a.m.  e.d.t.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  'Washington,  D.C.  20426. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-21521  FUed  10-10-73:8:45  am] 


[Docket  No.  CP73-314] 
EL  PASO  NATURAL  GAS  CO. 
Tariff  and  Service  Agreement  Filing 
October  3,  1973. 

Take  notice  that  on  September  14, 
1973,  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  pursuant  to  Part  154  of  the 
Commission's  regiUations  Under  the 
Natural  Gas  Act,  and  in  conformity  with 
§§  154.26  and  154.63  thereof,  certain  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  3,  applicable 
to  its  Northwest  Division  System  and 
certain  storage  gas  service  agreements 
providing  for  .service  rendered  from  the 
Jackson  Prairie  Storage  Project.  El  Paso 
states  that  the  purpose  of  the  filing  is 
to  provide  tariff  sheets  and  service  agree- 
ments wliich  reflect  the  expansion  of  the 
spa.-onal  withdrawal  period  of  the  Jack- 
.•^^on  Prairie  Storage  Project  and  provide 
for  an  increase  in  the  finn  winter  season 
rendered  by  El  Paso  to  its  Northwest  Di- 
vi:-.ion  System  customers  under  its  Rate 
Schedule  SGS-1. 

El  Prso  states  that  by  order  issued 
August  29.  1973  at  Docket  No.  CP73-314, 
et  al..  the  Commission,  inter  alia,  au- 
thorized El  Paso  to  transport  and  sell 
natural  gas  to  its  Rate  Schedule  SGS-1 
customers  for  resale  from  October  16 
until  April  15  in  quantities  not  to  exceed 
240.000  Mcf  of  gas  per  day  and  7.6  mil- 
lion Mcf  of  gas  during  the  term.  The 
ln.stant  filing  Is  made  pursuant  to  Part 
154  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  El  Paso 
states   that  the  sheets   tendered  In  Its 


filing  are  identical,  except  as  to  a  change 
in  the  Form  of  Service  Agreement,  with 
those  pro  forma  sheets  contained  in  Its 
application.  The  tendered  seven  (7) 
storage  gas  service  agreements  provide 
for  the  terms  and  conditions  of  El  Paso's 
deliveries  from  the  Jackson  Prairie 
Storage  Project.  El  Paso  requests  that 
the  effective  date  of  Its  tariff  sheets  and 
service  agreements  be  designated  as  Oc- 
tober 16, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  "Washington,  D.C,  in  accord- 
ance with  §1 1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
should  be  filed  on  or  before  October  19, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  {^plication  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.73-21522  PUed  10-10-73:8:46  am] 


[Project  No.  2593] 

J.  P.  LEWIS  CO.,  AND  LATEX  HBER 
INDUSTRIES,   INC. 

Application  for  Transfer  of  Minor  License 

October  2,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  August  16,  1973. 
under  the  Federal  Power  Act  (16  U.S.C. 
791ar-825r)  by  the  J.  P.  Lewis  Company 
(Licensee)  and  Latex  Fiber  Industries, 
Inc.  (Transferee)  (Correspondence  to: 
Mr.  Richard  C.  Cummings,  Secretary, 
the  J.  P.  Lewis  Company,  Beaver  Falls, 
New  York  13305)  for  transfer  of  minor 
license  of  the  Beaver  River  Project  No. 
2593,  located  on  the  Beaver  River  in  the 
towns  of  Croghen  and  New  Bremen,  in 
the  hamlet  of  Beaver  Falls,  Lewis  County, 
New  York. 

The  J.  P.  Lewis  Company  has  sold  its 
two  paper  mills  to  Its  affiliated  corpora- 
tion, the  Latex  Fiber  Industries,  Inc., 
and  included  among  the  assets  being 
transferred  is  the  corLstructed  hydroelec- 
tric project  kiTtown  as  Beaver  River  Proj- 
ect which  has  a  capacity  of  1,500  kw. 

The  Beaver  River  Project  consists  of : 
(1 )  A  concrete  gravity  ungated  ogee  spill- 
way dam  having  a  maximum  height  of 
25  feet  to  spillway  crest  elevation  799.0 
feet  (U.S.G.S.  datum) ;  (2)  a  short 
headrace  at  left  abutment  with  three 
sliding  timber  gates  (overall  length  of 
dam  and  intake  L';  400  feet)  ;  (3)  a  reser- 
voir that  at  normal  headwater  level  has 
a  surface  area  of  approximately  48  acres; 
(4)  a  concrete  and  block  powerhouse 
with  a  single  automatic  unit,  a  vertical 
adjustable  blade  turbine  directly  con- 
nected to  a  generator  rated  1875  Kva, 
0.8  pf,  240  rpm;  and  (5)  appurtenant 
facilities. 
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All  of  the  pow'er  developed  by  this 
project  is  transmitted  directly  to  the  U- 
censee's  papea-board  miU  for  purposes  of 
manufacturing. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation l6  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-21524  Filed  10-10-73:8:45  am^ 


Project  Nos.  44. 1393,  and  2250  are  hereby 
vacated  in  their  entirety. 
By  the  Commission. 

[  SEAL  ]  Kenneth  P.  Plumb  . 

Secretary. 

[PR  Doc.73-21518  FUed  10-10-73:8:45  am] 


(Docket  No.  DA-216] 
WASHINGTON 
Order  Further  Vacating  Land  Withdrawals 
October  3,  1973. 

By  order  issued  December  30.  1968,  (40 
FPC  1515)  the  Commission  vacated  the 
land  withdrawals  for  Project  Nos.  44, 
1393,  2144,  and  2250  insofar  as  they  per- 
tain to  lands  lying  outside  the  boxmdary 
of  Project  No.  2144  (City  of  Seattle's 
Boundary  Hydroelectric  Project  on  the 
Pend  Oreille  River)  as  licensed,  as  shown 
on  map  Exhibit  K  sheets  one  through 
nine  (FPC  Nos.  2144-72  through  80) .  In 
order  to  simplify  the  maintenance  of  the 
public  land  records,  the  Bureau  of  Land 
Management  has  requested  that  the  re- 
mainders of  the  withdrawals  for  Project 
Nos.  44, 1393,  and  2250  be  vacated. 

The  applications  for  license  for  Project 
Nos.  44  and  2250  were  denied  and  the 
license  for  Project  No.  1393  is  no  longer 
in  effect.  The  withdrawals  for  these  proj- 
ects were  retained  insofar  as  they  over- 
lap licensed  Project  No.  2144  because  a 
formal  notice  of  land  withdrawal  had  not 
been  issued  for  Project  No.  2144  as  of 
December  30,  1968. 

A  formal  notice  of  land  withdrawal  for 
Project  No.  2144  was  issued  on  Jan- 
uary 13,  1969.  This  constructed  project 
affects  United  States  lands  in  Tps.  39  and 
40  N.,  R.  43  E.,  'Willamette  Meridian, 
Washington. 

The  Commission  finds 

The  remainders  of  the  land  with- 
drawals for  Project  Nos.  44,  1393,  and 
2250  serve  no  useful  purpose  and  should 
be  vacated  In  their  entirety. 

T?ie  ComTTiission  orders 

The  remainders  of  the  land  with- 
drawals pursuant  to  the  applications  for 


[Docket  Nos.  DA  496.  DA-4991 

POWER  SITE  WITHDRAWALS  IN  DINO- 
SAUR NATIONAL  MONUMENT 

Finding  and  Order  Regarding  Revocation 
of  Power  Site 

October  3,  1973. 

The  National  Park  Service.  Depart- 
ment of  the  Interior,  has  requested  the 
revocation  of  all  power  site  withdrawals 
within  the  Dinosaiu-  National  Monument, 
Colorado  and  Utah,  thereby  requiring 
Commission  coiisideration  vinder  sec- 
tion 24  of  the  Federal  Power  Act.  The 
Park  Service  request  was  made  in  con- 
nection with  a  proposed  wilderness  des- 
ignation of  portions  of  Dinosaur  Na- 
tional Monument. 

Dinosaur  National  Monument,  as 
established  on  October  4,  1915,  by  pro- 
clamation of  President  Wilson,  consisted 
of  80  acres  which  are  not  withdrawn  for 
power  purposes.  On  July  14,  1938,  the 
Monument  was  enlarged  by  203,885  acres 
by  proclamation  of  President  Roosevelt. 
Approximately  68,664  acres  within  the 
July  14,  1938,  addition  are  variously 
withdrawn  in  Power  Site  Reserve  Nos.  5, 
42,  121,  721,  and  732,  Power  Site  Classi- 
fication Nos.  3,  60.  87,  and  93,  and  pursu- 
ant to  the  filiiig  of  an  application  for 
preliminary  permit  for  Project  No.  524 
(proceedings  for  Project  No.  524  ended 
without  the  filing  of  an  appUcatiMi  for 
license) . 

The  Commission's  current  Inventory  of 
undeveloped  hydroelectric  sites  lists  two 
potential  projects  (Split  Mountain  and 
Echo  Park)  in  this  reach  of  the  Green 
River  having  a  combined  potential  of 
285,000  kw.  Development  of  these  sites 
has  been  strongly  opposed  by  conserva- 
tionists and  a  Bureau  of  Reclamation 
proposal  to  develop  the  Echo  Park  res- 
ervoir site  as  part  of  the  Upper  Colorado 
River  Storage  Project  was  rejected  by 
Congress. 

Development  of  the  Echo  Park  and 
Split  Mountain  sites  Is  considered  un- 
likely because  of  the  impact  such  de- 
velopment would  have  on  Dinosaur 
National  Monument.  Insismuch  as  the 
Monument  withdrawal  serves  to  preserve 
the  lands  in  their  natural  state,  the  power 
site  withdrawals  are  considered  unnec- 
essary. Revocation  of  the  power  site 
withdrawals  will  simplify  the  adminis- 
tration of  the  Dinosaur  National  Monu- 
ment. 

The  Commission  finds. 

The  power  site  withdrawals  in  Dino- 
saur National  Monument  no  longer  serve 
a  useful  purpose  and  It  has  no  objec- 
tion to  the  revocation  of  Power  Site  Re- 
serve Nos.  5,  42,  121,  721.  and  732,  and 
Power  Site  Classification  Nos.  3,  60,  87, 


and  93  Insofar  as  they  pertain  to  lands 
within  the  Monument. 

The  Commission  orders. 

The  withdrawal  pursuant  to  the  ap- 
plication for  Project  No.  524  is  hereby 
vacated  insofar  as  it  pertains  to  lands 
in  Dinosaur  National  Monument. 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb, 

Secretary. 

[FR  Doc.73-21519  PUed  10-10-73:8:45  am] 


(Docket  No.  HP73-100] 

SYLVAN  I A  CORP. 

Proposed  Rate  Settlement 

October  3,  1973. 

The  Sylvania  Corporation  (Sylvania) 
on  September  12.  1973.  tendered  for  fil- 
ing an  Agreement  As  to  Rates,  contain- 
ing its  proposed  First  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff.  The  revised 
tariff  contains  a  proposed  First  Revised 
Sheet  No.  4  and  Original  Sheet  No.  5 
which  set  forth  the  provisions  of  Rate 
Schedule  G-1  and  the  rate,  55.27  cents 
per  Mcf,  applicable  to  all  gas  deliveries 
to  Sylvania's  single  customer,  its  acaii- 
ate.  United  Natural  <jas  Company,  to  be 
effective  as  of  August  13,  1973. 

Sylvania  states  that  the  agreement  re- 
sulted from  conferences  held  on  June  27 
and  July  31.  1973.  and  that  It  reflects 
jurisdictional  revenues  of  approximately 
$1,487,518  annually,  based  upon  the  test 
period  ended  December  31,  1973, 
adjusted. 

A  copy  of  the  agreement  has  been 
served  upon  Sylvania's  jurisdictlonsd  cus- 
tomer. United  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene,  unless  such  petition  has 
been  filed,  or  protest  with  the  Pederad 
Power  Commission,  825  North  Capitol 
Street  NE.,  "Washington,  D.C.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  19,  1973.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  Eu;tion  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commisson 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2 1523  PUed  10-10-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Acquisition  of  Bank 

Charter  New  York  Corporation,  New 

York,   New   York,   has  applied  for  the 

Board's  approval  under  section  3(a)(3) 


No.  196— Ft.  I- 
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of  the  Bank  Holdiiig  Company  Act  (12 
U.S.C.  1842^a><3)>  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  The  First  National  Bank  of  Hancock, 
Hancock.  New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3*0  of  the  Act 
'12  use.  1842IC)). 

The  application  may  be  inspect€d  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551.  to  be  received 
not  later  than  October  24, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  3. 1973. 

IsEALl  Theodore  E.   Allison, 

Assistant  Secretary 
of  the  Board. 

I FR  IX)C  73-21527  Filed  10-10-73;8;45  am| 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  Approyj»flg  Acquisition  of  National 
Credit  Corporation 

First  Arkansas  Bankstock  Corp,  Little 
Rock.  Arkansas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Boards  approval,  under  section  4(c) 
(8)  of  the  Act  and  5  225.4<bi  (2)  of  the 
Board's  Regulation  Y.  to  acquire  all  of 
the  voting  shares  of  National  Credit 
Corporation.  "An  Industrial  Loan  Insti- 
tution" I  Company),  Pine  Bluff.  Arkan- 
sas, a  company  that  engages  in  the  activ- 
ities of  an  industrial  loan  company, 
including  the  making  of  loans,  soliciting 
investment  certificates,  the  sale  of  credit 
life  and  credit  accident  and  health  in- 
surance directly  related  to  an  extension 
of  credit  by  it  and  the  sale  of  physical 
damage  insurance  on  ceitain  personal 
property  taken  as  security  in  connection 
with  loans.  Such  activities  have  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4ia»<2i 
and  (a»  (9>  »iii  (a> ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR -20124 ) .  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  all  comments 
received  in  the  light  of  the  public  inter- 
est factors  set  fortli  in  section  410  <8> 
of  the  Act  1 12  U.S.C.  1843'Ci  ). 

Applicant,  the  largest  banking  organi- 
zation in  the  State,  controls  three  banks 
with  aggregate  deposits  of  approximately 
$343  milhon,  representing  8.1  percent  of 
total  deposits  in  commercial  banks  in 
Arkansas."'  Applicant  also  controls  non- 
banking  subsidiaries  engaged  in  equip- 
ment leasing,  owning  and  operating  Ap- 
plicant's business  offices,  travel  agency 
services,^  and  mortgage  banking. 


'  All  financial  data  are  as  of  December  31. 
1972. 

'  Applicant  acquired  Its  travel  agency  siib- 
-sldiary  prior  to  June  30,  1971.  (See  5  225  4(e) 
of  Regulation  T.) 


Company  issues  "certificates  of  invest- 
ment", and  with  funds  derived  there- 
from and  through  commercial  bank  bor- 
rowings, makes  personal  loans  secured 
primarily  by  automobiles,  household 
goods,  mobile  homes  and  campers,  and 
second  mortgages  on  real  estate.  Com- 
pany, with  assets  of  $1.7  million  and  total 
outstanding  loans  of  $1.5  million,  de- 
rives all  but  about  3  percerit  of  its  busi- 
ness from  its  primary  service  area — 
Pine  Bluff  and  a  small  area  surrounding 
the  city.  Company  is  the  only  industrial 
loan  company  in  the  Jefferson  County 
market  area,  and  is  the  second  largest  of 
four  consumer  finance  compajiies  serv- 
ing that  area. 

Since  the  Arkansas  usuit  law  limits 
the  effective  interest  rate  on  loans  to  10 
percent,  there  is  some  competition  be- 
tween consumer  finance  companies  and 
commercial  banks  for  these  types  of 
loans.  However,  Applicant's  closest  sub- 
sidiary bank  is  located  approximately  42 
miles  from  Company  in  the  Pulaski 
County  market  and  that  bank  derives 
less  than  0.1  percent  of  its  total  consumer 
loans  from  Company's  primary  service 
area.  On  the  basis  of  the  facts,  it  does 
not  appear  that  any  significant  existing 
competition  would  be  eliminated  upon 
consummation  of  this  proposal. 

The  Arkansas  usury  law  makes  entry 
into  the  consumer  finance  business 
somewhat  unattractive.  Arkansas  law 
also  prohibits  the  chartering  of  any  new 
industrial  loan  institutions,  such  as 
Company,  which  can  obtain  funds 
through  the  issuance  of  certificates  of 
investment.  Accordingly,  it  appears  un- 
likely that  Applicant  would  enter  Com- 
pany's area  de  novo  or  through  acquisi- 
tion of  a  consumer  finance  company.  The 
Board  concludes  that  the  proposed  ac- 
quisition would  have  no  a(iverse  effects 
upon  potential  competition.  Further,  it 
does  not  appear  that  Applicant's  acquisi- 
tion of  Company  will  have  any  adverse 
effects  on  credit  presently  made  available 
to  independent  finance  companies  by 
Applicants  subsidiary  banks. 

Company  is  also  engaged  in  the  sale 
of  credit  life,  credit  health  and  accident 
insurance  directly  related  to  its  exten- 
sions of  credit  and  the  sale  of  physical 
damage  insurance  on  certain  personal 
property  taken  as  security  in  connection 
with  its  loans.  These  insurance  activi- 
ties have  been  determined  by  the  Board 
to  be  closely  related  to  banking  under 
§  225.4iaM9>(ii)    of   Regulation   Y.   In 
connection  with  this   application,   the 
Board  received  two  letters   of  protest 
objecting  to  Company's  insurance  activi- 
ties. One  Protestant  stated  that  the  sale 
of  phy.sical  damage  insurance  by  Com- 
pany would  give  Applicant   an  imfalr 
competitive  advantage;  the  other  pro- 
testant  claimed  that  consummation  of 
the  proposal  would  be  detrimental   to 
local  institutions.  In  view  of  the  limited 
nature  of  Company's  insurance  business, 
as  well  as  the  limited  amount  of  physical 
damage  insurance  sold  by  Company,  it 
does  not  appear  that  the  continuation  of 
the  above  mentioned  insurance  activities 


of  Company  upon  approval  of  the  pro- 
posal would  have  any  adverse  effect  on 
existing  or  potential  competition.  Fur- 
ther, It  does  not  appear  that  the  con- 
tinuation of  such  insurance  activities 
would  have  any  significant  adverse  ef- 
fect on  any  competing  institution. 

Company  has  been  engaged  in  the  sale 
of  level  term  credit  life  insurance  in  con- 
nection with  extensions  of  credit.  Due  to 
the  nature  of  such  insurance,  the  Board 
has  previously  stated  that  it  does  not 
regard  the  sale  of  level  term  credit  life 
insurance  in  cormection  with  Installment 
lending  as  being  directly  related  to  an 
extension  of  credit  under  §  225.4(a)  (9) 
(ii)  of  Regulation  Y.'  This  does  not 
exclude  the  limited  sale  of  such  insur- 
ance as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in- 
come from  such  sale,  when  combined 
with  the  premium  income  derived  from 
the  sale  of  other  "convenience"  insur- 
ance by  Applicant  or  its  subsidiaries  does 
not  constitute  a  significant  portion  of 
the  aggregate  insurance  premltim  in- 
come of  Applicant  from  insurance  sold 
piu-suant  to  §  225.4(a)  (9)  (ii)  of  Regula- 
tion Y.  However,  Applicant  has  commit- 
ted that  upon  consummation  of  this 
proposal  Company  will  cease  to  engage 
in  the  sale  of  level  term  credit  life 
insurance. 

There  is  no  evidence  in  the  record  to 
indicate  that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
confiicts  of  interest,  or  unsound  banking 
practices.  Approval  of  the  application, 
by  giving  Company  access  to  Increased 
managerial  resources,  would  likely  result 
in  Company  competing  more  aggres- 
sively for  loans  and  deposits  and  would 
also  enable  Company  to  expand  upon  the 
services  it  presently  offers.  Based  upon 
the  foregoing  and  other  considerations 
reflected  in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub- 
lic Interest  factors  the  Board  Is  required 
to  consider  under  section  4(c)  (8)  is 
favorable  with  respect  to  the  industrial 
loan  and  certain  of  the  insurance  agency 
activities.  Accordingly,  the  application 
is  hereby  approved  subject  to  the  condi- 
tion and  in  reliance  upon  Applicant's 
commitment  that  Company  terminate 
its  sale  of  level  term  credit  life  insurance 
upon  consummation  of  the  transaction. 
This  determination  is  -additionally  sub- 
ject to  the  conditions  set  forth  In  §  225.- 
4(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  there- 
under, or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 


•In  the  matter  of  Fidelity  Corporation  of 
Pennsylvania  (1973  Federal  Reserve  Bulletin 

472). 
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Board  or  by  the  Federal  Reserve  Bank 
of  St.  Louis. 

By  Order  of  the  Board  of  (governors,* 
effective  October  2.  1973. 

[SEAL]  Chester  B.   Feldberg. 

Secretary  of  the  Board. 
IFR  Doc.73-21528  FUed  10-10-73;8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Denying  Acquisition  of  Bank 

First  International  Bancshares,  Inc.. 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3* a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  the  successor  by 
merger  to  University  State  Bank  (Bank) , 
Houston,  Texas.  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3<c)  of  the 
Act  (12  U.S.C.  1842(c)  i. 

Applicant,  the  largest  banking  organi- 
zation in  Texas,  controls  eleven  banks 
with  total  deposits  of  $2.5  billion,  which 
represents  7.2  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as-  of  December  31, 
1972.)  Approval  of  this  application  would 
not  significantly  increase  Applicant's 
share  of  Statewide  deposits. 

Bank  ($44.8  million  in  deposits)  is  the 
twenty -sixth  largest  of  152  banks  in  the 
Houston  banking  market  <  approximated 
by  the  Houston  Standard  Metropolitan 
Statistical  Areai.  and  controls  0.6  per- 
cent of  deposits  in  commercial  banks  in 
that  market.  Applicant  s  nearest  subsidi- 
ary, Houston-Citizens  Bank  &  Trust 
Company  (H-C»  "deposits  of  $208  mil- 
lion ) ,  is  located  in  the  Houston  Banking 
market,  4.6  miles  fiom  Bank.  H-C  is  the 
fifth  largest  bank  in  Banks  service  area. 
All  of  Bank's  accounts  derive  from  the 
service  area  of  H-C  which,  although  pri- 
marily a  wholesale  bank,  offers  a  full 
range  of  retail  or  individual  banking 
services.  Forty-tliree  percent  of  H-C's 
time  deposit  accounts.  32  percent  of 
H-C's  commercial  loan  accounts.  23  per- 
cent of  H-C's  savings  deposit  accounts, 
and  12  percent  of  H-C's  demand  deposit 
accounts,  derive  from  Bank's  service  area. 
By  Order  of  today's  date,  the  Board 
has  granted  its  prior  approval  of  Appli- 


cant's proposed  acquisition  of  First  State 
Bank  of  Bellaire  (Bellaire  Bank).  Bel- 
laire.  Texas,  which  is  also  located  in  the 
Houston  banking  market.  Bellaire  Bank, 
but  for  Its  affiliation  with  Bank  since 
1950.  would  be  a  direct  competitor  of 
Bank.  Located  only  four  miles  apart,  the 
two  banks  have  over-lapping  service 
areas,  and  both  are  primarily  engaged  in 
the  provision  of  retail  banking  services. 
The  existing  affiliation  between  Bank 
and  Bellaire  Bank  Is  not  such  that  it  may 
be  expected  to  continue  for  a  long  period 
of  time,  absent  approval  of  both  appli- 
cations by  the  Board.  Therefore,  ap- 
proval of  both  applications  would  have 
the  effect  of  forestalling  eventual  dis- 
solution of  the  affiliation  and  thereby 
adversly  affect  the  development  of  future 
competition  between  Bank  and  Bellaire 
Bank.  Denial  of  the  instant  apphcation 
on  the  other  hand  would  preserve  both 
existing  and  future  competition  between 
Bank  and  Bellaire  Bank.  By  accelerating 
the  dissolution  of  the  affihation  between 
Bank  and  Bellaire  Bank,  and  thereby  the 
development  of  competition  between  the 
two  banks,  denial  of  the  instant  applica- 
tion may  actually  enhance  competition. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries,  and 
Bank  are  satisfactory,  and  future  pros- 
pects appear  favorable.  There  is  no  evi- 
dence in  the  record  '  to  suggest  that  the 
convenience  and  needs  of  the  community 
to  be  served  are  not  presently  being 
served.  Although  Bank's  ability  to  pro- 
vide new  services  might  be  enhanced  by 
access  to  Apphcant's  financial  and  man- 
agerial resources,  the  probable  effect  of 
the  proposed  acquisition  in  meeting  the 
convenience  and  needs  of  the  community 
to  be  served  does  not  clearly  outweigh 
the  anticompetitive  effects  of  the  pro- 
posed transaction.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  would  not  be  in  the  public 
interest,  and  that  the  application  should 
be  denied. 

On  the  basis  of  the  record,  the  ap- 
plication is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors' 

effective  October  1,  1973. 

Chester  B.  Feldberg, 
Secretary  of  the  Board. 

|FR  Doc.73  21529  FUed  10-10-73:8:45  am) 


Company  Act,  has  applied  for  the  Board's 
approval  uiider  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors*  quali- 
fying shares)  of  the  successor  by  merger 
to  The  Dallas  County  State  Bank,  Car- 
roll ton,  Texas  (Bank).  The  bank  into 
which  Bank  is  to  l>e  merged  has  no  signif- 
icance except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
•  12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Texas,  presently  controls  14 
banks '  with  aggregate  deposits  approxi- 
mating $2.7  billion,"  representing  7.9  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.  Acquisition  of  Bank 
would  increase  Applicant's  share  of  State 
deposits  by  .07  percent  and  would  not  re- 
sult in  a  significant  increase  in  the  con- 
centration of  banking  resources  in  Texas. 

By  order  dated  Novemt»er  30.  1972.  the 
Board  approved  the  formation  of  Appli- 
cant subject  to  the  Board's  understsuid- 
ing  that  Apphcant  would  file  separate  ap- 
plications for  each  of  certain  minority 
interests  in  banks  located  in  Dallas 
County,  Texas,  that  Applicant  held  at  the 
time  of  its  formation  and  that  Applicant 
sought  to  retain.'  The  application  has 
been  filed  pursuant  to  that  understand- 
ing but  encompasses  all  of  the  voting 
shares  of  Bank  rather  than  Applicants 
presently  existing  minority  interest  in 
Bank. 

Bank  (approximately  $25  million  in  de- 
posits) is  the  35th  largst  of  110  banks  in 
the  Dallas  banking  market  (approxi- 
mated by  the  Dallas  RMA  > '  and  controls 
.34  percent  of  tlie  deposits  in  commercial 
banks  in  the  market.  Applicant  is  the 
second  largest  banking  organization  in 
the  market  and  presently  controls  de- 
posits of  approximately  S2  billion  (repre- 
senting 26.9  percent  of  total  deposits  in 
commercial  banks  in  the  market  i 
through   its   lead   bank.   First   National 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Fii-st  International  Bancshares.  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 


'Voting  for  this  Action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:   Chairman  Burns. 


'  Governor  Sheelians  dissenting  statement 
filed  as  part  of  the  original.  Copies  available 
upon  request  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  WashUigton.  DC. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Dallas. 

"Voting  for  this  action:  Vice  Chalrmsm 
Mitchell  and  Governors  Brimmer,  Bucher 
and  Holland.  Voting  against  this  action:  Gov- 
erns Deane  and  Sheehan.  Absent  and  not 
voting:  Chairman  Bums. 


■  In  addition  to  its  14  subsidiary  banks, 
Applicant  indirectly  controls  Interests  of  less 
than  25  percent  in  Hve  banks  (including 
B.ink),  with  aggregate  deposits  of  $67.2  mil- 
1  ion  ( as  of  December  3 1 .  1 972 ) . 

^  All  banking  data  are  as  of  December  31, 
1072,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  Septem- 
ber 20,  1973. 

2  See  1972  Federal  Reserve  Bulletin  1028. 

*  RMA  refers  to  Ranally  Metro  Area  which 
Is  defined  as  the  central  city  plus  every  com- 
munity, 8  percent  or  more  of  the  total  popu- 
lation of  which,  or  15  percent  or  more  of  the 
labor  force  of  which,  commutes  to  the  cen- 
tral city  based  on  the  Census  of  Population. 
No  community,  35  percent  or  more  of  the 
labor  force  of  which  Is  engaged  In  agriculture, 
Is  Included  In  an  RMA. 
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Bank  of  Dallas,  and  four  other  subsidiary 
banks.  Applicant's  rank  in  the  market 
would  not  be  changed  by  consummation 
of  the  proposed  acquisition. 

In  view  of  the  close  affiliation  between 
Applicant  and  Bank,  which  aCaiiation  has 
existed  since  1963,  and  presently  mani- 
fests itself  in  the  ownersliip  of  20  percent 
of  the  voting  stock  of  Bank  by  Applicant's 
ti-usteed  afiBliate,  it  appears  that  there  is 
no  meaningful  present  competition  be- 
tween any  of  Applicant's  subsidiary  banks 
and  Bank;  nor  does  it  appear  likely  that 
aivv  such  competition  would  develop  in 
the  future.  Irrespective  of  the  affiliation 
of  Bank  with  Applicant,  consummation 
of  the  proposed  transaction  is  unlikely 
to  have  a  significant  adverse  effect  on 
existing  or  future  competition  in  the 
Dallas  market  in  view  of  the  small  size  of 
Bank's  market  share  and  the  difference 
in  principal  functions  between  Bank  and 
Applicant  s  lead  bank,  the  former  serving 
primarily  as  a  soiu-ce  of  individual  or  re- 
tail banking  services,  the  latter  as  a 
source  of  corporate  or  wholesale  banking 
senices.  The  Board  concludes  that  con- 
summation of  the  proposal  would  not 
eliminate  existing  or  future  competition, 
nor  would  it  have  significantly  adverse 
effects  on  anj'  competing  bank. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  sub- 
sidiaiy  banks,  are  regarded  as  satisfac- 
tory-. Considerations  relating  to  the  bank- 
ing factore  are  consistent  with  approval 
of  the  application.  Although  there  is  no 
endence  in  the  record  to  indicate  that 
the  banking  needs  of  the  residents  of  the 
Dallas  banking  market  are  not  currently 
being  met.  the  proposed  aflailatlon  will 
give  Bank  access  to  Applicant's  greater 
financial  resources  and  Is  likely  to  result 
in  expansion  of  the  range  of  services 
presently  offered  by  Bank.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 
It  is  the  Boards  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
Interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  t  a  >  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  ib)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  October  2. 1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 
IFR  Doc. 73-2 1530  Filed  10-10-73,8:45  ani] 


FIRST  KEYSTONE  CORP. 

Formation  of  Bank  Holding  Company 

First  Keystone  Corporation,  Totowa, 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Compwiny  Act  (12  U.S.C. 
1842(a)  (1>)  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  First  Na- 
tional Bank  of  New  Jersey,  Totowa.  New 
Jersey.  The  factors  that  are  considered 
in  acting 'on  the  apphcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(C) >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Ctoveniors  or 
at  the  Federal  Reser\'e  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  October  24, 
1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  Sy.stem,  October  3,  1973. 

fsEAL]  Theodore  E.  Allison. 

Assistant   Secretary  of  .the  Board. 

|FR  Etoc  73-21533  Filed  10-10-73,8:45  am) 


FIRST  &  MERCHANTS  CORP. 

Order  Approving  Acquisition  of  Security- 
Atlantic  Life  Insurance  Co. 

First  &  Merchants  Corporation,  Rich- 
mond, Virginia,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval,  imder  section  4(c)  (8) 
of  the  Act  and  5  225.4(b)(2)  of  the 
Board's  ftegulation  Y,  to  acquire  all  of 
the  voting  shares  of  Security-Atlantic 
Life  Insurance  Company,  Phoenix,  Ari- 
zona ("Company"),  a  company  that  will 
engage  de  novo  In  the  imderwriting,  as 
reinsiu"er,  of  credit  life  and  credit  acci- 
dent and  health  insurance  in  connection 
with  extensions  of  credit  by  Applicant's 
lending  subsidiaries. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  18590).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Effective  December  11,  1972,  the  Board 
amended  §  225.4  of  Regulation  Y  to  add 
the  activity  of  "acting  as  underwriter 
for  credit  life  and  credit  accident  and 
health  insurance  which  is  directly  related 
to  extensions  of  credit  by  the  bank  hold- 
ing company  system"  to  the  list  of  activ- 
ities the  Board  has  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a) (10) ). 

Applicant  controls  three  '  banks  with 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer. 
Sheehan.  Bucher.  and  Holland  Absent  and 
not  voting:  Chairman  Biims. 


>  In  addition,  Applicant  has  recently  re- 
ceived Board  approval  to  acquire  The  Peoples 
Bank  of  Stafford,  Falmouth,  Virginia  (de- 
posits of  $15.7  million).  Mountain  Trust 
Bank,  Roanoke,  Virginia  (deposits  of  $83.4 
million) ,  and  First  &  Merchants  National 
Bank  of  Tidewater,  Chesapeake,  Virginia,  a 
proposed  new  bank,  by  Orders  dated  Jiily  3. 
26,  and  27,  1973,  respectively. 


total  deposits  of  $1.0  billion,  represent- 
ing 9.4  percent  of  total  deposits  in  com- 
mercial banks  in  the  State,  and  is  the 
third  largest  banking  organization  in 
Virginia.  (All  banking  data  are  as  of  De- 
cember 31,  1972  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  Jime  30. 
1973.)  Applicant,  tlirough  its  nonbank- 
ing  subsidiaries,  engages  in  the  activities 
of  origination,  sale  and  servicing  of  first 
mortgage  loans,  second  mortgage  lend- 
ing, construction  financing,  advisor  to  a 
real  estate  investment  trust,  and  agent 
for  the  sale  of  credit  life  and  disability 
insui-ance  and  physical  damage  insur- 
ance, all  in  connection  with  extensions  of 
credit  by  Applicant's  lending  subsidiaries. 

Company  will  be  formed  as  an  Arizona 
insiu^nce  corporation  with  initial  cap- 
ital of  $300,000.  As  Company  will  be  qual- 
ified to  underwrite  insurance  directly 
only  in  Arizona,  its  activities  will  be  lim- 
ited to  acting  as  reinsurer  of  credit  life 
and  credit  accident  and  health  insur- 
ance policies  made  available  In  connec- 
tion with  extensions  of  credit  by  Appli- 
cant's subsidiaries.'  Such  insurance  will 
be  directly  underwritten  by  an  insurer  or 
insurers  qualified  to  underwrite  in  the 
States  where  Applicant's  subsidiaries  do 
business  and  will  thereafter  be  assigned 
or  ceded  to  Company  under  a  reinsur- 
ance agreement. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  such 
insurance  is  designed  to  assure  repay- 
ment of  a  loan  in  the  event  of  death  or 
disability  of  the  borrower.  In  connection 
with  its  addition  of  credit  life  imderwrit- 
ing to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated : 

To  assure  that  engaging  in  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  applications  in  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  in  other  public  bene- 
fits. Normally  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  Increase 
in  policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 

Applicant  has  stated  that  the  proposed 
reinsurance  subsidiary  (Company)  and 
the  direct  underwiiter,  which  Issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  its 
lending  subsidiaries,  will  reduce  the  rates 
charged  for  credit  life  insurance  by  10.3 
percent  in  Virginia,  by  9.6  percent  in 
Georgia,  by  5.7  percent  in  Maryland  and 
by  4.6  percent  in  Ohio.  In  addition.  Ap- 
plicant has  stated  that  it  will  reduce 
the  rates  charged  for  credit  accident  and 
health  insurance  by  5  percent  in  Vir- 
ginia and  will  also  make  improvements 
in  policy  coverage.  The  Board  believes 
that  the  reduced  cost  of  such  insurance 


•Applicant  has  applied  to  the  Board  for 
permission  to  offer  credit  life  insurance  In 
four  States  and  credit  accident  and  health 
Insurance  in  only  one  State. 
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coverage  is  procompetitive  and  is  In  the 
public  interest.  The  Board  concludes  that 
such  public  benefits  outweigh  any  pos- 
sible adverse  effects  of  approval  of  the 
application. 
L  Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accor(iingly.  the  ap- 
plication is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assiu-e  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereimdw, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  October  2,  1973. 


[seal] 


Chester  B.  Feldberg, 
Secretary  of  the  Board. 

IFR  Doc.73-21531  Filed  10-10-73;8:45  am] 


INDUSTRIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  the  Assets  of 
Mortgage  Associates,  Inc. 

Industrial  National  Corporation,  Prov- 
idence, Rhode  Island,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
all  the  assets  of  Mortgage  Associates, 
Inc.,  Milwaukee,  Wisconsin.  Notices  of 
the  application  were  published  in  news- 
papers on  the  following  dates: 


Kockford.  Ill 

Clayton,  Mo 

St.  Petersburg, 

Fla. 
Boutti  Bpnd,  Ind 

Tampa,  Kla 

Wauke^an,  111... 

Madison,  Wis — 

Atlanta,  fia 

Houston.  Ti'X... 
Raleigh,  N.C.... 


Memphis,  Tenn. 
Applelon,  Wis... 
Oaklawn,  N. 

Aurora.  Ill- 

Cliicapo.  Ill 

Dallas,  Tei 

Olenwood.  111... 
Cimnd  Rapids, 

Mich. 
Lansing,  Mich... 
Las  Vetras,  Nov . 


Milwaukee,  Wis. 
Bl(K)inington, 

Minn. 

Moline,  HI 

Oklahoma  City, 

( )kla. 
Phoenix,  Ariz... 


Rockford  Morning  July     2, 1973 

Star. 
St.  Louis  Post  July     3, 1973 

Dispatch. 
St.  Petersburg  Times.  July     2,1973 

South  Bend  Tribune. .         Do. 

Tampa  Tribune July  4,1973 

Keystone  Printing         July  5,1973 

Service. 

Wisconsin  State             July  3, 1973 

Journal.  „ 

Atlanta  Constitution..  July  10.1973 

Houston  Chronicle July  9,1973 

The  News  and  Ob-         July  10, 1973 

server  Publishing 

Memphis  Pre-ss July  9,1973 

Appleton  Post  Crest..  July  5,1973 

Chicago  Tribune—         July  4,1973 
Chicago  Today. 

Chicago  Tribune Do. 

Dallas  Texas  Herald..  July  8,1973 

Star  Tribune July  1,1973 

tirand  Rapids  Pres.s..  July  3,1973 

The  State  Journal Po. 

Las  Vegas  Review  June  29, 1973 

Journal. 

Milwaukee  Journal July   13,1973 

MinncapoUs  Star June  29,1973 

MoUne  Dispatch Jtily     2.1973 

Oklahomanand  June  29, 1973 

Times. 
Arizona  Weekly  July     3, 1973 

tiazctte. 


Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of : 
(1)  Origination  and  sale  of  residential 
and  commercial  mortgages:  (2)  origina- 
tion and  sale  of  loans  for  the  purchase  of 
mobile  homes:  (3)  consumer  finance: 
and  (4)  ser\'icing  of  mortgage  loans  and 
mobile  home  loans.  In  addition.  Appli- 
cant states  that  the  proposed  subsidiary 
would  engage  in  the  sale  of  insurance 
directly  related  to  an  extension  of  credit 
or  provision  of  other  financial  services  or 
otherwise  sold  as  a  matter  of  convenience 
to  the  purchaser,  including  the  sale  of 
the  following  types  of  insurance:  Mort- 
gage accident  and  health  insurance, 
mortgage  life  insurance,  credit  life  in- 
surance, casualty  insurance,  and  cas- 
ualty insurance  on  mobile  homes.  Appli- 
cant states  that  these  activities  are 
among  the  activities  that  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Mortgage  Associates,  Inc.,  has  been  en- 
gaged in  real  estate  development  and 
property  management  activities,  but  Ap- 
plicant states  that  such  activities  are  be- 
ing phased  out  and  in  no  event  will  they 
be  continued  beyond  two  years  from  the 
date  of  any  consummation  of  the  pro- 
posal. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  interests,  or  imsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  2,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-21538  Piled  10-10-73;8.45  am] 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Btima. 


JACOB  SCHMIDT  CO.  AND  AMERICAN 
BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Lake  City 
Ajgency,  Inc. 

Jacob  Schmidt  Company  and  Amer- 
ican Bancorporatlon,  Inc.,  both  of  St. 
Paul,  Minnesota  (hereinafter  jointly  re- 


ferred to  as  Applicant) ,  aie  bank  holding 
companies  within  the  meaning  of  the 
Bank  Holding  Comiiany  Act'  and  have 
applied  for  the  Board's  approval  under 
section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  to  ac- 
quire all  of  the  voting  shares  of  Lake 
City  Agency,  Inc.,  Lake  City,  Minnesota 
(Agency) ,  a  company  that  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  per- 
sons. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  *  12  CFR  225.4(a)  (9) ) . 

Notices  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  have  l>eeh  duly  pub- 
lished (38  FR  532,  .821).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  has  been  timely  received. 

Applicant,  the  fourth  largest  banking 
organization  in  Minnesota,  controls  four 
banks  with  aggregate  deposits  of  $275.1 
million,  representing  2.4  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Decem- 
ber 31,  1972  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved through  August  31,  1973.) 

The  Board  approved  Applicant's  ac- 
quisition of  Lake  City  State  Bank 
(Bank),  Lake  City,  Minnesota'  on 
January  4.  1972  (1972  Fed.  Res.  Bulletin 
154).  Agency  is  located  on  the  premises 
of  Bank,  pays  rent  to  Bank,  and  has  been 
operated  in  conjunction  with  Bank  since 
Agency's  incorporation  in  1970.  Prior  to 
1970,  Agency  had  been  operated  as  a  pro- 
prietorship by  the  then  controlling  owner 
of  Bank.  Agency  also  owns  property  upon 
which  future  quarters  of  Bank  are  being 
constructed.  Bank,  itself,  engages  di- 
rectly in  sale  of  credit  life  and  accident 
and  health  insurance  while  Agency  does 
not  sell  this  type  of  insurance.  There 
does  not  appear  to  be  any  existing  com- 
petition between  Applicant  or  its  subsidi- 
aries and  Agency,  nor  does  It  appear  that 
significant  future  competition  would  be 
foreclosed  by  consummation  of  the  pro- 
posal. 

There  is  no  evidence  in  the  record  in- 
dicating that  consiunmation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Approval  of  the  application 
would  enable  AppUcants  and  Bank  to 
continue  to  provide  a  convenient  alter- 
native source  of  insurance  agency  serv- 
ices in  a  community  with  a  population  of 
less  than  5,000  persons. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tioa  4(c)(8)  is  favorable.  Accordingly, 
the  applications  are  hereby  approved- 


'  Jacob  Schmidt  Company  owns  51 .4  per- 
cent of  the  voting  shares  of  American  Ban- 
corporation,  Inc.,  and  would  acquire  Indirect 
control  of  Lake  Olty  Agency,  Inc. 

•Lake  City,  Minnesota,  had  a  population 
of  less  than  4,000  persons  In  1970. 
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This  determination  is  subject  to  the  con- 
ditions set  forth  In  §  225.4(c)  of  Flegula- 
tion  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consum- 
mated not  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Bank  of  Minneapolis. 

By  order  of  the  Board  of  Governors,' 
effective  October  2,  1973. 

[SEAL]  Chester  B.  Peldberg. 

Secretary  of  the  Board. 

IPR  DOC73-21532  PUed  10-10-73;8:45  am] 


SUMMIT  BANCORPORATION 
Formation  of  Bank  Holding  Co. 

The  Siunmit  Bancorporation,  Summit, 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(s)(l)  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Summit  and  Eliza- 
beth Trust  Company,  Summit,  New 
Jersey.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  ofiQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
wrlfing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  24,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  3,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-21534  Piled  10-10- 73;8:45  am) 


UNION   COMMERCE  CORP. 

Order  Approving  Acquisition  of 
Bjork  Associates,  Inc. 

Union  Commerce  Corporation,  Cleve- 
land, Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4'b)(2)  of  the  Board's  Regulation 
Y,  for  permis.sion  to  acquire  all  the  issued 
and  outstanding  common  stock  of  Bjork 
Associates,  Inc.,  New  York,  New  York, 
'Bjork » ,  which  provides  portfolio  invest- 
ment advisory  and  portfolio  investment 


management  services,  presently  to  a  cor- 
porate employee  benefit  program  and  a 
charitable  foundation.'  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(4)  and  (5)).' 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  RR.  21826) .  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 

Applicant  controls  two  banks,  includ- 
ing Union  Commerce  Bank  ("Bank"), 
Cleveland,  Ohio,  which,  as  of  Decem- 
ber 31,  1972,  was  the  fourth  largest  bank 
in  Ohio  and  in  the  Cleveland  market 
with  total  deposits  of  $1.0  billion.'  Both 
banks  provide  investment  advisory  serv- 
ices through  their  respective  trust  de- 
partments in  their  respective  markets. 
Ninety  percent  of  Bank's  trust  business 
originates  in  Cuyahoga  Coimty,  Ohio,  and 
only  0.3  percent  originates  in  New  York 
State.  Virtually  all  of  the  trust  business 
of  Applicant's  other  subsidiary  bank  ori- 
ginates In  the  Cincinnati  area,  and  none 
of  that  bank's  trust  business  is  derived 
from  the  New  York  State  area  served  by 
Bjork. 

Bjork  has  Its  only  oflBce  in  New  York, 
New  York.  It  serves  only  two  clients,  one 
located  in  Rochester,  New  York,  the  other 
In  Cleveland,  Ohio.  It  competes  with  at 
least  21  firms  in  Cleveland  and  with  at 
least  nine  firms  in  the  Rochester  area. 
Neither  Applicant's  banking  siibsidiaries 
nor  Bjork  control  substantial  shares  of 
their  respective  investment  advisory 
markets;  nor  would  their  combined 
shares  in  these  markets  be  substantial 
upon  consummation  of  the  proposal 
herein.  In  view  of  the  small  size  of 
Bjork's  and  Applicant's  investment  advi- 
sory services,  the  proposed  acquisition 
would  not  eliminate  significant  existing 
competition  in  any  relevant  market. 

Although  Applicant  has  the  financial 
resources  to  enter  the  geographic  mar- 
kets where  Bjork  operates,  on  a  de  novo 
basis,  there  are  no  significant  barriers  to 
entry,  and  a  large  number  of  other  po- 
tential entrants  are  available  to  enter  the 
markets.  In  view  of  these  circumstances, 
and  the  small  size  and  limited  resources 
of  Bjork,  it  appears  unlikely  that  the  pro- 


'  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer. 
Sheehan,  Bucber  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


*  Applicant  intends  to  expand  Bjork's 
clientele  to  Include  employee  benefit  trusts, 
private  foundations,  educational  endow- 
ments, and  Individuals. 

'  Bjork  presently  provides  advice  as  to  merg- 
ers and  arqulsitions  and  business  broker- 
age consulting  services.  As  that  activity  is 
considered  "management  consulting",  it  is 
not  "so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto"  (se*  12  CFR  225.4(a)(5), 
n.2).  Bjork  will  discontinue  this  activity 
within  thirty  days  after  the  effective  date  of 
this  Order. 

•Applicant's  other  subsidiary  bank  Is  The 
Southern  Ohio  Bank,  Cincinnati,  Ohio  (de- 
posits of  approximately  $130  million),  the 
fifth  largest  bank  In  the  Cincinnati  banking 
market.  Applicant  also  has  a  non-banking 
subsidiary  that  is  a  small  business  Investment 
company. 


posed  acquisition  would  have  any  adverse 
effects  on  probable  future  competition. 

Bjork  is  a  small  company  with  assets 
of  $35,205  as  of  March  31,  1973.  It  began 
operations  in  December,  1971,  and,  for 
the  first  four  months  of  this  fiscal  year, 
sustained  a  loss  of  $774.  The  proposed 
affiliation,  by  making  available  to  Bjork 
the  financial  resources  of  Applicant, 
should  enable  Bjork  to  expand  and  im- 
prove its  services,  to  the  benefit  of  the 
public. 

Theer  is  no  evidence  In  the  record 
that  consummation  of  the  acquisition 
would  result  in  any  imdue  concentration 
of  resources,  imfair  competition,  con- 
flicts of  interests,  imsound  banking  prac- 
tices, or  other  adverse  effects. 

Accordingly,  the  application  Is  hereby 
approved  on  the  condition  that  Bjork 
terminate  its  above-described  manage- 
ment consiiltlng  activities  within  thirty 
days  of  the  effective  date  of  this  order. 
This  determination  is  further  subject  to 
the  conditions  set  forth  in  §  225.4(c)  of 
Regu'ition  Y  and  the  Boards  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder,  or  to  pre- 
vent evasion  thereof.  The  transaction 
shall  not  be  consummated  later  than 
three  months  after  the  effective  date  of 
this  order,  imless  such  period  Is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Cleveland,  pur- 
suant to  authority  delegated  hereby. 

By  order  of  the  Board  of  Governors,* 
effective  October  2,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc. 73-21535  PUed  10-1(^73:8:45  am] 


UNITED  VIRGINIA  BANKSHARES  INC. 
Acquisition  of  Bank 

United  Virginia  Bankshares  Inc.. 
Richmond,  Virginia,  has  applied  for  the 
Board's  approval  londer  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  the  proposed 
successor  by  merger  to  Peoples  Bank  of 
Gretna,  Gretna,  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plicatiMi  are  set  forth  in  secUcn  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  persOTi  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  23,  1973. 


<  Voting  for  this  actloo :  Vice  Chairman 
Mitchell  and  Oovemors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Hcdland.  Abeent  and 
not  voting:  Chairman  Bums. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[SEAL]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.73-21536  Piled  10-10-73:8:45  am] 


ZIONS  UTAH  BANCORPORATION 

Proposed  Acquisition  of  Central 
Finance  Corp. 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  all  of  the  vot- 
ing shares  of  Central  Finance  Corpora- 
tion, Portland,  Oregon.  Notice  of  the 
application  was  published  on  Augiist  16, . 
1973,  in  The  Daily  Journal  of  Commerce, 
a  newspaper  circulated  in  Portland, 
Oregon. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  consumer  instalment  loans,  pur- 
chasing consumer  instalment  sales  fi- 
nance contracts,  financing  dealer  inven- 
tory, and  acting  as  agent  in  the  sale  of 
credit  life,  accident  and  health  insiu-ance 
to  its  direct  consumer  borrowers.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a  hear- 
ing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San  Fian- 
cisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  28, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  2, 1973. 

[seal]      Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(PR  Doc.73-21537  PUed  10-10-73:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire the  successor  by  merger  to  First 
State  Bank  of  Bellaire,  Bellaire,  Texas 
("Bank").  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording 
oMJortimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  11  banks  with  ag- 
gregate deposits  of  $2.5  billion,  repre- 
senting 7.2  percent  of  total  deposits  of 
commercial  banks  in  Texas.'  Acquisition 
of  Bank  (deposits  of  $68.8  million)  would 
not  significantly  increase  the  concentra- 
tion of  banking  resources  in  the  State. 

Bank  is  located  in  the  Houston  bank- 
ing market  where  it  ranks  as  the  eigh- 
teenth largest  bank,  with  less  than  1  per- 
cent of  market  deposits.'  Applicant  pres- 
ently has  a  banking  subsidiary  in  this 
market,  Houston  Citizens  Bank  &  Trust 
Company,  which  is  the  fifth  largest  bank 
in  the  market,  with  about  3  percent  of 
market  deposits.  Though  acquisition  of 
Bank  by  Applicant  would  give  it  approxi- 
mately 4  percent  of  market  deposits,  this 
would  not  be  a  significant  market  share 
in  the  context  of  the  Houston  banking 
market.  Applicant,  after  acquisition  of 
Bank,  would  still  have  less  than  half  of 
the  market  share  controlled  by  the  third 
ranking  organization  in  the  Houston 
market.  Numerous  entry  points  for  bank- 
ing organizations  wishing  to  enter  this 
market  would  remain  after  approval  of 
the  acquisition  of  Bank  by  Applicant. 
Additionally,  approval  of  this  acquisition 
may  enable  Applicant  to  provide  more 
vigorous  competition  for  the  three  largest 
banking  organizations  which  between 
themselves  control  almost  50  percent  of 
market  deposits.  Moreover,  consumma- 
tion of  this  transaction  coupled  with  de- 
nial of  the  application  by  Applicant  to 


acquire  University  State  Bank,  Houston, 
Texas,  as  reflected  in  our  Order  of  this 
date,  would  weaken  the  existing  relation-' 
ship  between  University  State  Bank  and 
Bank.  These  two  banks  are  only  four 
miles  apart  and  there  is  a  large  overlap 
of  service  area  between  the  two.  Termi- 
nation of  the  existing  relationship  be- 
tween University  State  Bank  and  Bank 
should  have  a  positive  effect  on  compe- 
tition. The  Board  concludes  that  con- 
summation of  the  transaction  would  not 
have  a  signiflcantly  adverse  effect  on 
existing  or  potential  competition. 

The  financial  condition,  managerial 
resources  and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  generally 
satisfactory,  particularly  in  light  of  Ap- 
plicant's commitment  to  increase  the 
capital  of  Bank.  This  factor  lends  sup- 
port for  approval  of  the  application.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  transac- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  1,  1973. 

I  SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.73-21545  Filed  10-10-73:8:45  am) 


lAU  banking  data  tu-e  as  of  December  31, 
1972,  and  represent  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  July  31.  1973. 

'  The  Houston  banking  market  U  the  rele- 
vant banking  market  and  is  approximated  by 
the  Houston  SMSA. 


RICE  AVENUE  STATE  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

Rice  Avenue  State  Bank,  Bellaire, 
Texas,  a  proposed  State  member  bank 
of  the  Federal  Reserve  System,  has  ap- 
plied for  the  Board's  approval  pursuant 
to  the  Bank  Merger  Act  (12  U.S.C. 
1828(c) )  of  the  merger  of  that  bank  with 
First  State  Bank  of  Bellaire,  Bellaire, 
Texas,  imder  the  name  of  First  State 
Bank  of  Bellaire. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica- 


» Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovemors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 
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tlon  In  light  of  the  factors  set  forth  In 
the  Act. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized In  the  Board  s  Order  of  this  date 
relating  to  the  application  of  First  In- 
ternational Bancshares.  Inc..  Dallas. 
Texas,  to  acquire  the  successor  by  merger 
to  First  State  Bank  of  BeDaire,  provided 
that  said  merger  shall  not  be  consum- 
mated <ai  before  the  thirtieth  calendar 
day  following  the  date  of  this  order  or 
ibi  later  than  three  months  after  the 
dale  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effecUve  October  1,  1973. 

[SEAL]  Chester  B.  Peldberg, 

Secretary  ot  the  Board. 
(FR  E)oc   73  21546  Filed  10-10-73;8:45  am) 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

October  5.  1973. 

Pursuant  to  Public  Law  92-463.  The 
Federal  Advisory  Committee  Act.  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities,  wlU 
take  place  in  San  FYancisco.  California, 
on  October  25  and  26.  1973. 

The  meeting  will  be  held  in  the  Post 
Room,  Barrett  Motor  Hotel.  501  Post 
Street.  San  Francisco.  California.  The 
morning  session  will  convene  at  9;  30 
a.m..  on  Thursday,  October  25,  and  will 
be  open  to  the  public.  The  agenda  for 
the  morning  session  will  be  as  follows: 

I  Minutes  of  Previous  Meeting 

II  Reports 

A.  Introduction  and  Summary  of  Recent 
Business 

B.  Appropriation  and  Reauthorization 
Legislation 

C    OLfts  and  Matching  Funds 
D   Election  Procedures — The  Jefferson  Lec- 
ture 

E    Report.^;  on  Chairman's  Grants 
F.  Film  and  Television  Procram 

0.  Continued  Business — NEH  Relationship 
with  Two- Year  Colleges 

H.  Science.  Technolotcy.  and  Human  Values 
Program 

1.  Selected  Project  Evaluation.^; 

III  Rep'>rt,s  from  Ret:rlnL'  Council  Mem- 
bers 

The  purpose  of  the  meeting  is  to  advise 
the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  with  respect  to 
policies,  programs,  and  procedures  for 
carrr-'ing  out  his  functions,  and  to  review 
applications  for  financial  supfX)rt  and 
gtft.s  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 


■  V'ltlnp  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan.  Bucher.  and  Holland  Absent  and 
not  voting:   Chairman  Bums. 


Based  on  section  b  <3»,  (4i,  and  (6> 
of  5  D.S.C.  552,  the  session  on  Friday. 
October  26.  will  not  be  open  to  public 
participation.  It  Is  suggested  that  those 
desiring  more  specific  Information  con- 
tact the  Advisory  Committee  Manage- 
ment Officer  Mr.  John  W.  Jordan.  806 
15th  Street  NW..  Washington.  DC.  20506, 
or  call  Area  Code  (202) -382-2013. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  73-21567  Filed  10-10-73:8:45  am  | 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(811-21991 

AETNA   INCOME   FUND 

Notice  of  Filing  of  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

Notice  Is  hereby  given  that  Aetna  In- 
come F^md  (the  "Applicant") ,  151 
Pannlngton  Avenue,  Hartford,  Connecti- 
cut 06115,  registered  as  a  diversified. 
open-end  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (the  "Act"),  has  filed  an  ap- 
plication pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined  in 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations set  forth  therein,  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  In  Jiuie  1971  by 
filing  a  notification  of  registration.  Ap- 
plicant also  filed  a  registration  statement 
on  Form  S-5  under  the  Securities  Act  of 
1933.  This  latter  statement  never  became 
eflfectlve. 

On  March  2,  1973,  Applicant's  board  of 
directors  voted  that  Applicant  be  liqui- 
dated and  dissolved.  Applicant  s  registra- 
tion statement  under  the  Securities  Act 
of  1933  was  withdrawn  on  August  9.  1973, 
and  no  public  offering  or  sale  of  shares  of 
Applicant  has  been  or  wiU  be  made. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  Oc- 
tober 29,  1973,  at  5:30  p.m.,  submit  to  the 
CommL-^sion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  CommLsslon  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  reque.st  shall  be  served  personally 


or  by  mail  (air  mail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidant,  or  In  case 
of  an  attorney-at-law,  by  certificate* 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  will  be  Issued  by  the  Com- 
mission as  of  course  following  October  29, 
1973,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered'  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEALl       George  A.  Fxtzsimmons, 

Secretary. 

IFR  Doc  73  21585  Piled  10-10-73;8;45  am] 
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DUPONT  WALSTON   INC. 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

Notice  is  hereby  given  that  DuPont 
Walston  Incorporated  ("Applicant"),  833 
Wilshire  Boulevard.  Los  Angeles,  Cali- 
fornia 90017,  a  registered  broker- dealer, 
in  connection  with  a  proposed  public 
offering  of  shares  of  Common  Stock,  par 
value  $1.00  per  share  ("Shares")  of  Util- 
ity Shares  of  America,  Inc.  ("Company") , 
a  registered,  closed-end,  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act'>  for  an  order  exempting  certain 
transactions  from  section  30(f)  of  the 
Act  to  the  extent  that  such  Section 
adopts  section  16(b)  of  the  Seciuitles 
Exchange  Act  of  1934  ("Exchange  Act") . 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Applicant  is  the  prospective  represen- 
tative ("Representative")  of  a  group  of 
underwriters  ("Underwriters")  to  be 
formed  in  comiection  with  the  proposed 
public  offering.  Applicant  contemplates 
that  each  underwriter,  including  the 
Representative,  will  execute  an  Agree- 
ment Among  Underwriters  and  that  the 
Representative,  acting  both  for  itself  and 
a.s  Representative  of  the  several  Undcr- 
writei-s,  will  execute  an  UnderwTitlng 
Agreement  with  the  Company,  Pacific  In- 
vestment Management  Company,  the 
Company's  investment  adviser  ("Ad- 
viser") and  Pacific  Mutual  Life  Insur- 
ance Company,  the  Adviser's  parent. 

Applicant  aLso  states  that  It  is  possible 
that  the  Underwriting  Commitment  of 
any  one  or  more  of  the  Underwriters,  In- 
cluding the  Representative,  will  exceed 
10  percent  of  the  aggregate  number  of 
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shares  of  the  Company's  Common  Stock. 
Since  section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  outstanding  secu- 
rities of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  Sec- 
tion 16  of  the  Exchange  Act.  such  Under- 
writer or  Underwriters  would  become  sub- 
ject to  the  filing  requirements  of  section 
16(a»  of  the  Exchange  Act  and.  upon 
resale  of  the  shares  purchased  by  them 
to  their  customers,  subject  to  the  obliga- 
tions imposed  by  section  16(b)  of  the  Ex- 
change Act. 

Rule  16b-2  under  the  Exchange  Act  ex- 
empts certain  Underwriters  from  the 
operation  of  section  16(bi.  Applicant 
states  that  the  purpose  of  the  purchase  of 
the  shares  by  the  Underwriters  will  be  for 
resale  in  connection  with  the  initial  dis- 
tribution of  the  shares.  Applicant  also 
states  that  such  purchases,  therefore,  will 
be  transactions  effected  in  connection 
with  a  distribution  of  a  substantial  block 
of  securities  within  the  purpose  and  spirit 
of  Rulel6b-2. 

Applicant  further  states  that  although 
it  is  anticipated  that  the  requirements 
of  Rule  16b-2(a)  (1)  and  (2)  will  be  met. 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Shares  of  the  Company,  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to  ex- 
empt them  from  section  16(b)  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2(a)(3)  that  the  aggregate  partici- 
pation of  Underwriters  not  within  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  Under- 
writers exempted  therefrom  vmder  Rule 
16b-2  may  not  be  met  because  It  is  possi- 
ble that  one  or  more  of  the  Underwriters 
may  purchase  more  than  10  percent  of 
the  aggregate  number  of  the  shares  of 
the  Company's  Common  Stock  to  be  out- 
standing after  the  closing,  as  a  result  of 
obligations  to  purchase  additional  shares 
due  to  defaults  by  other  Underwriters. 
Moreover,  one  or  more  of  the  Under- 
writers who  are  obligated  through  the 
Underwriting  Agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
number  of  shares  of  the  Company's  Com- 
mon Stock  to  be  outstanding  after  the 
closing,  may,  as  Underwriters  and  as  se- 
lected dealers,  distribute  more  than  50 
percent  of  the  aggregate  nimiber  of 
shares  being  offered.  Such  a  distribution 
would  not  meet  the  requirement  of  Rule 
16b-2(a)(3). 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  transac- 
tions of  purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overallotments  or 
other  short  positions  created  in  connec- 
tion with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  inside 
Information  in  existence  since  the  Com- 
pany, prior  to  the  initial  distribution  of 
the  shares,  will  have  no  assets  other  than 
cash  or  business  of  any  sort,  and  all  ma- 
terial facts  with  respect  to  the  Company 
will  be  set  forth  in  the  prospectus  pursu- 
ant to  which  the  shares  will  be  offered 


and  sold.  No  partner,  director  or  ofBccr 
of  Applicant  is  a  director  or  officer  of 
either  the  Company  or  the  Adviser  or 
Pacific  Mutual  Life  Insurance  Company, 
and  Applicant  states  that  it  is  not  antici- 
pated that  any  partner,  director  or  officer 
of  any  other  Underwriter  will  be  a  direc- 
tor or  officer  of  the  Company,  the  Adviser 
or  Pacific  Mutual  Life  In.surance  Com- 
pany. 

Apphcant  maintains  that  the  re- 
quested exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
It  further  asserts  that  the  transactions 
sought  to  be  exempted  caimot  lend 
themselves  to  the  practices  to  which  Sec- 
tion 16(b)  of  the  Exchange  Act  and  sec- 
tion 30(f)  of  the  Act  were  enacted  to 
apply. 

Section  6<c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions, 
from  any  provision  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  iii  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Oc- 
tober 25,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication,  should  be  addressed:  Secre- 
tarv.  Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy 
of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mail  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  senice  (by  affidavit,  or  in 
the  case  of  an  attorney-at-law.  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  dat€  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]      George  A.  Pitzsimmons, 

Secretary. 

[FR  Doc  73-21586  Piled  10-10-73:8:45  am] 
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EASTERN   UTILITIES   ASSOCIATES   AND 
BLACKSTONE   VALLEY    ELECTRIC   CO. 

Notice  of  Proposed  Issue  and  Sale  of  Short 
Term  Note  to  Bank  by  Holding  Com- 
pany, and  Op)€n  Accunt  Advance  by  Hold- 
ing Company  to  Subsidiary 

Notice  is  hereby  gi*en  that  Ea.^tprn 
Utilities  Associates  lEUA"',  P.O.  Box 
2333,  Boston,  Mas.'^achu.'^etts  02107,  a 
registered  holding  company,  and  its  elec- 
tric utility  subsidiarv-  company.  Black- 
stone  'Valley  Electric  Company  i  -Black- 
stone")  P.O.  Box  nil.  Lincoln.  Rhode 
Island  02685,  have  filed  a  declaration  and 
an  amendment  thereto  with  this  Com- 
mi-ssion  designating  sections  6ta',  7,  12 
lb),  12'e',  and  12' f'  of  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act")  and  Rule  45ta)  promulgated 
thereunder  as  applicable  to  the  proposed 
tran-sactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

EUA  proposes  a  series  of  transactions 
regarding  a  reallocation  of  the  securities 
of  Montaup  Electric  Company  cMon- 
taup"*.  As  the  Initial  steps.  EUA  will 
borrow  $14,500,000  from  The  Chase 
Manhattan  Bank  (N.A.)  ("Chase")  and 
will  issue  to  Chase  its  note  in  that 
amount,  maturing  in  not  more  than  90 
days.  t)earing  Interest  at  115  percent  of 
the  prime  rate  in  effect  at  Chase  from 
time  to  time,  and  prepayable  in  whole  or 
in  part  at  any  time  without  penalty. 
There  is  no  compensating  balance  re- 
quired in  connection  with  the  loan.  A.«- 
suming  a  prime  rate  of  lOT. .  the  interest 
rate  on  the  loan  would  be  11.5  percent. 

EUA  will  make  an  advance  of  $14,- 
500,000  on  open  account  to  Blackstone 
which  will  be  subordinated  to  rights  of 
holders  of  preferred  stock  of  Blackstone. 
Blackstone  proposes  to  use  the  funds  so 
advanced  to  pay  its  First  Mortgage  and 
Collateral  Trust  Bonds,  3  percent  Series 
due  November  1.  1973  and  9  percent  Sec- 
ond Series  due  November  1.  1973.  said 
Bonds  aggregating  $14,515,000  in  prin- 
cipal amount. 

Declarants  state  that  no  state  com- 
mission and  no  federal  commission. 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  to  be  supplied  by  amendment. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 29,  1973.  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed transactions,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  .^Jiy 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than   500  miles 
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from  the  point  of  mailing  i  upon  the 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  iby  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  and  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a>  and  100  tHereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  'if  ordered >  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEALl        George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  73-21587  Piled  10-10  73:8:45  am] 
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FUNDAMATIC   INVESTORS,    INC. 

Notice  of  Application  for  Continuation  of 
Prior  Order  and  Order  Granting  Tempo- 
rary Relief 

Notice  is  hereby  given  that  Funda- 
matic  Investors.  Inc.  ("Applicant"*,  c  o 
Sidney  R.  Pine,  Valicenti  Leighton  Reid 
&  Pine.  437  Madison  Avenue.  New  York. 
New  York  10022,  a  diversified,  open-end 
management  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Acf>.  has  filed  an 
application  pursuant  to  section  22' e> 
(3)  of  the  Act  for  an  order  of 
the  Commission  permitting  the  fol- 
lowing: (a»  The  continued  suspension 
of  the  right  of  redemption  of  Applicant's 
outstanding  redeemable  securities;  and 
I  b  I  the  continued  suspension  of  payment 
for  shares  which  have  been  submitted  for 
redemption  but  for  which  payment  has 
not  been  made,  such  order  to  continue 
until  December  31.  1973.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

The  Commission  has  previously,  by 
order  dated  March  28,  1973  (Investment 
Company  Act  Release  No.  7742  > ,  granted 
relief  permitting  applicant  to  suspend 
redemption  and  to  postpone  payment 
upon  redemption.  Pursuant  to  its  terms, 
that  Order  was  to  expire  60  days  from 
its  date  or  such  later  time  as  the  Com- 
mission might  by  order  determine.  On 
May  14.  1973,  Applicant  filed  an  applica- 
tion for  a  renewal  of  that  Order. 

The  Commission  filed  a  complaint 
against  Applicant  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  ("Court")  on  October  26, 
1972.  seeking  to  enjoin  certain  alleged 
violations  of  various  provisions  of  the  Act 
and  the  appointment  of  a  receiver  and 
trustee  of  the  assets  of  Applicant.  On 
November  10.  1972,  the  court  Issued  a 


preliminary  injunction  against  further 
violations  of  the  Act  and  ap>polnted  a  re- 
ceiver as  requested  by  the  Commission. 
Applicant  states  that  It  is  still  not  rea- 
sonably practicable  for  It  to  determine 
the  value  of  its  net  assets  within  the 
meaning  of  section  22(e)  (2)  <B>,  and 
that,  therefore,  it  is  not  possible  for  Ap-i 
plicant  properly  to  compute  its  net  assets 
value  per  share. 

Applicant  has  submitted  a  plan  to  the 
Court  which,  if  approved,  will  result  in 
the  sale  of  Applicant's  portfolio  securities 
and  the  application  of  the  proceeds  there- 
of to  payment  of  Applicant's  liabilities, 
with  the  remaining  proceeds,  if  any.  to  be 
distributed  to  Applicant's  shareholders 
on  a  pro  rata  basis.  Applicant  submits 
that,  if  the  plan  is  approved  by  the  Court, 
after  a  hearing  on  the  fairness  of  the 
plan,  its  effectuation  may  not  be  ac- 
complished until  December  31,  1973. 

Section  22' e)  of  the  Act  provides  that 
the  Commission  may,  by  order,  for  the 
protection  of  the  security  holders  of  the 
company,  permit  a  registered  investment 
company  to  suspend  the  right  of  redemp- 
tion, or  postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security. 

Applicant  also  requests  that  the  Com- 
mission issue,  together  with  this  notice, 
a  temporary  order  permitting  (a)  sus- 
pension of  the  right  of  redemption  of  Ap- 
plicant's outstanding  redeemable  secur- 
ities, and  (b»  suspension  of  payment  for 
shares  which  have  been  submitted  for 
redemption  but  for  which  payment  has 
not  been  made,  such  order  to  continue 
in  effect  until  further  action  is  taken  by 
the  Commission. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
information  stated  in  the  application, 
and  in  view  of  the  nature  of  the  applica- 
tion, that  it  is  necessary  for  the  protec- 
tion of  security  holders  of  Applicant  that 
there  be  issued  together  with  the  notice 
of  the  application  a  temporary  order  per- 
mitting the  suspension  of  the  right  of  re- 
demption and  postponement  of  payment 
until  further  order  of  the  Commission 
upon  this  application. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  22'ei  i3)  of  the  Act,  that  Appli- 
cant be.  and  is.  hereby,  permitted  until 
further  order  of  the  Commission  (1»  to 
saspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  and 
( 2 1  to  suspend  payment  for  shares  which 
have  been  submitted  for  redemption  but 
for  which  payment  has  not  been  made. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 29.  1973.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (air  maU  if  the  person  being  served 


Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  Application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  Applica- 
tion, unless  an  order  for  hearing  upon 
said  Application  shall  be  issued  upon  re- 
quest or  uix)n  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  ( if  ordered )  and  any  post- 
ponements thereof. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  73-21588  Filed  10-10-73:8:45  am] 
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NEW   ENGLAND   ELECTRIC   SYSTEM 

Notice  of  Proposed  issue  and  Sale  of 
Common  Shares  by  Holding  Company 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") ,  20  Turn- 
pike Road,  Westborough,  Massachusetts 
01581,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

NEES  proposes  to  issue  and  sell  1,250.- 
000  additional  sliares  of  its  authorized 
but  unissued  common  shares,  par  value 
$1.00  per  share.  The  proceeds  of  the  sale 
of  the  common  shares  are  to  be  added 
to  the  general  funds  of  NEES  and  used 
for  any  or  all  of  the  following  purposes: 
(i)  Investment  in  its  subsidiaries  through 
loans  to  such  subsidiaries,  purchase  of 
additional  shares  of  their  capital  stock, 
or  capital  contribuitons,  (ii)  payments  of 
short-term  indebtedness  of  NEES.  in- 
curred to  make  such  investments  in  sub- 
sidiaries, or  (iii)  general  purposes  of  the 
company.  The  declaration  states  that 
such  common  shares  will  be  sold  under 
competitive  bidding  to  be  carried  out  in 
accordance  with  the  requirements  of 
Rule  50. 

The  declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction.  The 
fees  and  expenses  to  be  Incurred  in  con- 
nection with  the  proposed  transactions 
are  to  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 26.  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
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for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  If  the  Commission 
.■should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Fecurities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  maU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  NEES  at  the 
above-stated  address,  and  proof  of  serv- 
h  0  (by  affidavit  or.  in  case  of  an  attorney 
Pt  law.  bv  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc. 73-2 1589  Piled  10-10-73:8:45  am] 
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Small  Business  Administration,  District  Of- 
fice. 1801  Aseembly  Street,  Columbia.  8.C. 
29201. 

2  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  29, 
1973. 

Dated  September  28,  1973. 

Louis  F.  Laun, 
Acting  Administrator. 

|FR  Doc.73-21543  FUed  l&-10-73;8:45  am] 


INVESTMENT  COMPANY   NATIONAL 
ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Small  Business  Ad- 
ministration Small  Business  Investment 
Company  National  Advispry  Council  will 
be  held  on  Tuesday,  October  23,  at  9  a.m. 
in  the  Administrators  Conference  Room 
1003  of  the  Small  Business  Administra- 
tion, 1441  L  Street  Northwest,  Washing- 
ton, D.C,  to  discuss  new  regulations  and 
other  matters  which  the  council  members 
may  propose  and  which  fall  witliin  the 
authority  of  the  council  to  advise  the 
Small  Business  Administration. 

Dated  October  3,  1973. 

John  Jameson, 
Director,     Office     of     Advisory 
Councils,  Small  Business  Ad- 
ministration. 
|FR  Doc.73-21544  FUed  10-10-73:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  1014] 

SOUTH  CAROLINA 

Declaration  of  Disaster  Loan  Area 

"Whereas,  It  has  been  reported  that 
during  the  month  of  September  1973,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
South  Carolina; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received  re- 
ports of  other  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastroplie  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 

the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property  situated  In  Laurens 
Coimty,  South  Carolina,  and  adjacent 
affected  areas,  suffered  damage  or  de- 
struction resulting  from  flooding  caused 
by  heavy  rains  and  overflow  of  river  on 
September  13.  14  and  15,  1973.  Applica- 
tions will  be  processed  under  the  provi- 
sions of  Public  Law  93-24. 


TARIFF  COMMISSION 

ITEA-I-27,  Supplemental  I 

BALL  BEARINGS,   INCLUDING  BALL 
BEARINGS  WITH   INTEGRAL  SHAFTS 

Notice  of  Investigation 

At  the  request  of  the  President  (re- 
produced herein) ,  the  United  States  Tar- 
iff Commission,  on  October  4,  1973,  in- 
stituted an  investigation  pursuant  to 
section  351(a)(4)  of  the  Trade  Expan- 
sion Act  of  1962,  to  furnish  supplemental 
material  to  the  July  1973  Report  to  the 
President  on  Investigation  No.  TEA-I- 
27,  Antifrictidn  Balls  and  Ball  Bearings, 
including  Ball  Bearings  with  Integral 
Slmfts,  and  Parts  Thereof  (Tariff  Com- 
mission Publication  597) . 

The  text  of  the  Presid«ifs  letter  of 
September  28,  1973,  to  the  Cwnmission 
follows : 

since  receipt  on  July  20,  1973,  of  the  re- 
port of  the  Tariff  Commission  on  its  escape 
clause  investigation  of  Antifriction  Balls  and 
B«ill  Bearings,  including  BaU  Bearings  with 
Integral  Shafts  and  Parts  thereof,  the  Ex- 
ecutive Branch  has  been  conducting  an  ex- 
tensive examination  of  all  aspects  of  this 
case.  In  the  course  of  this  examination,  cer- 
tain recent  developments  have  been  noted 
which  must  be  considered  In  reaching  a  de- 
cision. In  particiilar,  certain  evidence,  while 
incomplete,  suggests  that  substantial  price 
increases  on  Imported  ball  bearings  result- 
ing from  currency  adjustments  and  higher 
costs  abroad  have  combined  with  a  strong 
domestic  demand  to  generate  a  rise  In  do- 


mestic production  and  to  reduce  the  c<  mprti- 
tlve  pressures  on  U.S.  producers. 

In  view  of  the  Importance  of  the  ball  bear- 
ing industry  in  the  domestic  economy  as  well 
as  the  large  amount  of  trade  Involved,  more 
current  data  Is  needed  on  certain  key  As- 
pects of  this  case.  I  am  therefore  requesting 
the  Tariff  Commission,  under  section  351(a) 
(4)  of  the  Trade  Expansion  Act  of  1962.  to 
furnish  the  necessary  additional  information 
In  a  supplementary  report. 

Listed  below  is  the  supplemental  material 
which  should  be  prepmred.  Such  material, 
except  for  items  5  and  6.  should  cover  only 
products  on  which  the  Commission  found 
affirmatively 

1.  VS.  producers'  fhipmeiits.  Date  shoulnp 
1973  trends  in  quantity  and  value,  broken 
down  by  6l2ie  categories,  together  with  a 
comparison  of  such  data  with  the  same 
months  of  1972.  and  an  estimate  of  the  ex- 
tent of  unutilized  capacity  in  the  domestic 
industry. 

2.  Prices.  A  comparison  of  current  selling 
prices  of  tJ.S.  producers  and  importers  for 
the  most  popular  types  and  sizes  of  ball  bear- 
ings, including  data  on  the  extent  to  which 
the  prices  of  Imports  have  been  raised  since 
the  currency  realignment  of  February   1973. 

3.  Costs.  A  comparison  of  US  producers' 
costs  and  importers'  costs  in  1973  for  repre- 
sentative ball  bearings,  if  pKJsslble  for  sev- 
eral of  the  models  on  which  price  data  are 
obtained. 

4.  Trade.  Data  on  trends  in  quantity  and 
value  of  imports  and  exports  in  1973  com- 
pared with  the  same  months  of  1972.  by  tar- 
iff items  and  by  principal  trading  partners. 

5.  Profit  and  loss.  Data  on  earnings  of  U.S. 
producers  for  as  recent  a  data  as  possible. 

6.  Employment.  Data  on  changes  in  the 
number  of  production  employees  and  man- 
hours  worked  sine*  the  end  of  1972. 

In  addition  to  the  above  data.  I  would  ap- 
preciate the  inclusion  in  the  supplementary 
report  of  any  other  material  on  recent  devel- 
opments which  the  Commission  considers 
relevant  to  a  decision  in  this  case.  Because 
the  case  is  so  importaiit  for  the  industry.  I 
would  urge  you  to  furnish  the  information 
requested  as  soon  as  possible. 


Sincerely, 


Richard  Nixon. 


Written  submission.  Interested  parties 
may  submit  written  statements  of  infor- 
mation and  views  of  any  desired  length. 
In  order  to  be  assured  of  consideration, 
all  written  statements  should  be  submit- 
ted at  the  earliest  practicable  date,  but 
not  later  than  the  close  of  business  on 
November  13,  1973. 

With  respect  to  any  of  the  aforemen- 
tioned written  submissions,  interested 
parties  should  furnish  a  signed  original 
and  nineteen  (19)  true  copies.  Business 
data  to  be  treated  as  business  confiden- 
tial shall  be  submitted  on  separate  sheets, 
each  clearly  marked  at  the  top  "Business 
Confidential."  as  provided  for  in  section 
201.6  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Issued  October  4,  1973. 

By  order  of  the  Oommlssion. 

[seal!  Kinnbth  R.  Mason. 

SecreUirv. 

(FR  I>oc.73-216ei  Piled  10-10-73;8:46  ami 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 

Meeting  of  Committee  on  Industrial  Safety 

A  meeting  of  the  Labor  Research  Ad- 
visory Council's  Committee  on  Industrial 
Safety  will  be  held  on  November  6  at 
10:00  a.m.  in  Room  4454  General  Ac- 
counting Office  Building,  441  G  Street. 
NW.,  Washington.  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  agenda  for  the  meeting  follows: 

1.  Introductory  Remarks. 

2.  Annual  Survey  Program:  July-December 

1971  survey,  1972  sxirvey,  1973  survey. 

3.  Quality  Measurement  Survey. 

4.  Proposed  Recordkeeping  Revision. 

5.  State  Grants  Activities. 

6.  New  York  State  Study. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
961-2247. 

Signed  at  Washington,  D.C,  this  4th 
day  of  October  1973. 

Julius  Shiskin, 
Cormnissioner  of  Labor  Statistics. 
(FR  DOC73-21552  Filed  10-10-73:8:45  am] 


Occupational  Safety  and  Health 
Administration 

STANDARDS   ADVISORY    COMMITTEE   ON 
HEAT   STRESS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
established  under  section  7(b)  of  the  Wil- 
liam^ySteiger  Occupaticmal  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656).  wiU 
meet  on  Wednesday  October  24,  1973, 
starting  at  9:00  a.m.  in  Room  216  A.  B. 
C.  &  D  Main  Labor  Building,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  and  on  Thursday  October  25,  1973 
starting  at  9:00  a.m.  in  Conference  Room 
B.  Department  Auditorium.  Constitution 
Avenue  between  12  th  and  14th  Streets 
NW..  Washington.  DC. 

The  agenda  provides  for  committee 
review  of  a  preliminary  draft  of  a  recom- 
mended Heat  Stress  standard. 

The  meeting  will  be  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee's  Executive 
Secretary.  Any  such  submission  received 
by  October  19,  1973,  will  be  provided  to 
the  members  of  the  committee  and  will 
be  Included  In  the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
Committee  are  asked  to  defer  their  pres- 
entations until  the  next  meeting,  tenta- 
tively scheduled  for  November  1973.  This 
Is  necessary  to  ensure  that  adequate  time 


be  allotted  to  the  consideration  of  the 
main  agenda  item. 

Commimications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Executive  Secretary 

Standards     Advisory     Committees,     OSHA- 

OSMC 
Railway  Labor  BuUdlng — Room  509 
U.S.  Department  of  Labor,  Washington.  D.C. 

20210 

Signed  at  Washington,  D.C.  this  4th 
day  of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

|PR  Doc.73-21553  FUed  10-10-73:8:45  am) 


IV-73-241 


GRUBB  &  ELLIS  DEVELOPMENT  CO. 
Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  Grubb  &  Ellis  Development 
Company.  1939  Harrison  Street,  Suite 
500.  Oakland.  California  94612  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596) .  and  29  CPR  1905.11  for  a  variance 
from  the  standards  prescribed  in  29  CFR 
1910.66'b)  i3)  concerning  powered  plat- 
forms for  exterior  building  maintenance. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows: 

Grubb  &  Ellis  Development  Company 

1333  Broadway 

Oakland.  California  94612 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  onployment  as  safe 
as  that  required  by  29  CFR  1910.66(b) 
(3)  which  requires  that  all  new  powered 
platforms  for  exterior  building  mainte- 
nance meet  the  design,  construction,  in- 
stallation and  maintenance  requirements 
of  Parts  n  and  m  of  ANSI  A120.1-1970. 

The  applicant  states  that  the  vertical 
rise  of  the  platform  on  Its  building  will 
vary  from  117  to  137  feet.  Much  of  the 
east  elevation  has  recessed  store  front 
windows  which  are  impossible  to  wash 
from  the  platform.  The  curtain  wall  has 
a  recessed  spandrel  beam  at  each  floor 
which  makes  impossible  the  inclusion  of 
the  continuous  T-rails  or  indented  mul- 
llons  required  by  Paragraph  11.2.1  of 
ANSI  A120. 1-1970  on  buildings  having 
powered  platforms  with  a  rise  of  at  least 
130  feet. 

The  applicant  proposes  to  use  a  plat- 
form equipped  with  angulated  roping. 
The  platform  suspension  point  Is  6"  In 
from  the  center  of  the  stirrup  so  the 
platform  has  initial  pull-in.  At  the  8th 


and  4th  floors  eye-bolts  will  be  installed 
for  tying-in  the  wire  ropes  for  added 
pull-in  as  the  platform  descends.  The 
drawings  also  show  that  the  platform  is 
equipped  with  building  face  wheels. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street,  NW.,  Room 
508,  Washington,  D.C.  20210,  and  at  the 
following  Regional  and  Area  offices : 

Region.\l  Office 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
9470  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 
San  Francisco,  California  94102 

Area  Office 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
100  McAllister  Street 
Room  1706 
San  Francisco,  California  94102 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973. 

In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  for  a 
variance  not  later  than  November  12, 
1973,  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand- 
ards, Room  504. 

Signed  at -Washington,  D.C,  this  4th 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-21594  Piled  10-10-73;8:45  am) 


[V-73-251 


STAR  TEXTILE  AND  RESEARCH,   INC. 
Notice  of  Application  for  Variance 

Notice  of  application.  Notice  Is  hereby 
given  that  Star  Textile  and  Research, 
Inc.,  Cohoes,  New  York  12047  has  made 
application  pursuant  to  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596) .  and  29  CFR  1905.11  for  a  variance 
from  the  standards  prescribed  in  29  CFR 
1910.178(m)  (9)  concerning  overhead 
guards  on  trucks  and  29  CFR  1910.262 
(d)  (4)  concerning  removal  of  foreign 
ferrous  material  from  textile  opener 
lines. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion is  as  follows: 

star  Textile  and  Research,  Inc. 
Plant  No.  1 

Saratoga  and  Courtland  Streets 
Cohoes,  New  York  12047 


FEDERAL  BEGISTER,  VOL   38,   NO.   196— THURSDAY,  OCTOBER   11,   1973 


NOTICES 


28123 


The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  Informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.178 
(m)  (9)  which  requires  an  overhead 
guard  on  trucks  for  protection  against 
faUing  objects;  and  by  29  CFR  1910.262 
(d)  (4)  which  requires  magnetic  or  tramp 
iron  separators  or  other  means  for  re- 
moving foreign  ferrous  material  from 
textile  opener  lines. 

Concerning  29  CFR  1910.178(m)  (9), 
the  applicant  states  that  it  uses  overhead 
guards  on  its  trucks  in  most  locations. 
However,  in  Plant  No.  1  warehouse  and 
Plant  No.  1  third  floor  there  is  not  suffi- 
cient clearance  for  trucks  with  overhead 
guards.  However,  the  applicant  states 
that  the  trucks  handle  only  bales  of  200- 
1000  lbs.,  2x3x3  to  6  ft.,  which  are  lifted 
with  hydraulic  bale  clamps. 

If  the  clamps  fail,  the  bale  can  only 
fall  vertically  in  front  of  the  truck.  No 
small  or  loose  packages  are  lifted,  and 
nothing  is  stacked  on  pallets,  so  there  is 
no  danger  from  falling  packages. 

Concerning  29  CFR  1910.262(d)(4) 
the  applicant  states  that  it  processes 
only  synthetic  fibers  which  coitain  only 
non-ferrous  foreign  material.  Therefore, 
magnetic  or  tramp  iron  separators  would 
not  be  useful.  The  applicant  further 
-  states  that  the  fibers  are  handled  four 
times  while  being  prepared  for  the  pick- 
ing machine.  This  eliminates  the  possi- 
bility of  foreign  material  being  fed  into 
the  picking  machine. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
608,  Washington,  D.C.  20210.  and  at  the 
following  Regional  and  Area  Offices: 
Regional  Office 

U.S.  Department  of  Labor 
Occupational   Safety   and   Health    Adminis- 
tration 
1515  Broadway  (1  Astor  Plaza) 
New  York,  New  York  10036 

Area  Offices 

U.S.  Department  of  Labor 
Occupational    Safety    and    Health    Adminis- 
tration 
Room  203 — Mldtown  Plaza 
700  East  Water  Street 
Syracuse,  New  York  13210 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973. 

In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variaince  may  re- 
quest a  hearing  on  the  application  for 


a  variance  not  later  than  November  12, 
1973. 

In  conformity  wiUi  the  requirements 
of  29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
shall  be  in  quadruplicate,  and  shall  be 
addressed  to  the  Office  of  Standards  at 
the  above  address. 

Signed  at  Washington,  D.C,  this  4th 
day  of  October,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
(FR  Doc.73-21595  FUed  10-10-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  80] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

October  5,  1973. 

The  following  applications  (except  as 
otherwise  speciflcally  noted,  each  appli- 
cant     (on     applications     filed      after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  Issue  of  April  20,  1966,  ef- 
fective May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  on  or  be- 
fore November  12,  1973.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  imder  these 
rules  should  comply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  It  is  made,  contain  a 
detailed  statement  of  protestant's  inter- 
est in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one   (D 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served    concurrently    upon    applicant's 
representative,  or  applicant  if  no  repre- 
sentative Ls  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)    of  the  special  rules, 
and  shall   include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 


tify the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  general- 
ly in  accordance  with  the  Commission's 
general  policy  statement  concerning  mo- 
tor carrier  licensing  procedm-es,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  showTi,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  491  (Sub-No.  2),  filed  July  6, 
1973.  Applicant:  MARSH  EXPRESS. 
INC..  P.O.  Box  447,  Glassboro,  New  Jer- 
sey 08028.  Applicant's  representative: 
Jacob  P.  BUlig,  1108  16th  Street,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Toys  and  parts  thereof,  and  con- 
tainers, and  equipment,  materials,  and 
supplies  used  or  dealt  in  by  Tyco  Indus- 
tries, between  Philadelphia.  Pa.,  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  the  plantsite  and  facilities 
of  Tyco  Industries  at  West  Deptford 
Township,  N.J. 

Note. — Applicant  states  that  the  reqtiested 
authority  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  nece.s- 
sary,  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  1668  (Sub-No.  5),  filed  July  27.. 
1973.  Applicant:  RITEWAY  EXPRESS. 
INC.  285  Old  Hook  Road.  Westwood.  N.J. 
07675.  Applicant's  representative:  Ed- 
ward M.  Alfano.  2  West  45th  Street.  New 
York.  N.Y.  10036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  between 
points  in  Rockland  County.  NY.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Dutche.ss,  Putnam,  and  Sullivan  Coun- 
ties. N.Y. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority in  MC  1668  and  Subs  3  and  4  at  points 
in  Rockland  Coimty.  N.Y.  to  serve  the  New 
York  and  New  Jersey  area  covered  by  appli- 
cant's present  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  New  York,  NY. 

No.  MC  2900  (Sub-No.  240'.  filed 
June  21.  1973.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  2050  Kings  Road. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,   DC.  20423. 
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P.O.  Box  2408,  Jacksonville.  Fla.  32203. 
Applicant's  i-epresentative:  John  Carter 
isame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreguJar  routes, 
transporting:  Plastic  pipe  and  fittings 
and  materials  useful  in  installation 
thereof,  from  AbbevUle,  S.C.,  to  points  in 
Alabama.  Florida,  Georgia,  Maryland, 
North  Carolina.  Ohio.  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  restricted  to  the  trans- 
portation of  shipments  originating  at 
Abbe%ille.  S.C.  and  destined  to  the 
named  points. 

Not* — Cor.imon  control  may  be  Involved. 
Applicant  indicates  that  the  requested  au- 
ihorltT  cannot  be  tacked  with  Its  existing 
author.iy.  ir  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte. 
N  C.  or  Atlanta.  Ga. 

No.  MC  2900  (Sub-No.  241).  filed 
June  21.  1973.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road^ 
P.O.  Bo.x  2408,  JacksonvUle.  Fla.  32203. 
Applicant's  representative:  John  Carter 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe  and  fit- 
tings and  materials  useful  in  the  installa- 
tion thereof:  and  (2)  iron  and  steel  arti- 
cles (except  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment) .  from  Holt,  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  named  origin. 

NoTF. — Common  control  may  be  Involved. 
Applicant  Indicates  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  5470  (Sub-No.  82).  filed 
June  12.  1973.  Applicant:  TAJON.  INC.. 
Rural  Delivery  No.  5.  Mercer.  Pa.  16137. 
Applicant's  representative:  Donald  K 
Cross.  918-16th  Street  NW.,  Suite  700, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alloys  and  silicon  metals, 
in  diunp  vehicles,  from  Ashtabula,  Ohio, 
to  points  in  Illinois.  Indiana,  Iowa,  Ken- 
tucky, and  Michigan. 

Note. — Applicant  states  that  the  requested 
•uthorlty  can  be  tacked  with  Its  existing 
authority  at  Ashtabula.  Ohio;  (1)  with  MC 
6470  from  points  In  Pennsylvania  and  New 
York  west  of  U.S.  Highway  15;  (2)  Sub-No. 
11  from  Niagara  Falls.  N.Y.,  and  Graham. 
W.  Va.:  (3)  Sub-No.  40  from  Erie,  Pa.;  (4) 
Sub-No.  45  from  Bridgeport.  Conn..  Newport 
News.  Va.,  and  Newark.  N.J.;  to  provide  a 
through  service  to  points  In  Illinois,  Indiana. 
Iowa.  Kentucky  and  Michigan;  and  (5)  Sub- 
No.  51  from  Charleston,  S.C.  and  (6)  Sub- 
No.  66  from  Alloy.  W.  Va.;  to  serve  points  In 
Iowa,  but  It  has  no  present  Intention  to  tack. 
Persons  Interested  In  the  tacking  possibilities 
are  cautioned  that  faUuj».to  oppose  the  ap- 
plication may  result  in-an  unrestricted  grant 
of  authority.  If  a  hfearlng  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington. DC.  or  Pittsburgh.  Pa. 

No.  MC  22426  (Sub-No.  14) .  filed  July 
20.  1973.  Applicant:  LONGVIEW  MO- 
TOR TRANSPORT  CO.,  a  Corporation, 
P.O.  Box  1366,  Longvlew,  Wash.  Appli- 


cant's representative:  Kenneth  G. 
Thomas.  620  Southwest  Fifth  Avenue. 
Suite  1010,  Portland,  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties in  cargo  vans,  and  containers  and 
empty  cargo  vans,  and  containers,  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  water  or  air, 
between  Longview,  Wash.,  on  the  one 
hand,  and,  on  the  other,  Seattle  and 
Tacoma,  Wash. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  heaxlng  Is  deemed  neoesasry. 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  42261  (Sub-No.  115)  (correc- 
tion), filed  August  6.  1973.  published  In 
the  Federal  Register  issue  of  Septem- 
ber 20.  1973.  and  republished  as  corrected 
this  issue.  Applicant:  LANGER  TRANS- 
-J>ORT  CORP..  Box  305,  Jersey  City,  N.J. 
07303.  Applicant's  representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  Tuaterials,  such  as  plastic 
powder,  flakes,  granules,  lumps,  pellets, 
or  solid  mass,  in  bulk,  in  plastic  liners, 
in  van  type  vehicles,  on  trafQc  having  a 
prior  or  subsequent  movement  by  water 
from  the  plantslte  of  General  Electric 
Company,  located  at  or  near  Selkirk, 
N.Y.,  to  points  in  New  York  Harbor  as 
defined  in  Ex  Parte  No.  140  . 

Note. — Applicant  states  tha*  the  requested 
authority  cannot  b«  tacked  with  Its  existing 
authority.  The  purpose  cf  this  republloatlon 
is  to  Indicate  applicant  seeks  to  restrict  its 
operations  to  traffic  having  a  subsequent  as 
well  as  prior  movement  by  water.  If  a  hearing 
la  deemed  necessary.  a^Uoant  requests  It  be 
held  at  New  York,  NY.,  or  Washington,  DC. 

No.  MC  42537  (Sub-No.  49).  fUed 
July  16,  1973.  AppUcant:  CASSENS 
TRANSPORT  COMPANY,  a  Corpora- 
tion. P.O.  Box  468,  Edwardsville,  DL 
62025.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  automobiles  and 
new  trucks  in  Initial  movements  in  truck- 
away  service  and  new  bodies,  new  cabs, 
new  chassis  and  parts  thereof,  from  the 
manufacture  and  assembly  facilities  of 
Chr>sler  Corporation  in  Wayne  and  Ma- 
comb Counties,  Mich.,  and  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canswla, 
located  near  Detroit,  Mich.,  to  points  in 
Wisconsin:  and  (2)  automobiles  and 
trucks  in  secondary  movements  in  truck- 
away  service,  bodies,  cabs,  chassis,  and 
parts  thereof,  between  points  in  Wayne 
and  Macomb  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin; (1)  and  (2)  above  restricted  to 
the  transportation  of  traflQc  originating 
at  Chrysler  Corporation  plants. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 


If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich.,  or  Wash- 
ington. D.C. 

No.  MC  44735  (Sub-No.  8).  fUed 
July  25,  1973.  Applicant:  KISSICK 
TRUCK  LINES,  INC.,  1600  Genesee, 
Kansas  City.  Mo.  6410k  Applicant's  rep- 
resentative: Lucy  Kennard  Bell.  Suite 
910  Fairfax  Bldg..  101  West  11th  Street. 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  between  EZansas  City,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Illinois,  Iowa,  Kansas,  Nebraska,  and 
Oklahoma,  restricted  against  tacking 
with  existing  authority  at  points  within 
the  Kansas  City-Missouri,  Kans.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Chicago,  m.,  with 
applicant's  existing  huthorlty  (Sub-No.  4) 
to  provide  service  between  points  in  the  Chi- 
cago, ni.,  commercial  zone  as  defined  by  the 
Commission:  and  with  (Sub-No.  6)  to  pro- 
vide service  between  points  in  the  St.  Louis, 
Mo. -East  St.  Louis,  HI.,  commercial  zone  as 
defined  by  the  Commission.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  be 
held  at  Kansas  City  or  Jefferson  City.  Mo. 

No.  MC  51146  (Sub-No.  332).  filed 
July  13.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay.  Wis.  54304.  Applicant's 
representative:  Charles  Singer.  Suite  100, 
327  South  La  Salle  Street.  Chicago,  ni. 
60604.  Authority  sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Such 
commodities  as  are  manufactured,  dis- 
tributed, or  used  by  Minnesota  Mining 
and  Manufacturing  Company  (except 
commodities  In  bulk) ,  between  points  In 
Alabama.  Arkansas.  Colorado,  Connect- 
ticut.  Delaware,  District  of  Columbia, 
Florida.  Georgia,  Illinois,  Indiana, 
Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts,  lower  penin- 
sula of  Michigan,  Mississippi,  Missouri, 
New  Mexico,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Texas.  Ver- 
mont. Virginia,  West  Virginia,  and  the 
plantslte  and  storage  facilities  of  Minne- 
sota Mining  and  Manufacturing  Com- 
pany at  or  near  Knoxville,  Iowa,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  territory  described  above,  in 
a  non-radial  movement. 

Note. — Common  control  was  approved  in 
MC-F-10280  and  MC-P-11307.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  51146  (Sub-No.  334),  filed  Au- 
gust 17,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  DuJardin,  P.O.  Box 
2298.  Green  Bay.  Wis.  54304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
and  meat  byproducts,  from  Green  Bay, 
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Wis.,  to  points  in  Minnesota,  Iowa,  Illi- 
nois (excep  Chicago,  HI.  and  its  com- 
mercial zone) ,  Michigan,  Indiana,  Ken- 
tucky, West  Virginia,  Virginia,  South 
Carolina,  Maryland,  Delaware,  Penn- 
sylvania, Ohio,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
setts, and  the  District  of  Columbia;  (2) 
cheese,  cheese  products,  and  specialty 
gift,  packages,  from  Waupaca,  Madison, 
and  Monroe,  Wis.,  to  points  in  Massa- 
chusetts, New  York,  Pennsylvania,  Mary- 
land, Virginia,  North  Carolina,  South 
Carolina,  Connecticut,  Rhode  Island,  In- 
diana, Michigan,  Ohio,  New  Jersey,  West 
Virginia,  and  the  District  of  Columbia; 
and  (3)  canned  goods,  (a)  from  points  in 
Manitowoc.  Sheboygan,  Columbia,  Mil- 
waukee, Fond  du  Lac,  Waukesha,  and 
Calumet  Coimties,  Wis.,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
Missouri,  Arkansas,  New  York,  New  Jer- 
sey, Pennsylvania.  Delaware.  Maryland, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Tennessee, 
Kentucky,  Ohio,  Indiana,  Illinois.  Mich- 
igan, and  the  District  of  Columbia;  (b) 
from  points  in  Outagamie  County,  Wis., 
to  the  destinations  named  in  (3)  (a) 
above  (except  St.  Louis,  Mo.,  and  points 
in  Illinois)  ;  and  (c)  from  points  in  Jef- 
ferson County,  Wis.,  to  the  destinations 
named  In  (3)  (a)  above  (except  St. 
Louis,  Mo.,  and  points  In  Illinois,  In- 
diana, and  Ohio) . 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  author- 
ity at  Green  Bay,  Fond  du  Lac,  and  Appleton, 
Wis.,  to  serve  Appleton,  Green  Bay,  Neenah, 
Menasha,  Pond  du  Lac.  Oshkosh,  West  Bend, 
and  Waupun,  Wis.  Chicago,  El.,  could  also 
be  served  by  tacking  at  Green  Bay,  Pond 
du  Lac,  or  Appleton.  Wis.,  although  such 
operation  would  not  seem  feasible  to  serve 
the  destination  States  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  El. 

No.  MC  52861  (Sub-No.  30>.  filed  July' 
17, 1973.  Applicant:  WILLS  TRUCKING, 
INC.,  2535  Center  Street,  Cleveland,  Ohio 
44113.  Applicant's  representative:  Ed- 
ward R.  Kirk,  88  East  Broad  Street,  Suite 
1660,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trtinsportlng:  Pig  iron,  in  bulk,  in  dump 
vehicles,  from  the  plantslte  of  the  Hanna 
P^imace  Corporation,  located  at  Detroit. 
Mich.,  to  points  in  Ohio  (except  Cuya- 
hoga, Geauga,  Lorain,  and  Portage  Coun- 
ties, Ohio) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  at  the  plantslte  of  the 
Hanna  Furnace  Corporation,  located  at  De- 
troit, Mich,  but  no  new  service  could  be  per- 
formed. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  55896  (Sub-No.  41),  filed  July 
6,  1973.  Applicant:  R-W  SERVICE  SYS- 
TEM, INC.,  20225  Goddard  Road,  Taylor. 
Mich.  48108.  Applicant's  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  £is  a  common  carrier,  by  mo- 


tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), between  points  in  Ohio,  on  the 
one  hand,  and  on  the  other.  Fort  Wayne, 
Richmond,  and  Union  City,  Ind. 

Note. — AppUcant  states  that  the  sole  pur- 
pose of  this  application  Is  to  obtain  the  addi- 
tional gateways  of  Richmond,  Union  City, 
and  Fort  Wayne,  Ind.,  and  does  not  seek  any 
additional  service.  Applicant  states  that  the 
requested  authority  can  be  tacked  with  its 
existing  authority  at  Richmond,  Union  City. 
and  Fort  Wayne.  Ind.,  to  serve  points  in  In- 
diana and  Illinois,  however  ao  new  service 
would  be  provided.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  m.,  or  Washington,  DC. 

No.  MC  59117  (Sub-No.  41)  (Amend- 
ment) ,  filed  August  9,  1973,  published  in 
the  Federal  Register  issue  of  October  4, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  ELLIOTT  TRUCK 
LINE.  INC.,  101  East  Excelsior,  P.O.  Box 
1,  Vinita,  Okla.  74301.  Applicant's  repre- 
sentative: Wilbium  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th,  Oklahoma  City,  Oklahoma 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  from  the  plant- 
site  of  Farmland  Industries,  Inc.,  Nitro- 
gen Plant,  located  at  or  near  Enid,  Okla., 
to  points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  Louisiana,  and  Texas,  re- 
stricted to  traffic  originating  at  the  above 
named  origin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republication 
is  to  include  the  State  of  Louisiana  In  the 
destination  territory  above.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Oklahonia  City,  Okla.,  or  Kansas 
City,  Mo. 

No.  MC  74321  (Sub-No.  90).  filed  Au- 
gust 6,  1973.  Applicant:  B.  F.  WALKER, 
INC.,  1555  Tremont  Place,  P.O.  Box  17B, 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Self-propelled  cranes,  power 
hammers,  and  material  handling  equip- 
ment and  (2)  accessories,  attachments, 
and  parts,  when  moving  in  mixed  loads 
with  the  commodities  described  in  (1) 
above,  from  Lenexa.  Kans..  to  points  in 
the  United  States  (except  Alaska, 
Hawaii,  and  Kansas) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Lenexa,  Kans..  under  Sub  10,  32,  34, 
and  46  on  size  and  weight  or  self-propelled 
articles,  to  provide  a  through  service  from 
points  ill  New  Mexico.  Louisiana.  Texas.  Ok- 
lahoma, Colorado.  Kansas,  Nebraska,  Navajo 
or  Apache  County,  Ariz,  or  San  Juan  County. 
Utah,  to  points  in  the  United  States  (except 
Alaska.  Hawaii,  or  Kansas).  Applicant  fur- 
ther states  that  the  requested  authority  can 
be  tacked  at  Lenexa,  Kans.,  under  Sub-25  on 
self-propelled  articles  to  provide  a  through 
service  from  points  in  Texas,  to  points  in 


the  United  States  (except  Alaska.  Hawaii, 
or  Kansas) .  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Kans.,  or  Denver,  Colo. 

No.  MC  83539  (Sub-No.  378),  filed 
August  27,  1973.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  5976,  Dallas,  Tex.  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  from  points  in 
Umatilla  County,  Oreg..  to  points  in 
Arizona,  California^  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico.  Utah. 
Washington,  and  Wyoming. 

Note. — Common  control  was  approved  by 
the  Commission  in  Docket  No.  MC-F-9241. 
Applicant  states  that  the  requested  author- 
ity may  be  tacked  with  its  existing  authority 
in  Sub-No.  194.  restricted  to  those  com- 
modities whose  weight  or  size  require  the 
use  of  special  equipment,  at  points  In 
Umatilla  County,  Oreg.,  Washington.  Idaho, 
and  that  part  of  Montana  on  and  west  of  a 
line  extending  north  and  south  through 
Dupuyer  and  Butte.  Mont,  to  provide  service 
between  these  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver,  Colo. 

No.  MC  83835  (Sub-No.  109 >.  filed 
July  20,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  High  tower,  136 
Wynne  wood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Parts  of  trucks  designed  for  off- 
highway  use,  from  the  plantslte  of  Unit 
Rig  &  Equipment  Co.,  located  at  Tulsa, 
Okla.,  to  Niagara  Falls,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 
or  Tulsa,  Okla. 

No.  MC  95084  (Sub-No.  94 1,  filed 
July  10,  1973.  Applicant:  HOVE  TRUCK 
LINE,  a  corporation,  Stanhope,  Iowa 
50246.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery  and  equipment,  (2)  loaders 
and  attachments,  and  (3)  parts,  acces- 
sories, and  attachments  for  commodities 
described  in  (1)  and  (2)  above,  from 
West  Bend,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existipg 
authority  (1)  at  Bloomington,  Chicago, 
Kewanee,  Mollne,  Morton,  Rockford.  Sand- 
wich, and  Streator.  111.  to  serve  various  points 
west  of  the  Mississippi,  (2)  at  Manhattan, 
Kans.,  to  serve  points  in  Colorado,  and  (3( 
at  Fort  Dodge.  Iowa,  to  provide  a  through 
service  from  West  Bend.  Wis.,  to  points  in 
Colorado,  Nebraska,  and  Kansas,  though  no 
new  service  would  be  provided.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  either  Chicago,  111.,  Minneapolis, 
Minn.,  or  Kansas  City,  Mo. 
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No.  MC  95540  (Sub-No.  886),  filed 
July  16,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  NE..  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Don- 
ald G.  Schubele  (same  address  as  appli- 
cant ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, meats,  meat  products,  and  m^at 
by-products  (except  hides  and  commodi- 
ties in  bulk),  from  points  in  Colorado, 
to  points  in  the  United  States  in  and 
east  of  Ohio,  Kentucky,  Tennessee, 
Mississippi,  and  Louisiana  <  except 
Maine.  Vermont,  New  Hampshire,  and 
Rhode  Island.  » 

Note.—  Common  control  may  be  Involved. 
Applicant  states  that  the  requea^d  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  95540  (Sub-No.  887),  filed 
July  20,  1973.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1940  Monroe 
Drive.  NE.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative: 
Jerome  F.  Marks  (same  address  as  ap- 
plicant ' .  Authority  sought  to  operate 
as  a  comtnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  and  in  tank 
vehicles',  from  the  plant  site  and 'or 
storage  facilities  of  DAK  Foods,  Inc., 
and  the  plant  site  and  or  storage  facili- 
ties of  Plumrose,  Inc..  located  at  points 
in  New  Jersey,  to  points  in  Florida  and 
Georgia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Us  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York 
City,  N.Y..  or  Washington,  DC. 

No.    MC    95540    (Sub-No.    888'.    filed 
Julv     9.     1973.     Applicant:     "WATKINS 
MOTOR    LINES,    INC.,   P.O.    Box    1636, 
1940   Monroe   Drive,   NE..   Atlanta,   Ga. 
30301.   Applicant's   representative:    Lyle 
E.  "Welch,  2715  Ellis  Street.  Ft.  "Worth, 
Tex.  76106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   a) 
Candy   and   confectionery   and    related 
products  (except  in  bulk),  and  (2)  adver- 
tising matter,  premium,  and  display  ma- 
terials, when  shipped  in  the  same  vehicle 
with  commodities  described  in  (1)  above, 
in   vehicles   equipped    with   mechanical 
refrigeration,    from    the    plantsite    and 
warehouse  facilities  of  M&M  Mars,  Di- 
vision of  Mars,  Inc.,  located  at  Albany, 
Atlanta.  Doraville,  and  Decatur,  Ga.,  to 
points  in  Alabama,  Arizona.  Arkansas, 
California,  Colorado,  Connecticut,  Flor- 
ida,   Illinois,    Indiana.    Iowa,    Kansas. 
Louisiana,  Maine,  Maryland,  Michigan. 
Minnesota.    Mississippi.    Missouri,    Ne- 
braska,  Nevada,   New   Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota,  South  Dakota,  Ohio,  Oklahoma, 
Oregon.  Tennessee,  Texas,  Utah,  Ver- 
mont, Washington,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Ita  existing 


authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.    MC    96498    (Sub-No.    34).    filed 
July    5,    1973.    Applicant:    BONIFIELD 
BROS.  TRUCK  LINES,  INC.,  P.O.  Box 
40,  West  Frankfort,  111.  62896.  Applicant's 
representative:  F.  Nell  Aschemeyer,  314 
North  Broadway,  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives.  hous«hold 
goods   as   defined   by    the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between  Wlck- 
li£fe  and  Fulton.  Ky.  From  Wickliffe  over 
U.S.  Highway  51  to  Fulton,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:   (2)   Between  Wickliffe, 
and  Paducah,  Ky.:  From  Wickliffe  over 
U.S.  Highway  60  to  Paducah,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;    <3)    Between  Wickliffe 
and  Paducah,  Ky.:  From  Wickliffe  over 
Kentucky  State  Highway  286  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  Paducah,  and  return  over  the 
same    route,    serving    no    intermediate 
points:   (4)  Between  Paducah,  Ky.,  and 
South  Fulton,  Term. :  From  Paducah  over 
U.S.  Highway  45  to  Fulton,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (5)  Between  Metropolis, 
111.,    and    South    Pulton,    Tenn.;    From 
Metropolis  over  Interstat«  Highway  24 
to  junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to'  junction  Purchase 
Parkway,  thence  over  Purchase  Parkway 
to  South  Fulton,   and  return  over  the 
same    route,    serving    all    intermediate 
points;      i6t     Between     Wickliffe     and 
Miuray.  Ky.:  From  Wickliffe  over  Ken- 
tucky State  Highway  121  to  Murray,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (7)  Between  South 
Fulton,  Tenn.  and  Murray.  Ky.:   From 
South  Fulton  over  U.S.  Highway  45  to 
junction   Kentucky   State   Highway   94, 
thence  over  Kentucky  State  Highway  94 
to  Murray,  and  return  over  the  same 
route,  serving  no   intermediate   points; 
and  1 8 )  Between  Paducah  and  Murray, 
Ky.:  From  Paducah  over  U.S.  Highway 
62  to  junction  Purchase  Parkway,  thence 
over  Purchase  Parkway  to  junction  U.S. 
Highway  641,  thence  over  U.S.  Highway 
641  to  Murray,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Paducah,  Ky. 

No.  MC  99208  (Sub-No.  ID,  filed  May 
7,  1973.  Applicant:  SKYLINE  TRANS- 
PORTATION, INC..  P.O.  Box  3569,  131 
Quincy  Ave..  Knoxvllle.  Tenn.  37917.  Ap- 
plicant's representative:  Blaine  Buchan- 
an. 1024  James  Building.  Chattanooga, 
Tenn.  37402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  clEisses  A 
and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities   In    bulk,    and    thoee    requir- 


ing    speical     equipment     because     of 
size  or  weight),    (1)    Between  Harlan, 
Ky.,  and  Cincinnati.  Ohio;    (a)    From 
Harlan,  Ky..  over  U.S.  Highway  421  to 
junction  U.S.  Highway  119;  thence  over 
U.S.  Highway  119  to  junction  U.S.  High- 
way 25E  (south  of  Pinevllle,  Ky.,  for  pur- 
poses of  joinder  only) .  thence  over  U.S. 
Highway    25E    to    junction    Interstate 
Highway   75    (via  access  road),   thence 
over  Interstate  Highway  75  to  Cincin- 
nati. Ohio,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Pinevllle,  Ky.,  and  serving  Barbourville. 
Ky..  as  an  off-route  point;    (b)    From 
Harlan,  Ky..  over  U.S.  Highway  421  to 
junction  Daniel  B(X)ne  Parkway,  thence 
over  Daniel  Boone  Parkway  to  junction 
Interstate  Highway  75,  thence  over  In- 
terstate Highway  75  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conveni- 
ence only  in  connection  with  applicant's 
regular-route  authority  in  (1)  (a)  above; 
(2)   Between  Harlan,  Ky.,  and  Charles- 
ton, W.  Va.;  (a)  From  Harlan,  Ky..  over 
U.S.    Highway    421    to    junction    U.S. 
Highway  119,  thence  over  U.S.  Highway 
119  to  Charleston,  W.  Va.,  and  return 
over  the  same  route,  serving  no  interme- 
diate points;  (b)  From  Harlan,  Ky.,  over 
U.S.  Highway  421  to  junction  U.S.  High- 
way 119,  thence  over  U.S.  Highway  119  to 
junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  52  to  junction  Interstate 
Highway    64.    thence    over    Interstate 
Highway  64  to  Charleston.  W.  Va..  and 
return  over  the  same  route,  as  an  al- 
ternate route  for  operating  convenience 
only    in    connection    with    applicant's 
regular  route  operations  in  (2)  (a)  above: 
(c)   From  Harlan,  Ky..  over  U.S.  High- 
way 421  to  junction  U.S.  Highway  119, 
thence  over  U.S.  Highway  119  to  junc- 
tion U.S.  Highway  25E  south  of  Pine- 
vllle, Ky.,  for  purposes  of  joinder  only, 
thence  over  U.S.  Highway  25E  to  junc- 
tion Interstate  Highway  75,  thence  over 
Interstate  Highway  75  to  junction  Inter- 
state Highway  64  at  or  near  Lexington, 
Ky.,  thence  over  Interstate  Highway  64 
to  Charleston,  W.  Va.,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating    convenience    only    in    con- 
nection  with   applicant's   regular-route 
operations  in  (2)  (a)  above;  (3)  Between 
Middlesboro.  Ky..  and  Cincinnati.  Ohio: 
Prom  Middlesboro.  Ks-,  over  U.S.  High- 
way 25E  to  juncton  Interstate  Highway 
75  (via  access  road) ,  thence  over  Inter- 
state Highway  75  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  serv- 
ing the  intermediate  point  of  Pinevllle, 
Ky..  and  the  off-route  point  of  Barbour- 
ville. Ky.;  and  (4)  between  Middlesboro, 
Ky.,  and  Charleston.  W.  Va.:  From  Mid- 
dlesboro. Ky..  over  U.S.  Highway  25E  to 
junction  Interstate  Highway  75  (via  ac- 
cess road) ,  thence  over  Interstate  High- 
way 75  to  junction  Interstate  Highway 
64  at  or  near  Lexington,  Ky.,  thence  over 
Interstate  Highway  64  to  Charleston,  W. 
Va.,   and  return  over  the  same  route 
serving  the  Intermediate  point  of  Pine- 
vllle, Ky.,  and  the  off-route  point  of 
Barbourville,  Ky. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxvllle,  Ky. 

No.  MC  105045  (Sub-No.  43),  filed 
August  2,  1973.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  a  Cor- 
poration, P.O.  Box  3277,  EvansviUe,  Ind. 
47701.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Building. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  aluminum  and  aluminum 
articles,  from  the  plantsite  and  ware- 
house facilities  of  Amax  Aluminum  Mill 
Products.  Inc..  In  Grundy  CJounty.  HI.,  to 
points  in  Connecticut,  Delaware,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland.  Mas- 
sachusetts. Michigan.  Minnesota.  Mis- 
souri. New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia. 

Notf  —Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
size  and  weight  authority  In  (1)  Sub-No.  1  at 
Indiana,  nunols.  and  Kentucky  to  provide  a 
through  service  from  the  plantsite  at  Grundy 
County,  111.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kansas,  Louisiana,  Missis- 
sippi, Nebraska,  Oklahoma,  and  Texas;  and 
(2)  Sub-No.  33  at  Pennsylvania.  West  Vir- 
ginia. Maryland,  Virginia,  and  the  District  of 
Columbia  to  provide  service  between  these 
points.  U  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago,  m. 

No  MC  105501  (Sub-No.  9),  filed  July 
30.  1973.  AppUcant:  TERMINAL  WARE- 
HOUSE COMPANY,  a  Corporation,  498 
First  Street  NW.,  New  Brighton.  Minn. 
55112.  Applicant's  representative:  Joseph 
J  Dudley,  W-1260  First  National  Bank 
Bldg..  St.  Paul.  Minn.  55101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  points  In  Illinois,  Indiana,  Ken- 
tucky, Missouri,  Ohio,  Pennsylvania,  and 
Wisconsin,  to  points  in  Iowa,  Mirmesota, 
Montana.  North  Dakota,  South  Dakota, 
and  Wisconsin. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No  MC  105940  (Sub-No.  7),  filed  July 
3,  1973.  Applicant:  SAFEWAY  TRUCK- 
ING CORPORATION,  Building  No.  221, 
Elizabeth  Port  Authority  Marine  Ter- 
minal, McLester  Street,  Elizabeth,  N.J. 
07114.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  buUt) ,  between  the 
site  of  East  Coast  Warehouse  and  Distri- 
bution Corp.  at  Elizabeth,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  the  site  of  East  Coast  Warehouse 
and  Distribution  Corp.  at  Elizabeth,  N.J. 
(1)  m  Sub-No.  4  to  serve  points  In  Nassau 
and     Westchester     Counties,     NY.     (except 


within  the  New  York  commercial  zone),  and 
(2)  In  Sub-No.  6  to  serve  points  in  Suffolk, 
Orange,  and  Rockland  Counties,  and  New 
York,  NY.,  and  Fairfield.  Hartford,  and  New 
Haven  Counties.  Conn.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Washington.  DC. 

No.    MC    106676    (Sub-No.    3),    filed 
July  9,  1973.  Applicant:  DON  MOORE, 
doing  business  as  MOORE  TRANSPOR- 
TATION COMPANY,  a  corporation,  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant's  representative:  James 
W.  Hightower,  136  Wynnewood  Profes- 
sional Bldg.,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Oilfield    equipment    and 
pipe,  when  moving  as  oilfield  equipment; 
pipe  when  it  is  to  be  used  in  the  con- 
struction of  pipe  lines  of  any  and  every 
other  character  or  use  other  than  oilfield 
equipment,   between  the   points   within 
the  area  covered  by  the  existing  certifi- 
cate of  the  apphcant;  except  that  the  ap- 
plicant is  prohibited  from  transporting 
pipe  when  not  moving  as  oilfield  equip- 
ment, where  both  origin  and  destination 
are  places  on  the  certificated  routes  of 
regular    route    common    carrier    motor 
carriers,  when  such  pipe  is  less  than  four 
Inches  (4")  in  diameter  and  is  also  less 
than  twenty -eight  feet  (28')  in  length; 
trenching  machines,  tractors,  drag  lines, 
back  fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching  machin- 
ery, bulldozers,  heavy  mixers,  finishing 
machinery,  power  hoists,  cranes,  heavy 
machinery,    pile    driving    rigs,    paving 
machines  and  equipment,  graders,  con- 
struction   equipment,    boilers,    scrapers, 
irrigation  and  drainage  machinery,  road 
maintainers,    electric    motors,    pumps, 
transformers,  circuit  breakers,  turbines, 
bridge  construction  equipment,  shovels, 
planes,  lathes,  air  compressors,  rotaries. 
prefabricated      houses,      bulk      station 
storage  tanks,  heavy  tanks,  pump  ma- 
chinery, erection  machinery  and  equip- 
ment,  refinery    machinery   and  equip- 
ment,   boats    and    prefabricated    steel 
girders,    threshing    machines,    sawmill 
mtw:hinery,     telephone     and     telegraph 
poles,  creosote  and  other  pilings,  heavy 
furnaces  or  ovens,  pipe  (including  iron, 
steel,   concrete,   composition   or   corru- 
gated), punches,  presses,  iron  or  steel 
girders,  beams,  colimms,  posts,  channels 
and   trusses,   generators   and   dynamos, 
iron  or  steel  castings,  sheets,  and  plates. 
Industrial  hammers,  industrial  machin- 
ery, including  latmdry,  ice  making,  air 
conditioning,  baker,  bottling,  gin,  crush- 
ing, dredging,  mill,  brewery,  textile,  water 
plant  and  wire  covering,  twisting  or  lav- 
ing, derricks,  hoists,  steam  or  internal 
combustion     engines,     rollers,     power 
shovels,  safes,  vaults,  bank  doors,   and 
gasoline,  fuel  oil  and  other  storage  tanks, 
when  said  commodities  are  not  moving  as 
oilfield  equipment,  as  follows: 

The  holder  of  this  authority  may 
transport  the  above-named  commodities 
together  with  Its  attachments  and  its  de- 
tached parts  thereof  between  Incorpo- 
rated cities,  towTis  and  villages  only  when 
the  commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 


when  such  commodity,  because  of  physi- 
cal characteristics  other  than  weight,  re- 
quires the  use  of  "special  devices,  facili- 
ties or  equipment"  for  the  safe  and 
proper  loading  or  imloading  thereof; 
absorbers  (scrubbers)  ;  air  or  gas  lift 
equipment;  amplifiers,  seismic;  anodes, 
magnesium;  armatures  (heavT)  and 
parts;  assemblies,  backside,  casinghead, 
Christmas  tree,  stuffing,  knock-off. 
screen  setting,  seating  and  set  shoe; 
asphalt  plant;  asphalt  or  pipe  line  coat- 
ing, in  barrels  or  drums;  bailers;  barges; 
benders,  pipe;  blowout  preventers;  boons, 
crane,  truck,  dragline,  derrick  and 
tractor;  brakes  and  parts;  bridges,  port- 
able; buckets,  clam  shell,  dragline  and 
shovel;  bug  blowers;  cable  tool  drilling 
machines;  cable  tools;  catheads;  chains, 
loading,  in  barrels;  casing  spiders; 
chlorine  and  other  chemicals  in  steel 
cyhnders  or  tanks  (not  tank  trucks) ;  gas 
compressors;  connection  racks;  con- 
veyors; core  barrels;  coring  units; 
clutches  (heavy) ;  crown  blocks;  crank 
shafts  (heavy) ;  cross-arms  and  their 
hardware;  cross-ties;  cylinder,  engine 
and  compressor;  dehydration  units;  der- 
rick ramps;  derrick  starting  leg;  derrick 
skids;  derrick  steps;  derrick  substruc- 
ture; drill  bits;  drill  collars;  drilling 
line;  drilling  hose;  draw  works:  drill- 
ing rig  machinery;  elevators;  elevator 
bails;  engine  substructures;  empty 
cylinders;  extensions,  derrick  base; 
engine  compound;  finger  boards;  floor 
skids;  fronts,  rig  or  derrick;  fishing 
tools;  fouble  boards;  fuel  oil  and  gasoline 
(not  including  movement  in  tank  trucks 
or  tank  trailers) ;  garages,  portable; 
guards,  chain  and  belt;  grief  stems  or 
kelly  joints;  guns,  mud;  gravity  meters; 
heat  exchangers;  hooks;  jack  shafts; 
kelly  and  pipe  stralghtener;  ladders,  der- 
rick; light  plants;  machinery,  pipe 
screeing,  pipe  screwing,  pipe  slotting, 
pipe  threading  or  cutting,  pipe  wrapping; 
water  well  machinery;  water  well  survey- 
ing machinery;  milling  machine;  marsh 
buggies;  magnetic  field  balances;  mag- 
netometers; masts;  monorail  systems; 
mud  boats; 

Mud  houses;  mud  mixers;  mud  tanks; 
mufflers  (heavy) ;  mouse  holes;  nipples, 
iron,  cement;  perforators;  planers, 
power;  plow;  poles,  gin;  power  transmis- 
sion equipment  (towers);  pressure  de- 
vices; rails,  steel;  railroad  engines,  cars 
and  equipment;  rat  holes;  radiators 
(heavy);  reamers;  reinforcing  steel;  re- 
torts, iron  or  steel;  river  clamps;  rod, 
reinforcing  and  sucker  (single  and  bun- 
dles) ;  recording  equipment;  road  lum- 
ber; rig  timbers;  seismic  shooting  equip- 
ment; slips;  shale  shakers;  screen;  sub- 
stitutes; speed  reducers;  smoke  stacks; 
starting  units;  stand  pipes;  swivels,  suc- 
tions ;  spears  and  fishing  tools ;  take-offs, 
power;  tool  joints;  towers,  treating 
plants;  tongs;  traveling  blocks;  tubing 
and  tubing  h^ds;  valves;  V-belt  drives; 
utility  houses;  welding  machines;  wire 
line,  rope  or  cable,  on  reels;  lift  equip- 
ment; anchors;  angles  (heavy) ;  mud,  in- 
cluding drilling  mud  and  conditioners 
(not  including  movements  in  tank  trucks 
or  tank  trailers);  propellers  or  shafts: 
blades,  including  bit,  scraper  and  grader; 
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boring  machines  or  mills,  including  parts 
and  equipment;  dam  and  power  plant 
machinery  and  equipment  (control 
gates)  ;  collars,  including  drill  or  pipe; 
counterbalances,  including  counter 
shafts  and  weights;  hoppers;  printing 
machines;  telephone  equipment  (cables, 
reels,  switchboards) ;  tools  in  boxes  and 
houses,  trailer,  mounted  units,  including 
mounted  workover  units,  treaters; 
blocks;  jacks  i heavy);  joints,  including 
expansion  or  kelly;  core  drilling  ma- 
chines; core  drilling  equipment;  protec- 
tors (attached  to  pipe* ;  and  heaters, 
when  not  moving  as  oilfield  equipment 
as  follows : 

The  holder  of  this  authority  may 
transport  the  above-named  commodities 
(beginning  with  the  commodity  "Absorb- 
ers") together  with  Its  attachments  and 
its  detached  parts  thereof,  between  points 
in  the  pick-up  and  delivery  limits  of  the 
regular  route  common  carrier  motor  car- 
riers in  incorporated  cities,  towns  and 
villages  only  when  the  commodity  to  be 
transported  weighs  4,000  pounds  or  more 
in  a  single  piece  or  when  such  commod- 
ity, because  of  physical  characteristics 
other  than  weight,  requires  the  use  of 
"special  devices,  facilities  or  equipment" 
for  the  safe  and  proper  loading  or  un- 
loading and  transportation  thereof.  The 
term  "special  devices,  facilities  or  equip- 
ment." is  construed  to  mean  only  those 
operated  by  motive  or  mechanical  power; 
and  all  commodities  to  be  transported, 
beginning  with  "trenching  machines", 
together  with  attached  and  detached 
parts  thereof,  must  require  specialized 
equipment  for  the  safe  and  proper  load- 
ing or  imloading  and  transportation 
thereof,  between  points  in  Texas. 

NoTK. — Common  control  may  b©  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  This  Is  a  matter  related  to  a  fi- 
nance proceeding  In  MC-PC  74648.  Applicant 
seeks  by  this  application  to  convert  its  Cer- 
tificate of  Registration  Into  a  Certificate  of 
Public  Convenience  and  Necessity.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No.  MC  107064  iSub-No.  97),  filed  Au- 
gust 17,  1973.  Applicant:  STEERETANK 
LINES,  INC.,  P.O.  Box  2998,  2808  Fair- 
mount  Street,  Dallas,  Tex.  75221.  Appli- 
cant's representative:  Hugh  T.  Matthews, 
630  Fidelity  Union  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizers,  and  liquid  fertilizer  ingredi- 
ents, from  Gray,  Kans.,  to  points  in  Colo- 
rado. New  Mexico,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  Moore 
County,  Tex.,  in  Sub  37  on  fertilizer,  fertilizer 
solutions.  In  bulk.  In  tank  and  or  hopper 
type  vehicles,  to  serve  points  In  Arizona,  and 
In  Sub  38  at  points  in  Terry,  Lubbock,  Hale, 
and  Deaf  Smith  Counties.  Tex.,  on  fertilizer 
solutions,  liquid  fertilizer  Ingredients,  and 
liquid  phosphoric  acid,  in  bulk,  in  tank  ve- 
hicles, to  serve  points  In  Mississippi,  Missouri, 
Alabama.  Georgia,  South  Carolina,  Tennessee 
(except  Klngsport),  Arkansas,  Kentucky,  In- 
diana, Illinois,  Iowa,  Nebraska,  Kansas,  and 
Oklahoma.  If  a  hearing  Lb  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 


No.  MC  107515  (Sub-No.  865),  filed 
July  12,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308.  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby,  P.O. 
Box  872.  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  meats,  meat 
products,  and  meat  by-products  (except 
hides) ,  from  points  in  Colorado  to  points 
in  the  United  States  in  and  east  of  Ohio, 
Kentucky,  Tennessee,  Mississippi,  and 
Louisiana  (except  Maine.  Vermont,  New 
Hampshire,  and  Rhode  Island ) . 

Note. — Common  control  was  approved  by 
the  Commission  In  Docket  No.  MC-F-11214 
and  MC-P-11600.  Dual  operations  also  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority,  but  that  no  new  service 
would  be  provided.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver.  Colo.,  and  that  an  additional  hear- 
ing be  held  at  Atlanta.  Ga. 

No.  MC  108676  (Sub-No.  54)  (correc- 
tion), filed  June  24,  1973.  published  in 
the  Federal  Register  issue  Augtist  30, 
1973.  and  republished  as  corrected,  this 
issue.  Applicant:  A.  J.  METLER  HAUL- 
ING &  RIGGING,  INC..  117  Chicamauga 
Avenue  NE..  Knoxville.  Tenn.  37917.  Ap- 
plicant's representative:  Carl  U.  Hurst. 
P.O.  Box  E.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailer  chassis 
and  attachable  parts  for  trailer  chassis, 
from  Bristol.  Va.,  to  Knoxville,  Term.; 
(2)  (a)  steel  culvert  pipe,  parts  and  ac- 
cessories and  (b)  steel  sheet,  guard  rails, 
and  parts  and  accessories  for  such  com- 
modities, from  Jeffersonville,  Ind.,  and 
Girard,  Ohio,  to  points  in  Tennessee,  on 
and  east  of  U.S.  Highway  27;  and  (3) 
self-propelled  motor  vehicles,  each 
weighing  less  than  15,000  pounds,  from 
the  plant  site  of  Long-Airdox,  Inc..  at  or 
near  Knoxville,  Tenn..  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) . 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  In  (I)  above:  (a)  the  correct 
origin  point  of  Bristol.  Va..  previously  pub- 
lished In  error;  and  (b)  the  addition  of  the 
commodity  attachable  parts  for  trailer  chas- 
sis, erroneously  omitted  In  the  original  no- 
tice. Applicant  states  that  the  requested 
authority  In  (2)  above  can  be  tacked  with 
Its  existing  authority  at  points  in  Tennessee 
to  serve  points  in  Alabama.  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia,  but 
Indicates  It  has  no  present  Intention  to  tack. 
Persons  interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville  or 
Nashville,  Tenn. 

No.  MC  109397  (Sub-No.  287).  filed 
July  16.  1973.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
P.O.  Box  113  (Business  Route  1-44  East) . 
Joplin.  Mo.  64801.  Applicant's  representa- 
tive: Max  G.  Morgan.  600  Leinlnger 
Bldg..  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     (1)  Composition 


board,  and  plywood,  accessories,  mate"- 
rials,  and  supplies  used  in  the  sale  and  in- 
stallation thereof,  from  points  in  Calhoun 
County,  Fla.,  to  points  in  and  east  of 
North  E>akota.  South  Dakota.  Nebraska, 
Kansas.  Oklahoma,  and  Texas;  and  (2) 
materials,  supplies,  and  accessories  used 
in  the  manufacture  and  installation  of 
the  commodities  described  in  (1)  above, 
from  the  destination  points  specified  in 
(1)  above  to  the  plant  and  warehouse 
sites  of  Abitibi  Corporation,  located  at 
Calhoun  County,  Fla.,  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  commodities  in  bulk. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
D.C..  Detroit.  Mich.,  or  Atlanta,  Ga. 

No.  MC  109533  (Sub-No.  55).  filed 
July  26,  1973.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 1100  Commerce  Road,  Rich- 
mond, Va.  23224.  Applicant's  represent- 
ative: Eugene  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
(A)  regular  or  (B)  irregular  routes, 
transporting:  Kieneral  commodities  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission  and  those  re- 
quiring the  use  of  special  equipment), 
(A)  REGULAR  ROUTES:  Between 
Bluefleld.  W.  Va..  and  Charleston.  W. 
Va.:  From  Bluefield  over  U.S.  Highway 
460  to  junction  West  Virginia  Turnpike 
(Interstate  Highway  77).  thence  over 
West  Virginia  Turnpike  (Interstate 
Highway  77)  to  Charleston,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points;  or  (B)  IRREGULAR 
ROUTES :  Between  points  in  the  Charles- 
ton, W.  Va..  Commercial  Zone.  RE- 
STRICTION: The  authority  granted 
above  shall  not  be  severable  by  sale  or 
otherwise  from  the  irregular  route  au- 
thority contained  in  applicant's  Sub-No. 
45  Certificate. 

Note. — Applicant  states  that  the  Irregular 
route  authority  sought  herein  can  be  tacked 
with  Its  existing  Irregular  route  authority  in 
Sub-No.  45  at  Charleston,  W.  Va.,  to  serve 
Bluefield,  W.  Va.  Interested  parties  should 
file  protests  with  reference  to  either  parts 
(A)  or  (B)  as  appropriate.  If  a  bearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  DC. 

No.  MC  110563  (Sub-No.  110),  filed 
August  8,  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747. 
Sidney.  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan.  Ill  West 
Washington.  Chicago.  HI.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Lehigh  and 
Northampton   Counties,   Pa.,   to  points 
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In  Ohio,  Kentucky.  Indiana.  Illinois. 
Michigan,  Wisconsin^  Minnesota.  Iowa. 
Kansas.  Missouri,  Nebraska,  Colorado, 
South  Dakota,  and  North  Dakota,  re- 
stricted to  traffic  originating  at  Lehigh 
and  Northampton  Counties.  Pa. 

Not*. — Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  PhUadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  111496  (Sub-No.  13),  filed  Au- 
gust 16.  1973.  Applicant:  TWIN  CITY 
FREIGHT.  INC.,  2280  Ellis  Avenue.  St. 
Paul.  Minn.  55414.  Applicant's  represent- 
ative: Alan  Foss,  502  First  National 
Bank  Bldg..  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comviodi- 
ties  (except  those  of  unusual  value 
household  goods  as  defined  by  the  Com- 
mission, Classes  A  and  B  explosives, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment),  (1)  Be- 
tween Fargo.  N.  Dak.,  and  Williston,  N. 
Dak.:  Prom  Fargo,  N.  Dak.,  over  U.S. 
Highway  81  to  Grand  Forks,  N.  Dak., 
thence  over  U.S.  Highway  2  to  Williston, 
N.  Dak.,  and  return  over  the  same  route, 
serving  all  intermediate  p>oints  (except 
Stanley,  N.  Dak.  and  those  Intermediate 
between  Minot  and  Stanley,  N.  Dak.) ;  (2) 
Between  Fargo,  N.  Dak.,  and  Grand 
Forks.  N.  Dak. :  From  Fargo.  N.  Dak.,  over 
Interstate  Highway  29  to  Grand  Forks, 
and  return  over  the  same  route,  as  an  al- 
ternate route  for  operating  convenience 
only  In  connection  with  applicant's  reg- 
ular-route operations;  and  (3)  Between 
Minot,  N.  Dak.,  and  Portuna,  N.  Dak.: 
From  Minot,  N.  Dak.,  over  U.S.  Highway 
52  to  Junction  U.S.  Highway  52  and  North 
Dakota  Highway  5  near  Lignite,  N.  Dak., 
thence  west  over  North  Dakota  Highway 
5  to  Fortuna.  and  return  over  North  Da- 
kota Highway  5  to  jimction  U.S.  High- 
way 85.  thence  over  U.S.  Highway  85  to 
the  east  junction  of  U.S.  Highway  85 
and  North  Dakota  Highway  50.  thence 
over  North  Dakota  Highway  50  and  un- 
numbered County  Road  to  jimction  U.S. 
Highway  52,  thence  south  over  U.S. 
Highway  52  to  Minot.  serving  Minot  and 
all  Intermediate  and  off-route  points  of 
lignite,  Colgan.  Ambrose.  Columbus. 
Larson.  Corinth,  Wildrose,  and  Hamlet 
restricted  against  service  to  points  on 
U.S.  Highway  52  (except  Minot.  N.  Dak.) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Fargo,  N.  Dak. 

No.  MC  111871  (Sub-No.  8),  filed  Au- 
gust 29,  1973.  Applicant:  SOUTHEAST- 
ERN FREIGHT  LINES,  a  Corporation, 
P.O.  Box  5887.  Columbia.  S.C.  29250. 
Applicant's  representative:  James  E. 
Wilson,  1032  Pennsylvania  Bldg.,  Perm- 
sylvania  Ave.  and  13th  St.  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (exciept  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 


tween Atlanta,  Ga.,  and  Charlotte,  N.C.: 
From  Atlanta,  Ga..  over  Interstate  High- 
way 85  to  Charlotte.  N.C.,  and  return  over 
the  same  route,  serving  no  intermediate 
points. 

NoTK.^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co- 
lumbia, S.C.  Atlanta,  Ga..  or  Charlotte,  N.C. 

No.  MC  112520  (Sub-No.  273),  filed 
July  6.  1973.  Applicant:  McKENZIE 
TANK  LINES.  INC..  P.O.  Box  1200,  Tal- 
lahassee. Fla.  32302.  Applicant's  repre- 
sentative: W.  Gruy  McKenzie,  Jr.  tsame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  Florida  and 
Georgia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Sub-Nos.:  61  at  Pace 
Junction,  Fla.,  on  aqueous  anvmonla  to  serve 
Mobile,  Ala.;  68  at  Pace,  Fla.,  on  aqueous 
ammonia  to  serve  points  in  Alabama  and 
Mississippi;  74  at  Pace,  Fla.,  on  anhydrous 
ammonia  and  nitrogen  fertilizer  solution  to 
serve  points  in  Alabama;  76  at  Pace,  Fla.,  on 
anhydrous  ammonia  and  nitrogen  fertilizer 
solution  to  serve  points  In  Alabama,  Louisi- 
ana, and  Mississippi;  160  at  Occidental.  Fla., 
on  anhydrous  anunonla  to  serve  points  In 
Alabama;  169  at  Tift  County,  Oa.,  on  liquid 
fertilizer  to  serve  points  In  Alabama;  172 
Dougherty  County,  Ga.,  on  anhydrous  am- 
monia to  serve  points  In  Alabama;  213  at 
points  In  Decatur  County.  Ga.,  on  anhydrous 
ammonia  to  serve  points  In  Alabama;  232  at 
Albany,  Ga.,  on  fertilizer  and  fertilizer  ma- 
terials, to  serve  points  In  Alabama;  239  at 
points  In  Sumter  County,  Oa.,  on  fertilizer 
solution,  to  serve  points  In  Alabama;  87  at 
points  In  Escambia  County,  Fla..  to  provide 
a  through  service  from  Lullng,  La.,  on  liquid 
chemicals  (with  exceptions)  to  serve  points 
In  Georgia;  102  at  points  In  Florida  to  pro- 
vide a  through  service  from  the  plantslte  of 
American  Cyanamld  at  Avondale,  La.,  on 
liquid  acid  and  chemicals,  to  serve  points 
m  Georgia;  191  at  Port  St.  Joe,  Fla.,  on  liquid 
chemicals  (with  exceptions)  to  serve  points 
In  Alabama,  Louisiana,  and  Mississippi;  204 
at  the  plantslte  of  Monsanto  Company  lo- 
cated at  or  near  Gonzalez  and  Pensacola,  Fla., 
on  liquid  acids  and  chemicals  to  serve  points 
in  Louisiana  and  Texas;  208  at  the  terminal 
and  storage  facilities  of  Wyandotte  Chem- 
ical located  In  Escambia  County,  Fla.,  on 
liquid  chemicals  to  serve  points  In  Alabama; 
10  at  points  In  Florida  on  sulphuric  acid  to 
provide  a  through  service  from  Mobile,  Ala., 
to  points  in  Georgia;  207  at  the  plantslte  of 
Cotton  Producers  Association  in  Crisp  and 
Effingham  Counties,  Ga.,  on  hydrofluosillclc 
acid  to  serve  points  in  Alabama,  Arkansas, 
Indiana.  Iowa,  Kansas,  Kentucky,  Nebraska, 
Ohio,  Tennessee  (on  and  west  of  VS.  High- 
way 27),  Illinois  and  Missouri  (except  St. 
Louis,  Mo. -Blast  St.  Louis,  HI.,  commercial 
zone) ; 

242  at  the  plantslte  of  Cotton  Producers 
Association  in  Crisp  and  Effingham  Counties. 
Oa..  on  hydrofluosillclc  acid  to  serve  points 
in  North  Carolina,  South  Carolina,  Virginia, 
and  Tennessee  (east  of  Highway  U.S.  27); 
245  at  facility  of  International  Minerals  & 
Chemicals  at  Americus,  Ga.  on  hydrofluo- 
sillclc acid  to  serve  points  In  Alabama;  10  at 
Panama  City,  Fla.,  on  rosin,  tall  oil,  tall  oil 
products,  resinous  compounds,  resinous  oils, 
and  plnene  to  serve  Mobile  Ala.;  15  at  Val- 
doeta,  Ga.,  on  plastic  syntbetlc  to  serve  El 
Dorado.  Ark.;  16  at  Port  St.  Joe.  Fla.  on  rosin, 
tall    oil,    tall    oil    products,    resinous    com- 


pounds,  resinous   oils   and   plnene   to   serve 
points   in   Alabama,   Louisiana,   and   Missis- 
sippi; 17  at  Pensacola,  Fla..  on  rosin  to  pro- 
vide a  through  service  from  Prichard.  Ala., 
to  points  in  Georgia  and  to  serve  Baymlnette, 
Ala.;   18  at  Pensacola,  Fla.,  on  rosin  deriva- 
tives,  tall   oil   products   and   resinous   com- 
pounds to  serve  points  in  Alabama.  Missis- 
sippi.   North   Carolina.   South   Carolina,   and 
Texas;  25  at  Valdosta,  Ga.,  on  rosin  oil,  plas- 
tic synthetic  and  ester  gum  to  serve  points 
in    Alabama.    Arkansas.    Indiana.   Kentucky, 
Mississippi,  Missouri.  Ohio,  and  Illinois  (ex- 
cept Jacksonville);  34  at  Panama  City,  Fla., 
on  tall  oil  rosin  to  serve  Moss  Point.  Miss.; 
62  at  Valdosta,  Ga.,  on  tall  oil,  rosin  to  serve 
Mobile,  Ala.;    116  at  Panama  City.  Fla.,   on 
rosin,  soap,  rosin,  and  toluene  mix,  rosin  and 
benzene    mix   to   serve    pwlnts   in   Arkansas, 
Louisiana.  Mississippi,  Oklahoma,  and  Texas 
(except  Harris  County);   183  at  Florida  east 
of  Apalachlcola   River    (except  Jacksonville. 
Panama  City,  and  Port  St.  Joe)    on  tall  oil 
and  tall  oil  products  to  serve  points  in  South 
Carolina,  North  CaroUna,  and  Virginia;   238 
at   Appling   County,  Ga.,   on  rosin   solution 
to  serve  points  In  Arkansas,  Ohio,  and  Indi- 
ana; 1  at  Mobile,  Ala.,  and  Moss  Point,  Miss., 
and    (points    within    5    miles    of    each)    to 
Panama    City.    Fla.,    and    (points    within    5 
miles)   on  black  liquor  and  pulp  mill  liquid 
to  serve  points  in  Georgia;  2  at  Port  St,  Joe, 
Fla.,   on   black   liquor   to   serve   Baymlnette 
and  Fox,  Ala.,  and  on  waste  liquor  to  provide 
a  through  service  from  Baymlnette  and  Fox, 
Ala.,  to  points  in  Georgia;  4  at  Panama  City, 
Fla.,  on  waste  liquor,  spent  acids,  and  liquid 
waste    neutral    salts   to    provide   a    through 
service    from    LeMoyne,    Ala.,    to   points    in 
Georgia;  81  at  Pensacola,  Fla.,  and  plantslte 
of  Air  Products  and  Chemicals  in  Pace.  Fla., 
on    methanol    to    serve    points    in    Texas; 
106  at  Santa  Rosa  County,  Fla.,  on  metha- 
nol to  serve  points  in  Alabama,  Louisiana, 
and  Mississippi;    193  at  Deer  Park,  Tex.,  to 
Gonzalez,     Fla.,     on     anhydrous     hydrogen 
chloride  to  serve  points  In  Georgia;   231  at 
Santa  Rosa  County,  Fla.,  on  molten  sulphur 
to  serve  LeMoyne.  Ala.;  252  at  Escambia  and 
Santa  Rosa  Counties,  Fla.,  on  molten  sulphur 
to  serve  points  in  Alabama.  Louisiana,  and 
Mississippi    (except   Santa   Rosa   County   to 
LeMoyne);    219   at   plantslte    of   Occidental 
Chemical   at   White   Springs,   Fla.   on   phos- 
phatic   feed  Ingredients   to   nerve   points   In 
Tennessee.    Kentucky,    Louisiana,    Pennsyl- 
vania,  and    New   Jersey;    122    at   Pensacola. 
Fla.,  on  creosote  oU  to  serve  points  In  Ala- 
bama;  189  at  Port  St.  Joe.  Fla.,  on  sulphate 
of  alumina  to  serve   Brewton,  Ala.;    196  at 
Balnbridge,  Ga.,  on  animal  feed  and  animal 
feed  supplements  to  serve  points  In  Alabama, 
South  Carolina,  and  Tennessee;  247  at  Don- 
alsonviUe.  Fla.,  on  animal  feed  and  animal 
feed  supplenients  to  serve  points  in  Alabama. 
Applicant  further  sUtes  it  would  be  possible 
to   tack   the   authority   sought   herein   with 
other   authorities   it  now  holds,  but  opera- 
tions under  such  combinations  of  authority 
would  be  extremely  circuitous,  therefore  it 
has  no  present  intention  to  tack.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  AtlanU,  Ga.,  or  Panama  City, 
Fla. 

No.  MC  112713  (Sub-No.  153).  filed 
July  2.  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion. Kans.  66207.  Aw)hcant's  represent- 
ative: John  M.  Records  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commxydities  (except  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
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bulk,  those  of  unusual  value,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  Anaconda  Aluminum  Com- 
pany near  Sebree,  Ky..  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar-route operations. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-F-11641.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  LoulsvUle,  Ky..  or  Chicago,  111. 

No.  MC  113678  (Sub-No.  510),  filed 
July  26,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontiac  St.,  Commerce  City  (Den- 
ver* .  Colo.  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  storage 
facQities  utUized  by  Yankton  Sioux  In- 
dustries at  or  near  Wagner,  S.  Dak.,  to 
points  in  Arizona.  California,  Colorado, 
Connecticut,  Delaware.  Idaho,  Kansas, 
Maine.  Maryland,  Massachusetts,  Mon- 
tana, Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York,  Ohio, 
Oklahoma.  Oregon.  Pennsylvania.  Rhode 
Island,  Texas,  Utah,  Vermont.  Virginia, 
Washington,  West  Virginia,  Wyoming, 
and  the  District  of  Columbia;  and  (2) 
equipment,  materials,  and  supplies,  from 
the  above  named  origin  points,  to  Wag- 
ner. S.  E>ak.:  restricted  to  traffic  originat- 
ing at  the  above-named  origins  and  des- 
tined to  the  above  named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Paul.  Minn..  Omaha.  Nebr..  or  Denver.  Colo. 

No.  MC  113855  (Sub-No.  280).  filed 
July  19.  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  un- 
loading devices,  waste  storage  tanks, 
livestock  scales,  livestock  feed  bunkers, 
forage  metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systems. 
and  parts  and  accessories  for  the  above, 
from  the  plantsite  of  the  A.  O.  Smith 
Corporation,  De  Kalb,  HI.,  to  points  in 
Alaskfi,  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Washington,  Minnesota, 
South  Dakota,  North  Dakota,  Montana, 
Wyoming,  and  Utah. 

Note. — Applicant  states  that  the  requested 
authority  can  b«  tacked  but  that  a  restric- 
tion against  tacking  would  be  appropriate. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni. 

No.  MC  114106  (Sub-No.  100).  filed 
July  2.  1973.  Applicant:  MAYBELLE 
TRANSPORT   COMPANY,   a   Corpora- 


tion, P.O.  Box  849,  Lexington,  N.C.  Ap- 
plicant's representative :  Russell  E.  Stone, 
P.O.  Box  90408,  Nashville.  Tenn.  37209. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  syn- 
thetic plastic  granules  or  pellets.  In  bulk, 
from  points  in  Darlington  County,  S.C, 
to  points  in  North  Carolina. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority  In 
MC-1 15176  and  subs  thereto,  therefore  dual 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  NashvUle,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  114211  (Sub-No.  203).  filed 
July  23.  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St.. 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Kenneth  R. 
Nelson  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex- 
cept those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels).  (2)  equipment  de- 
signed for  use,  in  conjunction  with 
tractors,  (3)  agricultural,  industrial  and 
construction  machinery  and  equipment, 
(4)  trailers  designed  for  the  transpor- 
tation of  the  above-described  conamodi- 
ties  (except  those  trailers  to  be  drawn 
by  passenger  automobiles),  (5)  attach- 
ments for  the  above- described  commodi- 
ties, <6>  internal  combustion  engines, 
and  (7)  parts  of  the  above-described 
commodities  when  moving  in  mixed  loads 
with  such  commodities,  between  Buffalo 
and  Niagara  Falls,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona, 
Arkansas.  California.  Colorado.  Idsiho, 
Illinois.  Iowa.  Kansas.  Louisiana,  Minne- 
sota. Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico.  North  Dakota,  Okla- 
homa. Oregon.  South  Dakota,  Texas. 
Utah.  Washington,  Wisconsin,  and  Wyo- 
ming, restricted  to  the  transportation  of 
shipments  originating  at  the  facilities 
of  Deere  &  Company. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chi- 
cago, ni. 

No.  MC  114457  (Sub-No.  158)  (correc- 
tion>.  filed  July  23,  1973,  published  in 
the  Federal  Register  issue  of  August  30, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  780  N.  Prior 
Ave..  St.  Paul,  Minn.  55104.  Applicant's 
representative:  Michael  P.  Zell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water  heaters,  boilers,  househeat- 
ing.  hot  water  storage  tanks,  and  garbage 
disposals,  from  Kankakee,  ni.,  to  points 
in  Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  North  Da- 
kota. South  Dakota.  Wisconsin,  and 
Wyoming;  restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment. 


Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant's  correct  docket  No. 
In  MC-114457  (Sub-No.  158),  In  lieu  of  No. 
MC-114458  (Sub-No.  158)  which  was  pre- 
viously published  In  error.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  either  Chicago,  ni.,  Milwaukee, 
Wis.,  or  St.  Paul,  Minn. 

No.  MC  115654  (Sub-No.  22),  filed 
July  6,  1973.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC..  809  Ewing 
Ave.,  Nashville.  Tenn.  37202.  Applicant's 
representative:  Wsdter  Harwood.  Suite 
1822  Parkway  Towers,  404  James  Robert- 
son Parkway.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Candy 
and  confectionery  and  related  products 
(except  in  bulk)  and  (2)  advertising 
matter,  prem,ium  and  display  materials 
when  shipped  in  the  same  vehicle  with 
commodities  described  in  (1)  above,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facilities  of  M&M/Mars,  Division 
of  Mars,  Incorporated  located  at  Dora- 
ville,  Decatur,  Atlanta,  and  Albany,  Ga., 
to  points  in  Illinois.  Indiana.  Alabama. 
Kentucky,  Michigan,  Ohio,  and  Tennes- 
see, restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  M&M/Mars,  Di- 
vision of  Mars,  Incorporated. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  NashvUle, 
Tenn.,  or  Washington.  D.C. 

No.  MC  116544  (Sub-No.  141),  filed 
July  24,  1973.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC..  700 
East  Fairview  Avenue.  Carthage,  Mo. 
64836.  Applicant's  representative:  Floyd 
P.  Knutson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  fruit  and 
citrus  products:  frozen,  fruit  and  citrus 
products;  and  fruit  and  citrus  products 
not  canned  and  not  frozen,  from  points  in 
Hlldago,  Cameron.  Willacy,  and  Stan- 
Counties.  Tex.,  to  points  in  Texas  on  smd 
north  of  U.S.  Highway  80,  and  points  in 
New  Mexico,  Arizona,  California,  Nevada, 
Utah,  Colorado,  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma.  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana.  Wisconsin. 
Illinois,  Indiana,  Tennessee,  Kentucky. 
Mississippi,  Alabama.  Florida,  and 
Georgia. 

Note. — Common  control  was  approved  In 
Docket  No6.  MC-F-11513,  and  MC-P-11820. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  116810  (Sub-No.  8),  filed  July 
19,  1973.  AppUcant:  BAIR  TRANSPORT. 
INC.,  Box-216.  Riverside,  N.J.  08075.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  (^>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  Scranton. 
Pa.,  and  Danbury,  Conn. :  From  Scranton, 
Pa.,  over  Interstate  Highway  84  to  Dan- 
bury.  Conn.,  serving  n  Intermediate 
points,  but  serving  the  off -route  points 
in  Pennsylvania  east  of  the  Susquehanna 
River  and  north  of  Interstate  Highway 
80,  and  those  off-route  points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5, 
and  that  part  of  Connecticut  on  and  east 
of  U.S.  Highway  1  between  the  Connecti- 
cut-New York  State  line  and  New  Haven. 
Conn.,  and  Providence,  R.I. 

Note. — The  purpose  of  the  instant  applica- 
tion Is  to  eliminate  the  necessity  of  providing 
service  through  the  New  York,  N.Y.,  gateway. 
If  a  hearing  Is  deemed  ne^^ssary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  117119  (Sub-No.  481),  fUed 
July  2.  1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Kim  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: Bobby  G.  Shaw  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Candy  and  confectionery  and 
related  products  (except  In  bulk),  and 
(2)  advertising  matter,  premium  and  dis- 
play materials,  when  shipped  In  the  same 
vehicle  with  commodities  described  in  (1) 
above.  In  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  plantsite  and 
warehouse  facilities  of  M&M/Mars.  Di- 
vision of  Mars,  Inc..  located  at  Albany. 
Atlanta,  Doraville,  and  Decatur,  Ga.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado.  Idaho.  Illinois.  Indiana.  Iowa. 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  South  Dakota.  Ohio,  Oklahoma, 
Oregon.  Texas,  Utah,  Washington,  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plantsite 
and  warehoiose  facilities  of  M&M/MARS, 
Division  of  Mars.  Incorporated. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Camden,  N.J.,  or  Washington,  D.C. 

No.  MC  117765  (Sub-No.  164) ,  filed  Au- 
gust 8.  1973.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  NW.  5th,  Oklahoma 
City,  Okla.  73107.  Applicant's  representa- 
tive: R.  E.  Hagen  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
leum products,  in  containers,  and  adver- 
tising materials  and  articles  distributed 
or  used  by  wholesale  or  retail  suppliers, 
marketers,  or  distributors  of  petroleum 
products,  when  moving  in  the  same  ve-» 
hide  and  at  the  same  time  with  petro- 
leum products,  in  containers,  from  Ponca 
City,  Okla..  to  points  in  Illinois,  Indiana. 
Iowa,  and  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla..  or  Houston,  Tex. 


No.  MC  118831  (Sub-No.  105),  filed 
July  19,  1973.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED.  P.O. 
Box  5044,  High  Point.  North  Carolina 
27262.  Applicant's  representative:  Robert 
E.  Shaw,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Charlotte.  N.C.  to  points  in  Illinois. 
Indiana,  Kansas,  Kentucky,  Michigan, 
Missouri,  Ohio.  Tennessee,  and  Wiscon- 
sin. 

Note. — Common  control  was  approved   In 
MC-F-7867.    Applicant   states    that   the    re- 
quested  authority  can   be  tacked   with  Its 
existing  authority  at:  (1)  Charlotte,  N.C.  (a) 
In  Sub-Nos.  22  (on  liquid  chemicals),  32  (on 
dry    commodities),    63    (on    lime),    59    (on 
prilled  urea,  caustic  soda,  acetic  acid,  salt, 
trichloroethylene,  corn  starch,  and  corn  syr- 
up)   to   serve   points   In   Alabama,   Florida, 
Georgia,  North  Carolina,  South  Carolina,  and 
Virginia,  though  no  new  service  would  be  pro- 
vided;   (b)   In  Sub-No.  54  (on  Uquld  chemi- 
cals) to  provide  a  through  service  from  Rich- 
mond   County,    Oa.,    to   the    States   named 
above;    (c)   In  Sub-No.  36   (on  salt  cake)   to 
provide  a  through  service  from  Raleigh  and 
Greensboro.  N.C.  to  the  States  named  above; 
(d)  In  Sub-No.  44  (on  liquid  chemicals,  ex- 
cept petrochemicals)    to  provide  a  through 
service  from  points  In  South  Carolina  to  the 
States  named  above;   (e)  In  Sub-No.  27  (on 
dry  chemicals)  to  provide  a  through  service 
from  points  In  Kanawha  County.  W.  Va.,  to 
the  States  named  above;   (f)   in  Sub-No.  38 
(on  urea)  to  provide  a  through  service  from 
Wilmington.  N.C,  to  the  States  named  above; 
(g)  in  Sub-No.  58  (on  chemicals)  to  provide 
a  through  service   from  Robertson  County, 
Tenn.  to  Kansas  and  Wisconsin;  (h)  In  Sub- 
No.  73  (on  chemicals  and  on  dry  chemicals, 
fertilizer,  and  dry  fertilizer  materials)  to  pro- 
vide a  through  service  from  various  plantsltes 
within  the  Norfolk  Conmierclal  Zone  to  the 
States  named  above;    (1)   In  Sub-No.  79   (on 
Uquld  chemicals)  to  provide  a  through  serv- 
ice from  the  plantsite  of  R.  T.  Vsnderbilt  Co., 
Inc.,  at  or  near  Murray,  Ky.,  to  the  States 
named  above,  though  no  new  service  would 
be  provided;  and  (J)   in  Sub-No.  88  (on  dry 
synthetic  plastic  resins)  to  provide  a  through 
service   from   points    In    Greenville    County, 
S.C,  to  the  States  named  above;  and  (2)  at 
Charlotte.  N.C.  and  the  States  named  above 
In  Sub-No.  55  (on  chemicals)  to  serve  points 
In  all  remaining  States,  though  no  new  serv- 
ice would  be  provided.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  t>.C.,   or  Charlotte  or  Raleigh, 
N.C 

No.  MC  118756  (Sub-No.  3).  filed  No- 
vember 2,  1972.  Applicant:  McCAND- 
LISH,  INC.,  302  Mulberry  Street,  Bremen, 
Ohio  43107.  Applicant's  representative: 
A  Charles  Tell.  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Tanks,  accessories  and  parts  thereof, 
between  the  plantsite  and  shipping  facil- 
ties  of  Bremen  Manufacturing  Co.,  Inc., 
located  at  Bremen,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  Michigan,  Pennsylvania,  Ken- 
tucky, Indiana,  and  Maryland,  restricted 
to  traffic  originating  at  or  destined  to 
the  above  named  plantsite  and  shipping 
facilities. 

Note. — Applicant  states  that  the  requested 
authorltv  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 


applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  119774  (Sub-No.  73) ,  filed  Au- 
gust 23,  1973.  Applicant:  ELfVGLE 
TRUCKING  <X>MPANY,  a  corporation, 
301  E.  Main  Street,  P.O.  Box  471,  Kilgoie, 
Tex.  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road, 
Port  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  substa- 
tions, and  related  parts,  attachments, 
and  accessories  used  In  the  assembly  and 
construction  thereof,  from  Springdale, 
Ark.,  to  points  in  Illinois,  Wisconsin, 
Missouri,  Michigan,  Ohio,  Indiana,  Ken- 
tucky, Tennessee,  North  Carolina, 
Virginia,  West  Virginia,  Delaware,  Mary- 
land. Pennsylvania,  New  York,  New 
Jersey,  Connecticut,  Rhode  Island,  Mas- 
sachusetts, New  Hampshire,  Vermont. 
Maine,  and  the  District  of  Columbia; 
and  (2)  equipment,  materials,  and  sup- 
plies (except  commodities  In  bulk) ,  used 
in  the  manufacture  and  assembly  of  arti- 
cles named  in  (1)  above,  from  points  In 
the  destination  States  named  In  (1) 
above,  to  Springdale,  Ark. 

Note. — Common  control  may  be  Involved, 
Applicant  states  that  the  required  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neceseaxy,  ap- 
plicant requests  It  be  held  at  Dallas,  Tex., 
Pt.  Smith,  Ark.,  or  Pittsburgh.  Pa. 

No.  MC  119777  (Sub-No.  268)  (correc- 
tion), filed  July  27.  1973,  published  in 
the  Federal  Register  of  September  20, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  LIGON  SPECIAL- 
IZED HAULER,  INC..  P.O.  Box  L.  Madi- 
sonville.  Ky.  42431.  Applicant's  repre- 
sentative: Ronald  E.  Butler  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Hay  balers,  construction  ma- 
chinery, tree  spades,  stump  cutters,  ir- 
rigation equipment,  drainage  systems,  log 
splitters,  log  chipper s,  and  (2)  attach- 
ments, parts,  and  supplies  used  in  opera- 
tion of  commodities  in  (1)  above,  from 
Pella.  Iowa,  to  points  in  the  United 
States,  Including  Alaska,  but  excluding 
Hawaii. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  "Hay  l>ales".  In  item  (1). 
should  read,  as  corrected.  "Hay  balers".  Ap- 
plicant also  holds  contract  cajTler  author- 
ity In  MC  126970  and  Subs  1  and  3  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Lexington,  Ky. 

No.  MC  119875  (Sub-No.  2),  filed  July 
23,  1973.  Applicant:  WAR-HUNT 
TRUCKING  CO.,  INC..  RD.  No.  2,  Wes- 
coesville.  Pa.  18106.  Applicant's  repre- 
sentative: Herbert  R.  Nurick,  100  Pine 
Street,  P.O.  Box  1166,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery,  and  confectionery  prod- 
ucts  (except  commodities  in  bulk\  in 
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vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facilities  of  M&M/Mars,  located 
^  at  Elizabethtown,  Pa.,  to  points  in  Mary- 
land. 

N(jTF. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  the  plantsite  and  warehouse 
facilities  of  M&M/Mars.  located  at  Elizabeth- 
town.  Pa.,  to  provide  a  through  service  from 
Hunterdon  and  Warren  Counties.  N.J.,  to 
points  in  Maryland.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Allentown,  Philadelphia,  or  Scranton, 
Pa. 

No.  MC  119777  i Sub-No.  260)  (correc- 
tion*, filed  Jime  18.  1973.  published  in 
the  Federal  Register  issue  of  August  30, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L.  Madison- 
ville.  Ky.  42431.  Applicant's  representa- 
tive: Carl  U.  Hurst,  P.O.  Box  E.  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment >.  from  Ashland.  Ky.,  to  points  in 
Alabama.  Arkansas.  Georgia.  Illinois.  In- 
diana. Iowa,  Louisiana,  Mississippi,  Mis- 
souri. Tennes-see,  and  Wisconsin. 

Note. — The  purpose  of  this  republication 
13  to  include  Tennessee  In  the  destination 
territory  described  above,  erroneously  omit- 
ted In  the  previous  notice.  Dual  operations 
and  common  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  at 
Ashland.  Ky..  to  provide  a  through  service 
from  Cleveland.  Canton.  Youngstown.  and 
Warren.  Ohio,  and  p>olnts  in  Allegheny, 
Beaver,  Mercer,  Venango.  Washington,  and 
Westmoreland  Counties.  Pa.,  to  points  in 
the  destination  state  named  above.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  LoulsvUle,  Ky. 

No.  MC  123048  (Sub-No.  275),  filed 
July  26.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street,  Madi- 
son. Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  implements,  (2)  at- 
tachments for  (1)  above,  and  (3)  parts 
for  (1)  and  (2)  above,  from  Brodhead, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii  > . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111., 
or  Washington,  DC. 

No.  MC  123407  (Sub-No.  129).  filed 
July  2.  1973.  AppUcant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind- 
46383.  Applicant's  representative;  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Mineral 
tpool,  mineral  wool  products,  insulating 
material,  and  insulated  air  duct,  from 
Kansas  City,  Kans.,  to  points  In  Minne- 
sota, Wisconsin,  North  Dakota,  and 
South  Dakota. 

NoTZ. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  at  Kanaaa  City,  Kans..  and 
points  In  Minnesota,  Wisconsin,  North  Da- 
kota, and  South  Dakota,  to  serve  points  In 
the  United  States  (except  Alaska  and  Ha- 
waii). Applicant  also  states  that  It  has  no 
present  Intention  to  tack.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Kansas  City,  Mo. 

No.  MC  123407  (Sub-No.  133>,  filed 
July  26.  1973.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant ) .  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Roof- 
ing, building,  and  paving  materials  (ex- 
cept commodities  in  bulk),  from  Mount 
Vernon.  Ind..  to  points  in  Michigan,  Ohio. 
Kentucky,  West  Virginia,  Virginia,  Dela- 
ware, North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Tennessee, 
Mississippi,  Maryland,  Pennsylvania,  and 
Indiana,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  above 
named  commodities  (except  commodities 
in  bulk>,  from  the  destination  states 
named  above  to  Mount  Vernon,  Ind. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-F-71814.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  all  of  the  above 
named  points  to  serve  points  In  the  United 
States  (except  Alaska  and  HawaU),  however 
applicant  has  no  present  intention  to  tack. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  ok 
Chicago,  111. 

No.  MC  123407  (Sub-No.  135).  filed 
July  19.  1973.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appU- 
cant  I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Coatesvllle,  Pa.; 
Brackenridge,  Pa.;  West  Leechburg,  Pa.; 
Bagdad,  Pa.;  and  New  Castle,  Ind.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Texas,  Wisconsin,  and  Louisiana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  b©  tacked  with  Its  existing  authority 
at  the  above  named  origin  and  destination 
territories,  to  serve  points  In  the  United 
States  (except  Alaska  and  Hawaii).  Appli- 
cant also  states  that  he  has  no  present  In- 
tention to  tack.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  124078  (Sub-No.  564).  filed 
July  26.  1973.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette   (same  address  as  applicant). 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Sand,  in 
bulk,  in  tank  vehicles,  from  Tuscaloosa, 
Ala.,  to  points  in  Georgia  and  (2)  cement. 
from  Mobile,  Ala.,  to  points  in  Florida 
and  Mississippi,  and  return  shipments  of 
cement  from  the  above-named  destina- 
tion States  to  Mobile,  Ala. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
at  points  in  Thomas  and  Effingham  Countl&s. 
Ga..  on  sand,  to  serve  points  In  Florida  and 
South  OaroMna;  at  points  In  Lee  and  Lowndes 
Counties.  Miss.,  on  cement,  to  serve  points 
In  Arkansas  and  Louisiana,  and  further  states 
that  It  can  be  tacked  with  Sub-Noe.  2,  7,  13, 
65,  240,  and  380,  at  MobUe,  Ala.,  to  serve 
points  In  Florida  and  Mississippi.  If  a  hearing 
ts  deemed  necessary,  applicant  requests  It  be 
held  at  Birmingham,  Ala.,  or  Nashville,  Tenn. 

No.  MC  124211  (Sub-No.  230).  fUed 
July  19,  1973.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988,  Downtown 
Station,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  dealt  in  and  used 
by  distributors  and  dealers  of  recrea- 
tional motor  vehicles,  designed  for  ofif- 
highway  use,  motorcycles  and  motor- 
bikes, betwefen  Council  Bluffs,  Denison. 
and  Ft.  Dodge,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Arizona,  Arkansas,  California,  Florida, 
Georgia,  Louisiana,  Mississippi,  Nebraska, 
New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  Kentucky  (except  Louisville 
and  points  in  Kentucky  within  the  Cin- 
cinnati, Ohio,  commercial  zone  as  defined 
by  the  Commission),  and  Kansas  City, 
Mo.  (except  from  Los  Angeles,  Gardena, 
Wilmington  and  Santa  Clara.  Calif.),  to 
Council  Bluffs,  Denison,  and  Ft.  Dodge, 
Iowa.  (2)  alcoholic  beverages,  and  bever- 
age preparations,  from  points  in  Johnson 
and  Wyandotte  Coimties.  Kans.;  Clay, 
Jackson,  and  Platte  Counties,  Mo.;  and 
Creek,  Pawnee,  and  Tulsa  Counties, 
Okla.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (3) 
paper,  and  burlap  bags,  cordage,  twine, 
and  yarn,  from  Omaha,  Nebr.,  to  p(^ts 
in  Colorado,  Kansas,  Missouri,  Nebraska, 
and  Wyoming,  restricted  against  tacking 
with  any  of  applicant's  existing  authority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  124711  (Sub-No.  20),  filed 
July  18,  1973.  Applicant:  BECKER  AND 
SONS,  INC.,  P.O.  Box  1050,  El  Dorado, 
Kans.  67042.  Applicant's  representative: 
T.  M.  Brown,  60C  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions. 
in  bulk,  in  tank  vehicles,  (1)  from  Doni- 
phan, Nebr.,  and  Kansas  City,  Mo.,  to 
points  in  Kansas,  and  (2)  from  Kansas 
City,  Mo.,  and  Kansas  City,  Kans.,  to 
points  in  Ne^braska. 
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No.E. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  applicant's  lead  oertlflcat© 
at  Lawrence,  Kans.,  to  serve  points  In  Mis- 
souri; at  a  plantsite  in  Kansas  City,  Kana., 
to  serve  points  in  Missouri  with  applicant's 
Sub-No.  3;  at  a  plantsite  in  Atchison,  Kans, 
to  serve  points  in  lowu,  Missouri,  and  Ne- 
braska under  applicant's  Sub-No.  6:  tmder 
AppUcant's  Sub-No.  7  at  White  Cloud,  Kans., 
to  serve  points  In  Iowa,  Nebraska,  and  Mis- 
souri; and  under  applicant's  Sub-No.  8  at 
Lawrence,  Kans.,  to  serve  points  in  Arkansas, 
Iowa,  Minnesota,  Missouri,  and  Nebraska.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Tulsa,  or  Okla- 
home  City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  126672  (Sub-No.  3),  filed 
July  16,  1973.  AppUcant:  SICOTTE 
TRANSPORTS  LTD.,  11175  Parkway 
Boulevard,  Ville  D'Anjou  437,  Quebec, 
Canada.  AppUcant's  representative:  J.  P. 
Vermette,  250  Napoleon-Provost,  Repen- 
tigny,  Quebec,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement  in  bulk.  In  tank  vehicles, 
and  in  bags,  from  ports  of  entry  on  the 
International  boundary  line  between 
United  States  and  Canada,  located  at  or 
near  Derby  Line  and  Highgate  Springs, 
Vt.,  Champlain,  Trout  River,  Roose- 
veltown,  Ogdensburg,  Alexandria  Bay, 
and  Niagara  FaUs,  N.Y.,  and  Jackman. 
Maine,  to  points  in  New  Hampshire, 
Vermont,  New  York,  and  Maine,  re- 
stricted to  traffic  in  foreign  commerce 
originating  in  the  Province  of  Quebec  for 
the  account  of  Wyandotte  Cement  Inc. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
If  a  hearing  is  deemed  necessary,  applicant 
carmot  be  tacked  with  its  existing  authority. 
requests  it  be  held  at  Albany,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  129680  (Sub-No.  4),  filed 
May  2,  1973.  AppUcant:  FRANK  H. 
MORRIS,  doing  business  as  MORRIS 
TRANSPORTATION,  188  Broad  Street, 
Wethersfleld,  Conn.  06109.  AppUcant's 
representative :  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated building  components,  from 
Gloucester  City,  N.J.,  to  points  in  Con- 
necticut and  in  Hampden  County,  Mass., 
imder  a  continuing  contract  or  contracts 
with  Shepard  Steel  Co.,  Inc.,  and  New 
England  Steel  Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn.,  or  Boston,  Mass. 

No.  MC  133751  (Sub-No.  4),  filed 
July  20,  1973.  Applicant:  RENO-LOYAL- 
TON-CALPINE  STAGE  LINES,  INC., 
P.O.  Box  2728,  Sacramento,  Calif.  95812. 
Applicant's  representative:  Michael  J. 
Stecher,  140  Montgomery  St.,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities.  (1)  Between 
HaUeluJah  Junction  and  Greenville, 
Calif.:  From  the  jvmction  of  California 
Highway  70  and  U.S.  Highway  395 
(known  as  Hallelujah  Junction),  thence 


over  U.S.  Highway  395  to  SusanviUe, 
Calif.,  thence  over  California  Highway 
36  to  junction  CaUfomia  Highway  89, 
thence  over  CaUfomia  Highway  89  to 
GreenvlUe,  CaUf.,  and  return  over  the 
same  route;  and  (2)  Between  the  junc- 
tion of  California  Highways  36  and  147, 
and  the  junction  of  CaUfomia  Highways 
147  and  89:  From  the  junction  of  CaU- 
fomia Highways  36  and  147  over  Cali- 
fornia Highway  147  to  junction 
CaUfomia  Highway  89;  serving  aU  inter- 
mediate points  and  off-route  points  in 
Plumas  and  Lassan  Comities  south  of 
U.S.  Highway  395  and  CaUfomia  High- 
way 36  in  connection  with  (1)  and  (2) 
above. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  SusanviUe,  Calif.,  or 
Reno,  Nev. 

No  MC  134238  (Sub-No.  8) ,  fUed  Au- 
gust 13,  1973.  AppUcant:  GENE'S,  INC., 
10115  BrookviUe  Salem  Road,  Clayton, 
Ohio  45315.  AppUcant's  representative: 
Paul  F.  Berry,  88  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ice  cream  novelties,  ice  cream, 
water  ices,  and  dairy  products  moving  in 
refrigerated  vehicles,  from  the  plant- 
site  of  Kroger  Co.,  located  at  or  near 
Cincinnati,  Ohio,  to  points  in  Pennsyl- 
vania; and  (2)  returned,  rejected,  or 
damaged  shipments  of  the  commodities 
named  in  (1)  above,  from  the  above- 
named  destinations,  to  the  plantsite  of 
Kroger  Co.,  located  at  or  near  Cincin- 
nati, Ohio,  under  contract  with  Kroger 
Co.  of  Cincinnati,  Ohio. 

Note. — Dual  operations  may  be  Invt^ved. 
Applicant  states  that  the  request«d  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  134875  (Sub.-No.  4).  filed 
July  16,  1973.  AwJUcant:  JOHN  W. 
SMOOT,  Mount  Jackson,  Va.  Applicant's 
representative:  Bruce  Morgan,  201  Azar 
Building,  Glen  Bumie,  Md.  21061.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Basic  fertilizer  so- 
lutions and  basic  liquid  feed  solutions  in 
tank  type  trailers,  and  granular  fertil- 
izer, in  bags  and  in  bulk,  from  the  plant- 
site  of  VaUey  FertUizer  and  Chemical 
Co.,  Inc.,  at  or  near  Mt.  Jackson,  Va.,  to 
points  in  Maryland,  West  Virginia, 
Pennsylvania,  the  District  of  Columbia, 
New  Jersey,  Delaware,  Vermont,  North 
Carolina,  South  Carolina,  Connecticut, 
Rhode  Island  and  New  York. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Winchester, 
Va.,  or  Washington,  DC. 

No.  MC  136512  (Sub-No.  4>,  filed  Au- 
gust 13,  1973.  Applicant:  SPACE  CAR- 
RIERS, INC.,  444  Lafayette  Road,  St. 
Paul,  Minn.  55101.  Applicant's  represen- 
tative: WiUiam  S.  Rosen,  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Author- 


ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Lawn  mowers,  snow 
throwers,  lawn  blowers  and  vacuums,  leaf 
and  grass  shredding  machinery,  tillers, 
turf  aerators,  tractors,  vacuum  cleaners 
and  parts  thereto,  from  Windom,  Minne- 
apolis, St.  Paul,  and  Burnsville,  Minn., 
to  points  in  Oklahoma  and  Texas. 

Note. — Common  control  was  approved  in 
MC-F-11404.  Applicant  indicates  that  the  re- 
quested authority  can  be  tacked  at  Minne- 
apolis, Minn.,  with  its  authority  In  MC- 
136512  and  Sub  1,  but  no  new  service  could 
be  provided.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  136916  (Sub-No.  6),  filed  Au- 
gust 27,  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
227,  Lafayette,  N.J.  07848.  Applicant's 
representative:  Bert  CoUins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Salt 
and  salt  products,  in  bulk,  from  Newton, 
N.J.,  and  points  within  5  miles  thereof, 
to  points  in  New  Jersey,  Connecticut. 
Massachusetts,  Rhode  Island.  New  York, 
Delaware,  Maryland,  Virginia,  Maine, 
New  Hampshire,  Vermont,  and  the  Dis- 
trict of  Columbia,  restricted  to  shipments 
having  a  prior  movement  by  raU,  (2)  salt 
and  saJt  products,  in  bulk,  from  the  fa- 
ciUties  of  Morton  Salt  Company,  located 
at  Perth  Amboy,  N.J.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  and  Virginia, 
(3)  salt  and  salt  products,  in  packages, 
and  pepper  and  animal  and  poultry  feed 
supplements,  in  packages,  in  mixed  loads 
with  the  commodities  in  (1)  above,  from 
the  faculties  of  Morton  Salt  Company, 
located  at  Perth  Amboy,  N.J.,  to  points 
in  Maine,  Vermont,  New  Hampshire,  and 
Virginia,  and  (4)  salt  and  salt  products. 
from  the  facilities  of  International  Salt 
Co.,  located  at  Jersey  City,  N.J.,  to  points 
in  Maine,  Vermont,  New  Hampshire,  and 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  138049  (Sub-No.  1),  filed 
June  11,  1973.  Applicant:  R  &  S  TRUCK 
SERVICE,  INC.,  Corner  Market  &  Fourth 
Ave.,  Lexington.  N.C.  27292.  Applicant's 
representative:  John  H.  Smith,  704  West 
Fifth  Ave.,  Lexington,  N.C.  27292.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportUig :  (1)  Trucks,  trac- 
tors, buses,  and  trailers  (except  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles), as  replacement  vehicles  for 
wrecked  or  disabled  trucks,  tractore. 
buses,  and  traUers,  from  points  in  David- 
son. Randolph,  and  Rowan  Counties, 
N.C,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  lUinois,  Indi- 
ana, Kentucky,  Maine,  Maryland.  Massa- 
chusetts. Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
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mont.  Virginia.  West  Virginia,  and  the 
District  of  Columbia,  and  (2)  wrecked 
and  disabled  trucks,  tractors,  biises,  and 
trailers,  from  points  in  the  above-named 
destination  states,  to  points  In  Davidson. 
Randolph,  and  Rowan  Counties.  N.C. 

NoTB — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  he'.d  at  Charlotte, 
NC 

No.  MC  138274  (Sub-No.  31,  filed 
Julv  3.  1973.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  1656  W.  14600 
South.  Riverton,  Utah  84065.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW..  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  facilities  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Boise,  Idaho, 
to  points  in  Washington,  California.  Ore- 
gon. Nevada,  Idaho,  and  Utah. 

NoTi. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  138308  (Sub-No.  2\  filed 
.'uly  26.  1973.  Applicant:  K.  L.  M.  DIS- 
TRIBUTING. INC..  2102  Old  Brandon 
Road.  P.O.  Box  6066.  Jackson.  Miss. 
39208.  Applicant's  representative:  Donald 
B.  Morrisc«i,  P.O.  Box  22628,  717  Deposit 
Guaranty  Bank  Building.  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh 
fruit,  cheese,  cured  meat,  fruit  preserves, 
flower  bulbs,  fruit  syrups,  bakery  goods, 
candy  and  confectionery,  live  plants,  and 
edible  nuts  In  shells  and  any  combina- 
tion thereof,  all  items  being  packaged 
as  Christmas  gifts,  from  the  plant  site 
and  or  warehouse  facilities  of  Harry  and 
David,  located  at  or  near  Medford,  Oreg., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  > . 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128592  and  (Sub-No.  1), 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Jack.son.  Miss.,  or  San 
Francisco.  Calif. 

No.  MC  138446  (Sub-No.  1».  filed 
July  30,  1973.  Applicant:  MURRAY'S 
TRANSFER  &  STORAGE,  INC..  1011 
Floral  Lane.  Davenport.  Iowa  52802.  Ap- 
plicant's representative:  Larry  D.  Knox. 
9th  Floor  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission ) ,  between  Walcott,  Iowa, 
and  Rock  Island,  111.,  restricted  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  French  and  Hecht  Division, 
Kelsey-Hayes,  located  at  or  near  WaJ- 
cott.  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HL 


No.  MC  138635  (Sub-No.  7)  (correc- 
tion), filed  August  8,  1973,  published  In 
the  Federal  Register  Issue  of  Septem- 
ber 27.  1973,  and  republished  as  corrected 
this  issue.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims.  Jr., 
Suite  600,  1707  H  Street  NW.,  Washing- 
ton, D.C.  20006. 

Note. — The  purpose  of  this  republication  Is 
to  show  carrier's  correct  name  as  shown  above 
in  lieu  of  California  Western  Express,  Inc. 
which  was  in  error.  The  rest  of  the  notice 
remains  as  previously  published. 

No.  MC  138769  (Sub-No.  1).  filed 
July  27.  1973.  Applicant:  GENERAL- 
VOORHEES-SHAUGHNESSY,  doing 
business  as  G  V  S,  P.O.  Box  3845.  Seattle, 
Wash.  98124.  Applicant's  representative: 
George  Kargianis.  2120  Pacific  Building, 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Modules  weighing  up  to  SOO  tons, 
together  with  ancUlary  equipment  and 
supplies,  together  with  return  of  contain- 
ers, loading  ramps,  and/or  support  tres- 
tles, together  jvith  ancillary  equipment 
and  supplies  requiring  the  use  of  self- 
propelled  and  self-jacking  crawler  trans- 
porters of  500  tons  capacity  each  and 'or 
the  use  of  backup  equipment,  including 
but  not  limited  to  the  use  of  crawlers  of 
lesser  capacity  and  Athey  umgons,  to- 
gether with  such  additional  standard 
equipment  as  is  necessary  to  perform  the 
above  described  movement,  from  Prud- 
hoe  Bay  to  North  Slope,  Alaska,  under 
contract  with  BP  Alaska,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary-, 
applicant  requests  It  be  held  at  Seattle.  Wash. 

No.  MC  138923  (Sub-No.  1).  filed 
July  23,  1973.  Applicant:  RONALD 
SCHAMBERGER.  INC.,  160  South  10th 
West.  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Denis  R.  Morrill, 
455  South  Third  East.  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
products,  from  the  plantsite  facilities  of 
the  Interstate  Brick  Company,  located 
southwest  of  Salt  Lake  City,  Utah,  to  Los 
Angeles.  San  Francisco,  and  Sacramento, 
Calif.,  Commercial  Zones,  under  contract 
with  Interstate  Brick,  a  division  of  En- 
trada  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  139005.  filed  July  20.  1973.  Ap- 
plicant: JAMES  D.  HOELZEMAN.  doing 
business  as  SCRAP  HAULERS,  13840  S. 
Halsted,  Riverdale,  111.  60627.  Applicant's 
representative:  Samuel  Ruff.  2109  Broad- 
way, East  Chicago,  Ind.  46312.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Scrap  materials,  between 
Muskegon  and  Kalamazoo,  Mich.,  and 
points  in  Illinois,  Indiana,  Kentucky, 
Iowa,  Ohio,  Wisconsin,  and  Tennessee. 

Note.— If  a  hesxlng  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago,  HI. 


No.  MC  139015,  filed  July  25,  1973.  Ap- 
plicant: YELLOW  VAN  MOVERS,  INC.. 
245  South  Rock  Island.  Wichita,  Kans. 
67202.  Applicant's  representative:  C. 
Zimmerman.  413  Brown  Bldg..  Wichita, 
Kans.  67202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  household  goods  and  personal 
effects,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse- 
quent movement  in  containers  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  the 
packing,  crating,  and  containerization  or 
impacking,  uncrating,  and  decontainer- 
ization  of  such  shipments,  between  Wich- 
ita, Kans.  on  the  one  hand,  and,  on  the 
other,  points  in  Allen,  Barber,  Barton, 
Bourbon,  Butler,  Chase,  Chautauqua, 
Cherokee,  Clark,  .  Comanche,  Cowley. 
Crawford.  Edwards,  Elk,  Ford,  Green- 
wood, Harper,  Harvey,  Hodgeman,  King- 
man, Kiowa,  Labette,  Marion,  McPher- 
son,  Montgomery,  Neosho,  Ness,  Pawnee, 
Pratt,  Reno,  Rice,  Rush,  Sedgwick,  Staf- 
ford, Sumner,  Wilson,  and  Woodson 
Counties,  Kans. 

NoTE.^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wichita, 
Kans. 

No.  MC  139093,  filed  August  27,  1973. 
Applicant:  JACK  A.  LANG,  doing  busi- 
ness as  W.  W.  "SHAG"  LANG,  P.O.  Box 
1209,  Craig,  Colo.  81625.  Applicant's  rep- 
sis,  and  bogies  between  ports  and  points 
resentative:  John  P.  Thompson.  450  Cap- 
itol Life  Center,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  and  benton- 
ite,  in  bags,  (1)  from  Battle  Mountain, 
Nev.,  and  Graybull.  Wyo.,  to  Craig,  Colo., 
and  (2)  from  Craig,  Colo.,  to  points  in 
Carbon  County,  Wyo.,  under  contract 
with  Mtigcobar  Operations,  Oilfield  Prod- 
ucts Division  of  Dresser  Industries,  Inc. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Oolo. 

Application  (S)  for  Filing  Water  Carrier 

No.  W-595  (Sub-No.  4).  filed  Septem- 
ber 26,  1973.  Applicant:  NORFOLK, 
BALTIMORE  AND  CAROLINA  LINE 
INCORPORATED,  937  East  Water 
Street,  Norfolk,  Va.  23510.  Applicant's 
representatives:  William  O.  Tumey  and 
Jack  R.  Turney.  Jr.,  2001  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 
Authority  sought  to  engage  in  opef&tion, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  water  In  the  trans- 
portation of  (a)  general  commodities  in 
containers  or  in  trailers,  having  a  prior  or 
subsequent  movement  by  ocean  carriers, 
and  (b)  empty  containers,  trailers,  chas- 
sis, and  bogies,  between  ports  and  points 
along  the  Atlantic  Coast  and  tributary 
waterways  and  the  Atlantic  Intracoastal 
Waterway,  (a)  between  the  port  area  of 
Philadelphia.  Pa.  and  the  port  area  of 
Baltimore.  Md.,  inclusive,  end  (b)  be- 
tween the  port  area  of  Charleston,  S.C., 
and  the  port  area  of  Jacksonville,  Fla„ 
inclusive. 
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Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Baltimore.  Md.. 
and  Charleston,  B.C..  to  provide  through  serv- 
ice between  ports  and  points  along  the  At- 
lanUc  Coast  and  tributary  waterways,  and 
the  Atlantic  Intercoastal  Waterway,  between 
the  port  area  of  Philadelphia,  Pa.,  and  the 
port  area  of  Jacksonville.  Fla.,  inclusive.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

APPLICATION (s)  roR  Piling  OF  Freight 
Forwarder 

No  FF-445,  filed  September  26,  1973. 
Applicant:  INTERSTATE  WORLD 
FORWARDERS.  INC.,  23228  Hawthorne 
Boulevard,  Torrance,  Calif.  90505.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  engage  in 
operation,  in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail, 
motor,  water,  and  express,  in  the  trans- 
portation of  (a)  Used  Household  Goods 
and  Unaccompanied  Baggage,  and  (b) 
Used  Automobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex- 
cluding Alaska),  restricted  to  the 
transportation  of  import-export  traffic. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-21617  Filed  l(>-10-73;8:45  am] 


NOTICES 

Inc..  now  assigned  October  8,  1973,  at  Mc- 
Allen,  Tex.,  is  postponed  to  October  16. 
1973  (2  weeks) ,  at  McAUen,  Tex.,  In  a  hear- 
ing room  to  be  later  deiilgnated. 
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Robert  L.  Oswald, 

Secretary. 


[seal] 

[PR  Doc.21619  Piled  10-10-73:8:45  am] 


[Notice  359] 
ASSIGNMENT  OF  HEARINGS 

October  5,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  EHiblished  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested  parties   should   take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested.  No 
amendments   will   be   entertained   after 
the  date  of  this  publication. 
MC    124211   Sub   228,  Hilt  Truck  Line.  Inc., 
now  being  assigned  hearing  November  26. 
1973  (1  day),  at  New  York,  N.Y..  in  a  hear- 
ing room  to  be  later  designated. 
MC-C-5460  Sub  2,  Mayflower  Transit  Lines, 
Inc.—  Revocation  of  Cert;iflcate— now  being 
assigned     hearing      November      27,      1973 
(1  day),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 
MC  101219  Sub  50,  Merit  Dress  Delivery,  Inc., 
now  being  assigned  hearing  November  28, 
1973  (1  day) ,  at  New  York,  N.Y.,  in  a  hear- 
ing room  to  be  later  designated. 
MC-C-8074.   Manhattan  Transit  Co.   v.   Aro 
Coaches,  Inc.,  and  MC-C-8074  Sub  1,  Hud- 
son   Transit    Lines,    Inc.,    Et    Al.    v.    Aro 
Coaches,  Inc.,  now  being  assigned  hearing 
November  29,  1973  (2  days),  at  New  Yorlt, 
N.Y.,  in  a  bearing  room  to  be  later  deelg- 
nateid. 
MC-74  (Sub-No.  9) ,  VaUey  Transit  Company, 


[Notice  360] 
ASSIGNMENT  OF  HEARINGS 

October  5,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

Correction 

MC  114416  Sub  6,  Elklns  Transport  Service. 
Inc..  now  being  assigned  hearing  December 
12.  1973  (3  days),  at  Seattle,  Washington, 
instead  of  December  14,  1973. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-21620  Filed  10-10-73:8:45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

Octobers,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
.cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  42756 — Plasticizers  or  Sol- 
vents from  Taft.  Louisiana. 

Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-437),  for  interested  rail 
carriers.  Rates  on  plasticizers  or  solvents, 
in  tank-carloads,  as  described  in  the  ap- 
plication, from  Taft,  Louisiana,  to 
Charleston  and  South  Charleston,  West 
Va. 
Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  90  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  38-D. 
I.C.C.  No.  5044.  Rates  are  published  to  be- 
come effective  on  November  13,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21622  PUed  10-I0-73;8:46  am] 


INCREASES   IN   CHARGES   FOR   MECHAN- 
ICAL PROTECTIVE   SERVICE,    1973 

Notice  of  Filing  of  Petition 

October  5,  1973. 
Notice  is  hereby  given  that  the  Na- 
tion's railroads,  on  October  1,  1973,  filed 
a  petition  with  the  Interstate  Commerce 
Commission  for  authority  to  publish  in- 
creases in  charges  for  mechanical  pro- 
tective services  of  30  percent  on  non- 
frozen  commodities  and  10  percent  on 
frozen  commodities  on  an  interim  basis. 
It  is  proposed  that  subsequently  selective 
increases  will  be  published  in  lieu 
thereof. 

Any  interested  person  may  file  replies 
to  that  petition  on  or  before  Novem- 
ber 8.  1973.  The  original  and  20  copies  of 
the  reply  should  be  filed  with  the  Secre- 
tary, Interstate  Commerce  Commission. 
Washington,  D.C.  20423,'  and  a  copy 
should  be  served  upon  Mr.  Harry  L. 
DeLung.  Jr.,  527  American  Railroads 
Building,  1920  L  Street  NW.,  Washing- 
ton. D.C.  20036.  except  that  all  parties 
able  to  do  so  should  serve  25  copies  on 
the  representative  for  the  petitioning 
railroads.  In  all  cases,  where  service  is 
made  by  mail,  the  documents  should  be 
mailed  in  time  to  be  received  on  Novem- 
ber 8.  1973.  Each  reply  should  contain  a 
certificate  of  service  stating  that  it  has 
been  timely  filed  with  the  Commission 
and  served  on  the  railroads'  representa- 
tive as  herein  provided;  replies  not  so 
served  will  not  be  considered. 

Replies  should  be  addressed  to  the 
question  of  whether  the  petition  request- 
ing permission  to  file  tariffs  should  be 
granted.  Failure  to  reply  at  this  time  wUl 
not  preclude  any  interested  persons  from 
later  participation  in  this  proceeding, 
including  the  filing  of  protests  if  tariffs 
are  permitted  to  be  filed. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners,  all  parties  to  Ex 
Parte  No.  288,  Protective  Service 
Charges,  1972,  and  Ex  Parte  No.  295. 
Increased  Freight  Rates  and  Charges. 
1973.  Nationwide,  and  upon  all  known 
consumer  groups.  Notice  of  the  filing  of 
the  petition  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  delivering  a 
copy  thereof  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 
The  petition  and  replies  received  will  be 
available  for  inspection  at  the  offices 
of  the  Commission.  12th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-21623  Piled  10-10-73:8:45  am] 


[Notice  23] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

October  5,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 


»A  lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause. 
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noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  Revised  Devia- 
tion Rules — Motor  Carriers  of  Passen- 
gers. 1969  (49  CFR  1042.2,(c)  (9) )  and  no- 
tice thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
t49CFR  1042.2(c)  (9>). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2ICX9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  frojn  the  date  of  publicaton. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  niunbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  666), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  file<i  September  17. 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  velucle 
with  passengers,  over  a  deviation 'route 
as  follows:  From  the  jimction  of  U.S. 
Highway  25W  and  Interstate  Highway 
40  approximately  three  miles  west  of 
Dandridge,  Tenn..  over  Interstate  High- 
way 40  to  Asheville,  N.C..  with  the  follow- 
ing access  routes:  (a)  From  Dandridge, 
Tenn.,  over  U.S.  Highway  25W  to  junc- 
tion Termessee  Highway  92,  thence  over 
Tennessee  Highway  92  to  junction  Inter- 
state 40,  (b)  from  Dandridge.  Tenn., 
over  U.S.  Highway  25W  to  junction  Ten- 
nessee Highway  113.  thence  over  Tennes- 
see Highway  113  to  junction  Interstate 
Highway  40.  and  <  c  >  from  Newport, 
Term.,  over  Tennessee  Highway  32  to 
junction  Interstate  Highway  40,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  the  junction  of  Inter- 
state Highway  40  and  U.S.  Highway  25W 
over  U.S.  Highway  25W  to  junction  U.S. 
Highway  25  at  Newport,  Tenn..  thence 
over  U.S.  Highway  to  Asheville.  N.C.,  and 
return  over  the  same  route. 

No.  MC-41638  'Deviation  No.  5»  DE 
LUXE  TRAILWAYS,  INC..  205  North 
Senate  Avenue.  Indianapolis.  Indiana 
46202.  filed  September  21,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  the 
Junction  of  Interstate  Highway  55  and 


Illinois  Highway  48  over  Interstate  High- 
way 55  to  Chicago,  ni.,  with  the  follow- 
ing access  route:  from  the  Jimction  of  In- 
terstate Highways  80  and  57  over  Inter- 
state Highway  80  to  jimction  Interstate 
Highway  55,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authoiized  to  transport  pas- 
sengers and  the  same  property  over  per- 
tinent service  routes  as  follow :  ( 1 )  PYom 
Chicago,  111.,  over  city  streets  to  Ham- 
mond, Ind.,  thence  over  Sibley  Boule- 
vard to  junction  Alternate  U.S.  Highway 
30,  thence  over  Alternate  U.S.  Highway 
30  to  junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway  54 
via  Kankakee  and  Onarga,  111.,  to  Fuller- 
ton,  m.,  thence  over  Illinois  Highway  48 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  Illinois 
Highway  203  (formerly  City  U.S.  High- 
way 66),  thence  over  Illinois  Highway 
203  to  East  St.  Louis,  HI.,  thence  over 
Veterans  Memorial  Bridge  (formerly 
Eads  Bridge)  to  St.  Louis,  Mo.,  and  (2) 
from  Decatur,  El.,  over  U.S.  Highway  51 
to  junction  Illinois  Highway  16  near 
Pana,  HI.,  thence  over  Illinois  Highway 
16  to  Litchfield,  HI.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[  SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc .73-2 1624  Filed  10-10-73;8:45  am| 


[Notice  32] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

October  5,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  enviroimient  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Conunission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  Is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(ct(12)  at  any  time,  but  wUl  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  November  12, 1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-1824  (Deviation  No.  17). 
PRESTON      TRUCKING      COMPANY. 


INC.,  151  Easton  Boulevard,  Preston, 
Maryland  21655,  filed  September  14, 
1973.  Carrier  proposed  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Interchange  No.  55  of  Inter- 
state Highway  90  near  Buffalo,  N.Y.,  over 
Interstate  Highway  90  to  Cleveland, 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Pittsburgh, 
Pa.,  over  U.S.  Highway  19  to  junction 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  junction  New 
York  Highway  130,  serving  no  intermedi- 
ate points,  but  serving  the  off-route 
point  of  Buffalo,  N.Y.,  and  (2)  From 
Ford  City,  Pa.,  over  Pennsylvania  High- 
way 66  to  Klttanning,  Pa.,  thence  over 
U.S.  Highway  422  to  junction  unnum- 
bered highway  (formerly  U.S.  Highway 
422)  near  Prospect,  Pa.,  thence  over  un- 
numbered highway  to  jimction  U.S. 
Highway  422.  thence  over  U.S.  Highway 
422  to  Cleveland.  Ohio,  serving  all  in- 
termediate points,  and  return  over  the 
same  routes. 

No.  MC-29120  (Deviation  No.  13), 
ALL-AMERICAN  TRANSPORT,  INC., 
P.O.  Box  769,  Sioux  Palls,  South  Dakota 
57101,  filed  September  19,  1973.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  in  bulk,  over  a  devia- 
tion route  as  follows:  Prom  the  junc- 
tion of  Interstate  Highway  235  and  In- 
terstate Highway  35  at  or  near  Des 
Moines,  Iowa,  over  Interstate  Highway 
35  to  junction  Interstate  Highway  494, 
thence  over  Interstate  Highway  494  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  75  at  or  near  Moorhead, 
Minn.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Sioux  Falls, 
S.  Dak.,  over  Interstate  Highway  29  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  235,  thence  over  In- 
terstate Highway  235  to  junction  Iowa 
Highway  163,  thence  over  Iowa  Highway 
163  to  junction  U.S.  Highway  63,  thence 
over  U.S.  Highway  63  to  junction  Inter- 
state Highway  70,  thence  over  Inter- 
state Highway  70  to  St.  Louis,  Mo.,  serv- 
ing no  intermediate  points,  and  serving 
points  In  Madison  and  St.  Clair  Coun- 
ties, m.,  as  off-route  points,  (2)  From 
Sioux  Falls,  S.  Dak.,  over  U.S.  Highway 
77  to  Brookings,  S.  Dak.,  thence  over 
U.S.  Highway  14  to  junction  U.S.  High- 
way 81,  thence  over  U.S.  Highway  81  to 
Watertown,  S.  Dak.,  serving  all  inter- 
mediate points,  and  (3)  from  Watertown, 
S.  Dak.,  over  U.S.  Highway  212  to  junc- 
tion U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  Moorhead,  Minn.,  thence 
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over  U.S.  Highway  10  to  Fargo,  N.  Dak., 
serving  the  off-route  point  of  West  Fargo, 
N.  Dak.,  and  all  intermediate  points  ex- 
cept those  between  Moorhead  and  Brec- 
kenridge,  Minn.,  including  Breckenridge, 
and  those  between  Watertown  and  Madi- 
son, Minn.,  including  Madison- 
No.  Ma-30605  (Deviation  No.  24) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  P.O.  Box  56,  Wichita,  Kan- 
sas 67201,  filed  September  21,  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:   From  Cen- 
tral, N.  Mex..  over  U.S.  Highway  180  to 
junction  Interstate  Highway  10,  thence 
over    Interstate    Highway    10    to    Las 
Cruces,  N.  Mex..  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same   commodities  over   pertinent 
service  routes  as  follow:   (1)  From  Hot 
Springs,  N.  Mex.,  over  U.S.  Highway  85 
to  Hatch.  N.  Mex..  serving  all  intermedi- 
ate points,  and  those  off-route  points 
within  five  miles  of  the  above-specified 
route,  subject  to  commodity- specification 
P,   (2)   from  Silver  City,  N.  Mex.,  over 
New  Mexico  Highway   180  to  junction 
U.S.  Highway  85,  serving  the  intermedi- 
ate points  of  Santa  Rita,  N.  Mex..  and 
those  between  Santa  Rita  and  junctiorf 
U.S.  Highway  85  and  New  Mexico  High- 
way 180,  without  restriction;  intermedi- 
ate points  on  New  Mexico  Highway  180 
between  Silver  City  and  Santa  Rita  and 
the   off-route   iroints   of   Port   Bayard, 
Fierro,  and  Hanover,  N.  Mex.,  in  connec- 
tion with  the  carrier's  presently  author- 
ized regular  route  operations   between 
Denver,  Colo.,  and  Silver  City,  N.  Mex., 
restricted  to  traffic  moving  to  and  from 
Albuquerque,  N.  Mex.,  and  points  north 
thereof  on  the  carrier's  presently  au- 
thorized regular  route  to  and  from  Den- 
ver, Colo.,  and  (3)  from  Hatch,  N.  Mex., 
over  U.S.  Highway  85  to  Las  Cruces,  N. 
Mex.,  thence  over  U.S.  Highway  80  to 
El  Paso,  Tex.,  serving  all  intermediate 
points,  with  those  between  Las  Cruces 
and  El  Paso,  including  El  Paso,  and  off- 
route  p>oints  in  New  Mexico  within  five 
miles  of  the  above-specified  route,  sub- 
ject to  commodity  specification  R,  and 
return  over  the  same  routes. 

No.  MC-«9723  (Deviation  No.  27) 
MISSOURI  PACIFIC  TRUCK  LINES. 
INC.,  210  North  13th  Street,  St.  Louis, 
Missouri  63103,  filed  September  14,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Hiawatha,  Kans.,  over  U.S.  Highway  36 
to  junction  Kansas  Highway  99,  thence 
over  Kansas  Highway  99  to  junction 
Kansas  Highway  9,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  dis  follow:  (1)  From 
Atchison,  EUins.,  over  U.S.  Highway  73 
to  the  Kansas-Nebraska  State  line,  and 
(2)    from    Atchison,    Kans.,    over    U.S. 


Highway  73  to  junction  urmumbered 
highway  north  of  Pamell,  Kans.,  thence 
over  unnumbered  highway  via  Pamell, 
Farmington,  and  Monrovia,  Kans.,  to 
junction  VS.  Highway  159,  thence  over 
U.S.  Highway  159  to  junction  Kansas 
Highway  9,  thence  over  Kansas  Highway 
9  to  Blue  Rapids,  Kans.,  and  return  over 
the  same  routes.  Service  performed  by 
Missouri  Pacific  Truck  Lines,  Inc.,  under 
this  authority  is  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  the 
rail  service  of  the  Missouri  Pacific  Rail- 
road Company,  and  said  motor  carrier  is 
not  authorized  to  serve  any  point  not  a 
station  on  the  rail  lines  of  the  said  rail- 
road. 

No  MC-89723  (Deviation  No.  26). 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis, 
Missouri  63103,  filed  September  14,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Waco,  Texas,  over  Interstate  Highway  35 
to  Round  Rock.  Texas,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  foUow:  (1)  From  Waco, 
Tex.,  over  Texas  Highway  6  to  Marlln, 
Tex.,  (2)  from  Mart,  Tex.,  over  unniun- 
bered  highway  via  Otto.  Tex.,  to  junction 
Texas  Highway  6.  thence  over  Texas 
Highway  6  to  Navasota.  Tex.,  and  (3) 
from  Longvlew.  Tex.,  over  U.S.  Highway 
259  to  Henderson,  Tex.,  thence  over  U.S. 
Highway  79  to  Round  Rock,  Tex.,  thence 
over  U.S.  Highway  81  to  Laredo,  Tex., 
and  return  over  the  same  routes.  Service 
performed  by  Missouri  Pacific  Truck 
Lines.  Inc.,  under  this  authority  Is 
limited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  the  rail  service  of  the 
Missouri  Pacific  Railroad  Company,  and 
said  motor  carrier  Is  not  authorized  to 
serve  any  point  not  a  station  on  the  rail 
lines  of  the  said  railroad.  Tuy.  Waco  and 
Heame-Valley  Junction  Key  Point  re- 
strictions In  (3)  above  do  not  apply  to 
shipments  having  an  Immediately  prior 
or  subsequent  movement  by  rail. 

No.  MC-112713  (Deviation  No.  22), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  Shawnee  Mission,  Kansas 
66207.  filed  September  19.  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  Class  A  and  B  explo- 
sives, general  commodities,  with  certain 
exceptions,  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk,  over  a  deviation  route  as  follows: 
Prom  Nashville,  Tenn.,  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
266  near  Warner,  Okla.,  thence  over  U.S. 
Highway  266  to  junction  U.S.  Highway 
69  and  Interstate  Highway  40  near  Che- 
cotah.  Okla.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  St.  Louis. 
Mo.,  across  the  Mississippi  River  to  East 
St.  Louis,  HI.,  thence  over  Illinois  High- 


way 13  to  Belleville,  HI.,  thence  over  Hli- 
nois   Highway    15   to   Mt.   Vernon,   111., 
thence  over  U.S.  Highway  460  to  junction 
IlUnois  Highway  142,  thence  over  Illinois 
Highway  142  to  junction  Illinois  Highway 
13,  thence  over  Illinois  Highway  13  to 
Shwanetown,  111.,  thence  across  the  Ohio 
River   to   Blackburn,   Ky.,   thence   over 
Kentucky  Highway  56  to  junction  Alter- 
nate U.S.  Highway  41,  thence  over  Alter- 
nate U.S.  Highway  41  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Hopkinsvllle,  Ky.  (also  from  Mt. 
Vernon,  HI.,  over  U.S.  Highway  460  via 
McLeansboro,  HI.,  to  Carmi,  HI.,  thence 
over  Hlinols  Highway  1  to  CrossvUle.  HI., 
thence  over  U.S.  Highway  460  to  Evans- 
vUle,  Ind.,  thence  over  U.S.  Highway  41 
to  Hopkinsvllle,  Ky.),  thence  over  Alter- 
nate U.S.  Highway  41  to  Nashville,  Tenn., 
thence  over  U.S.  Highway  41  via  Chat- 
tanooga, Term.,  to  Atlanta,  Ga.,  serving 
the  intermediate  and  off-route  points  of 
Alton,  Belleville,  and  East  St.  Louis,  HI.: 
Clarksville,      Nashville,      Murfreesboro, 
Manchester,  HlUsboro,  Monteagle,  Jas- 
per,   Tyner,    and   Chattanooga,    Tenn.; 
points  in  Tennessee  within  5  miles  of 
Chattanooga;    points    in    that   part   of 
Davidson  County,  Tenn.,  bounded  by  Old 
Hickory  Boulevard  (except  Old  Hickory, 
Supontonia,   and   Madison   Sanitarium, 
Tenn.) ;   Rome,  Llndale.  and  RossvUle. 
Ga.;  points  within  15  miles  of  Atlanta. 
Ga.;  Ringold.  Dalton,  Calhoun,  Carters- 
vllle,  Acworth,  Marietta,   and  Smyrna, 
Ga.,  restricted  to  southbound  traffic;  and 
Ferguson,  Robertson  and  Affton,  on  the 
one  hand,  and,  on  the  other.  Ringold, 
Dalton.  Calhoun,  Cartersvtlle,  Acworth, 
Marietta,  and  Smj'rna,  Ga.,  restricted  to 
southbound   traffic   only,    (2)    from   St. 
Louis,  Mo.,  over  U.S.  Highway  66  to  junc- 
tion  U.S.   Highway    63    (formerly   U.S. 
Highway  66)  near  RoUa.  Mo.,  thence  over 
U.S.  Highway  63  to  Rolla,  Mo.,  thence 
over  unnumbered  highway  (formerly  U.S. 
Highway  66)   to  junction  U.S.  Highway 
66.  thence  over  U.S.  Highway  66  to  junc- 
tion urmumbered  highway  ( formerly  U.S. 
Highway    66)    near    Waj-nesvllle,    Mo., 
thence    over   unnumbered   highway    to 
Waynesvllle.  Mo.,  thence  over  Missouri 
Highway  17  (formerly  U.S.  Highway  66) 
to  junction  UJS.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway    (formerly   U.S.    Highway    66) 
near  Conway,  Mo.,  thence  over  urmum- 
bered highway  via  Conway  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way 66  to  Baxter  Springs,  Kans.,  serving 
all  intermediate  points,  (3)  from  Kansas 
City,  Mo.,  over  U.S.  Highway  69  to  junc- 
tion Kansas  Highway   26,   thence  over 
Kansas   Highway    26   to   junction   U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  to  junction  Oklahoma  Highway   66 
(formerly  U.S.  Highway  66)    near  Ed- 
mond,    Okla.,    thence    over    Oklahoma 
Highway  66  to  Edmond,  Okla.,  thence 
over  Oklahoma  Highway   77    (formerly 
U.S.    Highway   66)    to   Oklahoma  City, 
Okla.,  thence  over  U.S.  Highway  77  to 
Dallas,  Tex.,  thence  over  U.S.  Highway 
75  to  Houston,  Tex.,  serving  all  inter- 
mediate  points,   and   (4)    from   Vlnita, 
Okla.,  over  U.S.  Highway  69  to  Atoka. 
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Okla.,  thence  over  U.S.  Highway  75  to 
Dallas,  Tex.,  serving  all  intermediate 
points,  and  return  over  the  same  routes. 

No.  MC-112713  (Deviation  No.  23). 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270.  Shawnee  Mission,  Kan- 
sa.s  66207,  filed  September  21,  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  Classes  A  and 
B  explosives,  general  comniadities,  with 
certain  exceptions,  household  goods  as 
defined  by  the  Commission,  and  commod- 
ities in  bulk,  over  a  deviation  route  as 
follows:  From  Hopkinsville,  Ky.,  over 
U.S.  Highway  68  to  Paducah.  Ky..  thence 
over  U.S.  Highway  60  to  Springfield,  Mo., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follow:  (1)  from  St.  Louis,  Mo.,  across 
the  Mississippi  River  to  East  St.  Louis, 
111.,  thence  over  Illinois  Highway  13  to 
Belleville.  HI.,  thence  over  Illinois  High- 
way 15  to  Mt.  Vernon.  HI.,  thence  over 
U.S.  Highway  460  to  junction  Illinois 
Highway  142,  thence  over  Illinois  High- 
way 142  to  junction  Illinois  Highway  13, 
thence  over  Illinois  Highway  13  to  Shaw- 
neetown.  111.,  thence  acro.ss  the  Ohio 
River  to  Blackburn.  Ky..  thence  over 
Kentucky  Highway  56  to  junction  Alter- 
nate U.S.  Highway  41.  thence  over  Alter- 
nate U.S.  Highway  41  to  junction  U.S. 
Highway  41.  thence  over  U.S.  Highway 
41  to  Hopkinsville,  Ky.  lalso  from  Mt. 
Vernon,  111.,  over  U.S.  Highway  460  via 
McLeansboro.  111.,  to  Carmi.  HI.,  thence 
over  Illinois  Highway  1  to  Crossville,  HI., 
thence  over  U.S.  Highway  460  to  Evans- 
ville,  Ind.,  thence  over  U.S.  Highway  41 
to  Hopkinsville,  Ky.>,  thence  over  Alter- 
nate U.S.  Highway  41  to  Nashville,  Tenn., 
thence  over  U.S.  Highway  41  via  Chatta- 
nooga, Tenn.,  to  Atlanta.  Ga.,  serving  the 
intermediate  and  off-route  points  of 
Alton,  Belleville,  and  East  St.  Louis,  111.; 
Clarksville,  Nashville.  Murfreesboro. 
Manchester,  Hillsboro,  Monteagle,  Jas- 
per, Tyner.  and  Chattanooga,  Tenn.; 
points  in  Tennessee  within  5  miles  of 
Chattanooga;  points  in  that  part  of 
Davidson  County.  Tenn.,  bounded  by  Old 
Hickory  Boulevard  (except  Old  Hickory. 
Supontonia,  and  MadLson  Sanitarium. 
Tenn.>;  Rome.  Lindale.  and  Rossville. 
Ga.;  points  within  15  miles  of  Atlanta. 
Ga.;  Ringold,  Dalton,  Calhoun.  Carters- 
ville,  Acworth,  Marietta,  and  Smyrna. 
Ga.,  restricted  to  southbound  traffic:  and 
Ferguson,  Robertson  and  Affton,  on  the 
one  hand,  and,  on  the  other.  Ringold, 
Dalton,  Calhoun.  Cartersville.  Acworth. 
Marietta,  and  Smyrna.  Ga..  restricted  to 
southbound  traffic  only,  and  *2i  from  St. 
Louis.  Mo.,  over  U.S.  Highway  66  to  junc- 
tion U.S.  Highway  63  (formerly  U.S. 
Highway  66)  near  Rolla,  Mo.,  thence  over 
U.S.  Highway  63  to  Rolla,  Mo.,  thence 
over  urmimibered  highway  (formerly  U.S. 
Highway  66)  to  junction  U.S.  Highway 
66,  thence  over  U.S.  Highway  66  to  junc- 
tion unnumbered  highway  (formerly  U.S. 
Highway  66)  near  Waynesville,  Mo., 
thence  over  imnumbered  highway  to 
Waynesville,  Mo.,  thence  over  Missouri 


Highway  17  (formerly  U.S.  Highway  66) 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  (formerly  UJ3.  Highway  66) 
near  Conway,  Mo.,  thence  over  unnum- 
bered highway  via  Conway  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way 66  to  Baxter  Springs,  Kans.,  serving 
all  intermediate  points,  and  return  over 
the  same  routes. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.73-21628  Filed  10-10-73:8:45  am] 


I  Notice  79) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

October  5, 1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission  s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective  Jan- 
uai-y  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  75320  (Sub-No.  163)  (REPUB- 
LICATION) filed  February  12.  1973,  pub- 
lished in  the  Federal  Register  issue  of 
March  29,  1973,  and  republished  this  is- 
sue. Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.,  P.O.  Box  807,  Spring- 
field, Mo.  65801.  Applicant's  representa- 
tive: John  A.  Crawford,  700  Petroleum 
Building.  P.O.  Box  22567,  Jackson,  Miss. 
39205.  An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  Septem- 
ber 24,  1973,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  good  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  between  Chicago,  HI.,  and 
Nashville.  Tenn.,  from  Chicago,  over  In- 
terstate Highway  94  to  junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  Nashville,  and  return  over 
the  same  route,  serving  no  Intermediate 
points  and  serving  Nashville  for  purposes 
of  joinder  with  applicant's  authority  in 
No.  MC-75320  (Sub-No.  157) ,  as  an  alter- 


nate route  for  operating  convenience 
only  In  connection  with  applicant's  au- 
thorized regiilar  route  operations;  (2) 
between  Chicago,  HI.,  and  Tuscaloosa, 
Ala.,  from  Chicago,  over  Interstate  High- 
way 94  to  junction  Interstate  Highway 
65,  thence  over  Interstate  Highway  65  to 
Nashville,  Tenn.,  thence  over  U.S.  High- 
way 31  to  Cullman,  Ala.,  and  thence  over 
Alabama  Highway  69  to  Tuscaloosa,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations;  and  (3) 
between  Chicago,  111.,  and  Birming- 
ham, Ala.,  from  Chicago,  over  In- 
terstate Highway  94  to  junction 
Interstate  Highway  65,  thence  over 
Interstate  Highway  65  to  Nashville, 
Tenn.,  thence  over  Interstate  Highway 
65  (also  U.S.  Highway  31)  to  Birming- 
ham, and  return  over  the  same  routes, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conveni- 
ence only  in  connection  with  applicant's 
authorized  regular  route  operations;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  reqiflrements  of  the  Interstate 
Commerce  Act  and  the  Commissions 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  133599  (Sub-No.  3)  (REPUB- 
LICATION), filed  April  19,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
May  25,  1972,  and  republished  this  issue. 
Applicant:  BIG  VALLEY  SUPPLY  &  EN- 
TERPRISED.  LTD.,  4150  F-14A  Street 
SE.,  Calgary  25,  AB,  Canada.  Applicant's 
representative:  Earl  H.  Scudder,  Jr.,  P.O. 
Box  82028,  South  14th  Street,  Lincoln, 
Nebr.  68501.  An  Order  of  the  Commission, 
Division  1.  Acting  as  an  Appellate  Di- 
vision, dated  September  17,  1973,  finds 
that  operation  by  applicant,  in  foreign 
commerce  only,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes  (1) 
of  all-terrain  vehicles,  amphibious  ve- 
hicles, off-highway  vehicles,  and  trailers 
equipped  with  tracks  (except  boats,  snow- 
mobiles, and  motor  cycles),  and  (2)  of 
parts  and  accessories  of  the  commodities 
described  in  (1)  above,  (a)  between  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Champlaln,  N.Y.,  Sweet- 
grass,  Mont.,  Blaine,  Wash.,  Detroit. 
Mich.,  Noyes,  Minn.,  and  Pembina,  N. 
Dak.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (b)  betwe^i 
the  port  of  entry  on  the  International 
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Boundary  Une  between  the  United  States 
(Alaska)  and  Canada  (Yukon  Terri- 
tory) southeast  of  Tetlin  Jimction. 
Alaska,  on  Alaska  Highway  2,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska, 
under  a  continuing  contract  or  contracts 
with  Flextrac  Nodwell,  Ltd..  of  Calgary. 
Alberta.  Canada;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereimder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  appUcation  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issuance 
of  a  permit  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  110817  (Sub-No.  17)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A   COMMODITY   DESCRIPTION   AND 
ADD  A  COMPLIMENTARY  RESTRIC- 
TION). fUed  September  17,  1973.  Peti- 
tioner: E.  L.  FARMER  &  COMPANY,  a 
Corporation,  P.O.  Box  3512,  Odessa,  Tex. 
79760.  Petitioner's  representative:  James 
W.  Hightower,  136  Wynne  wood  Profes- 
sional Bldg..  DaUas,  Tex.   75224.  Peti- 
tioner presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  110817  (Sub- 
No.  17)  issued  July  3,  1973,  authorizing 
as  pertinent,  transportation,  over  irregu- 
lar   routes,    of    heavy    machinery    and 
equipment  requiring  the  use  of  special 
equipment,  between  points  In  Arkansas, 
Louisiana,   and  Texas.  By   the   instant 
petition,  petitioner  seeks  to  modify  Its 
commodity  description  to  read:  "Com- 
modities, the  transportation  of  which  re- 
quires the  use  of  special  equipment,  and 
related  articles  and  supplies  when  their 
transportation  is  incidental  to  the  trans- 
portation of  commodities  which  by  rea- 
son of  size  or  weight  require  special 
equipment    and    self-propelled    articles 
each  weighing  15,000  pounds  or  more". 
Petitioner  further  seeks  to  add  a  compli- 
mentary restriction  to  the  modified  com- 
modity description  to  read:  "restricted 
to  commodities  which  are  transported  on 
trailers".  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

No.  MC  126545  (Sub-No.  7)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  TERRITORIAL  DESCRIPTION) ,  filed 
September  27,  1973.  Petitioner:  GLEN- 
ERY,  INC.,  173  Hickory  Street,  Kearny, 
N.J.  07032.  Petitioner's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC  126545  (Sub-No.  7)  Issued 
May  9,  1973,  authorizing  transportation. 
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over  Irregular  routes,  of  precipitated 
blank  fixe.  In  bags,  between  points  in  the 
New  York,  N.Y.,  Harbor  Zones,  as  defined 
in  49  CFR  1070.1(a),  on  the  one  hand, 
and,  on  the  other,  Trenton,  N.J.,  under 
a  continuing  contract  or  contracts  with 
Chemetron  Corporation,  of  Holland, 
Mich.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  permit  by  substi- 
tuting Stokertown,  Pa.,  in  lieu  of  Tren- 
ton, N.J.,  as  a  destination  point  in  the 
authority  described  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion on  or  before  November  12,  1973. 

No.  MC  134872  (Sub-No.  1)   (NOTICE 
OF  FILING  OP  PETITION  TO  MODIFY 
A  RESTRICTION),  filed  September  13, 
1973.  Petitioner:  GOSSELIN  EXPRESS, 
LTD.,    141    Smith   Boulevard,   Thetford 
Mines,  Province  of  Quebec,  Canada.  Pe- 
titioner's representative:  John  J.  Brady, 
Jr.,  75  State  Street,  Albany,  N.Y.  12207. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  In  No.  MC  134872 
(Sub-No.  1)   issued  December  21,  1972. 
authorizing  transportation,  over  irregu- 
lar routes,  of  snowmobiles,  (1)  from  the 
ports    of    entry    on    the    International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Micliigan,  New 
York,  and  Vermont,  and  near  Jackman, 
Maine,  to  points  in  Connecticut,  Indiana, 
Maine,  Massachusetts,  Michigan,  Min- 
nesota, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island.  Ver- 
mont,   and   Wisccmsin;    and    (2)    from 
points  in  Michigan,  Minnesota,  and  Wis- 
consin, to  the  ports  of  entry  on  the  in- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  In 
Michigan  and  New  York,  restricted  in 
(1)    and  (2)    above,  against  the  trans- 
portation of  shipments  originating  at  or 
destined  to  points  in  Beauce,  Frontenac, 
and  Kemouraska  Coimtles,  Quebec,  and 
points  In  the  Province  of  Ontario,  Can- 
ada. By  the  Instant  petition,  petitioner 
seeks  removal  of  the  restriction  as  it 
applies  in  (1)   and  (2)   above  on  ship- 
ments destined  to  the  Province  of  On- 
tario, Canada,  leaving  the  restriction  as 
it  applies  in  (1)  and  (2)  above  on  ship- 
ments  originating  at  the  Province  of 
Ontario,  Canada,  standing.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six  cop- 
ies of  his  written  representations,  views, 
or  arguments  In  support  of  or  against  the 
petition  on  or  before  November  12,  1973. 

No.  MC  135568  (NOTICE  OF  FILING 
OP  PETITION  FOR  MODIFICATION 
OP  CERTIFICATE) ,  filed  September  13, 
1973.  Petitioner:  CHRISTIE  RIGGING 
&  TRUCKING  CO..  a  Corporation.  375 
Ledyard  Street.  Hartford,  Conn.  06114. 
Petitioner's  representative:  Paul  P. 
Sullivan,  711  Washington  Building. 
Washington,  D.C.  20005.  Petitioner 
preswmy  holds  a  motor  common  carrier 
certificate  In  No.  MC-135568,  Issued  Au- 
gust 28,  1973,  authorizing  as  transpor- 
tation, by  motor  vehicle,  over  Irregular 
routes,  of  machinery,  between  New 
Haven,  Conn.,  and  points  In  Connecticut 
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within  40  miles  of  New  Haven,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
Boston,  Mass.,  and  Providence,  R.I.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  to 
read:  "Commodities,  the  transportation 
of  which  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment  or 
special  handling  and  self-propelled  ar- 
ticles, each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  cormection  thei|e- 
with  (restricted  to  commodities  which 
are  transported  on  trailers) ".  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  WTltten  representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  on  or  before  Novem- 
ber 12,  1973. 

No.  MC  136844  (Sub-No.  1)   (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION) .  filed 
September  24,  1973.  Petitioner:  HENRY 
BRISTOL,    doing   business    as   B    fc    B 
TRANSPORT  &  LEASE,  Box  149,  Route 
1  Relnking  Rd..  Hampshire,  HI.  60140. 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  136844 
(Sub-No.  1)  issued  August  29,  1973,  au- 
thorizing transportation,  over  irregular 
routes,  of  equipment,  materials,  and  sup- 
plies used  in  the  conduct  of  retail  restau- 
rant establishments,  between  the  facili- 
ties of  Illinois  Range  Company,  located 
at  Mt.  Prospect.  HI.,  and  Bristol,  Wis., 
on  the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii)  under  a  continuing  contract  or 
contracts  with  Illinois  Range  Company 
of  Mt.  Prospect,  HI.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  its  com- 
modity description  to  read:  "equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  food  establishments."  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies   of   his   written   representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  on  or  before  No- 
vember 12,  1973. 

No.  MC  136916  (Sub-No.  5)  (NOTTCE 
OP  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION),  filed 
August  29,  1973.  Petitioner:  LENAPE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  227.  Lafayette,  N.J.  07848.  Peti- 
tioner's representative:  Bert  Collins, 
Suite  6193.  5  World  Trade  Center.  New 
York,  N.Y.  10048.  Petitioner  presently 
holds  a  motor  common  carrier  certificate 
In  No.  MC  136916  (Sub-No.  5)  as  ac- 
quired in  Section  5  proceeding.  No.  MC- 
P-11340.  approved  June  7.  1972,  by  the 
Commission,  modified  November  9.  1972, 
and  consummated  April  16,  1973.  By  this 
certificate,  petitioner  has  authority  to 
conduct  operations,  over  irregular 
routes,  transporting  salt,  from  the  facili- 
ties of  the  Morton  Salt  Company,  Divi- 
sion of  Morton  International,  Inc..  at 
Milo.  N.Y..  to  points  In  Vermont,  New 
Hampshire,  Connecticut,  Massachusetts. 
Rhode  Island,  Pennsylvania,  New  Jersey, 
Delaware,  Virginia,  Maryland,  and  the 
District  of  Columbia.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  Its  com- 
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modity  description  to  read:  "Salt,  salt 
products,  calcium  chloride  and  mixtures 
thereof".  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  ot  arguments  in 
support  of  or  against  the  petition  on  or 
before  November  12,  1973. 

No.  MC  138056  (Sub-No.  1)  (NOTICE 
OP  FILING  OF  PETITION  TO  EX- 
TEND AUTHORITY),  filed  August  30, 
1973.  Petitioner:  DICK  SIMON  TRUCK- 
ING, INC..  3700  S.  4355  West.  Granger. 
Ulali  84120.  Petitioner's  representative: 
Irene  Worr.  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC  138056  (Sub-No.  1  • ,  issued 
June  21.  1973,  authorizing  transporta- 
tion, over  irregular  routes,  of  frozen 
cherries  and  bottled  and  canned  fruit 
juices,  from  the  plant  site  of  Payson 
FVuit  Growers  Association  at  or  near 
Payson,  Provo  and  Moroni,  Utah,  to 
!X)ints  in  California,  imder  a  continuing 
contract  or  contracts  with  Payson  Fruit 
Growers  Association,  of  Payson.  Utah. 
By  the  Instant  petition,  petitioner  seeks 
to  extend  Its  existing  authority  to  in- 
clude: (1)  frozen  cherries,  from  the 
plant  site  of  Payson  Fruit  Growers  As- 
sociation at  or  near  Payson,  Utah,  and 
from  Provo.  Utah,  to  points  in  Oregon, 
Washington.  Arizona,  Colorado,  Wyom- 
ing. Nebraska,  South  Dakota.  North 
Dakota,  CMtlahoma,  Kanstis,  Iowa,  Texas, 
New  Mexico.  Idaho,  Montana,  and 
Nevada;  and  (2)  packaging  materials, 
from  points  tn  Oregon,  Washington. 
Arizona,  Colorado,  Wyoming,  Nebraska, 
South  Dakota,  North  Dakota.  Oklahoma, 
Kansas,  Iowa,  Texas.  New  Mexico,  Idaho, 
Montana,  and  Nevada,  to  the  plant  site 
of  Payson  Fruit  Growers  Association  at 
or  near  Payson.  Utah,  imder  a  continu- 
ing contract  or  contracts  with  Payson 
Fruit  Growers  Association,  of  Payson, 
Utah.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  argiunents  in  sup- 
port of  or  against  the  petition  on  or  be- 
fore November  12,  1973. 

Applications  for  Certificates  or  Per- 
mits Which  Are  to  be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  2253  (Sub-No.  60),  filed  Au- 
gust 7,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P  O.  Box  697.  Cherryville,  N.C.  28021.  Ap- 
plicanfs  representative:  Carl  L.  Steiner, 
39  South  La  SaUe  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  emd  B  explosives,  house- 
hold goods  defined  by  the  Commission, 
commodities  in  bulk,  and  those  commod- 
ities which  because  of  size  or  weight 
require  special  equipment ) :  ( 1  >  Between 
points  in  Illinois  on.  east,  and  north  of  a 
line  beginning  at  the  Wisconsin-Illinois 
State  line  and  extending  along  U.S. 
Highway  14  to  intersection  Dlinois  High- 


way 23,  thence  along  Illinois  Highway  23 
to  intersection  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  Manhattan,  m., 
thence  along  an  unnumbered  Highway  to 
intersection  Illinois  Highway  1.  thence 
along  Illinois  Highway  1  to  Intersection 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  the  Illinois-Indiana  State  line; 
(2)  between  points  in  the  above-de- 
scribed area  in  <  1 ) .  on  the  one  hand,  and, 
on  the  other,  points  on  U.S.  Highway  20 
to  Rockford.  111.;  and  (3)  between  points 
in  the  above-described  area  in  ( 1) ,  on  the 
one  hand,  smd,  on  the  other,  points  in 
Illinois. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  points  in  the  Chicago,  II- 
linoU,  Commercial  Zone  to  provide  service 
between  points  In  the  territory  sought  herein 
on  the  one  hand,  and,  on  the  other,  points  In 
Connecticut,  Delaware,  the  District  of  Co- 
lumbia, Florida,  Georgia.  Illinois,  Indiana, 
Kentucky.  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Carolina, 
Virginia,  and  West  VirgltLla.  This  is  a  matter 
directly  related  to  the  purchase  proceeding 
In  MC-P  11950,  published  In  the  Federal 
Register  Issue  of  August  22,  1973.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  it 
be  held  at  crhlcago.  111, 

No.  MC  80430  (Sub-No.  149).  filed 
September  4,  1973.  Applicant:  GATE- 
WAY TRANSPORTATION  CO.,  INC., 
455  Park  Plaza  Drive.  P.O.  Box  851,  La 
Crosse,  Wis.  54601.  Applicant's  represen- 
tative: Jack  Goodman,  39  South  La  Salle 
Street,  Chicago,  ni.  60603.  Authority 
sought  to  operate  slb  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex- 
cept commodities  in  bulk,  hous^old 
goods  as  defined  by  the  Commission,  ar- 
ticles of  unusual  value  and  those  requir- 
ing the  use  of  special  equipment);  (1) 
Between  points  in  Lake,  HcHenry,  Boone, 
DeKalb,  Kane,  DuPage,  Cook.  Will,  Ken- 
dall, and  Gnmdy  Counties,  111.;  that  part 
of  Ogle  and  Lee  Counties  on  and  east  of 
U.S.  Highway  51.  and  that  of  LaSalle 
County  on  and  north  of  U.S.  Highway  6; 
and  (2)  between  the  above-named  points 
in  ( 1 ) ,  on  the  one  hand,  and,  on  the 
other,  points  In  Illinois. 

Note. — Applicant  states  that  by  tacking 
the  requested  atrthorlty  herein  at  points  in 
Illinois.  It  could  provide  a  through  service 
between  the  named  points  on  ttie  one  hand, 
and.  on  the  other,  points  in  Mlnneaote,  Iowa, 
Mi-ssouri,  Wisconsin,  IlUnols.  Indlajia.  Mich- 
igan. Ohio,  Pennsylvania,  New  York.  New  Jer- 
sey. Massachusetts,  Connecticut,  Kentucky, 
Tennessee,  Georgia,  Alabama,  Florida,  and 
Rhode  Island.  By  this  instant  application, 
applicant  seeks  to  convert  a  Oertlfioate  of 
Registration  Into  a  Certificate  of  Public  Con- 
venience and  Necessity.  This  is  a  matter  di- 
rectly related  to  a  Section  5  proceeding  in 
MC-F-11957,  published  In  the  Federal  Reg- 
ister issue  of  August  22.  1973.  If  a  hearing  is 
deemed  necesoary,  applicant  requests  it  be 
held  at  Chicago,  lU.  * 

No.  MC  85821  (Sub-No.  2),  filed 
July  11.  1973.  Applicant:  BAY  CITIES 
TRANSPORTATION  COMPANY,  Pier 
50,  San  Francisco.  Calif.  94107.  AppU- 
cants  representative:  A.  Alvls  Layne,  915 


Pennsylvania  Bldg.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be- 
tween San  Francisco,  on  the  one  hand, 
and,  Oakland  and  Alameda,  on  the  other 
hand,  via  San  Francisco-Oakland  Bay 
Bridge  and  streets  and  highways  within 
said  cities;  and  (2)  Between  San  Fran- 
cisco, Oakland,  and  Alameda,  on  the  one 
hand,  and.  Mare  Island,  on  the  other 
hand,  via  the  following  route:  (a)  From 
San  Francisco  to  Vallejo  Junction  via 
U.S.  Highway  40,  inclding  connecting 
streets  and  highways  within  Oakland 
and  Alameda;  (b)  From  Vallejo  Junction 
to  Vallejo  via  State  Highway  29;  and  (c) 
From  Vallejo  to  Mare  Island  via  Mare 
Island  Causeway;  and  (B)  general  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment,  office  fixtures  and  com- 
modities transported  In  mechanically 
refrigerated  equipment) ,  Between  i>oints 
In  the  following  described  area:  Begin- 
ning at  the  point  where  the  San 
Franclsco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean,  thence 
easterly  along  said  boundary  line  to  Lake 
Merced  Boulevard;  thence  southerly 
along  said  Lake  Merced  Boulevard  and 
Lynnewood  Drive  to  South  Mayfalr  Ave- 
nue; thence  westerly  along  said  South 
Mayfalr  Avenue  to  Crestwood  Drive; 
thence  southerly  along  Crestwood  Drive 
to  'Southgate  Avenue;  thence  westerly 
along  Southgate  Avenue  to  Maddux 
Drive;  thence  southerly  and  easterly 
along  Maddux  I>rive  to  a  point  one  mile 
west  of  Highway  U.S.  101;  thence  south- 
easterly along  an  imaginary  line  one  mile 
west  of  and  paralleling  Highway  U.S.  101 
(El  Camlno  Resil)  to  its  Intersection 
with  the  southerly  boundary  line  of  the 
City  of  San  Mateo ;  thence  northeasterly, 
northwesterly,  northerly,  and  esisterly 
along  said  southerly  boundary  to  Bay- 
shore  Highway  (U.S.  101  Bypass) ;  thence 
leaving  said  boundary  line  and  continu- 
ing easterly  along  the  projection  of  last 
said  course  to  its  intersection  with  Bel- 
mont (or  Angelo)  Creek;  thence  north?^ 
easterly  along  Belmont  (or  Angelo) 
Creek  to  Seal  Creek;  thence  westerly 
and  northerly  to  a  point  one  mile  south 
of  Toll  Bridge  Road;  thence  easterly 
along  an  Imaginary  line  one  mile  south- 
erly and  paralleling  ToU  Bridge  Road 
and  San  Mateo  Bridge  and  Mt.  Eden 
Road  to  Its  Intersection  with  State  Sign 
Route  17;  thence  continuing  easterly  and 
northeasterly  along  an  imaginary  line 
one  mile  south  and  southeasterly  of  and 
paralleling  Mt.  Eden  Road  and  Jackson 
Road  to  its  Intersection  with  an  Imagi- 
nary line  one  mile  easterly  of  and  paral- 
leling State  Sign  Route  9;  thence 
northerly  along  said  Imaginary  line  one 
mllee  easterly  of  and  paralleling  State 
Sign  Route  9  to  Its  Intersection  with 
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"B"  Street.  Hay  ward;    thence  easterly 
and  northerly  along  "B"  Street  to  Center 
Street;   thence  northerly  along  Center 
Street    to    Castro    Valley    Boulevard; 
thence    westerly    along    Castro    Valley 
Boulevard    to   Redwood   Road;    thence 
northerly  along  Redwood  Road  to  Wil- 
Uiam  Street;  thence  westerly  along  Wil- 
liam Street  and  168th  Avenue  to  Foothill 
Boulevard;  northwesterly  along  Foothill 
Boulevard  to   the  southerly   boxmdary 
line  of  the  City  of  Oakland;  thence  east- 
erly and  northerly  along  the  Oakland 
Boundary  Line  to  its  intersection  with 
the     Alameda-Contra     Costa     County 
Boundary    Line;    thence    northwesterly 
along  last  said  line  to  its  intersection 
with     Arlington     Avenue      (Berkeley) ; 
thence    northwesterly    along    Arlington 
Avenue  to  a  point  one  mile  northet^terly 
of  San  Pablo  Avenue  (Highway  U.S.  40) ; 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  paralleling 
San  Pablo  Avenue  (Highway  U.S.  40)  to 
Its  intersection  with  County  Road  No.  20 
(Contra  Costa  County) ;    thence  west- 
erly along  County  Road  No.  20  to  Broad- 
way   Avenue    (also    known    as    Balboa 
Road) :  thence  northerly  along  Broadway 
Avenue  (also  known  as  Balboa  Road)  to 
Highway    U.S.    40;     thence    northerly 
along  Highway  U.S.  40  to  Rivers  Street 
to  11th  Street;   thence  northerly  along 
11th   Street   to   Johns   Avenue;    thence 
westerly  along  Johns  Avenue  to  Collins 
Avenue;  thence  northerly  along  Collins 
Avenue  to  Morton  Avenue;  thence  west- 
erly along  Morton  Avenue  to  the  South- 
ern Pacific  Company  right  of  way  and 
continuing  westerly  along  the  prolonga- 
tion of  Morton  Avenue  to  the  shore  line 
of  San  Pablo  Bay,  thence  southerly  and 
westerly  along  the  shore  line  and  water- 
front of  San  Pablo  Bay  to  Point  San 
Pablo;  thence  southerly  along  an  Imagi- 
nary lii:\e  from  Point  San  Pablo  to  the 
San  Francisco  Waterfront  at  the  foot  of 
Market  Street;    thence   westerly   along 
said  waterfront  and  shore  line  to  the 
Pacific  Ocean;   thence  southerly  along 
the  shore  line  of  the  Pacific  Ocean  to  the 
point  of  beginning. 

Note. — Common  control  may  be  Involved. 
This  Is  a  matter  directly  related  to  a  Section 
5  proceeding  in  Finance  Docket  27420.  By 
the  Instant  application,  applicant  seeks  to 
convert  Its  Certificate  of  Registration  into  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  128383  (Sub-No.  33).  filed 
July  5,  1973.  Applicant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Appli- 
cant's representative:  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  commodities,  the  transporta- 
tion of  which,  because  of  size  and  weight, 
require  the  use  of  special  equipment), 
between  Philadelphia  International  Air- 
port at  or  near  Philadelphia,  Pa.,  and  the 
Northeast  Philadelphia  Airport  located 
in  Philadelphia  Coimty,  Pa.,  on  the  one 
hand,  and  on  the  other,  points  In  that 
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part  of  Pennsylvania  within  a  territory 
bounded  by  a  line  beginning  at  the 
Pennsylvania-Maryland  State  Line  and 
extending  north  along  the  Chester- 
Lancaster  County  Line  to  its  intersec- 
tion with  the  Chester-Berks  County  Line 
thence  along  the  Chester-Berks  County 
Line  to  its  intersection  with  U.S.  High- 
way 422,  thence  west  along  U.S.  Highway 
422  to  its  intersection  with  Pennsylvania 
Highway  662,  thence  north  along  Penn- 
sylvania Highway  662  to  its  intersec- 
tion with  Pennsylvania  Highway  73, 
thence  west  along  Pennsylvania  Highway 
73  to  its  intersection  with  Pennsylvania 
Highway  61,  thence  north  along  Penn- 
sylvania Highway  61,  to  its  intersection 
with  unnumbered  highway  at  or  near 
Mohrsville. 

Thence  west  along  unnumbered  high- 
way through  Centerport  and  Shartles- 
ville  to  its  intersection  with  Interstate 
Highway  78,  thence  southwest  along  In- 
terstate Highway  78  to  its  intersection 
with  Pennsylvania  Highway  183,  thence 
north  along  Pennsylvania  Highway  183 
to    its    intersection   with    Pennsylvania 
Highway  895,  thence  west  along  Penn- 
sylvania Highway  895  to  its  intersection 
with  Pennsylvania  Highway  443,  thence 
southwesterly  along  Pennsylvania  High- 
way  443   to   its  intersection   with   U.S. 
Highway   22.   thence   south   along   U.S. 
Highway  22  to  its  intersection  with  In- 
terstate Highway  81.  thence  west  along 
Interstate  Highway  81  to  its  intersection 
with  U.S.  Highway  15.  thence  south  along 
U.S.  Highway  15  to  its  intersection  with 
Pennsylvania     Highway     641.      thence 
southwest  along  Pennsylvania  Highway 
641    to    Mechanicsburg.    thence    south 
along  Pennsylvania  Highway  114  to  its 
intersection     with     U.S.     Highway     15. 
thence  south  along  U.S.  Highway  15  to 
its  intersection  with  Pennsylvania  High- 
way  74,   thence   south   along   Pennsyl- 
vania Highway  74  to  its  intersection  with 
Pennsylvania  Highway  194,  thence  south 
along  Pennsylvania  Highway  194  to  its 
intersection  with  Pennsylvania  Highway 
94,    thence    south    along    Pennsylvania 
Highway  94  to  the  Pennsylvania-Mary- 
lEind  State  line,  thence  east  along  the 
Pennsylvania-Maryland   State   Line    to 
point  of  beginning. 

Note. — The  instant  application  Is  a  matter 
directly  related  to  MC-F-11936  published  in 
the  Federal  Register  issue  of  July  19,  1973. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  at  Philadelphia.  Pa.,  for 
service  to  major  airports  on  the  east  coast. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia  or  Har- 
rlsburg.  Pa. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  ,  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 
Motor  Carriers  of  Property. 

No.   MC-F-11964    (O.N.C.    FREIGHT 
SYSTEMS,    INC.— PURCHASE     (POR- 
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TION)— B&W  FREIGHT  LINES),  pub- 
lished in  the  August  29,  1973,  issue  of  the 
Federal  Register  on  page  23372.  Appli- 
cation filed  September  27,  1973,  for  tem- 
porary authority  under  section  210a(b), 
No  MC-F-11980.  (Correction)  (COM- 
MODORE CARTAGE  COMPANY- 
PURCHASE— ALLIED  INDUSTRIAL 
CONTRACTORS.  INC.) ,  published  in  the 
September  12,  1973,  issue  of  the  Federal 
Register  on  page  25243.  Prior  notice 
should  be  modified  to  read  as  follows: 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan,  in  lieu  of 
vendee  is  an  affiliate  of  ALLIED  DELIV- 
ERY SERVICE,  INC. 

No  MC-F-11999.  Authority  sought  for 
purchase  by  FREILER  INDUSTRIES, 
INC.,  P.O.  Box  636,  Amite,  La.  70422  of 
the  operating  rights  of  HUNTER  TRUCK 
LINES,  INC.,  Ponchatoula,  La.  70454,  and 
for  acquisition  by  HERBERT  C.  FREI- 
LER, also  of  Amite,  La.  70422,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Harold  R.  Ains- 
worth,  2307  American  Bank  Bldg.,  New 
Orleans,  La.  70130.  Operating  rights 
sought  to  be  transferred:  Lumber,  lum- 
ber products,  poles,  and  piling,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  St.  Tammany  and  Tangi- 
pahoa Parishes,  La.,  to  points  in  Texas, 
Arkansas,  Mississippi,  Alabama,  Florida, 
Georgia,  Tennessee.  Kentucky,  Missouri, 
Indiana,  Illinois,  Ohio,  and  Michigan. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Louisiana,  Mississippi, 
Missouri,  Texas,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  and  Okla- 
homa. 

Applicants  in  their  recently  filed  ap- 
plication seek  approval  of  the  purchase 
by  FREILER  INDUSTRIES,  INC.,  of 
the  operating  authorities  of  HUNTER 
TRUCK  LINES,  INC.  This  proceeding 
has  been  entitled  FREILER  INDUS- 
TRIES, INC.— PURCHASE— HUNTER 
TRUCK  LINES,  INC.,  and  numbered  No. 
MC-F-11999.  The  authorities  sought 
correspond  to  those  which  Freiler  is 
presently  operating  under  temporarily 
authority  authorized  in  No.  MC-FC- 
74462. 

No.  MC-F-12003.  Authority  sought  for 
purchase  by  LIDELCO,  INC.,  92  Central 
Ave.,  East  Farmingdale,  N.Y.  11735.  of 
the  operating  rights  of  MERIT 
FREIGHT.  INC..  31  Fargo  St..  Boston, 
Mass.  02210.  and  for  acquisition  by  NEL- 
LIE M.  MILES,  also  of  East  Farming- 
dale,  N.Y.  11735,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: William  Biederman,  280  Broadway, 
New  York.  N.Y.  10007.  Operating  rights 
sought  to  be  transferred.  General  com- 
modities, with  exceptions,  as  a  common 
carrier,  over  regular  routes,  between 
Springfield,  Mass.,  and  New  London, 
Conn.,  between  Springfield  and  Green- 
field, Mass.,  between  Springfield  and 
Williamstown,  Mass.,  between  Spring- 
field, Mass.,  and  Providence,  R.I.,  be- 
tween Springfield,  Mass.,  and  Provi- 
dence, R.I.,  between  Boston,  Mass.,  and 
Providence,  R.I.,  betwerai  Boston  and 
Lynn,  Mass.,  between  Boston  and  Mel- 
rose, Mass.,  between  Boston  and  Quincy, 
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Mass.,  between  Boston  and  Wellesley, 
Mass.,  between  Boston  and  Weston, 
Mass..  serving  all  intermediate  points; 
between  Boston  and  Sprlngfleld,  Mass., 
between  Boston,  Mass.,  and  Hartford, 
Conn.,  serving  no  intermediate  points; 
wearing  apparel  and  cloth  used  in  the 
vianufacture  thereof.  t)etween  Bridge- 
port. Conn.,  and  Stamford,  Conn.,  serv- 
ing the  intermediate  point  of  Norwalk, 
Conn.,  and  the  off-route  point  of  New 
Canaan.  Conn.;  general  commodities, 
with  exceptions,  over  irregular  routes, 
between  Boston  and  Springfield,  Mass., 
on  the  one  hand.  and.  on  the  other.  Un- 
ion. Jewett  City,  and  Canaan,  Conn., 
Westerly.  NewTxirt.  and  Bristol.  R.I.,  and 
points  in  Mas.sachusetts.  Vendee  is  au- 
tliorlzed  to  operate  as  a  common  carrier 
in  New  Jersey  and  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210aib». 

No.  MC-F-12004.  Authority  sought  for 
purchase  by  GRANT  TRUCKING.  INC.. 
Box  256,  Oak  HiU  Ohio  45656.  of  the 
operating  rights  of  CARROLL  TRUCK- 
ING COMPANY,  3203  U.S.  Route  60- 
East.  Huntington,  W.  Va.  25703.  and  for 
acquisition  by  DARRELL  D.  DETTY.  411 
Mill  Lawn  Ave..  Oak  Hill.  Ohio  45656, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  John  P. 
McMahon,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Operating  rights  sought  to  be 
controlled:  Concrete  pipe  and  other  con- 
crete products,  as  a  common  carrier  over 
Irregiilar  routes,  from  Ceredo,  W.  Va.,  to 
points  In  a  defined  area  of  Kentucky; 
reinforcement  steel  and  steel  rails,  from 
Huntington,  W.  Va..  to  points  in  Ohio 
and  Kentucky;  commodities  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  Related  Con- 
tractor's Materials  and  Supplies,  when 
their  transportation  is  Incidental  to  the 
transportation  by  carrier  of  commodities 
which,  by  reason  of  size  or  weight,  re- 
quire special  equipment,  except  aircraft 
and  missiles  and  parts  thereof,  between 
points  in  West  Virginia,  and  points  In  a 
defined  area  of  Ohio  and  Kentucky ;  tele- 
phone, telegraph,  and  electric  line  ma- 
terials, and  supplies,  between  points  and 
places  in  a  defined  area  of  West  Virginia; 
reinforcing  steel,  steel  rails,  and  railway 
track,  materials,  and  fittings,  structural 
steel.  Including  fittings  and  bolts,  from 
Huntington.  W.  Va..  to  points  in  Ohio, 
from  Huntington.  W.  Va.,  to  points  in  a 
defined  area  of  Tennessee,  Virginia, 
Pennsylvania,  and  Kentucky; 

Corrugated  iron  or  steel  pipe,  includ- 
ing fittings  therefor,  between  Ashland, 
Ky..  on  the  one  hand.  and.  on  the  other, 
points  in  West  Virginia,  and  points  in  a 
defined  area  of  Virginia  and  Tennessee; 
mine  cars,  industrial  cars,  and  railway 
car  or  locomotive  parts  as  described  in 
Appendix  V.  Group  IV  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  mine  shovels 
scrapers,  and  scoops,  and.  parts,  of  mine 
shovels,  scrapers,  and  scoops,  between 
Hvmtington.  W.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  a  defined  area 
of  Tennessee,  Virginia,  and  Penn- 
sylvania; reinforcement  steel,  steel  rails. 


and  railway  track  materials  and  fittings, 
structural  steel,  structural  steel  fittings, 
bolts,  agricultural  implement  parts,  steel 
posts,  and  iron  steel  bars,  from  Hunting- 
ton, W.  Va.,  to  points  in  North  Carolina, 
and  points  in  a  defined  area  of  Virginia, 
Tennessee,  and  Kentucky;  steel  bars. 
from  Johnstown,  Pa.,  to  Huntington, 
W.  Va.;  steel  posts,  from  Huntington, 
W.  Va..  to  points  in  the  Lower  Peninsula 
of  Michigan,  except  Detroit  and  Royal 
Oaks,  Mich.;  metal  buildings,  knocked 
down,  from  Ashland,  Ky.,  to  points  in 
Virginia,  except  those  in  Buchanan,  Rus- 
sell, and  Dickenson  Counties;  mine  roof 
bolts,  and  fittings  of  mine  roof  bolts, 
from  Johnstown.  Pa.,  to  points  in  de- 
fined area  of  West  Virginia;  mattress 
spring  assemblies,  from  Huntington, 
W.  Va..  to  Jasper,  Ala.,  from  Huntington, 
W.  Va.,  to  Tyler,  Tex.,  Altoona  and 
Wilkes  Barre,  Pa.,  Buffalo,  N.Y.,  and 
Saginaw.  Mich.: 

Self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  between 
points  in  West  Virginia,  and  points  in  a 
defined  area  of  Ohio,  and  Kentucky,  with 
restriction;  iron  and  steel  and  iron  and 
steel  articles,  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209.  from 
jjoints  in  Cabell  and  Wasme  Counties,  W. 
Va.,  to  points  in  Arkansas,  Oklahoma,  and 
Missouri  (except  St.  Louis,  Mo.,  and 
points  in  Missouri  within  the  St.  Louis 
commercial  zone  as  defined  by  the  Com- 
mission) ,  with  restriction;  iron  and  steel, 
and  iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  those  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  except  those  ar- 
ticles of  iron  or  steel  which  are  building 
materials),  from  Huntington,  W.  Va.,  to 
points  in  Iowa,  from  Huntington,  W.  Va., 
to  points  in  Kansas,  South  Dakota,  and 
Wisconsin;  iron  and  steel  articles,  except 
those  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
Huntington,  W.  Va.,  to  points  in  Michigan 
north  of  U.S.  Highway  21 ;  iron  and  steel, 
and  iron  and  steel  articles  (except  those 
commodities  which  are  building  mate- 
rials, and  those  commodities  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment) ,  from  Hunting- 
ton, W.  Va.,  to  points  in  Alabama,  Flori- 
da. Georgia,  Louisiana,  Mississippi,  and 
Texas ;  iron  and  steel  articles,  from  Hunt- 
ington, W.  Va.,  to  points  in  Connecticut, 
Idaho,  North  Dakota.  South  Carolina, 
Tennessee,  Utah,  and  Washington;  gen- 
eral commodities,  with  exceptions,  be- 
tween points  in  West  Virginia,  and  points 
in  a  defined  area  of  Ohio  and  Kentucky, 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier,  in  Virginia, 
Pennsylvania,  Ohio,  West  Virginia,  Mary- 
land, Indiana,  Michigan,  New  York.  Ken- 
tucky, Connecticut,  Georgia,  Illinois, 
Massachusetts,  New  Jersey,  North  Caro- 
lina. South  Carolina.,  Tennessee,  Texas, 
Wi-sconsin,  Minnesota.  Missouri,  Ala- 
bama, Iowa,  Maine,  New  Hampshire, 
Rhode   Island,   Vermont.   Florida,  Del- 


aware, Louisiana.  Kansas,  Nebraska, 
Oklahoma,  and  the  District  of  Colimibia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12005.  Authority  sought  for 
purchase  by  NAVAJO  FREIGHT  LINES, 
INC.,  1205  S.  Platte  River  Drive,  Denver, 
Colo.  80223,  of  a  portion  of  the  operating 
rights  of  KTIJ.TON  MOTOR  EXPRESS, 
INC.,  2305  Ralph  Ave..  Louisville.  Ky. 
40216.  and  for  acquisition  by  UNITED 
TRANSPORTATION  INVESTMENT 

COMPANY  and  DAVID  H.  RATNER, 
both  of  310  S.  Michigan  Ave.,  Chicago, 
111.  60604.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Jack  Goodman,  39  So.  La  Salle  St., 
Chicago,  HI.  60603,  and  Louis  E.  Acker- 
son,  200  W.  Broadway,  Louisville,  Ky. 
40202.  Operating  rights  sought  to  be 
transferred:  General  commodities  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Louisville,  Ky., 
and  St.  Louis,  Mo.,  between  Washington 
and  Loogootee,  Ind.,  and  U.S.  Naval 
Dump,  near  Bums  City,  Ind.,  serving 
various  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  com.mon  carrier  in  Illinois,  Indiana, 
Iowa,  Kansas,  Colorado,  Oklahoma,  New 
Mexico,  Arizona,  Wyoming,  Utah,  Ne- 
braska, Missouri,  Texas.  Nevsula,  Louisi- 
ana, Virginia,  Maryland,  Arkansas,  Flor- 
ida, New  York,  Tennessee,  Kentucky, 
Ohio,  and  Michigan.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12006,  Authority  sought  for 
control  by  VIRGINIA-CAROLINA 
FREIGHT  LINES,  INCORPORATED, 
P.O.  Box  4988,  V-C  Drive,  Martinsville, 
Va.  24112.  of  FARSON  MOTOR  LINES, 
INC.,  P.O.  Box  227,  Ashland,  Ky.  41101, 
and  fCH-  acquisition  by  JAMES  C.  STONE, 
also  of  Martinsville,  Va.  24112,  of  control 
of  FARSON  MOTOR  LINES,  INC., 
through  the  acquisition  by  VIRGINIA- 
CAROLINA  FREIGHT  LINES,  INCOR- 
PORATED. Applicants'  attorney:  Fran- 
cis W.  Mclnemy,  Suite  502,  Solar  Bldg., 
1000  16th  St.  NW.,  Washington,  D.C. 
20036.  Operating  rights  sought  to  be  con- 
trolled: General  commodities  with  ex- 
ceptions, as  a  common  carrier  over  ir- 
regular routes,  between  Huntington, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Boyd  County,  Ky.,  and 
Lawrence  County,  Ohio,  between  Ash- 
land, Kj'..  and  Huntington,  W.  Va..  on 
thj  one  hand,  and,  on  the  other,  points 
in  a  defined  area  of  Crtilo,  Kentucky  and 
West  Virginia;  automobile  bumpers  in 
rough  forgings  and  bumper  fittings,  be- 
tween Huntington,  W.  Va.,  and  Jackson, 
Mich.;  machinery,  electrical  equipment, 
dredging  and  vfelding  equipment  and 
supplies,  hardware,  steel,  and  fire  brick, 
and  machinery,  materials,  supplies,  and 
equipment  Incidental  maintenance  of 
facilities  for  the  discovering,  develop- 
ment, and  production  of  natural  gas  and 
petroleimi,  between  points  in  Cabell  and 
Wayne  Counties,  W.  Va.,  and  points  in  a 
defined  area  of  Kentucky;  iron  and  steel 
articles,  from  Ashland,  Ky.,  to  St.  Louis, 
Mo.,  and  points  in  Indiana  and  Illinois, 
from  Zanesville,  Ohio,  to  St.  Louis,  Mo.; 
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petroleum  lubricating  oil  and  grease,  m 
packages,  from  Cleveland,  Ohio,  to  Leach 
and  Catlettsburg,  Ky.;  rubber  tires  and 
tubes,  tire  recapping  materials,  and  rub- 
ber repair  materials,  from  Akron,  New- 
ark, and  Mansfield,  Ohio,  to  Leach  and 
Catlettsburg,    Ky.;    castings,    in    truck- 
loads,  from  Ironton,  Ohio,  to  Detroit  and 
Royal  Oak,  Mich.;  iron  and  steel,  and 
articles  of  iron  and  steel  manufacture, 
from  Ashland,  Ky.,  to  points  in  that  part 
of  Michigan  on  and  south  of  Michigan 
Highway  21;  iron  and  steel  and  articles 
of  iron  and  steel  manufacture,  in  truck- 
loads,  from  Huntington,  W.  Va.,  to  De- 
troit and  RoyaJ  Oak,  Mich.;  iron  and 
steel  and  iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  report  in 
Descriptions   in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  except  commodities 
which  because  of  size  or  weight  require 
special    equipment,    from    the    plant- 
site  of  the  Kentucky  Electric  Steel  Com- 
pany at  or  near  Coalton,  Boyd  County, 
Ky.,  to  points  in  Indiana,  Illinois,  Ohio, 
points  in  that  part  of  Michigan  on  and 
south    of    Michigan    Highway    21,    and 
points  in  Cabell  and  Wayne  Counties,  W. 
Va.    VTRGINIA-CAROLINA    FREIGHT 
LINES,  INCORPORATED,  is  authorized 
to  operate  as  a  common  carrier  in  Vir- 
ginia, North  Carolina,  South  Carolina, 
Pennsylvania.   Georgia,   West   Virginia, 
Tennessee,  New  Jersey,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-21625  Piled  10-10-73;8:45  ami 


(Notice  371] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  ordeF».^ntered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regtila- 
tions  prescribed  thereunder  (49  CPR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  himian  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  Oc- 
tober 30,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  petitions  with  particularity. 

Finance  Docket  No.  27422.  By  order  of 
October  3,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eder  Barge  & 
Towing,  Inc.,  Milwaukee.  Wis.,  of  the 


operating  rights  in  the  Second  Amended 
Certificate  and  Order  in  No.  W-675  is- 
sued September  23.  1965,  to  Roen  Steam- 
ship Company,  a  corporation.  Sturgeon 
Bay,  Wis.,  authorizing  operations  as  a 
common  carrier  by  water  in  Interstate 
or  foreign  commerce,  (1)  by  non-self- 
propelled  vessels  with  the  use  of  sep- 
arate towing  vessels,  in  the  transporta- 
tion of  commodities  generally,  and  (2) 
general  towage  by  towing  vessels,  be- 
tween ports  and  points  along  the  Niagara 
River  and  on  Lake  Michigan,  Lake  Su- 
perior, Lake  Huron,  and  Lake  Erie,  and 
interconnecting  and  tributary  water- 
ways. Everett  Hutchinson,  1140  Connec- 
ticut Avenue  NW,  Washington,  D.C. 
20036,  attorney  for  applicants. 

No.  MC-FC-74649.  By  order  of  Octo- 
ber 3,  1973,  the  Motor  Carrier  Board  ap- 
proved the  trsmsfer  to  Stuart  Express 
Co .  Inc.,  New  York,  N.Y.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-37292 
Issued  April  25,  1950,  to  Direct  DeUvery 
Service,  Inc.,  New  York,  N.Y.,  authorizing 
the  transportation  of  ready-made  gar- 
ments and  piece  goods,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Elizabeth.  Newark,  and  Pater- 
son,  N.J.  Jerome  G.  Greenspan,  404  Clar- 
endon Road,  Unlondale,  N.Y.  11553,  at- 
torney for  applicants. 

No.  MC-FC-74739.  By  order  entered 
October  1.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  E.  Frle- 
burg,  Glenwood  City,  Wis.,  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-127956,  Issued  June  15,  1966,  to  Rob- 
ert Jeske,  Glenwood  City,  Wis.,  author- 
izing the  transportation  of  agricultural 
commodities  and  livestock,  from  points 
In  the  towns  of  Glenwood  and  Spring- 
field, St.  Croix  County,  Wis.,  to  South 
St.  Paul,  St.  Paul,  Minneapolis,  Hastings, 
Chaska.  and  Red  Wing,  Minn. ;  and  gen- 
eral commodities,  with  the  usual  excep- 
tions, from  South  St.  Paul,  St.  Paul, 
Minneapolis,  Hastings,  Chaska,  and  Red 
Wing,  Minn.,  to  points  In  the  towns  of 
Glenwood  and  Sprlngfleld,  St.  Croix 
County.  Wis.  F.  H.  Kroeger,  2288  Univer- 
sity Ave.,  St.  Paul,  Minn.  55114,  repre- 
sentative for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21621  PUed  10-10-73;B:45  am] 


(Notice   136] 

MOTOR  CARRIER  TEMPORARY 
AUTORITY  APPLICATIONS 

October  4, 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
siiltlng  from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  In  the  Federal  Register.  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 


with  the  field  official  named  In  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative. 
If  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  In  field 
o£Bce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  25798  (Sub-No.  245  TA) ,  filed 
September  27,  1973.  Applicant  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
East  Bridgers  Avenue,  P.O.  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsltes 
and  warehouse  facilities  of  Morton 
Frozen  Foods,  Div.  of  Continental  Baking 
Co.,  at  Crozet,  Va..  to  points  In  Connecti- 
cut, Delaware,  Maine.  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Morton  Frozen  Foods  Div., 
Continental  Baking  Company.  P.O.  Box 
731,  Rye,  N.Y.  10580.  SEND  PROTESTS 
TO:  Joseph  B.  Teichert.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5720  S.W.  17th 
St.,  Room  105,  Miami,  Fla.  33155. 

No.  MC  25798  (Sub-No.  246  TA).  filed 
September  27,  1973.  AppUcant:  CLAY 
HYDER  TRUCKING  LINES.  INC.,  502 
East  Bridgers  Avenue,  P.O.  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsites 
and  wswehouse  facilities  of  Morton 
Frozen  Poods,  Ertvlslon  of  Continental 
Baking  Co.,  at  Crozet,  Va.,  to  points  in 
Illinois.  Indiana,  Kentucky,  Michigan, 
Minnesota.  Missouri,  Ohio,  and  Wis- 
consin, for  180  days.  SUPPORTING 
SHIPPER:  Morton  Frozen  Foods  Div., 
Continental  Baking  Company,  Post  Office 
Box  731,  Rye.  N.Y.  10580.  SEND  PRO- 
TESTS TO:  District  Supervisor  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5720  S.W. 
17th  St..  Room  105,  Miami,  Fla.  33155. 

No.  MC  26396  (Sub-No.  92  TA).  filed 
September  27.  1973.  Applicant:  PEO- 
PELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGGONERS.  201  W.  Park, 
P.O.  Box  990,  Livingston,  Mont.  59047. 
Applicant's  representative :  Wayne  Wag- 
goner (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plastic  pipe  and  fit- 
tings, from  Denver.  Colo.,  to  points  In 
Idaho,  Oregon,  California,  and  Washing- 
ton, for  180  days.  SUPPORTING  SHIP- 
PER: Cardinal  Plastics,  Inc.,  5757  East 
42nd  Ave.,  Denver.  Colo.  80216.  SEND 
PROTESTS  TO :  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  29886  <  Sub-No.  300  TA>,  filed 
September  28.  1973.  Applicant:  DALLAS 
&  MA\^IS  FORWARDING  CO..  INC., 
4000  West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicants  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag,  from 
Bow,  N.H.,  to  points  in  Pennsylvania,  for 
180  days.  SUPPORTING  SHIPPER: 
Keiineth  C.  Anderson,  Treasurer,  H.  B. 
Reed  &  Co..  Inc..  8149  Kennedy  Avenue. 
Highland,  Ind.  46322.  SEND  PROTESTS 
TO;  District  Supervisor  J.  H.  Gray,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  345  West  Wayne  St.. 
Room  204.  Fort  Wayne,  Ind.  46802. 

No.  MC  67234  <  Sub-No.  16  TA>. 
filed  September  25.  1973.  Applicant: 
UNITED  VAN  LINES.  INC..  No.  1  United 
Drive.  Fenton,  Mo.  63026.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  and  institu- 
tional fixtures  and  laboratory  equipment, 
from  Albuquerque.  N.  Mex..  to  points  in 
Arizona.  Arkansas.  Idaho,  California, 
Colorado.  Kansas.  Montana.  Nevada, 
Oklahoma.  Oregon,  Texas.  Utah,  Wash- 
ington, and  Wyoming,  for  180  days.  SUP- 
PORTING SHIPPER:  Envirco.  Subsidi- 
ary of  Bio  Dynamics.  Inc..  6701  Jefferson 
NE,  P.O.  Box  6468.  Albuquerque,  N.  Mex. 
87107  SEND  PROTESTS  TO:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  1465.  210  N.  12th  Street. 
St.  Louis.  Mo.  63101. 

No.  MC  95084  <  Sub-No.  96  TA-,  filed 
September  26,  1973.  Applicant:  HOVE 
TRUCK  LINE.  Stanhope,  Iowa  50246. 
Apphcant's  representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa.  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  equipment,  and  imple- 
ments, and  agricultural  machinery 
equipment,  and  implement  parts  and  at- 
tachments, from  Sioux  Falls,  S.  Dak.,  to 
points  in  Connecticut,  Delaware.  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts.  Michigan,  Minnesota, 
Missouri.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
.sylvania.  Rhode  Island.  Tennes.see,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin, for  180  days.  SUPPORTING 
SHIPPERS:  Schwartz  Manufacturing 
Co.,  Lester  Prairie,  Minn.  55354;  Gehl 
Company.  West  Bend.  Wis.  53095.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce^  Commis- 


sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  102616  (Sub-No.  881TA), 
filed  September  27.  1973.  Applicant: 
COASTAL  TANK  LINES,  INC..  P.O.-  Box 
7211,  215  East  Waterloo  Road,  Akron, 
Ohio  44319.  Applicant's  representative: 
James  Annand,  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  No.  2  fuel  oil,  in  bulk,  in 
tank  vehicles  from  Vicksburg,  Miss.. 
to  Cincinnati,  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER :  Chemical  Leaman 
Tank  Lines,  Inc.,  Downingtown,  Pa., 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1240 
East  Ninth  Street,  181  Federal  Office 
Bldg.,  Cleveland,  Ohio  44199. 

No.  MC  105159  (Sub-No.  31  TA".  filed 
September  27,  1973.  Applicant:  KNUD- 
SEN  TRUCKING,  INC.,  1320  West  Main 
Street,  Red  Wing,  Minn.  55066.  Appli- 
cant's representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  cheese  and  inedible  cheese 
products,  from  the  plantsite  and  ware- 
house facilities  of  Wildstein,  a  division 
of  Brooke  Bond  Foods,  Inc.,  located  at 
or  near  Hainesport,  N.J.,  to  Everson,  Pa., 
and  Peoria,  111.,  for  180  days.  Supporting 
shipper:  Brooke  Bond  Foods,  Inc.,  Wild- 
stein Div..  2  Nevada  Drive,  Lake  Suc- 
cess, N.Y.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commiss'-^n,  Bureau  of  Operations.  448 
Federal  Building  &  U.S.  Court  House, 
110  S.  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  107496  (Sub-No.  910  TA» ,  filed 
September  26,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way.  P.O.  Box  855, 
Box  zip  50309,  Des  Moines.  Iowa 
50304.  Applicant's  representative:  E. 
Check  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Sand,  in  bulk,  in 
tank  vehicles,  from  Turner,  Kans.,  to  the 
Ft.  Randall  Dam  site  in  Gregory  and 
Charles  Mix  Cotmties,  S.  Dak.,  for  150 
days.  SUPPORTING  SHIPPER :  Stewart 
Sand  &  Material  Company,  4049  Pennsyl- 
vania, Kansas  City,  Mo.  64111.  SEND 
PROTESTS  TO:  Herljert  W.  Allen. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  110525  (Sub-No.  1070  TA), 
filed  September  27,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant's  rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cupric  chloride,  in  bulk.  In  tank 
vehicles,  from  Oklahoma  City,  Okla.,  to 


Gariand,  Tex.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Southern  California 
Chemical  Co.,  Inc.,  1000  Profit  Diive. 
Garland,  Tex.  75040.  SEND  PROTESTS 
TO :  Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  600  Arch  St.,  Fed- 
eral Bldg.,  Room  3238,  Philadelphia,  Pa. 
19107. 

No.  MC  117119  (Sub-No.  485  TA) .  filed 
September  27,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tionery products,  and  advertising  pre- 
mium in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Covington,  Tenn., 
to  points  in  California.  Oregon,  Wasli- 
ington.  New  Mexico,  Utah,  Arizona, 
Idaho,  Nevada,  Colorado,  Minnesota, 
Wisconsin,  Michigan,  Eind  New  Jersey,  for 
180  days.  SUPPORTING  SHIPPER: 
Charms,  Inc.,  135  Bloomfleld  Avenue, 
Bloomfield,  N.J.  07003.  SEND  PRO- 
TESTS TO:  District  Supervisor  Wil- 
liam H.  Land,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2519 
Federal  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  119634  (Sub-No.  9  TA).  filed 
September  27,  1973.  Applicant:  DICK 
IRVIN,  INC.,  P.O.  Box  F,  218  18th 
Avenue  North,  Shelby,  Mont.  59474.  Ap- 
plicant's representative :  Caarles  R.  Irvin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron  for  remelting 
purposes,  between  ports  of  entry  on  the 
United  States-Canadian  boundary  line 
located  in  Montana,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana 
and  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPER:  Carl  Weissman  and 
Sons,  Inc.,  300  Third  Avenue  South. 
Great  Falls,  Mont.  59401.  SEND  PRO- 
TESTS TO:  Paid  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
222,  U.S.  Post  Office  Building,  Billings, 
Mont.  59101. 

No.  MC  120978  (Sub-No.  6TA).  filed 
September  28,  1973.  Applicant:  REIN- 
HART  MAYER,  doing  business  as 
MAYER  TRUCK  LINE,  1203  South 
Riverside  Drive,  Jamestown,  N.  Dak. 
58401.  Applicant's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  from  Duluth,  Minn., 
to  points  in  North  Dakota,  South  Dakota, 
Montana,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Martrex,  Inc., 
Klein  Bros.  Bldg.,  Chaska,  Minn.  55318. 
SEND  PROTESTS  TO :  J.  H.  Ambs,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  120978  (Sub-No.  6  TA) ,  fUed 
September  26,  1973.  Applicant: 
SCHWERMAN    TRUi^KING    CO.,     611 
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South  28th  Street,  Milwaukee.  Wis. 
53215.  Applicant's  representaUve:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Hydroquinone,  in 
bulk,  from  La  Salle.  HI.,  to  Bayport.  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
Carus  Chemical  Company,  1500  Eighth 
St.,  La  Salle,  Dl.  61301.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  124078  (Sub-No.  566  TA), 
filed  September  27,  1973.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  Wis.  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  dust,  in 
bulk,  from  Nazareth,  Pa.,  to  points  in 
New  Jersey  (except  Bayorme.  Metuchen. 
Neptune.  Elizabeth,  and  Port  Reading) 
and  New  York  (except  Flushing  and 
Staten  Island) .  for  180  days.  SUPPORT- 
ING ^HIPPER:  Cemdust.  Box  154. 
Waldwick,  N.J.  07463.  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St.. 
Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  124078  (Sub-No.  567  TA). 
filed  September  28.  1973.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee,  Wis.  53215. 
Applicant's  representative:  Ricloard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fuel  oil,  from 
Bremen.  Ga.,  to  Sheffield,  Ala.,  and  (2) 
gasoline,  from  Bremen.  Ga..  to  Gadsden, 
Ala.,  for  180  days.  SUPPORTING  SHIP- 
PER: Whitaker  Oil  Company.  P.O.  Box 
93487,  Atlanta.  Ga.  30318.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street.  Room  807.  Milwaukee.  Wis. 
53203. 

No.  MC  127049  (Sub-No.  12  TA> .  filed 
September  26.  1973.  Applicant:  CEDAR- 
BURG  CONTAINER  CARRIERS  COR- 
PORATION. 1616  Second  Avenue.  Graf- 
ton. Wis.  53024.  Applicant's  representa- 
tive: William  C.  Dineen.  412  Empire 
Bldg..  710  N.  Plankinton  Ave.,  Milwau- 
kee, Wis.  53203.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Semi-processed  yarn,  between 
Dalton  and  La  Fayette.  Ga..  and  Lady- 
smith.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  Yarn. 
from  Dalton  a«d  La  Fayette.  Ga.,  and 
Ladysmith,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(3)  Synthetic  tops,  from  points  in  Massa- 
chusetts and  South  Carolina,  to  Blooms- 
burg.  Pa.;  Fort  Atkinson.  Grafton,  and 
Ladysmith,  Wis.,  and  La  Fayette,  Ga., 


for  180  days.  SUPPORTING  SHIPPER: 
Badger  Mills.  Grafton,  Wis.  53024.  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807.  Milwau- 
kee, Wis.  53203. 

No.  MC  134282  (Sub-No.  12  TA).  filed 
September  28.   1973.  Applicant:   ENNIS 
TRANSPORTATION  CO..  INC.,  Mailing: 
P.O.  Box  447.  Office:  106  Knight  Hurst. 
Ennis.    Tex.    75119.    AppUcant's    repre- 
sentative:  William  D.  White.  Jr..  2505 
Republic  National  Bank  Tower.  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp- 
sum board  paper,  from  the  plantsite  and 
storage  faculties  of  the  Georgia  Pacific 
Company  at  or  near  Pryor.  Okla..  to  the 
plantsite   and  storage  facilities   of  the 
Flintkote  Company  at  or  near  Sweet- 
water, Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  The  Flintkote  Company,  480 
Central  Avenue,  East  Rutherford,  NJ. 
07073.  SEND  PROTESTS  TO:   Trans- 
portation Specialist  (herald  T.  Holland. 
Interstate  Commerce  Commission.  Bu- 
reau   of    Operations.    1100    Commerce 
Street.  Room  13C12.  Dallas.  Tex.  75202. 
No.  MC  135665  (Sub-No.  2  TA).  filed 
September  27.  1973.  Applicant:  LEESYL 
TRANSPORT,  INC.,  3319  Waltham  Ave- 
nue, Kettering,  Ohio  45429.  Applicant's 
representative:  Bert  Collins,  Suite  6193. 
5  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Orna- 
mental iron  products  and  accessories,  for 
the   account   of   Leslie-Locke   Building 
Products  Co.,  from  the  plantsite  of  Les- 
lie-Locke  Building  Products   Co..  Lodi. 
Ohio,  to  points  in  Connecticut.  District  of 
Columbia.  Delaware.  Indiana.  Kentucky. 
Maine.  Michigan.  Maryland.  Massachu- 
setts. New  Hampshire,  New  York.  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia West  Virginia,  North  Wllkesboro. 
NC.    and    Tifton,    Ga.,    for    180    days. 
SUPPORTING  SHIPPER:  Leslie-Locke 
Building      Products      Company.      Ohio 
Street.  Lodi.  Ohio  44254.  SEND  PRO- 
TESTS TO:  Paul  J.  Lowry.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state   Commerce    Commission,    5514-B 
Federal  Building.  550  Main  Street,  Cin- 
ciimati.  Ohio  45202. 

No.  MC  135665  (Sub-No.  3  TA).  filed 
September  27,  1973.  Applicant:  LEESYL 
TRANSPORT.  INC..  3319  Waltham  Ave- 
nue. Kettering.  Ohio  45429.  Applicant's 
representative:  Bert  Collins.  Suite  6193. 
5  World  Trade  Center,  New  York.  NY. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pellets,  in  bulk,  for  the  accotmt  of  A. 
Schulman,  Inc.,  from  Stryker.  Ohio,  to 
Anderson.  Ind..  for  180  days.  SUPPORT- 
ING SHIPPER:  A.  Schulman.  Inc..  3550 
V7est  Market  Street,  Akron,  Ohio  44313. 
SEND  PROTESTS  TO:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 


5514-B    Federsd    Building,     550     Main 
Street.  Cincinnati,  Ohio  45202. 

No.  MC  138413  (Sub-No.  2  TA).  filed 
September  27.  1973.  Applicant:  JOHN 
TOWNROW.  doing  business  as  JOHN 
TOWNROW  TRUCKING.  2660  West  Ball 
Road,  Anaheim,  Calif.  92805.  Applicant's 
representative:  David  A.  Sutherlund, 
2001  Massachusetts  Ave.  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Floor  coverings  and  materials  and  sup- 
plies used  in  the  sale  and  installation  of 
floor  coverings  (except  commodities  in 
bulk),  from  the  plantsites  and  facilities 
of  Carter  Carpet  Mills  and  Lewis  Carpet 
Mills  at  Cartersville.  Ga. ;  Callaway  Car- 
pet Mills  at  La  Grange,  Ga.;  La  Salle 
Deitch  Co..  Inc.,  at  Elkhart,  Ind.;  Con- 
goleum  Industries  at  Kearney  and 
Trenton.  N.J.;  Marcus  Hook.  Pa.;  and 
Wilburton,  Okla..  and  Robertson  Carpet 
Corp..  at  Greenville.  S.C.  to  points  in 
Arizona.  California,  Idaho,  and  Oregon, 
for  180  days.  SUPPORTING  SHIPPER: 
La  Salle-Deitch  Co.,  Inc.,  2460  Enter- 
prise Street,  Los  Angeles,  Calif.  SEND 
PROTESTS  TO:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  300 
North  Los  Angeles  Street.  Room  7708. 
Los  Angeles.  Calif.  90012. 

No.  MC  138955  (Sub-No.  1  TA),  filed 
September  24, 1973.  Applicant:  HAROLD 
REINHARDT,  doing  business  as  REIN- 
HARDT  TRUCTKING,  506  South  Main 
Street.  Bethel,  Ohio  45106.  Applicant's 
representative:  Bernard  N.  West.  First 
National  Bank  Bldg.,  Bethel,  Ohio  45106. 
Authority  sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  concrete  ad- 
mixtures, in  bulk,  in  tank  vehicles,  for 
the  account  of  Construction  Products  Di- 
vision, W.  R.  Grace  &  Co.,  from  Brighton, 
Ohio,  and  Wilder.  Ky.  (both  of  which 
are  within  the  Cincinnati,  Ohio,  com- 
mercial zone)  and  Columbus,  Ohio,  on 
the  one  hand.  and.  on  the  other,  to 
all  points  in  Indiana.  Kentucky, 
and  Ohio  that  are  bounded  on  the 
north  by  Ohio  Route  18  connecting  with 
U.S.  Highway  20.  to  Freemont.  Ohio; 
westerly  on  U.S.  Highway  6  to  Interstate 
Highway  69;  south  on  Interstate  High- 
way 69  to  Indianapolis,  and  thence 
southwest  on  Indiana  Route  67  to  U.S. 
Highway  41  at  Vincennes,  and  thence 
south  to  the  Kentucky  Parkway  and  east- 
erly to  Interstate  Highway  64  and  thence 
north  on  Ohio  Route  93  to  U.S.  Highway 
21  and  north  on  U.S.  Highway  21  to  the 
beginning  point  with  U.S.  Highway  18, 
for  180  days.  SUPPORTING  SHIPPER: 
Construction  Products  Division.  W.  R. 
Grace  &  Co..  62  Whittemore  Avenue, 
Cambridge.  Mass.  02140.  SEND  PRO- 
TESTS TO :  Paul  J.  Lowry.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  5514-B 
Federal  Building.  550  Main  Street.  Cin- 
cinnati. Ohio  45202. 

No.  MC  139124  TA.  filed  September  28. 
1973.  Applicant:  ROBERT  STILWELL/ 
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GOPHER  VALLEY  TRUCKING,  P.O. 
Box  66,  123  Elm  Street,  Sheridan,  Oreg. 
97378.  Applicant's  representative:  Ber- 
nard F.  Bednarz,  1535  State  Street, 
Salem.  Oreg.  97301.  Authority  sought*to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  oyer  irregular  routes,  transport- 
ing: Chemical  compounds  for  automo- 
tive use,  carburetors,  plastic  containers, 
and  supplies,  from  points  in  Oregon,  to 
points  in  California,  and  from  points  in 
Cahfornia,  to  points  in  Oregon,  for  180 
davs.  SUPPORTING  SHIPPER:  Jonhop, 
Inc.,  P.O.  Box  563.  3920  S.W.  141st, 
Beaverton.  Oreg.  97005.  SEND  PRO- 
TESTS TO:  District  Supervisor  A.  E. 
Odoms.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  450  Multno- 
mah Building,  319  SW.  Pine,  Portland, 
Oreg.  97204. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

,FR  Doc.73-21626  FUed  10-10-73; 8: 45  am] 

NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

October  5,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206 1 a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  pag^  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  and  piirsuant  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commissions. 

California  Docket  No.  54315.  filed  Sep- 
tember 12,  1973.  Applicant:  EDWARD  L. 
HESTON.  doing  business  as  HESTON 
TRUCKING  CO.,  Sunnyside  Drive,  P.O. 
Box  406.  Downieville,  Cahf.  95936.  Ap- 
plicant's representative:  E.  H.  Griffiths, 
1182  Market  Street,  Suite  207.  San  Fran- 
cisco, Calif.  94102.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities,  subject 
to  exceptions  and  restrictions  noted,  as 
follows:  I.  Between  Sacramento  and 
points  located  within  5  miles  thereof  and 
all  points  and  places  on  the  following 
routes,  or  3  miles  laterally  thereof:  (1) 
State  Highway  49  between  North  San 
Juan  and  its  intersection  with  State 
Highway  70  at  Vinton;  (2)  State  High- 
way 89  between  Sierraville  and  its  inter- 
section with  State  Highway  36,  5  miles 
west  of  Chest«r;  (3)  State  Highway  36 
between  Its  Intersection  with  State  High- 
way 89,  5  miles  west  of  Chester,  and  Its 
intersection    with    Interstate    Highway 


395;  (4)  Interstate  Highway  395  between 
Hallelujah  Junction  and  Litchfield;  (5) 
County  Road  A3  between  Buntlngville 
and  Standlsh;  (6)  Unnamed  County 
►.  Road  between  Bassets  and  Grayeagle; 
(7)  Off  route  point  of  Herlong  located 
at  the  approximate  intersection  of 
County  Roads  A25  and  A26.  n.  Service 
may  be  performed  between  certificated 
points  via  any  and  all  available  streets, 
highways,  including  all  connecting 
streets  and  highways,  in.  Carrier  shall 
not  transport  any  shipments  of:  (1) 
Used  household  goods  and  personal  ef- 
fects not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  Item  No.  5  of  Minimum  Rate  Tariff 
No.  4-B;  (2)  Automobiles,  trucks  and 
buses,  viz.:  New  and  used,  finished  or 
unfinished  passenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  Livestock, 
viz.:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  Iambs,  oxen,  pigs,  sheep  camp  out- 
fits, sows,  steers,  stags,  or  swine;  (4) 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles ; 
(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  In  hopper-type 
trucks;  (6)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  In  transit;  and  (7) 
Logs. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Bldg.,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54320.  filed 
September  12,  1973.  Applicant:  ATLAS 
MARINE  FREIGHT  LINES,  12133 
Greenstone  Avenue,  Santa  Fe  Springs, 
Calif.  90670.  Applicant's  representative: 
Karl  K.  Roos.  5862  Hillview  Park  Ave- 
nue, Van  Nuys,  Calif.  91401.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities: (1)  Between  all  points  within 
the  Los  Angeles  Basin  Territory  as 
described  in  Note  A;  (2)  Between  all 
points  within  the  Los  Angeles  Basin  Ter- 
ritory on  the  one  hand,  and,  on  the  other 
hand,  San  Diego.  Service  Is  authorized 
to,  from  and  between  all  intermediate 
points  on  and  within  20  miles  laterally 
of  Interstate  Highway  5  and  to,  from 
and  between  all  intermediate  points  on 
and  within  20  miles  laterally  of  Inter- 
state Highway  15  between  San  Diego 
and  its  junction  with  U.S.  Highway  395 
and  to.  from  and  between  all  intermedi- 
ate points  on  and  within  20  miles  later- 
ally of  U.S.  Highway  395  between  its 
junction  with  Interstate  Highway  15  and 
the  Los  Angeles  Basin  Territory;  (3)  Be- 
tween all  points  and  places  specified  in 
paragraph  2  above,  on  the  one  hand,  and, 


on  the  other  hand,  all  points  and  places 
on  and  within  20  miles  laterally  of  the 
following  highways: 

(a)  Interstate  Highway  10  between 
the  Los  Angeles  Basin  Territory  and 
Indio,  inclusive;  (b)  State  Highway  111 
between  the  junction  of  said  highway 
with  Interstate  Highway  10  at  or  near 
Whitewater  and  Indio,  Inclusive;  (c) 
United  States  Highway  101  between  Los 
Angeles  Basin  Territory  and  Paso  Robles, 
inclusive;  (d)  State  Highway  1  between 
Los  Angeles  Basin  Territory  and  Pismo 
Beach,  inclusive;  (e)  State  Highway  118 
between  Los  Angeles  Basin  Territory  and 
the  junction  of  said  highway  with  United 
States  Highway  101,  inclusive;  (f )  State 
Highway  126  between  its  junctions  with 
Interstate  Highway  5  and  United  States 
Highway  101,  inclusive;  (g)  Interstate 
Highway  5  between  the  Los  Angeles  Basin 
Territory  and  the  junction  of  said  high- 
way with  State  Highway  99,  inclusive; 
"h)  State  Highway  99  between  the 
junction  of  said  highway  writh  Interstate 
Highway  5  and  Fresno,  inclusive;  d) 
State  Highway  14  between  the  junctions 
of  said  highway  with  Interstate  High- 
way 5  and  State  Highway  58,  inclusive; 
and  (j)  State  Highway  58  between  the 
junctions  of  said  highway  with  State 
Highways  14  and  99  inclusive;  (4)  Car- 
rier may  use  the  highways  named  in  this 
order  in  either  direction  and  any  other 
public  roadways  necessary  or  convenient 
to  perform  the  service  authorized  in 
Paragraphs  I,  2,  and  3;  and  (5)  Through 
routes  and  rates  may  be  established  be- 
tween any  and  all  points  specified  in 
paragraphs  1  through  3  hereof.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shipments  of : 

(1)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Item  5  Minlmimi  Rate  Tariff 
No.  4-B;  (2)  Automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or 
unfinished  passenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  Livestock, 
viz.:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids.  Iambs,  oxen,  pigs,  sheep,  sheep  camp 
outfits,  sows,  steers,  stags  or  swine;  (4) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerated equipment;  (5)  Liquids,  com- 
pressed gases,  commodities  in  semiplsistic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  combina- 
tion of  such  highway  vehicles;  (6)  Com- 
modities when  transported  in  bulk  in 
dump  trucks  or  In  hopper-type  trucks; 
and  (7)  Commodities  wlien  transported 
in  motor  vehicles  equipped  for  mechani- 
cal mixing  in  transit. 

Note.  A. — Los  Angeles  Basin  Territory 
Includes  that  area  embraced  by  the  fol- 
lowing boundary :  Beginning  at  the  point 
the  Ventura  County -Los  Angeles  Coimty 
boimdary    line    Intersects    the    Pacific 
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Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda  Boule- 
vard; northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive;  north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  of  the  City  of 
Ban  Fernando  to  Maclay  Avenue;  north- 
easterly along  Maclay  Avenue;  north- 
easterly along  Maclay  and  its  prolonga- 
tion to  the  Los  Angeles  National 
Forest  boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
boimdaries  to  Mill  Creek  Road  (State 
Highway  38) ;  westerly  along  Mill  Creek 
Road  to  Bryant  Street;  southerly  along 
Bryant  Street  to  and  including  the  unin- 
corporated community  of  Yucaipa ;  west- 
erly along  Yucaipa  Boulevard  to  Inter- 
state Highway  10;  northwesterly  along 
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Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Red- 
lands  Boulevard  to  Barton  Road;  west- 
erly along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive 
to  Iowa  Avenue,  southerly  along  Iowa 
Avenue  to  State  Highway  60;  south- 
easterly along  State  Highway  60  and  U.S. 
Highway  395  to  Nuevo  Road;  easterly 
along  Nuevo  Road  via  Nuevo  and  Lake- 
view  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  High- 
way 74;  thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hemet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  The  Atchison, 
Topeka  &  Santa  Fe  right-of-way ; 

Southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  includ- 
ing the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Ave- 
nue; southerly  along  Jefferson  Avenue 
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to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside 
County-San  Diego  Coimty  boundary 
line;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  Coimty 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning,  in- 
cluding the  point  of  March  Air  Force 
Base.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Request  for  procedural  informa- 
tion should  be  addressed  to  the  Califor- 
nia Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretarv- 
[PR  Doc.73-21627  Piled  10-10-73:8:46  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  415  ] 

EFFLUENT  LIMrTATIONS  GUIDELINES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  FOR  INORGANIC 
CHEMICALS  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  effluent  lim- 
itations gruidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  In  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  aluminum  chlo- 
ride production  subcategory  (Subpart  A) , 
the  aluminum  sulfate  production  sub- 
category (Subpart  B>,  the  calcium  car- 
bide production  subcategory  (Subpart  O  , 
the  calcium  chloride  production  sub- 
category (Subpart  D) .  the  calcium  oxide 
and  hydroxide  production  subcategory 
(Subpart  E) ,  the  chlorine  and  sodium  or 
potassium  hydroxide  production  sub- 
category (Subpart  F).  the  hydrochloric 
acid  production  subcategory  (Subpart  G> . 
the  hydrofluoric  acid  production  sub- 
category (Subpart  H  > .  the  hydrogen  per- 
oxide production  subcategory  (Subpart 
I),  the  nitric  acid  production  subcate- 
gory (Subpart  J>,  the  potassium  metal 
production  subcategory  (Subpart  K> ,  the 
potassium  dichromate  production  sub- 
category (Subpart  I>.  the  potassium 
sulfate  production  subcategory  (Subpart 
M) ,  the  sodium  bicarbonate  production 
subcategory  (Subpart  N>,  the  sodium 
carbonate  production  subcategory  (Sub- 
part O),  the  sodium  chloride  production 
subcategory  (Subpart  Pi .  the  sodium  di- 
chromate and  sodium  sulfate  production 
subcategory  (Subpart  Q>,  the  sodium 
metal  production  subcategory  f  Subpart 
R) .  the  sodium  silicate  production  sub- 
category (Subpart  S),  the  sodium  sulfite 
production  subcategory  (Subpart  T) ,  the 
sulfuric  acid  production  subcategory 
(subpart  U).  and  titanium  dioxide  pro- 
duction subcategory  (Subpart  V),  of  the 
Inorganic  chemicals  manuiacturing  cate- 
gory of  point  sources  pursuant  to  sections 
301,  304(b)  and  (c\  306(b)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251,  1311. 
1314  (b)  and  (O,  1316(b)  and  1317(c): 
86  Stat.  816  et  seq.;  Pub.  L.  92-500)  (the 
"Act"). 

(a)  Legal  authority.  (1)  Existing  point 
sources.  Section  301(b)  of  the  Act  re- 
quires the  achievement  by  not  later  than 
July  1,  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  as  defined 
by  the  Administrator  pursuant  to  Sec- 
tion 304(b>  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  will  resxilt  in  reasonable  further 
progress   toward   the  national   goal  of 


eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  through  the  application 
of  the  best  practicable  control  technol- 
ogy currently  available  and  the  degree  of 
effluent  reduction  attainable  through  the 
application  of  the  best  control  measures 
and  practices  achievable  Including  treat- 
ment techniques,  process  and  procedure 
innovations,  operating  methods,  and 
other  alternatives.  The  regulations  pro- 
posed herein  set  forth  effluent  limitations 
guidelines,  pursuant  to  section  304(b)  of 
the  Act,  for  the  aluminum  chloride  pro- 
duction subcategory  (Subpart  A),  the 
aluminum  sulfate  production  subcate- 
gory (Subpart  B) ,  the  calcium  carbide 
production  subcategory  (Subpart  C) ,  the 
calcium  chloride  production  subcategory 
(Subpart  D) .  the  calcium  oxide  and  hy- 
droxide production  subcategory  (Sub- 
part E ) .  the  chlorine  and  sodium  or  po- 
tassium hydroxide  production  subcate- 
gory (Subpart  F),  the  hydrochloric  acid 
production  subcategory  (Subpart  G) ,  the 
hydrofluoric  acid  production  subcate- 
gory (Subpart  H) .  the  hydrogen  peroxide 
production  subcategory  (Subpart  I),  the 
nitric  acid  production  subcategory  (Sub- 
part J ) ,  the  potassium  metal  production 
subcategory  (Subpart  K) ,  the  potassium 
dichromate  production  subcategory 
(Subpart  D,  the  potassium  sulfate  pro- 
duction subcategory  (Subpart  M),  the 
sodium  bicarbonate  production  subcate- 
gory (Subpart  N) ,  the  sodium  carbonate 
production  subcategory  (Subpart  O) ,  the 
sodium  chloride  production  subcategory 
(Subpart  P) ,  the  sodium  dichromate  and 
sodium  sulfate  production  subcategory 
(Subpart  Q),  the  sodium  metal  produc- 
tion subcategory  (Subpart  R) ,  the  sodium 
silicate  production  subcategory  (Subpart 
S) ,  the  sodium  sulfite  production  subcat- 
egory (Subpart  T),  the  sulfuric  acid  pro- 
duction subcategory  (Subpart  U)  ,-and  ti- 
tanium dioxide  production  subcategory 
(Subpart  V),  of  the  inorganic  chemicals 
manufacturing  category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
discharge  of  pollutants  which  reflects  the 
greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achieveable  through  application  of 
the  best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  In  the  Fed- 
eral Register  of  January  16,  1973,  (38 
FR  1624)  a  list  of  27  source  categories. 
Including  the  inorganic  chemicals  manu- 


facturing category.  The  regulations  pro- 
posed herein  set  forth  the  standards  of 
performance  applicable  to  new  sources 
for  the  tilumlnum  chloride  production 
subcategory  (Subpart  A) ,  the  aluminum 
sulfate  production  subcategory  (Subpart 
B),  the  calcium  carbide  production  sub- 
category (Subpart  C),  the  calcium 
chloride  production  subcategory  (Sub- 
part D) ,  the  calcium  oxide  and  hydroxide 
production  subcategory  (Subpart  E) ,  the 
chlorine  and  sodium  or  potassium  hy- 
droxide production  subcategory  (Sub- 
part P),  the  hydrochloric  acid  produc- 
tion subcategory  (Subpart  G),  the 
hydrofluoric  acid  production  subcategory 
(Subpart  H).  the  hydrogen  peroxide 
production  subcategory  (Subpart  I) .  the 
nitric  acid  production  subcategory  (Sub- 
part J),  the  potassium  metal  production 
subcategory  (Subpart  K) ,  the  potassium 
dichromate  production  subcategory 
(Subpart  L) ,  the  potassiimi  sulfate  pro- 
duction subcategory  (Subpart  M),  the 
sodium  bicarbonate  production  subcate- 
gory (Subpart  N),  the  sodium  carbonate 
production  subcategory  (Subpart  O) ,  the 
sodium  chloride  production  subcategory 
(Subpart  P) ,  the  sodium  dichromate  and 
sodium  sulfate  production  subcategory 
(Subpart  Q) ,  the  sodium  metal  produc- 
tion subcategory  (Subpart  R),  the  so- 
dliun  silicate  production  subcategory 
(Subpart  S).  the  sodium  sulfite  produc- 
tion subcategory  (Subpart  T).  the  sul- 
furic acid  production  subcategory  (Sub- 
part U),-  and  titanium  dioxide  pro- 
duction subcategory  (Subpart  V).  of 
the  Inorganic  chemicals  manufacturing 
category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pursu- 
ant to  section  306.  Sections  415.15.  415.25. 
and  415.35,  415.45,  415.55,  415.65,  415.75, 
415.85,  415.95,  415.105,  415.115.  415.125. 
415.135,  415.145,  415.155.  415.165,  415.175. 
415.185.  415.195,  415.205.  415.215.  415.225. 
proposed  below  provide  pretreatment 
standards  for  new  sources  within  the 
aluminum  chloride  production  subcate- 
gory (Subpart  A) ,  the  aluminum  sulfate 
production  subcategory  (Subpart  B) .  the 
calcium  carbide  production  subcategory 
(Subpart  C) .  the  calcium  chloride  pro- 
duction subcategory  (Subpart  D).  the 
calcium  oxide  and  hydroxide  production 
subcategory  (Subpart  E),  the  chlorine 
and  sodium  or  potassium  hydroxide  pro- 
duction subcategory  (Subpart  F),  the 
hydrochloric  acid  production  subcate- 
gory (Subpart  G) .  the  hydrofluoric  acid 
production  subcategory  (Subpart  H) ,  the 
hydrogen  peroxide  production  subcate- 
gory (Subpart  I) ,  the  nitric  acid  produc- 
tion subcategory  (Subpart  J),  the  po- 
tassium metal  production  subcategory 
(Subpart  K),  the  potassium  dichromate 
production  subcategory  (Subpart  L) ,  the 
potassium  sulfate  production  subcate- 
gory (Subpart  M).  the  sodium  bicar- 
bonate production  subcategory  (Subpart 
N),  the  sodium  carbonate  production 
subcategory  (Subpart  O).  the  sodium 
chloride  production  subcategory  (Sub- 
part P),  the  sodium  dichromate  and  so- 
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dium  siilfate  production  subcategory 
(Subpart  Q).  the  sodium  metal  produc- 
tion subcategory  (Subpart  R).  the  so- 
dium silicate  production  subcategory 
(Subpart  S).  the  sodium  sulfite  produc- 
tion subcategory  (Subpart  T),  the  sid- 
furic  acid  production  subcategory  (Sub- 
part U),  and  titanium  dioxide  pro- 
duction subcategory  (Subpart  V),  of 
the  Inorganic  chemicals  manufacturing 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  Issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  Information  on  the  processes, 
procedures  or  operating  methods  which 
result  In  the  elimination  or  reduction  of 
the  discharge  of  poUutants  to  Implement 
standards  of  performance  under  Section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides  pursu- 
ant to  Section  304(c)  of  the  Act,  Infor- 
mation on  such  processes,  procedures  of 
operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ing sources  and  standards  of  perform- 
ance and  pretreatment  standards  for  new 
sources.  (1)  General  methodology.  The 
effluent  limitations  guidelines  and  stand- 
ards of  performance  proposed  herein 
were  developed  In  the  following  manner. 
The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  and  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
Included  a  determination  of  whether  dif- 
ferences In  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constitu- 
ents and  other  factors  require  develop- 
ment of  separate  limitations  and 
standards  for  different  segments  of  the 
point  source  category.  The  raw  waste 
characteristics  for  each  such  segment 
were  then  identified.  This  Included  an 
analysis  of  (1)  the  source,  flow  and  vol- 
ume of  water  used  In  the  process  em- 
ployed and  the  sources  of  waste  and 
waste  waters  In  the  operation  and  ( 2 )  the 
constituents  of  all  waste  water.  The  con- 
stituents of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standards  of  performance 
were  Identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
Identified.  This  Included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology.  Including  both  in-plant 
and  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  Included  an 
Identification  of,  in  terms  of  the  amoimt 
of  constituents  and  the  chemical,  physi- 
cal, and  biological  characteristics  of  pol- 
lutants, the  effluent  level  resulting  from 
the  application  of  each  of  the  technolo- 
gies. The  problems,  limitations  and  relia- 
bility of  each  treatment  and  control 
technology  were  also  identified.  In  addi- 
tion, the  non-water  quality  environ-, 
mental  Impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollution  problems.  Including  air, 
solid  waste,  noise  and  radiation,  were 
Identified.  The  energy  requirements  of 
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each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of 
the  application  of  such  technologies. 

The  Information,  as  outlined  above, 
was  then  evaluated  In  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  "the  best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives."  In  Identifying 
such  technologies,  various  factors  were 
considered.  These  Included  the  total  cost 
of  application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
non-water  qusaity  environmental  impact 
(Including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  Industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of  40 
CFR.  The  basis  for  such  standards  are  set 
forth  In  the  Federal  Register  of  July  19, 
1973,  38  FR  19236.  The  provisions  of  Part 
128  are  equally   applicable   to   sources 
which  would  constitute  "new  sources," 
under  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters,  except  for  I  128.133.  That  section 
provides   a   pretreatment   standard   for 
"incompatible  pollutants"  which  requires 
application  of  the  "best  practicable  con- 
trol technology  currently  available."  sub- 
ject to  an  adjustment  for  amounts  of  pol- 
lutants removed  by  the  publicly  owned 
treatment  works.  Since  the  pretreatment 
standards  proposed  herein  apply  to  new 
sources,  §S  415.15,  415.25.  415.35,  415.45, 
415.55.     415.65,     415.75,     415.85,     415.95, 
415.105,  415.115,  415.125,  415.135,  415.145, 
415.155,  415.165,  415.175,  415.185,  415.195, 
415.205,  415.215,  and  415.225  below  amend 
§  128.133  to  require  application  of  the 
standard  of  performance  for  new  sources 
rather    than     the     "best     practicable" 
standard  applicable  to  existing  sources 
under  sections  301  and  304(b)  of  the  Act. 
(2)  Summary  of  conclusions  with  re- 
spect to  the  Inorganic  chemicals  manu- 
facturing category  of  point  sources. 

(i)  Categorization.  For  the  purpose  of 
establishing  effluent  limitations  guide- 
lines and  standards,  the  inorganic 
chemicals  manufacturing  category  was 
divided  Into  twenty-two  discrete  sub- 
categories consistent  with  the  specific 
chemicals  produced.  Various  other  means 
to  group  the  twenty -two  chemicals  Into 
subcategories  were  Investigated.  Factors 
such  as  raw  waste  loads,  water  reqiUre- 
ments,  and  manufacturing  processes  do 
not  establish  a  sound  basis  for  sub- 
categorlzatlon  because  the  raw  materials 
used  and  production  processes  employed 
are  specific  for  each  chemical.  Although 
certain  waste  water  constituents  may  be 
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reduced  to  similar  concentrations  for 
selected  chemical  groupings,  the  quanti- 
ties of  pollutants  discharged  based  on 
production  volume  are  different  for  each 
chemical  because  of  specific  water 
requirements. 

Thus,  for  the  purpose  of  these  regula- 
tions, a  subcategory  was  established  for 
each  chemical  product.  This  subcatego- 
rization  scheme  simplifies  the  appUca- 
tion  of  effluent  limitations  guidelines  be- 
cause inorganic  chemical  plants  vary 
significantly  in  terms  of  product  mix. 
This  scheme  also  reflects  differences  in 
the  treatability  of  waste  streams  due  to 
the  manufacturing  process  variables 
unique  to  each  chemical.  -^X 

(ii)  Process  descriptions,  water  nse  and 
waste  water  characterization  for  each 
chemical  subcategory 

(1)  Aluminum  chloride.  Anhydrous 
aluminum  chloride  is  manufactured  by 
the  reaction  of  gaseous  chlorine  with 
molten  aluminum  metal.  Chlorine  is  in- 
troduced below  the  surface  of  the  molten 
aluminum.  The  aluminum  chloride  sub- 
limes and  Is  collected  by  condensation. 

No  water  is  used  In  the  process  except 
in  cases  where  a  wet  scrubber  Is  used  to 
eliminate  the  discharge  of  unreacted 
chlorine  gas  to  the  atmosphere.  The  wet 
scrubbing  solution  may  be  sold  as  a  by- 
product or  recycled  after  the  precipita- 
tion of  aluminum  salts. 

(2)  Aluminum  sulfate.  Aluminum  sul- 
fate is  produced  by  the  reaction  of  baux- 
ite ore  with  concentrated  sulfuric  acid. 
Ground  ore  and  acid  are  reacted  in  a 
digester,  yielding  aluminum  sulfate  in 
solution  plus  muds  and  Insoluble  waste 
materials.  These  waste  products  are  re- 
moved during  sedimentation  and  filtra- 
tion. The  filtered  product  liquor  is 
either  shipped  as  liquid  aluminum  sulfate 
or  evaporated  to  recover  a  solid  product. 
Waste  muds  may  be  ponded  to  settle  the 
solids  and  the  clear  water  may  be  re- 
cycled. 

(3)  Calcium  carbide.  Calcium  carbide 
Is  prepared  by  the  reaction  of  calcium 
oxide  with  carbon  In  a  high  temperature 
furnace.  The  product  is  then  cooled, 
crushed,  screened,  packaged,  and 
shipped.  The  only  wastes  from  this  proc- 
ess are  airborne  dusts  from  the  furnace 
coke  dryer,  from  screening  and  from  the 
packing  station.  All  collected  dusts  may 
be  returned  to  the  furnace.    ' 

(4)  Calcium  chloride.  The  limitations 
presented  herein  apply  only  to  the  brine 
extraction  process  of  manufacturing  cal- 
cium chloride.  Salt  Is  solution-mined 
and  the  resulting  brines  concentrated  to 
remove  sodium  chloride  by  precipitation 
and  then  purified  by  the  addition  of  other 
materials  to  precipitate  sodium,  potas- 
sium, and  magnesium  ions.  The  process 
wastes  are  weak  brine  solutions  from  the 
blowdown  of  the  various  brine  purifica- 
tion steps. 

(5)  Calcium  oxide  and  hydroxide. 
Calcium  oxide  and  hydroxide  are  pro- 
duced by  calcining  various  types  of  hme- 
stone  In  continuous  vertical  or  rotating 
kilns.  This  Is  a  dry  process,  and  the  only 
waterbome  wastes  result  from  wet 
scrubbing  of  the  gaseous  kiln  effluent  to 
remove  particulates. 
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After  calcination,  the  calcium  oxide 
and  hydroxide  are  cooled  and  packaiged 
as  a  lump  product  or  crushed  and 
screened  to  yield  a  pulverized  product. 

(6)  Chlorine  and  sodiiun  or  potassium 
hydroxide.  The  major  chlorine  produc- 
tion results  from  the  electrolysis  of 
sodium  or  potassium  brines.  Sodium  hy- 
droxide or  potassium  hydroxide  are  pro- 
duced as  byproducts.  Two  types  of 
electrolysis  cells  may  be  used. 

In  the  mercury  cell  process,  the  raw 
material  is  dissolved  and  purified  by  ad- 
dition of  barium  carbonate,  soda  ash. 
and  lime  to  remove  magnesium,  calcium, 
and  sulfate  ion  prior  to  electrolysis.  The 
insolubles  formed  are  filtered  from  the 
brine,  which  is  fed  into  a  mercury  cell, 
where  chlorine  is  liberated  at  one  elec- 
trode and  a  sodium-mercury  amalgam 
is  formed  at  the  other. 

The  chlorine  formed  is  cooled,  dried 
in  a  sulfuric  acid  stream,  purified  to  re- 
move chlorinated  organics.  compressed 
and  sold.  The  mercury-sodium  amalgam 
formed  is  treated  with  water  to  decom- 
pose the  amalgam.  Sodium  hydroxide 
and  hydrogen  are  formed  in  the  reac- 
tion. The  mercury  liberated  is  returned 
to  the  electrolysis  cells.  The  hydrogen  is 
cooled,  scrubbed  to  remove  traces  of 
mercury,  compressed  and  sold. 

The  sodium  hydroxide  formed  during 
the  decomposition  of  the  amalgam  is 
filtered,  concentrated,  and  sold.  Waste 
brines  emerging  from  the  electrolysis 
cells  are  concentrated  and  recycled. 

In  the  diaphragm  cell  process,  chloride 
brines  are  first  purified  and  then  elec- 
trolyzed  in  a  diaphragm  cell.  Chlorine, 
formed  at  one  electrode,  is  collected, 
cooled,  dried  with  sulfuric  acid,  purified, 
compre.ssed.  and  liquefied.  At  the  other 
electrode,  .sodium  hydroxide  is  formed 
and  hydrogen  is  liberated.  The  hydrogen 
is  cooled,  purified,  and  compressed.  The 
sodium  hydroxide  formed,  along  with  un- 
reacted  brine,  is  evaporated  to  50  per- 
cent roncentration.  During  the  partial 
evaporation,  most  of  the  unreacted  so- 
dium (blonde  precipitates  and  is  re- 
moved by  filtration  for  recycle  to  the 
proce.s.s  The  sodium  hydroxide  solutions 
are  lurther  evaporated  to  yield  solid 
products. 

'!<  Hydrochloric  acid.  Hydrochloric 
acid  may  be  manufactured  by  two  major 
proce.s.se.s.  The  process  considered  herein 
is  direct  reaction  of  chlorine  with  hy- 
drogen The  other  major  source  of  pro- 
duction is  as  a  byproduct  of  organic 
chlonnation  reactions. 

In  production  by  direct  reaction,  hy- 
drogen und  chlorine  gas  are  reacted  in  a 
vertical  tJUmer.  The  product,  hydrogen 
chloride,  is  cooled  and  then  absorbed  in 
water.  No  waterbome  wastes  are  gener- 
ated during  normal  operation.  The  start- 
up wastes  may  be  treated  and  reused. 

<8)  Hydrofluoric  acid.  Hydrofluoric 
acid  is  manufactured  by  reacting  the 
mineral  fluorspar  (CaF2)  with  concen- 
trated sulfuric  acid  in  a  furnace.  The 
hydrofluoric  acid  leaves  the  furnace  as 
a  gas,  is  cooled  and  absorbed  in  water 
prior  to  piiriflcation.  In  the  purification 
system,  the  crude  acid  is  redistilled  and 


either  absorbed  in  water  or  compressed 
for  sale  as  anhydrous  hydrofluoric  acid. 

(9)  Hydrogen  peroxide.  Hydrogen 
peroxide  is  manufactured  by  three  dif- 
ferent processes:  (1)  an  electrolytic 
process;  (2)  oxidation  of  alkyl  hydro- 
anthraquinones :  and  (3)  as  a  byproduct 
in  the  manufacture  of  acetone  from  iso- 
propyl  alcohol.  The  limitations  presented 
herein  apply  only  to  the  first  two  proc- 
esses. 

In  the  electrolytic  process,  a  solution 
of  ammonium  (or  other)  bisulfate  is 
electrolyzed.  yielding  ammonium  per- 
sulf  ate  at  the  anode  and  hydrogen  g&s  at 
the  cathode.  The  persulfate  is  then  re- 
acted with  water  to  yield  hydrogen  per- 
oxide and  the  original  bisulfate.  In  the 
oxidation  process,  alkylanthraquinone  is 
reduced  by  hydrogen  over  a  supported 
metal  catalyst  (typically  palladium  on 
alumina),  yielding  the  corresponding 
alkylhydroanthraquinone.  This,  in  turn, 
is  oxidized  by  oxygen  in  a  forced  gas 
stream  to  produce  the  original  alkyl- 
anthraquinone plus  hydrogen  peroxide. 
The  hydrogen  peroxide  is  extracted  with 
water  and  the  alkylanthraquinone  is 
recycled. 

(10>  Nitric  acid.  Nitric  acid  is  pro- 
duced by  catalytic  oxidation  of  ammonia 
to  nitrogen  dioxide  which  is  reacted  with 
water  vapor  under  pressure  to  obtain 
the  acid.  In  the  process,  compressed, 
purified,  and  preheated  air  and  anhy- 
drous ammonia  are  mixed  and  passed 
over  a  platinum-rhodium  wire  gauge 
catalyst.  The  resultant  mixture  of  nitric 
oxide  and  excess  air  is  introduced  into  a 
stainless  steel  absorption  tower  where 
the  nitric  oxide  is  oxidized.  The  result- 
ing nitrogen  dioxide  is  then  reacted  with 
water.  The  only  process  wastes  from  a 
well-designed  plant  are  weak  nitric  acid 
solutions  which  may  be  recycled. 

(ID  Potassium  metal.  Potassium  is 
produced  by  the  reaction  of  potassium 
cWoride  with  sodium  vapors.  No  water 
is  used  in  this  manufacturing  process. 
The  potassium  chloride  is  melted  in  a 
gas-fired  melt  pot  and  is  fed  to  an  ex- 
change column.  The  molten  potassium 
chloride  is  contacted  by  ascending 
sodium  vapors,  yielding  sodium  chloride 
and  elemental  potassium.  The  sodium 
chloride  is  normally  recovered  and  sold. 

(12  >  Potassium  dichromate.  Most  po- 
tassium dichromate  manufactured  in  the 
U.S.  is  made  by  reacting  a  sodium  dicro- 
mate  dihydrate  solution  with  potassium 
chloride.  The  potassium  dichromate  is 
crystallized  from  solution  resulting  in  a 
relative  pure  product  which  requires  only 
removal  of  \vater  prior  to  sizing  and 
packaging.  Tlie  process  water  may  be  re- 
cycled back  to  the  initial  reaction  tank. 

(13)  Potassium  sulfate.  Potassium  sul- 
fate is  prepared  by  treating  dissolved 
langbenite  ore  <K2SC4»2MgSC4).  a  na- 
turally occurring  potassium  magnesium 
sulfate  mineral,  with  potassium  chloride. 
The  ore  is  crushed  and  dissolved  in  water 
to  which  potassium  chloride  is  added. 
Partial  evaporation  of  the  solution  re- 
sults In  selective  precipitation  of  pottis- 
sium  sulfate.  This  Is  recovered  by  centri- 
fugation  or  filtration,  dried  and  sold.  The 
resulting  brine  liquor  may  be  held  in 


evaporation  ponds,  reused  as  process 
water,  or  evaporated  to  dryness  to  re- 
cover magnesium  chloride. 

(14)  Sodium  bicarbonate.  Sodium  bi- 
carbonat«  Is  made  by  reacting  sodium 
carbonate  with  water  and  carbon  dioxide 
under  pressure.  The  bicarbonate  precipi- 
tates from  solution  and  is  centrifuged 
or  filtered,  washed,  dried,  and  pack- 
aged. Treated  process  waste  water  may 
be  recycled  after  concentration  with  re- 
spect to  sodium  carbonate. 

(15)  Sodium  carbonate.  Sodium  car- 
bonate (soda  ash)  is  produced  by  the 
Solvay  process  or  by  the  mining  of  trona 
(sodium  sesquicarbonate)  in  California 
and  Wyoming. 

The  Solvay  process  involves  a  reaction 
of  ammonia  and  carbon  dioxide  in  a 
brine  solution  to  yield  sodium  bicarbon- 
ate. This  is  converted  to  the  carbonate 
by  heating.  Ammonia  may  be  recovered 
by  adding  slaked  lime  to  the  used  liquor. 
Large  quantities  of  dissolved  and  sus- 
pended solids  are  generated  by  this  proc- 
ess. A  typical  effluent  after  sedimentation 
and  neutralization  contains  over  100,000 
mg/1  of  dissolved  materials  (mainly 
NaCl  and  CaC12). 

The  mining  of  trona  currently  accounts 
for  approximately  forty  percent  of 
sodium  carbonate  production. 

(16)  Sodium  chloride.  Sodium  chloride 
may  be  produced  by  solution  brine  min- 
ing, by  solar  evaporation  of  sea  water, 
or  by  conventional  mining  of  rock  salt. 
The  regulations  presented  herein  apply 
to  the  first  two  processes.  Solar  evapora- 
tion to  produce  sodium  chloride  consists 
of  holding  sea  water  in  large  ponds  where 
the  water  is  allowed  to  evaporate.  After 
saturation  is  reached,  the  brine  is  fed 
to  a  crystallizer  where  sodium  chloride 
is  precipitated.  The  brine  solution  may 
be  further  treated  to  recover  potassium 
and  magnesium  salts.  Solution-mining 
of  brines  involves  pumping  water  Into 
an  imdergroimd  salt  deposit  and  recover- 
ing the  brine  solution  for  treatment. 
The  specific  treatment  is  variable  de- 
pending on  the  nature  of  the  impurities 
present.  Typically,  the  brine  may  l>e  first 
aerated  to  remove  hydrogen  sulfide  and, 
in  many  cases,  small  amounts  of  chlorine 
are  added  to  complete  sulfide  removal 
and  oxidize  all  iron  salts  present  to  the 
ferric  state.  The  brine  is  then  pumped 
to  settling  tanks  where  it  is  treated  with 
calcium  carbonate  and  sodium  hydroxide 
to  remove  most  of  the  calcium,  mag- 
nesium and  iron  present  as  insoluble 
salts.  After  clarification  to  remove  these 
insolubles.  the  brine  is  then  sent  to  mul- 
tiple effect  evaporators.  As  water  is  re- 
moved, salt  crystals  form  and  are 
removed  as  a  slurry.  After  screening  to 
remove  lumps,  the  slurry  is  then  washed 
with  fresh  brine.  The  washed  slurry  is 
filtered,  the  mother  liquor  Is  returned 
to  the  evaporators  and  the  salt  crystals 
from  the  filter  are  dried,  screened,  and 
packaged. 

Waste  water  results  from  the  multiple 
evaporators  and  dryers  and  from  the 
brine  purification  processes. 

(17)  Sodium  dichromate  and  sodium 
sulfate.  Sodium  dichromate  and  sodium 
sulfate  are  prepared  by  calcining  a  mix- 
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ture  of  chrome  ore,  sodium  carbonate, 
and  lime,  foUowed  by  leaching  the 
soluble  chromates  with  water.  Calcium 
salts  are  precipitated  by  pH  adjustment 
and  then  removed  along  with  iron  oxide. 
The  leachate  containing  the  soluble 
chromate  is  then  acidified  with  sulfuric 
acid,  forming  sodium  dichromate  and 
sodium  sulfate.  The  dichromate  solution 
is  partially  evaporated  and  fed  to  a 
crystallizer  where  sodium  dichromate 
crystals  are  formed.  The  crystals  are 
centrifuged  to  remove  excess  water,  then 
dried  and  packaged. 

The  sulfate  is  precipitated  following 
the  partial  evaporation  process.  The 
leachate  is  filtered  and  dried.  The 
insoluble  residue  remaining  from  the 
leaching  operation  may  be  recycled  to 
leach  out  additional  material, 

(18)  Sodium  metal.  The  process  used 
to  manufacture  sodium  metal,  commonly 
called  the  Downs  cell  process,  consists  of 
the  electrolysis  of  fused  sodium  chloride 
at  about  600°  C.  The  salt  is  mixed  with 
alkali  fiuorides  and  calcium  chloride  to 
sufficiently  lower  the  melting  point,  and 
the  charge  is  then  fused  in  a  Downs  cell. 
Molten  sodium  formed  at  the  cathode  is 
transported  to  a  collection  vessel,  from 
which  the  metal  is  withdrawn  from  the 
bottom,  fUtered,  and  packaged  in  the 
form  of  bricks  of  various  sizes. 

It  Is  essentially  a  dry  process.  How- 
ever, water-borne  wastes  are  generated 
during  cleanout  and  washdown  of  cells 
when  the  electrolyte  is  replenished,  from 
scrubbing  chlorine  tall  gases  and  also 
from  drying  the  chlorine  with  sulfuric 
acid.  ,     ^. 

(19)  Sodium  silicate.  The  production 
of  sodium  sUicate  generaUy  Involves  re- 
acting soda  ash  or  anhydrous  sodium 
hydroxide  with  sUica.  The  product  is 
then  dissolved  in  water  imder  pressure 
to  prepare  sodiimi  silicate  solutions.  The 
water-borne  wastes  Include  unreacted 
silica,  sodium  hydroxide  and  sodium  slU- 
cate.  The  pollutants  are  the  result  of 
tank  washdowns,  product  shock  cooling 
with  water  and  wet  scrubbers.  These 
wastes  may  be  ponded  to  settle  the  solids 
and  the  clear  liquid  may  be  partially 
recycled  and  partially  pond  evaporated. 
The  waste  solution  may  be  further  re- 
acted with  sodium  hydroxide  to  manu- 
facture metasilicates  which  may  be  Iso- 
lated by  evaporation  and  sold. 

(20)  Sodium  sulfite.  Sodium  sulfite  Is 
manufactured  by  reacting  sulfur  dioxide 
with  soda  ash.  The  sulfur  dioxide  gas  is 
fed  into  a  solution  of  sodium  carbonate 
until  the  product  is  acidic  The  solute 
consists  mainly  of  sodium  bisulfate  which 
Is  converted  into  sodium  sulfite  by  the 
further  addition  of  soda  ash.  The  solu- 
tion Is  boiled  to  evolve  carbon  dioxide. 
The  crude  sulfite  is  filtered  to  remove 
Insolubles,  crystallized  and  dried. 

The  wastes  consist  of  sulfides  from  the 
purification  steps,  and  sulfites  and  sul- 
fates which  result  from  periodic  wash- 
downs.  The  sulfite  may  be  oxidized  to 
sulfate  by  aeration  and  suspended  solids 
removed  by  filtration. 

(21)  Sulfuric  acid.  Sulfuric  acid  Is 
manufactured  primarily  by  the  contact 
process  which  Involves  the  burning  of 


PROPOSED  RULES 

sulfur  to  sulfur  dioxide.  The  sulfur 
dioxide  Is  catalytlcally  oxidized  to  sulfur 
trioxide  which  Is  reacted  with  water  to 
yield  sulfuric  acid.  Within  the  contact 
process  there  are  three  basic  types  of 
plants:  (1)  Double  absorption  plants  use 
paired  sulfur  trioxide  absorption  towers 
and  catalyst  beds  In  series  to  maximize 
conversion  of  sulfur  dioxide  so  that  tail 
gas  scrubbers  are  not  required;  (ii)  sm- 
gle  absorption  plants  use  single  towers 
and  catalyst  beds  and  tail  gases  fre- 
quently have  to  be  scrubbed  to  remove 
sulfur  oxides:  and  (111)  spent  acid  plants 
use  spent  sulfuric  acid  In  place  of,  or  in 
addition  to,  sulfur  as  a  raw  material. 

The  regulations  presented  herein 
apply  only  to  the  first  two  plant  types. 
In  the  double  absorption  contact  process, 
sulfxir  is  burned  to  yield  sulfur  dioxide 
which  is  then  passed  through  a  catalytic 
converter  with  air  to  produce  sulfur  tri- 
oxide. The  sulfur  trioxide  is  then  ab- 
sorbed In  95-97  percent  sulfuric  acid. 
The  gases  emerging  from  the  absorber 
are  then  fed  to  a  second  converter  to 
oxidize  the  remaining  sulfur  dioxide  to 
sulfur  trioxide,  which  Is  then  absorbed  In 
a  second  absorption  tower.  The  tall 
gases  are  vented  to  the  atmosphere.  They 
are  sufficiently  depleted  of  sulfur  oxides 
so  that  gas  scrubbers  are  not  required. 
Prevention  of  leaks  and  spills  can  elimi- 
nate the  discharge  of  process  waste 
water  pollutants. 

The  single  absorption  process  differs 
from  that  previously  described  only  in 
the  arrangement  of  the  converters  and 
absorbers.  The  rest  of  the  process  is  the 
same.  For  the  single  absorption  process, 
the  sxilf  ur  dioxide  Is  passed  through  one 
or  more  converters  and  then  into  one  or 
more  absorbers  prior  to  venting  to  the 
atmosphere.  These  taU  gases  usually 
need  to  be  scrubbed  and  the  waste  water 
treated. 

(22)  Titanium  dioxide.  Titanium  di- 
oxide may  be  manufactured  using  either 
the  chloride  or  sulfate  process.  In  the 
sulfate  process,  ground  ilmenlte  ore 
(FeO  Ti02)  is  digested  with  concen- 
trated sulfuric  acid  at  high  temperatures. 
The  acid  used  is  normally  about  150  per- 
cent of  the  weight  of  the  ore.  In  some 
cases,  small  amounts  of  antimony  tri- 
oxide are  also  added.  The  resulting  sul- 
fates of  titanium  and  iron  are  then 
leached  from  the  reaction  mass  with 
water  and  any  ferric  salts  present  are 
reduced  to  ferrous  salts  by  treatment 
with  iron  scrap  to  prevent  coloration  of 
the  titanium  dioxide. 

After  these  operations,  the  solutions 
are  clarified,  cooled  and  sent  to  a  vac- 
uum crystallizer.  There,  ferrous  sulfate 
crystallizes  out  and  Is  separated  from  the 
mother  liquor  by  centrifugatlon.  This 
material  Is  either  sold  or  disposed  of  as  a 
waste. 

The  mother  liquor  is  clarified  by  filtra- 
tion after  addition  of  fUter  aids  and  fur- 
ther concentrated  by  vacuum  evapora- 
tion. Seed  crystals  or  other  nucleating 
agents  are  added  and  the  concentrated 
liquor  Is  treated  with  steam  to  hydrolyze 
the  titanium  sulfate  present.  This  pre- 
cipitates as  acidic  hydrated  titanium. 
The  precipitate  Is  collected  by  filtration. 
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washed  several  times  and  calcined  at 
900-950'C  to  yield  titanium  dioxide.  This 
calcined  product  Is  ground,  and  further 
processed  to  yield  a  purer  product. 

In  the  manufacture  of  tltaniiun  di- 
oxide by  the  chloride  process,  ores  con- 
taining tltanlmn  dioxide.  Iron,  alumi-  - 
num,  vanadium,  plus  other  minor  trace 
impurities,  are  dried  to  remove  mois- 
ture, then  fed  up  to  a  high  temperature 
fiuidized  bed  chlorinator.  Coke  needed  to 
promote  chlorination  Is  also  dried  and 
fed  to  the  reactor. 

The  gaseous  reaction  products  con- 
tain titaniiun  tetrachloride,  ferrous  and 
ferric  chlorides,  carbon  monoxide  and 
dioxide,  hydrogen  chloride  (from  the 
hydrogen  in  the  coke  and  ore,  etc.),  en- 
trained coke  and  ore,  plus  all  other  chlor- 
inated impurities  in  the  ore.  These  pass 
to  a  long  cooling  train  which  cools  the 
product  stream  so  that  £dl  of  the  iron 
chlorides  and  most  of  the  remsuning 
metal  chlorides  condense.  Solids  are  sep- 
arated from  the  gaseous  titanium  tetra- 
chlorides by  centrifugatlon  or  other  me- 
chsuiical  means  and  slurred  in  water  for 
discharge  from  the  process  as  raw  waste. 
The  remaining  gaseous  titanium  tetra- 
chloride Is  then  condensed.  Noncon- 
densable  reaction  gases,  containing  small 
amounts  of  titanium  tetrachloride,  sill- 
con  tetrachloride  and  hydrogen  chlo- 
ride are  water  scrubbed,  then  vented. 

Crude  titanium  tetrachloride  is  puri- 
fied to  remove  traces  of  silicon,  vana- 
dium, iron,  magnesium,  manganese,  alu- 
minum, chromium,  etc.,  by  various  tech- 
niques including  distillation,  absorption, 
Ion  exchange,  and  chemical  precipitation 
with  hydrogen  sulfide,  inorganic  salts,  or 
organic  compoimds.  All  methods  yield  a 
pure  titanium  tetrachloride  fraction,  smd 
a  contaminant  sludge  which  Is  slurred  In 
water  and  discharged  with  the  cooling 
tower  waste. 

The  pure  titanium  tetrachloride  is  va- 
porized, superheated,  and  swided  to  the 
oxidation  reactor  with  hot  air  or  oxygen 
to  form  a  pure,  finely  divided,  pigmen- 
tary titanium  dioxide. 

The  oxidation  reactor  product  stream, 
consisting  primarily  of  cholorine,  nitro- 
gen, and  suspended  titanium  dioxide  is 
cooled  and  the  titanium  dioxide  sep- 
arated mechanically  by  means  of  cy- 
clones, bag  filters,  or  precipitators  for 
further  processing.  Chlorine  and  nitro- 
gen from  the  oxidation  product  stream 
are  fed  to  the  chlorinator  with  makeup 
chlorine  to  produce  more  titanium  tetra- 
chloride. The  recovered  pigment  is  cal- 
cined and  surface  treated  to  Impact  de- 
sirable optical  or  physical  properties. 
The  titanium  dioxide  is  ground  to  sub- 
micron  sized  particles,  and  packed  as 
finished  product. 

(ill)  Control  and  treatment  tech- 
nology for  the  Inorganic  chemicals  man- 
ufacturing category. 

Although  waste  effluents  from  inor- 
ganic chemical  plants  widely  differ  in 
both  chemical  nature  and  raw  waste 
loadings,  many  pollution  control  tech- 
niques and  treatment  processes  are  com- 
mon throughout  the  industry.  Ciood  con- 
trol and  containment  practices  may  sig- 
nificantly reduce  the  quantity  of  water 
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requiring  treatment.  These  practices  In- 
clude monitoring  techniques,  safety 
practices,  in-process  abatement  meas- 
ures, spill  and  leak  prevention,  contain- 
ment provisions,  and  segregation  prac- 
tices. 

The  purity  of  the  raw  materials  used 
in  many  manufacturing  processes  sig- 
nificantly influences  the  waste  load.  Eco- 
nomics and  availability,  however,  neces- 
sitate use  of  impure  ores  ajid  technical 
grade  reactants.  These  impurities  may 
be  controlled  by  washing,  purlf  jring,  sep- 
arating or  beneficiating  the  raw  mate- 
rials prior  to  use  in  the  manufacturing 
process.  Treatment  of  ores  may  be  done 
at  the  mining  site  where  beneflclatlng 
waste  may  be  controlled  and  handled 
with  minimal  pollutant  effects. 

Segregation  of  waste  streams  Is  an 
important  waste  control  technique. 
Large  uncontaminated  water  streams 
should  be  separated  from  the  process 
waste  water  to  minimize  the  quantity 
of  water  requiring  treatment. 

Spills  and  leaks  can  be  minimized  by 
employing  good  housekeeping  practices. 
Provisions  for  containment  and  isolation 
of  occasional  leaks  and  spills  may  be 
implemented. 

Many  waterbome  wastes  result  from 
product  losses  In  bottling,  packing,  or 
shipping  areas.  Good  engineering  and 
housekeeping  may  be  used  to  reduce 
losses  to  a  minimum. 

In  many  manufacturing  processes  wet 
scrubbers  are  used  to  control  air  pollu- 
tion. The  scrubbing  solution  may  gen- 
erally be  treated  and  reused  or  sold.  In 
some  cases,  conversion  to  a  dry  abate- 
ment system  Is  justified  because  of  prod- 
uct recovery. 

Unit  operations  and  processes  to  treat 
process  waste  water  streams  in  the  Inor- 
ganic chemicals  manufacturing  category 
Include  sedimentation,  filtration,  clari- 
fication, chemical  treatments,  centrlfu- 
gation.  Ion  exchange,  carbon  adsorption, 
and  evaporation.  The  specific  treatment 
technique  and  resulting  effluent  quality 
depend  on  the  waste  load  generated  by 
each  manufacturing  process. 

Fourteen  chemical  manufacturing 
processes.  Including  the  production  of 
aluminum  chloride,  aluminum  sulfate, 
calcium  carbide,  hydrochloric  acid,  cal- 
cium oxide,  potassium,  potassium  sul- 
phate, sodium  bicarbonate,  sodium  chlo- 
ride <by  the  solar  evaporation  process), 
sodium  silicate,  and  sulfuric  acid,  gen- 
erate relatively  small  quantities  of  waste 
water.  The  process  waste  streams  gen- 
erally may  be  treated  and  recycled,  re- 
used, evaporated  for  product  recovery, 
or  sold. 

The  following  chemical  processes  gen- 
erate waste  streams  which  require  treat- 
ment to  reduce  quantities  of  suspended 
solids.  They  include  calcium  chloride 
production  by  solution  brlne-mlning,  hy- 
drogen peroxide  production  by  the  or- 
eanic  process,  sodliun  production,  sodium 
chloride  production  by  solution-mining 
and  sodium  carbonate  production  by  the 
Solvay  process.  Treatment  generally  con- 
sists of  various  liquid-solid  separation 
operations  including  sedimentation  and 
fUtratlons  to  reduce  effluent  concentra- 
tions of  suspended  solids  to  25  mg/L 
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Neutralization  of  acidic  or  alkaline 
streams  is  required.  Recycle  and  reuse  of 
various  waste  streams  are  possible.  Ad- 
ditional treatment  and  In-process 
changes  ( replacement  of  barometric  con- 
densers with  noncontact  heat  ex- 
changers, for  example)  make  chemical 
production  feasible  with  no  discharge 
of  process  waste  water  pollutants  for  all 
processes  except  soda  ash  production. 
Additional  treatment  of  soda  ash  waste 
will  reduce  the  suspended  solids  con- 
centration to  15  mg/1. 

The  remaining  manufacturing  proc- 
esses, hydrogen  peroxide  production  by 
the  electrolytic  process,  sodlimi  dlchro- 
mate  and  sodium  sulfate  production, 
chlor-alkali  facilities  using  either  the  di- 
aphragm or  mercury  cell  process  and 
titanium  dioxide  production  by  the  chlo- 
ride or  sulfate  process,  require  treatment 
to  reduce  suspended  solids  concentra- 
tions. In  addition,  the  effluent  contains 
dissolved  metals  which  are  present  in 
potentially  harmful  quantities.  The 
presence  of  these  pollutants,  including 
mercury,  lead,  chromium  and  other 
metals,  necessitates  additional  treatment 
specific  for  the  potentially  harmful  pol- 
lutant present.  Cyanide  solutions  from 
the  electrolytic  process  to  manufacture 
hydrogen  peroxide  may  be  passed 
through  an  Ion  exchange  system  and  oxi- 
dized to  a  cyanate  solution.  Chloralkall 
plants  using  the  mercury  cell  process 
may  treat  mercury-containing  streams 
with  sodium  sulfide.  Lead  discharges 
from  the  diaphragm  cell  process  may  be 
eliminated  by  use  of  stable  metal  anodes. 
Hexavalent  chromium  resulting  from 
the  production  of  sodium  dlchromate 
may  be  reduced  to  trlvalent  chromate 
and  precipitated  with  lime  or  caustic. 

Additional  treatment  based  on  avail- 
able technologies  and  various  in-process 
modifications  make  It  possible  to  produce 
the  above  named  chemicals,  except  ti- 
tanium dioxide,  with  no  process  waste 
water  discharge.  Although  acid  recovery 
and  reuse  Is  being  Investigated  in  the 
titanium  dioxide  production  process.  It 
has  not  been  demonstrated  In  large  scale 
operation.  Additional  treatment  will  re- 
duce the  effluent  suspended  solids  con- 
centration to  15  mg/1. 

livi  Cost  estimates  and  economic  im- 
pact for  control  of  waste  water  pol- 
lutants. In  the  inorganic  chemicals 
manufacturing  category. 

Treatment  costs  to  achieve  the  efflu- 
ent reductions  attainable  by  the  appli- 
cation of  the  best  practicable  technology 
currently  available  and  by  application  of 
the  best  available  technology  economi- 
cally achievable  are  specific  for  each 
chemical  manufacturing  process.  The 
annual  cost  to  achieve  the  best  practi- 
cable technology  is  less  than  $l/ton  of 
product  for  fifteen  major  chemical  man- 
ufacturing processes.  The  costs  are  less 
than  $2/ ton  of  product  for  five  chem- 
icals. Annual  treatment  costs  are  $14 
suid  $12/ton  of  product  for  hydrofluoric 
acid  and  sodium  dlchromate.  Because  of 
the  relatively  high  list  price  for  these 
chemicals,  the  treatment  costs  represent 
only  2.5  and  3.3  percent  of  the  current 
list  price. 


The  manufacture  of  titanium  dioxide 
generates  waste  water  characterized  by 
high  pollutant  concentrations.  Currently 
only  minor  treatment  is  being  practiced. 
The  Implementation  of  best  practicable 
technology  currently  available  results  in 
an  annual  cost  of  $82/ton  of  product 
for  the  sulfate  process  and  $37/ton  of 
product  for  the  chloride  process.  These 
figures  are  14  and  6.4  percent  of  the  cur- 
rent list  price.  Because  substitute  prod- 
ucts may  be  used  only  on  a  limited  basis 
and  demand  currently  exceeds  the  sup- 
ply, these  costs  may  be  passed  on  as  price 
Increases  with  minor  economic  Impact. 

The  Incremental  annual  costs  to 
achieve  the  degree  of  reduction  attain- 
able by  the  application  of  best  available 
technology  economically  achievable 
average  less  than  two  percent  of  the  cur- 
rent list  price  for  all  products  from  these 
chemical  manufacturing  processes.  On 
this  basis,  it  is  concluded  that  these 
guidelines  and  standards  will  have  no 
major  economic  impact  and  that  the 
guidelines  and  standards  set  forth  in  this 
regulation  are  economically  achievable. 

(V)  Non water  quality  aspects  of  pol- 
lution control  in  the  Inorganic  chemicals 
manufacturing  category. 

The  large  volumes  of  sludge  generated 
by  some  treatment  processes  create  a 
substantial  solid  waste  problem.  Landfill 
and  lagoon  sites  of  adequate  size  and 
good  design  are  essential  for  treatment 
processes.  Best  practicable  control  tech- 
nology and  best  available  control  tech- 
nology as  they  are  known  today,  require 
disposal  of  the  pollutants  removed  from 
waste  waters  in  this  industry  in  the  form 
of  solid  wastes  and  liquid  concentrates. 
In  most  cases  these  are  non-hazardous 
substances  requiring  only  minimal  cus- 
todial care.  However,  some  constituents 
may  be  hazardous  and  may  require 
special  consideration.  In  order  to  ensure 
long  term  protection  of  the  environment 
from  these  hazardous  or  harmful  con- 
stituents, special  consideration  of  dis- 
posal sites  must  be  made.  All  landfill 
sites  where  such  hazardous  wastes  are 
disposed  should  be  selected  so  as  to  pre- 
vent horizontal  and  vertical  migration  of 
these  contaminants  to  ground  or  surface 
waters.  In  cases  where  geologic  condi- 
tions may  not  reasonably  ensure  this, 
adequate  legal  and  mechanical  precau- 
tions (e.g.  impervious  liners)  should  be 
taken  to  ensure  long  term  protection  to 
the  environment  from  hazardous 
materials.  Where  appropriate  the  loca- 
tion of  solid  hazardous  materials  dis- 
posal sites  should  be  permanently  re- 
corded in  the  appropriate  office  of  legal 
Jurisdiction.  Ocean  disposal  and  deep- 
well  Injection  may  be  practiced  only 
imder  strictly  regulated  conditions,  con- 
sistent with  the  requirements  of  Federal 
and  State  laws. 

The  inorganic  chemicals  manufactur- 
ing category  has  large  energy  require- 
ments for  furnaces,  kilns,  calciners,  dis- 
tillatlcxis  columns,  evaporators,  and  other 
common  equipment.  In  contrast,  applica- 
tion of  the  suggested  treatment  prac- 
tices consumes  less  than  one  percent  of 
this  amount. 

No  significant  noise  or  air  pollution 
problems  are  expected  to  result  because 


of  the  application  of  water  pollution  con- 
trol equipment. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  limlta- 
tlcHis  Guidelines  and  News  Source  Per- 
formance Standards  for  the  major  Inor- 
ganic products  Segment  of  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category"  details  the 
analysis  undertaken  in  support  of  the 
regulations  being  proposed  herein  and  is 
available  for  Inspection  In  the  EPA  In- 
formation Center,  Room  227,  West 
Tower.  Waterside  Mall,  Washington, 
D.C.,  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplemental^  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  prot>osed  regulations  is  also  avskllable 
for  Inspection  at  these  locations.  Copies 
of  both  of  these  documents  aie  being 
sent  to  persons  or  Institutions  affected  by 
the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 
of  Public  Review  Procedures,  38  FR 
21202,  August  6,  1973).  An  addlticHial 
limited  nimiber  of  copies  of  both  reports 
are  available.  Perswis  wishing  to  obtain 
a  copy  may  write  the  EPA  Informa- 
tion Center,  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  Atten- 
tion :  Mr.  Philip  B.  Wlsman, 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  sigencies 
and  groups  listed  below  were  consulted 
ftn^  given  an  opportunity  to  participate 
In  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  phosphate  manufacturing  category. 
All  participating  agencies  have  been  In- 
formed of  project  developments.  An  Ini- 
tial draft  of  the  Development  Document 
were  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  Hie 
following  are  the  principal  agencies  and 
groups  consulted:  (1)  Effluent  Stand- 
ards and  Water  QuEillty  Information  Ad- 
visory Committee  (established  imder 
section  515  of  the  Act) ;  (2)  all  State  and 
TJS.  Territory  Pollution  Control  Agen- 
cies; (3)  the  Manufacturing  Chemists' 
Association;  (4)  the  Chlorine  Institute: 
Puerto  Ricio  Land  Administration;  (5) 
American  Society  of  Mechanical  Engi- 
neers; (6)  American  Society  of  Civil 
Engineers;  (7)  Hudson  River  Sloop  Res- 
toration, Inc.;  (8)  National  Resource 
Defense  Council;  (9)  Water  Pollution 
Control  Federation;  (10)  the  National 
Wildlife  Federation;  £md  (11)  Michigan 
Students  Environmental  Foundation. 

The  following  organizations  responded 
with  comments:  Department  of  Defense; 
Department  of  Commerce:  Common- 
wealth of  Kentucky;  Department  for 
Natural  Resources  and  Environmental 
Protection:  Texas  Water  Quality  Board; 
Department  of  Natural  Resources;  State 
of  Michigan  Water  Resources  Commis- 
sion; Michigan  Student  Environmental 
Confederation,  Inc.;  Allied  Chemical 
Corporation;  the  Chlorine  Institute, 
Inc.;  American  Cyanamld  Company; 
E.  I.  duPont  De  Nemours  &  Company; 
FMC  Corporation;  Manufacturing 
Chemists'  Associations;  and  Monsanto 
Industrial  Chemicals  Company. 
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The  primary  issues  raised  in  the  de- 
velopment of  these  proposed  effluent 
limitations  guidelines  and  standards  of 
performan<»  and  the  treatment  of  these 
issues  herein  are  as  follows: 

(1)  The  Inorganic  chemicals  manu- 
facturing category  Is  very  large  and 
diverse.  In  establishing  effluent  guide- 
lines it  was  necesssary  to  consider  nu- 
merous factors  which  may  predicate 
varying  the  guidelines  to  accommodate 
differences  In  plant  size,  age,  geographi- 
cal location,  manufacturing  processes 
employed  and  product  mix.  Comments 
from  various  industrial  concerns  Indicate 
that  they  feel  these  variables  justify  fur- 
ther segmentation  of  the  Industry.  The 
key  Issue  Is  the  degree  to  which  the  In- 
organic chemicals  manufacturing  cate- 
gory should  be  segmaited  for  the 
purpose  of  establishing  effluent  giilde- 
lines  and  standards  of  performance. 
One  extreme  Is  to  establish  one  limita- 
tion for  the  entire  industry.  Examina- 
tion of  the  dissimilarities  in  manu- 
facturing processes  and  wasteloads  gen- 
erated for  each  chemical  reveal  that 
this  approach  Is  technically  unsound.  On 
the  other  extreme,  each  chemical  plant 
is  imlque  and  presents  specific  treatment 
problems.  If  the  regulations  presented 
herein  are  to  reflect  every  variation,  it 
is  necessary  to  have  separate  guidelines 
for  each  plant.  This  approach  does  not 
reflect  the  Intent  ot  the  Act  and  is 
unworkable. 

The  approach  selected  was  to  examine 
all  variables  and  segment  the  Industry 
into  workable  subcategories  consistent 
with  these  variations.  Twenty-two  sub- 
categories have  been  established  based 
on  the  chemical  product  maniif  actured. 
In  cases  where  two  dissimilar  processes 
are  used  to  manufacture  the  same 
product,  separate  limitations  have  been 
established  within  the  subcategory. 

While  it  Is  recognized  that  differences 
in  plant  age  and  size  will  affect  the  treat- 
ment costs  to  a  certain  degree,  the  limita- 
tions presented  herein  may  be  practicably 
achieved  Industry-wide. 

Some  plants  use  dry  air  pollution 
abatement  systems  whereas  others  em- 
ploy wet  scrubbers.  Again,  it  Is  recognized 
that  it  Is  more  difficult  for  plants  using 
wet  scrubbers  to  achieve  the  effluent 
limitations.  However,  this  scrubbing 
solution  may  be  treated  and  subse- 
quently recycled  or  sold.  In  some  cases, 
product  recovery  justifies  conversion  to  a 
dry  system. 

Other  variations,  including  quality  of 
raw  materials,  product  mix,  and  geo- 
graphical locations,  are  addressed  in  the 
Development  Document  where  alterna- 
tive treatment  schemes  are  presented  to 
demonstrate  industry-wide  applicability. 
(2)  Some  commentors  criticized  the 
methodology  used  In  preparing  the  ef- 
fluent limitations  and  standards  of  per- 
formance. The  concept  of  basing  stand- 
ards on  the  exemplary  plants  was  ques- 
tioned. This  approach  was  detailed 
in  the  legislative  history  of  the  Act  and 
serves  as  a  logical  basis  for  developing 
guidelines  based  on  best  practicable  tech- 
nology currently  available.  In  many 
cases  in  the  inorganic  chemical  industry. 
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only  one  or  two  plants  were  considered 
exemplary  based  on  waste  water  treat- 
ment of  effluents  generatd  by  the  produc- 
tion of  a  given  chemical.  Industry  rep- 
resentatives Interpret  "average  of  the 
best"  to  require  the  compilation  of  data 
from  a  wider  segment  of  the  Industry. 
In  many  cases,  however,  only  one  or  two 
plants  were  demonstrating  exemplary 
treatment  practices.  Where  this  treat- 
ment was  considered  economically  prac- 
ticable and  applicable  industry-wide,  it 
was  selected  as  the  basis  for  guidelines. 

(3)  Industry  representatives  and  vari- 
ous government  agencies  questioned  the 
appropriateness  of  establishing  a  1977 
standard  for  fourteen  chemicals  requir- 
ing a  zero  discharge  of  process  waste 
water  pollutants  to  rmvigable  waters, 
when  the  Act  Usts  this  as  a  national 
goal  to  be  achieved  by  1983. 

Technology  based  standards  as  detailed 
In  Sections  301,  304(b)  and  306  require 
the  maximum  pollutant  reductions  prior 
to  1983  consistent  with  the  'economic  and 
technological  factors  considered  under 
Sections  304(b)  and  306.  This  does  not 
preclude  the  promulgation  of  a  zero 
discharge  standard  for  1977. 

All  fourteen  chemicals  are  currenUy 
being  produced  in  exemplary  plants  with 
a  zero  discharge  of  process  waste  water 
pollutants.  Zero  discharge  may  be 
achieved  for  ten  of  the  fourteen  chemi- 
cals at  an  annual  incremental  cost  of 
less  than  one  percent  of  the  list  price. 
Three  other  chemicals  may  be  manu- 
factured with  a  zero  discharge  by  spend- 
ing less  than  four  percent  of  the  current 
list  price.  Sodium  chloride  production  by 
brine-mining  requires  an  expenditure  of 
eleven  percent  of  the  list  price.  Because 
of  the  relatively  low  price,  however,  this 
results  In  a  price  increase  of  only  0.1 
cents/lb  of  product  which  ^111  not  sig- 
nificantly Impact  the  eccaiomy. 

(4)  Commentors  expressed  concern 
about  an  initial  proposal  to  eliminate  the 
discharge  of  process  waste  water  pol- 
lutants from  the  Solvay  process  used  to 
manufacture  soda  ash.  This  process  gen- 
erates extremely  large  quantities  of  pol- 
lutants, most  of  which  are  currently  dis- 
charged with  little  treatment.  An 
alternate  process,  mining  trona,  exists  for 
producing  soda  ash.  This  mining  opera- 
tion is  relatively  clean  and  produces  soda 
ash  at  an  equitable  price.  (Shipping  costs 
are  offset  by  large  operating  costs  for  the 
Solvay  process  plants.)  Cvirrently  forty 
percent  of  the  soda  ash  manufactured  in 
the  United  States  results  from  mining 
trona.  and  production  figures  Indicate 
that  this  percentage  vdll  continue  to  in- 
crease. There  appears  to  be  an  ample 
supply  of  this  ore,  sufficient  to  accom- 
modate the  soda  ash  market  for  years 
to  come. 

It  was  concluded  that  no  technology 
Is  available  and  economically  sichiev- 
able  for  the  elimination  of  dicharges 
from  Solvay  plants.  Although  the  min- 
ing option  exists,  it  was  felt  that  Con- 
gress did  not  Intend  to  eUminate  large 
scale  operations.  The  1983.  standard  pro- 
posed herein  requires  implementation  of 
the  best  available  treatment  teclmology 
which  Is  economically  achievable  for  Sol- 
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vay  plants.  New  soiirce  Solvay  plants  are 
required  to  achieve  zero  discharge  of 
process  waste  water  pollutants,  but  this 
will  have  no  ImiJact  on  existing  facilities. 
It  is  recognized  that  this  standard  may 
well  constitute  a  prohibition  of  con- 
struction of  new  Solvay  process  plants 
unless  some  radical  new  technology  is 
developed.  However,  ample  supplies  of 
soda  ash  may  be  obtained  by  mining 
trona.  Moreover  the  newest  Solvay  proc- 
ess plant  was  constructed  in  1933  and 
there  are  no  known  plans  to  build  any 
new  Solvay  plants. 

( 5  >  Industry  felt  that  the  cost  data  for 
pollution  control  equipment  given  in  Sec- 
tion VIII  of  the  Report  is  underesti- 
mated. 

The  cost  information  was  obtained  di- 
rectly from  industry  during  exemplary 
plant  visits,  from  engineering  firms  and 
equipment  suppliers,  and  from  literature. 
The  information  obtained  from  the  latter 
three  sources  was  used  to  develop  gen- 
eral capitaJ,  operating  and  overall  costs 
of  each  treatment  and  control  method. 
This  data  plxis  the  specific  information 
verified  by  plant  visits  was  used  to  gen- 
erate the  cost  effectiveness  curves  in 
Section  vm  of  the  Development  Docu- 
ment and  wherever  else  costs  are  men- 
tioned. 

<6»  Dissolved  solids  are  presented  in 
significant  quantities  in  the  effluent  re- 
sulting from  the  manufacture  of  most 
inorganic  chemicals.  Initially,  guidelines 
were  proF>osed  Umiting  the  quantities  of 
dissolved  solids.  Many  comments  detailed 
objections  to  limiting  total  dissolved 
solids.  In  many  cases,  discharged  sulfates 
and  chlorides  caused  no  deleterious  ef- 
fects in  receiving  waters.  The  disposal 
methods  for  concentrated  dissolved  solids 
have  large  energy  requirements.  Con- 
sidering the  non-water  quality  impact 
and  cost-benefit  relationship,  it  was  con- 
cluded that  only  harmful  dissolved  ma- 
terials I  mercury,  lead,  etc.)  could  be 
practicably  limited  by  technology  based 
standards. 

<  7  >  Various  agencies  expressed  con- 
cern about  the  ultimate  disE>osal  methods 
for  harmful  solid  materials  including 
mercury,  chromium,  etc.  As  detailed  in 
the  Development  Document,  care  must  be 
taken  to  prevent  future  dissolution  of 
these  materials  and  subsequent  pollution 
of  navigable  waters  by  run-off  or  ground 
water  infiltration.  These  metals  remain 
soluble  and  may  be  carried  into  ground 
water  unless  extraordinary  measures  are 
taken  to  prevent  leaching.  Ocean  dump- 
ing and  deep-well  disposal  are  allowed 
only  under  strictly  regulated  conditions 
in  accordance  with  the  requirements  of 
applicable  Federal  and  State  laws. 

(8)  Several  comments  question  the 
economic  feasibility  of  achieving  the  pro- 
posed limitations  for  chlor-alkali  plants. 
Industry  felt  that  a  zero  discharge  of 
process  waste  water  pollutants  Is  impos- 
sible to  achieve,  and  that  further  seg- 
mentation of  the  chlor-alkall  industry 
based  on  size  and  product  mix  in  indi- 
vidual plants  is  required. 

The  effluent  limitations  based  on  best 
practicable  technology  currently  avail- 


PROPOSED  RULES 

able  are  being  achieved  in  three  exem- 
plary plants.  Treatment  for  both  the 
mercury  cell  and  diaphragm  cell  chlor- 
alkall  plant  efflents  consists  of  incinerat- 
ing or  landfilling  chlorinated  organic 
wastes,  filtering  and  settling  cell  rebuild- 
ing wastes,  ponding  or  returning  brine 
purification  muds  to  the  brine  cavity  and 
partial  recycle  of  the  weak  brine  solu- 
tions. In  the  mercury  cell  process,  curb- 
ing and  collection  of  leaks  and  spills, 
followed  by  treatment  with  sodium  sul- 
fide, are  required  to  reduce  effluent 
mercury  concentrations. 

Although  no  plants  are  currently 
achieving  no  discharge  of  process  waste 
water  pollutants,  the  required  technology 
is  available  and  demonstrated.  Armual  in- 
cremental costs  to  achieve  this  level  are 
less  than  one  pr-cent  of  the  current  list 
price.  Available  technology  which  will 
effect  a  zero  discharge  of  pollutants  con- 
sists of  using  the  spent  sulfuric  acid 
solution  for  neutralization  of  other  plant 
waste  streams,  sale  as  weak  acid,  sale  to 
an  acid  regeneration  plant  for  reprocess- 
ing or  recycling  after  concentration.  The 
hypochlorite  waste  from  the  tail 
gas  scrubber  may  be  treated  and  sub- 
sequently recycled,  sold,  or  used  to  manu- 
facture HCl.  All  weak  brine  solutions  may 
be  recycled  to  the  process  after  extrac- 
tion elimination  of  impurities.  In  the 
diaphragm  cell  process,  the  use  of  dimen- 
sionally  stable  anodes  will  eliminate  the 
lead  discharge. 

(9>  Many  comments  referred  to  cool- 
ing water,  boiler  blowdown  waste  water 
problems,  and  water  supply  waste  water 
problems.  These  are  to  be  dealt  with  later 
as  a  separate  category.  Any  cooling  water 
that  picks  up  process  related  pollutants 
from  leaks  becomes  process  waste  water. 
It  is  the  responsibility  of  the  plant  to 
monitor  cooling  water  streams  for  leaks, 
and  to  treat  contaminated  cooling  water 
to  the  standards  established  for  process 
waste  water  discharges. 

(10)  It  has  been  pointed  out  by  com- 
menters  that  the  economic  impact  analy- 
sis considered  fully  only  16  of  the  chemi- 
cal commodities  subject  to  this  regula- 
tion. Because  the  remaining  chemicals 
are  largely  interdependent  with  chemi- 
cals considered  fully  in  the  analyses  or 
because  the  projected  cost  increase  was 
a  small  percentage  of  the  selling  price, 
these  chemicals  did  not  appear  to  re- 
quire a  rigorous  economic  impact  analy- 
sis. However,  because  of  this  comment, 
EPA  is  undertaking  a  further  analysis  of 
the  economic  impact  of  these  regulations 
on  the  production  of  csJcium  chloride, 
sodium  bicarbonate,  sodium  carbonate, 
sodium  chloride,  sodlimi  metal,  sodium 
silicate,  sodium  sulfite,  and  potassium 
sulfate.  EPA  requests  comments  and  spe- 
cific data  on  the  possible  economic  im- 
pact of  this  proposed  regulation  on  these 
chemicals. 

Interested  persons  may  participate  in 
this  nilemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 


ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  Is  tesential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b),  306  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  MaU.  401  M 
Street,  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above,  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copjing.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  comments  received  within  thirty 
days  of  publication  of  this  notice  in  the 
Federal  Register  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202). 

Dated  October  1,  1973. 

Russell  E.  Train, 
Administrator. 
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reduction  attainable  by  the  ap- 
pUcatlon  of  the  l>est  practicable 
control  technology  currently 
avaUable. 

415.123  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
pllcatlcm  of  the  best  available 
technology  economically  achiev- 
able. 

415.124  Standards  of  performance  for  new 

sources. 

415.125  Pretreatment  standards  for  new 
sources. 

Subpart  M — Potassium  Sulfate  Production 
Subcategory 

415.130  AppUcabUlty:  description  of  potas- 
sium sulfate  production  subcate- 
gory. 

415.131  Specialized  definitions. 

415.132  Effluent  Umitatlons  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attaUiable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaU- 
able. 

415.133  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  avaUable 
technology  economically  achiev- 
able. 

415.134  Standards  of  performance  for  new 
sources. 

415.135  Pretreatment  standards  for  new 
sources. 


No.  196— Pt.  n- 


FEDERAL   REGISTER,   VOL    38,    NO.    196— THURSDAY,   OCTOBER    11, 


1973 


28182 


PROPOSED  RULES 


Subpart  N — Sodium  Bicar1>«nat«  Production 
Subcategory 

Sec. 

415.140  Applicability;  description  of  sodi- 
um bicarbonate  production  sub- 
category. 

415  141     Specialized  definitions. 

415.142  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.143  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technolog^y  economically  achiev- 
able. 

415  144  Standards  of  performance  for  new 
sources. 

415  145  Pretreatment  standards  for  new 
sources. 

Subpart  O — Sodium  Carbonate  Production 
Subcategory 

415  150  Applicability;  description  of  sodi- 
um carbonate  production  sub- 
category. 

415  151     Specialized  definitions. 

415  152  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415  153  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

415.154  Standards  of  performance  for  new 
sources. 

415  155     Pretreatment     standards     for     new 


Subpart  P — Sodium  Chloride  Production 
Subcategory 

415  160  Applicability:  description  of  sodium 
chloride  production  subcategory. 

415  161     Specialized  definitions. 

415  162  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.163  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

415.164  Standards  of  performance  for  new 

sources. 

415.165  Pretreatment     standards     for    new 

sources. 

Subpart  (>^Sodium  Oichromate  and  Sodium 
Sulfate  Production  Subcategory 

415  170  Applicability;  description  of  sodium 
dichromate  production  subcate- 
gory. 

415  171     Specialized  definitions. 

415.172  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.173  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achieva- 
ble. 

418.174  Standarda  of  performance  tot  new 

sources. 


Sec. 

416.175    Pretreatment    standards    for    new 
sources. 

Subpart  R — Sodium  Metal  Production 
Subcategory 

416.180  Applicability;  description  of  aodlum 

metal  production  subcategory. 

416.181  Specialized  definitions. 

416.182  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practica- 
ble control  technology  currently 
available. 

415.183  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415.184  Standards  of  performance  for  new 

sources. 

415.185  Pretreatment    standards    for     new 

sources. 

Subpart  S — Sodium  Silicate  Production 
Subcategory 

415.190     Applicability;  description  of  sodium 

silicate  production  subcategory. 
415  191     Specialized  definitions. 

415.192  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.193  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415.194  Standards  of  pterformance  for  new 

sources. 

415.195  Pretreatment     standards    for    new 


Subpart  T — Sodium  Sulfite  Production 
Subcategory 

415.200  Applicability;  description  of  sodium 

sulfite  production  subcategory. 

415.201  Specialized  definitions. 

415  202  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.203  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415.204  Standards  of  performance  for  new 

sources. 

415.205  Pretreatment    standards    for    new 

sources. 

Subpart  U — Sulfuric  Acid  Production  Subcategory 

415.210  AppllcabUlty;    description    of    sul- 

furic acid  production  subcategory. 

415.211  Specialized  definitions. 

415.212  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technc^ogy  currently 
available. 

415.213  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

416.214  Standards  of  performance  for  new 

sources. 
416.216    Pretreatment    standards    for    new 
sources. 


Subpart  V — ^THanlum  Dioxide  Production 
Subcategory 
Sec. 

416.220  Applicability;   description  of  titan- 

ium dioxide  production  subcate- 
gory. 

415.221  Specialized  definitions. 

415.222  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 
415  223  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

415.224  Standards  of  performance  for  new 

sources. 

415.225  Pretreatment     standards     for     new 

sources. 

Subpart  A — Aluminum  Chloride 
Production  Subcategory 

§  415.10  Applicability;  description  of 
aluminum  chloride  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  aluminum  chloride. 

§415.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  aluminum  chloride. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  415.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application 
of  the  best  practicable  control  tech- 
nology currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application 
of  the  best  available  technology  eco- 
nomically achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.14  Standards  of  performance  for 
new  sources. 

The  fcdlowing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflhient  ireduction  achievable  through  ap- 
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plication  of  the  best  avaUable  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shaU  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 
§  415.15      Pretreatment      standards      for 
new  sources. 
The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  act,  for  a  source  with- 
in the  aluminum  chloride  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned    treatment    works    (and    which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge  pol- 
lutants to  navigable  waters) ,  shall  be  the 
standard  set  forth  in  Part  128  of  this  ti- 
tle, except  that  for  the  purposes  of  this 
section,  §128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  !  128.131. 
of  this  title,  pretreatment  standard  for 
incompatible  pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a  ma- 
jor contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  415.14,  Part  415:  Provided, 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard   applicable   to   users   of   such 
treatment  works  shall  be  corresponding- 
ly reduced  for  that  pollutant." 

Subpart  B — Aluminum  Sulfate  Production 
Subcategory 

§415.20  .4pplicabilily:  description  of 
aluminum  sulfate  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  aluminum  chloride. 

§  415.21      .Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  aluminum  sulf  a|p. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  any  pollutants  pres- 
ent in  the  process  waste  water. 


§415.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application 
of  the  best  practicable  control  tech- 
nology currently  available. 

The  following  limitations  constitute  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 
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§  415.23      Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion  of  the  best  available  technology 
economically  achievable. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available       technology       economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:    There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 
§  415.24      Standards  of  performance  for 
new  sources. 
The   following  limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 
§  415.25      Pretreatment      standards      for 
sources. 
The    pretreatment    standards    vmder 
section  307(c)   of  the  Act.  for  a  source 
within  the  aluminum  sulfate  subcate- 
gory, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works    (and 
which  would  be  a  new  source  subject 
to   section   306   of   the  Act,   if  it   were 
to    discharge    pollutants    to    navigable 
waters) .  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth  in  §  128.131  of  this  titie,  the  pre- 
treatment   standard    for    incompatible 
poUutants    Introduced    into    a   publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  §  415.24,  Part  415  provided  that,  if  the 
publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 


Subpart  C — Calcium  Carbide  Production 
Subcategory 

§415.30  Applicability;  description  of 
calcium  carbide  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  calcium  carbide. 

§  415.31      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
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contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  calcium  carbide. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  415.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  atuinable  by  the  appli<-a- 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currenUy  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  there  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 
§  415.33      Effluent  limitations   guidelines 
representing   the    degree   of    effluent 
reduction  attainable  by   the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The   following  limitations  constitute 
the   quantity   or   quality   of   pollutants 
or   poUutant  properties   which  may   be 
discharged    after    appUcation    of    the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 
§  415.34      Standards  of  performance  for 
new  souwes. 
The   following   limitations    constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged refiecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated   control    technology,    processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  there  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 
§  4 1 5.35      Pretreatment  standard.s  for  new 
sources. 
The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  calcium  carbide  subcategory,  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act.  if  it  were  to  discharge  pollutants 
to  navigable  waters) .  shall  be  the  stand- 
ard set  forth  in  Part  128,  of  this  titie  ex- 
cept that  for  the  purposes  of  this  section, 
§  128.133,  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  S  128.131.  of  this  tiUe  the 
pretreatment  standard  for  incompatible 
pollutants    introduced    into    a    publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  speci- 
fied in  S  415.34.  Part  415  provided  that,  if 
the    publicly    owned    treatment    works 
which  receives  the  poUutants  Is  com- 
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mitted.  in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incom- 
patible pollutant.  Om  pretreatment 
standard  applicable  to  osers  of  sacfa 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  D— Calcium  Chlorfde  Production 
Subcategory 

§  415.40  Applicmbility ;  descripUon  of 
ralcium  chloride  production  subcale- 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resultinsr  from  the 
productlcn  of  calcium  chloride  by  the 
brine  extraction  process. 

S  413.41      Specialized  definitions. 

For  the  purpose  of  this  siApart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
ased  in  or  resulting  from  the  production 
of  calcium  chloride. 

(b)  The  term  "process  waste  water 
poUutants"  shall  mean  any  pollutant* 
present  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean 
calcium  chloride. 

(d)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shall  mean  kilogram(s);  (2)  kkg  shall 
mean  1,000  kilograms;  (3)  lb  shsdl  mean 
poimd(s) ;  and  (4)  TSS  shall  mean  total 
suspended  nonfllterable  solids. 

S  415.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  hj  the  applica< 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  fcdlowing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
ptrilutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  techmology  ctirrently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent  Effluent 

Characteriatic  Limitation 

TSS Maitlmuin  for  any  one  day 

0  016  kg/tkg  product 
(0.018  lb/1,000  lb). 

pH Maximum   average   oX  dally 

values  for  any  period  of 
thirty  coasecutlve  days 
0.0082  kg/Wtg  of  product 
(0  0082  Ib/1.000  lb) .  within 
the  range  6.0  to  9.0. 

S  415.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  soiu-ce  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 


§  415.44  Standards  of  performance  for 
new  sources. 

Tixb  foDoiwlng  limitations  constitute 
the  quantity  or  quahty  of  poUutante  or 
pollutant  propertlea  wiiich  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  poUutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  stiall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.45  Prelreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tlco  307(c)  of  the  Act,  for  a  source 
within  the  calcium  chloride  sutxategory, 
which  is  an  industrial  user  of  a  pub- 
licly owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  wero  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part  128 
of  this  title,  except  that  for  the  purposes 
of  this  secUon.  9  128.133  of  this  Utie, 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  In 
J  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sourcea  specified  In  section 
5  415.44,  Part  415  provided  that.  If 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentaige  of  any  Incompat- 
ible pollutant,  the  pretreatment  stand- 
ard applicable  to  users  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  poUutant." 

Subpart  E — Calcium  Oxide  and  Hydroxide 
Production  Subcategory 

§  415.50  Applicability;  description  of 
calcium  oxide  and  hydroxide  produc- 
tion subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  tTom 
the  production  of  calcium  oxide  and 
hydroxide. 

§  415.51      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  lime. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  any  pollutants  pres- 
ent in  the  process  waste  water. 

§  415.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 


pollutant  properties  which  may  be  dis- 
charged a/ter  application  c^  the  best 
practicable  technology  currently  availa- 
ble by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  llmltatioDs  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  avEiilable  technology  ecooomlcally 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navlgaJale  waters. 

§  415.54  Standards  of  performance  for 
new  sources. 

The  following  limitations  consitute  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
pllcatlc«i  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standm^ 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  Tliere  sball  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.55  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  calcium  oxide  suid  hydroxide  subcate- 
gory, which  Is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  30«  of  the  Act,  If  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  In  Part 
128  of  this  title  except  that  for  the  pur- 
poses of  this  section,  f  128.133  of  this 
title  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
In  S  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  ceotributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  S  415.54,  Part 
415  provided  that,  tf  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants Is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentege  of 
any  incompatible  poUutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  F — Chlorine  and  Sodium  or  Po- 
tassium Hydroxide  Production  Subcate- 

gonr 

§415.60  Applicability;  description  of 
the  chlorine  and  sodium  or  potassium 
hydroxide  production  category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  chlorine  and  sodium  or  po- 
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tassium  hydroxide  In  chlor-alkaU  plants 
by  toe  mercury  ceU  process  or  by  the 
diaphragm  ceU  process. 
§  415.61      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shaU  mean  any  water  which,  during  the 
manufacturing  process,  comes  hito  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  pro- 
duction ol  chlorine  and  sodium  or  po- 
tassium hydroxide. 

(b)  The  term  "process  waste  water  pol- 
lutants" shaU  mean  any  pollutants  pres- 
ent in  the  process  waste  water. 

(c)  The  term  "product"  means 
chlorine. 

(d)  The  foUowing  abbreviation  shaU 
have  the  foUowlng  meanings:  (1)  kg 
ShaU  mean  ldlogram(8) ;  (2)  kkg  shaU 
mean  1000  kUograms;  (3)  lb  shaU  mean 
pound(8) ;  (4)  TSS  shall  mean  total  sus- 
pended nonfUterable  soUds. 

§  415.62      Effluent  limiUtions  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet   practicable  control 
technology  currently  available. 
(a)  The  foUowing  limltetlons  consti- 
tute the  quantity  or  quaUty  of  poUutants 
or  poUutant  properties  which  may  be 
discharged  from  the  production  of  chlo- 
rine, sodium  or  potassiiun  hydroxide  by 
Uie  mercury  ceU  process  after  appUca- 
tlon  of  the  best  practicable  technology 
ciirrently  avaUable  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 
eharaeterUtUs  Effluent  limitation 

.j>S3  Maximum  for  any  one  day 

0.84  kg/kkg  product  (0.64 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.32  kg/kkg  of  product 
(0.32  lb/1,000  lb). 
iy,tal  Maximum  tor  any  one  day 

Dissolved  0.00014     kg/kkg     product 

Mercury.  (0.00014  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00007  kg/kkg  of  product 
(0.00007  lb/ 1.000  lb). 
pH Within  the  range  8.0  to  9.0. 

(b)  The  foUowing  Umitations  consti- 
tute the  quantity  or  quaUty  of  poUutants 
or  poUutant  properties  which  may  be  dis- 
charged from  the  production  of  chlo- 
rine, sodium  or  potassium  hydroxide  by 
the  diaphragm  ceU  process  after  appU- 
cation  of  best  practicable  control  tech- 
nology currently  avaUable  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 

•^gS Maximum  for  any  one  day 

0.17  Jcg/kkg  product  (0.17 
lb/1.000  lb) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.083  kg/kkg  of  product 
(0.083  lb/ 1,000  lb). 
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Effluent  Effluent 

characteriatie  limitations 

Total  Maximum  for  any  one  day 

Dissolved  0.005      kg/kkg      product 

Lead.  (0.006  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0025  kg/kkg  of  product 
(0.0025  lb/1,000  lb). 
pH Within  the  range  6.0  to  9.0. 

§  415.63     Effluent  limitations  guidelines 
representing   the  degree  of  effluent 
reduction  atuinable  by  tlie  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The  following  limitations   constitute 
the  quantity  or  quaUty  of  poUutants  or 
or    poUutant     properties     wliich     may 
be  discharged  after  application  of  the 
best  avaUable  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:   There 
shaU  be  no  discharge  of  process  waste 
water  poUutants  to  navigable  waters. 
§  415.64     Standards  of  performance  for 
new  sources. 
The  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 
poUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  acliievable  through  ap- 
plication of  the  best  avaUable  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  poUutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shaU  be  no 
discharge  of  process  waste  water  poUu- 
tants to  navigable  waters. 
§  415.65     Pretreatment  standards  for  new 
sources. 
The    pretreatment    standards    imder 
section  307(c)   of  the  Act,  for  a  source 
within  the  chlorine  and  sodium  or  potas- 
sium hydroxide  subcategory,  which  is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  title  except  that 
for  the  purposes  of  this  section,  S  128.133 
of  this  title  ShaU  be  amended  to  read  as 
foUows:  "In  addition  to  the  prohibitions 
set  forth  In  5  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  of  perform- 
ance for  new  sources  specified  in  §  415.64. 
provided   that,   if   the   publicly   owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentege  of 
any  incompatible  poUutant.  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  poUutant." 

Subpart  G — Hydrochloric  Add  Production 
Subcategory 


§  415.70  Applicability;  description  of 
hydrochloric  acid  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
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production  of  hydrochloric  acid  by  direct 
reaction  of  chlorine  \vith  hydrogen. 

§  415.71      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shaU  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  hydrochloric  acid. 

(b)  The  term  "process  waste  water 
poUutants"  shaU  mean  any  poUutants 
present  in  the  process  waste  water. 

§  415.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available- 

The  foUowing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged after  appUcation  of  the  best 
practicable  technology  currently  avaU- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shaU  be  no 
discharge  of  process  waste  water  pollu- 
tants to  navigable  waters. 

§  415.73     Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction  atuinable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The   foUowing  limltetlons   constitute 
the  quantity  or  quaUty  of  poUutante  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
avaUable       technology       economlcaUy 
acliievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:    There 
ShaU  be  no  discharge  of  process  waste 
water  poUutante  to  navigable  waters. 

§  415.74     Standards  of  performance  for 
new  sources. 

The  following  limltetlons  constitute 
the  quantity  or  quality  of  poUutante  or 
poUutent  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
pUcation of  the  best  avaUable  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  poUutente  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shaU  be  no 
discharge  of  process  waste  water  poUu- 
tante to  navigable  waters. 

§  415.75     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  the  hydrochloric  acid  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
poUutante  to  navigable  waters) .  shaU  be 
the  standard  set  forth  in  Part  128  of  this 
title,  except  that  for  the  purposes  of  this 
section,  {  128.133.  40  CFR  shaU  be 
amended  to  read  as  foUows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
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S  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  5  415.74,  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompati- 
ble pollutant,  the  pretreatment  standard 
applicable  to  users  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

Subpart  H — Hydrofluoric  Acid  Production 
Subcategory 

§  71.'>.80  .Applicability;  de>rriplion  of 
liYilrofluurir  acid  prcMluoliun  •iiibrato- 
Rory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  hydrofluoric  acid. 

^'415.81      Specialized  definilionH. 

For  the  purpose  of  this  subpart: 
ia>  The  term  'process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material, 
intermediate  product,  by-product  or 
product  used  in  or  resulting  from  the 
production  of  hydrofluoric  acid. 

<b»  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  11.1.82  Kfiliirni  limitations  puiddinos 
representinp  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology-  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  appUcation  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§41^.83  Effluent  limitations  gruidelinos 
rcprt-^enting  the  degree  of  effluent 
rciluclion  attainable  bylhe  application 
of  the  be<i|  available  technology  eco- 
nomically achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.84  .Standards  of  perfoniiance  for 
new  source?*. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 


a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.85  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  hydrofluoric  acid  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sectiMi 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters),  shall  be 
the  standard  set  forth  in  Part  128  of  this 
title,  except  that  for  the  purposes  of  this 
section,  §  128.133  of  this  title,  shall  be 
amended  to  read  as  follows :  "In  addition 
to  the  prohibitions  set  forth  in  §  128.131 
of  this  title,  the  pretreatment  standard 
for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  §  415.84,  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  I — Hydrogen  Peroxide  Production 
Subcategory 

§415.90  .Applicability;  description  of 
hydrogen  peroxide  production  sub- 
category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrogen  peroxide  by 
the  electrolytic  process  and  by  the  oxida- 
tion of  alkyl  hydroanthraquinones. 

§  415.91      .Specialized  definitions. 

For  the  purpose  of  this  subpart: 

'a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material, 
intermediate  product,  by-product  or 
product  used  in  or  resulting  from  the 
production  of  hydrogen  peroxide. 

ib^  The  term  "process  waste  water 
pollutants '  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

'o  The  term  "product"  shall  mean 
hydrogen  peroxide. 

<d»  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shall  mean  kilogram (s) ;  (2)  kkg  shall 
mean  1,000  kilograms;  (3)  lb  shall  mean 
pound's) ;  (4)  TSS  shall  mean  total  sus- 
pended nonfilterable  solids;  (5)  other 
dissolved  metals  shall  mean  iron  and 
platinum;  and  (4)  TCC  shall  mean  total 
organic  carbon. 

§  415.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  tlie  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  production  of  hy- 
drogen peroxide  by  the  oxidation  proc- 


ess after  application  of  the  best  practi- 
cable technology  currently  available  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 


Effluent 
characteristic 
TSS 


TOC. 


PH- 


Effluent 
limitatiovM 

Maximum  for  any  one  day 
0.8  kg/kkg  product  (0.8 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  day8 
0.4  kg/kkg  of  product  (0.4 
Ib/l.OOO  lb). 

Maximum  for  any  one  day 
0.44  kg/kkg  product  (0.44 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.22  kg/kkg  of  product 
(0.22  lb/1.000  lb). 

Within  the  range  6.0  to  9.0. 

(b)  The  following  limitations  CMisti- 
tute  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  production  of  hy- 
drogen peroxide  by  the  electrolytic  proc- 
ess after  application  of  best  practicable 
control  technology  currently  available  by 
a  point  source  subject  to  these  provisions 
of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

TSS Maximum  for  one  day  0.005 

kg/kkg  product  (0.005  lb/ 
1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.0025  kg/kkg  product 
(0.0025  lb/ 1,000  lb). 
Total  Maximum  for  one  day  0.0004 

Dissolved  kg/kkg     product     (0.0004 

Cyanide.  lb/1,000  lb). 

Maximum   average   of   daily 

values  for  any  period  of 

thirty     consecutive     days 

0.0002      kg/kkg      product 

(0.0002  lb/ 1.000  lb). 

Total  Other  Maximum  for  one  day  0.004 

Dissolved  kg/kkg      product      (0.004 

Metals.  kg/kkg). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0002  kg/kkg  product 
(0.0002  lb/1,000  lb). 
pH Within  the  range  6.0  to  9.0. 

§  415.93  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ,the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quEility  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.94  .Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated   control    technology,    processes^ 
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operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
.no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 
§  415.95  Pretreatment  standards  for  new 
sources. 
The  pretreatment  standards  xmder 
section  307(c)  of  the  Act,  for  a  source 
within  the  hydrogen  peroxide  subcate- 
gory, which  Is  aji  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section.  §  128.133  of  this 
title  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
In  S  128.131  of  this  title,  the  pretreat- 
ment standard  for  Incompatible  pollut- 
ants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contributing 
Industry  shall  be  the  stsmdard  of  per- 
formance for  new  sources  specified  in 
1415.94,  provided  that.  If  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  J — Nitric  Acid  Production 
Subcategory 

§415.100     Applicability;   description   of 
nitric  acid  production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  nitric  acid  by  the  catalytic 
oxidation  of  ammonia. 
§  415.101     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  produc- 
tion of  nitric  acid. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  415.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which*  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 


§  415.103      Effluent  limitations  guideline* 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  available  technology 
economically  achievable. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged  aifter  application  of  the  best 
available       technology       economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:    There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.104      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.105      Pretreatment     standards     for 
new  source*. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  nitric  acid  subcategory,  which  Is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128,  of  this  title  except  that 
for  the  purposes  of  this  section,  !  128.133 
of  this  title,  40  CFR  shall  be  amended  to 
read  as  follows :  "In  addition  to  the  pro- 
hibitions set  forth  in  §  128.131  of  this 
title,  the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  415.104,  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompat- 
ible pollutant,  the  pretreatment  standard 
applicable  to  users  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

Subpart  K — Potassium  Metal  Production 
Subcategory 

§415.110  Applicability;  description  of 
potassium  metal  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  th« 
production  of  potassium  metal. 
§415.111     Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)   The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
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manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  produc- 
tion of  potassium. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  415.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.1 13      Effluent  limitations  guideline* 
representing   the   degree  of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The   following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant    properties    which    may    be 
discharged    after    appUcation    of    the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:   There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.1 14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged refiecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
pUcati<m  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 
§415.115  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source 
within  the  potassium  subcategory,  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  If  It  were  to  discharge  pollutants  to 
navigable  waters ) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  title,  except 
that  for  the  purposes  of  this  section, 
S  128.133,  of  this  title,  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  In  !  128.131  of  this 
title,  the  pretreatment  standard  for  In- 
compatible pollutants  Introduced  Into 
a  publicly  owned  treatment  works  by  a 
major  contributing  Industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  In  J  415.114,  provided  that.  If 
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the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incom- 
patible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  L — Potassium  Dichromate 
Production  Subcategory 

§  tlj.120  Applirabiliir;  description  of 
polasf«iuni  dichromate  production 
^ubcatego^>-. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  potassiimi  dichromate. 

§  415.121      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
I  a'  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  potassiimi  dichromate. 

'b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  4I.S.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
tcrlinolony  currently  available. 

The  following  limitations  constitute 
tlie  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
\isions  of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  1 1. 1.12.3  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  lechnoiogy 
e<-onomically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
.«hall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

i  ll.'>.121'  .Standard^  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 


§  415.123  Pretrcalment  standards  fur 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  potassiimi  dichromate  sub- 
category, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title,  40  CFR  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  §  128.131  of  this  title, 
the  pretreatment  standard  for  incom- 
patible pollutants  introduced  into  a  pub- 
licly owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  stand- 
ard of  performance  for  new  sources 
specified  in  §  415.124,  provided  that,  If 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompati- 
ble pollutant,  the  pretreatment  standard 
applicable  to  users  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

Subpart  M — Potassium  Sulfate  Production 
Subcategory 

§  415.130  Applicability;  description  of 
potassium  sulfate  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  potassiimi  sulfate. 

§  415.131      Specialized  definilions. 

For  the  purpose  of  this  subpart : 
•  a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  potassium  sulfate. 

<b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§11.5.132  Effluent  limitations  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currenly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 


charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.134  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§415.135  Pretreatment  standards  fur 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  potassium  sulfate  subcate- 
gory, which  is  an  Industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title,  40  CFR  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  §  128.131  of  this  title, 
the  pretreatment  standard  for  incom- 
patible pollutants  introduced  into  a  pub- 
licly owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  stand- 
ard of  performance  for  new  sources 
specified  In  S  415.134,  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  Its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incom- 
patible pollutant,  the  pretreatment 
standard  applicable  to  users  of  siK5h 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  N — Sodium  Bicarbonate 
Production  Subcategory 

§415.140  Applicability;  description  of 
sodium  bicarbonate  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  bicarbonate. 

§  415.141      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  In  or  resulting  from  the  production 
of  sodlima  bicarbonate. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 
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§  415.142     Effluent  limitations  guidelines 
representing   the   degree  of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
lechnoiogy  currently  available. 
The   following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.143      Effluent  limitations  guidelines 
representing    the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged     after     application      of     the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:    There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.144      Standards  of  performance  for 
new  sources. 

The  follovirlng  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.145      Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  sodium  bicarbonate  subcate- 
gory, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  It  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  S  128.133  of  this 
title,  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
In  :  128.131  of  this  title,  the  pretreat- 
ment standard  for  incompatible  pollut- 
ants introduced  into  a  publicly  owned 
treatment  works  by, a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  In 
J  415.144,  provided  that.  If  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  In  Its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
poUutant." 


Subpart  0 — Sodium  Carbonate  Production 
Subcategory 

§  415.150  Applicability;  description  of 
sodium  carbonate  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  carbonate  by  the 
Solvay  process. 
§415.151      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  Into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  sodium  carbonate. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean 
sodium  carbonate. 

(d)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shaU  mean  kilogram (s) ;  (2)  kkg  shall 
mean  1.000  kilograms;  (3)  lb  shall  mean 
pound(s) ;  (4)  TSS  shall  mean  total  sus- 
pended nonfUterable  solids. 

§  415.152  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
Characteristic  Effluent  Limitation 

TSS --.    'Maximum  for  any  one  day 

0.34  kg/kkg  product  (0.34 
lb/1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.17  kg/kkg  of  product 
(0.17  Ib/l.OOO  lb). 

pH. .--     within  the  range  6.0  to  9.0. 

§  415.153  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
characteristic  Effluent  limitation 

•TSS Maximum  for  any  one  day 

0.3  kg/kkg  product  (0.2 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  eft 
thirty  consecutive  days 
0.1  kg/kkg  of  product  (0.1 
lb./l,0001b). 

pH Within  the  range  6.0  to  9.0. 


§  415.154     Standards  of  performance  for 
new  sources. 

The  following  Umitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.155  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  vmder 
section  307(c)  of  the  Act,  for  a  source 
within  the  sodium  carbonate  subcate- 
gory, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128,  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title,  40  CFR  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  §  128.131,  the  pretreat- 
ment standard  for  incompatible  pollu- 
tants introduced  into  a  pubhcly  owned 
treatment  works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
§  415.154,  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  Is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percen- 
tage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that 
pollutant." 

Subpart  P — Sodium  Chloride  Production 
Subcategory 

§415.160  Applicability;  description  of 
sodium  chloride  production  subcate- 
gory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  chloride  by  the 
solution  brine-mining  process  and  by  the 
solar  evaporation  process. 

§  415:161      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  Into  di- 
rect contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  sodium  chloride. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean 
sodium  chloride. 

(d)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shall  mean  kUogram(s) ;   (2)  kkg  shall 
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mean  1000  kilograms,  (3)  lb  shall  mean 
pound(s) :  and  (4)  TSS  shall  mean  total 
suspended  nonfilterable  solids. 

§413.162  Effluent  iimiuilioiu  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
tei-hnologTT  currently  available. 

<a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  production  of  so- 
dium chloride  by  the  solar  evaporation 
process  after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisions  of  this  subpart ;  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

(b>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  production  of  so- 
dium chloride  by  the  brine-mining  proc- 
ess after  application  of  the  best  prac- 
ticable technology  currently  available  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent 

Characteristic  Effluent  Limitation 

TSS Maximum  for  any  one  day 

0.30  kg/kkg  product  (0.30 
lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  product  (0.15 
Ib/l.OOOlb). 

pH within  the  range  6.0  to  9.0. 

§  413.163  Effluent  limitation*  guideline!! 
representing  the  degree  of  effluent 
reduction  attainable  bv  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  avaUable  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  413.164  Standard!,  of  performance  for 
new  >ioarce<i. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  projjerties  which  may  toe  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technologj',  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  413.165      Prctreatmcnt     standards     for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  sodium  chloride  subcategory, 
which  Is  an  Industrial  user  of  publicly 


owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  It  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Pait  128,  of  this 
title  except  that  for  the  purposes  of  this 
section,  §  128.133  of  this  title,  40  CFR 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
§  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  415.164,  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed.  In  its  NPDES  permit,  to 
remove  a  specified  percentage  of  any 
incompatible  pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  Q — Sodium  Dkhromate  and  So- 
dium Sulfate  Production  Subcategory 

§  415.170  Applicability;  description  of 
sodium  dichromate  and  sodiam  sul- 
fate production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  dichromate  and 
by-product  sodium  sulfate.. 

§415.171      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  the  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  sodium  dichromate/sodlum  sulfate. 

(b)  the  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

(c)  the  term  "product"  shall  mean 
sodium  ichromate. 

(d)  the  following  abbreviations  shall 
have  the  following  meanings :  (1)  kg  shall 
mean  kilogram(s) ;  (2)  kkg  shall  mean 
1000  kilograms:  (3)  lb  shall  mean 
poundfs) ;  (4)  TSS  shall  mean  total  sus- 
pended nonfilterable  solids. 

§  413.172  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  apphcation  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart : 

Effluent  Effluent 

Characteristic  Limitations 

TSS Maximum  for  any  one  day 

0.44  kg/kkg  product  (0.44 
lb/1,000  lb). 
Maximum  average  of  dally 
valueA  for  any  period  of 
thirty  consecutive  day* 
0.22  kg/kkg  of  product 
(0.22  lb/1.000  lb). 


Affluent 
charmcterittict 


Effluent 
limitations 


Total  Chro-  MaxImuTn  for  any  one  day 

mlum.  0.0088     kg/kkg     product 

(0.0088  lb/1,000  lb). 
Hexavalent  Maximum  average  of  dally 

Chromium.  values  for  any  period  of 

thirty     consecutive     days 
0.0044  kg/kkg  of  product 
(0.0044  Ibyl.OOO  lb). 
Maximum  for  any  one  day 
0.0018      kg/kkg      product 
(0.0018  lb/1,000  lb). 

pH Maximum  average   of  daily 

values  for  any  period  of 
thirty  consecutive  days 
0.0009  kg/kkg  of  product 
(0.0009  lb/1,000  lb) .  with- 
in the  range  6.0  to  9.0. 

§  415.173  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.174  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efQuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permittinig  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.175  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  sodium  dichromate  and  sodium  sul- 
fate subcategory,  which  is  an  industrial 
user  of  a  publicly  owhed  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title,  40  CFR  shall  be  amended  to 
read  as  follows:  "In  addition  to  the  pro- 
hibitions set  forth  In  §  128.131  of  this 
title,  the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  In  S  415.174,  provided  that.  If 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  com- 
mitted. In  Its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incompat- 
ible pollutant,  the  pretreatment  stand- 
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ard  applicable  to  users  of  sMdb.  treatment 
works  shall  be  corre^)ondlngly  reduced 
for  that  pollutant." 

Subpart  R — Sodium  Metal  Production 
Subcategory 

§415.180     Applicability;   descripUon  of 
sodium    metal    pro<luction    anbcale- 
gory. 
The  provisions  of  this  subpart  are  ap- 
plicable  to   discharges    resulting   from 
the    production    of    sodium    metal    by 
electroylsls. 

§  415.181      Specialired  definitions- 
For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  sodium. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  In  the  process  waste  water. 

(c)  The  term  "product"  shall  mean 
sodium  metaL 

(d)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shall  mean  kilogram(s) :  (2)  kkg  shall 
mean  1,000  kilograms;  (3)  lb  shall  mean 
pound(s) ;  and  (4)  TSS  shall  mean  total 
suspended  nonfilterable  solids. 

§  415.182  Effluent  limitations  guideiinea 
representing  the  degree  of  effluent 
redaction  atuihable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart : 

Effluent 
characteristic  Effluent  Limitation 

TSS Maximum  for  any  ooe  day 

0.46  kg/kkg  product  (0.46 
lb/1,000  U>). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  oonaecutlve  days 
0.23  kg/kkg  of  product 
(0.23  lb/ 1,000  lb). 
pH Within  the  range  6.0  to  9.0. 

§  415.183  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  avaUable  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.184  Standards  of  performance  for 
new  sources. 

The  f<dlowlng  limitations  constitute 
the  qiiantlty  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 


charged reflecting  the  greatest  degree  of 
affluent  reduction  achievable  through 
apfdlcatlaQ  of  the  best  avaUable  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart :  There  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§  415.185  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  at  the  Act,  lor  a  source 
within  the  sodiimi  subcategory,  which 
is  an  industrial  user  of  a  publicly  ovmed 
treatment  works  (and  which  would  be 
a  new  source  subject  to  section  306  of 
the  Act.  if  it  were  to  discharge  pollut- 
ants to  navigable  waters),  shall  be  the 
standard  set  forth  in  Part  128,  of  this 
title  except  that  for  the  purposes  of  this 
section.  S  128.33  of  this  title,  40  CFR 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth 
in  i  128.131  of  this  title,  the  pretreat- 
ment standard  for  Incompatible  pollut- 
ants Introduced  into  a  publicly  owned 
treatment  works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
§  415.184,  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  p(^utants  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  S — Sodium  Silicate  Production 
Subcategory 

§  413.190  Applicability;  description  of 
sodium  silicate  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  silicate. 

§413.191      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the 
production  of  sodium  silicate. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  smy  pollutants 
present  in  the  process  waste  water. 

§  415.192  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  technology  currently  availa- 
ble by  a  point  source  subject  to  the  pro- 
visions of  this  subject:  There  shall  be  no 
dlschsu-ge  of  process  waste  water  pollut- 
ants to  navigable  waters. 


S  415.19S  Effluent  limitations  guidelines 
representing  the  decree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  t  chnology 
economicaDy  achievable. 

Tlie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.194  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  ptdlutants  or 
p<^utant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demcHi- 
strated  control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  stand- 
ard permitting  no  discharge  of  pollu- 
tants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.195  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  <rf  the  Act,  for  a  source 
within  the  sodium  silicate  subcategory, 
which  Is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  dls- 
chsuge  pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128,  ot  this  title,  except  that  for  the 
purposes  of  this  section,  §  128.133  of  this 
title,  40  CFR  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  S  128.131  of  this  title, 
the  pretreatment  standard  for  incom- 
patible pollutants  introduced  into  a  pub- 
licly owned  treatment  works  by  a  major 
contributing  industry  shsdl  be  the  stand- 
ard of  performance  for  new  sources 
specified  in  S  415.194,  provided  that.  If/ 
the  publicly  owned  treatment  works^ 
which  receives  the  pollutants  la  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incom- 
patible pollutant,  the  pretreatment 
standard  applicable  to  users  erf  such 
treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  T — Sodium  Sulfite  Production 
Subcategory  • 

§  415.200  Applicability;  description  of 
sodium  sulfite  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  sulfite  from  the 
reaction  of  sulfur  dioxide  with  soda  ash. 

§415.201      Specialired  definitions. 

For  the  purpose  of  this  subpart: 
(a)  The  term  "process  waste  water^ 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  dl- 
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rect  contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the 
production  of  sodium  sulfite. 

(b)  The  term  "process  waste  water 
pollutants"  shall,  mean  any  pollutants 
present  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean 
sodium  sulfite. 

(d)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg 
shall  mean  kilogram(s);  (2)  kkg  shall 
mean  1000  kilograms;  (3)  lb  shall  mean 
pound(s) ;  (4)  TSS  shall  mean  total 
suspended  nonfllterable  solids  smd  (5) 
COD  shall  mean  chemical  oxygen  de- 
mand. 

§  415.202  Effluent  limitations  piiidelines 
representints  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  sipplication  of  the  best 
practicable  technology  currently  avail- 
able by  a  point  source  subject  to  the 
provisi(ms  of  this  subpart: 

Effluent 
charactiatic  Effluent  Limitation 

TSS Maximum  for  any  one  day 

0  032  kg/Wtg  product  (0.- 
032  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
.016  kg/Wcg  product  (.016 
lb/1,000  lb). 

COD Maximum  for  any  one  day 

3.4  kg/kkg  product  (3.4 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.7 
kg/kkg  product  (1.7  lb/ 
1.000  lb), 
ph Within  the  range  6.0  to  9.9. 

§  413.203      Effluent  limitations  guidelines 
repre4«entinff   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«t  available  technology 
economically  achievable. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged  after   application  of   the  best 
available        technology        economically 
achievable  by  a  point  source  subject  to 
the   provisions  of   this  subpart:   There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.204      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  stand- 
ard permitting  no  discharge  of  pollut- 
ants by  a  new  point  source  subject  to  the 
provisions  of  this  subpart:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


§  415.205  PretreatraenI  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  sodium  sulfite  subcategory, 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128,  of 
this  title,  except  that  for  the  purposes  of 
this  section,  §  128.133  of  this  title,  40 
CFR  shall  be  amended  to  read  as  follows : 
"In  addition  to  the  prohibitions  set  forth 
in  §  128.131  of  this  title,  the  pretreat- 
ment standard  for  incomf>atible  pollut- 
ants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  soiirces  specified  in 
§  415.204,  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

Subpart  U — Sulfuric  Acid  Production 
Subcategory 

§  41S.210  Applicability;  description  of 
sulfuric  acid  production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sulfuric  acid  by  the  cata- 
lytic oxidation  of  sulfur  dioxide  in  single 
or  double  absorption  plants. 

§  415.211      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  Uie 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  materisJ,  Interme- 
diate product,  by-product  or  product 
used  in  or  resulting  from  the  production 
of  sulfuric  acid. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

§  415.212  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute  the 
quantity  or  quality  of  pollutants  or  pollu- 
tant properties  which  may  be  discharged 
after  application  of  the  best  practicable 
technology  currently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  415.213  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  soxu-ce  subject  to 


the  provisions  of  this  subpart:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.214     Standards  of  performance  for 
.    new  sources. 

The  following  limitations  constitute  the 
quantity  or  quality  of  pollutants  or  pollu- 
tant properties  which  may  be  discharged 
reflecting  the  greatest  degree  of  efiBuent 
reduction  sw;hievable  through  application 
of  the  best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods,  or  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  discharge  of  poUutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  415.215  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  sulfuric  acid  subcategory,  which  is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act,  if 
it  were  to  discharge  pollutants  to  navi- 
gable waters) .  shall  be  the  standards  set 
forth  in  Part  128,  40  CFR,  except  that  for 
the  purposes  of  this  section,  S  128.133 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
section  128.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performsuice  for 
new  sources  specified  in  §  415.214,  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  corresponding- 
ly reduced  for  that  pollutant." 

Subpart  V — Titanium  Dioxide  Production 
Subcategory 

§415.220  Applicability;  description  of 
titanium  dioxide  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  titanium  dioxide  by  the 
sulfate  process  and  by  the  chloride 
process. 
§  415.221      Specialized  definitions.  > 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  wsiste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product  or  product  used 
in  or  resulting  from  the  production  of 
titanium  dioxide. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean  ti- 
tanium dioxide. 

(d)  The  term  "other  dissolved  metals" 
shall  mean  vanadiiun  (as  V205),  alumi- 
nimi  (as  A1203) ,  silicon  (as  S102) ,  chro- 
mium (as  Cr203) ,  magnesium  (as  MgO) . 
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neodymium  (as  Nd203)  and  zirconium 
(asZr02).  ^  ^,  ^  „ 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  kg  shall 
mean  kllogram(s) :  (2)  kkg  shall  mean 
1000  kilograms;  (3)  lb  shaU  mean 
pound(s) ;  (4)  TSS  shaU  mean  total  sus- 
pended nonfllterable  solids. 

§  415.222     Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
ticHi  of  the   best  practicable  control 
technology  currently  available. 
(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  poUutants 
or  pollutant  properties  which  may  be 
discharged  from  the  production  of  tita- 
nium dioxide  by   the  chloride  process 
after  application  of  the  best  practicable 
technology  currently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effluent 
characteristic 

TSS 


Effluent 
charaeteriatie 
SUlcon  (M 
St02). 

Chromium  (M 
Cr203). 

Aluminum  (aa 
A1203). 

Iron  (as 
Pe203). 

Vanadium  (as 
V205). 


pH 


Total 
dissolved 
Iron. 


Total 
dissolved 
lead. 


Total  other 
dissolved 
metals. 

pH 


Effluent  limitation 

Maximum  for  any  one  day 
4.4  kg/kkg  product  (4.4 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.2  kg/kkg  of  product  (2.2 
lb/1,000  lb). 

Maximum  for  any  one  day 
0.072  kg/kkg  product 
(0.072  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.036  lb/1,000  lb). 

Maximum  for  any  one  day 
0.028  kg/kkg  product 
0.028  lb/1,000  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.014  kg/kkg  of  product 
(0.014  lb/1,000  lb). 

Maximum  for  any  one  day 
0.03  kg/kkg  product  (0.03 
lb/1,000  lb). 

Within  the  range  6.0  to  9.0. 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  product 
(0.016  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  production  of  titanium 
dioxide  by  the  sulfate  process  after  ap- 
plication of  best  practicable  control  tech- 
nology currently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

6.0  kg/kkg  product  (6.0 
lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.6  kg/kkg  of  product  (2.6 
lb/1.000  lb). 
Magnesium  Maximum  for  any  one  day 

(as  MgO).  2.0    kg/kkg    product    (2.0 

lb/1,000  lb). 
Cobalt  (as  Maximum  for  any  one  day 

CoO).  0.1    kg/kkg    product    (0.1 

lb/1.000  lb). 


Effluent  limitation 
Maximum  for  any  on*  day 

0.1    kg/kkg   product    (0.1 

lb/1,000  lb) . 
Maximum  for  any  one  day 

0.1    kg/kkg   product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

3.2    kg/kkg    product    (3.2 

lb/1,000  lb). 
Within  the  range  6.0  to  9.0. 


Effluent 
characteristic 
Magnesium 
(asMgC)--- 

Cobalt  (as 
CoO) 


§  415.223  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  llie  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  production  of  titanium 
dioxide  by  the  chloride  process  after  ap- 
plication of  the  best  available  technology 
economically  achievable  by  a  point  source 
subject  to  the  provisions  of  this  subpart: 


Effluent 
Characteristic 
TSS 


Total  dis- 
solved iron. 


Total  dis- 
solved lead. 


Total  other 
dissolved 
metals. 


pH 


Effluent  Limitation 

Maximum  for  any  one  day 
2.6  kg/kkg  product  (2.6 
lb/1.000  lb). 

Maximum   average   of  daUy 

values  for  any   period   of 

thirty  consecutive  days  1 .3 

'     kg/kkg  of  product  (1.3  lb/ 

1,000   lb). 

Maximum  for  any  one  day 
0.072  kg/kkg  product 
(0.072  lb/1.000  lb). 

Maximum  averages  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.036  lb/1,000  lb) . 

Maximum  for  any  one  day 
0.028  kg/kkg  product 
(0.028  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.014  kg/kkg  of  product 
(0.014  lb/1,000  lb). 

Maximum  for  any  one  day 
0.03  kg/kkg  product  (0.03 
lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.015  kg/kkg  of  product 
(0.015  lb/1,000  lb). 

Within  the  range  6.0  to  9.0. 


Silicon  (as 
S102)    — 


Chromium  (as 
Cr203) 

Aluminum  (as 
A1203) 

Iron    (as 
Pep.) 


Vanadium 
(as  V,0,)  — 

pH 


(b)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  from  the  production  of 
titanium  dioxide  by  the  sulfate  process 
after  application  of  the  best  available 
technology  economically  achievable  by  a 
point  source  subject  to  the  provisions  of 
this  subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

3.0  kg/kkg  product  (3.0 
lb/ 1,000  lb). 
Maximum  average  of  daUy 
values  fcM-  any  period  of 
thirty  consecutive  days  1.6 
kg/kkg  of  product  (1.6  lb/ 
1.000  lb). 


Effluent. limitation 
Maximum  for  any  one  day 

2.0    kg/kkg    product    (2.0 

lb/1,000    lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

0.1    kg/kkg    product    (0.1 

lb/1,000  lb). 
Maximum  for  any  one  day 

3.2  kg/kkg    product    (3.2 
lb/1,000  lb). 

..     Within  the  range  6.0  to  9.0. 

§  415.224      Sundards  of  performance  for 
new  sources. 

(a)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  reflecting  the  greatest 
degree  of  effluent  reduction  achievable 
from  the  production  of  titanium  dioxide 
by  the  chloride  process  through  applica- 
tion of  the  best  available  demonstrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives,  including 
where  practicable,  a  standsu-d  permitting 
no  discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

2.6    kg/kkg    product    (2.6 

lb/1,000  lb). 

Maximum  average  of  daily 

'.  values  for  any  period  of 

thirty     consecutive     days 

1.3  kg/kkg     of     product 
(1.3   lb/1,000  lb). 

Total  dls-  Maximum  for  any  one  day 

solved  iron.  0.072       kg/kkg       product 

(0.072  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.036  lb/1,000  lb). 
Total  dls-  Maximum  for  any  one  day 

solved  lead.  0.028       kg/kkg       product 

(0.028  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.014  kg/kkg  of  product 
(0.014  lb/1.000  lb). 
Total  other  Maximum  few  any  one  day 

dissolved  0.03  kg/kkg  product  (0.03 

metals.  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.015  kg/kkg  of  product 
(0.016  lb/1,000  lb). 
pH Within  the  range  6.0  to  9.0. 

(b)  The  following  limitations  constir 
tute  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  from  the 
production  of  titanium  dioxide  by  the 
sulfate  process  through  application  of 
the  best  available  demonstrated  control 
technology  processes,  operating  methods. 
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or  other  alternatives.  Including,  where 
practicable,  a  standard  permitting  no  dis- 
charge of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent  Effluent 

charactistic  limitations 

Maximum  for  any  one  day 
3.0  kg/kkg  product  (3.0 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.6  kg/kkg  of  product  (1.5 
lb/l,000  lb). 
Maximum  for  any  one 
2.0    kg/kkg    product 


TSS. 


Magnesium 
(asMgO). 

Cobalt 
lasCoO). 

Silicon 
(asSi02). 

Chromium 
iasCr203). 

Aluminum 
I  as  A120J) . 

Iron 

{ as  Pe303 ) . 

Vanadium 
,  as  V205 ) . 


day 
(2.0 

lb/1. 000  lb)    ' 

Maximum  for  any  one  day 

0.1    kg/kkg    product  (0.1 

lb/1,000  lb). 

Maximum  for  any  one  day 

1.0    kg/kkg    product  (0.1 

lb  1,000  lb). 

Maximum  for  any  one  day 

1.0    kg/kkg    product  (10 

lb/ 1,000  lb). 

Maximum  for  any  one  day 

1.0    kg/kkg    product  (1.0 

lb  1,000  lb). 

Maximum  for  any  one  day 

1.0    kg/kkg   product  (1.0 

lb/1,000  lb). 

Maximum  for  any  one  day 

3.2    kg/kkg    product  (3.2 

lb   1.000  lb). 

>tantlanl!<  fur 


§   1 1.}. 225      Prrlreatmcnt 
new  soiirce!>. 

The  pretreatment  standards  under  sec- 
tion 307<  c  1  of  the  Act,  for  a  source  within 
the  titanium  dioxide  production  subcate- 
go:->'.  which  is  an  industrial  user  of  a 
putilicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters*, 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title  except  that  for  the  pur- 
poses of  this  section.  §  128.133  of  this  title 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
5  128.131  of  this  title,  the  pretreatment 
.standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  .sources  specified  in  §  415.224.  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

IFR  Doc  73  21230  Filed  10-10  73.8:45  am] 


[  40  CFR  Part  416  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  AND 
STANDARDS  OF  PERFORMANCE  AND 
PRETREATMENT  FOR  PLASTICS  AND 
SYNTHETICS  POINT  SOURCE  CATE- 
GORY 

Notice  of  Proposed  Rule-Making 

Notice  Is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  In  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 


Agency  (EPA)  for  the  polyvinyl  chloride 
subcategory  (Subpart  A),  acrylonitrile- 
butadiene-styrene  (ABS),  and  styrene- 
acrjlonitrlle  (SAN)  resin  copolymers 
subcategory  (Subpart  B),  polylnyl  ace- 
tate subcategory  f Subpart  C),  polysty- 
rene subcategory  (Subpart  D) ,  poljT>ro- 
pylene  subcategory  (Subi>art  E»,  poly- 
ethi'lene  subcategory  (Subpart  P) ,  cello- 
phane subcategory  (Subpart  G) ,  rayon 
subcategory  (Subpart  H) ,  polyester  sub- 
category (Subpart  I) .  nylon  66  subcate- 
gory (Subpart  J),  nylon  6  subcategory 
(Subpart  K),  cellulose  acetate  subcate- 
gory (Subpart  D,  epoxy  resins  subcate- 
gory (Subpart  M),  phenolic  resins  sub- 
category (Subpart  N),  urea  resins  sub- 
category (Subpart  O),  melamine  resins 
subcategory  (Subpart  P),  acrylics  sub- 
category (Subpart  Q) ,  of  this  segment  of 
the  plastics  and  synthetics  manufactur- 
ing category  of  point  sources  pursuant  to 
sections  301,  304  (b)  and  c,  and  306(b) 
and  307(c)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (33  U.S.C. 
1251,  1311,  1314  (b)  and  (c).  1316(b) 
and  1317(c):  86  Stat.  816  et  seq.;  P.L. 
92-500)  (the  "Act"). 

•  a)  Legal  authority 

(1 )  Existing  point  sources : 

Section  301(b)  of  the  Act  requires  the 
acliievement  by  not  later  than  July  1, 
1977.  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(bi  of  the  Act.  Section  301(b)  also 
requires  the  achievement  by  not  later 
tJian  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  best  available  tech- 
nology economically  achievable  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  de- 
termined in  accordance  with  regulations 
Issued  by  the  Administrator  pursuant  to 
section  304fb)  to  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degi'ee  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  oth^r  alternatives.  The  reg- 
ulations proposed  herein  set  forth  effluent 
limitations  guidelines,  pursuant  to  sec- 
tion 3041  b)  of  the  Act,  for  the  polyvinyl 
chloride  subcategory  (Subpart  A) ,  acryl- 
onitrile-butadiene-styrene  (ABS)  and 
styreneacrylonitrile  (SAN)  resin  co- 
polymers subcategory  (Subpart  B) .  poly- 
vinyl acetate  subcategory  (Subpart  C) , 
polystyrene  subcategory  (Subpart  D), 
polypropylene  subcategory  (Subpart  E), 
polyethylene  subcategory  (Subpart  F), 
ceUophane  subcategory  (Subpart  G), 
rayon  subcategory  (Subpart  H) ,  polyester 
subcategory  (Subpart  I),  nylon  66  sub- 


category (Subpart  J) ,  nylon  6  subcate- 
gory (Subpart  K),  cellulose  acetate  sub- 
category (Subpart  I) ,  epoxy  resins  sub- 
category (Subpart  M),  phenolic  resins 
subcategory  (Subpart  N) ,  urea  resins 
subcategory  (Subpart  O) ,  melamine  res- 
ins subcategory  (Subpart  P),  acrylics 
subcategory  (Subpart  Q),  of  this  seg- 
ment of  the  plastics  and  synthetics  man- 
ufacturing source  category. 

(2)   New  sources: 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of 
effluent  reduction  which  the  Administra- 
tor determines  to  be  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including  where  practicable,  a  standard 
permitting  no  discharge  of  pxjllutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  in  the  Fed- 
eral Register  of  January  16,  1973,  (38 
FR  1624)  a  list  of  27  source  categories, 
including  the  plastics  and  synthetics 
category.  The  regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  polyvinyl  chloride  subcategory  (Sub- 
part A),  acrylonitrile-butadiene-styrene 
(ABS)  and  styrene-acrylonitrile  (SAN) 
resin  copolymers  subcategory  (Subpart 
B),  polyvinyl  acetate  subcategory  (Sub- 
part C),  polystyrene  subcategory  (Sub- 
part D),  polypropylene  subcategory 
(Subpart  E),  polyethylene  subcategory 
(Subpart  F),  cellophane  subcategory 
(Subpart  G),  rayon  subcategory  (Sub- 
part H),  polyester  subcategory  (Subpart 
I),  nylon  66  subcategory  (Subpart  J), 
nylon  6  subcategory  (Subpart  K) ,  cellu- 
lose acetate  subcategory  (Subpart  L), 
epoxy  resins  subcategory  (Subpart  Mi, 
phenolic  resins  subcategory  (Subpart  N) , 
urea  resins  subcategory  (Subpart  C), 
melamine  resins  subcategory  (Subpart 
P),  acrj'lics  subcategory  (Subpart  Q),  of 
this  segment  of  the  plastics  and  syn- 
thetics manufacturing  source  category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sourc;es  are  promulgated  pursu- 
ant to  section  306.  Sections  416.15,  416.25, 
416.35,  416.45,  416.55,  416.65,  416.75, 
416.85.  416.95,  416.105,  416.115,  416.125, 
416.135,  416.145,  416.155,  416.165,  and 
416.175  proposed  below  provide  pretreat- 
ment standards  for  new  sources  within 
the  poljrvlnyl  chloride  subcategory  (Sub- 
part A),  acrylonltrile-butadiene-styrene 
(ABS),  and  styrene-acrylonitrile  (SAN), 
resin  copolymers  subcategory  (Subpart 
B),  polyvinyl  acetate  subcategory  (Sub- 
part C),  polystyrene  subcategory  (Sub- 
part D),  polypropylene  subcategory 
(Subpart  E),  polyethylene  subcategory 
(Subpart  F),  cellophane  subcategory 
(Subpart  G),  rayon  subcategory  (Sub- 
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part  H) ,  polyester  subcategory  (Subpart 
I),  nylon  66  subcategory  (Subpart  J), 
nylon  6  subcategory  (Subpart  K) .  cellu- 
lose acetate  subcategory  (Subpart  I), 
epoxy  resins  subcategory  (Subpart  M), 
phenolic  resins  subcategory  (Subpart 
N) ,  urea  resins  subcategory  (Subpart  O) , 
melamine  resins  subcategory  (Subpart 
P),  acrylics  subcategory  (Subpart  Q),  of 
the  plastics  and  synthetics  manufactur- 
ing category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  imder  Section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides,  pur- 
suant to  section  304(c)  of  the  Act,  pre- 
liminary Information  on  such  processes, 
procedures  or  operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines,  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources: 

( 1 )   General  methodology : 

The  effluent  limitations  guidelines  and 
standards  of  performance  proposed  here- 
in were  developed  in  the  following  man- 
ner. The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  and  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
included  a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constituents 
and  other  factors  require  development  of 
separate  limitations  and  standards  for 
different  segments  of  the  point  source 
category.  The  raw  waste  characteristics 
for  each  such  segment  were  then  identi- 
fied. This  included  an  analysis  of  'D  the 
source,  flow  and  volume  of  water  used  in 
the  process  employed  and  the  sources  of 
waste  and  waste  waters  in  the  plant;  and 
(2)  the  constituents  of  all  waste  waters. 
The  constituents  of  the  waste  waters 
which  should  be  subject  to  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance were  identified. 

The  full  range  of  control  and  treat- 
ment technologies  existing  within  each 
segment  were  identified.  This  included  an 
identification  of  each  distinct  control 
and  treatment  technology,  including 
both  in-plant  and  end-of-process  tech- 
nologies, which  are  existent  or  capable  of 
being  designed  for  each  segment.  It  also 
Included  an  identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each  of 
the  technologies.  The  problems,  imltia- 
tions  and  reliability  of  each  treatment 
and  control  technology  were  also  iden- 
tified. In  addition,  the  nonwater  quality 
environmental  impact,  such  as  the  effects 
of  the  applicatiiHi  of  siKh  technologies 
upon  other  pollution  problems,  including, 
air,  solid  waste,  noise  and  radiation,  were 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 


were  determined  as  well  as  the  cost  of 
the  application  of  such  technologies. 

The  Information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
nonwater  quality  environmental  impact 
(including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  anal- 
ysis was  performed  Included  EPA  sam- 
pling and  inspections,  consultant  re- 
ports, industry  submissions,  pubUshed 
and  unpublished  technical  literature  and 
EPA  permit  applications. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of 
40  CFR.  The  basis  for  such  standards 
is  set  forth  in  the  Federal  Register  of 
July  19,  1973,  38  FR  19236.  The  provi- 
sions of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were  t/p 
discharge  pollutants  directly  to  navigable 
waters,  except  for  section  128.133.  That 
section  provides  a  pretreatment  stand- 
ard for  "incompatible  pollutants"  which 
requires  application  of  the  "best  prac- 
ticable control  technology  cxu-rently 
available,"  subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  §§4  16.15, 
416.25.  416.35,  416.45,  416.55,  416.65, 
416  75  416.85.  416.95.  416.105,  416.115, 
416.125,  416.135.  416.145,  416.155,  416.- 
165,  and  416.175  below  amend  §  128.133 
to  require  application  of  the  standard  of 
performance  for  new  sources  rather  than 
the  "best  practicable"  rtandard  appli- 
cable to  existing  sources  under  sections 
301  and  304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  polyvinyl  chloride  subcate- 
gory (Subpart  A),  acrylonitrlle-butadi- 
ene-styrene  (ABS)  and  styrene-acrylo- 
nitrile (SAN)  resin  copolymers  subcate- 
gory (Subpart  B).  polyvinyl  acetate 
subcategory  (Subpart  O,  polystyrene 
subcategory  (Subpart  D),  polypropylene 
subcategory  (Subpart  E),  polyethylene 
subcategory  (Subpart  F),  cellophane 
subcategory  (Subpart  G),  rayon  sub- 
category (Subpart  H),  polyester  sub- 
category (Subpart  I) ,  Nylon  66  subcate- 
gory (Subpart  J),  Nylon  6  subcategory 
(Subpart  K),  cellulose  acetate  subcate- 
gory (Subpart  L) ,  epoxy  resins  subcate- 
gory (Subpart  M),  phenolic  resins  sub- 
category (Subpart  N),  urea  resins  sub- 
category (Subpart  O),  melamine  resins 


subcategory  (Subpart  P),  acrylics  sub- 
category (Subpart  Q),  of  this  segment 
of  the  plastics  and  synthetics  manufac- 
turing category  of  point  sources. 

(1)  Categorization. 

For  the  purpose  of  studying  waste 
treatment  and  effluent  limitations,  the 
plastics  and  synthetics  manufacturing 
category  was  divided  Into  discrete  prod- 
uct subcategories  which  coincide  with  a 
breakdown  of  the  category  as  outlined 
in  the  Development  Document.  The  plas- 
tics and  synthetics  manufacturing  in- 
dustry parameters  giving  the  most  effec- 
tive categorization  were  found  to  be 
waste  water  characteristics,  specifically : 
raw  waste  load,  with  a  BODS  value  of 
greater  than  10  kg/kkg  (lb/1000  lb)  de- 
fined as  high  raw  waste  load  and  raw 
waste  load  with  a  BODS  value  of  less 
than  10  kg/kkg  (lb /1 000  lb)  defined  as 
low  raw  waste  load:  attainable  BODS 
concentrations  (as  demonstrated  by 
plastics  and  synthetics  plants  using 
technologies  which  are  defined  herein  as 
the  basis  for  best  practicable  control 
technology  currently  available)  vmder  20 
ppm  BODS  defined  as  low  attainable 
BODS  concentrations;  attainable  BODS 
concentrations  of  30  ppm-75  ppm  de- 
fined as  medium  attainable  BODS  con- 
centrations; and  attainable  BODS  con- 
centrations of  above  75  ppm  defined  as 
high  attainable  BODS  concentrations. 

Based  on  these  two  dimensions  of 
categorization,  four  major  groupings 
were  defined : 

Grouping  I — low  waste  load,  low  at- 
tainable BODS  concentration:  polyvinyl 
chloride:  polyvinyl  acetate,  polystyrene, 
polyethylene,  polypropylene; 

Grouping  II — high  waste  load,  low  at- 
tainable BODS  concentrations;  cello- 
phane, rayon.  ABS /SAN; 

Grouping  III — high  waste  load,  me- 
dium attainable  HODS  concentrations: 
Nylon  66.  Nylon  6,  cellulose  Euietates, 
epoxies.  phenolics,  urea  resins,  mela- 
mine; resine: 

Grouping  IV — high  waste  load,  high  at- 
tainable BODS  concentrations:  acrylics. 

Additional  subcategorization  within 
the  above  four  major  groupings  was 
necessary  to  account  for  the  waste  water 
generation  which  is  specific  to  the  indi- 
vidual products  and  their  various  proc- 
essing methods.  The  separation  of  each 
individual  product  into  separate  sub- 
categories simplifies  the  application  of 
the  effluent  limitation  guideUnes  and 
standards  of  performance  by  providing 
clear  and  unambiguous  direction  as  to 
the  proper  standard  appli<?able  to  that 
product.  The  substantial  advantage  of 
clarity  appears  to  outweigh  any  technical 
advantages  of  product  grouping.  Hence, 
for  these  reasons  the  follov^ing  product 
subcategorization  is  used  for  the  appli- 
cation of  effluent  limitation  guidelines 
and  standards  of  performance  in  this 
segment  of  the  category. 

( 1 )  Subpart  A — Polyvinyl  CHiloride 
Subcategory:  This  subpart  is  applicable 
to  the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants resulting  from  the  polymerization 
reaction  of  vinyl  chloride  by  bulk  polym- 
erization, or  siLspenslon  polymerization. 
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or  emulsiOTi  polymerization  and  associ- 
ated processing  to  manufacture  polyvinyl 
chloride. 

(2)  Subpart  B — Acrylonltrlle-Butadl- 
ene-Styrene  (ABS)  and  Styrene-Acrylo- 
nitrile  (SAN)  Resin  Copolymers  Sub- 
category: This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants resulting  from  the  polymerization 
reaction  of  acrylonitrile,  butadiene,  and 
styrene  and  associated  processing  to 
manufacture  ABS  resins  and  the  polym- 
erization reaction  of  styrene  and  acryl- 
onitrile and  associated  processing  to 
manufacture  SAN  resins. 

(3)  Subpart  C — Polyvinyl  Acetate 
Subcategory:  This  subpart  Is  applicable 
to  the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  polymerization 
reaction  of  vinyl  acetate  and  associated 
processing  to  manufacture  polyvinyl 
acetate. 

(4)  Subpart  D — Polystyrene  Subcate- 
gory: This  subpart  Is  applicable  to  the 
discharges  of  process  waste  water  ixA- 
lutants  and  other  waste  water  pollutants 
resulting  from  the  polymerization  reac- 
tion of  styrene  by  suspension  polymeri- 
zation or  by  bulk  polymerization  and  as- 
sociated processing  to  manufacture  poly- 
styrene. 

(5)  Subpart  E — Polypropylene  Sub- 
category: This  subpart  Is  applicable  to 
the  discharges  of  process  wEiste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  polymerization 
reaction  of  propylene  and  associated 
processing  to  manufacture  pclypro- 
pylene. 

(6)  Subpart  F— Polyethylene  Sub- 
category: This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  polymerization 
of  ethylene  and  associated  processing  to 
manufacture  low  density  polyethylene 
and  the  polymerization  reaction  of 
ethylene  by  the  solvent  process  or  by  the 
polyform  process  to  manufacture  high 
density  polyethylene. 

(7i  Subpart  G — Cellophane  Subcate- 
gory: This  subpart  is  applicable  to  the 
discharges  of  process  waste  water  pol- 
lutants and  other  waste  water  pollutants 
resulting  from  the  processing  of  wood 
pulp  to  manufacture  cellophane  and  as- 
sociated processing. 

(8)  Subpart  H — Rayon  Subcategory: 
This  subpart  is  applicable  to  the  dis- 
charges of  process  waste  water  pollutants 
and  other  waste  water  pollutants  result- 
ing from  the  processing  of  wood  pulp 
to  manufacture  rayon  and  associated 
processing. 

<9)  Subpart  I — Polyester  Subcategory : 
This  subpart  is  applicable  to  the  dis- 
charges of  process  waste  water  pollutants 
and  other  waste  water  pollutants  result- 
ing from  the  polymerization  reaction  of 
a  dihydrlc  alcohol  and  terephthalic  acid 
or  dimethyl  terephtholate  and  associated 
processing  to  manufacture  polyester 
resin.s  and  subsequent  processing  to 
manufacture  polyester  fibers. 

(10)    Subpart  J — Nylon   66   Subcate- 
gory: This  subpart  is  applicable  to  the 


discharges  of  process  waste  water  pol- 
lutants and  other  waste  water  pollut- 
ants resulting  from  the  polymerization 
reaction  of  hexamethylene  diamine  and 
adipic  acid  and  associated  processing  to 
manufacture  nylon  66  resin  and/or 
fiber. 

(11)  Subpart  K— Nylon  6  Subcate- 
gory: This  subpart  Is  applicable  to  the 
discharges  of  process  waste  water  pollut- 
&nts  and  other  waste  water  pollutants 
resulting  from  the  polymerization  reac- 
tion of  caprolactam  and  associated  proc- 
essing to  manufacture  nylon  6  resin  and/ 
or  fiber. 

(12)  Subpart  L — Cellulose  Acetate 
Subcategory:  This  subpart  is  applicable 
to  the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  processing  of 
wood  pulp  with  acetic  acid  and  acetic 
anhydride  and  associated  processing  to 
manufacture  cellulose  acetate  fibers  and/ 
or  resins. 

(13)  Subpart  M — Epozy  Resins  Sub- 
category: This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  reactlm  between 
epichlorohydiun  and  blsphenol  A  and/or 
other  reactantfi  which  create  an  epoxy 
group  within  the  resin  and  associated 
processing  to  manufacture  epoxy  resins. 

(14)  Subpart  N — Phenolic  Resins  Sub- 
category: This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  reaction  of 
phenol  or  a  substituted  phenol  such  as 
creosol  or  resorcinol  and  an  aldehyde 
such  as  formaldehyde  or  acetaldehyde 
and  associated  processing  to  manufac- 
ture phenolic  resins. 

(15)  Subpart  O— Urea  Resins  Sub- 
category: This  subpart  is  applicable  to 
the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pollut- 
ants resulting  from  the  reaction  of  lu-ea 
and  formaldehyde  smd  associated  proc- 
essing to  manufacture  urea  resins. 

(16)  Subpart  P — Melamine  Resins 
Subcategory:  This  subpart  Is  applicable 
to  the  discharges  of  process  waste  water 
pollutants  and  other  waste  water  pol- 
lutants resulting  from  the  reaction  of 
melamine  and  formaldehyde  and  asso- 
ciated processing  to  manufacture  mel- 
amine resins. 

(17)  Subpart  Q— Acrylics  Subcate- 
gory: This  subpart  Is  applicable  to  the 
discharges  of  process  waste  water  pol- 
lutants and  other  waste  water  pollutants 
resulting  from  the  polymerization  reac- 
tion of  acrylonitrile  and  associated  proc- 
essing and  the  copolymerization  reaction 
of  acrylonitrile  and  vinylidene  chloride 
and/or  vinyl  chloride  to  manufacture 
acrylic  resins  and  fibers. 

Several  other  factors  for  subcategori- 
zation  of  the  industry  were  considered. 
These  included  plant  size,  plant  age,  raw 
materials  and  products,  and  air  pollu- 
tion and  solid  waste  generation.  The 
rate  of  higher  unit  treatment  costs  on 
smaller  plants  or  their  potential  for 
uilizing  municipal  systems  was  examined 
In  the  economic  analysis  but  was  not 
sufBcient  to  warrant  categorization.  The 


age  of  the  plants  in  this  Industry  are 
determined  by  obsolescence  due  to  size 
or  process  changes  and  not  physical  age. 
RimiiAr  raw  materials  are  often  used  to 
make  dissimilar  products.  The  impact  of 
air  poUutlon  control  and  solid  waste 
disposal  are  not  sufficient  to  warrant  seg- 
mentation. For  those  reasons,  none  of 
the  above-mentioned  factors  hsul  suffi- 
cient impact  on  categorization  of  the 
industry  to  be  considered  further. 

(11)  Waste  characteristics  and  sources 
of  the  plastics  and  synthetics  Industry. 

The  ranges  of  raw  waste  loads  re- 
ported In  the  plastics  and  synthetics  in- 
dustry vary  from  0  to  135  kg/kkg  of 
product  for  BOD5,  from  0  to  334  for 
COD.  and  from  0  to  25  for  suspended 
solids.  BOD5,  COD  and  suspended  solids 
are  the  critical  constituents  requiring 
guidelines  and  standards. 

Other  constituents  are  even  more  spe- 
cific to  the  product  subcategory,  and  are 
summarized  below. 

other  Element  or 
Subcategory  Compound 

ABS/SAN Iron. 

Aluminum. 

Nlclcel. 

Total  C^hromlum. 

Organic  Nitrogen. 
POLYSTYRENK Iron. 

Aluminum. 

Nickel. 

Total  Chromium. 
POLTPROPYLENE    -.     Vanadium. 

Titanium. 

Alumlnimi. 
m-DENSITY  POLT-         Tltanlvim. 
ETHYUWB.  Aluminum. 

Vanadium. 

Molybdenum. 

Total  Chromium. 

CEILOPANE    Dissolved  Solids. 

BATON Zinc. 

EPOXT  RESINS Dissolved  Solids. 

Phenolic  Com- 
pounds. 
PHENOLIC  RESINS-.     Phenolic  Com- 
pounds. 

Organic  Nitrogen. 
UREA  RESINS Nickel. 

Cobalt. 

Organic  Nitrogen. 

MELAMINE    Organic  Nitrogen. 

NYLON  a  AND  «6 Organic  Nitrogen. 

ACJRYUCS Phenolic  Com- 

poxinds. 

Effluent  limitations  guidelines  and 
standards  of  performance  are  proposed 
for  total  chromium,  phenolic  compounds, 
and  zinc  for  the  specified  product.  The 
additional  polluant  parameters  of  dis- 
solved solids,  organic  nitrogen,  iron, 
nickel,  aluminum,  vanadium,  titanium, 
molybedenum,  and  cobalt  were  selected 
because  they  are  known  to  be  used  in 
the  processes  or  to  occur  in  the  waste 
waters  of  specific  product  subcategories. 
However,  Insufficient  data  was  available 
on  raw  waste  loads  or  treated  waste 
waters  to  permit  proposing  guidelines 
and  standards  at  this  time.  In  most  cases 
where  metals  are  used,  biological  treat- 
ment systems  reduce  or  remove  them  to 
low  concentration  levels.  The  above  pol- 
lutants parameters  should  be  considered 
to  be  present  in  the  specific  product  sub- 
categories as  previously  summarized.  Re- 
ceiving water  quality  standards  should 
determine  If  limitations  are  necessary. 
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(ill)  Treatment  and  control  tech- 
nology. 

Control  and  treatment  technology  cur- 
rently in  use  by  the  Industry  Includes 
equalization,  chemical  treatment,  pre- 
cipitation, settling,  biological  systems 
(activated  sludge,  aerated  lagoons, 
aerobic -anaerobic  lagoons,  trickling  fil- 
ters, extended  containment,  etc.)  clarifi- 
cation, filtration,  polishing  lagoons,  and 
Incineration.  Most  of  these  technolo- 
gies are  generally  applicable  across  the 
entire  plastics  and  synthetics  industry. 

Potentially  applicable  control  and 
treatment  technology  includes  adsorp- 
tion (activated  carbon,  adsorbent  floe), 
multi-media  filtration,  chemical  precipi- 
tation, chemical  treatments,  anaerobic 
processes,  air  or  steam  stripping,  foam 
separation,  algal  systems,  wet  air  oxida- 
tion, incineration,  liquid  extraction,  ion 
exchange,  reverse  osmosis,  freeze  thaw. 
evaporation,  and  electrodialysls.  Most  of 
these  technologies  are  for  the  removal  of 
specific  pollutant  parameters  and  can  be 
applied  in  cases  where  the  pollutant 
parameter  is  a  problem. 

In  plant  technology  and  control  which 
is  currently  in  practice  in  the  plastics  ajid 
synthetics  industry  include  segregation 
of  contact  process  waste  water  from 
noncontact  waste  water,  elimination  of 
once  through  barometric  condensers, 
control  of  leaks,  and  good  housekeeping 
practices. 

(iv)  Cost  estimates  for  control  of  waste 
water. 

.  Approximately  280  company  operations 
are  included  in  these  seventeen  product 
subcategories.  1972  production  for  these 
products  was  estimated  at  12  million  kkg 
(26  billion  pounds')  per  year.  The  1972 
water  usage  was  -estimated  to  be  1,035 
thousand  cubic  meters  per  day  <275 
MGD),  Water  usage  (at  current  hy- 
draulic loads)  was  projected  to  increase 
at  9.5  percent/year  through  1977. 

Annual  costs  of  treatment  for  the 
plastics  and  synthetics  Industry  in  1972 
were  estimated  at  $25  milUon.  By  1977, 
under  BPCTCA  guidelines,  these  same 
plants  in  seventeen  product  subcategor- 
ies were  estimated  to  expect  annual  costs 
of  $66  million — an  increase  of  pollution 
control  costs  of  21  percent/year.  By  1983, 
imder  BATEA  guidelines,  existing  plants 
were  estimated  to  expect  annual  costs  of 
$192  million — an  increase  of  19  percent/ 
year  between  1977  and  1983.  By  1977, 
under  BADT-NSPS  and  estimated  prod- 
uct growth,  the  armual  costs  for  new 
plants  was  estimated  at  $35  million.  The 
estimated  average  costs  of  water  pollu- 
tion control  over  the  industry  for 
BPCrrCA  and  BATEA  for  existing  plants 
and  BADT-NSPS  for  new  plants  respec- 
tively were:  $0.19  (0.73),  $0.56  ($2.11), 
and  $0.27  ($1.02)  per  cubic  meter 
(thousand  gallons) . 

On  the  average,  for  BPCTCA,  the  costs 
for  the  smaller  plants  with  higher  water 
usage  were  4.0  times  higher  than  the 
larger  plant  in  each  subcategory.  The 
average  range  for  the  smaller  plants  was 
0.7  percent  to  2.8  percent  of  sales  price. 
On  the  average,  for  BATEA,  the  costs  for 
the  smaller  plants  with  higher  water 
usage  were  3.9  times  higher  than  the 


larger  plants  in  the  industry.  The  aver- 
age range  of  costs  for  applying  BATEA 
to  existing  plants  was  2.1  to  8.1  percent 
of  sales  price.  The  cost  of  NSPS  was  esti- 
mated at  0.9  percent  of  sales  price  over 
the  broad  industry.  Energy  or  power 
costs  amounted  to  less  than  5  percent 
of  the  total  armual  water  pollution  con- 
trol costs  associated  with  the  best  prac- 
ticable technology.  Physical-chemical 
systems  specified  as  best  available  tech- 
nology would  require  more  than  5  per- 
cent of  the  total  annual  water  pollution 
control  costs  in  the  form  of  energy.  In- 
cineration of  highly  concentrated,  small 
volume  wastes  would  involve  one-half  to 
two-thirds  of  total  armual  costs  for  this 
treatment  technology  in  the  form  of 
energy  requirements. 

(V)  Nonwater  quality  aspects. 

The  nonwater  quality  aspects  of  the 
treatment  and  control  technology  for  the 
plastics  and  synthetics  industry  are  re- 
lated to  (1)  the  disposal  of  solids  or  slur- 
ries resulting  from  waste  water  treat- 
ment and  in-process  plant  control  meth- 
ods, (2)  the  generation  of  a  by-product 
of  commercial  value,  (3)  disposal  of  oCf- 
specification  and  scrap  products,  and  (4) 
the  creation  of  problems  of  air  pollution 
and  land  utilization.  The  nonwater  qual- 
ity asi>ects  of  treatment  and  pollution 
control  are  minimal  in  this  industry  and 
largely  depend  upon  the  type  of  waste 
water  treatment  technology  employed.  In 
general,  noise  levels  from  typical  waste 
water  treatment  plants  are  not  excessive. 
If  incineration  of  waste  sludges  is  em- 
ployed, there  is  a  potential  for  air  pollu- 
tion, principally  particulates  and  possible 
nitrogen  oxides,  although  stack  emission 
devices  exist  for  control  of  these  prob- 
lems. There  are  no  radioactive  nuclides 
used  within  the  industrj',  other  than  in 
instrumentation,  so  that  no  radiation 
problems  will  be  encountered.  Odors 
from  the  waste  water  treatment  plants 
may  cause  occasional  problems  since 
waste  waters  are  sometimes  such  that 
heavy,  stable  foams  occur  on  aerated 
basins.  But  in  general,  odoiz  are  not  ex- 
pected to  be  a  significant  problem  when 
compared  with  odor  emissions  possible 
from  other  plant  sources. 

(vi>  Definition  of  technology  basis  for 
BPCTO,  BATEA,  and  BADT. 

Best  practicable  control  technology 
currently  available  (BPCTCA)  for  exist- 
ing point  sources  is  based  on  the  applica- 
tion of  end-of-pipe  technology  such  as 
biological  treatment  for  BCD  reduction 
as  typified  by  activated  sludge,  aerated 
lagoons,  trickling  filters,  aerobic-anaero- 
bic lagoons,  etc.  with  appropriate  pre- 
liminary treatment  typified  by  equaliza- 
tion to  dampen  shock  loadings,  settling, 
clarification,  and  chemical  treatment,  for 
removal  of  suspended  solids,  oils,  other 
elements,  and  pH  control  and  subsequent 
treatment  typified  by  clarification  and 
polishing  processes  for  additional  BOD 
and  suspended  solids  removal  and  de- 
phenolizing  units  for  the  removal  of 
phenolic  compounds  where  applicable. 
Application  of  in-plant  technology  and 
changes  which  may  be  helpful  in  meet- 
ing BPCTCA  include  segregation  of  con- 
tact process  waste  waters  from  noncon- 


tact waste  waters,  elimination  of  once 
through  barometric  condensers,  control 
of  leaks,  and  good  housekeeping  prac- 
tices. Best  available  technology  economi- 
cally Eichievable   (BATEA)    for  existing 
point  sources  is  based  on  the  best  in- 
plant  practices  of  the   industry  which 
minimize  the  volume  of  waste  generating 
water  as  typified  by  segregation  of  con- 
tact   process    waters    from    noncontact 
waste  water,  maximum  waste  water  re- 
cycle   and    reuse,    elimination   of   once 
through  barometric  condensers,  control 
of  leaks,  good  housekeeping  practices, 
etc.,  and  end-of-pipe  technology  for  the 
further  removal  of  suspended  solids  and 
other  elements  typified  by  media  filtra- 
tion, chemical  treatment,  etc.,  and  fur- 
ther COD  removal  as  typified  by  the  ap- 
plication of  adsorption  pre  esses  such  as 
activated  carbon  and  adsorptive  floes, 
and  incineration  for  the  treatment  of 
highly  concentrated  small  volume  wastes 
and  additional  biological  treatment  for 
further  BOD5  removal  as  needed. 

Best  available  demonstrated  technol- 
ogy (BADT)  for  new  source  perform- 
ance standards  (NSPS)  are  based  on 
BPiTTCA  and  the  maximum  possible  re- 
duction of  process  waste  water  genera- 
tion as  defined  in  BATEA  and  the  appli- 
cation of  media  filtration  and  chemical 
treatment  for  additional  suspended  sol- 
ids and  other  element  removal  and  addi- 
tional biological  treatment  for  further 
BODS  removal  as  needed. 

(vii)   Variability, 

The  effluent  from  a  properly  designed 
and  operated  treatment  plant  changes 
continually  due  to  (a)  changes  in  prod- 
uct mix,  production  rate  and  reaction 
chemistry,  which  infiuence  the  composi- 
tion of  raw  waste  load  and  therefore  its 
treatability;  and  fb)  changes  in  biologi- 
cal factors  which  influence  the  efficiency 
of  the  treatment  process.  A  common  in- 
dicator of  the  strength  of  the  discharge 
from  a  plant  is  the  long-term  average 
of  the  effluent  load.  The  long-term  (e.g.. 
design  or  yearly)  average  is  not  a  suita- 
ble parameter  on  which  to  base  an  en- 
forcement standard.  However,  by  the  use 
of  data  which  shows  the  variabiUty  in 
the  effluent  loeui,  statistical  analysis  can 
be  applied  to  compute  short-term  Um- 
its  (monthly  or  daily)  which  should  not 
be  exceeded,  provided  that  the  plant  is 
designed  and  run  in  the  proper  way  to 
achieve  the  desired  long-term  average 
load.  The  levels  of  technology  for 
BPCTCA,  BATEA,  and  BADT  take  into 
accomit  this  variability  as  determined 
from  properly  designed  and  operated 
treatment  plants. 

(viii)  Economic  impact  analysis. 

There  are  no  indications  that  any 
significant  economic  impact  would  re- 
sult from  imposition  of  the  recom- 
mended guidelines  for  1977.  Some  small- 
er, older  plants,  whose  profitability  may 
be  severely  impaired  by  these  costs,  how- 
ever, may  decide  to  close  prior  to  1977. 
These  plants  comprise  on  the  order  of 
1  percent  of  the  industry's  capacity,  and 
in  most  cases,  have  become  uneconomic 
due  to  their  size  or  age.  Overall,  profit- 
ability may  decline  if  market  conditions 
prevent  those  costs  from  being  passed  on 
as  price  increases. 


No.  i9e— Pt.  II- 


FEDERAl   REGISTER,   VOL.   38,    NO     196 — THURSDAY,   OCTOBER    11,    1973 


2S19S 


PROPOSED  RULES 


The  effect  of  the  recommended  efflu- 
ent levels  for  1983  BAT  and  NSPS  are 
more  difficult  to  project.  For  some  prod- 
ucts, the  added  costs  for  BAT  appear  to 
be  significant  (PVC.  PVA,  HDPE.  epox- 
ies.  phenolics'.  if  evaluated  under  cur- 
rent market  conditions.  However,  due  to 
the  complexity  of  projecting  market 
trends  a  decade  into  the  future,  such 
variables  as  new  products  development 
and  high  costs  of  feedstocks  may  over- 
shadow any  pollution  abatement  costs. 
Likewise,  the  costs  for  NSPS  appear 
to  be  significant  in  several  cases,  but 
the  uncertainties  associated  with  cost 
data  for  plants  yet  to  be  built  could  mit- 
igate any  projected  impact. 

The    report    entitled    "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance    Standards     for     the     SYN- 
THETIC RESINS  Segment  of  the  Plastics 
and    Synthetic.^    Manufacturing    Point 
Source  Categorj"   details   the  analysis 
undertaken  in  support  of  the  regulations 
being  proposed  herein  and  is  available  for 
inspection  in  the  EPA  Information  Cen- 
ter, Room  227,  West  Tower,  Waterside 
MaU,  Washington,  D.C.,  at  all  EPA  re- 
gional offices,  and  State  water  pollution 
control  offices.  A  supplementary  analysis 
of  the  possible  economic  effects  of  the 
proposed  regulations  prepared  for  EPA 
is  also  available  for  inspection  at  these 
locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  insti- 
tutions affected  by  the  proposed  regula- 
tion, or  who  have  placed  themselves  on  a 
mailing  list  for  this  purpose  <see  EPA's 
Advance  Notice  of  Public  Review  Proce- 
dures, 38  FR  21202,  August  6.  1973  >.  An 
additional  limited  number  of  copies  of 
both  reports  are  available.  Persons  wish- 
ing to  obtain  a  copy  may  write  the  EPA 
Information  Center,  Environmental  Pro- 
tection Agency,  Washington,  DC.  20460, 
Attention:  Mr.  Philip  B.  Wisman. 
<c'  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance for  the  plastics  and  synthetics 
manufacturing  category.  All  participat- 
ing   agencies    have    been    informed    of 
project  developments.  An  initial  draft  of 
the  Development  Document  was  sent  to 
all  participants  and  comments  were  solic- 
ited on  that  report.  The  following  are 
the  principal  agencies  and  groups  con- 
.sulted:  '  1  >  Effluent  Standards  and  Water 
Quality  Information  Advisorj'  Committee 
I  established   under   section   515   of   the 
Acti;     (2>    States — All    except    Kansas, 
Missouri.   Hawaii,   Alaska.   Utah.   North 
Dakota.   Wyoming.  Mar>iand.   and  Ne- 
vada: i3)  Territories — All  except  Ameri- 
can Samoa;  <4)  New  England  Interstate 
Water  Pollution  Control  Commission;  (5» 
Ohio  River  Valley  Sanitation  Commis- 
sion; <6i  Delaware  River  Basin  Commis- 
sion:  (7)  The  American  Society  of  Me- 
chanical Engineers;    '8>   The  American 
Society  of  Civil  Engineers;   '9)   Hudson 
River  Sloop  Restoration,  Inc.;  (10)  The 
Conservation  Foundation,  Environmental 
Defense  Fund,  Inc.;    (11)    Natural  Re- 


sources Defense  Council;  (12)  Water 
Pollution  Control  Federation;  (13)  The 
National  Wildlife  Federation;  (14)  The 
New  York  Scientists  Committee  for  Pub- 
lic Information;  (15)  Department  of  In- 
terior; (16)  Department  of  Commerce; 
(17)  The  Water  Resources  Council;  (18) 
Department  of  the  Treasury;  (19)  De- 
partment of  Defense;  (20)  Atomic 
Energy  Commission;  (21)  Department  of 
Health,  Education  and  Welfare;  (22) 
Manufacturing  Chemists  Association; 
(23)  Synthetic  Organic  Chemical  Manu- 
facturers Association; 

Comments  were  received  from  the  fol- 
lowing: Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee; (2)  States  of  Colorado,  North  Caro- 
lina. Michigan,  New  York,  Nebraska. 
Texas,  California.  Hawaii,  Georgia,  Illi- 
nois. Pennsylvania,  Arizona,  and  Ken- 
tucky; (3)  Delaware  River  Basin  Com- 
mission; (4)  Water  Pollution  Control 
Federation;  (5)  New  York  Scientists 
Committee  for  Public  Information;  (6) 
The  Water  Resources  Council;  (7) 
American  Society  of  Civil  Engineers;  (8) 
The  Natural  Resources  Defense  Coimcil; 
(9>  Department  of  Commerce;  (10) 
Department  of  Defense;  (11)  Depart- 
ment of  Treasury;  (12)  Atomic  Energy 
Commission;  (13)  Department  of  Health 
Education  and  Welfare;  (14)  Depart- 
ment of  Interior;  (15)  Manufacturing 
Chemists  Association;  (16)  Fiber  In- 
dustries. Inc.;  (17)  Rohm  and  Haas 
Company;  (18)  Union  Carbide  Corpo- 
ration; (19)  Marbon  Division.  Chemical 
and  Plastic  Group,  Borg-Wamer  Cor- 
poration; (20)  Hercules,  Inc. 

The  comments  were  highly  variable 
ranging  from  full  approval  to  total  rejec- 
tion. The  primary  Issues  raised  in  the 
development  of  the  proposed  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows : 

« 1 )  Several  commenters  questioned 
the  concentration  basis  for  suspended 
solids  limitations  loading  as  data  in  the 
draft  document  did  not  support  the 
monthly  average  value  of  30  mg/1  for 
BPCTCA  or  5  ppm  for  BATEA  and 
BADT.  By  analysis  of  available  data  and 
appropriate  variability  considerations 
the  concentration  basis  for  the  sus- 
pended solids  monthly  average  was 
changed  to  42  mg/1  for  BPCTCA  and  10 
mg  1  for  BATEA  and  BADT. 

<2>  Several  commenters  requested 
that  the  industries  in  which  both  fiber 
and  resin  were  manufactured  be  sepa- 
rated such  that  the  guidelines  and 
standards  could  be  applied  to  them  in 
whole  or  in  part.  Product  subcategories 
were  expanded  to  separate  fiber  and 
resin  operations  in  the  Nylon  66,  Nylon 
6,  polyester,  and  cellulose  acetate  prod- 
uct subcategories. 

(3 1  Commenters  questioned  the  waste 
water  flow  basis  for  BPCTCA  for  sev- 
eral products.  By  analysis  of  available 
data  the  flow  basis  for  the  ABS/SAN. 
polyester  and  cellulose  acetate  prod- 
uct subcategories  were  changed. 

(4)  A  commenter  questioned  the  CDD/ 
BOD  ratio  used  in  the  polyester  prod- 
uct subcategory  based  on  their  analysis  of 


the  data.  By  analysis  of  the  available 
data  the  ratio  for  the  polyester  guideline 
bsisis  was  changed  from  5  to  15. 

(5)  Commenters  questioned  the  anal- 
ysis of  observed  exemplary  plant  efflu- 
ent data.  By  analyzing  the  available 
data,  changes  were  made  in  the  follow- 
ing product  subcategories:  polypropyl- 
ene. ABS/SAN.  Nylon  6,  and  polyester. 

(6)  Several  commenters  questioned  the 
basis  for  a  BPCTCA  zinc  guideline  based 
on  a  monthly  limit  of  10  mg/1  zinc.  By 
analysis  of  the  available  data  the  basis 
was  changed  to  4  mg/1  monthly  limit 
and  5  mg/1  daily  maximum. 

(7)  Several  commenters  requested  case 
by  case  treatment  for  other  elements  and 
compounds  limitations  and  that  only 
other  elements  and  compounds  with 
demonstrated  removability  be  used  for 
effluent  limitations.  A  table  of  other  ele- 
ments and  compounds  was  prepared 
specific  to  each  product  subcategory  and 
limitations  were  developed  by  the  anal- 
ysis of  available  data  and  information. 

(8)  Several  commenters  questioned 
the  use  of  activated  carbon  technology 
for  BADT-NSPS  since  this  technology 
has  not  been  demonstrated  and  proven 
for  the  industry  product  subcategories 
for  the  removal  of  COD.  The  use  of  acti- 
vated carbon  as  a  basis  for  BADT-NSPS 
was  removed  and  the  appropriate 
changes  in  the  standards  of  performance 
were  made.  However,  this  does  not  pre- 
clude activated  carbon  technology  from 
possible  use  for  COD  removal  when 
applicable. 

(9)  Sever  commenters  questioned  the 
waste  water  flow  basis  for  BATEA  and 
BADT  as  defined  In  the  Draft  Contractors 
Report.  The  waste  water  flow  basis  for 
BATEA  and  BADT  is  based  on  overall 
loading  reductions  through  the  use  of 
the  best  attainable  concentrations  and 
the  waste  water  flows  from  the  lowest 
range  of  waste  water  flows  as  reported 
by  the  industiy. 

(10)  Several  commenters  suggested 
flexible  case  by  case  handling  of  other 
load  sources  which  were  not  addressed 
in  the  draft  document.  Other  load  sources 
included  in  the  effluent  guidelines  and 
standards  of  performance  include  cool- 
ing tower  blowdown.  water  treatment 
blowdpwn,  and  auxiliary  facilities  such 
as  laboratories. 

(11)  Several  commenters  questioned 
the  cost  basis  stating  that  capital,  op- 
erating and  other  costs  should  have  1.5- 
2.5  and  3.C-5.0  multipliers  applied  re- 
spectively. The  cost  flgures  presented  in 
the  Draft  Contractors  Report  are  based 
on  end-of-pipe  cost  data  which  came 
directly  from  industry.  It  was  estimated 
that  the  costs  presented  are  20  percent 
of  the  data  basis. 

(12)  A  commenter  questioned  the 
placing  of  ABS/SAN  in  major  grouping 
I.  By  analysis  of  the  available  data  ABS/ 
SAN  was  placed  in  major  grouping  II 
and  appropriate  changes  to  the  guide- 
lines and  standards  of  performance  were 
made. 

( 13 )  A  commenter  questioned  the  plac- 
ing of  Nylon  66  in  grouping  HI.  After 
further  analysis  of  the  available  data  no 
change  was  made.  The  use  of  polishing 
facilities,  ponds,  lagoons,  etc.,  is  pon- 
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sidered  practicable  and  is  part  of  the 
basis  for  BPCrrCA. 

(14)  A  commenter  suggested  advanced 
treatment  technology  be  applied  for 
BPCTCA.  No  data  basis  or  indication  of 
the  type  of  advanced  treatment  was  made 
available  to  EPA  by  the  reviewer.  Vari- 
ous modes  of  advanced  treatment 
technologies  such  as  activated  carbon 
adsorption,  media  flltration,  solvent  ex- 
traction, evaporation,  etc.  were  con- 
sidered for  BPCrrCA  but  by  review  of  the 
available  data  basis  and  other  considera- 
tions outlined  in  the  Act.  they  were  de- 
termined to  be  not  applicable  for 
BPCrrCA  In  this  industry.  Various  ad- 
vanced treatment  technologies  were  ap- 
plied to  determine  BATEA  and  BADT. 

(15)  Several  commenters  questioned 
the  treatability  basis  used  in  the  con- 
tractor's draft  report  for  the  major 
grouping.  The  reference  to  treatability  as 
used  for  grouping  the  contractor's  draft 
report  was  incorrect  and  was  changed  to 
attainable  elHuent  concentration  as  dem- 
onstrated by  plastics  and  synthetics 
plants  using  technologies  which  are  de- 
fined herein  as  the  basis  for  best  practi- 
cable control  technology  currently  avail- 
able. 

(16)  Comments  have  been  received 
concerning  the  use  of  a  range  of  effluent 
values  in  the  Plastics  and  Synthetics 
point  source  category. 

In  this  regard,  EPA  has  considered  and 
consulted  with  other  parties  on  whether 
or  not  effluent  limitations  should  be  set 
forth,  either  as  a  range  of  numbers  or  as 
specific  limitations  with  allowance  for 
variations,  upwards  or  downwards, 
within  specific  parameters.  The  com- 
menter suggests  that  the  use  of  a  range 
of  values  would  allow  the  permitting 
agency  to  further  recognize  the  consid- 
erations set  forth  in  the  Act. 

We  specifically  request  comments  and 
data  on  this  point;  and.  If  alternatives 
to  this  regulation  are  offered  (in  accord- 
ance with  the  above  request) ,  we  further 
request  full  background  data  and  docu- 
mentation to  enable  EPA  to  make  a  fur- 
ther judgment  on  the  alternatives. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protec- 
tion Agency,  Washington.  DC.  20460, 
Attenticm:  Mr.  Philip  B.  Wisman.  Com- 
ments cm  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  Identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  In  establishing 
an  effluent  limitation  guideline  or 
standard  of  performance,  EPA  solicits 
suggestions  as  to  what  alternative  ap- 
proach should  be  taken  and  why  and  how 
this  alternative  better  satisfies  the  de- 
tailed requirements  of  sections  301,  304 
(b),  306  and  307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 


the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Wasliington.  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  cops^ing.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

All  comments  received  by  November  5. 
1973  will  be  considered.  Steps  previously 
taken  by  the  Environmental  Piotection 
Agency  to  facilitate  public  response 
within  this  time  period  are  outlined  in 
the  advance  notice  concerning  public  re- 
view procedures  published  on  August  6, 
1973  (38  FR  21202). 

Dated  October  1,  1973. 

Russell  E.  Train, 
Administrator. 

Subpart  A — Polyvinyl  Chloride  Subcategory 
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416.10  Applicability;  description  of  the  poly- 

vinyl chloride  subcategory, 

416.11  Specialized  deflnltlone. 

416.12  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

416.13  Effluent  limitations  guidelines  repre- 

aentlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

416.14  Standards   of  performance   for   new 

sources. 

416.15  Pretreatment     standards     for     new 

sources. 

Subpart  B — Acrylonitriie-Butadiene-Styrene  (ABS) 
and  Styrvna-Acrylonltrile  (SAN)  Resin  Copoly- 
mers Subcategory 

416.20  AppUcabUlty;     description     of     the 

acrylonltrlle  butadlene-styrcne 
(ABS)  and  styrene-acrylonltrlle 
(SAN)  resin  copolymer  subcate- 
gory. 

416.21  Specialized  definitions. 

416.22  Effluent  limitations  guidelines  repre- 

resentlng  the  degree  of  effluent  re- 
duction atUlnable  by  the  appU- 
catlon  of  the  best  practicable  con- 
trol technology  currently  available. 

416.23  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economlcaUy  achievable. 

416.24  Standards  of  performance  for  new 

sources. 

416.25  Pretreatment     standards     for     new 

sources. 
Subpart  C — Polyvinyl  Acatate  Subcategory 

416.30  AppllcabUity;     description     of     the 

polyvinyl  acetate  subcategory. 

416.31  Specialized  definitions. 

416.32  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attaUukble  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

416.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction aUalnable  by  the  applica- 
tion of  the  best  avaUable  technol- 
ogy economically  achievable. 

416.34  Standards   of   performance   for   new 

sources. 
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416.35     Prci-reatment     standards     for     new 
sources. 

Subpart  O — Polystyrene  Subcategory 

413.40  Applicability;      description     of     the 

polystyrene  subcategory. 

416.41  Specialized  definitions. 

416.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

416.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

416.44  Standards   of   performance   for   new 

sources. 

416.45  Pretreatment     standards     for     new 


Subpart  E — Polypropylene  Subcategory 

416.50  Applicability;      description     of     the 

polypropylene  subcategory. 

416.51  Specialized  definitions. 

416.52  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

416.53  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

416.54  Standards   of   performance   for   new 

sources. 

416.55  Pretreatment     standards     for     new 

sources. 

Subpart  F — Polyettiylene  Subcategory 

416.60  AppUcabUlty;      description     of     the 

polyethylene  subcategory. 

416.61  Specialized  definitions. 

416.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

416.63  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

41€.64  Standards  of  performance  for  new 
sources. 

416.65  Pretreatment  standards  for  new 
sources. 

Subpart  G — Cellophane  Subcategory 

416.70  AppllcabUity;      description     of     the 

celloi^ane  subcategory. 

416.71  Specialized  definitions. 

416.72  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  bes  -  practicable  control 
technology  currently  avaUable. 

416.73  Effluent  Umltatlo.is  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

416.74  Standards   of   performance   for    new 

soiirces, 
416  75     Pretreatment     standards     for     new 
sources. 
Subpart  H — Rayon  Sul>category 

416.80  AppllcabUity;  description  of  the 
rayon  subcategory. 

416B1     Specialized  definiUons. 

416.82  Effluent  limttatior.3  guidelines  repre- 
senting the  degree  <rf  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 
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416  83  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achiev'able. 

416  84  Standards  of  performance  for  new 
sources. 

416.85  Pretreatment  standards  for  new 
sources. 

Subp«ri  I — Polyester  Subcategory 

416.90     Applicability;  description  of  the  poly- 
ester subcategory. 
416  91     Specialized  definitions. 

41692  Effluent    limitations    guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

41693  Effluent    limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

41694  Standards   of   performance    for   new 

sources. 

41695  Pretreatment     standards     for     new 

sources. 
Subpart  J — Nylon  66  Subcategory 

416  100  Applicability:  description  of  the 
nylon  66  subcategory. 

416  101     Specialized  definitions. 

416  102  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

416  103  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

416  104  Standards  of  performance  for  new 
sources. 

416  105     Pretreatment     standards     for     new 
sources. 
Subpart  K — Nylon  6  Subcategory 

416  110     Applicability:     description    of     the 

nylon  6  subcategory. 
416.111     Specialized  definitions. 
416  112     Effluent  limitations  guidelines  rep- 
resenting   the   degree   of   effluent 
reduction   attainable   by   the   ap- 
plication of   the  best   practicable 
control       technology       currently 
available. 
416  113     Effluent  limitations  guidelines  rep- 
resenting  the   degree   of   effluent 
reduction   attainable   by   the  ap- 
plication   of    the    best    available 
technology   economically    achiev- 
able. 
416  114     Standards  of  performance  for  new 

sources. 
416  115     Pretreatment     standards     for     new 
sources. 
Subpart  L — Callulose  Acetate  Subcategory 
416  120     Applicability:     description     of     the 

cellulose  acetate  subcategory. 
416  121     Specialized  definitions. 
416  122     Effluent  limitations  guidelines  rep- 
resenting  the   degree   of   effluent 
reduction   attainable  by   the  ap- 
plication of  the  best  practicable 
control       technology       currently 
available. 
416  123     Effluent  limitations  guidelines  rep-_ 
resenting   the   degree   of   effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology  economically  achievable. 


Sec. 

416.124  Standards  of  performance  for  new 

sources. 

416.125  Pretreatment    standards    for    new 

sources. 

Subpart  M — Epoxy  Resins  Subcategory 

416.130  Applicability;     description    of    the 

epoxy  resins  subcategory. 

416.131  Specialized  definitions. 

416.132  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 
416  133  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 
416  134     Standards  of  performance  for  new 

sources. 
416  135     Pretreatment     standards     for     new 
sources. 
Subpart  N — Phenolic  Resins  Subcategory 
416.140     Applicability;     description     of     the 

phenolic  resins  subcategory. 
416  141     Specialized  definitions. 
416  142     Effluent  limitations  guidelines  rep- 
resenting the  ^egree  of  effluent  re- 
duction attalhable  by  the  appli- 
cation   of    the    best    practicable 
control       technology       currently 
available. 
416.143     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 
416  144     Standards  of  performance  for  new 

sources. 
416.145  -Pretreatment     standards     for     new 
sources. 
Subpart  O — Urea  Resins  Subcategory 
416.150     Applicability:     description    of     the 

urea  resins  subcategory. 
416151     Specialized   definitions. 
416  152     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation   of    the    best    practicable 
control       technology       currently 
available. 
416  153     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 
416  154     Standards  of  performance  for  new 

sources. 
416.155     Pretreatment     standards     for     new 
sources. 
Subpart  P — Melamine  Resins  Subcategory 
416.160     Applicability;     description     of     the 

melamine  resins  subcategory. 
416  161     Specialized  definitions. 
416  162     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation   of    the    best    practicable 
control       technology       currently 
available. 
416  163     Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 
416  164     Standards  of  performance  for  new 
sources. 


Sec. 

416.165     Pretreatment    standards    for    new 
soiorces. 

Subpart  Q — Acrylics  Subcategory 

416.170  Applicability:     description    of    the 

acrylics  subcategory. 

416.171  Specialized   definitions. 

416.172  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 

416.173  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

416.174  Standards  of  performance  for  new 

sources. 

416.175  Pretreatment     standards     for     new 

sources. 

Subpart  A — Polyvinyl  Chloride  Manufactur- 
ing Product  Subcategory 

§416.10      Applicability;     description     of 
the  polyvinyl  chloride  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
polymerization  reaction  of  vinyl  chloride 
by  bulk  polymerization,  or  suspension 
polymerization,  or  emulsion  polymeriza- 
tion and  associated  processing  to  manu- 
facture polyvinyl  chloride. 

§  416.1 1      Specialized  definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand 
(3)  "SS"  shall  mesm  total  suspended 
unfilterable  solids  (4)  "kg"  shall  mean 
kilogram  (5)  "kkg"  shall  mean  one 
thousand  kilograms  and  (6)  "lb"  shall 
mean  pound. 

§  416.12  Effluenl  limitations  jjuidelines 
representing  the  degree  of  effluenl 
reduction  attainable  by  the  applica- 
lion  of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
vinyl chloride  by  the  suspension  polymer- 
ization process  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  soiurce  subject  to  the 
provisions  of  this  subpart: 
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Effluent  Effluent 

Characteristic  Limitations 

BOD5 Maximxxm  for  any  one  day 

0.44  kg/kkg  of  product 
(0.44  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.31  kg/Ucg  of  product 
(0.31  lb/1.000  lb). 

COD Maximum  tor  any  one  day 

4.4  kg/kkg  of  product 
(4.4  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
3.1  kg/kkg  of  product 
(3.1  lb/1,000  lb). 

8S ■ Maximum  for  any  one  day 

0.88  kg/kkg  of  product 
(0.88  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.62  kg/kkg  of  product 
(0.62  lb/1.000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  emulsion  poly- 
merization process  after  application  of 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  subject 
to  the  provisions  of  this  subpart: 

Effluent  Effluent 

Characteristic  Limitations 

BODS Maximum  for  any  one  day 

0.16  kg/kkg  of  product 
(0.16  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  product 
(0.11  lb/1,000  lb). 

COD Maximum  for  any  one  day 

1.6  kg/kkg  of  product 
(1.6  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.1  kg/kkg  of  product 
(1.1   lb/1.000   lb). 

SS Maximum  for  any  one  day 

0.32  kg/kkg  of  product 
(0.32  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.22  kg/kkg  of  product 
(0.22  lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  bulk  polymeri- 
zation process  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 


Effluent 
Characteristio 

BODS 


Effluent 
Limitations 

Maximum  for  any  one  day 
0.076  kg/kkg  of  product 
(0.076  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.053  kg/kkg  of  product 
(0.053  lb/1,000  -.b). 


Effluent  Effluent 

charaeterlatie  limitations 

COD Maximum  lor  any  one  day 

0.76  kg/kkg  of  product 
(0.76  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.53  kg/kkg  of  product 
(0.63  lb/ 1.000  lb). 

SS Maximum  for  any  one  day 

0.15  kg/kkg  of  product 
0.15  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  product 
(0.11  lb/1,000  lb). 

§  416.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology- 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
vinyl chloride  by  the  suspension  polym- 
erization process  after  application  of 
the  best  available  technology  econom- 
ically achievable  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart : 

Effluent 

Characteristic  Effluent  Limitations 

BODS -     Maximum  for  any  one  day 

0.23  kg/kkg  of  product 
(0.23  lb/1.000  lb). 
Maximum  average  of  dally 
vsJues  for  any  period  of 
thirty  consecutive  days 
0.11  kg/kkg  of  product 
(0.11  Ib/l.OOO  lb). 

COD Maximum  for  any  one  day 

1.5  kg/kkg  of  product  (1.5 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.75  kg/kkg  of  product 
(0.75  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.15  kg/kkg  of  product 
(0.15  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.075  kg/kkg  of  product 
(0.075  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  emulsion  po- 
lymerization process  after  application  of 
the  best  available  technology  economi- 
cally achievable  by  a  point  soiu-ce  subject 
to  the  provisions  of  this  subpart: 

Effluent 
Characteristic  Effluent  Limitations 

BODS Maximum  for  any  one  day 

0.08  kg/kkg  of  product 
(0.08  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.040  kg/kkg  of  product 
(0.040  lb/1,000  lb). 


Effluent  Effluent 

characterUtie  limitation* 

COD Maximum  for  any  one   day 

0.54  kg/kkg  of  product 
(0.54  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.27  kg/kkg  of  product 
(0.27  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.054  kg/kkg  of  product 
(0.054  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.027  kg/kkg  of  product 
(0.027  lb/ 1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  bulk  polymeri- 
z&tion  process  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

Characteristic  Limitations 

BODS Maximum  for  any  one  day 

0.075  kg/kkg  of  product 
(0.075  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.038  kg/kkg  of  product 
(0.038  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

0.50  kg/kkg  of  product 
(0.50  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  product 
(0.26  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.050  kg/kkg  of  product 
(0.050  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg  kkg  of  product 
(0.025  lb/1,000  lb). 

§  416.14      Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
vinyl chloride  by  the  suspension  polym- 
erization process  reflecting  the  greatest 
degree  of  eflBuent  reduction  achievable 
through  the  application  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where  practica- 
ble, a  standard  permitting  no  discharge 
of  pollutants  by  a  new  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent  Effluent 

Characteristic  Limitations 

BODS Maximum  for  any  one  day 

0.23  kg/kkg  of  product 
(0.23  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.110  kg/kkg  of  product 
(0.110  lb/1,000  lb). 
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Effluent  Effluent 

characteriatie  limitations 

COD Maximum  for  any  one  day 

2.2  tcg/ktcg  of  product  (2.2 
lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  suiy  period  of 
thirty  consecutive  days  1.1 
kg/kkg  of  product  (1.1 
lb/ 1.000  lb). 

gg _.. Maximum  for  any  one  day 

0.15  kg/lckg  of  product 
(0.15  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.075  kg/kkg  of  product 
(0.075  lb/ 1,000  lb). 

(b>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  emulsion 
polymerization  process  reflecting  the 
greatest  degree  of  effluent  reduction 
achievable  through  the  application  of  the 
best  available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effliient 

Characteriatie  Effluent  Limitations 

BODS Maximum  for  any  one  day 

0.075  kg/kkg  of  product 
(0.075  lb  1,000  lb). 
Maximum  average  of  daily 
values  lor  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0.038  lb/1.000  lb). 

COD Maximum   for  any  one  day 

0.76  kg/kkg  of  product 
(0.76  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.38  kg  kkg  of  product 
(0.38  lb/ 1.000  lb). 

SS -.     Maximum  for  any  one  day 

0.050  kg/kkg  of  product 
(0.050  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/kkg  of  product 
(0.025  lb/1.000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyvinyl  chloride  by  the  bulk  polym- 
erization proces  sreflecting  the  great- 
est degree  of  effluent  reduction  achieva- 
ble through  the  application  of  the  best 
available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent  Effluent 

Characteristic  Limitations 

BODS Maximum  for  any  one  day 

0.080  kg/kkg  of  product 
(0.080  lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.040  kg/kkg  of  product 
(0.040  lb /1, 000  lb). 


Effluent  Effluent 

characterittio  limitations 

(XID Maxlmiun  for  any  one  day 

0.80  kg/kkg  of  product 
(0.80  lb/1,000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.054  kg/kkg  of  product 
(0.054  lb/ 1,000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.027  kg/kkg  of  product 
(0.027  lb/1,000  lb). 

§  416.15  PretreaUnent  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  polyvinyl  chloride  manufac- 
turing subcategory  which  is  an  industrial 
user  of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standards  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  5  128.133  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  poUutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  indus- 
try shall  be  the  standard  of  performance 
for  new  sources  specified  in  §  416.14  of 
this  title:  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — Acrylonitrtle-Butadiene-Styrene 
(ABS)  and  Styren«-Aciiyonitrile  (SAN) 
Resin  Copotymers  Subcategory 

§  416.20  Applicability;  description  of 
the  acr>lonitrile-butadiene-8tyrene 
(.VBS)  and  styrene-acrylonitrile 
(SAN)  resin  copolymers. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  ot  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  po- 
lymerization reaction  of  acrylonitrile, 
butadiene  and  styrene  and  associated 
processing  to  manufacture  ABS  resins 
and  the  polymerization  reaction  of  sty- 
rene and  acrylonitrile  and  associated 
processing  to  manufacture  SAN  resins. 

§  416.21      Sicrilized  definitions. 

For  the  purposes  of  this  subpart : 

*a»The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

fc)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 


In  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  unfil- 
terable  solids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  (8)  "lb"  shall  mean 
pound. 

§  416.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
avaUable  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

Characteriatie  Effluent  Limitations 

BODS Maximum  for  any  on«  day 

0.98  kg/kkg  of  product 
(0.98  Ib/I.OOO  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.63  kg/kkg  of  product 
(0.63  lb/1,000  lb). 

COD Maximum  for  any  one  day 

9.8  kg/kkg  of  product  (9.8 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.3  k«(/kkg  of  product  (6.3 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

1.06  kg/kkg  of  product 
(1.06  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.73  kg/kkg  of  product 
(0.73  !b/l,000  lb). 

Total  Maximum  for  any  one  day 

chromium.  0.0088  kg/kkg  of  product 

(0.0068  lb/ 1,000  lb). 
MwTlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0044  kg/kkg  of  product 
(0.0044  lb/1,000  lb). 

§  416.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
redaction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(0.26  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb) . 
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Effluent  Effluent 

characteristic  limitations 

COD     —     Maximum  for  any  one  day 

1.76  kg/kkg  of  product 
(1.76  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.88  kg/kkg  of  product 
(0.88  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.176  kg/kkg  of  product 
(0.176  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.088  kg/kkg  of  product 
(0.088  lb/1,000  lb). 

Total Maxlmvim  for  any  one  day. 

Chromium .0044     kg/kkg     of     product 

(.0044  lb/ 1000  lb) 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
.0022  kg/kkg  of  product 
(.0022  lb/ 1000  lb) 

§  416.24      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged refiecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  soui-ce  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitations 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(.26  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb). 

COD Maximum  for  any  one  day 

2.6  kg/kkg  of  product  (2.6 
lb/1,000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.3  kg/kkg  of  product 
(1.3  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.176  kg/kkg  of  product 
(0.176  lb/1,000  lb). 
Maximum  average  of  dally 
Values  for  any  period  of 
thirty  consecutive  days 
0.083  kg/kkg  of  product 
(0.088  lb/1.000  lb). 

Total  Maximum  for  any  one  day 

chromium.  0.0044  kg/kkg  of  product 

(0.0044  lb/ 1,000  lb). 
Maximum  avereige  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0022  kg/kkg  of  product 
(0.0022  lb/ 1,000  lb). 

§  416.25      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act.  for  a  source  within 
the  ABS/SAN  manufacturing  sub- 
category which  is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 


charge pollutants  to  navigable  waters^, 
shall  be  the  standards  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  S  128.133  of  this  title 
shall  be  amended  to  read  as  follows :  "In 
addition  to  the  prohibitions  set  forth  in 
S  128.131,  the  pretreatment  standard  for 
incompatible  poUutants  introduced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new 
sources  specified  in  §  416.24  of  this  title; 
provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

Subpart  C — Polyvinyl  Acetate  Manufactur- 
ing Product  Subcategory 

§  416.30      Applicability;     description     of 
the  polyvinyl  acetate  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable' to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
polymerization  reaction  of  vinyl  acetate 
and  associated  processing  to  manufac- 
ture polyvinyl  acetate. 

§  416.31      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water' 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  unfil- 
terable  solids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  (6)  "lb"  shall  mean 
pound. 

§  416.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

Characteristic  Limitations 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(0.26  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.18  kg/kkg  of  product 
(0.18  lb/1,000  lb). 


Effluent  Effluent 

characteristic  limitations 

COD   Maximum  for  any  one  day 

2.6  kg/kkg  of  product  (2.6 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1 .8 
kg/kkg  of  product  ( 1 .8  lb  ' 
1,000  1b). 

SS   Maxlmiun  for  any  one  day 

0.52  kg/kkg  of  product 
(0.52  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  da>s 
0.36  kg/kkg  of  product 
(0.36  lb  1,000  lb). 

§  416.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

Characteristic  Limitations 

BODS   Maximum  for  any  one  day 

0.13  kg/kkg  of  product 
(0.13  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.065  kg/kkg  of  product 
(0.065  lb/ 1,000  lb). 

COD   Maximum  for  any  one  day 

0.84  kg/kkg  of  product 
(0.84  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.42  kg/kkg  of  product 
(0.42  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.084  kg/kkg  of  product 
(0.084  lb /1, 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.042  kg/kkg  of  product . 
(0.042  lb/ 1,000  lb). 

§  416.34  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent  Effluent 

Characteristic  Limitations 

BODS    Maximum  for  any  one  day 

0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.065  kg/kkg  of  product 
(0.065  lb /1, 000  lb). 
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Effluent  Effluent 

characteristic  limitations 

COD   Maximum  for  any  one  day 

1.30  kg  kkg  of  product 
(1.30  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0  65  kg  kkg  of  product 
(0.65  lb/ 1,000  lb). 

gs   Maximum   for  any  one  day 

0.084  kg  kkg  of  product 
(0.084  lb  1,0001b). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.042  kg  kkg  of  product 
(0.042  lb/1,000  lb). 

§  n^.S.*)      Prelrealmcnl  slandard.H  for  new 
sources. 

The  pretreatment  standards  under 
section  307ic>  of  the  Act,  for  a  source 
within  the  polyvinyl  acetate  manufac- 
turing subcategory  which  is  an  indus- 
trial user  of  a  publicly  owned  treatment 
works  I  and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  navi- 
gable waters  >.  shall  be  the  standards 
set  forth  in  Part  128  of  this  title,  ex- 
cept that  for  the  purposes  of  this  sec- 
tion. 5  128.133  of  this  title,  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  .standard  for 
incompatible  pollutants  introduced  into  a 
publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  I  416.34  of  this  title;  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  D — Po'ystyrene  Manufacturing 
Product  Subcategory 

§   IK>.  to      .Vpplirabililv:     (irscriptioii     of 
the  polyslyreiie  ?iubrulesorv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
polymerization  reaction  of  styrene  by 
suspension  polymerization  or  by  bulk 
polymerization  and  associated  proce.-iir.g 
to  manufacture  polystyrene. 
§  416.11      .''pocializrd  dcriniliun<i. 

For  the  purposes  of  this  subpart: 

(a»  The  term  "process  waste  water" 
shall  mean  any  water  wliich  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

I  b»  The  term  "process  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 


(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  unfilter- 
able  solids  (4)  "kg"  shall  mean  kilogram 
(5»  "kkg"  shall  mean  one  thousand  kilo- 
grams and  (6)   "lb"  shall  mean  pound. 

§  416.42  Effluent  limitations  f:uideline« 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available.    ■ 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  wliich  may 
be  discharged  from  the  manufacture  of 
polystyrene  by  the  suspension  polymeri- 
zation process  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
Characteristic  Effluent  Limitations 

BOD5 Maximum  for  any  one  day 

0.28  kg/kkg  of  product 
(0.28  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.20  kg/kkg  of  product 
(0.20  lb/1, 000  lb). 

COD Maximum   for  any  one  day 

2.8  kg/kkg  of  product  (2.8 
lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
2.0  kg/kkg  of  product  (2.0 
lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.56  kg/kkg  of  product 
(0.56  lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.39  kg/kkg  of  product 
(0.39  lb/ 1.000  lb). 
Total  Maximum   for  any  one  day 

Chromium.  0.0046  kg/kkg  of  product 

(0.0046  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0023  kg/kkg  of  product 
(0.0083  lb/ 1,000  lb). 

lb)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
styrene by  the  bulk  polymerization  proc- 
e.ss  after  application  of  best  practicable 
control  technology  currently  available  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

BODS   Maximum  for  any  one  day 

0.050  kg/kkg  of  product 
(.050  lb /1. 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.035  kg/kkg  of  product 
(0.035  lb/1.000  lb). 

COD Maximum  for  any  one  day 

0.50  kg/kkg  of  product 
(0.50  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.35  kg/kkg  of  product 
(0.36  lb/ 1,000  lb). 


Effluent  Effluent 

characteristic  limitations 

SS   Maximum  for  any  one  day 

0.10  kg/kkg  of  product 
(0.10  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  product 
(0.07  lb/ 1,000  lb). 

§  416.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polystyrene  by  the  suspension  polymeri- 
zation process  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

B005    Maximum   for  any  one  day 

0.14  kg/kkg  of  product 
(0.14  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.070  kg/kkg  of  product 
(0.070  lb/ 1,000  lb). 

COD    Maximum  for  any  one  day 

0.92  kg/kkg  of  product 
(0.92  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  of  product 
(0.46  lb/ 1,000  lb). 

SS    Maximum  for   any  one  day 

0.092    kg/kkg    of    product 
(0.092  lb /1, 000  lb). 
Maximum   average   of   daily 
values   for   any   period   of 
thirty     consecutive     days 
0.046    kg/kkg    of    product 
(0.046  lb/ 1,000  lb). 
Total  Maximum  for  any  one  day 

chromium.  0.0024  kg/kkg  of  product 

(0.0024  1b  1,000  1b). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0012  kg/kkg  of  product 
(0.0012  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polystyrene  by  the  bulk  polymeriza- 
tion process  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

characteristic  limitations 

BODS    Maximum   for  any  one  day 

0.05  kg/kkg  of  product 
(0.05  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/kkg  of  product 
(0.025  lb/1,000  lb). 

COD    Maximum  for  any  one  day 

0.34  kg/kkg  of  product 
(0.34  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.17  kg/kkg  of  product 
(0.17  lb/1,000  lb). 


FEDERAL  REGISTER,  VOL   36,    NO.    196 — THURSDAY,   OCTOBER    11,    1973 


4 


PROPOSED  RULES 


28205 


Effluent 
characteristic  Effluent  Hmitation 

gg  '  Maximum  for  any  one  day 

0.034  kg/kkg  of  product 
(0.0S4  lb/1,000  lb). 
Maximum  average  of  dally 
valvies  for  any  period  of 
thirty  consecutive  days 
0.017  kg/kkg  of  product 
(0.017  lb/1,000  lb). 

§  416.44     Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
styrene by  the  suspension  polymerization 
process  reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methcxis,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

PODS Maximum  for  any  one  day 

14  kg/kkg  of  product  (0.14 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  product 
j(0.07  lb/1,000  lb). 

COD Maximum  for  any  one  day 

1.4  kg/kkg  of  product  (1.4 
lb/1,000  lb), 
Mftx<r"""^  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  0.7 
kg/kkg  of  product  (0.7 
lb/ 1,000  lb). 

S8 Maximum  for  any  one  day 

0.092  kg/kkg  of  product 
(0.092  lb/1,000  lb). 
Maximtim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.04«  kg/kkg  of  product 
(0.046  lb/ 1,000  lb). 

Total  Maximum  for  any  one  day 

chromium.  0.0024  kg/kkg  of  product 

(0.0034  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0012  kg/kkg  of  product 
(0.0012  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
styrene by  the  bulk  polymerization  proc- 
ess reflecting  the  greatest  degree  of  ef- 
fluent reduction  achievable  through  the 
applicaton  of  the  best  available  demon- 
strated contrci  technology,  processes,  op- 
erating methods  or  other  alternatives,  in- 
cluding, where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  thi£  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.050  kg/kkg  of  product 
(0.050  lb/1,000  lb). 
MaTlmum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.025  kg/kkg  of  product 
(0.026  lb/ 1,000  lb). 


Effluent 
characterUtic  Effluent  limitation 

OOD Maxlmxim  foe  any  one  day 

0.60  kg/kkg  of  product 
(0.50  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  product 
(0.26  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.034  kg/kkg  of  product 
(0.034  lbyi,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
.thirty  consecutive  days 
0.017  kg/kkg  of  product 
(0.017  lb/1,000  lb). 

§  416.45     Pretreatment  standards  for  new 
sourcest 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  polystyrene  manufacturing  subcate- 
gory which  Is  an  industrial  user  of  a 
publicly  owned  treatment  works,  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge fwllutants  to  navigable  waters), 
shall  be  the  standards  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
in  f  128.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  pubUcly  ovmed  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  section  416.44 
of  this  title;  provided  that,  if  the  puUicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  poUuant." 

Subpart  E — Polypropylene  Subcategory 

§  416.50     Applicability;     description    of 
the  polypropylene  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
polymerization  reaction  of  propylene  and 
associated  processing  to  manufacture 
polypropylene. 

§416.51      Specialized  definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utiUty  blowdowTos 
and  from  auxiliary  faciUties  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BOD5"  shall  mean  five  day 
biochemical  oxygen  demand;  (2)  "COD" 
shall  mean  chemical  oxygen  demand; 
(3)  "SS"  shall  mean  total  suspended  un- 
filterable  solids;    (4)    "kg"  shall  mean 


kilogram;  (5)  "kkg"  shsdl  mean  one 
thousand  kilograms;  and  (6)  "lb"  shall 
mean  pound. 

§  416.52  Effluoit  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  pravtirable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  Hmitation 

BODS    Maximum    for    any    one    day 

0.52  kg/lckg  of  product 
(0.52  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  0.36 
kg/kkg  of  product  (0.36 
lb/1,000  lb). 

COD    Maximum  for  any  one  day  2.6 

kg/kkg  of  product  (2.6  lb/ 
1,000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.8 
kg/kkg  of  product  (1.8  lb/ 
1,000  lb). 

SS  Maximum  for  any  one  day  1.0 

kg/kkg  of  product  (1.0  lb/ 
1.0001b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  0.73 
kg/kkg  of  product  (0.73  lb/ 
1,000  lb). 

§  416.53  Effluent  limitations  iruidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day  0.26 

kg/kkg  of  product  (0.26  lb/ 
1,000  lb). 
Maximum  average  or  daily 
values  for  any  period  of 
thirty  consecutive  days  0.13 
kg/kkg  of  product  (0.13  lb/ 
1,000  lb). 

COD Maximum    for    any    one    day 

1.76  kg/kkg  of  product  (1  76 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days  0.88 
kg/kkg  of  product  (0.88  lb/ 
1,000  lb). 

SS Maximum    for    any    one    day 

0.18  kg/kkg  of  product  (0.18 
lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  cooaecutlve  days  0.068 
kg/kkg  of  product  (0.068 
lb/1,000  lb). 

g  416.54     Standards  of  performance  for 
new  sourcc^s. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
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pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5    Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(0.26  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb). 

COD    Maximum  Icr  any  one  day 

1.76  kg/kkg  of  product 
(1.76  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.88  kg/kkg  of  product 
(0.88  lb/ 1,000  lb). 

SS    -- -'  Maximum  for  any  one  day 

0.18    kg  kkg    of    product 

,  (0.18  lb   1.000  lb). 

'  Maximum   average  of   daily 

I  values   for  any  period   of 

thirty     consecutive     days 

0.088    kg  kkg    of    product 

(0.0881b  1.0001b). 

§  416.55      PretreaJnienl  standard!'  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  polypropylene  manufactur- 
ing subcategory  which  is  an  industrial 
user  of  a  publicly  owned  treatment 
works,  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act.  if  it 
were  to  discharge  pollutants  to  navigable 
waters » ,  shall  be  the  standards  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
§  416.54  of  this  title;  provided  that,  if  the 
publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standards  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  F — Polyethylene  Manufacturing 
Product  Subcategory 

§  416.60      .Applirability:     di-srriplion     of 
the  polyethylene  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  po- 
lymerization of  ethylene  and  associated 
processing  to  manufacture  low  density 


polyethylene  and  the  polymerization  re- 
action of  ethylene  by  the  solvent  process 
or  by  the  polyform  process  to  manufac- 
ture high  density  polyethylene. 

§416.61      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand;  (2)  "COD" 
shall  mean  chemical  oxygen  demand; 
(3)  "SS"  shall  mean  total  suspended  un- 
filterable  solids;  (4)  "kg"  shall  mean 
kilogram;  (5)  "kkg"  shall  means  one 
thousand  kilograms;  and  (6)  "lb"  shall 
mean  pound. 

§  416.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  availa*ble. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  low 
density  polyethylene  after  application  of 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent  •• 

characteristic  Effluent  limitation 

BODS    Maximum  for  any  on©  day 

0.26    kg/kkg    of    product 
(0.26  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.18  kg/kkg  of  product 
(0.18  lb/1.000  lb). 

COD    Maximum  for  any  one  day 

2.6     kg/kkg     of     product 
(2.6  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.8  kg/kkg  of  product  (1.8 
lb/1,000  lb). 

SS   Maximum  for  any  one  day 

0.52    kg/kkg    of    product 
(0.52  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.36  kg/kkg  of  product 
(0.36  lb/ 1,000  lb). 

•  b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  high 
density  polyethylene  by  the  solvent  proc- 
ess after  application  of  best  practicable 
control  technology  currently  available 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart: 


Effluent 

characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one   day 

0.38  kg/kkg  of  product 
(0.38  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.27  kg/kkg  of  product 
(0.27  lb/1,000  lb). 

COD Maximum  for  any  one  day 

3.8  kg/kkg  of  product 
(3.8  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.7  kg/kkg  of  product 
(2.7  lb/1,000  lb), 

SS Maximum  for  any  one, day 

0.76  kg/kkg  of  product 
(0.76  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.53  kg/kkg  of  product 
(0.53  lb/1,000  lb). 

Total  Maximum  for  any  one  day 

Chromium.  0.0062  kg/kkg  of  product 

(0.0062  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0;0031  kg/kkg  of  product 
(0.0031  lb/ 1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
high  density  polyetheylene  by  the  poly- 
form process  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.065    kg/kkg    of    product 
(0.065  lb/ 1.000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.045  kg/kkg  of  product 
(0.045  lb/1.000  lb). 

COD Maximum  for  any  one  day 

0.64    kg/kkg    of    product 
(0.64  lb/1.000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.45  kg/kkg  of  product 
(0.45  lb/ 1,000  lb), 

SS Maximum  for  any  one  day 

0.12    kg/kkg    of    product 
(0.12  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.09  kg/kkg  of  product 
(0.09   lb/ 1,000   lb). 


§  416.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  low 
density  polyethylene  after  application  of 
the  best  available  technology  econom- 
ically achievable  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 
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Effluent  Effluent 

characteristic  limitations 

BOD5 Maximum  for  any  one  day 

0.13  kg/kkg  of  product 
(0.13  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
0.065  kg/kkg  of  product 
(0.066  lb/1,000  lb). 

COT) Maximum  for  any  one  day 

0.84  kg/kkg  of  product 
(0.84  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.42  kg/kkg  ot  product 
(0.42  lb/1,000  lb). 

BS Maximum  for  any  one  day 

0.084  kg/kkg  of  product 
(0.084  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.042  kg/kkg  of  product 
(0.042  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  pn^ertles  which  may  be 
discharged  from  the  manufacture  of  high 
density  polyethylene  by  the  solvent  proc- 
ess after  awllcation  of  the  best  available 
technology  economically  achievable  by  a 
point  source  subject  to  the  provisions  of 
this  subpart: 

Effluent  Effluent 

characteristic  limitations 

BOD5 Maximum  for  any  one  day 

0.19  kg/kkg  of  product 
(0.19  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  ijerlod  of 
thirty  consecutive  days 
0.095  kg/kkg  of  product 
(0.095  lb/ 1,000  lb). 

COD. -     Maximum  for  any  one  day 

1.26  kg/kkg  of  product 
(1.26  1b  1,000  1b).  - 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.63  kg/kkg  of  product 
(0.63  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.13  kg  kkg  of  product 
(0.13  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.063  kg/kkg  of  product 
(0.063  lb/ 1,000  lb). 
Total  Maximum  for  any  one  day 

Chromlnum  0.0032  kg/kkg  of  product 
(0.0032  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0016  kg  kkg  of  product 
(0.00161b,  1,0001b). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  high 
density  polyethylene  by  the  polyform 
process  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 


Effluent  Effluent 

characterlatiot  limitations 

BODS ...    Maximum  for  any  one  day 

0.066  kg/kkg  of  product 
(0.066  lb/ 1,000 lb). 
Mejclmum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.032  kg/kkg  of  product 
(0.032  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

0.44  kg/kkg  of  product 
(0.44  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.22  kg/kkg  of  product 
(0.22  lb/ 1,000  lb). 

SS Maxlmiun  for  asy  one  day 

0.044  kg/kkg  of  product 
(0.044  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.022  kg/kkg  of  product 
(0.022  1b,  1,0001b). 

§  416.64      Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  prc^erties  which  may  be 
discharged  from  the  manufacture  of  low 
density  polyethylene  reflecting  the  great- 
est degree  of  effluent  reduction  achiev- 
able through  the  application  of  the  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternatives,  including,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent  Char- 
acteristics Effluent  Limitations 

BODS Maximum  for  any  one  day 

0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.065  kg/kkg  of  product 
(0.066  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

1.30  kg/kkg  of  product 
(1.30  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.65  kg/kkg  of  product 
(0.65  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.084  kg/kkg  of  product 
(0.084  lb/ 1,000  lb). 
Maxtmvun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.042  kg/kkg  of  product 
(0.042  lb/1,000  lb). 

<b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  high 
density  polyethylene  by  the  solvent  proc- 
ess reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 


including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent  Char- 
acteristics Effluent  Limitations 

BOD5 Maxlmiun  for  any  one  day 

0.19    kg/kkg    of    product 
(0.19  lb/1,000  lb) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.095  kg/kkg  of  product 
(0.095  lb/ 1,000  lb). 

COD   Maximum   for  any  one  day 

1.90    kg/kkg    of    product 
(1.90  lb/ 1,000  lb). 

Maximum  average  of  dally 
values  tor  any  period  of 
thirty  consecutive  days 
0.95  kg/kkg  of  product 
(0.95  lb/ 1,000  lb). 

SS Maxlmiun  for  any  one  day 

0.13    kg/kkg    of    product 
(0.13  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.063  kg/kkg  of  product 
(0.063  lb/ 1,000  lb). 
Total  Maximum  for  any  one  day 

chromium.  0.0032  kg/kkg  of  product 

(0.0032  lb/ 1,000  lb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.0016  kg/kkg  of  product 
(0.0016  lb/ 1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufatcure  of  high 
density  polyethylene  by  the  poljrform 
process  reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart : 

Effluent  Effluent 

characteristic  limitations 

BODS Maximum  for  any  one  day 

0.063    kg/kkg    of    product 
<0.065  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.032  kg/kkg  of  products 
(0.032  lb/1,000  lb). 

COD .     Maximum  for  any  one  day 

0.64    kg/kkg    of    product 
(0.64  lb/1,000  lb). 

Maximum  average  of  daily 
values   for   any   period   of 
thirty     consecutive     days 
0.32    kg/kkg    of    product 
(0.32  lb/ 1,000  lb). 
8S  ........~     Maximum  for  any  one  day 

0.044    kg/kkg    of    product 
(0.044  lb/ 1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.022  kg/kkg  of  product 
(0.022  lb/ 1,000  lb). 
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§  116.65      PretrealmenI  slandards  for  new 
>*o«rce». 

The  pretreatment  standards  under  sec- 
tion 307 «c)  of  the  Act.  for  a  source  wlthta 
the  polyethylene  manufacturing  subcate- 
gory which  Is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  If  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standards  set  forth  in  Part 
128  of  this  tide,  except  that  for  the  pur- 
poses of  this  section,  5  128.133  of  this 
title,  shall  be  amended  to  read  as  follows: 
"In  addition  to  the  prohibitions  set  forth 
in  5  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  by 
a  major  contributing  Industry  shaU  be 
the  standard  of  performance  for  new 
sources  specified  in  5  416.64  of  this  title: 
provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed.  In  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  poUutant.  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  G — Cellophane  Manufacturing 
Product  Subcategory 

§416.70      .\pplieabailr;     description     of 
ihe  cellophane  subcategory. 

The  provisions  of  this  subpart  are  ap- 
I^cable  to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  proc- 
essing of  wood  pulp  to  manufacture  cel- 
lophane and  associated  processing. 

§  416.71      Specialized  definitioas. 

For  the  purposes  of  this  subpart: 
(a)  The  term  "process  waste  water- 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b>  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  unfil- 
terable  sohds  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  (6)  "lb"  shall  mean  pound. 

§  116.72  Effluent  limitations  guidelines 
reprenenling  the  degree  of  eflluenl 
reduction  attainable  by  llie  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable contrcd  technology  currently  avail- 


able by  a  point  sotirce  subject  to  the  pro- 
visions of  this  subpart: 

Biftvent  Mffluent 

Characteriatia  Limitations 

BODS Mazknum  for  any  one  day 

13.4  kg/kkg    of    product 
(13.41to/l,000  1b). 

Mftxlrmim  average  of  dally 
values  for  any  period  of 
thirty  coneecutlve  days 
8.6  kg/kkg  of  product 
(8.6  lb/1,000  lb). 

COD Ma»tnniin  for  any  one  day 

134    lEg/Uig    of    product 

(134  lb/1,000  lb). 

Maximum   average   of   dally 

valuies   for   any   period  of 

,  thirty  consecutive  days  88 

kg/kkg     of     product     (86 

lb/1,000  lb). 

SS . Maximum  for  any  one  day 

14.5  kg/ kkg    of    product 
(14.5  1to/1.000  1b). 

Maximum  average  of  dally 
▼aluea  for  any  period  of 
thirty  consecutive  days 
10.2  kg/kkg  of  product 
(10.2  1b/l,0001b). 

§  116.73  Effluent  limitations  gnidelines 
representing  the  degre«  o€  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitation-,  constitute 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

Characteristic  Limitations 

BOD5 Maximum  few  any  one  day 

3.6  kg/kkg  of  product  (3.6 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.8 
kg/kkg  of  product  (1.8 
lb/1,000  lb). 

COD Maxlmiun  foe  any  one  day 

24  kg/kkg  of  product  (24 
lb/1, 0001b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  12 
kg/kkg  of  product  (12 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

2.4  kg/kkg  of  product  (2.4 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.2  kg/kkg  of  product  (1.2 
lb/1,000  lb). 

§  116.71     Standards  of  performance  for 
new  sources. 

The  following  limitatlwis  constitute 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicaWe,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 


Effluent  Effluent 

Characteristica  Limitatiotu 

B006 .    Ii&ixlmuin  fOr  any  one  day 

3.6  kg/kkg  of  product 
(3.6  lb/1,000  lb). 
Maximum,  average  of  dally 
values  for  any  p>erlod  of 
thirty  consecutive  days  1 .8 
kg/kkg  of  product  (1.8 
lb/1,000  lb). 

COO Maximum  for  any  one  day 

36  kg/kkg  of  product  (36 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  18 
kg/kkg  of  product  ( 18  lb/ 
1,000  lb). 

SS Maximum  for  smy  one  day 

2.4  kg/kkg  of  product  (2.4 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1.2 
kg/kkg  of  product  (1.2  lb/ 
1,0001b). 

§  416.75     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  cellophane  manufacturing 
subcategwy  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  If  it  were 
to  discharge  pc^utants  to  navigable 
waters) ,  shail  be  the  standards  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title  shail  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  In  §  128.131,  the  pretreatment 
standard  for  incomi>atible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  416.74  of  this 
title;  provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  inccwnpatlble  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shadl  be  correspondingly 
reduced  for  that  poUutant." 

Subpart  H — Rayon  Subcategory 

§416.80     Applicability;     description     of 
the  rayon  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pcrflutants  resulting  from  the  proc- 
essing ot  wood  pulp  to  manufacture 
rayon  and  associated  processing. 

§  416.81      Specialized  definitions. 

Fw  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
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In  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  faculties  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shaU 
mean:  "BODS"  shaU  mean  five  day  bl(^-^ 
chemical  oxygen  demand;  (2)  "C?OD" 
shall  mean  chemical  oxygen  demand; 
(3)  "SS"  shall  mean  total  suspended  un- 
filterable  solids;  (4)  "kg"  shaU  mean 
kUogram;  (5)  "kkg"  shall  mean  one 
thousand  kUograms;  and,  (6)  "lb"  shaU 
mean  pound. 

§  416.82      Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best   practicable   control 
technology  currently  available. 
The   foUowing  limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avaU- 
able  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

7.6  kg/kkg  of  product  (7.6 
lb/l,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  4.9 
kg/kkg  of  product  (4.9  lb/ 
1,000  lb). 

COD Maximum  for  any  one  day 

113  kg/kkg  of  product 
(113  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
72.9  kg/kkg  of  product 
(72.9  lb/1,000  lb). 

SS Maximiun  for  any  one  day 

8.0  kg/kkg  of  product  (8.0 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
5.6  kg/kkg  of  product  (5.6 
lb/1,000  lb). 

Zinc Maximum  for  any  one  day 

0.667  kg/kkg  of  product 
(0.667  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.534  kg/kkg  of  product 
(0.534  lb/ 1,000  lb). 

§  416.83  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be 
discharged  after  application  of  the 
best  availaUe  technology  economlcaUy 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

2.0  kg/kkg  of  product  (2.0 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.0  kg/kkg  of  product  (1.0 

•   lb/1,000  lb). 
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Effluent 
characteriatia  Effluent  limitation 

COD Maximum  for  any  one  day 

13.4    kg/kkg    of    product 
(13.4  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.7  kg/kkg  of  product  (6.7 
lb/1,000  lb). 

BS Maximum  for  any  one  day 

1.34    kg/kkg    of    product 
(1.34  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.67  kg/kkg  of  product 
(0.67  lb/1,000  lb). 

Zinc Maximum  for  any  one  day 

0.133    kg/kkg    of    product 
(0.133  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
(0.0667  kg/kkg  of  product 
(0.0667  lb/1,000  lb). 

§  416.84      Standards  of  performance  for 
new  sources. 

The  foUowing  limitations  constitute 
the  qimntity  or  quality  of  poUutants  or 
poUutant  properties  which  may  be  dis- 
charged refiecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
the  appUcation  of  the  best  avaUable 
demonstrated  control  technologj',  proc- 
esses, operating  methods,  or  other  alter- 
natives, including,  where  practicable,  a 
standard  permitting  no  discharge  of  pol- 
lutants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

2.0  kg/kkg  of  product  (2.0 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  1 .0 
kg/kkg  of  product  (1.0  lb/ 
1,000  lb). 

COD Maximum  for  any  one  day 

30  kg/kkg  of  product  (30 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  15 
kg/kkg  of  product  (15  lb/ 
1,000  lb). 

S3 Maximum  for  any  one  day 

1.34  kg/kkg  of  product 
(1.34  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  pterlod  of 
thirty  consecutive  days 
0.67  kg/kkg  of  product 
(0.67  lb/l,0OO  lb). 

Zinc Maximum  for  any  one  day 

0.133  kg/kkg  of  product 
(0.133  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0667  kg/kkg  of  product 
(0.0667  lb/ 1,000   lb). 

§  416.85     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  rayon  manufacturing  sub- 
category which  is  an  Industrial  user  of 
a  pubUcly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
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section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shaU  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the 
purposes  of  this  section,  5  128.133  of  this 
title  shaU  be  amended  to  read  as  foUows: 
"In  addition  to  the  prohibitions  set  forth 
in  §  128.131,  the  pretreatment  standard 
for  Incompatible  poUutants  Introduced 
Into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  §  416.84  of  this  title: 
provided   that,    if   the   publicly    owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any    incompatible    pollutant,    the    pre- 
treatment works  shaU  be  correspond- 
ingly reduced  for  that  poUutant." 

Subpart  I — Polyester  Manufacturing 
Product  Subcategory 

§416.90      Applicability;     description     of 
the  polyester  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable •  to  the  dischEU-ges  of  process 
waste  water  poUutants  and  other  -waste 
water  pollutants  resulting  from  the  po- 
lymerization reaction  of  dihydric  alcohol 
and  terephthalic  acid  or  dimethyl  ter- 
ephtholate  and  associated  processing  to 
manufacture  polyester  resins  and  subse- 
quent processing  to  manufacture  poly- 
ester fibers. 

§  416.91      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shaU  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  poUutants  con- 
tained In  cooling  tower  and  utility  blow- 
downs and  from  auxiliary  faculties  such 
as  laboratories  and  others. 

(d)  The  following  abbreviations  shaU 
mean:  (1)  "BODS"  shaU  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shaU  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  imfil- 
terable  solids  (4)  "kg"  shaU  mean  kilo- 
gram (5>  "kkg"  shall  mean  one  thousand 
kUograms  and  (6)  "lb"  shaU  mean 
povmd. 

§  416.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  poUutants 
or  poUutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyester  resin  or  polyester  fiber  or  poly- 
ester resin  and  fiber  by  continuous  proc- 
essing after  appUcation  of  best  practica- 
ble control  technology  currently  available 
by  a  point  source  subject  to  the  provisions 
of  this  subpart: 
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Effluent 
characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

1.06  kg/kkg  of  product 
(1.06  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.78  kg/kkg  of  product 
(0.78  lb  1,000  lb). 

COD Maximum  for  any  one  day 

15.9    kg/kkg    of    product 
(15.9  lb/1,000  lb). 
Maximum  average  of  dally 
values   for  any  period   of 
thirty     consecutive     days 

11.7  kg/kkg    of    product 
(11.7  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.48  kg  kkg  of  product 
(0.48  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.33  kg  kkg  of  product 
(0.33  lb  1.000  lb  I. 

<b>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyester  resin  and  fiber  by  batch  proc- 
essing after  application  of  best  practica- 
ble control  technology  currently  available 
by  a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any   one  day 

2  12  kg  kkg  of  fiber 
(2.12  lb  1.000  Ibl. 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.56  kg  kkg  of  fiber  (1.56 
lb/ 1.000  Ibl. 

COD Maximum  for  any  one  day 

31.8  kg/kkg  of  fiber   (31  8 
lb  1,000  Ibl. 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecvuive  days 
23.4  kg  kkg  of  fiber  (23.4 
lb,  1,000  Ibl. 

SS Maximum   for  any  one  day 

0.96  kg  kkg  of  fiber   (096 
lb/ 1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.66  kg  kkg  of  fiber  (0.66 
lb  1,000  lb). 

§  116.93  Effluent  liniilalion>  euiilflinrs 
representing  the  dopree  €>•'  rliliipnt 
rediirtion  alluinablr  by  tlir  applica- 
tion of  the  be^t  available  teriinolocy 
economicallv  arliievablc. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  poly- 
ester resin  or  polyester  fiber  or  polyester 
resin  and  fiber  by  continuous  processing 
after  application  of  the  best  available 
technology  economically  achievable  by  a 
point  source  subject  to  the  provisions  of 
this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  .one  day 

0.12    kg/kkg    of    product 
(0.12  lb/l,000  lb) 


Effluent  — 

characteristic  Effluent  limitation 

Polyester  Maximum  average  of  dally 

Fiber,  values  for  any  period  of 

thirty  consecutive  days 
0.060  kg/kkg  of  product 
(0.060  lb/l,000  lb). 

COD Maximum  for  any  one  day 

0.80  kg/kkg  of  product 
(0.80  lb/1,000  lb). 

SS Maximum  average  of  dally 

values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/1.000  lb). 
Maximum  for  any  one  day 
0.080  kg/kkg  of  product 
(0.080  lb/ 1,000  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.040  kg/kkg  of  product 
(0.040  lb/ 1,000  lb). 

<b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
polyester  resin  and  fiber  by  batch  proc- 
essing after  application  of  the  best  avail- 
able technology  economically  achievable 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Efffluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.24  kg  kkg  of  fiber  (0.24 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg/kkg  of  fiber  (0.12 
lb/ 1.000  lb). 

COD Maximum  for  any  one  day 

1.60  kg/kkg  of  fiber  (1.60 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.80  kg  kkg  of  fiber  (0.80 
lb/1.000  lb). 

SS-- —      Maximum   for  any  one  day 

0.160  kg/kkg  of  fiber 
(0.160  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.080  kg  kkg  of  fiber 
(0.080  lb/ 1,000  lb). 

§  116.91-      .Standards  of  pf'rfornianrr   for 
n«'w  sourfeji. 

'a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  polyes- 
ter resin  or  polyester  fiber  or  polyester 
resin  and  fiber  by  continuous  processing 
reflecting  the  greatest  degree  of  effluent 
reduction  achievable  through  the  appli- 
cation of  the  best  available  demonstrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
•subpart: 

Efffluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.12  kg/kkg  of  product 
(0.12  lb/1,000  lb). 


Effluent 

characteristic  Effluent  limitation 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.060  kg/kkg  of  product 
(0.060  lb/1,000  lb). 

COD Maximum  for  any  one  day 

1.80  kg/kkg  of  product 
(1.80  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.90  kg/kkg  of  product 
(0.90  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.080  kg/kkg  of  product 
(0.080  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.040  kg/kkg  of  product 
(0.040  lb/ 1.000  IbJ. 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollut- 
ants or  poUutant  properties  which  may 
be  discharged  from  the  manufacture  of 
polyester  resin  and  fiber  by  batch  proc- 
essing reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  poUutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effnuent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.24  kg/kkg  of  fiber  (0.24 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.12  kg  kkg  of  fiber  (0.12 
lb/1.000  lb). 

COD Maximum  for  any  one  day 

3.0  kg/kkg  of  fiber  (3.0 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.8  kg  kkg  of  fiber  (1.8 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.16  kg/kkg  of  fiber  (0.16 
lb  1,0001b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  product 
(0.08  lb/1,000  lb). 

§  116.95      Pretreatment  ^tlandardi*  for  nrw 
sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  with- 
in the  polyester  manufacturing  subcate- 
gory which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standards  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this  title 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
S  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  Into 
a  publicly  owned  treatment  works  by  a 
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major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  5  416.94  of  this  title:  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  J — Nylon  66  Manufacturing 
Product  Subcategory 

§416.100      Applicability;    description    of 
the  nylon  66  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
polymerization  reaction  of  hexamethyl- 
ene  diamine  and  adipic  acid  and  associ- 
ated processing  to  manufacture  nylon  66 
resin  and/or  fiber. 

§  416.101      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  imfUter- 
able  solids  (4)  "kg"  shall  mean  kilogram 
(5)  "kkg"  shall  mean  one  thousand  kilo- 
grams and  (6)  "lb"  shall  mean  poimd. 

§  416.102  Effluent  limitations  guidelines 
representing .  the  degree  of  effluent 
reduction  attainable  by  the  applica< 
lion  of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  66  resin  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.90  kg/kkg  of  product 
(0.90  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.66  kg/kkg  of  product 
(0.66  lb/1,000  lb). 

COD Maximum  for  any  one  day 

4.5  kg/kkg  of  product  (4.5 
lb/1,000  lb).  . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days  3.3 
kg/kkg  of  product  (3.3  lb/ 
1,000  1b). 


Effluent 
characteristic  Effluent  limitation 

SS Maximum  for  any  one  day 

0.40  kg/kkg  of  product 
(0.40  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.28  kg/kkg  of  product 
(0.28  lb/ 1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  66  fiber  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitatwn 

BODS         Maximum  for  any  one  day 

0.79  kg/kkg  of  product 
(0.79  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.58    kg/kkg    of    product 

,  (0.58  lb/ 1,000  lb). 

COD  Maximum  for  any  one  day 

3.94  kg/kkg    of    product 
(3.94  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

2.95  kg/kkg    of    product 
(2.95  lb/ 1,000  lb). 

SS  Maximum  for  any  one  day 

0.35  kg/kkg  of  product 
(0.35  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.25  kg/kkg  of  product 
(0.25  lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  resin  and  fiber  after  application  of 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject to  these  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS     Maximum  for  any  one  day 

1.69  kg  kkg  of  fiber  (1.69 
lb/1,000  lb). 
Maximum   average   of  dally 
values  for   any  period   of 
thirty     consecutive     days 

1.24  kg/kkg  of  fiber  (1.24 
lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

8.44  kg/kkg  of  fiber  (8.44 
lb/1,000  lb). 
Maximum  average   of  dally 
values  for  any  period  of 
thirty     consecutive     days 

6.25  kg/kkg  of  fiber  (6.25 
lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.75  kg/kkg  of  fiber  (0.75 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.53  kg/kkg  of  fiber  (0.53 
lb/ 1,000  lb). 

§  416.103  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
fHTonomically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 


or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  resin  after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.10  kg/kkg  of  product 
(0.10  lb/1,000  lb.) 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.050  kg/kkg  of  product 
(0.050  lb/1,000  lb). 

COD Maximum  for  any  one  day 

0.66  kg/kkg  of  product 
(0.66  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.33  kg/kkg  of  product 
(0.33  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.066  kg/'kkg  of  product 
(0.066  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.033  kg/kkg  of  product 
(0.033  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties .  which  may  be 
discharged  from  the  manufacture  of 
Nylon  66  fiber  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.088  kg/kkg  of  product 
(0.088  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.44  kg/kkg  of  product 
(0.44  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

0.58  kg/kkg  of  product 
(0.58  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kkg  of  product 
(0.29  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.058  kg/kkg  of  product 
(0.058  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.029  kg/kkg  of  product 
(0.029  lb/ 1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  resin  and  fiber  after  application  of 
the  best  available  technology  economi- 
cally achievable  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maxlmiun  for  any  one  day 

0.188  kg  kkg  of  fiber 
(0.1831b  1.000  1b). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.094  kg/kkg  of  fiber 
(0.094  lb /1. 000  lb). 
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Effluent 
characteristic  Effluent  limitation 

COD Maximum  for  any  one  d*y 

1.24  kg'kkg  of  fiber  (1.24 
lb/1,000  lb). 
Xlaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.62  kg  kkg  of  fiber  (0.62 
lb,/ 1.000  lb). 

SS 1     Maximum  for  any  one  day 

0.124  kg  kkg  of  fiber  (0.124 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.062  kg  kkg  of  fiber  (0.062 
lb/ 1.000  lb). 

§  416.104     Standard-i  of  perfurmanre  for 
new  sources. 

'a>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  resin  reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  liTnitation 

BODS Maximum  for  any  one  day 

0.10  kg/kkg  of  product 
(0.10  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.05  kg/kkg  of  product 
(0.06  lb/ 1.000  lb). 

COD  . Maximum  for  any  one  day 

0.66  kg'kkg  of  product 
(0.66  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.33  kg/kkg  of  product 
(0.33  lb/1,000  lb). 

8S -     Maximum  fey  any  one  day 

0.066  kg/kkg  of  product 
(0.066  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.033  kg  kkg  of  product 
(0.033   lb,  1.000  lb). 

•  b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  fiber  reflecting  the  greatest  degree  of 
efiBuent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.088  kg/kkg  of  product 
(0.088  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.044  kg/kkg  of  product 
(0.044  lb  1,000  lb). 


Effluent 
characterUttt  Effluent  Kmltation 

COD  .  MftTtmiim  for  any  one  day 

OJ58  kg/kkg  of  product 
(0J8  lb/1.000  lb). 
Maxlmnm  average  of  daily 
valiMs  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kkg  of  product 
(0J»  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.068  kg/kkg  of  product 
(0.068  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.029  kg/kkg  of  product 
(0.029  lb/ 1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
66  resin  and  fiber  reflecting  the  greatest 
degree  of  efihient  reduction  achievable 
through  the  appUcation  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives.  Including,  where  practi- 
able,  a  standard  permitting  no  discharge 
of  pollutants  by  a  new  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.188  kg/kkg  of  fiber  (0.188 
lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.094  kg/kkg  of  fiber  (0.094 
lb/1,000  lb). 

COD Maximum  for  any  one  day 

1.24  kg/kkg  of  fiber  (1.24 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.82  kg/kkg  of  fiber  (0.62 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.124     kg/kkg     of     fiber 
(0.124  lb/ 1, 000  rb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.063  kg/kkg  of  fiber 
(0.062  lb/1,000  lb). 

§  416.103      Prelreatment     standards     for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  nylon  66  manufacturing  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  If  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standards  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  !  128.133  of  this 
title  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  of  perform- 
ance for  new  sources  specified  in  i  416.10 
of  this  title:  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  In  Its 
NPDES  permit,  to  remove  a  specified 


percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for 
that  pollutant." 

Subpart  K — Nylon  6  Manufacturing 
Product  Subcategory 

§416.110  Applicability;  description  of 
the  Nylon  6  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  poUutsmts  resulting  from  the  po-  . 
lymerization  reaction  of  caprolactam 
and  associated  processing  to  manufac- 
ture nylon  6  resin  and/or  fiber. 

§  4 1 6. 11 1      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
means:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "CX)D" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  unfll- 
terable  solids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  (6)  "lb"  shall  mean 
pound. 

§  416.1 12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  6  resin  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effltient 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

5.06    kg/kkg    of    product 
(5.06  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.71  kg/kkg  of  product 
(3.71  lb/1.000  lb). 

COD Maximum  for  any  one  day 

60.1    kg/kkg    of    product 
(60.1  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
37.1  kg/kkg  of  product 
(37.1  lb/1,000  lb). 

SS Maximum   for  any  one  day 

2.25    kg/kkg    of    product 
(2.25  lb/1,000  lb) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.68  kg/kkg  of  product 
(1.58  lb/1,000  lb). 
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(b)  The  following  limitations  consti- 
tute the  quantity  or  quaUty  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  6  fiber  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

2.58  kg/kkg  of  product 
(2.58  lb/1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
1.90  kg/kkg  of  product 
(1.90  lb/1,000  lb). 

COD-. -.    Maximum  for  any  one  day 

25.8  kg/kkg  of  product 
(25.8  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
19.0  k/kkg  of  product  (19.0 
lb/ 1,000  lb). 

SS  Maximum  for  any  one  day 

1.15  kg/kkg  of  product 
(1.15  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.80  kg/kkg  of  product 
(0.80  lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  6  resin  and  fiber  after  application 
of  best  practicable  control  technology 
currently  availal^le  by  a  point  source  sub- 
ject to  these  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

7.64  kg/kkg  of  fiber  (7.64 
lb/ 1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
5.61  kg/kkg  of  fiber  (5.61 
lb /1, 000  lb). 

COD Maximum  for  any  one  day 

76.4  kg/kkg  of  fiber  (76.4 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
56.1  k/kkg  of  fiber  (56.1 
lb/1,000  lb). 


SS— Maximum  for  any  one  day 

3.40  kg/kkg  of  fiber  (3.40 
lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
2.38  kg/kkg  of  fiber  (2.38 
lb/1,000  lb). 

§  416.1 13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  te<-hnolopy 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  6  resin  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.56  kg/kkg  of  product 
(0.56  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.28  kg/kkg  of  product 
(0.28  lb/1,000  lb). 
COD Maximum  for  any  one  day 

3.8  kg/kkg  of  product  (3.8 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty     consecutive     days 

1.9  kg  kkg  of  product  (1.9 
lb /1, 000  lb). 

SS Maximum   for  any  one   day 

0.38  kg/kkg  of  product 
(0.38  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.19  kg/kkg  of  product 
(0.19  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacturing  of 
Nylon  6  fiber  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.30  kg/kkg  of  product 
(0.30  lb/1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  of  product 
(0.15  lb/1,000  lb). 

COD Maximum  for  any  one  day 

2.0  kg/kkg  of  product  (2.0 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.0  kg/kkg  of  product  (1.0 
lb/1,000  lb). 

SS Maximum   for  any  one   day 

0.20  kg/kkg  of  product 
(0.20  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg/kkg  of  product 
(0.10  lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  Ny- 
lon 6  resin  and  fiber  after  application  of 
the  best  available  technology  econom- 
ically achievable  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.86  kg/kkg  of  fiber  (0.86 
lb/ 1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.43  kg/kkg  of  fiber  (0.43 
lb/1,000  lb). 

COD  Maximum  for  any  one  day 

5.8    kg/kkg    of    fiber    (5.8 
lb/ 1,000  lb). 


Effluent 

characteristic  Effluent  limitation 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.9  kg/kkg  of  fiber  (2.9 
lb/ 1.000  lb). 

SS Maximum  for  any  one  day 

0.58  kg/kkg  of  fiber  (0.58 
lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kkg  of  fiber  (0.29 
lb/ 1,000  lb). 

§  416.114      .Standards  of  performance  for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged from  the  manufacture  of  Nylon 
6  resin  refiecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Efflrient 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.56  kg/kkg  of  product 
(0.56  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.28  kg/kkg  of  product 
(0.28  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

5.6  kg/kkg  of  product  (5.6 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.8  kg/kkg  of  product  (2.8 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.38  kg/kkg  of  product 
(0.38  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.19  kg/kkg  of  product 
(0.19  lb/1,000  lb). 

(b>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacturing  of 
Nylon  6  fiber  reflecting  the  greatest  de- 
gree of  effluent  reduction  achievable 
through  the  application  of  the  best 
available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.30  kg/kkg  of  product 
(0.301b  1.000  1b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  of  product 
(0.16  lb/1,000  lb). 
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Enuent 
characteristic  Effluent  limitation 

COD Maximum  for  any  one  day 

3.0  kg/kkg  of  product  (3.0 
lb/1,000  lb). 
Maximum   average   of  dally 
values   for  any  period   of 
thirty     consecutive     days 

1.5  kg.lckg  of  product  (1.5 
lb/1,000  lb). 

SS  - Maximum  for  any  one  day 

0.20  kg  kkg  of  product 
(0.201b  1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.10  kg  kkg  of  product 
(0.10  1b  1,000  lb). 

ic)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of 
Nylon  6,  resin  and  fiber  reflecting  the 
greatest  degree  of  effluent  reduction 
achievable  through  the  application  of 
the  best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5.- Maximum  for  any  one  day 

0.86  kg  kkg  of  fiber 
(0.86  lb,' 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.43  kg  kkg  of  fiber 
(0.43  lb/1.000  lb). 
COD Maximum  for  any  one  day 

8.6  kg/kkg       of       fiber 
(8.6  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
4.3  kg  kkg  of  fiber 
(4.3  lb/ 1,000  lb). 

SS       Maximum  for  any  one  day 

(0.58     kg  kkg     of     fiber 
(0.58  lb  1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.29  kg/kkg  of  fiber 
(0.29  lb  1,000  lb). 

§  416.113      Pro  I  real  men  I     >luiiJar(l><     for 
new  .«ourfes. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  Nylon  6  manufacturing  sub- 
category which  Ls  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
."^hall  be  the  standards  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title  shall  be  amended  to  read  as  follows : 
"In  addition  to  the  prohibitions  set  forth 
in  2  8.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  by 
a  major  contributing  industry  shall  be 
the  standard  of  performance  for  new 
sources  specified  in  §  416.114  of  this  title: 
provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 


mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pre- 
treatment standard  i^;}plicable  to  users 
of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant." 

Subpart  L — Cellulose  Acetate  Manufactur- 
ing Product  Subcategory 

§  416,120  Applicability;  description  of 
the  cellulose  acetate  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  proc- 
essing of  wood  pulp  with  acetic  acid  and 
acetic  anhydride  and  associated  process- 
ing to  manufacture  cellulose  acetate 
fibers  and/or  resins. 

§416.121      Specialized  definition.^. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  *!)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand  (3) 
"SS"  shall  mean  total  suspended  im- 
filterable  solids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thou- 
sand kilograms  and  (6)  "lb"  shall  mean 
pound. 

§  416.122  Effluent  limitations  ^[uidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technolocy  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  prop)erties  which  may  be 
discharged  from  the  manufacture  of  cel- 
lulose acetate  resin  and  fiber  after  appli- 
cation of  best  practicable  control  tech- 
nology currently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

11.24  kg/kkg  of  fiber 
(11.24  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
8.24  kg/kkg  of  fiber 
(8.24  lb/1,000  lb), 

COD Maximum  for  any  one  day 

112.4  kg/kkg  of  fiber 
(112.4  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
82.4  kg/kkg  of  fiber 
(82.4  lb/ 1,000  lb), 

SS Maximum  for  any  one  day 

S.OO      kg/kkg      of      fiber 
(5.00  lb/1,000  lb). 


Effluent 
characteristic  Effluent  limitation 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
8.60  kg/kkg  <rf  fiber 
(3.50  lb/1,000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  cel- 
lulose acetate  resin  or  fiber  after  appli- 
cation of  best  prskiticable  control  tech- 
nology currently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maxim vun  for  any  one  day 

5.62  kg/kkg  of  product 
(6.62  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
4.12  kg/kkg  of  product 
(4.12  lb/1,000  lb). 

COD Maximum  for  any  one  day 

66.2  kg/kkg  of  product 
(56.2  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
41.2  kg/kkg  of  product 
(41.2  lb/1,000  lb). 

SS Maximum  for  any  one  day 

2.50  kg/kkg  of  product 
(2.50  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.75    kg/kkg    of    product 

(1.76  lb/1,000  lb). 

• 

§416.123  Efflueni  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  from  the  manufacture  of  cel- 
lulose acetate  resin  and  fiber  after  appli- 
cation of  the  best  available  technology 
economically  achievable  by  a  point 
source  subject  to  the  provisions  of  tliis 
subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS -     Maximum  for  any  one  day 

1.28  kg/kkg  of  fiber 
(1.28  lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.64  kg/kkg  of  fiber  (0.64 
lb/1,000  lb). 

COD Maximum  for  any  one  day 

8.4  kg/kkg  of  fiber  (8.4 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
4.2  kg/kkg  of  fiber  (4.2  lb/ 
1,0001b). 

8S Maximum  for  any  one  day 

0.84  kg/kkg  of  fiber  (0.84 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.43  kg/kkg  of  fiber  (0.42 
lb/1.000  lb). 
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(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutanU 
or  poUutant  propCTties  which  may  be 
discharged  from  th*  manufacture  of  cel- 
lulose acetate  resin  or  fiber  after  appU- 
catioh  of  the  best  avaUable  technology 
economically  achievable  by  a  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effluent 

chaxacteriatie  Effluent  limitation 

SODS Maximum  for  any  one  day 

0.63    kgAlOg    of    product 
\  (0.63   lt)/l,000   lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  dajrs 
0.32  kg/kkg  of  product 
(0.32  lb/1,000  lb). 

COD Maximum  for  any  one  day 

4.2  kg/kkg  of  product  (4.2 
lb/ 1.000  lb). 
Kiaxlmum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.1  kg/kkg  of  product  (2.1 
lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.42  kg/kkg  of  product 
(0.42  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.21  kg/kkg  of  product 
(0.21  lb/1,000  lb). 


§  416.124      Standards      of      performance 
for  new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  <rf  pollutants 
or  pollutant  properties  which  may  be 
discharged  frwn  the  manufacture  of  cel- 
lulose acetate  resin  and  fiber  reflecting 
the  greatest  degree  of  effluent  reduction 
achievable  through  the  application  (rf  the 
best  available  demonstrated  control  tech- 
nology, i;«"ocesses,  operating  methods,  or 
other  alternatives,  including,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

1.28  kg/kkg  of  fiber  (1.28 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.64  kg/kkg  of  fiber  (0.64 
lb/1.000  lb). 

COD Maximum  for  any  one  day 

12.8  kg/kkg  of  fiber  (12.8 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
6.4  kg/kkg  of  fiber  (6.4  lb/ 
1,0001b), 

SS Maximum  for  any  one  day 

0.84  kg/kkg  of  fiber  (0.84 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.42  kg/kkg  of  flbeV,  0.42 
lb/1,000  lb). 

(b)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  from  the  manufacture  of 
cellulose  acetate  resin  «:  fiber  reflecting 
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the  greatest  degree  of  effluent  reduction 
achievable  through  the  application  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  altematrves,  inclnding,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.63    kg/kkg    of    product 
(0.63  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.32  kg/kkg  of  product 
(0.32  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

6.4  kg/kkg  of  product  (6.4 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
3.2  kg/kkg  of  pcoduct 
(3.2  lb/1,000  lb). 

Sa Maximum  for  any  one  day 

0.42    kg/kkg    of    product 
(0.42  lb/ 1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.21  kg/kkg  of  product 
(0.21  lb/1,000  lb). 

§  416.123      Pretreatment     sUndards     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  cellulose  acetate  resin  or  fiber 
manufacturing  subcategory  which  is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  wliich  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standards 
set  forth  in  Part  128  of  this  title,  ex- 
cept that  for  the  purposes  of  this  section, 
§  128.133  of  this  title  shall  be  amended  to 
read  as  follows:  "In  addition  to  the 
proliibiUons  set  forth  in  §  128.131,  the 
pretreatment  standard  for  incompatible 
pollutants  introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified, 
in  §  416.124  of  this  title;  provided  that, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompati- 
ble pollutant,  the  pretreatment  standard 
applicable  to  users  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

Subpart  M — Epoxy  Resins  Manufacturing 
Product  Subcategory 

§  416.130     Applicability;    description   of 
tl»e  epoxY  resins  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  wsiste 
water  pollutants  resulting  from  the  re- 
action between  epichlorc^diun  and 
bisphencd  A  and/or  other  reactants  which 
create  an  epoxy  group  within  the  resin 
and  Eissociated  processing  to  manufac- 
ture epoxy  resins. 
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§  416.131      Spocialieed  definitions. 

For  the  purposes  of  this  subpart: 
(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

<h)  Tne  term  "process  waste  water 
pc^ujtants"  shall  mean  pollutants  con- 
tained in  pffocess  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shaJl  mean  chemical  oxygen  demand 
(3)  "SS"  shall  mean  total  suspended  un- 
fUterable  sfAids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kUograms  and  (6)  "lb"  shaU  mean 
poimd. 

§  416.132  Effluent  limitations  guideliaes 
representing  the  degree  of  Hflacat 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technolog?'  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the 
I>rovisIc«is  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.49  kg/kkg  of  prodnct 
(0.49  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  pertoi  ot 
thirty  consecutive  days 
0.36  kg/kkg  of  product 
(0.36  lb/1,000  lb). 

COD Maximum  for  any  one  *»y 

2.45  kg/kkg  of  product 
(2.46  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.80  kg/kkg  of  product 
(0.0018  lb/ 1,000  lb). 

SS Maximum  for  any  one  day 

0.22  kg/kkg  of  proauct 
(0.22  lb/ 1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.15  kg/kkg  of  product; 
(0.15  lb/1,000  ID). 

Phenolic  Maximum  for  any  one  day 

compounds.  0.0038  kg/kkg  of  product 

(0.0036  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  pieriod  of 
thirty  consecutive  days 
0.0018  kg/kkg  of  product 
(1.80  lb/1,000  lb). 

§  416.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  tlie  best  available  technology 
eoonooiically  achievable. 

The  tdUowing  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged    after    application    of    the 
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best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.11  kg/kkg  of  product 
(0.11  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.056  kg/kkg  of  product 
(0.055  lb/ 1,000  lb). 

COD ...     Maximum  for  any  one  day 

0.72  kg/kkg  of  product 
(0.72  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.36  kg/kkg  of  product 
(0.36  lb/ 1.000  lb). 

S3 Maximum  for  any  one  day 

0.072  kg/kkg  of  product 
(0.072  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg/kkg  of  product 
(0  036  lb/1.000  lb). 

Phenolic  Maximum  for  any  one  day 

compounds.  0.00072  kg/kkg  of  product 

(0.00072  lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.00036  kg  kkg  of  product 
(0.00036  lb   1,000  lb). 

§  116.131      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD Maximum  for  any  one  day 

0.11    kg/kkg    of    product 

\(0.11  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.055  kg/kkg  of  product 
(0.055  lb/ 1,000  lb). 

COD Maximum  for  any  one  day 

0.72  kg  kkg  of  product 
(0.72  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.36  kg/kkg  of  product 
(0.36  lb/ 1,000  lb). 

SS Maxim  vim  for  any  one  day 

0.072  kg/kkg  of  product 
(0.072  lb  1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.036  kg  kkg  of  product 
(0.036  lb/ 1,000  lb). 

Phenolic  Maximum  for  any  one  day 

compounds.  0  00072  kg  kkg  of  product 

(0.00072  lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0  00036  kg/kkg  of  product 
(0.00036  lb/ 1.000  lb). 


§  416.135     Prelreatment    standards     for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  within 
the  epoxy  resins  manufacturing  subcate- 
gory which  is  an  industrial  user  of  a  pub- 
licly owned  treatment  works  (and 
which  would  be  a  new  source  siriaject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this  title 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  416.134  of  this  title;  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  N — Phenolic  Resins  Manufactur- 
ing Product  Subcategory 

§416.140     Applifabilily;   description  of 
the  phenolic  resins  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process  waste 
water  pollutants  and  other  waste  water 
pollutants  resulting  from  the  reaction  of 
phenol  or  a  substituted  phenol  such  as 
creosol  or  resorcinol  and  an  tildehyde 
such  as  formaldehyde  or  acetaldehyde 
and  associated  processing  to  manufac- 
ture phenolic  resins. 

§416.141      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  Into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

(b)  The  term  "process  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as  lab- 
oratories and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemica^xygen  demand  (3) 
"SS"  shall  mean  total  suspended  unal- 
terable solids  (4)  "^g"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  <6)  "lb"  shall  mean  pound. 

§  416.142      Effluent  limitations  Ruidolines 

rrpresentinie   the   degree  of   effluent 

reduction  attainable  by  the  applira- 

lion   of  the  best  practicable  control 

technolofO"  currently  available. 

The  following  limitations  constitute 

the  quantity  or  quality  of  pollutants  wr 

pollutant  properties  which  may  be  dis- 


charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provi^ons  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

1.66    kg/kkg    of    product 
(1.66  lb/1,000  lb). 

Maximum  average  of  dally 
valuee  iot  any  period  of 
thirty  consecutive  days 
1.22  kg/kkg  of  product 
(1.22  lb/1.000  lb). 

COD Maximum  for  any  one  day 

8.30    kg/kkg    of    product 
(8.30  lb/ 1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.10  kg/kkg  of  product 
(6.10  lb/1.000  lb). 

SS  Maximum  for  any  one  day 

0.74    kg/kkg    of    product 
(0.74  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.52  kg/kkg  of  product 
(0.52  lb/1,000  lb). 
Phenolic,  Maximum  for  any  one  day 

compounds.        0.012    kg/kkg    of    product 
(0.012  lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0062  kg/kkg  at  product 
(0.0062  lb/1,000  lb) . 

§  416.143  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations '  constitute 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  eccMiomically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS   Maximum  for  any  one  day 

0.18  kg/kkg  of  product 
(0.18  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.090  kg/kkg  of  product 
(0.090  lb/1,000  lb). 

COD   Maximum  for  any  one  day      ^ 

1.24  kg/kkg  of  product 
(1.24  lb/ 1,000  Ito). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.62  kg/kkg  of  product 
(0.62  lb/1,000  lb). 

SS .    Maximum  for  any  one  day 

0.12  kg/kkg  of  product 
(0.12  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.062  kg/kkg  of  product 
(0.062  lb/1,000  lb). 
Phenolic,  Maximum  for  any  one  day 

compounds.  0.0012  kg/kkg  of  product 
(0.0012  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00062  kg/kkg  of  product 
(0.00062  lb/ 1,000  lb). 
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§  416.144     Sundards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or  - 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  sub.;ect  to  the  pro- 
visions of  this  subpart: 

Effluent 

characterUtic  Effluent  limitation 

BODS   Maximum  for  any  one  day 

0.18  kg/kkg  of  product 
(0.18  lb/1,000  lb). 
Maximum  average  of  daily 
valuee  for  any  period  of 
thirty  consecutive  days 
0.090  kg/kkg  of  product 
(0.090  lb/ 1,000  lb). 

COD   Maximum  for  any  one  day 

1.24  kg/k?-g  of  product 
(1.24  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.62  kg/kkg  of  product 
(0.62  lb/ 1,000  lb). 

8S Maximum  for  any  one  day 

0.12  kg/kkg  of  product 
(0.12  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.062  kg/kkg  of  product 
(0.062  lb/1,000  lb). 

Phenolic  Maximum  for  any  one  day 

compounds.  0.0012  kg/kkg  of  product 
(0.0012  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00062  kg/kkg  of  product 
(0.00062  lb/1,000  lb). 

§  416.145      Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  phenolic  resins  manufactur- 
ing subcategory  which  is  an  industrial 
user  of  a  publically  owned  treatment 
works,  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  naviga- 
ble waters),  shall  be  the  standard  set 
forth  in  Part  128  of  this  title,  except 
that  for  the  purposes  of  this  section, 
§  128.133  of  this  title  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  §  128.131,  the 
pretreatment  standard  for  incompatible 
pollutants  introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  speci- 
fied in  §  416.144  of  this  title;  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 


treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  0 — Urea  Resins  Manufacturing 
Product  Subcategory 

§416.150  Applicability;  description  of 
the  urea  resins  subcategory. 

The  provisions  of  this  subpart  are 
apphcable  to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  re- 
action of  urea  and  formaldehyde  and  as- 
sociated processing  to  manufacture  urea 
resins. 
§416.151      Specialized  definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand  (2)  "COD" 
shall  mean  chemical  oxygen  demand 
(3)  "SS"  shall  mean  total  suspended  vm- 
fUterable  solids  (4)  "kg"  shall  mean  kUo- 
gram  (5)  "kkg"  shall  mean  one  thousand 
kilograms  (6)  "lb"  shall  mesui  pound. 

§  416.152  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  subject  to  the  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.25  kg/kkg  of  product 
(0.25  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.18  kg/kkg  of  product 
(0.18  lb/1,000  lb). 

COD   ..- Maximum  for  any  one  day 

1.25  kg/kkg  of  product 
(1.25  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.90  kg/kkg  of  product 
(0.90  lb/ 1,000  lb). 

SS  Maximum  for  any  one  day 

0.11  kg/kkg  of  product 
(0.11  lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consectutlve  days 
0.077  kg/kkg  of  product 
(0.077  lb/1,000  lb). 


§  416.153      Effluent  limitations  guidelines 
representing   the   degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology  . 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS   -- Maximum  for  any  one  day 

0.055    kg/kkg   of   product 
(0.055  lb/1,000  lb) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.028  kg/kkg  of  product 
(0.028  lb   1,000  lb). 

COD   Maximum  for  any  one  day 

0.36    kg/kkg    of    product 
(0.36  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0  18  kg  kkg  of  product 
(0.18  lb  1,000  lb). 

SS Maximum  for  any  one  day 

0.036    kg/kkg    of    product 
(0.036  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.018  kg/kkg  of  product 
(0.018  lb/1,000  lb). 

§  416.154      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.055  kg/kkg  of  product 
(0.055  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.028  kg/kkg  of  product 
(0.028  lb/1,000  lb). 

COD Maximum  for  any  one  day 

0.36  kg/kkg  of  product 
(0.36  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.18  kg/kkg  of  product 
(0.18  lb/1.000  lb). 

SS Maximum  for  any  one  day 

0.036  kg/kkg  of  product 
(0.36  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.018  kg/kkg  of  product 
(0.018  lb/1,000  lb). 
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§  416.155      Pretrealnieni     .«Uiiidard!i     for 
new  sources. 

The  pretreatment  standards  under 
section  307 <c)  of  the  Act,  for  a  source 
within  the  urea  resins  manufacturing 
subcategory  which  is  an  industrial  user 
of  a  pubhcly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
In  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section.  S  128.133  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  section  128.131,  the  pretreat- 
ment standard  for  incompatible  pollut- 
ants introduced  into  a  publicly  owned 
treatment  works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
§  416.154  of  this  title;  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  P — Meiamine  Resins  Manufactur- 
ing Product  Subcategory 

§  416.160      Applicability;    defrription    of 
the  mrlamine  resins  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the  re- 
action meiamine  and  formaldehyde  and 
associated  processing  to  manufacture 
meiamine  resins. 

§  416.161      Specialized  deOnition». 

For  the  purposes  of  this  subpart: 
(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product. 

<b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  TTie  following  abbreviations  shall 
mean:  (1)  "BOD5"  shall  mean  five  day 
bi')chemical  oxygeh  demand  <2)  "COD" 
shall  mean  chemidal  oxygen  demand  (3) 
"SS '  shall  mean  total  suspended  unfil- 
terable  solids  (4)  "kg"  shall  mean  kilo- 
gram (5)  "kkg"  shall  mean  one  thousand 
kilograms  and  '6)  "lb"  shall  mean  pound. 

§  416.162  Effluent  limitations  fcuidelines 
representing  the  degree  of  effluent 
redoetion  attainable  by  the  applica- 
tion of  the  be«it  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
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ticable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.18  kg/Ucg  of  product 
(0.18  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  conaecutlve  days 
0.13  kg/kkg  of  product 
(0.13  lb/l,000  lb). 

COD Maximum  for  any  one  day 

0.90  kg/kkg  of  product 
(0.90  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.65  kg/ kkg  of  product 
(0.65  lb/ 1,000  lb). 

SS  Maximum  for  any  one  day 

0.08  kg/kkg  of  product 
(0.08  lb/ 1,000  lb). 
MaxUnmn  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.056  kg/kkg  of  product 
(0.056  lb/1,000  lb). 

§  416.163  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisicMis  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS   Maximum  for  any  one  day 

0.040  kg/kkg  of  product 
(0.040  lb/1,000  lb). 
Maxlmiim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.020  kg/kkg  of  product 
(0.020  lb/ 1.000  lb). 

COD   Maximum  tor  any  one  day 

0.26  kg/kkg  of  product 
(0.026  U>/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  product 
(0.13  lb/1,000  lb). 

SS  Maximum  for  any  one  day 

0.026  kg/kkg  of  product 
(0J6  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.013  kg/kkg  of  product 
(0.013  lb/1,000  lb). 

§  416.164     Standards  of  performance  for 
new  sources. 

The  following  limitations  ctmstitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  the 
applicati(xi  of  the  best  available  demon- 
strated COTitrol  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subc>art: 


tgtuent 

eharacterittie  Effluent  limitation 

BOD5  _. -     Maximum  for  any  one  day 

0.04  kg/kkg  of  product 
(0.04  lb/l,000  lb). 
Maximum  average  of  daily 
valuee  for  any  period  of 
thirty  consecutive  days 
0.02  kg/kkg  of  product 
(0.02  lb/1,000  lb) . 

COD   Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(0.26  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.13  kg/kkg  of  product 
(0.13  lb/1.000  lb). 

SS   Maximum  for  any  one  day 

0.026  kg/kkg  of  product 
(0.026  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.013  kg/kkg  of  product 
(0.013  lb/ 1.000  lb). 

§  416.165     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  meiamine  resins  manufactur- 
ing subcategory  which  is  an  industrial 
user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  dischsu-ge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  f  128.133  of 
thi5  title  shall  be  amoided  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  S  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced Into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  In- 
dustry shall  be  the  standard  of 
performance  for  new  sources  specified  in 
!  416.164  of  this  titJe;  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  commit- 
ted, in  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  Q — Acrylics  Manufacturing 
Product  Subcategory 

§  416.170     Applicability;    description   of 
the  acrylics  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  of  process 
waste  water  pollutants  and  other  waste 
water  pollutants  resulting  from  the 
acrylics  polymerization  reaction  of 
acrylonitrile  and  associated  processing 
£uid  the  copoljmierization  reaction  of 
acrylMiitrile  and  vinylidene  choloride 
and/or  vinyl  chloride  to  manufacture 
acrylic  resins  and  fibers. 

§416.171      Specialized  definitions. 

For  the  purposes  of  this  subpart: 
(a)  The  term  "process  waste  water" 
^lall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct of  finished  product. 


(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "other  waste  water  pol- 
lutants" shall  mean  pollutants  contained 
in  cooling  tower  and  utility  blowdowns 
and  from  auxiliary  facilities  such  as 
laboratories  and  others. 

(d)  The  following  abbreviations  shall 
mean:  (1)  "BODS"  shall  mean  five  day 
biochemical  oxygen  demand;  (2)  "COD" 
shall  mean  chemical  oxygen  demand; 
(3)  "SS"  shall  mean  total  suspended  un- 
filterable  solids;  (4)  "kg"  shall  mean 
kilogram;  (5)  "kkg"  shall  mean  one 
thousand  kilograms;  and  (6)  'lb"  shall 
mean  pound. 

§  416.172  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BOD5 Maximum  for  any  one  day 

3.75  kg/kkg  of  product 
(3.75  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.75  kg/kkg  of  product 
(2.75  1b/l,0001b). 

COD Maximum  for  any  one  day 

18.8  kg  kkg  of  product 
(18.8  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
13.8  kg/kkg  of  product 
(13.8  lb/ 1,000  lb). 

83 Maximum  for  any  one  day 

1.0  kg/kkg  of  product 
(1.01b/l,0001b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.70  kg/kkg  of  product 
(0.701b/l,000  1b). 

Phenolic  Maximum  for  any  one  day 

compounds.  0.017  kg/kkg  of  product 
(0.017  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0083  kg/kkg  of  product 
(0.0083  lb/ 1,000  lb). 

§  416.173  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
Eichievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 
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Effluent 
characterUtic  Effluent  limitation 

BODS Maximum  for  any  one  day 

0.26  kg/kkg  of  product 
(0.261b/l,0001b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.125  kg/kkg  of  product 
(0.125  lb/1,000  lb). 

COD.- -      Maximum  for  any  one  day 

1.66  kg/kkg  of  product 
(1.66  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.83  kg  kkg  of  product 
(0.83  lb /1, 000  lb). 

SS Maximum  for  any  one  day 

0.17  kg  kkg  of  product 
(0.17  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0  083  kg  kkg  of  product 
(0.083  lb/ 1,000  lb). 
Phenolic  Maximum  for  any  one  day 

Compounds.  0.0017  kg/kkg  of  product 

(0.0017  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00083  kg/kkg  of  product 
(0.00083  lb/ 1,000  lb). 

§  416.174      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
the  application  of  the  best  available  dem- 
onstrated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  lor  any  one  day 

0.25  kg/kkg  of  product 
(0.25  lb/l,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.125  kg/kkg  of  product 
(0.125  lb/ 1,000  lb). 

COD Maximum  for  any. one  day 

1.66  kg/kkg  of  product 
(1.66  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.83  kg/)ekg  of  product 
(0.83  lb/1,000  lb). 

SS Maximum  for  any  one  day 

0.17  kg/kkg  of  product 
(0.17  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.083  kg/kkg  of  product 
(0.083  lb/ 1,000  lb). 
Phenolic  Maximum  for  any  one  day 

Compounds.  0.0017  kg/kkg  of  product 

(0.0017  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00083  kg/kkg  of  product 
(0.00083  lb/1,000  lb). 
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§  416.175      Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  acrylics  manufacturing  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contributing 
industry  shall  be  the  standard  of  per- 
formance for  new  sources  specified  in 
§  416.174  of  this  title;  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

[PR  Doc.73-21228  Piled  10-10-73;8:46  am] 


r  40  CFR  Part  428  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  FOR 
RUBBER  TIRE  MANUFACTURING  AND 
PROCESSING 

Notice  of  Proposed  Rule-Making 

Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  older  tire  and 
inner  tube  manufacturing  plants  sub- 
category (Subpart  A),  newer  tire  and 
iimer  tube  manufacturing  plants  sub- 
category (Subpart  B),  emulsion  crumb 
rubber  subcategory  (Subpart  C),  solu- 
tion crumb  rubber  subcategory  (Subpart 
D) ,  and  latex  rubber  subcategory  (Sub- 
part E)  of  the  rubber  processing  cate- 
gory of  point  sources  pursuant  to  sections 
301,  304  (b)  and  (c),  306(b)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251,  1311, 
1314  (b)  and  (c).  1316(b)  and  1317(c); 
86  Stat.  816  et  seq.;  Pub.  L.  92-500)  (the 
"Act"). 

(a)  Legal  authority. 

(1)  Existing  point  sources. 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1, 
1977,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b)  of  the  Act.  Section  30Kb)  also 
requires  the  achievement  by  not  later 
than  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
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owned  treatment  works,  which  require 
the  apphcation  of  the  best  available  tech- 
nology economically  achievable,  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  deter- 
mined in  accordance  with  regulations 
issued  by  the  Administrator  pursuant  to 
section  304(b  >  of  the  Act. 

Section  304(b>  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  through  the  application 
of  the  best  practicable  control  technol- 
ogy- currently  available  and  the  degree 
of  effluent  reduction  attainable  through 
the  application  of  the  best  control  meas- 
ures and  practices  achievable  including 
treatment  techniques,  process  and  proce- 
dure innovations,  operating  methods 
and  other  alternatives.  The  regulations 
proposed  herein  set  forth  effluent  limita- 
tions guidelines,  piirsuant  to  section  304 
I  b>  of  the  Act,  for  the  older  tire  and  inner 
tube  manufacturing  plants  subcategory 
'Subpart  A),  newer  tire  and  inner  tube 
manufacttuing  plants  subcategory  (Sub- 
part B) ,  emulsion  crumb  rubber  subcate- 
gory (Subpart  C>,  solution  cnmab  rubber 
subcategory  (Subpart  D),  and  latex  rub- 
ber subcategory  (Subpart  E)  of  the 
rubber  processing  category. 

( 2 )  New  sources 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollutants 
w  hich  reflects  the  greatest  degree  of  efflu- 
ent reduction  which  the  Administrator 
determines  to  be  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  Included  in  a  list  published  pur- 
suant to  secton  306(b)  (1)  (A)  of  the  Act. 
The  Administrator  published  in  the  Fed- 
eral Register  of  Januarj'  16,  1973,  (38 
FR  1624)  a  list  of  27  source  categories, 
including  the  rubl)er  processing  category. 
The  regulations  proposed  herein  set  forth 
the  standards  of  performance  applicable 
to  new  soiu^ces  for  the  older  tire  and 
inner  tube  manufacturing  plants  sub- 
category (Subpart  Ai,  newer  tire  and 
inner  tube  manufacturing  plants  sub- 
category (Subpart  B),  emulsion  crumb 
rubber  subcategory  ( Subpart  C  > ,  solu- 
tion cnmib  rubber  subcategory  (Subpart 
D>,  and  latex  rubber  subcategory  (Sub- 
part E)  of  the  rubber  processing  cate- 
gory. 

Section  307'c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  section  306.  Sections  428.15, 
428.25,  428.35,  428.45,  and  428.55,  pro- 
posed below,  provide  pretreatment 
standards  for  new  sources  within  the 
older  tire  and  inner  tube  manufacturing 
plants  subcategory  (Subpart  A>,  newer 


tire  and  inner  tube  mantif  acturing  plants 
subcategory  (Subpart  B),  emiusion 
crumb  rubber  subcategory  (Subpart  C), 
solution  cnunb  rubber  subcategory  (Sub- 
part D),  and  latex  rubber  subcategory 
I  Subpart  E)  of  the  rubber  processing 
category  of  point  sources. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction 
of  the  discharge  of  pollutants  to  imple- 
ment standards  of  performance  under 
Section  306  of  the  Act.  The  report  or 
Development  Document  referred  to  be- 
low provides,  pursuant  to  section  304(c) 
of  the  Act,  information  on  such  proc- 
esses, procedures  or  operating  methods. 

(b^  Summary  and  Basis  of  Proposed 
Effluent  Limitations  Guidelines  for  Exist- 
ing Sources  and  Standards  of  Perform- 
ance and  Pretreatment  Standards  for 
New  Sources. 

(1)   General  methodology. 

The  effluent  limitations  guidelines  and 
standards  of  performance  proposed  here- 
in were  developed  in  the  following  man- 
ner. The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  and  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
Included  a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constitu- 
ents, and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  charac- 
teristics for  each  such  segment  were  then 
identified.  This  included  an  analysis  of 
1 1 1  the  source,  flow,  and  volume  of  wa- 
ter used  in  the  process  employed  and 
the  sources  of  waste  and  waste  waters  in 
the  operation;  and  (2)  the  constituents 
of  all  waste  water.  The  constituents  of 
the  waste  waters  which  should  be  sub- 
ject to  effluent  limitations  guidelines  and 
standards  of  performance  were  identi- 
fied. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 
and  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
identification  of,  in  terms  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal, and  biological  charactertistlcs  of 
pollutants,  the  effluent  level  resulting 
from  the  application  of  each  of  the  tech- 
nologies. The  problems,  limitations  and 
reliability  of  each  treatment  and  control 
technology  were  also  Identified.  In  addi- 
tion, the  non-water  quality  environmen- 
tal impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollutions  problems,  including  air, 
solid  waste,  noise,  and  radiation  were 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  &s  well  as  the  cost  of  the 
application  of  such  technologies. 


The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  deter- 
mine what  levels  of  technology  constitute 
the  "best  practicable  control  technology 
currently  available",  "best  available 
technology  economically  achievable" 
and  the  "best  available  demonstrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives."  In 
identifying  such  technologies,  various 
factors  were  considered.  These  included 
the  total  cost  of  application  of  tech- 
nology in  relation  to  the  effluent  reduc- 
tion benefits  to  be  achieved  from  such 
application,  the  age  of  equipment  and 
facilities  involved,  the  process  employed, 
the  engineering  aspects  of  the  applica- 
tion of  various  types  of  control  tech- 
niques, process  changes,  non-water 
quality  environmental  impact  (includ- 
ing energy  requirements)  and  other 
factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complemen- 
tary to  the  pretreatment  standards  pro- 
posed for  existing  sources  imder  Part  128 
of  this  title.  The  bases  for  such  stand- 
ards are  set  forth  In  the  Federal  Regis- 
ter of  July  19,  1973,  38  FR  19236.  Except 
for  section  128.133,  the  provisions  of 
Part  128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources" 
under  section  306,  if  they  were  to  dis- 
charge pollutants  directly  Into  navigable 
waters.  That  section  provides  a  pre- 
treatment standard  for  "incompatible 
pollutants"  which  requires  application 
of  the  "best  practicable  control  technol- 
ogy currently  available,"  subject  to  an 
adjustment  for  amounts  of  pollutants  re- 
moved by  the  publicly  owned  treatment 
works.  Since  the  pretreatment  standards 
proposed  herein  apply  to  new  sources, 
§§428.15,  428.25,  428.35,  428.45,  and 
428.55  below  amend  section  128.133  to 
require  application  of  the  standard  of 
performance  for  new  sources  rather  than 
the  "best  practicable"  standard  appli- 
cable to  existing  sources  under  sections 
301  and  304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  older  tire  and  inner  tube 
manufacturing  plants  subcategory  (Sub- 
part A) ,  newer  tire  and  inner  tube  man- 
ufacturing plants  subcategory  (Subpart 
B),  emulsion  crumb  rubber  subcategory 
(Subpart  C) ,  solution  crumb  rubber  sub- 
category (Subpart  D) ,  and  latex  rubber 
subcategory  (Subpart  E),  of  the  rubber 
processing  category  of  point  sources. 

(i)   Categorization. 

For  the  purpose  of  studying  waste 
treatment  and  effluent  limitations,  the 
rubber  processing  category  was  divided 
into  five  discrete  subcategories  which 
coincide  with  a  breakdown  of  the  cate- 
gory based  on  distinct  processing  and 
product  differences  as  outlined  in  the 
Development  Document  for  the  rubber 
processing  category. 

(1)  Subpart  A — Older  Tire  and  Inner 
Tube  Manufacturing  Plant  Subcategory : 
Although  the  older  tire  and  inner  tube 
plants   (constructed  prior  to  1959)   use 
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manufacturing  processes  similar  or  Iden- 
tical to  newer  plants,  the  higher  raw 
waste  loads  and  particularly  the  cost  to 
isolate  process  waste  water  from  non- 
process  water  form  the  basis  for  sepa- 
rate subcategorizatlon. 

(2)  Subpart  B — Newer  Tire  and  Inner 
Tube  Manufacturing  Plant  Subcategory: 
Newer  tire  and  Inner  tube  plants  (con- 
structed 1959  or  after)  tend  to  have  lower 
raw  waste  loads  than  older  plants  and 
separate  sewer  lines  for  the  various 
waste  water  streams  within  the  plants. 
The  cost  to  further  Isolate  the  process 
waste  water  from  nonprocess  waste  water 
is  estimated  to  be  about  $180,000  less 
than  that  for  an  older  plant.  These  two 
factors  are  the  basis  for  separate 
subcategorizatlon. 

(3)  Subpart  C  Emulsion  Crumb  Rub- 
ber Subcategory:  Emulsion  polymerlza- 
tioQ  la  the  traditional  process  for  the 
production  of  synthetic  rubber  crumb. 
The  process  requires  an  aqueous  medium 
to  which  are  added  the  ingredients  of 
the  reaction,  emulslflers,  catalysts  acti- 
vators, etc.  The  emulsified  product  Is 
then  coagulated  with  a  combination  of 
electrolyte  and  dilute  acid  to  form  the 
rubber  crumb.  Considerable  quantities  of 
waste  water  originate  as  the  result  of 
processing  as  well  as  from  reactor  clean- 
ing, monomer  stripping,  crumb  washing 
axul  dewaterlng  and  plant  washdown. 
llie  raw  waste  loads  from  emulsion 
crumb  rubber  plants  are  significantly 
higher  than  solution  cnunb  rubber 
plants,  and  lower  than  emulsion  latex 
rubber  plants  so  as  to  warrant  separate 
subcategorizatlon. 

(4)  Subpart  D — Solution  Crumb  Rub- 
ber Subcategcffy :  Solutlcwi  pc^merlza- 
tlon  is  a  nonaqueous  process  for  the  pro- 
duction of  synthetic  rubber  crumb.  The 
polymerization  takes  place  In  an  organic 
solvent  such  as  hexane  and  the  crumb 
rubber  Is  subsequently  coagulated  by  the 
addition  of  hot  water  and  vigorous  agi- 
tation. The  resultant  crumb  slurry 
passes  through  a  series  of  steam  strip- 
ping columns  to  remove  remaining  mcm- 
omers  and  solvent.  Up  to  the  point  of  hot 
water  coagulation  and  steam  stripping 
the  solution  polymerization  process  is 
water  free.  The  major  waste  wrater 
sources  are  the  result  of  crumb  washing 
and  dewaterlng,  and  plant  washdown. 
The  latter  can  produce  large  volumes  of 
waste  water  contaminated  with  dissolved 
organlcs,  floating  organlcs,  oils,  and  sus- 
pended solids.  The  total  raw  waste  water 
load  tends  to  be  lower  than  for  emulsion 
polymerization  processes,  since  the  re- 
action vessels  are  cleaned  with  recycled 
organic  solvents  rather  than  water.  Be- 
cause of  the  lower  raw  waste  loads,  solu- 
tion crumb  rubber  plants  are  separately 
subcategorlzed. 

(5)  Subpart  E — Latex  Rubber  Sub- 
category: Latex  rubber  production  fol- 
lows the  same  processing  steps  as  emul- 
sion crumb  rubber  production  with  the 
exception  of  the  coagulation,  crumb 
rinsing,  and  dewaterlng  steps.  UrUike 
crumb  rubber  production,  short  produc- 
tion runs  of  various  formulations  are 
common  In  the  Industry.  "Rie  major 
waste  waters  result  from  frequent  reac- 


tion vessel  cleaning  as  production  la 
switched  frtMn  one  production  run  to 
another.  To  maintain  product  purity 
the  equipment  used  to  store  and  filter 
the  latex  emulsions  also  require  frequent 
cleaning  as  production  products  change. 
In  addition,  tank  cars  and  tank  trucks 
used  by  the  plsuit  require  cleaning  after 
each  Mse.  Area  washdowns  are  frequent 
both  within  the  process  buildings  and 
at  the  vehicle  loading  and  unloading 
areas.  On  a  production  basis  a  latex 
plant  has  the  highest  raw  waste  load 
consisting  of  high  quantities  of  uncoagu- 
lated  latex,  dissolved  and  separable  or- 
ganlcs, and  suspended  and  dissolved  sol- 
ids. Because  of  the  nature  and  quantities 
of  the  waste  water,  latex  rubber  produc- 
tion is  separately  subcategorlzed. 

(11)  Waste  Characteristics. 

Ttie  pt^utants  contained  in  raw  waste 
waters  resulting  from  the  rubber  proc- 
essing category  Include  biodegradable 
organic  compounds  such  as  monomers, 
soaps  and  latex  rubber.  Additional  pol- 
lutants include  those  nonbiodegradable 
organic  compoimds  such  as  styrene  and 
other  cyclic  organic  compounds,  sus- 
pended solids,  dissolved  solids,  oil  and 
grease,  acids  and  bases,  sxirfactants,  col- 
or, waste  heat,  and  light  and  heavy  metal 
Ions. 

Significant  quantities  of  suspended  sol- 
Ids  and  oil  and  grease  are  present  in  the 
process  waste  waters  of  the  tire  and 
Inner  tube  subcategories.  Both  sus- 
pended solids  and  oU  and  grease  are 
present  In  the  process  waste  waters  of 
the  three  synthetic  rubber  production 
subcategories  as  well  as  those  constitu- 
ents (organic  compoimds  surfactants, 
etc.)  which  cause  a  biochemical  oxygen 
demand,  BODS  and  a  chemical  oxygen 
demand.  COD.  Raw  waste  load  data  have 
been  collected  on  these  streams  for  each 
subcategory  of  the  Industry,  and  infor- 
mation assembled  on  the  treatment  pro- 
cedures required  for  each  waste  water 
stream. 

(Hi)  Origin  of  waste  water  pollutants  ' 
in  the  rubber  processing  category. 

(1)  Tire  and  inner  tube  plants  sub- 
categories: Of  the  poDutants  identified, 
most  are  present  in  insignificant  amounts 
or  are  attributed  to  nonprocess  waste 
water  discharges:  cooling,  utilities,  and 
domestic  wastes.  The  primary  sources  of 
pollutants  are  process  waste  waters  that 
come  Into  contact  with  the  tire  and  inner 
tube  production  materials  within  the 
manufacturing  plants  or  frwn  storm 
water  nmoff  from  raw  materials  storage 
areas. 

(2)  Synthetic  rubber  subcategories: 
The  major  waste  water  attributed  to 
these  subcategories  results  from  reaction 
vessel  cleaning  in  the  emulsion  pnxesses, 
crumb  washing  and  dewaterlng,  and 
plant  washdown. 

(Iv)  Treatment  and  control  tech- 
nology. 

In-plant  controls  to  prevent  process 
w£iste  waters  from  entering  a  combined 
nonprocess  waste  water  discharge  are 
necessary  for  tire  and  Inner  tube  plants. 
Process  waste  waters  should  be  Isolated 
from  the  nonprocess  waste  waters  and 
treated  separately,   "nxe  recommended 


end-0(f-plpe  treatment  entails  the  use  ot 
oU-water  sepcu^tors  followed  by  fine  fil- 
ters to  remove  oil  and  grease  and  sus- 
pended solids. 

In-plant  control  and  end-of-pipe 
treatment  In  the  synthetic  rubber  pro- 
duction plants  consist  of  the  addition  of 
dusJ  crumb  pits  prior  to  primary  treat- 
ment to  separate  the  bulk  of  the  crumb 
rubber  fines.  End-of-pipe  treatment  in- 
cludes chemical  cosigulation  and  biologi- 
cal treatment.  The  total  plant  effluent 
may  be  passed  through  an  aerated 
equallzatiOTi  basin  to  smooth  out  waste 
l0€id  peaks  and  to  equalize  hydraulic 
flow. 

Air  pollution  control  in  tire  and  inner 
tube  plants  does  not  cause  major  waste 
water  problems.  In  the  compounding 
area  of  tire  and  Inner  tube  plants  bag- 
filters,  rather  than  wet  scrubbers,  are 
most  frequently  used.  Wet  systems  are 
more  common  In  the  tlre-flnishing  area 
(to  collect  the  grindings  from  the  white 
sldewall  grinding  machines  and  balanc- 
ing machines)  and  the  tire- repair  area. 

Solid  waste  control.  The  strfid  wastes 
frcwn  tire  and  inner  tube  and  synthetic 
rubber  production  include:  the  oil  and 
soUds  from  the  end-of-pipe  treatment 
systems  in  tire  and  iiuier  tube  plants  and 
the  solid  wastes  produced  by  chemical  co- 
agulation and  clarification,  wrasted  bio- 
logical sludge,  and  spent  activated  car- 
bon from  the  end-of-pipe  treatment  sys- 
tems In  synthetic  rubber  plants.  TTiese 
s<did  wastes  are  either  removed  from 
the  plantsite  by  a  waste  removal  con- 
tractor or  hauled  to  sui  approved  land 
disposal  site. 

(V)  Treatment  and  control  technology 
within  subcategories. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  industry  to  determine 
what  is  (1)  the  best  practicable  control 
technology  currently  available,  (11)  the 
best  available  technology  econcwnically 
achievable,  and  (ill)  the  best  available 
demonstrated  control  technology  proc- 
esses, operating  methods  or  other  alter- 
natives. 

(1)  Treatment  in  the  older  tire  and 
inner  tube  plant  subcategory :  Best  prac- 
ticable contrrt  technology  currently 
available  consists  of  in-plant  controls  to 
isolate  the  drippings  of  soapstone  and 
latex  dip  solution,  oil  drippings  from  ma- 
chinery, and  oil  contaminated  water  from 
the  molding  and  curing  area  as  well  as 
the  isolation  of  raw  materials  storage 
area  to  prevent  rain  water  intrusion. 
Process  waste  waters  should  be  isolated 
from  nonprocess  waste  water  and  treated 
to  remove  oil  and  grease  and  suspended 
soils. 

Tlie  requirements  for  the  best  avail- 
able techncrtogy  economically  achievable 
and  for  the  best  available  demtwistrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives  for  new 
sources  are  the  same  as  the  requirements 
for  the  best  practicable  control  technol- 
ogy currently  available. 

(2)  Treatment  in  the  newer  tire  and 
inner  tube  plants  subcategory:  Best 
prEu;tlcable  control  technology  currently 
available  consists  of  hi-plant  controls  to 
Isolate  the  drippings  of  soapstone  and 
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latex  dip  solutions,  oil  drippings  from 
machinery,  and  oil  contaminated  water 
from  the  molding  and  curing  area  as 
well  as  the  isolation  of  raw  materials 
storage  areas  to  prevent  rain  water  in- 
trusion. Process  waste  waters  should  be 
isolated  from  nonprocess  waste  water 
and  treated  to  remove  oil  and  grease  and 
suspended  solids. 

(3>  Treatment  in  the  emulsion  crumb 
rubber  category:  To  meet  the  standards 
based  on  the  best  practicable  control 
technology  currently  available,  the  co- 
agulation liquor  and  crumb  rinse  over- 
flow stream  should  be  passed  through 
crumb  pits  to  remove  crumb  rubber  fines. 
These  pits  should  be  dual  units  so  that 
good  crumb  separation  can  be  achieved 
during  pit  unit  cleaning  operations.  The 
stream  should  then  be  sent  to  the  treat- 
ment system  which  includes  chemical 
coagulation  and  clarification,  and  bio- 
logical treatment.  The  total  plant  effluent 
should  be  passed  through  an  equalization 
basin,  providing  approximately  24  hours 
detention,  to  smooth  out  waste  load 
peaks  and  to  equalize  hydraulic  flow. 
The  equalization  basin  should  be  aerated 
to  insure  good  mixing,  prevent  anaerobic 
conditions,  and  assist  in  the  biological 
oxidation  removal  process. 

Best  available  technology  economically 
achievable  is  the  use  of  activated  carbon 
treatment  of  the  secondary  treatment 
system  effluent  to  remove  those  sub- 
stances which  contribute  to  the  chemical 
oxygen  demand.  The  activated  carbon 
system  should  be  preceded  by  a  dual 
media  filter  to  remove  particulates  which 
might  foul  the  carbon  system. 

Treatment  and  control  technologies 
for  new  sources  are  the  same  as  for  the 
best  practicable  control  technology  cur- 
rently available. 

(4 1  Treatment  in  the  solution  crumb 
subcategor>' :  To  meet  the  standards 
based  on  best  practicable  control  tech- 
nology currently  available,  the  plant 
waste  waters  are  first  p>assed  through 
crumb  pits  to  remove  rubber  crumb  fines. 
As  previously  noted  In  the  discussion  of 
the  emulsion  crximb  subcategory,  these 
pits  should  be  dual  units. 

Secondary  treatment  as  described  for 
the  emulsion  crumb  rubber  subcategory 
is  applicable  to  solution  crumb  rubber 
waste  waters.  Since  solution  crumb  waste 
waters  do  not  contain  uncoagulated  latex 
solids,  and  if  adequate  separation  of  the 
rubber  fines  has  been  achieved  In  the 
crumb  pits,  neither  the  chemical  coagu- 
lation process  nor  the  primary  clarifier 
is  required. 

Best  available  technology  economically 
achievable  is  the  use  of  activated  carbon 
treatment  of  the  secondary  treatment 
system  effluent  to  remove  those  sub- 
stances which  contribute  to  the  chemical 
oxygen  demand.  The  activated  carbon 
system  should  be  preceded  by  a  dual 
media  filter  to  remove  particulates  which 
might  foul  the  carbon  system. 

Treatment  and  control  technologies 
for  new  sources  are  the  same  as  for  the 
best  practicable  contrcrf  technology  cur- 
rently available. 

(5)  Treatment  In  the  latex  rubber 
subcategory:    To    meet    the    standards 
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based  on  the  best  practicable  control 
technology  currently  available  the  emul- 
sion crumb  rubber  waste  water  treat- 
ment facility  described  above  Is  also  ap- 
plicable at  latex  rubber  plants.  Since 
latex  plant  waste  waters  contain  unco- 
agulated latex  solids,  primary  clarifica- 
tion assisted  by  chemical  coagulation  is 
required.  However,  because  latex  plants 
are  considerably  smaller  than  emulsion 
crumb  plants,  the  waste  water  flow  rate 
is  much  lower.  The  lower  flow  rates  in- 
dicate that  the  use  of  small  reactor- 
clarifiers  is  not  practicable  in  small  di- 
ameters due  to  reduction  in  efiBciency, 
mixing,  and  settlement  of  solids. 

Other  than  this  basic  difference  (due 
to  flow  rate  only)  In  the  design  of  the 
primary  clarification  equipment,  the  sec- 
ondary treatment  facility  for  latex  plant 
waste  waters  is  identical  to  that  de- 
scribed for  emulsion  crumb  waste  water. 

Best  available  technology  economically 
achievable  is  the  use  of  activated  carbon 
treatment  of  the  secondary  treatment 
system  effluent  to  remove  those  sub- 
stances which  contribute  to  the  chemical 
oxygen  demand.  The  activated  carbon 
system  should  be  preceded  by  a  dual 
media  filter  to  remove  particulates  which 
might  foul  the  carbon  system. 

Treatment  and  control  technologies 
for  new  sources  are  the  same  as  for  the 
best  practicable  control  technology  cur- 
rently available. 

( vi )  Cost  esimates  for  control  of  waste 
water  pollutants  In  the  rubber  processing 
category:  Cost  estimates  follow  for  proc- 
esses that  can  achieve  the  various  levels 
of  treatment  required  for  each  of  the 
five  subcategories. 

(1»  Older  tire  and  inner  tube  plants 
subcategory:  To  meet  the  standards  set 
forth  for  this  subcategory,  an  estimated 
0  8  percent  would  be  added  to  the  price 
of  the  products  produced  in  older  tire 
and  inner  tube  plants.  This  price  in- 
crease takes  into  account  the  additional 
cost  of  synthetic  rubber  due  an  increased 
water  pollution  control  cost. 

(2)  Newer  tire  and  inner  tube  plants 
subcategory:  To  meet  the  standards  set 
forth  for  this  subcategory,  an  estimated 
0.6  percent  would  be  added  to  the  price 
of  products  produced  in  newer  tire  and 
inner  tube  plants.  The  price  increase 
takes  into  account  the  additional  cost  of 
synthetic  rubber  due  to  increased  water 
pollution  costs. 

(3)  Emulsion  crumb  rubber  subcate- 
gory: To  meet  the  standards  set  forth 
for  best  practicable  control  technology 
currently  available  and  for  news  sources, 
the  estimated  price  increase  in  emulsion 
crumb  rubber  is  1.0  to  1.5  percent.  An 
additional  price  incresise  to  meet  stand- 
ards for  best  available  technology  eco- 
nomically achievable  is  estimated  to  be 
1.0  to  1.5  percent. 

(4)  Solution  crumb  rubber  subcate- 
gory: To  meet  the  standards  set  forth 
for  l)est  practicable  control  technology 
currently  available  and  for  new  sources, 
the  estimated  price  increase  of  solution 
crumb  rubber  Is  less  than  0.5  percent. 
An  additional  price  increase  to  meet 


standards  for  best  available  technology 
economically  swihievable  Is  estimated  to 
be  0.5  to  1.1  percent. 

(5)  Latex  rubber  subcategory:  To 
meet  the  standards  set  forth  for  best 
practicable  control  technology  currently 
available  and  for  new  sources,  the  esti- 
mated price  increase  of  latex  rubber  is 
less  than  3.5  percent.  An  additional  price 
increase  to  meet  standards  for  best  avail- 
able technology  economically  achieve- 
able  is  estimated  to  be  less  than  3.5 
percent. 

(vii)  Establishing  daily  maximum 
limitations:  The  daily  maximum  limita- 
tion of  one  and  one-half  times  the  30 
day  limitation  for  BODS,  COD  total  sus- 
pended solids  and  oil  and  grease  In  all 
subcategories  of  the  rubber  processing 
category  is  based  on  statistical  studies 
of  waste  generation  at  existing  rubber 
industry  plants  and  plants  outside  the 
industry  using  similar  treatment  sys- 
tems with  similar  type  wastes. 

(viii)  The  non water  quality  aspects 
of  pollution  control  have  been  consid- 
ered. In  tire  and  Inner  tube  plants  the 
primary  nonwater  quality  aspects  deriv- 
ing from  treatment  Is  the  need  for  dis- 
posal of  oil  and  solids  from  the  sepa- 
rators. Additional  solid  waste  results 
from  the  use  of  a  non-regenerative  type 
absorbent  filter.  The  additional  solid 
wastes  generated  as  the  result  of  the 
proposed  technology,  however,  is  very 
small  relative  to  the  normal  solid  waste 
loads  generated  by  tire  and  Inner  tube 
plants. 

In  the  emulsion  crumb-treatment  sys- 
tem sludge  cake  is  produced  by  vacuum 
filtration  of  the  primary  coagulation  sol- 
ids and  the  digested  biological  solids. 
Sludge  disposal  costs  were  bsised  on  sani- 
tary landfill.  Sludge  incineration  costs 
were  not  evaluated  because  the  econom- 
ics depend,  to  a  large  degree,  on  the  ac- 
cessibility of  a  landfill  site  and  on  the 
relative  costs  for  sludge  haulage  and 
site  disposal.  The  annual  quantities  of 
solid  waste  generated  are : 


Primary  coagulated 

solids. 
Biological  solids 


2,940  cu  m  (3,900 
cu  yd). 
..     245  cu  m  (325  cu 
yd). 

Solid  waste  generation  with  a  solution 
crumb  treatment  system  is  associated 
with  biological  solids  and  spent  activated 
carbon.  The  activated  carbon  canisters 
may  be  returned  for  regeneration  off-site 
by  the  supplier.  However,  annual  operat- 
ing data  have  been  based  on  disposal  of 
the  spent  carbon  at  a  landfill  site.  The 
annual  quantities  of  solid  waste  gen- 
erated are : 

Biological  solids 102  cu  m  (135  cu 

yd). 

Spent  carbon 140  cu  m  (186  cu 

yd). 

In  latex  cnmib  rubber  treatment  sys- 
tems solid  wastes  are  produced  by  chem- 
ical coagiUatlon  and  clarification,  wasted 
biological  sludge,  and  spent  activated 
carlKMi.  For  cost  purposes,  It  Is  proposed 
that  these  all  be  hauled  to  a  landfill.  The 
annual  quantities  of  solid  wastes  are 
listed  below: 
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Primary  coagulated  214  cu  m  (283  cu 

solids.  yd). 

Biological  solids 62  cu  m    (83  cu 

yd). 
Spent  carbon 126  cu  m  (167  cu 

yd): 

These  solid  wastes  are  not  hazardous 
and  have  been  used  for  soil  conditioning 
purposes  and  landfill.  They  require  min- 
imal custodial  care  rather  than  special 
disposal  considerations  which  must  be 
given  to  hazardous  materials. 

Neither  air  quality  nor  noise  levels 
will  be  adversely  affected  by  any  of  the 
proposed  treatment  technologies. 

( ix )   Economic  impact  analysis. 

In  sissesslng  the  economic  impact,  In- 
ternal and  external  costs  are  considered. 
Internal  costs  are  given  as  investment 
and  aimual  cost  for  a  typical  plant.  An- 
nual cost  is  operating  costs  plus  the  cost 
of  capital  and  depreciation.  The  annual 
cost  per  tire  or  Inner  tube  Is  under  ten 
cents.  For  the  synthetic  rubber  segment, 
costs  to  meet  the  1977  standards  range 
from  $6.64  to  $25.10/ton,  and  costs  to 
meet  the  1983  standards  range  from 
$10.34  to  $35.50/ton.  (These  costs  are 
for  a  typical  plant  with  no  treatment  fa- 
cilities currently  in  place.)  The  required 
Investment  and  annual  costs  for  the  1977, 
1983  and  New  Source  Standards  appear 
to  pose  no  major  problems  for  the 
industry. 

External  cost  deals  basically  with  the 
assessment  of  economic  Impact  of  the 
internal  costs  discussed  above  in  terms 
of  price  Increases,  production  curtail- 
ments or  plant  closures,  resultant  em- 
ployment, commmiity  and  regional  im- 
pacts, international  trade,  and  future 
Industry  growth.  The  proposed  effluent 
limitations  will  not  seriously  threaten 
the  economic  viability  of  the  industry. 
The  proposed  limitations  will  have  a 
minor  effect  on  prices  with  the  probable 
price  effect  on  tires  and  inner  tubes 
being  less  than  0.8  percent.  For  the  sjm- 
thetic  rubbers,  the  probable  price  effect 
Is  less  than  1  percent  except  for  SBR 
latex  where  the  price  effect  may  be  as 
high  as  3.5  percent.  In  addition,  there 
will  be  no  effect  on  production,  employ- 
ment, the  balance  of  trade,  and  industry 
growth  due  to  the  Imposition  of  the  pro- 
posed effluent  limitations. 

The  report  entitled  "Development 
Etocument  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  TIRE  AND 
SYNTHETIC  Segments  of  the  Rubber 
Processing  Point  Source  Category"  de- 
tails the  analysis  undertaken  In  support 
of  the  regulations  being  proposed  herein 
and  Is  available  for  inspection  in  the  EPA 
Information  Center,  Room  227,  West 
Tower,  Waterside  Mall,  Washington, 
D.C.,  at  all  EPA  regional  oflSces.  and  at 
State  water  pollution  control  ofBces.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regiilations  Is  also  available 
for  Inspection  at  these  locations.  Copies 
of  both  of  these  dociunents  are  being 
sent  to  persons  or  institutions  affected 
by  the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 


of  Public  Review  Procedtires,  38  FR 
21202,  August  6,  1973).  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  EPA  Informa- 
tion Center,  Enviroiunental  Protection 
Agency,  Washington,  D.C.  20460,  Atten- 
tion: Mr.  Philip  B.  Wisman. 

(c)   Siunmary  of  public  participation. 

Prior  to  this  pubhcation,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  rubber  processing  category.  All  par- 
ticipating agencies  have  been  Informed 
of  project  developments.  An  initial  draft 
of  the  Development  Document  was  sent 
to  all  participants  and  comments  were 
solicited  on  that  report.  The  following 
are  the  principal  agencies  and  groups 
consulted:  (1)  Effluent  Standards  and 
Water  Quality  Information  Advisory 
Committee  (established  under  section 
515  of  the  Act)  :  (2)  all  State  and  U.S. 
Territory  Pollution  Control  Agencies; 
(3)  New  England  Interstate  Water  Pol- 
lution Control  Commission:  (4)  Ohio 
River    Valley    Sanitation    Commission; 

(5)  Delaware  River  Basin  Commission; 

(6)  The  American  Society  of  Mechanical 
Engineers;  (7)  The  American  Society  of 
Civil  Engineers;  (8)  Hudson  River  Sloop 
Restoration,  Inc.;  (9)  The  Conservation 
Foundation,  Enviroiunental  Defense 
Fnand,  Inc.;  (10)  Natural  Resources  De- 
fense Council ;  (11)  Water  Pollution  Con- 
trol Federation;  (12)  The  Natural  Wild- 
life Federation;  (13)  Department  of 
Commerce;  <14)  Department  of 
the  Interior;  (15)  Water  Resources 
Coimcil;  (16)  Manufacturing  Chemists 
Association:  (17)  Rubber  Manufacturers 
Association;  (18)  Synthetic  Organic 
Chemical  Manufacturing  Association ; 
and  (19)  International  Institute  of  Syn- 
thetic Rubber  Producers. 

The  following  organizations  responded 
with  comments:  The  B.  F.  Goodrich 
Company;  BaU  Corporation;  The  Arm- 
strong Rubt>er  Company;  The  Firestone 
Tire  and  Rubber  Company;  Uniroyal, 
Inc.;  The  Gates  Rubber  Company;  The 
Goodyear  Tire  and  Rubber  Company; 
E.  I.  du  Pont  de  Nemours  and  Company; 
Rubber  Manufacturers  Association;  Ef- 
fluent Standards  and  Water  Quality  In- 
formation Advisory  Committee;  Califor- 
nia Water  Resources  Control  Board; 
New  York  State  Department  of  Envi- 
ronmental Conservation:  State  of  Penn- 
sylvania, Division  of  Industrial  Wastes; 
U.S.  Department  of  the  Interior;  Gen- 
eral Coimsel  of  the  Department  of  Com- 
merce; Commonwealth  of  Kentucky; 
State  of  Colorado,  Department  of  Health ; 
Illinois  Environmental  Protection 
Agency;  and  Texas  Water  Quality  Con- 
trol Board. 

The  comments  were  highly  variable, 
ranging  from  full  support  to  overall 
opposition. 

The  primary  issues  raised  in  the  de- 
velopment of  the  proposed  effluent  lim- 
itations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these  Is- 
sues herein  sire  as  follows: 

(1)  The  most  frequent  comment  con- 
cerned the  availability  by  1983  <rf  ac- 


tivated carbon  systems  for  the  rediKtlon 
of  chemical  oxygen  demand  from  syn- 
thetic rubber  secondary  waste  treatment 
system  effluents.  As  noted  In  the  Devel- 
opment Document,  one  synthetic  rubber 
plant  has  attempted  to  use  activiated 
carbon  to  reduce  chemical  oxygen  de- 
mand from  a  secondary  synthetic  waste 
water  effluent.  Subsequent  tests  by  the 
Agency  on  seven  different  typical  waste 
samples  (referenced  in  the  Development 
Document)  from  plants  representing 
each  of  the  synthetic  rubber  subcate- 
gories indicate  that  sictivated  carbon 
for  the  reduction  of  chemical  oxygen  de- 
mand is  technically  feasible.  The  cost 
to  treat  one  million  gallons  of  waste 
water  per  day  is  estimated  to  be  $369.  It 
was  concluded,  after  consideration  of  the 
data  from  EPA  testing  and  economic 
analysis,  that  biological  treatment  fol- 
lowed by  activated  carbon  treatment  for 
removal  of  pollutants  is  the  best  avail- 
able technology  economically  achievable. 

(2)  A  nimiber  of  comments  expressed 
concern  that  nonprocess  waste  water  was 
to  be  included  as  part  of  the  process  waste 
water  stream.  To  clarify  this  issue  the  De- 
velopment Document  has  been  revised  to 
clearly  delineate  the  waste  streams  asso- 
ciated with  processing.  Effluent  limita- 
tions guidelines  and  standards  to  be  ap- 
plied to  process  waste  water  pollutants 
are  clearly  defined  in  this  regulation. 

(3)  Several  organizations  suggested 
that  pH  should  be  included  as  a  param- 
eter subject  to  limitations.  The  Agency 
has  revised  the  limitations  to  include  a 
pH  limitation  of  6.0  to  9.0  for  all  sub- 
categories. 

(4)  A  number  of  organizations  com- 
mented on  the  limitation  values  given  in 
the  Development  Document;  most  were 
concerned  with  whether  or  not  the  values 
are  daily  maximums  or  monthly  aver- 
ages. The  effluent  limitations  set  forth  in 
two  regulations  clearly  indicate  the  pe- 
riod of  applicability  of  the  standard. 

(5)  A  number  of  commentors  expressed 
the  opinion  that  inadequate  cost  infor- 
mation had  been  gathered  and  that  these 
studies  were  not  applied  to  plants  with 
the  full  range  of  treatment  problems. 
The  Agency  has  reexamined  the  cost  data 
and  economic  impacts  and  finds  that 
these  data  substantiate  the  reasonable- 
ness of  the  proposed  regulation. 

(6)  One  state  environmental  protec- 
tion agency  expressed  concern  that  the 
limitations  for  BODS  and  suspended 
solids  are  higher  than  those  allowed  by 
the  State  for  discharge  to  low  flow 
streams.  The  limitations  values  presented 
in  the  Development  Document  represent 
the  best  practicable  technology  currently 
available.  However,  under  the  Act,  dis- 
chargers must  also  comply  with  any  more 
stringent  limitation  required  to  meet 
water  qaulity  standards,  or  other  require- 
ments of  either  Federal  or  State  law. 

(7)  Many  comments  referred  to  cool- 
ing water,  boiler  blowdown  waste  water 
problems,  and  water  supply  waste  water 
problems.  These  are  to  be  dealt  with  later 
as  a  separate  categorj'.  Any  cooling  water 
that  picks  up  process  related  pollutants 
from  leaks  or  otherwise  becomes  process 
waste  water.  It  is  the  responsibility  of 
the    plant    to    monitor    cooling    water 
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streams  for  leaks,  and  to  treat  contami- 
nated cooling  water  to  tlie  standards  es- 
tablished for  process  waste  water  dis- 
charges. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protection 
Agency,  Washington.  DC.  20460,  Atten- 
tion: Mr.  Philip  B.  Wisman.  Comments 
on  all  aspects  of  the  proposed  regulations 
are  solicited.  In  the  event  comments  are 
in  the  nature  of  criticisms  as  to  the  ade- 
quacy of  data  which  is  available,  or  which 
may  be  relied  upon  by  the  Agency,  com- 
ments should  identify  and,  if  possible, 
provide  any  additional  data  which  may 
be  available  and  should  indicate  why 
such  data  is  essential  to  the  development 
of  the  regulations.  In  the  event  comments 
address  the  approach  taken  by  the 
agency  in  establishing  an  effluent  limita- 
tion guideline  or  standard  of  perform- 
ance, EPA  solicits  suggestions  as  to  what 
alternative  approach  should  be  taken  and 
why  and  how  this  alternative  better  satis- 
fies the  detailed  requirements  of  sections 
301.  304<b>.  306.  and  307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227. 
West  Tower.  Waterside  Mall.  401  M 
Street.  SW,  Washington  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  comments  received  by  November  11, 
1973  will  be  considered.  Steps  previously 
taken  by  the  Environmental  Protection 
Agency  to  facilitate  public  response  with- 
in this  time  period  are  outlined  in  the 
advEuice  notice  concerning  public  review 
procedures  published  on  August  6.  1973 
*38FR  21202* . 

Dated  October  1. 1973. 

Russell  E.  Train. 
Administrator. 
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Subpart  B — N«w«r  Tir*  and  Inner  Tuba  Plants 
Subcatasory 

428.20  AppllcftblUty;  description  of  newer 
tire  and  Inner  tube  plants  subcate- 
gory. 

428  21     Specialized  deflnltlons. 

428.22  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

428  23  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

428.24  Standards   of    performance    for    new 

sources. 

428.25  Pretreatment     standards     for     new 

sources. 

Subpart  C — Emulsion  Crumb  Rubber  Subcategory 

42830  Applicability;  description  of  emul- 
sion crumb  rubber  subcategory. 

428.31  Specialized  deflnltlons. 

428.32  Effluent   limitations   guidelines    rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  l>est  practicable  control 
technology  currently  available. 

428.33  Effluent   limitations   gruldellnes   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

428.34  Standards   of    performance   for   new 

sources. 

428.35  Pretreatment     standards     for     new 


Subpart  O — Solution  Crumb  Rubber  Subcategory 

428.40    Applicability;  description  of  solution 

crumb  rubber  subcategory. 
428  41     Specialized  definitions. 

428.42  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction obtainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

428.43  Effluent    limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction obtainable  by  the  applica- 
tion of  the  l>est  available  technol- 
ogy economically  achievable. 

428.44  Standards   of   performance   for   new 

sources. 

428.45  Pretreatment      standards      for      new 


PART  428— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  RUBBER 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Subpart  A — Older  Tire  and  Inner  Tube  Plants 
Subcategory 

428.10  Applicability;  description  of  older 
tire  and  inner  tube  plants  sub- 
category. 

428  11     Specialized  deflnltlons. 

428.12  Effluent   limitations    guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

438.13  Effluent    limitations    guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 
428  14  Standards  of  performance  for  new 
sources. 


Subpart  E — Latex  Rubber  Subcategory 

428  50    AppUcabUlty:    description    of    latei 

rubber  subcategory. 
428.51     Specialized  deflnltlons. 

42852  Effluent    limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction obtainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

42853  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction obtalnatrie  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

428.54  Standards   of   performance   for   new 

sources. 

428.55  Pretreatment     standards     for     new 

sources. 

Subpart  A — Older  Tire  and  Inner  Tube 
Plants  Subcategory 

§428.10  Applk>abililr ;  description  of 
older  lire  and  inner  lube  plants  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  resulting  from 


the  production  of  pneumatic  tires  and 
Inner  tubes  in  older  tire  and  inner  tube 
plants.  FcM*  tlie  purposes  of  this  regula- 
tion cdder  tire  euid  Inner  tube  plants  are 
defined  as  those  facilities  constructed 
before  1959. 

§428.11      Specialized  definitions. 

For  the  purpose  of  ths  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  comes  into 
direct  contact  with  any  raw  material, 
intermediate  product,  by-product  or 
product  used  in  or  resulting  from  the 
manufacture  of  tires  and  inrier  tubes. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amendable  to  measurement  by  the 
method  described  In  Methods  for  Chemi- 
cal Analysis  of  water  and  Wastes,  1971, 
Environmental  Protection  Agency  An- 
lytical  Quality  Control  Laboratory,  page 
217. 

(d)  The  following  abbreviations  shall 
have  the  following  meaning  when  used 
in  this  subpart:  (i)  "TSS"  shall  mean 
total  suspended  nonfllterable  solids;  (ii> 
"kg"  shall  mean  kilogram (s) ;  (lii> 
"kkg"  shall  mean  1000  kilograms  and 
(iv)  lb  shall  mean  pound (s) . 

(e)  The  term  "raw  material"  shall 
mean  all  natural  and  synthetic  rubber, 
carbon  black,  oils,  chemical  compounds, 
fabric  and  wire  used  in  the  manufacture 
of  pneumatic  tires  and  inner  tubes  or 
components  thereof. 

§  428.12  Effluent  limilalions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  br  the  applira- 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisicms  of  this  subpart : 

Effluent 
characteristics  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.096  kg/kicg  of  raw 
material  (0.096  lb/ 1,000 
lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg/kkg  of  raw  ma- 
terial   (0.064  lb/1.000  lb). 

Oil  and  grease.  Maximum  for  any  one  day 
0.024  kg/kkg  of  raw  ma- 
terial (0.024  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  raw  ma- 
terial   (0.016   lb/1,000  lb). 

pH Within  the  range  of  6.0   to 

9.0. 

§  428.13  Effluent  limitations  guidelines 
representing  the  decree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
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charged  after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  soxu-ce  subject  to 
the  provsislons  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.096  kg/kkg  of  raw  ma- 
terial (0.096  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg/kkg  of  raw  ma- 
terial   (0.064  lb/1,000  lb). 

Oil  and  Maximum  for  any  one  day 

grease.  0.024  kg/kkg  of  raw  ma- 

terial (0.024  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  raw  ma- 
terial   (0.016  lb/1,000  lb). 

pH within   the  range  of  6.0  to 

9.0. 

§  428.14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
dicharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  stand- 
ard permitting  no  discharge  of  pollut- 
ants by  a  new  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

TSS Maximum  tor  any  one  day 

0.096  kg/kkg  of  raw  ma- 
terial (0.096  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg/kkg  of  raw  ma- 
terial (0.064  lb/1,000  lb). 
Maximum  tor  any  one  day 
0.024  kg/kkg  of  raw  ma- 
terial  (0.024  lb/1,000  lb). 

OU  and  Grease.  Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  raw  ma- 
terial   (0.016  lb/1,000  lb). 

pH within   the  range  of   6.0  to 

9.0. 

§  428.15     Prelrealnicnl  standards  for  new 
sources. 

The  pretreatment  standards  under  sec- 
tions 307(c)  of  the  Act,  for  a  source 
within  the  older  tire  and  inner  tube 
plants  subcategory,  which  is  an  indus- 
trial user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act. 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters),  shall  be  the  standard  set 
forth  in  Part  128  of  this  title,  except  that 
for  the  purposes  of  this  section,  §  128.133 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  in 
section  128.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sources  specified  in  S  428.14  of 
this  title,  provided  that,  if  the  publicly 


owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pollut- 
ant." 

Subpart  B — Newer  Tire  and  Inner  Tube 
Plants  Subcategory 

§  428.20  Applicability;  description  of 
newer  tire  and  inner  lube  plants  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  discharges  resulting  from 
the  production  of  pneumatic  tires  and 
inner  tubes  in  newer  tire  and  inner  tube 
plants.  For  the  purposes  of  this  regula- 
tion newer  tire  and  inner  tube  plants  are 
defined  as  those  facilities  constructed 
after  1958. 

§  428.21      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  comes  into 
direct  contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  manu- 
facture of  pneumatic  tires  and  inner 
tubes. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  term  "oil  and  grease"  shall 
means  those  components  of  a  waste 
water  amendable  to  measurement  by  the 
method  described  in  Methods  for  Chem- 
ical Analysis  of  Water  and  Wastes,  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(d)  The  following  abbreviations  shall 
have  the  following  meaning  when  used  in 
this  subpart:  (i)  "TSS"  shall  mean  total 
suspended  nonfllterable  solids;  (ii)  "kg" 
shall  mean  kilogram (s) ;  (iii)  "kkg"  shall 
mean  1000  kilograms  and  (iv)  lb  shall 
mean  pound(s) . 

(e)  The  term  "raw  material"  shall 
mean  all  natural  and  synthetic  rubber, 
carbon  black,  oils,  chemical  compounds, 
fabric  and  wire  used  in  the  manufacture 
of  pneumatic  tires  and  inner  tubes  or 
components  thereof. 

§  428.22  Effluent  limilalions  $:uidcIinos 
representing  the  degree  of  effluent 
retluction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.096  kg  kkg  of  raw  ma- 
terial (0.096  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg/kkg  of  raw  ma- 
terial   (0.064  lb/ 1,000  lb). 


Affluent 
eKaracteristte  Effluent  limitation 

on  ttDA  Maximum  for  any  one  day 

grease.  0.024  kg/kkg  of  raw  ma- 

terial (0.024  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  raw  ma- 
terial   (0.016  lb/1.000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  428.23  Effluent  limitalions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  lechnolofiy 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged atfter  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.096  kg/kkg  of  raw  ma- 
terial (0.096  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg/kkg  of  product 
(0.064  lb/1,000  lb). 
Oil  and  Maximum  for  any  one  day 

grease.  0.024  kg/kkg  of  raw  ma- 

terial (0.024  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg./kkg  of  raw  ma- 
terial (0.016  lb/1,000  lb). 
pH within  the  range  of  6.0  to  9.0. 

§  428.24  Standards  of  performance  for 
new  sources. 

ITie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alterna- 
tives, including,  where  practicable,  a 
standard  permitting  no  discharge  of  pol- 
lutants by  a  new  point  source  subject 
to  the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any   one  day 

0.096  kg/kkg  of  raw  ma- 
terial (0.096  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.064  kg  kkg  of  raw  ma- 
terial   (0.064  Iba.OOO  lb). 

Oil  and  Maximum  for  any  one  day 

grease.  0.024    kg  kkg    of    product 

(0  024  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/kkg  of  raw  ma- 
terial   (0.016  lb/1.000  lb). 

pH  - within  the   range  of  6.0   to 

9.0. 

§  428.25  Pretreatment  .<landard^  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  souree 
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within  the  newer  tire  and  inner  tube 
plants  subcategory  which  Is  an  Industrial 
user  of  a  publicly  owned  treatment  works 
'  and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  It  were 
to  discharge  pollutants  to  navigable 
waters*,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title  except  that  for  th« 
•'urposes  of  this  section.  §  128.133,  shall 
be  amended  to  read  as  follows:  "In  ad- 
dition to  the  prohibitions  set  forth  in 
section  128.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  428.24  of  this 
title;  provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  Its  NPDES  per- 
mit, to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant." 

Subpart  C — Emulsion  Crumb  Rubber 
Subcategory 

§  t28.30      .Applicability;     desrription     of 
emulsion  crumb  rubber  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  emulsion  crumb  rubber. 

§428.31      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a>  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 
ture of  emulsion  crumb  rubber. 

(b>  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c>  The  term  "BODS"  shall  mean  five 
day  biochemical  oxygen  demand. 

(d)  The  term  "COD"  shall  mean  chem- 
ical oxygen  demand. 

(e)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes.  1971,  En- 
vironmental Protection  Agency,  Analyt- 
ical Quality  Control  Laboratory,  page 
217. 

(f)  The  following  abbreviations  shall 
have  the  following  meaning  when  used 
in  this  subpart:    (i)   "TSS"  shall  mean 

,  total  suspended  nonfilterable  solids;  (li) 
"kg"  shall  mean  kilogram's);  (ill) 
"kkg"  shall  mean  1.000  kilograms  and 
(Iv)  "lb"  shall  mean  pound(s). 

§  428.32  Effluent  limitations  guideline* 
representing  the  degree  of  effluent 
reduction  attainable  bv  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 
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Effluent 

characterUtie  Effluent  limitation 

OOD Maximum  for  any  one  day 

13.00  kg/kkg  ot  product 
(12.00  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
8.00  kg/kkg  of  product 
(8.00  lb/ 1,000  lb). 

BOD5 Maximum  for  any  one  day 

0.60  kg/kkg  of  product 
(0.80  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.40  kg/kkg  of  product 
(0.40  lb/ 1.000  lb). 

TSS Maximum  for  any  one  day 

0.98  kg/kkg  of  product 
(0.98  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.66  kg/kkg  of  product 
(0.65  lb/1.000  lb). 

Oil  and  Maximum  for  any  one  day 

grease.  0.24    kg/kkg    of    product 

(0.24  lb/1,000  lb) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  product 
(0.16  lb/1,000  lb). 

pH  Within  the  range  of  6.0  to 

9.0. 

§  428.33      Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction    attainable    by    application 
of  the  be«t  available  technology  eco- 
nomically achievable. 
The   following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
avaUable       technology       economically 
achievable  by  a  point  soiirce  subject  to 
the  provisions  of  this  Subpart: 

Effluent 
characteristic  Effluent  limitation 

COD  --     Maximum  for  any  one  day 

3.12  kg/kkg  of  product 
(3.12  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.08  kg/kkg  of  product 
(2.08  lb/ 1,000  lb). 

BOD5  Maximum  for  any  one  day 

0.12  kg/kkg  of  product 
(0.12  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  product 
(0.08  lb/ 1,000  lb). 

TSS Maximum  for  any  one  day 

0.24  kg/kkg  of  product 
(0.24  lb/ 1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  ot  product 
(0.16  lb/1,000  lb). 
Oil  and  Maximum  for  any  one  day 

grease.  0.12    kg/kkg    of    product 

(0.12  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  product 
(0.08  lb/1,000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  428.34      Standards  of  performance  for 
new  sources. 


Tlie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflSuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions T>f  this  subpart;  the  limitations 
shall  be  as  specified  in  S  428.32. 

§  428.35      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  rubber  processing  category 
emulsion  crumb  rubber  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works,  and  which  would 
be  a  new  source  subject  to  section  306  of 
the  Act.  If  It  were  to  discharge  pollutants 
to  navigable  waters) ,  shall  be  the  stand- 
ard set  forth  in  Part  128  of  this  title, 
except  that  for  the  purpose  of  this  sec- 
tion, !  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  5  128.131. 
the  pretreatment  standard  for  incompat- 
ible pollutants  Introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  §  428.34  of  this  title;  provided  that, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  com- 
mitted in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompati- 
ble pollutant  the  pretreatment  standard 
applicable  to  usets  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

Subpart  D — Solution  Crumb  Rubber 
Subcategory 

§  428.40     Applicability;     description     of 
solution  crumb  rubber  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  s<rfution  crumb  rubber. 

§  428.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 
ture of  solution  crumb  rubber. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  wsiste  water. 

(c)  The  term  "BODS"  shall  mean  five 
day  biochemical  oxygen  demand. 

(d)The  term  "COD"  shall  mean  chem- 
ical oxygen  demand. 

(e)  The  term  "oil  and  grease"  shall 
mean  those  comi>onents  of  waste  water 
amenable  to  measurement  by  the  method 
described  in  Methods  for  Chemical  Anal- 
ysis of  Water  and  Wastes.  1971,  Environ- 
mental Protection  Agency,  Analytical 
Quality  Control  Laboratory,  page  217. 

(f)  The  following  abbreviations  shall 
have  the  following  meaning  when  used 
to  this  subpart:  (1)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids;  (il) 
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"kg"  shall  mean  kilogramCs) ;  (Ul)  "Ttkg" 
shall  mean  1000  kilograms  and  (It)  B> 
shall  mean  pound (s) . 

§  428.42      Effluent  limitations  guidelines 
representing   the   degree   of   efflnenl 
reduction  obtainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 
The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after   application  of  the  best 
practicable  control  technology  currently 
avaUable  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
eharacteriatic  Effluent  limitation 

COD Maxlmxun  for  any  on*  day 

6.91  kg/kkg  of  product 
(6.911b/l,0001b). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
3.94  kg/kkg  of  product 
(3.94  lb/ 1,000  lb). 

BOD5 Maximum  for  any  one  day 

0.60  kg/kkg  of  product 
(0.60  lb/ 1,000 lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  cotiaecutlve  days 
0.40  kg/kkg  of  product 
(0.40  lb/1.000  U>). 

TOS Maxlmxmi  for  any  one  day 

0.98  kg/kkg  of  product 
(0.98  lb/1,000  Hj). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  oooaecutlve  days 
0.65  kg/kkg  of  product 
(0.66  lb/1,000  lb). 

Oil  end  Maxlmiim  for  any  one  day 

grease.  0.24    kg/kkg    of    product 

(0.24  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.16  kg/kkg  of  product 
(0.16  lb/ 1,000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

S  428.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  obtainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

COD . Maximum  for  any  one  day 

3.12  kg/kkg  of  product 
(3.12  Ib/l.OOO  lb). 
Maxlmiun  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
2.08  kg/kkg  of  product 
(2.08  lb/1, 000  lb). 

BODS Maximum  for  any  one  day 

0.12  kg/kkg  of  product 
(0.12  Ib/l.OOO  lb). 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days 
0.08  kg/kkg  of  product 
(O.oe  lb/ 1,000  lb). 


Kffluent 
^laracteristie  Effluent  limitation 

TB6 —     Maximum  for  any  one  day 

0J4  kg/kkg  of  product 
(0J4  B)/1,000  lb). 
Maximum  average  at  dally 
values  for  any  pertod  of 
thirty  consecutive  daye 
0.16  kg/kkg  of  product 
(0.16  lb/1,000  lb). 
Oil  and  Maximum  for  any  one  day 

Greeee.  0.12    kg/kkg    of    product 

(0.12  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.08  kg/kkg  of  product 
(0.08  lb/1,000  lb). 
pH Within  the  range  of  6.0  to  9.0. 

§  428.44     Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
pllcatlon  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
tocluding,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart;  the  limitations 
shall  be  as  specified  in  !  428.42. 

§  428.45     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  und.;r 
section  307(c)  of  the  Act,  for  a  source 
within  the  rubber  processing  category 
solution  crumb  rubber  subcategory  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  title,  except 
that  for  the  purpose  of  this  section. 
J  128.133,  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  performance  for  new  sources 
specified  in  S  428.44  of  this  title;  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  E — Latex  Rubber  Subcategory 

§  428.50      Applicability ;     description     of 
latex  rubber  subcategory-. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  latex  rubber. 

§428.51      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 


ture of  latex  rubber  and  any  nonprocess 
water  discharged  to  the  process  waste 
treatment  system. 

(b)  "Itie  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  term  "BODS"  shall  mean  five 
day  biochemical  oxygen  demand. 

(d)  The  term  "COD"  shall  uiean 
chemical  oxygen  demand. 

(e)  The  term  "oil  and  grease"  shall 
mean  those  components  of  waste  water 
amenable  to  measurement  by  the 
method  described  in  Methods  for  Chem- 
ical Analysis  of  Water  and  Wastes,  1971, 
Environmental  Protection  Agency,  An- 
alytical Quality  Control  Laboratory,  page 
217. 

(f)  The  following  abbreviations  shall 
have  the  ."ollowing  meaning  when  used 
in  this  subpart:  (i)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids;  (ii) 
"kg"  shall  mean  kilogram(s) ;  (lii) 
"kkg"  shall  mean  1,000  kilograms  and 
(Iv)  "lb"  shall  mean  pound(s). 

§  428.52      Effluent  limitations  guidelines 
representing   tlie   degree   of   effluent 
reduction  obtainable  by  the  applica- 
tion  of  the  best  practicable  control 
technology  currently  available. 
The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the   best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

COD Maximum  for  any  one  day 

10.27  kg/kkg  of  product 
(10.27  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
6.85  kg/kkg  of  product 
(6.85  lb/l,000  lb). 

BODS i..     Maximum  for  any  one  day 

0.51  kg/kkg  of  product 
(0.51  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.34  kg/kkg  of  product. 
(0.34  lb/1,000  lb) . 

TSS Maximum  for  any  one  day 

0.82  kg/kkg  of  product 
(0.82  lb/l,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.55  kg/kkg  of  product 
(0.55  lb/1,000  lb). 
OU  and 

Grease Maximum  for  any  one  day 

0.21  kg/kkg  of  product 
(0.21  lb/1.000  lb). 
Maxlmxim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.14  kg/kkg  of  product 
(0.14  lb/1,000  lb). 

pH within  the  range  of  6.0  to 

9.0. 

§  428.54  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  obtainable  by  application 
of  Ae  be«t  available  technology  eco- 
nomically achievable. 
The  following  limitations  constitute 

the  quantity  or  quality  of  pollutants  or 


FEDERAL  REGISTER,  VOL  38,   NO.   1 96— THURSDAY,  OCTOeEl  II,   1973 


28228 


¥^ 


PROPOSED  RULES 


pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

COD Maximum  for  any  one  day 

2.66  kg/kkg  of  product 
(2.66  lb/ 1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.78  kg  kkg  of  product 
(1.78  lb/ 1,000  lb). 

BOD5 Maximum  for  any  one  day 

0.11  kg  kkg  of  product 
(0.11  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  of  product 
(0.07  lb/ 1.000  lb). 

TSS Maximum   for  any  one  day 

0.21  kg/kkg  of  product 
(0.21  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.14  kg/kkg  of  product 
(0.14  lb/1,000  lb). 

Oil  and  Maximum  for  any  one  day 

grease.  0.11    kg/kkg    of    product 

(0.11  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.07  kg/kkg  ol  product 
(0.07Ib/1.0001b). 

pH Within  the  range  of  6.0  to 

9.0. 

§  428.54      Standards  of  performance  for 
new  sources. 

The  following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 


pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reducticMi  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  Subpart:  the  limitations 
shall  be  as  specified  for  §  428.42. 

§  428.55      Prel  realm  en  t  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  rubber  processing  category 
latex  rubber  subcategory  which  is  an 
industrial  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  title,  except  that 
for  the  purpose  of  this  section,  §  128.133 
shall  be  amended  to  read  as  follows:  "In 
addition  to  the  prohibitions  set  forth  tn 
S  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  $  428.54  of  this  title;  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  Is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatm«it 
standard  applicable  to  users  ot  such 
treatment  works  shall  be  corresp<»idingIy 
reduced  for  that  pollutant." 
[PR  Doc.73-21229  PUed  10-10-73:8:46  amj 
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DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Ofllcfl  of  Education 

[45  CFR  Parts  121,   121b.  121c,  121e, 
121f.  121g,  121h,  1211, 121]  ] 

PROGRAMS  FOR  THE  EDUCATION  OF  THE 

HANDICAPPED 

Proposed  Guidelines  and  Requirements 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  the  Education  of  the  Handi- 
capped Act,  TiUe  VI  of  Pub.  L.  91-230. 
20  use.  1401-1461,  the  Commissioner  of 
Educatlcoi,  with  the  approval  of  the  Sec- 
retary of  Health,  EducatiMi,  and  Wel- 
fare, proposed  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  revising 
Part  121  and  redesignating  Part  121  as  so 
revised  as  Part  121a;  by  adding  new 
Parts  121.  121b,  121c.  121d.  121e.  121f. 
121g.  121h.  1211,  and  121J;  and  by  revolt- 
ing Part  150,  as  set  forth  below.  The  pro- 
posed parts  would  be  applicable  to  the 
programs  authorized  by  Parts  C  through 
O  of  the  EducatiOTi  of  the  Handicapped 
Act.  The  Commissioner  also  proposes  to 
establish  gtildelines  for  certain  of  these 
programs,  which  are  set  forth  following 
the  text  of  the  proposed  regulation.  At 
present  there  will  be  no  gmdelines  for 
Parts  121  (General  Provisions).  121b 
(Regional  Resource  Centers) .  121c  (Cen- 
ters and  Services  for  Deaf-Blind  Chil- 
dren). 121e  (Auxiliary  Activities),  121g 
(Recruitment  of  Personnel  tuid  Disseml- 
naticm  of  Information),  and  121J  (In- 
structional Media  for  the  Handicapped) . 
The  regxilations  contain  mandatory  re- 
quirements for  these  programs.  Should 
guidelines  be  issued  in  the  future  they 
would  be  limited  to  material  in  the  na- 
ture of  suggestions  and  recommenda- 
tions for  program  management  £uid 
operation. 

1.  Purpose  of  programs.  The  Education 
of  the  Handicapped  Act  provides  pro- 
grams of  assistance  for  education  of  the 
handicapped  under  Parts  C  through  G. 
Assistance  may  be  provided  for  regional 
resource  centers;  for  centers  and  services 
for  deaf-blind  children;  for  early  educa- 
Hoa  for  handicapped  children ;  for  auxil- 
iary activities;  for  training  of  personnel 
for  the  education  of  the  handicapped ;  for 
research  in  the  education  of  the  handi- 
capped; for  recruitment  of  personnel  and 
dissemination  of  information;  and  for 
special  programs  for  children  with 
specific  learning  disabilities. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  EducaticMi  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  niles,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with. 
or  affecting,  the  administration  of  Office 
erf  Education  programs;  to  report  to  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  concerning 
such  study ;  and  to  publish  in  the  Federal 
Register  such  rules,  regiilations,  guide- 
lines. Interpretations,  and  orders,  with  an 
opportunity  for  public  hearing  on  the 
matters  so  published.  The  regulations 


and  gmdelines  proposed  below  reflect  the 
result  of  this  study  as  It  pertains  to  the 
programs  under  Parts  C,  D,  E,  F,  and  Q 
of  the  Education  of  the  Handicapped 
Act.  Uptm  publication  of  the  proposed 
regulations  and  guidelines  in  final  form, 
after  comments  and  hearing,  all  preced- 
ing rules,  regulations,  guidelines,  and 
other  published  interpretations  and  or- 
ders issued  in  connection  with  or  affect- 
ing Parts  C,  D,  E,  F.  and  G  of  the  Act 
will  be  superseded,  effective  thirty  days 
after  such  publication. 

3.  Effect  of  Office  of  Education  general 
provisions  regulations.  The  proposed  Part 
121  differs  from  the  current  regiilations 
contained  in  Subpart  A  and  A-1  of  Part 
121  in  that  provisions  have  been  deleted 
relating  to  general  fiscal  and  administra- 
tive matters  which  will  be  covered  in  the 
f  utiu«  under  the  overall  Ofl&ce  of  Educa- 
tion general  provisions  regulations,  pub- 

•  llshed  under  notice  of  proposed  rulemali- 
ing  in  the  Federal  Register  at  38  FR 
10386  (April  26,  1973).  In  connection 
with  the  same  study  imder  section  503 
of  the  Education  Amendments  of  1972  of 
which  this  publication  is  a  part.  (Refer- 
ence is  made  in  particular  to  the  provi- 
sions of  proposed  part  100a  of  title  45 
CFR,  containing  general  provisions  for 
all  discretionary  grant  programs  under 
the  Education  of  the  Handicapped  Act.) 

4.  Guidelines.  Guidelines  for  these  pro- 
grams have  not  previously  been  published 
in  the  Federal  Register.  The  guidelines 
proposed  below  essentially  contain  rec- 
ommendations and  suggestions  for  pro- 
gram msmagegient  and  operation  and 
are  designed  to  incorporate  all  materials 
covered  by  section  503  of  the  Education 
Amendments  of  1972  not  otherwise  re- 
flected in  the  regulations.  When  finally 
published  in  the  Federal  Register  in  ac- 
cordance with  sectiOTi  503(d)  the  guide- 
lines will  be  stated  separately  In  the 
general  notice  section  of  the  Federal 
Register. 

5.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  UJ3.C.  1232 
(a) )  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu- 
tory or  other  legal  authority  for  each 
section  of  the  regulations  and  guidelines 
has  been  placed  in  parentheses  on  the 
line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
such  a  case  the  citation  refers  to  all  that 
appears  in  the  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

6.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972,  the  Commis- 
sioner will  provide  Interested  parties  an 
opportunity  for  a  public  hearing  on  these 
regulations  and  guidelines,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  November  12, 1973 
in  the  auditorium  of  the  RegionsJ  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets,  SW..  Washington,  D.C. 
20202,  beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  oa  the 
published  materials. 


Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  Room  2079-G,  Federal  Office  Build- 
ing No.  6.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Attention: 
Chairman,  Office  of  Education  Task 
Force  on  Section  503.  All  relevant  ma- 
terial received  prior  to  the  date  of  the 
hearing  will  be  considered.  Comments 
and  suggestions  submitted  in  writing  will 
be  available  for  review  in  the  above  office 
between  the  hours  of  9:00  a.m.  and  4:30 
pjn..  Monday  through  Friday  of  each 
week. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation at  the  above  address,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Bach 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pres- 
entation to  a  maximum  of  fifteen  min- 
utes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grama  Nob.  13.443-448,  13.450-452.  Education 
of  the  Handicapped  Programs) 

Dated  August  20.  1973. 

Peter  P.  Mitirhead, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  September  28, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 

PART  121— DEFINITIONS;  GENERAL 
PROVISIONS 

Sec. 

121.1  Scope. 

121.2  Definitions. 

121.3  Objectives. 

131.4  Parental  Involvement  and  dissemina- 

tion. 

121.5  Multi-year  programs  and  projects. 

AuTHOBrrr:  Sees.  601-606,  Pub.  L.  91-230, 
84  Stat.  176,  177  (20  US.C.  1401-1404) ,  unless 
otherwise  noted. 

§  121.1     Scope. 

Except  tts  otherwise  provided  In  this 
part,  the  provisions  contained  in  this 
part  apply  to  all  programs  authorized 
imder  the  Education  of  the  Handicapped 
Act  (PubUc  Law  91-230,  Title  VI) . 

(20  VS.C.  1401) 

§  121.2     Definitions. 

As  used  in  Parts   121   through   121j, 
inclusive,  of  this  chapter:  "Act"  means 
the  Education  of  the  Handicapped  Act 
(Title  VI  of  Public  Law  91-230) . 
(20  U.S.C.  1401) 

"Children  with  specific  learning  disa- 
bilities" means  those  children  who  have 
a  disorder  in  one  or  more  of  the  basic 
psychological  processes  Involved  in  im- 
derstandlng  or  in  using  language,  spoken 
or  written,  which  disorder  may  manifest 
itself  In  imperfect  ability  to  listen,  think, 
speak,  read,  write,  spell,  or  do  mathe- 
matlc  calculations.  Such  disorders  In- 
clude such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmental 
aphasia.  Such  term  does  not  include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual. 


FEDERAL  REGISTER,  VOL   38,    NO.    196 — THURSDAY,  OCTOBER    11,    1973 


PROPOSED  RULES 


282.31 


hearing,  or  motor  handicaps,  of  mental 
retardation,  of  emotional  disturbance,  or 
of  environmental  disadvantage. 

(20  UJB.C.  1401  (16)) 

"Construction"  means: 

(a)  Erection  of  new  or  expansion  of 
existing  structures,  Including  the  acquis!-  * 
tion  and  Installation  of  equipment  there- 
of; or 

(b)  Acquisition  of  existing  structures 
not  owned  by  any  agency  or  institution 
making  appUcation  for  assistance  under 
this  part ;  or 

(c)  Remodeling  or  alteration  (includ- 
ing the  acquisition,  installation,  modern- 
ization, or  replacement  of  equipment)  of 
existing  structures;  or 

(d)  Acquisition  of  land  in  connection 
with  the  activities  in  paragraphs  la), 
(b),  and  (c)  of  this  definition;  or 

(e)  A  combination  of  any  two  or  more 
of  the  foregoing. 
(20  U.S.C.  1401(4)) 

"Equipment"  includes  machinery,  util- 
ities, and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
neces6ar>'  for  the  fimctioning  of  a  partic- 
ular facility  as  a  facility  for  the  provision 
of  educational  services,  including  items 
such  as  instructional  equipment  and  nec- 
essary furniture,  printed,  pubUshed,  and 
audio-visual  Instructional  materials,  and 
books,  periodicals,  documents,  and  other 
related  materials. 

(20  U.S.C.  1401(5)) 

"Handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf, 
speech  Impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  Impaired  children  who  by 
reason  thereof  require  special  education 
and  related  services.  The  term  includes 
children  with  specific  learning  disabili- 
ties to  the  extent  that  such  children  are 
health  Impaired  children  who  by  reason 
thereof  require  special  education  and  re- 
lated services. 

(20UJS.C.  1401(1)) 

"Institution  of  higher  education" 
means  an  educational  Institution  In  any 
State  which : 

(a)  Admits  as  regular  students  only 
individuals  who  have  a  certificate  of 
graduation  from  high  school,  or  the  rec- 
ognized equivalent  of  such  certificate; 

(b)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school ; 

(c)  Provides  an  educational  program 
for  which  It  awards  a  bachelor's  degree, 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  or  offers  a 
two-year  program  in  engineering,  math- 
ematics, or  the  physical  or  biological  sci- 
ences which  Is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semlprofessional  level  in  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap- 
plication of  basic  engineering,  scientific. 
or  mathematical  principles  or  knowledge ; 

(d)  Is  a  public  or  other  nonprofit  In- 
stitution; and 


(e)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation Hsted  by  the  Commissioner  pur- 
suant to  this  paragraph,  or  if  not  so  ac- 
credited, is  an  institution,  whose  credits 
are  accepted  on  transfer,  by  not  less  than 
three  Institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  Institution  offer- 
ing a  two-year  program  In  engineering, 
mathematics,  or  the  physical  or  biologi- 
cal sciences  which  Is  designed  to  prepare 
the  student  to  work  as  a  technician 
and  at  a  semlprofessional  level 
in  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge.  If  the  Com- 
missioner determines  that  there  is 
no  nationally  recognized  accredit- 
ing agency  or  association  qualified  to 
accredit  such  Institutions,  he  shall  ap- 
point an  advisory  committee,  composed 
of  persons  specially  qualified  to  evaluate 
training  provided  by  such  Institutions, 
which  shall  prescribe  the  standards  <rf 
content,  scope,  and  quality  which  must 
be  met  in.  order  to  qualify  such  Instltu- 
ticxis  to  participate  under  the  Act  and 
shall  also  determine  whether  particular 
InstitutlOTis  meet  such  standards.  For  the 
purposes  of  Uus  paragraph  the  Commis- 
sioner will  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  asso- 
ciations which  he  determines  to  be 
reliable  authority  as  to  the  qaullty  of 
education  or  training  offered. 

(20  U.S.C.   1401(11)) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
state  tot  either  administrative  centred  or 
direction  of,  or  to  perform  a  service  func- 
tion for,  public  elementary  or  secondary 
schools  in  a  city,  county,  towTiship, 
school  district,  or  other  political  subdivi- 
sion of  a  State,  or  such  combination  of 
school  districts  or  counties  as  are  recog- 
nized in  a  State  as  an  administrative 
agency  for  its  public  elementary  or 
secondary'  schools.  The  term  also  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  contrtri 
and  dlrectiOTi  of  a  public  elementary  or 
secondary  schocd. 

(20  U5.C.  1401(8)) 

"Private  elementary  or  secondary 
schools"  means  schools  which  provide 
elementary  or  secondary  education,  as 
determined  under  State  law  (but  not  In- 
cluding any  education  provided  beyond 
grade  12)  and  which  are  controlled  by 
other  than  a  public  agency. 

(20  05.C.  1413(a)(2)) 

"Research  and  related  purposes" 
means  research,  resesuxih  training  (in- 
cluding the  payment  of  stipends  and  al- 
lowances) .  surveys,  or  demonstrations  in 
the  field  of  education  of  handic{4>ped 
children,  or  the  dissemination  erf  infor- 
mation derived  therefrom,  including 
(but  without  limitation)  experimental 
schools. 

(20  U.S.C.  1401(13)) 


"Seriously  emotionally  disturbed  chil- 
dren" does  not  include  children  who  are 
socially  maladjusted  but  not  emotionally 
disturbed.  In  distinguishing  between 
such  children,  the  following  criteria  may 
be  used  to  determine  those  children  who 
are  seriously  emotionally  disturbed: 
those  children  who  exhibit  one  or  more 
of  the  following  characteristics  over  a 
long  period  of  time  and  to  a  marked 
degree : 

( a)  An  inability  to  learn  which  cannot 
be  explained  by  intellectual,  sensory,  or 
health  factors ; 

(b)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers ; 

(c)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(d)  (jeneFal  pervasive  mood  of  vmhap- 
piness  or  depression ;  or 

(e)  A  tendency  to  develop  physical 
symptoms,  pains,  or  fears  associated  with 
personal  or  school  problems.  ^ 

(20D.S.C.  1401  (1)) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or  If  there  is  no 
such  agency,  or  officer,  an  agency  or  of- 
ficer designated  by  the  Governor  or  by 
State  law. 

(20  U.S.C.  1401  (7)) 
§  121.3      Objectires. 

(a)  The  U.S.  Office  of  Education  is 
committed  to  assuring  equal  educational 
opportunities  for  all  handicapped  chil- 
dren. The  efforts  of  the  Office  of  Educa- 
tion in  meeting  this  commitment  are  co- 
ordinated through  the  Bureau  of  Educa- 
tion for  the  Handicapped. 

(b)  Education  of  handicapped  chil- 
dren has  been  adopted  by  the  U.S.  Office 
of  Education  as  one.  of  its  major  priori- 
ties. The  five  objectives  designed  to  im- 
plement this  priority  are : 

( 1 )  To  assure  that  every  handicapped 
child  Is  receiving  an  appropriately  de- 
signed education ; 

(2)  To  assist  the  States  in  providing 
appropriate  educational  services  to  the 
handicapped ; 

(3)  To  assure  that  every  handicapped 
child  who  leaves  school  has  had  career 
educational  training  that  is  relevant  to 
the  job  market,  meaningful  to  his  career 
aspirations,  and  realistic  to  his  fullest 
potential ; 

(4)  To  assure  that  all  Handicapped 
children  served  In  the  schools  have  a 
trained  teacher  or  other  resource  person 
competent  in  the  skills  required  to  aid 
the  child  In  reaching  his  full  potential; 
and 

(5)  To  secure  the  enrollment  of  pre- 
school aged  handicapped  children  in  Fed- 
eral. State,  and  local  educational  and  day 
care  programs. 

(20  US.C.   1403.   1411.   1421-1424.   1431-1434, 
1441,1442,1461,1461) 

§  121.4      Parenlal    involvement    and    dis- 
semination. 

(a)  Scope.  This  section  Is  applicable 
to  any  program  under  the  Act  in  which 
the  Commissioner  determines  that  pa- 
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rental  participation  at  the  State  or  local 
level  would  increase  the  effectiveness  of 
the  program  in  achieving  its  purposes. 

lb)  Regulations.  Upon  making  a  de- 
termination pursuant  to  paragraph  (a) 
of  this  section,  the  Commissioner  will 
promulgate  regulations  with  respect  to 
such  program  setting  forth  criteria  de- 
signed to  encourage  such  participwition. 

(c»  Local  educational  agencies.  If  the 
program  for  which  such  determination  is 
made  provides  for  payments  to  local 
educationtil  agencies,  applications  for 
payments  shall: 

(1 )  Set  forth  such  policies  and  proce- 
dures as  will  ensure  that  programs  and 
projects  assisted  under  the  application 
have  been  planned  and  developed,  and 
will  be  operated,  in  consultatlonXwith, 
and  with  the  Involvement  <A,  parents  of 
the  children  to  be  served  by  such  pro- 
grams and  projects; 

(2)  Be  submitted  with  assurance  that 
such  parents  have  had  an  opportunity 
to  present  their  views  with  respect  to  the 
application ;  and 

(3)  Set  forth  policies  and  procedures 
for  adequate  dissemination  of  program 
plans  and  evaluation  to  such  parents 
and  the  public. 

(20  use   1231(1) 

§  121.5      Multi-year   programs   and   proj- 
ects. 

(a)  The  Commissioner  may  require 
that  institutions,  organizations,  and 
agencies  applying  for  assistance  under 
Parts  C,  D,  E,  P.  or  G  of  the  Act  will 
project  their  goals  and  activities  over  a 
three-year  period.  Multi-year  approval 
is  intended  to  offer  programs  or  projects 
a  reasonable  degee  of  stability  over  time 
and  to  facilitate  additional  long  range 
planning. 

(b)  Approval  of  multi-year  programs 
or  projects  shall  not  commit  the  Federal 
government  to  provide  financial  assist- 
ance from  appropriations  not  currently 
available. 


(20  use.  1413) 

PART 

121b— REGIONAL  RESOURCE 

CENTERS 

Sec. 

12HJ1 

Scope. 

121b.a 

Purpose. 

iaib3 

BUglble  parties. 

121b.4 

Need  and  capability. 

I21b6 

Services. 

121b.S 

Location  of  centers. 

121b  8 

Evaluation  and  dissemination. 

121b.9 

Parental  participation. 

121b.l0 

Auxiliary  activities. 

AcTHOtriT:  Sec.  621.  Pub.  L.  91-230,  84 
Stat.  181  (20  U.S.C.  1421),  unless  otherwise 
noted. 

§  121b.I      Scope. 

(a)  This  part  applies  to  projects  as- 
sisted under  section  621  of  the  Act. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) and  Part  121  of  this  chapter. 

(20  VJSX:.  1491) 


§  121b.2      Purpo«e. 

Payment  of  Federal  funds  under  this 
part  may  be  made  to  assist  eligible  parties 
in  the  establishment  and  operation  of 
regional  centers  which  will  develop  and 
apply  the  best  methods  of  appraising  the 
special  educational  needs  of  tiandicapped 
children  referred  to  them  and  will  pro- 
vide other  services  to  assist  in  meeting 
such  needs. 

(20  U.S.C.  1421(a)) 

§  I21b.3      Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are  (a)  institutions  of 
higher  education,  (b)  State  educational 
agencies,  or  (c)  combinations  of  such 
agencies  or  institutions  (which  combi- 
nations may  include  one  or  more  local 
educational  agencies),  within  particular 
regions  of  the  United  States. 

(20  US.C.  1421(a)) 

§  121b.4      Need  and  capability. 

In  providing  assistance  under  this 
I>art,  the  Commissioner  will  take  into 
consideration  the  need  for  a  regional 
center  in  the  region  to  be  served  and  the 
capability  of  the  applicant  to  develop  and 
apply,  with  the  assistance  of  funds  imder 
this  part,  new  methods,  techniques,  de- 
vices, or  facilities  relating  to  educational 
evaluation  or  educaticm  of  handicapped 
chUdren. 

(20U.S.C.  1421(b)) 
§  121b.5      Services. 

Each  regional  center  assisted  under 
this  part  shall  make  available  at  least 
the  following  services : 

(a)  Testing  and  educational  evalua- 
tion to  determine  the  special  educational 
needs  of  handicapped  children  referred 
to  such  center,  including  the  develop- 
ment of  new  methods  for  appraising 
those  needs : 

(b)  Development  of  educational  pro- 
grams to  meet  those  needs. 

(c)  Assistance  to  schools  and  other 
appropriate  agencies,  organizations,  and 
institutions  in  providing  the  educational 
programs  (developed  imder  i>aragTaph 
(b)  of  this  section)  through  services  such 
as  (1)  consultation  (including,  in  appro- 
priate cases,  consultation  with  parents 
or  teachers  of  handicapped  children  at 
the  regional  centers),  (2)  periodic  re- 
examination and  reevaluation  of  special 
education  programs  (including  programs 
developed  at  the  center  under  paragraph 
(b)  of  this  section),  and  (3)  other  tech- 
nical services; 

(d)  Following  the  educational  progress 
of  the  handicapped  children  evaluated 
under  paragraph  (a)  of  this  section,  and 
modifying  the  programs  developed  under 
paragraph  cb)  of  this  section  or  assisted 
under  paragraph  (c)  of  this  section  as 
necessary  to  meet  the  special  educational 
needs  of  those  children ;  and 

(e)  Exploration  of  new  techniques  of 
testing  £und  new  procedures  of  instruc- 
tion. 

(20  U.S.C.  1421(a)) 


§  121b.6      Location  of  centers. 

To  ttie  extent  feasible,  regional  centers 
will  be  distributed  equitably  throughout 
the  Nation,  and  may,  for  demonstration 
purposes,  be  located  both  in  urban  and 
in  rural  areas. 

(20  U.S.C.  1421) 

§  121b.8      Evaluation  and  di.>>6emination. 

(a)  Each  regional  center  shall  develop 
and  apply  effective  methods  for  evaluat- 
ing (1)  the  extent  to  which  project 
objectives  are  being  met,  and  (2)  the  ef- 
fectlvness  of  the  educational  programs 
developed  for  handicapped  children  by 
the  center. 

(b)  Each  center  shall  disseminate  or 
provide  for  the  dissemination  of  infor- 
mation regarding  its  activities.  Including 
the  evaluation  carried  out  imder  para- 
graph (a)  of  this  section.  Additional  dis- 
semination activities  may  be  carried  out 
under  part  121e  of  this  chapter. 

(20  U.S.C.  1421.  1424)  - 

§  121b.9      Parental  participation. 

If  a  local  education  agency  applies  for 
assistance  under  this  part,  the  applica- 
ticm  shall  contain  the  policies,  proce- 
dures, and  assurance  required  under 
S  121.4(c)  of  this  chapter  regarding  pa- 
rental involvement  and  dissemination  of 
lnformati(»i. 
(20U.S.C.  laSld,  1421) 
§  121b.l0      Auxiliary  activities. 

(a)  Applications  for  assistance  under 
this  part  shall  specifically  state  any  ac- 
tivities which  an  applicant  intends  to 
undertake  pursuant  to  section  624  of  the 
Act. 

(b)  Research  activities  under  section 
624(a)(1)  ot  the  Act  are  subject  to 
applicable  requirements  contained  In 
!§  121h.l(b),  121h.4,  and  121h.7  of  this 
chapter,  as  well  as  applicable  provisions 
contained  in  Part  121  of  this  chapter. 

(20  U.S.C.  1421,  1424) 


PART  121c— CENTERS  AND  SERVICES 
FOR  DEAF-BLIND  CHILDREN 

Subpart  A — Purpose;  Eligible  PartiM 

Sec. 

121c. 1      Scope. 
121C.2       Purpose. 
121C.3       Eligible  parties. 

Subpart  B — Organization  of  Centers 

121c. 10     Cooperative  arrangements. 

121c.ll     Regional  center  sponsoring  agency. 

121c. 12    Other  center  components. 

Subpart  C — Geographical  Requirements 

121C.22     Need  for  center. 
121C.23     Regional  plan. 

Subpart  O — Services  and  Activities 

121C.33  Services. 

121C.34  Additional  activities. 

121C.3S  Construction  and  equipment. 

1210.36  Children  to  be  served. 

121C.37  Determination   of   deaf-blind    chllr 

dren. 

121C.38  Location  of  services. 

121C.39  Transportation. 

121C.40  Parental  participation. 

AuTHoarrT:  Sec.  622,  Pub.  L.  91-230,  84 
Stat.  182  (20  UJ3.C.  1422),  trnlesa  otherwise 
noted. 
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Subpart  A — Purpose;  Eligible  Parties 
§  121c.l     Scope. 

(a)  This  part  applies  to  programs  and 
projects  assisted  under  section  622  of 
the  Act. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) and  Part  121  of  this  chapter. 

(20  U.S.C.  1422) 

§  121c.2      Purpose. 

Payment  of  Federal  funds  under  this 
part  may  be  made  for  the  purpose  of 
providing  (by  grants  to  or  contracts  with 
eligible  parties) ,  through  a  limited  num- 
ber of  model  centers  for  deaf -blind  chil- 
dren (referred  to  in  this  part  as  're- 
#ional  centers"),  a  program  designed  to 
develop  and  bring  to  bear  upon  such 
children,  beginning  as  early  as  feasible 
in  life,  those  specialized,  intensive  pro- 
fessional and  allied  services,  methods, 
and  aids,  that  are  found  to  be  most  ef- 
fective to  enable  such  children  to  achieve 
their  full  potential  (a)  for  communica- 
tion with,  and  adjustment  to,  the  world 
around  them,  (b)  for  useful  and  mean- 
ingful participation  in  society,  and  (c) 
for  self-fulfillment. 

(20  U.S.C.  1422(a)) 

§  I21c.3      Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are  public  or  nonprofit 
private  agencies,  organizations,  or  insti- 
tutions. 
(20  use.  1422(b)) 

Subpart  B — Organization  of  Centers 
§  121c. 10      Cooperative  arranf;cnient«. 

(a)  General.  To  receive  assistance 
under  this  part,  eligible  parties  shall 
enter  into  cooperative  arrangements 
with  other  eligible  parties  (referred  to 
in  this  part  as  "participating  agencies") , 
which  may  include  those  in  another 
State. 

(b)  Sponsoring  agency.  In  the  case  of 
each  cooperative  arrangement  estab- 
lished under  paragraph  (a)  of  this  sec- 
tion there  shaU  be  a  single  public  or  non- 
profit private  agency,  organization,  or 
institution  (1)  which  is  designated  as 
the  "sponsoring  agency",  (2)  which  is 
the  grant  or  contract  applicant  for  the 
regional  center.  (3)  which  shall  be  the 
legal  recipient  of  the  grant  of  contract 
award,  (4)  which  shall  be  legally  respon- 
sible for  administering  the  regional  cen- 
ter under  the  grant  or  contract,  and  (5) 
which  may  enter  into  contracts  (to  the 
extent  permitted  by  State  and  local  law) 
for  the  provision  of  part  of  the  services 
imder  the  grant  or  contract. 

(c)  Parties  and  terms  of  service  con- 
tracts. The  contracts  specified  in  pcwa- 
graph  (b)  (5)  of  this  section  may  be 
made  with  participating  agencies,  as  well 
as  with  othn-  agencies,  institutions,  or 
organizations. 

(20  U.S.C.  1422;  46  CFR  lOOa.30,  lOOa.80) 


§  121c.ll      Regional     center     sponsoring 
agency. 

The  sponsoring  agency  shall  be  re- 
sponsible for  stimulating  development  of 
and  coordinating  and  monitoring  the 
status  of  contracted  services  for  deaf- 
blind  children  in  the  region  to  be  served, 
including  the  provision  of  those  activities 
and  services  for  deaf-blind  children 
specified  under  §§  121c.33  and  121c.34. 

(20  U.S.C.  1422) 

§  121c.l2      Other  center  components. 

Each  regional  center  shall  have  a  re- 
gional coordinator,  a  committee,  and 
adequate  staffing  to  administer  th  e  grant 
or  contract. 

(a)  Regional  coordinator.  The  regional 
coordinator  shall  be  responsible  for  (1) 
preparation  of  the  grant  or  contract  ap- 
plication of  the  regional  center;  (2)  im- 
plementation of  approved  program  goals 
and  supervision  of  the  carrying  out  of 
those  responsibilities  of  the  sponsoring 
agency  specified  in  §  121c. 10;  and  (3) 
establishment  of  the  regional  committee 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(b)  Regional  committee.  (1)  The  re- 
gional committee  shall  include  in  its 
membership  (but  shall  not  be  limited 
to)  :  A  representative  from  the  sponsor- 
ing agency,  at  least  one  representative 
from  each  State  in  the  region  to  be 
served  (including  the  State  official  or 
officials,  or  their  designees,  who  are  re- 
sponsible for  special  education) ,  at  least 
one  parent  of  a  deaf-blind  child  in  the 
area  to  be  served,  and  at  least  one  repre- 
sentative from  each  of  the  allied  dis- 
ciplines of  medicine,  social  service,  and 
rehabilitation  services  (which  may  in- 
clude a  representative  of  the  National 
Center  for  Deaf-Blind  Youths  and 
Adults).  (2)  The  regional  committee 
shall  actively  assist  in  (i)  the  planning, 
development,  and  operation  of  the  re- 
gional center,  (ii)  the  dissemination  of 
information  regarding  the  regional  cen- 
ter's programs,  (iii)  the  assessment  of 
regional  needs  regarding  deaf-blind 
children  and  the  establishment  of  priori- 
ties respecting  those  needs  for  the  region, 
and  (Iv)  the  evaluation  of  the  extent 
to  which  the  objectives  of  the  regional 
center  meet  established  short  and  long 
range  regional  goals. 

(c)  Staff.  The  regional  center  staff 
shall  (1)  stimulate  early  identification 
and  followup  of  all  deaf-blind  children 
in  the  region,  (2)  maintain  adequately 
organized  records  on  each  such  child, 
and  (3)  stimulate,  support,  and  monitor 
services,  research,  training,  and  evalua- 
tion provided  or  carried  out  by  tlie  re- 
glonsil  center. 

(d)  Participating  agencies.  Participat- 
ing agencies  may  include  eligible  parties 
wlilch  are  health,  education,  or  social 
service  agencies  or  Institutions  in  the 
region  to  be  served,  and  which  are  en- 
gaged in,  or  responsible  for,  direct  de- 
livery of  services  to  deaf -blind  children 
or  their  families,  regardless  of  whether 
those  agencies  are  assisted  through  con- 
tracts with  the  sponsoring  agency  or  are 


assisted   from  other  public  or  private 
sources. 

(20  use.  1422) 

Subpart  C — Geographical  Requirements 

§  121c.22      Need  for  center. 

In  providing  assistance  under  this  part, 
the  Commissioner  will  take  into  con- 
sideration the  need  for  a  center  for  deaf- 
blind  children  in  the  light  of  the  general 
availability  and  quality  of  existing  serv- 
ices for  such  children  in  the  region  to  be 
served. 

(20  U.S.C.  1422(c)) 

§  121c.23      Regional  plan. 

Each  application  for  assistance  under 
this  part  shall  include  a  comprehensive 
plan  to  meet  the  special  needs  of  deaf- 
blind  children  in  the  region  to  be  served. 
In  the  case  of  an  application  for  a  con- 
tinuation award,  the  regional  committee 
established  under  §  121c. 12(b)  shall  ac- 
tively assist  in  the  development  of  this 
regional  plan. 

(20  VS.C.  1422) 

Subpart  D — Services  and  Activities 

§  121C.33      Services. 

Each  regional  center  assisted  under 
this  part  shall  provide  at  least  the  fol- 
lowing services: 

(a)  Comprehensive  and  continuing 
diagnostic  and  evaluative  services  for 
deaf-blind  children.  Such  services  shall 
include  (1)  examinations  by  the  follow- 
ing qualified  pei-sormel:  Audiologists. 
ophtlialmologlsts,  pediatricians,  and 
other  special  consultants  as  needed,  such 
as  child  psychologists,  optometrists,  or- 
thodontists, pediatric  neurologists,  cardi- 
ologists, otorhlnolaryngologists.  speech 
pathologists,  and  occupational  and  physi- 
cal therapists  and  (2>  continuing  psycho- 
educational  assessments  of  intellectual, 
social-adaptive,  and  communication  abil- 
ities, and  emotional  adjustment. 

(b)  A  program  for  the  adjustment, 
orientation,  and  education  of  deaf -blind 
children  which  integrates  all  the  pro- 
fessional and  allied  services  necessary 
therefor.  This  program  may  include 
adapted  recreational  and  physical  edu- 
cation activities  and  services  organized 
to  provide  adequate  social  experiences. 

(c)  Effective  professional  consultative 
and  counseling  services  for  parents, 
teachers,  and  others  who  play  a  direct 
role  in  the  lives  of  deaf -blind  children, 
to  enable  them  to  understand  the  special 
problems  of  those  children  and  to  assist 
in  the  process  of  adjustment,  orienta- 
tion, and  education  of  those  children. 

(20  U.S.C.  1422(d)(1)) 

§  I21c.34      Additional  activities. 

(a)  In  addition  to  the  services  speci- 
fied in  S  121C.33  each  regional  center 
shall  carry  out  the  following  activities 
xmder  Part  121e  of  this  chapter : 

(1)  Development  or  demonstration  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  Co  the  adjustment  and 
education  of  deaf -blind  children; 
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(2>  Training  (either  directly  or  other- 
wise' of  professional  and  allied  person- 
nel engaged  or  preparing  to  engage  in 
programs  specifically  designed  for  those 
childrwi,  including  payment  of  stipends 
for  trainees  and  allowances  for  travel 
and  other  expenses  for  them  and  their 
dependents;  and 

( 3 1  Dissemination  of  materials  and  in- 
formation about  practices  found  effective 
m  working  with  those  children. 

I  b  >  Each  regional  center  shall  provide 
for  continuing  evaluation  of  the  effec- 
tiveness of  each  program  or  project  as- 
sisted under  this  part,  either  directly  or 
by  contract  with  independent  organiza- 
:ions. 

I  c '  1 1  >  Each  regional  center  may  also 
conduct  research  under  section  624(a) 
(1>  of  the  Act  and  Part  121e  of  this 
chapter  to  identify  and  meet  the  full 
range  of  special  needs  of  deaf-blind 
children.  (2)  Applications  for  assistance 
under  this  part  shall  specifically  state 
any  activities  which  an  applicant  intends 
to  undertake  pursuant  to  section  624  of 
the  Act.  (3)  Research  activities  under 
section  624*  a)  (D  of  the  Act  are  subject 
to  applicable  requirements  contained  in 
5§  121h.l(b),  121h.4,  and  121h.7  of  this 
chapter,  as  well  as  applicable  provisions 
contained  in  Part  121e  of  this  chapter 
and  sections  2.1-2.2  and  3.1-3.5  of  the 
guidelines  for  Part  E  of  the  Act. 

(20  US.C.  1422,  1424) 

§  I2Ir.35      Construclion   and   equipment. 

Establishment  and  operation  of  re- 
gional centers  under  this  part  may 
include  the  construction  of  necessary 
facilities,  including  the  construction  of 
necessary  residential  facilities,  and  may 
include  the  acquisition  of  necessary 
equipment. 

(20  U.S.C.  1404,  1422(b)  ) 

§  I21e.36      Childrenio  be  served. 

The  services  to  be  provided  under 
5  121c. 33  shall  be  available  on  a  continu- 
ing basis  to  all  deaf-bhnd  children  in  the 
geographic  area  to  be  served  by  the  re- 
gional center,  including  deaf -blind  chil- 
dren (a)  who  are  enrolled  in  schools  op- 
erated by  participating  agencies,  (b)  who 
are  attending  other  programs  for  handi- 
capped children,  and  (O  who  are  not 
able  to  cope  with  a  regular  school  pro- 
gram. 

(20U.S.C.  1422) 

§  121c.37      Determination    cf    deaf-blind 
children. 

(a)  As  used  in  this  part,  the  term 
"deaf-blind  children"  means  children 
who  have  auditory  and  visual  handicaps, 
the  combination  of  which  causes  such 
severe  communication  and  other  devel- 
opmental and  educational  problems  that 
they  cannot  properly  be  accommodated 
in  special  education  programs  solely  for 
the  hearing  handicapped  child  or  for  the 
visually  handicapped  child. 

(b»  Determination  that  a  child  is  a 
deaf-blind  child  within  the  meaning  of 
paragraph  (a)  of  this  section  shall  be 
made  by  the  regional  center  on  the  basis 
of  an  extended  period  of  evaluation,  con- 


ducted in  the  center  or  elsewhere  by  a 
team  of  specialists  (at  least  Including 
specialists  in  the  fields  of  hearing,  vision, 
and  education  of  the  handicapped) ,  who 
shall  make  appropriate  recommendations 
to  the  center  as  to  whether  a  child  Is  a 
deaf-blind  child  within  the  criteria  set 
forth  in  paragraph  (a)   of  this  section. 

(20  U.S.C.  1422) 

§  ]21r.38      Ix>ration  of  services. 

(a>  Services  provided  to  deaf -blind 
children  by  a  regional  center  may  be  pro- 
vided to  those  children  (and,  where  ap- 
plicable, other  persons)  regsirdless  of 
whether  they  reside  in  the  regional  cen- 
ter, and  may  be  provided  at  some  place 
other  than  the  center. 

(b>  A  regional  center  may  use  the  fa- 
cilities, services,  and  resources  available 
in  another  regional  center  to  provide 
needed  services  for  its  deaf-blind  chil- 
dren and  their  families  except  where 
such  use  will  interfere  with  the  program 
of  the  other  regional  center. 

(20  U.S.C.  1422(d)  (2)  ) 

§  I2lr.39      Transportation. 

The  services  referred  to  in  J  121c. 33 
may  include  the  provision  of  transporta- 
tion for  deaf-blind  children  (Including 
an  attendant) ,  and  for  parents. 

(20  use.  1422(d)  (2)  ) 

§  121c.40      Parental  participation. 

If  a  local  educational  agency  applies 
for  assistance  under  this  part,  the  ap- 
plication shall  contain  the  policies,  pro- 
cedures, and  assurance  required  under 
5  121.4(c)  of  this  chapter  regarding  pa- 
rental involvement  and  dissemination  of 
information. 
(20  U.S.C.  1231d) 
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121d — EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

Scope. 

Eligible  parties. 

Purpose. 

Distribution. 

Initial  year  proposal. 

Participating  children. 

Development,  parental  Involvement, 
and  dissemination  of  Informa- 
tion. 

Coordination. 

Priorities. 

Advisory  Council. 

Tuition. 

Federal  financial  participation. 

Auxiliary  activities. 


Authoritt:  Sec.  623,  Pub.  L.  91-230,  84 
Stat.  183  (20  use.  1423),  unless  otherwise 
noted. 

§  ]21d.l      Scope. 

(a)  This  part  applies  to  programs  as- 
sisted under  section  623  of  the  Act.  As- 
sistance under  this  part  will  be  limited 
to  those  programs  which  the  Commis- 
sioner determines  show  the  greatest 
promise  of  providing  a  comprehensive 
and  strengthened  approach  to  the  special 
problems  of  handicapped  children. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter   (relating   to  fiscal,   administrative. 


property  management,  and  other  mat- 
ters) and  Part  121  of  this  chapter. 

(30  U.S.C.  1423) 

§  121d.2      Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are  public  agencies  and 
private  nonprofit  organizations. 

(20  use.  1423) 

§  121d.3      Purpose. 

Payment  of  Federal  funds  under  this 
part  may  be  made  for  the  purpose  of  as- 
sisting eligible  parties  in  developing  and 
carrying  out  experimental  preschool  and 
early  education  programs  for  handi- 
capped children  which  incorporate  the 
basic  principles  of  child  growth  and  de- 
velopment, psychology  of  learning,  spe- 
cial education,  and  other  disciplines  that 
may  be  associated  with  the  handicapped. 

(20  use.  1423) 

§  121d.l3      Distribution. 

Programs  will  be  distributed  to  the 
greatest  extent  possible  throughout  the 
Nation,  and  will  be  carried  out  both  in 
urban  and  in  rural  areas. 

(20  use.  1423) 

§  121d.l4      Initial  year  proposal. 

Eligible  applicants  shall  submit,  as  a 
condition  to  receiving  assistance  under 
this  part  for  the  first  year  of  such  assist- 
ance for  an  activity,  a  proposal  contain- 
ing the  following  information : 

(a)  A  description  of  the  population  to 
be  served  including  its  socioeconomic, 
social  and  ethnic  makeup,  and  the  hsmd- 
icapping  conditions  of  the  children  to 
be  served; 

(b)  The  criteria  which  will  be  used  to 
determine  whether  a  child  is  hsmdi- 
capped  for  the  purpose  of  participating 
in  programs  assisted  under  this  part; 

( c )  The  curriculum  design ; 

(d)  The  provision  for  parent-family 
participation: 

(e)  A  description  of  proposed  replica- 
tion activities; 

(f)  A  description  of  supplementary 
services  available; 

(g)  The  provision  for  coordination 
with  other  agencies; 

(h)  A  description  of  the  applicant's 
plans  for  the  establishment  of  the  ad- 
visory coimcll  required  under  §  121d.29; 

(1)  Plans  for  continuation  of  the  pro- 
gram after  the  period  of  Federal  funding 
ceases:  and 

(J)  A  description  of  the  provision  for 
assessment  of  the  progress  of  the  chil- 
dren to  be  served. 

(20  use.  1423) 

§  121d.lS      Participating  children. 

(a)  "Preschool  and  early  education" 
refers  to  a  period  from  birth  to  the  time 
a  child  would  normally  complete  the 
third  grade.  The  term  Includes  the  pre- 
natal period  where  there  Is  evidence  that 
a  handicapped  child  wrlll  be  bom. 

(b)  A  program  may  also  serve  a  lim- 
ited number  of  handicapped  children, 
beyond  the  preschool  and  early  educa- 
tion period  if  such  children  are  function- 
ing at  a  level  below  that  which  would 
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normally  be  expected  upon  a  child's  com- 
pletion of  the  third  grade. 

(c)  A  program  may  serve  one  or  a 
variety  of  t3n?es  of  handici«)ped  children. 
In  the  case  of  Integrated  programs  (those 
combining  handicapped  and  non-handi- 
capped children)  funds  provided  under 
this  part  may  support  only  the  costs  for 
the  handicapped  children. 

(20  U.S.C.  1423) 

§  121d.l6  Development,  parental  in- 
volvement, and  dissemination  of  in- 
formation. 

Each  program  shall  Include  services 
and  sMjtivities  designed  to  accomplish  the 
following  objectives: 

(a)  To  facilitate  the  intellectual,  emo- 
tional, physical,  mental,  social,  and  lan- 
guage development  of  handicapped  chil- 
dren. These  services  and  activities  must 
be  appropriate  to  the  age  level,  levels  of 
development,  family  situations,  and  han- 
dicapped conditions  of  the  children  In- 
cluded in  the  program.  These  services 
shaD  Include  comprehensive  and  con- 
tinuing diagnosis  and  evaluation  of  each 
child's  development. 

(b)(1)  To  encourage  the  effective  par- 
ticipation in  the  development  and  op- 
eration of  the  program  of  parents  (and 
other  family  members)  of  the  children  to 
be  served.  This  participation.  In  addition 
to  that  provided  imder  !  121d.29,  shall 
Include  (1>  opportunities  to  advise  and 
assist  in  the  planning,  development,  op- 
eration, and  evaluation  of  the  project; 
(11)  training  for  parents  and  other  family 
members  (where  appropriate)  as  a  com- 
ponent of  the  project:  (111)  appropriate 
participation  In  the  educational  and 
therapeutic  components  of  the  program; 
and  (Iv)  opportunities  to  advise  and  as- 
sist In  the  dissemination  of  information 
regarding  the  program.  (2)  If  a  local 
educational  agency  allies  for  assistance 
under  this  part,  the  application  shall  con- 
tain the  policies,  procedures,  and  assur- 
ance required  in  J  121.4(c)  of  this  chap- 
ter regarding  parental  Involvement  and 
dissemination  of  Information. 

(c)  To  acquaint  the  community  to  be 
served  by  the  program  with  tlie  problem 
and  potentialities  of  handicapped  chil- 
dren. In  addition,  dissemination  of  in- 
formation regarding  the  program  shall 
be  extended  to  the  general  public,  the 
education  community,  and  other  profes- 
sional communities  by  appropriate 
means.  A  program  shall  be  structured  so 
that  Its  components  can  be  replicated  or 
adapted  for  use  elsewhere. 
(30  U.S.C.  1231d.  1423(a) ) 
§  12Id.l7      Coordination. 

Each  program  §hall  provide  for  effec- 
tive coordination  with  similar  activities 
In  the  schools  of  the  community  to  be 
served.  In  addition,  each  program  shall 
Include  provision  for  the  development  of 
relationships  with  State  and  local  educa- 
tional agencies.  In  such  manner  &s  to 
accomplish  the  following  objectives: 

(a)  Inform  those  agencies  of  the  na- 
ture and  purposes  of  the  program; 

(b)  Provide  opportunities  for  the  stall 
of  the  program  to  coordinate  their  activ- 


ities with  those  of  the  staffs  of  those 
agencies; 

(c)  Use  available  services  In  order  to 
provide  a  comprehensive  program  for 
children  served  by  the  program  and  In 
order  to  avoid  duplication  of  effort; 

(d)  Facilitate  the  spread  of  knowledge 
about  the  program; 

(e)  Develop  mechanisms  for  future 
replication  or  adaptation  of  program 
components: 

(f)  Relate  the  program  to  State  and 
local  planning; 

(g)  Inform  those  agencies  of  the  num- 
ber and  special  needs  of  children  of 
school  age  who  wlU  be  leaving  the  pro- 
gram In  order  to  facilitate  continuity  in 
the  educational  program  of  those  chil- 
dren and  facilitate  the  provision  of  com- 
prehensive services  for  them  as  they 
enter  the  local  school  system;  and 

(h)  Encourage  continued  active  pa- 
rental participation  in  the  education  pro- 
gress of  handicapped  children. 
(20U.S.C.  1231d,  1423  (a)  and  (b)) 
§  I21d.l9     Priorities. 

Priority  for  assistance  imder  this  part 
will  be  given  to  applications  which  pro- 
pose projects  designed  to:  (a)  Provide  or 
develop  models  which  can  successfully 
group  handicapped  children  on  a  full  or 
part-time  basis  and  which  are  aimed  at 
permitting  the  entry  of  handl««>ped 
children  into  the  regular  school  system, 
(b)  serve  to  further  the  goal  set  forth  in 
S  121d.l3,  (c)  serve  children  of  special 
age  level  or  functional  level  groups  within 
the  limits  provided  for  In  8  121d.l5,  (d) 
offer  significantly  Improved  delivery  of 
specialized  services  to  handicapped  chil- 
dren residing  in  rural  areas,  (e)  serve 
handicapped  children  who  are  also  eco- 
nomically disadvantaged,  or  (f)  serve 
children  with  specific  handicapping  con- 
ditions. 
(20  use.  1423) 
§  121d.29     Advisory  eouncil. 

(a)  Each  recipient  shall  establish  an 
advisory  council  upon  oCQclal  notice  from 
the  Commissioner  that  It  has  been 
awarded  a  grant  or  contract  under  this 
part. 

(b)  At  least  one-fourth  of  the  mem- 
bership of  the  advisory  council  shall  con- 
sist of  parents  living  in  the  geographic 
area  to  be  served  by  activities  carried 
out  under  this  part  by  the  recipient,  and 
at  least  two  of  such  parents  shall  be  par- 
ents of  children  served  by  those  activities. 

(c)  The  recipient  shall  arrange  for  the 
advisory  council  to  assist  actively  In  (1) 
the  planning,  development,  and  opera- 
tion of  the  program,  (2)  acquainting  the 
community  to  be  served  with  the  pro- 
gram. (3)  disseminating  information  re- 
garding the  program,  and  (4)  evaluating 
the  success  of  the  program. 

(d)  Each  recipient  shall  provide  to  each 
member  of  its  advisory  council:  (1)  A 
copy  of  the  Act  and  this  part;  (2)  a  copy 
of  the  program  proposal  and  all  docu- 
ments in  the  possession  of  the  recipient 
relating  to  the  award  of  assistance  under 
this  part  for  the  program;  and  (3)  such 
other  documents  and  Information  re- 


lating to  the  program  as  are  reasonably 
necessary  to  permit  the  advisory  council 
to  perform  Its  functions  imder  this 
section. 

(20  UJ3.C.  1231d,  1423) 

§  I21d.30     Tuition. 

No  recipient  may  collect  fees  or  other 
charges  from,  or  with  respect  to,  any 
child  participating  in  activities  assisted 
under  this  part. 

(20  U£.C.  1423) 

§  I21d.31      Federal     financial     participa- 
tion. 

(a)  Federal  financial  assistance  under 
this  part  will  not  exceed  90  percent  of 
the  cost  of  developing,  carrying  out,  and 
evaluating  a  program. 

(b)  Federal  funds  provided  under  this 
part  may  not  be  used  for  costs  of  con- 
struction, except  from  minor  remodeling 
or  alteration  (including  the  acquisition. 
Installation,  modernization,  or  replace- 
ment of  equipment)  of  existing  struc- 
tures. 

(20  UJB.C.  1404,  1433(c)) 

§  12Id.32      Auxiliary  activities. 

(a)  Applications  for  assistance  under 
this  part  shall  specifically  state  any  ac- 
tivities which  an  applicant  intends  to 
xmdertake  pursuant  to  section  624  of  the 
Act. 

(b)  Research  activities  imder  section 
624(a)  (1)  of  the  Act  are  subject  to  ap- 
plicable requirements  ccmtalned  In 
S!  121h.l  (b),  121h.4,  and  121h.7  of  this 
chapter,  as  well  as  applicable  provisions 
contained  In  Part  121e  of  this  chapter. 

(30  U.S.C.  1423,  1424) 
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PART    1 INTRODUCTION 

Section  1.1  Scope  of  ffuidelines.  (a)  Tbe 
guidelines  contained  in  this  document  are 
recommendations  and  suggestions  for  meet- 
ing the  legal  requirements  which  apply  to 
Federal  assistance  under  t^e  Education  of 
the  Handicapped  Ac*.  Part  C,  section  623. 
The  legal  requirements  Include  the  Act  Itself 
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(20  use.  1433)  and  the  regulations  (45  CFR 
Part  121(1) .  The  giildellnea  ai-e  not  to  be  oon- 
strued  aa  requirements.  However,  where  the 
guidelines  set  forth  a  permissible  means  o( 
meeting  a  legal  requirement,  the  guideline* 
may  be  relied  upon. 

(20  use.  1423;  113  Cong.  Rec.  5936,  5939 
(daily  ed.  May  23.  1967):  United  States  v. 
Jefferson  County  Board  of  Education,  372  F. 
2d836.  857  (1966)) 

(b)  Where  a  guideline  Is  Issued  In  connec- 
tion with  or  aflectlng  a  provision  in  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority 
for  the  guideline.  In  the  parentheses  foUow- 
mg  the  guideline.  For  example.  If  the  legal 
authority  for  the  guideline  Is  section  623  of 
the  Act  (20  U.S.C.  1423).  and  the  guideline 
affects  section  121d.3  of  the  regulations  (45 
CFR  121d.3).  the  following  citation  will  be 
placed  on  the  line  immediately  following  the 
guideline:  (20  U.S.C.  1423:  45  CFR  121d.3). 
If  no  particular  section  of  the  regulation  Is 
affect«l.  no  citation  to  the  Code  of  Federal 
Regulations  (CFR)  will  be  made. 

(20  U.S.C.  1232(a)) 

PAST    2 — PROPOSAL   PREPARATION 

Sec.  2.1  Purpose,  (a)  The  basic  purpose  of 
the  Handicapped  ChUdrens  Early  Education 
Program  Is  to  demonstrate  the  provision  of 
exemplary  comprehensive  services  to  young 
handicapped  children  from  birth  through  8 
years  of  age  through  grants  to  and  contracts 
with  public  agencies  and  private  nonprofit 
organizations,  so  that  other  agencies  and  or- 
ganizations wishing  to  replicate  the  programs 
can  have  visible  and  available  models  to  help 
them  do  so. 

(b)  Model  programs  should  be  child  cen- 
tered and  the  outcome  of  the  services  di- 
rected towards  a  reduction  of  deptendency  on 
the  part  of  the  handicapped  child  by  helping 
him  attain  his  full  potential  for  social,  emo- 
tional, physical  and  cognitive  growth.  After 
receiving  services  In  these  model  programs, 
many  handicapped  children  should  be  able  to 
enter  regular  educational  systems  or  require 
less  Intensive  levels  of  special  education. 

(c)  Each  program  should  have  as  its  aim, 
demonstrating  the  provision  of  high  quality 
services  for  young  handicapped  children 
which  emphasize  assisting  the  child  to  over- 
come his  handicaps  and  attain  bis  highest 
potential  functioning  level.  Therefore,  the 
Information  In  a  proposal  should  present  the 
program's  planned  approach,  educational  and 
therapeutic  techniques,  specific  objectives, 
and  desired  attainment  levels  for  the  kinds 
of  children  to  be  enrolled  In  the  model  pro- 
g^ram. 

(20  use.  1423:  45  CFR  121d.3) 

PART    3 PROPOSAL   CONTENTS 

Sec.  3  1  Target  population  served.  The  ap- 
plicant should  state  briefly  the  eligibility 
criteria  which  will  be  used  to  determine  a 
child's  acceptance  Into  the  program.  It 
should  be  Indicated  who  (or  what  kind  of 
professional)  will  refer  the  children  to  the 
program  and  what  degree  of  medical,  psy- 
chological, and  educational  assessment  will 
l>e  required  for  entrance  Into  the  program.  A 
program  may  serve  one  or  a  variety  of  types 
of  handicapped  children.  In  the  case  of  Inte- 
grated programs — those  combining  handi- 
capped and  non-handicapped  children — 
Handicapped  Children's  Early  Education 
Program  funds  may  support  only  the  costs 
related  to  serving  the  handicapped  children. 

(20  use.  1423;  45  CFR  121d.l5) 

Sec.  3  2  Curriculum  design,  (a)  The  appli- 
cant should  state  the  objectives  of  the  pro- 
gram and  the  activities  directed  toward  their 
achievement,  as  well  as  the  procedures  which 


will  be  used  for  evaluating  the  effectiveness 
of  the  program. 

(b)  A  sample  of  the  dally  schedule  of  ac- 
tivities and  the  program  content  sbotild  be 
presented.  The  applicant  should  indicate  how 
many  days  per  week  and  hours  per  day  a 
child  will  participate  in  the  program.  It  Is 
the  responsibility  of  the  applicant  to  define 
the  scope  of  the  service  year. 

(20    use.    1423;    45    CFR    100a.l6,    lOOa.26. 
121d.l6.  121d.l4) 

Sec.  3.3  Parent- family  participation.  The 
proposal  should  contain  plans  for  meaning- 
ful involvement  of  the  parents  and  other 
family  members  of  a  handicapped  child  In 
the  services  to  be  provided  that  child  under 
the  proposal.  The  following  are  recommended 
services  which  should  be  available  to  parents 
and  other  family  members  as  needed. 

(a)  Assistance  In  understanding  and  cop- 
ing with  the  child's  handicap: 

(b)  Psychological  or  social  work  services: 

(c)  Information  on  child  growth  and 
development: 

(d)  Information  on  special  education 
techniques: 

(e)  Observation  of  the  children  in  the 
project: 

(f)  Carry-over  activities  to  the  home;  and 

(g)  An  opportunity  to  participate  in  plan- 
ning and  evaluation  of  the  program. 

(20    use.     1423.    1231d;     45    CFR    121d.l6. 
121d.l4)  ^ 

Sec.  3.4  Demonstration.  Plans  should  be 
detiklled  showing  how  knowledge  of  the  ex- 
emplary as[>ects  of  the  program  wUl  be  dis- 
seminated. Provision  should  be  made  to  pro- 
vide orientation  for  visitors.  Efforts  should 
be  made  to  allow  for  professionals  visiting 
the  program  to  understand  its  operation  and 
to  assist  them  in  replicating  eiher  a  part  of 
or  the  total  program. 

The  proposal  should  list  the  groups  which 
the  program  Intends  to  reach  through  dem- 
onstrations and  the  efforts  which  will  be 
made  to  Inform  and  familiarize  the  commu- 
nity with  the  problems  and  potentials  of 
handicapped  children, 

(20  use   1423;  45  CFR  121d.l6.  121d.l4) 

Sec.  3.5  Replication,  (a)  Recipients  should 
not  undertake  extensive  replication  activities 
until  after  the  Initial  plannlng-operational 
year.  However,  the  kinds  of  replication  activ- 
ities conteniplated  for  the  second  and  third 
years  should  be  listed. 

(b)  Recipients  are  encouraged  to  seek 
newspaper  coverage  and  other  publicity  to 
obtain  more  than  purely  local  coverage. 
Widespread  understanding  and  support  for 
early  education  for  handicapped  children  is 
one  goal  of  the  replication  efforts.  Creative 
ideas  In  this  area  as  in  all  others  are  being 
sought.  Steps  should  be  taken  to  design  plans 
that  will  result  in  a  packaging  of  project  ac- 
tivities so  that  at  the  end  of  the  grant  pe- 
riod either  all  or  parts  of  the  program  can 
be  used  In  other  communities. 

(20  use.  1423;  45  CFR  121d.l6.  121d.l4) 

Sec.  3  6  Supplementary  services.  The  ap- 
plicant should  list  the  supplementary  serv- 
ices, e.g.,  health,  social  services,  psychological 
services,  etc.,  which  are  available,  and  the 
agencies  providing  them,  under  three  cate- 
gories: (a)  Services  which  are  donated  to 
the  program,  (b)  services  which  are  paid 
for  by  the  program  and,  (c)  services  which 
are  obtained  through  an  exchange  of  services 
between  the  program  and  the  agency  pro- 
viding the  supplementary  assistance. 

(20  us  C.  1423,  45  CFR  121d.l4) 

Sec.  3.7  Coordination  with  other  agencies. 
An  increasingly  important  aspect  of  coordi- 
nation is  assistance  to  other  agencies  serving 


young  children,  such  as  day  care  centers, 
He«ul  Start  Projects,  and  nursery  schools. 
Specialized  resource  and  training  assistance 
to  these  agencies  can  make  a  vital  contribu- 
tion to  their  ability  to  serve  handicapped  as 
well  as  non-handicapped  children. 

(20  U.S.e.  1423;  45  CFR  121d.l7,  121d.l4) 

Sec.  3.8  Advisory  council.  The  proposal 
should  name  persons,  or  titles  of  persons 
available  and  suitable  to  the  tasks  to  be 
performed  by  the  advisory  council.  The  mem- 
bers may  Include  local  public  school  person- 
nel, experts  In  early  childhood  education, 
child  development,  and  special  education, 
and  handicapped  adults.  Persons  from  re- 
lated fields  such  as  health,  social  work,  men- 
tal health,  medicine,  etc.,  may  be  strong 
additions.  State  Department  of  Education 
personnel  may  also  be  Invited  to  participate. 
At  least  one  council  member  should  have 
expertise  In  Federal  program  management. 
The  proposal  should  Indicate  the  number  of 
meetings  to  be  held  annually. 

(20  U.S.e.  1423.  45  CFR  121d.29) 

Sec.  3.9  Funding  justification.  A  funding 
Justification  statement  should  be  Included 
which  sets  forth  the  reasons  for  funding  the 
program.  It  should  stress  the  sig^nlficance  of 
this  program  for  national  replication.  Rather 
than  citing  the  widespread  need  for  services. 
It  should  indicate  the  need  for  this  specific 
program  and  should  list  the  particular 
strengths  of  the  program. 

(20  V3.C.  1423,  45  CFR  100a.l6) 

Sec.  3.10  Asse*sm.ent  of  the  children's  prog- 
ress, (a)  If  possible,  several  objectives  should 
be  stated  in  the  proposals  in  behavioral 
terms,  for  the  type  of  children  being  served. 
The  proposal  should  indicate  the  process  by 
which  the  children's  progress  will  be  deter- 
mined and  the  Instruments  and  techniques 
which  will  be  used. 

(b)  The  person  responsible  for  the  ongoing 
evaluation  of  the  program  should  be  named, 
along  with  the  percentage  of  time  he  or  she 
will  be  available  to  the  program. 

(20  use.  1423:  45  CFR  121d.l4) 

Sec.  3.11  Continuation.  A  commitment  on 
the  part  of  the  applying  agency  or  related 
agency  for  continuation  of  the  program  after 
the  period  of  federal  funding  ceases  should 
be  outlined  In  the  proposal. 

(20  use.  1423:  45  CFR  121d.l4) 

Sec.  3.12  Research  activities.  Research  ac- 
tivities conducted  pursuant  to  section  624 
(a)  ( 1)  of  the  Act  are  subject  to  sections  2.1- 
2.2  and  3.1-3.5  of  the  guidelines  for  Part  E 
of  the  Act. 

(20  use.  1423,  1424:  45  CFR  121d.32,  121h.l) 

PART   4 OTHER 

Sec.  4.1  Timetable  for  program  activities. 

Major  objectives  for  the  fiscal  year  begin- 
ning July  1  should  be  indicated  on  a  time- 
table. Beginning  and  ending  dates  should  be 
Indicated  by  timeliness  for  the  main  phases 
of  the  following  major  program  activities: 

(a)  Identification  and  initial  assessment 
of  children; 

(b)  Development  of  inservlce  training  for 
the  staff; 

(c)  Curriculum  planning: 

(d)  Development  of  the  evaluation  com- 
ponent: 

(e)  Development  of  the  parent  participa- 
tion program; 

(f )  Establishment  and  meetings  of  the  ad- 
visory council; 

(g)  Training  for  others,  if  appropriate; 
(b)   Preparation  of  facilities; 

(1)  Initiation  of  education  and  tber^>eu- 
tlc  servloee; 
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(J)  Dissemination;  and 
(k)   Others. 

(20    U.S.C.    1423;    46   CFR    100a.l6,    lOOa.26. 
121d.l4) 

Sec.  4.2  Previous  experience.  A  brief  sec- 
tion may  be  appended  to  Indicate  previous 
related  experience  of  the  applicant  agency 
which  Is  relevant  to  the  proposed  program. 

(20  U.S.e.  1423;  45  CFR  121d.l4) 

Sec.  4.3  Training  of  personnel,  (a)  The 
program  should  provide  an  orientation  for 
each  staff  member.  Each  program  should  de- 
tail a  plan  for  In-service  activities  for  the 
entire  staff  of  the  program.  These  activi- 
ties may  Include  formal  and  informal  staff 
meetings,  workshops,  national,  regional  and 
State  Institutes,  retreats,  demonstrations, 
work  conferences,  laboratory  and  clinical 
experiences,  training  in  the  use  of  media, 
and  cooperative  enterprises  with  nearby 
programs. 

(b)  A  staff  training  coordinator  should  be 
listed  for  each  program.  Programs  are  en- 
couraged to  involve  university  or  college  pro- 
grams and  other  resources  such  as  hospitals 
in  plans  for  in-service  training.  The  pro- 
gram may  also  serve  as  a  center  for  practlcum 
or  Internship  for  university  and  college  pro- 
grams: however,  training  cannot  supplant 
the  demonstration  of  services  as  the  pri- 
mary focus  of  the  program. 

(20  U.S.e.  1423:  45  CFR  lOOa.26) 

Sec.  4.4  Facilities  and  equipment.  As  re- 
quired under  §  100.16,  the  proposal  for  a 
program  under  this  part  should  specifically 
describe  the  type  and  use  of  both  Indoor 
and  outdoor  facilities  and  settings  (home, 
clinic,  school,  etc.)  In  terms  of  their  appro- 
priateness for  the  children  served  and  the 
program  planned.  Information  such  as  the 
number  and  approximate  size  of  the  rooms 
to  be  used  for  programs  should  be  included. 
If  facilities  have  not  been  located,  specifi- 
cations for  the  type  of  facilities  which  will 
be  sought  should  be  presented. 

(20  use.  1423;  45  CFR  100a. 16) 

Sec.  4.5  Staff  vitae.  The  staff  should  In- 
clude personnel  with  backgrounds  In  spe- 
cial education.  The  educational  experience 
backgrounds  of  each  staff  member  and  con- 
sultant should  be  listed.  A  Job  description 
which  outlines  both  the  duties  and  the  time 
commitments  for  this  program  should  be 
included.  If  a  staff  member  is  not  currently 
employed  by  the  agency  a  letter  of  inten- 
tion from  the  selected  staff  member  should 
be  attached.  If  a  specific  staff  memljer  has 
not  been  selected,  recruitment  procedures 
and  qualifications  should  be  indicated. 

(20  U.S.C.  1423;  45  CFR  100a.l6) 

Sec.  4.6  Budget,  (a)  The  budget  section  of 
the  applicant's  proposr:  should  indicate 
only  the  funds  which  will  be  used  for  costs 
for  the  handicapped  children  In  the  case  of 
programs  serving  handicapped  and  non- 
handicapped  children,  since  only  those  costs 
may  be  supported  by  the  Handlcappted  Chil- 
dren's Early  Education  Program. 

(b)  The  non -Federal  share  is  designed  to 
encourage  local  commitment  through  tan- 
gible Involvement.  It  may  be  used  to  de- 
velop broad-based  support  for  the  program 
by  involving  a  variety  of  agencies  and  Indi- 
viduals. Increasing  the  percentage  of  the 
local  contribution  during  the  program  period 
helps  to  further  its  continuation  after  Fed- 
eral funding  ceases.  The  staffing  patterns 
and  budgetary  allocations  constitute  an  im- 
portant model  aspect  of  exemplary  demon- 
stration programs  designed  to  be  replicated 
by  others. 

(20    VS.C.    1423;    45    CFR    100a.l6,    121d.l5, 
121d.31) 
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Sec. 

121e.l  Scope. 

121e.2  Puipose. 

121e.3  Eligible  parties. 

121e.4  Criteria  for  assistance. 

121e.5  Evaluation. 

121e.6  Research. 

121e.7  Training. 

121e.8  Dissemination. 

AtrTHORrrT:  Sec.  624,  Pub.  L.  91-230,  84 
Stat.  183  (20  VS.C.  1424),  unless  otherwise 
noted. 

§  121e.l      Scope. 

(a)  This  part  applies  to  activities  as- 
sisted under  section  624  of  the  Act. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters)  and  Part  121  of  this  chapter. 

(20  U.S.e.  1424) 

§  12I<>.2      Purpose. 

Payment  of  Federal  funds  under  this 
part  may  be  made  for  the  purpose  of 
assisting  eligible  parties  in  such  activi- 
ties as: 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of  handi- 
capped children; 

(b)  Development  or  demonstration  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  those  children ; 

(c)  Training  (either  directly  or  other- 
wise) of  professional  and  allied  person- 
nel engaged  or  preparing  to  engage  in 
programs  specifically  designed  for  those 
children,  including  payments  of  stipends 
for  trainees  and  allowances  for  travel 
and  other  expenses  for  them  and  their 
dependents;  and 

(d)  Dissemination  of  materials  and  in- 
formation about  practices  found  effective 
in  working  with  these  children. 

(20  use.  1424) 

§  12Ie.3      Eli^ble  parlies. 

The  Commissioner  may  provide  assist- 
ance under  this  part  either  (a)  pursu- 
ant to  a  grant  or  contract  under  Parts 
121b.  121c.  or  121d  of  this  chapter,  or 
(b)  by  separate  grant  to  or  contract 
with  a  public  or  nonprofit  private 
agency,  organization,  or  institution 
which  (with  or  without  Federal  assist- 
ance under  Parts  121b.  121c,  or  121d  of 
this  chapter) : 

(1)  Operates  a  regional  center  for 
deaf-blind  children  which  meets  the 
purposes  and  requirements  of  section  621 
of  the  Act  and  Part  121b  of  this  chapter; 

(2)  Operates  center  for  deaf -blind 
children  which  meets  the  purposes  and 
requirements  of  section  622  of  the  Act 
and  Part  121c  of  this  chapter;  or 

(3)  Carries  out  a  progrram  of  early 
education  for  handicapped  children 
which  meets  the  purposes  and  require- 
ments of  section  623  of  the  Act  and  Part 
12  Id  of  this  chapter. 

(20  use.  1424) 


(a)  Activities  assisted  under  this  part 
shall  serve  to  enhance  the  effectiveness 
of  the  center  or  program  to  which  they 
will  be  related. 

(b)  The  activities  shall  serve  to  com- 
pliment rather  than  displace  the  basic 
functions  of  the  center  or  program  to 
which  they  will  be  related. 

(c)  The  activities  shall  be: 

(1)  C(X)rdinated  with  similar  re- 
search, development,  training,  and  dis- 
semination activities  assisted  under 
other  parts  of  the  Act.  and 

(2)  Coordinated  and  intergrated  with 
the  activities  of  the  center  or  program 
to  which  they  will  be  related. 

(20  U.S.C.  1424) 

§  12Ie.5      Evaluation. 

Activities  assisted  under  this  part 
shall  include  effective  procedures  for 
evaluating  at  least  annually : 

(a)  The  extent  to  which  and  the 
manner  in  which  the  objectives  of  the 
Etctivities  have  been  met.  and 

(b)  The  extent  to  which  and  the  man- 
ner in  which  the  effectiveness  of  the 
center  or  program  to  which  the  activi- 
ties are  related  has  been  enhanced  by 
the  activities. 

(20  U.S.C.  1424)    . 

§  121e.6      Researrh. 

(a)  Research  conducted  under 
§  121e.2(a)  shall  be  subject  to  require- 
ments contained  in  !§  121h.l(b).  121h.4, 
and  121h.7  of  this  chapter. 

(b)  Applications  for  assistance  under 
this  part  shall  specifically  state  any  re- 
search activities  which  an  applicant  in- 
tends to  undertake. 

(20  VS.C.  1424) 

§  121e.7      Training. 

(a)  Inservice  training.  Inservice  train- 
ing activities  assisted  imder  this  part 
may  include  staff  meetings;  seminars; 
workshops;  national,  regional,  and  State 
institutes;  demonstrations;  and  related 
activities. 

(b>  Participants.  Trainee-participants 
in  such  activities  may  include  present 
and  potential  project  personnel  and  oth- 
er teachers,  administrators,  child  care 
workers,  parents,  and  teacher  aides. 

(c)  Stipends  and  allojvances.  In  con- 
nection with  training  assisted  under  this 
part,  the  Commissioner  may  authorize 
the  payment  of  stipends  and  allowances 
(including  but  not  limited  to  allowances 
for  dependents  and  institutional  fees)  in 
such  amounts  as  he  determines  to  be  ap- 
propriate for  a  particular  training 
activity. 

(20  use.  1424) 

§  121e.8      Dissemination. 

Activities  assisted  under  S  121e.2fd) 
may  include  dissemination  (by  demon- 
strations or  otherwise!  of  materials  and 
information  for  the  benefit  of  educa- 
tional institutions  and  the  general  public 
as  well  as  for  the  benefit  of  members  of 
professions  engaged  in  the  field  of  the 
education  of  the  handicapped. 

(20  U.S.e.  1424) 
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PART  121f— TRAINING  PERSONNEL  FOR 

THE  EDUCATION  OF  THE  HANDICAPPED 

Subpart  A — Purpo»«;  Definition* 

Sec. 

121f.l       Scope. 

121f  2       Purpose. 

121f.3  Grant*  to  iMtltutlons  of  higher  ed- 
ucation and  others. 

121f.4  Grant*  to  SUte  educational  agen- 
cies. 

121f.5      Special  project  grants. 

121f.6       Definitions. 

Subpart  B — Applications  for  Grants 

121f  7       Departmental  applications. 

1211.9       State  personnel  needs. 

121f.l0     Areas  of  preparation. 

121f.n     Period  of  study. 

12U.20  Criteria  for  evaluation  of  applica- 
tions. 

12H30     Appeal. 

Subpart  C — Financial  Assistance  for  Student* 

121f40     Student  financial  assistance. 

121f  41     Student  qualifications. 

1 2 1  f  .42     Amount  of  assistance . 

121f43     Stipends  for  baccalaxireate  students. 

121f  44  Dependency  allowances  for  bac- 
calaureate students. 

121f.45  Stipends  for  post-baccalaureate  stu- 
dents. 

121f.46    Related  work  experience. 

121f.47  Dependency  allowance  for  poet- 
baccalaureate  students. 

12lf.48  Financial  assistance  for  short-term 
students. 

121f  .49     Veterans  readjustment  assistance. 

12lf.60     One  allowance  per  dependent. 

iaif.60     Payments  to  students. 

121f.61     Withdrawal  of  students. 

Subpart  0 — Rtquiramonts  for  Student  Eligibility 

121.70    Citizenship  of  student. 

Authoritt:  Sees.  631.  632,  634.  Pub.  L. 
91-230.  84  Stat.  184  (20  UjS.C.  1431.  1433, 
1434),  unless  otherwise  noted. 

Subpart  A — Purpose;  Definitions 

§  121f.l     Scope. 

(a)  This  part  applies  to  programs  and 
projects  assisted  under  sections  631,  632, 
and  634  of  the  Act. 

(b)  Assistance  provided  imder  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) and  Part  121  of  this  chapter. 

(20  U3C.    1431,    1432,    1434) 
§121f.2      Purpose. 

The  general  purpose  of  assistance 
under  this  part  is  to  increase  the  quantity 
and  quality  of  teaching  personnel  and 
other  special  personnel  for  the  education 
of  handicapped  children  by  providing 
funds  to  eligible  institutions  and  agen- 
cies which  have,  or  will  develop,  pro- 
grams for  the  preparation  of  such  per- 
sonnel. 

(20tJ5.C.  1431,  1432,  1434) 

§  121f.3      Grants  to  inHtitulionv  of  higher 
etluralion  and  others. 

Grants  may  be  made  to  institutions  of 
higher  education  and  to  other  appropri- 
ate nonprofit  Institutions  or  agencies  for 
the  purposes  set  forth  in  section  631  of 
the  Act.  and  to  institutions  of  higher 
education  for  the  purposes  set  forth  In 
section  634  of  the  Act. 
(20  VS.C.  1431.  1434) 
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§  ]21f.4     Grants     to     Stale     educational 
agrni-ies. 

Grants  may  be  made  to  State  educa- 
tional agencies  for  the  purposes  set  forth 
in  section  632  of  the  Act.  Such  grants 
may  include  programs  for  preparation  of 
physical  educators  and  recreation  per- 
sonnel of  such  educators  and  personnel 
are  certified  (or  certifiable)  under  appli- 
cable State  law. 

(20  U.S.C.  1432) 

§  121  f. 5      ^>ecia]  project  grants. 

(a)  Special  project  grants  may  be 
awarded  for  the  purpose  of  designing 
programs  that,  upon  Implementation  and 
evaluation,  may  be  more  effective  and 
efQcient  in  fulfilling  the  purposes  of  sec- 
tions 631,  632,  or  634  of  the  Act  than 
current  operational  programs. 

(b)  If  the  purpose  of  a  special  project 
grant  imder  paragraph  (a)  of  this  sec- 
tion has  been  accomplished,  the  institu- 
tion or  agency  shall  incorporate  the  per- 
sonnel preparation  program  design 
within  its  progrram  assistance  grant  (If 
any)  by  additlcwi  of  the  design,  or  by 
deletion  of  an  existing  design  which  the 
special  project  grant  was  formulated  to 
replace. 

(c)  Special  project  grants  may  also  be 
awarded  for  the  piyTxise  of  conducting 
projects  to  identify  major  problems  rele- 
vant to  the  preparation  of  personnel  for 
the  education  of  handicapped  children, 
and  to  develop  procedures  for  the  solu- 
tion of  such  problems. 

(d)  Special  project  grants  may  be  used 
(1)  to  defray  aU,  or  a  portion,  of  the 
recipient's  costs  which  are  directly  re- 
lated to  the  purposes  set  forth  In  para- 
graph (a)  or  (c)  of  this  section,  and  (2) 
for  the  award  of  financial  assistance  to 
students  who  participate  in  the  program 
pursuant  to  Subpart  C  of  this  part. 

(20  UJB.C.  1431,  1432,  1434) 
§  121  f. 6     Definitions. 

As  used  in  this  part: 

"Dependent"  means  any  of  the  follow- 
ing individuals  over  half  of  whose  sup- 
port, for  the  calendar  year  In  which  the 
school  year  begins,  was  received  from  a 
student: 

(a)  A  spouse; 

(b)  A  son  or  daughter  of  the  student, 
or  a  descendent  of  either; 

<c)  A  stepson  or  stepdaughter  of  the 
student; 

(d)  A  brother,  sister,  stepbrother,  or 
stepsister  of  the  student; 

(e)  A  father  or  mother  of  the  student, 
or  an  ancestor  of  either; 

(f )  A  stepfather  or  stepmother  of  the 
studert; 

(g)  A  son  or  daughter  of  a  brother  or 
sister  of  the  student; 

(h)  A  brother  or  sister  of  the  father 
or  mother  of  the  student; 

(1)  A  son-in-law.  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law,  or  sister-in-law  of  the  student; 

(j)  An  individual  (other  than  the 
student's  spouse)  who,  during  the  stu- 
dent's entire  calendar  year,  lives  In  the 
student's  home  and  is  a  member  of  the 
student's  household  (but  not  if  the  rela- 


tionship between  the  individual  and  the 
stldent  is  in  violation  of  local  law) ;  or 
(k)  An  Individual  who — 

(1)  Is  a  descendent  of  a  brother  or  sis- 
ter of  the  father  or  mother  of  the  stu- 
dent; 

(2)  FV>r  the  school  year  of  the  student 
receives  institutional  care  required  by 
reason  of  a  physical  or  metal  disability; 
and 

(3)  Before  receiving  such  institutional 
care,  was  a  member  of  the  same  house- 
hold as  the  student. 

A  legally  adopted  child  or  a  child  placed 
in  the  student's  home  for  adoption  by  an 
authorized  agency  is  considered  to  be  a 
child  by  blood.  A  citizen  of  a  foreign 
country  may  not  be  claimed  as  a  depend- 
ent, unless  he  is  a  resident  of  the  United 
States,  Canada  or  Mexico,  or  Panama, 
or  the  Canal  Zone,  at  some  time  during 
the  calendar  year  in  which  the  school 
year  of  the  student  begins,  or  is  a  resi- 
dent of  the  Philippines  bom  to,  or 
adopted  by,  a  student  while  he  was  a 
member  of  the  Armed  Forces,  before 
January  1,  1956,  or  is  an  alien  child 
legally  adc4>ted  by  and  living  with  a  stu- 
dent as  a  member  of  his  household  for 
the  entire  calendar  year. 

"Post-baccalaureate"  does  not  include 
study  beyond  the  doctoral  level. 

(20  use.  1431.  1432,  1434) 

Subpart  B — ^Applications  for  Grants 

§  121f.7      Departmental  applications. 

Each  application  by  an  Institution  of 
higher  education  made  on  behalf  of  one 
of  its  departments  (such  as  special  edu- 
cation, speech  and  hearing,  or  physical 
education  and  recreation) ,  shall  include 
all  programs  within  that  department  for 
which  assistance  is  requested. 

(20U.S.C.  1431,  1434) 

§  121f.9      State  personnel  needs. 

Each  application  shall  include  (a)  the 
State  educational  agency's  statement  (if 
any)  as  to  personnel  needs  for  education 
of  the  handicapped  and  indicate  how  the 
proposed  program  relates  to  those  stated 
needs,  and  (b)  a  description  of  the  ways 
in  which  the  recipient's  program  goals 
and  objectives  relate  to  the  purposes  of 
Part  D  of  the  Act. 
(20  use.  1431,  1432,  1434) 
§  12ir.l0      Arras  of  preparation. 

In  addition  to  the  areas  of  prepara- 
tion related  to  the  various  categories 
specified  in  S  121.2  of  this  chapter  (defi- 
nition of  "Handicapped  children"),  ap- 
plications may  include  such  areas  as  the 
following:  combined  areas  (multi-handi- 
capped), special  education  administra- 
tion, physical  education  and  recreation 
for  the  handicapped,  and  vocational  ed- 
ucation for  the  handicapped. 

(20U.S.C.  1431,  1432,  1434) 
§  1 2 1  f.  1 1      Period  of  study. 

The  period  of  study  shall  be  defined  by 
the  Institution  or  agency  providing  in- 
struction. The  "period  of  study"  is  the 
time  required  to  accomplish  the  program 
activities  as  specified  by  the  Institution 
or  agency.  The  period  of  study  may  be 
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the  full  academic  year,  a  summer  session, 
or  an  intensive  study  period  such  as  an 
institute,  a  conference,  a  presesslon,  a 
postsession  or  an  intersession,  or  any 
combination  of  such  periods. 

(20U.S.C.  1431,  1432,  1434) 

§  121f.20      Criteria  for  evaluation  of  ap- 
plications. 

In  addition  to  the  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter,  applications 
will  be  evaluated  on  the  basis  of  the  fol- 
lowing factors : 

(a)  The  extent  to  which  the  applicant 
specifies  and  provides  evidence  that  pro- 
gram graduates  are  meeting  the  educa- 
tional needs  of  handicapped  children  at 
the  local.  State,  or  national  level; 

(b)  The  extent  to  which  program  phi- 
losophy, program  objectives,  activities 
Implemented  to  attain  program  objec- 
tives and  evaluation  procedures  are  in- 
ternally consistent,  and  are  related  to  the 
educational  needs  of  handicapped  chil- 
dren; 

(c»  The  extent  to  which  the  number 
of  qualified  staff  is  in  a  reasonable  ratio 
to  the  number  of  students,  and  other 
program  resources  are  available  for  the 
effective  and  efficient  conduct  of  the 
program : 

(d)  The  extent  to  which  (1)  present 
and  former  students,  (2)  consumer 
agencies  (school  districts,  State  agencies, 
etc.)  and  (3)  individuals  (parents,  prac- 
ticing teachers,  etc.),  are  involved  In 
program  planning,  implementation,  and 
evaluation; 

(e)  The  extent  to  which  the  evalua- 
tion design  and  procedures  (1)  provide 
for  assessment  of  the  effective  and  effi- 
ciency of  the  use  of  program  resources 
in  the  attainment  of  program  objectives, 
and  (2)  provide  for  the  collection  of 
quantifiable  program  performance  in- 
formation such  as  (i)  the  numbers  of 
personnel  prepared  and  placed  in  posi- 
tions relevant  to  the  education  of  handi- 
capped children,  (11)  the  type  and  loca- 
tion of  positions  accepted  by  program 
graduates,  (ill)  the  number  of  handi- 
capped children  served  by  program  grad- 
uates, (iv)  the  length  of  time  that  pro- 
gram graduates  serve  handicapped  chil- 
dren, (V)  employees*  evaluation  of  pro- 
gram graduates'  proficiency,  and  (vi) 
the  effectiveness  of  program  graduates 
in  facilitating  the  educational  progress 
of  handicapped  children ; 

(f)  The  extent  to  which  the  applica- 
tion describes  procedures  for  assessing 
the  impact,  and  in  the  case  of  an  appli- 
cation for  continuation  support  provides 
evidence  of  impact,  of  the  program  upon 
other  related  programs  within  the  insti- 
tution, community  programs  for  the  edu- 
cation of  handicapped  children,  and  im- 
provement of  services  for  handicapped 
children  at  the  local.  State,  and/or  na- 
tional level ; 

(g)  The  extent  to  which  the  applica- 
tion describes  and  specifies  the  various 
roles  or  positions  for  which  students  are 
prepared,  the  tasks  associated  with  such 
roles,  and  the  competencies  that  must  be 
acquired  to  complete  each  task  success- 
fully; 


(h)  The  extent  to  which  the  applica- 
tion includes  a  delineation  of  competen- 
cies that  each  program  graduate  will  ew:- 
quire  and  will  subsequently  exhibit,  and 
the  evaluation  procedures  used  In 
measuring  the  attainment  of  those 
competencies ; 

(i)  The  extent  to  which  substantive 
content  and  organization  of  the  program 
are  ( 1 )  appropriate  for  the  student's  at- 
tainment of  professional  knowledge  and 
competencies  that  are  necessary  for  the 
provision  of  quality  educational  services 
for  handicapped  children,  and  (2)  dem- 
onstrate an  awareness  of  relevant  meth- 
ods, procedures,  techniques,  and  instruc- 
tional media  or  materials  that  can  be 
used  in  the  preparation  of  qualified  edu- 
cators of  handicapped  children; 

(j)  The  extent  to  which  appropriate 
practicum  facilities  are  (1)  utilized 
for  observation,  participation,  practice 
teaching,  laboratory  or  clinical  experi- 
ence, internship,  and  other  supervised 
experiences  of  adequate  scope,  combina- 
tion, and  length,  (2>  are  assessible  to  the 
applicant  and  students,  and  (3)  are 
staffed  by  qualified  personnel;  and 

(k)  The  amount  of  fiscal  and  other 
effort  the  applicant  will  contribute  to 
the  program,  and  a  delineation  of  the 
procedures  that  will  be  implemented  for 
the  increase  of  such  effort  over  a  speci- 
fied time  period  in  relationship  to  the 
amount  of  Federal  funds  awarded  for 
support  of  the  program. 

(20  U.S.C.  1431,  1432.  1434) 

§  12  If. 30     Appeal. 

If  an  applicant  wishes  to  request  re- 
consideration of  a  decision  concerning 
action  taken  on  its  application  for  assist- 
ance a  letter  making  such  request  must 
be  sent  to  the  Commissioner  within  30 
days  of  the  receipt  of  the  letter  of  noti- 
fication of  such  sw;tion. 

(20  U.S.C.  1431.  1432,  1434) 

Subpart  C — Financial  Assistance  for 
Students 

§  12 If. 40      Student  financial  assistance. 

All  or  a  portion  of  the  funds  awarded 
under  this  part  may  be  used  by  the  insti- 
tution or  agency  to  provide  direct  finan- 
cial assistance  to  students. 

(20  U.S.C.  1431.  1432.  1434) 

§  121f.41      .Student  qualifications. 

Direct  financial  assistance  may  be  pro- 
vided to  students  only  if : 

(a)  The  student  is  qualified  for  ad- 
mission to  the  program  at  the  imder- 
graduate  or  graduate  level  of  academic 
study; 

(b)  The  student  maintains  continuous 
and  acceptable  progress  in  a  course  of 
study  on  a  part-time  or  full-time  basis; 
and 

( c )  The  student  is  able  to  demonstrate 
a  need  for  financial  assistance. 

(20  U.S.C.  1431.  1432,  1434) 

§  121f.42      Amount  of  assistance. 

Subject  to  the  limitations  contained  in 
this  part,  grantees  will  disburse  finan- 
cial assistance  to  students  in  amounts 
commensurate  and  consistent  with  es- 


tablished institution  or  agency  policy  for 
various  levels  of  academic  study,  and 
policy  relevant  to  providing  financial  as- 
sistance to  part-time  and  full-time 
students. 

(20  U.S.C.  1431,  1432,  1434) 

§  12  If. 43      Stipends      for      barralaurrale 
students. 

Students  enrolled  for  a  full-time  aca- 
demic year  at  the  baccalaureate  level  may 
receive  a  yearly  stipend  not  exceeding 
$800. 

(20  use.  1431.  1432.  1434) 

§  121f.44      Dependency     allowances     for 
baccalaureate  students. 

Students  at  the  baccalaiu-eate  level  are 
not  eligible  for  dependency  allowances. 

(20  U.S.C.  1431,  1432.  1434) 

§  121f.45      .Stipends   for  posl-baecalau re- 
ale  students. 

Except  as  provided  in  S  121f.46,  stu- 
dents enrolled  for  a  full-time  sicademlc 
year  at  the  post-baccalaureate  level  may 
receive  stipends  not  exceeding :  (a)  $2400 
in  the  first  post-baccalaureate  year,  (b) 
$2600  in  each  of  the  years  between  the 
first  and  terminal  year,  and  (c)  $2800 
in  the  terminal  year. 

<20  U.S.C.  1431,  1432.  1434) 

§  121f.46      Related  work  experience. 

(a)  Students  enrolled  for  a  full-time 
academic  year  at  the  post-baccalaureate 
level  who  have  had  professional  work  ex- 
perience related  to  the  education  of 
handicapped  children  may  receive  an- 
nual stipends  not  exceeding  the  following 
amounts:  (1)  Less  than  12  months  of  ex- 
perience— $3,000;  (2)  12-23  months  of 
experience— $3,300;  (3)  24-35  months  of 
experience — $3,600;  (4)  36-47  months  of 
experience — $3,900;  or  (5)  48  months  or 
more  of  experience — $4,200. 

(b)  Each  single  full-time  academic 
year  of  post-baccalaureate  experience  in 
the  field  of  education  of  handicapE>ed 
children  shall  equal  12  njonths  of  related 
professional  work  experience  for  the  pur- 
poses of  paragraph  (a)  of  this  section. 

(c)  If  the  student  hsis  been  awarded 
a  Master's  degree  in  a  field  relevant  to 
the  education  of  handicapped  children, 
an  additional  amount,  not  exceeding  $500. 
may  be  added  to  the  stipend  provided 
under  paragraph  (a)  of  this  section. 

(d  >  No  stipend  at  the  post-baccalaure- 
ate level  shall  exceed  $4,700. 

(20U.S.C.  1431.  1432,  1434) 

§  12  If. 47      Dependency     allowances     for 
post-baccalaureate  students. 

Students  enrolled  for  a  full-time  aca- 
demic year  at  the  post  baccalaureate  level 
may  receive  allowances  not  exceeding 
$600  for  each  dependent. 

(20U.S.C.  1431.  1432.  1434) 

§  121f.48      Financial  assistance  for  short- 
term  students. 

(a)  Students  enrolled  for  a  period  of 
.  study  less  than  a  full-time  academic  yesu- 
but  of  at  least  two  days  length,  may  re- 
ceive a  stipend  of  up  to  $15  per  day  but 
not  exceeding  $75  per  week.  These  stu- 
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dents  are  not  eligible  for  dependency 
allowances. 

( b  I  Students  who  are  receiving  assist- 
ance under  §{  121f.43.  121f.45,  121f.46. 
121f.47  at  the  time  of  their  short-term 
study  are  not  eligible  for  financial  as- 
sistance under  this  section. 

(20  use.  1431,  1432.  1434) 

§  121f.49      Velrraiis  readjustment   assist- 
anre. 

A  dependency  allowance  may  not  be 
claimed  for  an  individual  who  is  concur- 
rently receiving  assistance  under  Pub- 
lic Law  82-550,  as  amended  (Veterans 
Readjustment  Assistance  Act  of  1952). 

(20  US.C.  1431,  1432,  1434) 

§  121f.50      One  alloxanrc  per  dependent. 

No  individual  may  be  claimed  for  a  de- 
pendency allowance  by  more  than  one 
student. 

(20  use.  1431.  1432,  1434) 

§  121f.60      Payments  to  student-". 

(a)  Grantees  shall  insure  that  appro- 
priate payments  are  made  to  students 
receiving  assistance  under  this  part. 

(b)  Students  enrolled  in  a  full-time 
academic  year  program  shall  receive  reg- 
ular and  frequent  payments  of  any  as- 
sistance provided. 

ic>  E.xcept  as  provided  in  §  121f.61,  the 
full  amount  of  each  stipend  and  depend- 
ency allowance  awarded  must  be  paid. 

(20  use   1431.  1432,  1434) 

§  121f.61       \('itlidrawal  of  studt-nls. 

Financial  adjustments  must  be  made 
when  a  student  withdraws  or  is  dis- 
missed before  the  end  of  the  full  term 
of  the  program.  For  graduate  and  under- 
graduate academic  year  and  short  term 
programs,  the  remaining  fimds  may  be 
given  as  a  partial  award  to  another  stu- 
dent who  Is  currently  enrolled  at  the  in- 
stitution. In  such  cases.the  grantee  shall 
notify  the  Commissioner  that  such  an 
adjustment  has  been  made.  Remaining 
funds  will  be  considered  an  overpayment, 
unless  used  as  a  partial  award  or  in 
other  ways  consistent  with  the  applicable 
regulaticais  contained  in  this  part. 

(20  U-SC.  1431,  1432.  1434) 

Subpart  D — Requirements  for  Student 
Eligibility 

§  12 If. 70      Citizenship  of  student. 

A  student  must  be  a  citizen  or  a  na- 
tional of  the  United  States,  or  be  in  the 
United  States  for  other  than  a  tempo- 
rary purpose  and  intend  to  become  a 
permanent  resident. 

(20  U^e.  1431,  1432,  1434) 


§  121g.l      Scope. 

(a)  This  part  applies  to  projects  as- 
sisted under  section  633  of  the  Act. 

(b)  Assistance  provided  imder  this 
part  Is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) and  Part  121  of  this  chapter. 

(20U.S.C.  1433) 

§  121g.2      Purpose. 

Payment  of  Federal  funds  under  this 
part  may  be  made  for  the  purpose  of 
assisting  eligible  parties  in  carrying  out 
projects  for: 

(a)  Encouraging  students  and  profes- 
sional personnel  to  work  in  various 
fields  of  education  of  handicapped  chil- 
dren and  youth  through,  among  other 
ways,  developing  and  distributing  imagi- 
native or  Innovative  materials  to  assist 
in  recruiting  personnel  for  such  careers, 
or  publicizing  existing  forms  of  financial 
aid  which  might  enable  students  to  pur- 
sue such  careers; 

(b)  Disseminating  Information  aboui 
programs,  services,  and  resources  for  the 
education  of  handicapped  children; 

(c)  Using  parent,  volunteer,  media  and 
other  organizations  to  provide  informa- 
tion concerning  handicapped  children 
to  the  general  public;  and 

(d)  Providing  referral  services  (includ- 
ing referral  to  educational,  diagnostic, 
and  clinical  facilities  and  services)  to 
parents,  teachers,  and  other  persons  es- 
pecially interested  in  the  handicapped. 

(20  VS.C.  1433) 

§121^.3      Eligible  parties. 

Parties  eligible  to  receive  assistance 
through  grants  or  contracts  under  this 
part  are  public  or  private  agencies,  or- 
ganizations, or  institutions,  except  that 
grants  will  only  be  made  to  public  or 
private  non-profit  agencies,  organiza- 
tions, and  institutions. 

(20  U,S.C.  1433) 

§  121g.4      Distribution  of  projects. 

Projects  will  be  distributed  to  the 
greatest  extent  possible  throughout  the 
Nation  and  will  be  carried  out  both  in 
urban  and  rural  areas. 

(20  use.  1433) 


PART  121g— RECRUITMENT  OF  PERSON- 
NEL AND  DISSEMINATION  OF  INFOR- 
MATION 

Sec 

121g.l  Scope. 

121g.2  Purpose. 

121g3  Eligible  parties. 

121g.4  Distribution  of  projects. 

AvTHomrrt:  Sec.  633.  Pub.  L.  91-230,  84 
SUt.  184  (20  use.  1433),unle«  otherwise 
noted. 


PART  121h— RESEARCH   IN.THE  EDUCA- 
TION OF  THE  HANDICAPPED 

Sec. 

I2lh  1     Scope. 
121h.2     Purpose. 
121h.3     Eligible  parties. 

121h.4    Applied    reeearch    and    related    ac- 
tivities. 
121h.5    Types  of  activities  supported. 
121h6     Panels  of  experts. 
121h.7     Cost  sharing. 

AuTHORrrT:  Sees.  841-644,  Pub.  L.  91-230, 
84  Stat.  185  (20  US.C.  1441-1444),  unless 
otherwise  noted. 

§  ]2t|>.l      Scope. 

(a)  This  part  applies  to  programs  and 
projects  assisted  under  Part  E  of  the  Act. 
Paragraph  (b)  of  this  section,  as  well  as 
§§  121h.4  and  121h.7  apply  to  research 


programs  and  projects  assisted  under 
sectiwis  624(a)(1),  651(a)(2)(A),  652 
(b)(5),  and  661(a)(1)  of  the  Act. 

(b)  Assistance  provided  imder  this 
part  Is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management  and  other  mat- 
ters) and  Part  121  of  this  chapter,  as 
well  as  such  policies  of  the  Department 
relating  to  research  contracts  with  edu- 
cational institutions  as  may  be  contained 
in  41  CFR  Part  3-4. 

(20  U.S.e.  1401,  1424,  1441,  1451,  1452,  1461) 
§  121h.2      Purpose. 

PasTnent  of  Federal  fimds  under  Part 
E  of  the  Act  may  be  made  to  eligible 
parties  (a)  for  research  and  related  pur- 
poses and  to  conduct  research,  surveys, 
or  demonstrations,  relating  to  the  educa- 
tion of  handicapped  children,  and  (b)  for 
research  and  related  purposes  and  to 
conduct  research,  surveys,  or  demonstra- 
tions, relating  to  physical  education  or 
recreation  for  handicapped  children. 

(20  VS.C.  1441,  1442) 

§  121h.3      Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are  States,  State  or  local 
educational  agencies.  Institutions  of 
higher  education,  and  other  public  or 
private  educational  or  research  agencies 
and  organizations,  except  that  grants 
may  be  awarded  only  to  public  or  private 
nonprofit  agencies  and  organizations. 

(20  VS.C.  1441,  1442) 

§  121h.4     Applied  research  and  research 
related  activities. 

(a)  Activities  assisted  under  this  part 
must  be  "applied"  in  nature,  and  must 
show  promise  of  producing  valid  and 
relevant  Information. 

(b)  Whether  an  activity  Is  "applied" 
will  be  determined  by  the  Commissioner 
on  the  basis  of  the  extent  to  which  such 
activity: 

(1)  Is  a  direct  effort  to  solve  some 
critical  educational  problem;  and 

(2)  Is  planned  so  that  the  final  prod- 
uct of  such  activity  can  be  reasonably 
expected  to  have  a  direct  Influence  on 
the  performance  of  handicapped  chil- 
dren or  on  personnel  responsible  for  the 
education  of  the  handicapped. 

(20  use.  1441,  1442) 

§  121h.5      Types  of  activities  supported. 

Activities  assisted  under  this  part  may 
Include  projects  for  research,  dissemina- 
tion, demonstration,  curriculum  develop- 
ment, and  media. 

(20U.S.C.  1441,  1442) 

§  I21h.6      Panels  of  experts. 

The  Commissioner  will  not  approve  any 
application  for  a  grant  under  this  part 
unless  and  until  such  application  has 
been  reviewed  by  a  panel  of  experts  who 
are  competent  to  evaluate  various  types 
of  research  or  demonstration  projects, 
and  the  Commissioner  has  secured  the 
advice  and  recomendations  of  such  panel. 

(20  use.  1443) 


FEDEHAl  REGISTER,  VOL   38,    NO.    196 — THURSDAY,   OOOBER    11,    1973 


PROPOSED  RULES 


28241 


§  121h.7      Coat  sharing. 

No  recipient  of  a  grant  or  contract 
imder  this  part  may  receive  the  entire 
cost  of  the  program  or  project.  The 
amount  of  a  potential  recipient's  contri- 
bution to  the  cost  of  such  program  or 
project  will  not  affect  the  disposition  of 
such  recipient's  application  for  assistance 
under  this  part. 

(Pub.  L.  92-48.  Title  III,  sec.  306,  86  Stat.  106, 
OMB  Circular  A-lOO;  20  U.S.e.  1441,  1442) 

Guidelines — Education  or  the  Handicapped 
Act — Part  E 

Sections  641-644 — Beseabch  in  the  Educa- 
tion OF  THE  Handicapped 

TABLE  OF  contents 

Part  1 — Introduction 

Sec.  1.1     Scope  of  guidelines. 
Part  2— Activities  Appropriate  for  Support 

Sec.  2.1     Authority. 

2.2     Applied  research. 
Part  3 — Projects 

Sec.  3.1     Initiation  of  projects. 

3.2  Proposal  development. 

3.3  Common  pitfalls  in  proposals. 

3.4  Submission  of  applications. 

3.5  Proposal  deadline. 

3.6  Review. 

part  1 — introduction 

SectkJN  1.1  Scope  of  guidelines,  (a)  The 
guidelines  contained  in  this  document  are 
recommendations  and  suggestions  for  meet- 
ing the  legal  requirements  which  apply  to 
Federal  assistance  under  the  Education  of 
the  Handicapped  Act,  Part  E,  Sections  641- 
644.  The  legal  requirements  Include  the  Act 
itself  (20  U.S.C.  1441-1444)  and  the  regula- 
tions (45  CPR  Part  121h).  The  guidelines 
are  not  to  be  construed  as  requirements. 
However,  where  the  guidelines  set  forth  a 
permissible  means  of  meeting  a  legal  require- 
ment, the  guidelines  may  be  relied  upon. 

(20  US.C.  1444,  113  Cong.  Rec.  5936,  5939 
(daily  ed.  May  23,  1967);  United  States  v. 
Jefferson  County  Board  of  Education,  372  P. 
2d  836,  857  (1966)) 

(b)  Where  a  guideline  Is  issued  In  connec- 
tion with  or  affecting  a  provision  in  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority 
for  the  guideline,  in  the  parentheses  follow- 
ing the  guideline.  For  example.  If  the  legal 
authority  for  the  guidelines  Is  section  642  of 
the  Act  (20  use.  1442),  and  the  guideline 
affects  section  121h.2  of  the  regulation  (45 
CFR  121h.2),  the  following  citation  wUl  be 
placed  on  the  line  Immediately  following  the 
guideline:  (20  U.S.C.  1442;  45  CFR  121h.2). 
If  no  particular  section  of  the  regulation  Is 
affected,  no  citation  to  the  Code  of  Federal 
Regulations  (CFR)  wlU  be  made. 

(20  use.  1232  (a)) 

PART     2 ACTIVmES     APPROPRIATE     FOR    SUPPORT 

Sec.  2.1  Authority,  (a)  The  greatest  part 
of  the  research  responsibility  of  the  Bureau 
of  Education  for  the  Handicapped  falls  under 
Part  E  of  the  Act,  but  other  research  activi- 
ties are  authorized  under  sections  624(a)  (1) , 
651(a)(2)(A),  652(b)(6),  and  661(a)(1)  of 
the  Act. 

(b)  Legislative  authority  for  the  activi- 
ties described  above  is  Included  in  connec- 
tion with  the  following  parts  of  the  Educa- 
tion of  the  Handicapped  Act,  Title  VI  of 
Public  Law  91-230: 

(1)  Part  C,  Section  624(a)(1):  Research 
in  connection  with  Centers  and  Services  for 
the  Handicapped  (20  U.S.C.  1424) . 

(2)  Part  E,  Section  641:  Research  and 
Demonstration  Projects  In  Education  of 
Handicapped  Children  (20  U.S.C.  1441). 


(3)  Part  E,  Section  642:  Research  and 
Demonstration  Projects  In  Physical  Educa- 
tion and  Recreation  for  Handicapped  ChU- 
dren  (20  U.S.C.  1442). 

(4)  Part  F,  Section  651(a)(2)(A)  and  662 
(b)  (5)  :  Instructional  Media  for  the  Handi- 
capped (20  use.  1451-1452) . 

(5)  Part  G,  Section  661(a)(1):  Special 
Programs  for  Children  with  Specific  Learning 
DisabUities — Research  (20  U.S.C.  1461) . 

(c)  The  research  activities  In  (b)(1).  (4), 
and  (5)  above  are  subject  to  the  regulations 
(45  CFR  121h.l(b),  121h.4,  and  121h.7,  only) 
and  guidelines  (sees.  2.1-2.2  and  3.1-3.5.  only) 
for  Part  E  of  the  Act. 

(20  use.   1424,   1441,   1442,   1451,  1452,  and 
1461;  45  CFR  121h.l) 

Sec.  2M  Applied  research,  (a)  The  Bureau 
of  Education  for  the  Handlcapepd  pursues  a 
catalytic  strategy  in  all  its  programs.  Support 
of  applied  research  and  related  activities  pur- 
sues this  catalytic  strategy.  These  support  ac- 
tivities are  directed  at  developing  new 
knowledge,  methods,  and  materials  which 
will  facilitate  the  broader  efforts  of  the  Bu- 
reau and  the  Nation's  schools  in  fulfilling 
their  commitment. 

(b)  The  basic  objectives  of  this  support 
are  to: 

(1)  Identify,  research,  and  demonstrate 
solutions  to  problems  that  are  related  to 
the  education  of  handlcapepd  children; 

(2)  Develop,  demonstrate,  and  disseminate 
Innovative  support  systems  and  techniques  to 
improve  the  performance  of  handicapped 
children  and/or  teachers  and  other  practi- 
tioners serving  the  handicapjjed;  and 

(3)  Create  mechanisms  that  will  produce 
the  broadest  possible  diffusion,  utilization, 
and  Implementation  of  the  products  of  re- 
search  and   development. 

(20  U.S.C.  1441,  1442;  45  CFR  121h.4,  121h.6) 

PART   3 PROJECTS 

Sec  3.1  Initiation  of  projects,  (a)  Research 
and  research  related  projects  are  Initiated 
in  one  of  four  ways:  (1)  Requests  for  pro- 
posals. (2)  negotiated  contracts,  (3)  re- 
sponses to  program  announcements,  and  (4) 
unsolicited  proposals.  From  time  to  time  spe- 
cific research  and  research  related  tasks  are 
Identified  by  the  Bureau  as  being  of  critical 
and  Immediate  Importance.  TTie  Office  of 
Education  may  elect  to  Issue  a  Request  for 
Proposals  for  accomplishing  a  critical  re- 
search job.  These  are  advertised  In  Commerce 
Business  Daily  and  become  available  to  all 
qualified  offers. 

(b)  The  Interests  of  potential  participants 
are  best  served  by  careful  monitoring  of 
Commerce  Business  DaUy.  At  times  there 
may  be  special  interest  in  receiving  proposals 
In  area  receiving  little  attention.  (For  ex- 
ample, in  recent  years  activities  to  Improve 
educational  services  for  the  trainable  re- 
tarded, in  vocational  education,  and  for  the 
►  deaf -blind  have  been  particularly  welcome.) 
Public  announcements  may  advertise  these 
Interests  and  prospective  applicants  are 
urged  to  check  with  their  State  Educational 
Agency  and  their  professional  organizations 
as  well  as  with  bureau  program  officers. 

Most  of  the  bureau's  programs  dealing  with 
research  and  related  activities  wUl  also  re- 
spond to  proposals  generated  by  Interested 
Institutions  without  prior  call  from  the  bu- 
reau. 
(20  use.  1441.  1442;  45  CPR  121h.2) 

Sec.  3.2  Proposal  development,  (a)  Baste 
components.  Although  specific  details  may 
differ  for  various  activities,  proposals  for 
projects  under  Part  E  of  the  Act  usually 
Incorporate  the  following  features: 

(1)  Problem  statement.  This  Includes  a 
description  of  the  current  status  of  the  area 
of  Investigation  and  Its  Impact  on  handi- 


capped children.  Related  Investigations  and 
pertinent  results  thereof  may  be  reported 
here. 

(2)  Goals  and  objectives.  The  focus  of  the 
planned  Investigation  and,  as  specifically  as 
possible,  the  anticipated  outcome  should  be 
described.  Planned  products  and  long-range 
outcomes  may  be  described  and  their  poten- 
tial uses,  applications,  costs  and  benefits  dis- 
cussed. The  anticipated  outcomes  of  the  In- 
vestigation are  usaully  related  to  their  po- 
tential Impact  on  handicapped  children  and 
to  bureau  objectives.  When  possible,  the 
number  of  handicapped  children  expected  to 
benefit  from  Jhe  activity  should  be  Indicated. 

(3)  Procedures.  The  applicant  should  out- 
line the  planned  activities  of  the  proposed 
project  with  as  much  precision  as  possible. 
For  example,  applied  research  proposals  usu- 
ally describe  the  experimental  design,  num- 
bers and  characteristics  of  participating  In- 
dividuals, characteristics  of  data  to  be  col- 
lected, statistical  analysis,  etc.  Proposals  for 
production  of  educational  materials,  cur- 
ricula, etc..  describe  the  process  of  produc- 
tion, the  planned  products,  and  evaluation 
procedures.  Although  the  amount  and  kind 
of  procedural  description  will  vary  with  pro- 
posed activities,  sufficient  detail  to  permit 
reviewers  to  assess  the  likelihood  of  satisfac- 
tory outcome  Is  usually  critical. 

(4)  Project  schedule.  Time  lines  for  spe- 
cific activities  give  particular  attention  to 
target  dates  for  completion  of  project  tasks 
or  products. 

(5)  Demonstrated  and  relevant  capabil- 
ities of  applicant.  Proposals  are  welcome  from 
representatives  of  many  disciplines  (e.g..  edu- 
cation, special  education,  phychology.  soci- 
ology, anthropologry.  neurophysiology,  engi- 
neering, government,  economics,  etc.)  and 
Interdisciplinary  approaches  are  encouraged. 
Applications  are  usually  expected  to  demon- 
strate familiarity  with  the  area  of  exception- 
ality addressed  by  the  proposal  and  with  the 
proposed  procedures  to  be  used.  When  large 
groups  of  subjects  are  to  be  drawn  from 
p>opulatlon  subgroups  such  as  schools,  clinic 
jjopulations,  and  States,  written  assurances 
of  cooperation  may  be  appended. 

(b)  Appended  items.  Additional  informa- 
tion may  be  Included  In  the  projKisal  if  per- 
tinent. 

(1)  If  this  or  a  similar  proposal  has  been 
submitted  elsewhere,  an  applicant  should 
give  details. 

(2)  If  this  is  a  proposed  extension  of,  or 
to  sMldition  to.  a  previous  or  current  project 
supported  by  the  Office  at  Education  or  any 
other  Federal  agency,  the  agency's  name  and 
the  related  grant  or  contract  numbers  should 
be  provided. 

(3)  If  there  has  been  any  previous  com- 
munication with  the  Office  of  Education  on 
this  proposal,  the  name  of  the  staff  member 
concerned  should  be  given. 

(4)  If  the  proposal  is  a  resubmission  of 
a  previous  formal  proposal  to  the  Bureau 
of  Education  for  the  handicapped,  the  ap- 
plicant should  give  the  number  assigned 
to  the  original  proposal,  and  describe  the 
major  revisions  which  have  been  made.  (This 
does  not  apply  to  preliminary  statements 
submitted  for  Informal  review.) 

(5)  If  any  of  the  primary  personnel  have 
a  current  or  uncompleted  project  with  the 
Office  of  Education  or  other  Federal  agency, 
an  appended  statement  should  Indicate  the 
status  of  the  project,  the  amount  of  time 
devoted  to  It.  and  relationship  between  the 
current  project  and  the  proposed  project. 

(6)  If  any  of  the  personnel  have  com- 
pleted a  research  or  related  project  supported 
by  the  Office  of  Education,  Information 
should  be  given  to  Identify  It.  If  findings  of 
the  previous  projects  are  related  to  the  cur- 
rent pr<^>osal,  they  should  be  briefly  sum- 
marized. 

(20U.S.e.  144,1,  1442;  45  CPR  100a.l6,  lOOa.26. 
121h.2) 
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Sec.  3.3  Common  pitfalls  in  proposals.  A 
listing  of  the  following  commonly  noted  fall- 
ings of  proposals  may  be  helpfiil  to  the  pro- 
spective applicant: 

(a)  A  failure  to  specify  objectives  of  the 
study  and  relate  them  to  the  Impact  on  edu- 
cation of  handicapped  children: 

(b)  A  failure  to  specify  the  anticipated 
outcomes  and  products  of  the  study  related 
to  the  education  of  handicapped  children. 
When  Improved  scientific  understanding  Is 
the  intended  outcome,  attention  should  be 
directed  toward  avenues  for  translating  this 
understanding  to  usable  educational  prac- 
tices. (This  Is  to  say,  Journal  articles  alone 
may  not  be  viewed  as  sufficient  outcomes.); 

(c)  A  failure  to  relate  the  planned  project 
to  other  published  or  recently  completed 
work.  Including  similarities,  differences,  and 
new  contributions  of  the  proposed  project; 

(d)  A  failure  to  outline  the  specific  plans 
for  conducting  the  project.  Objectives,  as 
well  as  planned  procedures  or  strategies  for 
achieving  specificity  and  measurable  results 
or  objective*,  procedures,  and  Intended  prod- 
ucts or  outcomes  during  the  course  of  the 
planned  project  are  often  critical; 

(e)  A  failure  to  utilize  available  expertise. 
Moet  university  or  geographic  communities 
have  available  many  individuals  with  skills 
In  experimental  design,  test,  and  measure- 
ment, child  development,  etc.,  to  name  only 
a  few  specialties  which  frequently  relate  to 
proposals.  Prospective  applicants  are  urged 
to  seek  the  best  staff  and  consultants  avail- 
able, which  frequently  means  pooling  re- 
sources across  department,  organ '.zatlonal, 
or  discipline  lines; 

(f)  A  failure  to  append  assurances  from 
facilities  or  schools  whose  cooperation  Is 
necessary  for  project  success.  For  some  activi- 
ties. It  la  also  appropriate  to  discuss  plans 
an  elicit  feedback  from  the  staff  of  the  State  ' 
Educational  Agency; 

(g)  A  failure  to  propose  a  realistic  time 
frame  for  the  planned  project.  If  staff  must 
be  recruited.  Instruments  designed,  forms 
clearances  obtained,  etc.,  the  project  time 
schedule  should  take  such  activities  Into  ac- 
count. Although  time  extensions  may  be  ar- 
ranged In  special  circumstances,  prospective 
applicants  are  advised  to  plan  realistically. 
Particularly  If  time  must  be  allowed  for 
clearance  of  forms  or  for  bureau  review  of 
documents,  either  other  activities  should  be 
planned  for  those  time  periods,  or  staff 
should  be  temporarily  assigned  other  dirties; 

(h)  A  failure  to  follow  principles  of  good 
design.  Most  frequently  overlooked  are 
validity  and  reliability  of  collected  data  In 
surveys,  test  protocols,  etc.  Controls  for  ex- 
perimenter's bias.  Hawthorne  and  halo 
effects,  and  the  Issue  of  generalizing  beyond 
the  group  of  project  participants  often  de- 
serve attention.  Appropriate  statistical  analy- 
ses do  not  necessarily  require  highly  complex 
procedures.  Levels  of  significant  in  statistical 
tests  should  not  be  violated  by  multiple  re- 
analyzing of  the  same  data.  An  appropriate 
ratio  of  subjects  or  respondents  to  variables 
under  study  should  be  planned;  or 

(1)  A  failure  to  plan  for  evaluation  of  ma- 
terials or  procedures  developed  under  the 
grant  or  contract.  Although  major  develop- 
ment projects  may  require  evaluation  by  an 
independent  third  party,  the  applicant  usu- 
ally outlines  detailed  procedures  for  evalua- 
tion of  materials,  curricula,  or  hardware 
devices.  In  some  Instances  It  may  be  appro- 
priate to  Include  both  evaluation  steps  dur- 
ing product  development  and  a  final,  overall 
evaluation  procedure.  When  new  procedures, 
curricula,  materials,  or  other  products  are  to 
be  developed,  the  proposed  evaluation  should 
plan  to  obtain  estimates  of  costs  (Including 
dollar  amounts)  and  benefits  expected  to 
accrue  If  the  product  were  placed  In  service. 

(20  U.S.C.  1441,  1442;  45  CFR  100a.l6,  lOOa.26, 
121h.2) 
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Sec.  3.4  Submission  of  applications.  Appli- 
cations for  the  support  of  research  and  re- 
lated activities  may  be  made  by  submitting  a 
properly  executed  application  to  the  Bureau 
of  Education  for  the  Handicapped,  U.S.  Office 
of  Education.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

(20  U.S.C.  1441.  1442;  45  CFR  100a.l6.  121h.2) 

Sec.  3.5  Proposal  deadline.  At  the  present 
time  there  are  bo  general  submission  dead- 
lines for  unsolicited  research  and  develop- 
ment activities,  and  proposals  may  be  re- 
ceived at  any  time.  If  planned  start  and  stop 
dates  Impose  constraints,  applicants  are  ad- 
vised to  contact  program  officers  for  suggested 
submission  dates.  Requests  for  proposals 
and  program  announcements  do  ordinarily 
Include  submission  deadlines.  If  any  closing 
dates  for  submission  of  applications  are  es- 
tablished which  are  of  general  applicability, 
they  will  be  published  in  the  Pedekal  Reg- 
isTE«  at  least  thirty  days  prior  to  the  time 
when  they  will  become  effective. 

(20    VS.C.     1232(b),    1441,     1442;     45     CFR 
lOOa.16,  121h.2) 

Sec.  3.6  Review.  Although  procedures  and 
time  schedules  of  the  bureau's  divisions  may 
differ,  all  proposals  are  read  by  substantive 
experts  from  within  and  outside  the  bureau. 
These  reviews  may  be  supplemented  by  on- 
site  visits,  advisory  group  reviews,  or  other 
procedures.  Recommendations  of  program 
and  division  staff  are  forwarded  to  the  Asso- 
ciate Commissioner  who.  In  conjunction  with 
the  Bureau  Research  Advisory  Committee 
renders  final  decisions. 

ran  rr.s.c.  1443:  45  cfr  i2ih.6) 
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Subpart  A — General 
§  121i.l     Scope. 

(a)  The  provisions  contained  in  this 
part  apply  to  programs  and  projects  as- 
sisted under  Part  F  of  the  Act. 

(b)  Assistance  provided  under  this 
Part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) ,  and  Part  121  of  this  chapter. 

(20  U.S.C.  1451) 

§  121i.2      Definitions. 

As  used  in  this  part: 

"Borrower"  means  an  Individual  deaf 
person,  parents  of  a  deaf  person,  a  group 
of  deaf  persons,  or  a  group  of  persons 
working  closely  with  the  deal. 

"Deal  person"  means  a  person  whose 
hearing  Is  so  severely  impaired  as  to  be 
nonfimctional  for  the  ordinary  purposes 
of  living. 

"Educational  media"  or  "media" 
means  sound  or  silent  motion  pictures, 
kinescopes,  fUmstrlps  (with  or  without 
accompanying  soimd  and/or  captions), 
slides,  transparencies,  videotapes,  mate- 
rials, to  be  used  for  educational  pur- 
poses. 

"Film"  means  sound  or  silent  motion 
pictures,  filmstrlpe  (with  or  without  ac- 
companying sound) ,  slides  and  trans- 
parencies. 

"Group  of  deaf  persons"  means  a  class, 
club,  school,  association,  or  other  gather- 
ing of  six  or  more  deaf  persons. 

"NCEMMH"  means  the  National  Cen- 
ter OD  Educational  Media  and  Materials 
for  the  Handicapped. 

"Nonprofit  purposes"  means  that  the 
exhibition  of  media  borrowed  pursuant  to 
this  part  Is  not  Intended  to  result  In 
monetary  gain  or  other  tangible  eco- 
nomic benefit  to  the  individual,  bistltu- 
tlcm,  or  organization  borrowing  such 
media.  Funds  collected  for  the  payment 
of  reasonable  rent  for  the  use  of  equip- 
ment or  for  a  meeting  place  fw"  such  an 
exhibition,  or  for  reasonable  payment  for 
the  hire  of  a  projectionist  does  not  pre- 
vent an  exhibition  from  being  one  for 
nonprofit  purposes. 

"Regional  Center"  means  an  "RMC" 
or  a  "8EIMC",  as  defined  in  this  section. 

"RMC"  means  a  Regional  Media  Cen- 
ter assisted  imder  Part  F  of  the  Act. 

"SEITMC"  means  a  Special  Education 
Instructional  Materials  Center  assisted 
under  Part  F  of  the  Act. 

(20  VS.C.  1451) 

Subpart  B — Loan  Services  for  the  Deaf 

§  121i.lO      Purpose  of  loan  serviee. 

(a)  It  Is  the  purpose  of  the  loan  serv- 
ice of  captioned  films  and  educational 
media  for  the  deaf  to  promote  the  general 
welfare  of  deaf  persons  by : 

(1)  Bring  to  such  persons  understand- 
ing and  appreciation  ot  those  films  and 
other  educational  media  which  play  such 
an  important  part  in  the  general,  cul- 

-tural,  and  educational  advancement  of 
hearing  persons ; 

(2)  Providing  to  deaf  persons,  through 
such  films  and  other  educational  media, 
enriched  educational  and  cultural  experi- 
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ences  through  which  they  can  be  brought 
Into  better  touch  with  the  realities  of 
their  environment; 

(3)  Providing  to  deaf  persons  a  whole- 
some and  rewarding  experience  which 
they  may  share  together;  and 

(4)  Providing  to  parents  of  deaf  per- 
sons and  to  persons  working  with  the 
deaf  as  employers  or  in  other  significant 
roles,  better  means  of  communicating 
with  the  deaf  and  assisting  the  deaf 
toward  full  participation  in  society. 

(b)  It  is  also  the  purpose  of  the  loan 
service  to  the  desif  to  provide  a  demon- 
stration of  the  use  of  modem  communi- 
cation technology  in  improving  the  gen- 
eral welfare  of  handicapped  persons. 

(20  US.C.  1451(a)) 

§  121i.Il      Application  for  loan  service. 

An  application  for  loan  service  to  the 
deaf  shall  be  submitted  on  a  form  which 
will  be  provided  by  the  Commissioner. 

(20  UJ3.C.  1462(b)(3)) 

§  121i.l2     Obligallons  of  borrowers. 

(a)  The  borrower  shall  be  responsible 
for  assuring  that: 

(1)  No  admission  or  other  fee  will  be 
charged  to  anyone  for  the  purpose  of 
viewing  the  borrowed  film  or  other  edu- 
cational media; 

(2)  The  borrowed  film  or  other  educa- 
tional media  will  not  be  exhibited  by 
television  without  the  prior  approval  of 
the  Ctommissioner; 

(3)  The  borrowed  film  or  other  educa- 
cational  media  will  not  be  used  In  any 
msoiner  that  will  infringe  upon  or  violate 
any  copyright  interest; 

(4)  In  accordance  with  contractual 
agreements  with  film  producers,  exhibi- 
tion of  captioned  theatrical,  recreational, 
or  general  Interest  type  films  will  be 
limited  to  groups  of  deaf  (>ersons  (except 
provided  in  S  1211.14) ;  and 

(5)  Except  as  provided  in  S  121i.l4, 
educational  and  training  films  or  other 
educational  media  for  deaf  persons  will 
be  exhibited  only  to  groups  of  deaf  per- 
sons, to  groups  working  or  training  to 
work  with  the  desif  in  a  professicHial  ca- 
pacity, to  parents  of  deaf  children,  or  to 
actutd  or  potential  employers  of  the  destf . 

(b)  To  protect  borrowed  films  and 
other  educational  media  and  expedite 
their  use  the  borrower  shall : 

(1)  Pay  transportalton  costs  for  the 
return  of  the  media  (but  will  not  be  re- 
quired to  pay  for  their  use) ; 

(2)  Be  resix>nsible  for  the  safekeeping 
cS  the  borrowed  media  from  the  time  of 
its  receipt  until  it  is  returned  or  delivered 
to  the  common  carrier; 

(3)  Exercise  care  In  the  projection  of 
tarn,  providing  for  16mm  film  a  sound 
projector  in  good  operating  condition 
operated  by  an  experienced  and  capable 
projectionist; 

(4)  Not  repair  a  borrowed  film  that  is 
damaged  nor  rewind  a  borrowed  film 
prior  to  its  return ; 

(5)  Return  theatrical  or  recreational 
films  on  the  first  day  (not  coimting  Sun- 
days and  holidays)  following  the  sched- 
iiled  date  of  exhibition  (Return  may  be 
delayed  if  the  exhlblti(Hi  is  postponed  be- 
cause of  late  receipt  of  the  film,  but  in 


any  event  the  film  shall  be  returned  72 
hours  tif ter  its  receipt) ; 

(6)  Return  educational  media  within 
two  weeks  of  the  scheduled  date  of  the 
first  showing; 

(7)  Provide  that  a  person  will  be  pres- 
ent at  the  designated  address  for  receipt 
of  films  or  other  educational  media  dur- 
ing normal  hours  of  postal  delivery;  and 

(8)  Give  prompt  notice  of  any  change 
of  address  (including  zip  code)  of  any 
certified  group  and  of  any  change  in 
designation  of  the  person  authorized  to 
order  and  receive  media. 

(c)  The  Commissioner  may  suspend 
or  cancel  loan  service  to  any  borrower  in 
the  event  of  violations  of  the  regulations 
contained  in  this  subpart. 
(20U5.C.  1542(a)) 
§  121i.l3      Reports. 

The  borrower  shall: 

(a)  Complete  the  report  form  pro- 
vided with  each  theatrical  or  general  in- 
terest type  film  and  post  the  report  when 
the  film  is  posted  for  return;  and 

(b)  Make  a  cumulative  report  on  the 
form  provided  every  three  months  on  the 
utilization  of  educational  films  and  other 
educational  media  loaned  for  use  in  the 
education  of  the  deaf. 

(20U5.C.  1452(a)) 

§  121i.l4      Exhibitions  for  individuals. 

Borrowed  media  may  be  exhibited  to 
individual  deaf  persons  only  with  the 
prior  approval  of  the  Commissioner, 
when  there  are  extenuating  circum- 
stances which  preclude  the  individual 
deaf  person  from  attending  an  exhibition 
for  a  group  of  deaf  persons.  Such  extenu- 
ating circumstances  may  include,  among 
other  reasons: 

(a)  A  demonstrated  need  for  purposes 
of  the  education  or  training  of  a  deaf 
person  for  the  exhibition  of  media  in  his 
home  rather  than  at  an  exhibition  for  a 
group  of  deaf  persons,  or 

(b)  The  physical  disability,  quaran- 
tine, isolation,  or  extreme  youth  of  the 
individual  deaf  person  such  as  to  make 
it  impractical  for  him  to  attend  an  ex- 
hibition for  a  group  of  deaf  persons. 


(20U5.C.  1452(a)) 

Subpart  C — Loan  Service  for  the 
Handicapped 

§  121i.30      Purpose  of  loan  service. 

The  purpose  of  the  loan  service  for  the 
handicapped  is  to  make  available  on  a 
loan  basis  educational  media  or  ancil- 
lary equipment,  or  both,  to  be  used  in  the 
education  of  the  handicapped. 
(20  U.S.C.  1461(a)  (8) ) 
§  121i.31      Applications. 

(a)  Any  public  or  private  agency,  or- 
ganization, or  institution  engaged  or  pre- 
paring to  engage  in  providing  educa- 
tional services  to  the  handicapped  may 
make  application  to  the  Commissioner  to 
participate  in  the  program  under  this 
subi>art. 

(to)  Bach  application  imder  this  sub- 
part shall: 

(1)  Descrtt>e  the  educational  services 
which  such  agency,  organlzatlcm  or  in- 


stitution is  providing  or  preparing  to  pro- 
vide to  the  handicapped ; 

(2)  Describe  the  type  of  handicap  of 
persons  to  whom  such  agency,  organiza- 
tion, or  institution  is  or  will  be  providing 
educational  services  and  give  the  number 
of  such  persons; 

(3)  Describe  the  type  and  quantity  of 
educational  media  or  ancillary  equip- 
ment, or  tKJth,  which  such  agency,  organi- 
zation, or  institution  seeks  to  borrow  and 
the  period  for  which  it  wishes  to  borrow 
such  media  or  equipment;  and 

(4)  Describe  the  manner  in  which  such 
agency,  organization,  or  institution  in- 
tends to  use  such  media  or  equipment  in 
providing  educational  services  to  the 
handicapped,  giving  particular  emphasis 
to  any  exemplary  or  innovative  aspects 
of  the  intended  use. 

(20  VS.C.  1452  (a) ,  (b)  (4) ) 

§  121 1.35      Priority  for  exemplary  uses  of 
media. 

In  the  event  that  appropriations  of 
Federal  funds  are  insuflQcient  to  permit 
entering  into  a  contract  with  each  appli- 
cant for  the  loan  of  educational  media 
or  related  equipment,  or  both,  in  provid- 
ing educational  services  to  the  handi- 
capped, priority  will  be  given  to  those 
applications  which  show  the  greatest 
promise  of  making  the  most  innovative 
or  exemplary  use  of  educational  media 
or  ancillary  equipment,  or  both,  in  pro- 
viding educational  services  to  the 
handicapped. 

(20  use.  1452  (a),  (b)(4)) 

§  121i.36      Consultation  with  the  State  di- 
rector of  special  education.         i 

An  agreement  will  not  be  entered  into 
with  any  public  agency,  organization,  or 
institution  without  consultation  with  the 
state  director  of  special  education  in  the 
State  in  which  such  agency,  organization, 
or  institution  is  located. 

(20  VS.C.  1451) 

Subpart  D — Research  and  Training 

§  121i.50     Purpose. 

Projects  assisted  under  this  subpart 
may  include  such  activities  as: 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of  the  handi- 
capped relative  to  instructional  mate- 
rials and  instructional  technology; 

(b)  Needs  assessment  to  determine 
needed  Instructional  materials,  needed 
media  training,  needed  media  informa- 
tion systems,  and  needed  curricular  ma- 
terials delivery  system ; 

(c)  Impact  and  appraisal  studies  to 
determine  the  extent  and  competency 
with  which  needs  are  being  met; 

(d)  Development  or  demonstration  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  such  persons  through  use 
of  instructional  materials,  media,  and/ 
or  technology; 

(e)  Training  (either  directly  or  other- 
wise) of  professional  and  allied  person- 
nel engaged  or  preparing  to  engage  In 
programs  specifically  designed  for  such 
persons. 
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(f)  Dissemination  of  materials  and 
information  about  practices  found  effec- 
tive in  working  with  such  persons  in  re- 
gard to  instructional  materials,  media 
and  technology  usage;  and 

t  g  t  Creation  or  adaptation  of  instruc- 
tional materials  and  development  of  de- 
livery systems  for  the  distribution  of  in- 
structional materials  designed  for  such 
persons. 

(20  use.  1452(b)(6)) 

§  1 2 1  i.5 1      Priority  for  researcU. 

In  awarding  contracts  under  this  sub- 
part, priority  will  be  given  to  research 
in  the  application  of  films,  other  educa- 
tional media,  and  ancillary  equipment 
to  the  education  of  the  handicapped. 
Such  research  may  include  projects  de- 
signed to: 

(a>  Adapt  existing  films,  educational 
media,  and  ancillary  equipment  to  the 
education  of  the  handicapped; 

(b>  Develop  new  films,  educational 
media,  and  ancillary  equipment  for  use 
In  the  education  of  the  handicapped; 
and 

<c)  Evaluate  existing  films,  education 
media,  and  ancillary  equipment  with  re- 
spect to  the  effectiveness  of  such  mate- 
rials in  meeting  specific  educational  ob- 
jectives determined  for  persons  with  spe- 
cific handicapping  conditions. 

(20  use.  1452(b)(5)) 

§  12li.52      Train inp  projcrls. 

Training  projects  may  include: 
<ai  Projects  to  familiarize  profes- 
sional personnel  with  the  use  of  edu- 
cational media  and  materials  equipment 
in  the  education  of  handicapped  chil- 
dren; and 

(bi  Projects  to  update  the  knowledge 
of  professional  personnel  with  respect  to 
new  developments  in  educational  media 
and  materials  suitable  for  use  in  the 
education  of  handicapped  children. 

(20  use.  1452(b)(5)) 

Subpart  E — Media  Centers 

§   121i.80       S.opr. 

The  provisions  contained  in  this  sub- 
part apply  to  the  media  centers  assisted 
imder  Part  F  of  the  Act  and  known  as 
the  SEIMC  RMC/  NCEMMH  network  of 
instructional  materials  centers.  An  RMC 
shall  be  primarily  concerned  with  pro- 
viding services  relating  to  the  deaf.  An 
SEIMC  may  provide  services  relating  to 
all  categories  of  the  handicapped,  includ- 
ing the  deaf. 

(20U.S.C.  1452(b)(4).  1453) 

§  121i.8l      Purpo««-. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
providing  (by  contracts  with  eligible  par- 
ties ) ,  through  a  limited  number  of  oper- 
ational and  demonstration  centers,  for 
instructional  materials  development, 
training,  information,  and  delivery.  It  is 
expected  that  the  information  and  ex- 
perience contained  in  appropriately  de- 
signed instructional  materials  can  be 
released  during  a  teaching/learning  sit- 
uation In  a  manner  which  assists  the 


learner  to  become  socially  and  vocation- 
ally less  dependent  on  peers  and  society 
than  he  otherwise  would  be. 

(20  U.S.C.  1452(b)(4),  (S) ) 

§  121i.82      Eligible  parlies. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  State  schools  for 
the  handicapped  and  such  other  agencies 
as  the  Commissioner  may  deem  appro- 
priate to  serve  as  regional  centers  under 
this  subpart. 

(20  use.  1452(b)(4)) 

§  121i.83      Regional  plan. 

(a)  Each  application  for  assistance 
under  this  subpart  shall  include  a  com- 
prehensive plan  for  providing  the  serv- 
ices of  a  regional  instructional  materials 
center. 

(b)  The  State  director  of  special  edu- 
cation of  each  client-state  in  a  region 
shall  be  provided  the  opportunity  to 
actively  assist  in  the  development  of 
Intraregional  services  in  the  plan. 

(20  use.  1452(b)(4)) 

§  121i.84      SerYice«    to    he    provided    by 
centers. 

The  services  to  be  provided  by  the 
regional  centers  are: 

( a )  Development  of  instructional  ma- 
terials, including: 

(1)  Identifying  needed  materials  and 
priorities: 

(2 1  Making  needs  known  to  commer- 
cial and  non-commercial  developers  of 
materials ; 

(3)  Locating  usable  materials  which 
exist  and  fulfill  identified  needs; 

(4)  Adapting  existing  but  unusable 
materials  and  fulfilling  identified  needs: 

<  5 )  Developing  unavailable  and  needed 
materials  to  fulfill  needs; 

(6 )  Field  testing  new  and  old  products 
for  effect  on  learners;  and 

(7)  Entering  tested  products  into  the 
distribution  system  for  instructional 
materials. 

(b)  Media,  materials,  and  educational 
technology  training  (teacher  training), 
including: 

(1)  Identifying  media,  materials,  and 
educational  technology  training  needs; 

(2)  Making  needs  knovm  to  pre-  and 
in-service  training  institutions  and 
agencies; 

(3)  Locating  usable  media-training 
materials  which  fulfill  needs; 

'4)  Developing  unavailable  and  needed 
media-training  materials; 

(5)  Collecting  and  classifying  media- 
training  materials; 

(6)  Developing  ari  Information  base 
on  media-training  programs  and  mate- 
rials; 

<7i  Responding  to  inquiries  by  match- 
ing training  needs  to  training  sources; 
and 

(8)  Operating  a  national  nonprlnt 
media-training  library  for  use  hy  pro- 
fessionals, paraprofessionals,  training 
institutions,  parents,  teachers-ln-traln- 
ing,  and  intrastate  agencies. 

(c)  Media  and  materials  information 
system  (child-use  materials).  Including: 
(1)  identifying  and  classifying  instruc- 
tional materials  for  handicapped  chil- 


dren; (2)  evaluating  materials  by  stand- 
ard criteria  and  recommending  usage; 
(3)  describing  materials  and  encoding 
descriptions  for  data  base  entry;  (4)  de- 
vel(H>ing  and  maintaining  machine-read- 
able data  based  for  instructional  mate- 
rials data;  (5)  producing  catalogs, 
bibliographies,  and  profile-matching  ma- 
terials lists;  (6)  operating  search  and 
retrieval  facilities  to  respond  to  inquiries 
regarding  materials;  (7)  maintaining 
source  files  for  materials  in  data  base  as 
part  of  the  data  base;  (8)  matching 
source-of-demand  with  appropriate 
source-of-supply,  systematically;  and 
(9)  maintaining  inventory  records  in- 
cluding demand,  circulation,  and  reac- 
tions information. 

(d)  Materials  delivery  system  (child 
and  nonprinted  teacher  material),  in- 
cluding: (1)  acquiring  materials  in- 
cluded in  the  information  systei#:  (2) 
processing  in  materials  and  placing  them 
in  depositories;  (3)  maintaining  collec- 
tions of  materials  in  interacting  deposi- 
tories; (4)  shipping  materials  ordered  by 
registered  users;  (5)  checking  in  returns, 
collecting  overdue  items,  negotiating 
claims,  and  reshelving;  (6)  repairing, 
replacing  and  rejuvenating  materials; 
(7)  maintaining  booking  system,  usage 
records,  and  added  print  requirements 
records;  and  (8)  accounting  for  any 
funds  involved  in  usage  charges. 

(20  use.  1452(b)  (4) ,  (5) ;  Sen.  Rep.  No.  90- 
726,  33(1967)) 

§  121i.85      Specialization  of  cenleni. 

(a)  Each  regional  center  assisted  un- 
der this  subpart  shall  provide  the  services 
set  forth  in  paragraph  (a),  (b),  (c),  or 
(d)  of  §  1211.84. 

(b)  A  center  may  also  provide  the 
services  under  one  or  more  of  the  other 
paragraphs  of  {  1211.84,  but  no  one  cen- 
ter is  expected  to  deliver  the  full  comple- 
ment of  services  set  forth  in  §  1211.84. 
Specialization  by  centers  may  cause  serv- 
ice delivery  to  vary  in  depth  and  kind 
within  the  scope  of  services  listed. 

(20  use.  1452(b)(4)) 

§  121i.86     Role  of  NCEMMH. 

The  NCEMMH  shall  devise  a  work  plan 
which  is  comprehensive  for  all  regions 
and  the  total  work  scope  listed.  The 
NCEMMH  shall  ensure  that  efforts  of 
individual  centers  are  sufDclently  coor- 
dinated as  to  provide  balance,  depth,  and 
coverage  to  the  total  work  scope  listed. 

(20  U.S.C.  1453(a)) 

§  121i.87      Assislanee  to  local  educational 
agencies. 

Regional  centers  &re  to  accomplish 
goals  by  assisting  educational  agencies 
within  their  geograjphic  jurisdictions  In 
the  development  and  operation  of  in- 
structional materials  support  systems. 

(20  U.S.C.  1452(b)(4)) 

§  I21i.88      Additional  service*. 

(a)  In  addition  to  the  services  required 
to  be  provided  tinder  9  1211.85(a),  each 
regional  center  shall  carry  out  the  activi- 
ties specified  In  paragTa4>h  (d)  of  this 
section,  subject  to  budgetary  limits,  work 
scope,  and  staff  capabilities  of  the  center. 
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(b)  The  director  of  special  education 
in  each  State  within  the  region  shall  be 
consulted  in  determining  the  priority  to 
be  accorded  each  of  the  services  specified 
In  paragraph  (d)  of  this  section,  particu- 
larly with  regard  to  important  elements 
such  as  timing,  frequency,  and  location 
of  the  services. 

(c)  A  regional  center  shall  devote  not 
more  than  thirty  percent  of  its  direct 
costs  for  the  activities  specified  in  para- 
graph (d)  of  this  section,  regardless  of 
the  level  of  state  financial  participation. 

(d)  Centers  may  provide  the  following 
additional  services  In  accordance  with 
I'll  is  section' 

(1)  stimulating  development  of  asso- 
ciate centers  (local  Instructional  mate- 
rials service  centers) ; 

(2)  Assisting  in  State  planning  for 
intrastate  materials  services ; 

( 3 )  Consulting  on  usage  of  educational 
technology  and  special  education  instruc- 
tional materials ; 

(4)  Participating  in  media  and  mate- 
rials conferences  and  workshops; 

(5)  Disseminating  information  regard- 
ing materials  through  the  oCBce  of  the 
State  director  of  special  education;  and 

(6)  Reinforcing  state  staff  in  media, 
materials,  and  educational  technology. 

(e)  Services  under  this  section  shall  be 
provided  by  using  staff  and  resources  of 
the  regional  center  and  not  by  subcon- 
tracting to  states  or  other  agencies. 

(20  use.  1452(b)(4)) 

§  121i.89      Children  to  be  served. 

(a)  The  services  to  be  provided  pursu- 
ant to  §  1211.85  shall  be  available  both  to 
handicapped  children  who  are  attending 
programs  for  handicapped  children  tind 
to  children  who  are  not  in  formal  pro- 
grams, but  who  are  identified  by  state 
agencies  as  being  appropriate  targets  of 
service. 

(b)  Services  may  be  delivered  to  agen- 
cies or  Institutions  whose  usage  of  in- 
structional materials  in  behalf  of  handi- 
capped children  is  educationally  bene- 
ficial to  such  children. 

(20  U.S.e.  1452(b)(4)) 

§  121i.90      Location  of  services. 

(a)  A  regional  center  may  use  facili- 
ties, resources,  and  services  available  In 
another  regional  center  or  agency 
(through  Informal  arrangements  or  by 
contract)  to  provide  for  its  intraregional 
clients. 

(b)  Demonstrations,  assistance  to 
states,  and  other  aspects  of  regional  cen- 
ter services  shall  be  concentrated  In  no 
more  than  ten  demonstration  and  pro- 
duction centers  in  the  nation.  These  cen- 
ters shall  be  working  models  of  the 
local  service  center's  activities  which  are 
being  encouraged.  Including  loan  of  ma- 
terials, consultation,  In-service  training, 
development  of  materials,  Information 
regarding  materials,  supply  source  deter- 
mination, and  the  like. 

(c)  The  cost  of  developing  and  main- 
taining the  demonstration  centers  will 


be  borne  by  the  SEIMC/RMC  and 
NCEMMH  centers.  Persons  or  organiza- 
tions using  the  demonstration  centers 
may  be  charged  for  that  use  (in  an 
amount  not  to  exceed  actual  costs)  by 
the  SEIMC/RMC  and  NCEMMH  centers. 

(20UJ3.C.  1452(b)  (4),  1453) 
§  121i.91      Evaluation. 

Each  regional  center  assisted  under 
this  subpart  shall  provide  such  evalua- 
tion data  as  may  be  required  by  the  Com- 
missioner. This  data  shall  be  reported 
vnth  the  frequency,  and  be  of  the  kind 
required  by  the  Commissioner.  The  cost 
of  such  data  maintenance  shall  be  borne 
by  the  center  being  evaluated. 

(20U.S.e.  1452(b)(4)) 

§1211.92      Research  and  planning. 

All  developmental  work,  testing,  and 
plarming  of  the  SEIMC/RMC  centers 
shall  be  coordinated  and  monitored  by 
the  NCEMMH  center.  The  collective  net- 
work of  centers  will  be  utilized  by  the 
NCEMMH  for  expression  of  its  national 
program  and  the  regional  centers  shall 
look  to  the  NCEMMH  for  leadership  in 
program  development,  priority  establish- 
ment, and  unified  planning. 

(20  VS.C.  1452(b)  (4),  1463) 
§  121i.93      Dissemination. 

(a)  The  NCEMMH  and  SEIMC/RMC 
regional  centers  shall  establish  a  system 
of  dissemination  of  information  concern- 
ing instructional  materials  for  handicap- 
ped children. 

(b)  If  the  dissemination  system  is 
usable  for  roles  other  than  the  primary 
purposes  specified  in  paragraph  (a)  of 
this  section,  those  roles  shall  be  imple- 
mented by  separate  funding  and  under 
separate  program  development  and  mon- 
itoring in  such  a  way  as  not  to  interfere 
with  the  primary  purpose. 

(c)  The  NCEMMH  and  SEIMC/RMC 
dissemination  system  shall  be  a  single 
and  articulated  system  which  provides 
satisfaction  of  regional  needs. 
(20  U.S.e.  1452(b)  (4),  1453) 
§  121i.94     Distribution. 

(a)  The  distribution  of  instructional 
materials  from  the  sources  of  their  de- 
velopment to  targets  for  their  usage  is 
the  primary  responsibility  of  the 
NCEMMH. 

(b)  The  NCEMMH  shall  marshall  and 
coordinate  all  existing  commercial  and 
noncommercial  channels  of  distribution 
deemed  useful  to  this  mission.  It  shall 
develop  the  necessary  additional  distri- 
bution channels  and  facilities  which  can 
permit  timely  delivery  of  materials  to 
handicapped  learners  not  served  by 
present  distribution  charmels. 

(c)  To  the  extent  to  which  the  re- 
gional centers  can  be  used  In  the  activity 
under  this  section,  they  shall  be  con- 
sidered NCEMMH  regional  materials  de- 
positories and  distribution  agents. 

(20  U.S.e.  1452(b)  (4),  1453) 


PART  121i— SPECIAL  PROGRAMS  FOR 
CHILDREN  WITH  SPECIFIC  LEARNING 
DISABILITIES 


Sec. 

121J.1 

121J.? 

121J.3 

121J.4 


Subpart  A — General 

Scope. 
Purpose. 
Eligible  parties. 
Priorities. 

Subpart  B — Research 


121J.15     General. 

Subpart  C — Training 

121  J. 30     Distribution  of  projects. 

Sultpart  O — Model  Center* 

121J.41  Activities. 

121J.42  Bepllcatlon  of  model  programs. 

121J.43  Advisory  council. 

121].44  Parental   participation. 

121J.45  Distribution  of  model  centers. 

121  J. 47  Proposal  review. 

AuTHDRrrr:  Sec.  661.  Pub.  L.  91-230.  84 
Stat.  187  (20  U.S.e.  1461),  unless  otherwise 
noted. 


§121j.l 


Subpart  A — General 
Scope. 


(a)  This  part  applies  to  programs  and 
projects  assisted  under  Part  G  of  the 
Act. 

(b)  Assistance  provided  imder  this 
part  is  subject  to  the  applicable  provi- 
sions contained  in  Subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra- 
tive, property  management,  and  other 
matters)  and  Part  121  of  this  chapter. 

(20  U.S.e.  1461) 

§  121J.2      Purpose. 

Payment  of  Federal  funds  under  this 
part  may  be  made  to  eligible  parties  in 
order  to  carry  out  programs  of: 

(a)  Research  and  related  purposes  re- 
lating to  the  education  of  children  with 
specific  learning  disabilities. 

(b)  Professional  or  advanced  training 
for  educational  personnel  who  are  teach- 
ing, or  are  preparing  to  be  teachers  of, 
children  with  specific  learning  disabili- 
ties, or  such  training  for  persons  who 
are,  or  are  preparing  to  be,  supervisors 
and  teachers  of  such  personnel;  and 

(c)  Establishing  and  operating  model 
centers  for  the  improvement  of  educa- 
tion of  children  with  specific  learning 
disabilities.    < 

(  20U.S.e.  1461(a)) 

§  121J.3     Eligible  parties. 

Parties  eligible  to  receive  assistance 
through  grants  or  contracts  imder  this 
part  are  institutions  of  higher  educa- 
tion. State  and  local  educational  agen- 
cies, and  other  public  and  private  educa- 
tional and  research  agencies  and  orga- 
nizations (except  that  grants  will  be 
made  only  to  public  or  private  nonprofit 
agencies  and  organizations) . 

(20  U.S.C.  1461(a)) 
§  121  j.4     Priorities. 

In  making  grants  and  contracts  under 
this  part,  priority  will  be  given  to  ap- 
plications which  (a)  proposed  innova- 
tive and  creative  approaches  to  meeting 
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the  educational  needs  of  children  with 
specific  learning  disabilities,  or  (b)  em- 
phasize the  prevention  and  early  Iden- 
tification of  learning  disabilities. 
(20  U.S.C.  1461(a)) 

Subpart  B — Research 
§  121J.1S      General. 

(a>  Research  conducted  pursuant  to 
section  661(a)  (1>  of  the  Act  shall  be 
subject  to  requirements  ccmtalned  In 
§§  121hl.(b),  121h.4,  and  121h.7  of  this 
chapter. 

(b)  Applications  for  assistance  under 
this  part  shall  specifically  state  any  re- 
search activities  which  an  applicant  in- 
tends to  undertake. 
(20  VS.C.  1461) 

Subpart  C — Training 
§  121J.30      DiMribulion  of  projecU. 

In  making  grants  and  contracts  for 
the  purpose  set  forth  in  S  121j.2(b)  the 
Commissioner  will  seek  to  achieve  an 
equitable  geographical  distribution  of 
training  programs  and  trained  person- 
nel throughout  the  Nation. 

Subpart  D— Model  Centers 
§  121J.41     .Aciiviiie*. 

Each  model  center  assi.sted  under  this 
part  shall: 

(a)  Provide  testing  and  educational 
evaluation  to  identify  children  with 
learning  disabilities  who  have  been 
referred  to  the  centers ; 

(b)  Develop  and  conduct  model  pro- 
grams designed  to  meet  the  special  edu- 
cational needs  of  those  children; 

(c>  Assist  appropriate  educational 
agencies,  organizations,  and  Institutions 
In  making  model  programs  available  to 
other  children  with  learning  disabilities; 
and 

(d)  Disseminate  new  methods  or  tech- 
niques for  overcoming  learning  disabili- 
ties to  educational  institutions,  organiza- 
tions, and  agencies  within  the  area  served 
by  the  center,  and  evaluate  the  effective- 
ness of  the  dissemination  process.  This 
evaluation  shall  be  conducted  annually 
alter  the  first  year  of  operation  of  a 
center. 

(20U5.C  1461(a)  (3)) 

§  121J.42      Rppliraiiun     of     nio<I«-l     pro- 
f;rani«. 

(a>  Each  model  center  shall  encour- 
age and  assist  replication,  in  the  area  to 
be  served  by  the  center,  or  model  pro- 
grams developed  by  It  under  S  121j.41(b) . 

(b)  Applications  for  assistance  for 
model  centers  shall  include  (1)  a  strat- 
egy for  the  replication  of  model  pro- 
grams, and  (2>  Information  which  will 
enable  the  Commissioner  to  determine 
the  degree  and  nature  of  the  proposed 
replication. 

(20  V3.C.  1461(a)(3)) 

§  121J.43     Advisory  council. 

(a)  Each  model  center  shall  establish 
an  advisory  coimcll  upon  official  notice 
from  the  Commissioner  that  it  has  been 


awarded  a  grant  or  contract  under  thla 
part. 

(b)  The  council's  membership  shall 
include  parents  of  children  with  specific 
learning  disabilities. 

(c)  The  model  center  shall  arrange  for 
the  council  to  assist  actively  In  (1)  plan- 
ning, developing,  and  operating  the 
model  center,  (2)  disseminating  infor- 
matl(xi  regarding  the  model  center's 
programs,  and  (3)  evaluating  the  suc- 
cess of  the  model  center. 

(20  VS.C.  1231  (d) ,  1461  (a)  (3)   (C)  and  (D) ) 
§  121  j.44     Parental  participation. 

(a)  Each  model  center  shall  provide 
for  the  active,  effective  involvement  of 
parents  In  the  project,  Including  partici- 
pation In  the  advisory  coimcil  under 
I  121j.i3. 

(b)  If  a  local  educational  agency  ap- 
plies for  assistance  under  this  part,  the 
application  shall  contain  the  policies, 
procedures,  and  assurance  required 
under  i  121.4(c)  of  this  chapter  regard- 
ing parental  Involvement  and  dissemi- 
nation of  information. 

(20  VS.C.  1231d) 

§  I21J.43      Distribution  of  model  centers. 

In  providing  assistance  for  the  pur- 
poses set  forth  in  S  121j.2(c),  the  Com- 
missioner will,  to  the  extent  feasible,  seek 
to  encourage  the  establishment  of  a 
model  center  in  each  of  the  States. 

(20  use.  1461(b)(2)) 

§  121  j.47      Proposal  review. 

(a)  Applications  will  be  evaluated  by 
the  Commissioner  tmd  outade  consult- 
ants specifically  chosen  by  the  Commis- 
sioner for  their  expertise  in  the  area  of 
learning  disabilities. 

(b)  In  reviewing  appllcatirais  sub- 
mitted imder  this  part.  In  addition  to  the 
criteria  set  forth  In  §  100a.26(b)  of  this 
chapter,  the  following  criteria  will  be 
considered : 

(1)  The  presence  of  a  clear,  logical 
statement  of  the  replication  strategy,  in- 
cluding objectives,  target  populations 
and  evaluation  measurements;  and 

(2 )  The  degree  and  nature  of  parental 
involvement. 

(20U.S.C.  1231d,  1461) 

Guidelines — Education  of  thb  Handicapped 
Act — Part  G  Section  661 — Special  Pro- 
grams FOR  Children  with  Specific  Learn- 
ing Disabilities 

TABLE  OF  contents 

Part  1— Introduction 

Section  1.1     Scope  ot  guideline*. 
Part  2 — Proposal  Development 

Section  2.1     Form  of  proposal  Information. 

2.2  Submission  of  proposal, 

2.3  Research  activities. 

PART     I — introduction 

Section  1.1  Scope  of  guidelines,  (a)  The 
giUdelines  contained  in  this  dociunent  are 
recommendations  and  Buggeattons  for 
meeting  the  legal  requlrementa  which  ap- 
ply to  Federal  assistance  under  the  Educa- 
tion of  the  Handicapped  Act,  Part  O,  sec- 
tion 661.  The  legal  requirements  IncludA  the 
Act  itself  (20  U.S.C.  1461)  and  the  regxila- 
tions  (45  CFR  Part  121J).  The  guidelines  are 


not  t2>  l>«  construed  as  requirements.  How- 
ever, where  the  guidelines  set  forth  a  per- 
mlselble  means  of  meeting  a  legal  require- 
ment, the  guidelines  may  be  relied  upon. 

(20  UJ3.C.  1461;  113  Cong.  Rec.  6936,  6939 
(dally  ed.  May  23,  1967);  Vnited  States  v. 
Jefferson  County  Board  of  Mtication.  372 
F.  2d  836,  857  (1966)) 

(b)  Wbere  a  guideline  Is  Issued  in  con- 
nection with  or  affecting  a  provision  in  the 
regulations,  the  pertinent  regulation  will 
be  cited  after  the  citation  of  legal  author- 
ity tor  the  guideline.  In  the  parentheses 
following  the  guideline.  For  example.  If  the 
legal  authority  for  the  guideline  Is  section 
661  of  the  Act  (30  VJS.C.  1461),  and  the 
guideline  affects  section  121J.4  of  the  regu- 
lations (46  CPR  121J.4),  the  foUowlng  cita- 
tion wUl  l>e  placed  on  the  line  Immediately 
foUowlng  the  guideline:  (20  U.S.C.  1461;  45 
CPR  121J.4).  If  no  particular  section  of  the 
regulations  is  affected,  no  citation  to  the 
Code  of  Federal  Regvaatlons  (CFR)  will  be 
made. 

(20  U.S.C.   1232(a)) 

part    2 PROPOSAL    DEVELOPMENT 

Section  2.1  Form  of  proposal  informa- 
tion. Applicants  should  develop  a  plan  for 
model  program  designed  to  meet  the  8i>eclal 
educational  needs  of  chUdren  with  learning 
dlsabllitiee  and  a  system  for  replicating  this 
program.  Each  proposal  should  contain  the 
lowing  Information: 

(a)  Current  status.  The  current  State 
plan  or  actlvitlee  of  the  State  and  local 
educational  agencies  regarding  children 
with  specific  learning  disabilities  should  be 
described.  The  proposal  should  specify  the 
nature  of  functional  administrative  models 
now  in  use,  the  quantity  of  services  ren- 
dered, the  quality  control  mechanism,  and 
the  avaUablilty  of  tnOned  personnel.  Also, 
the  prc^>oeal  should  contain  a  brief  out- 
line of  any  State  legislation  relevant  to 
children  with  learning  dlsabUltiee.  Any 
State  publications  regarding  educational 
programming  for  learning  disabled  children 
should  l>e  attached. 

(20  U.S.C.  1461) 

(b)  Theory.  A  model  system  of  educa- 
tional Interevntlon  should  be  defined,  which 
Is  the  model  the  applicant  seeks  to  replicate. 
A  statement  should  l>e  Included  explaining 
In  detail  the  theoretical  basis  for  the  program 
Including  supposed  etiology  (If  applicable)  of 
specific  learning  disabilities  and  the  ra- 
tionale for  a  planned  educational  interven- 
tion. 


(20  U.S.C.  1461;  45  CTO  121J.41) 

(c)  Model.  The  Intervention  procedures  to 
be  employed  should  be  described,  including: 

(1)  The  objectives  (Mated  in  child-cen- 
tered and  measurable  twins)  of  the  learning 
disability  intervention; 

(2)  The  characteristics  of  the  children  to 
be  served  by  this  model  and  criteria  for 
selection; 

(3)  The  content  of  educational  Interven- 
tion (e.g.,  vl8ual/p>erceptual,  auditory/listen- 
ing, language  development,  mote*  skUls/ 
physical  development,  self-concept,  etc.); 

(4)  Itte  average  duration  of  the  planned 
Intervention  for  each  child; 

(6)  The  methodology  used  to  attain  the 
goals  and  objectives  of  the  intervention  sys- 
tem; and 

(6)  Other  detaUs  of  the  Intervention  In- 
cluding the  sponsoring  agency,  the  logistics, 
and  the  teacher-student  relation. 

(20  V3.C.  1461;  46  CFR  iaij.41) 

(d)  Replication  strategy.  (1)  The  replica- 
tion strategy  should  be  described,  as  well  aa 
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the  impact  of  the  model  upon  selected  tar- 
geted school  districts.  The  types  of  districts 
within  the  State  that  wUl  be  receptive  to  the 
model  should  be  specified,  and  some  evidence 
of  this  receptivity  provided.  Demographic 
characteristics  of  these  districts  should  be  set 
forth  i.e.,  number  of  children,  size,  geo- 
graphic location,  socio-economic  status  of  the 
population,  average  income,  industrial  po- 
tential, etc.  If  the  model  is  applicable  to  all 
districts,  a  description  should  be  provided  in 
general  terms,  of  the  demographic  charac- 
teristics of  the  State. 

(2)  An  estimate  of  how  many  targeted  dis- 
tricts win  accept  the  model  program  after  the 
next  two  years  should  be  Included.  Replica- 
tion wlU  be  considered  satisfactory  if  the 
program  shows  promise  for  continued  fund- 
ing and  permanent  acceptance  into  the 
school  system. 

(3)  A  strategy  for  replication  should  be  de- 
scribed. The  applicant  should  describe  all 
actions  to  be  taken  and  products  to  be  de- 
rived which  will  be  used  to  stimulate  the 
target  districts  to  replicate  the  model  pro- 
grams. Cooperation  of  agencies  and  organiza- 
tions assisting  in  this  replication  should  be 
noted.  Selection  of  the  replication  strategy 
should  be  based  on  a  cost-effective  rationale. 

(4)  Federal  funds  may  be  used  to  Initiate 
components  of  the  above  strategy.  A  descrip- 
tion should  be  set  forth  of  that  part  of  the 
proposed  replication  system  which  could  be 
strengthened  or  develc^ed  with  Federal  funds 
to  facilitate  the  development  of  an  exemplary 
system.  The  application  should  Include  the 
approximate  cost  on  a  per  year  basis  for  this 
partial  support  of  the  model  demonstration 
program. 

(20  use.  1461;  46  CFR  121J.42) 


(e)  Evaluation.  The  evaluation  techniques 
for  both  the  model  program  objectives  and 
the  objectives  of  the  replication  strategy 
should  be  outlined.  The  characterUtic  of  the 
model  and  the  replication  that  would  result 
in  the  spread  of  quality  services  to  children 
should  be  described. 

(20  U.S.C.  1461  (a) ;  45  CFR  121J.41 ) 

(f)  Coordination  with  significant  agencies. 
The  nature  of  the  coordination  with  local 
educational  agencies  should  be  described. 
This  should  Include  detaUs  of  funding  pro- 
cedures and  obtaining  assistance  In  replica- 
tion. Formal  and  Informal  communication 
channels  between  the  applicant  and  the  local 
educational  agencies  should  be  delineated. 
The  applicant  should  specify  how  this  pro- 
gram addresses  Itself  to  the  requirements  of 
the  States  Special  Education  program  ob- 
jectives and  goals,  and  delineate  what  con- 
tributions "in  kind"  or  in  cash  will  be  made 
by  the  sponsoring  agencies. 

(20  use.  1461) 

(g)  Other  details  of  the  application.  (1) 
The  advisory  council  should  consist  of,  In 
addition  to  parents.  State  personnel,  stu- 
dents, project  personnel,  consultants,  and  at 
least  one  person  who  has  expertise  in  Fed- 
eral program  management.  The  application 
should  describe  the  role  of  this  council. 
(20  U.S.C.  1461;  45  CFR  121J.43) 

(2)  A  discussion  should  be  provided  of  the 
types  of  problems  the  applicant  anticipates 
in  initiating  and  maintaining  the  program. 
The  applicant  should  describe  the  types  of 
assistance  It  may  require  of  the  learning  Dis- 
abUlUes  Leadership  Training  Institute,  and 


Indicate,  where  possible,  at  which  points  in 
time  this  assistance  might  be  needed. 

(20  use.  1461;  45  CFR  121J.2) 

Sec.  2.2  Submission  of  proposal,  (a)  There 
should  be  documentation  of  participation  by 
specific  staff  members  and  letters  of  agree- 
ment to  participate  should  be  appended  for 
consultants.  If  staff  Is  not  currently  available, 
an  outline  of  the  applicants  recruiting  pro- 
cedures and  requirements  should  be  provided. 

(b)  Where  agreements  with  school  districts 
or  other  cooperating  agencies  are  a  factor, 
copies  of  the  agreements  or  letters  of  intent 
from  the  agencies  should  be  appended. 

(c)  The  Office  of  Education  may  make  an 
award  without  further  discussion  of  the  ap- 
plications submitted.  Therefore,  the  applica- 
tions should  be  submitted  initially  on  the 
most  favorable  terms  possible  from  both  price 
and  technical  standpoints. 

(d)  If  any  of  the  primary  personnel  have  a 
current  or  uncompleted  project  with  the 
Office  of  Education,  National  Institute  of 
Mental  Health,  or  other  Federal  agencies,  the 
status  of  the  project,  the  amount  of  time  de- 
voted to  It,  and  the  relationships  between  the 
current  and  the  proposed  project  should  be 
indicated.  If  any  of  the  personnel  previously 
completed  a  Federally  supported  research  or 
development  project.  Information  should  be 
provided  to  identify  the  project. 

(20U.S.C.  1461;  45  CFR  121J.47) 

Sec.  2.3  Research  activities.  Research  activ- 
ities conducted  pursuant  to  section  661  (a)  ( 1 ) 
of  the  Act  are  subject  to  sections  2.1-2.2  and 
3.1-3.5  of  the  guldeUnes  for  Part  E  of  the  Act. 

(20  U.S.C.  1461;  46  CFR  121h.l,  121J.16) 
(FR  Doc.73-21493  FUed  10-10-73;8:45  amj 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  bootts  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  2) 

PART  102— DISCLOSURE  OF 
INFORMATION 

On  August  30.  1973,  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
23422)  a  notice  of  proposed  rulemaking 
to  revise  the  Small  Business  Administra- 
tion Regulation  which,  among  other 
things,  implements  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552. 

The  revision  reflects  changes  in  the 
designation  of  agency  oflBces,  in  the  offi- 
cial authorized  to  make  final  agency  de- 
cisions on  requests  for  the  release  of 
agency  records  and  information,  and  in 
the  source  for  summaries  of  decisions 
of  SBA's  Size  Appeals  Board,  and  addi- 
tions to  SBA  programs.  A  new  paragraph 
(j)  in  8  102.3  sets  forth  the  agency  deter- 
mination that  its  mailing  lists  are  not 
considered  public  information  and  are 
not  usually  to  be  made  available  for  com- 
mercial or  other  solicitations. 

The  revision  also  includes  a  new  para- 
graph (d)  in  §  102.4  to  cover  the  speci- 
ficity required  in  identifying  requested 
records  as  well  as  the  manner  in  which 
categorical  requests  will  be  handled.  Sec- 
tion 102.5  has  been  changed  to  allow 
appe{^  to  the  Assistant  Administrator 
for  Congressional  and  Public  Affairs  of 
requests  for  recprds  and  information 
which  have  not  been  acted  upon  within  a 
reasonable  time  (20  days  in  normal  cir- 
cimistances)  and  to  provide  that  appeals 
will  be  deemed  to  include  in  the  case  of 
Information  exempt  from  disclosure,  a 
request  that  the  exemption  be  waived. 
Added  to  paragraph  (e)  of  this  section 
Is  a  requirement  that  the  agency  deci- 
sion on  appeals  include  advice  to  the 
appellant  on  the  availability  of  Judicial 
review. 

A  new  paragraph  (d)  has  also  been 
added  to  §  102.6  to  authorize  the  waiver 
of  fees  when  in  the  public  interest  to  do 
so  and  to  describe  some  of  the  circum- 
stances when  It  will  be  so  considered.  The 
copying  charge  imposed  by  this  section 
has  been  reduced  from  25  cents  to  10 
cents  per  page. 

Only  one  comment  was  received.  It 
suggested  that  the  identity  of  the  par- 
ticipating Institution  on  SBA  loans  be 
made  available  to  the  public.  The  present 
agency  position  is  based  upon  the  view 
that  the  identification  of  a  participating 
bank  or  other  lending  institution  with  a 
specific  loan  can  be  considered  with  some 
justification  as  the  disclosure  of  the  par- 
ticipating institutions  customers,  Infor- 


mation traditionally  confidential.  The 
success  of  SBA's  lending  programs  de- 
pends to  a  very  large  extent  on  the  will- 
ingness of  banks  and  other  lending 
Institutions  to  participate  in  its  lending 
activities.  It  is,  therefore,  in  the  public 
interest  not  to  change  the  agency's  rule 
as  suggested  by  the  comment  in  the  ab- 
sence of  evidence  of  substantial  senti- 
ment to  the  contrary  on  the  part  of 
participating  lending  institutions. 

Nevertheless,  while  the  agency  is  not 
adopting  the  suggested  change  at  this 
time,  it  Is  interested  In  receiving  public 
comment  on  the  suggestion,  particularly 
from  participating  banks  and  other  lend- 
ing institutions,  and  from  potential 
participants.  No  time  limit  is  being  im- 
posed for  the  receipt  of  such  comments; 
but  in  the  event  that  comments  at  any 
time  suggest  there  is  substantial  senti- 
ment for  a  change  from  affected  persons 
and  organizations,  SBA  will  reconsider 
the  matter.  Such  comments  shall  be  ad- 
dressed to  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

For  the  purpose  of  clarifying  SBA's 
longstanding  position  regarding  public 
information  on  pending  applications  for 
assistance,  section  102.3  has  been  changed 
by  adding  the  word  "pending"  in  para- 
graph (b)  (2)  (i)  and  deleting  the  words 
"applicant  or"  in  paragraph  (b)  (2)  (ii) . 

Since  the  revision  reflects  internal 
organizational  matters,  less  restrictive 
procedures  for  the  public,  and  clariflca- 
tion  of  longstandiiig  interpretations  by 
SBA,  no  useful  purpose  would  be  served 
by  delaying  its  effective  date  for  30  days. 

Accordingly,  the  proposed  revisiwi  is 
adopted  subject  to  the  foregoing 
changes,  effective  October  15,  1973. 

Dated  October  4, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

Sec. 

102.1  Purpose  and  policy. 

102.2  Scope. 

102.3  Information  and  records  available  to 

the  public   and  exempt  from   dis- 
closure. 

102.4  Public    access    to    Information    and 

records. 

102.5  Administrative    appeal    of   refusal    to 

disclose. 

102.6  Fees. 

102.7  Appearances   and   testimony   by  SBA 

officers  and  employees. 

Authority:     Sec.    5,    72    Stat.    385,     (15 
U.S.C.  634). 

§  102.1      Purpose  and  policy. 

(a)  This  part  establishes  policy  and 
procedures   governing   public   access   to 


information  contained  in  the  files,  docu- 
ments, and  records  of  the  Small  Busi- 
ness Administration  (SBA).  In  keeping 
with  the  spirit  as  well  as  the  letter  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  it  reflects  SBA  policy  that  disclosure 
is  the  general  rule  rather  than  the  ex- 
ception. This  policy  in  favor  of  disclosure 
will  be  extended  to  information  tech- 
nically exempt  from  disclosure  under 
the  law  where  such  disclosure  would  not 
adversely  affect  some  legitimate  public 
or  private  interest  the  protection  of 
which  is  desirable,  would  not  otherwise 
violate  law  or  other  authority,  and  would 
not  impose  an  unreasonable  burden  upon 
SBA. 

(b)  This  part  is  also  a  recognition 
that  the  soimdness  of  many  SBA  pro- 
grams depends  in  large  measure  upon 
the  reliability  of  commercial,  technical, 
financial  and  business  information  relat- 
ing to  the  affairs  of  applicants  for  SBA 
assistance.  Much  of  this  information 
would,  if  made  public,  jeopardize  the 
credit  and  competitive  business  position 
of  an  applicant.  It  is  essential  therefore, 
that  applicants  be  assured  that  infor- 
mation of  this  kind  is  considered  confi- 
dential. Thus  they  will  be  encouraged 
to  make  complete  disclosure  of  material 
loearing  upon  an  application  and  SBA 
decisions  on  whether  financial  or  other 
assistance  should  be  approved  will  be 
made  with  greater  assurance  that  the 
interests  of  the  United  States  will  be 
protected. 

8  102.2     Scope. 

(a)  This  part  applies  to  all  files,  docu- 
ments, records,  and  information  ob- 
tained or  produced  by  officers  and  em- 
ployees of  SBA  in  the  course  of  their 
official  duties  as  well  as  all  files,  docu- 
ments, records,  and  other  information 
in  the  custody  or  control  of  any  SBA 
officer  or  employee.  It  does  not  purport 
to  describe  or  set  forth  every  Agency 
file,  document,  record,  or  item  of  infor- 
mation which  may  or  may  not  be  dis- 
closed or  to  incorporate  every  exemp- 
tion from  disclosure  provided  by  law. 
Material  described  is  illustrative  rather 
than  exclusive. 

(b)  Moreover,  this  part  deals  with  the 
availability  of  information  to  the  public, 
including  parties  involved  in  litigation 
affecting  the  Agency.  It  does  not  apply 
to  the  disclosure  of  information  to  per- 
sons, organizations,  or  institutions  par- 
ticipating in  SBA  programs  or  activities, 
or  to  the  executive  and  legislative 
branches  of  the  Federal  Government. 
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§  102.3  Informalion  and  records  avail- 
able  lo  the  public  and  exempt  front 
discloAure. 

(a)  General. — (1)  All  SBA  Informa- 
tion and  records  not  exempt  by  law  are 
available  for  public  inspection  and  copy- 
ing in,  or  through,  facilities  described  In 
§  102.4.  Exempt  materials  may  also  be 
made  available  where  disclosure  would 
not  adversely  affect  some  legitimate  pub- 
lic or  private  interest,  would  not  other- 
wise violate  law  or  other  authority,  and 
would  not  impose  an  unreasonable  bur- 
den on  SBA.  Reasonable  requests  for 
material  not  in  existence  may  also  be 
honored  where  their  compilation  will  not 
unduly  interfere  with  SBA  activities  and 
programs.  Requests  for  Information  will 
be  answered  as  promptly  as  practicable. 

(2)  SBA  Standard  Operating  Proce- 
dure (SOP)  40  03  "Disclosure  of  Infor- 
mation," which  is  available  in  the  fa- 
cilities described  in  }  102.4,  sets  forth 
in  detail  the  Information,  records,  and 
other  data  which  are.  or  may  be,  avail- 
able to  the  public  as  well  as  those  exempt 
from  disclosure.  Specific  examples  of  in- 
formation routinely  available  in  SBA  fa- 
cilities are  listed  in  §  102.4.  Examples  of 
information  and  other  materials,  avail- 
able and  exempt,  in  which  there  should 
be  general  interest  are  discussed  in  suc- 
ceeding paragraphs  of  this  section. 

(bi  Information  and  records  relating 
to  SBA  assistance  programs. — (1)  Al- 
though SBA  assistance  programs  typi- 
cally involve  the  consideration  of  mate- 
rial constituting  in  large  part  trade 
secrets,  conmiercial  or  financial  informa- 
tion, information  submitted  in  confi- 
dence, or  information  the  disclosute  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
the  following  kinds  of  information  are 
nevertheless  available  to  the  public: 

(i)  Names  of  recipients  of  loans,  small 
business  investment  company  licenses, 
certificates  of  competency,  grants,  lease 
guarantees,  surety  bond  guarantees,  and 
other  assistance. 

( ii  >  Names  of  officers,  directors,  stock- 
holders, or  partners  of  recipient  firms. 

liii)  The  kind  and  amount  of 
assistance. 

(iv>  The  purpose  of  the  approved  as- 
sistance in  general  terms. 

(V)  The  extent  of  outside  participa- 
tion, if  any. 

(vi)  Statistical  data  on  assistance 
programs. 

(vii>  Decisions,  rulings,  and  records 
showing  Agency  actions  In  specific 
factual  situations  where  Identifying  de- 
tails exempt  from  disclosure  may  be  ef- 
fectively deleted. 

(2)  Information  exempt  from  disclo- 
sure to  the  public  includes: 

(i)  Information  other  than  statistical 
on  pending,  declined,  withdrawn,  or  can- 
celed applications  for  assistance. 

(ii)  Financial  or  other  confidential  in- 
formation about  borrowers  obtained  from 
any  source. 

(iii)  Individual  case  files  relating  to 
such  activities  as  loans,  licenses,  lease 
guarantees,  surety  bond  guarantees,  size 
determinations,      faculties      Inventory, 
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prime  and  subcontracting,  and  Service 
Corps  of  Retired  Executives  (SCORE), 
and  other  volunteer  organizations. 

(iv)  Internal  Agency  communications 
showing,  for  example,  recommendations 
on  applications  for  assistance. 

(V)  Information  concerning  losses,  de- 
linquencies and  defaults  in  individual 

(vi)  Names  of  participating  lending 
institutions  without  their  consent. 

(vli)  Information  regarding  the  char- 
acter of  applicants,  borrowers,  or  other 
persons. 

(viii)  Financial  reports  (including  the 
nsimes  of  portfolio  concerns)  of  small 
business  investment  companies  and  di- 
vestiture plans  of  such  companies 

(ix)  Examination,  audit,  investigation, 
and  litigation  reports. 

(c)  Opinion  Digest. — (1)  Descrip- 
tion.— This  Digest  which  is  available  for 
inspection  and  copying  in  the  facilities 
described  in  S  102.4.  is  largely  a  compila- 
tion of  selected  advisory  legal  opinions 
Involving  specific  facts  and  specific  par- 
ties. As  such  they  do  not  necessarily  re- 
fiect  final  Agency  opinions.  Interpreta- 
tl(Xis,  or  decisions  in  any  given  cases. 
Moreover,  the  opinlcais  are  based  on  au- 
thority in  effect  at  the  time  the  opinions 
were  rendered  and  such  authority  may  no 
longer  be  controlling  because  of  a  change 
in  law.  regulation,  or  other  directive  per- 
taining to  the  matter.  The>  do,  however, 
provide  guides  to  the  reasoning  utilized 
in  analyzing  given  problems  and  ques- 
tions which  may  have  videspread  impli- 
cations and  are  made  available  to  the 
public  primarily  on  this  basis  rather  than 
as  authoritative  statements  of  continuing 
precedent. 

(2)  Identifying  details  omitted. — 
Identifying  details  have  been  omitted  in 
most  cases  to  avoid  the  possibility  of  vio- 
lations of  18  U.S.C.  1905  which  imposes 
criminal  penalties  for  the  disclosure  of 
trade  secrets,  financial  data,  and  other 
confidential  Information.  Also  avoided  is 
the  disclosure  of  other  Information 
exempt  from  disclosure.  Absence  of 
identifying  details  has  no  bearing  or 
effect  on  the  general  public  and  does  not 
affect  the  validity  of  the  opinion 
disclosed. 

(d)  Size  decisions. — Agency  determi- 
nations of  the  size  status  of  business 
concerns  resulting  from  appeals  to  the 
Size  Appeals  Board,  as  provided  in  Part 
121  of  this  chapter,  have  been  summar- 
ized and  indexed  in  the  Digest  of  the 
Decisions  of  the  Size  Appeals  Board, 
available  for  inspection  and  copying  in 
the  facilities  described  in  §  102.4.  Com- 
plete decisions  will  be  available  on  request 
except  that  in  cases  which  contain  trade 
secrets,  commercial  or  financial  infor- 
mation, or  other  confidential  informa- 
tion, they  will  be  available  if  identifying 
details  can  be  deleted  without  compro- 
mising the  confidential  Information. 

(e)  Minutes  of  the  Loan  Policy 
Board. — These  are  available  for  Inspec- 
tion and  copying  in  the  National  Office. 
The  Loan  Policy  Board  was  terminated 
by  Reorganization  Plan  No.  4  at  1965, 
effective  July  27,  1965,  and  its  functioos 


transferred  to  the  SBA  Administrator. 
Despite  the  Board's  abolition,  policies 
adopted  by  the  Board  remain  in  effect 
until  affirmative  action  by  the  Adminis- 
trator changes  them.  The  minutes  pro- 
vide guides  to  the  reasons  for  many  such 
policies.  Part  120  of  this  chapter  con- 
tains a  statement  of  SBA's  loan  policies. 

(f)  Personnel  and  similar  files. — The 
names,  position  titles,  grades,  salaries, 
and  duty  stations  of  SBA  employees  are 
public  informatlOTi  but  their  home  ad- 
dresses are  not  so  considered.  The  dis- 
closure of  private  or  personal  informa- 
tion contained  in  other  Agency  files,  for 
example,  in  the  files  relating  to  members 
of  SBA  advisory  boards,  committees,  or 
councils  and  Service  Corps  of  Retired 
Executives  (SCORE)  and  to  applicants 
for  SBA  assistance  would  normally 
amount  to  a  clearly  unwarranted  inva- 
sion of  privacy  and  thus  would  be  con- 
sidered exempt. 

(g)  AgcTicy  staff  directives,  standard 
operating  procedures,  and  other  instruc- 
tions to  staff. — All  are  considered  public 
information  except  those  relating  to 
audits  and  investigations,  internal  fi- 
nsuiclal  management  and  fiscal  opera- 
tions, and  portlMis  of  directives  con- 
taining confidential  standards  and  in- 
structic«is,  as,  for  example,  instructions 
concerning  negotiatlMis  or  bargaining 
in  connection  with  the  disposition  and 
liquidation  of  loans  and  loan  collateral 
held  by  SBA. 

(h)  Litigation  materials. — Copies  of 
pleadings,  motions,  orders,  transcripts  of 
testimony,  and  documentary  evidence 
introduced  in  pending  or  closed  litiga- 
tion are  available  once  such  Items  are  a 
matter  of  public  record. 

(i)  Internal  communications. — Inter- 
agency or  intra-agency  commimications 
not  routinely  available  to  a  party  in  liti- 
gation with  SBA  are  exempt  from  dis- 
closure. These  would  include,  among 
other  things,  drafts,  memoranda  be- 
tween officials  or  agencies,  opinions  and 
interpretatlMis  prepared  by  SBA  at- 
torneys and  other  staff  members  or  con- 
sultants for  use  of  the  Agency  (except 
as  made  available  in  the  Opinion  Digest 
referred  to  In  paragraph  (c)  of  this  sec- 
tion), research  studies  performed  in- 
ternally or  imder  contract  for  internal 
management  purposes,  and  internal 
management  reports,  which  relate  to  the 
policymaking  and  decisional  processes  of 
the  Agency  and  its  officials.  However,  the 
exemption  does  not  apply  to  ncxiexempt 
material  contained  in  such  communica- 
tions If  severable  In  such  a  way  as  not 
to  compromise  the  policymaking  and 
decisional  processes  intended  to  be  pro- 
tected by  this  exemption. 

(j)  Mailing  lists.— The  Agency  con- 
siders exempt  from  public  disclosure  as 
an  unwarranted  Invasion  of  privacy 
mailing  lists  of  its  clientele,  employees, 
advisory  councils,  and  other  persons  and 
organizations  involved  or  dealing  with 
the  Agency.  The  Agency  will  not  distrib- 
ute, sell,  or  otherwise  make  available 
the  names  suid  addresses  of  such  per- 
sons and  organizations  for  purposes  of 
commerclsd  or  other  solicitation  not 
clearly  in  the  public  interest. 
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§  102.4      Public  acceM  to  information  and 
records. 

(a)  FociZitics.— Facilities  in  SBA  re- 
■  glonal  and  district  offices  are  available 

to  the  public  during  normal  business 
hours  for  requesting,  inspecting  and 
copying  information  and  records.  Re- 
production machines  will  also  be  avail- 
able in,  or  through,  such  facilities.  The 
Washington,  D.C.  District  Office  facili- 
ties are  avsiilable  to  members  of  the  pub- 
lic in  the  District  of  Columbia  Metro- 
politan Area  and  that  office  wiU  make 
necessary  referrals  to  the  National  Office 
in  appropriate  csises.  A  list  of  these  offices 
is  included  in  Part  101  of  this  chapter 
or  may  be  obtained  by  writing  to  the 
Small  Business  Administration,  Wash- 
ington, D.C.  20416.  Addresses  and  tele- 
phone numbers  of  SBA  offices  are  also 
included  in  the  telephone  directories  for 
the  many  cities  in  which  the  offices  are 
located. 

(b)  Matericds  routinely  available  in 
field  office  fcuMities. — (1)  For  the  con- 
venience of  the  public  certain  Agency 
materials  will  be  maintained  and  readily 
available  in  or  through  these  facilities. 
These  will  Include: 

(1)  All  SBA  directives,  policy  and  pro- 
cedural issuances,  and  other  staff  in- 
stmctlons  not  exempt  from  disclosure. 

(11)  SBA  Rules  and  Regulations  (in- 
cluding Interpretations). 

(ill)  Opinion  Digest. 

(It)  Digest  of  the  Decisions  of  the 
Size  Appeals  Board  which  simunarlzes 
decisions  resulting  from  appeals  of  small 
business  size  decisions  to  SBA's  Size 
Appeals  Board. 

(t)  FubUc  Index  of  Agency  materials 
and  lists  of  directives,  policy  and  pro- 
cedural Issuances,  forms,  and  reports. 

(vl)  Names  of  recipients  of  SBA  as- 
sistance, and  related  Information  not 
exempt  from  disclosure. 

(2)  Examples  of  other  kinds  of  ma- 
terials which,  in  addition  to  the  above, 
may  silso  be  available,  through  the  field 
office  facilities  or  In  the  National  Office: 

(1)  Minutes  of  the  Loan  Policy  Board 
(National  Office  only). 

(ii)  Management  and  technical  assist- 
ance publications  Issued  on  a  free  or 
for-sale  basis,  as  listed  on  SBA  Forms 
115  A  and  B. 

(ill)  SBA's  Annual  Reports  to  the 
President  and  the  Congress. 

(Iv)  SBIC  Digest  and  policy  proce- 
dural releases  sent  to  all  smaU  business 
Investment  companies. 

(v)  Press  releases. 

(vl)  Routine  statistical  reports  on 
Agency  activities. 

(vli)  Pamphlets  describing  SBA  pro- 
grams. 

(vlll)  Sample  SBA  forms. 

(ix)  Comments  on  proposed  rulemak- 
ing received  from  the  public  (National 
Office  only). 

(c)  Other  materials. — Requests  for  In- 
formation, records,  and  other  materials 
not  readily  available  In  the  field  office 
facilities  may  be  requested  through  such 
facilities.  Requests  will  be  referred  to  the 
proper  SBA  office  and  the  person  making 
the  request  will  be  notified  of  the  avail- 
ability of  the  material  and  any  charges 


involved.  If  the  material  requested  is 
the  exclusive  concern  of  another  agency 
the  request  will  be  referred  to  that 
agency.  If  the  material  is  of  concern  to 
more  than  one  agency,  the  request  will  be 
referred  to  the  agency  whose  Interest  Is 
paramoimt  for  a  decision  to  disclose  or 
vrithhold  the  material. 

(d)  Identifiable  records.— (1)  Speci- 
ficity required. — Requests  shall  Include  a 
reasonably  specific  description  of  the  par- 
ticular record  sought  in  order  to  facili- 
tate its  location.  A  request  shall  not  be 
denied  on  the  sole  gfround  that  the  record 
has  not  been  properly  Identified  If  the  de- 
scription and  the  knowledge  Agency 
personnel  have  of  the  contents  of  their 
files,  together  enable  the  record  to  be 
located  without  unduly  burdening  the 
Agency. 

(2)  Categorical  requests. — Requests 
csdling  for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re- 
garded as  "Identifiable  records"  If  the 
Agency  can  reasonably  determine  which 
particular  records  come  within  the  re- 
quest, and  can  retrieve  them  without  ion- 
due  burden  on  Its  operations  because  of 
the  staff  time  consumed  or  the  result- 
ing disruption  of  files.  If  the  Agency 
determines  that  there  is  such  an  vmdue 
burden,  the  requester  shall  nevertheless 
have  the  opportunity  to  discuss  his  re- 
quest with  Agency  staff  in  order  to  re- 
duce it  to  manageable -proportions. 

(e)  Forms  for  requesting  informa- 
tion.— (1)  SBA  Form  774,  "Request  for 
SBA  Forms,  Documents,  Records  and 
Other  Information"  Is  used  for  process- 
ing requests.  Any  person  desiring  In- 
formation or  records  may  be  asked  to 
complete  Part  1  of  the  form  identifying 
the  material  requested  ajid  the  copies,  If 
any,  desired.  If  requests  are  received  by 
mall  or  telephone,  Part  I  will  be  com- 
pleted by  SBA. 

(2)  SBA  Form  778  is  a  form  letter  or 
notice  which  will  advise  the  requester  of 
the  availability  of  the  material,  any 
charges  Involved,  or  the  referral  of  the 
request  to  another  office  or  agency. 

(3)  SBA  Form  772  will  be  used  to 
record  transactions  Involving  charges  and 
a  copy  thereof  will  serve  as  a  receipt  to 
the  purchaser. 

§  102.5      Administrative  appeal  of  refusal 
lo  disclose. 

(a)  Who  may  appeal. — Any  person 
whose  request  for  Information  or 
records  has  been  denied,  or  h&s  not  been 
acted  upon  within  a  reasonable  time, 
shall  be  entitled  to  submit  a  written  ap- 
peal to  the  Agency.  A  request  shall  not 
have  been  acted  upon  within  a  reason- 
able time  if  a  decision  is  not  made  within 
20  working  days  of  receipt  of  any  such 
request,  unless  the  Agency  shall  have 
notified  the  requester  in  writing  that  spe- 
cial circumstances  warrant  a  more  ex- 
tended deadline. 

(b)  Form  of  appeal. — While  no  par- 
ticular form  Is  prescribed,  the  letter  or 
other  written  statement  utilized  for 
such  piUTJOse  shall  contain  a  description 
of  the  information  or  record  requested, 
the  name  and  place  of  employment  of  the 
SBA  official  or  employee  who  denied  the 


request,  the  reason,  if  any,  given  for  the 
denial,  and  such  other  pertinent  facts 
and  statements  as  the  appellant  may 
deem  appropriate.  SBA  may  request 
additional  details  where  the  infMmation 
submitted  is  insufficient  to  support  a 
decision. 

(c)  Where  to  appeal. — Appeals  shall 
be  addressed  to  the  Assistant  Adminis- 
trator for  Congressional  and  Public  Af- 
fairs, Small  Business  Administration, 
Washington,  DC.  20416. 

(d)  Nature  of  appeal. — An  appeal  shall 
be  deemed  by  SBA  to  constitute  a 
request  that  the  Information  or  records 
sought  are  not  exempt  from  disclosure 
under  the  law  biit,  if  exempt,  that  they 
should  nevertheless  be  disclosed  in  ac- 
cordance with  the  policy  stated  in 
S  102.1(a). 

(e)  Agency  decision. — Final  Agency 
decision  on  appeals  from  refusals  to  dis- 
close information  or  records  shaU  be 
made  by  the  Assistant  Administrator  for 
Congressional  and  Public  Affairs.  He 
shall  promptly  review  each  appeal  and 
provide  app^ant  and  other  interested 
parties,  if  any,  with  a  written  notifica- 
tion of  the  decision.  If  the  decision  up- 
holds the  refusal  to  disclose,  the  notifica- 
tion shall  set  forth  the  exemptions  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act  which  form  the  basis  of  the 
decision.  The  notification  shall  sdso  ad- 
vise that  judicial  review  Is  available  on 
complaint  to  the  district  court  of  the 
United  States  in  the  district  in  which  the 
appellant  resides  or  has  his  principal 
place  of  business,  or  in  which  the  Agency 
records  are  located. 

§  102.6     Fees. 

(a)  Basts. — Factors  taken  into  account 
in  establishing  fees  for  reprod\iclng  cop- 
ies of  documents,  rec<ffd6  search,  and 
compilation  of  materials  include  repro- 
duction cost,  average  salary  of  employees 
involved,  and  overhead  cost. 

(b)  Method  of  payment. — Fees  may  be 
paid  In  cash,  by  personal  check,  or  by 
other  form  of  remittance  suitable  to  SBA. 
Payment  shall  normally  be  due  at  the 
time  the  service  is  rendered.  However, 
where  extensive  record  searches  or  com- 
pilations are  involved  the  person  request- 
ing the  service  shall  pay  whatever 
is  estimated  by  SBA  to  be  appropriate 
before  any  search  or  compilation  is  \m- 
dertaken.  Fees  paid  in  advance  shall  be 
held  in  suspense  pending  completion  of 
the  search  or  compilation  and  adjusted 
when  final  charges  have  been  determined. 

(c)  Prices. — ( 1 )  For  docimaents  readily 
available  in  SBA  facilities  the  charge 
for  reproduction  will  be  ten  (10)  cents 
per  page. 

(2)  For  requests  requiring  a  search  of 
SBA  records  but  no  compilation,  there 
will  be  a  minimum  charge  of  $2  plus  the 
regular  charge  of  10  cents  per  page  for 
reproduction.  In  addition,  the  total 
charge  will  include  a  charge  based  upon 
employees'  time  required  for  the  search. 

(3)  For  information  which  has  to  be 
complied  the  charge  will  include  the  cost 
of  employees'  time,  cost  of  computer  runs 
or  other  equipment  use,  smd  other  over- 
head expense.  Since  there  is  no  obliga- 
tion on  the  part  of  the  Agency  to  com- 
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pUe  records  or  data,  requests  for  com- 
pilations must  be  reasonable  and  not 
unduly  interfere  with  normal  SBA  opera- 
tions or  program  activities. 

(4)  Persons  may  inspect  and  copy  doc- 
uments by  their  own  means  in  the  SBA 
facilities  without  charge  except  for 
search  or  compilation  charges  which 
may  be  otherwise  payable. 

(d)  Waiver  of  fees. — Pees  will  be 
waived  when  less  than  $1.00  or  when  it 
is  in  the  public  interest  to  do  so.  Such 
a  waiver  will  be  in  the  public  interest, 
for  example,  when  in  the  determination 
of  the  Agency  the  request  will  not  impose 
an  undue  burden  or  expense  upon  It  and 
the  request  Is  ( 1 )  from  another  Govern- 
ment organization,  Federal,  State  or  lo- 
cal; (2)  for  the  purpose  of  obtaining  in- 
formation primarily  for  the  benefit  of  the 
general  public  rather  than  for  the  pri- 
mary benefit  of  the  requester,  as  will  be 
the  case  with  certain  requests  from  news 
media  and  from  organizations  engaged  in 
a  nonprofit  activity  designed  for  public 
safety,  health,  welfare,  or  education;  (3) 
from  employees  and  former  employees 
seeking  information  from  their  own  per- 
sonnel records:  (4)  from  or  on  b^alf 
of  the  defending  party  in  ccmnection 
with  a  proceeding  against  such  party  by 
the  Pederal  Oovemment ;  (5)  from  a  low- 
income  person  and  the  fee  would  Impose 
a  financial  hardship. 

§  102.7      Appearance*  and   teatimony  by 
SB.K  officers  and  employee*. 

Whenever  an  ofBcer  or  employee  of 
SBA  is  served  with  a  subpoena  demand- 
ing the  disclosure  of  the  information  or 
the  production  of  files,  documents,  and 
records  described  in  this  part,  or  Is  re- 
quested by  any  court,  committee  or  other 
body  to  disclose  such  information,  the 
officer  or  employee  shall  promptly  inform 
his  superior  of  the  requirements  of  the 
subpoena  or  request  and  shsdl  ask  for 
instructions  from  the  Assistant  Admin- 
istrator for  Cwigressional  and  Public 
AfTairs  with  respect  thereto.  Such  officer 
or  employee  shall  appear  before  the  court, 
committee  or  body  and,  if  the  Assistant 
Administrator  has  not  authorized  dis- 
closure, the  employee  shall  respectfully 
decline  to  disclose  the  information  or  pro- 
duce the  files,  dociunents  suid  records  de- 
manded or  requested,  basing  such  refusal 
upon  this  part. 

Dated  August  23, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

JPR  Doc.73-21791  PUed  10-ll-73;8:45  ami 
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Field  ICHigitude  coordinate  recited  In  the 
North  Platte,  Nebraska,  transition  area 
alteration  as  "longitude  101 '41 '47"  W." 
Is  changed  to  read  "Iwigitude  100  "41 '47" 
W.". 

Issued  in  Kansas  City.  Missouri,  on 
September  18. 1973. 

A.   L.   COtTLTER, 

Director,  Central  Region. 
[PR   Doc.73-21639   Filed    10-11-73:8:46   am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-CE-71 

p;^RT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 
In   FR   Doc    73-16314    appearing   on 

pages  21393  and  21394  of  the  issue  for 

Wednesday,  August  8.  1973,  the  Lee  Bird 


(Airspace  Docket  No.  73-CE-18] 
PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  pages  21181  and  21182  of  the 
Federal  Register  dated  August  6.  1973, 
the  Federal  Aviation  Administration 
pubUshed  a  notice  of  proposed  rule- 
making which  would  am«id  5  71.181  of 
Part  71  of  the  Federal  aviation  regula- 
tions so  as  to  alter  the  transition  area  at 
Cape  Girardeau,  Missouri. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
GMT,  December  6, 1973. 
(Section  307(a)  ot  the  Pederal  Aviation  Act 
of  1968  (49  use.  1348),  and  of  section  6(c) 
of  the  Department  of  Tran^)ortatlon  Act  (49 
UJ3.C.  1665(c).) 

Issued  In  Kansas  City,  Missouri,  on 
September  28.  1973. 

John  R.  Walls. 
Acting  Director,  Central  Region. 

In  S  71.181  (38  FR  435)  the  following 
transition  area  is  amended  to  read: 
Cape  Girardeau,  Missoxjri 

That  airspace  eirtendlng  upward  from  700 
feet  above  the  surface  within  a  10  mUe  radius 
of  Cape  Girardeau  Municipal  Airport  (lati- 
tude 37'13'30"N,  longitude  89°84'10"W) 
within  4V2  miles  e«st  and  9'/2  mllee  we»t  of 
the  Cape  Girardeau  VOR  194*  radial,  extend- 
ing from  the  10  mile  radius  area  to  18'^  mllee 
south  of  the  VOR;  and  within  4'/2  mllea 
north  and  9'/2  miles  south  of  the  Cape  Girar- 
deau VOR  279*  radial,  extending  from  the  10 
mile  radius  area  to  1814  mllee  west  of  the 
VOR,  excluding  the  portion  which  overlies 
the  Slkeston,  Missouri  transition  area;  and 
that  airspace  extending  from  1,200  feet  above 
the  surface  within  4.5  miles  north  and  9.5 
miles  south  of  the  Cape  Girardeau  ILS  local- 
izer west  course,  extending  from  the  LOM  to 
18.5  miles  weat  of  the  LOM. 

[FR  Doc.73-21640  Piled  10-11-73:8:45  am) 


Federal  Aviation  Administration  pub- 
lished a  Notice  of  Proposed  rulemaking 
which  would  amend  5§  71.171  and  71.181 
of  Part  71  of  the  Federal  aviation  regula- 
tions so  as  to  alter  the  transition  area  at 
Blansas  City.  Missoiul. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  GMT,  December  6,  1973. 

(Section  307(a)  of  the  Pederal  AviaUon  Act 
of  1968  (49  UB.C.  1348),  and  of  Section  6(c) 
Off  the  Department  of  Transportation  Act 
(49n.S.C.  1665(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
September  28,  1973. 


[Airspace  Docket  No.  73-CE-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  pages  21795  and  21796  of  the  Fed- 
eral Register  dated  August  13,  1973.  the 


John  R.  Walls, 
Acting  Director, 
Central  Region. 

In  S  71.171  (38  PR  351).  the  foUowing 
control  zones  are  amended  to  read: 

£^N8A8   CTTT,   MXSSOTTRI 

(Intkknatiomal  AntPOHT) 

Within  a  5  mUe  radius  of  the  Kansas  City 
International  Airport  (latitude  39*1806"  N, 
longitude  94'43'37"  W)  and  within  2  miles 
either  side  of  the  Rwy  9  ILS  LocaUzer  West 
Course  extending  from  the  6  mile  radius 
zone  to  the  Rondell  OM;  and  within  3  miles 
either  side  of  the  Rwy  19  RiS  Localizer  North 
Course  extending  from  the  6  mile  radius  zone 
to  12  mllee  north  of  the  Wyandotte  OM:  and 
within  1.6  miles  either  side  of  the  268*  radial 
of  the  Kansas  City  VORTAC  extending  from 
the  6  imile  radius  zone  to  the  VOBTAO;  vaA 
within  2  miles  either  side  of  the  Rwy  1  ILS 
Localizer  South  Course  extending  from  the 
5  mile  radius  zone  to  1.5  miles  south  of  the 
Wyandotte  OM. 

Kansas  Cmr.  Missousi 

Within  a  6  mile  radius  of  the  Kansas  City 
Municipal  Airport  (latitude  39*07'27"  N., 
longitude  94*36'31"  W)  and  within  1.6  miles 
either  side  of  the  031*  radial  of  the  Riverside, 
Missoxiri  VOR  extending  from  the  6  mile 
radius  zone  to  6  miles  NE  of  the  VOR;  and 
within  1.6  miles  either  side  of  the  216*  radial 
of  the  Riverside,  Missouri  VOR  extending 
from  the  6  mile  radius  zone  to  6  miles  SW 
of  the  VOR;  and  within  2  miles  either  side 
of  the  363*  radial  of  the  Riverside,  Missouri 
VOR  extending  from  the  6  mile  radius  zone 
to  10.5  miles  N  of  the  VOR,  excluding  that 
area  which  overlies  the  Kansas  City  Interna- 
tional Airport  control  zone.. 

In  S  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Kansas  Crrr.  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  the  Kansas  City  Municipal  Airport  (lati- 
tude 39°07'20"  N.  longitude  94*35'30"  W) 
and  within  a  7  mile  radius  of  Sherman  AAP 
(latitude  39 '22 '05"  N,  longitude  94 '54 '45" 
W);  and  that  airspace  extending  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Kansas  City  International  Air 
port  (latitude  39*1805"  N.,  longitude  94* 
43'47"  W)  and  within  5  miles  either  side 
of  the  Rwy  19  ILS  Localizer  North  Course 
extending  from  the  8.5  mile  radius  zone  to 
25  miles  N  of  the  Wyandotte  OM;  and  within 
5  miles  either  side  of  the  088*  radial  of  the 
Kansas   City   VORTAC   extending   from   the 
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8.5  mile  radius  zone  to  11.5  miles  E  of  the 
VORTAC:  and  within  5  miles  either  side  of 
the  Rwy  1  ILS  Localizer  South  Course  ex- 
tending from  the  8.5  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  bounded  by  the  southeast  by  the 
arc  of  a  42  mile  radius  circle  centered  on  the 
Kansas  City  Municipal  Airport,  beginning  at 
the  west  boundary  of  V-169  and  extending 
counter  clockwise  to  the  south  boundary  of 
V-12  to  longitude  93*3000"  W.  thence  north 
alcmg  longitude  93*30'00  "  W.  to  the  south- 
east boundary  of  V-10  thence  direct  to  lati- 
tude 93*47'46"  N,  longitude  93*34'00  "  W. 
thence  southwest  along  the  northwest 
boundary  of  V-10  to  the  east  boundary  of  V- 
161.  thence  west  to  latitude  39*44'00"  N,  lon- 
gitude 94°  43 '30"  W,  thence  southwest  to  lati- 
tude 39*30'00  "  N.  longitude  94*4900"  W, 
thence  west  along  latitude  39*30'00"  N,  to 
the  southwest  boundary  of  V-71,  thence 
northwest  along  the  southwest  boundary  of 
V-71  to  longitude  95*0900"  W,  thence  south 
along  longitude  95*09'00"  W,  to  the  south- 
east boundary  of  V-10  to  the  arc  of  a  10  mile 
radius  circle  centered  on  the  Kansas  City 
Municipal  Airport,  thence  clockwise  to  the 
west  boundary  of  V-159,  thence  south  along 
the  west  boundary  of  V-159  to  the  point  of 
beginning:  and  that  airspace  extending  up- 
ward from  5,000  feet  MSL  bounded  on  the 
west  by  longitude  93*30'00"  W.  on  the  south 
by  V-4;  on  the  east  by  V-424;  on  the  north 
by  V-1I6  and  on  the  northwest  by  V-206; 
and  on  the  north  by  V-10;  and  within  an 
area  bounded  on  the  west  by  V-161;  on  the 
southeast  by  V-10  and  on  the  north  by  V-50. 

(FR  Doc.73-21641  Filed  10-11-73:8:45  am) 

Title  32 — National  Defense 

CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER  B — RENEGOTMTION   BOARD 
REGULATIONS  UNDER  THE   1951  ACT 

PART  1464 — CONSOLIDATED  RENEGO- 
TIATION OF  AFFILIATED  GROUPS  AND 
RELATED  GROUPS 

Court  of  Claims;  Correction 

Section  1464.7(b)  is  amended  by 
changing  the  words  "Tax  Court"  In  the 
last  sentence  to  "Court  of  Claims". 

(Sec.  109.  65  Stat.  22;  50  n.S.C.A.,  App.  Sec. 
1219.) 

Dated  October  5, 1973. 

W.  S.  Whitehead, 

Chairman. 

[FR  Doc.73-21629  Piled  10-11-73:8:46  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Definitions  of  "Flammable  Liquid"  and 
"Combustible  Liquid;"  Determination  of 
Flashpoints;  Correction 

In  Federal  Register  document  73- 
20706,  published  at  pages  27047,  27048 
and  27049  in  the  issue  of  Friday,  Sep- 
tember 28,  1973.  the  effective  date  state- 
ment was  Inadvertently  omitted.  The 
document  Is  therefore  corrected  by  in- 
serting immediately  before  the  citation 
of  authority  the  following  statement: 


Effective  date. — These  amendments 
shall  become  effective  on  October  29. 
1973. 

Signed  at  Washington,  D.C.  this  5th 
day-of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-21804  Piled  10-11-73:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-24401 

PART  13 — PROHIBITED  TKADE 
PRACTICES 

Auto  Brokers  Corpc  ation,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  T binding  Act;  S  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.- 
155-95  (a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  S  13.1623  Formal  regu- 
latory and  statutory  requirements;  13.- 
1623-95  Truth  in  Lending  Act;  — 
Prices;  S  13.1823  Term^  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
Pfu-t— Neglecting,  unf  sdrly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments; 13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions; 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stet.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  6,  88  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  VB.C.  46.  1601-1606.) 
[Cease  and  desist  order,  Auto  Brokers  Cor- 
poration, et  al..  Docket  C-2440,  September  11. 
1973.1 

In  the  Matter  of  Auto  Brokers  Corpora- 
tion, a  Corporation,  Trading  and  Do- 
ing Business  as  Auto  Broker  Corpo- 
ration, and  Earl  M.  McGee,  Individ- 
ually and  as  an  Officer  of  Said  Cor- 
poration 

Consent  order  requiring  a  Palls 
Church.  Virginia,  retailer  and  distributor 
of  used  cars,  among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
fsullng  to  disclose  to  consumers,  in  con- 
nection with  the  extensicm  of  craisumer 
credit,  such  Information  as  required  by 
Regulatlcoi  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  artier  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Th&t  respondents  Auto 
Brokers  Corporation,  a  corporation, 
trading  and  doing  business  as  Auto 
Broker  Corporation,  or  under  any  other 
name  or  names,  its  successors  and  as- 
signs, and  its  officers,  and  Earl  M.  Mc- 
Gee, individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  extension  of  consumer  credit 
or  any  advertisements  to  aid,  promote, 
or  assist,  directly  or  indirectly,  any  ex- 
tension  of   consumer   credit,   as   "con- 


sumer credit"  and  "advertisement"  are 
denned  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321.  15 
U.S.C.  1601  et  seq.>,  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  disclose  the  armual  per- 
centage rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent  in 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  §  226.8(b)(2)  of  Regula- 
tion Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  1226.8(b)(3)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, using  the  term  "total  of  pay- 
ments", as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

4.  Palling  to  identify  the  amount  or 
method  of  computing  the  amoimt  of  any 
default,  delinquency  or  similar  charge 
payable  in  the  event  of  late  payments,  as 
required  by  §  226.8(b)  (4)  of  Regulation 
Z. 

5.  Failing  to  disclose  the  downpay- 
ment  in  property  using  the  term  "trade- 
in",  as  required  by  5  226.8(c)  (2)  of  Reg- 
ulation Z. 

6.  Failing  to  disclose  the  sum  of  the 
"cash  downpayment"  and  the  "trade-in" 
using  the  term  "total  downpayTnent",  a£ 
required  by  §  226.8(c)  (2)  of  Regulation 
Z. 

7.  Failing  to  disclose  the  difference 
between  the  cash  price  auid  the  total 
downpajmient  using  the  term  "unpaid 
balance  of  cash  price",  as  required  by 
!  226.8(c)  (3)  of  Regulation  Z. 

6.  Failing  to  disclose  the  amoimt  of 
credit  extended  using  the  term  "amount 
financed",  as  required  by  5  226.8(c)(7) 
of  Regulation  Z. 

9.  Palling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  describing  that  sum 
as  the  "deferred  payment  price",  as  re- 
quired by  §  226.8(c)  (8)  (ii)  of  Regula- 
tion Z. 

10.  Palling  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §S  226.4  Etnd  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form,  and 
amount  required  by  SS  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  the  respond- 
ents delivery  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the  con- 
summaticoi  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ploj-ment  and  of  his  affiliation  with  a  new 
"business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
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ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale, 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re^wnd- 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  with  which  they  have  complied 
with  the  order  to  cease  and  desist  con- 
tained therein. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21713  Piled  10-ll-73;8:45  am] 


(Docket  C-24431 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Center  Motors,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly :  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  {  13.155  Prices: 
13.155-95  Terms  and  conditions: 
13.155-95(a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  ^  Lending  Act; 
— Prices:  9  13.1823  Terms  and  condi- 
tions: 13.1823-20  Truth  in  Lending  Act; 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  9  13.- 
1852  Formal  regulatory  and  srtatutory 
requirements:  13.1852-75  Truth  in  Lend- 
ing Act;  9  13.1905--Terms  and  condi- 
tions: 13.1905-60  Truth  in  Lending  Act 
(Sec.  6.  38  Stat.  721;  16  U.S.C.  4«.  Interpret 
or  apply  sec.  5.  38  Stat.  719;  as  amended.  82 
Stat.  146.  147;  15  U.S.C.  45,  1601-1606.) 
[Cease  and  desist  order.  Center  Motors,  Inc., 
et  al  .   Docket  C-2443,  September   11,   1973. J 

In  the  Matter  of  Center  Motors.  Inc..  a 
Corporation,  and  Bernard  L.  Gordon. 
Individually  and  as  an  Officer  of  said 
Corporation 

Consent  order  requiring  a  Marlow 
Heights,  Maryland,  retaUer  and  distribu- 
tor of  used  cars,  among  other  things  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con- 
sumer credit,  such  information  as  re- 
quired by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  Is  Ordered,  That  respondents  Cen- 
ter Motors,  Inc.,  a  corporation,  or  under 
any  other  name  or  names,  its  successors 


and  assigns,  and  Its  officers,  and  Bernard 
L.  Gordon,  individually  smd  as  an  ofiQcer 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  extension  of  consumer 
credit  or  advertisement  to  aid,  promote 
or  assist,  directly  or  indirectly,  any  ex- 
tension of  consumer  credit,  as  "consumer 
credit"  and  "advertisement"  are  defined 
in  RegiUation  Z  (12  CFR  226)  of  the 
Truth  in  Lending  Act  (P.L.  90-321.  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  describing  the  sum  of 
these  as  the  "deferred  payment  price",  as 
required  by  §  226.8(c)  (8)  (ii)  of  Regula- 
tion Z. 

2.  Failing  to  include  in  the  finance 
charge  the  amount  of  charges  or  pre- 
miums for  credit  life  or  credit  accident 
and  health  insurance  written  in  connec- 
tion with  a  credit  transaction  unless: 

(a)  such  insurance  coverage  is  not  re- 
quired by  the  respondents  and  this  fact 
is  clearly  and  conspicuously  disclosed  in 
writing  to  the  customer;  and 

(b)  any  customer  desiring  such  in- 
surance coverage  gives  specific  dated  and 
separately  signed  affirmative  written  in- 
dication of  such  desire  after  written  dis- 
closure of  the  cost  of  such  coverage,  as 
required  by  §  226.4(a)  (5)  of  Regulation 
Z;  and  in  those  instances,  failing  to  ac- 
curately disclose  the  amount  financed  or 
required  by  §  226.8(c)  (7)  of  Regulation 
Z,  by  including  the  aforementioned 
charges  in  the  amount  financed. 

3.  Failing  to  compute  and  disclose  ac- 
curately the  finance  charge,  accurately 
in  accordance  with  5  226.4  of  Regulation 
Z.  as  required  by  §  226.8(c)  (8)  (i)  of  Reg- 
ulation Z. 

4.  Failing  to  compute  and  disclose  ac- 
curately the  annual  percentage  rate, 
computed  in  accordance  with  9  226.5(b) 
of  Regulation  Z,  as  required  by  §  226.8 
(b)  (2)  of  Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosures,  determined  in  accordance 
with  §9  226.4  and  226.5  of  RegiUation  Z, 
at  the  time  and  in  the  manner,  form 
and  amount  required  by  §9  226.6,  226.8 
and  226.10  of  Regulation  Z. 

6.  Failing  to  promptly  notify  the  Com- 
mission of  the  discontinuance  of  respond- 
ents' present  business  or  employment 
and  of  their  affiliation  with  a  new  bus^ 
ness  or  employment:  and  to  include  in 
such  notice,  the  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged,  as  well 
as  a  description  of  their  duties  and  re- 
sponsibilities. 

It  is  further  ordered.  That  the  re- 
spondents deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and  future 
personnel  of  the  respondents  engaged  in 
the  computation,  preparation  or  execu- 
tion of  consumer  credit  documents  or  In 
any  aspect  of  preparation,  creation  or 


placing  of  advertising  and  that  respond- 
ents secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  with  which  they  have 
complied  witii  this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21712  PUed  l(>-ll-73;8:45  am] 


[Docket  C-2454] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Consolidated  Foods  Corporation 

Subpart — Discriminating  in  price  un- 
der Sec.  2.  Clayton  Act — Price  dlscrim-' 
ination  under  2(a) :  9  13.715  Charges 
and  price  differentials. 

(Sec.  6,  Stat.  721;  16  U.S.C.  46.  Interprets  or 
applies  sec.  2.  40  Stat.  1626;  15  VS.C.  13.) 
(Cease  and  desist  order,  Consolidated  Foods 
Corporation,  Chicago,  Illinois.  Docket  C-2454, 
Sept.  12.  1973.] 

In   the   Matter  of  Consolidated  Foods 
Corporation,  a  Corporation. 

Consent  order  requiring  a  widely  di- 
versified company  based  in  Chicago, 
Illinois,  which,  through  its  Conso  Prod- 
ucts Company  Division,  is  extensively  en- 
gaged In  the  manufacture  and  distribu- 
tion of  decorative  fabric  trimmings  and 
accessories,  among  other  things  to  cease 
discriminating  in  price  by  charging  some 
purchasers  higher  and  less  favorable 
prices  for  their  products  than  it  charges 
their  competitors. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Con- 
solidated Foods  Corporation,  a  corpora- 
tion, its  successors  and  assigns  and  re- 
spondent's officers,  agents,  representa- 
tives and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
decorative  fabric  trimmings  and  trim- 
mings accessories  products  in  commerce, 
as  "commerce"  Is  defined  In  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from : 

Discriminating,  directly  or  Indirectly,  In 
the  price  of  such  products  of  lUce  grade  and 
quality  by  seUlng  to  any  purchaser  at  net 
prices  higher  than  the  net  prices  charged  to 
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any  other  purchaser  competing  in  facts  In  the 
resale  or  distribution  of  such  products. 

"Net  price"  as  used  in  this  order  shall 
mean  the  ultimate  cost  to  the  purchaser, 
and,  for  purposes  of  determining  such 
cost,  there  shall  be  taken  into  account  all 
rebates,  allowances,  commissions,  dis- 
counts, credit  arrangements,  terms  and 
conditions  of  sale,  and  other  forms  of 
direct  and  indirect  price  reductions,  by 
which  ultimate  cost  to  the  purchaser  is 
affected. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
wlilch  may  affect  compliance  pbligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  C<Mnmisslon  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  12, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21714  PUed  10-ll-73;8:45  amj 


(Docket  C-2441] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Franklin  D.  Lewark  Trading  as  Auto  Buying 
Service 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices; 
13.155-95  Terms  and  conditions;  13. 5&- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9 13.1623  Formal  regulatory 
and  statutory  requirements:  13.1623-95 
Truth  in  Lending  Act;  — Prices;  9  13.- 
1823  Terms  and  conditions;  9  13.1823-20 
Truth  In  Lending  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  9  13.1852 
Formal  regulatory  and  statutory  require- 
ments; 13.1852-75  Truth  in  Lending 
Act;  9  13.1905  Terms  and  conditions; 
13.1905-60    Truth  In  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46,  1601-1605.) 
(Cease  and  desist  order.  Auto  Buying  Service, 
et  al..  Docket  C-2441,  September  11,  1973.1 

In  the  Matter  of  Franklin  D.  Lewark,  an 
individual,  trading  and  doing  busi- 
ness as  Auto  Buying  Service 

Consent  order  requiring  a  Fairfax, 
Virginia,  retailer  and  distributor  of  used 


cars,  among  other  things  to  cease  vio- 
lating the  Truth  In  Lending  Act  by  fail- 
ing to  disclose  to  consumers.  In  connec- 
tion with  the  extension  of  consumer 
credit,  such  Information  sis  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Franklin 
D.  Lewark,  an  individual,  trading  and 
doing  business  as  Auto  Buying  Service,  or 
imder  any  other  name  or  names,  and 
respondent's  agents,  representatives,  and 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  extension  of  consumer 
credit  or  any  advertisement  to  aid,  pro- 
mote or  assist,  directly  or  Indirectly  any 
extension  of  consumer  credit,  as  "con- 
sumer credit"  and  "advertisement"  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321, 15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  cash  price  of 
the  property  or  service  purchased,  using 
the  term  "cash  price",  as  required  by 
9  226.8(c)  (1)  of  Regulation  Z. 

2.  Failing  to  disclose  the  sum  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness using  the  term  "total  of  payments", 
as  required  by  9  226.8(b)(3)  of  Regula- 
tion Z. 

3.  Failing  to  disclose  the  downpay- 
ment  in  money,  using  the  term  "cash 
downpajonent",  the  downpayment  in 
property,  using  the  term  "trade-in",  and 
the  sum  of  these  downpayments  using 
the  term  "total  downpayment",  as  re- 
quired by  9  226.8(c)  (2)  of  Regulation  Z. 

4.  Failing  to  disclose  in  the  amount  of 
credit  extended,  using  the  term  "amount 
financed",  as  required  by  9  226.8(c)  (7) 
of    Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  i>art  of  the  finance  charge,  and 
the  finance  charge,  describing  the  sum 
of  these  as  the  "deferred  payment  price", 
as  required  by  9  226.8(c)  (8)  (ii)  of  Reg- 
ulation Z. 

6.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  9  226.5  of  Regulation  Z, 
as  required  by  9  226.8(b)  (2)  of  Regula- 
tion Z. 

7.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  In  £u:cordance 
with  99  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  99  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  the  re- 
spondent deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  apd  future 
personnel  of  respondent  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation,  or  placing  of  adver- 
tising, and  that  respondent  secure  a 
signed  statement  acknowledging  the  re- 
ceipt of  said  order  from  each  such  person. 


It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  Include  respondent's  current 
business  address  and  a  statement  as  to 
the  natm-e  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  and  responsi- 
bilities. 

It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth,  in  detail,  the  manner  and 
form  with  which  he  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

I  seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.73-21716  Piled  10-11-73:8:45  am) 


(Docket  C-24441 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

G.  B.  Enterprises,  Inc.,  Trading  as  Lee  Used 
Ford  Sales 

Subpart — Advertising  falsely  or  mis- 
leadingly:  9  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  9  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act — ^Prices;  9  13.1823 
TerTns  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  ma- 
terial disclosure:  9  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
9  13.1905  Terms  and  conditions; 
C-2444,  Sept.  11,  1973.) 

(Sec.  6,  38  Stot.  721;  16  U.S.C.  46.  Interpret 
or  i^ply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46,  1601-1606.) 
(Cease  and  desist  order,  O.  B.  Enterprises. 
Inc.,  trading  as  Lee  Used  Ford  Sales.  Docket 
S-2444,  Sept.  11,  1973.) 

In  the  Matter  of  G.  B.  Enterprises.  Inc.. 
a  Corporation,  Trading  and  Doing 
Business  as  Lee  Used  Ford  Sales 

Consent  order  requiring  a  Washing- 
ton, D.C.,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  falling 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
such  inf  ormction  as  required  by  Regula- 
tion Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  G.  B. 
Enterprises,  Inc.,  a  corporation,  trading 
and  doing  business  as  Lee  Used  Ford 
Sales,  or  under  any  name  or  names,  its 
successors  and  assigns  and  its  officers. 
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and  respondent's  agents,  representatives 
and  employees.  direcUy  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  'consumer  credit"  and  "advertise- 
ment" are  defined  in  Regulation  Z  (12 
CFR  226)  of  the  Truth  in  Lending  Act 
(P.L.  90-321.  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from : 

1.  Failing  to  disclose  the  annual  per- 
centage rate,  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  S  226.5(b)  of  Regula- 
tion Z,  as  required  by  J  226.8(b)  (2)  of 
Regulation  Z. 

2.  Failing  in  any  published  advertise- 
ment, as  "advertisement"  is  defined  in 
Regulation  Z.  to  print  the  term  "annual 
percentage  rate"  more  conspicuously 
than  other  required  ^.erminology,  as  re- 
quired by  :  226.6(a)  of  Regulation  Z. 

3.  Failing  in  any  published  advertise- 
ment, as  "advertisement"  Is  defined  In 
Regulation  Z,  to  use  the  term  "annual 
percentage  rate"  to  describe  the  rate  of  a 
finance  charge,  as  required  by  §  226.10 
(d)  (1)  of  Regulation  Z. 

4.  Falling  In  any  published  advertise- 
ment, as  "advertisement"  is  defined  in 
Regulation  Z,  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are 
Included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
S  226.10(d)  (2)  (V)  of  Regulation  Z. 

5.  Representing,  directly  or  by  implica- 
tion. In  an  advertisement,  as  "advertise- 
ment" Is  defined  In  Regulation  Z,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  Is  required,  the 
amount  of  any  Installment  pa3maent,  the 
dollar  amoimt  of  any  finance  charge,  the 
number  of  Installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  Items 
are  stated  in  terminology  prescribed  un- 
der :  226.8  of  Regulation  Z: 

(i)  The  cash  price: 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  periods  of  payments  scheduled 
to  repay  the  Indebtedness  If  the  credit 
Is  extended; 

(Iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(v)  The  deferred  payment  price. 

6.  Failing  In  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  \i  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  In  the  manner,  form,  and 
amount  required  by  §§226.6.  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent  engaged  In  the  com- 
putation,  preparation   or   execution   of 
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consumer  credit  docimients  or  in  any  as- 
pect of  preparation,  creation,  or  placing 
of  advertising  and  that  respondent  se- 
cure a  signed  statement  sicknowledging 
receipt  of  said  order  from  each  such  per- 
son. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion; the  creation  or  dissolution  of  sub- 
sidiaries; or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  w  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days  af- 
ter service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  It  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin. 

Secretary. 

(PRDoc.73-21716PUe<l  10-11-73:8:45  amj 


I  Docket  0-3436] 

PART  IS— ?ROHIBITED  TRADE 
PRACTICES 

Giant  Enterprises,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  S  13.10    Advertising  falsely  or 
misleadingly :  §  13.73     Formal  regulatory 
arid    statutory    requirements;    13.73-92 
Truth  In  Lending  Act;  §  13.155    Prices; 
13.155-5    Additional    charges    unmen- 
tloned;   13.155-50    Forced  or  sacrificed 
sales;  13.155-95    Terms  and  conditions; 
13.155-95 (a)     Truth    in    Lending    Act; 
13.155-98     Two-for-one  sales;  13.155-100 
Usual  as  reduced,  special,  etc.;   5  13.225 
Services.  Subpart — Failing  to  maintain 
records:  §  13.1051     Failing  to  maintain 
records;      13.1051-20    Adequate.      Sub- 
part— Misrepresenting       oneself       and 
goods — (joods:   §  13.1623     Formal  regu- 
latory    and     statutory     requirements; 
13.1623-95    Truth     In     Lending     Act. 
Prices:    §13.1778     Additional  costs  un- 
mentioned:  5  13.1813    Forced  or  sacrifice 
sales;  §  13.1823     Terms  and  conditions; 
13.1823-20    Truth     In     Lending     Act; 
§  13.1825--r7sual  as  reduced  or  to  be  in- 
creased.     Promotional      Sales      Plans: 
S  13.1830     Promotional  sales  plans.  Sub- 
part— Neglecting,  imfairly  or  deceptively, 
to  make  material  disclosure:    §  13.1852 
Formal  regulatory  and  statutory  require- 
ments;   13.1852-75    Truth    In    Lending 
Act;   §  13.1857    Instruments'  sale  to  fi- 
nance companies;  §  13.1876      Notice  of 
third  party  sale  of  contract;   §  13.1882 
Prices;  §  13.1905     Terms  and  conditions; 
13.1905-60    Truth  In  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  UJ5.C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  S3 
Stat.  146.  147;  15  U.S.C.  46.  1601-1805.)  [Ceaae 
and  desist  order.  Oiant  Enterprlaes,  Inc.,  et 
al.,  Dallas,  Texas,  Atlanta.  Oeorgl*.  Jackson- 


vUle,  Florida,  Docket  C-2436,  September  11, 
1973.1 

In  the  Matter  of  Giant  Enterprises,  Inc., 
a  corporation,  and  Texas  Giant  Fur- 
niture Warehouse,  Inc.,  a  corpora- 
tion, and  Furniture  City,  USA,  a  cor- 
poration, and  Hilbert  Margol,  Melvin 
Margol  and  Howard  Margol,  indi- 
vidually and  as  officers  of  said  cor- 
poration. 

Consent  order  requiring  three  afiDllated 
furniture  and  appliance  firms  located  In 
Dallas,  Texas,  Atlanta,  Georgia,  and 
Jacksonville.  Florida,  among  other  things 
to  cease  using  misleading  or  deceptive 
sales  plans;  failing  to  make  full  dis- 
closure as  to  any  additional  costs  for 
services  advertised;  misrepresenting 
prices  as  special  for  reduced;  misrepre- 
senting forced  or  ssicriflce  sales;  falling 
to  give  notice  as  to  the  possibility  of 
third  party  holder  of  notes  of  Indebted- 
ness; falling  to  maintain  adequate  rec- 
ords; falling  to  disclose  to  customers,  in 
connection  with  the  extension  of  con- 
sumer credit,  such  information  as  is 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pIlEince  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
Giant  Enterprises,  Inc.,  Texas  Giant 
Furniture  Warehouse,  Inc.,  and  Furni- 
ture City,  USA,  corporations,  and  their 
officers  and  directors.  Hilbert  Margol, 
Melvin  Margol,  and  Howard  Margol.  in- 
dividually and  as  officers  of  said  corpora- 
tions, their  agents,  representatives,  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporate,  subsidiary, 
division  or  other  device  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  household  furni- 
ture, appliances,  and  any  other  products, 
or  services  in  cormection  therewith,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  any  adver- 
tising, sales  plan,  scheme  or  device 
wherein  false,  misleading  or  deceptive 
statements  or  representatiorvs  are  made 
in  order  to  obtain  leads  or  prospects  for 
the  sale  of  other  merchandise  or  services. 

2.  Failing  to  make  full  disclosure 
either  in  its  advertising  or  at  the  time  of 
sale  and  prior  to  consummation  of  the 
sale  that  in  addition  to  the  price  quoted 
In  respondents'  advertising,  certain  other 
charges,  as  applicable,  are  made,  such  as, 
delivery,  set-up  or  assembly,  service,  and 
warranty  charges. 

3.  Representing,  directly  or  by  impli- 
cation, that  a  bonus,  gift,  award  or  other 
consideration  consisting  of  a  pool  table, 
stereo  set,  used  car  or  pony,  or  any  other 
products  or  services  will  be  Included  in  a 
"2  for  1"  sale,  or  any  other  sale,  for  9i 
addlti(Mial,  or  any  other  nominal  amount, 
or  at  no  charge,  with  any  single  major 
furniture  or  appliance  purchase  of  $149 
or  more,  or  for  any  amount,  unless  In 
each  instance  said  bonus,  gift,  "award  or 
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other  consideration  is  given  to  the  pur- 
chaser as  advertised  and  the  advertised 
price  or  prices  quoted  by  respondents' 
salesmen  does  not  exceed  the  price  at 
which  the  same  merchandise  has  been 
sold,  or  offered  for  sale  without  said 
bonus,  gift,  or  award  or  other  consider- 
ation, in  the  recent  and  regular  course 
of  respondents'  business. 

4.  Representing,  directly  or  by  implica- 
tion, that  any  price  for  respondents' 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  significant 
reduction  from  the  regular  selling  price 
at  which  such  products  have  be«i  sold  or 
offered  for  sale  by  respondents  for  a 
reasonably  substantial  period  of  time  In 
the  recent  and  regular  course  of  their 
business;  or  misrepresenting,  in  any 
manner,  the  savings  available  to  pur- 
chasers. 

5.  Making  representations  purporting 
to  offer  merchandise  for  sale  when  the 
sole  purpose  of  the  representations  is  not 
to  sell  the  offered  merchandise  at  the  ad- 
vertised prices  but  to  obtain  leads  or 
prospects  for  the  sale  of  other  merchant 
dise  at  higher  prices,  unless  sufficient 
quantities  of  the  offered  merchandise  are 
on  hand  to  meet  the  reasonably  antici- 
pated demand  at  the  offered  price. 

6.  Using  the  words,  "Prices  slashed  for 
selling  out".  "For  most  shocking  sacri- 
fice in  history",  "Emergency,  Forced  to 
sell",  "—forced  to  sell  $250,000  worth— 
from  our  Georgia  warehouse",  "$100,- 
000 — ordered  sold — Florida's  Greatest 
Sale",  or  other  words  or  symbols  import- 
ing circumstances  of  distress,  unless  the 
merchandise  so  described  or  alluded  to 
has  been  reduced  in  price,  by  an  amount 
C--  proportion  of  practical  significance  to 
respondents'  customers  and  prospective 
customers,  from  the  actual  bona  fide 
price  or  prices  at  which  it  has  been  sold, 
or  offered  for  sale  In  good  faith  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent  and  regular 
course  of  their  business. 

7.  Falling,  prior  to  consummation  of 
the  sale,  to  Incorporate  or  stamp  the  fol- 
lowing statement  on  the  face  of  all  sales 
contracts,  or  all  customer's  copies  of  in- 
voices, or  all  notes  or  other  instruments 
of  Indebtedness  executed  by  or  on  behalf 
of  respondent's  customers  with  such  con- 
spicuousness  and  clarity  as  is  likely  to  be 
read  and  understood  by  the  purchaser: 

"Notice" 

If  you  are  required  to  sign  a  promissory 
note,  sales  contract  or  other  Instrument  of 
Indebtedness  and  Lf  this  instrument  Is  sold, 
you  may  be  required  to  make  your  payments 
to  someone  other  than  the  Seller,  even  if 
your  pvurchase  contract  is  not  fulfilled. 

8.  Failing  to  maintain  adequate  rec- 
ords: 

(a)  For  a  period  of  three  (3)  years 
which  disclose  the  factual  basis  for  any 
representations  or  statements  as  to  spe- 
cial or  reduced  prices,  as  to  usual  and 
customary  retail  prices,  as  to  savings 
afforded  to  purchasers,  and  as  to  similar 
representations  of  the  type  described  in 
paragraphs  3,  4,  5,  and  6  of  this  Order. 

(b)  For  a  period  of  three  (3)  years 
invoices,  notices  for  payment,  and  all 


similar  documents  which  respondents  re- 
ceive in  the  conduct  of  their  business 
from  suppliers,  distributors,  and  other 
persons,  and  for  a  period  of  three  (3) 
years  copies  of  all  sales  invoices,  to  in- 
clude retail  Installment  contracts  en- 
tered into  between  respondents  and  their 
customers. 

n.  It  is  further  ordered.  That  re- 
spondents Giant  Enterprises,  Inc..  Texas 
Giant  Furniture  Warehouse,  Inc.,  and 
Pumlture  City.  USA,  corporations,  and 
their  officers  and  directors,  Hilbert 
Margol,  Melvin  Margol,  and  Howard 
Margol,  individually  and  as  officers  of 
said  corporations,  their  agents,  repre- 
sentatives, employees,  successors  and  as- 
signs, directly,  or  through  any  corporate, 
subsidiary,  division,  or  other  device.  In 
connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to 
aid,  promote  or  sissist  directly  or  in- 
directly any  extension  of  consimier 
credit,  as  "consumer  credit"  and  "adver- 
tisement" are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (Pi.  90-321,  15  U.S.C.,  1601  et  seq.) 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  make  all  disclosures  re- 
quired by  5  226.8  of  Regulation  Z  before 
the  consummation  of  the  contract  as 
required  by  §  226.8(a)  (1)  or  (2)  of  Reg- 
ulation Z. 

2.  Palling  to  disclose  the  conditions  en- 
titling a  customer  to  a  partial  refund  of 
the  finance  charge  as  required  by  §  226JI 
(b)  (7)  of  Regulation  Z. 

3.  Stating  the  amount  of  the  down- 
payment  required  and  the  amount  of 
weekly  Installment  payments  which  can 
be  arranged  in  connection  with  a  con- 
sumer credit  transaction,  without  also 
stating  all  of  the  following  Items,  in 
terminology  prescribed  under  §  226.8  of 
Regulation  Z  as  required  by  i  226.10(d) 
(2)  thereof: 

(I)  The  cash  price; 

(II)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

4.  Falling  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordsmce 
with  §  226.4  and  S  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  §§  226.6,  226.7,  226.8,  and  226.10 
of  Regulation  Z. 

It  is  Further  Ordered,  That  respond- 
ents prominently  display  no  less  than 
two  signs  on  the  premises  which  will 
clearb^  and  conspicuously  state  that  a 
customer  must  receive  a  complete  copy 
of  the  consumer  credit  cost  disclosures, 
as  required  by  the  Truth  in  Lending  Act, 
in  any  transaction  which  is  financed,  be- 
fore the  transaction  is  consummated. 

m.  It  is  Further  Ordered,  That  re- 
spondents shall  forthwith  show  a  copy 
of  this  order  to  cease  and  desist  to  all 


of  its  operating  divisions  and  to  all 
present  and  future  employees  or  other 
persons  engaged  in  the  offering  for  sale, 
or  sale  of  any  product  and  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and  re- 
spondents will  secure  a  signed  statement 
from  each  such  employee  or  person  as 
applicable  swjknowledging  that  he  has 
read  and  imderstands  such  order. 

It  is  Further  Ordered,  That  respond- 
ents notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  corporate  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  Further  Ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  maimer 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FRDoc.73-21717 Piled  10-ll-73;8:45  am] 


[Docket  C-24371 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Goldblatt  Bros.,  Inc. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly: §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  S  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13.155-95 (a) 
Truth  in  Lending  Act.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements;  13.1623-95  Truth  in 
Lending  Act.— Prices:  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to.  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  S  13.1892  Sales 
contract  right-to-cancel  provisions; 
13.1892-10  Recording  hens  or  executing 
judgments  on  same;  '  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  148,  147;  16  VS.C.  45,  1601-1605.)  [Cease 
and  desist  order,  Ooldblatt  Bros..  Inc..  Chi- 
cago, Illinois.  Docket  C-2437,  September  11, 
1973.] 

In  the  Matter  of  Goldblatt  Bros.,  Inc.  a 
Corporation. 

Consent  order  requiring  a  Chicago,  Il- 
linois, seller  of  retail  merchandise,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  falling  to  disclose  to 


•New. 
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consumers.  In  connection  with  the  ex- 
tension of  consiuner  credit,  such  infor- 
mation as  required  by  Regulation  Z  of 
the  said  Act.  Respondent  Is  further  re- 
qxiired  to  publish  for  a  period  of  seven 
consecutive  days  in  seven  newspapers  a 
waiver  of  lien  rights  arising  from 
confessions  of  judgment  in  credit 
transactions. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Gold- 
blatt  Bros.,  Inc.,  a  corporation,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
any  extension  of  consumer  credit,  as 
"consxamer  credit"  is  defined  in  Regu- 
lation Z  (12  CFR  226)  of  the  Truth  In 
Lending  Act  (P.L.  90-321,  15  U.S.C.  1601 
et  seq.)  do  forthwith -cease  and  desist 
from: 

1.  Failing  to  print  the  terms  "Finance 
Charge"  and  "Annual  Percentage  Rate", 
where  required  to  be  used,  more  con- 
spicuously than  other  required  termi- 
nology in  the  periodic  statements  sent  to 
customers,  as  required  by  !  226.6(a)  of 
Regulation  Z. 

2.  Failing  in  any  transaction  in  which 
a  security  interest  is  acquired  or  re- 
tained in  real  property  which  is  used  or 
is  expected  to  be  used  as  the  principal 
resident  of  the  customer  to  provide  such 
customer  with  notice  of  the  right  to 
rescind,  in  the  form  and  manner  speci- 
fied by  §§  226.9(b)  and  226.9<f  >  of  Regu- 
lation Z. 

3.  Failing  to  disclose  the  Armual  Per- 
centage Rate  computed  with  an  accu- 
racy at  least  to  the  nearest  quarter  of 
one  percent,  as  required  by  5§226.5(bi 
and  226.8(b)(2)   of  Regxilation  Z. 

4.  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, and  the  sum  of  such  payments  using 
the  term  "Total  of  Payments",  as  re- 
quired by  §  226.8(b)  (3)  of  Regulation  Z. 

5.  Failing  to  disclose  the  "Amount 
Financed",  using  that  term,  as  required 
by  §226.8<b»  of  Regulation  Z. 

6.  Failing  to  correctly  disclose  as  the 
"Deferred  Payment  Price",  using  that 
term,  the  sum  of  the  cash  price,  all 
other  charges  which  are  included  in  the 
amount  financed  but  which  are  not  part 
of  the  Finance  Charge,  and  the  Finance 
Charge,  as  required  by  §  226.8(c)  (8)  (ii) 
of  Regulation  Z. 

7.  Failing  to  disclose  the  amount  of 
the  "finance  charge",  as  required  by 
§226.8ic)(i>   of  Regtilation  Z. 

8.  Failing  in  any  credit  sale  to  provide 
the  customer  with  a  copy  of  the  disclo- 
sures required  by  §  226.8  of  Regulation  Z 
prior  to  consummation  of  the  transac- 
tion, except  as  provided  in  §§  226.8(g) 
and  226.8(h). 

;  9.  Failing  in  any  credit  sale  to  pre- 
serve evidence  of  compliance  for  a  peri- 
od of  not  less  than  two  years  as  required 
by  §  226.6(1)  of  Regulation  Z. 

10.   Failing  in  any   consumer  credit 
transaction  or  advertising  to  make  all 


disclosures,  determined  in  accordance 
with  §S  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amoiuit  re- 
quired by  §!  226.6,  226.7,  226.8  226.9.  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ent shall  not,  with  respect  to  any  judg- 
ment obtained  against  a  customer  who 
purchased  merchandise  from  respondent 
in  any  credit  transaction  consummated 
on  or  after  July  1,  1969,  by  confession  of 
judgment  executed  by  the  customer  in 
connection  with  the  extension  of  credit, 
and  who  did  not  contemporaneously  re- 
ceive in  connection  therewith  notice  of 
the  right  to  rescind  as  required  by 
§  226.9(b)  if  Regulation  Z,  record  or 
register  the  judgment  or  any  memoran- 
dum or  record  thereof  so  as  to  create  a 
lien  on  any  real  property  which  the  cus- 
tomer uses  or  expects  to  use  as  the  cus- 
tomer's principal  residence,  nor  levy 
execution  of  any  such  judgment  on  any 
such  real  property. 

It  is  further  ordered.  That  respond- 
ent shaU,  within  thirty  (30)  days  after 
service  upon  it  of  this  order  publish 
notice,  by  the  insertion  of  a  display  ad 
on  each  of  seven  consecutive  days  in 
one  daily  newspaper  of  general  circula- 
tion published  within  each  metropolitan 
area  in  the  State  of  Illinois  in  which  re- 
spondent has  a  retail  store  or  other  retail 
facility.  An  exact  copy  of  the  advertise- 
ment to  be  so  published  is  attached  to 
this  order  as  Exhibit  A  and  is  incorpo- 
rated herein  in  reference.  A  list  of  the 
newspapers  of  general  circulation  in 
which  such  advertisement  is  to  be  pub- 
lished is  attached  hereto  as  Exhibit  B 
and  is  incorporated  herein  by  reference. 

It  is  further  ordered,  That  respond- 
ent notify  the  Commission  at  least  thirty 
(30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creating  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  super- 
visory personnel  of  respondent  respon- 
sible for  the  consummation  of  any  ex- 
tension of  consimier  credit  and  that  re- 
spondent secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

By  the  Commission.' 


(Commission  for  the  entry  of  a  oc«isent  order 
wttb  respect  to  certain  requlrementa  of  the 
Tnrth-ln-Lending  Act  in  consiuner  credit 
transactions. 

The  agremeent  with  the  Federal  Trade 
Ckjmmlaslon  expressly  provides  that  It  Is  for 
settlement  purposes  only  and  does  not  con- 
stitute an  admission  by  Goldblatfi  of  any 
violation  of  law,  nor  does  It  constitute  an 
adjudication  of  any  such  violation. 

There  are  certain  transactions  which  are 
subject  to  the  provisions  of  Section  226.9(b) 
of  Regiilation  Z  requiring  certain  disclosures 
with  respect  to  a  lien  on  the  real  property 
of  a  customer  which  Is  used  or  Intended  to  be 
used  as  his  principal  residence  where  such 
Hen  may  be  obtained  by  the  recording  or  reg- 
istering of  a  Judgment,  or  memorandum 
or  record  thereof,  that  was  obtained  through 
a  confession  of  judgment  executed  In  con- 
nection with  an  extension  of  credit.  In  that 
regard,  the  consent  order  provides  that 
Cioldblatfs  shall  not,  with  respect  to  any 
Judgment  obtained  by  confession  against  a 
customer  who  purchased  merchandise  from 
Goldblatt's  In  any  credit  transaction  con- 
summated on  or  after  July  1,  1969,  by  con- 
fession of  judgment  executed  by  the  cus- 
tomer in  connection  with  the  extension  of 
credit  and  who  did  not  receive  in  connection 
therewith  noUoe  of  the  right  to  rescind  as 
required  by  Section  a26.9(b)  of  Regulation 
Z,  record  or  register  the  judgment  or  any 
n^emorandum  or  record  thereof  so  as  to 
create  a  lien  on  any  such  real  property  nor 
levy  execution  of  any  such  Judgment  on  any 
such  real  property. 

As  a  matter  of  principle,  Goldblatt's  has 
not  proceeded  to  execute  Judgments  In  a 
manner  which  would  be  prohibited  by  this 
consent  order.  OoldWatt's  Is  pleased  to  be 
able  to  assure  Its  customers  that  Its  collec- 
tion policies  In  this  regard  wlU  continue  In 
effect. 

ExHisrr  B 

Newspapers 


Issued  September  11, 1973. 

[seal]  Charles  a.  Tobin, 

Secretary. 
ExHierr  A 

Notice  To  Certain  Owners  of  Real  Peop- 
EBTT  Who  Have  Inccrbo)  Debt  on  or  Ajter 
Jtn-T  1,  1969  to  Goldblatt  Bros.,  Inc. 
Under  Its  Time  Payment  Plan 

On — 1972,    Goldblatt    Bros.,    Inc.,    entered 
into  an  agreement  with  the  Federal  Trade 


Chicago  Sun  Times 
Champaign  Courier 
Jcriiet  News 
Rockf  ord  Star 


Illinois  State  Journal 
Decatur  Herald 
Danville  Com.  News 


[FR  Doc.73-21718  Piled  10-11-73:8:45  am] 


» Complaint  filed  a£  part  of  original  docu- 
ment. 


[Docket  02446] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Herson's.  Inc.,  Trading  as  Herson's  and 
Herson's  Auto  &  Appliance  Co.,  and 
Gerald  Herson 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions :  13.155- 
95(a)  Truth  In  Lending  Act.  Subpart— 
Misrepresenting  oneself  and  goods — 
Goods:  5  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95 
Truth  in  Lending  Act;  —Prices;  §  13.1823 
Terms  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart— Neglect- 
ing unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  i  13.1852  Formal 
regulatory  and -statutory  requirements: 
§  13.1852-75  Truth  in  Lending  Act; 
5  13.1905  Terms  and  conditions;  13.- 
1905-fiO  Truth  in  Lending  Act. 
(Sec  «,  38  Stat.  721;  16  VB.C.  46.  Interpret 
or  apply  sec.  6,  38  SUt.  719,  as  amended.  83 
Stat.  146,  147;  16  0.8.C.  45,  1601-1606.) 
(Cease  and  deelat  order,  Herson's  Inc.,  trad- 
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Ing  as  Herson's  and  Herson's  Auto  &  AppU- 
ance  Co.,  Docket  (3-2446,  September  11,  1973.] 

In  the  Matter  of  Herson's,  Inc..  a  Cor- 
poration, trading  and  doing  business 
as  Herson's  and  Herson's  Auto  &  Ap- 
pliance Co.,  and  Gerald  Herson.  in- 
dividually and  as  an  officer  of  said 
corporation 

Consent  order  requiring  a  Washing- 
ton, D.C,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  vio- 
lating the  Truth  In  Lending  Act  by  fall- 
ing to  disclose  to  consumers,  in  connec- 
tion with  the  extension  of  consumer 
credit,  such  Information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  Ordered,  That  respondents  Her- 
son's Inc.,  a  corporation,  trading  and  do- 
ing business  as  Herson's  and  Herson's 
Auto  &  Appliance  Co.,  or  under  any  name 
or  ntmies,  its  successors  and  assigns  and 
its  officers,  and  Gerald  Herson,  indi- 
vidually and  as  an  ofBcer  of  said  corpora- 
tion and  respondents'  agents,  representa- 
tives and  «nployees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  In  connection  with  any  ex- 
tension of  ccHisumer  credit  or  advertise- 
ment to  aid,  promote  or  assist  directly 
or  indirectly  any  extension  of  consumer 
credit,  as  "consumer  credit"  and  "adver- 
tisement" are  defined  in  Regulation  Z  (12 
CPR  226)  of  the  Truth  in  Lending  Act 
(P.L.  90-321,  15  U.S.C  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate,  with  an  accuracy  of  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  S  226.8(b)  (2)  of  Regula- 
tion Z. 

2.  Psiillng  to  disclose  the  armual  per- 
centage rate,  computed  in  accordance 
with  9  226.5  of  Regulation  Z.  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §J  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.8  Mid 
226.10  of  Regulation  Z. 

It  is  Further  Ordered,  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  Further  Ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  sind  responsibilities. 

It  is  Further  Ordered.  That  respond- 
ents   notify    the    Commission   at    least 


thirty  (30)  days  prior  to  any  prtHJOsed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  Further  Ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charlbs  a.  Tobin, 

Secretary. 

[PR  Doc.73-21719  PUed  10-11-73:8:45  am] 


[Docket  C-2438] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Howard  Furniture  &  Carpeting  Company, 
inc.  t/as  Howard  Furniture  Company 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act.— Prices:  9  13.1823 
Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart— Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  9  13.1852  Formal 
regulatory  and  statutory  requirements ; 
13.1852-75  Truth  in  Lending  Act; 
§  13.1905  Terms  and  conditions: 
13.1 905-60    Truth  in  Lending  Act. 

(Sec.  Q,  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147:  16  U.S.C.  45,  1601-1605.) 
(Cease  and  desist  order,  Howard  Furniture  & 
Carpeting  Company,  Inc.  trading  as  Howard 
Furniture  Company,  Baltimore,  Maryland, 
Docket  (3-2438,  September  11,  1973.} 

In  the  Matter  of  Howard  Furniture  & 
Carpet  Company,  Inc..  a  corpora- 
tion, trading  and  doing  business  as 
Howard  Furniture  Company. 

Consent  order  requiring  a  Baltimore, 
Maryland,  retailer  of  furniture  and  ap- 
pliances, among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
falling  to  disclose  to  consumers,  in  con- 
nection with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  resp<Hident  Howard 
Furniture  &  Carpet  Company,  Inc.,  a 
corporation,  trading  and  doing  business 
as  Howard  F\amiture  Company,  or  under 
any  other  name  or  names,  its  successors 
and  assigns,  and  its  officers,  and  respond- 
ent's agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 


tion, subsidiary,  division  or  other  device, 
in  connection  with  any  extension  oi 
consumer  credit  or  advertisement  to  aid. 
promote  or  assist  directly  or  indirectly 
any  extension  of  ccmsumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (PX.  90-321, 
15  U.S.C.  1601  et  seq.).  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  disclose,  on  the  instru- 
ment evidencing  the  obligation  on  the 
same  side  of  the  page  and  above  or  adja- 
cent to  the  place  for  the  customer's 
signature  or  on  a  separate  statement 
which  identifies  the  transaction  as  re- 
quired by  §  226.8(a)  of  Regulation  Z  the 
following : 

(a)  The  amount,  or  method  of  com- 
puting the  amount,  of  any  default,  de- 
linquency, or  similar  charges  payable  in 
the  event  of  late  pwiyments,  in  acc<wd- 
ance  with  9  226.8(b)  (4)  of  Regulation  Z. 

(b)  A  description  or  identiflcatlcai  of 
the  type  of  any  security  interest  held 
or  to  be  retained  or  acquired  by-  tiie 
creditor  in  connection  with  the  extcaision 
of  credit,  in  accordance  with  9  226.8(b) 
(5)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  of  one 
fourth  of  one  percent  computed  In  ac- 
cordance with  §  226.5(b)  of  Regulation 
Z,  as  required  by  9  226.8(b)  (2)  of  Regu- 
lation Z. 

3.  Palling  to  disclose  the  due  dates  of 
payments  scheduled  to  repay  the  In- 
debtedness, as  required  by  9  226.8(b)  (3) 
of  Regulation  Z. 

4.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  9  226.8(b)  (3) 
of  RegulatiOTi  Z. 

5.  Failing  to  accurat^y  disclose  the 
amount  financed,  as  required  by  9  226.- 
8(c)  (7)  of  Regxilation  Z. 

6.  Failing  to  accurately  disclose  the  de- 
ferred payment  price,  as  required  by 
9  226.8(c)  (8)  (11)  of  Regulation  Z. 

7.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  9  9  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form,  and 
amount  required  by  19  226.6,  226.7,  226.8 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persOTmel 
of  respondent  engaged  in  the  consmnma- 
tion  of  any  extensicm  of  CMisumer  credit 
or  in  any  aspect  of  the  preparation,  crea- 
tion or  placing  of  advertising,  and  that 
respondent  secure  a  signed  statemoit 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  resp<Kid- 
ent  herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  CommissicMi  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  compUed  with  this 
order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  re- 
spondent's business  such  as  dissolution. 
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assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  business,  corporate 
or  otherwise,  the  creation  of  subsidiaries 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[VR    Doc.73-21720   Filed    10-1 1-73; 8: 45   am] 


[Docket  C-24531 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

The  Kroger  Co. 

Subpart — Discriminating  in  price 
under  section  5,  Federal  Trade  Commis- 
sion Act:  8  13.892  Knowingly  inducing 
or  receiving  discriminatory  payments. 

(Sec.  6,  38  Stat.  731;  16  U.8.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719.  as  amended; 
15  U.S.C.  46.)  [Cease  and  desist  cwder,  the 
Kroger  Co.,  Docket  C-2453,  September  12. 
1973.1 

Consent  order  requiring  a  Cinciimati, 
Ohio,  operator  of  a  chain  of  retail  gro- 
cery stores  selling  a  variety  of  food,  gro- 
cery, and  nonedible  household  products, 
among  other  things  to  cease  inducing  or 
receiving  .promotional  allowances.  Re- 
spondent is  further  required  to  establish 
and  maintain,  for  a  period  of  five  (5) 
years,  a  file  containing  each  offered  pro- 
motional allowance  induced  and  received. 
Further,  respondent  must  refimd  all  pay- 
ments solicited  from  suppliers  for  ite 
1968  Atlanta  Division's  Revolution  An- 
niversary. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Kroger,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  cormection  with 
the  purchsise  in  commerce,  or  receipt  of 
c<Misigned  merchandise  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  products  for 
resale  by  Kroger  in  its  retail  grocery 
stores,  do  forthwith  cease  and  desist,  for 
a  period  of  five  years  from  the  effective 
date  of  this  Order,  from : 

Inducing  and  receiving  promotional  al- 
lowances, payments  or  other  things  of 
value,  solicited  by  respondent,  from  any 
supplier,  including  consignors  as  well  as 
vendors,  as  compensation  for  or  in  con- 
sideration of  advertising  and  promo- 
tional services  furnished  by  or  through 
respondent  in  cormection  with  special 
promotions  originating  with  or  sponsored 
by  respondent,  and  involving  the  sale  or 
offering  for  sale  of  such  supplier's  prod- 
ucts, including  consigned  products,  ex- 
cept to  the  extent  that  such  promotional 
allowances,  payments  or  other  things  of 
value  do  not  exceed  the  amounts  made 
available  to  respondent  as  cooperative 
advertising  or  promotional  allowances 
pursuant  to  the  cooperative  advertising 


and  prcHnotional  plans  of  such  supplier 
offered  in  the  regular  course  of  such  sup- 
plier's business. 

n.  It  is  further  ordered,  That,  for  a 
period  of  five  years  from  the  effective 
date  of  this  Order,  respondent  Kroger 
shall  establish  and  maintain  at  its  Gen- 
eral OflBce  in  Cincinnati,  Ohio  a  separate 
file  containing  each  offered  promotional 
allowance,  payment  or  other  thing  of 
value,  induced  and  received,  within  the 
meaning  of  Paragraph  I  of  this  Order. 
The  file  shall  be  maintained  alphabeti- 
cally, according  to  suppliers,  with  all 
offers  and  related  materials  pertaining 
to  each  supplier  filed  chronologically, 
within  that  supplier's  portion  of  the  file. 
The  information  shall  be  maintained  for 
the  effective  period  of  this  Order.  The 
file  shall  be  made  available  to  employees 
of  the  Federal  Trade  Commission  for 
inspection  and  copying,  upon  written 
notice  of  10  calendar  days. 

TTT  It  is  further  ordered,  That,  within 
60  days  of  the  effective  date  of  this  Or- 
der, respondent  Kroger  shall  refund  to 
each  supplier  granting  it  an  allowance, 
payment  or  other  thing  of  value  for  its 
1968  Atlanta  Division's  Kroger  Revolu- 
tion Anniversary  the  amount  of  such  al- 
lowance, payment  or  other  thing  of 
value. 

IV.  It  is  further  ordered,  That  re- 
spondent Kroger  shall  forthwith  dis- 
tribute a  copy  of  this  Order  to  the  vice- 
president  in  charge  of  each  of  its  retail 
grocery  divisions. 

V.  It  is  further  ordered.  That  respond- 
ent Kroger  notify  the  Conunission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  In  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

VI.  It  is  further  ordered.  That  within 
60  days  after  service  upon  it  of  this  Or- 
der, respondent  Kroger  shall  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  complied  with  this  Order 
and  such  other  reports  as  may.  from 
time  to  time,  be  required. 

By  the  Commission. 

Issued  September  12, 1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21721  FUed  10-ll-73;8:45  ami 


[Docket  C-24481 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Market  Motors,  Inc.,  Trading  as  Auto 
Market,  and  Abe  Mason 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13.155-95 (a) 
Truth  in  Lending  Act.  Subpartr— Misrep- 
resenting oneself  and  goods — Goods: 
I  13.1623    Formal  regulatory  and  statu- 


tory requirements;  13.1623-95  Truth  in 
Lending  Act;  — Prices;  §  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  UJ3.C.  45.  1601-1606.) 
[Cease  and  desist  order,  Market  Mot<Jrs,  Inc., 
trading  as  Auto  Market,  et  al.  Docket  C-2448, 
September  11, 1973. 1 

In  the  Matter  of  Market  Motors,  Inc.,  a 
Corporation,     Trading    and    Doing 
Business  as  Auto  Market,  and  Abe 
Mason,  Individually  and  as  an  Of- 
cer  of  said  Corporation. 
Consent  order  requiring  a  Washington, 
D.C.,   retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  disclose  to  consumers,  In  connec- 
tion  with   the   extension  of   consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Market 
Motors,  Inc.,  a  corporation,  trading  and 
doing  business  as  Auto  Market,  or  \mder 
any  name  or  names,  its  successors  and 
assigns,  and  Its  oflBcers,  and  Abe  Mason, 
individually  and  as  an  ofiBcer  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
any  extensicm  of  consumer  credit  or  ad- 
vertisement to  aid,  promote  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit,  as  "consimier  credit"  and 
"advertisement"  are  defined  In  Regula- 
tion Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (P.L.  90-321.  15  TJJB.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  one  percent  in  accordance 
with  §  226.5(b)  of  Regulation  Z.  as  re- 
quired by  S  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  to  accurately  disclose  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  a  part  of  the  finance 
charge,  and  the  finance  charge,  as  re- 
quired by  §  226.8(c)  (8)  (ii)  of  Regulation 
Z. 

4.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amoimt  required  by  SS  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  TbeX  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
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soimel  of  respondents  engaged  In  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation,  or  placing  of  advertis- 
ing, and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered,  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  aCaiiation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities . 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  chsmge 
In  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  In 
the  emergnce  of  a  sucessor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered  .That  the  re- 
sporldents  herein  shall  within  sixty  (60) 
days  after  a  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission.  ' 

Issued.  September  11. 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21722  FUed  10-11-73:8 ;45  am] 


(Docket  C-S4421 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Ralph  K.  Chrisner  Trading  as 
Car  City  Used  Cars 
Subpart — Advertising  falsely  or  mls- 
leadlngly:  S  13.73  Formai  regulatory  and 
statutory  requirements:  13.73-92  Truth 
In  Lending  Act;  S  13.155  Prices:  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1623  Formai  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act— Prices;  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  S  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act.  .     . 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended.  83 
Stat.  146,  147;  15  UJ3.C.  45  1601-1605.)  [Cease 
and  desist  order,  Ralph  K.  Chrisner  trading  aa 
Car  City  Used  Cars,  Docket  C-2442,  Septem- 
ber 11,  1973.1 


In  the  Matter  of  Ralph  K.  Chrisner,  an 
Individual,  Trading  and  Doing  Busi- 
ness as  Car  City  Used  Cars 

Consent  order  requiring  a  Fairfax. 
Virginia,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers.  In  connection 
with  the  extension  of  consumer  credit, 
such  informatiOTi  as  required  by  Regula- 
tion Z  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ralph 
K.  Chrisner,  an  individual,  trading  and 
doing  business  as  Car  City  Used  Cars,  or 
under  any  other  name  or  names,  and 
respondent's  agents,  representatives,  and 
employees,  successors  and  sissigns.  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  extension  of  consumer 
credit  or  advertisement  to  aid,  promote 
or  assist  directly  or  indirectly  any 
extension  of  consumer  credit,  £is  "con- 
sumer credit"  and  "advertisement"  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321. 
15  UJS.C.  1601  et  seq.),  do  forthwith 
cease  &nd  desist  from : 

1.  Falling  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

2.  Failing  In  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  S§  226.4  and  226.5  of  Regulation  Z  at 
the  time  and  in  the  manner,  form  and 
amount  required  by  S§  226.6.  226.8.  and 
226.10  of  Regulation  Z. 

It  Is  Further  Ordered,  That  the  re- 
spondent deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and  fu- 
ture personnel  of  respondMit  en^ged  in 
the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondent  secure  a 
signed  statement  acknowledging  the  re- 
ceipt of  said  order  frc«n  each  such  person. 

It  is  Further  Ordered,  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  aflaiiatlon  with  a 
new  business  or  emplosmient.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
in  which  he  Is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  Further  Ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  (Com- 
mission a  report,  in  writing,  setting  forth 
in  detail,  the  maimer  and  form  with 
which  he  has  complied  with  this  order. 

By  the  Commission. 

Issued  September  11. 1973. 

[SXAL]  Chablks  A.  Tobin. 

Secretary. 

[FR  Doc.73-21723  FUed  10-11-73:8:46  am] 


[Docket  C-24491 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Ralph  M.  Sutherland  Trading  as 
New  Auto  Land 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.73  Formxd  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13. 155- 
95(a)  Truth  in  Lending  Act.  Sut^ari;^ — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act;  —Prices;  §  13.1823 
Terms  and  conditiojis;  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852- 
75  Truth  in  Lending  Act;  §  13.1905 
Terms  and  conditions;  13.1905-50  Truth 
in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order.  New  Auto  Land,  et  al.  Doc- 
ket C-2449,  September  II,  1973.] 

In  the  Matter  of  Ralph  M.  Sutherland, 
an  Individual  Trading  and  Doing 
Business  as  New  Auto  Land. 

Consent  order  requiring  a  Fairfax,  Vir- 
ginia, retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
such  information  as  required  by  Regula- 
tion Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith  is  as  follows : 

It  is  ordered.  That  respondent,  Ralph 
M.  Sutherland,  an  individual  trading 
and  doing  business  as  New  Auto  Land,  or 
under  any  other  name  or  names,  and 
respondent's  agents,  representatives,  and 
employees,  successors  and  assigns, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  extension  or  arrange- 
ment to  aid,  promote,  or  assist,  directly 
or  indirectly,  any  extaision  of  consumer 
credit,  as  "consumer  credit "  and  "sid- 
vertisement"  are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (P.L.  90-321.  15  U.S.C.  1601  et  seq.). 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  number, 
amount  and  due  dates  of  payments, 
scheduled  to  repay  the  indebtedness,  as 
required  by  §  226.8(b)  (3)  of  Regulation  Z. 

3.  Failing  to  disclose  the  "unpaid  bal- 
ance of  cash  price"  in  the  manner  and 
form  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

4.  Failing  to  disclose  the  amount  of  the 
"amount  financed",  as  required  by 
§  226.8(c)  (7)  of  Regulation  Z. 

5.  Piling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
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are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  85  the  "deferred  payment  price". 
as  required  by  §  226.8(c)  (8)  (il)  of 
Regulation  Z. 

6.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  §  226.4  and  S  226.5  of  RegiUation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.7,  226.8, 
226.9  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ent deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondent  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
tliat  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

/(  is  further  ordered.  That  the  indivi- 
dual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  liis  afBIiation  with  a  new 
business  or  employment.  Such  notice 
shall  include  re^xjndent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth,  in  detail,  the  manner  and  form  In 
wiiich  he  has  complied  with  the  order  to 
cease  and  desist  contained  herein. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc. 73-21724  Piled  10-11-73:8:45  am) 


(Docket  C-24501 

PART  13 — PROHIBrTED  TRADE 
PRACTICES 

Ray's  Used  Cars,  Inc.,  and 
Wilbur  R.  Cummings 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  {  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  5  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.- 
155-95<a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements;  13.- 
1623-95  Truth  in  Lending  Act;  — 
Prices:  S  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  imfairly  or  decep- 
tively, to  make  material  disclosure;  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  Truth  in 
Lending  Act;  S  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  SUt.  721:  16  U.8.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46,  1601-1606.) 
(Cease  and  desist  order,  Ray's  tTsed  Cars, 
Inc.,  et  al..  Docket  C-2460.  September  11, 
1973.) 


In  the  Matter  of  Ray's  Used  Cars.  Inc.,  a 
Corporation,  and  Wilbur  R.  Cum- 
mings, Individually  and  as  an  Officer 
of  Said  Corporation. 

Consent  order  requiring  a  Beltsville. 
Md..  retailer  and  distributor  of  used  cars, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  rnd  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  Ordered,  That  respondents  Ray's 
Used  Cars,  Inc.,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
Wilbur  R.  Cummings,  individually  and 
as  an  ofiBcer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of  con- 
sumer credit  or  any  advertisement  to 
aid,  promote,  or  assist,  directly  or  indi- 
rectly in  the  extension  of  consumer 
credit,  as  "consumer  credit"  and  "ad- 
vertisement" are  defined  in  Regulation 
Z  (12  CFR  226)  of  the  Truth  in  Lending 
Act  (P.L.  90-321,  15  U.S.C.  1601  et  seq.). 
do  forthwith  cease  and  desist  from : 

1.  Failing  to  make  disclosures  clearly 
and  conspicuously  and  in  the  form  and 
manner  prescribed  under  §  226.6(a)  of 
Regulation  Z,  as  required  by  §  226.10(d) 
of  Regulation  Z. 

2.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but 
which  are  not  part  of  the  finance 
charge,  and  the  finance  charge,  and  to 
describe  that  sum  as  the  "deferred  pay- 
ment price",  as  required  by  §  226.8<e)  <8) 
I  ii  >  of  Regulation  Z. 

3.  Failing  to  state,  in  its  advertise- 
ments, the  rate  of  any  finance  charge 
expressed  as  an  "annual  percentage 
rate",  as  required  by  §  226.10*d)  (1)  of 
Regulation  Z. 

4.  Failing  to  use  the  term  "cash 
price",  as  defined  in  i  226.2(i)  of  Regula- 
tion Z,  to  describe  the  purchase  price  of 
the  automobile,  as  required  by  §  226.8<c) 
(1»  of  Regulation  Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordsuice 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  form,  manner  and 
amount  required  by  §§  226.6,  226.7,  226.8, 
226.9  and  226.10  of  Regulaticxi  Z. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent  engaged  In  the  con- 
summation of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation,  or  placing  of  advertis- 
ing, and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 


It  is  further  ordered.  That  respondent 
notify  the  CcHnmlssion  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  afifect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment.  Such  notice  shall  in- 
clude respondent's  current  business  ad- 
dress and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
he  is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth,  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  September  11.  1973. 


[seal] 


Charles  A.  Tobin,' 
Secretary. 


IFRDoc.73-2 1726  Piled  10-ll-73;8:45  am  j 


[Docket  C-244S] 

PART  13 — PROHIBITEr  TRADE 
PRACTICES 

Sons  Auto  Center,  Inc.,  Trading  as  Monroe's 
Automotive  Center  and  Monroe  Lenoff 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  S  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95 
Truth  In  Lending  Act— Prices;  §  13.1823 
TerTTis  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  .Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  5  13.1852  Formal  reg- 
ulatory and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
§  13.1905  Terms  and  conditions:  13.1905- 
60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  46,  1601,  1605.) 
[Cease  and  desist  order.  Sons  Auto  Center, 
Inc.,  trading  as  Monrcse's  Automotive  Center, 
et  al..  Docket  C-2445,  September   11,   1973.) 

In  the  Matter  of  Sons  Auto  Center,  Inc., 
a  Corporation,  Trading  and  Doing 
Business  as  Monroe's  Automotive 
Center,  and  Monroe  Lenoff,  Individ- 
dually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Washing- 
ton, D.C,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  faUing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
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such  information  a»  required  by  Regu- 
lation Z  of  the  said  Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sons 
Auto  Center,  Inc.,  a  corporation,  trading 
and  doing  business  as  Monroe's  Automo- 
tive Center,  or  under  any  name  or  names, 
its  successors  and  assigns  and  its  officers, 
and  Monroe  Lenoff,  individually  and  as 
an  officer  of  said  corporation  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device.  In  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consumer  credit"  and  "advertise- 
ment" are  defined  In  Regulation  Z  (12 
CFR  226)  of  the  Truth  in  Lending  Act 
(Pi.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  "annual  per- 
centage rate",  in  accordance  with 
S  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)   of  Regulation  Z. 

2.  Palling  in  any  published  advertise- 
ment, as  "advertisement"  is  defined  in 
Regulation  Z,  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent.  In 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  S  226.10  (d)  (1)  of  Regu- 
lation Z. 

3.  Failing  in  any  published  advertise- 
ment, as  "advertisement"  is  defined  In 
Regulation  Z,  to  use  the  term  "annual 
percentage  rate"  to  describe  the  rate  of 
a  finance  charge,  as  required  by  §  226.10 
(d)(1)  of  Regulation  Z. 

4.  Falling  In  any  published  advertise- 
ment, as  "advertisement"  is  defined  In 
Regulation  Z,  to  print  the  term  "annual 
percentage  rate"  more  conspicuously 
than  other  required  terminology,  as  re- 
quired by  §  226.6(a)  of  Regulation  Z. 

5.  Failing  in  any  published  advertise- 
ment, as  "advertisement"  Is  defined  In 
Regulation  Z,  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are 
included  in  the  amount  flnsmced  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
§  226.10(d)  (2)  (V)  of  Regiilation  Z. 

6.  Polling  in  any  consumer  credit 
transaction  or  advertising  to  make  aH 
disclosures  determined  in  accordance 
with  §5  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form, 
and  amount  required  by  §§226.6,  226.8 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  In  any  aspect  of  prep- 
aration, creation,  or  placing  of  advertis- 
ing, and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
o£  said  order  from  each  such  person. 

It  is  further  ordered,  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 


discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondent's 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
ployment in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result- 
ing In  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with,  this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR   Doc.73-21726   Filed   10-ll-73;8:45   ami 


[Docket  C-2461] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Vernon  Wolverton  Trading  as 
Suburban  Motors 

Subpart — Advertising  falsely  or  mis- 
leadingly:  9  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
TruUi  in  Lending  Act;  S  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.- 
155-95  (a)  Truth  in  Lending  Act.  Sub- 
part —  Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  reg- 
ulatory and  statutory  requirements;  13.- 
1623-95  Truth  in  Lending  Act ;  —Prices ; 
§  13.1823  Terms  and  conditions;  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part—Neglecting,  imfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  Truth  in 
Lending  Act;  5  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  In  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147:  15  U.S.C.  46,  1601-1605.) 
[Cease  and  dealst  order,  Vernon  Wolverton 
trading  as  Suburban  Motors,  Docket  C-2451, 
September  11,  1973] 

In  the  Matter  of  Vernon  Wolverton,  an 
Individual,  Trading,  and  Doing  Busi- 
ness as  Suburban  Motors. 

Consent  order  requiring  a  Hyattsville, 
Md.,  retailer  and  distributor  of  used  cars, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regiilation  Z 
of  the  said  Act. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  Ordered,  That  respondent  Vernon 
Wolverton,  an  individual  trading  and 
doing  business  as  Suburban  Motors,  or 
imder  any  other  name  or  names,  his 
successors  and  assigns,  and  respond- 
ent's officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of  con- 
sumer credit  or  any  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR 
226)  of  the  Truth  in  Lending  Act  (P.L. 
90-321,  U.S.C.  1601  et  seq.) .  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  make  disclosures  clearly, 
conspicuously,  and  in  a  meaningful  se- 
quence, and  in  the  form  and  maimer 
prescribed  under  §  226.6(a)  of  Regula- 
tion Z,  as  required  by  §  226.10(d)  of 
Regulation  Z. 

2.  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment  in  the  manner 
and  form  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  sum  of  the 
cash  price,  charges  which  are  included  In 
the  amoimt  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  fi- 
nance charge,  and  to  describe  that  sum 
as  "deferred  payment  price"  as  required 
by  S  226.8(c)  (8)  (11)  of  Regulation  Z. 

4.  Stating,  -in  any  advertisement,  the 
rate  of  any  finance  charge  unless  it  Is  ex- 
pressed as  an  "annual  percentage  rate" 
as  required  by  §  226.10(d)  (1)  of  Regula- 
tion Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.7,  226.8. 
226.9  and  226.10  of  Regulation  Z. 

It  is  Further  Ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persoruiel 
of  respondent  engaged  in  the  consumma- 
tion of  any  extension  of  consume  credit 
or  in  any  aspect  of  preparation,  creatlMi, 
or  placing  of  advertising,  and  that  re- 
spondent secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from 
each  such  person. 

It  is  Further  Ordered,  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  as  responsi- 
bilities. 

It  is  Further  Ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
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mission  a  report,  in  writing,  setting  forth 
in  detail,  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist  contained  therein. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PBDoc.73-21727  Filed  10-11-73:8:45  am) 


PART  IJ 


-ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Rescission  and /or  Revocation  of  Advisory 
Opinions  Concerning  Tripartite  Advertis- 
ing Allowances  and  Other  Merchandising 
Payments  and  Services 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commission  Act  (sec.  6,  38 
Stat.  721:  15  U.S.C.  46),  and  the  provi- 
sions of  subpart  A  of  Part  I  of  the  Com- 
mission's General  Procedures.  32  FR  844 
(June  13,  1967)  as  amended  34  PR  17432 
(October  29,  1969)  and  36  FR  24213  (De- 
cember 21,  1971).  notice  is  hereby  given 
that  the  Federal  Trade  Commission  has 
reconsidered  and  rescinded  and/or  re- 
voked the  following  opinions  for  the 
reason  that  the  advice  given  In  these 
matters  no  longer  conforms  to  the  Com- 
mission's view  of  the  law  as  expressed  In 
the  recently  amended  Guides  for  Adver- 
tising Allowances  and  Other  Merchan- 
dising Pasmients  and  Services  (spe- 
cifically Guide  9  [§240.9,  34  FR  8285. 
May  29,  1969,  as  amended  at  37  FR 
15700,  August  4.  1972]  and/or  Guide  11 
[5  240.11,  34  FR  8285,  May  29,  1969,  as 
amended  at  37  FR  15700,  August  4, 
19721): 


18 
CFR 


Federal  Register  reference 


FTC  Tolume 
relerenc« 


18  103. .  31  FB  14772,  Not.  22,  1966 70  FTC  1886. 

IB  198    .  33  FR  3336,  Feb.  24,  1966 73  FTC  1310. 

18.346..  34  FR7278.  May  3.  1969 78  FTC  1123. 

18.366    .  34  FR  11492,  July  11,1969 76  FTC1098. 

18.367..  34  FR  14467,  Sept.  17,  1969 76  FTC  IKM. 

18.384.  .  34  FR  11418.  July  10,  1960 76  FTC  1096. 

18.3S7..  34  FR  18363,  Nov.  18,  196» 76  FTC  1116. 

18.r9..  34  FR  17386,  Oct.  28.  1960 76  FTC  1112. 

18.418. .  38  F  R  10268.  June  24,  1970 77  FTC  1709. 

15.423..  M  FR  10980.  July  8,  1970 77  FTC  1713. 


By  direction  of  the  Commission  dated 
September  11,  1973. 

[seal!  Chahles  a.  ToBm, 

Secretary. 

[PR  Doc.73-21737  PUed  10-ll-73;8:45  am) 


RULES  AND  REGULATIONS 

there  also  was  a  clear  disclosure  that  the 
stones  were  not  natural  stones  or  jewels. 
(38  Stat.  717.  as  amended;   15  U.S.C.  41-68.) 

Released  July  7. 1970. 

By  direction  of  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21738  PUed  10-ll-73r8:45  amj 


PART  15 ADMINISTRATIVE  OPINIONS 

AND   RULINGS 

Advertising  Synthetic  Diamonds 

§  15.428  Unqualified  use  of  the  word 
"Jewel"  disapproved  for  advertising 
synthetic  diamond. 

The  Commission  Issued  an  advisory 
opinion  on  May  19,  1970  (File  No.  703 
7098) .  to  the  effect  that  use  of  the  term 
"Flare-Jewel"  in  advertising  a  synthetic 
diamond  would  violate  Section  5  of  the 
Federal  Trade   Commission  Act  unless 


PART  15 ADMINISTRATIVE  OPINIONS 

AND  RULINGS 

Flammability  Standards 

§  15.429      Applicability    of     flammability 
standards  to  rental  mats. 

(a)  The  Commission  issued  an  ad- 
visory opinion  on  June  2,  1970  (File  No. 
703  7105),  with  respect  to  whether  mats 
rented  by  laundries  must  continually 
conform  to  the  standard  of  flammability 
for  carpets  and  rugs  (DOC  FF-1-70) 
promulgated  by  the  Department  of  Com- 
merce. The  question  arose  as  a  result  of 
a  request  by  these  laundries  to  the  Sec- 
retary of  Commerce  to  include  a  specific 
exemption  for  rental  mats  in  the  stand- 
ard. The  Department  of  Commerce  noti- 
fied the  laundries  that  the  standard  was 
not  intended  to  apply  to  rental  mats, 
therefore,  a  specific  exemption  was  not 
necessary.  Applicants  then  requested  an 
advisory  opinion  to  determine  whether 
the  Commission  agreed  with  the  Com- 
merce Department's  determination. 

(b)  The  Commission  advised  that  the 
mats  In  question  were  within  the  scope 
of  section  3(a)  of  the  Flammable  Fabrics 
Act  and  therefore  must  conform  to  the 
applicable  flammability  standard.  The 
Commission  also  advised  that  the  mat 
rentals  In  question  were  within  the  scope 
of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-68.) 

Released  July  17, 1970. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21736  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advertising  in  Retailer's  Catalog 

§  15.430      Advertising  in  retailer's  catalog 
by  suppliers  disapproved. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  June  4,  1970  (File  No. 
703  7108) ,  disapproving  a  proposed  plan 
for  suppliers'  of  products  to  advertise  in 
retailers'  catalogs. 

(b)  Under  the  plan,  a  retailer  pro- 
posed to  purchase  products  from  manu- 
facturers for  resale  to  consumers  by 
means  of  a  catalog.  Manufacturers  of 
these  products  would  be  offered  advertis- 
ing space  in  the  catalog  at  the  rate  of 
$3000  per  half  page  and  $6000  for  a  full 
page.  Manufacturers  who  did  not  sell  to 


the  retailer  would^  not  be  eligible  to 
advertise. 

(c)  The  Commission  disa4>proved  the 
plan  as  being  violative  of  section  2(d) 
of  the  Clayton  Act  unless  the  manufac- 
turers participating  in  the  plan  offered 
promotional  assistance  on  proportionally 
equal  terms  to  all  of  their  other  custom- 
ers competing  with  the  retailer  in  the  dis- 
tribution of  their  products.  The  Com- 
mission also  said  that  knowing  induce- 
ment of  promotional  assistance  in 
violation  of  Section  2(d)  of  the  Clayton 
Act  would  be  a  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 
(38  Stat.  717.  as  amended;   15  U.S.C.  41-58.) 

Released  June  22, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21735  PUed  10-11-73:8:45  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Advertising  Plan 

§  15.431      Tripartite  advertising  plan  dis- 
approved. 

(a)  The  Federal  Trade  Commission 
Issued  an  advi9c»7  opinion  on  June  10, 
1970  (File  No.  703,  7096).  disapproving 
a  tripartite  advertising  plan  using 
grocery  carts. 

(b)  The  company  proposed  to  lease 
advertising  space  on  bascarts  or  similar 
equipment  from  supermarkets  and  other 
establishments.  The  company  would 
then  rent  such  space  to  third  parties  for 
the  advertising  of  products  supplied  by 
them  to  the  stores. 

(c)  The  company  proposed  to  inform 
all  competing  customers  that  If  they 
took  part  in  the  plan  they  would  receive 
the  larger  of  a  fixed  amount  per  cart  or 
a  fixed  percent  of  the  total  amount  paid 
by  the  customer  to  any  of  Its  suppliers 
participating  in  this  plan.  The  same 
payments  would  apply  for  equivalent 
space  on  a  counter  or  wall  if  the  partici- 
pant had  no  carts  or  similar  equipment. 

(d)  Reasonable  action.  Including  mall 
and  personal  solicitation,  would  be  taken 
by  the  company  to  Inform  all  compet- 
ing customers  of  the  availability  of  the 
plan. 

(e)  The  Commission  advised  that  im- 
plementation of  the  prc«x»ed  plan 
would  probably  violate  Section  2(d)  of 
the  amended  Clayton  Act  because  the 
plan  did  not  insure  that  all  competing 
customers  would  receive  i>ayments  on 
proportionally  equal  terms. 

(38  Stat.  717,  as  amended;   16  VS.C.  41-58.) 

Released  June  22. 1970. 

By  the  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21734  PUed  10-11-73:8:45  am) 
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PART  IS-^DMIMSTRATIVE  OPINIONS 
AND  RULINGS 

Proposed  Statistical  Program 

§  15.432      Proposed  sUtistical  program. 

(a)  The  Cwnmlssion  issued  an  ad- 
visory opinion  on  June  10,  1970  (File  No. 
703  7107),  with  respect  to  the  legality 
of  a  statistical  reporting  program  to  be 
Implemented  by  firms  in  the  plant  food 
industry.  Under  the  program,  companies 
would  confidentially  provide  specified 
data  to  a  third  party  who  would  assem- 
ble the  information  and  derive  specified 
ratios  and  aggregate  figures.  This  Infor- 
mation, without  disclosing  names  of  in- 
dividual companies,  would  be  made  avail- 
able on  a  non-discriminatory  basis  to  all 
who  would  have  need  for  it.  All  United 
States  and  Canadian  firms  in  the  indus- 
try would  be  invited  to  participate  whe- 
ther or  not  members  of  the  Institute. 

(b)  The  Commission  advised  that 
there  was  nothing  inherently  illegal  In 
the  proposed  plans  and  that  it  would  not 
object  to  Its  implementation.  The  Com- 
mission cautioned,  however,  that  an  un- 
lawful restraint  of  trade  would  result  if 
the  information  collected  with  respect  to 
Individual  companies  was  improperly 
used  to  restrict  Industry  members'  ability 
to  buy  and  sell. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58.) 

Released  June  26,   1970. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21733  Piled  10-ll-73;8:45  ami 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Fish  Hooks 

§  15.433     Disclosure  of  foreign  origin  of 
fish  hooks. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  June  16,  1970  (File  No. 
703  7101),  regarding  the  necessity  of 
disclosing  the  foreign  country  of  origin 
of  Imported  treble  hooks  used  in  the 
manufacture  of  fishing  lures.  The  hooks 
were  to  be  imported  from  Norway  and 
Sweden,  and  would  represent  less  than  10 
percent  of  the  cost  of  producing  the  fin- 
ished lures.  The  remaining  90  percent 
would  represent  the  cost  of  American- 
made  components. 

(b)  The  Commission  advised  that  in 
the  absence  of  any  affirmative  repre- 
sentation that  the  fishing  lures  were 
made  in  their  entirety  in  the  United 
States,  or  any  other  misrepresentation 
that  might  mislead  purchasers  as  to  the 
country  of  origin,  the  failure  to  disclose 
the  origin  of  the  imported  hooks  would 
not  be  deceptive. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  August  24,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PRDoc.73-21790  Filed  10-11-73:8:45  am  J 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Replacement  Glass  Dealers 

§  15.434    Proposed  franchise  program  for 
replacement  glass  dealers. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  June  16,  1970  (File  No. 
703  7102),  concerning  a  proposed  fran- 
chise operation  to  conduct  an  automobile 
replacement  glass  business. 

(b)  A  firm  proposed  to  franchise  quali- 
fied persons  (principally  existing  auto- 
mobile replacement  glass  businesses)  to 
conduct  an  automobile  replacement  glass 
business,  incorporating  the  firm's  meth- 
ods and  procedures  including  its  mobile 
installation  service,  trade  names  and 
service  marks.  In  its  franchise  agree- 
ment, the  finrf  would  place  no  restric- 
tions upon  the  franchisee's  pricing  poli- 
cies, operating  territory  or  customers  to 
be  served.  The  firm  further  proposed  to 
charge  an  initial  franchise  fee,  an  ad- 
vertising fee  to  be  spent  for  advertising 
and  promotion,  plus  a  royalty  and  serv- 
ice fee  for  the  use  of  its  trade  names  and 
trade  and  service  marks,  in  addition  to 
various  trsiining,  consulting,  accounting 
and  other  services  to  be  rendered  by  the 
firm.  Franchises  would  be  completely 
free  to  purchase  part  or  all  of  their  glass 
requirements  from  other  sources,  pro- 
vided minimum  specifications  were  met. 

(c)  The  firm  also  proposed  to  reduce 
the  roysJty  and  service  fees  payable  to 
a  franchisee  in  proportion  to  the  volume 
of  his  purchases  of  replacement  glass 
from  the  firm.  The  proportionate  reduc- 
tion in  royalty  and  service  fees  would  be 
available  to  all  franchisees  on  the  same 
basis,  though  it  was  not  intended  that 
these  reductions  would  be  based  on  any 
"cost  justification"  formula. 

(d)  The  Commission  advised  that  im- 
plementation of  the  proposed  program  in 
the  manner  described  would  be  in  viola- 
tion of  Section  3  of  the  Clayton  Act,  and 
possibly  of  Section  2  of  the  Clayton  Act, 
as  amended  by  the  Robinson-Patman 
Act.  Provisions  in  the  franchise  agree- 
ment whereby  the  franchisee  would  be 
precluded  from  dealing  freely  in  the 
goods  of  competitors  under  pain  of 
higher  royalty  and  service  fees  are  sub- 
ject to  section  3  of  the  Clayton  Act.  Inso- 
far as  such  royalty  and  service  fees  were 
reduced  to  some  purchasers,  a  price  dis- 
crimination under  Section  2  of  the  Clay- 
ton Act,  as  amended,  might  result  as  to 
other  competing  purchasers. 

(38  SUt.  717,  as  amended;  15  U.3.C.  41-58.) 

Released  August   19,   1970. 

By  direction  of  the  Commission. 

[SEAL]  Charles   A.   Tobin, 

Secretary. 

[PR  Doc.73-21741  Piled  10-11-73:8:45  amJ 


PART  15— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Suppliers  of  Metal  Fabrications 

§  15.435  Publication  of  a  monthly  bul- 
letin for  circulation  to  suppliers  of 
metal  fabrications  approved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  June  23,  1970  (File  No.  703 
7112),  regarding  publication  of  a 
monthly  bulletin  for  circulation  on  a 
subscription  basis  to  suppliers  to  metal 
fabricators. 

(b)  The  proposed  publication  would 
list  the  names  of  original  equipment 
manufacturers  of  rsuiges,  refrigerators, 
etc.  and  a  brief  description  of  their 
monthly  requirements  for  metal  fabri- 
cations including  sizes,  shapes,  quality, 
quantity,  engineering  difficulty  or  sophis- 
tication, and  closing  dates  for  accepting 
quotations  on  these  requirements. 

(c)  The  Commission  advised  that  the 
publication  would  not  violate  any  law 
administered  by  the  Commission. 

(38  Stat.  717,  as' amended;   15  VS.C.  41-58.) 

Released  September  17,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21740  PUed  10-ll-73;8:45  am] 


PART   15 — ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Origin  of  Seam  Ripper  Blades 

§  15.436     Disclosure   of   origin  of   seam 
ripper  blades. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  July  11,  1970  (File  No. 
703  7111),  concerning  the  proper  mark- 
ing of  the  origin  of  seam  ripp>er  blSMles 
imported  from  West  (Germany.  The  im- 
ported blades  would  be  assembled  with 
plastic  handles  and  sheaths  of  domestic 
origin  and  attached  to  display  cards  for 
resale  to  the  general  public. 

(b)  The  Commission  advised  that  it 
would  be  improper  to  label  the  seam  rip- 
pers as  "Made  in  U.S.A."  and  that  it 
would  be  necessary  to  clearly  and  con- 
spicuously disclose  the  country  of  origin 
of  the  imported  blades  on  the  front  panel 
of  the  display  cards. 

(38  Stat.  717,  as  amended:   15  U.S.C.  41-58.) 

RelCEised  August  21, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21739  Piled  10-11-73:8:45  am] 


PART   15 — ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Denture  Cleanser 

§  15.437      Proposed     method     of    soiling 
denture  cleanser  disapproved. 

(a)  The  Commission  Issued  an  advisory 
opinion  on  July  22.  1970  (File  No.  703 
7115),  regarding  a  proposal  for  selling 
denture  cleanser  to  grocery  wholesalers 
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and  related  outlets  at  higher  prices  than 
those  at  which  the  product  was  being  sold 
to  drug  wholesalers. 

(b^  The  product  was  being  sold  directly 
to  drug  wholesalers  at  suggested  con- 
sumer and  retaU  prices  published  in  the 
Drug  Topics'  Red  Book  and  the  Ameri- 
can E>ruggisfs  Blue  Book. 

•  c)  The  firm  proposed  to  expand  dis- 
tribution by  selling  to  wholesale  grocers 
and  others  through  brokers  while  con- 
tmuing  direct  sales  to  drug  wholesalers. 
Because  of  the  difference  in  selling  costs 
as  between  direct  and  brokerage  house 
sales,  the  firm  proposed  to  increase  prices 
in  the  amount  of  such  increased  costs 
to  all  purchasers  other  than  drug  whole- 
salers, such  increase  to  reflect  only  the 
fees  paid  to  brokerage  houses  for  their 
services  in  selling  the  product. 

(d>  The  Commission  was  of  the  view 
that  to  the  extent  the  higher  prices  to 
be  charged  grocery  wholesalers  and  re- 
lated outlets  Included  an  amount  paid 
brokers  by  the  firm  for  their  services  in 
connection  with  the  sale  of  the  product, 
that  an  unlawful  discount  or  allowance 
in  lieu  of  brokerage  to  the  drug  whole- 
saler recipients  of  the  lower  prices 
would  result. 
(38  Stat.  717,  afi  amended  (15  U.S.C.  41-58) .) 

Released  September  18, 1970. 

By  direction  of  the  Commission. 

[SE.AL]  Charles  A.  Tobin, 

Secretary. 

I FR  Doc .73-2 1785  PUed  10-11-73:8:45  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.438      Intermediary"*    Iriparlile    pro- 
motional assistance  plan  approved. 

<a>  The  Commission  issued  a  favorable 
advisory  opinion  on  August  3,  1970  (File 
No.  703  7106),  concerning  the  advertis- 
ing on  delivery  trucks  belonging  to  food 
store  chains  and  grocery  product  whole- 
salers, of  products  produced  and  sold  by 
suppliers  to  the  chains  and  wholesalers. 

(b)  Chains  and  wholesalers  who  did 
not  own  trucks  would  be  given  a  cash 
allowance  for  In-store  signs,  handbills, 
local  advertising  or  the  like.  All  compet- 
ing retailers  would  be  offered  equal  terms 
based  on  the  number  of  trucks  operated 
or  dollar  volume  of  business  done  by  the 
retailers  In  the  advertised  product. 

<c)  Notice  of  the  plan's  availability 
would  be  given  by  direct  mail  and  adver- 
tising in  trade  journals. 

(d)  The  Commission  cautioned  that 
the  alternative  methods  of  participating 
must  be  truly  of  equivalent  value  and  ap- 
propriately communicated  to  the  retail- 
ers. 

<e>  Subsequently,  on  September  11, 
1973.  the  Commission  rescinded  the  ad- 
visory opinion  because  It  did  not  con- 
form to  the  provisions  of  the  Guides  for 
Advertising  Allowances  and  Other  Mer- 


chandising Payments  and  Services,  as 

amended  August  4,  1972  (16  CFR  Part 

240). 

(38  St«t.  717.  as  ameDded;   15  UJ8.C.  41-S8.) 

Released  October  2. 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.73-21750  Plied  10-11-73:8:45  am] 


(38  8t*t.  717.  as  ajnended;  16  VjB.C.  41-58.) 

Released  November  6,  1970. 

By  direction  of  the  Commission. 

[sxAi.]  Charles  A.  Tobin. 

Secretary. 

IFR  Doc.73-21748  Piled  10-H-73;8;46  ami 


PART   15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Products  on  Grocery  Shelves 

§  15.439  Promotional  plan  involving 
pictures  of  products  on  grocery 
■helves  qualifiedly  approved. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  August  7,  1970  (Pile  No. 
703  7117).  concerning  an  Intermediary's 
proposed  promotional  assistance  plan 
which  would  place  product  pictures  on 
the  shelves  of  retail  stores. 

(b)  Under  the  plan,  all  competing  re- 
tailers in  the  grocery,  variety,  drug,  hard- 
ware, stationery,  discount  and  depart- 
ment store  fields  would  be  offered  a  free 
service,  wtiich  would  supply  pictures  of 
products  authorized  by  the  retailer  for 
display  and  sale.  These  pictures  would 
be  moimted  on  metal  hooks  and/or  gon- 
dola shelving.  If  a  retailer  wished  to  pay 
for  the  service,  he  would  be  charged  a 
specific  rate  for  each  picture  installed. 
In  return  for  the  service,  each  retailer 
would  be  offered  one-half  of  one  cent  per 
picture. 

(c)  In  addition,  in  return  for  making 
the  offer  known  and  forwarding  all 
orders  to  the  intermediary,  each  jobber, 
wholesaler,  voluntary  and/or  coopera- 
tive would  be  offered  the  same  amount 
paid  to  each  account  for  installation  of 
the  pictures.  The  payment  would  be  in 
return  for  securing  orders. 

(d)  Since  the  plan  required  the  inter- 
mediary to  assume  certain  obligations 
normally  performed  by  a  supplier,  the 
Commission  advised  that  it  would  be 
necessary  to  comply  with  Guide  13  of 
the  "Guides  for  Advertising  Allowances 
and  other  Merchandising  Payments  and 
Services"  (15  CFR  240.13>. 

(e)  The  Commission  also  advised  that 
if  the  cooperatives  were  retailer-owned, 
the  intermediary  could  compensate  the 
headquarters  of  such  cooperatives,  but 
could  not  compensate  directly  those  re- 
tailers who  owned  the  cooperatives.  This 
would  amount  to  double  compensation 
and  discriminate  against  those  who  pro- 
duced directly  or  through  jobbers  or 
wholesalers. 

(f)  To  avoid  misunderstanding,  the 
Commission  suggested  that  the  free  offer 
and  option  to  pay  actual  costs  of  the 
pictures  be  clearly  explained  In  all 
promotional  literature.  This  would  insure 
that  all  prospective  participants  clearly 
understood  the  exact  terms  and  condi- 
tions of  the  plan. 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Distribution  of  Weekly  Magazine 

§  15.440  Distribution  of  a  vreckljr  mag- 
axine  throosh  retail  outlets  quali- 
fiedly  approved. 

(a)  The  Commission  Issued  an  advi- 
sory opinion  on  August  12,  1970  (Pile  No. 
703  7116),  giving  qualified  approval  to  a 
revised  plan  to  distribute  a  weekly  maga- 
zine through  retail  stores.  A  different 
plan,  previously  submitted  to  the  Com- 
mission, was  disapproved  on  Jime  22. 1970 
(File  No.  703  7096). 

(b)(1)  In  the  first  plan  the  request- 
ing company  proposed  to  enter  into  a 
series  of  agreements  with  wholesale  dis- 
tributors of  grocery  products  and  retail 
sellers  of  grocery  products  that  act  as 
their  own  wholesalers  for  advertisements 
in  a  weekly  television  magazine  to  be  dis- 
tributed free  through  retail  outlets.  Mag- 
azines would  be  distributed  to  each  retail 
outlet  in  numbers  proportional  to  their 
annual  dollar  volume  of  sales. 

(2)  The  company  proposed  to  grant 
certain  retailers  individualized  styling  of 
the  magazine  and  varying  amounts  of 
free  advertising.  Retail  chains  with 
higher  annual  sales  would  receive  greater 
benefits. 

(3)  The  Commission  stated  that  im- 
plementation of  the  proposed  course  of 
action  in  the  manner  described  would  be 
In  violation  of  the  statutes  administered 
by  It  for  the  reason  that  the  plan  was 
not  considered  functionally  available  to 
all  classes  of  customers  competing  in  the 
distribution  of  the  advertiser's  goods. 

(c)  Under  the  revised  plan,  a  weekly 
television  magazine  would  be  distributed 
through  retail  outlets.  The  company 
would  solicit  advertisements  for  prod- 
ucts sold  in  the  retail  outlets  from  the 
producers  or  suppliers  of  the  products. 
The  number  of  copies  which  a  participat- 
ing retail  outlet  received  would  be  based 
on  annual  dollar  volume  of  sales. 

(d)  Retailers  would  be  notified  of  the 
availability  of  the  plan  in  various  ways 
designed  to  Insure  that  each  eligible  re- 
tailer would  have  an  opportunity  to  par- 
ticipate. Including  direct  contact  and 
regular  advertisements  In  trade  news- 
papers. Each  participating  retailer  would 
be  entitled  to  have  Its  own  trademark, 
ssrmbol  or  other  Identification  imprinted 
on  the  cover  of  the  magazine,  without 
charge.  In  addition,  each  retailer  would 
receive  a  page  in  the  body  of  the  maga- 
zine to  use  for  Its  own  advertising  pur- 
poses. The  retailer  would  be  required, 
however,  to  furnish  the  necessary  layout 
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at  its  own  expense.  Provision  was  made 
for  those  retailers  unable.  In  a  practical 
business  sense,  to  take  advantage  of  this 
offer  to  participate  In  an  alternative  way. 

(e)  TTie  Commission  advised  that  the 
revised  plan  would  not  warrant  initiation 
of  proceedings  under  laws  administered 
by  the  Commission. 

(f )  The  Commission  added  a  caution, 
however,  that  suppUers  should  not  In- 
clude "special"  offers  such  as  coupons 
redeemable  for  a  particular  product  In 
their  advertisements.  This,  because  re- 
sellers not  stocking  such  products,  would 
be  placed  Improperly  In  the  position  of 
promoting  such  products.  The  Commis- 
sion further  directed  the  company  to 
submit  a  written  report  to  the  Commis- 
sion six  months  after  Initiation  of  the 
program.  Indicating  the  manner  and  ex- 
tent to  which  it  Is  being  implemented. 

(g)  The  Commisslcm  also  advised  the 
company  that  the  promotional  plan  was 
to  make  It  clesu*  to  each  supplier  and 
each  retailer  that  even  though,  the  Inter- 
mediary had  been  employed  to  imple- 
ment the  plan,  it  remained  the  supplier's 
responsibility  to  take  all  reasonable  steps 
so  that  etich  of  his  customers  who  com- 
petes with  another  in  reselling  the  sup- 
plier's products  was  offered  either  an 
opportunity  to  participate  in  the  plan 
on  proportionally  equal  terms  or  was  of- 
fered a  suitable  alternative  If  the  cus- 
tomer is  unable  as  a  practical  matter  to 
participate  In  the  primary  plan.  If  this 
was  not  done,  the  supplier,  the  retailer 
and  the  intermediary  might  be  acting 
In  violation  of  sections  2(d)  or  (e)  of 
the  Clayton  Act  and/or  Section  5  of  the 
Federal  Trade  Commission  Act. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58.) 

Released  October  12,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary- 

[PR  Doc.73-21746  PUed  10-11-73:8:46  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Marking  on  Certain  Imported  Items 

§  15.441  Disapproval  of  the  marking 
"Made  in  IJ.S..4."  on  finished  items 
machined  and  assembled  in  U.S.  from 
imported  components. 

(a)  The  Commission  issued  an  advis- 
ory opinion  on  August  14,  1970,  (File  No. 
713  7001)  disapproving  the  marking 
"Made  in  U.S.A."  for  finished  ball  bear- 
ings when  the  bearing  races  in  im- 
finished  form  are  to  be  imported.  All 
other  parts  and  components  would  be 
produced  in  the  U.S.  In  addition,  all 
printing,  finishing  and  assembly  of  the 
bearing  would  be  done  in  the  U.S.  and 
the  majority  of  the  cost  of  the  finished 
product  would  be  expended  in  the  United 
States. 

(b)  The  Commission  stated  that  the 
packaged  bearing  could  not  be  marked 
"Made  in  U.S.A."  since  such  marking 
would  constitute  an  affirmative  repre- 
sentation that  the  finished  product  was 
made  entirely  in  the  U.S. 


(c)  The  Commission  also  stdvlsed  that 
the  failure  to  mark  the  origin  of  the 
packaged  bearings  would  not  be  regarded 
as  deceptive  in  the  absence  of  any  affir- 
mative representation  that  the  bearings 
were  made  In  the  U.S.  or  any  other  rep- 
resentation that  might  mislead  the  pub- 
lic as  to  the  coimtry  of  origin,  and  In 
the  absence  of  any  other  facts  Indicating 
actual  deception. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  September  21.  1970. 

By  direction  of  the  Commission. 

[SEAL]  Charlxs  A.  Tobin, 

Secretary. 

[PR  Doc. 73-2 1743  Piled  10-11-73:8:45  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Plan 

§  15.442     Tripartite     promotional     plan 
approved. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  August  28,  1970  (File  No. 
703  7109),  relative  bo  a  proposed  tripar- 
tite promotional  plan  Involving  In-store 
audio  advertising. 

(b)  Under  the  plan  an  Intermediary 
would  promote  to  participating  retail 
outlets  in-store  audio  advertising 
through  the  use  of  taped  background 
music  with  intermittent  commercial  an- 
nouncements regarding  products  of  the 
advertising  manufacturer  or  supplier 
found  in  the  store. 

(c)  Under  the  basic  plan,  compensa- 
tion to  each  store  would  be  computed  ac- 
cording to  a  formula  based  on  a  fixed 
sum  per  1,000  persons  (customers)  ex- 
posed to  the  promoticoial  announce- 
ments, less  a  determinable  portion  of  the 
expenses  of  producing  the  announce- 
ments. The  computatlcm  of  expenses 
would  be  based  upon  a  formula  per  thou- 
sand persons  plus  the  monthly  charges 
for  audio  equipment,  servicing,  tapes,  and 
music. 

(d)  In  addition,  the  intermediary  pro- 
posed to  offer  two  alternative  plans  to 
retailers.  Alternate  Plan  No.  1  would  be 
designed  for  those  outlets  already  pro- 
viding background  music,  or  those  who 
wished  a  different  music  system.  Alterna- 
tive Plan  No.  2  would  be  designed  to  make 
a  plan  functionally  available  to  all  com- 
peting retail  outlets  by  providing  them 
with  in-store  promotional  material  such 
as  window  banners,  posters,  handbills 
and  shelf  displays,  as  well  as  the  assist- 
ance of  merchandising  specialists. 

(e)  Compensation  under  both  alterna- 
tive plans  also  would  be  a  fixed  sum  for 
each  1,000  persons  exposed  to  each  pro- 
motional announcement,  less  a  determin- 
able portion  of  the  expense  for  produc- 
ing the  promotional  announcement  or 
providing  the  merchandising  aides. 

(f)  With  the  imderstanding  that  the 
complete  details  of  the  basic  plan  and 
the  alternates  would  be  fully  and  appro- 
priately communicated  to  all  competing 
retailers,  the  Commission  was  of  the 
view  that  implementation  of  the  pro- 


posed course  of  action  In  the  manner  de- 
scribed would  not  violate  the  laws  ad- 
ministered by  the  Commission. 

(g)  Subsequently,  on  September  11, 
1973,  the  CJommission  rescinded  the  ad- 
visory opinion  because  it  did  not  con- 
form to  the  provisions  of  the  Guides  for 
Advertising  Allowances  and  Other  Mer- 
chandising Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  October  12, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-21784  PUed  10-ll-73;8:45  amj 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Designation  of  Country  of  Origin 

§  15.443      Dual  designation  of  country  of 
origin  disapproved. 

The  Commission  issued  an  advisory 
opinion  on  October  13.  1970  (Pile  No.  713 
7003).  to  the  effect  that  designation  of 
the  country  of  origin  by  only  using  the 
words  "Switzerland  or  Japan"  would  be 
confusing,  misleading  and  possibly  de- 
ceptive. "The  manufacturers,  who  utilize 
some  musical  units  made  in  Switzerland 
and  some  made  in  Japan,  sought  to  use 
the  dual  marking  as  a  description  of  the 
country  of  origin  of  Its  musical  toys. 

(38  Stat.  717.  aa  amended  (15  U.S.C.  41-58).) 

Released  November  12. 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21783  FUed  10-11-73:8:45  amJ 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Games  of  Chance 

§  15.444     Game    of    chance    promotion 
given  qualified  approvaL 

(a)  The  Commission  issued  a  qualified 
advisory  opinion  on  November  13,  1970 
(PUe  No.  703  7113),  regarding  a  game 
of  chance  promotion. 

(b)  Under  the  plan,  customers  over  a 
wide  geographic  area  would  receive  num- 
bered game  pieces  each  time  they  went 
to  a  participating  retailer,  whether  they 
made  a  purchase  or  not.  Periodically  a 
drawing  would  be  held  to  identify  win- 
ning game  pieces. 

(c)  The  Commission  advised  that  the 
game  pieces  should  not  be  mixed  together 
in  batches  of  5,000  and  thereafter  dis- 
tributed to  retailers  because  that  would 
not  be  random  distribution  as  required 
by  the  Commission's  Trade  Regulation 
Rule  for  Games  of  Chance  in  the  Pood 
Retailing  and  Gasoline  Industries  (15 
CFR  419.1) .  The  Rule  requires  tliat  such 
mixing  is  to  be  on  a  totally  and  solely 
random  basis  throughout  the  game  pro- 
gram and  throughout  the  geographic 
area  covered  by  the  game. 
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(d>  The  Commission  added  that  if  the 
game  was  truthfully  advertised  on  an 
outlet-by-outlet  basis  and  If  the  game 
pieces  for  each  outlet  were  mixed  to- 
gether and  at  the  same  time,  the  require- 
ments of  the  Trade  Regulation  Rule 
would  be  met. 
(38  Stat.  717.  as  aniendedj(15  U.S.C.  41-58),) 

Released  February  4.1971. 

By  direction  of  the  Commission. 

(seal!  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-21782  Filed  10-11-73:8:45  ami 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Disclosure  of  Foreign  Origin 

§  13.44.T      Ixjcalion  of  dis«-l<»ure  of  for- 
rign  origin. 

ia>  The  Commission  issued  an  ad- 
visor>-  opinion  on  November  23, 1970  (File 
No.  713  7004),  as  to  the  proper  location 
on  imported  Items  of  a  disclosure  of  the 
country  of  origin. 

<b>  The  firm  imports  vinyl  baby  ap- 
parel bearing  a  label  containing  the 
words  "Made  in  Taiwan."  The  apparel 
is  sold  in  individual,  clear  poly  bags 
containing  no  printing  and  the  label  is 
clearly  visible  through  the  bag. 

( c  >  The  Commission  advised  that  fail- 
ure to  disclose  the  country  of  origin  on 
the  clear  poly  bags  would  not  be 
deceptive. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  January  25,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

I  PR  Doc  73  21781  FUed  10-ll-73;8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Former  Names  of  Magazines 

§  lo.ll6      Di«.rlo<.ure  of  former  name  of 
magazine  unnecessary. 

'a)  The  Commission  issued  a  favor- 
able advisory  opinion  on  November  23, 
1970  (File  No.  713  7007  > ,  as  to  whether  it 
was  necessary  to  disclose  the  former  title 
of  a  magazine  on  issues  carrying  the  new 
title. 

lb  I  Without  approving  or  disapprov- 
ing in  anyway  the  propriety  of  the  use  of 
the  title,  the  Commission  advised  that 
the  magazine  probably  would  not  violate 
any  law  administered  by  the  Commission 
by  failing  to  disclose  the  former  title  on 
Issues  containing  the  new  title. 
(38  Slat.  717,  as  amended  (15  TJ.S.C.  41-58) .) 

Released  January  21, 1971. 

By  direction  of  the  Commission. 

I  SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21780  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 

AND  RULINGS 

Advertising  of  Milk 

§  15.447     Cooperalive  advertising  by  milk. 

producers  approved. 

(a)  The  Commission  Issued  a  favor- 
able advisory  opinion  on  December  23, 
1970  (File  No.  713  7010),  to  a  coopera- 
tive milk  marketing  organization  covered 
by  Milk  Marketing  Order  No.  50  for  the 
central  Illinois  area,  which  is  admin- 
istered by  the  Secretary  of  Agriculture. 

(b)  The  cooperative  proposed  to  es- 
tablish a  committee  to  promote  brand 
name  advertising  of  milk  of  a  particular 
producer  or  handler  as  compared  to  the 
promotion  of  milk  or  milk  products 
generally. 

(c)  The  committee  would  receive  funds 
from  dairy  farmers  and/or  dairy  co- 
operatives. The  funds  would  be  used  for 
research  regarding  milk  and  milk  prod- 
ucts. It  also  would  be  used  for  advertis- 
ing and  promoting  milk  on  a  brand  name 
basis  by  means  of  cooperative  advertis- 
ing in  accord  with  the  Commission's 
Guides  for  Advertising  Allowances, 
promulgated  on  May  29,  1969  (amended 
August  4,  1972). 

(d)  The  Commission  advised  that  the 
proposed  plan  probably  would  not  result 
in  violation  of  Commission  administered 
statutes  but  that  the  feature  of  the  plan 
restricting  price  announcements  could 
not  be  approved.  The  plan  must  make  it 
clear  that  reimbursement  for  advertis- 
ing is  not  contingent  on  the  price  at 
which  milk  was  offered. 

(e)  The  Commission  limited  its  ap- 
proval solely  to  the  proposed  joint  ad- 
vertising program  and  cautioned  that  it 
was  not  to  be  construed  as  approval  of 
any  predatory  practices  or  practices 
which  might  result  in  unlawful  monopo- 
lization, unduly  enhance  prices  or  effect 
imlawfiil  combinations  or  conspiracies 
between  members  of  the  cooperative  and 
nonmembers.  The  Commission  also  ad- 
vised that  approval  would  be  rescinded 
or  revoked  should  subsequent  facts  indi- 
cate a  failure  on  the  part  of  the  Com- 
mittee to  conform  the  advertising  pro- 
gram with  sections  2(d)  and  2(e)  of  the 
Clayton  Act,  £is  amended. 

(38  Stat.  717,  ae  amended  (15  U.S.C.  41-58) .) 

Released  March  1,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21778  Piled  10-11-73:8:45  am] 


ber  31,  1970  (File  No.  713  7015),  regard- 
ing a  plan  to  send  a  card  in  size  and 
appearance  like  a  credit  card  together 
with  a  loan  application  to  addressees 
whose  names  were  obtained  from  chattel 
mortgage  lists  and  lists  of  creditors  ob- 
tained from  credit  bureaus. 

(b)  The  recipient  of  the  card  would 
be  treated  the  same  as  any  other  appli- 
cant for  a  loan. 

(c)  The  Commission  advised  that  the 
plan  raised  serious  questions  under  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  because  cardholders  might  be  de- 
ceived as  to  their  eligibility  for  loans  and 
the  cards  might  be  used  to  mispresent 
the  credit  worthiness  of  the  holder  to 
third  parties. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  March  2,  1971. 

By  direction  of  the  Commission. 

Tseal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21776  PUed  10-ll-73;8:45  am] 


p/^RT  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Use  of  Alleged  Credit  Cards 
§15.448     Commission  disapprove*  use  of 
card  which  appeared   to  be  a  credit 
card  but  was  not. 

(a)  The  Commission  issued  an  un- 
favorable advisory  opinion  on  Decem- 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advertising  Imitation  Diamonds 

§  15.449  Term  "Diamonflare"  disap- 
proved for  advertising  a  product 
which  is  not  a  natural  diamond. 

The  Commission  issued  an  advisory 
opinion  on  January  8,  1971  (File  No.  713 
7014).  to  the  effect  that  use  of  the  term 
"Diamonflare"  for  a  product,  which  is 
not  a  natural  diamond,  would  violate 
Section  5  of  the  Federal  Trade  Commis- 
sion Act  unless  there  also  was  a  clear 
and  equally  conspicuous  disclosure  im- 
mediately preceding  the  word  "Diamon- 
flare" that  the  product  was  not  a  natu- 
ral diamond. 
(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  March  3, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc  73-21760  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Recipe  Coupon  Promotional  Plan 

§  15.450     Tripartite     promotional      plan 
using  recipe  coupons  approved. 

(a)  The  Commission  issued  a  favor- 
able advisory  opinion  on  January  11, 
1971  (File  No.  713  7006),  regarding  a 
proposed  promotional  plan  involving  a 
weekly  menu-receipe-coupon  featuring 
supplier  advertising  which  would  be  -of- 
fered to  all  food  retailers  in  a  given  trade 
area  for  distribution  to  their  customers. 

(b)  The  Commission  advised  that  the 
plan  would  not  violate  any  law  adminis- 
tered by  the  Commission  provided: 

(1)  Guide  13  of  the  Guides  for  Adver- 
tising Allowances,  promulgated  May  29, 
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1969    (amended   August   4,    1972),   was 
observed; 

(2)  the  plan  was  made  available  to  all 
retailers  competing  in  resale  of  adver- 
tisers' products ; 

(3)  the  advertising  was  limited  to 
products  normally  sold  by  a  retailer  par- 
ticipating in  the  plan;  and 

(4)  a  report  was  submitted  to  the 
Commission  every  six  months  indicating 
the  manner  and  extent  to  which  the 
promotional  plan  was  being  Imple- 
mented. 

Subsequently,  the  Commission  lifted  the 

six  month  report  requirement. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  February  25, 1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21758  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Marking  of  Foreign  Origin 

§  15.451      IVIarking  of   foreign  origin  on 
electrical  relay  devices. 

(a)  The  Commission  issued  an  ad- 
visory opinion  on  January  12,  1971  (File 
No.  713  7016) ,  that  no  further  markings 
relating  to  foreign  origin  would  be  re- 
quired than  those  imposed  in  this  in- 
stance by  United  States  Customs. 

(b)  The  company  imported  electrical 
relay  devices  from  Germany.  Each  item 
was  separately  boxed  by  the  foreign 
manufacturer.  The  Bureau  of  Customs 
advised  the  company  that  the  name  of 
the  country  of  origin  should  be  marked 
directly  on  the  devices  in  a  legible,  con- 
spicuous and  permanent  manner  but 
that  the  boxes  did  not  have  to  be 
marked  with  the  name  of  the  country  of 
origin.  If  the  l)oxes  contained  the  name 
and  address  of  the  company,  however, 
the  boxes  had  to  be  marked  with  such 
words  as  "Made  in  Germany"  in  proxim- 
ity to  the  name  and  address. 

(c)  The  Commission  cautioned  that 
catalogs  and  all  other  advertising  and 
samples  used  to  sohcit  orders  must 
clearly  and  conspicuously  disclose  the 
names  of  the  country  of  origin. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  March  4,  1971. 

By  direction  of  the  Commission. 


the  reporting  of  prices  and  volume  of 
product  movement  aspect  of  the  plan. 

(b)  Under  the  basic  plan,  the  inter- 
mediary would  rent  space  from  retail 
outlets,  paying  each  the  same  rental  fee 
for  the  space.  Frames  to  hold  advertising 
cards  would  be  installed  and  manufac- 
turers and  suppliers  of  products  sold  in 
the  outlets  would  be  solicited  by  the  in- 
termediary to  buy  advertising  on  the 
cards.  All  eligible  retailers  would  be 
Invited  to  participate  and  smaller  signs 
would  be  offered  retailers  desiring  them. 

(c)  The  plan  also  called  for  particl- 
imtlng  retailers  to  report  the  price  and 
the  volume  of  movement  of  the  adver- 
tised product. 

(d)  The  Commission  approved  the 
basic  plan  with  the  imderstanding  that 
suppliers  would  be  informed  that  they 
were  still  responsible  for  compliance  with 
the  Robinson-Patman  Act,  even  though 
the  intermediary  was  positioned  between 
them  and  retailers  selling  their  products. 
The  Commission  sQso  expressed  the  view 
that,  since  Implementation  of  the  ex- 
change of  price  or  quantity  Information 
might  bring  about  a  lessening  of  compe- 
tition, it  would  be  inappropriate  under 
Commission  Rule  1.1(c)  to  issue  an  ad- 
visory opinion  as  to  that  aspect  of  the 
plan. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  March  11,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21755  Piled  10-11-73:8:45  am] 


Charles  A.  Tobin, 

Secretary. 


[SEAL] 
[PR  Doc.73-21756  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.452  Intermediary's  tripartite  pro- 
motional assi$>lance  plan  qualinedly 
approved. 

(a)  The  Commission  issued  a  favorable 
Eulvlsory  opinion  on  January  14,  1971 
(Pile  No.  713  7017) ,  regarding  the  legality 
of  an  advertising  promotional  plan  but 
declined  to  render  an  opinion  regarding 


PART   15 — ADMINISTRATIVE   OPINIONS 
AND   RULINGS 

Promotional  Games 

§  15.453  Commission  declines  to  issue  an 
advisory  opinion  on  promotional 
game. 

(a)  The  Commission  declined  to  issue 
an  advisory  opinion  on  January  15,  1971 
(File  No.  713  7013),  regarding  a  promo- 
tional game  involving  the  stock  market. 

(b)  The  proposed  plan  consisted  of  a 
weeldy  game  or  contest  distributed 
through  participating  retail  gasoline  sta- 
tions. Each  contestant  would  receive  an 
entry  card  entitling  him  to  particlimte 
in  that  week's  contest.  The  card  listed 
fifty  New  York  Stock  Exchange  corpora- 
tions from  which  the  contestant  must 
choose  the  five  most  likely  to  appreciate 
in  the  coming  week.  Winners  were  then 
chosen  by  computer  on  the  basis  of  each 
stock's  performance. 

(c)  The  Commission  advised  that  the 
request  for  an  advisory  opinion  was  In- 
appropriate under  Section  1.1(b)  of  the 
Rules  of  Practice  because  the  plan  was 
substantially  the  same  as  several  others 
that  were  under  investigation  by  the 
Commlssi<Hi. 

(38  Stat.  717,  as  amended  (15  TJS.C.  41-58) .) 

Released:  May  6, 1971. 

By  direction  of  the  C(Mnmlssion. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.73-21754  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Free  Balloons 

§  15.454     Offer  of  a  "free"  balloon  dis- 
approved. 

(a)  The  Commission  issued  an  advi- 
sory opinion  to  an  advertising  company 
on  February  17,  1971  (File  No.  713  7011), 
that  copy  offering  a  "free"  balloon  would 
violate  Section  5  of  the  Federal  Trade 
Commission  Act. 

(b)  The  copy  proposed  to  advertise  an 
offer  for  a  "free"  balloon  in  coimectlon 
with  the  purchase  of  a  soft  drink.  The 
front  side  of  the  bottle  hanger,  on  which 
the  advertising  copy  appeared,  advertised 
a  "free"  balloon.  On  the  reverse  side, 
however,  appeared  the  requirement  that 
ten  cents  be  remitted  to  pay  for  postage. 

(c)  The  Commission  advised  that  the 
advertising  would  be  misleading  unless 
the  requirement  that  the  consumer  sub- 
mit ten  cents  were  disclosed  clearly  on 
the  front  side  of  the  bottle  hanger  and 
in  any  other  advertisements.  Otherwise, 
if  the  word  "free"  were  used  in  the  pro- 
moticai,  the  company  and  not  the  con- 
sumer would  have  to  pay  the  cost  of 
return  postage. 

(38  Stat.  717.  as  amended  (15  U.S.C.  41-58).) 

Released  March  25,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FB  Doc.73-21789  PUed  10-11-73:8:45  am] 


PART   15— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Reciprocal  Advertising  Plan 

§  15.455  r.onimis>ion  declines  to  issue 
advisory  opinion  on  reciprocal  adver- 
tising plan. 

(a)  The  Commission  declined  on 
February  17,  1971  (File  No.  713  7019),  to 
issue  an  advisory  opinion  to  an  inter- 
mediary regarding  a  proposed  reciprocal 
advertising  plan. 

(b)  Under  the  plan,  supermarkets 
would  use  space  on  their  private-label 
packaging  and  on  shopping  bags  for  ad- 
vertising of  local  television  and  radio  sta- 
tions. The  number  and  type  of  packages 
and  bags  distributed  would  determine 
how  much  television  and  radio  time  the 
supermarket  would  earn  to  advertise  the 
store  and  its  private-label  merchandise. 
The  intermediary  would  be  paid  by  the 
supermarkets. 

(c)  The  Commission  advised  that  it 
would  be  inappropriate  imder  Commis- 
sion Rule  1.1(c)  to  render  the  advisory 
opinion  because  an  informed  decision 
could  be  made  only  after  extensive  in- 
vestigation or  collateral  Inquiry.  The 
Commission  stated  that  its  action  implied 
neither  approval  nor  disapproval  of  the 
plan. 

(38  Stit.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  March  29,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21788  Piled  10-ll-73;8:46  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Newspaper  Advertising 

§  15.456      Di.«cIo6ure  of  foreipi  orifdn  of 
products  in  newspaper  advertising. 

(a)  The  Commission  issued  an  advisory 
opinion  on  February  26,  1971  (F^e  No. 
713  7020),  concerning  the  disclosure  of 
the  foreign  origin  of  products  advertised 
in  newspapers. 

(b>  The  products  advertised  were 
labeled  so  as  to  disclose  the  country  of 
foreign  origin  and  the  advertisements  did 
not  promote  mail-order  or  catalog 
purchases. 

<c>  The  Commission  advised  that  the 
name  of  the  foreign  country  of  origin 
need  not  appear  in  the  newspaper  ad- 
vertisements and  that  it  would  be  per- 
missible simply  to  use  the  word  "im- 
ported" in  the  advertisements,  provided 
that  the  products  were  not  imported 
furs  or  fur  products  containing  imported 
furs. 

(d»  The  Commission  also  advised  that 
Section  5(a)(6)  of  the  Fur  Products 
Labeling  Act  requires  disclosure  of  the 
name  of  the  country  of  origin  imported 
In  advertising  imported  fiu"  products. 

(38  Stat.  717.  as  amentled  (15  U.S.C.  41-68)  ) 

Released  March  23,  1971 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21787  Filed  10-11-73:8:45  am) 


PART   15 — ADMINISTRATIVE   OPINIONS 
AND   RULINGS 

Standard  Certification  Program 

§  15.437      Lefialily  of  proposed  i^landurd 
rerlifiration  proerani. 

(a)  The  Commission  issued  an  advi- 
sory opinion  on  March  8,  1971  (File  No. 
713  7002),  in  regard  to  a  proposed  cer- 
tification program. 

<b)  Under  the  proposal,  any  manufac- 
turer of  a  product  covered  by  an  in- 
dustry developed  standard  could  apply 
to  have  the  product  certified  as  conform- 
ing to  the  standard.  The  fees  for  sub- 
mittal of  a  product  to  be  certified  would 
be  designed  to  support  the  program  but 
to  avoid  placing  participating  manufac- 
turers at  a  disadvantage  in  competing 
with  nonparticipating  manufacturers. 

(c)  An  independent  qualified  labora- 
tory, selected  by  the  producer's  trade  as- 
sociation or  by  the  producer,  and  ap- 
proved by  the  institute  coordinating  de- 
velopment of  the  standard,  would  deter- 
mine whether  the  product  complied  with 
the  standard.  An  approved  certification 
mark  could  be  placed  on  products  sub- 
mitted which  were  found  to  comply. 
Also,  a  public  information  program  to 
inform  consumers  regarding  the  certi- 
fication and  what  it  meant  would  be  in 
use,  and  periodically  a  listing  of  certified 
products  would  be  issued. 

(d)  To  check  on  continued  compUance 
of  a  certified  product  with  the  standard, 
there  would  be  continuing  Inspection 
and  follow-up  by  the  testing  laboratory. 


using  procedures  tailored  for  each  stand- 
ard and  administered  by  the  appropriate 
trade  association,  all  to  be  monitored 
by  the  coordinator. 

(e)  In  order  to  balance  the  need  for 
development  of  self-regulation  plans 
against  the  possible  anticompetitive  po- 
tentialities of  such  plans,  the  Commis- 
sion set  out  some  of  the  matters  which 
must  be  considered  in  an  evaluation  of 
any  program,  as  follows : 

(1)  Standardization  and  certification 
programs  must  not  be  used  as  devices 
for  fixing  prices  or  otherwise  lessening 
competition.  See,  e.g..  Milk  and  Ice 
Cream  Can  Institute  v.  F.T.C.,  152  P.2d 
478  (7th  Cir.  1946). 

(2)  Standardization  and  certification 
progrsuns  must  not  have  the  effect  of 
boycotting  or  excluding  competitors. 
See,  e.g..  Silver  v.  New  York  Stock  Ex- 
change. 373  U.S.  341  (1963) . 

(3)  Standardization  and  certification 
programs  must  not  have  the  effect  of 
withholding  or  controlling  products.  See, 
e.g..  Standard  Sanitary  Mfg.  Co.  v. 
United  States.  226  U.S.  20  (1912);  Na- 
tional Macaroni  Manufacturers  Ass'n  v. 
F.T.C.,  345  F.2d  421  (7th  Cir.  1965). 

(4)  Construction  or  specification 
standards  should  not  be  used  except  in 
exceptional  circumstances  and  never 
when  performance  standards  can  be  de- 
veloped. 

(5)  Any  organization  sponsoring, 
adopting,  administering,  or  enforcing 
standards  must  insure  that  its  standards 
refiect  existing  technology  and  are  kept 
current  and  adequately  up-graded  to  al- 
low for  technological  innovation. 

<6)  When  certification  is  involved,  no 
applicant  for  certification  may  be  denied 
certification  for  any  of  the  following  rea- 
sons :  ( i )  That  he  is  a  nonmember  of  any 
association  or  organization;  (ii)  that  he 
is  a  foreign  competitor;  or  (iii)  that  he 
is  unable  to  pay  the  fee  or  cost  charged 
for  certification.  See  Advisory  Opinion 
Digest  No.  152,  1  CCH  Trade  Reg.,  Rep. 
Para.  1718.10  (December  13,  1967),  16 
CFR  15.152. 

(7)  Fees  charged  in  connection  with 
participation  In  a  standardization  or  cer- 
tification program  must  be  reasonable  as 
related  to  the  direct  or  indirect  cost  in- 
volved. 

(8)  Membership  in  groups  or  organ- 
izations sponsoring,  promulgating  or 
administering  standardization  or  certi- 
fication programs  must  be  open  to  all 
competitors,  domestic  or  foreign. 

(9)  Due  process  must  be  accorded  all 
parties  interested  in  or  affected  >?y  a 
standardization  or  certification  program, 
including  suppliers,  manufacturers,  dis- 
tributors, customers,  and  users.  Due 
process  includes,  but  is  not  limited  to. 
the  conduct  of  timely  hearings  with 
prompt  decisions  on  claims  representing 
standards  or  the  denial  of  certification. 

(10)  Standards  and  certification  pro- 
grams, unless  otherwise  clearly  reqiilred 
by  considerations  of  safety,  may  not  be 
used  to  reduce,  restrict  or  limit  In  any 
manner,  the  kinds,  quantities,  sizes, 
styles  or  qualities  of  products.  See,  e.g., 
the  consent  decree  in  United  States  v. 
General  Electric  Co.,  1954  Trade  Cas, 


paras.  67,714,  67.794,  67,795,  67,796  <D. 
N.J.  1954) . 

(11)  The  exercise  of  the  responsibility 
of  validating  any  proposed  standard 
should  Include  a  determination  by  a  lab- 
oratory or  other  appropriate  entity  in- 
dependent of  those  Immediately  affected 
by  the  proposed  standard  that  the  cri- 
teria set  forth  in  such  standard  are 
meaningful  and  relevant.  See,  e.g.,  the 
consent  decree  in  United  States  v.  South- 
ern Pine  Ass'n.  1940-43  Trade  Cas.  para. 
56,007  (E.D.  La.  1940) . 

(12)  The  function  and  responsibility 
of  determining  whether  any  product  is 
to  be  certified  under  any  program  in- 
volving certification  should  be  per- 
formed by  an  appropriate  organization 
independent  of  those  immediately  af- 
fected by  such  program.  United  States  v. 
Southern  Pine  Ass'n.  supra. 

(13)  Representations  made  by  stand- 
ards organizations  with  respect  to  test- 
ing procedures,  standards,  etc.,  must  be 
truthful.  See,  e.g..  In  the  Matter  of  Par- 
ents' Magazine  Enterprises,  Inc.,  FTC 
Dkt.  No.  C-1133   (1966),  70  F.T.C.   1116. 

(14)  In  cases  involving  a  challenge  to 
standards,  the  burden  of  proof  respect- 
ing reasonableness  is  upon  those  who  de- 
velop and  enforce  the  standards.  Kesten- 
baum.  Antitrust  Questions  In  Voluntary 
Industry  Standards,  p.  10,  address  pre- 
pared for  delivery  before  the  National 
Association  of  Manufacturers  Marketing 
Conference  (October  9,  1969) . 

(15)  All  standards  must  be  voluntary. 

(16)  Certification  programs  should 
avoid  the  use  of  single  standard,  "pass/ 
fail"  systems  and.  In  lieu  thereof,  employ 
graded  systems  which  preserve  consumer 
and  user  options. 

(f)  The  Commission  stated  that  the 
listed  criteria  were  by  no  means  ex- 
haustive, but  demonstrated  the  many 
factors  which  make  It  difiBcult  to  ap- 
prove a  standard  certification  program. 
The  Commission  directed  its  staff  to  com- 
mence an  in-depth  study  of  the  subject 
to  determine  whether  it  is  possible  for 
the  Commission  to  make  a  meaningful 
contribution  to  the  development  of  a 
satisfactory  and  legal  program. 

(g)  For  these  reasons,  the  Commission 
felt  it  was  not  in  possession  of  sufficient 
information  to  enable  it  to  make  all  of 
the  determination  essential  to  an  evalua- 
tion of  the  program.  It  therefore  declined 
to  act  on  the  request  for  an  advisory 
opinion. 

(38  Stat.  717,  as  amended  (16  U.S.C.  41-58) .) 

Released:  March  22,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21786  Piled  10-11-73:8:45  ami 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Purchase  Stimulation  Plan 

§  15.458  Commission  declines  to  issue 
an  advisory  opinion  re  manufactur- 
er's dealer  purchase  stimulation  plan. 

(a)  The     C(Mmnlsslon     declined     on 
March  11.  1971   (PUe  No.  713  7021),  to 
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Issue  an  advisory  opinion  concerning  a 
purchase  stimulation  plan  whereby  deal- 
ers might  earn  points  in  order  to  qualify 
for  an  expenses  paid  trip  to  Rio  de  Jane- 
iro or  London. 

(b)  Under  the  plan,  photo  equipment 
and  accessories  sold  by  the  firm  which 
requested  the  opinion  would  be  given 
varying  point  values.  Dealers  could  ac- 
cumulate points  by  purchasing  various 
items.  An  aggregate  of  purchases  rang- 
ing between  $14,000  and  $20,000  would 
earn  the  dealer  enough  points  for  a  trip. 
Points  earned  would  be  credited  toward 
qualifying  for  one  or  more  trips  by  groups 
of  dealers. 

(c)  The  Commission  advised  that  an 
advisory  opinion  would  be  inappropriate 
imder  Commission  Rule  1.1(c)  because 
an  informed  decision  could  be  made  only 
after  extensive  investigation  and  col- 
lateral inquiry. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  March  30,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21742  Piled  10-ll-73;8:46  am] 


PART  If 


-ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Opinion  Regarding  Merger 

§  15.459      Request   for   advisory   opinion 
re  merger  declined. 

(a)  The  Commission  Issued  an  advi- 
sory opinion  on  March  12,  1971  (FUe  No. 
713  7008) ,  regarding  the  proposed  acqui- 
sition by  a  cement  aggregate  producer 
and  supplier  of  aggregate  to  the  corpora- 
tion to  be  acquired.  The  corporation  pro- 
posed to  acquire  all  of  the  physical  assets 
except  mixing  trucks  located  in  certain 
cities. 

(b)  The  acquisition  came  within  the 
purview  of  the  Commission's  Enforce- 
ment Policy  with  respect  to  Vertical 
Mergers  in  the  Cement  Industry  dated 
January  3,  1967. 

(c)  The  Commission  advised  that  the 
corporation  which  proposed  to  make  the 
acquisition  had  failed  to  supply  sufficient 
information  to  enable  the  Commission  to 
determine  whether  It  had  jurisdiction  in 
the  matter,  due  to  the  Intrastate  charac- 
ter of  the  firm's  operations.  However,  the 
Commission  said  that  If  the  acquisition 
were  consummated  an  Investigation 
would  ensue  to  determine  whether  it  had 
jurisdiction  and  whether  the  acquisition 
was  legal. 

(38  SUt.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  March  23,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21744  FUed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Tripartite  Promotion  Plan 

§  15.460      Intermediary's    tripartite    pro- 
motional assistance  plan  approved. 

(a)  The  Commission  Issued  a  favor- 
able advisory  opinion  on  March  12,  1971 
(File  No.  713  7022) ,  regarding  a  proposed 
tripartite   promotional   assistance   plan. 

(b)  Under  the  plan,  the  intermediary 
would  rent  space  and  slide  projectors, 
which  would  carry  advertising  of  pack- 
agers of  food  and  grocery  products.  The 
projectors  would  be  installed  in  retail 
outlets.  Outlets  unable  to  utilize  the  pro- 
jectors would  be  provided  photographic 
prints  or  color  slides  as  an  alternative. 
No  retailer  would  be  obliged  to  display  an 
advertisement  for  a  product  he  did  not 
stock. 

(c)  All  competing  retailers  would  be 
solicited  to  participate.  Those  participat- 
ing would  be  paid  rentals  on  the  basis  of 
sales  transactions  in  their  stores  as  de- 
termined by  statistics  compiled  by  Pro- 
gressive Grocer  Magazine. 

(d)  The  Commission  advised  that  im- 
plementation of  the  plan  would  not  war- 
rant proceedings  under  the  laws  it  ad- 
ministers provided:  (1)  Guide  13  of  the 
Commission's  Guides  for  Advertising  Al- 
lowances (promulgated  May  29,  1969) 
were  observed:  (2)  all  types  of  competing 
retail  outlets  were  offered  the  plan;  (3) 
retailers  were  not  obliged  to  carry  ad- 
vertisements for  products  they  did  not 
stock:  and  (4)  a  report  on  the  plan's 
operation  was  submitted  six  months  after 
its  institution. 

(e)  Subsequently,  on  September  11, 
1973,  the  Commission  recinded  the  ad- 
visory opinion  because  it  did  not  conform 
to  the  provisions  of  the  Guides  for  Ad- 
vertising Allowances  and  Other  Mer- 
chandising Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58)) 

Released:  March  31,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21745  PUed  10-11-73:8:45  am] 


(b)  The  requesting  party  had  proposed 
to  provide  a  debt  collection  service  avail- 
able at  a  set  fee  per  account.  The  service 
involved  the  sending  of  a  series  of  nine 
progressively  stronger  collection  letters, 
with  possible  referral  to  an  attorney  or 
agency  for  collection. 

(38  Stat.  717,  amended  (15  U.S.C.  41-58).) 

Released:  April  15. 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR    Doc.73-21747    Filed    10-11-73:8:45    am) 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Debt  Collection  Agency 

§  15.461      Advisory  opinion  on  debt  col- 
lection agency  withheld. 

(a)  The  Ccanmission  declined  to  issue 
an  advisory  opinion  oa  March  22,  1971 
(File  No.  713  7023),  pursuant  to  Section 
1.1(b)  of  the  Rules  of  I»ractice,  because 
substantially  the  same  program  was  cur- 
rently being  investigated;  hence,  the 
request  for  an  advisory  opinion  was  In- 
appropriate imder  Commission  Rule 
1.1(b). 


PART   15 — ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Promotional  Assistance  Plan 

§  15.462      Promotional     assistance     plan 
using  shopping  carts  disapproved. 

(a)  The  Commission  issued  an  ad- 
visory opinion  on  April  2,  1971  (File  No. 
713  7024) ,  disapproving  a  plan  to  sell  ad- 
vertising space  on  shopping  carts  and  to 
provide  advertising  placards  if  the  re- 
tailer had  no  carts. 

(b)  Each  retailer  would  be  placed  in 
one  of  five  categories  depenc.ing  upon  his 
monchly  dollar  volume  of  business.  Re- 
tailers would  be  compensated  on  the 
basis  of  the  monthlj-  volume  per  store  and 
the  number  of  carts  or  placards  rented 
for  advertising  purposes. 

(c)  The  Commission  advised  that  im- 
plementation of  this  plan  would  result  in 
discriminatory  promotional  allowances 
being  granted  to  customers  competing  »n 
the  resale  of  a  participating  supplier's 
product  in  violation  of  section  2(d)  or 
2(e)  of  the  amended  Clayton  Act  and/or 
section  5  of  the  Federal  Trade  Coramis}- 
sion  Act. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  April  16,  1971. 

By  direction  of  the  Commission. 

[seal]  CHARLr:s  A.  Tobin, 

Secretary. 

[FR  Doc.73-21749  Piled  10-11-73;  8:45  am) 


PART  15 — ADMINISIRA-'IVE  OPINIONS 
AND   RULINGS 

Mail  Order  Acne  Remedies 

§  15.463  Advisory  opinion  dcclincil  on 
mail  order  business  to  sell  acne 
remedy. 

The  Commission  declined  to  issue  £m 
advisory  opinion  on  April  14,  1971  (Pile 
No.  713  7009) ,  as  to  whether  advertising 
for  certain  products  designed  as  a  reme- 
dy for  acne  would  violate  any  of  the  sta- 
tutes which  the  Commission  enforces  be- 
cause it  was  impractical  for  It  to  make 
an  Informed  decision  on  the  plan.  The 
advertising  pertained  to  dietary  Informa- 
tion and  use  of  calamine  lotion  as  acne 
remedies. 
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(38  Stat.  717,  as  amended  (16  VS.C.  41-58).) 

Released  June  17. 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFRDoc.73-21751  Filed  10-11-73:8:46  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Sales  of  Promotional  Assistance  Device 

§  15.464      Sale  of  promotional  assistance 
device  approved. 

(a)  The  Commission  issued  an  ad- 
visory opinion  on  May  5,  1971  (File  No. 
713  7025),  regarding  a  proposal  to  seU  a 
patented  electric  operated  advertising 
device  to  suppliers  for  them  to  furnish 
to  retailers  to  promote  the  sale  of  tne 
suppliers'  products  in  the  retailers'  stores. 

tb)  The  machines  would  be  sold  out- 
right to  the  suppliers  and  no  action  to 
promote  use  of  or  to  place  ttie  machines 
on  behalf  of  the  purchasers  was  contem- 
plated. 

<ci  The  Commission  advised  that  im- 
plementation of  the  plan  would  not  war- 
rant initiation  of  proceedings  by  the 
Commission.  The  Commission  also 
pointed  out  that  the  opinirai  did  not  re- 
late to  the  legality  of  the  patent  or  the 
right  to  use  the  patent. 
(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  June  18.  1971. 

By  direction  of  the  Commission. 

[SEALl  c:harles  a.  Tobin, 

Secretary. 

IFRDoc.  73-21752  PUed  10-11-73:8:46  am] 


about  the  book;   and,  the  book  is  not 
promoting  another  product  as  part  of  a 
commercial  scheme. 
(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  June  28, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21753  Piled  10-11-73:8:45  am] 


PART   IS— ADMINISTRATIVE  OPINIONS 
AND   RULINGS 

Advertising  Investing  Book 

§  Id.465      Adverti.-inK  of   a   book   on   in- 
vesting approved. 

«a»  The  Commission  issued  a  favor- 
able advisory  opinion  on  May  25,  1971 
iFile  No.  713  7012).  regarding  an  adver- 
tisement for  a  book  on  investing.  The 
advertisement  set  forth  some  of  the 
claims  of  the  book  and  also  used  the 
words  "satisfaction  guaranteed." 

<b)  As  to  the  words  "satisfaction  guar- 
anteed," the  Commission  advised  that 
their  use  would  violate  the  Commission's 
Guides  Against  Deceptive  Advertising  of 
Guarantees'  (16  CFR  239.1,  239.3 
(1970) )  because  the  advertisement  failed 
to  discloee  that  refimd  of  the  ftill  pur- 
chase price,  imder  the  guarantee,  is  sub- 
ject to  the  conditlcHi  that  the  book  be 
returned  within  ten  days  of  receipt  by 
the  purchaser. 

(CI  The  Commission  also  advised  that 
proceedings  by  it  would  not  be  warranted 
provided  the  advertising  only  purports 
to  express  the  opinion  of  the  authtv  or 
to  quote  the  contents  of  the  book;  the 
advertising  discloses  the  source  of  state- 
ments quoted  or  derived  from  the  con- 
tents of  the  book;  the  advertising  dis- 
closes the  source  of  opinions  expressed 


PART   15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Product  Quality  Certification  Program 

§  15.466      legality    of    proposed    product 
quality  certification  program. 

(a)  The  Commission  denied  a  request 
for  an  advisory  opinion  on  June  4,  1971 
(File  No.  713  7026),  concerning  a  pro- 
posed quality  certification  program  be- 
cause the  Commission  had  directed  an 
in-depth  study  of  the  subject  of  industry 
self -regulation  through  standard  certifi- 
cation. 

(b)  The  Commission  advised  that  It 
would  be  inappropriate  for  it  to  act  In 
this  area  until  the  results  of  the  study 
were  known. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58.) ) 

Released:  July  9,  1971. 

By  direction  of  the  Commission. 

[ssAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21757  Piled  10-11-73:8:45  tan] 


PART   15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Automotive  Parts  Manufacturers 

§  15.467  Legality  of  di<<tribution  to  auto- 
motive parts  manufacturers  of  infor- 
mation on  interchangeabilily  of  parts 
manufactured  by  difTerent  com- 
panies. 

(a)  The  Commission  issued  an  ad- 
visory opinion  on  June  25,  1971  (Pile  No. 
713  7028),  as  to  the  legality  of  dis- 
tributing to  competing  manufacturers  of 
automobile  parts,  which  are  sold  In  the 
automotive  aftermarket,  a  "composite 
Interchange"  showing  by  part  number 
only,  the  interchangeability  of  their 
products  with  parts  produced  by  original 
equipment  manufacturers  and  with  each 
other. 

(b)  Original  equipment  manufacturers 
assign  part  numbers  to  those  parts  which 
they  manufacture.  Likewise,  the  many 
manufacturers  of  automotive  parts  sold 
in  the  automotive  aftermarket  assign 
their  own  numbers  to  parts,  many  of 
which  are  interchangeable  with  each 
other  and  with  those  of  the  original 
equipment  manufacturers.  The  request- 
ing party's  proposal  was  to  provide  list- 
ings of  Interchangeable  parts,  by  part 
number,  to  any  manufacturers  who 
wished  to  receive  them. 

(c)  The  Commission  concluded  that 
implementation  of  the  proposal  would 
not  warrant  a  proceeding  under  the  laws 


it  administers,  providing  the  following 
conditions  were  observed: 

(1)  All  manufacturers  of  competing 
product  lines  for  resale  in  the  automo- 
tive aftermarket  would,  in  fact,  be  ac- 
corded an  equal  and  continuing  oppor- 
tunity to  participate  in  the  program 
proposed;  and 

(2)  The  part  number  references  con- 
tained in  the  proposed  publication  would 
not  be  used  in  such  a  manner  sis  would 
result  or  be  likely  to  result  in  the  unlaw- 
ful stabilization  of  existing  pricing 
structures  within  the  industry. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  July  15,  1971. 

By  direction  of  the  Commission. 

[s«Ai]  Charles  A.  Tobin, 

Secretary. 

jFR  Doc.73-21759  Piled  10-11-73:8:46  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Gold  Plated  Costume  Jewelry 

§  15.468  Use  of  the  words  "Golden  Fin- 
ish," "Gold  Brushed,"  and  "Golden 
Manner,"  in  advertising  of  certain 
gold  plated  costume  jewelry. 

(a)  The  Commission  Issued  an  adverse 
advisory  opinion  on  July  2,  1971  (File 
No.  713  7031) ,  regarding  use  of  the  terms 
"Golden  Finish,"  "Gold  Brushed,"  and 
"Golden  Manner,"  as  descriptive  of 
costume  jewelry  containing  a  gold  coat- 
ing of  ten-karat  fineness  and  three- 
milllonths  to  flve-milllonths  of  an  inch 
thick. 

(b)  The  Commission  advised  that  the 
fineness  and  thickness  of  the  jewelry  fell 
within  Its  guidelines  for  "gold  flash,"  or 
"gold  washed"  jewelry,  as  set  out  in  Rule 
22C(3)  of  the  Commisskm's  Trade  Prac- 
tice Rules  for  the  Jewelry  Industry  (16 
CFR  23). 

(c)  The  Commission  also  expressed  its 
opinion  that,  if  it  were  to  sanction  the 
use  of  the  new  terms  proposed.  It  might 
result  in  a  proliferation  of  meaningless 
descriptive  terms  tending  to  ccmfuse  con- 
sumers and  industry  members. 

(38  Stat.  717,  a«  amended  (15  U.S.C.  41-58) .) 

Released:  July  22, 197L 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21775  PUed  10-11-73:8:45  am) 


PART   15— ADMINISTRATIVE  OPINIONS 
AND  KULINGS 

Tripartite  Promotion  Plan 

§  15.469      intermediary's    tripartite    pro- 
motional assistance  plan  disapproved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  July  16,  1971  (File  No.  713 
7030),  disapproving  a  tripartite  promo- 
tional assistance  plan  whereby  labels 
from  grocery  and  household  products 
might  be  redeemed  when  affixed  to 
designated  portions  of  a  book  to  be  sold 
to  competing  retailers. 
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(b)  The  intermediary  proposed  to 
offer  retailers  an  opportunity  to  purchase 
personalized  label  redemption  books  to 
be  distributed  to  their  customers  and  to 
be  redeemed  by  the  store.  Each  redeem- 
able page  would  contain  label  depictions 
of  different  products  of  a  given  manu- 
facturer. Retailers  need  not  stock  these 
items  to  be  compensated  for  their  re- 
demption. Each  retailer  had  the  right 
to  excise  any  redeemable  pages  in  their 
entirety.  Retailers  would  be  entitled  to 
purchase  redemption  books  based  on 
their  number  of  operable  cash  registers. 

(c)  The  Commission  advised  that  the 
plan  failed  to  provide  functlontd  avail- 
ability on  proportionally  equal  terms  be- 
cause of  the  feature  of  the  plan  which 
allowed  the  deletion  of  only  full  pages 
by  the  retailer.  A  retailer  who  did  not 
stock  all  of  the  items  advertised  must. 
In  effect,  encourage  his  customers  to 
shop  elsewhere  for  the  labels  from  prod- 
ucts he  does  not  carry.  The  Commission 
was  of  the  view  that  deletion  of  only  full 
pages  would  create  a  situation  where 
retailers  received  disproportionate  com- 
pensation on  a  per  product  basis.  Be- 
cause some  retailers  will  stock  only  some 
of  the  products  on  a  page  containing 
several  labels,  the  per  product  compensa- 
tion received  would  be  greater  than  that 
received  by  a  retailer  stocking  all  items 
on  a  particular  page. 

(d)  The  Commission  also  advised  that 
the  allocation  of  books  to  retail  stores 
based  on  the  number  of  operable  cash 
registers,  failed  to  provide  the  propor- 
tionally equal  treatment  required  by  sec- 
tion 2  of  the  amended  Clayton  Act. 

(38  Stat.  717,  as  amended  (16  X7J3.C.  41-58)) 

Released:  August  6, 1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secreiary. 

[PR  Doc.73-21774  Filed  10-11-73:8:45  am] 


maximum  and  minimum  annual  pay- 
ment. Retailers  who  participated  by  dis- 
tributing handbills  or  other  alternatives 
would  also  be  paid  an  amount  equal  to 
what  they  would  have  received  if  they 
rented  space  for  signs. 

(c)  Subsequently,  on  September  11. 
1973,  the.  Commission  rescinded  the  ad- 
visory opinion  because  it  did  not  conform 
to  the  provisions  of  the  Guides  for  Ad- 
vertising Allowances  and  Other  Mer- 
chandising Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 
(38  Stat.  717,  as  amended  (16  U.S.C.  41-58).) 

Released:  October  5,  1971. 

By  direction  of  the  CTtmimission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FB  Doc.73-21773  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.470     Tripartite    promotional    assist- 
ance plan  approved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  September  3,  1971  (File  No. 
713  7027) ,  regarding  a  tripartite  promo- 
tional assistance  plan  under  which  mech- 
anized display  units  bearing  advertise- 
ments would  be  installed  in  retail  out- 
lets. Retail  stores  unable  to  use  the  basic 
plan  would  be  offered  mechanisms  han- 
dling fewer  signs,  stationary  signs,  shelf 
signs,  flyers,  or  handbills.  Most  of  the 
advertising  would  promote  products  sold 
in  the  store  and  retailers  would  not  be 
obliged  to  accept  advertisements  for 
products  which  they  do  not  stock. 

(b)  Retailers  would  be  apprised  of  the 
plan  by  advertisements  in  trade  journals 
and  by  direct  contact.  Payments  to  re- 
tailers would  be  based  upon  the  number 
of  cash  register  transactions  at  each  par- 
ticipating  retail   outlet,    with    a   fixed 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Ball  Point  Pens 

§  15.471      Designation  of  gold  content  on 
ball  point  pens. 

(a)  The  Commission  issued  an  advisory 
opinion  on  September  7,  1971  (Pile  No. 
723  7001) ,  regarding  the  proper  marking 
of  gold  content  on  ball  point  pens. 

(b)  The  Comimssion  advised  that  the 
words  "electroplate"  or  "electroplated" 
should  not  be  al>brevlated  because  many 
consumers  would  not  know  what  the  ab- 
breviation signified. 

(c)  Karat  fineness  of  such  a  pen  may 
be  represented  by  placing  the  karat  des- 
igrnatlon  before  the  words  "gold  electro- 
plate (d)." 

(d)  Thickness  of  the  gold  plate  may 
be  represented  by  placing  the  thickness 
designation  in  terms  of  Inches  only  be- 
fore the  words  "gold  electroplate(d)." 

(e)  A  weight  designation  such  as  "1/50 
22K  Gold  EJlectroplate"  may  not  be  used 
on  gold  electroplate  because  its  use  might 
confuse  consumers. 

(38  Stait.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  September  30,  1971. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21770  PUed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Plan  Regarding  Merger 

§  15.472      Commission    declines    to    issue 
advisory  opinion  re  proposed  merger. 

(a)  The  Commission  declined  to  Issue 
an  advisory  opinion  on  September  21, 
1971  (File  No.  713  7029) ,  regarding  a  pro- 
posed acquisition  by  one  Insurance  com- 
pany of  the  majority  of  the  capital  stock 
of  another.  The  Commission  considered 
the  request  Inappropriate  under  9  1.1(c) 
of  Its  Rules  because  an  informed  decision 
could  not  be  made  without  an  extensive 
Investigation. 


(b)  Some  of  the  relevant  factors  to  be 
examined  would  Include  the  history, 
structure  and  behavior  of  the  industry 
and  markets  affected  by  the  acquisition, 
the  effects  on  potential  competition  and 
barriers  to  entry. 

(c)  The  Commission  emphasized  that 
it  was  expressing  no  view  on  whether,  if 
the  acquisition  were  consummated,  it 
would  issue  a  complaint. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  September  29,  1971. 

By  direction  of  the  Comndssion. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-21769  Piled  10-11-73:8:45  am] 


PART  1! 


-ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Bath  Mats 

§  15.473     Applicabilitj    of    flammability 
standard  to  bath  mats. 

(a)  The  Commission  issued  an  advisory 
opinion  on  December  2, 1971  (File  No.  723 
7003) ,  regarding  the  applicability  of  the 
Standard  for  the  Surface  Flsunmabillty 
of  Small  Carpets  and  Rugs  (DOC  FP  2- 
70) ,  Issued  under  the  Flammable  Fabrics 
Act,  to  terry  cloth  bath  mats.  The  stand- 
ard for  small  carpets  and  rugs  was  pro- 
posed as  a  complementary  standard  to 
that  for  surface  flammability  of  carpets 
and  rugs  (DOC  FF  1-70) ,  from  which  the 
small  carpets  and  rugs  were  exempted. 

(b)  The  Commission  noted  that  the 
definition  of  "small  carpet"  as  contttined 
in  DOC  FF  2-70  clearly  appeared  to  en- 
compass bath  mats.  This,  In  part,  reads 
as  follows: 

"(c)  'Small  Carpet'  means  any  type  of 
finished  product  made  In  whole  or  in  part 
of  fabric  or  related  material  and  Intended 
for  use  or  which  may  reasonably  be  ex- 
pected to  be  used  as  a  floor  covering 
which  is  exposed  to  traffic  In  homes, 
offices,  or  other  places  of  assembly  or 
accommodation  *   •   *." 

(d)  The  Commission  also  noted  that 
further  inquiries  by  members  of  its  staff 
disclose  that  bath  mats  were  the  product 
which  was  responsible  for  the  exclusion 
of  small  carpets  and  rugs  from  DOC  FF 
1-70,  and  for  the  development  of  a  less 
rigid  standard  (DOC  FF  2-70),  which 
permits  the  cautionary  labeling  for  small 
carpets  and  rugs  which  do  not  meet  the 
minimum  flammability  requirements. 

(e)  In  view  of  the  circumstances,  the 
Commission  was  of  the  opinion  that  there 
was  no  doubt  that  bath  mats  were  In- 
cluded within  the  scope  of  the  Standard 
for  the  Surface  Flammability  of  Small 
Carpets  and  Rugs  (DOC  FF  2-70) . 

(38  Stat.  717,  as  amended  (15  US.C.  41-58).) 

Released:  December  23,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21764  PUed  10-11-73:8:45  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Subscriptions  Renewal  Voucher  Oftar 

§  15.474     Leicmlity  of  proposed  nilMcrtp- 
tiotu>  renewal  voucher  offer. 

(a)  The  Commission  issued  aji  advisory 
opinion  on  December  10.  1971  (File  No. 
723  7004) ,  regarding  a  proposed  plan  to 
advertise  and  use  a  special  renewal 
voucher  to  be  applied  to  subscription  re- 
newals lor  a  magazine. 

(b)  The  voucher  was  to  be  given  to  new 
subscribers  who  submitted  two  dcdlars 
with  their  request  for  a  trial  subscrip- 
tion and  was  to  be  worth  one  dollar  when 
applied  to  a  one  year  renewal  subscrip- 
tion after  the  expiration  of  the  trial 
period. 

(c)  The  Commission  advised  that  b«i«ed 
upon  the  tnf (Hmation  furnished  It  would 
not  initiate  proceedings  under  statutes  it 
administers  providing  the  plan  was  im- 
plemfcnted  In  the  manner  described. 

(38  Stat.  717,  as  amended  (16  UJ3.C.  41-58) .) 

Released:  December  22, 1971. 

By  direction  of  the  Commiasian. 

[SBU,]  Charus  a.  Tokw, 

Secretary. 

|PBDoc.73-an62FUed  10-U-73;8:46  amj 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RtiUNGS 

Information  Pod  Maintained  by  Trade 
Association 

§  15.475      Mamlenanee  of  a   pool   of  in- 
formation bj  trade  asaociation  proper. 

(a)  The  Commission  issued  a  favorable 
advisory  opinion  on  January  7,  1972  (File 
No.  723  7005),  regarding  an  association 
plan  to  pool  Information  regarding  mem- 
bers' experiences  with  equipment  they 
use  and  to  serve  as  a  conduit  for  refer- 
ral of  members'  complaints  and  manu- 
facturers' responses. 

<b>  Under  the  plan,  members  would 
submit  executed  forms  to  the  associa- 
tion, showing  the  make  and  model  of 
machines  used  and  their  exjperiences 
with  regard  to  Installation,  maintenance 
and  operation  of  the  machines.  They 
also  would  submit  complaints,  which  the 
Section  would  send  to  the  manufacturers, 
inviting  the  manufacturers  to  respcMid 
via  the  Section.  No  forms  would  contain 
information  as  to  prices  paid  for  the 
machines,  equipment,  service  charges  or 
the  like. 

<c)  Association  members  and  new  en- 
trants to  the  industry  would  have  access 
to  the  forms  after  the  names  of  the  com- 
plaining members  had  been  deleted. 
Manufacturers  would  have  access  only  to 
forms  pertaining  to  their  own  equipment. 

<di  The  Commission  cautioned  that 
great  care  must  be  used  to  avoid  the 
plan's  becoming  illegally  coercive  and 
from  becoming  the  means  to  boycott  or 
intimidate  manufacturers.  The  Com- 
mission also  said  participation  by  section 
members  must  be  voluntary  and  that 
nonmembers  should  be  allowed  access  to 
the  forms  but  that  a  reasonable  fee  might 
be  charged. 


(e)  The  Commission  also  advised  (1) 
that  manufacturers  and  their  equipment 
should  not  be  evaluated,  (2)  that  rec- 
ommendations should  not  be  made  re- 
garding use  of  particular  equipment,  and 
(3)  that  lists  of  "approved"  manufac- 
turers or  equipment  should  not  be  pre- 
pared. The  reason  is  that  such  actions 
would  siiggest  an  illegal  boycott  or  black- 
list had  been  prepared. 
(38  Stat.  717,  as  amended  (16  U.S.C.  41-58).) 

Released  January  17,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

I FR  Doc. 73-2 1761  Piled  10-11-73:8:46  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Gold  Content  on  Jewelry 

§  15.476     ReprcMntations   of   gold   con- 
tent on  jeweIrT'. 

(a)  The  C<»nmission  Issued  an  ad- 
visory opinion  on  August  18,  1972  (Pile 
No.  723  7007),  regarding  the  proprietary 
of  stamping  "18K  H.Q.E.,"  or  alternative- 
ly attaching  a  tag  to  the  Jewelry  item 
bearing  the  words  "18K  Heavy  Gold  Elec- 
troplate." The  electroplated  item  would 
be  covered  throughout  with  a  minlmimi 
of  100/1,000,000  of  fine  gold.  In  con- 
formity with  the  Trade  Practice  Rules 
for  the  Jewelry  Industry  (16  CFR  Part 
23). 

(b)  The  Commission  advised  that  use 
of  "18K  H.OJ:."  alone  would  be  im- 
prcKier  because  consumers  probably 
would  be  misled  as  to  its  meaning. 

(c)  The  Commission  rejected  the  sug- 
gestion that  no  quality  disclosure  need 
be  made  if  a  disclosure  only  could  be 
made  by  use  of  an  abbreviation.  The 
Commission  advised  that  a  full  disclosure 
should  appear  on  Items  large  enough  to 
accommodate  It  and  that  the  maximum 
reasonable  abbreviated  disclosure  should 
be  made  on  small  items,  with  a  tag 
attached  containing  the  full  disclosure. 

(38  SUt.  717,  aa  amended  (15  C.S.C.  41-58).) 

Released  January  25,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

lFRDoc.73-21763  PUed  10-ll-73;8:45  am] 


United  States  District  Coiu^  anthorlzing 
tbe  Court  to  fumlib  such  informatloQ. 
Tht  credit  Informatioo  to  be  furnished 
constituted  "coosumer  reports"  within 
the  meaning  of  S  S03(f)  of  the  Act. 

(b)  Tbe  Commission  advised  that  such 
a  general  order  would  not  be  an  order  the 
Court  could  property  issue  under  (604(1) 
of  tbe  Act. 

(c)  The  Commission  also  advised 
that  it  was  of  the  opinion  that  investiga- 
tion of  prospective  Jurors  by  attorneys  is 
not  a  business  transactkn  involving  the 
consumer  within  the  meaning  of  f  604(3) 
(E)  of  the  Act. 

(38  Stat.  717,  as  amended  (15  U.3.C.  41-58) .) 

Released:  Septeiid)er  29, 1972. 

By  direction  of  the  Cramnission. 

[seal]  Charles  A.  Topik, 

Secretary. 

[FB  DDe.73-217e5  PUed  10-Il-73;8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Credit  Reporting  Plan 

§  15.477      Credit    reporting    plan    disap- 
proved. 

(a)  The  Commission  Issued  an  ad- 
visory opinion  on  September  21,  1972 
(Pile  No.  733  7001).  to  the  effect  that 
furnishing  credit  Information  to  lawyers 
with  regard  to  prospective  jurors  would 
violate  the  Fair  Credit  Reporting  Act. 
The  firm  was  a  "consumer  reporting 
agency"  within  the  meaning  of  i  603(f) 
of  the  Act  and  proposed  to  obtain  a  gen- 
eral order  to  be  signed  by  judges  of  the 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Organization  for  Marketinc  Research 

§  15.478     By-laws    of    organisation    for 
marketing  reaearch  approved. 

(a)  llie  Commlasloii  Issued  a  favor- 
able advisory  (M?lnloa  on  November  21, 
1972  (FCe  No.  703  7063),  approving  the 
by-laws  of  an  organization  created  to 
establish  standards  and  accreditation 
procedures  to  improve  the  reliability  of 
consumer  research  projects. 

(b)  Market  researchers  would  prob- 
ably control  the  board  of  directors  of  the 
organization  whose  members  would  be 
manufacturers,  retailers,  advertising 
agencies,  media  representatives  and 
market  data  researchers.  TTie  organiza- 
tion would  develop  and  encotirage  the  use 
of  tedinlques  to  provide  reliable  re- 
search data  through  education,  stand- 
ards, publications  and  similar  methods. 

(c)  The  Commission  cautioned  that 
great  care  must  be  tised  In  implement- 
ing the  vian  to  avoid  its  becoming  il- 
legally coercive  on  market  data  re- 
searchers or  the  users  of  that  informa- 
tion and  that  participation  must  be 
voluntary  with  membership  open  to  an 
who  are  eligible. 

(38  Skat.  717,  asazoezided  (16  VB.C.  41-58) ) 

Released:  November  30,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tbsm, 

Secretary. 

[PR  Doc.7a-21768  PUed  10-ll-73;8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Cumulative  Annual  Rebate  Plan 

§  1 5.479      Cumulative  annual  rebate  plan 
disapprovccL 

(a)  The  Commission  Issued  an  ad- 
visory opinion  OD.  January  11,  1973  (Pile 
No.  733  7003),  to  the  effect  that  a  pro- 
posed cumulative  refimd  plan  probably 
would  Tlolate  the  Roblnaon-Patman  Act. 

(b)  Under  the  plan,  the  company's 
distributors    could    earn    a   refimd    on 
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amounts  paid  the  company  if  a  distribu- 
tor increased  his  quarterly  purchases 
over  those  of  the  previous  year.  All  of 
the  firm's  distributors  would  be  enrolled 
and  advised  as  to  how  the  plan  would 
operate.  The  percentage  of  annual  re- 
fund would  rise  as  sales  Increased,  the 
greater  percentage  by  which  sales  in- 
creased, the  greater  the  percentage 
refund. 

(c)  The  Commission  advised  that  the 
price  discrimination,  which  would  neces- 
sarily result  from  implementation  of  the 
plan,  may  have  the  effect  of  substan- 
tially lessening  competition  among  the 
distributOTS  because  the  plan  arbitrarily 
categorized  distributors  on  the  basis  of  a 
percentage  increase  in  sales  bearing  no 
relationship  to  the  company's  lower  cost 
in  doing  business  with  a  distributor. 

(d)  The  Commission  further  advised 
that  a  legally  Inoffensive  Incentive  plan 
might  be  devised  in  which  all  of  those 
with  an  increase  in  volvune  over  a  given 
base  period  would  receive  the  same  per- 
centage refund  and  new  entrants  would 
be  allowed  to  qualify. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  January  17, 1973. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

JPB  DOC.73-217M  FUed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Opinion  Re  Textiles 

§  15.480      Commission    declines    to    issue 
advisory  opinion. 

(a)  The  Commission  declined  to  issue 
an  advisory  opinion  on  February  9,  1973 
(Pile  No.  733  7004),  as  to  whether  a 
loosely  woven  cotton  cloth,  impregnated 
with  wax,  falls  within  the  purview  of  the 
Flammable  Fabrics  Act,  the  Fair  Packag- 
ing and  Labeling  Act,  or  the  Textile  Fi- 
ber Products  Identification  Act,  or 
whether  any  of  the  marketing  and 'label- 
ing plans  with  respect  to  this  product 
violate  the  Federal  Trade  Commission 
Act. 

(b)  The  cloth  is  to  be  used  in  making 
master  patterns  for  clothing,  upholstery, 
etc.  When  heated  to  a  temperature  of 
130  to  150  degrees  Fahrenheit,  the  cloth 
becomes  pliable  and  may  be  molded  to 
the  body  or  to  any  other  contoured  sur- 
face. After  it  is  cooled,  it  can  be  removed, 
fiattened  by  making  appropriate  slits  in 
the  material,  and  used  as  a  model  for  a 
paper  pattern. 

(c)  It  was  proposed  that  the  cloth 
would  be  sold  to  amateur,  professional 
and  Industrial  users  in  roll  form  or  on 
bolts  in  the  same  manner  as  other  yard 
goods.  The  cloth  would  be  distributed 
to  existing  yard  goods  and  sewing  center 
retailers  through  established  commercial 
representatives.  Some  would  Inventory 
the  cloth  and  supply  retailers  within 
their  territories;  others  might  solicit  or- 
ders for  acceptance  by  the  manufacturer. 

(d)  The  Commission  advised  that 
since  the  marketing  aspects  of  the  pro- 


posed plan  were  not  explained  in  suffi- 
cient detail  to  provide  the  basis  for  issu- 
ance of  an  advisory  opinion,  the  request 
was  inappropriate  under  Section  1.1(c) 
of  the  Commission's  Rules  of  Practice. 
(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  February  14,  1973. 

By  direction  of  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21767  Filed  10-11-73:8:45  am) 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Proposed  Acquisition 

§13.481      Proposed  a«-qiiisilion. 

(a)  The  Commission  issued  an  advisory 
opinion  on  February  12,  1973  (File  No. 
733  7002),  to  the  effect  that  a  proposed 
acquisition  of  a  producer  of  chemical 
products  by  another  producer  of  chem- 
ical products  would  not  warrant  an  in- 
vestigation if  the  acquisition  were  made. 

(b)  The  corporation  to  be  acquired 
manufactured  industrial  resins  as  did 
the  acquirer  but  their  products  were  not 
competitive.  They  were  suppliers  to  each 
other  of  raw  materials  worth  less  than 
$500,000  in  sales  to  each  per  annum. 

(c)  The  acquiring  corporation  desired 
to  make  the  acquisition  in  order  to  im- 
prove its  research  capability  in  the  field 
of  hydrocarbon  resins.  There  are  nu- 
merous strong  domestic,  as  well  as 
foreign,  competitors  engaged  in  the  pro- 
duction and  sale  of  hydrocarbon  resins. 

(d)  TTie  Commission  cautioned  that  it 
might  initiate  an  investigation  if  it  later 
had  reason  to  believe  substantial  ad- 
verse effects,  attributable  to  the  acquisi- 
tion, have  resulted  or  that  they  probably 
would  result. 

(33  Stat.  717.  as  amended  (15  U.S.C.  41  -58).) 

Released  February  21,   1973. 

By  direction  of  the  Commission. 

[SEAL I  (Charles   A.   Toehj, 

Secretary. 

(PR  Doc.73-21772  Piled  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Collection  of  Certain  Debts 

§  15.482  ^Tiolly-owned  subsidiary  may 
not  eollert  consumer  indebtedness 
without  identifying  the  parent  com- 
pany as  owner. 

The  Commission  issued  an  advisory 
opinion  on  May  16,  1973  (733  7005),  to 
the  effect  that  creation  of  a  wholly- 
owned  subsidiary  to  collect  consumer  in- 
debtedness without  identifying  the 
parent  company  as  the  owner  of  the  col- 
lection agency  would  violate  the  CX)m- 
mlsslon's  Guides  Against  Debt  Collection 
Deceptlcxi  (16  CT.R.  237).  The  Guides 
prohibit  misrepresenting  that  debts  have 
been  turned  over  to  an  independent  or- 
ganization engaged  in  the  business  of  col- 
lecting accounts. 


(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  May  23,  1973. 

By  direction  of  the  Commission. 

[seal]  Charles   A.   Tobin, 

Secretary. 

[PR  Doc. 73-2 1771  PUed  10-11-73:8:45  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  410 — TRAINING 

Waiver  of  "One-in-Ten"  Limitation 

Part  410  is  amended  to  extend  the 
agency  authority  to  waive  the  statutory 
"one-year-in-ten"  limitation  to  certain 
employees  in  the  excepted  service  and 
employees  preparing  for  other  than 
scientific  or  engineering  occupaticxis ;  to 
specify  the  conditions  for  the  use  of  the 
waiver:  to  withdraw  agency  authority  to 
waive  the  "one-year-in-ten"  limitation 
for  professional  employees;  to  require 
that  certain  employees  be  notified  of  the 
condition  attached  to  the  grant  of  a 
waiver:  and  to  require  reports  on  train- 
ing provided  employees  in  cooperative 
education  programs. 

Effective  December  11,  1973,  §  410.506 
'di  is  revoked. 

Effective  October  12,  1973.  §§  410.506 
(c) ,  410.508(a) ,  and  410.901(b)  (3)  (1)  are 
amended;  and  §  410.901(d)  is  added  as 
set  out  below. 

§  410.506  Waivers  of  limilalinns  on 
training  of  employers  through  non- 
Govrrnmenl  facilities. 

•  *  •  *  • 

(c)  The  head  of  an  agency  may  waive 
the  limitation  in  section  4106(a)(3)  of 
title  5.  United  States  Code,  for  an  em- 
ployee serving  in  a  co<H)erative  education 
program  when  all  of  the  following  con- 
ditions are  met; 

(1)  The  employee  is  serving  under 
career  or  career-conditional  appoint- 
ment, under  appointment  authorized  by 
§  213.3202(a)  of  Schedule  B,  or  under  ap- 
pointment authorized  by  §  213.3102(q)  of 
Schedule  A ; 

(2)  Graduate  education  shall  not  be 
covered  by  the  waiver; 

(3)  The  employee's  expenses  of  col- 
lege training  are  being  paid  in  the  pro- 
gram concerned  only  because  the  agency 
has  found  that  the  program  cannot  op- 
erate successfully  without  that  payment ; 

(4)  The  employee's  expenses  of  col- 
lege training  are  being  paid  only  to  the 
extent  the  agency  considers  necessary 
to  attract  and  retain  the  employee; 

(5)  The  employee's  expenses  of  col- 
lege training  that  are  being  paid  are 
limited  to  the  expenses  covered  by  sec- 
tion 4109(a)  (2)  of  title  5,  United  States 
Code; 

(6)  A  determination  is  made,  and  the 
reasons  for  the  determination  recorded, 
that  application  of  the  limitation  in  sec- 
tion 4106(a)  (3)  of  title  5,  United  States 
Code,  would  be  contrary  to  the  public 
Interest;  and 

(7)  The  employee  serving  under  an 
appointment  authorized  by  §  213.3102  (q) 
of  Schedule  (A)  (i)  agrees  in  writing  be- 
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fore  assignment  to  the  training  subject 
to  the  waiver  that  he  will  file  under  an 
examination  appropriate  for  permanent 
employment  in  a  position  in  his  agency 
with  duties  of  the  kind  for  which  his 
training  prepared  him  before  he  com- 
pletes his  training  and  that  he  will  ac- 
cept permanent  appointment  of  an 
appropriate  kind  offered  him  by  his 
agency,  and  (ii)  acknowledges  in  writ- 
ing that  if  he  fails  to  apply  for  perma- 
nent appointment  before  the  date  speci- 
fied in  the  notice  to  him  required  in 
section  410.508ia)  (3) .  or  if  he  fails  to 
accept  appointment  to  an  appropriate 
position  offered  him.  his  separation  will 
be  deemed  voluntary  within  the  provi- 
sions of  section  4108  of  title  5.  United 
States  Code,  thereby  becoming  liable,  in 
the  absence  of  good  cause  shown,  for 
repayment  of  the  additional  expenses 
incurred  by  the  Government  in  connec- 
tion with  his  training. 

.  .  •  •  • 

§  410.508      Agreements    to    continue    in 
ser>ice. 
(a)  For  the  purpose  of  administering 
section   4108   of   title   5,   United   States 

Code:  ,  , 

( 1 )  The  period  of  time  an  employee  Is 
required  to  agree  to  continue  in  the  serv- 
ice of  the  agency  begins  on  the  first 
workday  after  the  end  of  the  traimng 
covered  by  the  agreement; 

(2)  "Additional  expenses  incurred  by 
the  Government  in  connection  with  his 
training"  means  expenses  of  training 
paid  under  section  4109<a)  <2)  of  title  5. 
United  States  Code,  but  not  salary,  pay. 
or  compensation:  and 

(3)  Not  later  than  90  calendar  days 
before  the  completion  of  his  training,  his 
agency  shall  notify  in  writing  an  em- 
ployee  serving   under   an   appointment 
authorized  by  §  213.3102(q)  of  Schedule 
A  that  to  fulfill  the  terms  of  his  train- 
ing agreement  he  is  required  to  apply 
for  permanent  appointment  to  a  posi- 
tion in  the  agency,  and  advise  him  of 
the  date  prior  to  which  he  is  required 
to  file  under  an  examination  appropriate 
for   permanent   employment.    However, 
the  failure  of  the  agency  to  notify  the 
employee  as  required  by  this  subpara- 
graph does  not  relieve  the  employee  of 
his  obligation  to  repay  the  additional 
training  expenses  as  set  out  in  his  agree- 
ment with  the  agency. 
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Commission  on  training  it  provided  to 
employees  serving  in  cooperative  educa- 
tion programs,  as  specified  in  chapter 
308  of  the  Federal  Personnel  Manual. 
(5  use.  4118;  E.  O.  11348,  3  CPR,  19«7  Comp, 
p.  275.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.73-21675  PUed  ia-ll-73;8:46  ami 


These  amendments  shall  become  effec- 
tive October  14, 1973. 

Done  at  Washington,  D.C.,  on  October 
9. 1973. 

P.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.73-21883  Filed  10-11-73:8:45  am] 


§  410.901      Keports. 

,  .  •  *  • 

(b»  The  consolidated  report  shall 
Include:    *   *   ' 

(3)    Attachments — 

(i>  Training  report,  Standard  Form 
10.  containing  special  information  re- 
quired by  section  4113<b)(2)  of  title  5. 
United  States  Code,  regarding  employees 
receiving  training  by.  in  or  through  non- 
Government  facilities  for  more  than  120 
days; 

•  •  •  •  • 

(d)  In  addition  to  the  report  required 
by  paragraphs  (a)  and  <b)  of  this  sec- 
tion, an  agency  shall  submit  for  each 
fiscsd  year  a  consolidated  report  to  the 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS  UNDER  THE  AGRICULTURAL  MARKET- 
ING ACT  OF   1946 

PART  54— GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDIBLE  PROD- 
UCTS THEREOF;  AND  UNITED  STATES 
SPECIFICATIONS  FOR  CLASSES,  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

PART  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES,  STANDARDS,  AND  GRADES 
WITH   RESPECT  THERETO 

Meat  and  Poultry  Inspection  Program;  Rate 
Increase 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec- 
tion, identification,  or  certification  serv- 
ice rendered  to  operators  of  establish- 
ments engaged  in  slaughtering  or 
preparing  domestic  rabbits,  or  squabs  or 
game  birds  by  the  Animal  and  Plant 
Health  Inspection  Service.  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  increases  in  Federal 
employees'  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11739,  dated  Oc- 
tober 3,  1973.  to  a  level  that  will  more 
adequately  cover  the  service  provided. 

The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer- 
tification service  rendered,  as  provided 
for  in  these  parts,  is  changed  from  $9.60 
per  hour  to  $10.24  per  hour  In  §5  54.101 
(d)  and  70.131(d). 

It  has  been  determined  that  In  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  con- 
nection with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  no- 
tice and  other  public  procedure  with  re- 
spect to  these  amendments  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  these  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
(60  Stat.  1090,  as  amended;  7  0.S.C.  1624;  37 
PR  28464,  284 77.) 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports,  Seaports, 
and  Airports 

Agricultural  quarantine  Inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection  dUr 
ties  relating  to  imports  and  exports  at 
border  ports,  seaports,  and  airports.  Such 
services  may  be  performed  outside  the 
regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or  cor- 
poration and  the  charge  for  such  over- 
time is  recoverable  from  those  requesting 
the  services.  TTie  following  document 
amends  5  354.1.  Overtime  Work  at  Bor- 
der Ports,  Seaports,  and  Airports,  by  in- 
creasing the  hourly  rates  for  such  serv- 
ices performed  on  a  Sunday  or  holiday, 
or  at  any  other  time  outside  the  regular 
tour  of  duty.  These  increases  are  com- 
mensurate with  salary  Increases  provided 
Federal  employees  in  accordsince  with 
the  Federal  Pay  Comparability  Act  of 
1970  (P.L.  91-656).  and  Executive  Order 
11739  dated  October  3,  1973. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28.  1950  (64  Stat. 
561;  7  U.S.C.  2260).  §354.1  of  Part  354. 
Title  7.  Code  of  Federal  Regulations,  the 
first  sentence  of  §  354.1(a)  Is  amended 
as  set  forth  below: 

§  3S4.1      Overtime  work  al  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
plsmts,  plant  products,  animals,  animal 
products,  or  other  commodities  or  arti- 
cles subject  to  Inspection,  laboratory 
testing,  certification,  or  quarantine  un- 
der this  chapter  and  Subchapter  D  of 
Chapter  I.  TlUe  9  CFR,  who  requires  the 
services  of  an  employee  of  the  Plant  Pro- 
tection £uid  Quarantine  Programs,  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shaU  sufBcienUy  in  advance 
of  the  period  of  Sunday  or  holiday  or 
overtime  service  request  the  Plant  Pro- 
tection and  Quarantine  Programs  in- 
spector In  charge  to  furnish  inspection, 
laboratory  testing,  certification,  or  quar- 
antine service  during  such  overtime,  or 
Sunday  or  holiday  period,  and  shall  pay 
the  Government  therefor  at  the  rate  of 
$16  48  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $1144  per 
man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or  holi- 
day or  at  any  time  after  5  p.m.  or  before 
8  a  in  on  a  weekday,  in  connection  with 
the  arrival  In  or  departure  from  the 
United  States  on  a  private  aircraft  or 


REGISTER,  VOL.    38,    NO.    197— fRIDAY,   OCTOBER   13,    1973 


RULES  AND  REGULATIONS 


2828:$ 


vessel,  the  total  amount  payable  shall 
not  exceed  $25  for  all  Inspectlonal  serv- 
ices performed  by  the  Customs  Service. 
Immigration  and  Naturalization  Service. 
Public  Health  Service,  and  the  Depart- 
ment of  Agriculture.  •   »   ♦ 

•  *  •  •  • 

(64  Stat.  561;  7  U.S.C.  2260) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  October  14, 
1973. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend- 
ment be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticaWe.  unneces- 
sary, and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C..  this  11th 
day  of  October.  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

lPRDoc.73-21983FUed  10-11-73:11 :59  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

lAmdt.  17] 

PART  906 — ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Container,  Pack,  and  Container  Marking 
Regulations 

This  amendment  modifies  the  con- 
tainer, pack,  and  container  marking  re- 
quirements for  Texas  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  effective  October  16, 
1973. 

On  September  24,  1973,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  26615)  regard- 
ing a  proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  mark- 
ing regulations  (7  CFR  906.340),  recom- 
mended by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed Interested  persons  8  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  the 
proposal.  None  was  submitted.  This  pro- 
gram Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  restricting  the 


use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  pr<Mnote  orderly  mar- 
keting, so  as  to  provide  consumers  with 
good  quality  fruit,  while  providing  pro- 
ducers a  fair  return  pursimnt  to  the 
declared  policy  of  the  act.  The  amend- 
ment authorizes  shipment  of  five  8- 
pound  bags  of  fruit  in  the  master  con- 
tainer authorized  in  paragraph  (a)(1) 
(vi)  of  §  906.340.  Currently  this  master 
container  is  authorized  only  for  the  ship- 
ment of  eight  5-poimd  bags  of  fruit.  The 
applicable  provisions  in  paragraph  (a) 
( 1 )  (iv)  (b)  would  also  be  modified  to  con- 
form to  this  proposed  change.  The 
amendment  also  deletes  paragraphs  (a) 
(l)(xi),  (a)(l)(xii),  and  (a)  (1)  (xiii), 
because  the  provisions  in  these  para- 
graphs expired  July  31,  1973,  and  they 
are  obsolete. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  siforesaid  notice,  the  rec- 
ommendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  it  is  hereby  found  and  de- 
termined that  the  amendment,  as  here- 
inafter set  forth,  is  In  accordance  with 
the  provisions  of  the  said  amended  mar- 
keting agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that;  (1)  No- 
tice of  proposed  rule  making  concerning 
this  amendment,  with  an  effective  date 
as  hereinafter  specified,  was  published 
in  the  Federal  Register  (38  FR  26615), 
and  no  objection  to  this  amendment  or 
such  effective  date  was  received;  (2) 
compliance  with  the  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  wliich 
cannot  be  completed  by  the  effective  time 
hereof;  (3)  shipments  of  the  current  crop 
of  such  grapefruit  and  oranges  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof  and  this  amendment  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  fruit  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  (4)  this  amendment  relieves  restric- 
tions on  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas. 

Order.  Therefore,  the  provisions  of 
paragraphs  (a)  (l)(xi),  (a)  (1)  (xii),  and 
(a)(1)  (xiii)  are  deleted,  and  the  provi- 
sions of  paragraphs  (a)  (1)  (iv)  (b)  and 
(a)  (1)  (vi)  of  §  906.340  (7  CFR  906.340) 
are  amended,  reading  as  f  oUows : 

§  906,340    Container,  park,  and  container 
marking  regulations. 

(a)  •  •  • 
(!)••• 
(iv)    •  •   * 

(b)  Bags  having  a  capacity  of  8  pounds 
of  fruit:  Provided,  That  fruit  when 
packed  in  such  bags  shaU  be  handled  only 
when  packed  in  the  numbers  and  con- 
tainers specified  in  paragraphs  (a)  (1)  (v) 
and  (a)  (1)  (vl)  of  this  section; 

•  •  •  •  • 

(vl)  CHosed  fiberboard  carton  with  in- 


side dimensions  of  20  x  13  y^  inches  and 
of  a  depth  from  9%  to  10%  Inches:  Pro- 
vided, That  the  container  has  a  Mullen 
or  Cady  test  of  at  least  250  pounds  and 
the  container  is  used  only  for  the  ship- 
ment of  eight  5-pound  bags  of  fruit,  or 
five  8-pound  bags  of  fruit; 

*  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  VS.C. 
601-674).) 

Dated  October  5, 1973,  to  become  effec- 
tive October  16, 1973. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[PR  Doc.73-21669  Piled  10-11-73:8:45  am) 


[Orange  Reg.  251 

PART  906 — ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY   IN  TEXAS 

Limitation  of  Shipments 

This  section  sets  the  minimum  require- 
ments for  shipments  of  oranges  grown  in 
the  Lower  Rio  Grande  Valley  in  Texas  at 
U.S.  No.  2  grade  and  2'>ifi  inches  in 
diameter,  for  the  period  October  16,  1973, 
through  November  3.  1974.  These  re- 
quirements are  designed  to  promote  or- 
derly marketing  and  provide  consumers 
with  an  ample  supply  of  acceptable  qual- 
ity fruit. 

On  September  24,  1973,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  26614)  regard- 
ing a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement,  zs  amended,  and  Order  No. 
906.  as  amended  <7  CFR  Part  906) ,  regu- 
lating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  Al- 
lowed interested  persons  8  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  section.  None  were  submitted. 
The  proposed  section  was  recommended 
by  the  Texas  Valley  Citrus  Committee 
established  pursuant  to  the  said  market- 
ing agreement  and  order.  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prosr>ective 
market  conditions.  Shipments  of  oranges 
from  the  production  area  are  expected  to 
begin  on  or  about  October  16.  1973.  The 
grade  and  size  requirements  provided 
herein  are  designed  to  prevent  the  han- 
dling on  and  after  October  16.  1973.  of 
any  oranges  of  lower  grades  and  smaller 
sizes  than  those  herein  specified,  so  as  to 
provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  providing  producers 
fair  returns  pursuant  to  the  declared 
policy  of  the  act.  The  grade  and  size  re- 
quirements are  the  same  as  those  cur- 
rently in  effect,  through  October  15,  1973, 
under  §  906.350  Orange  Regulation  24 
(37  FR  21801). 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal 
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set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submit- 
ted by  the  committee,  and  other  avail- 
able information,  It  is  hereby  found  and 
determined  that  the  section  as  herein- 
after set  forth,  is  in  accordance  with  the 
provisions  of  the  said  amended  market- 
ing agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  hereby  further  foiuid  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis- 
ter 1 5  UB.C.  553)  in  that:  (1)  Notice 
of  proposed  rule  making  concerning  this 
section,  with  an  effective  date  as  herein- 
after specified,  was  published  in  the  Fed- 
eral Register  (38  FR  26614> .  and  no  ob- 
jection to  this  section  or  such  effective 
date  was  received;  (2)  compliance  with 
the  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof:  and 
(3)  shipments  of  the  current  crop  of 
such  oranges  are  expected  to  begin  on  or 
about  the  effective  date  hereof  and  this 
section  should  be  appUcable.  insofar  as 
practicable,  to  aU  shipments  of  such 
oranges  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 
§  906.352      Orange  Regulation  23. 

(a)  Order:  During  the  period  October 
16.  1973.  through  November  3.  1974,  no 
handler  shall  handle: 

( 1 )  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright,  U.S.  No.  1  Bronze.  U.S. 
Combination  with  not  less  than  60  per- 
cent, by  count,  of  the  oranges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1  grade; 
orU.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 

in  the  production  area,  which  are  smaller 
than  pack  size  288,  as  sudh  size  is  speci- 
fied in  5  51.691(c)  of  the  U.S.  Stand- 
ards for  Oranges  (Texas  and  States  other 
than  Florida.  California  and  Arizona), 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
be  2'>i«  inches; 

( 3 )  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re- 
quired unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet 
all  the  applicable  container  and  pack  re- 
quirements which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  the 
United  States  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
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California  and  Arizona)  (7  CFR  51.680- 

51.714). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  TJB.C. 

601-874).) 


Dated  October  5, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.73-21668  PUed  10-ll-73;8:46  am] 


(Grapefruit  Reg.  26] 
PART  90fr— ORANGES  AND  GRAPEFRUTT 
GROWN   IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Limitation  of  Shipments 
This  regulation  sets  minimum  grade 
and  size  requirements  for  shipments  of 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas  for  the  period 
October  16,  1973,  through  November  3, 
1974.  These  requirements  are  designed  to 
promote  orderly  marketing  and  provide 
consumers  with  an  ample  supply  of  ac- 
ceptable quality  fruit. 

On  September  24,  1973,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (38  PR  26614) 
regarding  a  proposed  regulation  to  be 
made  effective  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906) , 
regiilating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice 
allowed  interested  persons  8  days  dur- 
ing which  they  could  submit  writt«i 
data,  views,  or  arguments  pertaining  to 
this  proposed  regulation.  None  were  sub- 
mitted. The  proposed  regulatioi  was 
recommended  by  the  Texas  VaUey  Citrus 
Committee  established  pursuant  to  the 
said  marketing  agreement  said  order. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  grape- 
fruit from  the  production  area  are  ex- 
pected to  begin  on  or  about  October  16, 
1973.  The  grade  and  size  requir«nents 
provided  herein  are  designed  to  prevent 
the  handling  on  and  after  October  16, 

1973.  of  any  grapefruit  of  lower  grades 
and  smaller  sizes  than  those  herein 
specified,  so  as  to  provide  consumers 
with  good  quaUty  fruit,  consistant  with 
the  overall  quality  of  the  crop,  while  pro- 
viding producers  a  fair  return  pursuant 
to  the  declared  policy  of  the  act.  The 
grade  requirements  provided  herein  are 
the  same  as  those  currently  in  effect, 
while  the  size  requirements  for  the  pe- 
riods specified  are  comparable  to  those  in 
effect  during  the  past  season.  The  more 
stringent  size  requirement,  for  the  period 
November  5,  1973,  through  February  24, 

1974,  is  designed  to  prevent  a  weaken- 
ing of  the  market  during  a  period  of  nor- 
mally heavy  shipments,  and  to  maintain 
the  competitiveness  of  Texas  grapefruit 
when  other  areas  are  shipping  greater 
volumes  of  larger  grapefruit.  Grade  and 
size  requirements  are  currently  in  effect. 


through  October  15. 1973,  imder  §  906.351 
Grapefruit  Regulation  24  (37  FR  21801) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice,  the 
recommendation  and  Information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register    (5  U.S.C.   553)    in  that:    (1) 
Notice  of  proposed  rule  making  concern- 
ing this  regulation,  with  an  effective  date 
as  hereinafter  specified,  was  published  in 
the  Federal  Register  (38  FR  26614) ,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  compli- 
ance with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof; 
and  (3)  shipments  of  the  current  crop  of 
such  grapefruit  are  expected  to  begin  on 
or  about  the  effective  date  hereof  and 
this  regulation  should  be  applicable,  inso- 
far as  practicable,  to  all  shipments  of 
such  grapefruit  in  order  to  effectuate  the 
declared  policy  of  the  act. 


§  906.353     Grapefruit  Regulation  25. 

(a)  Order:  During  the  period  Octo- 
ber 16,  1973,  through  November  3,  1974, 
no  handler  shall  handle: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless 
such  grapefruit  grade  U.S.  Fancy;  U.S. 
No.  1  Bright;  U.S.  No.  1;  U.S.  No.  1 
Bronze;  or  U.S.  No.  2; 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  112.  as  such  size 
is  specified  in  §  51.630(c)  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida.  California  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  112  grape- 
fruit in  any  lot  shall  be  3^i6  inches: 
Provided,  That  during  the  period  Novem- 
ber 5,  1973,  through  February  24,  1974, 
no  handler  shall  handle  any  grapefruit 
of  any  variety,  grown  in  the  production 
area,  which  are  smaller  than  pack  size 
96  as  such  size  Is  specified  in  §  51.630(c) 
of  the  aforesaid  U.S.  Standards  for 
Grapefruit,  except  that  the  minimum 
diameter  limit  for  pack  size  96  grape- 
fruit in  any  lot  shall  be  3%^  Inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  in- 
spection certificate  has  been  issued  with 
respect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment;  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  unless  such  grape- 
fruit meet  all  the  applicable  container 
and  pack  requirements  which  are  in  ef- 
fect pursuant  to  the  aforesaid  market- 
ing agreement  and  order  during  the 
period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
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herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  shall  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Grapefruit  (Texas  smd  States  other  than 
Florida,  California  and  Arizona)  (7  CFR 
51.620-51.653). 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  5,  1973. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable   Dirnsion,   Agricul- 
tural Marketing  Service. 

(PR  r)oc.73-21670  Piled  10-1 1-73; 8: 45  am) 


(Grapefruit  Reg.  39] 

PART  909— GRAPEFRUIT  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Shipments 

Grapefruit  Regulation  39  prescribes 
during  the  period  October  14,  1973, 
through  August  31,  1974,  a  minimum 
grade  of  U.S.  No.  2  (modified)  for  ship- 
ments of  fresh  grapefruit  grown  In  Ari- 
zona and  designated  part  of  California, 
and  a  minimum  size  not  less  than  3*Vi6 
Inches  in  diameter  (size  48's)  for  such 
grapefruit  shipped  to  points  in  the  States 
of  California,  Arizona,  Florida,  Texas, 
Washington,  Oregon,  Montana,  Idaho, 
Wyoming,  Nevada,  and  Utah.  Shipments 
direct  to  Mexico  would  be  exempt  from 
both  grade  and  size  requirements.  There 
would  be  no  minimum  size  requirement 
for  grapefruit  shipped  to  all  other  States 
and  to  other  export  markets.  The  mini- 
mum requirements  are  those  which  have 
been  found  to  be  necessary  to  provide 
consumers  with  fruit  of  acceptable 
quality. 

On  September  28,  1973,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  27068),  re- 
garding a  proposed  regulation  to  be  made 
effective  pursuant  to  Marketing  Order 
No.  909,  as  amended,  (7  CFR  Part  909) 
regulating  the  handling  of  fresh  grape- 
fruit grown  in  Arizona  and  designated 
part  of  California.  The  proposed  regula- 
tion was  recommended  by  the  Adminis- 
trative Committee  established  pursuant 
to  the  said  marketing  order.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  regulation  imposes  minimum 
grade  and  size  requirements  on  ship- 
ments of  grapefruit.  The  regulation  is 
based  upon  an  appraisal  of  the  crop  and 
prospective  market  conditions  as  re- 
quired in  S  909.51  of  said  marketing 
order.  Seasonal  shipments  of  grapefruit 
from  the  production  area  are  expected  to 
begin  on  or  about  the  effective  time  here- 
of. Grapefruit  Is  reported  to  be  of  good 
quality  this  year,  and  sizes  are  smaHer 
than  last  year.  This  regulation  is  neces- 
sary during  the  period  October  14,  1973, 
through  August  31,  1974,  to  prevent  the 
handling   of    any    grapefruit    of   lower 


grades  and  smaller  sizes  than  those  here- 
in specified,  so  as  to  provide  consumers 
with  fruit  of  acceptable  quality,  cwislst- 
ent  with  (1)  the  overall  quality  of  the 
crop,  and  (2)  improved  returns  to  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Administrative  Committee  (estab- 
lished pursuant  to  the  marketing  order) , 
and  other  available  information,  it  is 
hereby  foimd  and  determined  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  thereof  In  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time.  Seasonal  shipments  of 
grapefruit  are  expected  to  begin  on  or 
about  the  effective  time  hereof;  the  rec- 
ommendatiMi  and  supporting  informa- 
tion for  regulation  during  the  period  Oc- 
tober 14,  1973,  through  August  31,  1974, 
were  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Ad- 
ministrative Comittee  on  September  13, 
1973;  notice  of  the  proposed  regulation 
wsis  published  In  the  September  28,  1973, 
issue  of  the  Federal  Register,  and  no  ob- 
jections were  received  either  to  the  regu- 
lation or  to  the  proposed  effective  time; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
hereinafter  set  forth,  so  as  to  provide  for 
the  regulation  of  the  handling  of  such 
grapefruit,  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by  the 
effective  time  hereof. 

§  909.339      Grapefruit  Regulation  39. 

(a)  Order.  (1)  Except  as  other\^'ise 
provided  in  paragraph  (a)  (2)  of  this  sec- 
tion, during  the  period  October  14,  1973. 
through  August  31,  1974,  no  handler  shall 
handle  from  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  except  Mexico : 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  for  the  U.S.  No.  2 
grade  which  for  purpose  of  this  section 
shall  include  the  requirement  that  the 
grapefruit  be  fairly  well  colored,  instead 
of  slightly  colored,  and  including  as  a 
part  of  the  fairly  well  formed  require- 
ment, the  requirement  that  the  fniit  be 
free  from  peel  that  is  more  than  1  inch  in 
thickness  at  the  stem  end  (measured 
from  the  flesh  to  the  highest  point  of  the 
peel) :  Provided,  That  in  lieu  of  the 
tolerances  provided  for  the  U.S.  No.  2 


grade,  the  following  tolerances,  by  count, 
shall  be  allowed  for  the  defects  listed : 

(a)  10  percent  for  fruit  which  is  not  at 
least  fairly  well  colored; 

(b)  10  percent  for  defects  other  than 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-half  of  1  percent 
shall  be  allowed  for  decay  and  not  more 
than  one-half,  or  5  percent,  shall  be  al- 
lowed for  any  single  defect  caused  by 
broken  skins,  sunburn,  scars,  or  peel  that 
is  more  than  1  inch  in  thickness  at  the 
stem  end ;  or 

(ii>  Any  grapefruit  which  measure  less 
than  3*'*if,  inches  in  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  an  3'4fl  inches  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerance  specified 
in  the  revised  United  States  Standards 
for  Grapefruit  (California  and  Arizona) , 
7  CFR  51.925-51.955:  Provided,  That  in 
determining  the  percentage  of  grape- 
fruit in  any  lot  which  are  smaller  than 
3'' If,  inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefi-uit  in 
such  lot  which  are  of  a  size  S'^lo  Inches  in 
diameter  and  smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  (l)(i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3%r.  inches  in  diameter 
directly  to  a  destination  in  Zone  5  or 
Zone  6. 

(b)  As  used  herein,  •handler",  'grape- 
fruit", "handle",  "Zone  5",  and  "Zone  6". 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  order; 
the  terms  "U.S.  No.  2".  "fairly  well 
colored",  "slightly  colored",  and  "fairly 
well  formed"  shall  have  the  same  mean- 
ing as  when  used  in  the  aforesaid  revised 
United  States  Standards  for  Grapefruit: 
and  "diameter"  shall  mean  the  greatest 
dimension  measm-ed  at  right  suigles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated  October  9.  1973,  to  become  ef- 
fective October  14. 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.73-21880  Piled  10-11-73:8:45  am| 


(Lemon  Regulation  608] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Oct.  14-20, 
1973.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation - 
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ship  of  season  average  returns  to  the 

parity  price  for  lemons. 

§  910.908      Lemon  Regulation  608.     ^ 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part- 
910)  regulating  the  handling  of  lemons 
gTovin  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions,  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  Umitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  Umlt 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  numerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  easier 
on  sizes  165's  and  200-s  and  is  good  on 
140s  and  larger  lemons  which  are  in 
short  supply.  Sales  volume  is  expected 
to  increase  slightly  next  week.  Average 
f  o  b  price  was  $6.99  per  carton  the  week 
ended  Oct.  6,  1973,  compared  to  $6.99  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  120  cars  were  up  12 
cars  from  last  week. 

(li)  Having  considered  the  reconunen- 
dation  and  information  submitted  by  the 
committee,  and  other  avaUable  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)   It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedirre, 
and  postpone  the  effective  date  of  this 
regulation  unitl  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use  553)  because  the  time  intervenmg 
between  the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendatlcm  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
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was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  It  Is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  9, 1973. 

<b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
Oct.  14,  1973,  through  Oct.  20,  1973,  is 
hereby  fixed  at  195,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  October  10,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 

(PR  Doc.73-21908  Filed  10-ll-73;8:45  am] 


(Grapefruit  Reg.  14 — Amdt.  1] 
PART  944— FRUITS;  IMPORT 


REGULATIONS 

Minimum  Grade  and  Size  Requirements  for 
Imports  of  Grapefruit 

This  amendment  continues,  after  Oc- 
tober 14,  1973,  current  grade  and  size 
restrictions  applicable  to  Imported  grape- 
fruit as  follows:  Imported  seeded  grape- 
fruit—U.S.  No.  1  and  Si^ic  inches  in  di- 
ameter; seedless  grapefruit — Improved 
No.  2  and  3*lrt  inches  in  diameter.  The 
requirements  are  the  same  as  those  ap- 
plicable to  grapefruit  produced  in  Flor- 
ida and  regulated  pursuant  to  Marketing 
Order  No.  905.  The  proposal  to  extend 
the  period  of  regulation  of  imports  of 
grapefruit  was  published  in  the  Federal 
Register  on  September  26,  1973,  and  ap- 
pears without  change  in  the  amendment 
as  hereinafter  set  forth. 

Notice  was  published  in  the  Federal 
Register  on  September  26,  1973  (38  FR 
26807),  that  consideration  was  being 
given  to  a  proposed  amendment  which 
would  limit  the  importation  of  grape- 
fruit into  the  United  States.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro- 
posed amendment  be  submitted  by  Oc- 
tober 2,  1973.  None  were  received. 

This  amendment  would  be  Issued  pur- 
suant to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  This  act  re- 
quires that  whenever  specified  commod- 
ities, including  grapefruit,  are  regulated 
under  a  Federal  marketing  order  the  Im- 
ports of  that  commodity  must  meet  the 
same  or  comparable  requirements  as 
those  In  effect  for  the  domestically  pro- 
duced commodity.  This  regulation  Is  the 


same  as  the  domestic  grade  and  size  reg- 
ulation for  grapefruit.  Issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905)  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan- 
gelos  grown  in  Florida,  which  beccmies 
effective  October  15.  1973. 

It  is  hereby  foimd  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  the  regulatory  provisions  of  this 
amendment,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of 
this  amended  Import  regulation  are  Im- 
posed pursuant  to  section  8e  of  th6  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
which  makes  such  requirements  manda- 
tory; (b)  the  grade  and  size  require- 
ments of  this  amended  import  regulation 
are  the  same  as  those  being  made  ap- 
plicable to  domestic  shipments  of  grape- 
fruit grown  In  Florida  imder  amended 
Grapefruit  Regulation  74  (5  905.551); 
(c)  notice  that  such  action  was  being 
considered  was  published  In  the  Septem- 
ber 26,  1973,  issue  of  the  Federal  Reg- 
ister (38  FR  26807) ,  and  no  objectlcHi  to 
this  regulation  was  received;  (d)  the 
provisions  of  this  import  regulation  are 
the  same  as  those  contained  in  said  no- 
tice; (e)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
(f )  notice  hereof  in  excess  of  three  days, 
the  minimum  prescribed  by  said  section 
8e,  is  given  with  respect  to  this  import 
regulation  by  prescribing  an  effective 
date  of  October  15.  1973,  and  (g)  such 
notice  Is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  grade  and  size 
restrictions  in  effect  pursuant  to  the 
said  amended  marketing  agreement  and 
order  shall  apply  to  grapefruit  to  be 
imported. 

Order.  In  §  944.110  (Grapefruit  Regu- 
lation 14;  38  FR  26108)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  amended  to  read  as  fol- 
lows: (The  provisions  of  paragraph  (a) 
(1)  and  (a)(2)  are  Included  for  pur- 
poses of  clarity.) 
§  944.110      Grapefruit  Regulation  14. 

(a)  On  and  after  October  15,  1973.  the 
importation  Into  the  United  States  of 
any  grapefruit  Is  prohibited  unless  such 
grapefruit  Is  Inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaUer  than  3i^o  Inches  In  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances, 
specified  in  5  51.761  of  the  United  States 
Standards  for  Florida  Grai)efruit;   and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3%«  Inches  in  diameter. 
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except    that    a    tolerance    for    seedless  appendix  a— rea  bulletins 

grapefruit  smaller  than  such  minimum  joint  kubal  electrification  and  telephone  program  bttlletins 

size  shall  be  permitted,  which  tolerance  rea  bulletin  number  and  date  of 

shall  be  applied  in  accordance  with  the  *<"*  issuance                                                 Description  of  content 

provisions  for  the  application  of  toler-      1-3:300-2;  May  1973  (Replacing  May  1971) Rural    Electrlflcation    Act    of    1936    with 

ance,  specified  in  §  51.761  of  the  United  f^^^f??*"  .  *f*^  'V^*^^'  P^^^T.^ 

*^                ,    *           _,      .  ,       _  the  statutory  basis  lor  the  rural  electrl- 

States    Standards    for    Florida    Grape-  ficatton  and  telephone  loan  programs  of 

fruit.     ("Improved    No.    2"    shall    mean  REA  and  the  Rural  Telephone  Bank, 

grapefruit  grading  at  least  U.S.  No.   2  20-19:320-19;  July  1973  (Replacing  September    The  policy  and  procedure  of  REA  to  assure 

and  also  meeting  the  requirements  of  1»'^0)-                                                                     nondiscrimination    among    beneficiaries 

of  REA  programs, 

the  U.S.  No.  1  grade  as  to  shape  (form)  4o_2:340-6;    August    1973     (Replacing    August     insurance  requirements  of  REA   for   bor- 

and  color.)  1962).                                                                                 rowers' contractors,  engineers,  and  archi- 

,               ,               ,               ,               ,  tects,  Including  bond  requirements  for 

borrowers'  contractors. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C.  86-6:387-2;  June  1973  (Replacing  July  1968)..     REA  requirements  and  procedure  concern- 

601-674) .)        -  Ing  the  use  of  REA  Contract  Form  257  In 

Dated  October  4.  1973.  to  become  effec-  ^f/  construction  of  headquarters  facUl- 

ties  of  electric  and  telephone  borrowers. 

tive  October   15,   1973.  114-2:414-1;      AprU      1973      (Replacing     April     The  policy  of  REA  with  respect  to  mini- 

Charles  R.  Brader  1964).                                                                             mum  insurance  and  fidelity  coverage  for 

Deputy     Director,     Fruit     and  rea  borrowers. 

Vegetable   Division,   Agricul-  rural  electrification  program  bulletins                                 {^ 

tural  Marketing  Service.  40-8;  May  1973  (Replacing  September  1970) —     rea  construction  specifications,  drawings 

and  contract  forms  for  electric  distribu- 
|FR  Doc.73-21671  Filed  10-11-73:8:45  ami  tion,  transmission  and  generation  facili- 
ties. 

^"^^A'?.^L^-;;i?ArTS?L^s?'.°r'i,^?.?- '"'"'' '"'' ''''  ''^''"'"'  '^' '''''" '  mihrntiat^rrbo^owe^rrer. 

PORATION,  DEPARTMENT  OF  AGRICUL-  ^^ic  systems. 

'^'^^  105-4;  May  1973  (Replacing  August  1964) Guidelines   for   financial    management    by 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND  REA  electric  borrowers. 

OTHER  OPERATIONS  184-2;  August  1973  (Replacing  May  1962) The  guidelines  of  REA  pertaining  to  work 

[CCC   Grain   Price   Support   Reg.,    1970   and  orders   In   accounting   for   fixed   capital 

Subsequent  Crop  Rice  Supp.,  Amdt.  3|  changes    in    the   plant   of   electric    bor- 

PART   1421— GRAINS   AND   SIMILARLY  rowers. 

HANDLED  COMMODITIES  rttral  telephone  program  bulletins 

Subpart-1970  and  Subsequent  Crops  Rice  34^:  June  1973  (Replacing  February  1971)..    ^^^f-SU'iefan/wlA^.^anl  S^- 

Loan  and  Purchase  Program  ^^^^^   ^^^les   used   on   telephone   sys- 

Chance  in  Inspection  Charge  tems  of  REA  borrowers. 

rnrr^rtinr,  345-39:  August  1973  (Replacing  July  1965) Specifications  of  REA  for  telephone  station 

^orreciiun  "                                                                             protectors  on  the  systems  of  REA  bor- 

In   FR  Doc.   73-20821,   appearing   on  rowers. 

page  27212  for  the  issue  of  Monday,  Oc-      345-68;  AprU  1973  (New). specifications  of  rea  for  two-electrode  gas 

i  1.      .    ..nnn  ii.                  i^  ,.«»««,.  tubc  protcctors  on  borrowers"  telephone 

tober  1, 1973,  the  amount  "$7.00    appear-  ,                               systems 

ing  In   the  seventh  line  of   the  second     345_69;  April  1973  (New) Specificatione  of  REA  tot  two-wire  voice 

paragraph     of     the     introductory     text  '                                                                               frequency  repeater  equipment  on   bor- 

should  read  "$7.20".  rowers' telephone  systems. 

Dated  October  5, 1973. 

David  H.  Askegaard. 

CHAPTER  XVII— RURAL  ELECTRIFICATION  Acting  Administrator. 

ADMINISTRATION  jpjj  doc.73-21841  PUed  10-11-73:8:45  am| 

PART   1701— PUBLIC   INFORMATION 

REA  Bulletins  Title  9 — Animals  and  An=mal  Products         tion.  identification,  or  certification  serv- 

rwAPTFR      III— ANIMAL      AND      PLANT     ice  rendered  to  operators- of  official  meat 

Part  1701,  Title  7,  is  hereby  amended  to  he^LTH   INSPECTION   SERVICE  (MEAT     or  Poultry  establishments,  importers,  or 

include  additions  and  revisions  to  the  /^nq     POULTRY     PRODUCTS     INSPEC-     exporters    by    the    Animal    and    Plant 

Appendix  A   listing   and   summary   de-  TION),  DEPARTMENT  OF  AGRICULTURE     Health    Inspection    Service.    Meat    and 

scrlptlons  of  REA  Bulletins  providing  the  subchapter  a-mandatory  meat            Poultry'  Inspection  Program,  are  hereby 

...                  _,                 /  inspection                               amended  to  reflect  mcrease  in  Federal 

program    policies,    procedures,    and    re-  307_faCILITIES  FOR  INSPECTION     employees'   salaries    authorized    by    the 

qulrements  of  the  Agency.  In  major  part.  ^*JJ„f°^„  ^vo[untaRy  msPECTfoN  and     Federal  Pay  Comparability  Act  of  1970, 

they  reflect  new  and  revised  REA  Bui-  ^""*^"*cert7fication  service                      and  Executive  Order  11739,  dated  Octo- 

letlns  Issued  after  prior  publication  In     part  350 SPECIAL  SERVICES  RELATING     ^^  ^-   ^^'^^'  ^  *  ^^^^^  *'^^'  ^^^  more 

the  Federal  Register   to  secure  public  TO  MEAT  AND  OTHER  PRODUCTS          adequately  cover  the  cost  of  the  service 

comment  and  participation  under  pro-  PART   35MERTIFIED    PRODUCTS    FOR     '""Senate  for  overtime  or  hoUday  In- 

posed  rule  making  procedures.  ."^plrTfoS' '^  rFRTiFirATior     a^^^     sP^ction,  identification,  or  cerUflcation 

No  rommenLs  werp  rpr*>ivf»rf  frnm  fh«»  INSPECTION,       CERTIFICATION,       AND     '*^     .  j       j  i.v.1. «  , .  w-»  i_ 

no  comments  were  receivea  irom  ine  mFNTlFiCATiON  AS  TO  CLASS    OUAL      service  rendered,  as  the  case  may  be  In 

public  on  the  new  or  revised  REA  Bulle-  ity   OUANTI"rY   AND  CONDITION               accordance  with  the  provisions  of  this 

tins  included  in  this  update  of  Appen-  subchapter  cImandatory  poultry         f^*P*f^'^^  ^^^^^^'^  ^'T.  ^^n^l^f  S5 

dix  A.  products  inspection                      to  $10.24  per  hour  m  §§  307.6(a),  350.7 

The  foUowing  new  or  revised  listhigs  PART  381-POULTRY  PRODU^^                %n!'rl^  ??^Lf  Ji^' for  Wentmca-" 

and  summary  descriptions  of  REA  Bui-  INSPECTION  REGULATIor.                  ^.^^  ^^  certification  service  rendered,  as 

letlns  are  additions  and  replacements,  as  Rate  Increase  for  Inspection  Service          provided   in   this   chapter.   Is   changed 

specified,  to  the  listings  in  Appendix  A  Pursuant  to  the  statutory  authorities    from  $9.60  per  hour  to  $10.24  per  hour 

to  Part  1701  (36  FR  19075).  cited  below,  the  fees  relating  to  inspec-     in  5  §  350.7(c)  and  355.12. 
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(81  Stat.  584.  21  use.  621;  82  Stat.  791.  21 
use  463  62  Stat.  334.  21  US.C.  695;  41  Stat. 
241  7  use.  394;  84  Stat.  1633.  21  US.C. 
1053;  37  F  R  28464.  38477.) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
.  ervices.  the  hourly  fees  charged  in  con- 
nection with  the  performance  of  the 
.ervices  must  be  increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553.  it  is  found  that  no- 
tice and  other  public  procedure  with  re- 
spect to  these  amendments  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  these  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

These  amendments  shall  become  effec- 
tive October  14, 1973. 

Done  at  Washington.  D.C..  on  October 
9,  1973. 

P.   J.   MtTLHKRN. 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 
[FRDoc.73-21882  Piled  10-11-73:8:45  am) 


Title  12 — Banks  and  Banking 

CHAPTER   III — FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

PART  329— INTEREST  ON   DEPOSITS 

Advertising  of  Interest  or  Dividends  on 

Deposits 
The  Board  of  Directors  of  the  Federal 
Eteposit  Insurance  Corporation  has  au- 
thorized the  publication  of  the  following 
interpretative  statement  setting  forth  the 
position  of  the  Corporation's  Legal  Divi- 
sion with  respect  to  the  meaning  and  ap- 
plication of  the  provisions  of  §  329.8  of 
the  rules  and  regulations  of  the  Corpora- 
tion. 

Section  329.8  prescribes  the  manner  in 
which  insured  nonmember  banks  (in- 
cluding insured  nonmember  mutual  sav- 
ings banks  <  may  advertise  the  interest  or 
dividends  they  pay  on  time  and  savings 
deposits.  In  enforcing  the  provisions  of 
this  section,  the  Corporation,  for  the 
most  part,  relies  on  a  review  of  question- 
able advertisements  brought  to  its  atten- 
tion. This  approach,  however,  tends  to 
provide  an  uneven  measure  of  protection 
for  depositors  and  at  times  works  a  com- 
petitive inequity  vis-a-vis  those  banks 
whose  advertisements  are  not  questioned. 
Editorial  Notk:  Set  forth  below  Is  an  In- 
terpretation of  §  329.8: 

The  Legal  EHvlslon  believes  It  Important 
that  Insured  nonmember  banks  know  the  ap- 
proach taken  and  the  criteria  applied  by  the 
staff  In  reviewing  their  advertisements  for 
conformity  with  the  requirements  of  §  329.8 
of  the  Corporation's  regulations.  This  knowl- 
edge should  better  enable  Insured  nonmem- 
ber banks  to  fashion  advertisements  that 
avoid  violating  any  requirements  of  5  329.8. 
Section  329  8  sets  forth  various  specific  re- 
quirements in  subsections  (a)  through  (e) 
and  (h)  capped  by  a  general  proscrtptton  in 
subsection  (f)  against  "Inaccurate'  or  "mis- 
leading" advertisements  or  those  which 
"misrepresent"  the  deposit  contracts  offered. 
The  Legal  Division  believes  that  the  various 
speclfVc  requirements  prescribed  should  be 
read  and  applied  llteriJly  In  accordance  with 
their  evident  Intent  and  purpose.  The  gen- 
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era!  proscription  against  Inaccurate  or  mis- 
leading advertisements  should  bo  taken  as 
prohibiting  any  statement  or  claim  which 
Incorrectly  represents  the  terms  and  condi- 
tions of  the  deposit  contracts  offered  or 
which  has  a  tendency  or  capacity  to  deceive 
or  to  leave  an  erroneous  Impression.  It  is  of 
the  utmost  Importance,  therefore,  that  In- 
sured nonmember  banks  avoid  exaggerated, 
overly  generalized  or  unsubstantiated  claims 
or  assertions  or  ambiguous  statements  rea- 
sonably susceptible  to  a  construction  that  Is 
or  may  be  false  or  erroneous.  The  L«gal 
Division  believes  that  every  effort  should  be 
made  to  explain  correctly.  In  simple  direct 
language,  the  terms  and  conditions  of  the 
deposit  accounts  solicited.  Including  the  du- 
ration of  a  depositor's  commitment  of  his 
funds  and  the  existence  of  penalties  for  or 
restrictions  on  withdrawals  prior  to  maturity 
so  that  he  may  appreciate  the  relative  merits 
of  the  accounts  offered  and  Intelligently 
choose  those  that  best  suit  his  needs. 

In  reviewing  questionable  advertisements, 
the  Legai  Division  staff  has  noted  from  time 
to  time  a  variety  of  violations  of  5  329.8. 
The  following  are  listed  for  the  benefit  and 
guidance  of  Insured  nonmember  banks  as 
examples  of  the  type  of  advertising  that 
should  be  avoided : 

(1)   Section  329.8(d)  requires  a  clear  state- 
ment of  any  time  requirement  to  which  an 
advertised  rate  is  subject,  rrequently,  a  rate 
Is   advertised   as   being    "guaranteed"    for   a 
specified   number   of    years.    While    the    ad- 
vertising of  a  rate  as  being  "guaranteed"  for 
a  specified   period   may   be   permissible,   the 
Legal    Division    does    not    t)elleve    that    the 
quoted  language  suffices  as  a  clear  statement 
of  the  minimum  time  requirement  because 
it  merely  states  the  duration  of  the  "guar- 
antee" without  adequately  informing  a  po- 
tential depositor  that  he  must  commit  his 
funds  for  n  minimum  period  In  order  to  ob- 
tain the  "guaranteed"  rate.  In  order  to  suffice 
as  a  clear  statement,  language  should  be  used 
which  plainly  Indicates  that  a  depositor  must 
commit  his  funds   for  a  definite   period   or 
term  in  order  to  obtain  the  advertised  rate. 
(2)    Similarly,  a  rate  Is  often  advertised  as 
being  available  on  money  "held,"  "kept"  or 
"left"  on  deposit  for  a  specified  number  of 
years.    This   language,    without    further   ex- 
planation,  is  pariicularly  objectionable   t>e- 
cause  not  only  does  It  fall  to  inform  a  de- 
fKKltor  that  he  must  make  a  term  commit- 
ment  of   funds   to   obtain   the   rate,   but   It 
afBrmatively  suggests  that  he  may  unilater- 
ally withdraw  his  funds,  without  penalty,  at 
any   time   during   the  period   specified.   The 
quoted  language  is  also  misleading  because 
It    fosters    the    false    notion    that    the    rate 
offered  Is  dependent  on  the  length  of  time  a 
depositor  chooses  to  permit  his  funds  to  re- 
main on  deposit   rather   than  on   the  fixed 
term  for  which  he  commits  his  funds. 

(3)  Section  329.8(d)  also  requires  a  con- 
spicuous statement  of  any  time  or  amount 
requirements  to  whlcji  an  advertised  rate  Is 
subject.  The  Legal  Division  staff  has  often 
noted  time  or  amount  requirements  printed 
In  small  or  even  mlnlscule  type  "burled" 
In  the  body  of  textual  material  or  In  coupons. 
The  Legal  Division  believes  that.  In  general, 
the  visibility  of  any  statement  of  time  and 
amount  requirements  should  bear  some  rea- 
sonable relationship  to  the  visibility  of  the 
related  advertised  rate  and  where,  for  ex- 
ample, the  advertised  rate  is  printed  in  large 
bold-face  type,  the  time  and  amount  require- 
ments should  also  be  printed  In  reasonably 
large  bold-face  type  (although  not  neces- 
sarily the  same  size  type)  and  placed  In  close 
proximity  to  the  advertised  rate. 

(4)  Rates  are  occasionally  advertised  as 
follows:  "5>^2  percent  for  90  days,"  "6  percent 
for  1  year"  and  "6'i  percent  for  2Vj  years." 
The  Legal  Division  does  not  believe  these  ex- 
pressions, without  further  explanation,  sufllce 
as  clear  statements  of  the   minimum  time 


requirements  Involved  since  they  too  em- 
phasize the  duration  of  the  rate  rather  than 
the  fixed  term  for  which  the  depositor  must 
commit  hla  funds.  Moreover,  when  stated  In 
such  a  sequence,  these  expressions  are  mis- 
leading where  the  context  In  which  they  ap- 
pear suggests  that  the  Increasingly  higher 
rates  are  available  on  the  same  funds  per- 
mitted to  remain  on  deposit  for  successively 
longer  periods,  rather  than  on  different  funds 
deposited   for  the   definite   terms   Indicated. 

(6)  The  grace  days  feature  of  regular  sav- 
ings accounts  is  sometimes  mlsdescribed  to 
make  It  appear  more  advantageous  than  Is 
actually  the  case.  For  example,  regular  sav- 
ings accounts  have  been  described  as  "Grace 
Day  accounts"  having  "10  extra  dividend 
earning  days  per  month."  Grace  days  permit 
funds  deposited  by  the  10th  of  the  month  to 
earn  Interest  from  the  first:  however,  once 
deposited  they  do  not  earn  10  extra  days  of 
Interest  every  month  thereafter. 

(6)  The  Interest  rates  available  on  dis- 
slmUar  types  of  savings  accounts  are  com- 
pared unfairty  without  disclosing  that  differ- 
ent t3rpe8  of  accounts  are  Involved.  For  ex- 
ample, the  5  p>ercent  rate  available  on  regular 
savings  accounts  at  commercial  banks  Is 
compared  to  the  6%  percent  rate  available 
on  two  and  one-haU  year  time  depKJSlts  at 
savings  banks  while  both  types  of  accounts 
are  referred  to  generically  as  "savings"  ac- 
counts. 

The  foregoing  represents  the  Legal  Divi- 
sion's views  on  some  of  the  advertising 
practices  which  have  come  to  its  atten- 
tion. These  views  should  be  taken  into 
account  by  all  insured  nonmember  banks, 
their  advertising  agencies,  and  counsel 
when  composing  or  reviewing  advertise- 
ments for  time  and  savings  deposits.  In 
the  future,  violations  of  section  329.8  will. 
In  appropriate  circumstances,  result  in 
a  recommendation  by  the  Legal  Division 
to  the  Board  of  Directors  of  the  Corpor- 
ation that  formal  enforcement  action  be 
taken  against  the  alleged  violators.  If 
any  insured  nonmember  bank,  its  adver- 
tising agency  or  counsel  has  a  specific 
question  regarding  the  applicability  of 
S  329.8.  representatives  of  the  Legal  Divi- 
sion are  available  to  discuss  the  matter. 

By  order  of  the  Board  of  Directors, 
October  5.  1973. 

Federal  Deposit  Insurance 
Corporation, 
[seal]        Alan  R.  Miller. 

Executive  Secretary. 

(FR  Doc.73-21826  Piled  10-11-73:8:45  am) 


Title  19— Customs  Duties 

CHAPTER   I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-286] 

PART  19 — CUSTOMS  WAREHOUSES,  CON- 
TAINER  STATIONS,  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

Grounds  and  Procedure  for  Revoking  or 
Suspending  Privileges 

October  3, 1973. 
On  June  8,  1973,  a  notice  of  proposed 
rtilemaklng  was  published  in  the  Federal 
Register  (38  FR  15080).  which  proposed 
to  provide  a  more  complete  procedure 
and  more  comprehensive  standards  with 
respect  to  revocation  or  suspension  of 
the  privilege  of  operating  a  container 
station.  It  proposed  to  amend  S  19.48  of 
the  Customs  Regulations  to  aet  forth  in 
detail  the  notice,  appeal,  and  hearing 
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procedure  to  be  followed  in  revoking  or 
suspending  the  privilege  of  operating  a 
container  station.  It  also  required  the 
United  States  Customs  Service  to  pro- 
vide a  detailed  statement  of  the  groimds 
for  the  revocation  or  suspension. 

No  comments  were  filed  In  response  to 
tlie  notice  of  proposed  rulemaking. 

Accordingly,  proposed  S  19.48.  Customs 
Regulations,  is  hereby  amended  as  set 
forth  below. 

Effective  date. — This  amendment  shall 
become  effective  November  12,  1973. 

Approved  October  3, 1973. 

O.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

James  B,  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 

Section  19.48  is  amended  to  read  as 
follows : 

§  19.48  Su8pen.«ion  or  revoralion  of  tlie 
privilege  of  operating  a  container 
station ;  hearings. 

(a)  Grounds  for  suspension  or  revoca- 
tion.— The  district  director  may  revoke 
or  suspend  the  privilege  of  operating  a 
container  station  if: 

( 1 )  The  privilege  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(2)  The  container  station  operator  re- 
fuses or  neglects  to  obey  any  proper  or- 
der of  a  Customs  oflBcer  or  any  Customs 
order,  rule,  or  regulation  relative  to  the 
operation  of  a  container  station; 

(3)  The  container  station  operator  or 
an  ofiScer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating 
a  container  station  is  convicted  of  a  fel- 
ony, or  is  convicted  of  a  misdemeanor 
Involving  theft,  smuggling,  or  a  theft- 
connected  crime; 

(4)  The  container  station  operator 
fails  to  retain  merchandise  which  has 
been  designated  for  examination; 

(5)  The  container  station  operator 
does  not  provide  secure  facilities  or  prop- 
erly safeguard  merchandise  within  the 
container  station; 

(6)  The  container  station  operator 
fails  to  furnish  a  current  list  of  names, 
addresses,  and  other  information  re- 
quired by  §  19.46;  or 

(7)  The  bond  required  by  §  19.40  is 
determined  to  be  insufficient  in  amount 
or  lacking  sufficient  sureties,  and  a  sat- 
isfactory new  bond  with  good  and  suffi- 
cient sureties  is  not  furnished  within  a 
reasonable  time. 

(b)  Notice  and  appeal. — The  district 
director  shall  suspend  or  revoke  the  priv- 
ilege of  operating  a  container  station  by 
serving  notice  of  the  proposed  action  in 
writing  upon  the  container  station  op- 
erator. The  notice  shall  be  in  the  form 
of  a  statement  specifically  setting  forth 
the  grounds  for  revocation  or  suspension 
of  the  privilege  and  shall  be  final  and 
conclusive  upon  the  container  station  op- 
erator unless  he  shall  file  with  the  dis- 
trict director  a  written  notice  of  appeal. 
The  container  station  operator  may  file 
a  written  notice  of  appeal  from  the  revo- 


cation or  suspension  within  10  days  fol- 
lowing receipt  of  the  notice  of  revoca- 
tion or  suspension.  The  notice  of  appeal 
shall  be  filed  in  duplicate  and  shall  set 
forth  the  response  of  the  container  sta- 
tion operator  to  the  statement  of  the 
district  director.  The  container  station 
operator,  in  his  notice  of  appeal,  may 
request  a  hearing. 

(c)  Hearing  on  appeal. — If  a  hearing 
is  requested.  It  shall  be  held  before  a 
hearing  officer  designated  by  the  Secre- 
tary of  the  Treasury  or  his  designee 
within  30  days  following  application 
therefor.  The  container  station  operator 
shall  be  notified  of  the  time  and  place 
of  the  hearing  at  least  5  days  prior 
thereto.  The  container  station  operator 
may  be  represented  by  counsel  at  the 
revocation  or  suspension  hearing.  All 
testimony  in  the  proceeding  shall  be  sub- 
ject to  cross-examination.  A  steno- 
graphic record  of  any  such  proceeding 
shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  container  station  op- 
erator. At  the  conclusion  of  such  pro- 
ceeding or  review  of  a  written  appeal,  the 
hearing  officer  or  the  district  director, 
as  the  case  may  be,  shall  forthwith  trans- 
mit all  papers  and  the  stenographic  rec- 
ord of  any  hearing,  to  the  Commissioner 
of  Customs,  together  with  his  recom- 
mendation for  final  action.  Following  a 
hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the  steno- 
graphic record,  the  container  station  op- 
erator may  submit  to  the  Commissioner 
of  Customs,  in  writing,  additional  views 
and  argimients  on  the  basis  of  such  rec- 
ord. If  neither  the  container  station  op- 
erator nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  his  recommendation  to 
the  Commissioner  of  Customs.  The  Com- 
missioner shall  thereafter  render  his  de- 
cision, in  writing,  stating  his  reasons 
therefor,  with  respect  to  the  action  pro- 
posed by  the  hearing  officer  or  the  district 
director.  Such  decision  shall  be  trans- 
mitted to  the  district  director  and 
served  by  him  on  the  container  station 
operator. 

(R.S.  251.  as  amended:  sec.  499.  46  Stat.  728. 
as  amended:  sees.  623,  624,  46  Stat.  759,  as 
amended;    19  U.S.C.  66.   1499.   1623.   1624.) 

[FR  Doc.73-21818  Piled  10-11-73:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  No.  542-731 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Land  and  Natural  Resources 
DiAnsion 

Delegation  Respecting  Mineral  Leasing 

This  order  delegates  the  Attorney 
General's  authority  to  consent  to  mineral 
leasing  on  lands  imder  the  jurisdiction  of 
the  Department  of  Justice  to  the  As- 
sistant Attorney  General.  Land  and  Nat- 
ural Resources  Division  or  his  designees. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510,  and  5  U.S.C. 


301,  Subpart  M  of  Part  0  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following 
§  0.68  at  the  end  thereof: 

§  0.68      Delegation      respecting      mineral 
lea.^ing. 

The  Assistant  Attorney  General  in 
charge  of  the  Land ,  and  Natural  Re- 
sources Division,  and  such  members  of 
his  staff  as  he  may  specifically  designate 
in  writing,  are  authorized  to  execute  the 
power  and  authority  of  the  Attorney 
General  imder  the  provisions  of  section 
3  of  the  act  of  August  7.  1947,  61  Stat. 
914,  30  U.S.C.  352,  respecting  the  leas- 
ing of  minerals  on  lands  imder  the  juris- 
diction of  the  Department  of  Justice. 

Dated:  October  3.  1973. 

Elliott  Richardson, 
Attorney  General. 

[PR  Doc.73-21682  PUed  10-11-73:8:46  amj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G — TRANSPORTATION  AND 
MOTOR  VEHICLES 

(FPMR  Amendment  0-26  J 

PART  101-40— TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 

Transportation  Contracts  and  Agreements 

Subpart  101-40.1  is  amended  to  inform 
agencies  of  the  availability  of  term  con- 
tracts for  office  relocations  and  to  clarify 
provisions  concerning  the  permissive  and 
mandatory  use  of  available  contracts 
and  agreements  for  transportation  and 
related  services. 

The  table  of  contents  for  Part  101-40 
is  amended  to  include  new  and  revised 
entries  as  f oUows : 

Subpart  101-40.1 — General  Provisions 

101-40.109 


9vallabilit7  of  contracts  and 
agreements. 

101-40.109  AvallabUlty  ot  contracts  and 
agreements. 

101-40.109-2     Office  relocation  contracts. 

101-40.109-3  Mandatory  or  permissive  use 
of  Contracts  and  agree- 
ments. 

Section  101-40.109  is  revised  to  read 
as  follows : 

§  101—10.109      .Availability    of    contracts 
and  agrernirnls. 

§  101-40.109-1      Miserllaneoufi  contracts 
and  agreements. 

(a>  The  Federal  Supply  Service.  Gen- 
eral Services  Administration,  will,  as 
deemed  necessary,  enter  into  term  con- 
tracts for  transportation  and  related 
services,  including  but  not  limited  to 
contracts  for  stevedoring,  storage,  dray- 
age,  packing,  marking,  ocean  freight  for- 
warding, office  relocations  estimated  to 
cost  $2,500  or  less,  and  other  accessorial 
services,  and  will  enter  into  agreements 
concerning  such  matters  as  demurrage, 
weighing,  and  the  use  of  commercial 
documents   and  procedures  in  lieu  of 
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Government  bills  of  lading.  Such  con- 
tracts and  agreements  will  be  made  for 
and  in  behalf  of  all  civilian  executive 
agencies. 

(b)  The  availability  of  these  con- 
tracts and  agreements  will  be  annoiinced 
through  GSA  bulletins  which  wiU  out- 
line the  specific  contractual  services  and 
the  terms  of  the  agreements.  After  dis- 
tribution of  such  bulletins,  GSA  will  fur- 
nish copies  of  the  contracts  and 
agreements  to  agencies  upon  request. 

§  101-40.109-2      Office    relocation    con- 
tracts. 

(a)  GSA  will  enter  into  term  moving 
contracts  for  office  relocaticxis  estimated 
to  cost  S2.500  or  less  in  cities  where  it  is 
determined  that  such  contracts  are  war- 
ranted. Availability  of  such  term  con- 
tracts will  be  announced  through  GSA 
bulletins  as  provided  in  §  101-40.109- 
Kb). 

(b)  Pot  office  relocations  in  ernes 
where  term  moving  contracts  are  not 
available,  agencies  may  obtain  their  own 
moving  contracts  either  by  formal  ad- 
vertising or  by  negotiation  (41  CPR 
1-7.7  and  1-19.7).  as  appropriate.  Agen- 
cies may  also  obtain  their  own  moving 
contracts  for  ofBce  relocations  costing 
more  than  $2,500.  Alternatively,  upon 
request  of  an  agency,  GSA  will  enter 
into  a  separate  moving  cMitract  to  meet 
that  agency's  requirements.  However, 
relocation  of  offices  occupying  space 
which  has  been  assigned  by  GSA  re- 
quires prior  approval  by  the  PubUc 
Buildings  Service,  GSA.  in  accordance 
with  the  provisions  of  Subpart  101-20.1. 
Assignment  of  Space,  and  Subpart  101- 
20.2.  Utilization  of  Space. 

( c )  Regardless  of  whether  an  office  re- 
location is  made  under  a  GSA  term  mov- 
ing contract,  under  a  contract  entered 
into  by  an  individual  agency,  or  under  a 
contract  entered  into  by  GSA  on  behalf 
of  an  individual  agency,  the  agency  be- 
ing relocated  or  GSA.  as  appropriate, 
shall  make  arrangements  direct  with 
the  moving  contractor.  Such  arrange- 
ments shaU  include  (1)  issuing  the  pur- 
chase order  or  placing  the  work  order; 
(2)  arranging  for  direct  billing:  (3) 
making  all  operational  arrangements: 
(4)  supervising  the  actual  moving;  (5) 
processing  loss  and  damage  claims:  (6) 
providing  certification  on  the  contrac- 
tor's invoice;  and  (7)  processing  the  In- 
voice for  direct  payment  to  the  contrac- 
tor. 

§  101-40.109-3      Mandatory    or    permis- 
sive use  of  contracts  and  agreements. 

When  a  contract  or  agreement  is 
awarded  in  response  to  a  specific  request 
by  an  agency,  the  use  of  the  contract  is 
mandatory  for  that  agency.  When  term 
contracts  and  agreements  are  entered 
into  by  GSA  for  use  "as  needed,"  the 
use  of  the  contracts  or  agreements  is 
mandatory  only  on  GSA  and  premissive 
for  other  agencies;  however,  their  use  by 
other  agencies  is  recommended  when  it 
Is  in  the  best  interest  of  the  Govern- 
ment. Within  the  guldeUnes  of  this 
S  101-40.109-3,  the  extent  of  mandatory 
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or  permissive  use  will  be  clearly  indi- 
cated in  each  contract  or  agreement. 

(Sec.  205(c),  63  Stat.  390;  40  V3.C.  486(c).) 

Effective  date. — This  regulation  is  ef- 
fective October  12,  1973. 

Dated  October  3,  1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
(FR   Doc.73-21692   Filed    10-ll-73;8:45   am) 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  E 


ELLOWSHIPS,  INTERNSHIPS, 
TRAINING 

PART  65— FEES  FOR  DIRECT  TRAINING, 
CENTER   FOR   DISEASE  CONTROL 

Section  311(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  243(b) )  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  train  personnel  for  State  and 
local  health  work. 

On  June  25,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
16658)  to  amend  subchapter  E  of  Chapter 
I,  Title  42.  Code  of  Federal  Regulations, 
by  establishing  a  new  Part  65  and  setting 
forth  a  fee  policy  for  direct  training  con- 
ducted by  the  Center  for  Disease  Control 
(CDC)  effective  July  1. 1973.  A  fee  sched- 
ule which  implements  the  policy  was  also 
set  forth. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rule  making  through  the 
submission  of  comments  and  a  substan- 
tial number,  of  comments  were  received 
from  State  and  local  agencies,  a  profes- 
sional association,  and  a  private  individ- 
ual. Due  consideration  has  been  given  to 
all  material  presented. 

The  large  majority  of  the  comments 
objected  to  the  policy  of  instituting  fees 
on  the  grounds  that  it  would  deprive 
public   health   workers,   particularly   of 
State  and  local  health  agencies,  from  re- 
ceiving essential  training.  Many  of  the 
State  and  local  health  agencies  indicated 
that  they  will  need  a  period  of  time  to 
arrange  the  necessary  fiscal  and  budget- 
ary resources  to  implement  the  reim- 
bursement policy.  An  administrative  de- 
cision has  been  made  that  begirming  this 
fiscal  year,  direct  training  would  be  on  a 
reimbursable  basis  and  this  decision  is 
being   applied   throughout   the   Federal 
Government.  However,  a  provision  for  a 
waiver  of  the  fee  has  been  included  in 
the  regulation  to  assure  that  a  qualified 
staff  of  public  health  workers,  particular- 
ly from  official  health  agencies,  will  be 
maintained  to  perform  disease  control 
fvmctions  essential  to  the  Nation's  public 
health.  A  waiver  of  the  fees  will  be  con- 
sidered only  when  the  request  is  in  the 
public  interest. 

This  regulation  applies  to  all  direct 
training  conducted  by  the  Center  for 
Disease  Control  (CDC),  except  for  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  which  was 
transferred  to  CDC  by  the  Reorganiza- 
tion Order  of  the  Public  Health  Service, 


which  was  effective  July  1,  1973,  and 
published  in  the  Federal  Register  on 
July  9,  1973  (38  FR  18261).  The  regu- 
lations for  charging  fees  for  direct 
training  In  occupational  safety  and 
health  (Subpart  D  of  Part  80.  Chapter 
I.  Title  42,  Code  of  Federal  Regulations) 
were  published  in  the  Federal  Register 
on  June  25.  1973  (38  FR  16644). 

Therefore,  a  new  Part  65  is  estab- 
lished and  the  regulaticais  as  set  forth 
below  are  adopted,  effective  on  (the 
date  of  their  publication  in  the  Federal 
Register),  without  change,  except  for 
insertion  of  a  new  §  65.1  to  exclude  di- 
rect training  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Health  from  the  scope  of  applicability 
of  Part  65. 

Dated  September  13, 1973. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 


Approved  October  9, 1973. 

Caspar  W.  Weinberger, 
Secretary. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  13.201  Disease  Control-Lab- 
oratory Improvement,  13.203  Disease  Control- 
Training  Public  Health  Workers,  13.204 
Disease  Control-Tuberculosis,  and  13.205 
Disease  Control- Venereal  Disease.) 


p/^RT  6&— FEES  FOR   DIRECT  TRAINING 
Center  for  Disease  Control 

Sec. 

65.1  Applicability. 

65.2  Establishment  of  fees. 

65.3  Definitions. 

65.4  Schedule  of  f?es. 

65.5  Application  procedures. 

65.6  Payment  procedures. 

65.7  Refunds. 

65.8  Waivers. 

Authority.— Sec.  501,  65  Stat.  290;  31 
U.S.C.  483a. 
§  65.1      Applicability. 

The  provisions  of  this  Part  65  are  ap- 
plicable to  direct  training  other  than  di- 
rect training  subject  to  the  provisions  of 
Subpart  D  of  Pari;  80.  -ntle  42,  Code  of 
Federal  Regulations  (training  conducted 
by  the  National  Institute  for  Occupa- 
tional Safety  and  Health) . 
§  65.2      Establishment  of  fees. 

Except  as  otherwise  provided  in  §  65.8 
effective  July  1.  1973,  a  fee  shall  be 
charged  for  all  students  receivmg  direct 
training  conducted  by  the  Center  for 
Disease  Control. 
§  65.3     Definitions. 

(a)  "CDC"  means  the  Center  for 
Disease  Control. 

(b)  "Direct  training"  means  all  public 
health  training  conducted  directly  by 
CDC  through  courses  for  employees  or 
representatives  of  State  and  local  gov- 
ernmental agencies,  other  Federal  agen- 
cies, international  agencies,  private  in- 
dustries, universities,  other  non-CDC 
agencies  and  organizations,  and  private 
individuals. 
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§  65.4     Schedule  of  fees. 

(a)  Following  are  estimated  fee 
ranges: 

Fees  per 
student  day 

Classroom  courses $25-#76 

Homestudy  courses 6-16 

Laboratory    courses 35-100 

(b)  The  fees  specified  In  paragraph 
(a)  of  this  section  are  based  upon  an 
analysis  of  the  cost  of  previous  courses 
and  are,  therefore,  subject  to  revision. 
Pee  ranges  are  given  to  indicate  that 
fees  may  vary  according  to  course  design 
and  facility  location.  I.e.,  whether  a  stu- 
dent attends  a  headquarters  course  or  a 
field  course.  Up-to-date  fee  schedules  for 
regular  training  courses  will  be  available 
from  the  CDC  headquarters  offices  and 
will  be  published  in  an  addendum  to  the 
CDC  Training  Bulletin  (available  on  re- 
quest) and,  when  necessary,  a  general 
notice  will  be  published  in  the  Federal 
Register.  The  fee  for  special  training  ef- 
forts will  be  based  upon  the  training  re- 
quirements agreed  upon  between  the 
requester  aiMl  CDC. 

§  65.5     Application  procedures. 

Specific  training  information,  includ- 
ing application  procedures,  may  be  ob- 
tained from  CDC  headquarters  offices 
and  the  CDC  Training  Bulletin.  Applica- 
tions for  enrollment  in  direct  training 
courses  shall  be  made  on  form  HSM 
319-A  (CDC)  and  submitted  to  CDC. 
Requests  by  organizations  for  field 
courses  and  special  training  efforts 
should  be  made  In  writing  to  CDC  at 
the  following  address : 

Center  For  Disease  Centred 
Attention:  Training 
Atlanta,  Oa.  30333 

§  65.6      Payment  of  procedures. 

Upon  notification  of  acceptance  in  a 
direct  training  course,  applicants  shall 
submit  payment  of  fees  as  follows : 

(a)  Federal  agency  applicants  shall 
submit  a  letter  identifying  the  agency 
and  office  to  be  billed,  the  agency  order 
number,  suid  any  code  number  or  other 
necessary  billing  information. 

(b)  State  and  local  agency  applicants 
shall  provide  similar  billing  information 
or  submit  check  payable  to  the  Center 
for  Disease  Control. 

(c)  All  other  applicants  shall  submit 
a  check  payable  to  the  Center  for  Disease 
Control  prior  to  the  commencement  of 
the  course. 

§  65.7      Refunds. 

Pees  may  be  refunded  in  full  provided 

(1)  notice  of  withdrawal  is  received  no 
later  than  10  days  before  cc«nmencement 
of  the  training  and  (2)  the  withdrawal 
does  not  result  In  cancellation  of  a 
course  because  of  insufficient  funds  to 
produce  the  training.  Fees  will  be  re- 
funded when  an  application  is  not  ac- 
cepted, when  a  course  Is  oversubscribed, 
or  when  a  course  is  canceled. 


§  65.8     Waivers. 

(a)  CDC  may  waive  the  fee  require- 
ment when  Boch  waiver  Is  Judged  to  be 
in  the  public  interest.  Requests  for 
waiver  shall  accompany  completed  ap- 
plications for  training  or  shall  be 
submitted  by  organizatioos  during  ar- 
rangements for  training.  Waiver  re- 
quests shall  be  submitted  in  writing  and 
must  include  (1)  an  explanation  of  the 
relationship  of  the  applicant's  job  to 
ttie  training  desired  and  (2)  a  justifi- 
cation for  waiver  of  the  fee,  which  ex- 
plains how  the  training  relates  to  the 
achievement  of  national  goals  of  con- 
cern to  CDC  and  why  a  waiver  Is  needed. 
IFR  Doc.73-21799  PUed  10-11-73:8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  U— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 
APPENIMX — PUBUC  UkND  ONDERS 

[Public  Land  Order  5398 1 

[Utah  33892] 

UTAH 

Partial  Revocation  of  Withdrawal  for  Na- 
tional Forest  Reserve;  Transfer  of  Admin- 
istrative Jurisdiction  Over  Land  in  Capitol 
Reef  National  ParK 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  4,  1897, 
16  U.S.C.  473  (1970),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FR  4831).  and  Uie  authority 
contained  in  section  2  of  the  Act  of  De- 
cember 18,  1971,  16  U.S.C.  273a  (Supp.  1, 
1971),  it  is  ordered  as  follows: 

1.  "nie  Presidential  Proclamations  of 
January  22,  1906,  and  March  30,  1911, 
and  any  other  order  or  orders,  or  amend- 
ments thereto,  withdrawing  lands  for  the 
Pishlake  National  Forest,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Salt  Lake  Meridian 

T.  27  S..  R.  4  E.. 

Sec.  25,  E'/i. 
T.  27  S..  R.  5  E., 

Sec.  5.  lots  1  thru  4,  S'^NVi.  S'/, 

Sec.  8.  NV4; 

Sec.  19,  lots  3  and  4,  E'^SW^^.  OT>4; 

Sec.  20.  S'/j: 

Sec    2d* 

Sec.  30i  lots  1  thru  4.  E>4W%.  EV4: 

Sec.  32. 
T.  28  S..  R.  5  E  . 

Sec.  4,  lots  1  thru  4.  SV4N»4.  S%; 

Sec.  5,  lots  1  thru  4,  SViNVi,  S'^- 

The  areas  described  aggregate  5,146.37 
acres  in  Wayne  County. 

2.  The  jurisdiction  over  the  land  de- 
scribed above  is  hereby  transferred  to  the 
Secretary  of  the  Interior  to  be  admin- 
istered by  the  National  Park  Service  as 
part  of  the  Capitol  Reef  National  Park 
as  established  by,  and  in  accordance  with 
the  provisions  of  the  Act  of  December  18, 
1971,  supra. 

•  Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 
October  4. 1973. 
[FR  Doc.73-21685  Piled  10-ll-73;8:45  am] 


Title  45 — Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  67— STUDENT  LOAN  MARKETING 
ASSOCIATION— ISSUANCE  AND  TRANS- 
FER OF  COMMON  STOCK 

■<» 

A  proposal  was  published  In  the  Fed- 
eral Register  on  August  1.  1973.  (38  FR 
20465)  to  add  a  new  Part  67  to  subtitle  A 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations in  accordance  with  the  authority 
COTitained  in  section  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2) . 
The  proposed  new  part  involved  the  issu- 
ance and  transfer  of  common  stock  by 
the  Student  Loan  Marketing  Association. 
Interested  perstwis  were  given  15  days  to 
submit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations. 

Only  a  few  technical  and  clarifying 
changes  are  now  being  made  in  the  pro- 
posed regulations,  several  of  which  were 
suggested  in  the  only  respwise  received. 
The  proposed  regulations  are  hereby 
adopted  as  thus  amended,  as  set  forth 
below. 

Effective  date.  These  regulations  are 
effective  on  October  12,  1973. 

Dated  October  9,  1973. 

Casp.'kr  W.  Weinberger. 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  adding  a  new  Part 
67  to  Subtitle  A  to  read  as  follows: 

67.1  Purpose  and  scope. 

67.2  Definitions. 

67.3  Initial  issuance  of  common  stock. 

67.4  Subsequent  transfer  of  common  stock. 

67.5  Registration  of  common  stock. 

AtTTHOMTT:  Sec.  439(f),  Higher  Education 
Act  of  1965  as  added  by  sec.  133.  Public  Law 
92-318.  86  Stat.  265,  20  VS.C.  1087-2. 

§  67.1      Purpose  and  scope. 

The  purpose  of  the  regulations  pub- 
lished under  this  part  is  to  prescribe  the 
class  of  institutions  and  organizations 
that  may  acquire  the  common  stock  of 
the  Association.  The  regulations  deal 
with  both  the  Initial  issuance  of  such 
stock  and  its  subsequent  transfer  but 
are  not  to  be  deemed  as  exhaustive  of  the 
Secretary's  authority  to  issue  regulations 
pursuant  to  section  439  of  the  Higher 
Education  Act  of  1965.  The  sections  that 
follow  are  Intended  to  facilitate  the 
broadest  possible  distribution  of  the 
common  stock  of  the  Association  among 
lenders  and  educational  Institutions  par- 
ticipating in  or  eligible  to  participate  In 
programs  of  guaranteed  student  loans 
authorized  by  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

§  67.2      Definitions. 

As  used  in  this  part — 

"Act"  means  title  IV,  part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1071-1087-2). 
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"Commissioner  of  Education"  means 
the  U.S.  Commissioner  of  Education. 

"Eligible  holder"  means  (a)  an  eligi- 
ble lender  and  (b)  an  eUgible  institution 
as  defined  in  this  part. 

"Eligible  institution"  means  an  Insti- 
tution of  higher  education  or  vocational 
school  which  meets  the  applicable  re- 
quirements of  sections  435(b) -(f)  of  the 

Act 

"Eligible  lender"  means  a  financial  or 
credit  institution  or  other  organization 
wliich  (a J  is  party  to  a  contract  of  In- 
surance pursuant  to  the  Act  with  the 
Commissioner  of  Education,  (b)  is  other- 
wise found  by  the  Commissioner  of 
Education  to  be  an  "eligible  lender" 
under  the  Act,  or  (c)  is  a  party  to  a 
contract  of  insurance  with  a  State  or 
a  nonprofit  private  agency  under  a  stu- 
dent loan  insurance  program  covered  by 
an  agreement  with  the  Commissioner  of 
Education  under  section  428(b)  of  the 
Act. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 

"Student  Loan  Marketing  Association" 
or  "Association"  means  the  Government 
sponsored  private  corporation  estab- 
lished by  section  439  of  the  Act  (20 
U.S.C.  1087-2)  for  the  purpose  of  serv- 
ing £is  a  secondary  market  and  ware- 
housing facility  for  loans  to  vocational 
students  and  students  in  institutions  of 
higher  education  which  have  been  In- 
sured pursuant  to  Part  177  of  Chapter  I, 
Office  of  Education,  of  this  title. 

§  67.3      Initial  issuance  of  common  stock. 

In  order  to  effect  any  initial  Issuance 
of  shares  of  common  stock  to  eligible 
holders,  the  Association  may  enter  Into 
a  contract  or  contracts  with  security 
imderwriters.  including  banks  ("under- 
writers"), under  which  the  underwriters 
will  purchase  and  take  title  to  such 
shares  for  the  purpose  of  distributing 
them  directly  or  through  selected  secu- 
rity dealers,  including  banks,  to  eligible 
holders. 

§67.t      Subsequent   tran*fcr  of  common 
stock. 

Any  shares  of  common  stock  that  have 
been  acquired  by  an  eligible  holder  may 
thereafter  be  sold  and  transferred  only 
to  other  eligible  holders  or  to  security 
brokers  and  dealers  who  will  acquire  the 
shares  of  common  stock  for  the  purpose 
of  making  a  secondary  market  in  such 
shares  or  facilitating  the  sale  and  pur- 
chase of  such  shares  by  eUgible  holders. 

§  67.3      Rcjcislration  of  common  stock. 

Any  institution  or  organization  en- 
titled to  own  shares  of  common  stock 
under  the  provisions  of  this  part  may 
cause  such  shares  of  common  stock  as  it 
owns  to  be  registered  on  the  books  of  the 
Association  in  its  own  name  or,  provided 
that  the  request  for  such  registration  is 
accompanied  by  evidence  satisfactory  to 
the  Association  that  the  owner  is  an 
eligible  lender  or  an  ehgible  institution, 
in  the  name  of  a  nominee  or  in  the  name 
of  a  security  broker  or  dealer,  including 
a  bank. 

|FR  Doc.73-21801  Piled  10-11-73:8:45  am] 
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Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS   BOARD 

[Docket  Nos.  HM-57;  Amdta  No8.  171-14, 
172-14,  172-20,  173-61,  173-74,  174-14,  176- 
7,  177-21,  173-26] 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

PART  172— COMMODITY  LIST  OF  HAZ- 
ARDOUS MATERIALS  CONTAINING  THE 
SHIPPING  NAMES  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS  170- 
189  OF  THIS  CHAPTER 

PART  173— SHIPPERS 

PART  174 — CARRIERS  BY  R.ML  FREIGHT 

PART  175— CARRIERS  BY  RAIL  EXPRESS 

PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Classification  of  Corrosive  Hazards;  Post- 
ponement of  Mandatory  Effective  Date; 
Correction 

On  March  23,  1972;  April  26.  1972; 
September  16,  1972;  May  16,  1973;  and 
August  3,  1973,  the  Hazardous  Materials 
Regulations  Board  ("the  Board ')  pub- 
lished Amendment  Nos.  171-14,  172-14, 
172-20,  173-61,  173-74,  174-14,  175-7, 
177-21,  178-26  (37  PR  5946,  8383.  and 
18918:  38  FR  12807  and  20837)  under 
Docket  No.  HM-57  prescribing  new  reg- 
ulations for  the  classification,  packaging, 
marking,  labeling,  and  transportation  of 
corrosive  materials.  Compliance  with 
these  amendments  has  been  authorized 
as  of  April  21.  1972.  The  mandatory  ef- 
fective date  was  specified  as  E>ecember 
31,  1973. 

Included  in  the  new  criteria  for  defin- 
ing corrosive  material  is  a  corrosion  rate 
on  aliuninum.  The  Board  has  received  a 
number  of  comments  relative  to  this  spe- 
cified test  criteria  and  the  imposition  of 
new  regulations  applicable  to  more  than 
transportation  by  aircraft.  In  its  com- 
ments on  the  amendments,  the  Counsel 
for  Safe  Transport  of  Hazardous  Mate- 
rials (COSTHA)  pointed  out  that  "It  is 
COSTHA's  view  that  the  aluminum  test- 
ing criterion  was  determined  essential  to 
the  definition  because  of  the  aluminum 
shell  and  structural  members  of  today's 
aircraft.  This  safety  concern  is  realistic 
and  not  questioned  by  COSTHA.  What  is 
questioned,  however,  is  the  need  to  apply 
the  full  scheme  of  regulation  to  these 
products  when  shipped  by  rail  or  high- 
way." Based  on  these  comments  and 
others  similar  in  nature,  the  Board  Is 
giving  further  consideration  to  the  reg- 
ulation of  materials  corrosive  only  to 
aluminum,  therefore  it  has  extended  the 
effective  date  of  the  amendments  imder 
Docket  No.  HM-57  as  they  pertain  to 
materials  that  are  corrosive  only  to 
aluminum. 

In  consideration  of  the  foregoing,  the 
Board  has  revised  the  next  to  the  last 
paragraph  of  FR  Doc.  73-1594  (38  FR 
20837)  to  read  as  follows: 


Amendments  Noe.  171-14,  172-14,  172-20, 
173-«1,  173-74,  174-14,  176-7,  177-21,  178-26. 
except  as  they  pertain  to  materials  corrosive 
only  to  aluminum,  are  efifectlve  December 
31,  1973,  and  are  effective  In  their  entirety 
on  September  30,  1974.  However,  compliance 
with  the  reflations,  as  amended  therein.  Is 
authorized  Immediately. 

(18  tTnlted  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act.  49  U.S.C. 
1657,  title  VI  and  section  902(h)  of  the  Fed- 
eral Aviation  Act  of  1958,  49  U.S.C.  1421- 
1430.  1472(h).  and  1665(c) .) 

Alan  I.  Roberts, 

Secretary. 

Issued  in  Washington,  D.C.,  on  October 
3,  1973. 
[FR  Doc.73-21642  Filed  10-11-73:8:45  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGUIATIONS 

[S.O.  No.  1164] 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  -  RaUroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  4th  day  of  October  1973. 

It  appearing,  that  the  St.  Louis-San 
Francisco  Railway  Company  (SL-SF)  is 
unable  to  operate  over  its  line  between 
Aliceville,  Alabama,  and  York,  Alabama, 
a  distance  of  approximately  50.9  miles, 
because  of  the  collapse  of  the  bridge  over 
the  Tombigbee  River  near  Aliceville, 
Alabama;  that  SL-SP  operations  be- 
tween Aliceville  and  York  can  be  ac- 
complished by  the  use  of  The  Alabama 
Great  Southern  Railroad  Company 
(AGS)  tracks  between  Boligee,  Alabama, 
and  York,  Alabama,  a  distance  of  ap- 
proximately 25.0  miles:  that  the  AGS 
has  consented  to  the  use  of  such  tracks 
by  the  SL-SF;  that  operation  by  the 
SL-SP  over  the  aforementioned  tracks 
of  the  AGS  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 
§1033.1154     Scr>  ice  Order  No.  1154. 

(a)  The  St.  Louis-San  Francisco  Rail- 
way Company  (SL-SF)  be,  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  The  Alabama  Great  Southern  Rail- 
road Company  (AGS)  between  Boligee. 
Alabama,  and  York,  Alabama,  a  distance 
of  approximately  25.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  iJates  appZiccWe.  Inasmuch  as  this 

operation  by  the  SL-SF  over  tracks  of 
the  AGS  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  SL-SF  over  tracks  of  the 
AGS  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 
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(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  6, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  1,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-21827  Filed  10-ll-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Monte  Vista  and  Alamosa  National  Wildlife 
Refuges,  Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22    Special  rrfnilation:  upland  game; 
for  individual  wildlife  refi.fsc  areas. 

Colorado 

MONTE    vista    NATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  pheasants  on  the 
Monte  Vista  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  5,314  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colo.  80225. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  pheasants  subject  to 
the  following  special  conditions: 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  17 
through  November  25,  1973,  Inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
phe:.sants. 


(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  win  be  re- 
stricted to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
smd  are  effective  through  November  26, 
1973. 

Alamosa  National  Wildlife  Refuge 

The  public  himting  of  phesisants  on 
the  Alamosa  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,267  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  tind  from 
the  Regionsa  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo. 
80225. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  pheasants  subject  to  the 
following  special  conditions: 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  17 
through  November  25,  1973,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  26, 
1973. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National      Wildlife      Refuge, 
Monte  Vista,  Colo. 

October  4,  1973. 

(FR  Doc. 73-2 1688 Plied  10-ll-73;8:45  ani| 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  refnilaiion^:  upland 
game;  for  individual  nildlifr  r4>fugc 
areas. 

Colorado 

monte  vlsta  national  wildlife  refuge 

Archery  hunting  of  pheasants,  rabbits, 
skunk,  badger,  raccoon,  coyote,  bobcat, 
and  feral  cat  on  the  Monte  Vista  National 
Wildlife  Refuge,  Colo.,  is  permitted  only 
on  the  area  designated  by  signs  or  maps 
as  open  to  hunting.  This  open  area,  com- 
prising 2,865  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Monte 


Vista,  Colo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

Archery  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  the  hunting  of  pheasants, 
rabbits,  skunk,  badger,  raccoon,  coyote, 
bobcat,  and  feral  cat  subject  to  the  fol- 
lowing special  conditions : 

( 1 )  The  archery  hunting  season  on  the 
refuge  extends  from  November  17 
through  November  25,  1973,  inclusive. 

(2)  Weapons — Only  non-mechanical 
bow  as  permitted  by  State  regulations 
and  flu-flu  arrows  may  be  used  for 
hunting. 

(3)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants,  rabbits,  skunk,  badger,  rac- 
coon, coyote,  bobcat  and  feral  cat. 

(4)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  26,  1973. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte   Vista 
National      Wildlife      Refuge, 
Monte  Vista,  Colo. 

October  4.  1973. 

|FR  Doc.73-21689  Filed  10-11-73:8:45  am] 


PART  32— HUNTING 

Chincoteague  National  Wildlife  Refuge,  Va. 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
October  15,  1973  through  December  8, 
1973. 

§  32.32      .Special   regulations;   big   game: 
fur  individual  wildlife  refugo  arean. 

Virginia 

chincoteague  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Chinco- 
teague National  Wildlife  Refuge,  Vir- 
ginia, is  permitted  only  on  areas  desig- 
nated by  signs  as  open  to  hunting.  The 
open  areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  P.O.  Box  62. 
Chincoteague.  Virginia  23336,  or  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  John  W.  McCor- 
mack  Post  Office  and  Courthouse,  Bos- 
ton, Massachusetts  02109.  Hunting  will 
be  in  accordance  with  all  applicable 
State  regulations  governing  the  himting 
of  deer  subject  to  the  following  condi- 
tions: 

(1)  Species  to  be  taken:  (a)  Archery 
hunt — sika  deer  and  whitetail  deer, 
either  sex ;  (b)  Trophy  Gun  hunt — sika 
or  whitetail.  Hunter  must  bag  &n  adult 
female  before  a  trophy  stag  (five  points 
or  better)  can  be  taken. 

(2)  Bag  limits:  (a)  Archery  hunt — 
one  per  day,  two  per  license  year,  either 
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sex;  (b)  Trophy  Gun  hunt — one  per  day, 
two  i>er  license  year,  with  the  provisions 
that  the  first  deer  must  be  an  adult  fe- 
male and  the  second  a  trophy  stag  (flye 
points  or  better) . 

(3)  Season:  <a)  Archery — October  15 
through  November  15.  1»73,  exoept  Sun- 
days; (b)  Trophy  Gun  hunt — November 
26-December  1,  and  December  3-8,  1973. 

(4>  Weapons:  (a)  Archery — Longbow 
and  arrow  only.  Archers  mtist  use  broad- 
head  arrows  with  blades  at  least  7/8  inch 
wide  and  bows  capable  of  propelling  any 
arrow  In  the  hunter's  possession  125 
yards.  Archers  may  not  have  firearms  or 
illegal  arrows  in  their  possession;  (b) 
Trophy  weapons — Rifles  and  shotguns, 
modem  or  antique,  capable  of  holding 
only  one  roimd  will  be  permitted.  Weai>- 
ons  capable  of  being  modified  to  hold 
only  one  round  will  be  acceptable.  Rifles 
of  .23  caliber  or  larger  and  shotguns  of 
20  gauge  or  larger  will  be  allowed.  Slugs 
only  will  be  permitted  in  shotgtms.  Pos- 
session of  suiy  firearm  or  ammunition  on 
the  refuge  which  it  not  stipulated  as  per- 
mitted in  these  regulations  is  prohibited. 

(5)  Dogs  are  prohibited. 

(6)  Himting  hours — Same  as  State 
himting  hoiirs.  All  himters  must  be  clear 
of  the  hunting  areas  by  8:00  pjn. 

(7)  Carrying  loaded  firearms  or  bows 
In  or  on  or  shooting  from  a  vehicle  Is 
prohibited. 

(8>   Camping  and  fires  are  prohibited. 

(9)  All  hunters  vmder  18  years  of  age 
must  be  accompanied  by  an  adult. 

(10)  All  wounded  deer  will  be  reported 
to  refuge  personnel  immediately. 

(11)  Permits — (a)  Archery— To  qual- 
ify for  an  archery  permit  archers  must 
submit  a  certified  target  to  the  refuge 
office  by  October  14.  1973.  The  target 
must  bear  the  name  and  address  of  the 
archery  range  and  the  signature  of  the 
range  official  who  actually  witnessed  the 
placing  of  at  least  three  out  of  five  ar- 
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rows  within  a  12-lnch  bull's-eye  from  25 
yards  or  better.  Hunter's  name  and  com- 
plete mailing  address  must  be  on  the  tar- 
get. Permits  will  be  mailed  or  may  be 
picked  up  in  person  at  the  refuge  office. 
Permits  must  be  returned  with  the  data 
section  completed  to  the  refuge  office  by 
November  30, 1973.  Hunters  falling  to  re- 
turn their  permit,  whether  used  or  hot, 
may  be  denied  a  permit  for  the  1974  sea- 
son;   (b)    Trophy    hunt — Ten    hunters 
will  be  selected  for  each  six-day  hunt  by 
a  drawing  on  October  30.  and  will  be  no- 
tified of  their  selection  by  letter.  To  ap- 
ply for  the  hunt,  each  himter  must  sub- 
mit a  target  to  the  refuge  office  not  later 
than  October  12,  1973.  The  target  must 
bear  the  name  and  address  of  the  range 
and  the  signature  of  the  authorized  range 
officer  who  actually  witnessed  the  firing 
of  three  consecutive  shots  held  within 
12-inch  bull's  eye.  The  shots  must  be 
fired  from  50  yards  or  better  in  the 
standing  position  with  the  weapon  to  be 
used    diiring    the   hunt.    Hunter    must 
write  name  and  comrflete  mailing  ad- 
dress on  the  target,  and  specify  which 
hunt  dates  are  requested.  Permits  to 
hunt  will  be  issued  diiring  an  orientation 
briefing  held  at  8:00  a.m.  on  Monday  of 
each  hunt.  Hunters  will  need  to  bring 
their  license,  big  game  tag,  and  weapon 
to  the  briefing.  All  applicable  Virginia 
game  laws  and  Federal  regulations  shall 
be  in  effect. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  9.  1973. 

Richard  E.  GRiTTrrH, 
Regioncd  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  5,  1973. 
(FR  Doc.73-21811  Piled  10-11-73:8:45  am] 


Trtle  50— Wildlife  and  Fisheries 
PART  33— SPORT  FISHING 

The  following  special  regulation  is  is- 
sued and  is  effective  on  October  12.  1973. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individnal  wiidiife  refuge 
areas. 

North  Dakota 

long  lake  national  wildlite  refugx 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  Mofflt,  North 
Dakota,  is  permitted  m  refuge  waters. 
These  open  areas,  comprising  3,625  acres, 
are  delineated  on  maps  available  at 
refuge  hesulquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  10597  West 
6th  Ave.,  Denver.  Colorado  80215.  Sport 
fishing  shall  be  In  accordance  wltti  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from  De- 
cember 15.  1973  to  March  24,  1974. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
March  24.  1974. 

Jnc  Matthcws.. 
Refuge  Manager,  Arrowwood 
National  Wildlife  Refuge.  Ed- 
munds. North  Dakota  S8434. 

October  2,  1973. 

(FB  DOC.7S-31890  FUed  10-11-73:8:46  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  (tersons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Treatment  of  Interest  on  a  Section 
4912(c)  Debt  Obligation 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing (preferably  six  copies)  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
by  November  13,  1973.  Written  CMnments 
or  suggestions  which  are  not  exempt 
from  disclosure  by  the  Internal  Revenue 
Service  may  be  inspected  by  any  person 
upon  compliance  with  26  CFR  601.702 
(d)(9).  The  provisions  of  26  CFR 
601.601(b)  shall  apply  with  respect  to 
the  designation  of  portions  of  comments 
or  suggestions  as  exempt  from  disclosure. 
Any  person  submitting  written  comments 
or  suggestions  who  desires  an  opportu- 
nity to  comment  orally  at  a  pubUc  hear- 
ing on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  November  13,  1973.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  in  order  to  coti- 
form  such  regulations  to  subparagraph 
(G)  of  section  861(a)(1)  of  the  Inter- 
nal Revenue  Code  of  1954,  relating  to 
the  treatment  of  interest  on  a  section 
4912(c)  debt  obligation,  as  added  by 
section  3(a)  of  the  Interest  Equaliza- 
tion Tax  Extension  Act  of  1971  (85  Stat. 
15). 

In  general,  section  861(a)(1)(G)  of 
the  Internal  Revenue  Code  was  enacted 


in  conjunction  with  section  4912(c)  of 
the  Code  which  provides  in  effect  that  a 
domestic  corporation  or  partnership  may 
elect  to  have  certain  debt  obligations 
it  issued  subject  to  the  interest  equaliza- 
tion tax.  Section  861(a)(1)(G)  pro- 
vides that  interest  paid  by  the  issuing 
company  on  certain  debt  obligations  with 
respect  to  which  the  election  is  made, 
shall  not  be  treated  as  U.S.  source  in- 
come. This  has  the  effect  of  exempting 
such  interest  from  the  30-percent  U.S. 
withholding  tax  when  it  is  paid  to  a  non- 
resident alien  individual  or  a  foreign 
corporation. 

The  proposed  amendment  enumerates 
the  conditions  which  must  be  met  before 
the  Interest  on  certain  debt  obligations 
would  not  be  treated  as  U.S.  source  in- 
come. The  debt  obligation  must  be  part 
of  an  issue  of  debt  obligations  with  re- 
spect to  which  an  election  has  been  made 
imder  section  4912(c).  Such  a  debt  obli- 
gation cannot  have  a  maturity  exceed- 
ing 15  years  on  the  date  it  was  originally 
issued  or  treated  under  section  4912(c) 
(2)  as  issued  by  reason  of  being  assumed. 
When  such  debt  obligation  was  original- 
ly issued  it  must  have  been  purchased 
by  one  or  more  underwriters  with  a  view 
to  distribution  through  resale.  If  the  pre- 
ceding conditions  are  met,  interest  on  a 
debt  obligation  attributable  to  periods 
after  the  effective  date  of  the  section 
4912(c)  election  will  not  be  treated  as 
U.S.  source  income. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  subpara- 
graph (G)  of  section  861(a)(1)  of  the 
Internal  Revenue  Code,  relating  to  the 
treatment  of  interest  on  a  section  4912(c) 
debt  obligation,  as  added  by  section  3 
(a)  of  the  Interest  Equalization  Tax  Ex- 
tension Act  of  1971  (85  Stat.  15),«uch 
regulations  are  amended  as  follows.  In 
general,  the  amendment  is  effective  as 
of  April  1,  1971. 

§  1.861-2      Interest. 

***** 

(d)  Section  4912(c)  debt  obligations — 
(1)  In  general.  Under  section  861(a)  (1) 
(G),  interest  on  a  debt  obligation  shall 
not  be  treated  as  income  from  sources 
within  the  United  States  if — 

(i)  The  debt  obligation  was  part  of  an 
issue  of  debt  obligations  with  respect  to 
which  an  election  has  been  made  imder 
section  4912(c)  (relating  to  the  treat- 
ment of  such  debt  obligations  as  debt 
obligations  of  a  foreign  obligor  for  pur- 
poses of  the  interest  equalization  tax) , 

(ii)  The  debt  obligation^ had  a  matu- 
rity not  exceeding  15  years  (within  the 


meaning  of  subparagraph  (2)  of  this 
paragraph)  on  the  date  it  (A)  Is  origi- 
nally Issued,  or  (B)  is  treated  imder  sec- 
tion 4912(c)(2)  as  issued  by  reason  of 
being  assumed  by  a  certain  domestic 
corporation, 

(iii)  The  debt  obligation,  when  origi- 
nally issued,  was  purchased  by  one  or 
more  imderwriters  (within  the  meaning 
oi  paragraph  (d)  (3)  of  this  section)  with 
a  view  to  distribution  through  resale 
(within  the  meaning  of  paragraph 
(d)  (4)  of  this  section) ,  and 

(iv)  The  Interest  on  the  debt  obliga- 
tion is  attributable  to  periods  after  the 
effective  date  of  an  election  imder  sec- 
tion 4912(c)  to  treat  such  debt  obliga- 
tions as  debt  obligations  of  a  foreign 
obligor  for  purposes  of  the  interest  equal- 
ization t£0(. 

(2)  Maturity  not  exceeding  15  years. 
The  date  the  debt  obligation  is  issued 
or  treated  as  issued  is  not  included  in 
the  15  year  computation,  while  the  date 
of  maturity  of  the  debt  obligaticxi  is  in- 
cluded in  such  computation. 

(3)  Purchased  by  one  or  more  under- 
writers. For  purposes  of  this  paragraph, 
the  debt  obligation,  when  originally  is- 
sued will  not  be  treated  as  purchased  by 
one  or  more  underwriters  unless  the 
underwriter  purchases  the  debt  obliga- 
tion for  his  own  account  and  bears  the 
risk  of  gain  or  loss  on  resale.  Thus,  for 
example,  a  debt  obligation,  when  origi- 
nally issued  will  not  be  treated  as  pur- 
chased by  one  or  more  underwriters  if 
the  underwriter  acts  only  in  the  capacity 
of  an  agent  of  the  issuer. 

(4)  With  a  view  to  distribution 
through  resale,  (i)  An  underwriter  who 
purchased  a  debt  obligation  shall  be 
deemed  to  have  purchased  it  with  a  view 
to  distribution  through  resale  if  the  re- 
quirements of  paragraph  (d)  (4)  (ii)  or 
(iii)  of  this  section  are  met. 

(ii)  The  requirement  of  this  subdivi- 
sion is  that  the  debt  obligation  is  reg- 
istered for  trading  or  Is  actually  traded 
on  one  or  more  foreign  securities  ex- 
changes or  foreign  established  securities 
markets  on  or  within  15  calendar  days 
after  the  underwriter  purchases  the  debt 
obligation. 

(iii)  The  requirements  of  this  subdivi- 
sion are  that,  except  as  provided  in  para- 
graph (d)  (4)  (iv)  of  this  section,  the  un- 
derwriter is  under  no  restriction,  written 
or  implied,  with  respect  to  whom  he  may 
resell  the  debt  obligation,  and  either — 

(A)  The  debt  obligation  is  sold  by  the 
underwriter,  within  30  calendar  days 
after  he  purchased  it,  or 

(B)(1)  The  debt  obligation  Is  evi- 
denced by  an  instrument  which,  under 
the  laws  of  the  jurisdiction  In  which  It 
Is  issued,  is  either  negotiable  or  transf  er- 
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able  by  assignment  (whether  or  not  it  is 
registered  for  trading*,  and  (2)  the 
underwriter  can  show  from  all  the  rele- 
vant facts  and  circumstances  that  such 
debt  obligation  was  purchased  with  an 
intention  to  distribute  It  through  resale. 

(iv)  The  requirements  of  paragraph 
(d>(4>'iii>  of  this  section  may  be  met 
whether  or  not  the  underwriter  is  re- 
stricted from  reselling  the  debt  obliga- 
tion— 

(A>  To  a  United  States  person  (as  de- 
fined in  section  7701(a)  (30>  >  or 

(B)  To  any  particular  person  or  per- 
sons, pursuant  to  a  restriction  imposed 
by  United  States  or  foreign  law. 

(5>  Statement  loith  return.  Any  tax- 
payer who  is  required  to  file  a  tax  re- 
turn, and  who  excludes  from  gross  in- 
come interest  of  the  type  specified  In 
this  paragraph  must  comply  with  the 
requirements  of  §  1.861-2(c). 

Lseal] 
[PR  Doc.73-21»02  Filed  l&-ll-73;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service         . 
[7   CFR   Part  52] 

STANDARDS  FOR  GRADES  OF  CANNED 
APRICOTS  AND  CANNED  SOLID-PACK 
APRICOTS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments on  the  second  notice  of  proposed 
rulemaking,  published  August  23,  1973 
(38  FR  22654  >  proposing  revision  of  the 
United  State  Standards  for  Grades  of 
Canned  Apricots. 

A  request  for  an  extension  of  time  was 
submitted  by  the  Canners  League  of  Cali- 
fornia citing  the  fact  that  the  California 
canners  are  in  the  midst  of  the  1973 
packing  season  and  cannot  devote  sufltt- 
cient  time  to  studying  the  proposal  prior 
to  the  original  deadline  of  October  1, 
1973. 

The  Department  has  decided  that  since 
the  original  comment  period  was  rela- 
tively short  and  the  1973  packing  season 
is  currently  in  progress,  &n  extension  of 
the  comment  period  would  be  reasonable 
and  appropriate. 

The  comment  period  is  hereby  ex- 
tended to  December  31.  1973. 

Dated  October  5,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
(PR  Doc.73-21842  Piled  10-11-73:8:45  am] 


[7  CFR  Part  982] 

RLBERTS  GROWN   IN  OREGON  AND 
WASHINGTON 

Proposed    Free    and    Restricted    Percent- 
ages  For  The   1973-74   Fiscal  Year 

Notice  is  given  of  a  proposal  to  estab- 
lish, for  the  1973-74  fiscal  year,  begin- 
ning August  1,  1973,  free  and  restricted 
percentages  of  65  and  35  percent,  re- 
spectively, applicable  to  filberts  grown 


PROPOSED  RULES 

in  Oregon  and  Washington.  The  pro- 
posed percentages  would  be  established 
in  accordance  with  I  982.41  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  982.  as  amended  (7  CFR  Part 
982).  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposed  percent- 
ages were  unaninMUsly  recommended 
by  the  Filbert  Control  Board. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  not  later  than  October  19.  1973. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadrupUcate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  official  hours  of  business  (7 
CFR  1.2''(b) ). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil- 
bert Control  Board  for  the  1973-74  fiscal 
year: 

Inshell  supply: 

(1)  Total  produc- 

tion     tons.-  11,500 

(2)  Less  substandard, 

etc.   tons-.     1,725 

(3)  Total  merchant*- 

ble  productlon.tons-.     9,  775 

(4)  Carryover  Aug.  1, 

1973.  subject  to 

to  regulation.. tons-.  27 

(5)  Total  merchanta- 

ble supply 
(Item     3     plus 

Item    4) tons..     0,802 

Insbell  requirements: 

(6)     Trade    demand- -tons-.     6,300 

(7)  Carryover  July  31, 

1974    tons..     1,000 

(8)  Total   tons..     7,200 

(9)  Less  carryover 

Aug.  1,  1973, 
not  subject  to 
regulation tons..         809 

(10)  Inshell      require- 

ments  tons..     6,391 

Percentages: 

(11)  Free    percentage    (Item 

10   ^   Item  5) 65 

(12)  Restricted      percentage 

( 100    percent    minus 

66   percent) 35 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han- 
dling. Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumption), 
exported,  or  disposed  of  in  outlets  deter- 
mined by  the  Filbert  Control  Board  to  be 
noncompetitive  with  normal  market  out- 
lets for  inshell  filberts. 

The  proposal  is  as  follows: 

§  982.223  Free  and  reslricled  perrenl- 
aKe«  for  merrhantable  filberts  dar- 
ing the  1973-74  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1973: 


Pre*  percentage 66 

Restricted  percentage 36 

Dated  October  4,  1973. 

Charles  R.  Bradbr, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IPR  Doc.73-21673  Piled  10-ll-73;8:46  am) 


[7  CFR  Part  984] 

WALNUTS  GROWN   IN   CALIFORNIA, 
OREGON,   AND  WASHINGTON 

Notice  of  Proposed  Expenses  of  the 
Walnut  Control  Board,  and  Rates  of 
Assessment,  for  the  1973-74  Market- 
ing Year 

Notice  is  hereby  given  of  a  proposal  re- 
garding expenses  of  the  Walnut  Control 
Board,  and  rates  of  assessment,  for  the 
1973-74  marketing  year.  That  year  be- 
gan August  1,  1971.  The  proposal  is  pur- 
suant to  9!  984.68  and  984.69  of  the  mar-  ' 
keting  agreement,  as  amended,  and  Or- 
der No.  984.  as  amended  (7  CFR  Part 
984) .  Tlie  amended  marketing  agreement 
and  order  regulate  the  handling  of  wal- 
nuts gro^nti  in  California.  Oregon,  and 
Washington,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  The 
proposal  is  based  on  a  recommendation 
of  the  Board. 

The  proposed  expenses  total  $177,460; 
the  proposed  assessment  rates  are  0.10 
cent  per  pound  for  Inshell  walnuts  and 
0.25  cent  per  pound  for  shelled  walnuts. 
These  rates  will  be  applied  to  all  mer- 
chantable walnuts  handled  or  declared 
for  handling  during  the  1973-74  market- 
ing year.  Such  rates  of  assessment  are  ex- 
pected to  provide  sufficient  funds  to  meet 
the  estimated  expenses  of  the  Board. 
The  assessable  poundage  is  estimated  at 
55  million  poimds  for  inshell  walnuts, 
and  75  million  pounds  for  shelled 
walnuts. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  not  later  than  October  23,  1973. 
All  written  submissions  nmde  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  In- 
spection at  the  office  of  tlie  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 
§  984.325     Expenses  of  the  Walnut  Con- 
trol  Board   and   rates  of  assessment 
for  the  1973-74  marketing  year. 

(a)  Expenses.  Expenses  In  the  amount 
of  $177,460  are  reasonable  and  likely  to 
be  Incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
August  1.  1973,  for  Its  maintenance  and 
functioning,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  martetlng  year,  pay- 
able by  each  handler  In  accordance  with 
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{  984.69.  are  fixed  at  0.10  cent  per  pound 
for  merchantable  Inshell  walnuts  and 
0.25  cent  per  pound  for  .merchantable 
shelled  walnuts. 

Dated  October  5.  1973. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

|FR  Doc .73-3 1667  Filed  10-11-73:8:45  am] 


[7  CFR  Parts  1007,  1071,  1073,  1090, 
1094,  1096,  1097,  1098,  1102,  1108, 
1104,  1106,  1120.  1126,  1127,  1128, 
1129,  1130,  1131,  1132,  1138,  1060, 
1061,  1063,  1064,  1065,  1068,  1069, 
1070, 1076, 1078, 1079] 
MILK  IN  CERTAIN   MARKETING  AREAS 

[Doc.  Noe.  AO-366-A8,  etc.) 
Extension  of  Time  for  Filing  Exceptions 

Notice  is  hereby  given  that  the  time  fw 
filing  exceptions  to  the  revised  recom- 
mended decision  with  respect  to  the  pro- 
posed amendments  to  the  tentative 
marketing  agreements'  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  which  was 
issued  August  27,  1973  (38  FR  25024, 
25282,  and  25522)  is  hereby  extended  to 
November  12, 1973. 


7CFR 


Marketing  arm 


Docket 
No. 


Orouf I 

1007  GeofRia AO-3efr-A8. 

1071  Neosho  Valley AO-227-A36. 

1073  Wichita,  Kans AO-173-A28. 

1090  Chattanooga,  Tenn AO-268-A16. 

1094  New  Orleans,  La AO-10*-A3». 

lOtW  Northern  Louisiana AO-257-A20. 

1097  Memphis,  Tenn AO-219-A25. 

1W«  Nashville,  Tenn AO-l!H-A81. 

1102  Fort  Smith,  Ark AO-2r-A20. 

1108  Central  Arkansas AO-243-A22. 

Group  n 

1104  Red  RlverValley AO-20«-A19. 

1106  Oklahoma  Metropolitan AO-210-A31. 

1120  Lubbock-Plainview,  Tex AG  a»-AlS. 

1126  North  Teias... AO-231-A37. 

1127  San  Antonio.  Tex AO-232-A2*. 

1128  Central  West  Tex AO-238-A26. 

1129  Austin-Waco,  Tex. AO-266-A19. 

1130  Corpus  Christ!,  Tex AO-259-A2S. 

1131  Central  Ariiona AO-271-A18. 

1132  Texa.'f  Panhandle AO-262-A22. 

1138  Rio  Grande  Valley AO-338-A18. 

Gboop  III 

1060  Minnesota-North  Dakota....:.  AC  360-A6. 

1061  Southeastern  Minnesota-North-    AO-367-A6- 

em  Iowa. 

lOftS  Quad  Cities-Dubuque AO-106-A88. 

1064  Greater  Kansas  City AO-^-23-A42. 

1066  Neliraska-Westem  Iowa A0-86-A2S. 

1068  Minneapolis-Pt.  Paul,  Minn AO-178-A28. 

10«»  Dululh-Superior AO-15S-A19. 

1070  Cedar  Rapids-Iowa  City AO-229-A26. 

1076  Eastern  South  Dakota AO-260-A17. 

1078  North  Centrallowa AO-272-A20. 

1079  Des  Moines.  Iowa AO-296-A24. 


The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  pro- 
cedure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 


Signed     at     Washington,     D.C.     on 
October  5,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFR  Doc.73-21843  FUed  10-11-73:8:45  am) 


[7  CFR  Parts  1030,  1032,  1046,  1049, 
1050,   1062,  1099] 

[Docket  Noe.  AO-361-A3.  etc.l 

MILK  IN  THE  CHICAGO  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  revised  rec- 
ommended decision  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  which  was 
issued  August  27,  1973  (38  FR  25756),  is 
hereby  extended  to  November  12.  1973. 


7CFR 
part 


Marketing  area 


Docket 
No. 


1030  Cliicaco  Regional AO-361-A3. 

1032  Southern  Illinois AO-313-AJ0. 

1046  Louisville-Leiington-ETans-       AO-123-A37. 
ville. 

1049  Indiana AO-310-A16. 

1080  Central  Illinois AO-355-Ay. 

1062  St.  Louis-Ozarks AO-10-A42. 

1099  Paducah,  Ky AO-183-A24. 


The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  pro- 
cedure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Signed  at  Washington,  D.C.  on 
October  5,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[PR  Doc.73-21844  Piled  10-11-73:8:45  am) 


Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

FLUE-CURED  AND  BURLEY  TOBACCO 

Availability  of  Price  Support  on  Packed 
Carryover  Tobacco 

Notice  is  hereby  given  that  CCC  is  con- 
sidering an  amendment  to  the  tobacco 
loan  program  to  provide  loans  on  flue- 
cured  and  burley  tobacco  which  hsis  been 
packed  by  an  association  for  producers 
and  carried  over  in  packed  form  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  the  applicable 
farm  quota. 

Under  present  regulations,  flue-cured 
and  burley  tobacco  carried  over  from  one 
marketing  year  to  another  is  considered 
tobacco  of  the  new  crop  year,  and  If 
otherwise  eligible  for  loan,  may  be  de- 
livered to  an  association  in  the  usual 


manner.  However,  it  is  difficult  for  pro- 
ducers to  preserve  the  quality  of  tobacco 
during  the  carry-over  period  unless  it  is 
redrled  and  packed;  and  under  present 
regulations,  tobacco  is  eligible  for  loan 
only  in  green  form.  Under  the  proposed 
amendment,  redried  and  packed  carry- 
over tobacco  would  be  eligible  for  loan 
If  the  processing  was  done  by  an  associa- 
tion through  which  loans  are  available, 
and  in  the  same  manner  and  imder  the 
same  specifications  as  the  association 
packed  other  tobacco  received  for  loan. 

Consideration  will  be  given  to  data, 
views  and  recommendations,  pertaining 
to  the  proposal  set  out  in  this  notice, 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  and  Peanut  Division. 
Agricultural  Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  November  12,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b)). 

To  accomplish  the  proposal,  the  To- 
bacco Loan  Program  regulation  pub- 
lished June  18,  1970  (35  FR  10000)  as 
amended,  would  be  further  amended  to 
make  price  support  available  on  certain 
commingled  and  packed  flue-cured  smd 
burley  carryover  tobacco  as  set  forth 
herein.  It  is  proE>osed  to  amend  para- 
graph (e)  (2)  of  i  1464.2  by  adding  a  sub- 
division, as  follows: 

§  1464.2      Availability    of   prire    support. 


(e)   •   •  • 

(2)    *   •   • 

(ill)  Eligible  producers  of  flue-cured 
and  burley  tobacco  may,  subject  to  the 
provisions  of  this  subdivision,  ob- 
tain price  support  on  eligible  tobacco 
which  has  been  packed  for  their  account 
by  the  association  and  carried  over  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  farm  marketing 
quota.  Price  supi>ort  advances  obtained 
on  such  packed  tobacco  shall  he  at  the 
rates  in  effect  at  the  time  of  tender  for 
loan,  and  on  the  basis  of  grades  and 
quantities  of  the  tobacco  as  determined 
at  the  time  of  driivery  to  the  association 
for  packing  and  carryover.  If  all  the 
tobacco  packed  from  the  tobticco  de- 
livered to  the  associaion  for  packing  and 
carryover  is  not  tendered  for  price  sup- 
port, or  if  the  packed  tobacco  tendered 
for  price  support  is  commingled  tobacco 
of  different  producers,  the  price  support 
advances  will  be  computed  as  follows: 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the  basis 
of  (a)  the  total  pounds  of  each  green 
grade  used  in  processing  the  packed 
grade  quantity  and  (b)  the  grade  loan 
rates  applicable  to  such  green  grades. 
Loan  advances  may  be  obtained  on  the 
quantity  of  each  packed  grswle  tendered 
for  price  support  in  an  amoimt  equal  to 
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the  loan  value  so  determined,  multiplied 
by  the  percentage  which  the  pounds  of 
the  packed  grade  tendered  is  of  the  total 
packed  weight  of  such  grade.  An  \n6i- 
vidual  producer's  share  of  the  loan  ad- 
vance obtained  on  the  tender  of  any 
quantity  of  a  packed  grade  shall  be  a 
percentage  of  such  advance  equal  to  the 
percentage  which  the  loan  value  of  all 
the  tobacco  delivered  by  the  producer 
for  packing  and  carryover  is  of  the  loan 
value  of  all  the  tobacco  delivered  by  all 
producers  for  packing  and  carryover. 
Packed  tobacco  tendered  for  price  sup- 
port shall  be  in  sound  and  merchantable 
condition  and  shall  have  been  processed 
and  packed  under  the  standards  and 
specifications  which  were  applied  to  the 
tobacco  received  for  price  support  during 
the  immediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco  for 
price  support,  the  association  shall  de- 
termine what  percentage  of  the  tobacco 
which  was  received  for  packing  and 
carryover  is  eligible.  The  packed  tobacco 
tendered  for  price  support  shall  not  be  a 
greater  percentage  of  the  total  quantity 
packed  than  the  percentage  so  deter- 
mined. 


Effective  date.— October  12,  1973. 
Signed  at  Washington,  D.C..  on  Oc- 
tober 5,  1973. 

Glenn  A.  Weib. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFR  Doc.73-21674  Piled  10-1 1-73; 8: 45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

J  COD  73-242P) 

STONY  CREEK,   MD. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Maryland  De- 
partment of  Transportation,  the  Coast 
Guard  is  considering  amending  the  reg- 
ulations for  the  bascule  bridge  across 
Stony  Creek,  mile  0.9  at  Riviera  Beach 
to  require  3  hours  notice  for  openings 
from  December  1  through  March  31.  The 
draw  is  presently  required  to  open  on 
signal  at  all  times.  This  proposal  is  being 
considered  because  of  limited  openings 
during  this  period. 

Interested  persons  may  participate  in 
this  proposed  nilemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oant.  Fifth  Coast  Guard 
District.  Federal  Building.  431  Crawford 
Street.  Portsmouth.  Virginia  23705.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  wTitten  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  ofiBce  of  the  com- 
mander. Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
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celved  before  November  20,  1973,  with 
his  recommendations  to  the  Chief.  OfiBce 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived suid  take  final  action  on  this  pro- 
posal. The  propwsed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.255  immediately 
after  §  117.245  to  read  as  follows: 

§  117.233     Stony  Creek,  Md.  S-173. 

(a>  The  draw  shall  open  promptly  on 
signal,  however,  from  December  1 
through  March  31  the  draw  shall  open 
on  signal  if  at  least  3  hours  notice  is 
given. 

(b)  The  owner  of  or  agency  control- 
ling this  bridge  shall  keep  conspicuously 
posted  a  copy  of  the  regulations  in  this 
section  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  such  a 
manner  that  it  may  readily  be  read  at 
any  time  together  with  a  notice  stat- 
ing exactly  how  the  authorized  repre- 
sentative may  be  contacted  by  telephone 
or  otherwise. 

(Sec.  5.  28  Stat.  362  as  amended,  sec  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(5),  33  CFR  1.05-l(c) 
(4).) 

Dated  October  4,  1973. 

R.  I.  Price. 
Captain,     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

IFR   Doc.73-21711    Piled    10-11-73:8:45   ami 


[46  CFR  Part  10] 

(CGD  73-238P] 

RADAR  OBSERVER 

Proposal  Concerning  Licensing 

The  Coast  Guard  is  considering 
amending  the  regulations  concerned 
with  licensing  of  officers  and  motorboat 
operators  and  registration  of  staff  offi- 
cers to  allow  the  acceptance  of  certifi- 
cates from  training  schools  with  ap- 
proved radar  training  courses  as  an  al- 
ternative to  certain  examinations  that 
are  now  required  by  the  Coast  Guard. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  rule- 
making by  submitting  written  data, 
views,  or  arguments  to  the  Executive 
Secretary,  Marine  Safety  Council 
(G-CMC/82),  Room  8?34,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590 
(Phone  202-426-1477).  Written  com- 
ments should  include  the  docket  number 
of  this  notice,  the  name  and  address  of 
the  person  submitting  the  comments, 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed,  and 
the  reasons  for  each  suggested  change. 

Closing  date  for  comments.  All  rel- 
evant communications  received  before 
Nov.  30. 1973,  will  be  fully  considered  be- 
fore final  action  is  taken  on  this  pro- 
posal. Copies  of  comments  received  will 
be  available  for  examination  In  Room 


8234.  This  proposal  may  be  ch£uiged  In 
the  light  of  comments  received. 

Presently,  Federal  and  State  maritime 
academies,  as  well  as  several  non-gov- 
ernment organlzati<Mis,  provide  initial 
training  for  third  mates  and  third  as- 
sistant engineers,  but  until  recently,  the 
only  training  for  active  mariners  to  keep 
them  abreast  of  advancing  technology 
was  provided  by  the  Regional  Training 
Centers  of  the  Maritime  Administration. 
This  tjrpe  of  training  is  now  supple- 
mented by  management  financed  train- 
ing programs  which  have  been  estab- 
lished for  certain  segments  of  the  in- 
dustry. 

In  an  effort  to  encourage  training,  the 
Coast  Guard  now  allows  an  applicsuit 
for  a  license  with  a  "radar  observer"  en- 
dorsement to  substitute  completion  of 
an  accepted  radar  course  for  the  re- 
quired Coast  Guard  examination.  The 
schools  having  accepted  courses  for  ra- 
dar training  are  listed  in  §  10.05-46  (d) 
and  are  either  operated  by  the  Maritime 
Administration,  or  are  a  State  or  Fed- 
eral maritime  academy  operated  with 
the  assistance  of  a  Maritime  Adminis- 
tration subsidy.  However,  for  the  past 
few  years.  Federal  funding  in  this  train- 
ing has  been  decreasing  and  the  Coast 
Guard  has  determined  that  current 
standards  for  approval  of  radar  training 
courses  must  be  reexamined. 

One  method  of  encouraging  training 
is  to  grant  industry  financed  and  oper- 
ated training  programs  the  same  recog- 
nition as  government  affiliated  training 
programs.  If  this  is  done,  c<»itrol  over 
the  program  must  be  maintained  to  en- 
sure the  Coast  Guard  that  an  applicant 
for  an  endorsement  of  "radar  observer" 
who  completes  an  approved  course  can 
meet  Coast  Guard  standards.  If  a  candi- 
date can  meet  current  Coast  Guard 
standards,  he  would  be  able  to  meet  the 
recommended  international  standards 
for  radar  observer  contained  in  the 
"Document  for  Guidance — 1970",  an  In- 
ternational Maritime  Training  Guide 
prepared  jointly  by  the  International 
Labor  Organization  and  the  Inter-Gov- 
emmental  Maritime  Consultative  Or- 
ganization and  published  in  the  Mari- 
time Safety  Committee  Circular  97, 
dated  March  2,  1971. 

The  amendments  proposed  in  this 
document  would  provide  control  by  re- 
quiring a  training  school  with  an  ap- 
proved course  to  meet  stated  standards, 
maintain  certain  records,  and  allow  the 
Coast  Guard  to  administer  or  supervise 
the  instruction  and  the  examinations 
given  to  students.  With  such  close  su- 
pervision by  the  Coast  Guard  of  the 
training,  an  applicant  for  an  endorse- 
ment of  "radar  observer"  with  a  radar 
observer  certificate  from  a  training 
school  with  an  approved  course  would 
not  have  to  pass  a  Coast  Guard  exami- 
nation to  prove  that  he  meets  Coast 
Guard  standards. 

Accordingly,  the  amendments  would 
provide  that  a  radar  observer  certifi- 
cated from  a  training  school  with  an 
approved  radar  training  course  which  Is 
dated    within    12    months    before    the 
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month  of  application  for  an  original 
license  or  a  renewal  with  a  rsular  ob- 
server is  acceptable  as  an  alternative  to 
the  examination  normally  required.  In 
addition,  a  new  subpart  would  be  added 
that  prescribes  the  requirements  for  is- 
suing radar  observer  certificates  of  an 
approved  course  and  provides  for  the 
approval  of  radar  observer  training 
courses. 

In  consideration  of  the  preceding,  it  is 
proposed  that  Part  10  of  "ntle  4«,  Code 
of  Federal  Regulations  be  amended  as 
follows : 

1.  By  amending  I  10.02-9  by  revising 
paragraph  (e)  (3),  (4),  and  (5)  to  read 
as  follows: 

§  10.02-9     RequLremenU     for     renewal 
of  license. 


(e)   •  •  • 

(3)  Except  as  allowed  in  paragrt«>h 
(e)(5)  of  this  section,  a  master,  mate, 
or  pilot  who  desires  to  renew  a  license 
with  a  "radar  observer"  endorsemeit, 
must  demonstrate  his  knowledge  of  the 
siAjects  contained  in  !  10.05-46  (b)  (3) 
and  (4)  of  this  sul«>art  if  he,  within  36 
months  before  the  month  in  which  his 
application  is  dated  served — 

(1)  Under  the  authority  of  his  license 
on  a  radar  equipped  vessel;  or 

(li)  In  a  position  closely  related  to 
the  operation  of  vessels. 

(4>  Exc^t  as  allowed  in  paragraph 
(e)  (5)  of  this  section,  a  master,  mate, 
or  pilot  who  desires  to  renew  a  license 
with  a  "radar  observer"  endorsement 
and  who  can  not  meet  the  experience 
requirement  contained  in  paragraphs 
(e)(3)(i)  or  (eXSXii)  of  this  section, 
must  pass  a  written  examination  on  the 
subjects  contained  in  §  10.05-46  (b)  of 
this  chapter. 

(5)  A  master,  mate,  or  pilot  who 
shows  a  radar  observer  certificate  of  an 
approved  radar  training  course  from 
one  of  the  schools  listed  in  §  10.30-23 
of  this  chapter  that  is  dated  within  12 
months  before  the  month  of  application 
for  renewal  of  a  license  that  has  a 
"radar  observer"  endorsement  is  not  re- 
quired to  demonstrate  his  knowledge,  £« 
required  in  paragraph  (e)  (3)  of  this  sec- 
tion, or  pass  a  written  examination  £is 
required  in  paragraph  (e)  (4)  of  this 
section. 


2.  By  amending  5 10.05-46  by  revising 
paragraphs  (a)  and  (d)  to  read  as 
follows : 

§  10.05-46      Radar  observer. 

(a)  Except  as  allowed  in  paragraph 
(d)  of  this  section,  a  written  examina- 
tion in  the  subjects  contained  in  para- 
graph (b)  of  this  section  is  required  for 
each  applicant  for — 

(1)  An  original  license; 

(2)  A  raise  in  grade;  or 

(3)  An  increase  in  scope  of  license  for 
service  in  vessels  of  300  gross  tons  and 
over. 

•  •  •  •  • 

(d)  An  applicant  for  a  license  specified 
In  paragraph   (a)    of  this  section  who 


shows  a  radar  observer  certificate  of  an 
approved  radar  training  course  from  one 
of  the  schools  listed  in  S  10.30-23  of  this 
chapter  that  is  dated  within  12  months 
before  the  month  of  application  is  not 
required  to  pass  the  written  examination 
required  in  paragraph  (a)  of  this  sec- 
tion. 

3.  By  Ewiding  a  new  subpart.  Subpart 
10.30,  to  follow  Subpart  10.25,  and  to 
read  as  follows: 

Subpart  10.30 — Training  acheols  with  approved 
radar  observer  courses. 

Sec. 

10.30-1       AppUcablUty. 

10.30-3  Certlflcat*  for  completion  of 
course. 

10.30-7      Radar  observer  certificates. 

10.30-9       Curriculum. 

10.30-11  Equipment  and  facility  require- 
ment. 

10.30-12     Instructor  qualification. 

10.30-13     Student  tests. 

10.30-14     Records  to  be  maintained. 

1030-16     Curriculum  change. 

10.30-lj)  Coast  Ouard  administration  and 
supervision. 

10.30-21     Course  approval. 

10.30-23  Training  schools  with  approved 
courses. 

AtnPHoaiTT:  RJ3.  4405,  as  amended  (46 
U.S.C.  375) .  RJ5.  4462.  as  amended  (46  U.S.C. 
416),  sec.  6(b)(1),  80  Stat.  937  (48  UJ5.C. 
1656(b)(1)):  4fl  CPR  1.48(b). 

§  10.30-1     AppUcability. 

This  subpart  prescribes  the  require- 
ments for  issuing  radar  observer  certifi- 
cates. This  subpart  also  provides  for  the 
approval  of  radar  observer  training 
courses. 

§  10.30-3      Certificate  for  completion  of 
course. 

(a)  A  student  who  takes  an  approved 
course  of  training  and  who  meets  the  re- 
quirements of  this  subi>art  is  entitled  to 
an  appropriate  radar  observer  certificate. 

(b)  If  a  studMit  p>asse8  tiie  examina- 
tion required  in  !  10.30-13,  he  is  entitled 
to  a  radar  observer  certificate — 

(1)  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard; 
and, 

(2)  Signed  by  both  the  head  of  the 
school  and  the  local  Officer  in  Charge, 
Marine  Inspecti<xi. 

§10.30-7     Radar  observer  certificates. 

The  following  radar  observer  certifi- 
cates are  issued  under  this  subpart: 

(a)  Radar  Observer  (no  limitations  as 
to  area  of  operation) . 

(b)  Radar  Observer  (restricted  to  in- 
land waters) . 

(c)  Radar  Observer  (renewal) . 

(d)  Radar  Observer  (inland  waters/ 
renewal) . 

§  10.30-9     Curriculum. 

A  radar  observer  training  school  may 
not  issue  a  certificate  listed  in  !  10.30-7 
to  a  student  unless  he  has  completed  the 
curriculum  as  follows: 

(a)  Radar  observer  (.no  limitation  as 
to  area  of  operation) .  A  total  of  64  class- 
room hours  or  more  in  the  subjects  listed 
in  §  10.05-46(b)  of  this  part. 

(b)  Radar  observer  (.restricted  to  in- 
land waters).  A  total  of  40  classroom 


hours  or  more  In  the  subjects  listed  iu. 
!  10.05-46(b)  of  this  part. 

(c)  Rcular  observer  (renewal)  or  radar 
observer  (inland  waters /renewal) .  A  total 
of  4  classroom  hours  or  more  in  the  sub- 
jects contained  in  S  10.05-46(b)  (3)  and 
(4)  of  this  part. 

§  10.30-11      Equipment   and   facility   re- 
quirement. 

( a )  A  training  school  with  an  approved 
course  must  have  a  facility  that  accom- 
modates the  students  in  a  safe  and  com- 
fortable environment  conducive  to  learn- 
ing. 

(b)  A  training  school  with  an  approved 
course  must  have  a  sufficient  number  of 
visual  aids  for  realism,  including  radar 
simulators,  for  the  number  of  students  to 
be  accommodated. 

(c)  The  facility  and  equipment  re- 
quired in  this  section  must  be  kept  in 
good  repair  and  up-to-date. 

§  10.30-12      Instructor  qualification. 

Esich  insturctor  of  &n  approved  course 
must  have  a  license  endorsed  as  "radar 
observer"  or  be  acceptable  to  the  Coast 
Guard. 

§  10.30-13     Student  tesU. 

Each  training  school  with  an  approved 
course  must  give  an  appropriate  written 
or  practical  examination  in  the  subjects 
required  in  §  10.30-9  to  each  student  who 
completes  the  course.  The  examination 
must  cover  such  material  and  be  of  such 
a  degree  of  difficulty  that  a  student  who 
passes  it  may  reasonably  assume  that  he 
would  pass,  on  his  first  attempt,  the  Coast 
Guard  examination  for  the  "radsu"  ob- 
server" endorsement  he  seeks. 

§  10.30-14     Records  to  be  maintained. 

(a)  The  training  school  must  keep  for 
each  enrolled  student  for  at  least  1  year 
after  the  end  of  the  student's  enroll- 
ment— 

(1)  Each  written  examination,  or,  in 
the  case  of  a  practical  test,  a  report  of  it, 
that  is  required  in  {  10.3(^13;  and 

(2)  A  record  of  e&ch  student's  class- 
room attendance.  j 

§  10.30—15      Curriculum  change. 

A  training  school  witti  an  approved 
course  may  not  change  its  approved  cur- 
riculum unless  that  change  is  ^proved 
in  writing  after  the  request  for  change 
has  been  submitted  in  writing  to  the 
Coast  Guard  (CJ-MVP/82) , 

§  10.30-19     Coast  Guard  administration 
and  supervision. 

A  training  school  with  an  approved 
course  must  allow  the  Coast  Guard  to: 

(a)  Inspect  its  persoimel  facilities, 
equipment,  and  records,  including  scho- 
lastic records. 

(b)  Conduct  interviews  and  surveys  of 
students  to  aid  in  course  evaluation  and 
improvement. 

(c)  Assign  personnel  to  participate  in 
the  course  of  Instruction  as  a  student 
or  observer. 

(d)  Supervise  or  administer  the  ex- 
amination required  in  §  10.30-13. 
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§  10.30-21      Coulee  approval. 

(a>  A  training  school  desiring  to  have 
a  course  approved  by  the  Coast  Guard 
must  submit  a  written  request  to  the 
Coast  Guard  (G-MVP/82),  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590, 
that  contains — 

il>  A  listing  of  the  curriculum  that 
includes  a  description  and  the  classroom 
hours  required  of  each  subject: 

i2>  A  description  of  the  facility  and 
equipment ; 

i3<  A  listing  of  the  instructors  that 
includes  the  experience,  background,  and 
qualifications  of  each ;  and 

<4t  Evidence  supporting  the  need  for 
such  approved  training. 

(b>  Unless  sooner  surrendered,  sus- 
pended or  revoked,  an  approval  for  a 
radar  training  course  at  a  training 
school  that  meets  Coast  Guard  stand- 
ards expires  24  months  after  the  month 
in  which  it  is  issued,  or  on  the  date  of 
any  change  in  the  ownership  of  the 
s-.hool  for  which  it  was  issued,  which- 
e\"er  is  earlier. 

ic)  If  the  training  school  desires  to 
have  its  course  approval  renewed,  it 
must  submit  a  written  request  to  the 
address  listed  in  paragraph  (a)  of  this 
section.  Unless  sooner  surrendered,  sus- 
pended, or  revoked,  a  renewal  of  the  ap- 
proval expires  60  months  after  the  month 
it  is  issued,  or  on  the  date  of  any  change 
in  ownership  of  the  school  for  which  it 
is  issued,  whichever  is  earlier. 

(d  I  The  Coast  Guard  notifies  each  ap- 
plicant in  writing  whether  or  not  an 
approval  is  granted.  If  a  request  for  ap- 
proval is  denied,  the  Coast  Guard  In- 
forms the  applicant  the  reasons  for  the 
denial  and  describes  what  corrections 
are  required  for  an  approval. 

§  10.30-23      Training    m-IiooU    willi    ap- 
proved court's. 

The  following  training  schools  have 
approved  courses : 

'Hi  Maritime  Administration  Radar 
Observer  School,  Seamen's  Church  In- 
stitute, 15  State  Street,  New  York,  New 
York  10004.  (Mailing  address:  Atlantic 
Coast  Director,  Federal  Building,  26 
Federal  Plaza,  37th  Floor,  New  York, 
New  York  10007.) 

<b)  Maritime  Administration  Radar 
Observer  School.  Fort  Mason,  San  Fran- 
cisco Army  Terminal.  (Mailing  address: 
Pacific  Coast  Director.  U.S.  Department 
of  Commerce,  Maritime  Administration, 
450  Golden  Gate  Avenue.  Box  36073.  San 
Francisco.  California  94102.' 

(c>  Maritime  Administration  Radar 
Observer  School.  Room  14040.  New  Fed- 
eral Building.  701  Loyola  Avenue.  New 
Orleans,  Louisiana  70150. 

idi  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York  11754. 

(ei  U.S.  Army  Transportation  School, 
Fort  Eustis.  Virginia  24437. 

(f>  State  University  of  New  York, 
Maritime  College.  Fort  Schuyler.  New 
York  10065. 

(g)  Maine  Maritime  Academy.  Cas- 
tine,  Maine  04421. 

<h)  Texas  Maritime  Academy,  Galves- 
ton, Texas  77552. 
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(i)  Maritime  Institute  of  Technology 
and  Graduate  Studies,  5700  Hammonds 
Perry  Road,  Linthicum  Heights,  Mary- 
land 21090. 

(R.S.  4405,  afi  amended  (46  U.S.C.  375),  R5. 
4462,  as  amended  (46  U.S.C.  416),  Sec.  6(b) 
(1),  80  Stat.  937  (49  U.S.C.  1655(b)(1));  49 
CFR  1.46(b).) 

Dated  October  9, 1973. 

W.  P.  Rea.  Ill, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
IFR  Doc.73-21709  PUed  10-11-73.8:45  ami 


[46  CFR  Part  54] 

[COD  73-133P1 

PRESSURE  VESSELS 

Proposal   Concerning  Allowable   Stress 
Values 

The  Coast  Guard  is  considering  amend- 
ments to  its  regulations  for  allowable 
stress  values  for  certain  pressure  vessels. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  arguments,  objec- 
tions or  comments  to  U.S.  Coast  Guard 
(G-CMC/82),  Room  8234,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identfy  the  notice  CGD  73-133P,  and 
give  reasons  for  any  recommendations. 
Comments  received  before  November  16, 
1973  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  8234.  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  DC. 
The  proposal  may  be  changed  in  the 
light  of  the  comments  received. 

No  hearing  Is  contemplated  but  may  be 
held  at  a  time  and  place  set  in  a  later 
notice  In  the  Federal  Register,  if  re- 
quested by  an  interested  person  desiring 
an  opportunity  to  comment  orally  at  a 
public  hearing  and  raising  a  genuine 
issue. 

Studies  are  currently  being  conducted 
by  industry,  the  Coast  Guard,  various 
societies  and  the  Boiler  and  Pressure 
Vessel  Committee  of  the  American  So- 
ciety of  Mechanical  Engineers  for  the 
purix)se    of    recognizing   the    enhanced 
yield  and  tensile  strength  properties  of 
certain   ferrous   and   nonferrous   mate- 
rials at  low  temperature  when  establish- 
ing allowable  design  stress  values.  To 
permit  the  U.S.  marine  industry  to  make 
use  of  the  results  of  this  work,  certain 
Coast  Guard  regulations  require  change. 
Specific  requirements  suitable  for  pos- 
sible general  adoption  are  being  devel- 
oped by  an  ASME  task  group  on  which 
the  Coast  Guard  is  represented.  Upon 
completion  of  this  work,  more  specific 
regulations  will  be  proposed.  In  the  in- 
terim, it  is  felt  necessary  that  the  Coast 
Guard  consider  each  application  sep- 
arately on  its  merits. 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  I  of  Title 
46  of  the  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  S  54.25-10 (c)  to  read 
as  follows: 

§  54.2^10  Low  temperature  npera- 
tion^ferritic  steels  (reftlares  UCS— 
65  through  UCS-67). 

*  •  •  •  • 

(c)  Design.  Pressure  vessels  must  meet 
the  requirements  for  Class  I-L  and  II-L 
construction.  (See  Table  54.01-5 (b)  for 
applicable  requirements) .  Except  as  per- 
mitted by  S  54.05-30,  the  allowable  stress 
values  used  in  the  design  of  low  tem- 
perature pressure  vessels  may  not  exceed 
those  given  in  Table  UCS-23  of  the 
ASME  Code  for  temperatures  of  0°  F.  to 
650°  F.  For  materials  not  listed  in  this 
Table  allowable  stress  values  are  deter- 
mined in  accordance  with  Appendix  P 
of  Section  vm  of  the  ASME  Code. 

2.  By  revising  §  54.25-15 (c)  to  read  as 
follows : 

§  54.25—15  Low  temperature  oprr^ 
tion-^iigh  alloy  steels  (modifieii 
UH.4-23(b)  and  UHA-51). 


(c)  Elxcept  AS  permitted  by  §  54.05-30, 
the  allowable  stress  values  used  in  the 
design  of  low  temperature  pressure  ves- 
sels may  not  exceed  those  given  in  Table 
UHA-23  of  the  ASME  Code  for  tempera- 
tures of  -20°  F.  to  100°  F. 

3.  By  revising  §  54.25-20 (e)  to  read  as 
follows : 

§  54.2S-20  Low  temperature  opera- 
tion— ferritic  steels  with  properties 
enhanced  by  heat  treatment  (modi- 
fies UHT-5(c),  UHT-6,  UHT-23, 
and  UHT-82). 
*  *  *  •  • 

(e)  Except  as  permitted  by  §  54.05-30, 
the  allowable  stress  values  may  not  ex- 
ceed those  given  In  Table  UHT-23  of  the 
ASME  Code  for  temperatures  of  150°  F. 
SLtid  bdow 

4.  By  adding  a  new  S  54.05-30  as 
follows : 

§  54.05-30     Allowable    stress    values    at 
low  temperatures. 

la)  The  Coast  Guard  will  give  con- 
sideration to  the  enhanced  yield  and 
tensile  strength  properties  of  ferrous  and 
nonferrous  materials  at  low  temperature 
for  the  purpose  of  establishing  allowable 
stress  values  for  service  temperature 
below  0°  F. 

(b)  The  use  of  such  allowable  stress 
values  must  be  specially  approved  by  the 
Coast  Guard  for  each  application.  Fur- 
ther Information  may  be  obtained  by 
writing  to  the  Coast  Guard  (G-MMT) . 

(c)  Submittals  must  Include  informa- 
tion and  calculations  specified  by  the 
Coast  Guard  (O-MMT)  to  demonstrate 
that  the  allowable  stress  for  the  material 
caimot  be  exceeded  under  any  possible 
combination  of  vessel  loads  and  metal 
temperature. 
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(46   use    375,    392,    406,    407,    416:    49    USC 
1655(b);  49  CFR  1.4(b)  and  1.46(b).) 

Dated  October  4, 1973. 

W.  F.  Rea,  HI, 
Rear  Admiral,  U.S.  Coast  Gvnrd. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
(FR  Doc.73-21710  PUed  10-ll-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[10  CFR  Part  70) 

SPECIAL  NUCLEAR  MATERIAL 

Revised  Criteria  for  Criticality  Accident 
Alarm  Systems 

The  Atomic  Energy  Commission  has 
under  consideration  proposed  amend- 
ments to  §!  70.22  and  70.24  of  10  CFR 
Part  70  of  its  regulations.  The  amend- 
ments would  revise  the  criteria  for 
criticality  accident  alarm  systems  to  pro- 
vide greater  conformity  with  American 
National  Standards  N16.2-1969,  "Criti- 
cality Accident  Alarm  System,"  and 
N16. 1-1969,  "Nuclear  Criticality  Safety 
in  Operations  with  Fissionable  Materials 
Outside  Reactors." 

The  proposed  amendments  would  re- 
quire the  detection  of  accidental  critl- 
calities  which  deliver  absorbed  doses  of 
at  least  20  rads  within  one  minute  at 
an  unshielded  distance  of  2  meters  from 
the  resulting  material,  equivalent  to 
about  10**  fissions,  replacing  the  present 
requirement  for  a  system  to  detect  300 
rems  per  hour  one  foot  from  the  critical 
material.  Although  the  proposed  sensi- 
tivity Is  less  than  presently  required  by 
S  70.24,  it  is  expected  to  be  sensitive 
enough  to  detect  any  accidental 
criticality. 

The  proposed  amendments  would  elim- 
inate the  present  specific  alarm  set  point 
and  detector-source  distance  require- 
ments and  would  require  the  use  of  two 
detectors  covering  each  area.  With  these 
criteria,  most  medium  to  large  plants 
would  require  fewer  detectors  than  pres- 
ently, although  small  plants  now  utiliz- 
ing a  single  detector  would  require  an 
additional  one. 

Further,  the  quantities  of  licensed  spe- 
cial nuclear  material  requiring  such  an 
alarm  system  would  be  increased  to  re- 
flect the  information  on  maximum  sub- 
critical  masses  in  American  National 
Standard,  N16. 1-1969.  Alarm  systems 
would  be  required  for  smaller  quantities, 
however,  if  unusual  moderators  or  re- 
flectors (e.g.,  those  made  of  graphite, 
heavy  water,  or  beryllium)  were  present. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553  of 
Title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  70  Is 
contemplated.  All  Interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  In  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceeding  Staff,  by 
November  26,  1973.  Copies  of  the  com- 


ments on  the  proposed  amendments  may 
be  examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  20545. 

1.  Paragraphs  (a)  (7)  and  (8)  of 
I  70.22  are  revised  to  read  as  follows: 

§  70.22      Contents  of  applications. 

(a)   •  •  • 

(7)  A  description  of  equipment  and  fa- 
cilities which  will  be  used  by  the  appli- 
cant to  protect  health  and  minimize  dan- 
ger to  life  or  property  (such  as  handling 
devices,  working  areas,  shields,  measur- 
ing and  monitoring  instruments,  devices 
for  the  control  of  radioactive  effluents 
and  wastes,  storage  facilities,  criticality 
accident  alarm  systems,  etc.). 

(8)  Proposed  procedures  to  protect 
health  and  minimize  danger  to  life  or 
property  (such  as  procedures  to  avoid  ac- 
cidental criticality,  procedures  for  per- 
sonnel monitoring  and  waste  disposal, 
post-critlcality  accident  emergency  pro- 
cedures, etc.). 

•  •  •  •  • 

2.  Section  70.24  is  revised  to  read  as 
follows: 

§  70.24      Criticality    accident    alarm    sys- 
tem. 

(a)  Each  licensee  authorized  to  possess 
special  nuclear  material  in  a  quantity 
exceeding  700  grams  of  contained  ura- 
nlum-235,  520  grams  of  uranium-233,  450 
grams  of  plutonlum,  1,500  grams  of  con- 
tained uranium- 235  If  no  uranium  en- 
riched to  more  than  4  percent  by  weight 
of  uranium-235  is  present.  450  grams  of 
any  combination  thereof,  or  one-half 
such  quantities  if  moderators  or  reflec- 
tors made  of  graphite,  heavy  water  or 
beryllium  may  be  present,  shall: 

(1)  Maintain  In  each  area  in  which 
such  licensed  special  nuclear  material  is 
handled,  used,  or  stored,  a  monitoring 
system,  using  gamma-  or  neutron-sensi- 
tive radiation  detectors  which  will  en- 
ergize clearly  audible  alarm  signals,  dis- 
tinctive in  tone,  if  accidental  criticality 
occurs.  The  detectors  shall  be  capable  of 
detecting  a  criticality  condition  that  pro- 
duces an  absorbed  dose  in  soft  tissue  of 
20  rads  of  combined  neutron  and  gamma 
radiation  at  an  unshielded  distance  of  2 
meters  from  the  reacting  material  within 
one  minute.  Coverage  of  all  areas  shall 
be  provided  by  two  Independent  detect- 
ors, and  warning  of  malfunctions  within 
the  alarm  system  without  activation  of 
the  alarm  shall  be  provided  to  the  extent 
practicable.  This  subparagraph  is  not  in- 
tended to  require  such  monitoring  when 
special  nuclear  material  Is  handled  or 
stored  beneath  three  or  more  meters  of 
water,  when  It  Is  being  transported,  or 
when  It  Is  stored  in  a  critically  safe  con- 
tainer or  storage  array.  Licensees  having 
an  alarm  system  approved  by  the  Com- 
mission prior  to  <  effective  date  of  this 
amendment)  are  exempted  from  the  re- 
quirements of  this  paragraph. 

(2)  Maintain  emergency  procedures 
for  each  area  in  which  such  licensed  spe- 
cial nuclear  material  is  handled,  used  or 
stored  to  assure  that  all  personnel  with- 
draw to  an  area   of  safety   upon  the 


sounding  of  the  alkrm.  These  proced- 
ures shall  include  the  conduct  of  drills 
to  familiarize  persormel  with  the  evacua- 
tion plan,  plans  and  designation  of  re- 
sponsible Individuals  for  determining  the 
cause  of  the  alarm,  and  placement  of 
radiation  survey  devices  in  accessible  lo- 
cations for  use  in  such  an  emergency. 

(Sees.  161,  183.  Pub.  Law  83-703.  68  Stat.  948. 
954  (42  U.S.C.  2201,  2233).) 

Dated  at  Germantown,  Md.,  this  ninth 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  Doc.73-21838  PUed  10-11-73:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  80  ] 

REGULATION  OF  FUELS  AND  FUEL     ; 
ADDITIVES  i 

Proposed  Rulemaking  Concerning 
Availability  of  Unleaded  Gas 

On  January  10,  1973,  regulations  were 
promulgated  by  the  Environmental  Pro- 
tection Agency  to  provide  for  general 
availability  of  one  grade  of  unleaded 
gasoline  comimtible  with  catedytic  emis- 
sion control  systems  expected  to  be  in 
general  use  on  1975  model  year  light- 
duty  motor  vehicles.  (38  FR  1254).  Sec- 
tion 80.22(b)  of  the  regulations  provides 
that  after  July  1,  1974,  every  owner  or 
operator  of  a  retail  outlet  at  which  200,- 
000  or  more  gallons  of  gasoline  were  sold 
during  any  calendar  year  beginning  with 
the  1971  calendar  year  shall  offer  for 
sale  at  least  one  grade  of  unleaded  gaso- 
line. Section  80.22(c)  requires  that  every 
owner  or  operator  of  six  or  more  retail 
outlets  shall  offer  for  sale  at  least  one 
grade  of  unleaded  gasoline  at  no  fewer 
than  60  percent  of  such  outlets  after 
July  1. 1974. 

On  April  11,  1973,  the  Administrator 
suspended  the  1975  automobile  emission 
standards  for  one  year  and  pnwnulgated 
interim  standards  for  California  "which 
reflect  the  levels  achievable  with 
catalysts  and  national  interim  standards 
which  win  not  require  catalysts  on  most 
models."  In  that  decision  the  Adminis- 
trator also  stated,  "Since  the  Interim 
standards  established  by  this  decision 
wall  require  catalysts  on  all  vehicles  sold 
in  California,  many  of  which  will  un- 
doubtedly travel  to  other  parts  of  the 
country,  and  on  a  significant  number  of 
vehicles  sold  in  the  other  forty-nine 
states,  lead-free  gasoline  must  be  gen- 
erally available  nationwide  by  the  begin- 
ning of  the  1975  model  year".  Subsequent 
statements  by  representatives  of  the 
motor  vehicle  manufacturers  have  Indi- 
cated that  a  substantial  perc«itage  of 
1975  vehicles  manufactured  for  sale  out- 
side of  California  will  be  equipped  with 
catalysts. 

Since  the  April  decision,  several  mem- 
bers of  the  petroleum  industry  have  peti- 
tioned for  review  of  the  availability  re- 
quirements, requesting  that  §  80.22(b) 
and  (c)  be  revised  to  reduce  the  number 
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of  retail  outlets  obliged  to  offer  unleaded 
pasoline  in  light  of  possibly  decreased 
demand  for  the  unleaded  fuel.  In  re- 
sponse to  the  petitions,  EPA  has  re- 
examined the  availability  provisions  with 
particular  attention  to  the  geographic 
dispersion  afforded  by  the  present  and 
alternative  requirements. 

Tlie  review  conducted  by  the  Agency 
indicates  that  the  requirement  for  sale 
at  all  retail  outlets  with  annual  volume 
of  200,000  gallons  or  more  provides  wide- 
spread geographic  availability  on  a 
county  by  county  basis  and  includes 
some  160.000  retail  outlets.  The  review 
also  Indicates  that  the  requirement  for 
availability  at  60  percent  of  the  retail 
outlets  in  chains  of  6  or  more  contributes 
little  to  the  geographic  dispersion  of  the 
product  but  adds  between  40,000  and 
90.000  retail  outlets  to  the  requirement. 
Elimination  of  the  requirement  to  offer 
unleaded  gasoline  at  these  outlets  will 
provide  a  moderate  reduction  in  the  cost 
of  compliance  with  the  regulations,  be- 
cause it  will  be  uimecessary  to  convert 
some  portion  of  these  outlets  to  offer 
three  grades  of  gasoline,  adding  the  \m- 
leaded  grade. 

The  conclusions  of  the  review  are  that 
the  160,000  stations  selling  over  200,000 
gallons  per  year  represent  45  percent  of 
the  branded  retail  outlets,  but  sell  over 
2^  of  the  gasoline  in  the  country,  are 
widely  dispersed  geographically,  and  as- 
swre  the  general  availability  necessary 
for  use  In  vehicles  equipped  with 
catalysts. 

Accordingly,  it  is  proposed  to  delete 
{80.22(c)  and  retain  §  80.22 (b>  as  the 
sole  availai)llity  requirement  for  un- 
leaded gasoline. 

Interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
in  triplicate,  to  the  Assistant  Admin- 
istrator for  Enforcement  and  General 
Coimsel,  Environmental  Protection 
Agency.  Waterside  Mall.  401  M  Street 
SW.,  Washington,  D.C.  20460. 

Comments  are  specifically  requested 
from  companies  in  the  petroleum  Indus- 
try as  to  the  geographic  dispersion  of 
their  retail  outlets  with  annual  volume 
over  200,000  gallons.  Geographic  dis- 
persion information  is  requested  to  be 
separated  by  county  showing  the  number 
of  retail  outlets  and  the  number  with 
sales  exceeding  200,000  gallons  per  year. 
This  information  should  be  summarized 
by  state,  and  for  the  entire  country. 

Because  some  imcertainty  exists  as  to 
the  expected  usage  of  imleaded  gasoline 
in  the  1975  model  year,  comments  are 
also  requested  from  the  automotive  in- 
dustry with  respect  to  percent  of  pro- 
duction, total  production,  and  estimates 
of  gasoline  consumption  for  automobiles 
using  unleaded  gasoline  only  versus  those 
which  can  operate  on  another  grade. 

All  relevant  comments  postmarked  on 
or  before  November  12,  1973  will  be  con- 
sidered. Comments  received  will  be  avail- 
able for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at  the 
OCQce  of  Public  Affairs,  Environmental 
Protection  Agency,  Waterside  Mall,  401 


PROPOSED   RULES 

M  Street  SW.,  Room  329C,  Washington, 

DC.  20460. 

(SectioM  211  and  301  of  the  Clean  Air  Act 
as  amended   (42  X7J3.C.  1857f-«c,  18&7g(a).) 

Dated  October  5.  1973. 

Russell  E.  Train, 
Administrator. 
Environmental  Protection  Agency- 

It  is  proposed  to  amend  Part  80  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  revoking  paragraph 
(c)  in  i  80.22. 

IFR  Doc.73-21663  Piled  10-ll-73;8:45  am] 


[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE   ENGINES 

Certification  of  New  Vehicles  Intended  for 
Initial  Sale  at  High  Altitudes— 1976 
Model  Year 

EPA  has  received  a  considerable 
amount  of  correspondence  from  ofiQclals 
in  the  Denver  area  regarding  their  con- 
cern over  the  high  emissions  of  new 
vehicles.  Studies  of  comparative  emission 
levels  of  various  United  States  cities  bear 
out  the  Denver  contention  that  vehicles 


at  high  altitudes  do  have  higher  emission 

levels  than  those  same  vehicles  at  lower ^     _    ^  _^ ^        

altitudes.  Test  data  on  1968  through  1971  ^  emission  control  system  at  high  altitude, 
vehicles  indicated  Denver  carbon  mon-     ^nd  vice  versa. 


lations  would  require  mileage  accumula- 
tion and  testing  under  high  altitude  con- 
ditions of  one  emission  data  vehicle  per- 
engine- system  combination  within  an 
engine  family  in  all  cases  in  which  vehi- 
cles within  each  engine-system  combina- 
ti(Mi  of  an  engine  family  are  intended  for 
initial  sale  at  high  altitude  (I.e.,  altitudes 
above  4,000  feet) . 

It  is  the  opinion  of  EPA  that  the  dete- 
rioration factor  generated  by  a  vehicle 
intended  for  Initial  sale  at  low  altitude 
would  be  applicable  to  a  vehicle  Intended 
for  initial  sale  at  high  altitude.  However, 
since  the  stabilization  of  vehicle  com- 
ponents is  essential  to  derive  accurate 
emission  results  from  a  vehicle  tested  at 
high  altitude,  EPA  is  proposing  that  the 
emission  data  vehicle  which  is  to  repre- 
sent vehicles  sold  initially  at  high  alti- 
tudes must  accumidate  its  4,000  miles 
imder  high  altHude  conditions. 

The  proposal  ctrntains  a  provision  that 
manufacturenB  whose  projected  sales  of 
new  motor  vehicles  at  high  altitude  are 
fewer  than  1,000  vehicles  per  engine  fam- 
ily may  request  a  reduction  in  the  num- 
ber of  test  vehicles  per  applicable  en- 
gine family. 

The  proposal  also  contains  a  provision 
that  maintenance  instructiOQs  of  vehi- 
cles intended  for  initial  sale  at  low  alti- 
tude shall  indicate  what  adjustm^its  are 
necessary  for  proper  functioning  of  tbe 


oxide  levels  to  be  166  percent  and  hy 
drocarbon  emission  levels  to  be  155  per- 
cent of  the  national  average.  Based  upon 
EPA's  national  air  quality  standards  and 
projected  emission  levels  in  Denver,  Den- 
ver must  reduce,  by  1975,  Its  carbon 
monoxide  levels  by  64  percent  and  Its 
hydrocarbon  levels  by  60  percent.  City 
officials  expect  that  22  percent  of  the 
carbon  monoxide  reduction  and  18  per- 
cent of  the  hydrocarbon  reduction  will 
come  from  new  car  Federal  emission 
standards  if  new  cars  are  equipped  to 
meet  emission  standards  at  high  alti- 
tudes. 

Only  three  air  quality  control  regions 
at  high  altitude— Denver,  the  Wasatch 
Front  (Salt  Lake  City,  Ogden,  and  Provo, 
Utah),  and  El  Paso,  Texas/Las  Cruces, 
Alamogordo,  New  Mexico — have  ambient 
air  levels  of  hydrocarbons  and  carbon 
monoxide  high  enough  to  require  trans- 
portation controls  by  1975.  The  city  of 
Albuquerque  alsd  has  a  localized  carbon 
monoxide  problem. 

The  Denver  and  El  Paso/Las  Cruces/ 
Alamogordo  regions  and  the  city  of  Al- 
buquerque are  all  above  4,000  feet.  There- 
fore, high  altitude  modifications  would 
only  appear  to  be  necessary  on  those  ve- 
hicles located  at  altitudes  above  4,000 
feet.  Two  and  one  half  percent  of  vehi- 
cles in  the  United  States  are  located 
above  4,000  feet. 

The  regulations  proposed  herein  would 
require  manufacturers  to  certify  new 
motor  vehicles  destined  for  initial  sale 
at  high  altitudes  to  comply  with  emission 
standards  at  those  altitudes.  Vehicles 
which  were  not  so  certified  could  not  be 
legally  sold  at  high  altitudes.  The  regu- 


These  amendments  would  become  ef- 
fective 30  days  after  promulgaticn  and 
would  be  applicable  to  light  duty  vehi- 
cles (Including  light  duty  trucks)  begin- 
ning with  the  1976  model  year. 

Interested  persons  may  participate  In 
this  rule  making  by  submitting  written 
data,  views,  or  arguments  (in  quadrupli- 
cate) to  the  Administrator.  Environmen- 
tal Protection  Agency,  Attention :  Mobile 
Source  Air  Pollution  Control  Program, 
Office  of  Air  and  Water  Programs,  Wash- 
ington, D.C.  20460.  All  relevant  material 
received  on  or  before  December  11,  1973 
will  be  considered.  Comments  submitted 
shall  be  available  for  public  in^jection 
during  normal  business  hours  at  the  Of- 
fice of  Public  Affairs,  Environmental 
Protection  Agency,  4th  and  M  Streets, 
S.W.,  Washington,  D.C.  20460. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  section  202 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857f-l). 

Dated  October  5,  1973. 

Russell  E.  Train, 
Administrator. 

Part  85,  Title  40  of  the  Code  of  Federal 
Regulations  as  applicable  to  1976  smd 
later  model  year  light  duty  gasoline- 
fueled  vehicles,  light  duty  diesel  vehicles, 
and  light  duty  trucks,  is  proposed  to  be 
amended  as  follows: 
§  8S.002     DeBniliona. 

(a)   •  •  • 

(28)  "High  altitude"  means  any  ele- 
vation over  4,000  feet. 
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§  85.076-4     Recpiired  data. 

•  •  •  *  * 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test 
results  of  one  emission  data  vehicle  per 
engine-system  combination  within  the 
engine  family,  tested  under  high  altitude 
conditions  after  4,000  miles  of  operation 
under  high  altitude  conditions,  are  also 
required. 


§  85.076-5     Test  vehicles. 
•  •  •  » 

(b)  Emission  data  vehicles. 


(3)  (1)  The  Administrator  may  select  a 
msiximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio. 
Inertia  weight  class,  transmission  op- 
tions, and  axle  ratios. 

(11)  The  Administrator  may  also  se- 
lect one  vehicle  for  each  engine-system 
combination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

•  •  •  •  * 

(e)  (1)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicles  sub- 
ject to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may 
request  a  reduction  in  the  number  of 
test  vehicles  determined  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion. The  Administrator  may  agree  to 
such  lesser  number  as  he  determines 
would  meet  the  objectives  of  this  section. 

(11)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicles  at 
high  altitude  are  fewer  than  1,000  ve- 
hicles per  engine  family  may  request  a 
reducticMi  in  the  number  of  test  vehicles 
per  applicable  engine  family,  determined 
in  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Administrator 
may  agree  to  such  lesser  number  as  he 
determines  would  meet  the  objectives  of 
this  section. 

•  *  •  •  * 

§  85.076—7     Mileage    arrumulation    and 
emission  measurements. 

•  *  •  •  * 

(a)(1)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  c«)erating.  Emission 
tests  shall  be  conducted  at  zero  miles 
and  4,000  miles. 


(il)  The  emission  data  vehicle(s)  se- 
lected for  testing  under  §  85.076-5 (b)  (3) 
(ii)  shall  be  driven  4,000  miles  under  high 
altitude  conditions  with  all  emission  con- 
trol systems  installed  and  operating. 
Emission  tests  shall  be  conducted  under 
high  altitude  conditions  at  zero  miles  and 
4,000  miles. 

•  »  •  ♦  • 

§  85.076-30     Certification. 

(a)  (1)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.076-29,  the  Administrator  determines 
that  a  test  vehicle (s)  conforms  to  the 
regulations  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle.  The  certificate  will  state 
which  vehicles  are  certified  for  sale  at 
high  altitude. 

•  •  •  •  • 

(b)(1)   •  •  • 

(ii)  A  test  vehicle  selected  under 
S  85.076-5(b)  (3)  (i)  shall  represent  all 
vehicles  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-transmission  type- 
fuel  system  combination. 

(ill)    •   •   • 

(iv)  A  test  vehicle  selected  under 
§  85.076-5(b)(3)(ii)  shall  represent  all 
vehicles  of  the  same  engine-system  com- 
bination to  be  sold  at  high  altitude. 

§  85.076-35     Labeling. 

(a)    •   •   • 

(4)    •   •   • 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the  al- 
titude at  which  the  vehicle  Is  to  be  sold 
to  the  ultimate  purchaser,  including  idle 
speed,  ignition  timing,  and  the  idle  air- 
fuel  mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop) .  These  specifications  should 
indicate  the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air-conditioner),  if  any,  should  be  in 
operation. 

•  •  •  •  * 

§  85.076—38      Maintenance  instructions. 

(a)    •   *  • 

(3)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjustments 
or  modifications,  if  any,  are  necessary  to 
the  emission  control  system  for  proper 
functioning  of  the  system  at  high  alti- 
tude. The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle's  emission  control  sys- 
tem was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

(4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  neces- 
sary to  the  emission  control  system  for 
proper  functioning  of  the  system  at  low 
altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle's  emission  control  system 
was  not  designed  for  conversion  to  pro- 


vide   for    proper    functi(xung    at    low 
altitude. 


§  85.102      Definitions. 

(a)  •  •  • 

(21)  "High  altitude"  means  any  eleva- 
tion over  4,000  feet. 

§  85.176-4      Required  data. 

•  •  •  •  • 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test  re- 
sults of  one  emission  data  vehicle  per 
engine -system  combination  within  the 
engine  family,  tested  under  high  altitude 
conditions  after  4,000  miles  of  operation 
under  high  altitude  conditions,  are  also 
required. 


§  85.176-5     Test  vehicles. 

•  •  •  •  • 
(b)  Emission  data  vehicles.  *  *   • 

(3)  (i)  The  Administrator  may  select  a 
maximxun  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  (H)- 
tions,  and  axle  ratios. 

(ii)  The  Aciministrator  may  also  select 
one  vehicle  for  each  engine-system  cwn- 
bination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

•  *  *  •  • 
(e)(i)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicles  sub- 
ject to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may  re- 
quest a  reduction  in  the  number  of  test 
vehicles  detremined  in  accordance  with 
the  foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  number  as  he  determines  would 
meet  the  objectives  of  this  section. 

(ii)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  at  high  alti- 
tude are  fewer  than  1 .000  vehicles  per  en- 
gine family  may  request  a  reduction  in 
the  number  of  test  vehicles  per  appli- 
cable engine  family,  determined  in  ac- 
cordance with  the  foregoing  provisions  of 
this  section.  Tlie  Administrator  may 
agree  to  such  Ics.ser  number  as  he  deter- 
mines would  :  .eet  the  objectives  of  this 
section. 

•  *  •  •  • 

§  85.176—7      Mileage     accumulation     and 
emission  measurements. 


(a)(i)    Emission  data  vehicles:   Each 
emission  data  vehicle  shall  be  driven 
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4  000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4.^00  miles. 

iii>  The  emission  data  vehicle (s)  se- 
lected for  testing  under  §  85.176-5(b)  (3) 
(lit  shall  be  driven  4,000  miles  imder 
high  altitude  conditions  with  all  emis- 
.<;ion  control  systems  installed  and  oper- 
ating. Emission  tests  shall  be  conducted 
under  high  altitude  conditions  at  zero 
miles  and  4,000  miles. 

,  •  •  •  * 

§8.1.176-30      Crrtificalion. 

(aKP  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional   testing    conducted    pursuant    to 

5  85.176-29,  the  Administrator  deter- 
mines that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with  re- 
spect to  such  vehicle.  The  certificate  will 
state  which  vehicles  are  certified  for  sale 
at  high  altitude. 

•  •  •  •  • 

(b> (It   •  •  • 

I  ill  A  test  vehicle  selected  under  §  85.- 
176-5'bi  <3>  (i)  shall  represent  all  vehi- 
cles in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
.sion  control  system-transmission  type- 
fuel  system  combination. 

(iil)  •  •  • 

(iv)  A  test  vehicle  selected  under  §  85.- 
17&-5'bM3>(ii)  shall  represent  all  vehi- 
cles  of   the   same  engine-system   com- 
bination to  be  sold  at  high  altitude. 
«  •  •  •  • 

§83.176-33      I.ab<-ling. 

(ai   •  •  • 

(4,    .   .    . 

(iv>  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  to  the  ultimate  purchaser,  including 
idle  speed,  ignition  timing,  and  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (eg.,  idle  CO.  idle  air-fuel  ratio, 
idle  speed  drop'.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what  acces- 
.•^ories  'e.g.,  air-conditioner),  if  any, 
.'^hould  be  in  operation. 


PROPOSED  RULES 

ments  or  modifications,  if  any,  are  nec- 
essary to  the  emission  control  system  for 
proper  functioning  of  the  system  at  low 
altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle's  emission  control  sys- 
tem was  not  designed  for  conversion  to 
provide  for  proper  fimctionlng  at  low 
altitude. 


§  83.176—38      .Maintenance  inslrurtiuns. 

(a»  *  •  • 

<3)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  neces- 
.•^ar>-  to  the  emission  control  system  for 
proper  functioning  of  the  system  at  high 
altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle's  emission  control  sys- 
tem was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

f4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 


§  83.202      Definitions. 

(a)  *  •  • 

(26)  "High  altitude"  means  any  eleva- 
tion over  4,000  feet. 

§  85.276-4      Required  data. 

»  •  •  •  • 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test 
results  of  one  emission  data  vehicle  per 
engine-system  combination  within  the 
engine  family,  tested  under  high  alti- 
tude conditions  after  4.000  miles  of  op- 
eration under  high  altitude  conditions, 
are  also  required. 

»  •  »  •  • 

§  85.276-5      Test  veliirles. 

»  «  •  •  * 

(b)  Emission  data  vehicles.  •  •  • 
(3)<i)  The  Administrator  may  select 
a  maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  select- 
ing these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op- 
tions, and  axle  ratios. 

(ii)  The  Administrator  may  also  se- 
lect one  vehicle  for  each  engine-system 
combination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

«  •  •  •  • 

(e)  (i)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicles  sub- 
ject to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may 
request  a  reduction  in  the  number  of  test 
vehicles  determined  in  accordance  with 
the  foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  niunber  as  he  determines  would 
meet  the  objectives  of  this  section. 

(ii)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicles  at 
high  altitude  are  fewer  than  1,000  ve- 
hicles per  engine  family  may  request  a 
reduction  in  the  number  of  test  ve- 
hicles per  applicable  engine  family,  de- 
termined in  accordance  with  the  fore- 
going provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 


number  as  he  determines  would  meet  the 
objectives  of  this  section. 

*  •  •  •  • 

§  85.276—7     Mileage    accumulation    and 
emission  measurements. 

•  *  •  •  • 

(a)  (i)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles 
and  4,000  miles. 

(ii)  The  emission  data  vehicle(s)  se- 
lected for  testing  under  §  85.276-5 (b)  (3) 
(ii)  shall  be  driven  4,000  miles  under 
high  altitude  conditions  with  all  emis- 
sion control  systems  instaJled  and  oper- 
ating. Emission  tests  shall  be  conducted 
under  high  altitude  conditions  at  zero 
miles  and  4,000  miles. 

•  •  •  •  • 

§  85.276-30     Certiflcalion. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  man- 
ufacturer and  data  derived  from  any 
additional  testing  conducted  pmsuant 
to  §  85.276-29,  the  Administrator  deter- 
mines that  a  test  vehicle (s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  vehicle.  The  certificate 
will  state  which  vehicles  are  certified 
for  sale  at  high  altitude. 

*  •  •  *  • 

(b)(1)    •   *   • 

(ii)  A  test  vehicle  selected  tinder 
§  85.276-5(b)  (3)  (i)  shall  r«)resent  all 
vehicles  in  the  same  engine  family  of  the 
same  engine  displacement  -  exhaust 
emission  control  system-transmission 
type-fuel  system  combination. 

(iii)    *   •   • 

(iv)  A    test    vehicle    selected    under 
§  85.276-5(b)(3)(ii)    shall  repres«it  all 
vehicles  of  the  same  engine-system  com- 
bination to  be  sold  at  high  altitude. 
»  »  •  •  • 

§  85.27^35     Labeling. 

(a)    *  •   • 

(4)    *   •  •• 

(iv)  Engine  timeup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  In  accordance  with  the 
altitude  at  which  the  vehicle  Is  to  be 
sold  to  the  ultimate  purchaser,  including 
idle  speed,  ignition  timing,  and  the  idle 
air-fuel  mixture  setting  procediu^  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop).  These  specificatiOTis 
should  indicate  the  proper  transmission 
position  dining  tuneup  and  what  acces- 
sories (e.g.,  air-conditioner),  if  any, 
should  be  in  operation. 

»  •  •  •  • 

§  83.276-38     Maintenance  in.«truciion8. 

(a)   •  •  * 

(3)  Such  Instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  Iqw  altitude,  what  adjust- 
ments or  modifications,  if  any,  are  nec- 
essary to  the  emission  ctMitrol  system  for 
proper  functioning  of  the  system  at  hi«h 
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altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle's  emission  control  sys- 
tem was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

(4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modiflcatirais,  if  any,  are  nec- 
essary to  the  emission  control  system 
for  proper  ftmctioning  of  the  system  at 
low  altitude.  The  maintenance  instruc- 
tlcms  shall,  if  Eipplicable,  include  a  state- 
ment that  the  vehicle's  emission  control 
system  was  not  designed  for  conversion 
to  provide  for  proper  fimcticwiing  at  low 
altitude. 

•  •  •  •  • 

IFR  DOC.-21664  Piled  10-ll-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19840;  PCC  73-1032] 

FM  BROADCAST  STATIONS  IN 
BATH.   MAINE 

Proposed  Table  of  Assignments 

1.  The  Commission  has  before  it  a  pe- 
tition for  rule  making  filed  by  Porter 
Broadcasting  Services,  Inc.  ("Porter"), 
licensee  of  Station  WJTO-FM  in  Bath, 
Maine. 

2.  Porter,  now  oper&ting  on  Channel 
237A,  the  only  channel  assigned  to  Bath, 
seeks  the  substitution  of  Class  B  Channel 
290.  Station  WJTO-FM  Is  the  only  full- 
time  station  in  the  county  and  Porter 
contends  that  an  increase  in  its  cover- 
age would  bring  notable  benefits  to  the 
surrounding  area.  In  particular  it  men- 
tions nearby  (and  larger)  Brunswick, 
Maine  and  the  Cotmty  of  Lincoln  which 
has  no  station  at  all.  Porter  also  asserts 
that  a  first  and  second  FM  service  would 
be  brought  to  4,057  and  3,541  persons, 
respectively.  However,  its  showing  was 
based  on  the  present  facilities  of  the 
other  oiJerating  FM  stations  rather  than 
on  assumed  facilities,  as  called  for  by  our 
Roanoke  Rapids  decision.  As  a  result,  the 
figures  overstate  the  case,  but  exact  ex- 
tent of  first  or  second  FM  coverage  can- 
not now  be  determined.  Porter  also 
asserts  that  Interference  it  receives  from 
an  FM  station  at  Moimt  Washington, 
New  Hampshire,  would  be  removed,  but 
as    it    recognized,    the    FM    protection 


standards  are  based  on  s^arations 
rather  than  Interference,  and  the  cur- 
rent spacing  betwe«i  the  stations  meets 
the  requirements  of  our  rules.  As  a  result, 
this  matter  will  not  be  given  any  weight 
in  our  consideration  of  this  case.  Porter 
contends  that  the  Bath  area  is  prosper- 
ous and  growing  and  thus  that  a  Class  B 
operation  could  better  serve  its  9,679 
residents  and  the  23,452  residents  of 
Sagadahoc  Coimty. 

3.  While  we  agree  that  the  subject 
merits  exploration,  there  is  an  area  of 
important  concern  which  must  be  re- 
solved before  we  could  act  to  change  the 
Bath  assignment.  TTiat  Is  the  matter  of 
preclusionary  effect  which  would  result 
from  assignment  of  Channel  290  to 
Bath.  The  preclusion  area  on  adjacent 
Channel  291  would  afifect  the  Maine  com- 
munities of  Brewer  (population  9,300), 
Orono  (p<H>ulation  9,146)  and  Old  Town 
(population  9,057).  None  of  these  com- 
munities has  a  commercial  radio  station, 
although  Orono  does  have  an  educa- 
tional FM  station.  Accordingly,  we  need 
to  know  what  other  channels,  if  any, 
could  be  used  in  these  communities.  If 
none  would  be  available.  Porter  should 
offer  detailed  supix>rt  for  its  proposal 
sufficient  to  overcc«ne  the  importance  of 
the  preclusionary  impact.  Just  as  use  of 
a  new  channel  would  have  a  preclusion- 
ary effect,  the  old  channel  did  too;  so 
the  removal  of  the  assignment  would 
end  that  effect  and  free '  Channel  237A 
for  assignment  in  one  of  the  following 
Maine  communities:  Dexter  (population 
2,732),  Pittsfield  (population  3,398), 
Wiscasset  (population  2,244),  Kenne- 
bunk  (population  2,764) ,  and  Milo  (pop- 
ulation 1,514).  Comments  from  inter- 
ested parties  are  invited.  Porter's  should 
include  a  specific  statement  of  its  inten- 
tion to  .operate  on  Channel  290  and  to 
relinquish  any  right  to  continued  opera- 
tion on  Channel  237A. 

4.  Cut-off  procedure.  The  following 
procedures  will  govern : 

(a)  Ck>unterpropo8ala  advanced  In  this 
proceeding  itseU  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  r^Iy  comments. 
They  will  not  be  considered  it  advanced  in 
reply  comments. 

(b)  With  respect  to  petttlons  for  rule  mak- 
ing which  conflict  with  the  proposal  in  this 


Notice,  they  wiU  be  considered  as  comments 
in  this  proceeding,  and  Public  Notice  to  that 
effect  will  be  given,  as  long  as  they  are  filed 
before  the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will  not 
be  considered  In  connection  with  the  deci- 
sion herein. 

5.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  contained  in  sees.  4(1), 
303  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  we  propose  to 
amend  the  FM  Table  of  Assignments 
(S  73.202(b)  of  the  nUes)  as  follows: 


City 

Channel  No. 

Present         Propoaed 

Bath,  Maine 

237A                      290 

>It  could  also  be  substituted  for  Channel 
280A  at  Rochester,  Mew  Hampshire,  and  by 
BO  doing  end  a  serloiis  short-spacing  affecting 
that  assignment. 


6.  It  is  ordered.  Pursuant  to  sec.  316 
of  the  Communications  Act  of  1934,  as 
amended,  that  Porter  Broadcasting  Serv- 
ices, Inc.  shall  show  cause  why  its  license 
should  not  be  modified  to  specify  opera- 
tion on  Channel  290  in  lieu  of  237A. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
niles  and  regulations.  Interested  parties 
may  file  comments  on  or  before  Novem- 
ber 16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis- 
sicHis  by  parties  to  this  proceeding  or 
persons  stcting  on  behalf  of  such  parties, 
shall  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  avEiilable 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

Adopted  October  3, 1973. 

Released  October  10, 1973. 

Federal  Comitunications 
Commission,* 
[seal]        Vincent  J.  Mttllins, 

Acting  Secretary. 

JPR  Doc.73-21821  PUed  10-ll-73;8:46  am] 


•  Commissioner  Robert  E.  Lee  absent. 
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DEPARTMENT  OF  STATE 

1  Public  Notice  CM-76 1 

ADVISORY    COMMITTEE    ON     "FOREIGN 
RELATIONS  OF  THE  UNITED  STATES" 

Notice  of  Meeting 

The  Advisory  Committee  on  Foreign 
Relations  of  the  United  States  will  meet 
on  November  9,  1973,  at  9  a.m.,  in  the 
Department  of  State  Btiildlng. 

The  principal  purpose  of  the  Com- 
mittee is  to  give  advice  to  the  Bureau  of 
Public  Affairs  (particularly  the  Histories^ 
Office"  regfiurding  the  solution  of  profes- 
sional problems  connected  with  the  prep- 
aration of  the  "Foreign  Relations"  series 
and  other  responsibilities  of  the  Histori- 
cal Office. 

In  accordance  with  section  10(d)  of  the 
Advisory  Committee  Act  (Public  Law  92- 
463)  it  has  been  determined  that  the 
above  meeting  will  necessarily  involve 
discussion  of  matters  concerned  with 
those  recognized  as  not  subject  to  public 
disclosure  under  5  U.S.C.  522(b)  (1).  and 
that  the  public  interest  requires  that  such 
activities  be  withheld  from  disclosure. 
The  meeting  will  therefore  be  closed  to 
the  public. 

Any  questions  concerning  the  meeting 
should  be  directed  to  William  M.  Frank- 
lin, Executive  Secretary.  Advisory  Com- 
mittee on  'Foreign  Relations  of  the 
United  States",  Department  of  State, 
Washirigton,  DC.  20520;  telephone  (202) 
632-1931. 

Dated  October  5, 1973. 

William  M.  Franklin, 
Executive  Secretary. 

[FR  Doc  73-21731  Piled  10-11-73:8:46  am) 


matlon  on  the  subject  matter  of  this 
meeting  may  do  so  by  calling  the  Execu- 
tive Secretary  of  the  Committee  (code 
202)  632-2181. 

Dated  October  9, 1973. 

Harvev  J.  Winter, 
Executive  Secretary. 

IPR  Doc.73-21730  FUed  10-ll-73;8:45  am) 


(PubUc  Notice  CM-741 

SHIPPING    COORDINATING    COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  Shipping  Coordinat- 
ing Committee  will  be  held  at  9:30  a.m. 
on  Tuesday,  November  6,  1973,  in  Room 
6332,  Coast  Guard  Headquarters,  400 
Seventh  Street  SW.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  meeting  will  consider  preparations 
for  the  Seventh  Extraordinary  Session  of 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  Coimcil,  the 
31st  Regular  Session  of  the  IMCO  Coim- 
cil; and  the  Eighth  Session  of  the  IMCO 
Assembly  scheduled  to  meet  in  London, 
November  12-24. 

For  further  information  on  the  subject 
matter  of  the  meeting,  contact  Mr.  Rich- 
ard K.  Bank,  Executive  Secretary,  ship- 
ping Coordinating  Committee,  Depart- 
ment of  State.  Washington.  DC,  tele- 
phone (202)  632-0704. 

Dated  October  3, 1973. 

Richard  K.  Bank, 
Executive  Secretary. 
Shipping  Coordinating  Committee. 
IPR  Doc.73-21729  Piled  10-11-73:8:45  am  | 


(Public  Notice  CM-761 

ADVISORY     COMMITTEE     ON     INTERNA- 
TIONAL INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State's  Advisory  Com- 
mittee on  International  Intellectual 
Property  will  meet  on  October  30.  The 
meeting  will  not  be  open  to  the  public 
because  it  will  involve  discussion  of  the 
formulation  of  official  U.S.  negotiating 
positions  for  forthcoming  International 
Conferences,  including  such  topics  as 
copyright  relations  with  member  coun- 
tries of  the  Universal  Copyright  Conven- 
tion of  1952.  This  determination  is  In 
accordance  with  5  U.S.C.  552(b)(1), 
which  requires  such  matters  to  be  with- 
held from  public  disclosure.  Anyone  in- 
terested in  obtaining  substantive  Infor- 


U.S.  CCm  Study  Group  5  deals  with 
matters  In  telecommunications  relating 
to  the  development  of  the  international 
digital  data  transmission  service.  The 
agenda  for  the  meeting  on  December  4 
will  include  consideration  of  the  follow- 
ing: 

1.  Contributions  or  XJ.S.  positions  for  the 
Geneva  meetings  in  the  following  areas : 

(a)  Transmission  line  parameters  of  im- 
portance to  higher  speed  data  transmission 

(b)  LSI  Interfaces 

(c)  Inclusion  of  4800  bps  as  a  standard 
user  speed  lor  digital  networks 

(d)  Functional  interface  between  digital 
networks  and  user  terminals 

(e)  Other 

2.  Planned  attendance  at  the  Geneva  Meet- 
ings. 

3.  Other  Business. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  December  4 
will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Dated:  September  25, 1973. 

Gordon  L.  Huffcut, 
Acting  Chairman. 
-    U.S.  National  Committee. 
[PR  Doc.73-21732  Piled  10-11-73:8:45  am] 


IPublic  Notice  CM-77| 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  the  United  States 
Study  Group  on  Data  Transmission  con- 
cerned with  final  preparation  for  meet- 
ings of  Study  Groups  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  of  the  International  Telecom- 
munication Union  to  be  held  in  Geneva, 
Switzerland  January  7-25,  1974.  The 
meeting  will  take  place  on  Tuesday,  De- 
cember 4,  1973  at  10  a.m.  in  Room  A-110 
of  the  Federal  Communications  Commis- 
sion Annex,  1229  20th  Street  NW.,  Wash- 
ington, D.C. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE   OF  GRANTING   OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C..  section  925(c) ,  the  following 
named  persons  have  been  granted  relief 
from  dlsabUities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

C^lcagno,  Emanuel,  8864  Perrln.  Livonia, 
Michigan,  convicted  on  July  31,  1934,  in  the 
United  States  District  Court,  Detroit, 
Michigan. 

Cunningham,  James  L.,  General  Delivery, 
Duvall,  Washington,  convicted  on  January  9, 
1967,  in  the  District  Co\u-t  of  Dallam  County, 
69th  Judicial  District  of  Texas;  October  30, 
1967,  In  the  District  Court  of  the  Sixth  Judi- 
cial District  of  Idaho,  in  and  for  the  County 
of  Bannock;  and  November  28.  1967,  In  the 
District  Court  of  the  Fifth  Judicial  District 
of  Idaho,  in  and  for  the  County  of  Minidoka. 
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DeMoss,  Ronald  Royce,  631  Rainier  Ave-  tlon,  is  hereby  approved  for  use  in  the 

nue,  Bremerton,  Washington,  convlct«d  on  Automated  Bond  Inf  ormatkm  System. 
March  16,  1957,  In  the  Klts^  County  Su- 

perlor  Court,  Stat©  of  Washington.  [SEAL]                  LEONARD  Lehman, 

Fuioher,  RUdiard  B.,  Route  3,  Temple  Road,  Acting  Commissioner  of  Customs. 

Pranklln.  Tennessee,   convicted   on  Novem-  m— Entry  for  warehouse  of  petroleum  and 

ber  20,  1969.  by  the  United  States  District  troleuna  products  under  Presldenttal  Proc- 

Oorirt,  Middle  District  of  Tennessee,  Naah-  fan^tlon  No.  4210— to  be  added  to  Customs 

viae.  Tennessee.  Form  7596. 

Glenn,  Fred  M.,  Towers  Building,  Unlver-  j^  addition  to  the  conditions  appearing  in 

aity  of  Virginia  Hospital,  CharlottesvUle.  Vlr-  ^^^  ^^^  ^^^^ ^^  ^i^g  amount 

gUila.  convicted  on  April  3,  1945,  January  27,  executed  by 

1949,  and  AprU  7.  1954,  In  the  United  States  ''^'principal,  and   

District  Court.  Richmond.  Eastern  District  ^  surety  to  which  this  stipulation  relates,  it 

of  Virginia,   and   on  May   12.    1953.   to   th«  jg  hereby  expressly  agreed  by  the  principal 

Brunswick  County  Circuit  Court,  Brunswick,  ^^  surety  thereon  that  the  foUowlng  addl- 

Vlrglnla.  tlonal  condition  shall  apply: 

Haley,   Donald  R-.   3196   Birchlane   Drive.  understood  and  agreed  that 

Flint.  Michigan   convicted  o'J /P"^  3°'    »^  petro^um  and  petroleum  product*  covered 

in  the  Genesee  County  Circuit  Court,  Michl-  P^^^^j^^^ti^  Proclamation  No.  4210,  dated 

8^-     ^         T_   ,     ,       inK_iT     i7wt     stT*eiL  April  18,  1973.  will  be  permitted  entry  into 

Huntet.^ul    J       10S-lTJ"^t    St^  customs  bonded  warehouse  subject  to  the 

^f°,'t!:f^  ,^"1  ^     'J^f^^^  fi^^  conditions  of  the  aforementioned  bond,  and 

***•  *'i*V^*^*.^'*S^  o«  General  Sessslons,  ^^^^  ^^^  ^^^  -Duties,  Taxes,  Charges  and 

■"StS  SSS^IWl  .2th  SO^.  W«.  D..  Wi.n«.     «»     ?»<l.     «.-     ~-     «"• 

Moines,  Iowa,  convicted  on  May  8,  1937,  In      *'  ""  .^jjv 

the  Polk  County  District  Court,  Iowa.  "/PHnri^T 

Leal,  Joee  D.,  2410  River  Street.  Saginaw,  irnui-ii*.;                ^^^ 

Michigan,  convicted  on  January  18.  1964.  In  rsu^tv* 

the  Circuit  Court  for  Saginaw  County.  Mich-  ^           " 

Igan.  (PR  Doc.73-21697  FUed  10-ll-73;8:45  am] 

Novlck.  Sol.  2824  Morris   Avenue,  Bronx. 
New  YM-k,  convicted  on  or  about  November 

29.  1944,  In  the  United  States  District  Court  [TJJ.  73-286) 
for  the  Eastern  District  of  New  York. 

Powers.    Michael    R..    202    South    WUlow  INSTRUMENTS   OF    INTERNATIONAL 

Street,   Dayton,   Washington,    convicted   on  TRAFFIC 

Januarv  21.  1971,  in  the  Superior  Coxirt  ot  »     ,  -       .          r«     ■  ■ 

the  State  of  Washington  for  the  County  of  Amendment  of  Previous  Decj«k>n 

Columbia.                                           ^  „.      ^  OCTOBER  3,  1973. 

Rubrt    Larry  E.,  4008  Cottonwood  Street.  .^     ,  .        „«   ,•»        i   ii        4. 

Mmtoto  iSan;.  convicted  on  November  Treasury  Decision  73-166,  relating  to 

3,  1969.  'in  the  Circuit  Court,  Tenth  Judicial  certain  steel  cylinders  as  Instruments  of 

Circuit  of  Alabama,  Bessemer  Division.  intematicHial  traffic,  EUnmded. 

Taylor,  Delbert  Paul,  No.  1  Moores  Court.  Under  the  authority  of  S  10.41a(a)  (1), 

^^:Ti97rL''^T^^^s^  "^^t  customs  Regulations  (19  CFR  lO.Ca(a) 

court  for  the  Southern  District  of  Florida,  (1) ),  steel  cylinders,  6  feet  9  Ms  Inches  in 

Jacksonville  Division.  length  and  2  feet  6  inches  in  diameter, 

WUlie,  Edmund  M.,  1336  St.  Marks  Avenue,  with  a  plate  attached  showing  the  name 

Brooklyn,  New  York,  convicted  on  AprU  12.  of  the  owner,  "Chemetron  Corporation," 

1943,  In  the  Supreme  Court  of  Kings  County,  ajid  a  serial  number  consisting  of  two. 

New  York.  three,  or  four  digits,  iised  for  the  trans- 
portation of  phosgene  gas,  were  desig- 
nated as  instnmients  of  international 
traffic  by  Treasury  Decision  73-166,  dated 
June  13.  1973. 


Woollen,  Tommy  E.,  1020  Charles  Street, 
Wlnston-Salem,  North  CartAlna,  convicted  on 
November  13.  1967,  In  the  Superior  Court, 
Wlnston-Salem,  North  Carolina. 


Signed  at  Washlngtcm,  D.C,  this  1st 
day  of  October,  1973. 

Rex  D.  Davis. 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

|FR  Doc.73-21698  FUed  10-11-73:8:46  am] 


Customs  Service 

|TI>.  73-284] 

AUTOMATED  BOND  INFORMATION 
SYSTEM 

Approval  of  Additional  Rider 

October  3. 1973. 
T.D.  73-198  contained  a  list  of  riders 
approved  for  use  in  connection  wliti  the 
Automated  Bond  Information  System.  A 
new  rider,  set  fort;h  below  in  the  form 
to  be  used  with  Its  alphabetical  deslgna- 


The  UJ5.  Customs  Service  has  been  in- 
formed by  the  Department  of  Transpor- 
tation that  containers  of  the  size  de- 
scribed above  used  for  the  transportation 
of  phosgene  gas  are  required  to  be  marked 
"DOT  106A500X"  in  accordance  with 
specification  requirements  of  the  Depart- 
ment of  Transportation's  Hazardous 
Materials  regulations. 

Therefore,  Treasiuy  Decision  73-166. 
relating  to  steel  cylinders  used  for  the 
transportation  of  phosgene  gas.  is 
amended  to  require  as  the  prescribed 
markings  on  the  cylinders  the  IX)T  spe- 
cification number  "DOT  106A500X,"  in 
heu  of  a  plate  showing  the  name  of  the 
owner,  "Chemetron  Corporation",  and  a 
serial  number. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 
|FR  Doc.73-21696  FUed  10-11-73:8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  REFORM  OF 
THE  INTERNATIONAL  MONETARY 
SYSTEM 

Notice  of  Meeting"*~^ 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Reform  of  the 
International  Monetary  System  will  meet 
at  the  Treasury  Department  In  Wash- 
ington, D.C,  on  October  18,  1973. 

The  meeting  is  called  for  the  purpose 
of  considering  the  basic  issues  involved 
in  the  current  international  negotiations 
for  the  reform  of  the  international  mone- 
tary system. 

A  determination  as  required  by  sec. 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  has  been  made 
that  this  and  future  meetings  of  this 
Committee  wil  Iconsider  matters  falling 
within  one  or  more  of  the  exemptions 
to  public  disclosure  set  forth  in  5  U.S.C. 
552(b)  and  that  the  public  Interest  re- 
quires such  meetings  be  closed  to  public 
participation. 

Dated  October  11. 1973. 

[SEAL]  Paul  A.  Volcker, 

Under  Secretary 
for  Monetary  Affairs. 

[FRDoc.73-21932  Filed  10-11-73:10:27  am] 


METAL  PUNCHING  MACHINES,  SINGLE- 
END  TYPE.  MANUALLY  OPERATED, 
FROM  JAPAN 

Antidumping;   Determination  of  Sales  At 
Less  Than  Fair  Value 

October  5,  1973. 

Information  was  received  on  Janu- 
ary 23,  1973,  that  metal  punching  ma- 
chines, single-end  type,  manually 
operated,  from  Japan  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 

A  "Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Reg- 
ister of  August  10,  1973. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  metal  punching  ma- 
chines, single-end  type,  manually  op- 
erated, from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  (19  UJ3.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  In- 
formation from  all  sources  revealed  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  l>etween  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting, from  the  c.i.f.  price  to  the 
United  States,  foreign  inland  freight, 
forwarding  fees,  ocean  freight  and  ma- 
rine insurance. 

The  adjusted  home  market  price  was 
calculatecl  on  the  basis  of  the  delivered 
price  to  end-users,  with  deductions  for 
inland  freight  and  delivery  charges.  Ad- 
justments were  made  for  differences  in 
the  merchandise,  testing  and  after-sales 
service,  customer  training,  and  packing. 


FEDERAL  REGISTER,  VOL.   38,    NO.    197— FRIDAY,   OCTOBER  12,   1973 


28308 

as  appropriate,  and  for  differences  in  the 
level  of  trade. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  United  SUtes  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[SEAL]  James  B.  Clawson, 

Acting  Assistant 
Secretary  of  the  Treasury. 
(FR  Doc.73-21812  FUed  10-11-73:8:45  ami 


PRIMARY  LEAD  METAL  FROM 
AUSTRALIA 

Antidumping;   Determination   of   Sales  At 
Less  Than  Fair  Value 

October  9.  1973. 
Information  was  received  on  Febru- 
ary 16.  1973.  that  primary  lead  metal 
from  Australia  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  use.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Reg- 
ister on  August  2.  1973. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  primary  lead  metal 
from  Australia  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
119  U.S.C.  160(a)  >. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  U.S.  Customs  Service  indi- 
cates that  the  proper  basis  of  comparison 
for  fair  value  purposes  is  between  pur- 
chase price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 
Purchase  price  was  calculated  on  the 
basis  of  a  c.i.f.  price,  with  deductions  for 
a  discount,  ocean  freight.  Insurance  and 
a  sales  commission. 

The  adjusted  home  market  price  was 
calculated  on  the  basis  of  a  delivered  to 
customer's  premises  price,  with  deduc- 
tions for  freight  and  insurance.  Adjust- 
ments were  made  for  selling  expenses 
and  packing. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 

is  being  advised  of  this  determination. 

This  determination  is  being  published 

pursuant  to  section  201(c)  of  the  Act  (19 

U.S.C.  160(C)). 

[seal!  James  B.  Clawson, 

Assistant  Secretary 
of  the  Treasury. 

IFRDoc.73-21813  Piled  10-1 1-73; 8: 45  am) 


NOTICES 

Register  dated  August  10,  1973  (FR  Doc 
73-16605).  the 

AsGoci&te  State  Director,  St&te  Office. 

cnief.  Division  of  Management  SwTlces, 
State  Office. 

Chief.  Branch  of  Administrative  Manage- 
ment. State  Office. 

Administrative  Officer,  State  Office. 

are  delegated  the  following  procurement 
authority : 

1.  Negotiated  contracts:  May  enter 
Into  contracts  pursuant  to  section  302 
(c)  (2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  regardless  of 
amount.  This  authority  is  to  be  used  for 
rental  of  equipment  and  aircraft  and  for 
procurement  of  supplies  and  services  re- 
quired for  emergency  fire  suppression  and 
presuppression,  where  the  order  exceeds 
$2,500. 

2.  Open  market  purchases :  May  enter 
into  contracts  pursuant  to  section  302(c) 
(3)  of  the  Federal  Property  and  Admin- 
istrative Services  Act,  for  supplies,  serv- 
ices, and  rental  of  equipment  and  aircraft 
not  to  exceed  $2,500  per  transaction;  and 
for  construction  not  to  exceed  $2,000  per 
transaction;  provided  that  the  require- 
ment is  not  available  from  established 
sources  of  supply. 

3.  Established  sources  of  supply:  May 
procure  supplies  and  services  available 
from  established  sources  of  supply  re- 
gardless of  amount. 

4.  Capitalized  property:  May  enter  into 
contracts,  vmder  authority  of  subpara- 
graphs 1,  2,  or  3,  above,  as  appropriate, 
for  purchase  of  capitalized  property. 

If  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  in  an  approved  equipment 
budget,  prior  approval  of  purchase  by  the 
Assistant  Director.  Administration  Is  re- 
quired. This  authority  may  be  exercised 
only  in  a  true  emergency  situation  such 
as  for  immediate  use  in  suppression  of 
active  fires  and  delivery  for  use  on  that 
fire  is  attainable. 

5.  The  District  Managers.  Assistant 
District  Managers,  and  District  Chiefs, 
Division  of  Administration,  are  au- 
thorized to  enter  into  contracts  imder  the 
authority  of  1,  2,  and  3  above,  as 
appropriate. 

The  authority  granted  above  may  not 
be  redelegated.  This  delegation  of  au- 
thority modifies  previous  redelegations  of 
authority  for  the  individuals  named  with 
regard  to  the  procurement  of  capitalized 
property. 

This  redelcKation  of  authority  is  ef- 
fective October  4, 1973. 

Joe  T.  Fallini, 
State  Director. 
October  5, 1973. 
(FR  Doc.73-21691  FUed  10-11-73:8:45  am] 


1.  Negotiated  contracts  may  enter  into 
contracts  pursuant  to  section  302(c)  (2) 
of  the  Federal  Property  and  Administra- 
tive Services  Act,  regardless  of  amoimt. 
This  authority  is  to  be  used  for  rental 
of  equipment  and  aircraft  and  for  pro- 
curement of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  presuppression,  where  the  order 
exceeds  $2,500. 

2.  Open  market  purchases  may  enter 
into  contracts  pursuant  to  Section  302 
(c)  (3)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  for  supplies, 
services,  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans- 
action; and  for  construction  not  to  ex- 
ceed $2,000  per  transaction;  provided 
that  the  requirement  Is  not  available 
from  established  sources  of  supply. 

3.  Established  sources  of  supply  may 
procure  supplies  and  services  available 
from  established  sources  of  supply  re- 
gardless of  amount. 

4.  Capitalized  property  may  enter 
into  contracts,  under  authority  of  sub- 
paragraphs 1,  2,  or  3  above,  as  appropri- 
ate, for  purchase  of  capitalized  property. 

If  the  purchase  is  to  be  chiarged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  In  an  approved  equipment 
budget,  prior  approval  of  purchase  by 
the  Assistant  Director,  Administration 
is  required.  This  authority  may  be  exer- 
cised only  in  a  true  emergency  situation 
such  as  for  immediate  use  in  suppression 
of  active  fires  and  delivery  for  use  on  that 
fire  is  attainable. 

Edwin  Zaidlicz, 
State  Director. 

[PR  Doc.73-21686  Piled  10-11-73:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ASSOCIATE  STATE   DIRECTOR,  ARIZONA 
STATE  OFFICE,  ET  AL. 

Redelegation  of  Authority 

Pursuant  to  redelegation  of  authority 
to  State  Director  contained  In  FiDERAt 


CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  AND  CHIEF,  BRANCH  OF 
ADMINISTRATIVE  MANAGEMENT 

Redelegation  of  Authority  Regarding 
Procurement 

State  Director,  Montana,  delegates 
procurement  authority  to  Chief,  Division 
of  Management  Services,  and  Chief, 
Branch  of  Administrative  Manage- 
ment— effective  on  October  8,  1973. 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Piine- 
vllle  District  Advisory  Board  will  meet 
on  November  27  and  28,  1973,  commenc- 
ing at  9:30  AM  each  day  in  the  Prineville 
District  Office,  Bureau  of  Land  Manage- 
ment, 185  East  Fourth  Street,  Prineville, 
Oregon.  The  agenda  for  the  meeting  in- 
cludes, election  erf  chairman  and  vice- 
chairman,  election  of  two  (2)  represent- 
atives and  two  (2)  alternate  representa- 
tives to  the  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board  for  Oregon, 
action  and  review  on:  grazing  applica- 
tions for  the  1974  grazing  season,  trans- 
fers of  base  properties,  transfers  of  graz- 
ing privileges,  cooperative  agreements, 
grazing  trespass  charges,  wild  horse  man- 
agement and  claiming,  Upper  Crooked 
River  Management  Framework  Plan, 
Upper  Deschutes  River  Management 
Framework  Plan,  dependent  property 
surveys  and  proposed  rule  making. 

The  meeting  will  be  open  to  the  pub- 
lic. It  is  to  be  held  in  a  room  accommo- 
dating 30  people.  In  addition  to  discus- 
sion of  agenda  t{«)ics  by  board  mem- 
bers, there  wlU  be  time  for  brief  state- 
ments or  questions  by  non-members. 
Persons  wishing  to  make  oral  statements 
should  so  advise  the  chairman  or  the  co- 
chairman  prior  to  the  meeting  to  aid  In 
scheduling  available  time.  Any  interested 
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person  may  file  a  written  statement  for 
consideration  by  the  board.  Send  written 
statements  to  the  chairman.  In  care  of 
the  co-chairman:  Prineville  District 
Manager,  P.O.  Box  550,  Prineville, 
Oregon  97754. 

Paul  W.  Arrasbjith, 
District  Manager. 

September  28,  1973. 
[PR  Doc.73-21810  PUed  10-11-73:8:45  am] 


National  Park  Service 

ZION  NATIONAL  PARK,  UTAH 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131.  1132),  and  in  accordance  with  De- 
partmental procedures  as  identified  in 
43  CFR  19.5  that  a  public  hearing  will  be 
held  beginning  at  10  a.m.  on  Decem- 
ber 12.  1973,  in  the  Visitor  Center  at  the 
Zion  National  Park  Headquarters  in 
Springdale,  Utah,  for  the  purpose  of 
receiving  comments  and  suggestions  as 
to  the  appropriateness  of  a  proposal  for 
the  establishment  of  wilderness  compris- 
ing about  119.200  acres  within  the  Zion 
National  Park.  Iron,  Kane,  and  Wash- 
ington Counties,  Utah. 

A  packet  containing  a  preliminary  wil- 
derness study  report,  and  providing  ad- 
ditional information  about  the  proposal, 
may  be  obtained  from  the  Superintend- 
ent, Zion  National  Park,  Springdale.  Utah 
84767.  or  from  the  Regional  Director. 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha.  Nebr.  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices 
and  in  Room  1210  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,   D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
In  care  of  the  Superintendent,  Zion  Na- 
tional Park,  Springdale,  Utah  84767,  by 
December  10  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  on  the 
wilderness  proposal  to  the  Hearing  Of- 
ficer, at  that  address  for  inclusion  in  the 
official  record,  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presen- 
tations and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  In  the  transcribed  hearing 


record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropriate 
for  inclusion  in  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail- 
able after  presentation  of  oral  statements 
by  those  who  have  given  the  required 
advance  notice,  the  Hearing  Officer  will 
give  others  present  an  opportimity  to  be 
heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements : 

(1)  Governor  of  the  State  or  his  repre- 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  coim- 
ties  in  which  the  proposed  wilderness  is 
located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated  October  3,  1973. 

Stanley  W.  Hulett. 
Associate  Director. 
National  Park  Service. 

lPRDoc.73-21637PUed  10-11-73:8:45  am] 


Office  of  the  Secretary 

lINTPES-73-56] 

MARBLE  BLUFF  DAM  AND  PYRAMID 
LAKE  FISHWAY  AUTHORIZED  WASHOE 
PROJECT,  NEVADA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  the  authorized  dam  and  fishway 
as  features  of  the  Washoe  Project.  Pur- 
poses of  these  facilities  are  channel  sta- 
bilization of  the  lower  Truckee  River 
and  reestablishment  of  upstream  spawn- 
ing of  the  rare  Lahontan  cuttliroat  trout 
and  the  endangered  cui-ul. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner- 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Wash- 
ington, D.C.  20240,  telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  telephone 
(303)    234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  28(X)  Cottage  Way,  Sacra- 
mento, Calif.  95825,  telephone  (916)  484r- 
4571. 

Lahontan  Basin  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  640,  Carson  City, 
Nev.   89701,   telephone    (702)    882-3436. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 


missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151. 
Please  refer  to  the  statement  number 
above. 

Dated:  October  4, 1973. 

William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

(PR  Doc.73-21684  Piled  10-11-73:8:45  amj 


I  INT  FES  73-57) 

SQUAW  FLAT— CONFLUENCE  OVERLOOK 
ROAD   CANYONLANDS    NATIONAL    PARK 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Sec.  102(2)  'O  of  the  Na- 
tional Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
proposed  road  from  Squaw  Flat  to  Con- 
fluence Overlook  in  Canyonlands  Na- 
tional Park,  Utah. 

The  environmental  statement  con- 
siders the  social,  economic  and  ecologi- 
cal effects  of  9.7  miles  of  a  low  standard 
paved  access  road  within  the  Needles 
District  of  Canyonlands  National  Park, 
San  Juan  County,  Utah. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  legations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  Canyonlands  National  Park, 
Moab,  Utah  84532. 

Dated  October  4,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[PR  Doc.73-21839  Piled  10-11-73:8:45  am) 


(INT  PES  73-58) 

COLORADO  NATIONAL  MONUMENT; 
PROPOSED  WILDERNESS  * 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  sec.  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act,  the  De- 
partment of  the  Interior  has  prepared  a 
final  environmental  statement  for  the 
proposed  wilderness  area  in  Colorado 
National  Monument,  Colorado. 

The  environmental  statement  consid- 
ers the  envircximental  effects  of  designa- 
tion of  7,700  acres  of  wilderness  within 
Colorado  National  Monument,  Mesa 
County,  Colorado. 

Copies  of  the  statement  are  available 

from  or  for  inspection  at  the  following 

locations : 

Regional  Director,  Midwest  Regional  Office, 
National  Park  Service,  1709  Jackson  Street, 
Omaha.  Nebr.  68102. 
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Superintendent.  Curecantt  Recreation  Are*. 
334  South  lOtli  Street,  Mcaitroe©.  Colo, 
81401. 

Dated:  October  4,  1973. 

W.  W.  Ltows, 
Deputy  Under  Secretarv 
of  the  Interior. 

IFR  Doc.73-21840  Piled  10-ll-73;8:46  un] 


I  INT  PES  73-661 

PROPOSED  WILDERNESS  FOR  BLACK 
CANYON  OF  THE  GUNNISON  NA- 
TIONAL MONUMENT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  wilderness  area  in  Black  Can- 
yon of  the  Gunnison  National  Monu- 
ment, Colorado. 

The  environmental  statement  consid- 
ers the  designation  of  8,780  acres  of  wild- 
erness within  Black  Canyon  of  the  Gun- 
nison National  Monument,  Montrose 
County,  Colo. 

Copies  of  the  statement  are  available 
from  or  for  inspection  at  the  following 
locations : 
Regional  Director.  Midwest  Regional  Office, 

National  Park  Service,  1709  Jackson  Street, 

Omaha.  Nebr.  68102. 
State  Director.  655  Parfet  Street.   P.O.   Box 

26248.  Lakewood.  Colo.  S0215. 
Superintendent,  Black  Canyon  of  the  Gun- 
nison     National      Monument,      Montroae, 

Colo.  81401. 

Dated  October  4.  1973. 

W.  W.  Lyons. 
Deputy  Under  Secretary 
of  the  Interior. 

|FR  Doc  73-21687  Filed  10-11-73,8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GILA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting" 

The  Gila  National  Forest  Grazing  Ad- 
vlsor>'  Board  will  meet  at  10:00  A.M., 
October  25,  1973  at  Forest  Service  Con- 
ference Room.  304  North  Hudson  Street, 
Silver  City,  New  Mexico. 
The  purpose  of  this  meeting  is: 
1.  Review  and  discuss  a  proposed  adjust- 
ment In  the  grazing  permit  on  the  DevUs 
Park  Allotment.  Olenwood  Ranger  DUtrtct 
of  the  OUa  National  Forest. 

2  Items  or  problems  the  Board  may  wish 
to  discuss. 

3  Items  or  problems  which  outside  parties 
may  wish  to  bring  before  the  Board. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  4, 1973. 

R.  C.  Johnson, 
Forest  Supervisor. 

[PR  Doc.73-21809  Piled  10-ll-73;8:46  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

MaritinM  Administration 

CONSTRUCTION  OF  TANKERS  OF  ABOUT 

90,000  om 

Notice  of  Intent  Regarding  Recomputation 
of  Foreign  Cost 

Notice  Is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  the  construction  of  tankers  of  about 
90,000  DWT  since  there  appears  to  have 
been  a  significant  change  in  shipbuild- 
ing market  conditions  since  the  previous 
determination  of  estimated  foreign  cost 
was  made. 

Any  person,  firm  or  corporation  having 
any  Interest  (within  the  meaning  of  sec- 
tion 502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  October  25,  1973.  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Dated:  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr., 
Secretary. 

lPRDoc.73  21833FUed  10-11-73:8:45  am] 


subsidy  to  aid  in  the  construction  of 
three  approximately  80,000  DWT  new 
ore/bulk/oil  vessels  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  interested  parties  may  inspect  this 
application  in  the  Ofllce  of  the  Secretary, 
Room  3099B,  Maritime  Administration, 
Department  of  Ccwnmerce  Building,  14th 
and  E  Streets,  NW,  Washington,  D.C. 
20230. 

Dated  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

IFR  Doc.73-21835  Piled  10-1 1-73; 8; 45  am] 


NATIONAL  STEEL  AND  SHIPBUILDING 
CO. 

Notice  of  Award  of  Construction-Differen- 
tial Subsidy  Contract  Under  Marad 
Tanker  Construction  Program 

Notice  is  hereby  given  that  on  Octo- 
ber 5.  1973,  the  Maritime  Subsidy  Board 
awarded  a  construction-differential  sub- 
sidy contract.  Contract  No.  MA/MSB- 
290.  to  National  Steel  and  Shipbuilding 
Company  (NASSCO)  and  Contrsu;t  No. 
MA/MSB-291  to  Moore-McCormick  Bulk 
Transport.  Inc.  for  three  38.300  DWT 
tankers.  MA  Design  T6-S-93a,  to  be  con- 
structed by  NASSCO  at  Its  San  Diego, 
California  shipyard.  The  application  for 
such  contracts,  dated  July  23,  1973,  were 
noted  in  the  Federal  Register  on  July  31, 
1973.  38  FR  20355. 

Dated:  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc .73 -2 1834  FUed  10-ll-73;8:54  am] 


PACinC  RESOURCES,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Pacific 
Resources,  Inc.  has  filed  an  application 
dated  October  5,  1978,  pursuant  to  Title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  a  construction-differential 


TEXACO,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Texaco, 
Inc.  has  filed  an  application  dated  Octo- 
ber 5,  1973.  pursuant  to  Title  V  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
for  a  constnictlcHi-dlfferential  subsidy  to 
aid  in  the  construction  of  three  approxi- 
mately 383,600  DWT  new  tank  vessels 
for  use  in  the  foreign  cwnmerce  of  the 
United  States. 

Any  interested  parties  may  Inspect 
this  application  in  the  Office  of  the  Sec- 
retary, Room  3099B,  Maritime  Adminis- 
traticoi,  Departtr^nt  of  Commerce.  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

Date:  October  9, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-21836  Piled  10-ll-73;8:45  am] 


TRINIDAD  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  Is  hereby  given  that  Trinidad 
Corporation  has  filed  an  application 
dated  October  3, 1973.  pursuant  to  Title  V 
of  the  Merchant  Marine  Act.  1936.  as 
amended,  for  a  construction -differential 
subsidy  to  aid  in  the  construction  of  four 
new  tankers  of  approximately  383,600 
deadweight  tons  for  use  In  the  foreign 
commerce  of  the  United  States.  It  is  pro- 
posed that  the  tankers  be  of  the  Todd 
Shipyards  Corporation  design  for  such 
vessels. 

Any  interested  parties  may  inspect  this" 
application  in  the  Office  of  the  Secretary, 
Room  3099B,  Maritime  Administration. 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW,  Washington,  D.C. 
20230. 

Dated  October  4.  1973. 
By   Order   of   the   Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson.  Jr., 
Secretarv, 

[PR  Doc.73-21837  PUed  ia-ll-73;8:46  am] 
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Social  and  Economic  Statistics 
Administration 

CENSUS   ADVISORY   COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
October  25,  1973  at  9:30  a.m.,  and  Octo- 
ber 26,  1973  at  9:00  a.m.  The  Committee 
wiU  meet  in  Room  2113,  Federal  Build- 
ing No.  3,  at  the  Bureau  of  the  Census 
in  Suitland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in- 
formation that  should  be  obtained  from 
respondents;  to  prepare  recommenda- 
tions regarding  the  contents  of  reports 
and  to  present  the  views  and  needs  for 
data  of  major  agricultural  organizations 
and  their  members. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  non-profit  organizations  having 
represoitatives  on  the  Committee. 

The  agenda  for  the  October  25  meet- 
ing Is:  1)  Summary  of  action  regarding 
the  1974  Census  of  Agriculture  since  the 
February  23.  1973  Committee  meeting,  2) 
Current  status  of  pl£kns  for  the  1974 
Census  of  Agriculture,  and  3)  Proposals 
regarding  data  to  be  collected  in  the  1974 
Census  of  Agriculture. 

The  agenda  for  the  October  26  meet- 
ing is:  1)  Committee  recommendations 
regarding  data  to  be  collected  in  the 
1974  Census  of  Agriculture,  and  2) 
Discussion  of  various  areas  of  the  1974 
Census  of  Agriculture,  Including:  agri- 
cultural services,  outlying  areas,  com- 
pilation of  mailing  lists,  coverage 
evaluation,  proposed  publication  pro- 
gram and  public  relations  program. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  each 
day  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the  Commit- 
tee Guidance  and  Control  Officer  at  least 
three  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
these  meetings  should  contact  the  Com- 
mittee Guidance  and  Control  Officer,  Mr. 
J.  Thomas  Breen,  Chief,  Agriculture  Di- 
vision, Bureau  of  the  Census,  Room  2067, 
FB-3.  Suitland,  Maryland.  (Mail  ad- 
dress: Washington,  D.C.  20233).  Tele- 
phone 301-763-5230. 

Dated  October  9,  1973. 

Edward  D.  Failor, 
Administrator,  Social  and  Economic 
Statistics  Administration. 
(PR  Doc .73-2 1792  Filed  10-11-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   8922;    Docket   No.   FDC-D-665:    NDA 
8-922] 

CALCIUM   DISODIUM   EOETATE  TABLETS 

Followup  Notice 

The  Pood  and  Drug  Administration 
published  a  notice  in  the  Federal  Reg- 


ister of  January  13.  1970  (35  FR  437) 
regarding  the  efficacy  of  the  drug  de- 
scribed below,  stating  that  it  was  pos- 
sibly effective  (1)  as  a  foUowup  to  par- 
enteral therapy  for  the  reduction  of  blood 
and  depot  lead  in  acute  and  chronic  lead 
poisoning  and  lead  encephalopathy  and 
(2)  when  administered  to  increase  excre- 
tion of  lead  in  asymptomatic  patients 
who  present  laboratory  evidence  of  lead 
accumulation. 

That  part  of  NDA  8-922  pertaining  to 
Calcium  Disodium  Versenate  Tablets 
containing  500  mg.  of  calcium  disodium 
edetate  per  tablet;  Rlker  Laboratories, 
Inc.,  Subsidiary  of  3M  Company,  19901 
Nordhoff  St.,  Northridge,  California 
91324. 

Other  drugs  included  In  the  notice  of 
January  13,  1970  are  not  affected  by  this 
notice. 

Subsequent  to  the  notice,  Riker  sub- 
mitted additional  data  which  supports 
the  effectiveness  of  the  drug  for  increas- 
ing excretion  of  lead,  but  which  did  not 
provide  substantial  evidence  that  the 
drug  is  effective  as  a  followup  of  paren- 
teral therapy  for  the  reduction  of  blood 
and  depot  lead  in  acute  and  chronic  lead 
poisoning  and  lead  encephalopathy. 

Accordingly,  the  effectiveness  classifi- 
cation and  marketing  status  with  respect 
to  calcimn  disodium  edetate  tablets  are 
revised  to  read  as  set  forth  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report  as  well  as 
other  available  evidence  and  concludes 
that: 

(1)  Calcium  disodium  edetate  (tablet) 
is  effective  for  increasing  the  excretion  of 
lead. 

(2)  .There  is  a  lack  of  substantial  evi- 
dence that  the  drug  is  effective  as  a  fol- 
lowup to  parenteral  therapy  for  the  re- 
duction of  blood  and  depot  lead  in  acute 
and  chronic  lead  poisoning  and  lead  en- 
cephalopathy. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  ap>prove  new  drug  ap- 
plications £ind  supplements  to  previously 
approved  new  drug  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  Calcium  disodiimi 
edetate  pr^arations  are  in  tablet  form 
suitable  for  oral  administration. 

2.  Labeling  coTiditions.  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  The  "Indication"  is  as  follows: 
To  increase  the  excretion  of  lead. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FR  11273).  as  foUows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e..  an  applica- 
tion which  became  effective  c«i  the  basis 
of  safety  prior  to  October  10.  1962) ,  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 


Information  as  described  in  paragraphs 
(a)  (1)  (1)  and  (ill)  of  the  notice  of  July 
14,  1970. 

b.  For  any  perscxi  who  does  not  hold 
an  approved  or  effective  new  drug  appU- 
catlon,  the  submission  of  a  full  new  drug 
application  as  described  in  paragraph 
(a)  (3)  (ill)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  i>aragraph  (b)  of  tiiat  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder(s)  of  the 
new  drug  application (s)  and  to  any  other 
interested  person  that  the  Commissioner 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  UJ5.C.  355(e))  with- 
drawing approval  of  the  listed  new  drug 
application(s)  and  all  amendmmts  and 
supplements  thereto  providing  for  indi- 
cations lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A-2  of  this  notice  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s).  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  applicatl(xi(s).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
pmported  or  represented  to  have  imder 
the  cwiditions  of  use  prescribed,  recom- 
nfended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any  appllcatian(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  i>romulgated  there- 
under (21  CPR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  (s) 
providing  for  the  claim (s)  involved 
should  not  be  withdrawn. 

On  or  before  November  12,  1973,  the 
applicant (s)  and  any  other  interested 
person  may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86.  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  within  the  specified  time  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  application  (s)  which  have  not  been 
supplemented  to  delete  the  indication (s) 
lacking  substantial  evidence  of  effective- 
ness. 
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If  an  applicant  or  any  other  interested 
person  elects  to  avaU  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  November  12.  1973,  a  written 
f.ppearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CPB  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claim(s)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  In  the  appUca- 
tion(s)  and  data  submitted  by  the  appll- 
cant(s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap- 
proval of  the  appllcatlon(s),  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  apphca- 
tlon(s)  not  supplemented  to  delete  the 
claim(s)  involved. 

If.  upon  the  request  of  the  new  drug 
applicant*  s>  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  November  12,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  Identical,  related,  or 
similar  products  covered  by  the  new  drug 
application's!  will  be  afforded  an  oppor- 
tunity  to  appear  at   the   hearing,   file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method    or    process    the    Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  im- 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

All  identical,  related,  or  similar  prod- 
ucts.  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application!  s)  reviewed  and  are  sub- 
ject to  this  notice.  (See  21  CFR  130.40 
(37  FR  23185.  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville.  Md.  20852. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8922  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
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addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Pishers  Lane,  Rockville, 
Md.  20852. 


Supplementa  (Identify  with  NDA  number) : 
Office  erf  Sclentlflc  Evaluation  (BlVlOO), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Sclentlflc  Evaluation,  Bureau  of  Drugs. 

Requests  for  the  Academy's  repwrts:  Drug 
Efficacy  Study  Information  Control  (BD- 
66) ,  Bureau  of  Drugs. 

Request  for  hearing  (Identify  with  docket 
number):  Hearing  Clerk  (CC-20).  Room 
6-86,  Parklawn  BulldUig. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Manager  (BD-101), 
Bureau  of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Prtday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  502,-  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act  (5 
U.8.C.  554),  and  under  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  (21  CFR  2.120) . 

Dated :  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73  21650 PUed  10-11-73:8:48  am] 


[DESI    64;    Docket    No.    FDC-D-574:    NDA 
No.  8-734) 

CERTAIN  BARBITURATE-ANALGESIC 
COMBINATION  DRUG  FOR  ORAL  USE 

Notice  of  Opportunity  for  Hearing  On  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Application 

In  a  notice  (DESI  64)  published  In  the 
PiDERAL  RicisiER  of  MaTch  14,  1972  (37 
FR  5308) ,  the  Commissioner  of  Pood  and 
Drugs  annoimced  his  conclusions  pur- 
suant to  the  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences -National     Research      Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness for  the  varioas  labeled  indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  data 
concerning    effectiveness    of    the    drug 
have  been  submitted. 

NDA  8-734:  Algoson  Tablets  contain- 
ing sodium  butabarbital  and  acetamino- 
phen; McNeil  Laboratories,  Inc.,  Camp 
Hill  Road,  Fort  Washington.  Pa.  19034. 
Therefore,    notice    is    given    to    the 
holder(s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505 'e »  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e) )    withdrawing   approval    of   the 
listed  new  drug  application's)    and  all 
amendments  and  supplements  thereto  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 


to  him  at  the  time  of  approval  ot  the 
application's),  shows  Uiere  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recomm«ided,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  appUcation,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  appUcant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
withdrawn. 

On  or  before  November  12,  1973,  the 
appllcant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  8-«6,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  the  specified 
time  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  No  extension  of  time  may 
be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  final  order  withdrawing  approval 
of  the  application(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  November  12,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substsuitial  issue  of  fact 
requires  &  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  perswi 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)   for  the 
labeling  claims  involved,  the  Commis- 
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sioner  will  rescind  this  notice  of  opportu- 
nity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli- 
cant (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com- 
misslcmer  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  November  12,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  Interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
<H)Portunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  sis  a 
p^rty.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
coiKsems  a  method  or  process  the  Com- 
missioner find  entitled  to  protection  as 
a  trade  secret  will  not  l>e  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  In  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

■nils  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  E>rug.  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated  October  1,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  CoTnpIiance. 

[FR  Doc.73-21652  PUed  10-11-73:8:45  am] 


[DESI  64;  Docket  No.  FE>C-D-574I 

CERTAIN   BARBITURATE-ANALGESIC 
COMBINATION  DRUG  FOR  ORAL  USE 

Withdrawal  of  Request  for  Hearing  Wm.  P. 
Poythress  &  Co. 

On  January  19,  1973,  there  was  pub- 
lished in  the  Pedehal  Register  (38  FR 
1947)  a  notice  of  opportunity  for  hearing 
(DESI  64)  in  which  the  Commissioner 
of  Pood  and  Drugs  proposed  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
certain  barbiturate-analgesic  combina- 
tion drugs  for  oral  use.  Thirty  days  were 
allowed  for  the  holders  of  the  new  drug 
applications  or  any  interested  person  who 
manufacturers  or  distributes  a  drug 
similar,  related,  or  identical  to  a  drug 
provided  for  In  the  approved  new  drug 


applications  to  file  a  written  appearance 
requesting  a  hearing  and  giving  reasons 
why  new  drug  application  approval 
should  not  be  withdrawn,  together  with 
a  full  factual  analysis  of  the  clinical  and 
other  Investigational  data  they  were  pre- 
pared to  prove  in  support  of  their  op- 
position. 

Pursuant  to  the  notice,  a  request  for 
hearing  was  received  from  William  M. 
Davis,  M.D.,  Medical  Director,  Wm.  P. 
Poythress  k  Co.,  16  N.  22nd  St..  Rich- 
mond, Va.  23261,  on  behalf  of  the  follow- 
ing product  which  is  not  the  subject  of 
an  approved  new  drug  application : 

Synirin  Tablets  containing  aspirin  5 
grains  and  pentobarbital  Va  grain. 

This  notice  is  to  annoimce  that  on  July 
30,  1973,  Dr.  Davis  withdrew  his  request 
for  a  hearing,  and  the  William  P.  Poy- 
thress Co.  has  Informed  the  Administra- 
tion that  Synirin  Tablets  have  been  re- 
moved from  the  product  line  and  that  no 
shipments  would  be  made  after  August 
8,  1973. 

Dated  October  1.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-21651  Piled  10-11-73:8:46  amj 


[DocKirr  No.  PDC-D-651;  NADA  No. 
9-860  VI 

PFIZER,  INC. 

Certain  Drugs  Containing  Oxytetracycline, 
Notice  of  Opportunity  for  a  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  August  22,  1970  (35 
PR  13489;  DESI  9860V),  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Pood  and  Drug  Ad- 
ministration following  evaluaticHi  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences — Natic«ial  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Terramycin  Pet  TsJalets  (a  product  which 
contains  crystalline  oxytetracycline)  and 
Terramycin  Fortified  Pet  Tablets  (a 
product  which  contains  oxytetracycline 
hydrochloride,  vitamin  A,  vitamin  D  and 
niacinamide)  new  animal  drug  applica- 
tion (NADA)  No.  9--860V,  stating  that 
these  products  are  probably  not  effective 
for  oral  administration  in  the  manage- 
ment of  infections  caused  by  or  associ- 
ated with  oxytetracycline  susceptible  or- 
ganisms in  dogs,  cats,  pigs,  lambs,  calves, 
and  colts.  The  announcement  invited  the 
holder  of  said  NADA,  Pfizer,  Inc.,  Depart- 
ment of  Veterinary  Medicine,  235  East 
42d  Street,  New  York,  NY  10017,  and 
any  other  Interested  persons  to  submit 
pertinent  data  on  the  drugs  effectiveness. 

Neither  Pfizer,  Inc.,  nor  suiy  other  in- 
terested persons  submitted  pertinent  data 
for  the  product  Terramycin  Fortified 
Pet  Tablets.  Pfizer,  Inc.,  did  not  submit 
adequate  data  that  would  establish  effi- 
cacy for  Terramycin  Pet  Tablets.  No 
other  interested  persons  responded  to 
said  announcement.  By  letter  of  June  6, 
1973,  the  Food  and  Drug  Administration 
requested  that  the  firm  submit  adequate 
documentation  in  support  of  the  labeling 


used.  Pfizer,  Inc.,  has  not  responded  to 
said  letter. 

Therefore,  notice  Is  given  to  the  holder 
of  the  NADA  and  to  any  other  Interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  under  section  512(e) 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  NADA  No.  9-860V  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication, shows  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  all  the  effects  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  re- 
lated, or  similar  product  is  an  interested 
person  who  may  in  response  to  this 
notice  submit  data  and  Information,  re- 
quest that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Bureau  of  Veterinary  Medi- 
cine, Division  of  Compliance,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
135),  the  Commissioner  hereby  gives  the 
applicant  and  any  other  Interested 
person  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  NADA  should 
not  be  withdrawn. 

The  applicant  and  any  interested 
person  is  required  to  file,  on  or  before 
November  12,  1973,  with  the  Hearing 
Clerk,  Pood,  and  Drug  Administration, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
ville, MD  20852,  a  ^Titten  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportimlty  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  by  November  12,  1973,  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  November  12,  1973,  a  written 
appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
NADA  should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  data  he  Is  prepared  to 
prove  in  support  to  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  tliat  a  genu- 
ine and  substantial  issue  of  fact  requires 
a  hearing  (21  CFR  135.15(b) ) . 
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If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  efiB- 
cacy  of  the  product  for  the  labeling 
claims  involved,  the  Commissioner  will 
rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  awlica- 
tion  and  the  data  submitted  by  the 
applicant  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
a  reasoning  and  factual  analysis  war- 
rants the  conclusion  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
drder  of  withdrawal  making  findings  and 
conclusions  on  such  data. 

If,  upon  the  request  of  the  new  animal 
drug  applicant  or  any  other  interested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  an  administrative  law 
judse  will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  November  30, 
1973.  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  NADA  will  be  afforded  an  oppor- 
tunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by 
this  notice  will  be  open  to  the  public  ex- 
cept that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above*  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512(e).  82  Stat.  343- 
351:  21  U.S.C.  360b*e)  »  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  October  4.  1973. 

Sam  D.  Fine. 
Associate  Commissioners 

for  Compliance. 

[FRDoc.73-21648  Filed  10-11-73:8:45  am) 


ond  column  on  page  18702  reading 
"Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  5-812  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  July  23,  1973"  should  be  corrected 
to  read  "Therefore,  pursuant  to  the  fore- 
going finding,  approval  of  that  part  of 
new  drug  application  No.  5-812  pertain- 
ing to  suppositories  containing  amino- 
phylline  with  pentobarbital  and  benzo- 
caine  and  all  amendments  and  supple- 
ments thereto  is  withdrawn  effective  on 
July  23,  1973." 

Dated  October  1,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-21649  Filed  10-ll-73;8:45  am] 


Health,  Building  31,  Room  9A04,  Be- 
thesda,  Maryland  (301)    496-3583. 

Dated  October  9, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FRDoc.73-21807FUed  10-11-73:8:45  am] 


|DESI  6258  Docket  No.  PDC-D-621:  NDA 
5-812] 

SUPPOSITORIES  CONTAINING  AMINO- 
PHYLLINE  WITH  PENTOBARBITAL  AND 
BENZOCAINE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application;  Correction 

The  Commissioner  of  Food  and  Drugs 
Issued  a  notice  of  withdrawal  of  approval 
of  NDA  5-812  for  Aminophylline  with 
Pentobarbital  and  Benzocaine  Supposi- 
cones  (G.  D.  Searle  and  Co.,  P.O.  Box 
5110,  Chicago,  Illinois  60680)  in  F.R.  Doc. 
73-14277  appearing  in  the  Federal  Regis- 
ter of  Friday,  July  13,  1973  (38  PR 
18702).  The  fifth  paragraph  of  the  sec- 


Food  and  Drug  Administration 

[FAP   3B28561 

SANDOZ  COLORS  &  CHEMICALS 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Correction 

In  FR  Doc.  73-20300,  appearing  on 
page  26752  in  the  issue  for  Tuesday,  Sep- 
tember 25.  1973,  make  the  following 
changes : 

1.  In  the  5th  line,  the  reference  to 
"(FAP  3B7856)"  should  read  "tPAP 
3B2856)". 

2.  In  the  7th  line,  the  section  ref- 
erence "§  121.2426"  should  read 
"5  121.2526". 


National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS- 
EASES 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis.  Metabolism,  and 
Digestive  Diseases  has  been  changed 
from  October  19-20,  1973,  to  Novem- 
ber 16-17.  1973.  9  AM.  National  Insti- 
tutes of  Health.  BuUdlng  4.  Room  336. 
This  meeting  will  be  open  to  the  public 
from  9  AM  to  10  AM  on  November  16, 
1973,  to  discuss  the  general  trend  in  re- 
search as  regards  arthritis,  metabolism, 
and  digestive  diseases,  and  closed  to  the 
public  from  10  AM  to  5  PM  on  Novem- 
ber 16,  1973,  and  from  9  AM  to  adjourn- 
ment on  November  17,  1973,  for  the  cri- 
tique and  evaluation  of  the  NIAMDD  in- 
tramural program  in  accordance  with 
the  provisions  set  forth  In  Section  552(b) 
6  of  Title  5  use.  Code  and  10(d)  of 
P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained: 
Mr.  Victor  Wartofsky,  Information  Offi- 
cer,   NIAMDD,    National    Institutes    of 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  OF  NEURO- 
LOGICAL DISEASES  AND  STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  National  Institutes  of  Health, 
Octotier  25  and  26,  1973.  in  Conference 
Room  lB-07,  Building  36,  at  the  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open 
to  the  public  from  10:30  a.m.  to  5:00  p.m. 
on  October  25th  to  discuss  program 
planning  and  program  accomplishments 
and  closed  to  the  public  imtil  the  con- 
clusion of  the  meeting  on  October  26th 
for  the  critique  and  evaluation  of  a  part 
of  the  Intramural  Programs  of  the  Na- 
tional Institute  of  Neurological  Diseases 
and  Stroke,  in  accordance  with  the  pro- 
visions set  forth  in  Section  552(b)  6  of 
Title  V  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

1.  The  Institute  Information  OfBcer  who 
will  furnish  summaries  of  the  meeting  and 
rosters  ot  committee  members  Is:  Mrs.  Ruth 
Dudley.  Information  Officer,  NINDS.  Bldg. 
31,  Room  8A03,  Bethesda,  Maryland,  tele- 
phone 496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  Information  may  be 
obtained  Is:  Dr.  Henry  G.  Wagner,  Bldg.  36. 
Room  5A05.  Bethesda,  Maryland,  telephone 
496-4297. 

Dated  October  4.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram    No.     13.356,     National     Institutes    of 
Health.) 
JFR  Doc.73-21805  Filed  10  11-73:8:45  am] 


[  File  No.  4208  ] 

PUBLICATIONS    RESULTING    FROM    NIH 
GRANT-SUPPORTED  PROJECTS 

Notice  of  Amendment  of  Copyright  Policy 

On  Friday,  June  18,  1971,  a  notice  of 
proposed  implementation  of  a  modifi- 
cation of  NIH  copyright  policy  was  pub- 
lished in  the  Federal  Register,  Volume 
36,  No.  118.  Institutions  receiving  grant 
support  from  the  National  Institutes  of 
Health  were  also  informed  of  the  pro- 
posed modification  through  publication 
in  the  "NIH  Guide  for  Grants  and  Con- 
tracts—No. 7"  on  June  14.  1971. 

The  responses  to  these  notices  fell 
primarily  into  two  groups.  The  first  ex- 
pressed concern  that  the  proposed  policy 
affected  the  copyright  on  books  or  similar 
types  of  publications.  These  correspon- 
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dents  were  assured  that  no  such  change 
was  implicit  or  explicit  In  the  proposed 
change. 

The  second  group  of  responses  related 
to  the  impact  of  the  proposed  change 
upon  scientific  journals.  These  were  con- 
sidered with  great  care.  In  conjunction 
with  the  DHEW  Office  of  the  General 
Counsel,  it  was  concluded  that  the  argu- 
ments which  were  advanced  would  not 
preclude  the  adoption  of  the  proposed 
policy  change. 

Thus,  under  the  provisions  of  §  52.23, 
35  FR  5470,  notice  is  hereby  given  that 
the  National  Institutes  of  Health  copy- 
right policy  is  amended  to  read  as 
follows : 

"Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  a 
specific  grant  award,  the  grantee  may 
copyright  or  arrange  for  copyright,  with- 
out prior  National  Institutes  of  Health 
approval,  any  publication,  film  or  other 
similar  communication  material  devel- 
oped or  resulting  from  a  project  sup- 
ported In  whole  or  in  part  by  a  National 
Institutes  of  Health  grant.  Such  copy- 
right, however,  is  subject  to  a  royalty- 
free,  nonexclusive  and  irrevocable  license 
or  right  in  the  government  to  reproduce, 
translate,  publish,  use,  disseminate,  and 
dispose  of  such  material  and  to  author- 
ize others  to  do  so.  In  addition,  communi- 
cations In  primary  scientific  journals 
publishing  Initial  reports  of  original  re- 
search supported  in  whole  or  in  part  by 
the  National  Institutes  of  Health  may 
bt  copyrighted  by  the  journal  with  the 
understanding,  however,  that  individ- 
uals are  authorized  to  make,  or  have 
made  by  any  means  available  to  them, 
without  regard  to  the  copyright  of  the 
Journal,  and  without  royalty,  a  single 
copy  of  any  such  article  for  their  own 
use." 

Dated  September  27,  1973. 

Robert  S.  Stone, 

Director, 
National  Institutes  of  Health. 
[FR  Doc.73-21683  FUed  10-ll-73;8:45  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  SUBCOMMITTEE  ON 
EVALUATION 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Council  Subcommittee  on  Eval- 
uation will  meet  on  October  14. 1973.  This 
Subcommittee  was  formed  to  review  is- 
sues of  importance  in  the  implementation 
of  Title  XI.  Part  B,  Social  Security  Act 
with  respect  to  Evaluation.  The  meeting 
will  be  held  at  the  Washington  Hotel  in 
the  Press  Room  at  8:30  p.m.  Professional 
standards  review  is  the  procedure  to  as- 
sure that  the  services  for  which  payment 
may  be  made  imder  the  Social  Security 
Act  are  medically  necessary  and  conform 
to  appropriate  professional  standards  for 
the  provision  of  quality  care.  The  Sub- 
committee's agenda  will  consist  of  dis- 
cussions of  Evaluation  Report  to  last 


Council     meeting     and     discussion     of 
EMCRO  Evaluation  and  how  It  may  be 
utilized  by  PSROs.  The  meeting  Is  open 
to  the  public. 
Dated  October  4, 1973. 

Henry  E.  Simmons,  M.D.,  M.P.H., 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 

(FR  Doc .73-2 1800  Piled  10-11-73:8:45  am) 

Office  of  the  Secretary 

NATIONAL    PROFESSIONAL    STANDARDS 
REVIEW  COUNCIL 

Notice  of  Meeting 

The  third  meeting  of  the  National 
Professional  Standards  Review  Council, 
which  was  established  to  advise  the  Sec- 
retary of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on  the  administra- 
tion of  Professional  Standards  Review 
(Title  Xi,  Part  B.  Social  Security  Act), 
wUl  be  held,  Monday,  October  15,  1973. 
The  Council  will  meet  from  9  a.m.-5  p.m. 
at  Room  5051,  HEW  North  Building,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  Professional  Standards  Review  is 
the  procedure  to  assure  that  the  serv- 
ices for  which  payment  may  be  made 
under  the  Social  Security  Act  are  medi- 
cally necessary  and  coniorm  to  appro- 
priate professional  standards  for  the 
provision  of  quality  health  care.  The 
Coimcil's  agenda  will  Include  discussion 
of  a  variety  of  issues  relevant  to  the 
implementation  of  the  PSRO  program. 
The  meeting  Is  open  to  the  public. 

Dated:  October  1,  1973. 

Henry  E.  Simmons, 
Acting  Executive  Secretary,  Na- 
tional Professional  Standards 
Remew  Council. 

jFR  Doc.73-21869  FUed   10-11-73:8:45  am] 

DEPARTMENT  OF   HOUSING  AND 
URBAN    DEVELOPMENT 

Office  of  interstate  Land  Sales 
Registration 

[Docket  No.  N-73-195;  OIlfiR  No 
0-1837-03-91] 

OZARKS  WILDLIFE   ESTATES 

Order  of  Suspension 

In  the  matter  of  Ozarks  Wildlife  Es- 
tates, OILSR  No.  0-1837-03-91;  Admin- 
istrative Proceedings  Division  File  No. 
Z-SOl. 

Notice  is  hereby  given  that:  On  June 
21,  1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  In  the 
Federal  Register  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing,  pursuant 
to  44  U.S.C.  1508,  Informing  the  Dev^el- 
oper  of  alleged  untrue  statements  or 
omissions  of  material  facts  In  the  Devel- 
oper's Statement  of  Record.  The  Devel- 
oper has  failed  to  request  a  hearing  pur- 
suant to  24  CFR  1720.160  within  15  days 
of  said  Notice.  Accordingly,  pursuant  to 


15  U.S.C.  n06(d)  and  24  CFR  1710.45 
(b)  (1) ,  the  Order  of  Suspension  is  being 
issued  as  follows : 

Ordek  or  Suspension 

1.  National  Wildlife,  Inc.,  hereinafter  re- 
ferred to  as  the  Developer,  being  subject  to 
the  provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-148)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and  Regu- 
lations lawfully  promulgated  thereto  pur- 
suant to  15  U.S.C.  1718,  has  filed  its  State- 
ment of  Record  covering  its  siibdlvision.  lo- 
cated m  Arkansas  (OILSR  No.  0-1837-03-91 ) , 
which  became  effective  on  November  1.  1971, 
pursuant  to  24  CFR  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said  Statement 
Is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as  au- 
thorized by  15  U.S.C.  1715.  the  authority  and 
responsibility  for  administration  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act  has 
been  vested  In  the  Interstate  Land  Sales 
Administrator. 

3.  Pursuant  to  15  U.SC.  1706(d)  and  24 
CFR  1710.45(b)(1).  if  it  appears  to  the  In- 
terstate Land  Sales  Administrator  at  any 
time  that  a  Statement  of  Record,  which  is 
in  effect.  Includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any  mate- 
rial fact  required  to  be  stated  therein  or  nec- 
essary to  make  the  statement  therein  not 
misleading,  the  Administrator  may,  after 
notice,  and  after  an  opportunity  for  a  hear- 
ing requested  with  15  days  of  receipt  of  such 
notice.  is.sue  an  order  suspending  the  State- 
ment of  Record. 

4.  A  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  was  published  in  the  Fed- 
eral Register  on  June  21,  1973,  pursuant  to 
44  UJ5.C.  1508,  Informing  the  Developer  of 
Information  obtained  by  the  Office  of  Inter- 
state Land  Sales  Registration  showing  an 
untrue  statement  of  a  material  fact  or  an 
omission  of  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the  state- 
ments therein  not  misleading  in  the  above- 
specified  Statement  of  Record.  The  Developer 
was  notified  of  his  rlpht  to  request  a  hearing 
and  that  If  he  failed  to  request  a  hearing 
he  would  be  deemed  in  default  and  the  pro- 
ceedings would  be  determined  against  him, 
the  allegations  of  which  would  be  determined 
to  be  true.  The  Developer  has  failed  to  re- 
quest a  hearing  piu-suant  to  24  CFR  1720.160 
within  15  days  of  publication  of  said  Notice 
of  Proceedings  and  Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1),  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
is  hereby  suspended,  effective  as  of  Octo- 
ber 12,  1973.  This  Order  of  Suspension 
shall  remain  in  full  force  and  effect  until 
the  Statement  of  Record  has  been 
properly  amended  as  required  by  the  In- 
terstate Land  Sales  F\ill  Disclosure  Act 
and  the  implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Develop)er  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
In  effect  will  be  in  violation  of  the  pro- 
visions of  said  Act. 

Issued  In  Washington,  D.C.  October  5, 
1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

IFR  Doc.73-21700  Piled  10-11-73:8:45  am] 
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(Docket  No  N-73-194;  OILSR  No. 
0-lT79-0a-S471 

WILLOW  LAKES  UNIT  1 
Order  of  Suspension 

In  the  matter  of  Willow  Lakes  Unit  1, 
OILSR  No.  0-1779-02-347.  Administra- 
tive Proceedings  Division  File  No.  Z-296. 

Notice  is  hereby  given  that:  On  June 
21.  1973.  the  Department  of  Housing  and 
Urban  Development.  OflBce  of  Interstate 
Land  Sales  Registration,  published  in  the 
Federal  Register  a  Notice  of  Proceed- 
ings and  Opportunity  for  Hearing,  pur- 
suant to  44  U.S.C.  1508.  informing  the 
Developer  of  alleged  untrue  statements  or 
omissions  of  material  facts  in  the  Devel- 
opers  Statement  of  Record.  The  Devel- 
oper has  failed  to  request  a  hearing  pur- 
suant to  24  CFR  1720.160  within  15  days 
of  said  Notice.  Accordingly,  pursuant  to 
15  U.S.C.  1706' d  I  and  24  CFR  1710.45 
ib> '  1 ' .  the  Ordp  of  Suspension  is  being 
issued  as  follows: 

Order  o''  Suspension 

1  United  States  Development  Corporation, 
hereinafter  referred  to  as  the  Developer, 
being  subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Pxill  Disclosure  Act  (Pub. 
Law  90-448)  (15  U  S  C.  1701  et  -seq.)  and  the 
Rules  and  Regvilatlons  lawfully  promulgated 
thereto  pursuant  to  15  U.SC.  1718.  has  filed 
its  Statement  of  Record  covering  Its  sub- 
division, located  in  Arizona  (OILSR  No.  0- 
1779-02-3471.  which  became  effective  on 
July  21.  1971.  pursuant  to  24  CFR  1710  21 
of  the  Interstate  Land  Sales  Regulations. 
Said  Statement  is  still  in  effect. 

2  Pursuant  to  lawful  delegation,  as  au- 
thorized by  15  US.C  1715.  the  authority  and 
responsibility  for  administration  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act  has 
been  vested  in  the  Interstate  Land  Sales 
Administrator. 

3  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  171045(b)(1).  If  It  appears  to  the  In- 
terstate Land  Sales  Administrator  at  any 
time  that  a  Statement  of  Record,  which  is 
in  effect,  includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any  mate- 
rial fact  required  to  be  stated  therein  or  nec- 
essary to  make  the  statement  therein  not 
misleading,  the  Administrator  may.  after 
notice,  and  after  an  opportunity  for  a  hear- 
ing requested  within  15  days  of  receipt  of 
such  notice.  Issue  an  order  suspending  the 
Statement  of  Record. 

4  A  Notice  of  Proceedings  and  Opportunity 
for  Hearing  was  published  in  the  Federal 
Register  on  June  21.  1973,  pursuant  to  44 
use.  1508.  informing  the  Developer  of  In- 
formation obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  an  untrue 
statement  of  a  material  fact  or  an  omission 
of  a  mate."lal  fact  required  to  be  stated  there- 
in or  necessary  to  make  the  statements  there- 
in not  misleading  in  the  above-specified 
Statement  of  Record.  The  Developer  was 
notified  of  his  right  to  request  a  hearing  and 
that  if  he  failed  to  request  a  hearing  he  would 
be  deemed  in  default  and  the  proceedings 
would  be  determined  against  him,  the  alle- 
gations of  which  would  be  determined  to  be 
true  The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720  160  within 
15  days  of  publication  of  said  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  use.  1706(d)  and  24  CFR  1710.45 
(bM  1 ) ,  the  Statement  of  Record  filed  by 
the  Developer  covering  Its  subdivision  Is 
hereby  suspended,  effective  as  of  October 


12,  1973.  This  Order  of  Suspension  shall 
remain  in  full  force  and  effect  until  the 
Statement  of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  provi- 
sions of  said  Act. 

Lssued  in  Washington.  DC,  Oct.  4. 
1973. 


By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

|FRDoc.73-21699  Filed  10-11-73:8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administr.itior 

DF.FECTS    INVESTIGATIONS  AND 
DETERMINATIONS 

Policy  Directive 

Section  113  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.,  1402)  authorizes  the 
National  Highway  Traffic  Safety  Admin- 
istration to  conduct  investigations  to  de- 
termine whether  a  defect  related  to 
motor  vehicle  safety  exists  within  a  given 
class  of  motor  vehicles  or  items  of  motor 
vehicle  equipment.  Section  113  of  the 
Act  also  provides  for  the  holding  of  a 
proceeding  .so  that  the  Administrator  can 
ultimately  make  a  final  determination 
as  to  the  existence  or  non-existence  of  a 
safety  related  defect.  Section  113  requires 
that  the  manufacturer  of  the  vehicle  or 
equipment  be  afforded  an  opportunity  to 
present  whatever  views  and  evidence  he 
may  wish  to  contradict  the  agency's  find- 
ings. If  the  Administrator,  after  review- 
ing the  investigation  file  and  all  of  the 
evidence  presented,  determines  that  a 
defect  related  to  motor  vehicle  safety 
exists,  he  will  direct  the  manufacturer 
to  issue  to  the  purchasers  involved  the 
safety  notifications  required  by  section 
113<ci  of  the  Act  and  the  implementing 
regulations.  49  CFR  Part  577. 

This  statutory  scheme  will  be  imple- 
mented through  the  following  policy 
directives: 

1.  The  Office  of  Defects  Investigation 
will  continually  invite,  through  every 
means  available  to  it,  consumer  or  manu- 
facturer experience  with  any  purported 
defect  related  to  safety  in  vehicles  or 
equipment.  It  is  our  policy  to  elicit 
from  every  available  source  any  and  all 
information  which  may  suggest  the  ex- 
istence of  such  a  defect.  This  information 
will  be  reviewed  on  a  periodic  basis  by 
an  appropriate  panel  of  engineers  in  con- 
sultation with  the  legal  staff  to  deter- 
mine whether  a  formsd  Investigation 
should  be  opened  by  the  Office  of  De- 
fects Investigation.  Any  person  pos- 
sessing Information  Is  requested  to  for- 
ward it  to  the  Office  of  Defects  Investiga- 


tion, National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 

2.  Each  month  the  Office  of  Defects 
Investigations  will  publish  a  list  of  its 
current  investigations.  Each  investiga- 
tion will  be  identified  by  make,  model, 
model  year,  component  involved,  and  a 
brief  description  of  the  defect  under  in- 
vestigation. The  list  will  identify  inves- 
tigations opened  and  closed  during  the 
previous  month  as  well  as  those  being 
actively  pursued.  In  exceptional  cases 
where  the  information  available  to  the 
Office  of  Defects  Investigations  is  insuffi- 
cient to  warrant  further  consideration 
as  to  the  existence  or  nonexistence  of  a 
defect,  such  an  investigation  will  be  des- 
ignated as  suspended  in  the  monthly  list. 
The  investigation  in  such  a  case  will  be 
automatically  closed  60  days  after  its 
appearance  on  the  monthly  list  unless 
further  evidence  warranting  a  different 
disposition  is  received  by  the  agency. 
The  files  of  those  investigations  desig- 
nated as  suspended  will  be  publicly  avail- 
able, except  for  materials  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act,  upon  their  appearance  on  the 
suspended  list.  All  investigative  files,  ex- 
cept for  exempt  material,  will  be  made 
public  as  soon  as  each  investigation  is 
closed.  In  each  Instance  where  the  in- 
vestigation is  closed  because  the  avail- 
able evidence  does  not  warrant  further 
investigative  consideration  from  a  safety 
viewpoint,  tlie  public  file  will  contain  a 
closing  memorandum  detailing  such 
findings  and  conclusions. 

3.  Completed  safety  defects  investiga- 
tion files  will  be  transmitted  to  the 
appropriate  Associate  Administrator  for 
an  initial  determination  of  the  existence 
of  a  defect  related  to  motor  vehicle 
safety.  If  he  determines  on  the  basis  of 
a  review  of  the  investigation  file  that  a 
safety  related  defect  exists,  he  will  com- 
mence section  113  proceedings.  The  man- 
ufacturer will  be  notified  of  the  initial 
determination  and  will  be  furnished  all 
of  the  information  upon  which  the  de- 
termination is  based.  The  manufacturer 
will  be  afforded  an  opportunity,  at  a  fixed 
time  and  place,  to  present  his  views  and 
evidence  in  support  thereof,  to  establish 
that  the  alleged  defect  does  not  affect 
motor  vehicle  safety.  A  notice  of  the 
initial  determination  of  the  existence  of 
a  safety-related  defect  will  also  appear 
in  the  Federal  Register.  This  notice  will 
advise  the  public  of  the  time  and  place 
of  the  113  proceedings  and  will  invite  the 
participation  of  interested  persons  in  the 
proceedings.  The  manufacturer,  and  any 
other  interested  person,  may  submit  their 
views  and  evidence  through  oral  or 
written  presentation,  or  both.  There  will 
be  no  cross  examination  of  witnesses. 
A  transcript  of  the  proceedings  will  be 
kept  and  exhibits  may  be  accepted  as 
part  of  the  transcript.  Upon  completion 
of  the  proceedings,  the  investigation  file 
and  all  of  the  material  received  as  part 
of  the  113  proceedings  will  be  made  avail- 
able to  the  Administrator  in  order  that 
he  may  make  a  final  determination  as 
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to  the  existence  or  non-existence  of  a 
safety-related  defect.  Ultimately,  each 
closed  file  will  reflect  the  Administrator's 
final  determination  and,  If  a  defect  Is 
foimd.  the  manufacturer's  response  to 
the  administrative  directive, 

(Sec.  113,  Pub.  L.  8&-S63,  80' Stat.  718.  15 
UjS.C.  1402;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  October  3, 1973. 

James  B.  Gregory, 

Administrator. 

JPR  Doc.73-21694  Filed  10-ll-73;8:45  am] 

AD  HOC  ADVISORY  GROUP 
ON  PUERTO  RICO 
Notice  of  Meeting 

The  Ad  Hoc  Advisory  Group  on  Puerto 
Rico  will  hold  a  meeting  from  10  a.m.  to 
12  noon  and  from  2  p.m.  to  5  p.m.  as  fol- 
lows, unless  the  Co-Chairmen  extend  the 
time:  Sunday,  November  11.  1973.  in  the 
Capitol  Building,  Stop  3'/2,  San  Juan. 
Puerto  Rico. 

The  purpose  of  the  meeting  is  to  orga- 
nize the  plan  of  the  Ad  Hoc  Advisory 
Group's  inquiry  into  the  development  of 
the  maximum  of  self-government  and 
self-determination  for  Puerto  Rico 
within  the  framework  of  Commonwealth. 
As  part  of  said  meeting  the  Ad  Hoc  Ad- 
visory Group  will  designate  subcommit- 
tees, appoint  subcommittee  members  and 
entrust  to  the  staff  such  duties,  including 
the  preparation  of  any  studies,  it  shall 
consider  advisable. 

Peter  J.  Gallagher, 
Executive  Director. 

[FR  Doc.73-21895  Filed  10-11-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-389) 

FLORIDA  POWER  AND   LIGHT  COMPANY 
(ST.  LUCIE  PLANT,  UNIT  2) 

Notice  of  Receipt  of  Application  for  Con- 
struction Permit  and  Facility  License 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  [.Matter 

The  Florida  Power  and  Light  Com- 
pany (the  applicant),  pursuant  to  Sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  has  filed  an  application 
dated  May  14,  1973,  wliich  was  docketed 
September  4.  1973.  for  authorization  to 
construct  and  operate  a  pressurized  water 
nuclear  reactor.  The  application  was 
Initially  tendered  on  April  19.  1973.  Fol- 
lowing a  preliminary  review  for  com- 
pleteness, the  Preliminary  Safety  Analy- 
sis Report  was  found  to  be  acceptable  for 
docketing;  however,  the  Environmental 
Report  was  rejected  for  lack  of  svifficlent 
Information.  The  applicant  submitted 
additional  environmental  Information  on 
August  8.  1973,  and  the  application  was 
found  acceptable  for  docketing.  Docket 
No.  50-389  has  been  assigned  to  this 
i4>pllcatlon  and  should  be  referenced  in 
any  correspondence  relating  to  it. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  St.  Lucie 
plant,  Unit  2,  is  to  be  located  at  the  ap- 


plicant's site  on  Hutchinson  Island  In 
St.  Lucie  County.  Florida,  between  the 
Cities  of  Ft.  Pierce  and  Stuart  on  the 
East  Coast  of  Florida.  The  facility  Is  to 
be  designed  for  Initial  operation  at  ap- 
proximately 2570  megawatts  thermal, 
with  a  net  electrical  output  of  approxi- 
mately 810  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  November  20,  1973.  The  submittal 
should  reference  Docket  No.  50-389-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Indian  River  Jvmior  College  Library. 
3209  Virginia  Avenue,  Ft.  Pierce.  Florida 
33450. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report.  This 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  St.  Lucie  Plant.  Unit 
2.  Is  available  for  public  inspection  at  the 
aforementioned  locations,  and  is  also 
being  made  available  at  the  Department 
of  Administration.  State  Planning  and 
Development  Clearinghouse,  725  South 
Bronough  Street,  Tallahassee.  Florida 
32304. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summarj'  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  September  1973. 

For  the  Atomic  EJnergy  Commission. 

Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 

(FR  Doc.73-20038  Plied  9-20-73:8:45  am] 


[Docket  No6.  50-434  and  50-4351 

VIRGINIA  ELECTRX  AND  POWER  CO. 
Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  On 
Antitrust  Matter 

The  Virginia  Electric  and  Power  Com- 
pany (the  applicant),  pursuant  to  sec- 


tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  September  14, 
1973,  for  authorization  to  construct  and 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  initially  tendered  on 
April  11,  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminarj' 
Safety  Analysis  Report  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli- 
cant submitted  additional  information 
on  September  14,  1973.  and  the  applica- 
tion was  found  acceptable  for  docketing. 
Docket  Nos.  50-434  and  50-435  have  been 
assigned  to  this  application  and  should 
be  referenced  in  any  con-espondence  re- 
lating to  it. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Surry 
Power  Station,  Units  3  and  4.  are  to  be 
located  on  the  applicant's  site  on  the 
James  River  in  Suii->'  County,  Virginia, 
Each  unit  is  designed  for  initial  opera- 
tion at  approximately  2631  megawatts 
(thermal),  and  a  gross  electrical  output 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  December  11.  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-434A  and  50-435A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washin  :on,  DC.  20545,  and 
at  the  Swem  Library.  College  of  William 
&  Mar>-,  WilUani.sbujg.  Virginia  23185. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Envii-onmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  Surry  Power  Station. 
Units  3  and  4,  is  available  for  public 
inspection  at  the  aforementioned  loca- 
tions, and  is  also  being  made  available 
at  the  Virginia  Division  of  State  Plan- 
ning and  Community  Affairs,  1010  James 
Madison  Building,  Richmond,  Virginia 
23219,  and  Crater  Planning  District  Com- 
mission, P.O.  Box  1808,  Petersburg.  Vir- 
ginia 23803. 

After  the  environmental  report  has 
been  analyzed  by  the  Commissions  Ert- 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
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and  State  and  local  officials  thereon  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatorj-  staff  will  pre- 
pare a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated    at    Bethesda.    Maryland,    this 
1st  day  of  October.  1973. 

For  the  Atomic  Energy  Commission. 
Robert  L.  Ferguson. 
Acting  Chief  Pressurized  Water 
Reactors  Branch  No  .  4,  Di- 
rectorate of  Licensing. 
IFR  Doc.73-21590  PUed  10-ll-73;8:45  am) 


[Docket  Nos.   50-434  and   50-4351 

VIRGINIA   ELECTRIC   AND   POWER   CO. 

Hearing  On  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954    as  amended    <the   Act',   and   the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.     Part     50.     "Licensmg     of 
Production    and    Utilization    Facilities." 
and  Part  2.  "Rules  of  Practice."  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by    an    Atomic    Safety    and    Licensing 
Board  <  Board  > .  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Virginia 
Electric  and  Power  Company  (the  appli- 
cant >.  for  construction  permits  for  two 
pressurized  water  nuclear  reactors  desig- 
nated as  the  Surry  Power  Station.  Units 
3  and  4  'the  facilities),  each  of  which  is 
designed  for  initial  operation  at  approxi- 
mately 2631   megawatts  thermal  and  a 
gross  electrical  output  of  919  megawatts. 
The  proposed  facilities  are  to  be  located 
on  the  applicants  site  on  the  James  River 
in  Surry  County.  Virginia.  The  hearing 
will  be  scheduled  to  begin  in  the  vicinity 
of  the  site  of  the  proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
•  Board',  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consistmg  of  Dr. 
John  C  Geyer.  Dr.  Forrest  J.  Remick. 
and  Charles  A.  Haskins.  Esquire.  Chair- 
man Mr.  Ralph  S.  Decker  has  been 
designated  as  a  technically  qualified 
alternate,  and  Frederic  T.  Suss.  Esquire 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findmgs  on  Items  1-3.  a  negative  finding 
on  Item  4.  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in   accordance   with   the 
provisions  of  10  CFR  §  50.35 'a)  : 


NOTICES 

<a)  The  applicant  has  described  the 
proposed  design  of  the  faculties  Includ- 
ing but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  Incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  suppUed  in  the  final  safety 
analysis  report; 

(c>  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d>  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (ii 
such  safety  questions  will  be  satisfac- 
torily re.solved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii>  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100.  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  con.struct  the  pro- 
posed facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 


Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA> 


5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  §2.4(n).  the  Board  will  determine 
( 1 )  without  conducting  a  de  novo  evalua- 
tion of  the  application,  whether  the 
application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  applica- 
tion by  the  Commission's  regulatory 
staff  has  been  adequate,  to  support 
the  findings  proposed  to  be  made  by 
the  Director  of  Regulation  on  Items 
1-4  above,  and  to  support,  insofar  as  the 
Commission's  licensing  requirements 
under  the  Act  are  concerned,  the  issuance 
of  the  construction  permits  proposed  by 
the  Director  of  Regulation;  and  (2>  de- 
termine whether  the  review  conducted 
by  the  Commission  pursuant  to  NEPA 
has  been  adequate.  In  the  event  that  this 
proceeding  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  at  a  time  and  place  to  be  set 
by  the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 


will     be     published     in     the     Federal 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  Iterm  1-5  above  as  a  basis 
for  determining  whether  the  construction 
permits  should  be  issued  to  the  applicant. 
The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  In  10  CFR  2.751a. 
Notice  of  the  special  prehearing  confer- 
ence will  be  published  in  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec- 
ified in  10  CFR  §  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  unccHitested,  the  Board  will. 
In  accordance  with  section  A. 11  of  Ap- 
pendix D  of  10  CFR  Part  50:  (1)  Deter- 
mine whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final  bal- 
ance among  conflicting  factors  contained 
In  the  record  of  the  proceeding  with  a 
view  to  determining  the  appropriate  ac- 
tion to  be  taken;  and  (3)  determine 
whether  the  construction  permits  should 
be  Issued,  denied,  or  appropriately  con- 
ditioned to  protect  environmental  val- 
ues. 

For  further  details,  see  the  application 
for  construction  permits  and  the  envir- 
onmental report,  which  are  available  for 
public   Inspection   at   the   Commissions 
Public  Document  Room,  1717  H  Street. 
NW..    Washington.    DC.    between    the 
hours  of  8:30  a.m.  and  5  p.m.  on  week- 
days. Copies  of  those  documents  will  also 
be  made  available  at  the  Swem  Library. 
College  of  William  &  Mary,  Williams- 
burg, Virginia  23185,  for  Inspection  by 
members  of  the  public  between  the  hours 
of    8    a.m.    and    12    midnight    Monday 
through  Friday,  8  a.m.  and  5  p.m.  on 
Saturday,  and  2  p.m.  and  12  midnight  on 
Sunday.  As  they  become  available,  a  copy 
of  the  safety  evaluation  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards   (ACRS),  the  pro- 
posed construction  permits,  other  rele- 
vant documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will   also  be  available   at   the 
above  locations.  Copies  of  the  Director- 
ate of  Licensing's  safety  evaluation  and 
the  Commission's  final  detailed  state- 
ment on  environmental  considerations, 
the  proposed  construction  permits,  and 
the  ACRS  report  may  be  obtained,  when 
avaUable,  by  request  to  the  Deputy  Dl- 
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rector  for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic  En- 
ergy Commission,  Washington,  D.C, 
20545. 

Any  person  who  does  not  wish  to,  or 
Is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715.  A  per- 
son making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way.  Lim- 
ited appearances  will  be  permitted  at 
the  time  of  the  hearing  in  the  discre- 
tion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545,  not  later 
than  November  12,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hearing 
as  specified  in  the  issues  set  out  above. 
Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  pe- 
tition under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714, 

A  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioners 
interest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten- 
tions with  regard  to  each  aspect  on 
which  he  desires  to  intervene.  A  peti- 
tion that  sets  forth  contentions  relating 
only  to  matters  outside  the  jurisdiction 
of  the  Commission  will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention;  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
not  later  than  November  12,  1973.  A  peti- 
tion for  leave  to  intervene  which  Is  not 
timely  will  not  be  granted  unless  the 


Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci- 
fied in  10  CFR  2.714(a)  (l)-(4)  and 
{  2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
cross-examination  of  witnesses,  with  re- 
spect to  their  contentions  related  to  the 
matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705.  must  be 
filed  by  the  applicant  not  later  than  No- 
vember 1.  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  E:nergy 
Commission,  Washington.  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  A  copy 
of  the  petition  or  request  for  limited  ap- 
pearance should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C,  20545,  and  to 
Michael  W.  Maupin.  Esquire.  Hunton, 
Williams,  Gay  and  Powell,  P.O.  Box  1535, 
Richmond.  Virginia  23212,  attorney  for 
the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the  Com- 
mission. 

With  respect  to  this  proceeding,  pursu- 
ant to  10  CFR  §  2.785.  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal 
Register. 

Dated  at  Germantown.  Maryland,  this 
ninth  day  of  October  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C  Bender, 
Secretary  of  the  Commission. 

|FR  Doc. 73-21 81 7  Filed  IO-ll-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

I  Docket  25956;  Order  73-10-28) 

AERONAVES  DE  MEXICO,  S.A. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
24th  day  of  September  1973. 

By  tariff  revisions  filed  August  24, 
1973,'  for  effectiveness  October  8,  1973, 
Aeronaves  de  Mexico,  S.A.  (Aeromexico), 
proposes  to  introduce  new  group  inclu- 


sive tour  (GIT)  fares  between  the  United 
States  and  Mexico  for  groups  of  at  least 
20  persons,  available  between  May  1  and 
December  15  of  each  year  (except  dur- 
ing July  and  August).  The  fares,  set  at 
round-trip  levels  of  $176  (New  York- 
Mexico  City)  and  $187  (New  York- 
Acapulco  or  New  York-Mexico  City- 
Acapulco),'  would  apply  only  for  mid- 
week departures  i  Monday  through 
Thursday),  carry  a  minimum/maximum 
stay  requirement  of  7/21  days,  and 
would  allow  stopovers  only  at  Mexico 
City  or  Acapulco  when  the  point  of  turn- 
around is  the  other  of  those  cities.  The 
fares  were  filed  pursuant  to  orders  of  the 
Government  of  Mexico  dated  June  19, 
1973. 

Eastern  Air  Lines.  Inc.  (Eastern)  has 
filed  a  complaint  requesting  investigation 
and  suspension,  of  the  fares  as  uneco- 
nomic, diversionary,  and  predatory. 
Eastern  states  that  the  filing  was  un- 
accompanied by  any  economic  justifica- 
tion, and  that  the  proposed  fares  are 
significantly  lower  than  existing  lATA- 
agreed  GIT  fares  in  U.S. -Mexico  mar- 
kets. Specifically  addressing  the  New 
York-Mexico  City  Acapulco  fares.  East- 
ern cites  current  LATA  GIT  fares  for 
groups  of  15  or  more  at  $215,  and  points 
out  that  these  fares  would  l>e  substan- 
tially imdercut  by  the  proposed  fares." 
Notwithstanding  the  limitations  attached 
to  the  new  group-20  fare  (7/21  day 
validity,  seasonal  and  day-of-week  black- 
outs, minimum  tour  price).  Eastern  con- 
tends that  the  fare  would  create  sub- 
stantial diversion  from  higher  fare  cate- 
gories, including  the  present  GIT  fares, 
and  produce  an  unacceptable  dilution  of 
revenue.'  Eastern  notes  that  although  the 
new  fares  are  ostensibly  limited  to  mid- 
week travel,  one-half  of  each  fare  would 
be  combinable  with  one-half  of  the  cor- 
responding lATA  GIT  fare  for  weekend 
travel  in  one  direction,  resulting  in  an 
imdercut  on  the  lATA  round-trip  GIT 
by  $19.50  in  the  case  of  New  York-Mex- 
ico City.  Finally,  Eastern  claims  that  the 
fares  are  predatory  and  would  exploit 
the  strength  of  Aeromexico's  government 
support,  and  that  the  provision  for  stop- 
overs at  Mexico  City  en  route  to  Acapulco 
would  prejudice  Eastern  since  Eastern 
lacks  traffic  or  stopover  rights  between 
those  two  cities,  whereas  Aeromexico  de- 
man(3s  the  full  local  fare  for  onward 
carriage  of  this  traffic. 

Upon  consideration  of  the  tariff  and 
the  complaint,  and  all  relevant  factors, 
the  Board  finds  that  the  fares  may  be  un- 
just, imreasonable,  imjustly  discrimina- 
tory, unduly  preferential  or  unduly  prej- 


>  International  Air  Traffic  Tariffs  Corp., 
Agent,  Tariff  C.A.B.  No.  404.  See  Appendix  B, 
filed  as  part  of  the  original  document. 


•Corresponding  fares  from  Los  Angeles 
would  be  $124  (Mexico  City)  and  $150 
(Acapulco  via  Mexico  City,  or  Mexico  City  via 
Acapulco) .  Similar  GIT  fares  would  also  be 
available  for  travel  between  New  York  or 
Los  Angeles  and  Guadalajara  or  Puerto 
Vallarta. 

» Appendix  E.  filed  as  part  of  the  original 
document,  preaents  a  comparison  of  the  LATA 
and  government-ordered  GIT  fares. 

•  E^astem  also  pwints  out  that  the  $176  New 
York-Mexico  City  fare  Is  only  $6.00  above  the 
current  group  APEX  fare  which  is  subject  to 
much  more  stringent  conditions. 
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udicial  and  should  be  suspended  pending 
investigation.' 

The  proposed  fares  appear  out  of  line 
with  the  pattern  of  lATA-agreed  fares 
adopted  at  Miami  in  January  1973  and 
approved  by  the  Board  in  Order  73^1-118 
(April  27.  1973).  and  raise  a  significant 
question  of  reasonableness.  The  lATA- 
agreed  GIT  fares  for  U.S. -Mexico  travel 
reflect  discounts  ranging  from  26  to  39 
percent  from  the  normal  econwny  fares. 
By  way  of  contrast,  the  government-or- 
dered fares  now  proposed  entail  dis- 
counts in  the  40-43  percent  range.  These 
latter  levels  are  comparable  to  the  LATA 
group  APEX  fares  approved  by  the 
Board,  and  in  one  case  (Los  Angeles- Aca- 
pulco>  are  proposed  at  an  even  lower 
level  than  the  APEX  fares  which  allow 
no  stopovers,  require  groups  of  at  least 
40  persons,  carry  a  90/60  day  deposit/ 
full  payment  requirement,  and  apply  only 
on  midweek  departures. 

We  also  note  that  travel  on  weekend 
davs  would  be  permitted  in  combination 
with  one-half  the  lATA-agreed  GIT 
fares.  In  our  opinion,  this  availability 
minimizes  the  distinction  between  the 
two  fares,  and  casts  doubt  as  to  the  need 
for  another  GIT  fare  in  the  Mexico  mar- 
ket, particularly  since  the  existing  GIT 
fare  is  available  year-roxmd  with  no  re- 
striction on  weekend  travel.  To  the  ex- 
tent there  is  a  market  for  a  lower-fare 
service,  we  believe  the  demand  can  be 
adequately  accommodated  by  the  APEX 
fares,  which  are  subject  to  conditions 
designed  to  prevent  imdue  diversion  from 
higher-fare  categories. 

In  summary,  the  Board  believes  the 
present  structure  of  U.S.-Mexlco  fares 
developed  by  the  LATA  carriers,  and  ap- 
proved by  the  Board,  Is  adequate  to  serve 
the  needs  of  the  traveling  public  on  an 
economic  basis  to  the  carriers,  and  should 
not  be  imdermined.  Moreover,  £iny  ad- 
vantage which  might  accrue  to  Aero- 
mexico.  which  supported  and  was  a  party 
to  the  LATA  agreement,  would  be  tempo- 
rary since  competitive  necessity  impels 
matching  filings  by  other  carriers  In 
the  market  and  all.  Including  Aero- 
mexico.  would  suffer  unnecessary  rev- 
enue dilution. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204'a> .  403.  801  and 
1002<j>  thereof. 
It  is  ordered.  That : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
on  the  tariff  pages  in  Appendices  A.  B.  C 
and  D  *  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provlsioris, 
are  or  will  be  imjust.  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  foimd  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  fares  and  provisions; 


NOTICES 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  In  Appendix  A '  are  suspended 
and  their  use  deferred  for  a  period  of 
three  hundred  and  sixty-five  days  from 
the  date  of  service  of  this  order  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on 
the  tariff  pages  in  Appendix  B* 
are  suspended  and  their  use  deferred 
to  and  including  October  8.  1974.  un- 
less otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  p)eriod  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

4.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  phages  in  Appendix  C  *  are  suspend- 
ed and  their  use  deferred  to  and  Includ- 
ing October  14,  1974,  imless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  p>ermission  of  the  Board: 

5.  Pending  hearing  and  decision  by 
the  Botu-d,  the  fares  and  provisions  on 
the  tariff  pages  in  Appendix  C '  are  sus- 
Ijended  and  their  use  deferred  for  a  pe- 
riod of  three  himdred  and  sixty-five  days 
from  the  date  of  service  of  this  order,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  or- 
der or  special  permission  of  the  Board; 

6.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
October  5,  1973. 

7.  The  investigation  ordered  herein  tJfe 
assigned  for  hearing  before  an  Admin  - 
Istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; 

8.  Copies  of  this  order  be  served  upon 
Aeronaves  de  Mexico,  S.A.,  Companla 
Mexicana  de  Avlacion,  S.A.,  Compagnle 
Nationale  Air  Prance,  Eastern  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc.,  which  are  here- 
by made  parties  to  this  proceeding:  and 

9.  Except  to  the  extent  granted  herein, 
the  complaint  of  Eastern  Air  Lines,  Inc. 
In  Docket  25893  be  and  hereby  is  dis- 
missed. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-21822  Piled  l(>-ll-73;8:45  am] 


Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  is  as- 
signed to  be  held  before  the  Board  on 
October  31,  1973,  at  2  p.m.  (local  time)  in 
Room  1027.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C..  October  5, 
1973. 

[seal]  Ralph   L.   Wiser, 

Chief  Administrative  Law  Judge. 
|PR  Doc.73-21823  PUed  10-ll-73;8:45  am) 


■  We  wUl  also  suspend  and  se^;  for  Investiga- 
tion the  matching  far«s  filed  pursuant  to  the 
Mexican  Government  orders  by  Air  Prance, 
Eastern  Air  Lines.  Trana  World  Airlines, 
Western  Air  Lines,  and  Companla  Mexicana 
de  Avlacion.  S.A.  (Mexicana) . 

•  Piled  as  part  of  tb«  original  document. 


(Docket  No.  244121 

SERVICE  TO  RICHMOND  SUBPART  M 
CASE 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to 

the  provisions  of  the  Federal  Aviation 


(Docket  No.  24421) 
SERVICE  TO  SAIPAN  CASE 
Notice  of  Oral  Argument 
Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
In   the   above-entitled   matter    (38   FR 
22817,  August  24,  1973)  is  assigned  to  be 
held  before  the  Board  on  November  8. 
1973,  at  10  ajn.  (locsd  time)   in  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue,  NW.,  Washington,  B.C. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

[seal)  Ralph  L.  Wiser. 

CJiief  Administrative  Law  Judge. 
(PR  Doc.73-ai824  PUed  10-ll-73;8:45  am] 


(Docket  No.  20070] 

SOUTHERN  AIRWAYS,  INC. 

Notke  of  Oral  Argument 

In  the  matter  of  service  to  Crossville. 
Tennessee. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  Is  as- 
signed to  be  held  before  the  Board  on 
October  31,  1973,  at  10  a.m.  (local  time) 
in  Room  1027.  Universal  BuUding.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.  October  5. 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR  Doc .73-2 1825  Piled  10-11-73; 8: 45  am] 


'  Thl«  ctder  was  submitted  to  the  President 
on  September  25.   1973. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice   of   Grant   of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  E>epart- 
ment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Senate  Affairs).  Office  of  the 
Assistant  Secretary  of  Defense  (Legisla- 
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tive  Affairs),  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv- 
ice COMUISSION. 

[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.73-21676  PUed  10-ll-73;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >.  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  Defense 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  of  Defense, 
Immediate  Office,  Office  of  the  Secretary 
of  Defense. 

United  States  Civil  Serv- 
ice Commission,  , 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.73-21681  Piled  10-ll-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Administrator. 
Mining  Enforcement  and  Safety  Admin- 
istration, Assistant  Secretary  Energy  and 
Minerals. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Com7nissioners. 

(PR  Doc.73-21677  Piled  10-11-73:8:45  am] 


Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employee  Pay  Council  met 
at  2:00  p.m.  on  Tuesday,  October  9,  1973, 
to  continue  discussions  of  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  it  was  determined  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  v.ould 
not  be  open  to  the  public. 

For  the  President's  Agent. 

Frank  S.  Mellor. 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 

[PR  Doc.73-21885  Piled  10-11-73:8:45  .am) 


DEPARTMENT  OF  THE  INTERIOR 

Notice   of   Grant   of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Energy  Conservation,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-21678  Piled  10-11-73;8:4S  am) 


OFFICE   OF  TELECOMMUNICATIONS 
POLICY 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  t5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Office 
of  Telecommunications  Policy  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Director  and  Congressional  Liaison 
Officer. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc .73-21679  Piled  10   11-73:8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)    of  the 
Federal  Advisory  Committee  Act,  Public 


VETERANS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  Veterans 
Administration  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  National 
Cemetery  System.  Office  of  Director.  Na- 
tional Cemetery  System. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioner. 

(PR  Doc.73-21680  Piled   10-11-73:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti- 
cut State  Advisory  Committee  will  con- 
vene at  7:30  p.m.  on  October  24,  1973.  at 


Howard  Johnson's.  2260  Whitney  Ave- 
nue. Hamden,  Connecticut  06514. 

Persons  wishing  to  attend  tliis  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639.  26  Fed- 
eral Plaza.  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be  to 
formulate  plans  for  final  review  and  re- 
lease of  the  Connecticut  SAC's  report  en- 
titled "El  Boricua." 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

D.ited  at  Washington.  DC.  October  5. 
1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Managernent  Officer. 

IFR  Doc. 73  21794  Piled  10-11-73:8:45  am) 

MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  State 
Advisory  Committee  will  convene  at 
10:00  a.m.  on  October  12.  and  reconvene 
at  2:00  p.m.  on  October  12.  1973.  at  the 
Kellogg  Center.  Michigan  State  Univer- 
sity. East  Lansing.  Michigan.  48823. 
Thf.^e  sessions  shall  be  open  to  the 
public. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Midwestern  Regional  Office 
of  the  Commission.  Room  1428.  219 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

Tlie  i:urpose  of  the  10:00  a  in.  session 
shall  be  to  meet  with  a  coalition  group 
111  to  discuss  revenue  sharing  related 
problems  and  human  welfare  in  general 
and  <2)  to  consider  a  joint  foUowup 
project  to  the  Michigan  State  Advisory 
Committee's  June  1973  Revenue  Sharing 
Assembly.  At  this  time,  the  Michigan 
State  Advisory  Committee  and  coalition 
conferees  will  discuss  the  establishment 
of  a  proposed  joint  statewide  communi- 
cations sharing  netvork.  At  the  2:00  p.m. 
session,  the  full  State  Advisory  Commit- 
tee will  plan  future  Committee  activities. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  October  5. 
1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

jFR  Doc.73-21795  Piled  10  11-73:8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Ci\11  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  will  convene  at 
6:00  p.m.  on  October  15,  1973,  in  Room 
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W:.9.  26  Federal  Plaza,  New  York,  New 
York  10007. 

Persons  wishing  to  attend  this  meeting 
sliould  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  Room  1639,  26 
Federal    Plaza.    New    York,    New    York 

10007.  1.  „  w 

The  purpose  of  this  meetmg  shall  be 
to  define  proposals  for  a  project  to  be 
undertaken  by  the  Subcommittee  on  Sex 
Di-scrlmination. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  October  5. 
1973.  / 

Isaiah  T'Trk&jvell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21796  FUed  10-ll-73;8:45  am] 


MINNESOTA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne- 
sota State  Advisory  Committee  wiU  con- 
vene at  10:00  a.m.  on  October  19.  1973, 
in  the  North  Shore  Room  of  the  Curtis 
Hotel.  327  South  10  Street,  Minneapolis, 
Minnesota  55415. 

Persons  wishing  to  attend  this  meetmg 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office  of 
the  Commission.  Room  3103,  Old  Fed- 
eral Office  BuUding,  911  Walnut  Street, 
Kansas  City.  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  progress  on  the  Minnesota 
Indian  Study. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  October  5, 

1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[PR  Doc  73-21797  FUed  10-11   73;8:45aml 

NEBRASKA  STATE  ADVISORY 
COMMITTEE 


Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  United  States  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Nebraska  State  Advisory  Committee  will 
convene  at  9:00  a.m.  on  October  12, 
1973.  and  reconvene  at  9:00  a.m.  on  Oc- 
tober 13,  1973.  in  the  Fifth  Floor  Meet- 
ing Room.  West  Wing,  215  South  15 
Street.  Lincoln.  Nebraska  68508.  These 
sessions  shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  is 
deemed  necessary  to  disciLss  matters 
which  may  tend  to  defEime.  degrade,  or 
incriminate  individuals.  Such  sessions 
will  not  be  open  to  the  public. 


NOTICES 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion, sex,  or  national  origin  which  affect 
persons  residing  in  the  State  of  Nebraska 
with  special  emphasis  on  the  conditions 
in  Nebraska  penal  institutions  as  they 
relate  to  the  civil  rights  of  inmates:  to 
appraise  denial  of  equal  protection  of  the 
laws  imder  the  Constitution  because  of 
race,  color,  religion,  sex,  or  national 
origin  as  these  pertain  to  Nebraska  penal 
institutions  as  they  relate  to  the  civil 
rights  of  inmates:  and  to  disseminate 
information  with  respect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  or  national 
origin  with  respect  to  Nebraska  penal 
institutions  and  the  civil  rights  of  in- 
mates of  these  institutions:  and  to  re- 
lated areas. 

A  planning  meeting  of  the  Nebraska 
State  Advisory  Committee  will  convene 
at  8:00  p.m.  on  October  11,  1973.  at  the 
Radisson  Hotel,  13  Street  and  M  Street. 
Lincoln,  Nebraska  68508.  Persons  wish- 
ing to  attend  this  meeting  should  con- 
tact the  Committee  Chairman,  or  the 
Central  States  Regional  Office.  Room 
3103.  Old  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106.  The  purpose  of  this  meeting  shall 
be  to  hold  a  final  briefing  sessicMi  in 
preparation  for  the  October  12-13,  1973. 
factfinding  meeting  on  Nebraska  penal 
institutions. 

These  meetings  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC.  October  3. 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.73-21798  FUed  10-ll-73;8:45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT    STATEMENTS 

Availability  of  Final  Statements 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Envircximental 
Quality  from  October  1  through  October 
5.  1973. 

NoTi;. — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the 
name  of  an  Individual  who  can  answer  ques- 
tions regarding  those  statements. 


would  occupy  5.5  acres  within  the  8,900  acre 
South  Qulnault  Ridge  roadless  area.  There 
will  be  constiTictlon  disruption,  and  continu- 
ation of  existing  Forest  Service  administra- 
tion and  recreation  faculties  at  the  present 
site  (51  pages).  (ELR  Order  No.  31577)  (NTIS 
Order  No.  EIS  73  1577-D) . 

Final 

Multiple  Use,  North  Brldger  Mountains, 
Gallatin  NJ..  Gallatin  County,  Mont.,  Oct.  2: 
Proposed  Is  the  implementation  of  a  Multiple 
Use  Management  Plan  for  the  North  Bridger 
Mountains,  Bozeman  Ranger  District.  Galla- 
tin National  Forest.  Total  area  is  60,000  acres, 
of  which  42,000  acres  is  National  Forest  lands. 
Included  will  be  construction  of  a  new  road 
and  improvement  of  others,  harvesting  of 
timber,  and  maintaining  rotwUess  areas.  Five 
thousand  acres  of  roadless  area  will  be  lost; 
there  will  be  a  loss  of  game  cover,  and  In- 
creases In  soil  disturbance  (54  pages).  Com- 
ments made  by  concerned  citizens.  (ELR 
Order  No.  81578)  (NTIS  Order  No.  EIS  73 
1576-P.) 

Rural  Ei-ectrification  Administration 

Draft 

Transmission  line.  Longmont  to  Del  Caml- 
no,  Boulder  and  Weld  Counties.  Colo..  Oct.  1 : 

ProFKJsed   is   the  use   by   Generation 

and  Transmission  Association.  Inc.  of  $457,700 
In  previously  loaned  funds  for  the  construc- 
tion of  8.5  miles  of  115  kv  transmission  line 
from  Longmont  Northeast  substation  to  Del 
Camino  substation.  There  wlU  be  construc- 
tion disruption;  the  line  wlU  be  an  Intrusion 
upon  the  landscape  (i^)proxlm»tely  125 
pages).  (ELR  Order  No.  31568)  (NTTS  Order 
No.  EIS  73  1568-D.) 

son.  conservation  service 


Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities. 
Office  of  the  Secretary.  US.  Department  of 
Agriculture.  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202^447- 
3965. 

FOREST    SERVICE  - 

Draft 

Sewage  Facility.  Olympic  N.P.,  Grays  Har- 
lx>r  County.  Wash..  Oct.  1:  The  statement 
refers  to  the  proposed  construction  of  a  sew- 
age collection  and  treatment  plant  for  a 
Forest  Service  facility  on  the  south  ahor*  of 
Lake  Qulnault.  The  plant  and  dralnfleld  site 


Draft 

Leona  River  Watershed  Project.  Uvalde 
County.  Tex.,  Sept.  28:  Proposed  Is  a  water- 
shed protection  and  flood  protection  project 
on  the  39.180  acre  Leonas  River  Watershed 
Project.  Project  measures  will  Include  the  use 
of  land  treatment  and  channel  work  on  3.47 
miles  of  stream,  and  the  construction  of  4 
single  purpose  floodwater  retarding  struc- 
tures. Nineteen  hundred  and  thirty  acres, 
some  of  It  wUdllfe  habitat,  will  be  committed 
to  the  project  (37  pages).  (ELR  Order  No. 
31562)   (NTIS  Order  No.  EIS  73  1562-D.) 

Department  of  Defense 
armt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn.:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UJ3.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  DC.  20314,  202- 
693-7168. 

Draft 

Naval  Air  SUtlon  Channel,  Alameda,  Calif, 
Sept.  28 :  Propoeed  Is  the  maintenance  dredg- 
ing of  the  Naval  Air  Station  channel,  with  1.6 
mUUon  cu.  yds.  of  spoU  to  be  deposited  at  the 
Alcatraz  disposal  site.  There  will  be  adverse 
Impact  to  marine  biota  (San  Francisco  Dis- 
trict) (71  pages).  (ELR  Order  No.  31559) 
(NTIS  Order  No.  EIS  73  1559-D.) 

Flood  Control,  Mississippi,  Texas  and  Beouf 
River,  Arkansas  and  Louisiana,  Sept.  28:  Pro- 
posed Is  a  flood  control  project  which  wUl  in- 
clude a  6.500  cfs  pumping  plant  and  floodgate 
in  the  Mississippi  River  levee  and  lAke  Chi- 
cot dams  In  Connerly  and  Ditch  Bayous, 
channel  cleanouts  Into  and  from  Lake  Chicot, 
a  diversion  channel  from  Macon  Lake,  and 
Public  access  and  use  facilities  on  Lake  Chi- 
cot In  addition  to  impact  from  construction 
possible  secondary  Impacts  would  include  In- 
creased real  estate  development  around  Lake 
CUlcot.  with  increased  urban  runoff  and  sew- 
age into  the  Lake   (Vlcksburg  District)    (60 
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pages).  (ELR  Order  No.  31556)    (NTIS  Order 
No.  EIS  73  1656-D.) 

Mare  Island  Channel  and  Turning  Basin, 
Solano  County,  OaUf.,  Sept.  28:  Proposed  is 
the  maintenance  dredging  of  14800,000  cu. 
yds.  of  material,  tn  order  to  permit  continued 
submarine  Ingress  to  and  egress  from  tbe 
Naval  Shipyard.  Spoil  will  be  deposited  in  the 
Carqulnez  Strait  Disposal  Area  (San  Fran- 
cisco District)  (47  pages).  (ELR  Order  No. 
31658)  (NTIS  Order  No.  EIS  73  1658-D.) 
Emergency  Water  Pumping  Station,  Poto- 
mac Estustfy,  District  of  Columbia,  Sept.  28: 
Proposed  Is  the  construction  of  a  lOOMGD 
emergency  raw  water  Intake,  an  access  road, 
and  a  temporary  earthen-flll  bridge  1,100  feet 
upstream  from  Chain  Bridge.  The  project  Is 
Intended  to  assure  an  adequate  supply  of  raw 
water  during  low  flows  of  the  Potomac.  Ad- 
verse Impact  will  Include:  the  commitment 
of  land;  encroachment  upon  the  C  and  O 
Canal  National  Historical  Park,  with  subse- 
quent aesthetic  and  recreational  losses;  and 
potential  damage  to  water  quality  and  life 
within  the  Estuary  if  the  Intake  Is  used  for 
prolonged  periods  (Baltimore  District).  (ELR 
Order  No.  31554)  (NTIS  Order  No.  EIS  73 
1554-D.) 

Little  Mill  Creek  Flood  Control  Project, 
Delaware,  Oct.  1:  The  statement  refers  to 
the  pr<^>o6ed  construction  of  a  flood  control 
project  on  Little  MUl  Creek  In  WUmlngton. 
Project  measures  wlU  Include  a  dry  dam  on 
the  Creek,  channel  modification  on  the  Creek 
and  on  Derrlckson  Run,  a  bridge  addition, 
and  related  work.  There  will  be  some  destruc- 
tion of  riparian  vegetation  (Philadelphia  Dis- 
trict) (31  pages).  (ELR  Order  No.  31572) 
(NTIS  Order  No.  EIS  73  1672-D.) 

Virginia  Key  Beach  Erosion  Control  Proj- 
ect, Florida,  Oct.  2:  Prc^osed  is  a  beach  ero- 
sion control  project  which  will  involve  the 
placement  of  100,000  cu.  yds.  of  sand  on  1.3 
miles  of  ocean  shore  of  Virginia  Key,  and  the 
construction  of  one  Impermeable  and  12  per- 
meable groins.  Material  for  beach  nourish- 
ment will  come  from  the  Miami  Harbor  deep- 
ening project.  There  will  be  scxne  adverse 
Impact  to  marine  habitat  (Jacksonville  Dis- 
trict) (24  pages).  (ELR  Order  No.  31578) 
(NTIS  Order  No.  EIS  73  1578-D.) 

Spewrell  Bluff  Project.  Flint  River  (2). 
several  counties  In  Georgia.  Sept.  28:  Pro- 
posed Is  the  acquisition  of  land  and  the  con- 
struction of  a  2.055  foot  long  dam  on  the 
Flint  River,  in  order  to  provide  flood  control, 
hydroelectric  power,  recreation,  and  regula- 
tion for  downstream  navlgatloii.  A  reregula- 
tlon  dam  will  be  constructed  6  miles  down- 
stream from  the  main  structure.  The  project 
will  result  In  a  loss  of  16,600  acres  of  agricul- 
tural and  forest  lands,  and  associated  wild- 
life habitat;  disruption  of  Inhabitants;  loss 
of  a  section  of  scenic  river;  and  Inundation 
of  mineral  resources  and  archeologlcal  sites 
(Mobile  District)  (approximately  125  pages). 
(ELR  Order  No.  31555)  (NTIS  Order  No.  EIS 
73  1555-D.) 

Kahulul  Harbor,  Maul.  Hawaii.  Oct.  1 :  Pro- 
posed Is  a  shoreline  protection  and  beach  res- 
toration project,  which  will  consist  of  groin, 
revetment  and  breakwater  construction,  and 
sand  placement.  Adverse  Impact  will  be  to 
marine  biota  (Pacific  Ocean  Division)  (12 
pages).  (ELR  Order  No.  31570)  (NTIS  Order 
No.  EIS  73  1570-D.) 
Final 

Kansas  River  Navigation,  Kansas,  Sept.  28: 
The  statement  refers  to  the  recommended 
authorization  of  a  navigation  project  on  the 
Kansas  River,  from  Lawrence  to  the  mouth. 
Included  would  be  dredging  activities  and 
the  construction  of  dikes,  revetments,  and 
statallizatlon  works.  Impact  will  Include  the 
loss  of  riparian  vegetation,  accelerated  Indus- 
trial development,  and  Increased  danger  of 
oil  spUlage  and  leakage  (Kansas  City  District) 
(51  pages).  Comments  made  by;  DOT,  EPA, 


HEW,  and  DOL  (KLR  Order  No.  31660)  (NTIS 
Order  No.  KIS  73  1660-F.) 

Flood  Control,  Brush  Bayou,  Caddo  County, 
La.,  Sept.  28 :  The  proposal  Is  for  the  enlarge- 
ment and/or  realignment  of  6.23  mUes  of  the 
Brush  Bayou  channel  In  Shreveport.  The 
purpose  of  the  action  is  that  of  reducing 
flood  stages  and  related  damage  to  730  acres 
of  urban  development  located  near  the  bayou. 
Two  million  cu.  yds.  of  spoU  wUl  be  dredged 
and  disposed  of;  4  bridges  and  28  utility 
crossings  wUl  be  relocated  and/or  modifled. 
The  project  wUl  enhance  Intensive  develop- 
ment and  utilization  of  615  acres  of  land  for 
vu-ban  expansion.  Approximately  891  acres 
will  be  modifled  for  project  features  and  ex- 
pected urban  expansion  (New  Orleans  Dis- 
trict) (approximately  100  p.) .  Comments 
made  by:  EPA,  USDA,  DOI,  DOT,  HEW,  DOC, 
state,  and  local  agencies.  (ELR  Order  No. 
31564)  (NTIS  Order  No.  EIS  73  1664-P.) 

Deep  Fork  Logjam,  Deep  Pork  River.  Creek 
and  Oktuskee  Counties,  Okla.,  Sept.  28:  The 
proposed  project  consists  of  removing  a  log- 
Jam  from  the  Deep  Fork  Canadian  River.  The 
removal  of  the  logjam  will  cause  an  Increase 
In  turbidity  (53  pages).  Comments  made  by: 
EPA.  DOT,  OEO,  USDA,  HEW,  AHP,  state 
agencies.  EUid  concerned  citizens.  (ELR  Order 
No.  31557)    (NTIS  Order  No.  EIS  73  1557-F.) 

Draft 

Flood  Control,  Wallklll  River,  N.Y.,  Oct.  3: 
Proposed  is  Congressional  authorization  of 
a  flood  control  project  on  the  Black  Dirt  Area 
of  ttie  Wallklll  River.  Project  measures  would 
Include  channel  works  and  tree  removal.  Ad- 
verse Impact  wovild  be  the  loss  of  some 
riparian  habitat  and  farm  land  (New  York 
District)  (12  pages).  (ELR  Order  No.  31581) 
(NTIS  Order  No.  BIS  73  1681-D.) 

NAVY 

Contact :  Mr.  Joseph  A.  Grimes,  Jr..  Special 
ClvUlan  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0892. 

Draft 

Abrasive  Blasting  of  Naval  Ship  Hulls. 
Oct.  1:  The  statement  refers  to  the  use  of 
abrasive  blasting  for  maintenance  of  the  out- 
side of  naval  ships  hulls  at  the  Naval  Slilp 
Repair  Facility.  Guam,  and  the  Naval  Ship- 
yards. The  operation  results  In  air  and  water 
pollution  from  debris;  noise  pcrilutlon  from 
the  use  of  machines,  and  the  use  of  land  for 
residue  disposal  (78  pages) .  (ELR  Order  No. 
31566)    (NTIS  Order  No.  EIS  73  1666-D.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director.  Of- 
fice of  Federal  Activities.  Room  3630.  Water- 
side Mall.  Washington,  D.C.  20460.  202-756- 
0940. 

Draft 

Kerrville,  Tex..  Sewage  Treatment  Facili- 
ties, Kerr  County.  Tex..  Oct.  1:  Prc^>06ed  is 
the  Granting  of  Funds  to  the  City  of  Kerr- 
ville. for  the  upgrading  and  expansion  of  Its 
existing  i.O  mgd  trickling  filter  faculty  to 
2.25  mgd  with  activated  sludge  treatment.  In- 
cluded wUl  be  new  Interceptor  mains,  and 
modifications  to  existing  lift  stations.  Im- 
pact will  include  construction  disruption,  air 
pollution,  and  unappealing  aesthetics  (183 
pages).  (ELR  Order  No.  31573)  (NTIS  Order 
No.  EIS  73  1573-D.) 

SalatriUo  Creek  Facility.  SARA.  Bexar  and 
Guadalupe  Counties.  Tex..  Oct.  3:  Proposed 
Is  the  expansion  and  upgrading  of  the  Sala- 
trlllo  Creek  wastewater  treatment  facility. 
of  the  San  Antonio  River  Authority  (SARA) 
to  a  2.5  MGD  capacity  advanced  waste  treat- 
ment facility.  Resultant  impact  will  include 
construction  disruption,  and  Increased  sus- 
tained flow  of  plant  discharge  to  SalatriUo 
Creek  (Approximately  125  pages).  (ELR  Or- 


der   No.    81580)     (NTIS    Order    No.    EIS    73 
1680N-D.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director  ot  Environmental  Affaire.  Gen- 
eral Services  Administration.  18th  and  F 
Streets  NW..  Washington.  D.C.  20405,  202- 
343-4161. 
Final 

Courthouse,  Charlotte  Amalie,  Virgin  Is- 
Uinds.  Sept.  28:  The  proposed  action  con- 
sists of  the  construction  of  a  Federal  build- 
ing to  provide  space  for  150  employees  of  the 
U.S.  Courts,  the  U.S.  Postal  Ser\-lce  and 
twelve  other  Federal  agenciee.  The  three 
story  concrete-reinforced  building  will  con- 
tain approximately  86,000  gross  square  feet; 
surface  parking  will  be  provided  for  90 
vehicles  (60  pages).  Comments  made  by: 
AEC,  USDA,  DOC,  DOI,  AHP.  HUD,  and  kx»a 
agencies.  (ELR  Order  No.  31565)  (NTIS  Order 
No.  EIS  73  1565-P.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Boom  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

bureau  of  reclamation 
Final 

Pyramid  Lake  Fishway,  Washoe  Project, 
Washoe  County,  Nev.,  Oct.  4:  Proposed  is  the 
construction  of  a  dam  flshway,  and  related 
faculties  near  the  terminus  of  the  Truckee 
River  in  the  Pyramid  Lake  Indian  Reserva- 
tion. The  dam  is  intended  to  reduce  river 
he«uicutting  in  the  lower  Truckee  channel, 
and  prevent  erosion  of  adjacent  farmland. 
Pyramid  Lake  will  be  Improved  as  a  fishery. 
There  will  t>e  construction  disruption,  and 
commitment  of  40  acres  to  the  diversion 
pool  area  (70  pages).  Comments  made  by: 
EPA,  OOE,  USDA,  DOC,  AHP,  DOI,  state  and 
local  a^ncles,  and  concerned  citizens.  (ELR 
Order  No.  31585)  (NTIS  Order  No.  EIS  73 
0964-D.) 

bureau  of  sports  fisheries  and  wildlife 

Draft 

Pish  Hatchery,  Qulnault  Indian  Reserva- 
tion, Grays  Harbor  0)unty,  Wash.,  Sept.  28: 
Proposed  Is  the  completion  of  a  new  fish 
hatchery  on  Qulnault  Indian  Reservation. 
The  hatchery  wlU  be  managed  for  the  pro- 
pagation of  Chinook,  coho,  and  chum  salmon, 
and  eteelhead  trout.  Hatchery  effluent  Is  ex- 
pected to  cause  organic  enrichment  of  Oook 
Creek  (64  pages).  (ELR  Order  No.  31561) 
(NTIS  Order  No.  EIS  73  1561-D.) 

Final 

Cibola  National  Wildlife  Refuge,  Arizona 
and  CaUfomla,  Sept.  28:  Proposed  is  the  ac- 
quisition of  the  remaining  4,207  acres  of  non- 
Federal  lands  within  the  Refuge,  which  is 
located  in  Yuma  County,  Arizona,  and  Im- 
perial County,  California.  The  Refuse  pro- 
vides wintering  habitat  for  waterfowl  on  the 
Lower  Colorado  River  (93  pages).  Comments 
made  by:  EPA.  DOI,  and  state  agencies  (ELR 
Order  No.  31563)  (NTIS  Order  No.  EIS  73 
0719-D.) 

national   park   service 

Draft 

Proposed  Wilderness,  Zlon  National  Park, 
Utah.  Oct.  3:  Proposed  Is  the  legislative  des- 
ignation of  119.200  acres  of  the  Park  as 
wUdemess.  Also  recommended  Is  the  addltloo 
of  13.640  acres  of  wilderness  when  It  Is  deter- 
mined that  It  qualifies  for  such  deslgtiation. 
Impact  of  the  action  will  Include  effects  on 
recreation,  research,  and  resource  manage- 
ment uses  (53  pages) .  (ELR  Order  No.  31584) 
(NTIS  Order  No.  EIS  73  1584-D.) 
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Final 

Cumberland  Gap,  Kentucky,  Tennessee, 
juid  Virginia.  Oct.  3:  The  statement  refers  to 
the  proposed  legislative  designation  of  8,375 
acres  of  the  Cumberland  Gap  National  His- 
torical Park  as  wilderness  within  the  Na- 
tional Wilderness  Preseriation  System:  an 
additional  3.810  acres  Is  recommended  as  po- 
tential wUderness.  Ecological,  social,  and 
economic  Impacts  of  the  action  are  discussed 
( 53  pages) .  Comments  made  by:  ARC,  trSDA, 
COE  DOI  and  agencies  of  Tennessee  and 
Virginia.  (ELB  Order  No.  31583)  (NTIS  Order 
No.  EIS  73  1583-P.) 

Department  of  Labor 

Contact:  Mr.  Benjamin  W.  Mlntz,  Assist- 
ant Solicitor  for  Occupational  Safety  and 
Health.  Boom  5420.  Washington,  DC.  20210, 
202-961-3695. 

Final 

Emergency  Standards  .  .  .  Carcinogens, 
Oct.  2:  Proposed  Is  the  promulgation  of  an 
Emergency  Temporary  Standard  to  regulate 
the  handling  of  fourteen  organic  chemical 
compoimds  which  are  Identified  as  carcino- 
gens. The  Standard  Is  Intended  to  reduce 
exposure  of  workers  to  cancer-causing  sub- 
stances (approximately  200  pages).  Com- 
menu  made  by:  STAT,  TREA,  DOT.  AEC, 
DOC.  HEW.  DOD.  and  concerned  citizens. 
(ELR  Order  No.  31571)  (NTIS  Order  No.  EIS 
73  1571-P.) 

National  Capital  Planning  Commission 

Contact:  Mr.  Donald  P.  Bozarth.  Director 
of  Current  Planning  and  Programing,  Wash- 
ington. DC.  20576.  202-382-1471. 

final 

Dwight  D.  Elsenhower  Civic  Center.  Dis- 
trict of  Columbia.  Oct.  1:  The  statement 
refers  to  the  proposed  development  of  the 
Dwight  D.  Elsenhower  Memorial  Bicenten- 
nial Civic  Center,  and  related  modifications  to 
the  Comprehensive  Plan  for  the  National 
Capital  to  reflect  the  development.  The  cen- 
ter will  contain  560.000  sq.  ft.  on  a  10.31  acre 
site  bounded  by  H.  Eighth.  Tenth,  and  K 
Streets,  and  New  York  Avenue.  The  facility 
will  serve  regional  and  national  conventions, 
trade  fairs,  and  public  admission  shows. 
There  will  be  physical,  social,  historic,  and 
esthetic  impact  (238  pages).  Comments 
made  by:  OSA.  DOC.  AHP.  and  concerned 
citizens.  (ELR  Order  No  31567)  (NTIS  Order 
No.  EIS  73   1567-P.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Quality.  400  7th 
Street  SW..  Washington,  DC.  20590.  202- 
426-4357. 

federal  highway  administration 

Draft 

I_505 — Industrial  Freeway.  Multnomah 
County,  Oreg.,  Oct.  1 :  The  statement  consid- 
ers possible  alternatives  for  the  adoption  of 
an  urban  freeway  (1-505)  location  In  north- 
west Portland  to  connect  with  1-406  and 
serve  as  &n  extension  to  U.3.  30,  the  Colum- 
bia River  Highway.  The  number  of  displace- 
ments, the  amount  of  right-of-way  required, 
and  the  effect  to  economic,  social,  and  envi- 
ronmental conditions  will  depend  upon  the 
alternative  selected  (approximately  200 
pages).  (ELR  Order  No.  31569)  (NTIS  Order 
No  EIS  73  1569-D.) 

Beaufort  River  Crossing,  Beaufort  County, 
S.C..  Oct.  2:  The  proposed  project  Involves 
the  construction  of  a  multilane  facility  for 
S.C.  Rout«  281  on  Port  Royal  Island  to  n.S. 
Rout«  21  on  Ladlea  Island.  The  approximate 
length  of  the  project  (depending  on  the  al- 
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temate)  is  between  2.9  and  4.1  miles  and  in- 
volves a  bridge  over  the  Beaufort  River 
which  U  a  portion  of  the  Intracoastal  water- 
way. Adverse  effects  of  the  action  include 
encroachment  on  marsh  land;  temporary 
siltatlon  and  Increased  turbidity  during 
bridge  construction:  acquisition  of  right  of 
way  for  the  length  of  the  project;  and  dis- 
placement of  6  to  12  residences  and  1  or  2 
businesses  (30  pages).  (ELR  Order  No. 
31674)    (NTIS  Order  No.  EIS  73   1574-D.) 

URBAN    MASS   TRANSPORTATION    ADMINISTRATION 

Draft 

RaUroad  Connection,  Philadelphia.  Pa., 
Oct.  3:  Proposed  Is  the  granting  of  federal 
capital  grant  assistance  to  the  City  of  Phila- 
delphia, for  the  construction  of  1.7  miles  of 
combined  tunnel  and  viaduct  rail  connection 
between  the  Reading  and  Penn  Central  com- 
muter rail  systems.  Impact  will  include  land 
acquisition,  demolition  of  buildings,  busi- 
ness and  employee  displacement,  and  con- 
struction disruption.  Forty-one  businesses 
will  be  displaced  (232  pages) .  (ELR  Order  No. 
31582)  (NTIS  Order  No.  EIS  73  1582-D.) 
Veterans  Administration 

Contact:  Mr.  Arthur  W.  Farmer.  Assistant 
Chief.  Medical  Director  for  Administration 
and  Facilities.  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington,  D.C. 
20420. 
Draft 

Rehabilitation /Nursing  Building.  Sepul- 
veda.  Los  Angeles  County.  Calif..  Oct.  2:  The 
statement  refers  to  the  proposed  construc- 
tion of  a  120  bed  rehabUltatlon  nursing  home 
care  building  on  the  property  of  the  VA 
Hospital  in  Sepulveda.  Adverse  impact  will 
Include  the  use  of  an  open  lawn  area  (little 
league  baseball  diamond)  for  the  site,  and 
resulting  Increases  In  local  traffic  on  Woodley 
Avenue  (18  pages).  (ELB  Order  No.  31579) 
(NTIS  Order  No.  EIS  73   157&-D.) 

Timothy  Atkeson, 
General  Counsel. 

The   following   statement   was    inad- 
vertently  deleted   from   its   appropriate 
Federal  Register  listing.  It  was  received 
by  the  Council  on  August  30,  1973. 
Department  of  Interior 

Contact:  Director.  Environmental  Project 
Review.  Room  7260.  Department  of  the  In- 
terior, Washington,  DC.  20240,  202-343-3891. 

BtntEAU  OF  reclamation 

Yakima  River,  Supplement.  Kittitas 
County.  Wash..  Aug.  30:  The  document  sup- 
plements a  statement  which  was  filed  with 
the  Council  on  July  10.  1972  for  rehabilita- 
tion of  an  Irrigation  diversion  dam  on  the 
Yakima  River.  The  supplement  covers  pro- 
posed revisions  to  the  project  (11  pages). 
(BLR  Order  No.  31427)  (NTIS  Order  No. 
EIS  73   1427-D.) 

[PR   Doc.73 -21665   Filed    10-11-73:8:45    am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

OCCUPATIONAL  SAFETY  REQUIREMENTS 
FOR  PESTICIDES 

Notice  of  Hearing 

There  was  published  in  the  Federal 
Register  on  July  31,  1973.  a  notice  of 
this  Agency's  intent  to  hold  public  hear- 
ings on  the  question  of  farm  worker  pro- 


tection and  on  proposed  standards  pub- 
lished with  the  notice.  A  further  notice 
setting  forth  the  times  and  places  of 
each  hearing  was  published  in  the  Fed- 
eral Register  on  August  31,  1973.  This 
Agency  has  cooperated  with  the  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA)  of  the  Department  of  L*- 
bor  in  public  hearings  an  the  question  of 
worker  reentry  and  protective  clothing 
with  respect  to  certain  organophospho- 
rus  chemicals  for  use  on  apples,  citrus, 
grapes,  peaches  and  tobacco.  The  OSHA 
hearings  which  have  been  concluded 
were  pursuant  to  the  provisions  of  the 
Williams-Steiger  Occupaticmal  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655). 

The  extent  of  issues  and  the  range  of 
standards  proiX)sed  to  be  considered  by 
the  EPA  hearings  were  delineated  in  the 
July  31  Federal  Register  notice.  These 
issues  are  broader  in  scope  than  those 
covered  by  the  OSHA  hearings.  The  pur- 
pose of  the  EPA  hearings  is  to  obtain 
meaningful  information  on  which  to 
base  necessary  additional  standards  for 
registration,  field  reentry,  protective 
clothing  and  related  agricultural  worker 
areas  for  all  pesticides.  The  OSHA  will 
cooperate  with  E^A  in  these  hearings. 

After  consideration  of  the  record  of 
both  OSHA  hearings  and  EPA  hearings 
together  with  written  views,  arguments, 
and  data  received  in  response  to  the  July 
31,  1973  notice,  and  other  available  in- 
formation, EPA  will  promulgate,  as 
deemed  appropriate,  standards  or  reg- 
ulations in  any  or  all  of  the  areas  identi- 
fied for  any  or  all  pesticides. 

Since  the  issues  to  be  considered  in 
these  hearings  are  of  great  concern  to 
growers  in  the  State  of  Hawaii,  an  addi- 
tional hearing  will  be  held  as  follows: 

November  12,  1973,  9:30  A.M..  Conference 
Room  In  the  State  Office  BuUdlng.  54  High 
Street.  Walluku,  Maul. 

Persons  in  Hawaii  wishing  to  submit 
evidence  or  make  their  views  known  to 
this  Agency  on  these  issues  are  Invited 
to  participate  in  this  hearing.  Such  per- 
sons may  participate  by  registering  and 
requesting  to  testify  at  the  hearing  site. 
Oral  statements  will  be  limited  to  a 
reasonable  period  of  time:  however, 
written  statements  may  be  filed  for  the 
record.  Four  copies  of  written  state- 
ments will  be  required. 

In  addition,  written  views  may  be  sub- 
mitted on  or  before  November  15,  1973 
to  the  Hearing  Clerk,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C.  20460  (preferably  in 
quintuplicate) .  All  written  submissions 
made  pursuant  to  this  proposal  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk.  Such 
written  submissions  will  be  considered 
along  with  the  hearing  record. 
Done  this  5th  day  of  October  1973. 

David  D.  Dominick. 
Assistant  Administrator 
for  Hazardous  Materials  Control. 
[PR  Doc.73-21654  Piled  10-ll-73;8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154;  FCC  73-1040] 

BROADCAST  RENEWAL  APPLICANT 

Second  Further  Notice  of  Inquiry 

1 .  Notice  is  hereby  given  for  additional 
comments  in  the  above-captioned  matter. 

2.  In  our  notice  of  Inquiry,  27  FCC  2d 
580  (1971) ,  and  further  notice  of  Inquiry, 
31  FCC  2d  443  (1971),  we  invited  com- 
ments on  a  proposal  of  establishing  quan- 
tative  standards  in  the  areas  of  local 
programming  and  Informed  electorate 
(informational)  programming.  The  pur- 
pose underlying  our  inquiry  was  to  de- 
termine whether  it  would  be  appropriate 
to  adopt  such  standards  to  give  some 
prima  facie  indication  of  what  constitutes 
substantial  service  in  these  two  impor- 
tant programming  areas. 

3.  In  our  Initial  notice,  the  following 
tentative  figures  were  set  out  as  repre- 
senting substantial  service:  • 

(1)  With  respect  to  local  programming, 
a  range  of  10-15  percent  of  the  broad- 
cast effort  (including  10-15  percent  in 
the  prime  time  period,  6-11  p.m.,  when 
the  largest  audience  Is  available). 

(2)  The  proposed  figure  for  News  is 
8-10  percent  for  the  network  affiliate,  5 
Ijercent  for  the  Independent  station  (in- 
cluding a  figure  of  8-10  percent  and  5 
percent,  respectively,  In  the  prime  time 
period) .  respectively. 

(3)  In  the  Public  Affairs  area,  the  ten- 
tative figure  Is  3-5  percent,  with,  as 
stated,  a  3  percent  figure  for  the  6-11 
p.m.  time  period. 

4.  In  our  Notice,  several  caveats  were 
noted  regarding  these  proposed  stand- 
ards. First,  we  noted  the  absence  of  In- 
formation on  prime  time  Public  Affairs 
programming,  resulting  in  the  selection 
of  the  above-noted  3  percent  figure  which 
appeared  to  us  to  be  both  a  reasonable 
and  realistic  one.  Second,  we  noted  that 
the  applicability  of  the  standards  might 
well  depend  on  the  financial  posture  of 
stations  and,  for  this  reason,  we  excluded 
Independent  UHF  stations  imtil  they  be- 
come profitable.  Third,  we  noted  that 
there  was  a  close  relationship  between 
News  and  Public  Affairs  programming, 
which  raised  a  question  whether  these 
two  categories  should  be  viewed  together 
with  one  overall  figure  and  leeway  for 
the  licensee  to  make  judgments  within 
that  flgiire. 

5.  There  is  a  growing  consensus  among 
the  Commission  that  the  broad  princi- 
ple of  establishing  definitive  guidelines 
for  the  concept  of  substantial  service  Is 
fundamentally  soimd.  At  the  same  time, 
we  recognize  that  tlie  implementation  of 
the  principle  raises  some  very  pragmatic 
problems — such  as,  for  example,  the  cate- 
gories of  programming  selected,  the  pre- 
cise   definitions    of    these    categories, 


whether  exact  percentages  or  percentage 
ranges  should  be  used  to  reflect  sub- 
stantial service,  the  applicability  of  the 
standards  to  various  groups  of  stations, 
etc.  The  comments  and  reply  comments 
already  received,  as  well  as  the  remarks 
of  parties  during  oral  argument  on  May  4 
and  5, 1972,  basically  related  to  the  broad 
principle  as  to  whether  we  should  estab- 
lish any  quantitative  standards  in  an  ef- 
fort to  define  substantial  ser\'ice;  few 
commenting  parties  addressed  them- 
selves to  the  more  pragmatic  problems 
noted  above.  As  a  consequence,  in  a  mat- 
ter of  this  importance,  we  believe  it  would 
be  adnsable  to  solicit  further  comments 
on  these  and  related  problems  so  as 
to  have  the  fullest  exploration  of  all 
options." 

6.  Our  initial  Notice  included  several 
statistical  tables  indicating  the  current 
actual  performance  levels  of  commercial 
television  stations  in  the  programming 
categories  selected  for  the  proposed  per- 
centage guidelines — i.e..  News,  Public 
Affairs,  and  Local.  These  statistics  repre- 
sented composite  week  data  taken  from 
the  latest  available  renewal  applications 
for  the  years  1968,  1969  and  1970.  In  or- 
der to  update  this  data  and  make  certain 
that  the  statistics  are  still  representative 
of  performance  levels  in  these  critically 
important  areas,  concurrent  with  the  is- 
suance of  this  second  further  notice  of 
inquiry  we  are  issuing  a  specially  de- 
signed questionnaire  to  all  commercial 
television  licensees  (including,  for  infor- 
mational purposes.  UHF  independents). 
This  questionnaire  solicits  statistics  re- 
garding programming  during  the  Com- 
mission's  1972-73  composite  week.* 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 12,  1973,  and  reply  comments  on  or 
before  November  28,  1973.  In  view  of  our 
desire  to  expedite  consideration  of  this 
matter,  no  extensions  of  time  within 
which  to  file  comments  and  reply  com- 
ments is  anticipated.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision,  the  Com- 
mission may  also  take  Into  account  other 
relevant  information  before  it  In  addi- 
tion to  the  comments  invited  by  this 
second  further  notice  of  Inquiry. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com- 
ments, replies,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 

9.  Authority  for  this  notice  is  con- 
tained in  sec.  4<1),  303,  307(d),  309,  and 


1  In  setting  forth  tentative  figures  for  news, 
public  affairs  and  local  programming,  we 
did  not  specify  whether  commercial  material 
was  to  be  Included  or  excluded  In  percentage 
calculations. 


■  In  proposing  percentages  that  should  be 
used  to  reflect  substantial  service,  parties 
should  Indicate  whether  commercial  matter 
should  be  included  In  the  calculation  of  those 
percentages. 

•  Statistics  regarding  news,  public  affairs 
and  local  programming  (a)  Including  oc«n- 
mercl&l  matter  and  (t>)  excluding  commer- 
cial matter,  will  be  solicited  by  the  ques- 
tionnaire. 


311(a)    of  the  Communications  Act  of 
1934,  as  amended. 

Adopted  October  3, 1973. 

Released  October  9,  1973. 

Federal  Communications 
Commission.* 
[seal]         Vincent  J.  Mullins, 

Acting  Secretary. 

[FRDoc.73-21820  Filed  10-11-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  NATIONALS  ALGERIENNE  DE 
NAVIGATION  AND  LYKES  BROS.  STEAM- 
SHIP CO..    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  23,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

H.  a.  Blocklln,  Vice  President.  Central  At- 
lantic Division,  Lykes  Bros.  Steamship  Co., 
Inc.,  1100  Connecticut  Avenue,  NW.,  Wash- 
ington, DC.  20036. 

Agreement  No.  10092  covers  an  ar- 
rangement whereby  Compagnie  Na- 
tionale  Algerienne  de  Navigation 
(CNAN)  appoints  Lykes  Bros.  Steamship 
Co.,  Inc.,  as  its  exclusive  agent  at  U.S. 
Atlantic  and  Gulf  ports  for  shipments 
destined  to  or  originating  from  Morocco. 
Algeria,  Tunisia,  Spain,  and  Italy.  Lj-kes' 
services  will  include  all  the  usual  gen- 
eral agency  functions  such  as  vessel  hus- 
banding,   solicitation    and    booking    of 


«  Commissioner  Robert  E.  Lee  absent.  Com- 
missioners Reld  and  Wiley  concurring  in  the 
result. 
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cargo,  performing  or  arranging  for  steve- 
doring services,  establishing  schedules 
and  vessels'  itineraries,  etc.,  under  terms 
and  conditions  set  forth  in  the  agree- 
ment. 

Dated  October  10,  1973. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc  73-21917  Filed  10-11-73:9;  10  am) 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  CORPORATION 
Acquisition  of  Bank 

Central  National  Corporation,  Rich- 
mond. Virginia,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use  1842(a>(3>)  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
First  National  Bank  of  Yorktown,  York- 
town.  Virginia.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  th»  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovernors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  October  18,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[SEAL]       Theodore  E.  Allison. 

Assistant  Secretary 
of  the  Board. 

(FR  Doc  73  21660  Filed  10-11-73:8:45  am) 

CHEMICAL  NEW  YORK  CORPORATION 
Acquisition  of  Bank 

Chemical  New  York  Corporation.  New 
York.  New  York,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Chemical 
Bank  of  SyTacuse,  Syracuse.  New  York, 
a  proposed  new  bank.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3«c)  of  the 
Act   (12  U.S.C.   1842(c>). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Re- 
serve Bank,  to  be  received  not  later  than 
October  24,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  3,  1973. 

[SEAL]       Theodore  E.  Allison. 

Assistant  Secretary 
of  the  Board. 
|FRDoc.73-21658PUed  10-11-73:8:45  am) 


NOTICES 

FIRST  COOLIDGE  CORPORATION 
Acquisition  of  Bank 

First  Coolldge  Corporation,  Water- 
town,  Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  The  New 
Boston  Bank  and  Trust  Company,  Bos- 
ton, Massachusetts.  The  factoi-s  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  3,  1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21661  FUed  10-11-73:8:45  am] 


FRANKLIN  NEW  YORK  CORPORATION 

Proposed  Acquisition  of  Talcott  National 
Corporation 

Franklin  New  York  Corporation,  New 
York  New  York,  has  applied,  pursuant  to 
§§  4(c)  (8)  and  (13)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Boards  Regula- 
tion Y.  for  permission  to  acquire  voting 
shar«s  of  Talcott  National  Corporation, 
New  York,  New  York.  Notice  of  the  ap- 
plication was  published  on  August  21,  22, 
or  23,  1973  in  each  of  69  newspapers  cir- 
culated in  communities  in  which  Talcott 
National  Corporation  or  its  subsidiaries 
operate. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  factoring,  that  is,  the  purchase  of  cur- 
rent trade  accounts  receivable  without 
recourse,  and  extending  secured  credit  to 
factored  clients,  thrcjugh  James  Talcott 
Factors,  from  offices  in  New  York,  New 
York,  and  Los  Angeles.  California,  and 
James  Talcott  Factors,  AG,  from  an 
office  in  Zurich.  Switzerland. 

Talcott  National  Corporation  directly 
engages,  through  various  divisions  and 
through  its  subsidiaries,  Talcott  of 
Puerto  Rico,  Inc.,  and  Talcott  Inter- 
American  Corporation,  in  business 
financing;  particularly  accounts  receiv- 
able financing.  Interim,  supplementtd, 
and  secondary  mortgage  financing, 
"bridge"  financing,  financing  in  certain 
specialized  fields,  and  venture  capital 
financing.  Although  Talcott  National 
Corporation,  as  a  result  of  its  venture 
capital  financing  activities,  hold  certain 
equity  interests  in  various  manufactur- 
ing concerns.  Applicant  proposes  to  re- 
duce those  Interests  to  no  more  than  five 
percent  of  each  concern  and  would  not 
acquire  equity  Interests  exceeding  five 


percent  through  Talcott  National  Cor- 
poration's venture  capital  financing  ac- 
tivities. Talcott  National  Corporation's 
business  financing  activities  are  con- 
ducted from  offices  in  Atlanta,  (Georgia ; 
Boston,  Massachusetts:  Chicago,  Illinois; 
Dallas.  Texas;  Detroit.  Micliigan;  Los 
Angeles,  California,  Miami,  Florida; 
Minneapolis,  Minnesota;  Newark,  New 
Jersey;  San  Francisco.  California;  New 
York,  New  York;  and  Hato  Rey,  Puerto 
Rico. 

Tlirough  its  subsidiary.  City  Finance 
Company.  Talcott  National  Corporation 
engages  in  the  making  of  installment 
consumer   loans,   purchasing   retail   in- 
stallment  sales   obligations   originating 
with  dealers,  and.  in  the  State  of  Mis- 
sissippi, brokering  consumer   loans   for 
the  accounts  of  others.  Through  City  In- 
surance Agency.  Inc..  and,  in  the  State 
of      Mississippi,      Red-Cun      Insurance 
Agency,  Inc..   both  wholly-owned  sub- 
sidiaries of  City  Finance  Company,  Tal- 
cott National  Corporation  sells  to  con- 
sumer borrowers  credit  life,  credit  health 
and  accident,  and  property  insurance  (in 
States  other  than  New  York,  New  Jersey, 
and  Pennsylvania) .  City  Life  Insurance 
Company,  a  wholly-owned  subsidiary  of 
City  Finance  Company,  through  a  re- 
insurance   agreement,    underwrites    all 
credit  life  and  credit  accident  and  health 
insurance  sold  by  City  Insurance  Agency, 
Inc.,   and   Red-Cim   Insiu-ance  Agency, 
Inc.  Talcott  National  Corporation's  con- 
sumer finance  activities  are  conducted  by 
subsidiaries  of  City  Finance  Company 
operating  under  the  trade  names  "City 
Finance  Company",   "Safeway  Finance 
Co.,  Inc.".  "Cobum  Finance  Company", 
"Safeway  Discount  Company,  Inc.",  "SFC 
Loans",    "Safeway    Consumer   Discount 
Company  ",  "City  Finance  Plan",  "Per- 
sonal Loan  &  Finance  Corporation"  and 
variations  of  the  foregoing  from  114  of- 
fices in  the  States  of  Alabama,  Georgia, 
Indiana,  Maryland,  Mississippi,  Missouri, 
New  Jersey.  New  York,  North  Carolina, 
Oklahoma,   Pennsylvania,   South  Caro- 
lina, and  Tennessee. 

Talcott  National  Corporation,  through 
James  Talcott,  Inc..  and  Talcott  Leas- 
ing Corporation,  also  engages  in  com- 
puter and  equipment  leasing  from  offices 
In  New  York,  New  York.  If  Talcott  Na- 
tional Corporation  becomes  a  subsidiary 
of  Applicant,  such  leases  would  only  be 
made  on  a  full  payout  basis.  Other  activi- 
ties in  which  Talcott  National  Corpora- 
tion has  or  does  engage  either  have  been, 
or  are  being,  disposed  of.  The  above- 
described  activities,  with  the  exception 
of  certain  insurance  sales,  underwriting, 
and  leasing  activities  which  would  be 
modified  to  conform  to  section  225.4(a) 
of  Regulation  Y,  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y, 
as  permissible  for  bank  holding  compan- 
ies, subject  to  Board  approval  of  individ- 
ual proposals  in  accordance  with  the 
procedures  of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
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public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  4, 1973. 

[seal]        Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21655  Piled  10-11-73:8:45  am] 


MERCANTILE  BANCORPORATION,  INC. 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.8.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  High 
Ridge  Bank,  High  Ridge,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
aj>plicatlon  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  3,  1973. 

Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

(PR  Doc.73-21662  FUed  10-11-73:8:45  am) 


The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  3,  1973. 

[seal]       Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc  73-21659  Piled  10-11-73:8:45  am] 


MID-KANSAS  BANC  SHARES,  INC. 

Formation  of  Bank  Holding  Company 

Mid-Kansas  Banc  Shares,  Inc.,  Hutch- 
inson, Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
78  percent  of  the  voting  shares  of  Buhler 
State  Bank,  Buhler,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


PEOPLES  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Co. 

Peoples  National  Corporation.  Bay 
City.  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  erf  the  voting  shares 
(less  directors'  quahfying  shares)  of  the 
successor  by  merger  to  Peoples  National 
Bank  &  Trust  Company  of  Bay  City,  Bay 
City,  Michigan  (Bay  City  Bank) ,  and  of 
the  successor  by  consolidation  to  the 
State  Savings  Bank  of  West  Branch, 
West  Branch.  Michigan  (West  Branch 
Bank).  The  bank  into  which  Bay  City 
Bank  is  to  be  merged  and  the  bank  into 
which  West  Branch  Bank  is  to  be  con- 
solidated have  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bay  City  Bank  and 
West  Branch  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organizations  is  treated  herein 
as  the  proposed  acquisition  of  Bay  City 
Bank  and  West  Branch  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  this  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  non-operating  company 
with  no  subsidiaries,  was  organized  for 
the  primary  purpose  of  becoming  a  bank 
holding  company  with  respect  to  Bay 
City  Bank  ($180.1  million  deposits)  and 
West  Branch  Bank  ($18.8  million  de- 
posits) .'  Bay  City  Bank  is  located  in  the 
city  of  Bay  City  and  operates  twelve 
branches  within  Bay  County.  It  is  the 
largest  of  three  banks  located  in  Bay 
County,  controlling  72.7  percent  of 
coimty  deposits.  Bay  City  Bank  is  con- 
sidered somewhat  less  than  dominant  in 
this  market,  however,  since  included 
among  its  chief  competitors  are  branches 
of  banks  of  comparable  size  located  in 
adjacent  counties.  West  Branch  Bank 
htis  no  branches  and  ranks  second  of 
four  banking  organizations  in  its 
sparsely  populated  banking  market,  with 
32.1  percent  of  the  area's  bank  deposits. 


Consummation  of  the  transaction  would 
not  result  in  a  significant  increase  in 
concentration  of  bank  resources  in 
Michigan,  since  Applicant  would  account 
for  0.78  percent  of  total  State  deposits 
and  would  not  rank  among  the  top  15 
Michigan  banking  organizations. 

Affiliation  of  Bay  City  Bank  and  West 
Branch  Bank  would  eliminate  neither 
existing  nor  potential  competition.  The 
two  banks  operate  in  distinct  banking 
markets  and  derive  no  meaningful 
amount  of  business  from  each  other's 
service  areas.  Also,  in  view  of  the  dis- 
tances involved  (main  offices  are  55  miles 
apart) ,  the  number  of  intervening  banks, 
and  Michigan's  restrictive  brandling 
laws,  no  significant  amount  of  future 
competition  is  thought  likely  to  develop. 
Therefore,  competitive  considerations 
are  consistent  with  approval  of  the 
applicant. 

The  financial  condition  and  manage- 
rial resources  of  Applicant  are  dependent 
upon  those  of  the  proposed  subsidiary 
banks.  The  financial  and  managerial 
resources  of  Bay  City  and  West  Branch 
Bank  are  regarded  as  generally  satisfac- 
tory and  future  prospects  appear  favor- 
able. Banking  factors  are  consistent  with 
approval  of  the  application.  The  banking 
needs  of  the  Bay  City  area  are  being  ade- 
quately served  at  present;  thus,  the  con- 
venience and  needs  consideration  is  con- 
sistent with  approval  of  the  Bay  City 
Bank  application  in  that  the  ability  of 
that  bank  to  meet  any  future  needs 
would  be  enhanced  as  a  result  of  the 
flexibility  afforded  by  the  holding  com- 
pany structure.  In  the  case  of  West 
Branch  Bank,  however,  convenience  and 
needs  of  the  community  lends  weight 
toward  approval,  since  consummation  of 
the  transaction  would  make  trust  serv- 
ices available  to  West  Branch,  which  has 
Increasingly  become  a  retirement  com- 
munity, and  would  enable  this  bank 
to  provide  financial  services  to  an  area 
with  developing  resort  and  recreational 
potential. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  application  pro- 
vided the  transaction  shall  not  be  con- 
summated (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago,  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System  effective, 
September  26,  1973. 

[seal]  Robert  P.  Mayo, 

President. 

[PR  Doc.73-21657  Pl^ed  10-11-73:8:45  am] 


'  Banking  data  are  ot  December  31,  1972 


WEST  BRANCH   BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

West    Branch    Bank.    West    Branch. 
Michigan,    a    proposed    State    member 
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bank  of  the  Federal  Reserve  System, 
has  applied  for  the  Boards  approval 
pursuant  to  the  Bank  Consolidation  Act 
1 12  U.S.C.  1828(c) )  of  the  consolidation 
of  that  bank  with  The  State  Savings 
Bank  of  West  Branch.  West  Branch, 
Michigan,  under  the  name  of  The  State 
Savings  Bank  of  West  Branch. 

As  required  by  the  Act,  notice  of  the 
pr(MX)sed  transaction  in  form  approved 
by  the  Board,  has  been  published,  and 
reports  on  competitive  factors  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora- 
tion. This  Reserve  Bank  has  considered 
the  application  in  light  of  the  factors 
set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Order  of  this  date  by  the 
Federal  Reserve  Bank  of  Chicago  relat- 
ing to  the  application  of  Peoples  Na- 
tional Corporation,  Bay  City,  Michigan, 
for  formation  of  a  bank  holding  com- 
pany through  acquisition  oJ  the  succes- 
sor by  consolidation  to  The  State  Savings 
Bank  of  West  Branch  and  through  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
ot  the  successor  by  merger  to  Peoples 
National  Bank  k  Trust  Company  of  Bay 
City.  Bay  City.  Michigan,  and  provided 
that  said  transaction  shall  not  be  con- 
summated (a)  before  the  thirtieth  caJ- 
endar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated 
authority. 

By  Order  of  the  Federal  Reserve  Bank 
of  Chicago  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective 
September  26,   1973. 


NOTICES 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero- 
nautics serves  in  the  advisory  capacity 
only.  The  current  Chairman  is  Mr.  E.  S. 
Carter.  There  are  12  members.  The  fol- 
lowing list  sets  forth  the  approved 
agenda  and  schedule  for  the  October  31, 
November  1-2, 1973.  meeting  of  the  Aero- 
nautics Committee.  For  further  informa- 
tion, please  contact  Mr.  J.  Lloyd  Jones, 
Area  Code  202-755-2397. 


[SEAL] 


Robert  P.  Mayo. 

President. 


|FR  Doc.73-21656  Piled  ia-ll-73;8:46  am] 


2:15  p.m. 


Time 
9:00   a.m.. 


9:30   a.m. 


10:15  a.m 


11:15  a.m 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlc*  73-771 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
AERONAUTICS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero- 
nautics will  meet  on  October  31  and  No- 
vember 1-2.  1973.  at  the  NASA  Flight 
Research  Center,  Edwards.  California 
93523.  The  meeting  will  be  held  in  Con- 
ference Room  2090  of  Building  4800. 
Members  of  the  public  will  be  admitted 
except  for  the  closed  sessions  of  the 
agenda  described  herein  on  a  first-come, 
first-served  basis,  up  to  the  seating  ca- 
pacity of  the  room,  which  la  about  25 
persons.  All  visitors  must  report  to  the 
Flight  Resesu-ch  Center  Receptionist  In 
Building  4800. 


12:16  p.m 


12:45  p.m. 
1:46  pjn.. 


OCTOBER    31.    1973 

Topic 
Report  of  the  Chairman 
(Purpose:  To  discuss  ac- 
tion taken  at  the  August 
1973  meeting  of  the 
Council.) 
.  Report  of  the  Executive 
Secretary  (Purpose:  To 
brief  the  Committee  on 
recent  changes  in  NASA 
policy  and  organization 
and  In  Aerodynamics  and 
Vehicle  Systems  pro- 
grams. ) 
Report  on  Committee  Rec- 
ommendations Made  at 
the  July  1973  Meeting  of 
the  Committee  (Purpose: 
To  inform  the  members 
of  action  taken  by  NASA 
on  research  suggestions 
by  the  Committee.) 
Progress  Report  on  Se- 
lected NASA  Programs. 

A.  Wake  Vortex  Studies 
(Purpose:  To  brief  the 
Committee  on  recent  ac- 
tivity Including  Initiation 
of  testa  in  the  Langley 
towing  tunnel  and  on  a 
PAA/NASA  meeting  on 
September  19-20,  1973  de- 
scribing the  prograutt  to 
reduce  tralllng-vortex 
hazards  aerodynamlcally.) 

B.  Modifications  to  the  40- 
by  80-Poot  Tunnel  (Pur- 
pose :  To  describe  the  pro- 
posed alterations  to  In- 
crease the  speed  and  test 
section  size  of  the  Ames 
faculty.) 

C.  B-737  Active  Controls 
Flight  Demonstration  Pro- 
gram (Purpose:  In  re- 
sponse to  a  request  made 
at  the  previous  meeting, 
to  provide  additional  In- 
formation on  the  ongoing 
Langley  active  controls 
flight  demonstration  pro- 
gram.) 

D.  Vertical  and  Short  Take 
Off  and  Landing  (V/ 
STOL)  Terminal  Area  Ef- 
ficiency System  Studies 
(Purpose:  To  describe 
recently-Initiated  studies 
to  compare  the  efficiency 
of  various  types  of  V/ 
STOL  aircraft.) 

Hypersonic  Research  Pro- 
gram (Purpose:  To  de- 
scribe proposed  modifica- 
tions to  the  NASA  hyper- 
sonic  research   program.) 

Lunch. 

Tour  and  Description  of 
P-15  Remotely  Piloted  Re- 
search Vehicle  (RPRV), 
P-8  Ply-by-Wlre,  and 
P-IU  Transonic  Aircraft 
Technology    (TACT)    Alr- 


3:00  p.m. 


3:30  p.m. 


8:30  a.nv. 


craft  (Purpose:  To  famil- 
iarize the  Committee  with 
the  test  equipment  uti- 
lized on  the  ongoing 
RPRV  stall-spin.  F-a  ac- 
tive-controls. F-111  su- 
percritical airfoil  research 
programs,  described  at 
previous  meetings.) 

.  Status  of  Advanced  Super- 
sonic Technology  (AST) 
Program  (Purpose:  To 
brief  the  members  on 
recent  restructuring  of 
the  AST  program.) 

.  Status  of  Highly  Maneuver- 
able  Aircraft  Technology 
(HIMAT)  Program  (Pur- 
pose: To  respond  to  the 
Committee  request  for  a 
description  of  elements  of 
the  newly-formulated  HI 
MAT  program.) 

.  Executive  Session  (Closed 
Session)  (Purpose:  To  de- 
velop Committee  com- 
ments on  the  research 
areas  described  in  the  first 
day's  session.  Classified 
information  related  to 
military  aircraft  maneu- 
verability will  be  Included 
In  the  subject  material.) 

NOVEMBER    1.    1973 

..  Discussion  of  Committee  In- 
terface with  other  Re- 
search and  Technology 
Advisory  CouncU  (RTAC) 
Committees  (Purpose:  In 
response  to  a  previous 
Committee  request,  to  dts-  , 
cuss  the  posslbUlty  of  ob- 
taining regular  Inputs 
from  other  RTAC  Com- 
mittees In  areas  of  mutual 
concern.) 

.-  Foreign  Aeronautical  Tech- 
nology Report  Dissemina- 
tion (Purpose:  To  review 
possibilities  of  Improving 
foreign  aeronautical  re- 
port translation  and  dis- 
semination by  NASA.) 

..  Relationship  ol  NASA  Pro- 
pulslve-Llft  Technology 
Program  to  Air  Force  Ad- 
vanced Medium  STOL 
Transport  (AMST)  Pro- 
gram (Purpoee:  In  re- 
sponse to  a  Committee 
request  at  the  previous 
meeting,  to  indicate  the 
coordination  between  the 
ongoing  and  planned 
NASA  and  Air  Force  pro- 
pulslve-Uft  programs,  par- 
ticularly regarding  NASA 
participation  In  the  AMST 
aircraft  flight  test  pro- 
gram.) 

10:16  am Member  Reports    (Purpose: 

To  provide  NASA  with  In- 
formation on  ongoing  re- 
lated non-NASA  aeronau- 
tical research  programs 
which  could  modify  or 
motivate  NASA  aerody- 
namics and  configuration 
research  programs.) 
Lunch. 

F-111  TACT  Program  Re- 
view  (Purpose:  To  provide 
the  Committee  with  an 
updated     report    on    the 


9:00  a.m. 


9:46  a.m. 


13:S0  p.m. 
1:30  p.m.. 
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TACT  program  In  which 
flight  tests  of  a  modified 
F-111  aircraft  are  sched- 
uled to  begin  In  October 
1973.) 

2:00  p.m Executive     Session     (Closed 

Session)  (Purpose:  To  de- 
velop final  Committee  rec- 
ommendations— based  on 
the  comments  on  member 
panels  on  Basic  Tech- 
nology and  General  Avia- 
tion. CTOL  Aircraft,  and 
V/STOL  Aircraft — per- 
taining to  the  focus  and 
scope  of  the  technical  pro- 
grams reviewed  earlier,  as 
well  as  the  Importance  of 
the  results.  Indications  of 
planned  funding  levels 
and  manpower  allocations 
for  Fiscal  Year  1975  must 
be  considered  as  well 
as  classified  Information 
(svich  as  that  related  to 
military  aircraft  maneu- 
verability) and  Informa- 
tion of  a  proprietary 
nature  offered  in  confi- 
dence (this  Includes  as- 
sessment of  the  perform- 
ances of  Individual 
people).) 

NOVEMBER    2.    1973 

8:30   a.m Continuation    of    Executive 

Session  (Purpose:  To  com- 
plete Committee  discus, 
sion.  Involving  classified 
Information  and  future 
funding  level  considera- 
tions, and  develop  recom- 
mendations.) 
..     Adjournment. 


America  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchanges 
and  otherwise  than  on  a  national  secu- 
rities exchange  is  suspended,  for  the 
period  from  October  4,  1973,  through 
October  13, 1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21701  Filed  10-11-73:8:45  am] 


11:30  a.m. 


change  is  suspended,  for  the  period  from 
2.30  p.m.,  e.d.t.,  October  3,  1973,  through 
October  12, 1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21703  Filed  10-ll-73;8:45  am] 


Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

October  4,  1973. 

[PR  Doc. 73-2 1695  Filed  10-11-73:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 
OcTO^f  R  3.  1973. 
The  common  stock  of  Equity  Fimding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Balti- 
more-Washington Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange;  9y2%  debentures  due 
1990  being  traded  on  the  New  York  Stock 
Exchange;  and  5y2%  convertible  sub- 
ordinated debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  Equity  Funding  Corporation  of 


(File  No.  500-1) 

GIANT  STORES  CORP. 

Notice   of   Suspension   of  Trading 

October  3,  1973. 

The  common  stock  of  Giant  Stores 
Corp.,  being  traded  on  the  American 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Giant  Stores 
Corp..  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  pubhc  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  4,  1973,  through 
October  13,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-2i702  Filed  l0-ll-73;8:45  am] 


I  File  No.  500-1] 

HANLEY  CONSOLIDATED,  INC. 

Notice   of   Suspension   of  Trading 

October  3, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Hanley  Consolidated,  Inc.,  be- 
ing traded  othen^'ise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 


(Flle  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension   of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  4.  1973.  through  October  13, 
1973. 

By  the  Commission. 

(seal!        George  a.  Fitzsimmons, 

Secretary. 

|FR    Doc.73  21704    Piled    10-11-73:8:45    am] 


I  File  No.  500-1] 

LANGIS  SILVER  &  COBALT  MINING  CO.. 
LTD. 

Notice   of   Suspension   of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Langis  Silver  &  Cobalt  Mining 
Co.,  Ltd.,  being  traded  othen^ise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15 tc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
2:30  p.m.,  e.d.t.,  October  3,  1973,  through 
October  12,  1973. 

By  the  Comission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR   Doc.73-21705   FUed    10-11-73:8:45   am] 


(Pile  No.  500-1] 
SANITAS  SERVICE  CORP. 
Notice  of  Suspension  of  Trading 
October  3,  1973. 
The  common  stock  of  Sanltas  Service 
Corporation  being  traded  on  the  Ameri- 
can Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanltas 
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Service  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Se<nirlties  and  Ex- 
change Oommission  that  the  s^immary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Secimties  Ex- 
change Act  of  1934,  trading  In  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  October  4,  1973.  and  continu- 
ing through  October  13,  1973. 

By  the  Oommissiwi. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.73-21706  Piled  10-ll-73;8:45  ami 


(PUe  No.  500-11 
TRIONICS   ENGINEERING   CORP. 

Notice   of   Suspension   of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Oommissicwi  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Trionlcs  Engineering  Corpora- 
tion being  trskded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
sxispended,  for  the  period  from  October 
4.  1973,  and  continuing  through  October 
13.  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(FR  DOC73-21707  Filed  10-11-73:8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

SBA-GUARANTEED  SBIC   DEBENTURES 
DUE   1983 

Invitation  To  Bid 

The  Small  Business  Administration 
'SBA) .  pursuant  to  the  authority  of  the 
Small  Business  Investment  Act  of  1958; 
as  amended,  invites  bids  for  an  issue  of 
approximately  $50  million  debentures  is- 
sued by  small  business  investment  com- 
panies (SBICs)  and  guaranteed  as  to 
principal  and  interest  by  SBA.  The  exact 
principal  amount  will  be  determined  on 
October  12.  1973.  and  incorporated  in  the 
final  papers.  A  description  of  the  deben- 
tures and  SBAs  guaranty,  together  with 
the  bid  requirements,  are  set  forth  in  the 
Notice  of  Sale.  The  documents  referred 
to  therein  are  available  from  SBA.  Bids 
should  be  submitted  in  the  manner  pro- 
vided by  the  Official  Form  of  Proposal. 
The  Notice  of  Sale  and  the  Official  Form 
of  Proposal  are  as  follows: 


NOTICES 

NoTiCB  or  Sale  or  t ■  Peecent  Dkbdi- 

TUMM»  DU*  OCTOBHl   1.   1983,  FUIXT  QUAiAN- 
TKB>  AS  TO   PMNCIPAI,   AlTD   IMTUIAST  BT  THE 

SiAAU,  BtrsDras5  Administration 

ISSUED     BT     SMALL     BUSINESS     INVESTMENT 
COMPANIES 

As  more  fuUy  described  in  the  Preliminary 
Prospectus  relating  thereto,'  t aggre- 
gate principal  amount  of  Debentures  due 
CXitober  1.  1983  (the  "Debentures")  will  be 
Issued  by  certain  Small  Business  Investment 
Companies  and  will  be  fully  guaranteed  as 
to  principal  and  Interest  by  the  Small  Busi- 
ness Administration  (the  "SBA").  Sealed 
proposals  for  the  purchase  of  all  of  the  De- 
bentures shall  be  hand  delivered  to  the  SBA 
at  the  office  of  Brown.  Wood.  Puller,  Cald- 
well &  Ivey.  One  Liberty  Plaza.  35th  Floor, 
New  York.  New  York,  on  October  18.  1973. 
and  must  be  received  by  the  SBA  at  such 
place  prior  to  11:00  o'clock  a.m.  (EX).T.),  at 
which  time  and  place  all  proposals  will  be 
publicly  opened  and  announced. 

The  SBA  reserves  the  right  to  advance  or 
postpone  from  time  to  time  in  Its  discretion 
the  time  for  presentation  and  opening  of  bids 
and  to  change  the  place  where  bids  must  be 
presented  to  the  SBA  and  will  give  notice, 
confirmed  In  writing  or  by  telegram,  of  any 
such  advancement  or  postponement  or 
change  In  the  place  where  bids  are  to  be 
presented  to  each  bidder  who  shall  have  ad- 
vised the  SBA  in  writing  of  an  intention  to 
bid.  In  the  event  of  any  such  postponement, 
each  bid  theretofore  presented  shall  be  re- 
t\imed  unopened  to  the  bidder. 

Timely  payment  of  the  principal  of  and 
Interest  on  the  Debentures  will  be  guaranteed 
by  the  SBA  acting  pursuant  to  Section  303(b) 
of  the  Small  Business  Investment  Act  of 
1058.  as  amended,  which  provides  that  the 
full  faith  and  credit  of  the  United  States  Is 
pledged  to  the  payment  of  all  amounts  re- 
quired to  be  paid  pursuant  to  this  guaranty. 
The  Debentures,  to  be  Issued  In  principal 
amounts  of  (10,000  each,  will  be  dated  and 
bear  Interest  from  October  29.  1973.  and  will 
mature  on  October  1.  1983.  The  Debentures 
win  not  be  subject  to  redemption  or  pre- 
payment prior  to  maturity. 

The  Debentures  will  bear  interest  at  the 
rate  specified  In  the  proposal  of  the  success- 
ful bidder  in  accordance  with  this  Notice  of 
Sale.  Interest  will  be  payable  on  October  1 
and  April  1  in  each  year.  The  principal  of 
and  Interest  on  the  Debentures  will  be  pay- 
able at  the  principal  office  of  the  Federal 
Reserve  Bank  of  New  York,  as  Fiscal  Agent 
of  the  SBA. 

As  described  In  the  Preliminary  Pros- 
pectus, the  Debentures  will  be  offered  pur- 
suant to  Guaranty  Agreements  covering  a 
specific  Debenture  or  Debentures  identified 
in  a  debenture  register  maintained  by  the 
SBA.  The  Debentures  represented  by  the 
Guaranty  Agreements  will  be  held  by.  and  be 
payable  to,  the  SBA,  as  bailee  for  holders  of 
Guaranty  Agreements,  and  the  SBA,  as  col- 
lection agent,  will  remit  payments  of  prin- 
cipal and  Interest  on  the  Debentures  to  such 
holders  through  Its  Fiscal  Agent.  The  suc- 
cessful bidder  (the  term  "bidder"  as  used 
herein  applying  to  a  single  bidder  or.  in  the 
case  of  a  jroup  of  bidders,  to  such  group) 
shall  be  deemed  to  have  designated  the  SBA 
to  act  as  bailee  of  the  Debentures  in  ac- 
cordance with  the  Guaranty  Agreements. 

Each  proposal  must  be  submitted  on  the 
Official  Form  of  Proposal  referred  to  In  the 
closing  paragraph  of  this  Notice  of  Sale  and 
must  represent  a  bid  of  not  less  than  99  per- 
cenx  nor  more  than  101  percent  of  the  prln- 


Plled  as  part  of  the  original  docviment. 


cipal  amount  of  all  the  Debentures,  plus  in- 
terest, if  any.  accrued  thereon  to  the  date 
of  deUvery.  and  mufit  specify  in  a  multiple  of 
>4  or  i-io  of  1  percent  the  rate  per  annum  of 
Interest  which  the  Debentures  are  to  bear. 
Only  one  interest  rate  may  be  specified  for 
the  Debentures.  Each  proposal  must  be  en- 
closed in  a  sealed  envelopve  and  should  be 
addressed  to  the  SmuU  Business  Administra- 
tion in  c«J«  of  the  addressee  specified  in  the 
first  paragraph  hereof  and  be  marked  on  the 
outside,  in  subsUnce,  "Proposal  for  Deben- 
tures". Each  pwoposal  must  be  submitted  In 
duplicate,  and  each  counterpart  must  be 
signed  by  the  bidder. 

Each  bid  must  be  accompanied  by  a  cer- 
tified or  official  bank  c^eck  or  checks  In  the 
amount  of  »900.000.  payable  In  New  York 
Clearing  House  funds  to  the  order  of  the 
Federal  Reserve  Bank  of  New  York,  to  be  held 
and  disposed  of  by  the  SBA  as  hereinafter 
provided. 

The  right  is  reserved  by  the  SBA  pursuant 
to  authority  vested  In  It  by  the  Issuing 
SBICs  to  reject  all  proposals,  or  any  propoeal 
not  conforming  to  this  Notice  of  Sale  or  not 
on  the  Official  Form  of  Proposal  (without  al- 
teration except  for  the  Insertions  required 
by  the  form).  The  right  la  also  reserved  to 
waive.  If  permitted  by  taw,  any  irregularity 
In  any  propoeal. 

As  between  legally  acceptable  proposals 
complying  with  this  Notice  of  Sale,  the  De- 
bentures will  be  sold  to  the  bidder  whose 
bid  shaU  result  In  the  lowest  basis  cost  of 
money  computed  from  October  29,  1973,  to 
the  maturity  date  of  the  Debentures.  Sucii 
lowest  basis  cost  of  money  will  be  determined 
by  reference  to  a  specially  prepared  table  of 
bond  yields,  a  copy  of  which  Is  available  for 
examination  by  prospective  bidders  at  the 
national  offloe  of  the  SBA.  Straight-line  In- 
terpolation will  be  appUsd  U  necessary.  IX  It 
sho  d  be  necessary  to  make  such  •  determi- 
nation for  a  coupon  rate  not  shown  In  said 
table  of  bond  yields,  reference  wUl  be  made 
to  other  tables  of  bond  yields.  The  decision 
of  the  SBA,  acting  pursuant  to  authority 
vested  In  It  by  the  Ismilng  SBICs,  as  to  the 
lowest  basis  cost  of  money  shall  be  con- 
clusive. If  two  or  more  bids  provide  the 
Identical  lowest  baste  coat  of  money,  the  SBA 
(unless  it  shall  reject  aU  bWs)  will  give  the 
makers  of  such  identical  resulting  bids  an 
opportunity  to  submit  improved  bids  within 
such  time  as  the  SBA  shaU  specify,  but  In  no 
case  later  than  two  hours  fifter  the  opening 
of  such  bids.  If  no  improved  bid  is  made  by 
the  makers  of  such  Identical  resulting  bids 
within  the  time  specified  by  the  SBA,  or  If 
upon  such  rebldding  two  or  more  improved 
bids  again  provide  the  identical  basis  cost 
of  money,  the  SBA  In  Its  discretion  may. 
within  two  hours  after  the  time  specified  for 
such  rebldding.  accept  by  lot  any  one  of  the 
identical  resulting  bids  or  may  reject  aU  bids. 
Proposals  will  be  accepted  or  rejected 
promptly  but  not  later  than  3:00  o'clock  p.m. 
E.D.T.  on  the  date  set  for  receiving  proposals. 
When  the  successful  bidder  has  been  ascer- 
tained, the  S^  win  promptly  accept  the  pro- 
posal of  such  bidder  by  executing  and  de- 
livering to  such  successful  bidder  the  dupli- 
cate of  its  proposal,  whereupon  the  Purchase 
Agreement  attached  as  an  exhibit  to  the 
Official  Form  of  Proposal  will  become  effective 
without  any  separate  execution  thereof,  and 
thereafter  all  rights  of  SBA,  the  issuing 
SBICs  and  the  successful  bidder  shall  be 
determined  solely  In  accordance  with  the 
terms  thereof. 

If  a  bid  Is  not  accepted,  the  SBA  wUl  return 
to  the  bidder  the  check  or  checks  deposited 
with  such  bid.  If  a  bid  is  accepted,  the 
amount  of  the  check  or  checks  deposited 
therewith   will    be   retained    by   the   SBA   as 
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security  for  the  performance  of  the  obligation 
of  the  bidder  under  such  bid  and  will  be  held 
and  disposed  of  In  accordance  with  the  terms 
of  the  Purchase  Agreement. 

As  soon  as  practicable  after  the  successful 
bidder  Is  ascertained,  the  SBA  will  modify  the 
Preliminary  Prospectus  relating  to  the  De- 
bentures to  reflect  the  effect  of  the  proposal 
of  the  successful  bidder,  and  the  document 
so  modified  will  constitute  the  Prospectus. 
The  SBA  will  then  furnish  the  successful 
bidder  with  copies  of  the  Prospectus  in  rea- 
sonable quantity  as  required  by  it  in  connec- 
tion with  the  public  offering  and  sale  of  the 
Debentures,  Including  one  copy  thereof 
signed  manually  on  behalf  of  SBA  by  Its 
authorized  representative. 

The  successful  bidder  will  be  furnished, 
without  cost,  the  opinion  of  the  General 
Counsel  or  Acting  General  Counsel  of  the 
SBA,»  as  to  the  validity  of  the  Debentures 
and  the  guaranty  by  the  SBA  of  the  payment 
of  the  principal  of  and  Interest  on  such 
Debentures,  such  opinion  to  be  in  substan- 
tially the  form  annexed  to  the  Purchase 
Agreement. 

Messrs.  Brown,  Wood.  Puller,  Caldwell  & 
Ivey,  New  York,  New  York,  will  act  as  counsel 
for  the  successful  bidder  and  will  furnish  an 
opinion  at  the  closing  substantially  In  the 
form  annexed  to  the  Purchase  Agreement. 
Such  counsel  will  also  prepare  memoranda 
with  respect  to  (1)  the  status  of  the  Deben- 
tures for  sale  under  the  securities  or  Blue 
Sky  laws  of  various  states  and  (2)  the  legal- 
ity of  the  Debentures  for  Investment  by  cer- 
tain Institutions  In  various  states.  The  com- 
pensation and  disbursements  of  such  counsel 
are  to  be  paid  by  the  successful  bidder  under 
the  terms  of  the  Purchase  Agreement.  Said 
counsel  will,  on  request,  advise  any  prospec- 
tive bidders  of  the  amount  of  such  compen- 
sation and  estimated  disbursements  to  be 
paid  by  the  successful  bidder. 

Guaranty  Agreements  representing  the 
Debentures  will  be  delivered  In  definitive 
form  at  the  office  of  the  Federal  Reserve 
Bank  of  New  York.  90  WUliam  Street.  New 
York.  N.Y.  on  October  29,  1973.  at  10:00 
o'clock  a.m.  E.S.T.,  or  such  other  place,  date 
and  time  as  may  mutually  be  agreed  upon, 
at  which  time  the  successful  bidder  shall 
pay  the  balance  of  the  purchase  price  by 
one  or  more  checks  payable  In  federal  funds 
to  the  order  of  "Federal  Reserve  Bank  of 
New  York." 

Copies  of  the  Preliminary  Prospectus  dated 
October  12,  1973,  relating  to  the  Debentures, 
the  Official  Form  of  Proposal,  the  Purchase 
Agreement  with  the  form  of  Guaranty  Agree- 
ment attached  and  the  preliminary  Blue  Sky 
and  legal  Investment  memoranda  will  be 
furnished  upon  application  to  the  SBA. 

Dated  October  12.  1973. 

Small  Business  Administration. 

David  A.  Wollard. 
Associate  Administrator  for 
Finance  and  Imvstment. 

Official  Form  of  Proposal  for  $ .  % 

Debentures  Due  October  1,  1983,  Pui.lt 
Guaranteed  as  to  Principal  and  Interest 
BT   THE  Small   Business   Administration 

issued  by  small  business  investment 
companies 

small  business  administration,  c/o  brown, 

wood,  fuller,  CALDWELL  A  IVEY,  ONE  LIB- 
erty plaza,  new  york,  new  york  10006 

October  18,  1973. 

Gentlemen:  Subject  to  the  provisions  and 

In  accordance  with  the  terms  of  the  Notice 

of  Sale  (the  "Notice  of  Sale") ,  which  Is  hereby 

made  a  part  of  this  proposal,  the  undersigned 


(the  "Representatives"),  on  behalf  of  the 
persons,  firms  and  corporations  named  in 
Schedule  A '  of  the  Purchase  Agreement  at- 
tached hereto  (the  "Purchase  Agreement") 
as  the  same  may  be  changed  by  the  Repre- 
sentatives subject  to  the  provisions  hereof 
(the  "Purchasers") ,  severally  and  not  Jointly, 
hereby  offer  to  purchase  (for  resale  to  the 
public)  on  the  terms  and  conditions  set  forth 
In  this  proposal  and  the  Purchase  Agreement 

all  of  the  ( aggregate  principal  amount 

of  Debentures  due  October  1,  1983,  to  be 
Issued  by  certain  Small  Business  Investment 
Companies  ('SBICs")  and  to  be  fully  guar- 
anteed as  to  principal  and  interest  by  the 
Small  Business  Administration  (the  "SBA") 
(such  $ principal  amount  of  Deben- 
tures being  hereinafter  referred  to  as  the 
"Debentures"),  at  the  price  of  — 7r  of  the 
principal  amount  thereof  plus  interest,  if  any, 
accrued  thereon  from  October  29.  1973  to 
the  date  of  their  delivery.  The  Representa- 
tives are  Purchasers  and  represent  and  war- 
rant to  the  SBA  that  they  have  all  necessary 
power  and  authority  to  act  for  each  of  the 
Purchasers. 

Said  Debentures  shall  bear  Interest  at  the 
rate  of  — 7c  per  annum. 

Receipt  of  the  Notice  of  Sale,  the  Pur- 
chase Agreement  and  the  Preliminary  Pro- 
spectus, dated  October  12,  1973,  prepared  In 
connection  with  the  sale  of  the  Debentures,  is 
hereby  acknowledged. 

Changes  may  be  made  by  the  Representa- 
tives as  to  the  Purchasers  (other  than  the 
Representatives)  set  forth  In  Schedule  A  and 
as  to  the  respective  principal  amounts  of  De- 
bentures set  opposite  their  respective  names 
In  Schedule  A,  provided  that  any  Deben- 
tures not  purchased  as  a  result  of  such 
changes  shall  be  purchased  severally  by  the 
Representatives  In  proportion  to  their  re- 
spective commitments  hereunder. 

If  this  bid  shall  be  approved  by  the  SBA 
as  resulting  in  the  lowest  basis  cost  of  money, 
computed  as  provided  In  the  Notice  of  Sale, 
the  Representatives  will,  promptly  upon  re- 
ceipt of  notification  from  the  SBA  and  prior 
to  completion  by  the  SBA  of  the  form  of 
acceptance  set  forth  below,  supply  to  the 
SBA  any  such  changes  to  Schedule  A. 

There  are  enclosed  herewith  a  certified 
or  official  bank  check  or  checks  In  the 
aggregate  amount  of  $900,000  being  the 
deposit  required  by  the  Notice  of  Sale,  pay- 
able In  New  York  Clearing  House  funds  to 
the  order  of  the  Federal  Reserve  Bank  of 
New  York,  to  be  held  and  disposed  of  by  the 
SBA  in  accordance  wrlth  the  Notice  of  Sale. 

In  consideration  of  the  agreement  of  the 
SBA  set  forth  in  the  Notice  of  Sale,  the  Rep- 
resentatives agree  on  behalf  of  each  of  the 
Purchasers  that:  (a)  the  offer  of  such  Pur- 
chaser Included  In  this  proposal  shall  be  ir- 
revocable until  3  o'clock  P.M..  E.D.T.,  on 
the  date  hereof  unless  sooner  rejected  by 
the  SBA;  and  (b)  when  all  changes,  If  any. 
to  Schedule  A  to  the  Purchase  Agreement  at- 
tached hereto  shall  be  made  and  this  bid 
accepted  by  the  SBA  by  execution  of  the 
form  of  acceptance  set  forth  below,  said 
Purchase  Agreement  shall  become  effective 
without  any  separate  execution  thereof  and 
shall  be  deemed  to  be  dated  the  date  here- 
Inbelow  set  forth,  and  thereafter  all  rights 
of  the  SBA,  the  SBICs  and  of  the  Purchasers 
shall  be  determined  solely  In  accordance  with 
the   terms  of  said   Purchase   Agreement. 

This  Official  Form  of  Proposal  must  be 
submitted  in  duplicate  and  shall  be  deemed 
rejected  by  the  SBA  unless  accepted  by  the 
SBA  prior  to  3  o'clock  PJ*!.,  E.D.T..  on  the 
date  hereof. 

Very  truly  yours. 

By — . 

On  behalf  of  and  as  the  Representatives 


>  Filed  as  part  of  the  original  document. 


'  Piled  as  part  of  the  original  document. 


of  the  person(s).   firm(s)    and/or  corpora- 
tion(s)   named  or  to  l)e  named  in  Schedule 
A  to  the  Purchase  Agreement  hereto  attached. 
Accepted  this  18th  day  of  October.  1973. 
SMALL  BUSINESS  ADMINISTRATION. 

By 

$ ,  r/^  Debentures  Due  October  1.  1983. 

Fully  Guaranteed  as  to  Principal  and 
Interest  by  the  Small  Business  Adminis- 
tration 

issued  bt  small  business  investment 
companies 

Purchase  Agreement 

The  person(s),  firm(s).  and/or  corpora- 
tion(s)  who  executed  the  Official  Form  of 
Proposal  to  which  this  Purchase  Agreement  Is 
attached  (the  "Representatives"),  acting  for 
and  in  behalf  of  themselves  and  the  other 
Purchasers  named  in  Schedule  A  hereto 
(herein  called  the  "Purchasers")  lor  whom 
they  are  acting  eis  Representatives  for  the 
purposes  of  this  Agreement  as  set  forth 
below,  hereby  confirm  their  agreement  with 
the  Small  Business  Administration  (herein 
called  "SBA").  an  agency  of  the  United 
States  acting  pursuant  to  authorization  on 
behalf  of  certain  Small  Business  Investment 
Companies  ("SBICs").  for  the  purchase  by 
the    Purchasers,    acting    severally    and    not 

Jointly,  and  the  sale  by  the  SBICs  of  $ 

aggregate  principal  amount  of  — "r  Deben- 
tures due  October  1,  1983  to  be  issued  by 
the  SBICs  and  to  be  fully  guaranteed  as 
to    principal    and    Interest    by    SBA    (such 

$ principal  amount  of  — ";  Debentures 

due  October  1.  1983,  being  hereinafter  re- 
ferred to  as  the  "Debentures").  Each  De- 
benture Is  to  be  In  the  principal  amount  of 
$10,000  and  ownership  of  the  Debentures  Is 
to  be  evidenced  by  Guaranty  Agreements 
(herem  called  the  "Guaranty  Agreements") 
in  substantially  the  form  attached  hereto  as 
Schedule  B.  The  Representatives  represent 
and  warrant  that  as  such  Representatives 
they  have  been  authorized  by  the  other  Pur- 
chasers to  enter  into  and  execute  this  Agree- 
ment on  their  behalf  and  to  act  for  them  In 
the  maimer  provided  herein. 

Section  1.  Purchase  and  Sale.  Upon  the 
terms  and  conditions  and  upon  the  basis 
of  the  representations,  warranties  and  agree- 
ments herein  set  forth,  SBA  agrees,  pursuant 
to  authorization  from  the  SBICs.  to  cause 
such  SBICs  to  sell  to  the  Purchasers  and  the 
Piirchasers  agree,  severally  and  not  Jointly, 
to  purchase  from  the  SBICs,  the  respective 
principal  amounts  of  Debentures  set  forth 
opposite  the  names  of  the  Purchasers  In 
Schedule  A  hereto  at  the  purchase  price  set 
forth  In  the  Official  Form  of  Proposal  to 
which  this  Purchase  Agreement  is  attached, 
plus  Interest,  If  any,  accrued  thereon  from 
October  29,  1973  to  the  date  of  Closing  (here- 
inafter defined) .  The  Purchasers  contemplate 
a  public  offering  of  the  Debentures.  SBA 
agrees  to  (a)  assemble  the  Debentures  as 
agent  for  the  SBICs  lor  sale  to  the  Purchas- 
ers; (b)  accept  delivery  of  the  Etebentures 
as  baUee  pursuant  to  the  Guaranty  Agree- 
ments; (c)  make  delivery  of  the  Guaranty 
Agreements  as  provided  In  Section  3  hereof: 
and  (d)  direct  the  Federal  Reserve  Bank  of 
New  York  to  distribute  to  the  SBICs  the  pur- 
chase price  for  the  Debentures,  less  any  costs 
incident  to  the  sale  of  the  Debentures  (see 
Section  7  herein ) .  paid  by  the  Purchasers  to 
the  Federal  Reserve  Bank  of  New  York  for  the 
account  of  the  SBICs. 

Section  2.  Representations.  Warranties  and 
Agreements  of  SBA.  SBA  represents,  war- 
rants, and  agrees  with  the  Purchasers  that: 

(a)  The  Guaranty  Agreements,  when  ex- 
ecuted and  delivered  at  the  Closing,  will  be 
In  substantially  the  form  attached  hereto  as 
Schedule  B  and  will  be  legal,  valid  and 
binding  undertakings  of  SBA  In  accordance 
with  their  terms. 
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(b)  The  Debentures  are  Identified  In  a  de- 
benture register  maintained  at  SBA,  and 
SBA  has  full  power  and  authority  on  behalf 
of  the  SBIC8  to  deUver  such  Debentures  In 
accordance  herewith  and  to  receipt  for  the 
purchase  price  therefor  upon  payment 
thereof  by  the  Purchasers  to  the  Federal  Re- 
serve Bank  of  New  York  for  the  account  of 
the  SBICs 

(CI  SBA  has  full  power  and  authority  to 
accept  the  Debentures  as  bailee  on  behalf 
of  the  holders  of  Guaranty  Agreements, 
and  upon  delivery  thereof  to  SBA  as 
herein  and  In  the  Guaranty  Agreements  pro- 
vided the  holders  of  Guaranty  Agreements 
will  have  title  to  the  Debentures,  subject  to 
no  prior  liens  or  restrictions. 

Id)  The  guaranty  by  SBA  of  the  Deben- 
tures 13  in  conformity  with  Section  303(h)  of 
the  Small  Business  Investment  Act  of  1958, 
as  amended,  and  will  be  within  the  limita- 
tions set  forth  in  Section  4(c)  (4)  (B)  of  the 
Small  Business  Act  and  the  authority  of 
SBA  under  and  pursuant  to  Public  Law  92- 
544  m  each  case  after  giving  effect  to  all 
other  loans,  guaranties  and  other  obligations 
or  commitments  outstanding  pureuant  to 
Title  in  of  the  Small  Business  Investment 
Act  of  1958. 

Section  3.  Payment  for  and  Delivery  of  De- 
bentures—Closing. Payment  of  the  purchase 
price  for   the  Debentures  shall   be  made  at 
the  office  of  the  federal  Reser\-e  Bank  of  New 
York,  90  William  Street,  New  York.  New  York, 
or  at  such  other  place  as  shall  be  agreed  upon 
bv  SBA  and  the  Representatives,  at  10  ajn., 
e.'s.t.   on   October   29.    1973    (the   "Closing"). 
The  Closing  may  be  postponed  to  such  later 
tune  or  date  as  shall  be  agreed  upon  by  SBA 
and  the  Representatives.  Such  payment  shaU 
be  made  to  the  Federal  Reserve  Bank  of  New 
York   for   the  account  of  the  SBICs   by  the 
Purchasers,  or  the  Representatives  on  their 
behalf,  in  federal  funds,  against  delivery  of 
the  Debentures  to  SBA.  as  baUee,  pursuant  to 
the  Guaranty  Agreements  and  against  deliv- 
ery of  the  Guaranty  Agreements  to  or  upon 
the  order  of  the  Representatives  for  the  re- 
spective accounts  of  the  Purchasers.  Deliv- 
ery of  the  Guaranty  Agreements  at  the  Clos- 
ing shall  be  made  in  definitive  form  and  In 
such   deiiominationi    (In    Integral    multiples 
of  $10,000)   and  registered  in  such  names  as 
shall   be    requested    by   the   Representatives 
not  later  than  10:00  a.m.  on  the  5th  business 
day  prior  to  the  Closing. 

Section  4.  Security.  SBA  acknowledges  re- 
ceipt of  an  amount  equal  to  that  required  to 
be  deposited  in  connection  with  the  bid  by 
the  Notice  of  Sale  from  the  Representatives 
on  behalf  of  the  several  Purchasers,  which 
deposit  has  been  made  by  the  Purchasers  In 
proportion  to  the  principal  amount  of  De- 
bentures set  forth  opposite  their  names  in 
Schedule  A  hereto.  U  the  Ptirchasers  com- 
ply with  thefr  obligations  hereunder  to  ac- 
cept   and    pay    for    the    Debentures,    such 
amount,  without  interest,  shall  be  applied  to 
the  aggregate  purchase  price  of  the  Deben- 
tures  as   provided    in   Section    1    hereof.   In 
the  event  of  termination  of  this  Agreement 
by  reason  of  failure  by  SBA  to  deliver  the 
Guaranty  Agreements  on  the  date  of  Closing, 
or  for  any  other  reason  permitted   by  this 
Agreement,  other  than  pursuant  to  Section 
10   hereof,   such    amount   shall    be    returned 
Immediately,    without    interest,    by    SBA    to 
the  Representatives  for  the  accounts  of  the 
several  Ptirchasers.  If,  on  the  date  of  CHosing, 
any  Purchaser  shall  not  accept  and  pay  for 
the   Debentures   which    such   Purchaser   has 
agreed  to  purchase,  then  (1)  as  to  any  Pur- 
chaser whose  nonacceptance  or  nonpayment 
constituted  a  default  hereunder,  the  portion 
of  such  sum  delivered  to  SBA  on  behalf  of 
Buch    Purchaser   shall   be   retained   by   SBA 
aa  liquidated  damages  for  such  failure,  pro- 
-     vlded,  that  if  any  Debenture*  agreed  to  be 


purchased  by  such  Purchaser  shall  be  pur- 
chased and  paid  for  by  the  remaining  Pur- 
chasers, or  by  any  substitute  Purchaser  or 
Purchasers  procured  by  nondefaultlng  Pur- 
chasere,  as  provided  In  section  10  hereof,  SBA 
shall  return  to  the  Representatives  such  por- 
tion, less  the  amount  of  any  expenses  of  SBA 
caused  by  the  failure  or  refusal  of  such  Pur- 
chaser to  purchase  and  pay  for  Debentures, 
and  (11)  as  to  any  Purchaser  whose  non- 
acceptance  or  nonpayment  did  not  consti- 
tute a  default  hereunder,  SBA  shall  return 
to  the  Representatives,  for  the  account  of 
such  Purchaser,  without  Interest,  the  amount 
of  the  deposit  made  on  Its  behalf. 

Section  5.  Prospectus.  SBA  has  heretofore 
furnished  to  the  Representatives  copies  of 
a  Preliminary  Prospectus  relating  to  the  De- 
bentures and  Guaranty  Agreements.  SBA 
agrees  that,  as  soon  as  practicable  after  this 
Agreement  becomes  effective.  It  will  com- 
plete the  Preliminary  Prospectus  and  wUl 
make  such  changes  therein  as  It  may  deem 
advisable  and  as  shall  be  approved  by  the 
Representatives  as  to  form  and  substance 
and  as  not  Involving  a  material  adverse 
change  from  the  Preliminary  Prospectus, 
and  that  one  or  more  copies  thereof  as  so 
completed  and  changed  (the  "Prospectus") 
wUl  be  executed  on  behalf  of  SBA  by  Ita  au- 
thorized representative,  dated  the  date  the 
proposal  was  accepted  by  SBA.  and  delivered 
to  the  Representatives  on  or  prior  to  the 
date  of  Closing.  SBA  hereby  authorizes  the 
Purchasers  to  use  the  Prospectus  in  con- 
nection with  the  public  offering  and  sale  of 
the  Debentures. 

SBA  represents  and  warrants  to  each  or 
the  Purchasers  that  the  statements  and  In- 
formation contained  in  the  Prospectus  at 
the  date  thereof  and  at  the  date  ot  Closing 
will  be  true,  correct  and  complete  In  all 
material  respects,  and  the  Prospectus  as  of 
such  times  wUl  not  omit  any  statement  or 
information  which  should  be  Included 
therein  for  the  purpose  for  which  It  Is  to 
be  used  or  which  Is  necessary  to  make  the 
statements  and  information  contained 
therein  not  misleading  In  any  material  re- 
spect, except  as  such  statements  and  Infor- 
mation may  have  been  furnished  in  writing 
by  the  Purchasers  expressly  for  use  In  the 
Prospectus. 

Section  6.  Blue  Sky  Qualification.  SBA 
agrees  to  cooperate  with  the  Purchasers  In 
qualifying  the  Debentures  for  offering  and 
sale  under  the  securities  or  Blue  Sky  laws 
of  such  Jurisdiction  as  may  be  designated 
by  the  Representatives,  provided  that  SBA 
shall  not  be  required  to  file  any  general 
consent  to  service  of  process  under  the  laws 
of  any  such  Jurisdiction,  and  that  any  ap- 
plications required  In  connection  therewith 
shall  be  prepared  on  behalf  of  SBA  by  coun- 
sel for  the  Purchasers  and,  to  the  extent 
permitted  by  law,  filed  by  such  counsel  on 
behalf  of  SBA. 

Section  7.  Payment  of  Expenses.  The  Pur- 
chasers shaU  be  under  no  obligation  to  pay 
any  expenses  Incident  to  the  performance  of 
the  obligations  of  SBA  hereunder  Including, 
but  not  limited  to,  the  cost  Ot  printing  or 
other  reproduction  and  delivery  of  the  No- 
tice of  Sale  and  OfBclal  Form  of  Proposal, 
the  Preliminary  Prospectus,  the  Prospectus, 
the  Debentures,  the  Guaranty  Argeementa, 
the  memoranda  referred  to  in  the  Notice  of 
Sale  and  the  opinion  of  the  General  Coun- 
sel or  Acting  General  Counsel  of  SBA.  The 
Purchasers  agree  to  pay  all  their  expenses 
including  the  fees  and  disbursements  of 
counsel  for  the  Purchasers.  Incurred  In  con- 
nection with  the  Debentures  or  Guaranty 
Agreements. 

Section  8.  Conditions  of  Purchasers'  OWl- 
gatlons.  The  obligations  of  the  Purchaaera 
to  purchase  and  pay  for  the  Debenture*  ahail 
be  subject  to  the  aoctiracy  of  the  repreeen- 


tatlons  and  warranties  on  the  part  of  SBA 
and  to  the  performance  of  Its  obligations 
to  be  performed  hereunder  prior  to  the 
Closing,  and  to  the  fc^lowlng  further  con- 
ditions: 

(a)  At  the  time  of  Closing,  the  Represent- 
atives shall  have  received  the  favorable  opin- 
ions of  the  General  Counsel  or  Acting  Gen- 
eral Counsel  of  SBA  and  Brown,  Wood,  Fuller 
Caldwell  *  Ivey,  counsel  for  the  Purchasers,' 
each  dated  the  date  of  Closing,  substantially 
in  the  forms  of  Exhibits  A  and  B  to  this 
Agreement. 

(b)  At  the  time  of  Closing,  the  Represent- 
atives shall  have  received  a  certificate  of 
SBA  dated  the  date  of  Closing,  signed  by 
the  Administrator  or  Deputy  Administrator 
of  SBA,  to  the  effect  that : 

(I)  The  representations  and  warranties  of 
SBA  contained  herein  are  true  and  correct 
as  If  made  as  of  the  time  of  Closing;  and 

(II)  The  Debentures  have  been  delivered 
to  SBA.  as  bailee.  In  accordance  herewith  and 
pursuant  to  the  Guaranty  Agreements. 

If  any  conditions  contained  in  this  Agree- 
ment shall  not  be  satisfied  or  If  the  obliga- 
tions of  the  Purchasers  shall  be  terminated 
for  any  reason  permitted  by  this  Agreement, 
this  Agreement  shall  terminate  and  neither 
the  Purchasers  nor  SBA  nor  the  SBICs  shall 
be  under  further  obllgaUon  hereunder  except 
that  the  deposit  referred  to  In  Section  4 
shall  be  returned  by  SBA  to  the  Representa- 
tives. 

Section  9.  Termination  of  Agreement.  The 
Representatives    shall    have    the    right    to 
•terminate    this    Agreement    by    giving    the 
notice  indicated  below  In  thU  SecUon.  at  any 
time  at  or  prior  to  the  Closing  (a)    If  there 
shall    have   occurred   any    new    outbreak   of 
hostilities  or  other  national  or  internaUonal 
calamity  or  development  the  effect  of  which 
on  the  financial  markets  of  the  United  States 
shall   be  such   as.   in   the   Judgment  of   the 
Representatives,  makes  It  Impracticable  for 
the  purchasers  to  sell  the  Debentures,    (b) 
If  trading  on  the  New  York  Stock  Exchange 
shall  have  been  suspended  or  maximum  or 
minimum  prices  for  trading  shall  have  been 
fixed     or    maximum    ranges    for    prices    for 
securities  on  the  New  York  Stock  Exchange 
shall  have  been  required  by  that  Exchange 
or  by  order  of  any  governmental  authority 
having  Jurisdiction,   (c)    if  a  banking  mora- 
torlutn  shall  have  been  declared  by  Federal 
authorities,  or   (d)    if  there  shall  have  been 
enacted    legislation    which    would    adversely 
affect  SBA's  power  as  described  In  the  Pro- 
spectus to  guarantee  the  Debentures.  If  the 
Representatives  shall  elect  to  terminate  this 
Agreement  as  provided  in  this  Section,  SBA 
shall  be  notified  promptly  by  the  Representa- 
tives   by   telephone   or   telegram,   and   such 
notice  confirmed  by  letter.  If  this  Agreement 
shall  be  terminated  as  provided  in  this  Sec- 
tion   neither  the  Purchasers  nor  the  SBICs 
nor  SBA  shall  be   under  further  obligation 
hereunder  except  that  the  deposit  referred 
to  in  Section   4   shall   be  returned   by   SBA 
to  the  Representatives. 

Section  10.  Substitution  of  Purchasers  or 
Increase  In  Purchasers'  Commitments.  If  for 
any  reason  one  or  more  of  the  Purchasers 
shall  fall  at  the  Closing  to  purchase  the 
Debentures  which  they  have  agreed  to  pur- 
chase hereunder  (the  "Unpurchased  Deben- 
tures") , then: 

(a)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  does  not  exceed 
$4  500  000.  the  remaining  Purchasers  shall  be 
obligated  to  purchase  the  full  amount 
thereof,  in  proportion  to  their  respective 
commitment*  heretinder. 

(b)  If  the  aggregate  principal  amountof 
Unpurchased  Debenttires  exceeds  $4,500,000, 


any  of  the  remaining  Purchasers  selected  by 
the  Representatives,  or  any  other  purchasers 
the  Representatives  select,  shall  have  the 
right  within  24  hours  after  the  Closing  to 
purchase  or  procure  purchasers  for  all,  but 
not  less  than  all,  of  such  Unpurchased  De- 
bentures in  such  amounts  as  may  be  agreed 
upon;  and  If  the  remaining  Purchasers  shall 
not  agree  to  purchase  and/or  procure  a  party 
or  parties  to  agree  to  purchase  such  Deben- 
tures on  such  terms  within  such  period,  then 
SBA  shall  be  entitled  to  an  additional  period 
of  24  hours  in  which  to  procure  another 
responsible  party  or  parties  to  agree  to 
purchase  such  Debentures  on  such  terms. 
If  neither  the  remaining  Purchasers  nor 
SBA  shall  procure  another  party  or  parties  to 
agree  to  purchase  such  Debentures  within 
the  aforesaid  periods,  then  SBA  may,  at  Its 
option,  by  written  notice  delivered  to  the 
Purchasers  no  later  than  72  hours  after  the 
Closing,  elect  to  proceed  with  the  sale  to  the 
remaining  Purchasers  of  the  Debentures 
which  they  have  agreed  to  purchase.  In  the 
absence  of  the  exercise  of  such  option  this 
Agreement  shall  terminate. 

The  termination  of  this  Agreement  pur- 
suant to  this  Section  shall  be  without  lia- 
bility on  the  part  of  SBA,  the  SBICs  or  any 
of  said  remaining  Purchasers. 

Nothing  herein  shall  relieve  any  Purchaser 
BO  defaulting  from  liability,  if  any,  for  such 
default. 

In  the  event  of  a  default  by  any  one  or 
more  Purchasers  as  set  forth  In  this  Section, 
either  the  Representatives  or  SBA  shall  have 
the  right  to  postpone  the  Closing  for  an 
additional  period  of  not  exceeding  5  business 
days  In  order  that  any  required  changes  In 
any  documents  or  arrangements  may  be 
effected. 

Section  11.  Representations.  Warranties 
and  Agreements  to  Survive  Delivery.  All  rep- 
resentations, warranties,  agreements  and 
covenants  contained  In  this  Agreement  shall 
remain  operative  and  In  full  force  and  effect 
regardless  of  any  Investigation  made  by  or 
on  behalf  of  any  Purchaser  or  by  or  on  behalf 
of  SBA.  and  shall  survive  delivery  of  the 
Debentures  to  the  Purchasers. 

Section  12.  Notices.  Except  as  herein  other- 
wise provided,  all  communications  hereunder 
shall  be  In  writing  and.  If  sent  to  the  Pur- 
chasers, shall  be  mailed,  delivered,  or  tele- 
graphed and  confirmed  In  writing  to  the 
Representatives  to  the  care  of  an  at  the 
address  of  the  first  Representative  appearing 
In  Schedule  A  hereto  or,  if  sent  to  SBA,  shall 
be  mailed,  delivered  or  telegraphed  and  con- 
firmed in  writing  to  1441  L  Street,  NW., 
Washington,  DC.  20416.  attention  of  the  Ad- 
ministrator or  Acting  Administrator,  and  a 
copy  of  each  notice  shall  be  furnished  to  the 
General  Counsel  or  Acting  General  Counsel 
of  SBA. 

Bids  will  be  opened  at  the  ofiBce  of 
Brown.  Wood.  Fuller.  Caldwell  &  Ivey, 
One  Liberty  Plaza.  35th  Floor,  New  York, 
New  York,  at  11  a.m.,  E.D.T.,  October  18, 
1973,  SBA  reserves  the  right  to  reject  all 
bids. 

Dated  October  4,  1973. 

David  A.  Wollard, 

Associate  Administrator 

for  Finance  and  Investment. 

IFRDoc.73-21487  Piled  10-ll-73;8:45am] 


NOTICES 

disaster  area  following  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  September  22.  1973,  applications 
for  disaster  relief  loans  will  be  accepted 
by  the  Small  Business  Administration 
from  storm  and  flood  victims  in  the  fol- 
lowing Counties:  Clay,  McPherson,  Ot- 
tawa, Rice,  Saline,  and  Washington. 
Applications  may  be  filed  at  the: 

Small  Business  Administration,  District 
Office,  120  South  Market  Street,  Wichita, 
Kans.  67202. 

and  at  such  temporary  oflBces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  November  29,  1973. 

Dated  October  2,  1973. 

Thomas  S.  Kleppe. 
Administrator. 

I FR  Doc. 73-2 1708  FUed  10-ll-73;8:45  am| 
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[Notice  of  Disaster  Loan  Area  10151 

KANSAS 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Kansas  as  a  major 


FIRST   DAKOTA  CAPITAL  CORP. 

[License  No.  08/08-0034) 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§107.102  of  the  regulations  (13  CFR 
107.102  (19731)  by  the  First  Dakota 
Capital  Corp.,  Suite  110,  Professional 
Building,  100  South  4th.  Fargo.  North 
Dakota  58102.  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act), 
as  amended  ( 15  U.S.C.  661  et  seq.> . 

The  proposed  officers,  directors  and 
principal  stockholders  are : 

Percent 

John  H.  Lindsay.  110  Professional 
Building.  Fargo.  North  Dakota 
58102.  Chairman-Director 19.67 

Eugene  R.  Dahl.  112  S.  Woodcrest 
Drive.  Fargo,  North  Dakota  58102, 
President-Director    19,67 

John  C.  Schultz,  110  Professional 
Building,  Fargo,  North  Dakota 
58102,  1st  Vice  President-Director.     19.  67 

Roger  A.  Bye,  110  Professional  Build- 
ing, Fargo,  North  Dakota  58102,  Ex- 
ecutive Vice  President-Director 8.20 

M.  J.  Ebner,  311  Jefferson,  Wadena, 
Minnesota  56482,  Vice  President- 
Director  -- 8.20 

Bernle  O.  Llndrud,  2210  S.  14th,  Moor- 
head,  Minnesota  56560,  Vice  Presi- 
dent-Director         16.39 

Herbert  P.  Rott,  Sr.,  1620  1st  Avenue 
North,  Fargo.  North  Dakota  58102. 
Vice   President-Director 8  20 

Russell  P.  Freeman.  1529  8th  Street 
So..  Fargo.  North  Dakota  58102, 
Secretary  0 

Harris  Widmer,  1318  Oak,  Fargo, 
North  Dakota  58102,  Treasurer 0 

The  applicant  will  be  the  first  small 
business  investment  company  licensed  by 
SBA  in  the  State  of  North  Dakota.  It 
will  begin  operations  with  a  capitaliza- 
tion of  $305,000  and  will  be  a  source  of 
equity  capital  and  long-term  loan  funds 
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for  qualified  small  business  concerns.  In 
addition  to  financial  assistance,  the  ap- 
plicant will  provide  management  con- 
sulting services  to  its  client  firms.  No 
investment  concentration  in  any  partic- 
ular industry  is  planned. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management,  including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  October  29,  1973, 
submit  written  comments  on  the  pro- 
posed company  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.,  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Fargo.  Nortii  Dakota. 

Dated:  October  10,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc  73-21925  Filed  10-ll-73;9:55  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

]V-73-261 

GTE  SYLVANIA,   INC. 

Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  GTE  Sylvania.  Inc.,  Hawes 
Street,  Towanda,  Pa.  18848  has  made 
application  pursuant  to  section  6(d»  ot 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596).  and  29  CFR  1905.11  for  a  variance, 
from  the  standards  prescribed  in  29  CFR 
1910.157(a)  (5t  concerning  the  mounting 
of  fire  extinguishers. 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion are  as  follows: 

GTE  Sylvania,  Inc.,  Chemical  &  Metallurgi- 
cal Dlv.,  Hawes  Street,  Towanda,  Pa.  18848. 

Hydramet  Co..  Caro,  Mich.  48723. 

Walmet  Co.,  404  East  Ten  Mile  Road,  Pleasant 
Ridge,  Mich.  48069. 

Western  Gold  &  Platinum  Co.,  555  Harbor 
Boulevard.  Belmont,  Calif.  94022. 

Applicant  certifies  that  employees  who 
would  be  affected  by  the  variance  have 
been  notified  of  the  application  by  giving 
a  copy  of  it  to  their  authorized  employee 
representative.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.157(a) 
(5)  which  requires  that  fire  extinguishers 
be  installed  on  the  hangers  or  brackets 
supplied,  mounted  in  cabinets,  or  set  In 
shelves  unless  of  the  wheeled  tsrpe. 

The  applicant  states  that  about  15  per- 
cent of  Its  fire  extinguishers  stand  In  a 
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holder  on  the  floor  rather  than  being 
hung  on  the  wall.  The  holder  for  a  15 
pound  CO:  extinguisher  has  a  steel  base 
plate  14"  X  14"  X  14"  upon  which  is 
welded  a  cylinder  approximately  7^8 " 
diameter  x  8"  x  1  16".  The  holder 
weighs  approximately  18  pounds  and  is 
not  attached  to  the  floor.  A  continuous 
force  of  16  pounds  applied  near  the  top 
of  the  extinguisher  was  required  to  topple 
a  15-pound  CO.  extinguisher  having  a 
gross  weight  of  40  pounds.  The  critical 
angle  for  falling  is  approximately  53  . 

The  applicant  states  that  in  10  years 
there  has  been  no  unsafe  incident  in- 
volving these  mountings.  It  contends 
that  the  low  center  of  gravity  and  stabi- 
litv  make  them  as  safe  as  wall  mount- 
ings. In  addition,  the  ease  of  portability 
make  it  possible  to  place  the  extin- 
guisher in  locations  which  provide  easy 
accessibility  yet  minimize  the  likelihood 
of  accidents. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor.  Railway 
Labor  Building.  400  First  Street  NW., 
Room  508,  Washington.  D.C.  20210,  and 
at  the  following  regional  and  area  offices: 

Regional  offices 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Gate- 
way Building,  3535  Market  Street,  Room 
15220,  Philadelphia,  Pa.   19104. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  300 
South  Wacker  Drive,  Room  1201,  Chicago, 
ni.  60606. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  9470 
Golden  Gate  Avenue,  Box  36017,  San 
FrancLSCo.  Calif   94102. 

Arfa  offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  William 
J  Oreen,  Jr  .  Federal  Building,  600  Arch 
Street,  Philadelphia.  Pa.  19106. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Michi- 
gan Theater  Building.  Room  626,  220 
Bagley  Avenue.  Detroit,  Mich.  48226. 

U  S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  100  Mc- 
Allister Street,  Room  1706,  San  Francisco, 
Calif. 

Int«rest*d  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  WTitten  data,  views,  and  argu- 
ments regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973.  In  addition,  employers  and  employ- 
ees who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  for 
a  variance  not  later  than  November  12. 
1973,  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand- 
ards, at  the  above  address. 

Signed  at  Washington.  DC,  this  5th 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-21803  Piled  10-11-73:8:45  am) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  361) 
ASSIGNMENT  OF  HEARINGS 

October  9,  1973, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a.';signed  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC    56679   Sub   66.   Brown   Transport   Corp., 
MC  136155  Sub  2.  Gay  Trucking  Co.,  Inc., 
MC    136230,   Interstate   Warehousing   Cor- 
poration. MC  136285  Sub  3.  Southern  Inter- 
modal  Logistics.  Inc..  novir  assigned  Decem- 
ber 3.  1973.  will  be  held  in  Room  765,  400 
West  Bay  St..  Jacksonville.  Fla. 
No.  35265,  Anglo-Canadian  Pulp  and  Paper 
MUls.  Limited.  Et  Al  v  Aberdeen  and  Rock- 
fish  Railroad  Company.  Et  Al.,  now  assigned 
October  29.   1973.   at   Washington.  DC.   Is 
postponed  to  October  30.  1973.  at  the  Offices 
of   the   Interstate  Commerce   Commission, 
Washington,  DC. 
MC   108341  Sub  32.  Moss  Trucking  Co.,  Inc.. 
now  assigned  November  5,   1973,  at  Char- 
lotte, NC,  will  be  held  at  the  Public  Li- 
brary. 310  N.  Tryon  Street. 
No.  35400.  Increased  Charges  for  Perishable 
Protective  Service — 1971,  continued  to  No- 
vember 5,  1973  (2  weeks),  in  Room  1086A, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St..  Chicago,  Illinois. 
MC-121082    Sub    5.    Allied    Delivery    System, 
Inc.,    now   a.ssigned    October    11.    1973,    at 
Washington.  DC.  Is  cancelled  and  the  ap- 
plication Ls  dismLssed. 
MC  121499  Sub  6.  William  Hayes  Lines.  Inc., 
is    continued     to    January     14.     1974,     at 
Sheraton-Nashville    Hotel,    920    Broadway, 
Nashville.  Tenn. 
MC  124692  Sub  87.  Sammons  Trucking,  now 
being  assigned  hearing  November  27.  1973 
(2  days),  at  Phoenix,  Ariz.,  in  a  hearing 
room  to  be  later  designated. 
MC-FC-74065,      Rlteway      Transport.      Inc., 
Phoenix,    Arizona.    Transferee    and    Padre 
Freight     Lines,     Long     Beach,     California, 
Transferor,  MC-FC-74299,  Rlteway  Trans- 
port,   Inc.,    Phoenix,    Arizona,    Transferee, 
and  Cibola  Freight  Lines.  Phoenix,  Arizona. 
Transferor,    now    being    assigned    hearing 
November  29,   1973    (2  days),   at  Phoenix, 
Ariz.,    In    a    hearing    room    to    be    later 
designated. 
MC  128273  Sub  142.  Midwestern  Express,  Inc.. 
now  being  assigned  hearing  December  3, 
1973  (2  days) ,  at  San  Francisco,  Calif.,  In  a 
hearing  room  to  be  later  designated. 
MC  730  Sub  349,  Pacific  Intermountain  Ex- 
press Co.,  now  being  assigned  hearing  De- 
cember 5,  1973  (3  days),  at  San  Francisco, 
Calif.,    in    a    hearing    room    to    be    later 
designated. 
MC  136762  Sub  1,  Osborne  Highway  Express, 
now  being  assigned  hearing  December  10, 
1973   (2  days),  at  San  Francisco,  Calif.,  In 
a  hearing  room  to  be  later  designated. 
MC  119777  Sub  257,  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  hearing  December 


12,  1973  (3  days) ,  at  San  Francisco.  Calif., 
in  a  hearing  room  to  be  later  designated. 
I&S  No.  8863,  Switching  and  Minimum  Car- 
load Charges,  Houston,  Texas,  continued  to 
October  15,  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-21829  Filed  10-11-73:8:45  am] 


(Notice  No.  362] 
ASSIGNMENT  OF  HEARINGS 

October  9,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

CORRECTION 
No.  35717,  Southern  Railway  Company — 
Petition  for  Declaratory  Order,  and  No. 
35717  Sub  1.  Louisville  and  Nashville  Rail- 
road Company — Petition  for  Declaratory 
Order — ^fund  Rule  Electrical  Appliances, 
continued  to  November  20.  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  Instead  of 
Southern  Railway  Company  v.  Union  Pa- 
cific Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com- 
pany, and  No.  35717  Sub  1,  Louisville  and 
Nashville  Railroad  Company  v.  Union  Pa- 
cific Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com- 
pany, continued  to  November  20,  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 


I  SEAL 1 


Robert  L.  Oswald, 
Secretary. 

IPR  Doc.73-21830  Filed  10-11-73:8:45  amj 


FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

October  9,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  sec.  4  of  the  Interstate 
Commerce  Act  to  permit  common  car- 
riers named  or  described  in  the  applica- 
tion to  maintain  higher  rates  and  charges 
at  intermediate  points  than  those  sought 
to  be  established  at  more  distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  by  Octo- 
ber 29,  1973. 

FSA  No.  42757— Joint  Water-Rail  Con- 
tainer Rates— Sea-Land  Service.  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  77) , 
for  Itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  from 
Thailand  and  South  Viet  Nam,  to  rail 
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carriers'  terminals  on  the  U.S.  Atlantic 
and  Gulf  Seaboard. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Sea-Land  Service.  Inc.,  tarlfl 
No.  213,  I.C.C.  No.  80.  Rates  are  pub- 
lished to  become  effective  on  November  3, 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-21828  Filed  10-11-73:8:45  am] 


[Notice  No.  372] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sees.  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  theretmder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November   1. 

1973.  Pursuant  to  sec.  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74549.  By  order  entered 
September  6,  1973.  the  Motor  CaiTier 
Board  approved  the  transfer  to  Eastern 
Refrigerated  Transport.  Inc.,  Harrison- 
burg. Va.,  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC-1 10683 
(Sub-No.  40 »,  MC-1 10683  (Sub-No.  45  >, 
MC-110683  (Sub-No.  50).  MC-110683 
(Sub-No.  57),  MC-110683  (Sub-No.  71), 
MC-110683  (Sub-No.  80),  and  MC- 
110683  (Sub-No.  91) ,  and  portions  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-110683  (Sub-No.  31).  MC- 
110683  (Sub-No.  38).  and  MC-110683 
(Sub-No.  60).  issued  by  the  Commission 
June  19,  1968,  May  13,  1969,  May  5.  1970. 
June  16.  1970.  March  2,  1971,  February 
7.  1972,  July  17.  1973,  September  19. 
1966,  AprU  18,  1968,  and  April  28,  1970. 
in  the  name  of  Smith's  Transfer  Corpo- 
ration, Staunton,  Va.,  authorizing  the 
transportation  of  frozen  foods,  prepared 
foodstuffs,  meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C., 
209  and  766,  from,  to,  or  between  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  New  Hamp- 
shire,  New    Jersey,   New   York,    North 


Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin, and  the  District  of  Columbia — 
Francis  W.  Mclnemy  and  Harry  J.  Jor- 
don,  1000  Sixteenth  Street  NW.,  Wash- 
ington, D.C.  20036,  attorney  for  appli- 
cants. 

No.  MC-FC-74687.  By  order  of  Au- 
gust  5,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Larry  A. 
Cramer,  Lennox,  S.  Dak.,  of  Certificates 
Nos.  MC-107313  and  MC-107313  (Sub- 
No.  2),  issued  March  1,  1957,  and  Febru- 
ary 2,  1973,  respectively,  to  Marion 
Langrock.  Doing  Business  As  City  Dray 
and  Transfer.  Lennox,  S.  E>ak.,  authoriz- 
ing the  transportation  of:  Building  mate- 
rials, feed,  seed,  farm  machinery,  live- 
stock, grain,  and  emigrant  movables, 
from.  to.  and  between  points  in  Iowa  and 
South  Dakota;  and  animal  and  poultry 
feeds  from  Lennox.  S.  Dak.,  to  points  in 
named  counties  in  Iowa  and  Minnesota — 
Mr.  R.  G.  May,  Attorney  at  Law,  412 
West  Ninth  Street,  Sioux  Falls,  S.  Dak. 
57104. 

No.  MC-FC-74711.  By  order  of  Octo- 
ber 3,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sun  Set  Stages, 
Inc.,  Abilene,  Tex.,  of  Certificate  No.  MC- 
84780,  issued  September  18,  1970,  to 
W,  L.  Murphey,  Bill  R.  Murphey,  and 
O.  C.  Murphey,  Doing  Business  As  Sun 
Set  Stages,  Abilene,  Tex.,  authorizing  the 
transE>ortation  of:  Passengers  and  their 
baggage,  and  express,  mail  and  news- 
papers, between  specified  points  in 
Texas,  over  designated  regular  routes, 
ser\'ing  all  intermediate  points  thereon — 
Mike  Cotton,  Attorney,  P.O.  Box  1148, 
Au.stin,  Tex.  78767. 

No.  MC-FC-74722.  By  order  of  Octo- 
ber 4,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Roy  Smith,  Incor- 
porated, Dover,  Ark.,  of  a  portion  of  Cer- 
tificate No.  MC-40925,  and  the  entire 
operating  rights  in  Subs  5,  9,  and  11, 
theretmder,  issued  to  Roy  Smith,  Dover, 
Ark.,  authorizing  the  transportation  of: 
Various  commodities,  fertilizer,  coal, 
malt  beverages,  heavy  machinery,  etc., 
between  points  and  areas  in  Arkansas, 
Oklahoma,  Illinois,  Indiana,  Missouri, 
Kansas,  Louisiana,  and  Texas — Don  A. 
Smith,  Attorney,  P.O.  Box  43,  Fort 
Smith,  Ark.  72901. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc, 73-2 1831  Filed  10-11-73:8:45  am) 

[Notice  No.  1371 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  5.  1973. 
The  following  are  notices  of  filing  of 
application,  except  eis  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.   (49  CFR  Part  1131) 


published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  by  October  26, 
1973.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  24784  (Sub-No.  5  TA).  fUed 
October  1,  1973.  Applicant:  D  &  L  EX- 
PRESS, INC.,  1626  East  25th  Street, 
Topeka,  Kans.  66605.  Applicant's  repre- 
sentative: John  R.  Davis  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer  in 
cases  and  kegs,  from  Memphis,  Tenn. 
and  Longview,  Tex.,  to  points  in  Kansas, 
for  180  days.  Note:  Applicant  does  not  in- 
tend to  tack  with  present  authority  or  to 
interline  with  other  carriers.  SUPPORT- 
ING SHIPPERS:  Pepsi  Cola  Bottling 
Company  of  Marysville,  Inc.,  602-604 
Center  St.,  Marysville,  Kans.  66508; 
Rooks  Sales  Company,  Inc.,  131  Colorado 
Street,  Manhattan,  Kans.  66502;  and 
Swafford  Sales  Inc.,  218  Constitution, 
Emporia.  Kans.  66801.  SEND  PRO- 
TESTS TO:  Thomas  P.  O'Hara,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  234  Fed- 
eral Building,  Topeka,  Kans.  66603. 

No.  MC  26396  (Sub-No.  94  TA>,  filed 
October  1,   1973,  Applicant:   POPELKA 
TRUCKING  CO,  doing  business  as  THE 
WAGGONERS,  201  W.  Park,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicants 
representative:  Wayne  Waggoner  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building   materials   and    pipe,   ce- 
ment,   containing    asbestos    fiber,    (A) 
from    the    plantsite   of    Johns-Manville 
Products  Corporation  at  Waukegan,  ni. 
and  the  plantsite  of  Johns-Manville  Per- 
lite  Corporation  at  or  near  Joliet,  111.,  to 
points  in  Iowa,  South  Dakota,  Nebraska, 
Minnesota,  and  North  Dakota,  and  (B> 
from    the    plantsite   of   Johns-Manville 
Products  Corporation  at  Waukegan,  m., 
to  points  in  Colorado.  Montana.  Wyo- 
ming, South  Dakota.  Nebraska.  Ninne- 
sota.  North  Dakota,  and  Iowa,  for  180 
days.  SUPPORTING  SHIPPPER:  Johns- 
Manville  Corporation,  Green  Wood  Plaza. 
Denver,  Colo.  80217.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  222  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  87720  (Sub-No.  152  TA>,  filed 
October     1,     1973.     Applicant:      BASS 
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TRANSPORTATION  CO  .  INC..  P.O.  Box 

391,  Flemington.  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  stores, 
in  containers,  and  materials  aiid  supplies 
(except  in  bulki  used  in  the  manufac- 
tui-e  and  distribution  of  the  commodities 
described  for  the  account  of  American 
Home  Products  Corporation,  between 
Chicago,  ni.,  commercial  zone  and  Phil- 
adelphia. Pa.  commercial  zone,  for  180 
days.  SUPPORTING  SHIPPER:  Amer- 
ican Home  Products  Corporation,  685 
Third  Avenue.  New  York,  NY.  10017. 
SEND  PROTESTS  TO:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room 
204,  Trenton.  N.J.  08608. 

No.  MC  104430  (Sub-No.  39  TA^  filed 
October  1.  1973.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408.  Highway  24  West,  McComb. 
Miss.  39648.  Applicant's  representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson.  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicHe,  over  irregular  routes,  transport- 
ing: Blackstrap  molasses,  in  bulk,  in 
tank  vehicles,  from  Westwego  and  Port 
Allen,  La.,  to  McComb.  Miss.,  for  180 
days.  SUPPORTING  SHIPPER:  Allied 
Chemical  Corporation.  3000  Richmond 
Avenue,  Houston,  Tex.  ,  77006.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite  Building. 
Jackson,  Miss.  39201. 

No.  MC  104683  (Sub-No.  35  TA).  filed 
October  1,  1973.  Applicant:  TRANS- 
PORT. INC.,  Russell  Drive,  P.O.  Box 
1696,  Meridian,  Miss.  39301.  Applicant's 
representative:  Douglas  R.  Duke.  P.O. 
Box  157,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  in  tank 
vehicles,  from  Amerada  Hess  Terminal 
in  Mobile,  Ala.,  to  St.  Regis  Paper  Com- 
pany at  plantsite  in  Ferguson,  Miss.,  for 
180  days.  SUPPORTING  SHIPPER:  St. 
Regis  Paper  Company,  P.O.  Box  608, 
Monticello,  Miss.  39654.  SEND  PRO- 
TESTS TO:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  212, 
145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  106644  (Sub-No.  161  TA),  filed 
September  27,  1973.  Applicant:  SUPE- 
RIOR TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NW.,  P.O.  Box  916 
(Box  zip  30301),  Atlanta,  Ga.  30321.  Ap- 
plicant's representative:  W.  Randall 
Tye,  15th  Floor,  Candler  Bldg.,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Flexible  steel  conduit,  from  the  plant 


NOTICES 

site  of  American  Flexible  Conduit  Co., 
Inc.,  at  or  near  Tifton,  Ga.,  to  points  In 
Alabama,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  South  Car- 
olina, Tennessee  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Ameri- 
can Flexible  Conduit  Co.,  Inc.,  P.O.  Box 
1423,  Tifton,  Ga.  31794.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW..  Atlanta,  Ga.  30309. 

No.  MC  116077  (Sub-No.  350  TAK  filed 
September  27.  1973.  Applicant:  ROB- 
ERTSON TANK  LINES,  INC.,  2000  W. 
Loop  S.,  Suite  1800.  Houston,  Tex.  77027. 
Applicant's  representative:  J.  C.  Brow- 
der  (same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  muriatic  acid,  in 
bulk,  from  the  plantsite  of  Gulf  Metal- 
lurgical at  Texas  City.  Tex.,  to  the  plant- 
site  of  Newport  Div.  of  Reichhold  Chem- 
ical. Inc.  at  or  near  Oakdale.  La.,  for 
180  days.  SUPPORTING  SHIPPER: 
Gulf  Chemical  &  Metallurgical  Corpora- 
tion. P.O.  Box  2130.  Texas  City,  Tex. 
77590.  SEND  PROTESTS  TO:  John  F. 
Mensing.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  515  Rusk 
Avenue,  8610  Federal  Bldg.  and  U.S. 
Court  House,  Houston,  Tex.  77002. 

No.  MC  124692  (Sub-No.  121  TAK  filed 
October  1,  1973.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  1447,  Missoula, 
Mont.  59801.  Applicant's  representative: 
Gene  P.  Johnson,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1>  Asbestos  cement  pipe,  from 
the  plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  HI.,  to  points 
in  North  Dakota,  South  Dakota,  Minne- 
sota, Montana.  Wyoming,  and  Colorado, 
and  (2)  Building  materials,  from  the 
plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  111.,  and 
Johns-Manville  Perlite  Corp.  located  at 
or  near  Joliet,  111.,  to  points  in  North 
Dakota,  South  Dakota,  and  Minnesota, 
for  180  days.  SUPPORTING  SHIPPER: 
Johns-Manville  Corporation,  Greenwood 
Plaza.  Denver.  Colo.  80217.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Rm.  222, 
U.S.  Post  OfiBce  Building,  Billings,  Mont. 
59101. 

No.  MC  125440  (Sub-No.  12TA),  filed 
September  28,  1973.  Applicant:  JULES 
TISCHLER  doing  business  as  RARITAN 
MOTOR  EXPRESS,  129  Lincoln  Boule- 
vard, Middlesex,  N.J.  08846.  Applicant's 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y, 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast, 
pre-stressed  concrete  products,  concrete 
planks,  from  "Vineland,  Williamstown, 
Junction  and  Berlin,  N.J.,  to  Falls 
Church  and  Fredericksburg,  Va.:  Ocean 
City,  Md.;  Philadelphia,  Pa.  Commercial 


Zone,  New  York,  N.Y.  Commercial  Zone, 
points  in  Nassau,  Suffolk  Coimties.  N.Y.; 
Alexandria  and  Yorktown,  Va.,  imder 
contract  with  Pormlgli  Corp.,  for  180 
days.  SUPPORTING  SHIPPER:  Formi- 
gli  Corporation,  P.O.  Box  F,  Berlin,  N.J. 
08009.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  135124  (Sub-No.  7  TA), 
filed  September  26,  1973.  Applicant: 
DRESSING  TRANSPORT,  INC.,  638 
Lake  Street,  Wilson,  N.Y.  14172.  Appli- 
cant's representative:  S.  Michael  Rich- 
ards, 44  North  Avenue,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Carteret  and 
Jersey  City,  N.J..  to  Buffalo,  Rochester, 
Syracuse,  Geneva,  Elmira,  and  Wilson, 
N.Y.,  for  180  days.  SUPPORTING  SHIP- 
PER: Metro  Containers,  an  operation  of 
Kraftco  Corporation,  107  West  Side 
Avenue,  Jersey  City.  N.J.  SEND  PRO- 
TESTS TO:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  612  Fed- 
eral Office  Bldg..  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14203. 

No.  MC  136319  (Sub-No.  4  TA),  filed 
October  1,  1973.  Applicant:  CUSTOM 
TRANSIT,  INC.,  2406  Glenbrook  South, 
Garland.  Tex.  75040.  Applicant's  repre- 
sentative: Glen  M.  White,  3100  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool,  min- 
eral wool  conduit  or  pipe,  from  Dallas, 
Tex.,  to  points  in  Oklahoma,  for  180 
days.  SUPPORTING  SHIPPER:  Certain- 
teed  Products  Corp./CSG  Group,  P.O. 
Box  860,  Valley  Forge,  Pa.  19482.  SEND 
PROTESTS  TO:  Transp>ortation  Spe- 
cialist Gerald  T.  Holland.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  136799  (Sub-No.  2  TA) ,  filed 
October  2,  1973.  Applicant:  JAYHAWK 
TRUCK  LINES.  INC..  301  West  Second, 
Wichita,  Kans.  67202.  Applicant's  repre- 
sentative: Paul  V.  Dugan,  2707  West 
Douglas,  Wichita,  Kans.  67213.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  except 
dangerous  explosives,  livestock,  house- 
hold goods,  when  transported  as  a  sepa- 
rate and  distinct  service  in  connection 
with  so-called  "household  moving"  and 
those  injurious  or  contaminating  to 
other  lading),  from  Wichita,  Kans.,  on 
the  one  hand,  and  Peabody,  Goessel, 
Florence,  Hlllsboro.  Marion,  Lehigh, 
Durham,  LincolnvlUe,  Herington.  Elmo. 
Cottonwood  Falls.  Strong  City,  and 
Council  Grove,  Kans.,  on  the  other. 
Interstate  35  to  Newton,  thence  east  on 
Highway  50  to  Strong  City,  thence  north 
on  Kansas  Highway  177  to  Council  Grove, 
and  return  over  the  same  route,  serving 
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the  intermediate  points  of  Peabody, 
Florence,  and  Strong  City,  and  the  off- 
route  points  of  Cottonwood  Falls,  also 
from  Wichita  on  Kansas  Highway  15 
north  to  the  intersection  of  U.S.  Highway 
56,  thence  east  and  north  on  U.S.  High- 
way 56  to  Council  Grove  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Goessel,  Hillsboro,  Marion, 
Llncolnville,  and  Herington.  and  the  off- 
route  points  of  Lehigh.  Durham  and 
Elmo,  for  180  days.  SUPPORTING  SHIP- 
PERS: There  are  approximately  11  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission 
In  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  501  Petroleum  Build- 
ing, Wichita.  Kans.  67202. 

No.  MC  136849  (Sub-No.  3  TA).  filed 
September  28.  1973.  Applicant:  E.  &  H. 
DISTRIBUTING  CO.,  3853  South  High- 
land Avenue,  Las  Vegas.  Nev.  89104.  Ap- 
plicant's representative:  William  J. 
Lippman,  Suite  550, 1819  H  Street,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  frozen  foods  for  the  ac- 
count of  United  American  Food  Proces- 
sors, from  points  in  Los  Angeles  County. 
Calif.,  to  Las  Vegas,  Nev.,  for  180 
days,  SUPPORTING  SHIPPER:  United 
American  Food  Processors,  3839  South 
Highland.  Las  Vegas,  Nev.  89103.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  G.  Harrison,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  203,  Federal  Building,  705 
North  Plaza  Street,  Carson  City,  Nev. 
89701, 

No.  MC  138304  (Sub-No.  3  TA),  filed 
October  1.  1973.  Applicant:  NATIONAL 
PACKERS  EXPRESS.  INC..  29  S.  La- 
Salle  Street,  Chicago,  HI,  60603,  Appli- 


cant's representative:  Craig  B.  Shermtin 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregiUar  routes, 
transporting:  Malt  beverages,  malt  bev- 
erage dispensing  equipment  UTid  adver- 
tising materials  and  supplies  (except 
conimodities  in  bulk),  from  Trenton, 
N.J.,  to  points  in  Ohio.  Indiana,  Illinois, 
Wisconsin,  Minnesota,  Iowa.  Nebraska. 
Kansas.  Missouri.  Colorado,  Michigan, 
Kentucky,  Tennessee.  North  Dakota, 
South  Dakota,  Arizona,  Washington, 
Oregon,  Texas,  and  California,  for  180 
days.  SUPPORTING  SHIPPER:  Joseph 
Derrico,  Champale,  Inc..  1024  Lamberton 
St..  Trenton,  N.J.  08608.  SEND  PRO- 
TESTS TO:  William  J.  Gray.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  219  South 
Dearborn  St.,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  138992  (Sub-No.  1  TA),  filed 
October  1,  1973.  Applicant:  MFT,  INC.. 
209  South  Ruth  Street.  Sioux  Falls, 
S.  Dak.  57102.  Applicant's  representa- 
tive: Donald  L.  Stern,  Suite  530  Univac 
Bldg.,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meats,  packinghouse  products  and  com- 
modities used  by  packinghouses  as  de- 
scribed in  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carriers  Certificates, 
61  M.C.C.  209  and  766.  from  Sioux  Falls. 
S.  Dak.,  to  Eau  Claire  and  WhitehaU, 
Wis.,  and  to  points  in  Illinois.  New  Jer- 
sey, Massachusetts,  New  York,  and  Penn- 
sylvania, for  180  days.  SUPPORTING 
SHIPPER:  Meilman  Food  Industries,  209 
South  Ruth  St.,  Sioux  Falls,  S.  Dak. 
57102.  SEND  PROTESTS  TO:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  369.  Federal  Building,  Pi- 
erre, S.  Dak.  57501. 

No.  MC  139123  TA.  filed  September  26. 
1973.    AppUcant:    GLOUCESTER    DIS- 


PATCH. mC.  P.O.  Box  799.  Gloucester. 
Mass.  01930.  Applicant's  representative: 
John  J.  Keller,  145  W.  Wisconsin  Ave., 
Neenah,  Wis.  54956.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cake  mixes,  icing  powders,  frosting 
mixes,  baking  mixes,  from  Chelsea.  Mich., 
to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Permsylvania, 
Rhode  Island,  and  Vermont,  for  180  days, 
SUPPORTING  SHIPPER:  Chelsea  Mill- 
ing Company,  Chelsea,  Mich.  48118. 
SEND  PROTESTS  TO:  Max  Gorenstein, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114. 

No.  MC  139125  (Sub-No.  1  TA),  filed 
September  26,  1973.  Applicant:  CLAUDE 
E.  WHEELER,  doing  business  as  GRAIN 
TRANSPORT,  P.O.  Box  82,  Ordway. 
Colo.  81063.  Applicant's  representative: 
Trimian  A.  Stockton,  The  1650  Grant 
Street  Bldg.,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pulp  pellets, 
alfalfa  pellets,  alfalfa  wafers,  alfalfa 
cubes  and  manufactured  dry  livestock 
feed  supplements,  between  points  in 
Colorado  on  and  east  of  1-25.  points  in 
Kansas  and  Oklahoma  on  and  west  of 
1-35.  points  in  Texas  on  and  west  of 
1-35  and  on  and  north  of  1-40.  and 
points  in  Nebraska,  for  90  days.  SUP- 
PORTENG  SHIPPER:  Foxley  k  Co.,  229 
Main,  Ordway,  Colo.  81063.  SEND  PRO- 
TESTS TO:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2022  Federal 
Building.  1961  Stout  Street.  Denver, 
Colo.  80202. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 73-2 1832  Filed  10-ll-73;8:46  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Parts  50,  51  ] 

AMBIENT  AIR  MONITORING  EQUIVALENT 
AND   REFERENCE   METHODS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  Is  con- 
sidering amendments  to  Parts  50  and  51 
of  Title  40.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  EPA  l.«i  proposing  the  addition 
of  a  new  Part  53.  entitled  "Ambient  Air 
Monitoring  Equivalent  and  Reference 
Methods,"  to  Title  40  of  the  Code  of  Fed- 
eral Regulations.  As  more  fully  described 
in  the  Notice  of  Proposed  Rulemaking 
concerning  the  proposed  new  Part  53, 
that  Part  would  establish  definitive  re- 
quirements and  procedures  applicable  to 
determinations  whether  methods  of 
sampling  and  analyzing  the  ambient  air 
may  be  designated  "equivalent  methods" 
or  "reference  methods"  for  the  measiu-e- 
ment  of  specified  air  pollutants.  It  is  in- 
tended that  such  determinations  be  gov- 
erned in  the  future  by  the  provisions  of 
the  proposed  Part  53  as  finally  promul- 
gated. The  amendments  proposed  in  this 
Notice  would  revise  existing  provisions 
pertinent  to  such  determinations  and 
woiUd,  in  effect,  provide  that  for  pur- 
poses of  Parts  50  and  51  such  determina- 
tions will  be  governed  in  the  future  by 
the  provisions  of  Part  53. 

Interested  persons  may  submit  writ- 
ten comments  on  the  proposed  amend- 
ments in  triplicate  to  the  quality  Assiu"- 
ance  and  Environmental  Monitoring 
Laboratory,  United  States  Environ- 
mental Protection  Agency,  National 
Environmental  Research  Center,  Re- 
search Triangle  Park,  North  Carolina 
27711.  All  relevant  comments  postmarked 
not  later  than  45  days  after  publication 
of  this  notice  will  be  considered.  All  com- 
ments will  be  available  for  public  In- 
spection during  normal  business  hours 
at  the  address  specified  above. 

This  notice  of  proposed  rulemaking  is 
Issued  tmder  the  authority  of  sections 
109  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857c-4,  1857g(a)). 

Dated  September  26.  1973. 

John  Quarles, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  50  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  is  proposed  to  be 
amended  as  follows: 

In  !  50.1.  paragraphs  'f)  and  (g)  are 
revised  to  read  as  follows: 

§  30.1      Drfinilion-^. 

•  •  «  •  • 

'f)  "Reference  method'  means  a 
method  of  sampling  and  analyzing  the 
ambient  air  for  an  air  pollutant  as  de- 
scribed in  an  appendix  to  this  part  or  s 
method  that  has  been  designated  as  a 
reference  method  in  accordance  with 
part  53  of  this  chapter. 

(g)  •Equivalent  method"  means  any 
method  of  sampling  and  analyzing  the 
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ambient  air  for  an  air  pollutant  that  has 
been  designated  as  an  equivalent  method 
in  accordance  with  part  53  of  this  chap- 
ter. 

Part  51  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  is  proposed  to  be 
amended  as  follows: 

1.  In  §  51.14,  the  table  in  subpara- 
graph (1)  of  paragraph  (e)  Is  revised 
by  revising  footnote  1  to  read  as  follows: 

§51.14  Control  Siratepy:  Cjirbon  mon- 
oxide. hjdiTM-arbons,  pliolooliemical 
uxidanU,  and  nitrogen  dioxide. 

•  •  »  •  • 

(e)   •  •  • 

1.  Other  methods  of  measurement  wiU  be 
considered  equivalent  methods  If  they  have 
been  designated  equivalent  methods  In  ac- 
cordance with  part  53  of  this  chapter. 

2.  In  §  51.17,  the  table  In  subpara- 
graph (1)  of  paragraph  (a)  is  revised  by 
revoking  footnotes  d,  e,  and  f.  by  revok- 
ing the  table  of  performance  specifica- 
tions for  pollutants  sulfur  dioxide, 
carbon  monoxide  and  photochemical  oxi- 
dant (corrected  for  NO;  and  SO,)  ap- 
pearing after  the  colon  in  the  second 
sentence  of  footnote  1,  and  by  revising 
the  second  sentence  of  footnote  1  to  read 
as  follows: 

§  51.17     Air  quality  sur>eiHaiice. 

(a)(1)   •  •  * 

•  •  •  •  • 

1  *  *  •  Other  methods  of  measure- 
ment will  be  considered  equivalent  meth- 
ods il  they  have  been  designated  equiv- 
alent methods  in  accordance  with  part 
53  of  this  chapter. 

•  •  •  *  • 
[FR  Doc.73-21338  Filed  10-11-73:8:45  ami 


[  40  CFR  Part  53  ] 

AMBIENT  AIR  MONITORING  EQUIVALENT 
AND   REFERENCE   METHODS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  En- 
vironmental Pi-otection  Agency  is  con- 
sidering the  addition  of  a  new  Part  53 
to  Title  40  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below.  The  proposed 
new  Part  53  would  establish  requirements 
and  procedures  applicable  to  determina- 
tions whether,  for  purposes  described 
more  fully  below,  methods  of  sampling 
and  analyzing  the  ambient  air  may  be 
designated  "equivalent  methods"  or  "ref- 
erence methods  '  for  the  measurement  of 
specified  air  pollutants. 

As  required  by  section  109  of  the  Clean 
Air  Act,  as  amended  December  31,  1970 
(Public  Law  91-604),  the  Administrator 
of  the  Environmental  Protection  Agency 
published  on  January  30.  1971  (36  FR 
1502)  and  March  30, 1971  ((36  FR5867) ). 
proposed  national  primary  and  secondary 
ambient  air  quality  standards  for  six  pol- 
lutants and,  after  consideration  of  com- 
ments received,  promulgated  the  same 
on  April  30.  1971,  36  FR  8186.  The  na- 
tional ambient  air  quality  standards  are 
now  codified  at  40  CFR  Part  50.  In  addi- 
tion to  prescribing  ambient  air  quality 


standards,  the  Administrator  published 
certain  test  procedures  to  be  utilized  by 
the  Envirorunental  Protection  Agency 
and  State  and  local  agencies  to  measure 
the  levels  of  ambient  air  quality  for  each 
<rf  the  six  pollutants.  The  measurement 
procedures  are  described  in  detail  in  ap- 
pendices to  Part  50  and  are  defined  in  40 
CFR  50.1(f)   as  "reference  methods." 

The  ambient  air  quality  standards,  as 
prescribed,  provide  that  measurements 
are  to  be  made  by  the  appropriate  refer- 
ence method  or  by  an  "equivalent 
method."  "Equivalent  method"  is  defined 
in  40  CFR  50.1(g)  as  "any  method  of 
sampling  and  analyzing  for  an  air  pol- 
lutant which  can  be  demonstrated  to  the 
Administrator's  satisfaction  to  have  a 
consistent  relationship  to  the  reference 
method."  40  CFR  51.17(a)(1),  discussed 
below,  contains  additional  requirements 
applicable  to  a  determination  that  a 
method  Is  an  "equivalent  method."  In 
addition  to  the  requirement  that  a  con- 
sistent relationship  to  the  reference 
method  be  shown,  a  candidate  method 
Is  required  under  §  51.17(a)(1)  to  meet 
certain  performance  specifications  de- 
scribed in  that  section. 

Within  9  months  after  promulgation 
of  the  National  Ambient  Air  Quality 
Standards,  I.e.,  no  later  than  January  30, 
1972,  each  State  was  required  by  Section 
110  of  the  Act  to  adopt  and  submit  to  the 
Administrator  a  plan  which  provided  for 
the  implementation,  maintenance,  and 
enforcement  of  the  national  ambient  air 
quality  standards  within  each  air  quality 
control  region  (or  portion  thereof)  within 
the  State.  The  Act  requires  the  Adminis- 
trator to  approve  an  implementation 
plan,  or  any  portion  thereof.  If  he  deter- 
mines that  the  plan  (or  portion  thereof) 
was  adopted  after  reasonable  notice  and 
hearing  and  that  It  satisfies  detailed  cri- 
teria set  forth  In  §  110(a)  (2)  (A) -(H)  of 
the  Act.  To  assist  the  States  In  the  de- 
velopment of  the  Implementation  plans, 
and  to  implement  the  requirements  of 
8  110,  EPA  proposed  and  promulgated 
regulations  entitled  "Regulations  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans."  See  40  CFR  Part 
51  (36  FR  15486). 

The  purpose  of  the  proposed  new  Part 
53  Is  to  assist  State  and  local  govern- 
ments and  ambient  air  monitoring  In- 
strument manufacturers  with  respect  to 
one  of  the  requirements  applicable  to  ap- 
proval of  Implementation  plans.  Section 
110(a)  (2)  (C)  of  the  Act  provides  in  part 
that  a  plan  must  Include : 

•  •  •  provision  for  establishment  and  op- 
eration of  appropriate  devices,  methods, 
systems,  and  procedures  necessary  to  (1) 
monitor,  WMnplle,  and  analyze  data  on  ambi- 
ent air  quality  •   •   • 

This  provision  has  been  amplified  in  the 
Implementation  plan  guidelines  at  40 
CFR  51.17,  "Air  Quality  Surveillance." 
Among  other  things,  §  51.17  requires  that 
plans  provide  for  the  establishment  of  an 
air  quality  surveillance  system  as  expedi- 
tiously as  practicable  but  not  later  than 
two  years  after  the  date  of  plan  approval. 
Each  Biirvelllance  system  must  comply 
with  certain  minimum  requirements,  one 
of  which  Is  that  each  method  used  by  a 
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State  to  monitor  the  ambient  air  be 
either  the  appropriate  reference  method 
or  a  method  that  Is  equivalent  to  the 
reference  method.  "ITie  proposed  new  Part 
53  would  establish  definitive  require- 
ments and  procedures  by  which  States  or 
instrument  manufacturers  may  have 
their  monitoring  methods  determined  to 
be  equivalent  methods  or  reference 
methods. 

As  indicated  previously,  40  CFR  50.1 
(gi  and  51.17(a)(1)  presently  contain 
provisions  pertinent  to  determinations 
whether  monitoring  methods  are  equiva- 
lent methods,  and  40  CFR  50.1(f)  defines 
specified  methods  as  reference  methods. 
In  addition,  equivalent  methods  are  re- 
ferred to  in  40  CFR  51.14(e)  (1).  It  is  in- 
tended that  determinations  whether 
candidate  methods  are  equivalent  meth- 
ods or  reference  methods  be  governed  in 
the  future  by  the  provisions  of  Part  53  as 
finally  promulgated.  Accordingly,  EPA  is 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  appropriate  amend- 
ments to  40  CFR  50.1(f).  50.1(g),  51.14 
(e)(1), and51. 17(a)(1). 

It  is  recognized  that  some  State  or 
local  governments  may  have  purchased 
monitoring  instruments  or  systems  that 
purport  to  be  reference  methods  or  equiv- 
alent methods  (or  elements  thereof)  in 
accordance  with  the  existing  provisions 
of  40  CFR  50.1(f),  50.1(g),  and  51.17(a) 
(1)  but  which  will  not  conform  to  the 
requirements  of  Part  53  if  it  is  promul- 
gated as  proposed.  Because  purchase  of 
such  equipment  may  have  been  relatively 
costly,  EPA  is  considering  allowing  its 
use  on  some  basis  for  purposes  of  40  CFR 
51.17(a)(1),  provided  that  the  equipment 
was  purchased  prior  to  publication  of  this 
notice  In  the  Federal  Register.  For  ex- 
ample, use  of  such  equipment  might  be 
permitted,  on  a  showing  satisfactory  to 
the  Administrator  that  the  equipment 
meets  the  pertinent  existing  require- 
ments of  40  CFR  50.1(f),  50.1(g),  and 
51.17(a)(1).  for  a  period  that  would  al- 
low a  reasonable  time  for  replacement  of 
the  equipment  with  new  equipment  satis- 
fying the  requirements  of  Part  53  as  fi- 
nally promulgated.  State  and  local  gov- 
ernments and  other  interested  parties 
are  specifically  invited  to  comment  on 
this  proposal,  to  suggest  other  courses  of 
action  that  EPA  might  follow  in  this  re- 
gard, and  to  submit  any  information  that 
they  consider  pertinent  to  the  proposal 
or  to  alternative  courses  of  action.  In 
particular.  State  or  local  goverrmients 
that  have  purchased  instnmients  or  sys- 
tems purporting  to  be  reference  methods 
or  equivalent  methods  (or  elements 
thereof)  in  accordance  with  40  CFR  50.1 
(f).  50.1(g).  and  51.17(a)(1)  are  invited 
to  comment  on  the  nvunber,  type,  and 
cost  of  the  Instruments  or  systems  they 
have  purchased,  the  possibility  that  such 
equipment  might  conform  to  the  require- 
ments of  the  proposed  Part  53  if  it  is  pro- 
mulgated as  proposed,  and  the  possibility 
that  nonconforming  equipment  might  be 
replaced  with  conforming  equipment  in 
time  to  permit  compliance  with  40  CFR 
51.17(a)(1)  within  the  time  specified  in 
that  section. 


The  proposed  new  Part  53  is  divided 
into  three  subparts,  the  contents  of 
which  may  be  summarized  as  follows. 

Subpart  A  contains  the  general  re- 
quirements to  be  satisfied  for  an  equiva- 
lent or  reference  method  determination 
for  both  automated  and  manual  methods. 
It  specifies  the  descriptive  information 
and  affidavits  that  must  be  submitted 
whenever  such  a  determination  is  re- 
quested. The  primary  responsibility  for 
an  equivalent  or  reference  method  de- 
termination rests  with  the  applicant. 
Candidate  automated  methods  that  pur- 
pwrt  to  measure  sulfur  dioxide,  carbon 
monoxide,  or  photochemical  oxidants 
must  satisfy  the  performance  specifica- 
tions described  in  Subpart  B  and  demon- 
strate a  consistent  relationship  as  re- 
quired by  Subpart  C.  Candidate  manual 
methods  need  only  demonstrate  a  con- 
sistent relationship  as  required  by  Sub- 
part C. 

Subpart  A  also  provides  that  any 
method  determined  to  be  an  equivalent 
or  reference  method  will  be  officiaUy 
designated  as  such  in  the  Federal 
Register.  Any  applicant  whose  method 
is  rejected  may  appeal  the  rejection  by 
requesting  reconsideration.  Designations 
of  methods  may  be  cancelled  if  the 
methods  are  subsequently  found  not  to 
be  in  compliance  with  the  provisions  of 
Part  53.  Prior  to  cancellation,  the  manu- 
facturer of  the  method  in  question  will 
receive  written  notice  of  the  facts  that 
the  Administrator  believes  warrant  can- 
cellation and  an  opportunity  to  demon- 
strate or  come  into  compliance.  In  ad- 
dition, a  hearing  may  be  granted.  The 
above  procedures  will  assist  the  Agency 
in  obtaining  reliable  data  and  in  making 
fair  and  sound  judgments  when  grant- 
ing, rejecting,  or  canceling  a  method. 

Subpart  B  of  the  proposed  Part  53 
specifies  performance  characteristics 
that  must  be  met  by  automated  methods 
with  respect  to  interference,  lower  de- 
tectable limit,  precision,  rise  time,  fall 
time,  zero  drift,  span  drift,  lag  time, 
and  noise. 

Subpart  C  contains  the  general  pro- 
visions and  test  procedures  necessary  for 
demonstrating  a  consistent  relationship 
between  candidate  methods,  whether 
automated  or  manual,  and  reference 
methods. 

EPA  recognizes  that  for  carbon  mon- 
oxide, and  photochemical  oxidants,  each 
reference  method  designated  in  40  CFR 
Part  50  is  a  combination  of  a  refer- 
ence principle  and  a  calibration  proce- 
dure and  not  a  single  specific  method. 
Therefore,  it  is  possible  for  various  in- 
strument manufacturers  to  construct 
different  air  monitoring  equipment  based 
on  different  adaptations  of  the  same 
reference  measurement  principle.  If  an 
applicant's  candidate  automated  method 
utilizes  the  appropriate  reference  prin- 
ciple and  caJibration  procedures  cor- 
rectly and  his  instrument  satisfies  all 
the  performance  characteristics  of  Sub- 
part B,  his  method  may  be  determined 
to  be  a  reference  method. 

It  is  the  Intent  of  EPA  to  encourage 
the  advancement  of  the  art  of  monitor- 


ing pollutants  in  ambient  air.  If  the 
Administrator  becomes  convinced  that 
a  candidate  method  has  the  necessary 
measurment  capability  and  is  superior  to 
the  existing  reference  method,  be  will 
consider  naming  it  the  reference  method. 
In  this  manner,  EPA  intends  to  keep  the 
best  available  analyticsd  methodology  as 
the  reference  method. 

Interested  persons  may  submit  written 
comments  on  the  proposed  regulations 
in  triplicate  to  the  Quality  Assurance 
and  Environmental  Monitoring  Labora- 
tory. United  States  E^nvironmental  Pro- 
tection Agency.  National  Environmental 
Research  Center.  Research  Triangle 
Park,  North  Carolina  27711.  All  relevant 
comments  postmarked  not  later  than  45 
days  after  publication  of  this  notice  will 
be  considered.  All  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  address 
specified  above.  The  regulations,  modi- 
fied as  the  Administrator  deems  appro- 
priate after  consideration  of  comments, 
will  be  effective  on  October  12,  1973. 

This  notice  of  pror>osed  rulemaking  is 
issued  under  the  authority  of  section 
301(a)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  §  1857g(a)  ). 

Dated  September  26,  1973. 

John  Quarles. 
Acting  Administrator, 
Environmental  Protection  Agency. 

A  new  Part  53  is  added  to  Chapter  I, 
Title  40,  Code  of  Federal  Regulations,  as 
follows : 

PART  53 — AMBIENT  AIR  MONITORING 
EQUIVALENT  AND  REFERENCE 

METHODS 

Sul>part  A — General  Provisions 

53.1       Definitions. 
53  2       Applicability. 

53.3  Request   for   equivalent   or   reference 

method  determinations. 

53.4  General  requirements  for  an  equiva- 

lent method  determination. 

53.5  General  requirements  for  a  reference 

method  determination. 

53.6  Procedures  for  equivalent  and  refer- 

ence method  determinations. 

53.7  Right  of  entry:  tests  and  inspections. 

53.8  Publication  of  equivalent   and  refer- 

ence methods. 

53.9  Appeal. 

53.10  Cancellation  of  an  equivalent  or  ref- 

erence method  determination. 

53.11  Hearings  on  cancellation. 

53.12  Modification  of  an  equivalent  method. 

53.13  Modification  of  a  reference  method. 

53.14  Trade    secrets    and    confidential    and 

privileged  Information. 

Subpart  B — Test  Procedures  for  IMeasuring 
Performance  Characteristics 

63.20  General  provisions. 

53.21  Test      procedures      for      automated 

methods. 

53.22  Procedures    tar    measuring    perform- 

ance specifications. 

Subpart  C — Test  Procedures  for  Demonstrating  a 
Consistent  Relationship  Between  Candidate 
Methods  and  Reference  Methods 

Sec. 

53.30  General  provisions. 

53.31  Test  procedure  for  oxidant  methods. 


FEDERAL  REGISTER,  VOL   38,    NO.    197 — FRIDAY,  OCTOBER   13,    1973 


28440 


PROPOSED  RULES 


Sec 

53.32  Test  procedure  for  carbon   monoxide 

methods. 

53.33  Test     procedure    for    sulfur    dioxide 

methods. 

AuTHORrrr:  Sec.  301(a)  of  the  Clean  Air 
Act  (43  US.C  section  1857g(a) ).  as  amended 
by  sec.  15(c)(2)  of  Public  Law  91-604,  84 
Stat.  1713. 

Subpart  A — General  Provisions 

§  53.1      Definilions. 

(a>  As  used  in  this  part,  all  terms  not 
define(i  herein  shall  have  the  meaning 
given  them  by  the  Act. 

(b)  "Act"  means  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seg.) . 

(c>  "Agency"  means  the  Environ- 
mental Protection  Agency. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized 
representative. 

(e>  "Reference  Method"  means  any 
method  of  sampling  and  analyzing  the 
ambient  air  for  an  air  pollutant  which 
has  been  determined  in  accordance  with 
this  part  to  be  in  compliance  with  the 
criteria  described  in  the  appropriate  ap- 
pendix to  Part  50  of  this  chapter,  and 
has  been  officially  designated  as  a  ref- 
erence method  by  publication  in  the 
Federal  Register. 

(f)  "Equivalent  Method"  means  any 
method  of  sampling  and  analyzing  the 
ambient  air  for  an  air  pollutant  which 
has  been  determined  in  accordance  with 
this  part  to  meet  all  the  requirements  of 
this  part,  and  has  been  officially  desig- 
nated as  an  equivalent  method  by 
publication  in  the  Federal  Register. 

(g)  "Candidate  Method"  means  any 
method  of  sampling  and  analyzing  the 
ambient  air  for  an  air  pollutant  sub- 
mitt-ed  to  the  Administrator  for  an 
equivalency  determination  or  a  reference 
method  determination. 

(h)  "Automated  Method"  means  an 
Instnunental  technique  that  automati- 
cally sEimples,  analyzes,  and  provides  a 
record  of  the  concentration  of  an  ambi- 
ent air  pollutant  in  a  single  measure- 
ment system. 

(1)  "Manual  Method"  means  a  method 
for  measuring  concentrations  of  an  am- 
bient air  pollutant  In  which  the  sample 
collection  and  analysis  are  performed  in 
separate  systems. 

(j)  "Applicant"  means  any  person  who 
submits  a  candidate  method  to  the  Ad- 
ministrator for  an  equivalent  or  refer- 
ence method  determination. 

(k)  "Ultimate  Purchaser"  means  the 
first  person  who  purchases,  for  purposes 
other  than  resale,  an  ambient  air  moni- 
toring method  which  has  been  deter- 
mined by  the  Administrator  to  be  an 
equivalent  or  reference  method. 

§  33.2      Applirabilily. 

The  provisions  of  this  part  apply  to 
any  applicant  who  requests  a  determina- 
tion that  a  candidate  method  is  an 
equivalent  method  or  a  reference 
method. 

§  53.3      Ke«|ii«".l   for  equivalent  or  refer- 
enre  method  <IrlerniinalionN. 

All  data  and  information  required 
shall  be  submitted  in  triplicate  to: 


Director,  Quality  Assurance  and  Environ- 
mental Monitoring  Laboratory 

United  States  Environmental  Protection 
Agency 

National  Environmental  Research  Center 

Research  Triangle  Park,  North  Carolina  27711 

§  53.4      General      requirements      for     an 
equivalent  method  determination. 

(a)  Automated  methods:  The  require- 
ments for  performance  specifications 
(Subpart  B)  and  for  consistent  relation-- 
ship  (Subpart  C)  shall  be  satisfied  to 
establish  equivalence  of  automated 
methods  for  monitoring  sulfur  dioxide, 
carbon  monoxide,  and  photochemical 
oxidants. 

(b)  Manual  methods:  Candidate 
methods  which  are  manual  methods 
shall  satisfy  the  requirements  for  con- 
sistent relationship  as  specified  in  sub- 
part C. 

(c>  Test  data  and  information  re- 
quired to  be  submitted : 

(1)  Data  on  appropriate  performance 
specifications  as  defined  in  §  53.20(d) 
(Table  B-l>  which  relate  to  the  pollu- 
tants which  the  candidate  method  Is  de- 
signed to  measure  shall  be  submitted.  All 
data  for  each  performance  specification 
shall  be  acquired  by  the  procedures  de- 
scribed in  subpart  B. 

(2)  Data  on  the  simultaneous  "side- 
by-side"  determinations  of  pollutant 
concentrations  by  the  candidate  meth- 
od and  the  reference  method  shall  be 
submitted.  The  test  procedures  described 
in  subpart  C  shall  be  followed. 

(d)  Descriptive  information  and 
sworn  statements  to  be  submitted : 

( 1 )  A  detailed  description  of  the  can- 
didate method  including  but  not  limited 
to  measurement  principle,  manufsic- 
turer,  name,  model  number,  a  listing  of 
the  components,  and  schematic  dia- 
grams, shall  be  submitted. 

(2)  A  detailed  description  of  the  qual- 
ity control  program  utilized  to  assure 
that  all  measurement  systems  that  are 
or  that  will  be  made  available  have  the 
same  performance  characteristics  as  the 
candidate  method  tested  shall  be  sub- 
mitted. 

(3)  A  comprehensive  description  de- 
fining calibration  and  operational  pro- 
cedures which  the  manufacturer  pre- 
scribes for  field  use  of  the  candidate 
method  shall  be  submitted. 

(4)  A  statement  that  the  candidate 
method  described  in  accordance  with 
paragraph  (d)(3)  and/or  paragraph  (e) 
of  this  section  is  representative  of  the 
measurement  systems  tested,  shall  be 
submitted. 

(5)  A  statement  that  the  candidate 
method  has  been  tested  in  accordance 
with  the  procedures  described  in  sub- 
part B  and/or  subpart  C,  as  applicable, 
shall  be  submitted. 

<e)  Operation  manual:  A  manual 
which  fully  describes  how  a  candidate 
method  and  the  instruments  utilized  as 
part  of  that  method  should  be  operated, 
shall  be  submitted.  This  manual  may  be 
utilized  to  satisfy  the  requirements  of 
paragraphs  (d)  (1)  and  <3»  of  this  sec- 
tion. Any  manual  which  does  not  pro- 
vide the  Information  and  data  required 
by  paragraphs  <d)  <1)  and  (3)  of  this 
section  shall  be  supplemented  as  neces- 
sary. Candidate  methods  determined  to 


be  equivalent  methods  shall  be  accom- 
panied by  such  manual  when  delivered  to 
the  ultimate  purchaser. 

(f)  Durability  of  automated  methods: 
( 1  >  Approved  automated  methods  shall 
function  within  the  limits  of  the  per- 
formance specifications  listed  at  §  53.20 
(d)  for  at  least  one  year  after  installa- 
tion in  the  field,  when  properly  main- 
tained and  operated. 

(2)  If  the  Administrator  determines 
that  a  representative  sample  of  a  manu- 
facturer's approved  automated  method 
fails  to  perform  as  required  by  paragraph 
(f)  (1)  of  this  section,  such  manufactur- 
er's equivalency  determination  shall  be 
cancelled  in  accordance  with  §  53.10  of 
this  part. 

§  53.5      General  requirements  for  a  refer- 
enre  method  determination. 

(a)  Utilization  of  the  reference  prin- 
ciple and  calibration  procedures:  All  can- 
didate methods  submitted  for  a  reference 
method  determination  shall  utilize  the 
appropriate  reference  principle  and  cal- 
ibration procedures  as  described  in  the 
appendices  to  part  50  of  this  chapter. 

(b)  Automated  methods:  All  candidate 
automated  methods  shall  comply  with 
the  requirements  of  subpart  B  of  this 
part. 

( c )  Descriptive  information  and  sworn 
statements  to  be  submitted: 

( 1 )  A  detailed  description  of  the  can- 
didate method  including  measurement 
principle,  manufacturer,  name,  model 
number  and  other  forms  of  identification, 
including  but  not  limited  to  a  listing  of 
the  components  and  schematic  diagrams, 
shall  be  submitted. 

(2)  A  detailed  description  of  the 
quality  control  program  utilized  to  as- 
sure that  all  measurement  systems  that 
are  or  will  be  made  available  have  the 
same  performance  characteristics  as  the 
candidate  method  tested,  shall  be  sub- 
mitted. 

(3)  A  comprehensive  description  de- 
fining the  calibration  and  testing  pro- 
cedures which  have  been  followed  for  the 
candidate  method,  shall  be  submitted. 

(4)  A  statement  that  the  candidate 
method  described  in  accordance  with 
paragraph  (c)  (1)  of  this  section  is  rep- 
resentative of  the  measurement  system 
tested,  shall  be  submitted. 

(5)  A  statement  that  the  candidate 
method  has  been  tested  in  accordance 
with  the  procedures  described  in  subpart 
B  of  these  regulations  and  Part  50  of  this 
chapter,  shall  be  submitted. 

(dt  Operation  manual.  A  manual 
which  describes  how  a  candidate  method 
and  the  Instruments  utilized  as  part  of 
that  method  should  be  operated  shall  be 
submitted.  This  manual  may  be  utilized 
to  satisfy  the  requirements  of  paragraphs 
(c)  (1)  and  (3)  of  this  section.  Any 
manual  which  does  not  provide  the  in- 
formation and  data  required  by  para- 
graphs (c)  (1)  and  (3)  shall  be  supple- 
mented as  necessary.  Candidate  methods 
determined  to  be  reference  methods  shall 
be  accompanied  by  such  manual  when 
delivered  to  the  ultimate  purchaser. 

(e)  Durability  of  automated  refer- 
ence methods: 

(1)  Approved  automated  methods 
shall  function  within  the  limits  of  the 
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performance  specifications  listed  at 
§  53.20(d)  for  at  least  one  year  after 
insUllatlon  In  the  field,  when  properly 
maintained  and  operated. 

(2)  If  the  Administrator  determines 
that  a  representative  sample  of  a  manu- 
facturer's approved  automated  method 
falls  to  perform  as  required  by  para- 
graph (e)  (1)  of  this  section,  such  manu- 
facturer's reference  method  determina- 
tion shall  be  canceled  in  accordance 
with  I  53.10. 

§  53.6      Pr€>cedures     for    equivalent     and 
reference  method  determinations. 

Upon  receipt  of  the  data  and  informa- 
tion specified  in  this  part,  the  Adminis- 
trator will  review  the  submission  and. 
within  60  calendar  days,  take  one  or 
more  of  the  following  actions: 

(a)  Notify  the  applicant  that  his 
method  has  been  determined  to  be  an 
equivalent  or  reference  method; 

(b)  Notify  the  applicant  that  his  re- 
quest for  an  equivalent  or  reference 
method  determination  has  been  rejected, 
including  a  statement  of  reasons  for  re- 
jection; 

(c)  Notify  the  applicsuit  that  his  sub- 
mission is  incomplete  and  request  the 
additional  information  that  Is  needed 
(incomplete  submissions  will  not  start 
the  60-day  period  that  will  be  utilized  by 
the  Administrator  to  determine  if  the 
candidate  method  is  an  equivalent  or 
reference  method)  ; 

(d)  Notify  the  applicant  that  addi- 
tional tests  will  be  conducted  by  the  Ad- 
ministrator, specifying  the  reasons  for 
the  additional  tests  (the  60-day  period 
will  commence  one  calendar  day  after 
the  additional  tests  have  been  com- 
pleted). 

§  53.7      Right  of  entry;  tests  and  inspec- 
tions. 

Any  request  for  an  equivalent  or  refer- 
ence method  determination  shall  consti- 
tute consent  for  the  Administrator  or  his 
authorized  representative,  upon  presen- 
tation of  appropriate  credentials,  to  enter 
at  reasonable  times  any  premises  used 
to  construct,  modify,  operate  or  test  the 
applicant's  instrument (s)  for  which  an 
equivalent  or  reference  method  determi- 
nation is  sought,  for  the  purpose  of  mak- 
ing inspections  and  conducting  tests  to 
assist  in  making  equivalent  or  reference 
method  determinations,  and  to  deter- 
mine compliance  with  this  part. 

§  53.8      Publication  of  equivalent  and  ref- 
erence methods. 

Candidate  methods  which  satisfy  the 
criteria  of  this  part  will  be  designated 
as  equivalent  or  reference  methods  and 
such  designation  will  be  published  in  the 
Federal  Register  not  later  than  60  days 
after  the  completed  submission,  or  if 
additional  tests  have  been  conducted  pur- 
suant to  §  53.6(d) ,  60  calendar  days  after 
the  completion  of  such  tests. 

§  53.9     .4ppeal. 

Any  applicant  whose  request  for  an 
equivalent  or  reference  method  determi- 
nation has  been  rejected,  may  appeal  the 
Administrator's  decision  as  follows:  (a) 


The  applicant  may  submit  another  re- 
quest for  the  appropriate  determination, 
(b)  the  applicant  may  request  the  Ad- 
ministrator to  reconsider  the  data  and 
information  already  submitted,  (c)  the 
applicant  may  request  that  the  Admin- 
istrator repeat  any  test  which  he  con- 
ducted that  was  a  material  factor  in  his 
decision  to  reject  the  method.  A  repre- 
sentative of  the  manufacturer  may  be 
present  during  the  performance  of  any 
such  retest. 

§  53.10      Cancellation  of  an  equivalent  or 
reference  method  determination. 

If  the  Administrator  makes  a  prelimi- 
nary finding  on  the  basis  of  evidence 
and  data  available  to  him  that  a  repre- 
sentative sample  of  a  method  designated 
as  an  equivalent  or  reference  method 
does  not  fully  satisfy  the  requirements  of 
this  part,  he  shall  cancel  his  determina- 
tion for  that  method  in  accordance  with 
the  following  procedures. 

(a)  Notification  and  opportunity  to 
make  necessary  adjustments.  (1)  The 
manufacturer  shall  be  notified  in  writ- 
ing of  the  evidence  and  data  which  the 
Administrator  has  found  to  warrant 
cancellation. 

(2)  Within  60  days  following  receipt 
of  notification,  the  manufacturer  shall 
demonstrate  to  the  Administrator's  sat- 
isfaction that  the  method  in  question 
satisfies  the  requirements  of  this  part  or 
commence  making  the  adjustments  nec- 
essary to  bring  the  method  into  compli- 
ance. If  adjustments  are  required,  all 
instruments  (methods)  needing  the  ad- 
justments shall  be  adjusted  within  a 
reasonable  time,  as  determined  by  the 
Administrator. 

(b)  Request  for  a  hearing.  Within  60 
days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  prelimi- 
nary finding.  The  request  shall  be  in 
writing,  signed  by  an  authorized  repre- 
sentative of  the  manufacturer,  and  shall 
include  a  statement  specifying  the  manu- 
facturer's objections  to  the  Administra- 
tor's finding,  and  data  in  support  of  such 
objectons.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance with  5  53.11  with  respect  to 
such  issue. 

(CI  Publication  of  cancellation.  If,  at 
the  end  of  the  60-day  period  the  Admin- 
istrator determines  that  the  approval  of 
the  method  should  be  canceled,  he  shall 
publish  a  notice  of  cancellation  in  the 
Federal  Register.  If  a  hearing  has  been 
requested  and  granted  In  accordance  with 
§  53.10,  a  cancellation  notice  will  not  be 
published  until  the  hearing  proceedings 
have  been  completed  including  any  ad- 
ministrative review  and  unless  the 
Agency's  determination  to  cancel  has 
been  sustained  by  the  Administrator. 

§53.11      Hearings  on  cancellation. 

(a)(1)  After  granting  a  request  for 
hearing  under  §  53.10,  the  Administrator 
will  designate  a  presiding  officer  for  the 
hearing. 


(2)  The  (General  Counsel  or  his  repre- 
sentative will  represent  the  Environmen- 
tal Protection  Agency  in  any  hearing 
imder  this  section. 

(3)  If  a  time  and  place  for  the  hear- 
ing have  not  been  fixed  by  the  Admin- 
istrator pursuant  to  §  53.10,  the  hearing 
shall  be  held  as  soon  as  practicable  at  a 
time  and  place  fixed  by  the  Administra- 
tor or  by  the  presiding  officer. 

(b)(l>  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hear- 
ing file.  The  file  shall  consist  of  the  no- 
tice issued  by  the  Administrator  under 
§  53.10,  together  with  any  accompanying 
material,  the  request  for  a  hearing  and 
the  supporting  data  submitted  therewith 
and  correspondence  and  other  material 
data  relevant  to  the  hearing. 

(2)  The  hearing  file  will  be  available 
for  inspection  by  the  manufatcurer  or 
its  representative  at  the  office  of  the 
Presiding  Officer. 

(c)  The  manufacturer  of  the  method 
in  question  may  be  represented  by  coun- 
sel or  by  any  other  duly  authorized 
representative. 

(d)(1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discre- 
tion, may  arrange  for  a  prehearing  con- 
ference at  a  time  and  place  specified  by 
him  to  consider  the  following: 

(i>   Simplification  of  the  Issues: 

(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents: 

(iii>  Limitation  of  the  number  of  ex- 
pert witnesses: 

(ivt  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute: 

(v)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  hearing,  includ- 
ing such  additional  tests  as  may  be 
agreed  upon  by  the  parties. 

(2>  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e>(l)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  In  an  Informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  exclusion  by  the  Presid- 
ing Officer  of  irrelevant.  Immaterial,  or 
repetitious  evidence. 

(2)  Witnesses  shall  be  placed  under 
oath. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties  or  their  representatives.  The 
Presiding  Officer  may.  in  his  discretion, 
limit  cross-examination  to  relevant  and 
material  Issues. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  pro- 
ceedings may  be  purchased  by  the 
manufacturer  from  the  reporter. 

(5>  All  written  statements,  charts, 
tabulations,  and  data  offered  in  evidence 
at  the  hearing  shall,  upon  a  showing 
satisfactory  to  the  Presiding  Officer  of 
their  authenticity,  relevancy,  and  mate- 
riality, be  received  in  evidence  and  shall 
constitute  part  of  the  record. 

(6)  Oral  argument  shall  be  permitted. 
The  Presiding  Officer  may  limit  oral 
presentations  to  relevant  and  material 
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issues  and  designate  the  amount  of  time 
allowed  for  oral  argument. 

(fxi)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  and  written  decision  shall 
be  provided  to  the  parties  and  made  part 
of  the  record.  The  initial  decision  shall 
become  the  decision  of  the  Administra- 
tor without  further  proceedings  unless 
there  is  an  appeal  to  the  Administrator 
or  motion  for  review  by  the  Administra- 
tor within  20  calendar  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered in  the  review. 

§  53.12      Motlifiration    of    an    equivalrnt 
niclhod. 

After  a  method  has  been  designated 
equivalent,  any  modification  made  to  the 
method,  including  but  not  limited  to 
design,  construction,  and  operational 
and  maintenance  procedures  shall  be  re- 
ported to  the  Administrator  within  15 
calendar  days  of  such  modification.  If 
the  Administrator  makes  a  preliminary 
finding  that,  as  modified,  the  method 
does  not  satisfy  the  requirements  of  this 
part,  he  will  notify  the  applicant,  within 
30  calendar  days  from  date  of  the  report 
of  his  intention  to  cancel  the  designa- 
tion in  accordance  with  §  53.10.  If  the 
Administrator  determines  that  addi- 
tional tests  are  needed  to  enable  him  to 
determine  whether  to  continue  the  des- 
ignation in  effect,  he  shall  so  notify  the 
applicant  within  15  calendar  days  of  the 
report. 

§  53.13      Modification      of      a      reference 
nirlhotl. 

After  a  candidate  method  has  been 
designated  a  reference  method  < auto- 
mated or  manual),  any  modification  to 
the  method,  including  but  not  limited 
to,  design  and  construction,  and  opera- 
tional and  maintenance  procedures  shall 
be  reported  to  the  Administrator  within 
15  calendar  days  of  such  modification. 
Any  modification  of  the  construction  or 
design  of  the  method  shall  be  cause  for 
cancellation  of  the  Administrator's  des- 
ignation In  accordance  with  S  53.10.  Any 
modification    of    the    operational    and 
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maintenance  procedures  may  be  cause 
for  cancellation  of  the  Administrator's 
designation  in  accordance  with  S  53.10. 

§  53.14      Trade    secrets    and   confidential 
and  privileged  information. 

Any  information  submitted  by  an  ap- 
plicant for  which  a  claim  of  trade  se- 
crecy and  or  confidential  and  privileged 
status  is  made  shall  be  clearly  identified. 
Any  information  for  which  such  a  claim 
is  made  will  be  handled  in  accordance 
with  the  Agency's  regulations  on  Public 
Information,  which  appear  at  Part  2  of 
this  chapter. 

Subpart  B — Test  Procedures  for  Measuring 
Performance  Characteristics 

§  53.20      General  provisions. 

(a)  Test  procedures  applicable  to  can- 
didate methods  and  reference  methods 
which  are  automated  methods  for  devel- 
oping observations  on  Interference, 
Lower  Detectable  Ldmit,  Precision,  Rise 
Time,  Fall  Time,  Zero  Drift,  Span  Drift, 
Lag  Time,  and  Noise  are  described  in 
this  subpart.  Measurement  systems  must 
be  operated  in  the  range  specified  in 
Table  B-1  of  paragraph  (d)  of  this  sec- 
tion during  conduct  of  these  tests. 


(b)  All  recorder  chart  tracings,  test 
data  and  other  documentation  obtained 
for  the  purpose  of  these  tests  shall  be 
identified,  dated  and  signed  by  the  ana- 
lyst performing  the  test,  and  submitted. 

(c)  Performance  specifications  are  de- 
lineated in  paragraph  (d)  of  this  sec- 
tion. For  each  performance  specification, 
an  initial  series  of  seven  tests  shall  be 
conducted.  The  results  of  these  tests  shall 
be  interpreted  as  follows: 

( 1 )  If  the  instrument  passes  all  seven 
(7)  tests  for  a  given  performance  speci- 
fication, pass  the  instrimient  for  that 
specification. 

(2)  If  the  instrument  fails  three  (3) 
or  more  of  the  seven  tests  for  a  given 
performance  specification,  reject  the  in- 
strument for  that  specification. 

(3)  If  the  instrument  fails  one  or  two 
of  the  initial  series  of  seven  tests  for  a 
given  performance  specification,  conduct 
a  second  series  of  eight  tests  for  that 
performance  specification.  If  the  number 
of  test  results  failing  that  performance 
specification  in  the  combined  total  of  15 
test  results  is: 

(i)  One  or  two,  pass  the  instrument 
for  that  specification. 

tii)  Three  or  more,  reject  the  instru- 
ment for  that  specification. 


(U)  t'ERTORllANrE  SPEnnCATION.I  FOR  AVTOMATEH  METHODS:  TABLE  B-1 


Units  I 


SOi 


Ot 


CO 


1.  Kantt". P.p.m (H).6 

2.  Noi«> Ppn. 006 

3.  Lower  (iPteetalilf  limit P.p.m .01 

4.  Inlorfprrnceetiuivalfiil:  ,„„, 

Each  interfereiil P.p.m '^■?I 

Total  inlerferent...  P.p.m -0.0« 

5.  Z.rudrift:                                                                                         „  ^n  nn 

l-'hour'i  PP-ra ±0.02 

24  hour Ppni ^^^ 

fi.  Ppan  drift f;P-^ -  ±"<'2 

7.  LaKtirae jjin -0 

K  Rise  lime,  96  percent Mm- j? 

y.  Full  time,  06  percent Mm 16 

10.  I'rioision:  , 

20  f)ercent  of  uiiper  ranpe  limit P.p.m .  "^ 

»>0  peroent  of  uinx-r  raii(;e  limit    P.p.m.. .IW 


0-0.6 

0-60 

.006 

.60 

.01 

1.0 

+0.02 

+  1.0 

-0.06 

-1.6 

dk0.02 

±1.0 

dr0.02 

±1.0 

±0.02 

±1.0 

20 

10 

16 

6 

16 

6 

.02 

1.0 

.02 

1.0 

•  To  convert  from  ppm  to  »4.'/ni3  at  26°  C  and  760  mm,  mulUply  by  M/0.02447  where  M  is  the  molecular  weight  of  the 

^"''  No  performance  tcsit  required.  All  other  performance  specifications  are  tested  on  instninient  operating  In  the  range 

spci  ified.  ,    ,     ,.,  1. 

•  Determined  by  measuring  zero  air  continuou.sly  for  12  hours. 


§  53.21      Test  procedures  for  automated 
methods. 

(a)  Generation  of  test  atmospheres: 
Methods  to  be  used  for  generation  of 
test  atmospheres  and  for  verification  of 
the  resulting  concentrations  are  given  in 
Table  B-2  of  this  paragraph.  The  test 
gas  delivery  system  shall  be  designed 
and  constructed  so  as  not  to  alter  the 
test  gas  composition  in  any  way  during 
the  period  of  the  test.  The  delivery  sys- 
tem shall  be  fabricated  from  borosillcate 
glass  or  FEP  Teflon.  All  diluent  air  shall 
be  free  from  contamination.  The  temper- 
ature surrounding  the  gas  generation 
system  shall  be  controlled  within  ±2°  C. 
The  output  of  the  gas  generation  system 


shall  be  stable  to  permit  valid  results  of 
the  required  test.  If  a  permeation  device 
is  employed  during  generation  of  the 
test  atmosphere,  the  permeation  device 
as  well  as  the  air  passing  over  the  device 
shaU  be  controlled  to  ±0.1"  C.  Samples 
for  verifying  test  concentrations  shall  be 
collected  utilizing  the  same  delivery  sys- 
tem as  close  as  possible  to  the  sample 
intake  port  of  the  automated  method 
imder  test.  The  concentration  of  each 
test  atmosphere  shall  be  verified  by 
analysis  of  duplicate  samples  before  and 
after  each  series  of  tests.  Schematic 
drawings  and  complete  procedural  de- 
tails of  the  test  gas  generation  and  de- 
livery system  shall  be  provided. 
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(b)  Test  Atmospheres:  Table  B-2  (RErEBENCEs  listed  at  end  Of  table) 


Test  gas 


Qeneration 


VeriflcatiOD 


1.  Ammonia Permeation  tube  system.  Similar  pro- 

cedure to  that  described  in  reference 
4. 

2.  Carbon  dioiide Cylinderofieroaircontainingthecon- 

centration  of  COi  specified  in  Table 
B-3. 

3.  Carbon  monoiide Cylinders  of  lero  air  containing  the 

concentrations  of  CO  3i)ecilie<l  in 
Table  B-3. 

4.  Ethane Cylinder  •  of  rero  air  containing  10 

p.p.m.  ethane.  Dilute  with  zero  air 
to  concentration  specified  in  Table 
B-3. 

6.  Ethylene Cylinder*  of  "prepurified"  nitrogen 

containing  20  p.p.m.  ethylene.  Di- 
lute with  zero  air  to  concentration 
specified  in  Table  B-3. 

•.  Hydrogen  chloride Cylinder  •  of  "prepurified"  nitrogen 

containing  100 p.p.m.  of  ga.-ieous  HCl 
Dilute  with  zero  air  to  concentration, 
specified  in  Table  B-3. 

7.  Hydrogen  sulfide Permeation  tube  .system,  p.  426,  refer- 

ence 3. 

8.  Methane Cylinder"  of  zero  air  containing  the 

concentration  of  methane  specified 
in  Table  B-3. 

t.  Nitric  oxide Cylinder*  of  "prepurified"  nitrogen 

containing  100  p.p.m.  NO.  Dilule 
with  zero  air  to  concentration  speci- 
fied in  Table  B  3. 

10.  Nitrogen  dioilde 1.  Oas    phase    titration— description 

available  from  NERC-RTP. 

2.  Permeation  tut)e  system  ^l>roce- 
dure  similar  to  that  descril)ed  in 
reference  4  and  modified  by  NERC- 
RTP. 

11.  Ozone Calibrated  ozone  generator.  Procedure 

described  in  reference  method  for 
photochemical  oxidant,  reference  4. 

1*.  Sulfur  dioiide Permeation  tube  system.   Procedure 

described  in  reference  metho<i  for 
SOi,  reference  4. 

13.  Water Pass  zero  air  through  distilled  water  at 

a  fixed  known  temperature  Ijetwceii 
20°  to  30°  C  such  that  the  air  stream 
becomes  saturated.  Dilute  with  zero 
air  to  concentration  specified  in 
Table  B-3. 

14.  Xylene Cylinder*  of  "prepurified"  nitrogen 

containing  100  p.p.m.  xylene.  Dilute 
with  zero  air  to  concentration  speci- 
fied in  Table  B-3. 

15.  Zero  air Air  having  a  water  content  of  le.ss  than 

1,000  p.p.m.,  hydrotarlion  content 
as  methane  of  less  than  or  equal  to 
0.1  p.p.m.,  carbon  dioxide  content 
of  3.'i0±30  p.p.m.  and  oxygen  content 
ot  21.0±0..5  percent. 


Collect  samples  in  bubbler  containing 
O.IN  HCl.  Analyze  samples  by  the 
Phenate  method,  p.  232,  reference  1. 

Certified  analysis  by  manufacturer, 
vendor  or  independent  laboratory. 

Certified  analysis  by  manufacturer, 
vendor  or  independent   laboratory. 
Recertification     required     every     6 
months. 

Certified  analysis  by  manufacturer, 
vendor  or  independent  lalwratory 
using  flame  ionization  detector  cali- 
brated with  methane. 

Certified    analysis    by    manufacturer, 
vendor   or   independent    laboratory 
using  name  ionization  detector  cali- 
brated with  methane.  Recertification 
is  required  every  6  months. 

Collect  samples  in  bubbler  containing 
distilled  water.  Analyze  samples  by 
the  mercuric  Ihiocyanate  method, 
A8TM  (D512),  p.  29,  reference  2. 

Tentative  method  of  analysis  for  HjS 
content  of  the  atmosphere,  p.  42t), 
reference  3. 

Certified  analysis  by  manufacturer, 
vendor  or  independent  lalx)ratory 
using  flame  ionization  deteclM'  cali- 
brated with  methane.  Recertifltation 
is  required  every  6  months. 

Tentative  method  of  analysis  for  nitric 
oxide  content  of  the  atmosphere,  p. 
328,  reference  3. 

1.  Reference  4,  Appendix  D:  Oj  is 
titrated  against  NO  which  is  equiva- 
lent to  NOi  formed. 

2.  Reference  3,  page  329. 


KI  nielliod.  Procedure  described  in 
reference  method  for  photochemical 
oxidant,  reference  4. 

P-rosaniline  method.  Procedure  de- 
scribed in  reference  method  for  SO>, 
reference  4. 

Measure  relative  humidity  by  means 
of  a  dew  point  indicator,  calibrated 
electrolytic  or  piezoelectric  hygrom- 
eter or  wetf'dry  bulb  thermometer. 


Certified  analysis  by  manufacturer, 
vendor  or  iiide[»endent  laboratory 
using  flame  ionization  detector  cali- 
brated with  methane. 

Certified  analysis  by  manufacturer, 
vendor,  or  independent  laboratory 
using  flame  ionization  detector  cali- 
brated with  methane  and  infrared 
detector  calibrated  with  carbon  di- 
oxide and  by  using  appropriate 
analytical  techniques  for  oxygen 
and  water  content. 


American  Public  Health  Asso- 


•  Use  stainless  steel  pressure  regulator  dedicated  to  the  pollutant  measured. 
Ref.  1— Standard  Methods  for  Examination  of  Water  and  Waste  Water.  13th  Ed 
elation,  1015  ISth  Street  NW.,  Washington,  D.C.  ,,       .     ,     -r    .  ..  w  .    •  i     ,o,«  d 

Ret.  2—1970  Annual  Book  of  A8IM  Standard.s,  Part  23,  American  Society  for  Testing  and  Matenals,  1916  Race 

Ref.'3~Methods  of  Air  Sampling  and  Analy.sis.  Inter.society  Committee,  1972,  Araeric»n  Public  Health  Associa- 
tton,  lOU  18th  Street  NW.,  Washington,  D.C.  .„„_„,.„ 

Ref.  4— National  Primary  and  Secondary  Ambient  Air  Quality  Standards,  40  CFR  50. 


(c)  Start-up,  calibration,  and  safety 
requirements : 

(1)  Set-up  and  start-up  of  the  instru- 
ment shall  be  in  strict  accordance  with 
the  instriunent's  instruction  manual. 
Connect  the  output  to  a  suitable  strip 
chart  recorder.  (Note. — This  require- 
ment is  not  intended  to  limit  data  ac- 
quisition components.  Other  components 
may  be  used  along  with  the  recorder 
during  conduct  of  these  tests.  It  is  in- 
tended only  to  facilitate  evaluation  of 
data  submitted  to  EPA  for  the  purpose 
of  demonstrating  that  a  candidate 
method  is  an  equivalent  or  reference 
method.)  The  recorder  shall  be  of  the 
servo,  null-balance  type  having  a  chart 
width  of  10  Inches  or  greater,  response 
time  of  1  second  or  less,  at  least  5  per- 
cent below  zero  or  zero  offset  capability. 


and  deadband  of  less  than  0.25  percent 
of  scale.  Allow  adequate  warm-up  or 
stabilization  time  as  indicated  in  the 
instruction  manual. 

(2)  Calibration  of  the  instrument  shall 
be  as  indicated  by  the  instrument's  op- 
eration manual.  A  dynamic  calibration 
curve  which  has  at  least  7  Identifiable 
points  including  0  and  90  percent  of  scale 
shall  be  submitted.  If  the  chart  recorder 
does  not  have  below  zero  capability,  a  5 
percent  offset  zero  shall  be  employed. 
The  calibration  curve  shall  include  a  plot 
of  pollutant  concentration  against  chart 
division  or  percent  of  scale  and  against 
instrument  output  in  terms  of  volts  or 
millivolts. 

(3)  Normal  instrument  operations  or 
failures  shall  not  generate  or  present 
any  hazards  or  hazardous  conditions  to 


operators  or  environment  or  discharge 
any  hazardous  or  detrimental  efiBuent 
gas.  Instruments  shall  include  safety  de- 
vices to  prevent  hazards  or  damage  to 
the  internal  components  or  performance 
of  the  instrument. 

§  53.22      Procedures   for   measuring  per- 
fornianre  speeifirations. 

'a)  Range — (1)  Technical  definition. 
i  Nominal  minimum  and  maximum  con- 
centrations which  the  system  shall  be 
capable  of  measuring.  The  nominal  range 
which  shall  be  used  during  conduct  of  all 
tests  is  specified  in  units  of  parts-per- 
million  by  volume  in  Table  B-1  of  5  53.20 
(d) .  Pollutant  concentration  at  the  lower 
and  upper  scalie  limits  are  specified,  as 
for  example:  0  to  1  ppm. 

<2)  Test  procedure.  No  test  procedure 
is  required. 

(b)  Noise — (1)  Technical  definition. 
Spontaneous,  short  duration  deviations 
in  the  instrument  output  about  the  mean 
output,  which  are  not  caused  by  input 
concentration  changes.  Noise  is  deter- 
mined as  the  standard  deviation  about 
the  mean  and  expressed  in  concentra- 
tion units  given  in  Table  B-1  of 
§  53.20(d). 

(2)  Test  procedure,  (i)  Allow  suflScient 
time  for  instrument  warm-up  and  sta- 
bilization. Noise  is  determined  using  both 
zero  air  and  a  pollutant  test  gsis  concen- 
tration as  indicated  below. 

(ii)  Recheck  strip  chart  recorder  to 
vertify  and  demonstrate  that  recorder 
deadband  is  less  than  0.25  percent  of  full 
scale. 

(iii)  For  this  test,  it  is  necessary  to 
disconnect  the  strip  chart  recorder  from 
the  instrimient  output,  and  use  instead 
an  integrating  type  Digital  Volt  Meter 
(DVM)  accurate  to  three  significant  fig- 
ures on  the  instrument  output.  The  strip 
chart  tracings  shall  be  submitted  along 
with  the  DVM  re*adings. 

(iv)  Sample  zero  air  for  60  minutes. 

(V)  During  this  60-minute  interval,  re- 
cord twenty-five  (25)  random  DVM 
readings. 

(vi)  Calculate  the  noise  from  the  25 
DVM  readings  using  the  following  equa- 
tions. 

(vii)  If  fc„  fc,  •  •  •  fc«  are  the  in- 
dividual DVM  readings,  the  mean  is 
determined  by 

Sfcl  pB 

fc= 

25 

Deviations  about  the  mean  are, 
di  =  ki-K 

and  the  standard  deviation  (noise)  is, 
£(«*»)• 

S= 

24 

Convert  d,  and  S  to  concentration  in  ppm 
by  reference  to  the  previously  determined 
calibration  curve  for  the  Instrument. 

(vili)  Repeat  steps  (iv)  through  (vii) 
using  a  pollutant  best  gas  concentration 
producing  an  output  of  80  ±5  percent  of 
the  specified  upper  range  limit. 

(c)  Lmoer  detectable  limit — (1)  Tech- 
nical definition.  The  minimum  pollutant 
concentration  which  produces  a  signal 
of  twice  the  noise  level. 
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(2^  Test  procedure.  (1>  Allow  sufficient 
time  for  warm-up  and  stabilization.  Sam- 
ple zero  concentration  and  allow  for  sta- 
ble reading  to  establish  zero  baseline. 

( ii )  Generate  and  sample  a  test  atmos- 
phere equal  to  the  value  for  the  lower 
detectoble  limit  given  in  the  perform- 
ance specifications   [Table  B-1,   I  53.20 

*d'l- 
(iii>    Record  instrument  reading.  An 

Instrument  reading  of  at  least  twice  the 
noise  level  previously  determined  at  0 
ppm  is  necessary  to  satisfy  the  require- 
ment for  lower  detectable  Umit  sen- 
sitivity. ^    ^ 

(d)  Interference  equivalent — (1)  Tech- 
nical definition.  Positive  or  negative  out- 
put caused  by  a  substance  other  than  the 
one  being  measured. 

(2>  Test  procedure.  The  candidate  in- 
strument shall  be  tested  for  aU  inter- 
ferents  specified  In  Table  B-3  of  para- 
graph (e)  of  this  section  for  the  pollutant 
of  Interest.  The  basis  for  the  test  is  that 
each  candidate  method  is  challenged 
with  those  interfering  agents  known  or 
suspected  to  cause  interference.  An  in- 
terferent  may  be  either  positive  or  nega- 
tive, depending  on  whether  the  instru- 
ments  output  is  increased  or  decreased 
bv  the  presence  of  the  Interferent.  In- 
terference tests  are  performed  by  mixing 
each  interferent  with  the  pollutant  con- 
centrations specified  in  Table  B-3  of 
paragraph  ie>  of  this  section  and  com- 
paring the  instruments  output  to  the 
output  caused  by  the  pollutant  alone. 
Known  gas  phase  reactions  that  occur 
between  the  interferent  and  the  pollut- 
ant are  designated  In  Table  B-3.  In 
these  cases,  the  Interfering  response  shall 
be  determined  In  the  absence  of  the  pol- 
lutant. 

<1)  Allow  sufficient  time  for  warm-up 
and  stabilization. 

(11)  For  instruments  using  a  prefilter 
or  scrubber  based  on  a  chemical  reaction 
to  derive  part  of  Its  specificity,  and  that 
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requires  periodic  service  or  maintenance, 
the  Instrument  shall  be  "conditioned" 
prior  to  each  interference  test  as  follows: 

(a)  Service  or  perform  the  indicated 
maintenance  on  the  scrubber  or  pre- 
filter as  directed  in  the  manual. 

( b)  Before  testing  for  each  interferent, 
allow  the  instnunent  to  sample  through 
the  scrubber  a  test  atmosphere  contain- 
ing the  Interferent  at  a  concentration 
equal  to  the  value  specified  in  Table  B-3 
of  paragraph  (e)  of  this  section.  Sam- 
pling shall  be  at  the  normal  flow  rate  and 
shall  be  performed  for  6  continuous 
hours  prior  to  testing. 

(lil)  Three  test  atmospheres  shall  be 
generated  as  follows : 

(a)  Test  atmosphere  X:  Specified  pol- 
lutant concentration. 

(b)  Test  atmosphere  Y:  Specified  In- 
terferent concentration. 

(c)  Test  atmosphere  Z:  Zero  air  In- 
terferent concentration. 

(iv)  Adjust  the  individual  flow  rates 
and  the  pollutant  or  interferent  genera- 
tors for  the  three  test  atmospheres  as 
follows : 

(a)  The  flow  rates  of  test  atmospheres 
Y  and  Z  shall  be  equal. 

(b)  The  concentration  of  pollutant  in 
test  atmosphere  X  shall  be  adjusted  such 
that  when  mixed  (diluted)  with  either 
test  atmosphere  Y  or  Z,  the  resulting 
concentration  of  pollutant  shall  be  as 
specified  in  Table  B-3  of  paragraph  (e) 
of  this  section. 

(c)  The  concentration  of  interferent 
in  test  atmosphere  Z  shall  be  adjusted 
such  that  when  mixed  (diluted)  with  test 
atmosphere  X,  the  resulting  concentra- 
tion of  Interferent  shall  be  equal  to  the 
value  specified  in  Table  B-3  of  paragraph 
(e)  of  this  section. 

(v)  Mix  test  atmospheres  X  and  Y  by 
passing  the  total  flow  of  both  through  a 
mixing  flask. 

(vi)  Sample  and  measure  the  mixture 
of  test  atmospheres  X  and  Y.  Allow  for 


a  stable  reading,  and  record  the  read- 
ing in  concentration  units. 

(vii)  Mix  test  atmospheres  X  and  Z 
by  passing  the  total  flow  of  both  atmos- 
pheres through  a  mixing  flask. 

(viil)  Sample  and  measure  a  mixture 
of  test  atmosphere  X  and  Z.  Allow  for  a 
stable  reading,  and  record  the  reading  in 
concentration  units. 

(ix)   Calculate  the  interference  as  the 
second  reading  minus  the  first  reading. 
(X)  Repeat  steps   (iii)    through   (ix), 
in  turn,  for  each  interferent. 

(xl)  For  those  Interferents  which 
cannot  be  mixed  with  the  pollutant,  as 
indicated  in  Table  B-3  of  paragraph  (e) 
of  this  section  adjust  the  concentration 
of  the  Interferent  In  the  test  atmosphere 
to  the  specified  value  without  being 
mixed  or  diluted  by  any  other  test 
atmospheres. 

(xii)  Sample  and  measure  the  inter- 
ferent test  atmosphere  and  allow  for  a 
stable  reading. 

(xlll)  Record  this  reading,  in  positive 
or  negative  concentration  units,  as  the 
Interference  equivalent. 

(xiv)  The  sum  of  the  absolute  values 
of  the  Individual  interferences  shall  not 
exceed  the  value  given  In  performance 
specifications  [Table  B-1  of  §  53.20(d)] 
for  the  total  interference.  (Note. — Speci- 
fications for  total  Interferent  are  not  in- 
tended to  indicate  allowable  measure- 
ment inaccuracy  at  the  levels  of  air  qual- 
ity standards.  The  allowable  interferent 
response  stated  in  the  performance  speci- 
fications results  from  challenging  the 
measurement  system  with  maximal  con- 
centration of  potential  Interferents.  If 
ambient  air  contained  the  combined  con- 
centration of  challenging  agents  specified 
for  the  purpose  of  these  tests,  it  is  most 
likely  that  the  concentration  of  the  pol- 
lutant of  Interest  as  reported  by  the 
measurement  system  would  far  exceed 
the  air  quality  standard.) 


(e)  iNTKBrBRENT  TSST  CONfENTRATlON  FOR  AUTOMATED  METHODS  IN   PARTS  FBR  MiLUON  •:  TABLE  B-3 


Polhit- 
ant      Mrasoiiiig  principle 


Hydrochloric     Ammo-    Hydro-      Bultur       Nitro-       Nitric      Carbon     Ethyl- 


acid 


nia 


Ren 
sulfide 


dioxide        gen 
dioxide 


oxido       dioxide 


Ozone 


m-         Water 
Xylene      Tapor 


Carbon 
mon- 
oxide 


Meth- 
ane 


Ethane 


SOi  Flame  photo- 

metno-(FPD). 
BOi  Oa«  chronialogra- 

phy-(Fl'I)i. 
80|  Pp«u-opholomet- 

no-wel  chemical 

( pararosanillne 

reaction). 

80|  Electrochemical 

eOi  Coiidurtivity 

80j  Bpotrnphoto- 

metnc-pas  phase. 
Oi  Chmiihimmescent 

(Other  than  rel. 

iiifthod). 

O]  Elci-lrochemical 

Oj  t^[*-i  iropholomet- 

nc-wet  chemical 

ipotasium  io- 

di<te  ri>action). 
Oi  Sp«i:lropbotomet- 

nr-$:as  pha.*. 
NOf        Chemiluimneneent. 
NOj         Bpeclrophotoinet- 

rlf-wft  chemical 

lazfMlyi- 

riu<  tioni. 

NO|         F.lKlrochenacal 

NOf        Bpeclmphotoniet- 

ric'-Ka.'^  phaae. 


a2 


a: 
a2 


kai 


»ai 
»ai 


a  1  •  a  14 
ai  'ttu 
ai      *OlU 


ai 


kai 


•  a  14 

•  a  14 

•  a  14 


as 


as 
as 
as 


750 >>28,000  so 

750 >>25,000  50 

750 as 


as 
'as' 


az 


760  .... 

750  .... 


as ^26,000  . 

"as iki"".". '..... 

•  aoe i>26,ooo  . 


^ai 
kai 


kai 


as 
as 


as 

as 
as 


as 
as 


as 
as 


0.5 


•  ai 

•  ai 


•  ai 

•  ai 


kas 


tas 


as 
as 


as 
as 


•  aoe ^25,000 

•  a(« 


•  aoe 


as 


k2S,000 


«l5        k  26, 000  60 

a2 
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Pollat-  Hydrochloric     Ammo-     Hydro-      Snlftir       Nltro-       Nitrie      Carbon      Btbyl- 

ant     Measuring  principle  acid  nia  gen        dioxide        gen  oxide       dioxide        ene 

soifide  dioxide 


Otone 


m-  Water 

Xylene      vapor 


Carbon 
mono- 
oxide 


Meth- 
ane 


Ethane 


CO 


CO 

CO 
CO 


CO 
CO 


THC/ 
CH4 


IR  (other  than 
reference 
method). 

Gas  chromatogra- 
phy-FIU. 

E  lectrochemical 

Catalytic  combus- 
tion-thermal 
detection. 

I R  fluorescence 

Mercury  replace- 
ment-UV  photo- 
metric. 

Catalytic  combus- 
Uon-FID. 


780  =.. 


as 


ai 


a2 

750  a  2 


2S.0O0 


25,000 

25,000 
25.000 


750 25.000 

a2 


a2 25.000 


•10 


•10  ... 

as 

•  10 

•10 

5.0 

as 

•  10  ... 
•10  ... 

as 
as 

so  ^20 


as 


•  Concentrations  of  interferent  listed  must  be  prepared  to  ±  20  percent  of  stated  value  and  controlled  to  ±  10  percent, 
k  Do  not  mix  with  pollutant. 

•  Concentration  of  pollutant  used  for  test.  These  pollutant  concentrations  must  be  prepared  to  ±  10  percent  of  stated  value  atid  controlled  to  ±  5  percent. 


(f )  Test  procedures  for  zero  drift,  span 
drift,  precision,  rise  time,  fall  time,  lag 
time: 

(1)  Determination  of  these  response 
elements  shall  be  accomplished  over  a 
period  of  at  least  seven  days.  During  the 
test,  manual  adjustments  to  the  elec- 
tronics, gas  or  reagent  flows  shall  be 
permitted  only  once  every  three  days. 
Automatic  adjustments  which  are  a  part 
of  the  normal  instrument  operations  are 
permitted  at  any  time.  A  sampling  plan 
Is  given  In  Table  B-4  of  paragraph  (g) 
of  this  section. 

(2)  Technical  definition  of  zero  drift: 
The  change  in  instrument  output  over  a 
stated  time  period  of  unadjusted  con- 
tinuous operation,  when  the  input  con- 
centration of  pollutant  is  zero. 

(3)  Technical  definition  of  span 
drift:  The  change  in  instrument  output 
over  a  stated  time  period  of  unadjusted 
c<»itinuous  operation,  whoi  the  input 
pollutant  concentration  is  a  stated  up- 
scale value. 

(4)  Test  procedure  for  zero  and  span 
drift: 

(i)  Allow  sufiBcient  time  for  Instrument 
to  warm  up  and  stabilize. 

(11)  Sample  zero  air  until  a  -stable 
reading  Is  obtained,  and  adjust  basehne 
to  5  percent  of  chart.  Instrument  Is  op- 
erated at  normal  line  voltage  and  normal 
room  temperature  (normal  temperature 
range  is  between  20-30°  C;  normal  line 
voltage  range  Is  between  105-125  volts). 

(iii)  Sample  test  atmosphere  of  pol- 
lutant concentration  equsil  to  80  ±5  per- 
cent of  the  upper  range  limit.  Adjust 
span  control  as  necessary. 

(Iv)  Sample  test  atmosphere  of  pol- 
lutant concentration  equal  to  20  ±5  per- 
cent of  the  upper  range  limit  and  re- 
cord the  output. 

(v)  Hereafter,  no  manual  adjust- 
ments shall  be  made  to  the  instrument, 
except  as  indicated  in  the  test  plan,  and 
then  only  after  the  zero  and  span  read- 
ings have  been  recorded  for  that  day. 
Allow  the  instrument  to  sample  ambient 
air  or  perform  other  tests  during  idle 
periods. 

(vi)  Sample  test  atmosphere  of  pollu- 
tant concentrations  of  0,  20,  and  80  per- 
cent of  the  upper  range  limit  each  day, 
24  hours  after  the  previous  day's  read- 
ings. These  test  concentrations  shall  be 
consistent  from  day  to  day.  Allow  suf- 


ficient time  for  stabilization  of  zero  and 
span  output  and  record  the  readings  in 
concentration  units.  Subtract  each  day's 
readings  from  the  previous  day's  respec- 
tive readings  to  obtain  the  zero  and  span 
drift  for  that  day. 

(vii)  Sample  and  measure  zero  air 
continuously  for  at  least  12  hours  each 
day.  Determine  the  minimum  and  maxi- 
mum readings  during  this  period  of  12 
consecutive  hours  and  record  the  "peak- 
to-peak"  difference,  regardless  of  sign 
In  concentration  units,  as  the  12-hour 
drift. 

(vili)  At  the  beginning  of  the  next  12- 
hour  continuous  zero  air  test,  change 
the  line  voltage  and  room  temperature  to 
the  value  given  in  test  plan. 

(Ix)  On  the  4th,  7th,  10th,  and  13th 
days  as  indicated  in  the  test  plan,  the 
Instrument  may  be  serviced  and  ad- 
justed after  the  readings  are  obtained. 

(x)  On  the  8th  day,  the  test  results 
shall  be  examined  to  determine  if  fur- 
ther testing  is  required. 

(xi)  This  test  shall  be  conducted  ei- 
ther in  an  uninterrupted  period  of  seven 
or  fifteen  days,  or  periods  of  three  con- 
secutive days  during  which  no  adjust- 
ments shsdl  be  permitted.  For  example, 
if  the  test  Is  interrupted  by  weekends, 
It  may  be  performed  in  three-day  periods 
where  adjustments  are  made  on  Monday 
and  readings  are  taken  on  Tuesday, 
Wednesday,  and  Thursday. 

(5)  Lag  time: 

(i)  Technical  definition:  The  time  in- 
terval between  a  step  change  in  input 
concentration  at  the  instrument  inlet 
to  the  first  observable  corresponding 
change  in  instrument  output. 

(ii)  Test  procedure: 

(a)  Sample  zero  air  until  a  stable 
reading  is  obtained. 

(b)  Switch  to  the  test  atmosphere 
used  in  paragraph  (f )  (4)  (Iv)  while  si- 
multaneously starting  a  stopwatch. 

(c)  Observe  the  instrument  output 
and  stop  the  stopwatch  immediately 
when  the  first  observable  change  occurs 
due  to  the  step  concentration  change  in 
the  output. 

(d)  Record  the  elapsed  time. 

(6)  Rise  time: 

(1)  Technical  definition:  The  time 
interval  between  initial  response  and  95 
percent  of  final  response  after  a  step  in- 
cresise  In  input  concentration. 


(ii)  Test  procedure: 

(a)  Sample  zero  air  until  stable  read- 
ing is  obtained. 

(b)  Sample  a  concentration  of  80 ±5 
percent  of  the  upper  range  limit,  and 
obtain  a  stable  reading. 

(c)  Calculate  95  percent  of  the  read- 
ing obtained  in  paragraph  (f)(6)(il)(b) 
of  this  section. 

(d)  Repeat  paragraph  (f )  (6)  (ii)  (a) 
of  this  section. 

(e)  Sample  the  same  concentration  as 
in  paragraph  (b)  and  use  a  stopwatch  to 
time  the  interval  starting  with  the  first 
observable  instrument  output  response, 
and  ending  when  the  response  equals  th« 
reading  calculated  in  paragraph  (f)  (6) 
(ii)  (c)  of  this  section. 

(/)  Record  the  elapsed  time. 

(7)  FaU  time: 

(1)  Technical  definition:  The  time 
interval  between  initial  response  and  95 
percent  of  final  response  after  a  step  d«- 
crease  in  input  concentration. 

(ii)  Test  procedure: 

(a)  Sample  a  concentration  of  80±5 
percent  of  the  upper  range  limit,  and  ob- 
tain a  stable  reading. 

(b)  Sample  zero  air  and  use  a  stop- 
watch to  time  the  interval  starting  with 
the  first  observable  instrument  output 
response,  due  to  the  step  change  and  end- 
ing when  the  response  equals  5  percent 
of  the  upper  range  limit,  corrected  for 
zero  baseline  drift  based  on  the  zero 
reading  obtained  in  {  53.22(f)  (6)  (Rise 
Time) ,  step  (11)  (a) . 

(c)  Record  the  elapsed  time. 

(d)  Repeat  steps  (a),  (b),  and  (c). 
(8>   Precision: 

(i)  Technical  definition:  Variation 
about  the  mean  of  repeated  measurs- 
ments  of  the  same  concentration.  This 
variation  is  expressed  as  one  standard 
deviation  about  a  mean. 

(ii)  Test  procedure: 

(a)  Allow  suflBcient  time  for  instru- 
ment warm-up  and  stabilization. 

(b)  Sample  and  measure  zero  air  until 
a  stable  reading  is  obtained.  Do  not 
record. 

(c)  Sample  a  pollutant  concentration 
of  20  ±5  percent  of  the  upper  range  limit 
and  obtain  a  stable  reading.  CJonvert»to 
concentration  units  and  record  value. 

id)  Sample  a  pollutant  concentration 
at  least  50  percent  higher  (30  percent 
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of  full  scale  >  than  m  (d  above  until  a 

stable  reading  is  obtained.  Do  not  record. 

(e>   Quickly   switch  to   the  pollutant 

concentration  used  in   (c).  Record  the 

reading.  ^   .  .  ^ 

!/•  Repeat  steps  ib)  through  (e)  two 
additional  times. 

<g'  Calculate  and  report  the  mean 
and  standard  deviation  for  these  six 
values. 

t/i  I  Repeat  step  (b). 

ij>  Sample  a  pollutant  concentration 
of  80^:5  percent  of  the  upper  range  limit 


PROPOSED  RULES 

and  obtain  a  stable  reading.  Convert  to 
concentration   units   and   record   value. 

(j)  Sample  a  pollutant  concentration 
20  percent  higher  than  In  paragraph  (f ) 
(8)  (i)  of  this  section.  But  not  to  exceed 
97  percent  of  full  scale. 

(fc)  Quickly  switch  to  the  pollutant 
concentration  used  in  (j).  Record  the 
reading. 

(Z)  Repeat  steps  d)  through  (k)  two 
additional  times. 

(m)  Calculate  and  report  the  mean 
and  standard  deviation  for  these  six 
values. 


(p)  Zero  and  Span  Dwrr  Tk.st  Plan  •:  Table  D  4 


Pay 


Morning 


Line 
volt- 
age 


Room 
tem- 
pera- 
ture, 
"C. 


Aftrnioon 


Nipht  (12  hrs.  minimum) 


1  ,\ilju.«l  lero  and  span 

2  Sani|>ir  and  read  0,  span  1  and 

siian  '2. 

3  Samplf  and  n>ad  0,  spi\n  1  and 

span  .'. 

4  Sample  ami  mid  0,  span  1  and 

span  2:  ailjustmciils  may  be 
made  to  the  inslrunient,  If  n«»s- 
sini-.  afler  reaiiinpi  are  taken. 

5  Sauiple  and  read  0,  span  1  and 

span  2. 

6  S.iiiipl*-  anil  read  0,  span  1  and 

.spun  2. 

7  Sample  and  read  0,  span  1  and 

span  2;  instninienl  adjiistraems 

IH-niiilled    after    readings    are 

taken. 
&    Sample  and  read  0.   -pan  1  and 

span  '2'-. 
9    Sample  and  read  0,  .-ipan  1  and 

span  2. 
10    Sample  and  read  0,  span  1.  span 

2:  ailju>tments  permitted  after 

nadinps  are  taken, 
n    Sample  and  read  0,  s[ian  1  itttl 

span  2. 

12  Sample  and  read  0,  span  1  and 

span  2. 

13  Sample  and  read  0,  span  1 .  span  2; 

a^ljll^tnle!lt5     twrmittid     after 
nailinr'  are  taken. 

14  Sample  and   read  0,  span   1  and 

si^an  2. 
IB    Sample  and  read  0,  si<an  1  and 
span  2. 
End  of  test 


126 
106 

126 

105 

126 
106 
126 

106 
125 
106 

125 
105 
126 

106 
126 


20    Other  t<>yt,s  not  requirlnK  Adjust    line    voltage    and 

20       adjustmenls  to  the  in-  room     temperature     to 

stnimeiil  may   be  per-  values  given  at  right  (•), 

30       foraied.  See  te,<a  prme-  C).  Sample  zero  air  con- 

dures  lor  rise  lime,  fall  tinuou.sly. 
30       time,  lag  lime,  and  iif- 

clsiou.* 


20 
20 
30 

30 
20 
20 

30 
30 
20 


20 
30 


10 


.  Th^  te-,is  siiall  be  run  only  once  each  day.  Test*  shall  also  be  run  either  on  consecutive  days  with  adjustment 
^m^  e^e^y  iCe  d™"  or  m  increment.^  of  three  consecutive  days  during  wliid.  a<liustments  to  the  inslrumen 

t  AtMu.rt!ine  eiamiiie  lest  resulu<  to  determine  if  further  test.s  are  required. 

•  Voltage  <*i»Tllied  shall  tie  controlled  to  ±  1  volt. 

*  Tenii"  raiure  <|>e<-it]ed  shall  If  c..iuri>ll«l  to  ±1    C. 


Subpart  C — Test  Procedures  for  Demon- 
strating a   Consistent   Relationship   Be- 
tween Candidate  Methods  and  Reference 
Methods 
§  33.30      G«ntral  provi^ions. 

(a>  Selection  of  test  sites.  The  exact 
location  of  the  sampling  sites  is  left  to 
the  discretion  of  the  manufacturer;  the 
sampling  sites  shall  be  located  in  areas 
of  expectant  maximimi  pollutant  con- 
centrations. It  is  expected  that  reference 
and  equivalent  methods  are  applicable 
to  all  ambient  air  environments  which 
are  likely  to  be  encountered.  The  Ad- 
ministrator retains  the  discretion  to  se- 
lect sampling  sites  for  tests  he  deter- 
mines necessary  to  conduct. 

(b)   Test  atmosphere.  Unaltered  am- 
bient air  shall  be  used  for  the  test.  How- 


ever, when  neces.sai-y  the  ambient  air 
may  be  spiked  using  a  pollutant  genera- 
tor. The  ambient  air  sample  shall  not 
be  altered  in  any  way  except  by  spiking 
to  bring  the  pollutant  level  up  to  spec- 
ified test  concentrations  and/or  by  ad- 
dition of  potential  interfering  sub- 
stances normally  foimd  in  ambient  air. 
The  intake  and  distribution  manifold 
shall  be  designed^  so  as  not  to  remove 
particles  or  t««t/ gases  and  insure  that 
identical  sampl*  reach  the  reference  and 
candidate  sampling  instruments.  When 
spiking  is  used,  at  least  60  percent  of  the 
sample  admitted  to  the  instrument  shall 
be  ambient  air  and  the  remainder  can 
originate  from  the  pollutant  generator. 
Schematic  drawings  and  complete  pro- 
cedural details  of  the  test  system  shall 
be  provided. 


(c)  Simultaneous  sampling.  The  party 
shall  conduct  simultaneous  sampling  of 
the  test  atmosphere  by  both  the  refer- 
ence and  candidate  methods.  All  recorder 
chart  tracings  and  other  documentation 
resulting  from  conduct  of  tests  shall  be 
identified  and  submitted  along  with  test 
data. 

(d)  Operation  of  measurement  sys- 
tems. Measurement  systems  shall  be  op- 
erated in  the  range  specified  at  §  53.20 
(d)  (Table  B-1). 

(e)  Demonstration  of  consistent  rela- 
tionship. A  consistent  relationship  is 
demonstrated  when  the  difference  in  re- 
sults between  candidate  method  and  ref- 
erence method  meet  the  tolerance  values 
specified  in  this  subpart. 

§  53.31      Test      procedure      for      o\i«lanl 
nielliods. 

(a)   Calibration: 

(1)  Calibrate  the  reference  instru- 
mental method  prior  to  conducting  the 
tests  In  accordance  with  procedures 
specified  in  the  appropriate  appendix  to 
40  CFR  Part  50. 

(2)  Calibration  of  the  candidate  in- 
stnmient  shall  be  done  in  accordance 
with  a  method  specified  by  the  manu- 
facturer. 

(3)  Calibration  data,  procedures,  and 
calculations  for  both  the  reference  and 
candidate  methods  shall  be  submitted. 

Note. — Calibrations  shall  be  permitted 
only  once  every  72  hours  (operational  period) 
for  both  methods.  Manual  adjustment  to  the 
Instruments  shall  not  be  permissible  during 
the  stated  operational  period.  Control  sam- 
ples shall  be  Introduced  to  both  the  reference 
and  candidate  Instruments  or  operational 
checks  shall  be  performed  during  an  opera- 
tional period. 

(4)  Both  the  reference  and  candidate 
Instnmients  shall  be  operated  continu- 
ously during  an  operational  period. 

(b)  Ambient  air  tests: 

(1)  Tests  over  1-hour  averaging  times 
shall  be  conducted  at  three  ambient  air 
or  spiked  ambient  air  oxidant  concentra- 
tion ranges:  0.06-1.1  ppm.  0.15-0.25  ppm, 
and  0.35-0.45  ppm.  Hourly  average  oxi- 
dant concentration  as  measured  by  the 
reference  method  shall  fall  within  the 
range  specified.  The  hourly  average  shall 
be  based  upon  integration  of  the  output 
signal  over  the  entire  hourly  span. 

(2)  Description  of  the  methods  used 
to  obtain  hourly  averages  shall  be 
submitted. 

(3)  The  following  tests  shall  be  per- 
formed. Table  C-1  of  §  53.31  paragraph 
(c)  delineates  the  number  of  measure- 
ments needed  for  each  of  the  concentra- 
tion ranges  and  their  respective  toler- 
ances. It  Indicates  that  the  total  sample 
size  for  the  first  sample  set  Is  14  and  the 
allowable  number  of  times  that  specifi- 
cations can  be  exceeded  Is  0.  SimUarly. 
the  size  of  the  second  sample  set.  If  re- 
quired, is  18  and  the  allowable  number 
of  times  that  specifications  can  be  ex- 
ceded  for  the  combined  total  of  both 
samples  (32)  Is  2. 
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(e)  Test  Specifications  roR  OrtDANt  anb  Cakboh 
Monohdb:  Table  C-1 


Pollutant  range 
(ppm.) 


Tolerance, 

i.e.  allowanoe 

differences 

between     . 

Cand.  and 

Bef.  methods 

(p.p.m.) 


Sample  aiM 


1st  2d 

Sampl*    Sample 


Oxidant: 

1.  Low  0.06-0.10 <0.02  5 

2.  Med.  0.1&-0.25...  §0.03  5 

3.  High  0.035-0.45.  ■  <0.04 4^ 

Totals 1* 

Carbon  monoxide: 

1.  Low7-U <1.5  5 

2.  Med.  20-30 <2.0  5 

3.  High  35-45 <3.0  4 

Totals 1* 


18 


18 


Allowable  number  of  differences  which  can  exceed 
tolerance  specifications  for  each  pollutant. 

(d)  Sampling  procedure:  Data  shall 
be  collected  according  to  a  stratified 
sampling  plan.  Sampling  shall  be  con- 
ducted in  sets  of  three  ranges.  Within 
each  set  sampling  without  replacement 
shall  occur.  For  example,  if  the  first 
range  selected  Is  low,  then  the  next  one 
Is  either  mediiun  or  high.  Once  the  sec- 
ond range  is  selected,  the  third  one  is 
automatically  determined.  In  the  above 
example  the  first  one  is  low,  if  the  sec- 
ond is  high,  then  the  third  must  be 
medium.  This  completes  the  first  set  of 
three.  In  starting  the  second  set  of  three, 
the  fourth  range  cannot  be  the  same  as 
the  third.  So  if  the  third  range  was  me- 
dium, then  the  fourth  shall  be  either 
low  or  high.  This  begins  the  second  set 
of  three  ranges.  If  the  fourth  range  was 
high,  then  the  fifth  can  be  either  medium 
or  low.  Thus,  once  the  fifth  range  has 
been  selected,  the  sixth  range  is  deter- 
mined. This  procedure  is  followed  to 
obtain  a  sample  size  of  14  for  the  first 
sample  and  a  sample  size  of  18  for  the 
second  sample,  if  needed.  As  an  addi- 
tional constraint  on  the  sampling  plan, 
at  least  3  and  no  more  than  6  samples 
per  day  shall  be  collected  In  each  of 
three  successive  days.  A  sampling  plan 
Is  specified  in  153.31(e)  (Table  C-2). 
Table  C-2  shall  be  used  to  select  either 
plan  1,  2,  or  3  for  a  sample  size  of  14 
and  if  an  additional  sample  of  18  Is  re- 
quired, then  either  plan  4,  5,  or  6  shall 
be  used. 

(e)  Samflino  Plans  for  Pollutant  Test  Specifica- 
tions: Table  C-2 


For  sample  site  Time  requirement  falls  between  5  and 
of  14  10  days 


Plan  No.  I HLM,  LMH,  MHL,  MLH,  LH. 

Plan  No.  2 LMH,  LHM,  LHM,  HML,  HL. 

Plan  No.  3 MHL,  MHL,  HML,  MHL,  HL. 


For  .sample  size  Time  requirement  falls  between  7  and 
of  18  13  days 


Plan  No.  4 LMH,    MHL,    HML,    MLH,    LMH, 

MHL. 
Plan  No.  5 LHM.    HML,    MHL,    MHL,    MHL, 

MHL. 
Plan  No.  6 LMH,    LHM,    HLM,    LMH,    MLH, 

LHM. 


Note:  L=Low  concentration  range.  M= Medium 
orjticeiilralion  range,  H  =  High  concentration  range  as 
specKled  in  Table  C-1  of  {53.31(b)  (3). 


(f)  Acceptance  sampling  plan  neces- 
sary to  perform  the  statistical  tests: 

(1)  The  first  sample  set  shall  consist 
of  an  Initial  set  of  14  measurements. 
The  results  of  these  mesisurements  shall 
be  interpreted  as  follows: 

(1)  If  the  number  of  measurements 
from  the  series  of  14  which  fail  the  stated 
specification  does  not  exceed  zero,  pass 
the  instrument  for  consistent  relation- 
ship. 

(ii)  If  the  number  of  measurements 
from  the  series  of  14  which  fail  the  stated 
specification  is  three  or  more,  reject  the 
instrument  for  consistent  relationship. 

(2)  If  12  or  13  of  measurements  from 
the  series  of  14  pass  the  stated  specifi- 
cation conduct  a  second  set  of  18  test 
measurements.  If  the  number  of  meas- 
urements failing  the  consistent  relation- 
ship test  in  the  combined  total  of  32 
test  measurements  is: 

(i)  One  or  two,  pass  the  instrument  for 
consistent  relationship. 

(11)  Three  or  more,  reject  the  instru- 
ment for  consistent  relationship. 

§  53.32      Teet  procedure  for  carbon  mon- 
oxide methods. 

(a)  Calibration: 

( 1 )  Calibrate  the  reference  instrumen- 
tal method  prior  to  conducting  the  tests 
in  accordance  with  procediu-es  specified 
in  the  appropriate  appendix  to  49  CFR 
part  50. 

(2)  The  candidate  instrument  shall  be 
calibrated  in  swjcordance  with  the 
method  specified  by  the  manufactiu-er. 

(3)  The  calibration  data,  procedures, 
and  calculations  for  both  the  refer- 
ence and  candidate  methods  shall  be 
submitted. 

Note. — Calibrations  shall  be  permitted 
only  once  every  72  hours  (operational  pe- 
riod) for  both  methods.  Manual  adjustments 
to  the  Instruments  shall  not  be  permissible 
during  the  stated  operational  period.  Zero 
and  span  tests  shall  be  conducted  on  both 
ttie  reference  and  candidate  Instruments  to 
document  that  Instruments  are  operating 
within  performance  speciflcations. 

(4)  Both  the  reference  and  candidate 
instruments  shall  be  operated  continu- 
ously during  an  operational  period. 

(b)  Ambient  air  tests : 

(1)  Tests  over  1-hour  averaging  times 
shall  be  conducted  at  three  ambient  air 
or  spiked  ambient  air  carbon  monoxide 
concentration  ranges:  7-11  ppm,  20-30 
ppm,  and  3&-45  ppm.  Hourly  average  CO 
concentration  as  measured  by  the  refer- 
ence method  shall  fall  within  the  range 
specified.  The  hourly  average  shall  be 
based  upon  continuous  Integration  of  the 
output  signal  over  the  entire  hourly  span, 
or  shall  be  the  average  of  at  least  12 
Instantaneous  signal  levels  which  are  at 
equally  spaced  intervals  over  the  entire 
hourly  span. 

(2)  Description  of  the  method  used  to 
obtain  hourly  averages  shall  be  submit- 
ted. 

(3)  The  following  tests  shall  be  per- 
formed. S  53.31(c)  delineates  the  number 
of  measurements  needed  for  each  of  the 
concentration  ranges  and  their  respec- 
tive tolerances.  It  indicates  that  the  total 
sample  size  for  the  first  sample  is  14  and 


the  allowable  number  of  times  si>ecifica- 
tions  that  can  be  exceeded  is  0.  Similarly, 
the  second  sample,  if  required,  is  18  and 
the  allowable  number  of  times  speciflca- 
tions can  be  exceeded  for  the  combined 
total  of  both  samples  (32)  Is  2. 
( c )   Sampling  procedure : 

(1)  Data  shall  be  collected  according 
to  a  stratified  sampling  plan.  Sampling 
shall  be  conducted  in  sets  of  three  ranges. 
Within  each  set  sampling  without  re- 
placement shall  occur.  For  example,  if 
the  first  range  selected  is  low,  then  the 
next  one  is  either  medium  or  high.  Once 
the  second  range  is  selected  the  third  one 
is  automatically  determined.  In  the  above 
example  the  first  one  is  low,  if  the  second 
is  high,  then  the  third  must  be  mediiun. 
This  completes  the  first  set  of  three.  In 
starting  the  second  set  of  three,  the 
fourth  range  cannot  be  the  same  as  the 
third.  So  if  the  third  range  was  medium, 
then  the  fourth  shall  be  either  low  or 
high.  This  begins  the  second  set  of  three 
ranges.  If  the  fourth  range  was  high, 
then  the  fifth  can  be  either  medium  or 
low.  Thus,  once  the  fifth  range  has  been 
selected  the  sixth  range  is  determined. 
This  procedure  is  followed  to  obtain  a 
sample  size  of  14  for  the  first  sample  and 
a  sample  size  of  18  for  the  second  sample, 
if  needed.  As  an  additional  constraint  on 
the  sampling  plan,  at  least  3  and  no  more 
than  6  samples  per  day  shall  be  collected 
in  e£tch  of  three  successive  days.  A  sam- 
pling plan  is  specified  In  i  53.31(e) 
(Table  C-2) .  Table  C-2  shall  be  used  to 
select  either  plan  1,  2,  or  3  for  a  sample 
size  of  14  and  if  an  additionsd  sample 
of  18  is  required,  then  either  plan  4,  5,  or 
6  shall  be  used. 

(2)  The  acceptance  sampling  plsin 
necessary  to  perform  the  statistical  tests 
is  specified  as  follows: 

(i)  The  first  s£unple  set  shall  consist 
of  an  initial  set  of  14  measurements.  The 
results  of  these  measurements  shall  be 
Interpreted  as  follows : 

(a)  If  the  number  of  measurements 
from  the  14  which  fail  the  stated  speci- 
fication does  not  exceed  zero,  pass  the 
instrument  for  consistent  relationship. 

(b)  If  the  niunber  of  measurements 
from  the  14  which  fail  the  stated  speci- 
fication is  three  or  more,  reject  the  in- 
strument for  consistent  relationship. 

(ii)  If  the  number  of  meastuements 
from  the  14  which  fail  the  stated  speci- 
fication is  either  one  or  two  conduct  a 
second  set  of  18  test  measurements.  If 
the  number  of  measurements  failing  the 
consistent  relationship  test  in  the  com- 
bined total  of  32  test  measurements  is: 

(a)  One  or  two.  pass  the  instrument 
for  consistent  relationship. 

(b)  Three  or  more,  reject  the  Instru- 
ment for  consistent  relationship. 

§  53.33      Test  procedure  for  sulfur  diox- 
ide methods. 

A  manual  reference  method  has  been 
published  in  40  CFR  Part  50.  The  party 
shall  demonstrate  a  consistent  relation- 
ship between  the  candidate  method  and 
the  reference  method  in  accordance  with 
the  following  procedures. 

(a)  Automated  methods. — (1)  Cali- 
bration.   (1)     Calibrate    the    reference 
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method  in  accordance  with  the  proce- 
dure specified  In  the  appropriate  appen- 
dix to  40  CFR  Part  50. 

( ii  >  The  candidate  automated  method 
shall  be  calibrated  In  accordance  with 
the  procedure  specified  by  the  manufac- 
turer. 

( iii )  The  calibration  data  for  both  the 
reference  and  candidate  methods  and 
the  calibration  procedure  and  calcula- 
tions for  the  candidate  method  shall  be 
submitted.  Note.— Instrument  calibra- 
tion shall  be  permitted  only  once  every 
72  hours  (operational  period)  for  the 
automated  method.  Manual  adjustment 
to  the  instrument  is  not  permissible  dur- 
ing the  stated  operational  period.  Con- 
trol samples  shall  be  Introduced  to  the 
candidate  Instrimient  or  operational 
checks  shall  be  performed  during  an  op- 
erational period  to  document  that  the 
li^strument  is  operating  within  perform- 
ance specifications.  Control  samples 
shall  also  be  used  in  the  reference 
method  to  verify  that  the  method  is  in 
calibration  and  that  vahd  data  are  being 
obtained. 

(2»  Operation  of  the  instrumeTits.  The 
candidate  Instrument  shall  be  operated 
continuously  during  the  operational  pe- 
riod. Simultaneous  measurements  of 
pollutant  concentrations  shall  be  ob- 
tained by  means  of  the  reference  and 
candidate  methods  for  the  concentration 
ranges  and  averaging  times  specified  in 
§  53.34(b)  (Table  C-3).  On  any  given 
day  only  one  24-hour  test  result  shall  be 
reported  for  a  specified  concentration 
range.  In  the  range  0.40-0.50  ppm.  1-hour 
and  24-hour  measurements  shall  be  ob- 
tained concurrently.  One-hour  average 
results  obtained  by  the  automated 
method  shall  be  based  on  continuous  in- 
tegration of  the  output  signal  over  the 
1  -hour  span  or  shall  be  the  average  of  at 
least  12  instantaneous  signal  levels 
which  are  at  equally  spaced  intervals 
over  the  1-hour  span.  In  like  manner, 
results  of  24-hour  measurements  shall  be 
obtained. 

(b)  Test  specifications  for  sulfur  di- 
oxide. ( 1 )  The  acceptance  sampling  plan 
necessary  to  perform  the  statistical  tests 
Is  specified  as  follows: 

(i>  The  first  sample  set  shall  consist 
of  an  Initial  set  of  7  measurements.  The 
results  of  these  measurements  shall  be 
Interpreted  as  follows: 

<a>  If  the  number  of  measurements 
from  the  series  of  7  which  fall  the  stated 
specification  does  not  exceed  zero,  pass 
the  In-strument  for  consistent  relation- 
ship. 

(b)  If  the  number  of  measurements 
from  the  series  of  7  which  fall  the  stated 
specification  is  three  or  more,  reject  the 
iTLstrument  for  consistent  relationship. 

'iii  If  the  number  of  measurements 
from  the  series  of  7  which  fail  the  stated 
specification  is  either  one  or  two  conduct 
a  second  set  of  8  test  measurements.  If 
the  number  of  measurements  failing  the 
consistent  relationship  test  In  the  com- 
bined total  of  15  test  measurements  is: 
(o)  One  or  two,  pass  the  instrument 
for  consistent  relationship. 
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(b)  Three  or  more  reject  the  Instru- 
ment for  consistent  relationship. 

(2)  (1)  Data  for  24-hour  comparisons 
shall  be  collected  according  to  the  sam- 
pling plan  given  In  S  53.33(c)  (Table 
C-4),  Table  C-4  shall  be  used  to  select 
either  plan  1,  2,  or  3  for  a  sample  size 
of  7  and  if  an  additional  sample  of  8  Is 
required,  then  either  plan  4,  5.  or  6  shall 
be  used. 

(ii)  Sampling  shall  be  conducted  In 
sets    of    three    ranges    as    specified    In 


{  53.33(b)  (Table  C-3)  and,  within  each 
set,  sampling  without  replacement  shall 
occur.  For  example,  if  the  first  range 
selected  Is  low,  the  next  one  is  either 
medium  or  high.  If  the  second  Is  high, 
then  the  third  is  either  medium  or  low. 
When  obta.ining  1-hour  measurements, 
the  data  shall  be  collected  consecutively 
over  the  high  range  0.40-0.50  ppm  with 
no  more  than  four  1-hour  measiirements 
in  a  given  24-hour  time  period. 


(b)   TB,ST  SPEOnCATIONS  FOB  STTLrVR  DIOXIDE:  TABLE  C-3 


SOj  rantie  (p.p.m.) 


Tolerance, 

I.e., 

•Dowable 

difTerenee 

between  Cand. 

and  Re(. 

methods 


Number  of  measurpnients  required 


24  hour  measurement 


1  hour  measurement 


1st 

ample 
set 


2nd 

sample 

set 


1st 

sample 

set 


2nd 

sample 

set 


1.  Low  0.02-O.OS .— : ±0-^  "  | ~ 

2.  Med.  0.10-O.l.S ±0-^  ^  J y~ g 

8.  High  0.4O-O.50 ^O-O* I t I - 

Total "- I ^ " 

Allowable  number  of  difierences  which  can  fail  tolerance  speclfica-  n                   2                   0                    2 

Uon —      " 

(c)  Sampling  Plans  for  SO,  Test  Table  C-3  indicates  that  the  total 
Specifications:  Table  C-4  sample  size  for  the  first  sample  is  7  and 

the  allowable  number  of  times  speciflca- 

For  sample  Size  of  7:                           „  tions  can  be  exceeded  Is  0.  Similarly  the 

I'^l  Z'  2'" L  M  H  S  H  L  5  second  sample,  if  required.  Is  8  and  the 

Plan  Ko.  3.1 M  H  L  H  M  L  H  allowable  nimiber  of  times  specifications 

For  Sample  Size  of  8:  Can  be  exceeded  for  the  combined  total 

Pl*n  No.  4 MHLHLMLH  of  both  samples  (15)  is  2. 

Plan  No.  5- —    HLMLHMHL  (j)  The    acceptance    sampling    plan 

pun  No.  6 L  M  H  M  H  L  H  L  ng^jeggary    to    perform    the    statistical 

note:   L=Low  concentration  R*Jige-  M=  ^^^  ^  specified  as  foUows: 

Medium  concentration  Range    to^Se^3  (D   The  first  sample  set  shall  consist 

^Tsts^'a'lb^^  of  an  Initial  set  of  7  measurements.  The 

'         ^  results  of  these  measurements  shall  be 

(d)  Manual  methods:  Interpreted  as  follows : 

(1)  Calibration:  (a)  if  the  niunber  of  measurements 

(I)  Calibrate  the  reference  method  In  ^j.^^^  ^^  ^  which  fall  the  stated  specifi- 
accordance  with  the  procedure  specified  nation  does  not  exceed  zero,  pass  the  In- 
for  the  reference  method  In   40  CFR  strument  for  consistent  relationship. 
Part  50.  (b)  If  the  nimiber  of  measurements 

(II)  The  candidate   manual   method  jj.^^  ^j^g  7  which  fall  the  stated  speclfi- 
shaU  be  calibrated  in  accordance  with  nation  Is  three  or  more,  reject  the  In- 
the      procediu-e      specified      by      the  gtrimient  for  consistent  relationship, 
manufacturer.  (U)  if  the  nimiber  of  measurements 

(III)  The  calibration  data  for  both  the  ^^.^^  ^^^^  ,j  ^^ich  fall  the  stated  speclfi- 
reference  and  candidate  methods  and  nation  Is  either  one  or  two  conduct  a  see- 
the calibration  procedure  and  calcula-  ^^^  g^^  ^j  g  ^^^  measurements.  If  the 
tions  for  the  candidate  method  shaU  be  number  of  measurements  failing  the 
submitted.  consistent  relationship  test  In  the  com- 

(iv)  A  detailed  procedural  description  ^^^^^  ^^^  ^j  jg  ^^^^  measurements  Is: 

of  the  candidate  method  shall  be  sub-  (^^  q^^  „  ^^q   pass  the  Instrument 

mitted.  for  consistent  relationship. 

(v)  Simultaneous    measurements    of  (j,.   Three  or  more,  reject  the  Insti-u- 

pollutant    concentration    by    means    of  ^^g^t  for  consistent  relationship, 

reference  and  candidate  methods  for  the  (3,   q^^^^    j^j.    24-hour    comparisons 

specified  concentration  ranges  and  aver-  ^Yiall    be    collected    according    to    the 

aging     times     specified     m     J  53.33(b)  sampling  plan  given  in  §  53.33(c)  (Table 

(Table   C-3)    shall   be   obtained.   Note:  c-4).  Sampling  shall  be  conducted  Insets 

Control  samples  may  be  used  to  docu-  qj  j^^  ranges  as  specified  In  §  53.33(b) 

ment  the  validity  of  the  results.  On  any  (Table    C-3)     and,    within    each    set. 

given  day  only  one  24-hour  test  result  sampling     without     replacement     shall 

shall  be  reported  for  a  specified  concen-  occur.  For  example.  If  the  first  range 

tratlon   range.   In   the   range   0.40-0.50  selected  is  low    the  next  one  Is  either 

ppm.  test  results  for  both  3-hour  aver-  ^^        j.^  j,  ^r  very  high.  When  obtain- 

aging  times  and  24-hour  averaging  times  ^                            \     fu»  ^at-,  ar» 

shall  be  obtained  in  a  given  day.  ^S  3-hour  measurements,  the  data  are 

(vl)   Section    53.33(b)      (Table    C-3)  collected    consecutively    over    the    high 

delineates  the  number  of  measurements  range  0.40-0.50  with  no  more  than  foiu- 

needed  for  each  of  th.e  SO.  ranges  and  3-hour  measurements  In  a  given  24-hour 

their  respective  tolerances  for  both  24-  pgriod. 

hour  measurements  and   1-hour  meas-  ^  .„  ,,  .,0  o  ac  =r.,i 

urements.  l^  Doc.73-21342  Plied  10-ll-73;8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
and  Supersedeas  Decisions 

General  Wage  Determlnaton  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechan- 
ics employed  in  construction  activity  of 
the  character  and  in  the  localities  speci- 
fied therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
>Iarch  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuEint  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  Code  of  Federal  Reg%ilations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  bf  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755,  8756) .  The  prevailing  rates  and 
fringe  t)enefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  In  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  these  proce- 
dures to  be  impractical  and  contrary  to 
the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  pub- 
lication date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
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described  work  within  the  geographic 
area  indicated  as  required  by  an  ap- 
plicable Federal  prevailing  wage  law  and 
29  CFR,  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisioiis.  Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe  ben- 
efit payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisioris  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  following 
Secretary  of  Labor's  Order  No.  24-70) 
containing  provisions  for  the  payment 
of  wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  OfBce 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the  origi- 
nal General  Wage  Determination 
Decision. 

New  general  wage  determination  deci- 


sions. New  Generaf  Wage  Determination 
Decision  No.  AQ-3011  for  the  State  of 
New  Hampshire. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 

Arizona : 

AQ-1004 July  27.  1973 

AQ-1005;  AQ-1006 July  30.  1973 

AQ-1026 Sept.  7.  1973 

AQ-1026;  AQ-1027 Sept.  14. 1973 

Qeorgla: 

AQ-4000;  AQ-4001 July  20.  1973 

Massachusetts: 

AP-470  - Feb.  16.  1973 

AP-813 - May  11.  1973 

AQ-3002;      AQ-3003:      AQ- 
3004;  AQ-3005;  AQ-3006: 

AQ-3007 Aug.  31.  1973 

AQ-3010 Sept.  7.  1973 

AQ-3012;  AQ-3013 Sept.  21.  1973 

Missouri: 

AP-604 — Sept.  1.  1972 

North  Dakota: 

AQ-1011 Aug.  10.  1973 

Vermont : 

AP-B67 June  29,  1973 

West  Virginia: 

AP-402;    AP-403 July  21,  1972 

AP^tOS July  28,  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas  De- 
cisons  to  General  ~Wage  Determination 
Decisions  for  the  following  states  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded) : 

Connecticut: 

AP-848(AQ-3014);  AP-849 
(AQ-3015);  AP-«50(AQ- 
3016);  AP-861(AQ-3017); 
AP-863  (AQ-3018) ;  AP- 
853(AQ-3019);  AP-854 
(AQ-3020):    AP-8S5(AQ- 

3021)    June  29,  1973 

K&nsftS* 

AM-6708(AQ-36)    Apr.  7,  1972 

Kentucky: 

AP-170(AQ-«020):    AP-171 

(AQ-4022) Mar.  23,  1973 

AP-188(AQ-4023) Apr.  20.  1973 

AP-189(AQ-4024) May  18,  1973 

AP-194(AQ-4021) May  25,  1973 

New  Mexico: 

AP-740(AQ-36) July  26,  1973 

South  Dakota: 

AP-253(AQ-1048) Nov.  25,  1972 

AP-262(AQ-1048) .-     Feb.  16,  1973 

AQ-1037(A^1046) Sept.  14,  1973 

Signed  at  Washington,  D.C.  this  5th 
day  of  October  1973. 

Ray  J.  Dolaw, 

Assistant  Administrator 
Wage  and  Hour  Division. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4250 

National  School  Lunch  Week,  1973 

By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

The  National  School  Lunch  Program — now  in  its  twenty-seventh 
year — works  to  ensure  nutritious  and  well-balanced  meals  to  young 
people  in  our  country.  Since  its  inception,  the  National  School  Lunch 
Program,  in  close  partnership  with  State  and  local  communities,  has 
provided  food,  funds,  and  technical  assistance  in  a  comprehensive 
program  of  child  nutrition. 

Today,  more  than  25  million  youngsters  participate  in  the  program 
daily.  In  recent  years,  a  determined  and  consistent  effort  has  been  made 
to  extend  the  program's  benefits  to  schools  that  do  not  ha\e  lunch  or 
other  food  programs  for  their  students. 

Because  of  the  special  need  for  good  nutrition  among  high  school  stu- 
dents and  the  challenge  of  achieving  their  full  participation  in  the  pro- 
gram, innovative  efforts  to  make  the  program  more  relevant  to  the  needs 
and  experience  of  today's  high  school  students  are  now  under  way. 

By  a  joint  resolution  approved  on  October  9,  1 962,  the  Congress  desig- 
nated the  week  beginning  on  the  second  Sunday  of  October  in  each  year 
as  National  School  Lunch  Week,  and  requested  the  President  to  issue 
annually  a  proclamation  calling  for  ol^servance  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United  States 
to  observe  the  week  of  Octol)er  14,  1973,  as  National  School  Lunch 
Week  and  to  give  special  and  deserved  recognition  to  the  role  of  good 
nutrition  in  building  a  strong  America  through  strong  American  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  Octol)er,  in  the  year  of  our  Lord  nineteen  hundred  se\  enty-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


[FR  D..(. 73  22120  Filed    10    12  7H;rj:(t6  pml 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  wrfiich  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  S^Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Public  Information  to  the  Special  Pros- 
ecutor, Watergate  Special  Prosecution 
Force,  is  excepted  under  Schedule  C. 

Effective  on  October  15, 1973.  §  213.3310 
(w)  is  added  as  set  out  below. 

§213.3310     Department  of  Justice. 

•  •  •  •  • 

(w)  Watergate  Special  Prosecution 
Force.  (1)  One  Special  Assistant  for  Pub- 
lic Information  to  the  Special  Prosecutor. 

(6  UJ3.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

Unixkd  States  Civn.  Ssbv- 
iCE  Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Comissioners. 

[FR  Doc.73-21933  PUed  10-12-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE;  FRUITS  AND  VEGE- 
TABLES,  DEPARTMENT  OF  AGRICUL- 
TURE 

[Orange  Reg.  9;  Orange  Reg.  8  Terminated] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

This  regulation  prescribes  minimum 
grade  and  size  requirements  for  imports 
of  oranges,  effective  October  18.  1973, 
to  coincide  with  comparable  require- 
ments being  made  effective  on  the  same 
date  for  Texas  oranges.  It  requires  Im- 
jwrted  oranges  to  grade  U.S.  No.  2  or 
better,  and  be  2%^  inches  in  diameter 
or  larger,  ^e  Import  requirements  are 
similar  to  those  currently  in  effect. 

On  September  26,  1973.  notice  of  pro- 
posed rulemaking  was  published  in  the 
Fedsral  Rzgistek  (38  FR  26807)  that 
consideration  was  being  given  to  a  pro- 
posed regulation,  which  would  limit  the 
importation  of  oranges  Into  the  United 
States,  effective  October  16,  1973.  pur- 
suant to  Part  944 — Fruits;  Import  Reg- 
ulations (7  CFR  Part  944).  This  notice 
allowed  Interested  persons  6  days,  dur- 
ing which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
this  proposed  import  regulation.  None 
were  received. 

This  regulation  is  issued  pursuant  to 
section  Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  act  requires  that 
whenever  specified  commodities,  includ- 
ing oranges,  are  regulated  under  a  Fed- 


eral Marketing  Order  the  imports  of  that 
commodity  must  meet  the  same  or  com- 
parable requirements  as  those  in  effect 
for  the  domestically  produced  commod- 
ity. This  import  regulation  is  comparable 
to  the  domestic  grade  and  size  regula- 
tion for  oranges,  issued  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  Texas. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  grade  and  size  re- 
strictions in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  or- 
der shall  apply  to  oranges  to  be  imported. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  regulation,  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that:  (a)  The  requirements  of  this  im- 
port regulation  are  imposed  pursuant 
to  section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  which  makes  such 
requirements  mandatory;  (b)  such  pro- 
visions contain,  as  required,  grade  and 
size  requirements  that  are  comparable 
to  the  domestic  requirements  for  oranges 
grown  in  Texas  under  Orange  Regula- 
tion 25,  which  are  to  become  effective 
October  16.  1973;  (c)  notice  that  such 
action  was  being  considered,  was  pub- 
lished in  the  September  26,  1973,  issue 
of  the  Federal  Register  (38  FR  26807), 
and  no  objection  to  this  regulation  was 
received;  (d)  compliance  uith  this  im- 
port regulation  will  not  require  any  spe- 
cial prepeiration  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  (e) 
notice  hereof  in  excess  of  three  days,  the 
minimum  prescribed  by  said  section  8e, 
is  given  with  respect  to  this  import  reg- 
ulation by  prescribing  an  effective  date 
of  October  16,  1973;  and  (f)  such  notice 
is  hereby  determined,  imder  the  circum- 
stances, to  be  reasonable. 

§  944.308      Grange  Regulation  9. 

(a)  On  and  after  October  16.  1973.  the 
importation  into  the  United  States  of 
any  oranges  is  prohibited  unless  such 
oranges  are  inspected  and  grade  VS. 
Fancy,  U£.  No.  1,  U.S.  No.  1  Bright, 
U.S.  No.  1  Bronze,  U.S.  Combination 
with  not  less  than  60  jjercent,  by  count, 
of  the  oranges  in  any  lot  thereof  grading 
at  least  U.S.  No.  1  grade;  or  U.S.  No.  2; 
and  be  of  a  size  not  smaller  than  2%^ 
inches  in  diameter,  except  that  a  toler- 
ance for  oranges  smaller  than  such  mini- 
mum size  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 


the  provisions  of  §  51.689  Tolerances  of 
the  United  States  Standards  for  Grades 
of  Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona). 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, is  hereby  designated  as  the  gov- 
ernmental inspection  service  for  the  pur- 
pose of  certifying  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are  im- 
ported into  the  United  States.  Inspec- 
tion by  the  Federal  or  Federal-State  in- 
spection Service  with  appropriate  evi- 
dence thereof  in  the  form  of  an  ofBcial 
inspection  certificate.  Issued  by  the  re- 
spective service,  applicable  to  the  par- 
ticular shipment  of  oranges,  is  reqiiired 
on  all  imports  of  oranges.  Such  inspec- 
tion and  certification  services  will  be 
available  upon  application  in  accord- 
ance with  the  riiles  and  regulations  gov- 
erning inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51)  but,  since  in- 
spectors are  not  located  in  the  imme- 
diate vicinity  of  some  of  the  small  ports 
of  entry,  such  as  those  in  southern  Cali- 
fornia, importers  of  oranges  should  make 
arrangements  for  inspection,  through 
the  applicable  one  of  the  following  oflBces, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  oranges  will 
be  imported: 


PorU 


Oflloe 


AdTsnoe 
notka 


AUTaM 

points. 


L.  M.  Denbo,  aos  Booth  Ne-    1  day. 
braslu  St.,  San  Juan,  Tox. 
78B89       (Phone— 812-7S7- 
MBl) 
or 
Charles  E.  Parragon,  Room       Do. 
516,  U.S.  Courthouse,  El 
Pa-v).  Tei.  79901  (Phone— 
S18-643-77ffl). 
AH  New  York     Frank  J.  McNeal.  Room  28A       Do. 
Hunts      Point      Market, 
Bronx,         N.Y.         10474 
{Ptmi»-3i>m-7tn  and 
7069) 
or 
Charles  D.  Rcnlck,  17«  Nl-       Da 
agara  Frontier  Food,  Trr- 
miiial.  Room  8,  Buffalo, 
N.Y.  14206  (Pbone-716- 
824-1685). 
All  Arizona  B.  O.  Morgan,  22S  Terrace        Doj 

points.  Ave.,  Ntwales.  Arli.  85621 

(Phonfr-602  287  2002). 
All  Florida  Uoyd     W.     Boney,     1350       Dou 

points.  Northwest      12th      Ave., 

Room    538,    Miami.    Fla. 
38136       U>boue-306-371- 
3817) 
or 
Hnbart  S.  Flynt,  775  Warner       Da 
Lane,  Orlando.  Fla.  82814 
(PhaQ»-3a6-8»4-9611) 


Johmiie  E.  Corbitt,  tJnR«l 
S33S  North  Edgewood 
Ave.,  Jacksonville.  Fla. 
82208  (Phone— 904-36*- 
6963). 


I>ai 
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Torts 


OOic* 


Adviinc* 
notlc« 


All  raliloriua      Daniel  P.  Thompson.  784   8  days. 
liuluM.  South   Conirftl   Ave..  266 

Wholeajle  Terminal  BldfC., 
Los  Angeles,  Calif.  00021 
(nione~213-e^'-2^«756). 

All    lAJiibiuna       Pasi-al    J.    Lamarca,    8027    I  duy. 
iH.tiits.  Federal  OQice  Uldg..  701 

Loyola  Ave..  New  Or- 
leans. La.  70113  (Phone— 
•■MH-S/:  ti7U   and  67J2). 

All  other  I>.-'*.  Mathiwon.   Kruil  and    3  days. 

,„inU(  Viisetable  Oivl.-iion.  Agri- 

culture Marketing  Senriee, 
I'.S.  Uei)aitment  o(  Agri- 
lulture.  W;ishington,  U.C. 
arjSi)  (rhone-2ff2  447- 
587U). 


(c>  Inspection  certificates  shall  cover 
only  the  quantity  of  oranges  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

id>  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  <7 
CFR  Part  51> .  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  oranges  to  be  im- 
ported into  the  Unit€d  States  shall  set 
forth,  among  other  things: 

» 1 )  The  date  and  place  of  inspection: 

(2)  The  name  of  the  shipper  or 
applicant; 

( 3 )  The  commodity  inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

1 5)  The  principal  identifying  marks 
on  the  container; 

( 6  >  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7t  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended. 

tf>  Not  withstanding  any  other  pro- 
vision of  this  regulation,  any  importation 
of  oranges  which,  in  the  aggregate  does 
not  exceed  five  l--,-bushel  boxes,  or  equiv- 
alent quantity,  may  be  imported  with- 
out regard  to  the  restrictions  specified 
herein. 

(g)  It  is  hereby  determined  that  im- 
ports of  oranges,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  oranges  grown  in  the 
State  of  Texas.  The  requirements  set 
forth  in  this  section  are  comparable  to 
those  being  made  effective  for  oranges 
grown  in  Texas. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  oranges  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  regula- 
tion shall  be  deemed  to  preclude  any  Im- 
porter from  reconditioning  prior  to  im- 
portation any  shipment  of  oranges  for 
the  purpose  of  making  it  eligible  for 
importation. 


(j)  The  terms  used  herein  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Oranges  (Texas 
and  States  other  than  Florida,  Cali- 
fornia, and  Arizona)  (7  CFR  51.680- 
51.714) .  Importation  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

(k)  Orange  Regulation  8  (§  944.307)  Is 
hereby  terminated  at  the  effective  time 
hereof. 

(Sec8.  1-19,  48  Stat.  31,  as  amended  (7  VS.C. 
601-674).) 

Dated  October  5. 1973,  to  become  effec- 
tive October  16.  1973. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc.73-21672  Filed  10-12-73:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS: 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Relief  of  Restrictions  on   importation  of 
Birds  for  Research  Purposes 

Statement  of  consideration.  The  pur- 
pose of  this  amendment  is  to  provide  a 
means  whereby  specific  lots  of  birds  may 
be  Imported  Into  the  United  States  for 
research  purposes  when  requests  are 
made  In  advance  to  the  Deputy  Admin- 
istrator and  are  approved  by  him  under 
such  conditions  as  he  may  prescribe, 
when  he  determines,  in  each  specific 
case,  that  such  action  will  not  endanger 
the  poultry  industry  of  the  United 
States. 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  UJS.C.  Ill, 
134a.  134b,  134c,  and  134f),  Part  92.  Title 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

In  §  92.2  paragraphs  (a)  and  (b)  are 
amended  to  read: 

§  92.2      Ct'neral  proliibilions;  exceptions. 

(a)  No  animal  or  product  or  bird  sub- 
ject to  the  provisions  of  this  part  shall 
be  brought  Into  the  United  States  except 
in  accordance  with  the  regulations  In 
this  part  and  Part  94  of  this  subchap- 
ter; '  nor  shall  any  such  animal  or  prod- 
uct or  bird  be  handled  or  moved  after 
physical  entry  into  the  United  Statec  be- 
fore final  release  from  quarantine  or  any 


other  form  of  governmental  detention 
except  In  compliance  with  such  reyila- 
tlons:  Provided,  That  i,he  Deputy  Admin- 
istrator may  upon  request  in  specific 
cases  permit  animals  or  products  or 
birds,  which  are  to  be  used  for  research 
purposes  only,  to  be  brought  into  or 
through  the  United  States,  under  such 
conditions  as  he  may  prescribe,  when  he 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

(b)  In  order  to  protect  the  poultry 
Industry  of  the  United  States  from  exotic 
Newcastle  disease  and  other  communica- 
ble diseases  of  poultry,  the  importation 
of  birds  into  the  United  States  Is  pro- 
hibited, except  as  provided  In  paragraphs 
(a),  (c),  or  (d)  of  this  section. 

•  •  •  •  • 

(Sees.  2,  32  Stat.  792,  as  amended;  sees.  3, 
3.  4,  and  11,  76  Stat.  129.  130.  132;  21  U.S.C. 
Ill,  134a.  134b.  134c,  and  134f;  37  FR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  October  15, 
1973. 

The  amendment  relieves  certain  re- 
strictions presently  Imjjosed  but  no 
longer  deemed  necessary  to  prevent  the 
Introduction  and  spread  of  poultry  dis- 
ease and  must  be  made  effective  promptly 
to  be  of  maximum  benefit  to  affected 
persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable, 
and  unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  9th 
day  of  October  1973. 

E.  E.  Saulmon, 
Deputy  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 
IFR  Doc.73-21884  Piled  10-12-73:8:45  ami 


'  Importations  of  certain  animals  from 
various  countries  are  absolutely  prohibited 
under  Part  94  because  of  specified  diseases. 


CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AQPICULTURE 

SUBCHAPTER  A— MANDATORY   MEAT 
INSPECTION 

PART  327— IMPORTED  PRODUCTS 

Change  in  Country  Name  From  British 
Honduras  to  Belize 

Statement  of  Considerations.  On 
June  1,  1973,  the  country  of  British 
Honduras  changed  Its  name  to  Belize. 
Therefore,  pursuant  to  the  authority  in 
the  Federal  Meat  Inspection  Act,  the  list 
of  countries  in  §  327.2(b)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.2)  is  hereby  amended  to  change  the 
name  British  Honduras  to  Belize.  The 
new  name  Belize  will  appear  alphabeti- 
cally In  the  list  Immediately  following 
"Belgium." 


FEDERAL  REGISTER,   VOL    38,   NO.    198— MONDAY,  OCTOBER    15,    \97» 


RULES  AND  REGULATIONS 


28 


.».> 


(Sec.  21.  34  Stat.  1260,  as  amended,  21  UjS.C. 
621;  37  FR  28464,  28477.) 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendment  are  impracticable  and  im- 
necessary,  and  good  cause  is  found  for 
making  the  amendment  effective  in  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  foregoing  amendment  shall  be- 
come effective  October  15, 1973. 

Done  at  Washington,  D.C.,  on  Octo- 
ber 9,  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.73-21907  Filed  10-12-73;8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-50-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Fort  Rucker.  AJa., 
control  zone. 

The  Fort  Rucker  control  zone  is  de- 
scribed in  §  71.171  (38  FR  351).  In  the 
description,  a  2-mlle  radius  circle  is 
predicated  on  Allen,  Ala.,  Army  Stage 
Field.  A  change  in  the  U.S.  Army  train- 
ing mission  at  the  Fort  Rucker  complex 
requires  Allen  Army  Stage  P^eld  to  be 
excluded  from  the  control  zone.  It  is 
necessary  to  alter  the  description  to  re- 
flect tills  change.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  coaslderatlon  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  Immediately, 
as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351),  the  Fort 
Rucker,  Ala.,  control  zone  is  amended 
as  follows:  "*  *  *  within  a  2-mlle  radius 
of  Allen.  Ala.,  Army  Stage  Field  ( latitude 
31°13'50"  N.,  longitude  85°38'40"  W.) ; 
excluding  the  portion  within  R-2103 
*  •  ♦"is  deleted  and  "•  •  •  excluding 
the  portion  within  a  1.5-mile  radius  of 
Allen.  Ala.,  Army  Stage  Field  (latitude 
31'13'50"  N.,  longitude  85°38'40"  W.) 
and  the  portion  within  R-2103  •  •  •" 
Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  tJ.S.C.  1348(a));  sec.  6(c),  Department 
of  Tranai*rUtlon  Act  (49  U3.C.  1655(c)).) 

Issued  In  East  Point,  Ga..  on  October  2. 
1973. 

Phillip  M.  Swatik, 
Director,  Southern  Region. 

\r&  Doc.73-21852  Piled  10-12-73:8:45  am) 


[Airspace  Docket  No.  73-RM-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  August  24,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  22795)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  control  zone 
and  transition  area;  at  Kalispel',  Mont. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  Decem- 
ber 6,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
as  amended  (49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Aurora,  Colorado,  on  Octo- 
ber 2,  1973. 

M.  M.  Martin. 

Director, 
Rocky  Mountain  Region.' 

In  §71.171  (38  FR  390),  the  descrip- 
tion of  the  Kalispell  control  zone  is 
amended  to  read : 

within  a  6-mile  radius  of  the  Glacier  Park 
International  Airport  (latitude  48°18'49"  N., 
longitude  114'15'16"  W.);  within  2  miles 
each  side  of  the  035"  bearing  from  the  Smith 
Lake  NDB  (latitude  48"06'26"  VS..  longitude 
H4°27'37"):  extending  from  the  5-niile 
radius  zone  to  4  miles  northeast  of  the  NDB 
(12.5  miles  southwest  of  the  airport). 

In  J  71.181  (38  FR  510),  the  descrip- 
tion of  the  transition  area  Is  amended 
to  read: 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  Glacier  Park  International 
Airport  (latitude  48'18'49"  N..  longitude 
114''15'16"  W.);  within  5.5  miles  each  side 
of  the  035°  and  215"  bearings  from  the  Smith 
Lake  NDB  (latitude  48'06'26"  N.,  longitude 
114"27'37"  W.);  extending  from  the  8-mile 
radius  area  to  12  miles  southwest  of  the 
NDB.  That  airspace  extending  upward  from 
1200  feet  above  the  surface  within  5.5  miles 
east  and  9.5  mUes  west  of  the  Kalispell  VOR 
166"  radial  extending  from  the  700-foot  tran- 
sition area  to  18.5  miles  south  of  the  VOR: 
within  5.5  miles  southeast  and  9.5  miles 
southwest  of  the  035°  and  215'  bearings 
from  the  Smith  Lake  NDB  extending  from 
7.5  miles  northehst  of  the  NDB  to  18.5  miles 
southwest  of  the  NDB  excluding  the  700-foot 
transition  area. 

jFR  Doc.73-21853  FUed  10-12-73:8:45  am] 


[Airspace  Docket  No.  73-SO-33I 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted  Area 

On  August  14,  1973.  a  Notice  of  Pro- 
posed  Rulemaking    (NPRM)    was  pub- 


lished in  the  Federal  Register  (38  FR 
21938)  stating  that  the  Federal  Aviation 
Administration  <FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  tempxjrary  restricted  area  In  the 
vicinity  of  Fort  Campbell,  Ky.  The  area 
would  be  used  to  encompass  a  joint  mili- 
tary exercise  "Brave  Shield  VII"  to  be 
conducted  from  December  6  through 
11,  1973. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Two  comments  were 
received. 

One  comment  from  the  Air  Transport 
Association  of  America,  although  not  an 
objection,  noted  that  avoidance  of  the 
proposed  temporary  restricted  area 
would  increase  the  flight  distance  for 
airlines  operating  in  that  vicinity. 

The  Federal  Aviation  Administration 
has  reccnized  the  inconvenience  that 
the  proposed  area  will  impose  on  the  air- 
lines, and  it  has  established  temporary 
radials  to  keep  the  circumnavigation  dis- 
tance to  a  minimum. 

A  second  comment  was  an  objection  to 
the  proposal  on  the  basis  that  it  would 
restrict  access  to  airports  in  the  proposed 
restricted  area.  However,  when  repre- 
sentatives of  the  Federal  Aviation  Ad- 
ministration and  the  designated  using 
agency  assured  that  such  access  would 
not  be  imduly  restricted,  the  objection 
was  withdrawn. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Repulatioiis 
Is  amended,  effective  0901  G.m.t.,  Decem- 
ber 6,  1973.  as  hereinafter  set  forth. 

In  §  73.37  (38  FR  650)  the  following 
temporary  restricted  area  Is  added: 

R-3705  Bbave  Shkld  VII,  Fort  Campbell.  Ky 

1 .  Subarea  A. 
Boundaries. 

Beginning  at  Lat.  36°57'00"  N.  Long 
88°09'00"  W.;  to  Lat.  36°57'00"  N..  Long 
87''45'00"  W.;  to  Lat.  36'=39'00"  N..  Long. 
87°33'00"  W.;  thence  counterclockwise  along 
the  boundary  of  Restricted  Area  R-3702  to 
Lat.  36°32'00"  N.,  Ixjng.  87°32'30"  W.;  to 
Lat.  36  34'00"  N.,  Long.  87'29'50 "  W.;  to 
Lat.  36°1900"  N.,  Long.  87'30'00"  W.;  to 
Lat.  36'1500"  N.,  Long.  87°36'00"  VP.;  to 
Lat.  36n5'00"  N..  Long.  88''15'00"  W:  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  and  in- 
cluding PL  180. 

Time  of  designation.  December  6-11.  1973. 
Inclusive,  from  0600  C.S.T.  to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command.  Langley  AFB.  Va. 

2.  Subarea  B. 
Boundaries. 

Beginning  at  Lat.  36'15"00"N.,  Long. 
87  3600  "W.:  to  Lat.  36°00'00"N  .  Long. 
87°58'00"W.;  to  Lat.  36'0000'N.,  Long. 
88*17'00"W.:  to  Lat.  36'15'00"N.,  Long. 
88°15'00"W.:   to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in- 
cluding 10,000  feet  MSL. 

Time  of  designation.  December  6-11.  1973. 
inclusive  from  0600  C.S.T.  to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force,  Readiness 
Command,  Langley  AFB,  Va. 
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;i    Subarea  C. 
Bouiidaiies. 

B<^imUng  at  Lat.  3615"00"N..     Long. 

87   36  00'W.:      to  Lat.  36'0000'N..     Long. 

87  58  00    W  :     to  Lat.  36'0000'N..     Long. 

88  1700'W:  to  Lat.  36  1500'N..  Long. 
88  15  00  "W  ;  to  point  of  beginning. 

Designated  altitudes.  Prom  10.000  feet  MSL 
u.>  and  including  FL  180. 

Time  of  designation.  December  6-11.  1973, 
imUisive.  from  0600  C  ST   to  1900  C.S.T. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Memphis  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Readiness 
Command.  Langley  APB,  Va. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  U  SC.  1348(a)  I;  sec.  6(C).  Dep:irtment  of 
Transportation  Act  (49  U.S.C.  1655(c)  ).) 

Issued  in  Wasliington.  D.C..  on  Octo- 
ber 4.  1973. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc  73-21854  Piled  10-12  73;8:45  am) 


[Docket  No    13231.  Amdt    885] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

Thi.s  amendment  to  Part  97  of  the  Fed- 
eral .Aviation  regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs»  that  were  recently 
adopted  by  the  Administrator  to  pro- 
mote safety  at  the  airports  conceiTied. 

The  complete  SIAPs  for  the  changes 
and  addltioiis  covered  by  this  amend- 
ment are  described  in  F.^A  Forms  3139. 
8260-3,  8260-4.  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
PAA  in  accordance  with  the  procedures 
.set  forth  in  Amendment  No.  97-696  (33 
PR  5609  > . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Fli  :ht  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue. 
S\V..  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also   available   for   examination  at   the 
headquarters  of  that  region.  Individual 
copies    of    SIAPs    may    be    purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility.  HQ-405.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  Tliis  fee  is  pay- 
able in  advance  and  may   be  paid  by 
check,  draft  or  postal  money  order  pay- 
able   to   the   Treasurer   of    the   United 
States.  A  weekly  traiismittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by   subscription   at  an  annual   rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Doctunents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I   find   that  further   notice  and  public 
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procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making,  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified : 

1.  Section  97.23  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing   VOR-VOR  DME    SIAPs.    effective 
November  22.  1973. 
Hagersiown.      Md. — Hagerstown      Municipal 

Airport.  VOR  Runway  9.  Amdt.  4. 
Hattiesburg.     Miss. — Hattlesburg    Municipal 

Airport.  VOR  Runway  13.  Amdt.  5. 
Houston.    Tex.— William    P.    Hobby    Airport, 

VORTAC  Runway  3.  Amdt.  10. 
Houston.    Tex.— William    P.    Hobby    Airport, 

VOR  Runway  12  (TAC) .  Amdt.  8. 
Houston.    Tex.— William    P.    Hobby    Airport, 

VORTAC  Runway  21.  Amdt.  15. 
Houston.    Tex— William    P.    Hobby    Airport, 

VORTAC  Runway  30.  Amdt.  5. 
HuntsviUe.  Tex  — Huntsville   Municipal   Air- 
port. VORTAC-A.  Amdt.  2. 
Kenedy.  Tex. — Karnes  County  Airport,  VOR- 
TAC-A. Amdt   1. 
Liberty.     Tex.— Liberty     Municipal     Airport. 

VOR-A,  Amdt.  1. 
Modesto,    Calif— Modesto   City-County    Air- 
port. VOR  Runway  lOL,  Amdt.  2. 
Nashville.  Tenn — Nashville  Metropolitan  Air- 
port. VOR  DME  Runway  2L.  Amdt.  1. 
Nashville.  Tenn. — Nashville  Metropwlitan  Air- 
port, VOR,  DME  Runway  13.  Amdt.  3. 
Nashville,  Tenn.— Nashville  Metropolitan  Air- 
port, VOR  DME  Runway  2CR,  Amdt.  1. 
Nashville.  Tenn. — Nashvllie  Metropolitan  Air- 
port. VOR  Runway  31.  Amdt.  21. 
Port  Lavaca,  Tex. — Calhoun  County  Airport, 

VORTAC  Runway  23.  Amdt.  1. 
St.  Petersburg.  Fla— Albert  Whltted  Airport, 

VOR  Runway  18.  Amdt.  2. 
Vero  Beach.  Pla. — Vero  Beach  Municipal  Alr- 
p,^rt.  VOR  Runway  11,  Amdt.  8. 

•  *    •  effective  October  2.  1973 

Destm.   Fla. — Destin-Ft.  Walton   Beach   Air- 
port. VOR-A.  Amdt.  1. 

•  •    •  effective  October  1,  1973 

North  Myrtle  Beach.  S.C— Myrtle  Beach  Air- 
pon.  VOR  Runway  5,  Amdt.  8. 

•  •    '  effective  September  28,  1973 

Owei.sboro.  Ky. — Owensboro-Daviess  County 
Airport,  VOR  Runway  35,  Amdt.  9. 

2.  Section  97.25  Ls  amended  by  originat- 
ing, amending,  or  canceling  the  following 
SDF-LOC-LDA  SIAP's.  effective  Novem- 
ber 22,  1973. 

Nashville,      Tenn. — Na.shville      Metropolitan 
Airport.  LOG  (BC)  Runway  20R,  Amdt.  11. 

•  ■    •  effective  October  18,  1973 

Bethel.    Alaska — Bethel    Airport.    LOC/DME 
Runway  18,  Original,  canceled. 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
NDB/ADF  SIAP's,  effective  Novem- 
ber 22.  1973. 


Cleveland.  Ohio — Cleveland  Hopkins  Inter- 
national Airport,  NDB  Runway  5R/L. 
Amdt.  7. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport.  NDB  Runway  23R,  Origi- 
nal, Canceled. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter- 
national Airport,  NDB  Runway  23L,  Origi- 
nal, Canceled. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport.  NDB  Runway  23L/R, 
Original 


Hattlesburg,  Miss. — Hattlesburg  Municipal 
Airport,  NDB  Runway  13,  Amdt.  4. 

Houghton  Lake,  Mich. — Roscommon  County 
Airport,  NDB  Runway  27,  Amdt.  2. 

Houston,  Tex. — Andrau  Airpark,  NDB  Run- 
way 16,  Amdt.  11. 

Houston,  Tex. — Hull  Field,  NDB  Runway  17, 
Amdt.  1. 

Houston,  Tex. — David  Wayne  Hocks  Memorial 
Airport,  NDB  Runway  17R,  Amdt.  3. 

Lexington,  Ky. — Blue  Grass  Airport,  NDB 
Runway  4,  Amdt.  9. 

Nashville,  Tenn.^Nashvlll©  Metropolitan 
Airport,  NDB  Runway  2L,  Amdt.  21. 

Nashville,  Tenn.- Nashville  Metropolitan 
Airport,  NDB  Runway  20R,  Amdt.  1. 

•  •   *  effective  November  1, 1973 

Worcester,  Mass. — Worcester  Municipal  Air- 
port, NDB  Runway  11,  Amdt.  6. 

•  •   ♦  effective  September  28,  1973 

Owensboro,  Ky. — Owensboro-Daviess  County 
Airport,  NDB  Runway  35,  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ELS  SllAPs,  effective  November  22, 
1973. 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport,  ILS  Riuiway  5R/L,  Amdt. 
10. 

Cleveland.  Ohio — Cleveland  Hopkins  Inter- 
national Airport,  ILS  Runway  28R,  Amdt. 
10. 

Lexington,  Ky. — Blue  Grass  Airport,  ILS 
Runway  4.  Amdt.  3. 

Nashville.  Tenn. — Nashville  Metropolitan  Air- 
port, ILS  Runway  2L,  Amdt.  23. 

•  •   •  effective  November  15.  1973 

Houston.  Tex. — Houston  Intercontinental 
Airport,  ILS  Runway  8,  Amdt.  3. 

•  •   •  effective  November  1,  1973 

Worcester,  Mass. — Worcester  Municipal  Air- 
port. ILS  Runway  11,  Amdt.  6. 

•  •   *  effective  October  25,  1973 
SterlUig    Rockfalls.    HI— Whiteside    County 

Airport,  ILS  Runway  25,  Original. 

•  *   ♦  effective  October  18,  1973 
Bethel.  Alas— Bethel  Airport,  lUS/DME  Run- 
way 18,  OrlgUial. 

•  •   •  effective  September  28,  1973 
Owensboro,  Ky.— Owensboro-Daviess  County 

Airport,  ILS  Rimway  35,  Amdt.  3. 

5    Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs.  effective  Novem- 
ber 22, 1973. 
Baytown,  Tex.— Humphrey  Airport,  RADAR- 

A,  Amdt.  1.  „.,.^.„  r, 

Houston,    Tex.— Collier    Airport,    RADAR-B, 

Original.  ,    ,_ 

La  Porte,  Tex.— La  Porte  Municipal  Airport, 

RADAR-B,  Amdt.  4. 
Nashville,      Tenn —Nashville      Metropolitan 

Airport,  RADAR-1,  Amdt.  13. 
Pearland.  Tex.— Pearland  Airport,  RADAR-A, 

Amdt.  1 
•   •   *  effective  October  2, 1973 
Destin,  Fla.— Destln-Pt.  Walton  fieach   Air- 

port,  RADAR-1,  Amdt.  3 

Corrections.  In  Docket  No.  13229. 
Amendment  No.  884  to  Part  97  of  the 
Federal  Aviation  regulations,  published 
in  the  Federal  Register  under  §§97.25 
and  97.29  effective  October  25.  1973,  dis- 
regard New  York.  N.Y.— La  Guardia  Alr- 
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port,  LOG  Runway  22,  Orig.;  New  York, 
N.Y. — La  Guardia  Airport,  ILS  Runway 
22,  Amdt.  9,  effecUve  September  13,  1973 
remains  in  effect. 

In  Docket  No.  13145,  Amendment  No. 
880  to  Part  97  of  the  Federal  Aviation 
regulations  published  in  the  Federal 
Register  dated  Friday.  September  7. 
1973,  on  page  24351,  under  §  97.29  effec- 
tive October  18,  1973;  change  effective 
date  of  San  Antonio,  Tex. — San  Antonio 
International  Airport,  ILS  Runway  12R. 
Amdt.  3  to  November  15.  1973. 

In  Docket  No.  13210,  Amendment  No. 
883  to  Part  97  of  the  Federal  Aviation 
regulations  published  in  the  Federal 
Register  imder  §  97.29,  effective  Novem- 
ber 8,  1973,  disregard  Kailua-Kona, 
Hawaii— Ke-ahole  Airport,  ILS/DME 
Runway  17,  Amdt.  1 ;  Original  remains  in 
effect. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  r.S.C.  1438,  1364,  1421,  1510); 
sec.  6(c)  Department  of  Transportation  Act, 
(49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)).) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 4.  1973. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 
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[Docket  No.  12649;  Amdt.  No.  171-9) 

PART  171— NON-FEDERAL  NAVIGATION 
FACILITIES 

Performance  Requirements  for  VOR,  ILS, 
and  SDF  Facilities 

The  purpose  of  these  amendments  to 
Part  171  of  the  Federal  Aviation  Regu- 
lations is  to  revise  certain  performance 
requirements  for  non-Federal  very  high 
frequency  omnidirectional  radio  (VOR) , 
Instrument  landing  systems  (ILS),  and 
simplified   directional   facilities    (SDF). 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  No.  73-9) 
issued  March  14,  1973,  and  published  in 
the  Federal  Register  on  March  21,  1973 
(38  FR  7401).  Interested  persons  have 
been  afforded  an  opportunity  to  partici- 
pate in  the  making  of  these  amendments, 
and  due  consideration  has  been  given  to 
all  comments  received  in  response  to  that 
Notice. 

Notice  73-9  stated  that  the  FAA  had 
determined  that  future  requirements  for 
air  navigation  aids  in  the  National  Air- 
space System  could  not  be  met  with  the 
number  of  frequencies  now  available  for 
assignment,  and  that  examination  of 
alternative  solutions  to  this  problem  in- 
dicated that  reduction  of  radio  channel 
spacing  from  the  present  100  kHz  spac- 
ing to  50  kHz  spacing  was  the  most  eco- 
nomical and  practicable  method  of  in- 
creasing the  number  of  assignable  fre- 
quencies. 

The  Federal  Communications  Commis- 
sion, at  the  request  of  the  FAA,  has 
amended  Parts  2  and  87  of  the  FCC  regu- 
lortions    (47  CFR  2.   87;    38  FR   14106, 


May  29,  1973)  to  provide  for  50  kHz 
channel  spacing  in  the  frequency  band 
108-117.95  MHz.  This  amendment  dou- 
bles the  availability  of  assignable  chan- 
nels for  VOR  and  ILS  facilities. 

As  indicated  in  Notice  No.  73-9,  im- 
plementation of  50  kHz  channel  spacing 
will  require  an  increase  of  frequency  sta- 
bility for  the  ILS  glide  slope  and  localizer, 
SliF,  and  VOR  ground  transmitters.  In 
order  to  provide  for  satisfactory  ad- 
jacent-channel operations,  the  frequency 
tolerance  of  these  transmitters  must 
necessarily  be  reduced  from  the  previous 
performance  requirement  of  0.005  per- 
cent to  0.002  percent.  The  FCC  rules 
change  cited  above  requires  0.002  percent 
frequency  tolerance  effective  July  1, 1973. 
The  FAA  and  Department  of  Defense 
(DOD)  have  accomplished  frequency  sta- 
bilization for  federally  operated  facilities. 

The  Notice  proposed  that  operators  of 
non-Federal  VOR  facilities  be  required 
to  suppress  subcarrier  harmonics  (to  per- 
form in  accordance  with  paragraph 
3.3.5.7  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation)  within  180 
days  after  notification  by  the  Adminis- 
trator that  50  kHz  channel  spacing  was 
to  be  implemented  in  the  area  and  that 
a  requirement  existed  for  suppression  of 
9960  Hz  subcarrier  harmonics.  While  it 
was  proposed  that  this  requirement  be 
made  effective  July  1,  1973,  It  was  also 
anticipated  that  with  the  additional  fre- 
quencies available  for  assignment,  ad- 
jacent-channel interference  could  be 
avoided  for  some  period  of  time  and  sup- 
pression of  harmonics  at  non-Federal 
facilities  could  be  avoided  until  1975. 

Objection  was  expressed  in  comments 
received  to  the  early  effective  date  for 
this  requirement  as  imposing  an  unneces- 
sary requirement.  It  was  recommended 
that  the  requirement  not  be  imposed 
untU  1975. 

Another  comment  recommended  that 
harmonic  suppression  be  required  to  be 
accomplished  as  soon  as  possible,  and 
no  later  than  January  1,  1974,  to  elimi- 
nate the  problem  of  adjacent-channel 
interference  or  reception,  without  a 
warning  flag,  when  a  50  kHz  receiver  is 
Inadvertently  tuned  to  an  unoccupied 
channel  adjacent  to  a  VOR  ground 
station. 

E>ata  available  to  the  FAA  Indicates 
that  suppression  of  harmonics  to  the 
ICAO  standard  proposed,  or  even  3dB 
and  5dB  below  that  standard  does  not 
eliminate  the  undesirable  flag  action 
under  the  inadvertent  mistuning  condi- 
tion. Additionally,  FAA  believes  that  the 
problem  of  mistuning  an  airborne  re- 
ceiver is  most  appropriately  resolved  by 
crew  training  and  indoctrination,  or  by 
modification  of  airborne  equipment.  In 
this  connection,  FAA  issued  Advisory 
Circular  90-58,  February  16,  1972,  advis- 
ing of  the  potential  hazards  of  inad- 
vertent mistuning  of  50  kHz  receivers. 

With  respect  to  the  effective  date  for 
requiring  harmonic  suppression,  the 
FAA  believes  that  with  the  additional 
flexibility  in  frequency  assignment  af- 
forded by  50  kHz  channel  spacing  ad- 
jacent-channel Interference  from  non- 


Federal  facilities  can  be  be  avoided  for 
the  immediate  future.  Accordingly, 
§  171.7(e)  has  been  changed  to  provide 
for  suppression  of  harmonics  on  non- 
Federal  VOR  facilities  after  January  1, 
1975.  VOR  facilities  operated  by  the 
United  States  (FAA  and  DOD)  will  have 
harmonics  suppressed  as  necessary  to 
avoid  adjacent-channel  interference. 

These  amendments  are  made  under 
the  authority  of  sections  305,  307,  313 (a  • , 
601,  and  606  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346,  1348,  1354(a), 
1421,  and  1426),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  Part 
171  of  the  Federal  Aviation  Regiilations 
is  tmiended  effective  November  19.  1973, 
as  follows: 

1.  By  amending  paragraph  (a)  of 
§  171.7  and  by  adding  a  new  paragraph 
(e)  to  §  171.7  to  read  as  follows: 

§171.7      Performance  requirements. 

(a)  The  VOR  must  perform  in  accord- 
ance with  the  "International  Standards 
and  Recommended  Practices,  Aeronauti- 
cal Telecommimications,"  Part  I,  para- 
graph 3.3  (Annex  10  to  the  Convention 
on  International  Civil  Aviation),  except 
that  part  of  paragraph  3.3.2.1  specify- 
ing a  radio  frequency  tolerance  of  0.005 
percent,  and  that  part  of  paragraph  3.3.7 
requiring  removal  of  only  the  bearing  in- 
formation. In  place  thereof,  the  fre- 
quency tolerance  of  the  radio  frequency 
carrier  must  not  exceed  plus  or  minus 
0.002  percent,  and  all  radiation  must  be 
removed  during  the  specified  deviations 
from  established  conditions  and  during 
periods  of  monitor  failure. 

*  •  •  •  • 

(e)  After  January  1.  1975,  the  owner 
of  the  VOR  shall  modify  the  facility  to 
perform  in  accordance  with  paragraph 
3.3.5.7  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation  within  180 
days  after  receipt  of  notice  from  the  Ad- 
ministrator that  50  kHz  channel  spacing 
is  to  be  implemented  in  the  area  and  that 
a  requirement  exists  for  suppression  of 
9960  Hz  subcarrier  harmonics. 

2.  By  adding  a  new  paragraph  (a)  (4> 
to  171.47  to  read  as  follows: 

§  171.47      Performance  roquiremonls. 

(a)   •  »  * 

(4)  The  frequency  tolerance  of  the 
radio  frequency  carrier  must  not  exceed 
plus  or  minus  0.002  percent. 

*  •  •  •  • 

3.  By  amending  paragraph  (a)  (4)  of 
I  171.109  to  read  as  follows: 

§171.109      Performance  requiremenl>. 

(a)    •  •   * 

(4)  The  SDF  must  operate  on  odd 
tenths  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  toler- 
ance of  the  radio  frequency  carrier  must 
not  exceed  plus  or  niinus  0.002  percent. 

*  •  •  •  • 

4.  By  amending  paragraph  (a)(1)  of 
!  171.111  to  read  as  follows: 
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§  171.111      Ground  standards  and  lolor- 
ances. 

(a>   •  •  • 

( 1  >  The  SDF  must  operate  on  odd 
tenths  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  toler- 
ance of  the  radio  frequency  carrier  must 
not  exceed  plus  or  minus  0.002  percent. 
.  •  •  •  • 

Issued  in  Washingtwi,  D.C.,  on  Octo- 
ber 3.  1973. 

Alexander  P.  Butterfueld, 

Administrator. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,   AND   PROCEDURES 

Delegations  of  Authority 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  establishing  an  orderly 
development  of  informative  regulations 
for  the  Food  and  Drug  Administration, 
furnishing  ample  room  for  expansion  of 
such  regulations  in  years  ahead,  and 
providing  the  public  and  affected  indus- 
tries with  regulations  that  are  easy  to 
find,  read,  and  imderstand.  has  initiated 
a  recodification  program  for  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations. 

The  first  document  in  a  series  of  re- 
codification documents  that  will  even- 
tually include  all  regulations  adminis- 
tered by  the  Food  and  Drug  Adminis- 
tration appears  elsewhere  in  this  Issue 
of  the  Federal  Register.  The  regulations 
formerly  under  Part  278— Regulations 
for  the  Administration  and  Enforcement 
of  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968.  have  been  reorganized 
into  eight  parts  as  a  new  Subchapter  J — 
Radiological  Health,  in  an  effort  to  pro- 
vide greater  clarity  and  adequate  space 
for  the  development  of  future  regtila- 
tions. 

Regulations  that  were  formerly  listed 
under  21  CFR  Part  278  are  referenced  in 
5  2.12KZ).  (CO  and  (ddi.  To  provide 
imiformity  and  continuity  during  the  re- 
codification the  Commissioner  concludes 
that  the  references  under  5  2.121  fz), 
fee)  and  fdd)  should  be  made  at  this 
time.  Therefore.  §2.121fz),  (cc)  and 
(dd)  are  revi.-ed  to  read  as  follows: 

§  2.121  Rcdelopations  of  niilliorily  from 
llif  C.ommissionrr  to  other  ofrircrs  of 
the  Adminixlration. 

«  •  •  •  « 

(z)  Delegations  relating  to  granting 
and  withdrawing  variances  from  per- 
formance standards  for  electronic  prod- 
ucts— The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiological  Health 
are  authorized  to  grant  and  withdraw 
variances  from  the  provisions  of  per- 
formance standards  for  electronic  prod- 
ucts established  in  Subchapter  J  of  this 
chapter. 
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(cc)  Delegations  relating  to  notifica- 
tion of  defects  in.  and  repair  or  replace- 
ment of.  electronic  products — The  EHrec- 
tor  and  Deputy  Director  of  the  Bureau 
of  Radiological  Health  are  authorized  to 
perform  all  the  functions  of  the  Commis- 
sioner of  Pood  and  Drugs  relating  to  no- 
tification of  defects  in,  and  repair  or 
replacement  of.  electronic  products  un- 
der section  359  of  the  Public  Health 
Service  Act  and  under  §§  1003.11. 1003.22. 
1003.31,  1004.2,  1004.3,  1004.4.  and  1004.6 
of  this  chapter.  The  Director  of  the  Di- 
vision of  Compliance  of  the  Bureau  of 
Radiological  Health  is  authorized  to  no- 
tify manufacturers  of  defects  in,  and 
noncompliance  of.  electronic  products 
under  section  359(e)  of  the  Public  Health 
Service  Act. 

(dd)  Delegations  relating  to  manu- 
facturer's resident  import  agents— The 
Director  and  Deputy  Director  of  the  Bu- 
reau of  Radiological  Health  are  author- 
ized to  reject  manufacturers'  designa- 
tions of  resident  import  agents  pursuant 
to  §  1005.25(b)  of  this  chapter. 

.  .  •  •  • 

The  changes  Ijeing  made  are  nonsub- 
stantive In  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated  October  9, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

p/^RT  15 — CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— 3AKERY  PRODUCTS 

Improvement   of   Nutrient   Levels   of   En- 
riched Flour,  Enriched  Self-nsing  Flour, 
and  Enriched  Breads,  Rolls  or  Buns 
In  the  matter  of  amending  the  stand- 
ards of  identity  for  enriched  flour,  en- 
riched self- rising  flour,  enriched  farina 
and  enriched  bread,  rolls  or  buns  to  im- 
prove the  nutrient  levels: 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
April  1,  1970  (35  FR  5412),  based  on  a 
petition  filed  jointly  by  the  American 
Bakers  Association,  1700  Pennsylvania 
Ave..  NW.,  Washington.  D.C.  20006.  and 
the  Millers'  National  Federation,  Na- 
tional Press  Bldg.,  529  14th  St.,  N.W., 
Washington,  D.C.  20004,  proposing  that 
(1)  iron  be  required  at  a  level  of  not 
less  than  50  milligrams  and  not  more 
than  60  milligrams  per  pound  of  en- 
riched flour  (21  CFR  15.10)  and  en- 
riched self-rising  flour  (21  CFR  15.60) 
and  (2i  that  iron  be  required  at  a  level 
of  not  less  than  32  milligrams  and  not 
more  than  38  milligrams  per  pound  of 
enriched  bread,  rolls  or  buns  (21  CFR 
17.2). 

In  the  same  proposal  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative. 


proposed  that  the  standard  for  enriclicd 
bread,  rolls  or  buns  also  be  amended  by 
Inserting  a  statement  that  iron  and  cal- 
cium may  be  added  only  in  forms  which 
are  harmless  and  assimilable.  The  stand- 
ards for  enriched  flour  and  enriched 
self-rising  flour  already  bear  such  a 
statement. 

Thirty-five  comments  representing  the 
medical  and  allied  professions.  State  and 
county  officials,  the  baking  and  milling 
industry,  ingredient  suppliers,  and  con- 
sumers were  received  in  response  to  the 
proposal.  Thirty-two  of  the  respondents 
favored  the  proposal,  some  recommend- 
ing certain  changes  such  as  delayed  ef- 
fective dates  or  different  amounts  of 
iron. 

Three  respondents,  all  physicians,  op- 
posed the  proposal  on  the  grounds  that 
Increased  iron  in  the  diet,  especially  in 
the  case  of  males,  could  lead  to  exces- 
sive iron  storage  in  such  diseases  as  cir- 
rhosis of  the  liver  and  hemochomatosis 
or  to  an  increased  prevalence  of  iron 
storage  disorders.  As  the  1969  White 
House  Conference  on  Food,  Nutrition, 
and  Health,  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences- 
National  Research  Council,  and  the 
Council  on  Foods  and  Nutrition,  Ameri- 
can Medical  Association  had  all  recom- 
mended increasing  the  iron  content  In 
the  diet,  the  Commissioner  deemed  it  ad- 
visable to  pursue  the  matter  further. 

The  Food  and  DiTJg  Administration 
asked  the  Council  of  Foods  and  Nutrition 
of  the  American  Medical  Association  for 
an  opinion  on  the  opposing  comments.  In 
a  letter  dated  July  13.  1970,  the  Council 
expressed  the  opinion  that  it  would  be  in 
the  public  Interest  to  adopt  the  higher 
levels  of  iron  as  proposed  for  enriched 
flour  and  bread. 

On  further  consideration,  the  Com- 
missioner concluded  that  an  alternate 
proposal  should  be  published.  Accord- 
ingly, a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
of  December  3,  1971  (36  PR  23074).  In 
which  the  Commissioner,  on  his  own 
Initiative,  made  an  alternate  proposal 
that  the  standards  of  identity  for  en- 
riched flour,  enriched  self-rising  flour, 
enriched  farina,  and  enriched  bread, 
rolls  or  buns  be  amended  to  revise  the 
requirements,  not  only  for  iron,  but  also 
for  calcium  and  vitamins. 

In  most  instances,  the  present  stand- 
ards provide  ranges  for  the  quantities  of 
added  nutrients  with  both  maximum 
and  minimum  levels  specified.  In  order 
to  insure  uniformity  and  maximum 
benefit  to  the  consumer,  the  Commis- 
sioner proposed  that  the  present  ranges 
for  nutrients  enriched  flour,  enriched 
self-rising  flour,  enriched  farina  and  en- 
riched bread,  rolls  or  buns  be  deleted  and 
that  single  level  requirements,  with  pro- 
visions for  reasonable  overages  within  the 
limits  of  good  manufacturing  practice, 
be  substituted.  The  reason  for  applying 
the  new  requirements  to  enriched  self- 
rising  flour  and  enriched  farina  was  to 
ensure  an  improved  nutritional  quality 
of  the  diet  when  home-prepared  foods 
made  from  these  cereal  products  are  con- 
sumed in  place  of  enriched  bread. 
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The  proposed  level  of  iron  for  enriched 
flour  and  enriched  self-rising  flour  (21 
CFR  15.10,  and  15.60)  was  40  milligrams 
per  pound.  Due  to  a  cross  reference, 
amendmait  of  21  CFR  15.10  would  have 
the  effect  of  similarly  amending  the 
standard  for  enriched  bromated  flour  (21 
CFR  15.30) .  This  level  is  23.5  milligrams 
more  than  the  maximum  level  now  per- 
mitted. With  re^)ect  to  iron  in  enriched 
bread,  rolls  or  buns  (21  CFR  47.2),  the 
proposed  level  of  25  milligrams  per  pound 
was  12.5  milligrams  more  than  the  maxi- 
mum level  now  permitted.  Based  on  aver- 
age consumption  data,  these  higher 
amounts  would  provide  modest  Increases 
of  2  to  4  milligrams  In  daily  iron  intakes, 
varying  on  the  basis  of  different  age  and 
sex  groups.  In  order  to  Insure  uniform- 
ity, the  amount  of  iron  proposed  for  en- 
riched farina  (21  CFR  15.140)  was  also 
40  milligrams  per  pound  of  finished  food, 
as  compared  with  a  minimum  of  13  milli- 
grams and  no  maximum  in  the  present 
standard.  In  accord  with  the  general 
philosophy  of  moderation  in  enrichment 
practices,  the  proposed  increases  In  iron 
levels  were  selected  to  achieve  significant 
increments  in  average  iron  intakes  of 
population  segments  known  to  have  high 
prevalences  of  iron  deficits,  but  without 
exceeding  acceptable  intakes  for  persons 
who  may  be  heavy  consumers  of  these 
enriched  foods. 

The  proposed  level  for  calcium  in  en- 
riched flours  and  In  enriched  farina  was 
960  milligrams  per  pound  of  finished 
food,  except  that  when  more  calcium 
Is  needed  for  technical  purposes  In  en- 
riched self-rising  flour  the  quantity 
could  exceed  960  miUigrams  per  pound 
but  the  excess  could  be  no  greater  than 
that  necessary  to  accomplish  the  in- 
tended effect.  The  ranges  provided  for 
in  the  existing  standards  are  500-625  mil- 
ligrams for  enriched  flour.  500-1,500  mil- 
ligrams for  enriched  self- rising  flour, 
and  a  500  milligram  minimum  with  no 
maximum  for  enriched  farina.  The  pro- 
posed level  for  calcium  in  enriched 
bread,  rolls  or  buns  was  600  milligrams 
per  pound  of  finished  food,  as  compared 
with  a  range  of  300-800  milligrams  in  the 
presait  standard. 

With  respect  to  vitamins,  the  proposed 
levels  for  thiamine,  riboflavin,  and  nia- 
cin were  either  within  the  range  specifled 
in  an  existing  standard  (in  the  case  of 
enriched  bread,  rolls  or  buns)  or  in  ex- 
cess of  but  close  to  the  maxima  of  the 
ranges  specifled  in  the  present  standards. 
It  was  also  proposed  to  eliminate  exist- 
ing provisions  for  the  optional  addition 
of  vitamin  D. 

In  response  to  the  proposal  of  Decem- 
ber 3,  1971  (36  PR  23074) ,  520  comments 
were  received.  Seventeen  of  the  com- 
ments carried  more  than  one  signature, 
bringing  the  total  number  of  respondents 
to  575.  Three  hundred  and  eighteen,  or 
55  percent,  of  the  respondents  were  pro- 
fessional scientists  in  the  health  and 
allied  fields.  Most  of  these  commented 
as  individuals  but  16  spoke  for  medical 
or  nutrition-oriented  organizations. 
Two-thirds  of  this  group  were  physicians. 
Twenty-six  widely  recognized  authorities 
on  iron  nutrition,  iron  metabolism  and/ 


or  iron  storage  diseases  commented,  17 
of  whom  were  physicians.  There  were 
seven  comments  from  Federal,  State,  and 
local  government  agencies.  There  were 
26  comments  from  industrial  firms  and 
trade  associations,  their  officers,  or  legal 
firms  representing  them.  More  than  half 
of  these  were  from  the  baking  and  mill- 
ing sector.  Two  himdred  and  twenty- 
four,  or  39  percent,  of  the  respondents 
were  consumers.  Three  consumer  orga- 
nizations responded. 

More  than  95  percent  of  all  respond- 
ents commented  on  the  iron  enrichment 
aspect  of  the  proposal,  either  directly 
or  as  part  of  a  position  on  the  entire 
proposal. 

All  three  national  medical  organiza- 
tions which  commented  (Council  on 
Foods  and  Nutrition  of  the  American 
Medical  Association  (AMA),  American 
Society  for  Clinical  Nutrition;  American 
College  of  Nutrition)  supported  the  iron 
proposal.  All  national  organizations  rep- 
resenting combined  medical  and/or  al- 
lied sciences  which  commented  also 
supported  the  proposal  (American  Die- 
tetic Association;  Food  and  Nutrition 
Section  of  the  American  Public  Health 
Association:  Food  and  Nutrition  Section 
of  the  American  Home  Economics  Asso- 
ciation). No  official  comments  were  re- 
ceived from  national  or  international 
hematological  societies.  The  Food  and 
Nutrition  Board  of  the  National  Acad- 
emy of  Sciences-National  Research 
CouncU  (NAS-NRC)  called  attention 
without  further  comment  to  its  original 
statement  of  November  1969  in  support 
of  Increased  Iron  enrichment.  Of  State 
organizations  representing  nutrition, 
public  health  or  dietetics,  comments  In 
support  of  "the  proposal  were  received 
from  the  following  States:  Michigan. 
Minnesota,  Oregon,  Washington,  and 
Kentucky.  The  New  York  State  Nutri- 
tion Coimcil  Executive  Board  endorsed 
the  proposal  in  principle,  but  requested 
hearings  and  possible  additional  research 
before  implementation.  Comments  from 
other  scientific  organizations  at  the  state 
level  were  not  submitted.  The  only 
county  organization  which  commented 
supported  the  proposal  (Nutrition  Com- 
mittee of  Rochester  and  Monroe  County, 
New  York).  The  only  other  professional 
organization  which  commented  opposed 
the  proposal  as  well  as  other  enrichment 
practices  (Washington,  D.C,  Chapter  of 
the  Allergy  Foundation  of  America). 
Comments  from  Federal,  State,  and  local 
government  agencies  and  from  indus- 
trial firms  and  trade  associations  sup- 
ported the  increased  iron  proposal. 

Among  the  26  widely  recognized  au- 
thorities on  iron  who  individually  com- 
mented, 21  supported  the  proposal  and  5 
opposed  it.  the  latter  primarily  indicating 
the  need  for  additional  research  on  ef- 
ficacy, bioavailability  and/or  toxicity  be- 
fore implementation.  An  additional  24 
Individuals  who  Identified  themselves  as 
hematologists  opposed  the  proposal  on 
similar  grounds.  However,  a  strong  ap- 
peal to  the  hematological  commimity 
calling  for  further  comments  to  the 
Healing  Clerk  in  opposition  to  the  pro- 
posal resulted  in  no  further  comments 


making  reference  to  this  appeal  (Letter 
to  the  Editor  of  "Blood"  39:298,  Febru- 
ary 1972.  by  Dr.  W.  H.  Crosby),  even 
though  the  Commissioner  extended  the 
period  for  comment  at  the  request  of  the 
Editor  of  the  journal,  "Blood",  from 
February  1  to  May  1,  1972.  All  but  9  of 
the  comments  received  from  hematolo- 
gists were  received  prior  to  February 
1972.  There  were  an  additional  164  gen- 
eral practitioners,  osteopaths  or  medical 
specialists  in  fields  other  than  nutrition 
and  hematology  who  commented  on  the 
iron  aspects  of  the  proposal,  17  favoring 
it  and  147  opposing  it.  Individual  pro- 
fessionals in  the  allied  sciences,  includ- 
ing 93  nutritionists,  dietitians,  educators, 
and  nurses,  favored  the  iron  proposal  by 
approximately  two  to  one. 

Consumers,  commenting  both  as  in- 
dividuals and  as  represented  by  various 
organizations,  opposed  by  more  than  six 
to  one  the  proposal  to  incretise  the  iron 
content.  A  very  large  proportion  of  these 
comments  were  stimulated  by  numerous 
articles  In  the  lay  press  (as  evidenced  by 
the  enclosure  of,  or  reference  to,  such 
articles),  suggesting  that  the  Increased 
Iron  levels  would  not  be  beneficial  and 
would  lead  to  an  increase  in  the  number 
and  severity  of  cases  of  iron  storage 
disorders. 

During  the  two  months  following  the 
end  of  the  comment  period  on  May  1, 
1972,  an  additional  35  comments  were  re- 
ceived and  reviewed.  The  views  ex- 
pressed were  similar  to,  and  as  diverse  as, 
the  comments  received  during  the  official 
comment  period. 

The  only  major  opposition  to  the  pro- 
posal concerned  the  Increase  In  Iron  en- 
richment. The  principal  reasons  for  con- 
cern expressed  by  those  opposing  the 
increase  in  iron  enrichment  and  the 
Commissioner's  conclusions  are  as 
follows : 

(1)  It  was  asserted  that  higher  iron 
intakes  might  result  in  chronic  iron  tox- 
icity in  males,  manifested  by  an  increase 
in  the  prevalence  and/or  severity  of  iron 
storage  disorders,  particularly  hemo- 
chromatosis. This  concern  was  stated  in 
73  percent  of  the  unfavorable  letters,  and 
was  prominently  expressed  by  opposing 
physicians,  allied  science  professionals, 
and  consumers.  Consumers  also  fre- 
quently referred  to  gastrointestinal  In- 
tolerance to  Iron.  The  Commissioner  felt 
that  this  possibility  reqmred  further  de- 
tailed study,  even  though  authoritative 
scientific  bodies  had  reviewed  the  sub- 
ject in  recent  years,  had  concluded  that 
the  possibility  of  toxic  problems  was  ex- 
tremely unlikely,  and  had  recommended 
the  increased  iron  enrichment  as  pro- 
posed in  the  Interest  of  the  public  health. 
Therefore,  the  Food  and  Drug  Adminis- 
tration contracted  with  the  Federation 
of  American  Societies  for  Experimental 
Biology  (FASEB)  to  conduct  a  thorough 
review  of  existing  knowledge  of  iron  stor- 
age disorders  in  the  human.  This  review 
was  conducted  with  the  assistance  of  18 
of  the  most  eminent  international  au- 
thorities in  the  field.  Including  authori- 
ties who  had  voiced  objections  to  the  iron 
proposal,  and  the  detailed  final  report 
was  published  and  submitted  to  the  Food 
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and  Dnig  Adminlstratioa  in  November 
19T>   entitled  "A  Review  of  the  Signif- 
icance of  Dietary  Iron  on  Iron  Storage 
Phenomena".  (Copies  are  avaUable  un- 
der the  Accession  No.  PB2 18836  at  a  cost 
of  $3  00  each  from:  National  Technical 
Information  Service.  U.S.  Department  of 
Co'nmerce.  Springfield.  VA  22151.)  In  ad- 
dition  the  Council  on  Foods  and  Nutri- 
tion of  the  American  Medical  Association 
(AMA<   reexamined  Its  position  on  the 
matter  and  published  its  detailed  review 
in  the  Journal  of  the  American  Medical 
Association  of  May  8.  1972  (JAMA.  220: 
855-859.  1972> .  On  the  basis  of  the  com- 
ments received,  the  comprehensive  re- 
port from  FASEB.  the  AMA  review  state- 
ment and  other  information,  the  Com- 
missioner concludes  that  the  proposed  in- 
crease in  the  Iron  content  of  enriched 
flours  and  enriched  bread,  rolls  or  buns 
will  not  jeopardize  the  health  of  normal 
males  (or  females),  and  that  the  addi- 
tional iron  will  not  Increase  the  Incidence 
of  hemochromatosis  or  other  hereditary 
iron  storage  disorders.  Regarding  the  hy- 
pothesis that  additional  dietary  iron  may 
accelerate  the  accumulation  of  Iron  In 
the  latent  or  undiagnosed  hemochroma- 
totic.  the  Commissioner  concludes  that 
there  is  no  substantial  evidence  to  prove 
or  disprove  the  hypothesis.  In  addition, 
the  CommLssioner  notes  that  dietary  Iron 
restriction  is  not  a  prominent  part  of 
the  therapy  of  iron  storage  disorders,  and 
most  frequently  is  not  prescribed  at  all. 
that  regularly  scheduled  phlebotomy  is 
the  principal  therapy  for  hemochroma- 
tosis, and  that  the  effectiveness  of  phle- 
botomy greatly  exceeds  the  effectiveness 
of  efforts  to  control  the  dietary  intake  of 
iron.  The  Commissioner  fully  appreciates 
the  desirability  of  further  research  on 
the  iron  storage  disorders,  even  though 
they  are  relatively  rare,  and  will  take 
steps  to  stimulate  the  support  of  such  re- 
search by  appropriate  Federal  agencies. 
(A  substantial  number  of  respondents 
expressed  an  opposite  concern  that  flour 
and  bakery  products  not  enriched  with 
iron  would  be  available  in  the  future.  It 
is  not  mandatory  that  flour  and  bread 
or  other  bakery  products  be  enriched. 
The  Food  and  Drug  Administration  does 
not  intend  to  alter  the  existing  standards 
of  identity  for  unenriched  cereal  flours 
and  related  products  (21  CFR  Part  15) 
and    unenriched    bakery    products    (21 
CFR  Part  17)   in  the  immediate  future 
with  regard  to  nutrient  properties.  Ap- 
proximately two-thirds  of  the  flour  cur- 
rently consumed  in  the  United  States  is 
enriched.  Some  States  have  passed  man- 
datory enrichment  laws  for  white  flour 
and/or  bread  sold  in  the  retail  market. 
In  the  States  not  having  mandatory  en- 
richment laws,  millers  and  bakers  can 
produce  and  market  the  foods  without 
any  addition  of  nutrients.  Certain  spe- 
cialty breads  such  as  whole  wheat  bread, 
and  raisin  bread  are  not  enriched  cus- 
tomarily. If  breads  are  enriched,  their 
labels  must  clearly  so  state.) 

(2)  Doubts  were  expressed  as  to  the 
need  for  or  efficacy  of  the  iron  enrich- 
ment as  proposed.  These  doubts  were  ex- 
pressed in  21  percent  of  the  letters  op- 
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ixemg  the  increased  Iron  levels.  Specific 
questions  were  raised  as  to:  (a)  The  va- 
lidity and  volume  of  data  Indicating  a 
prevalent  iron  deficiency  problem;  (b) 
whether  a  mild-to-moderate  iron  defi- 
ciency anemia  is  deleterious  to  health; 
(c)  the  bioavailability  of  various  forms 
of  Iron  used  for  enrichment  In  preven- 
tion or  treatment  of  Iron  deficiency 
anemia;  (d)  the  sufficiency  of  the  pro- 
posed increases  in  iron,  and  (e)  whether 
cereal  products  generally  are  the  most 
suitable  vehicles  for  Iron  enrichment. 
The  Commissioner  initiated  reexamina- 
tions of  each  of  these  questions  within 
the  Food  and  Drug  Administration  to 
determine  if  the  stated  conclusions  of 
such  groups  as  the  AMA  Council  on 
Foods  and  Nutrition,  the  NAS-NRC  Food 
and  Nutrition  Board,  and  the  White 
House  Conference  on  Food,  Nutrition, 
and  Health  remained  valid.  The  Com- 
missioner's conclusions  are  discussed 
below: 

(a)  There  has  been  a  steadily  increas- 
ing number  of  studies  on  specific  popu- 
lation    groups     indicating     substantial 
prevalences  of  iron  deficiency  anemia  In 
various  sex,  age,  and  physiologic  groups. 
There  have  been  no  studies  to  the  con- 
trary. These  studies  emphasize  that  the 
observation  of  a  given  prevalence  and 
degree  of  anemia  In  any  particular  pop- 
ulation group  Indicates  deficits  In  body 
iron  stores  of  a  much  higher  degree.  Al- 
though these  studies  have  involved  many 
specific  groups  such  as  hifants.  preschool 
children,    adolescents,    adult   men    and 
women,   and  elderiy  people,  and  have 
examined  differences  on  the  basis  of  race 
and  socio-economic  status,  it  Is  not  pos- 
sible to  generalize  about  the  national 
population,  nor  is  it  particularly  useful 
to  do  so,  because  of  the  basic  hetero- 
geneity of  the  population.  Examples  of 
recent  study  results  include:  (1)  In  rural 
Tennessee,  26  percent  to  39  percent  of 
black  children  and  20  percent  to  27  per- 
cent of  white  children  under  the  age  of 
2  years  had  hematocrit  levels  below  31 
percent;  (2)  In  the  Ten  State  Nutrition 
Survey,  anemia  rates  for  black  children 
were  more  than  twice  the  rates  seen  for 
white  children;    (3)    numerous  surveys 
have  shown  higher  rates  In  lower  Income 
families;   (4)   using  the  criteria  of  11. 5 
grams  of  hemoglobin  per  100  mlllUlters 
of  blood  to  define  anemia  In  adolescent 
girls,  prevalence  rates  of  from  2.6  per- 
cent in  white  girls  from  relatively  high 
income  states  to  26.6  percent  In  black 
girls  from  relatively  low  Income  states 
were  documented  In  the  Ten  State  Nu- 
trition Survey;  using  the  criteria  of  13.0 
grams    per    100    milliliters    to    define 
anemia  in  adolescent  boys,  the  compara- 
ble prevalence  figures  were  12.8  percent 
and  49.6  percent;  (5)  In  pregnant  wom- 
en, using  the  criteria  of  11  grams  and 
beiow  to  define  anemia,  reported  preva- 
lence rates  ranged  between  8  percent  and 
58  percent  and  varied  widely  from  one 
population  group  to  another;   (6)   In  a 
series  of  460  preschool  black  children 
from  low  income  families  In  Washington, 
DC,  29  percent  were  foimd  to  have  hemo- 


globin levels  below  10  grams  per  100 
milliliters,  and  almost  half  were  below 
10.5  grams  of  hemoglobin;  (7)  regard- 
less of  age  or  sex,  recent  studies  permit- 
ting appropriate  comparisons  have  con- 
sistently shown  higher  anemia  preva- 
lence rates  In  blacks  compared  to  whites, 
in  low  income  states  compared  to  higher 
Income  states,  and  In  low  socio-economic 
groups  compared  with  groups  higher  In 
this  regar3.  The  Commissioner  concludes 
from  these  and  related  observations  that 
there  is  a  strikingly  high  incidence  of 
iron  deficiency  anemia  in  many  large 
segments  of  the  U.S.  population  and  that 
these  deficits  are  not  limited  to  Infsmts, 
women  during  their  menstrual  life,  and 
pregnant  women. 

(b)  There  is  general  agreement  that 
severe  Iron  deficiency  anemia  Is  debili- 
tating and,  In  rare  cases,  that  it  can  be 
extremely  serious  and  even  fatal;  that 
suflBcient  dietary  Iron  leads  to  a  maxi- 
mimi  hemoglobin  level  generally  thought 
of  as  being  optimal  for  good  health;  and 
that  marked  Iron  deficiency  Is  harmful 
to  both  pregnant  women  and  the  new- 
born. One  is  dealing  with  a  continuum 
between  severe  anemia  on  the  one  hand 
and  maximal  hemoglobin  levels  and  nor- 
mal Iron  stores  on  the  other,  with  much 
variation  of  response  from  Individual  to 
individual  between  these  two  extremes. 
There   remains   a  considerable  lack  of 
precise  knowledge  in  the  area  of  the  clin- 
ical significance  of  mild  to  moderate 
anemia.  This  Is  an  extremely  difficult 
area  In  which  to  perform  definitive  stud- 
ies because  of  the  many  variables  In- 
volved, the  need  to  document  differences 
or  changes  with  Imprecise  methods  (par- 
ticularly   when    measuring    behavioral, 
psychological    or    sociological    parame- 
ters), and  the  likelihood  that  differences 
In  many  i>arameters  will  be  small  If  the 
anemia  Itself  Is  mild.  Nevertheless,  most 
(but  not  all)  efforts  to  explore  this  area 
have  indicated  adverse  effects  of  mild  to 
moderate  anemia.  Fatigue  and  llstless- 
ness  are  frequently  observed,  but  diffi- 
cult to  quantitate.  One  study  of  89  chil- 
dren of  4  to  5  years  of  age  Indicated 
that  iron  deficiency  was  associated  with 
measurably  lower  alertness  and  atten- 
tlveness  in  a  learning  situation,  but  that 
measured  IQ  was  not  affected.  Another 
study  of  adolescents  Indicated  that  stu- 
dents  with    iron    deficiency   tended   to 
score  lower  on  Iowa  Achievement  Tests. 
Prom  a  study  involving  a  broad  sampling 
of  preschool  children  across  the  coun- 
try  results  Indicated  that  the  children 
whose  heights  were  below  the  25th  per- 
centile had  lower  levels  of  transferrin 
saturation    and    hemoglobin    than    did 
those  children  whose  heights  were  above 
the  25th  percentile.  Other  studies  have 
also  Indicated  poor  growth  in  Iron  de- 
ficient infants.  There  Is  some  evidence 
to  suggest  that  Iron  deficiency  is  associ- 
ated with  reduced  resistance  to  Infec- 
tions The  Commissioner  concludes  from 
these  and  related  observations  that  mod- 
erate to  severe  Iron  deficiency  anemia 
Is  clearly  detrimental  to  health  and  that 
the  preponderance  of  available  evidence 
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indicates  that  mild  to  moderate  anemia 
Is  also  deleterious  to  good  health  and 
normal  function.  The  Commissioner 
recognizes  the  need  for  further  precise 
research  In  the  area  and  notes  that  de- 
finitive results  from  such  research  may 
not  be  available  for  some  years  because 
of  the  Inherent  complexity  of  the 
research. 

(c)  The  Commissioner  contracted 
with  PASEB  for  an  in-depth  review  of 
the  current  knowledge  of  the  bioavail- 
ability of  the  various  forms  of  iron  used 
for  eiirichment  purposes,  and  the  result- 
ant definitive  report  entitled  "The  Bio- 
availability of  Iron  Sources  and  Their 
Utilization  in  Pood  Enrichment"  Is 
available  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave. 
NW.,  Washington,  D.C.  20230.  Extensive 
work  is  now  imderway  In  Food  and  Drug 
Administration  laboratories  and  in  col- 
laboration with  independent  investiga- 
tors to  refine  and  standardize  the  biologi- 
cal method  most  suitable  for  measuring 
bioavailability  for  future  research,  qual- 
ity control  and  regulatory  use.  The  Com- 
missioner realizes  that  a  fixed  degree  of 
bioavailability  for  any  sjjecific  source  of 
iron  does  not  exist  because  of  Individual 
variability  from  person  to  person  and  ex- 
tensive variations  due  to  the  effect  of 
the  composition  of  the  total  diet  on  bio- 
availability. The  Commissioner  also 
recognizes  that  there  are  certain  forms 
of  Iron  ctu-rently  used  for  enrichment 
or  fortification  purposes  which  probably 
have  unacceptable  bioavailability  char- 
acteristics, although  their  use  has  been 
decreasing  in  recent  years  in  favor  of  the 
use  of  such  readily  bloavallable  sources 
as  ferrous  sulfate.  The  Commissioner 
concludes  that  there  is  a  need  to  define 
sources  of  Iron  with  reasonable  bioavail- 
ability characteristics,  but  does  not  feel 
that  It  is  In  the  public  Interest  to  delay 
publication  of  these  regulations  to  await 
the  outcome  of  evaluation  of  the  single 
matter  of  acceptable  sources  of  iron. 
This  matter  will  be  handled  as  a  sepa- 
rate action  upon  completion  of  the 
evaluation. 

(d)  The  Commissioner  notes  some  mis- 
understanding of  the  purpose  of  iron 
enrichment  of  cereal-based  products.  En- 
richment Is  aimed  at  reducing  the  devel- 
opment of  Iron  deficiency  anemia,  and  is 
therefore  preventive  In  nature.  When 
demonstrable  anemia  is  already  present, 
indicating  a  marked  depletion  of  total 
body  iron  stores,  it  is  unlikely  that  Iron 
intakes  of  the  order  of  the  U.S.  Recom- 
mended Daily  Allowance  (U.S.  RDA)  (10 
milligrams  to  18  milligrams  per  day,  de- 
pending on  age  and  sex)  will  have  a 
therapeutic  effect  on  the  anemia  except 
over  very  long  periods  of  time,  if  then. 
Much  larger  amounts  are  required  for 
therapy.  As  a  generalization,  treatment 
of  moderate  to  severe  iron  deficiency 
anemia  usually  consists  of  the  oral  ad- 
ministration of  300  milligrams  of  hy- 
drated  ferrous  sulfate  three  times  a  day 
for  a  number  of  months  (approximately 
six  months  for  severe  anemia)  in  ad- 
dition to  the  intake  of  a  well-balanced 
diet.  On  the  basis  of  average  consump- 


tion data,  the  proposed  increase  in  en- 
richment provides  additional  dally  in- 
takes of  2  milligrams  to  4  mUllgrams  of 
iron.  I.e.,  approximately  10  percent  to 
20  percent  of  the  U.S.  RDA,  depending 
on  age  and  sex.  Such  increases  are  there- 
fore modest  in  magnitude.  Because  of 
the  high  prevalences  of  anemia,  the  de- 
crease in  total  caloric  Intakes  In  the  U.S. 
population  In  recent  decades  (and  the 
probabUlty  of  associated  decreases  in  iron 
Intakes),  and  the  fact  that  the  current 
U.S.  diet  provides  only  an  average  of  6 
milligrams  or  less  of  ircwi  per  1000  cal- 
ories, it  is  reasonable  to  speculate  that 
the  new  enrichment  levels  may  be  in- 
sufficient to  markedly  influence  the 
prevalence  of  iron  deficiency  and  as- 
sociated anemia.  However,  the  Commis- 
sioner feels  that.  In  matters  such  as  In- 
creases In  nutrient  enrichment  levels  in 
foods  which  are  major  contributors  to 
the  total  diet,  it  is  prudent  to  take  modest 
steps  based  on  available  scientific  knowl- 
edge, followed  by  observations  of  the  re- 
sults obtained  over  a  reasonable  period 
of  time,  before  giving  consideration  to 
further  changes  in  enrichment  levels. 
The  Commissioner  will  take  steps  to 
stimulate  the  support  of  additional  re- 
search in  this  area  by  appropriate  Fed- 
eral Agencies. 

(e)  Concerning  the  matter  as  to 
whether  cereal  products  generally  are  the 
most  suitable  vehicles  for  iron  enrich- 
ment, the  Commissioner  notes  that 
cereal-based  foods,  particularly  bread 
and  other  products  made  from  wheat 
flour,  continue  to  be  the  most  uniformly 
consumed  major  foods  In  the  American 
diet  (except  for  meat,  poultry  and  fish 
which  are  not  amenable  to  enrichment). 
As  noted  by  the  AMA  Council  on  Foods 
and  Nutrition  (Joumsd  of  the  American 
Medical  Association,  220:  855,  1972) : 

It  has  be«n  accepted  for  decades  that,  if 
there  exists  a  need  to  Increase  the  national 
supply  of  dietary  Iron,  enrichment  of  the 
mo6t  commonly  consumed  cereal-based  foods 
Is  the  most  useful,  practical  and  cheapest  ap- 
proach. In  most  Western  countries,  includ- 
ing the  United  States,  wheat  based  products 
are  more  widely  consumed  than  any  other 
class  of  foods  In  the  entire  diet.  Current  De- 
partment of  Agriculture  food  consumption 
data  indicate  that  approximately  one  quarter 
of  total  calories  consumed  in  the  United 
States  is  derived  from  grain  products,  about 
two- thirds  of  which  is  enriched  in  accord 
with  existing  standards.  In  addition,  grain 
products  contribute  a  significantly  higher 
proportion  of  total  calories  in  low  Income 
households  than  in  high  income  ones.  The 
latter  point  is  of  particular  importance  be- 
cause of  the  higher  prevalence  of  Iron  de- 
ficiency anemia  among  low  income  families. 

A  corollary  to  the  appropriate  enrichment 
with  iron  of  commonly  consumed  cereal- 
based  products  is  the  use  of  restraint  in  en- 
richment of  other  foods.  Among  the  restrain- 
ing approaches  of  recent  origin  are  the  nutri- 
tional guidelines  for  various  cla.sses  of  proc- 
essed foods  now  apiiearlng  in  tlie  Federal 
Register,  the  new  regulation  on  infant 
formulas,  and  new  regulations  in  prepara- 
tion by  the  PDA  for  defining  the  composition 
of  dietary  supplements  of  vitamins  and 
minerals. 

The  Commissioner  concurs  with  these 
views  expressed  by  the  AMA.  The  Com- 
missioner also  notes  that  specific  target 


population  groups  such  as  adult  women 
during  their  menstrual  life  continue  to 
consume  significant  quantities  of  bread, 
rolls  and  biscuits.  There  also  are  no  other 
classes  of  foods  the  consumption  of  which 
is  characteristically  high  in  specific 
target  groups  except  for  milk  and  milk- 
based  products  in  infancy  and  childhood. 

The  levels  for  iron  and  other  nutrients 
In  the  proposed  flour  standards  were  set 
so  that  bakers,  relying  on  the  enrichment 
provided  in  enriched  flour,  would  be  able 
in  most  instances  to  produce  enriched 
bread  meeting  the  requirements  of  the 
enriched  bread  standard.  Enriched  bread 
can  also  be  made  from  unenriched  flour 
by  the  separate  addition  of  the  required 
nutrients  at  the  bakery. 

(3)  It  was  asserted  that  additional  re- 
search on  efficacy,  bioavailability  and 
toxicity  of  iron  should  be  undertaken 
and  completed  before  adoption  of  the 
proposal  to  increase  the  iron  enrichment 
of  flour  and  bread.  This  view  was  ex- 
pressed by  26  percent  of  those  comment- 
ing adversely  on  the  proposal.  On  the 
basis  of  the  analyses  and  conclusions 
described  in  paragraphs  (1)  and  (2) 
above,  the  Commissioner  further  con- 
cludes that  there  Is  adequate  current 
knowledge  to  establish  beyond  reason- 
able doubt  that  the  proposed  increase  is 
safe,  efficacious,  and  in  the  Interest  of 
the  public  health.  The  matter  of  defin- 
ing specific  sources  of  iron  suitable  for 
enrichment  should  be  satisfactorily  re- 
solved in  the  near  future.  The  Commis- 
sioner notes  that  the  AMA  Council  on 
Foods  and  Nutrition  recently  reexamined 
its  position  on  the  matter  for  the  third 
time  during  the  past  three  years  f  JAMA. 
223:  322,  1973),  stating,  "The  AMA  Coun- 
cil on  Foods  and  Nutrition  has  followed 
with  great  interest  the  arguments  for 
and  against  additional  fortification  of 
fiour  and  bread  with  Iron.  It  Is  the  con- 
sidered judgment  of  the  Council  that  in- 
creased "fortification  is  a  logical  step  at 
the  present  time  to  improve  iron  bal- 
ance." The  AMA  Council  and  all  other 
expert  bodies  and  individuals  with  whom 
the  FDA  has  been  in  contact,  whether  In 
favor  of  or  opposed  to  the  proposal, 
agree  that  there  are  gaps  in  current 
knowledge  concerning  efficacy,  bioavaila- 
bility, and  toxicity,  requiring  additional 
research.  The  Commissioner  fully  con- 
curs in  the  desirability  of  such  future 
research,  and,  as  noted  in  paragraphs 
(1)  and  (2)  above,  will  take  steps  to 
stimulate  such  research  by  appropriate 
agencies  as  well  as  to  continue  applica- 
tion of  FDA  resources  to  the  remaining 
questions.  The  Commissioner  initiated 
review  by  the  Food  and  Drug  Adminis- 
tration of  current  clinical  research  on 
iron  efficacy,  bioavailability  and  toxicity 
supported  by  Federal  agencies.  Conclu- 
sions from  this  review  are:  (a)  There 
are  at  least  seven  Federal  agencies  sup- 
porting such  research;  (b)  Although  It 
cannot  be  measured,  much  additional 
support  is  derived  from  sources  other 
than  the  Federal  Government;  (c)  Fed- 
eral support  for  clinical  research  on  the 
specific  problem  areas  exceeds  $1  million 
annually,  and  supportive  biological  re- 
search on  iron  is  in  excess  of  $1.5  million 
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annually;    (d)    Although  this  does  not 
represent  optimal  support,  it  does  consti- 
tute a  significant  level  of  effort,  some- 
what larger  in  magnitude  and  scope  than 
w  as  thought  to  be  the  case  before  the  re- 
view was  undertaken;  (e)  Assuming  con- 
tinuation of  current  levels  of  support, 
there  will  be  a  steady  inflow  of  new  clini- 
cal information  over  the  next  5  to  10 
vears  concerning  iron  efficacy,  anemia 
"prevalence,  and  the  deleterious  effects  of 
anemia  on  health;  (f )  There  is  a  modest 
level  of  research  effort  by  at  least  5  dif- 
ferent research  groups  in  the  field  of 
iron  storage  disorders  in  man.  particu- 
larly hemochromatosis,  which  constitutes 
a  substantive  effort  to  improve  under- 
standing of  the  underlying  mechanisms 
involved  in  abnormal  iron  absorption, 
transport  and  storage;  (g)  of  the  three 
specific  problem  areas,  the  subject  of 
iron  bioavailability  is  receiving  the  least 
attention,  most  of  the  work  being  per- 
formed by  one  "consortium"  of  investi- 
gators in  several  medical  centers  and  by 
the  FDA;  (h)  A  number  of  excellent  re- 
search approaches  to  filling  major  gaps 
in  existing  knowledge  have  come  to  the 
attention    of    the    FDA    from    multiple 
sources.  The  Commissioner  further  notes 
that  much  of   the  future  research   is 
costly  and  will  require  some  years  for 
definitive  results,  primarily  because  of 
the  complexity  of  the  research  and,  in 
many  cases,  the  need  to  study  large  num- 
bers    of     individuals     over     prolonged 
periods. 

(4)  It  was  asserted  that  the  iron  en- 
richment proposal  would  constitute  med- 
ication through  the  grocery  store.  This 
concept  was  expressed  by  15  percent  of 
those  expressing  opposition  to  the  pro- 
posal. The  Commissioner  feels  that  this 
concept  generally  arose  from  the  mis- 
imderstanding  of  the  magnitude  of  the 
proposed  increases,  as  discussed  in  para- 
graph (2)(d>   above.  The  Commissioner 
also  notes  that  the  prevalence  of  actual 
iron   deficiency   anemia   in   the   United 
States  indicates  that  many  individuals 
who  need  medicinal  quantities  of  iron 
are  not  receiving  a  sufficient  dietary  in- 
put of  iron.  In  addition,  several  physi- 
cians were  concerned  that  the  increases 
might  mask  the  anemia  resulting  from 
blood  loss  from  gastrointestinal  lesions, 
particularly  carcinoma  of  the  bowel,  thus 
delaying  diagnosis.  It  is  the  opinion  of 
the  Commissioner  that  the  small  incre- 
ments in  iron  intake  resulting  from  the 
increased  enrichment  levels  would  not 
be  sufficient  to  significantly  alter  the  de- 
velopment of  blood  loss  anemia  from  such 
gastrointestinal  lesions   (see  paragraph 
(2><d»     for    further    discussion  >.    One 
physician  warned  of  the  contraindica- 
tions to  the  use  of  iron  in  patients  on 
allopurinol  for  gout  or  other  chronic  hy- 
peniricemias.    The    Commissioner    con- 
cludes that  this  warning  applies  to  the 
consumption  of  medicinal  quantities  of 
iron  over  prolonged  periods  and  not  to 
quantities  of  dietary  Iron  derived  from 
enriched  food  or  foods  which  are  natu- 
rally good  soxirces  of  iron. 

(5)  There  was  concern  regarding  the 
whole  concept  of  processed  foods  and  the 
use  of  food  additives,  whether  the  addi- 


tives be  nutrients  or  for  other  purposes. 
Seventeen  percent  of  those  commenting 
imfavorably  stated  these  anxieties  and 
their  desire  to  see  a  return  to  consump- 
tion of  "natural"  foods.  Approximately 
one-third   of   the   consumers   indicated 
these  views.  These  respondents  believed 
that  the  food  industry  removes  too  much 
of  the  nutritional  value  during  process- 
ing, including  iron,  and  that  replacement 
of  such  nutrients  is  not  an  acceptable 
alternative  to  leaving  In  more  "natural 
goodness".  Some  consumers  believed  en- 
richment iron  to  be  a  contaminant.  The 
Commissioner  does  not  share  these  views 
because  they   are  contrary   to  modem 
nutrition  knowledge  and  to  the  realistic 
abilities  of  the  agricultural  and  food  in- 
dustry sectors  to  provide  nutritionally 
adequate  food  supplies  for  the  nation. 
The    Commissioner    notes    that    foods 
which  have  been  enriched  must  be  so 
labeled,  permitting  them  to  be  readily 
distinguished  from  foods  which  have  not 
been  enriched.  The  avallabilty  of  many 
unenriched  cereal-based  products  siich 
as  whole   wheat  flour  and  bread,   rye 
bread,  and  raisin  bread,  will  not  be  af- 
fected by  the  order  ruling  on  the  pro- 
posal. Several  respondents  indicated  that 
they  "did  not  need  iron".  The  Commis- 
sioner sees  a  failure  on  the  part  of  these 
latter  Individuals  to  imderstand  the  ab- 
solute essentiality  of  iron  and  other  nu- 
trients In  the  diet. 

(6)  It  was  asserted  that  there  is  a  need 
to  regulate  the  addition  of  iron  to  other 
foods.  This  subject  is  addressed  in  para- 
graph (2)(e)  above  in  connection  with 
the  discussion  of  cereal-based  products 
as  the  most  suitable  vehicle  for  iron  en- 
richment of  the  national  food  supply. 
The    Commissioner    concurs    with    this 
comment,  and  feels  that,  in  order  to  avoid 
unnecessary  or  excessive  intakes  of  iron 
from  innumerable  sources,  the  enrich- 
ment  of    commonly    consumed    cereal- 
based  products  must  be  balanced  by  re- 
straint in  the  enrichment  of  other  foods. 
This  is  the  current  policy  of  the  FDA 
which  will  continue  in  the  future.  Cur- 
rent approaches  include:   (a)   The  new 
regulation  for  nutrition  labeling,  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  March  14,  1973  (38  FR  6951) 
which  will  greatly  improve  the  ability  of 
the  consxmier  to  identify  the  iron  con- 
tent of  foods  (all  foods  with  added  iron 
or  other  added  nutrients  will  be  required 
to  comply  with  this  regulation) ;  (b)  the 
new  regulation  creating  a  procedure  for 
the  establishment  of  nutritional  qusJ- 
ity    guidelines    for   foods,   published   in 
the  Federal  Register  of  March  14,  1973 
(38    FR    69691,    which    will    limit    the 
amount  of  added  iron  (and  other  added 
nutrients)  in  various  classes  of  processed 
foods   to    the    amounts   specified    in   a 
guideline  regulation,  whenever  the  man- 
ufacturer wishes  to  take  advantage  of  the 
label  declaration  that  his  product  pro- 
vides nutrients  in  amounts  appropriate 
for  that  class  of  foods  as  determined  by 
the  U.S.  Government :  (c »  the  new  stand- 
ard of  identity  for  dietary  supplements 
of  vitamins  and  minerals.  (21  CFR  80.1) 
published  as  a  final  order  in  the  Federal 
Register  of  August  2, 1973  <38  FR  20730) , 


which  places  upper  limits  on  the  amoimt 
of  iron  (and  other  nutrients)  which  may 
be  contained  in  such  supplements. 

(1)  It  toos  asserted  that  enrichment  of 
farina  should  reflect  the  primary  use  of 
the  food  as  a  breakfast  cereal,  and  that 
this  food  product  should  not  be  regulated 
in  the  same  manner  as  flour  or  bread. 
The  Commissioner  concurs  with  this  con- 
cept. Accordingly,  this  final  order  does 
not  include  action  pertaining  to  enriched 
farina.  In  a  forthcoming  issue  of  the 
Federal  Register,  the  Commissioner  will 
publish  a  revised  proposal  regarding  the 
standard  of  Identity  for  enriched  fa- 
rina (21  CFR  15.140) ,  together  with  pro- 
posed nutritional  quality  guidelines  for 
breakfast  cereals. 

There  were  a  number  of  matters  other 
than  those  relating  to  iron  which  were 
raised  by  those  commenting  on  the  pro- 
posal. These  are  described  and  the  Com- 
missioner's conclusions  presented  below: 
(1)    The    merit   of    enrichment    with 
other    nutrients    thiamine,    riboflavin, 
niacin  and  calcium)  was  questioned.  Ap- 
proximately 25  percent  of  those  com- 
menting referred  to  nutrients  other  than 
Iron,   favoring  their   continued   use   in 
enrichment  by  more  than  two  to  one. 
Consumers  were  the  only  group  register- 
ing significant  opposition,  usually  by  be- 
ing<*PPOsed  to  enrichment  in  any  form 
and  in  favor  of  less  processed  food  in  the 
market  place  generallv.  Support,  and  no 
major  objections,  relative  to  these  other 
nutrients  were  exnressed  by  professional 
scientists   and   phvslcians,    government 
agencies  and  industrial  groups.  As  In  the 
case  of  enrichment  with  iron,  the  Com- 
missioner does  not  share  the  views  of 
those  opposed  to  all  enrichment  because 
such  views  are  contrary  to  modem  nu- 
trition   knowledge.    The    Commissioner 
further  notes  th«Jt.  as  knowledge  of  nu- 
trient requirements  and  deficits  in  the 
national  diet  increases,  there  may  arise 
in  the  future  a  need  to  further  improve 
enrichment  of  flour,  bread  and  other 
cereal  products  bv  the  addition  of  other 
nutrients  In  short  supply  in  the  diet. 

(2)  Several  comments  were  received 
concerning  niacin,  requesting  more  spe- 
cific designation  in  the  standards  of  the 
allowable  chemical  forms,  and  author- 
ization to  use  niacin  equivalents  of  tryp- 
tophan.  The  Commissioner   notes   that 
any  vitamin  or  mineral  added  to  a  food 
for  enrichment  purposes  may  be  supplied 
by  any  suitable  chemically  syntJiesized 
or  naturally  produced  substance  which 
Is  either  not  a  food  additive  as  defined  in 
section  201  (s)  of  the  act,  or  which  is  a 
food  additive  as  so  defined  and  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act.  The 
Commisioner    further    notes    that    the 
actual  amount  of  the  active  component 
of  a  vitamin  depends  on  the  chemical 
form  in  which  the  nutrient  is  supplied, 
and  that,  as  a  result,  there  is  a  need  to 
estabUsh  chemically  identifiable  refer- 
ence forms  for  determining  and  declar- 
ing the  quantities  of  the  vitamin  present 
in  the  food.  Therefore,  the  final  regula- 
tions include  reference  forms  to  be  used 
In  calculating  the  quantitative  content  of 
thiamine,  riboflavin,  and  niacin. 
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With  regard  to  niacin  equivalents,  as 
derived  from  tryptophan,  the  Commis- 
sioner concludes  that  the  quantitative 
contribution  of  tryptophan  to  total  nia- 
cin activity  in  these  enriched  foods  is 
variable  and  that  the  quantitative  deter- 
mination of  niacin  equivalents  in  these 
foods  is  subject  to  serious  practical  limi- 
tations regarding  as  an  analytical  meth- 
odology for  quality  control  and  compli- 
ance purposes.  The  Commissioner  notes 
that,  although  the  conversion  of  a  por- 
tion of  tryptophan  intake  to  niacin  is  a 
well-established  nutrition  principle, 
there  is  currently  inadequate  knowledge 
of  the  magnitude  of  such  conversion  re- 
sulting from  the  consumption  of  si>ecific 
individual  foods.  For  the  sake  of  a  con- 
sistent approach  to  such  nutritional 
matters,  if  calculation  of  niacin  equival- 
ents derived  from  tryptophan  were  per- 
mitted in  this  regulation,  it  would  be 
necessary  to  permit  the  use  of  niacin 
equivalents  derived  from  tryptophan  in 
other  regulations  necessitating  niacin 
calculations.  Therefore,  for  the  present, 
the  use  of  niacin  equivalents  is  rejected 
for  declaring  total  niacin  activity.  As 
further  knowledge  accumulates  and  im- 
proved analytical  procedures  become 
available,  the  Commissioner  will  wel- 
come reexamination  of  the  matter. 

(3)  Several  correspondents  commented 
on  an  inconsistency  in  the  proposed 
regulations  concerning  calcium.  In  the 
proposal  published  in  the  FEDER^L 
Register  on  December  3.  1971  (36  FR 
23074),  as  well  as  in  the  currently  effec- 
tive standards,  added  calcium  is  desig- 
nated as  optional  in  enriched  fiour  and 
enriched  bread,  rolls  or  buns  but  as  man- 
datory in  enriched  self-risine  fiour.  After 
considering  the  comments,  the  Commis- 
sioner is  deleting  the  mandatory  require- 
ment for  added  calcium  in  enriched  self- 
rising  fiour,  thus  making  added  calcium 
optional  in  the  three  standards  covered 
by  this  order. 

(4)  The  proposal  to  drlete  the  provi- 
sions in  these  standards  for  the  addition 
of  TAtamin  D  was  in  general  acceptable  or 
desirable  to  the  several  individuals  and 
groups  commenting  on  the  subject.  His- 
torically, few  flour  and  bread  products 
have  been  enrlrhed  with  vitamin  D.  The 
need  for  vitamin  D  in  humnn  nutrition 
and  the  Importance  of  maintaining  a 
daily  intake  sufficient  to  protect  Infants, 
growing  children  and  pregnant  and 
lactating  women  from  develoning  defici- 
ency states  are  well  established.  However, 
the  addition  of  vitamin  D  to  flour  and 
bread  products  is  unnecessary  In  light  of 
the  availability  and  use  of  vitamin  D 
fortified  dairy  products.  Infant  formulas 
and  dietary  supplements.  To  continue  to 
permit  addition  of  vitamin  D  to  fiour  and 
bread  products  could  result  in  excessive 
consumption  of  vitamin  D.  Accordingly, 
the  Commissioner  concludes  that  flour 
and  bread  products  are  not  appropriate 
carriers  of  vitamin  D. 

An  alternate  suggestion  was  received 
from  one  respondent  to  continue  the  pro- 
visions permitting  vitamin  D  addition, 
but  to  substitute  metabolities  of  the  vit- 
amin showing  less  toxicity  compared  with 
the  chemical  forms  of  vitamin  D  pres- 


ently used.  Although  the  Commissioner 
feels  that  the  concept  of  using  such 
metabolites  in  the  future  in  those  foods 
suitable  for  vitamin  D  enrichment  war- 
rants further  study  as  to  efficacy,  safety 
and  practical  feasibility,  he  reiterates  his 
conclusion  that  fiour  and  bread  prod- 
ucts are  not  appropriate  carriers  of  vita- 
min D  in  the  national  diet. 

(5)  Several  suggestions  were  made  that 
the  regulations  should  define  the  precise 
meaning  of  "reasonable  overages  of  the 
TritaTnins  and  minerals  within  the  limits 
of  good  manufacturing  practice".  The 
Commissioner  reiterates  his  desire  for 
uniformity  of  enrichment  among  these 
enriched  food  products.  De.«;igTiation  of 
allowable  overage  amounts  automatically 
provides  for  a  range  of  nutrient  levels, 
thus  reducing  the  possibilitv  of  attaining 
the  desired  uniformity.  The  Commis- 
sioner advises  that  matters  of-  good 
manufacturing  practices  will  continue  to 
be  judged  on  the  basis  of  the  multiple 
factors  involved,  including  technology, 
nutrient  deterioration,  and  the  apprecia- 
tion of  these  factors  by  the  manufacturer 
in  his  food  processing  and  quality  control 
procedures. 

(6)  Comments  were  received  from  in- 
dustry suggesting  that  the  effective  date 
should  be  six  months  or  more  after  the 
date  of  publication  of  the  orders  to  allow 
for  utilization  of  existing  labeling  inven- 
tory and  changeover  in  manufacturing 
processes.  The  Commissioner  concurs. 

(7)  Other  suggestions  regarding  future 
action.  As  a  legal  matter,  these  were  not 
within  the  scope  of  the  proposed  rule- 
making but  are  worthy  of  further  consid- 
eration for  possible  action  in  the  future, 
including:  (a)  extension  of  such  enrich- 
ment to  other  food  products,  particularly 
the  other  basic  staples  which  substitute 
for  flour  and  breaul  in  the  national  and 
regional  or  ethnic  diets;  (b)  extension 
of  such  enrichment  to  other  nutrients 
which  may  be  deficient  in  the  diets  of 
major  segments  of  the  total  population; 
(c)  the  need  for  nutrition  education  pro- 
grams in  conjunction  with  enrichment 
programs. 

Accordingly,  having  considered  the 
comments  received  and  other  relevant  in- 
formation, the  Commissioner  concludes 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interests  of  consumers  to 
rule  joiiitly  on  the  proposals  published  in 
the  Federal  Registers  of  April  1.  1970 
(35  FR  5412),  and  December  3.  1971  (36 
FR  23074),  by  adopting  the  proposed 
amendments  as  modified  and  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Parts 
15  and  17  be  amended  as  follows: 

1.  In  Part  15: 

a.  By  revising  §  15.10  to  read  as  fol- 
lows : 

§  15.10      Enrirh<^    flour;    idrnlily:   label 
Btalement  of  optional  in|;rrdients. 

Enriched  flour  conforms  to  the  defini- 
tion and  standard  of  identity,  and  is  sub- 


ject to  the  requirements  for  label  state- 
ment of  optional  ingredients,  prescribed 
for  flour  by  §  15.1  of  this  chapter,  except 
that: 

(a)  It  contains  in  each  pound  2.9  mil- 
Ugrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  milhgrams  of  iron; 

(b)  It  may  contain  added  calcium  in 
such  quantity  that  the  total  calcium  con- 
tent is  960  milligrams  per  pound.  En- 
riched flour  may  be  acidified  with  mono- 
calcium  phosphate  within  the  limits  pre- 
scribed by  §  15.70  for  phosphated  fiour, 
but,  if  insufficient  additional  calcium  is 
present  to  meet  the  960  milligram  level, 
no  claim  may  be  made  on  the  label  for 
calcium  as  a  nutrient; 

(c)  The  requirement  of  paragraphs 
(a)  and  (b)  of  this  section  will  be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  insure  that  the 
required  levels  of  the  vitamins  and  min- 
erals are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically 
identifiable  reference  forms: 


Rpfercnce  form 


Vitanilii 


Empirical  Molrc- 

Namo  forniuls  iilar 

weight 


Tbiainliie. .  Thiamine  dinirCINtOS.IKX    SS7.28 

chloride 
hydrochlo- 
ride. 

Rlboflarin.  RiboaaTin CitTT»N<Oi 878. 87 

Niailn Niaclu CHsNOj 123.11 


(d)  It  may  contain  not  more  than  5 
percent  by  weight  of  wheat  germ  or 
partly  defatted  wheat  germ : 

(e)  In  determining  whether  the  ash 
content  complies  with  the  requirements 
of  this  section,  ash  resulting  from  any 
added  iron  or  salts  of  iron  or  calcium  is 
included  in  calculating  ash  content. 

(f)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suit- 
able. The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  any  safe  and  suitable  sub- 
stance. Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  In  determining  total  niacin  content. 

b.  By  revising  §  15.60  to  read  as  fol- 
lows: 

§  15.60  Eiiriclied  »olf-ri«ing  flour:  iden- 
tity: label  statement  of  optional  in- 
gredients. 

Enriched  self-rising  flour  conforms  to 
the  definition  and  standard  of  Identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  self-rising  flour  by  S  15.50, 
except  that: 

(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine.  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  milligrams  of  iron; 

(b)  It  may  contain  added  calcium  in 
such  quantity  that  the  total  calcium  con- 
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tent  is  960  milligrams  per  pound.  If  a 
calcium  compound  is  added  for  technical 
purposes  to  give  self-rising  characteris- 
tics to  the  flour,  the  amount  of  calcium 
per  pound  of  flour  may  exceed  960  milli- 
prams  provided  that  the  excess  is  no 
greater  than  necessary  to  accomplish 
the  intended  effect.  However,  if  such  cal- 
cium is  insufficient  to  meet  the  960  milli- 
gram level,  no  claim  may  be  made  on  the 
label  for  calcium  as  a  nutrient: 

(C>  The  requirements  of  paragraphs 
(a I  and  (b)  of  this  section  will  be  deemed 
to  have  been  met  if  reasonable  overages 
of  the  vitamins  and  minerals,  within  the 
limits  of  good  manufacturing  practice, 
are  present  to  insure  that  the  required 
levels  of  the  vitamins  and  minerals  are 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution  and  storage. 
The  quantitative  content  of  the  follow- 
ing vitamins  shall  be  calculated  in  terms 
of  the  following  chemically  identifiable 
reference  forms: 


RULES  AND  REGULATIONS 

(2)  Each  such  food  may  contain  added 
calcium  in  such  quantity  that  the  total 
calcium  content  is  600  milligrams  per 
pound  of  the  finished  food.  If  insufficient 
calcium  is  added  to  meet  the  600  milli- 
gram level  per  pound  of  the  finished  food, 
no  claim  may  be  made  on  the  label  for 
calcium  as  a  nutrient; 

(3)  The  requirements  of  paragraphs 
(a)  (1)  and  (2i  of  this  section  will.be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  Insure  that  the 
required  levels  of  the  vitamins  and  min- 
erals are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically  iden- 
tifiable reference  forms: 


Reference   form 


Vitamin 


BefeD'noe  (brm 


Empirical  Molec- 

Kame  formula  ular 

velgbt 


Viumiii 


Name 


EmpiriciU 
furmulu 


.Molec- 
ular 
Wright 


Thiamine. .  Thiamine 
chloride 
hydroclilo- 
ii<ie. 

RiUifl.ivin.   RilKilldvin. .. 

Miwin Niaiin 


Cun,;ClN.O.S.nCl  337. 28 


(',7HMN'40t -     376.37 

CUjNOi 1-3.  n 


TlUamine..  Thiamine  C.jUnClN.OS  Uri  337.28 

chloride 

hydro*  hlo- 

rid.-. 
RlboHavin.  Rilioflavin. ...  Ci:n.„V40i  376.37 

Niacin Niacin f.lUNOj 123.11 


(d)  It  may  contain  not  more  than  5 
percent  by  weight  of  wheat  germ  or 
partly  defatted  wheat  germ: 

(e<  When  calcium  is  added  as  dical- 
cium  phosphate,  such  dicalcium  phos- 
phate is  also  considered  to  be  an  acid- 
reacting  substance; 

(f»  When  calcium  is  added  as  car- 
bonate, the  method  set  forth  in  5  15.50 
(CI  does  not  apply  as  a  test  for  carbon 
dioxide  evolved:  but  in  such  case  the 
quantity  of  carbon  dioxide  evolved  under 
ordinary  conditions  of  use  of  the  .en- 
riched self-rising  flour  is  not  less  than 
0.5  percent  of  the  weight  thereof; 

(gt  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suita- 
ble. The  vitamins  and  minerals  added  to 
the  food  for  enrichment  purposes  may  be 
supplied  by  any  safe  and  suitable  sub- 
stances. Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin  content. 

2.  In  Part  17  by  revising  §  17.2  to  read 

as  follows: 

§  17.2  Flnriclied  brtaci  an*l  enrUliod  rolls 
or  enriched  buns:  identity;  label 
statements  of  optional  ingredients. 

(at  Each  of  the  foods  enriched  bread, 
enriched  rolls,  and  enriched  buns  con- 
forms to  the  definition  and  standard  of 
identity,  and  is  subject  to  the  require- 
ments for  label  statement  of  optional  in- 
gredients, prescribed  for  bread  by  §  17.1 
(a)  and  (c»  of  this  chapter,  except  that: 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin,  15  milligrams 
of  niacin,  and  25  milligrams  of  iron; 


(4)  Each  such  food  may  also  contain 
wheat  germ  or  partly  defatted  wheat 
germ,  but  the  total  quantity  thereof,  in- 
cluding any  wheat  germ  or  partly  de- 
fatted wheat  germ  in  any  enriched  flour 
used,  shall  not  be  more  than  5  percent 
of  the  flour  ingredient; 

(5)  Enriched  flour  may  be  used.  In 
whole  or  in  part,  instead  of  flour.  As  used 
in  this  section,  the  unqualified  term 
"flour"  includes  bromated  flour  and 
phosphated  flour;  the  term  "enriched 
flour"  includes  enriched  bromated  flour; 

(6)  The  limitation  prescribed  by 
5  17.1(a)  (2)  of  this  chapter  on  the  quan- 
tity and  composition  of  milk  and  dairy 
ingredients  does  not  apply: 

(7)  All  ingredients,  from  which  the 
food  is  fabricated  shall  be  safe  and  suit- 
able. The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  any  safe  and  suitable  sub- 
stances. Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin 
content. 

(b)(1)  Enriched  bread  is  baked  in 
imits  each  of  which  weighs  one-half 
pound  or  more  after  cooling.  Enriched 
rolls  or  enriched  buns  are  baked  in  units 
each  of  which  weighs  less  than  one-half 
pound  after  cooling. 

(2)  The  optional  gluten  ingredient  de- 
scribed in  §  17.1(b)  (2>  of  this  chapter 
may  be  added  in  such  quantity  that  for 
each  100  parts  by  weight  of  flour  used, 
the  added  gluten  does  not  exceed  2  parts 
for  dough  used  to  make  loaves  and  does 
not  exceed  4  parts  for  dough  used  to 
make  rolls  or  buns. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  November  14,  1973 


file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-88,  5600 
Fishers  Lane.  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  docimients  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  immedi- 
ately and  shall  begin  on  April  15,  1973, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  published  in  the 
P^DERAL  Register. 

(Sees.  401.  701.  52  Stat.  1046.  1055-1056.  as 
amended  by  70  Stat.  919  and  72  Stat.  948: 
21  US.C.  241.  371) 


Dated  October  9,  1973. 

A.  M.  ScHMroT, 
Commissioner  of  Food  and  Drugs. 

|PR   Doc.73-21918   Filed    10-12-73:8:45   am) 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE   SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

(TX).  7285] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  JECEMBER  31,  1953 

Use  of  the  Full  Absorption  Method  of 
Inventory  Costing 

Correction 

In  FR  Doc.  73-19930  appearing  at  page 
26184  in  the  issue  of  Wednesday,  Sep- 
tember 19,  1973,  where  the  words  "[the 
date  of  adoption  of  these  regulations  as 
a  Treasury  decision!"  appear  in  §  1.471- 
11(e)  (i)  (ii),  substitute  the  date  "Sep- 
tember 19,  1973." 

Title  40 — Protection  of  Environment 

CHAPTER  i— ENVIRONMENTAL 
PROTECTION   AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
PART    60 — STANDARDS    OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Emissions  During  Startup,  Shutdown,  and 
Malfunction 

The  Environmental  Protection  Agency 
promulgated  Standards  of  Performance 
for  New  Stationary  Sources  pursuant  to 
section  111  of  the  Clean  Air  Act  Amend- 
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ments  of  1970.  40  U.S.C.  1857c-6,  on  De- 
cember 23,  1971,  for  fossil  fuel-fired 
steam  generators,  incinerators,  Portland 
cement  plants,  and  nitric  and  sulfuric 
acid  plants  (36  F.R.  24876) ,  and  proposed 
Standards  of  Performance  on  June  11, 
1973.  for  asphalt  concrete  plants,  petro- 
leum refineries,  storage  vessels  for  petro- 
leum liquids,  secondary  lead  smelters, 
secondary  brass  and  bronze  ingot  pro- 
duction plants,  iron  and  steel  plants,  and 
sewage  treatment  plants  (38  FR  15406). 
New  or  modified  sources  in  these  cate- 
gories are  required  to  meet  standards 
for  emissions  of  air  pollutants  which  re- 
flect the  degree  of  emissions  limitation 
achievable  through  the  application  of 
the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction)  the  Admin- 
istrator determines  has  been  adequately 
demonstrated. 

Sources  which  ordinarily  comply  with 
the  standards  may  during  periods  of 
startup,  shutdown,  or  malfunction  un- 
avoidably release  pollutants  in  excess  of 
the  standards.  These  regulations  make 
it  clear  that  compliance  with  emission 
standards,  other  than  opacity  stand- 
ards, is  determined  through  performance 
tests  conducted  under  representative 
conditions.  It  is  anticipated  that  the  ini- 
tial performance  test  and  subsequent 
performance  tests  wjll  ensure  that  equip- 
ment is  installed  which  will  permit  the 
standards  to  be  attained  and  that  such 
equipment  is  not  allowed  to  deteriorate 
to  the  p)oint  where  the  standards  are 
no  longer  maintained.  In  addition,  these 
regulations  require  that  the  plant  oper- 
ator use  maintenance  and  operating  pro- 
cedures designed  to  minimize  emissions. 
This  requirement  will  en.sure  that  plant 
operators  properlv  maintain  and  operate 
the  affected  facility  and  control  equip- 
ment between  performance  tests  and 
during  periods  of  startup,  shutdown,  and 
unavoidable  malfunction. 

The  Environmental  Protection  Agency 
on  August  25.  1972.  proposed  procedures 
pursuant  to  which  new  sources  could  be 
deemed  not  to  be  in  violation  of  the  new- 
source  performance  standards  if  emis- 
sions during  startup,  shutdown,  and  mal- 
function unavoidably  exceed  the  stand- 
ards (37  FR  17214).  Comments  received 
were  strongly  critical  of  the  reporting 
requirements  and  the  lack  of  criteria 
for  determining  when  a  malfunction 
occurs. 

In  response  to  these  comments,  the 
Environmental  Protection  Agency  re- 
scinded the  August  25,  1972,  proposal  and 
published  a  new  proposal  on  May  2, 
1973  (38  FR  17214),  The  purpose  and 
reasoning  in  support  of  the  May  2,  1973. 
proposal  are  set  forth  in  the  preamble 
to  the  proposal.  As  these  regulations 
being  promulgated  are  in  substance  the 
same  as  those  of  the  May  2.  1973,  pro- 
posal, this  preamble  will  discuss  only 
the  comments  received  in  response  to 
the  proposal  and  changes  made  to  the 
proposal. 

A  total  of  28  responses  were  received 
concerning  the  proposal  (38  FR  10820). 
Twenty-one  responses  were  received 
from  the  indastrlal  sector,  three  from 


State  and  local  air  pollution  control 
agencies,  and  four  from  EPA  represent- 
atives. 

Some  air  pollution  control  agencies 
expressed  a  preference  for  more  detailed 
reporting  and  for  requiring  reporting 
immediately  following  malfunctions  and 
preceding  startups  and  shutdowns  in  or- 
der to  facilitate  handling  citizens'  com- 
plaints and  emergency  situations.  Since 
States  already  have  authority  to  require 
such  reporting  and  since  promulgation 
of  these  reporting  requirements  does  not 
preclude  any  State  from  requiring  more 
detailed  or  more  frequent  reporting,  no 
changes  were  deemed  necessary. 

Some  comments  indicated  that 
changes  were  needed  to  more  specif- 
ically define  tHose  periods  of  emissions 
that  must  be  reported  on  a  quarterly 
basis.  The  regulations  have  been  revised 
to  respond  to  this  comment.  Tliose  pe- 
riods which  must  be  reported  are  defined 
in  applicable  subparts.  Continuous  mon- 
itoring measurements  will  be  used  for 
determining  those  emissions  which  must 
be  reported.  Periods  of  excess  emissions 
will  be  averaged  over  specifled  time  pe- 
riods in  accordance  with  appropriate 
subparts.  Automatic  recorders  are  cur- 
rently available  that  produce  records  on 
magnetic  tapes  that  can  be  processed  by 
a  central  computing  system  for  the  pur- 
pose of  arriving  at  the  necessary  aver- 
ages. By  this  method  and  by  deletion  of 
requirements  for  making  emission  esti- 
mates, only  minimal  time  will  be  re- 
quired by  plant  operators  in  preparing 
quarterly  reports.  The  time  period  for 
making  quarterly  reports  has  been  ex- 
tended to  30  days  beyond  the  end  of  the 
quarter  to  allow  sufficient  time  for  pre- 
paring necessarj-  reports. 

The  May  2.  1973.  proposal  required 
that  affected  facilities  be  operate<i  and 
maintained  "in  a  manner  consistent  with 
operations  during  the  most  recent  per- 
formance test  indicating  compliance." 
Comments  were  received  questioning 
whether  it  would  be  possible  or  wise  to 
require  that  all  of  the  operating  con- 
ditions that  happened  to  exist  during 
the  most  recent  performance  test  be 
continually  maintained.  In  response  to 
tlie.se  comments,  EPA  revi.sed  this  re- 
quirement to  provide  that  affected  facili- 
ties shall  be  operated  and  maintained 
"in  a  manner  consistent  with  good  air 
pollution  control  practice  for  minimizing 
emissions"  (160.11(d)). 

Comments  were  received  indicating 
concern  that  the  proposed  regulations 
would  grant  license  to  sources  to  con- 
tinue operating  after  malfunctions  are 
detected.  The  provision  of  §60.11(d> 
requires  that  good  operating  and  main- 
tenance practices  be  followed  and  thereby 
precludes  continued  operation  in  a  mal- 
functioning condition. 

This  regulation  is  promulgated  pur- 
suant to  sections  111  and  114  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857c-b. 
1857C-9). 

This  amendment  is  effective  Novem- 
ber 14.  1973. 

Dated  October  10.  1973. 

John  Quarles, 
Acting  Administrator. 


Part  60  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1,  Section  60.2  is  amended  by  adding 
paragraphs  (p),  (q).  and  (r)  as  follows: 

§  60.2      Definitions. 


(pi  "Shutdown"  means  the  ce.ssation 
of  operation  of  an  affected  facility  for 
any  purpose. 

<q)  "Malfunction"  means  any  sudden 
and  imavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal 
or  usual  mamier.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other  prevent- 
able upset  condition  or  preventable 
equipment  breakdown  shall  not  be  con- 
sidered malfunctions. 

<ri  "Hourly  period"  means  any  60 
minute  period  commencing  on  the  hour. 

2.  Section  60.7  is  amended  by  adding 
paragraph  (o   as  follows: 

§  60.7      Nutifiealioii  and  rerordkeepiiig. 


ic)  A  written  report  of  excess  emis- 
sions as  defined  in  applicable  subpart! 
shall  be  submitted  to  the  Administrator 
by  each  owner  or  operator  for  each  cal- 
endar quarter.  The  report  shall  include 
the  magnitude  of  excess  emissions  as 
measured  by  the  required  monitoring 
equipment  reduced  to  the  units  of  the 
applicable  standard,  the  date,  and  time 
of  commencement  and  completion  of 
each  period  of  excess  emissions.  Periods 
of  excess  emissions  due  to  startup,  shut- 
down, and  malfunction  shall  be  spe- 
cifically identified.  The  nature  and  cause 
of  any  malfunction  (if  known),  the  cor- 
rective action  taken,  or  preventive  meas- 
ures adopted  shall  be  reported.  Each 
quarterly  report  is  due  by  the  30th  day 
following  the  end  of  the  calendar  quar- 
ter. Reports  are  not  required  for  any 
quarter  unless  there  have  been  periods  of 
excess  emissions. 

3.  Section  60.8  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  60.8      Perforiiianee  teHls. 

•  •  •  >  > 

(c)  Performance  tests  shall  be  con- 
ducted under  such  conditions  as  the  Ad- 
ministrator shall  specify  to  the  plant  op- 
erator based  on  representative 
performance  of  the  affected  facility.  The 
owner  or  operator  shall  make  available 
to  the  Administrator  such  records  as  may 
be  necessary  to  determine  the  conditions 
of  the  performance  tests.  Operations  dur- 
ing periods  of  startup,  shutdown,  and 
malfunction  shall  not  constitute  repre- 
sentative conditions  of  performance  tests 
unless  otherwise  specifled  in  the  appli- 
cable standard. 

4.  A  new  §60.11  Is  added  as  follows: 

§60.11      Coiuplianec  >titli  standardA  and 
niainlenanee  requirements. 

(a)  Compliance  with  standards  in  this 
part,  other  than  opacity  standards,  shall 
be  determined  only  by  performance  tests 
established  by  §  60,8. 
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,b)  Compliance  with  opacity  stand- 
ards in  this  part  shaU  be  determined  by 
use  of  Test  Method  9  of  the  appendix. 

(c  •  The  opacity  standards  set  forth  in 
this  part  shall  apply  at  all  times  except 
tiunng  periods  of  startup,  shutdown,  mal- 
function, and  as  otherwise  provided  In 
the  applicable  standard. 

(d'  At  all  times,  including  periods  ol 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the  extent 
practicable,  maintain  and  operate  any 
aflected  facility  including  associated  air 
pollution  control  equipment  in  a  manner 
consistent  with  good  air  pollution  control 
practice  for  minimizing  emissions.  De- 
termmaUon  of  whether  acceptable  oper- 
atmg  and  maintenance  procedures  are 
being  used  will  be  based  on  information 
available  to  the  Administrator  which  may 
Include,  but  is  not  limited  to,  monitoring 
results,  opacity  observations,  review  of 
operating  and  maintenance  procedures, 
and  inspection  of  the  source. 

*5.  A  new  paragraph  is  added  to  §  60.45 
as  follows: 

§  60. 4j      F.mi!.!.ion   and   fu«l   monitoring. 
.  .  •  •  • 

<g)  For  the  purpose  of  repoi-ts  re- 
quired pursuant  to  §  60.7(c),  periods  of 
excess  emissions  that  shaJl  be  reported 
are  defined  as  follows : 

(1)  Opacity.  All  hourly  periods  during 
which  there  are  three  or  more  one- 
minute  periods  when  the  average  opacity 
exceeds  20  percent. 

(2)  Sulfur  dioxide.  Any  two  ccHisecu- 
tive  hourly  periods  during  which  average 
sulfur  dioxide  emissions  exceed  0.80 
pound  per  million  B.t.u.  heat  input  for 
liquid  fossil  fuel  burning  equipment  or 
exceed  1.2  pound  per  million  B.t.u.  heat 
Input  for  solid  fossil  fuel  burning  equip- 
ment: or  for  sources  which  elect  to  con- 
duct representatives  analyses  of  fuels  in 
accordance  with  paragraph  (c>  or  (d) 
of  this  section  in  lieu  of  installing  and 
operating  a  monitoring  device  pursuant 
to  paragraph  <aM2)  of  this  section,  any 
calendar  day  during  which  fuel  analysis 
shows  that  the  limits  of  §  60.43  are 
exceeded. 

(3>  Nitrogen  oxides.  Any  two  consecu- 
tive hourly  periods  during  which  the 
average  nitrogen  oxides  emissions  exceed 
0.20  pound  per  million  B.t.u.  heat  input 
for  gaseous  fossil  fuel  burning  equip- 
ment, or  exceed  0.30  pound  per  million 
B.t.u.  for  liquid  fossil  fuel  burning  equip- 
ment, or  exceed  0.70  pound  per  million 
B.t.u.  heat  input  for  soUd  fossil  fuel 
burning  equipment. 

6.  A  new  paragraph  is  added  to  §  60.73 
as  follows: 
§  60.73      Einif>ion  nionitorin«. 


■UtES  AND  REGULATIONS 

7.  A  new  paragraph  Is  added  to  §  60.84 
as  follows: 


§  GO.&l      Emission  monitoring. 

,  •  •  •  • 

(6)  For  the  purpose  of  making  written 
repoi-ts  pursuant  to  §  60.7(c),  periods  of 
excess  emissions  that  shall  be  reported 
are  defined  as  any  two  consecutive  hourly 
periods  during  which  average  siilfur 
dioxide  emissions  exceed  4  pounds  per 
ton  of  acid  produced. 
IFR  Doc.73-21896  Filed  10-12-73:8:46  amj 


Titte  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

(PPMR  Amdt.  E-1341 
GSA  SUPPLY  CATALOG 
Miscellaneous  Amendments 
This  amendment  deletes  references  to 
the  GSA  Stock  Catalog  and  Guide  to 
Sources   of   Supply   and   Service   which 
have  been  consolidated  into  a  single  pub- 
lication  titled   •GSA   Supply   Catalog," 
and  the  Management  Data  List,  which 
has  been  discontinued.  Other  minor  edi- 
torial corrections  are  included. 

The  table  of  contents  for  Parts  101-26, 
101-27.  and  101-30  is  amended  as 
follows: 


See. 

101-26.403-t 

101-27.204-3 

101-30.603-1 

101-30.603-2 

101-30.603-3 

101-30.603-6 


Schedule  Identification. 

I  Reserved ) 

[Reserved  I 

GSA  Supply  Catalog. 

I  Reserved) 

Special  Notices. 


PART  101-25— GENERAL 

Subpart  101-25.4 — Replacement 
Standards 

Section  101-25.404  is  revised  to  read 
as  follows: 

§  101-25.404      Furniture. 

Furniture  (office,  household  and  quar- 
ters, and  institutional)  shall  not  be  re- 
placed unless  the  estimated  cost  of  re- 
pair or  rehabiUtation  (based  on  GSA 
term  contracts),  including  any  trans- 
portation expense,  exceeds  at  least  75 
percent  of  the  cost  of  a  new  item  of  the 
same  type  and  class  (based  on  prices  as 
shown  in  the  current  edition  of  the  GSA 
Supply  Catalog,  applicable  Federal  Sup- 
ply Schedules,  or  the  lowest  available 
market  price).  An  exception  is  author- 
ized in  those  unusual  .situations  in  which 
rehabilitation  of  the  furniture  at  75  per- 
cent or  less  of  the  cost  of  a  new  item 
would  not  extend  its  useful  life  for  a  pe- 
riod compatible  with  the  cost  of  reha- 
bilitation as  determined  by  Uie  agency 
head  or  his  designee. 


(e)  For  the  purpose  of  making  written 
reports  pursuant  to  §  60.7'c).  periods  of 
exce.ss  emissions  that  shall  be  reported 
are  defined  as  any  two  consecutive  hourly 
periods  during  which  average  nitrogen 
oxides  emissions  exceed  3  pounds  per 
ton  of  acid  produced. 


PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101-26.2 — Federal  Requisitioning 
System 

Section  101-26.201<ei  is  revised  and 
101-26.203-1  is  amended  to  read  as 
follows: 


§  101-26.^01      General. 

(e)  Incorporation  of  codes  in  the 
multicopy  shipping  document  which  are 
significant  to  the  agencies  on  GSA  sup- 
ply distribution  facilities  shipments; 
and 

«  •  *  •  * 

§  101-26^03-1      Form*  prepared  by  or- 
dering offices. 

The  forms  set  forth  In  this  S  101- 
26.203-1  are  prescribed  for  use  ir.  the 
FEDSTRIP  system  and  may  be  obtained 
in  accordance  with  the  Instructions  pro- 
vided In  the  GSA  Supply  Catalog. 
«  •  *  •  • 

Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

Section  101-26.301  Is  amended  and 
§5  101-26.301-1  (a),  101-26.301-2,  101- 
26.302(c),  101-26.307-3,  and  101-26.310 
(a)  (1)  and  (3)  are  revised  to  read  as 
follows : 

§  101-26.301      Applirabilitv. 

All  executive  agencies  within  the 
United  States  (including  Hawaii  and 
Alaska)  shall  requlsltlori  from  GSA  their 
requirements  of  stock  *  Items  available 
from  GSA  supply  distribution  facilities. 
Including  requirements  for  items  which 
originate  outside  the  United  States  but 
which  are  required,  by  agency  instruc- 
tion or  otherwise,  to  be  requisitioned  in 
the  United  States  except  as  provided  in 
this  I  101-26.301  and  as  may  be  other- 
wise specifically  authorized.  (Items 
available  from  GSA  stock.  Including 
GSA  self-service  stores,  are  listed  or  de- 
scribed in  the  GSA  Supply  Catalog 
which  is  issued  in  accordance  with  Sub- 
part 101-30.6.)  Federal  agencies  not  re- 
quired to  requisition  stock  Items  from 
GSA  are  encouraged  to  do  so. 

•  •  •  •  • 

§101-26.301-1      .Similar  itcm«. 

(a)  Agencies  required  to  requisition, 
exclusively,  items  listed  In  the  GSA 
Supply  Catalog  shall  utilize  such  items 
in  lieu  of  procuring  similar  items  from 
other  sources  when  the  GSA  items  will 
adequately  serve  the  required  functional 
end-use  purpose. 

«  •  •  •  • 

§  101-26.301-2  Is«ne  of  used,  repniretl. 
and  reliahililated  item.o  in  serviceable 
condition. 

Stock  Items  returned  to  GSA  under 
the  provisions  of  Subpart  101-27.5  will 
be  reissued  to  all  requisitioning  activities 
without  distinction  between  new.  used, 
repaired,  or  rehabilitated  items  in  serv- 
iceable condition.  Requisitioning  agen- 
cies will  be  billed  for  these  items  at  tho 
ciurent  GSA  selling  price. 
§  101-26.302  Standard  and  opiionni 
form*. 


(c)  Forms  or  form  assemblies  which 
deviate  hi  any  manner  from  those  listed 
in  the  GSA  Supply  Catalog  are  not 
stocked  or  distributed  by  GSA.  Agencies 
requiring  such  nonstock  forms  shall  pre- 
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pare  and  transmit  a  Standard  Form  1, 
Printing  and  Binding  Requisition,  or 
rtandard  Form  1-C,  Printing  and  Bind- 
ing Requisition  for  Specialty  Itemis, 
whichever  is  appropriate,  to  General 
Services  Administration  (3FX),  Wash- 
ington, D.C.  20407,  for  review  and  sub- 
mission to  GPO. 


§  I0I-26.307-3      Inquiries      relaline      to 
GSA  shipments. 

Inquiries  relating  to  shipments  made 
from  or  directed  by  GSA  should  be  di- 
rected to  the  appropriate  GSA  regional 
office  shown  in  the  current  edition  of  the 
GSA  Supply  Catalog. 

§  101-26.310      Ordering     and     shipping 
errors. 


(a)  •  •   ♦ 

(1)  The  value  of  the  material  exceeds 
$10  per  line  item  based  on  the  selling 
price  billed  the  customer. 

«  *  •  •  « 

(3)  Each  item  is  in  "like-new"  condi- 
tion and  is  identified  by  a  stock  number 
in  the  current  edition  of  the  GSA  Supply 
Catalog. 

•  •  •  •  • 

Subpart    101-26.4 — Purchase    of    Items 
from  Federal  Supply  Schedule  Contracts 

Sections  101-26.401  (b).  101-26.401-1. 
and  101-26.402-4  are  revised  to  read  as 
follows: 

§  101-26.401      Applicability. 

•  *  •  •  • 

(b)  The  GSA  Supply  Catalog  is  a 
ready  reference  for  information  on  com- 
modities and  services  available  from  Fed- 
eral Supply  Schedules. 

§  101-26.401-1      Mandatory       use       of 
schedules. 

Federal  Supply  Schedules  are  manda- 
tory to  the  extent  specified  in  each 
schedule.  The  GSA  Supply  Catalog  pro- 
vides summary  information  as  to  manda- 
tory coverage  of  each  schedule.  In  the 
event  of  any  apparent  conflict,  the  pro- 
visions of  the  schedule  are  governing. 
Newly  developed  schedules  and  some 
other  schedules  may  be  mandatory  to 
only  one  or  to  a  small  number  of  agen- 
cies. One  schedule  is  entirely  optional, 
and  Is  the  only  exception  to  mandatory 
coverage;  it  is  the  schedule  covering 
Motor  Vehicle  Parts  and  Accessories 
(FSC  Groups  25,  28,  29,  38,  and  39) , 

§  101-26.402—4      Sdiedule  identification. 

The  GSA  Supply  Catalog  includes  a 
listing  of  schedules  and  information 
pertinent  thereto  with  the  distribution 
code  number  for  each  schedule  and  cata- 
log. Accordingly,  agency  offices  should 
consult  the  latest  edition  of  the  GSA 
Supply  Catalog  or  change  bulletin  to  the 
GSA  Supply  Catalog  before  submitting 
requests  for  schedules  and  catalogs  as 
provided  In  §  101-26.402-3. 


Subpart  101-26.5 — GSA  Procurement 
Programs 

Sections  101-26.502-1  (b)  and  (c)  are 
revised  to  read  as  follows: 

§101—26.502—1      Submission  of  purchase 
authorities. 

•  •  •  •  • 

(b)  Purchase  authorities  submitted  for 
other  than  GSA  Supply  Catalog  Items 
shall  be  complete  as  to  type,  size,  descrip- 
tion, and  electrical  current  characteris- 
tics (AC  or  DC,  phase,  voltage,  and 
cycles),  and  shall  also  include  required 
delivery  date,  consignment  and  shipping 
instructions,  and  other  pertinent  infor- 
mation. 

(c)  Requisitions  received  for  water 
coolers  (dispensers)  listed  in  the  current 
GSA  Supply  Catalog  will  be  filled  by  issue 
from  stock  unless  the  GSA  regional  office 
receiving  the  requisition  determines  that 
direct  delivery  would  be  more  advan- 
tageous to  the  Government,  price  and 
other  factors  considered. 

Subpart  101-26.6 — Procurement  Sources 
Other  than  GSA 


in  the  GSA  Handbook,  The  Economic 
Order  Quantity  Principle  and  Applica- 
tions, issued  by  the  Commissioner,  Fed- 
eral Supply  Service,  GSA.  The  handbook 
is  identified  imder  Federal  stock  number 
7610-543-6765  in  the  GSA  Supply  Cata- 
log, and  copies  may  be  ordered  in  the 
same  manner  as  other  items  in  that  cata- 
log. In  addition,  the  handbook  is  avail- 
able to  the  pubUc  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 

Subpart  101-27.2 — Management  of 
Shelf-Life  Materials 

§  101-27.204-2      [Reserved] 

Section   101-27.204-2   is   deleted   and 
reserved  as  follows : 

Subpart  101-27.3 — Maximizing  Use  of 
Inventories 

§  101-27.304-1      Establi>^hment    of    eco- 
nomic  retention  limit. 

Section  101-27.304-1  (a)   is  revised  to 
read  as  follows: 


Section  101-26.602-2(a)  Is  revised  to 
read  as  follows : 

§  101-26.602-2     Procurement   of   pack- 
aged petroleum  products. 


(a)  The  agency  managing  a  centrally 
managed  or  agency  managed  item  shall 
establish  an  economic  retention  limit  so 
that  the  total  cumulative  cost  of  carrying 
a  stock  of  the  item  (including  interest  on 

(a)  Items  in  Federal  Supply  Catalogs  ^^^  ^^^^^  *^»*  ^  "^^^  "P  ^  ^^e  ac- 

C9100-ML-CA  and  C9100-ILr-CA  cover-  cumulated  carrying  costs)    will   be   no 

ing  FSC  class  9150 — Oils  and  Greases  and  greater  than  the  reacquisition  cost  of  the 

FSC   class   9160 — Miscellaneous  Waxes,  stock  (including  the  procurement  or  or- 

Oils,  and  Fats,  shaU  be  obtained  by  sub-  der  cost) .  Consideration  should  be  given 

T^^' srrtife^isss^s  z  -^,^r?^-^  "^'  rr  r*  t^' 

Supply  Center  (DGSC),  Richmond.  VA  ^  realized  from  present  disposal  of  the 
33219,  using  routing  identifier  code  S9G.  stock.  Where  no  information  has  been 
Requisitions  for  packaged  petroleum  issued,  the  net  return  from  disposal  is 
items  not  Included  in  these  catalogs  and  assumed  to  be  zero.  Guidelines  for  set- 
not  otherwise  included  in  Defense  Fuel  ting  stock  retention  limits  are  provided 
Supply  Center  (DFSC)  procurements  ^  the  foUowlng  table  and  explanatory 
under  the  provisions  of  §101-26.602-1  ,  .,  .  .„  k  «»"c»i,uijr 
may  be  submitted  to  DGSC.  DGSC  wUl  remarks  that  foUow: 
supply  items  requisitioned  from  inven- 
tory  or  will  refer  the  requisition  to  the         Annual 

cflrr  VI  riflf 

DFSC  for  purchase  and  direct  delivery  to  costs  as  a 

the   requisitioner.   Packaged   petroleum  pj-rcontaftc 

items  may  be  obtained  from  other  Fed-  ^lu^tlon 

eral  activities  by  agreement  with  the  costs 

activity  concerned  or  from  local  pur-    

chase  sources  when  such  action  is  au-     lo 

thorized  under  the  provisions  of  the  De-     ^ 

fense  Supply  Agency  (DSA)  local  pur-  ^5! ;.;""""; 

chase  policy  described  in  subparagraph    

(b) ,  below.  Annual 

•  •  •  «  •  carrjnnf! 

•ostg  as  a 
^__^^^_  porcontage 

of  itoni  r(v 

acguisitlon 

costs 


Economic   retention   limit   In  years  of 
supply 

Net  return  on  disposal  as  a  percentape 
of  item  reacquisition  costs 


10 


20 


m 

6 

3?, 


3]i 


^ 


PART  101-27— INVENTORY 
MANAGEMENT 


Economic  retention   limit  in   years  of 
supply 

Net  return  on  disposal  as  a  percentage 
of  item  reac(|Uisiti(>n  cost:. 


10 


20 


Subpart  101-27.1 — Stock  Replenishment 

Section  101-27.102-2  is  re\ised  to  read 
as  follows: 

§  101-27.102-2      Guidelines. 

Guidelines  for  development  of  appro- 
priate implementation  of  the  EOQ  prin- 
ciple of  stock  replenishment  are  described 


Note. — ^The  entries  In  the  tables  were  cal- 
culated by  determining  how  long  au  Item 
must  be  carried  In  Inventory  before  the  total 
cumulative  carrying  costs  (Including  Interest 
on  the  additional  funds  that  would  be  tied 
up  In  the  accumulated  annual  carrying 
costs)  would  exceed  the  acquisition  costs  of 
the  stock  at  that  time  (reacquisition  costs). 
For  example,  assutnlng  no  net  return  from 
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disposal,  the  acciimvilftted  carrying  costs 
computed  at  the  rate  of  15  percent  per  year 
on  the  reacqulsltlon  cost  of  the  stock  and 
compounded  annually  at  4'i  percent  (OSAs 
recommended  rate  of  interest  on  Government 
investments)  woiild  be: 


Compountledcarri-ing  AccumnlaCedcortsMa 
Y.'ars     cosrts  as  a  percriilage     percentapp of  reacqui- 
of  rf»cqiiisiIion  custs  sltion  costs 


1  1.-..7  IS" 

i :;:::;         i-.i  *!-2 

A  17.  ^»  6,.l 

X    W.7  R6.8 

6   W.o  '^l^  3 

0 

At  15  percent  a  year,  accumulated  car- 
r>'ing  costs  would  be  equivalent  to  the 
reacquisitlon  costs  after  6  years.  Six 
years  is.  therefore,  the  economic  reten- 
tion limit  for  items  with  a  15  percent 
annual  carrying  cost  rate.  Where  an  ac- 
tivity has  not  yet  established  an  esti- 
mate of  its  carrying  cost,  an  annual  rate 
of  10  percent  may  be  used  as  an  interim 
rate  thereby  resulting  in  an  economic 
retention  limit  of  8' 2  years  when  the  net 
return  on  disposal  is  zero.  The  elements 
of  carrying  (holding)  cost  are  gfven  in 
the  GSA  Handbook.  The  Economic  Order 
Quantity  Principle  and  Apphcations.  The 
handbook  is  identified  under  Federal 
Stock  Number  7610-543-6765  in  the  GSA 
Supply  Catalog  and  may  be  ordered  in 
the  same  manner  as  other  items  in  the 
catalog. 

•  •  •  •  • 

Subpart  101-27.5 — Return  of  GSA  Stock 
Items 

Sections  101-27.502  (a)  and  (d)  and 
101-27.503-1  are  revised  and  101-27.503- 
2  is  amended  to  read  as  follows: 

§101-27.502      Criteria  for  return. 


(a)  The  minimum  dollar  value  per 
line  item  based  on  the  current  GSA  sell- 
ing price  shall  be: 

•  •  •  •  • 

'd)  The  cost  to  repair  unserviceable 
material  or  to  replace  missing  parts  or 
components  in  such  material  shall  not 
exceed  60  percent  of  the  current  GSA 
selling  price. 

§101-27.503-1      Serviceable  matfrial. 

Credit  will  be  granted  at  the  rate  of 
80  percent  of  the  current  GSA  selling 
price  after  acceptance  by  GSA  for  new. 
used,  repaired,  or  reconditioned  material 
which  is  serviceable  and  issuable  to  all 
agencies  without  limitation  or  restriction 
(condition  code  A) . 

§  101-27..>03-2      Ln.«er%iccable      or      in- 
romplete  material. 

Credit  wUl  be  granted  at  the  rate  of 
30  percent  of  the  current  GSA  selling 
price  after  acceptance  by  GSA  for  un- 
serviceable or  incomplete  material  when 
such  material: 


RULES  AND  REGULATIONS 

PART  101-30 — FEDERAL  CATALOG 
SYSTEM 

Subpart   101-30.6 — GSA   Section   of  the 
Federal  Supply  Catalog 

§  101-30.603-1       [Beaer>ed] 

1.  Section  101-30.603-1  is  deleted  and 
reserved  as  follows: 
§  101-30.603-2     GSA  Supplv  Caialog. 

a.  Section  101-30.603-2  is  revised  to 
read  as  follows: 

This  catalog,  published  annually,  is  an 
illustrated  publication  which  serves  as 
the  primary  source  for  identifying  items 
and  services  available  through  GSA  sup- 
ply sources.  The  GSA  Supply  Catalog 
consists  of  the  following  sections: 

(a)  Section  1 — Alphabetical  Index. 
This  section  is  divided  into  three  parts. 
Commodities,  Services,  and  Titles 
(Printed  Forms  >. 

(b)  Section  2— Descriptive  and  Illus- 
trative. This  section  contains  informa- 
tion for  approximately  21,000  common 
use  items  centrally  managed,  stocked, 
and  issued  through  GSA  supply  distribu- 
tion facilities. 

(c)  Section  Z— Federal  Supply  Sched- 
ule Index.  This  section  lists  current 
schedules,  geographical  coverage,  and 
primary  users  and  provides  telephone 
numbers  for  the  ofBce  administering  the 
schedule.  It  is  divided  Into  two  parts. 
Commodities  and  Services. 

(d)  Section  4 — FSS  Term  Contract 
Index.  This  section  lists  commodities  and 
services  available  from  contracts  admin- 
istered by  GSA  Central  Office  and  re- 
gional offices  for  use  by  orctering  ofiBces 
within  spedfled  areas. 

(e)  Section  5 — PMDS  Term  Contract 
Index.  This  section  lists  maintenance, 
repair,  and  rehabilitation  contracts  ad- 
ministered by  regional  ofiBces  for  use  by 
ordering  offices  within  specified  areas. 

(f)  Section  6— Federal  Stock  Number 
Index.  This  section  lists  all  Items  as- 
signed Federal  stock  nvunbers  centrally 
managed,  stocked,  and  issued  by  GSA 
supply  distribution  faciUties.  Also  listed 
are  certain  centrally  managed  non- 
stocked  items  for  which  orders  are 
placed,  upon  receipt  of  a  requisition,  and 
filled  by  direct  shipment  from  contrac- 
tors. 
§  101-30.603-3      [Resorted! 

3.  Section  1O1-30.603-3  is  deleted  and 
reserved  as  follows: 

4.  Section  101-30.603-5  is  revised  to 
read  as  follows: 

§  101-30.603-5      Change  bulletin*. 

Changes  to  the  GSA  Supply  Catalog 
are  effected  by  quarterly  cumulative  pub- 
lications entitled  "Change  Bulletin  to 
the  (3SA  Supply  Catalog."  These  change 
bulletins  win  serve  as  the  media  to  no- 
tify agencies  of  additions,  deletions,  and 
other  pertinent  changes  occurring  be- 
tweoi  the  annual  publication  of  the 
GSA  Supply  Catalog. 


5.  Section  101-30.603-6  is  added  to 
read  as  follows: 

§  101-30.603-6     Special  IVotkes. 

Special  Notices  will  be  Issued  on  a  non- 
schedule  basis  to  advise  agencies  of  pro- 
gram changes,  general  information,  or 
additions,  deletions,  and  other  pertinent 
changes  to  the  GSA  Supply  Catalog. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
Effective  date.  This  regulation  is  effec- 
tive October  1.  1973. 

Dated  October  3,  1973. 

AiTHTTR  F.  Sampson, 
Administrator  0/  General  Services. 
|FR  Doc.73-21693  Filed  10-12-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  11 — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBUC   LAND  OftOERS 

1  Public  Land  Order  5399] 

[Colorado  13068] 

COLORADO 

Partial  Relocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained  in 
sectlMi  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented.  43  U.S.C. 
416  (1970),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2632  of  March 
13.  1962,  withdrawing  lands  for  the  Sa- 
very-Pot  Hook  Project.  Colorado,  is  here- 
by revoked  so  far  as  It  affects  the  follow- 
ing described  lands: 

SlXni  PUMC!lP1'  MXKISIAK 
tFCBUCI.AI(OS> 

T.  11  N,  R.  91  W., 

Sec.  4.  lots  7.  8.  13. 14,  17  thru  20; 

Sec.  7,  lota  6  thru  14, 19.  30; 

Sec.  8,  lots  1  thru  14; 

Sec.  9.  lotB  1  thru  16; 

Sec.  17,  lota  1  tftru  7; 

Sec.  la.  lots  5.  «.  13, 13,  M; 

Sec.  19.  lota  5,  •,  11  thru  14, 19.  30: 

S«c.  20,  lot  3: 

Sec.  30.  lots  5  and  6. 

rp     |«J   1^       Ty     QY    JB 

Sec.  20,  lot  T,  and  that  portion  of  lot  8  now 

Identified  as  tots  14  and  15; 
Sec.  21.  SWy^NHH .  8B%I'W%,  8?4: 
Sec.  33,  lots  11  and  18; 
Sec.  3fl.  k)t«  1,  a,  9. 14,  16,  1«; 
Sec  33.  kjt«  1.  4  thru  7, 10  thru  \X 
T.  8  N..  B.  96  W., 

Sec.  8.  lots  3,  C  11. 14,  21,  22. 

T.  9  N.,  R.  06  W., 
Sec.  20,  NE% : 

Sec.  29,  lots  7  thru  10,  18.  S%WB%; 
SM.  31,  loU  31 .  33,  23,  38.  36; 
Sec.  33,  lots  6  thru  10, 12  and  13. 

T.  7  S.,  R.  97  W., 

Sec.  5.  lot  4.  SW%NW%,  Nwy^sw^; 

See.  9,  lota  1.  3,  6,  8,   13,  S^lfEH,  WKH 

T  8  IV.  R.  B^  ^-^ 
See.  1.  lots  14,  15, 17  «mi  30,  8>4: 
aecias^NE^.SBVt: 
8M!.    U,   8'ANK%,   WV4NW%,   8W14.  WH 

ss>/4.KSV4SEVi: 
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Sec.  12,NWi4NW^; 

Sec.  14,  NW'/4NWV4; 

Sec.  IS.N'/j: 

Sec.  16.  EVi; 

Sec.  21.  lot  12,  NE14,  N^SE^.  SW^SE^; 

Sec.  28,  NWy^NW^: 

Sec.  29.  lots  9  thru  11,  E'/aSW^,  NVjSEVi. 
SVP14SE54; 

Sec.  32,  NE  'A  NW  V4 ,  SW  ',4  NW  V4 ,  W  Vi  SW  "4 . 
T.  6  N.,  R.  98  W.. 

Sec.  5.  lots  6  thru  8.  12.  17. 21,  SWV4NWV4: 

Sec.  6.  lot  8.  SE'^NEV4.  EViSE'/i; 

Sec.  7,  lot  9.  NEV4.  E'/aSWVi: 

Sec.  8,  lots  6,  7,  17; 

Sec.  16,  lots  1  thru  4,  W%NW%,  SEy4NWi4; 

Sec.  17,  lot  1; 

Sec.  18.1ot8,E«/2WV4: 

Sec.  19,  lots  6.  6.  13. 
T.  7  N.,  R.  98  W., 

Sec.  1.  lots  11  thru  14.  SVjSW'i,  NE^SE^^; 

Sec.  2.  lot  21; 

Sec.  ll.EVjNEVi: 

Sec.  29.  SEi4SW'4; 

Sec.  32.  lot  3.  Wy2NWV4,  NW^SW'^,  W^^ 
SW»4SVir^. 

(Patented  Lands) 

T.  UN.,  R.  91  W., 

Sec.  2.  lots  7,  8.  and  0; 

Sec.  3,  lot  19; 

Sec.  10.  lots  1  and  2; 

Sec.  11.  lots  3  and  4; 

Sec.  14.  lot  16; 

Sec.  15,  lots  8  and  9; 

Sec.  22,  lot  10; 

Sec.  23,  lots  1  and  8. 
T.  12  N.,  R.  91  W., 

Sec.  20,  that  portion  of  lot  8  now  described 
as  lot  16. 

The  areas  described  aggregate  9,814.48 
acres  of  public  land,  and  544.05  acres  of 
patented  land,  for  a  total  of  10,358.53 
acres  in  Moffat  County. 

Of  the  public  lands  described  above 
the  following  are  withdrawn  for  Power- 
site  Classification  No.  87  by  the  Secre- 
tary's Order  of  February  14,  1925: 

T.  6  N..  R.  98  W.. 

Sec.  5,  lot  6; 

Sec.  7,  lot9,  SEV4NEV4: 

Sec.  8,  lots  7  and  17; 

Sec.  18,  SE'/4NWV4,  E'/2SWy4; 

Sec.  19,  lots  5,  6,  and  12. 
T.  7  N..  R.  98  W., 

Sec.  29.  SEy4  8W>4; 

Sec.  32,  lot  3,  SW!4NWi4. 

The  following  public  lands  are  with- 
drawn for  Public  Water  Reserve  No.  143 
by  Executive  Order  No.  5672  of  August  3, 
1931: 


T.  8  N.,  R.  97  W., 
Sec.  1,WV48WV4: 
Sec.  29.  lot  9. 

The  follov(rlng  are  withdrawn  for  oU 
shale  by  Executive  Order  No.  5327  of 
April  15,  1930,  and  as  supplemented  by 
Public  Land  Order  No.  4522  of  Septem- 
ber 13,  1968,  from  appropriation  under 
the  United  States  mining  laws  for  metal- 
liferous minerals  and  from  leasing  for 
sodium  under  the  mineral  leasing  laws: 

T.  8  N..  R.  97  W., 

Sec.  1.  lots  14.  16,  17  thru  20,  Syz; 

Sec.  10,  sy,  NEV4.se 'A; 

Sec.    11,   syjNEVi.   W^NV?;^.   SWV4.   W14 

SE>4,NE14SE',4; 
Sec.  12,  NWV4NWy4; 
Sec.  14,  NW^^NW^4; 
Sec.  16,  N'/z; 
Sec.  16,  E>^: 

Sec.  21.  lot  12,  NE>/4.  NViSEiA.  SWViSEVi: 
Sec.  28,  NWy4NWy4; 
Sec.  29.  lots  9  thru  11.  Ey2SW',4,  NyzSE"^, 

SW',iSEi/4. 

2.  Excepting  those  lands  withdrawn 
for  Powersite  Classification  No.  87,  Pub- 
lic Water  Reserve  No.  143,  and  for  oil 
shale  by  Executive  Order  No.  5327,  and 
Public  Land  Order  No.  4522,  subject  to 
valid  existing  rights,  the  public  lands 
described  In  paragraph  1  of  this  order, 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally  at  10  a.m.  on 
November  14,  1973.  All  appUcatlons  re- 
ceived at  or  prior  to  10  a.m.  on  Novem- 
ber 14,  1973,  shall  be  considered  as  si- 
multaneously filed  at  that  time.  Those 
received  thereafter  ^hall  be  considered 
in  the  order  of  filing. 

3.  Excepting  those  lands  withdrawn 
for  oil  shale  purposes  under  Executive 
Order  No.  5327  and  Public  Land  Order 
No.  4522,  and  for  Public  Water  Reserve 
No.  143  under  Executive  Order  No.  5672, 
the  public  lands  described  herein  shall 
be  open  to  location  and  entry  under  the 
U.S.  mining  laws  at  10  a.m.  on  Novem- 
ber 14,  1973.  Location  or  entry  of  those 
lands  withdrawn  under  Powersite  Clas- 
sification No.  87  will  be  subject  to  the 
terms  and  conditions  of  the  Act  of  Au- 
gust 11,  1955.  30  U.S.C.  621  (1970).  The 
lands  involved  will  continue  to  be  open 
to  apphcations  and  offers  under  the  min- 
eral leasing  laws  except  that  the  lands 
withdrawn  by  Public  Land  Order  No. 
4522  are  not  open  to  leasing  for  sodium. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu- 
reau of  Land  Management.  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

October  9,  1973. 

tFR  Doc.73-21848  Piled  10-12-73;8:45  am) 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  73-23;  NoOce  1  j 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) 
and  adds  alternative  and  test  rim  sizes  to 
49  CFR  571.110  (Federal  Motor  Vehicle 
Safety  Standard  No.  110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33  FR 
14964)  by  which  routine  additions  could 
be  made  to  Appendix  A,  §  571.109,  and  to 
Appendix  A,  §571.110.  Under  these 
guidelines  the  additions  become  effective 
30  days  from  publication  in  the  Federal 
Register,  if  no  objections  are  received.  If 
objections  are  received,  rule  making  pro- 
cedures for  the  issuance  of  motor  vehicle 
safety  standards  (49  CFR  Part  553)  are 
followed. 

Accordingly,  Appendix  A  of  49  CFR 
§  571.109  and  Appendix  A  of  49  CFR 
S  571.110  are  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci- 
fied below. 

Effective  date:  November  9, 1973",  if  ob- 
jections are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
109;  New  Pneumatic  Tires: 

Amendments  requested  by  the  Rubber 
Manufacturers  AssociATiow 

1.  In  Table  I-B,  the  following  new  tire 
size  designation  and  corresponding  val- 
ues are  added: 


Table  I-B  , 

tirb  i.o,ld  ratinc'.h,  test  bdib,  mfnimum  8rte  factors,  and  sbction  widths  for  "70  8brie8"  bias  pi.t  tires 


Tire  size  detdRoatlon 


U 


18 


Maximum  tire  loadi  (poaiuU)  at  various  cold  Inflation  pnvssurfs  (p.s.i.) 

32 


ao 


22 


24 


26 


28 


30 


34 


36 


38 


Test  rim     Minimum      S«rtloD 

width        site  (arlor       widtli 

40         (iDchcs)       (iiioltra)       (iiich«s) 


A70-18. 


7» 


770 


810 


860 


900 


»40 


980      1,020      1,060      1,090      1.190      1,100       1,200 


30.99 


2.  In  Table  I-M,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 

Table  I  M 

URB  LOAD  RATING8,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  » IIiTHS  FOR  "78  SERIES"  RADIAL  PI.T  TIRES 


Tire  sixe  dedigoation 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


6.60 


20 


22 


24 


28 


28 


30 


32 


34 


a6 


38 


40 


Test  rim     Minimum      Scctioa 

width        size  (actor       width 

(inches)        (iitches)        (inrbm) 


CB78-li. 


840 


800 


!<50      1.000      1.050      1,100      1,140      1,1!I0      1.230      1,270      1,S20      1,360      1,400 


32.34 


&« 


3.  In  Table  I-R,  the  following  new  tire  size  designations  and  corresponding  values  are  added: 
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Tablb  I-R 

™.  LOAD  1UT«08,  T.«  RMS.  UUHMVU  8BX  FACTOES.  AND  SECTION  WIDTHS  FOK  "«0  S«IU»S"  KADIAL  PLT  Tm.S 


Tire  sUe  dfsignation 


Mailmiim  Ure  loads  (pounds)  at  various  told  inflation  pregsores  (p.a.1.) 


16  18  2022242828303234 


—— 1S40      1.430      1.S20      l.OOO      l.OSO      1.750      1.830      1.900      1.970      2.040      2.100      2.170      2.230 


Test  rim     Minimam      Section 

width       size  (actor       width 

40         (inches)       (Inches)       (inches) 

11.10 


8 


37.84 


4.  in  Table  I-V.  the  foUowing  new  tire  size  designations  and  corresponding  values  are  added: 

Table  IV 

TO,  lOAD  RATINGS,  T.ST  EMS.  MINIMUM  SHE  fACTOES,  AND  SECTION  WIDTHS  FOB  "SO  SEKIES"  BIAS  PLT  TIRES 


Tire  size  designation 


Marimum  tire  toads  (pounds)  at  various  cold  Inflation  pressures  (p.s.i.) 


Test  rim      Minimum     Section 
width        glie  factor       width 


-  -  ^         ^  ^  ^  ffi  40^       (Inches)        (inches)      (inches) 


^.j :  ■■-  l:SS  1;!!S  1:SS  1:SS  S  «  1;S2  W  1;S2  1:S  \:Z  l:iSS 


7  34.10 

SH  33. 74 


10.20 
9.80 


5  in  Table  I-W,  the  following  new  Ure  size  designations  and  corresponding  values  are  added: 

Table  I  W 

TIRE  LOAD  R..nNGS.  TEST  BIM8.  MUOMCM  S«E  FACTORS.  AND  SECTION  WIDTHS  FOR  "»  SERIES"  RADIAL  FLT  TIRES 


Tire  sire  designation 


Maximum  Ure  toads  (pounds)  at  various  .old  inflation  pressures  (p.s.i.) 


Test  rim     Minimum      Section 
width       site  (actor       width 


16 


^  -  ^  ^1^  ii  ^       38  40         Onches)        (Inches)        (Inches) 


BRWH3. 
ORiM>^14. 


,,;$  ,.fS  ,.§2  .,SS  ..S  S  1:S  \:S  \:S  \:S  1:S  S  1:§S       r     £a 


9.  IS 
10.95 


AMENDMENTS  REQUSSTED  BY  THE  ETJROPEAN  TYRE  AND  RiM  TECHNICAL  ORGANISATION 

1.  In  Table  I-H.  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

Table  111 

TIRE  LOAD  R..TLNGB,  TEST  RIMS.  MLMMIM  SUE  FACTORS,  AND  SECTION  WIDTHS  FOR  TYPE  "R"  RADUL  PLT  TIRES 


Tire  size  designation 


Maiimum  Ure  loads  (pounds)  at  variou.s  cold  inflaUon  pressures  (p.s.i.) 


16 


18  20  22  24  26 


28 


SO  32  34 


Test  rim     Minimum      Section 

width        sire  (actor       width 

38  40         (inches)        (inches)        (inches) 


206RIC I-"" 


1.170      1,240       1.300       1,370      1.430      1.4'.«      1,550      1,610      1.660      1,720      1,770       1,820 


36.62 


8.19 


B  The  following  changes  are  made  to 
Appendix  A  of  §  571.110,  Standard  No. 
110;  Tire  Selection  and  Rims. 

Amendments  Requested  by  the  Rubber 
Manufacturers  Association 

1  In  Table  I-B.  the  4'2-JJ  test  rim 
size  is  added  for  the  A70-15  tire  size 
designation. 

2  In  Table  I-M.  the  4-JJ  alternative 
rim  size  is  added  for  the  BR7&-13  tire 
size  designation.  The  5-JJ  test  rim  size 
is  added  for  the  CR78-15  tire  size  desig- 
nation. Tlie  5'2-K  alternative  rim  size 
is  added  for  the  HR78-15  tire  size 
designation. 

3.  In  Table  I-R,  the  8-JJ  test  rim  size 
Is  added  for  the  LR60-14  tire  size 
designation. 

4.  In  Table  I-V.  the  6-JJ  and  7-JJ 
alternative  rim  sizes  are  added  for  the 
B50-13  tire  size  designation.  The  7-JJ 
test  rim  size  is  added  for  the  F50-14  tire 
size  designation.  The  6'2-JJ  test  rim  size 
is  added  for  the  E50-15  tire  size  desig- 
nation. The  7-JJ  alternative  rim  size  is 
added  for  the  G50-14  tire  size  designa- 
tion. The  8-JJ  and  9-JJ  alternative  rim 
sizes  are  added  for  the  G50-15  tire  size 
designation.  The  8-JJ  alternative  rim 
size  is  added  for  the  M50-14  tire  size 
designation.  The  10-JJ  alternative  rim 
size  is  added  for  the  N50-14  tire  size 


designation.  The  8-JJ  and  10-JJ  alter- 
native rim  sizes  are  added  for  the  N50-15 
tire  size  designation. 

5  In  Table  I-W.  the  6'/2-JJ  test  rim 
size  is  added  for  the  BR50-13  tire 
size  designation.  The  8-JJ  test  rim 
size  is  added  for  the  GR50-14  tire  size 
designation. 

Amendments  Requested  by  the  European 
Tyre  and  Rim  Technical  Organisation 

1  In  Table  I-H,  the  6-JJ  test  rim  size 
and  the  SVi-JJ  and  6'/2-JJ  alternative 
rim  sizes  are  added  for  the  205R16  tire 
size  designation. 

Amendments  Requested  by  Nissan  Motor 
Company  Ltd. 

1.  In  Table  I-N.  the  5-JJ  alternative 
rim  size  Is  added  for  the  195/70R14  tire 
size  designation. 

FMVSS  No.  110 — Appendix  A 

TABLE    I 

(Following  Is  a  tabulation  of  changes  made 
by  ibis  amendment) 

TABLE   I-B 

Tire  Size  Rims 

A70-15 - 4V3-JJ. 

TABLE    I-H 

205R16 5'/2-JJ,  e-JJ,  6Vi- 

JJ. 


TABLE   I-M 

BR78-13 —     4-JJ- 

CR78-15    5-JJ. 

HB78-15 6Vi-K. 

TABLE   I-R 

LR60-14    ^-''^^• 

TABLE   I-N 

195/70R14    &-JJ- 

TABLE    I-V 

B60-13 fi-JJ-  '^~^^- 

P50-14 7^•'• 

G50-14    T"^-!- 

M50-14    nTT 

N50-14 — —  V^,; 

E5&-15  - f-^T   o   TT 

G50-15    —  ti^'^-"\ 

N50-15 8-JJ'  I'^JJ- 

TABLE    I-W 

BR50-13    V^''/'^' 

GR50-14 *-''"'• 

Italic  designations  denote  test  rims.  Where 
JJ  rlma  are  specified  In  the  above  tables   J 
and  JK  rim  contours  are  permissible.  Table 
designations   refer   to   tables   listed    In   Ap- 
5ln^  A  of  Standard  No.  109  (5  671.109). 
(Sees    103.  119.  201.  and  202.  Pub.  L- 89-663 
Kat.  718.  16  U.S.C.  1392.  1407,  1421.  and 
1422:    delegations   of   authority   at    49   CFB 
1.61  and  49  CFR  501.8.) 
Issued  on  October  3. 1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.73-21631  Filed  10-12-73;8:46  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  October  15, 
1973. 

§32.32      Special   regulations;   big  gamr; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

arrowwood  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  red  fox  on  the  Ar- 
rowwood National  Wildlife  Refuge.  North 
Dakota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  14.814  acres 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fisheries 
and  Wildlife.  10597  West  6th  Avenue, 
Denver,  Colorado  80215.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  red 
fox  subject  to  the  following  conditions. 

(1)  Hunting  is  permitted  from  12  Noou 
to  sunset  on  November  9,  1973,  and  from 
sunrise  to  sunset  November  10,  1973, 
through  March  31.  1974. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  OfiBcers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


Code  of  Federal  Regulations,  Part  32,  and 
are  effective  tiirough  March  31, 1974. 

Jni  Matthews, 
Refuge     Manager,     Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds, North  Dakota. 

October  2,  1973. 

(FR  Doc.73-21850  Filed  10-12-73:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER   I— UNITED  STATES   CUSTOMS 
SERVICE 

[T.D.  73-296) 

PART  153 ANTIDUMPING 

Steel  Wire  Rope  From  Japan 

October  11,  1973. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  steel  wire  rope  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  261(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) .  (Published  in  the  Federal  Register 
of  June  7,  1973  (38  FR  14972).) 

Section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  United  States  Tariff  Commis- 
sion responsibility  for  determination  of 
injury  or  likelihood  of  injury.  The  United 
States  Tariff  Commission  has  deter- 
mined, and  on  September  7.  1973.  it  noti- 
fied the  Secretary  of  the  Treasury  that 
an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
steel  wire  rope  from  Japan  sold  at  less 
than  fair  value.  (Published  in  the  Fed- 


eral Register  of  September  14,  1973  (39 
FR  25724).)  On  September  27,  1973.  the 
Tariff  Commission  notified  the  Secretary 
of  the  Treasury  that  it  did  not  intend  to 
include  in  its  affirmative  determination 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  (Published  in  the  Federal 
Register  of  October  4.  WIS  (38  FR 
27560).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  steel  wire 
rope  from  Japan  except  brass  electro- 
plated steel  truck  tire  cord  of  cable  con- 
struction specially  packaged  for  protec- 
tion against  moisture  and  atmosphere, 
as  to  which  the  Tariff  Commission  has 
not  found  injury  or  likelihood  of  injury. 

Section  153.43  of  the  Customs  Regu- 
lations Is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 

§153.43      List  of  current  (indings. 


Merchandise 


Country      T.U. 


Stpel  wire  roi>e,  except  brssselwtro-    Japan 73  u"*! 

plated    sli'ol    tnirk  tire  cord  of 
cable  construction. 


(Sees.  201.  407,  42  Stat.  11.  as  amended.  18; 
19  U.S.C.  160.  173) 

[seal]  Jabies  B.  Clawson. 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-22056  PUed  10-12-73;9:51  am] 
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these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rulemaK.ng  prior  i 


lof      I 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  18  ] 
MARINE  MAMMALS 
Extension  of  Comment  Period 
There  was  published  in  the  Federal 
Register   of   August    16,    1973    (38   FR 
2*^1431    a  notice  of  proposed  rulemaking 
to  amend  50  CFR  Part  18.  Marine  Mam- 
mals  That  notice  provided  a  comment 
period  through  September  24.  1973.  By 
publication  in  the  Federal  Register  or 
August  28.  1973  <38  FR  22967) .  the  com- 
ment period  was  extended  through  Octo- 
ber 1.  1973.  .   ^        .    . 
In    order    to    provide    the    mterested 
pubUc  additional  time  in  which  to  sub- 
mit comments,  the  comment  penod  is 
extended  through  November  1.  1973. 
F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  10,  1973. 

[FR  Doc  73-21862  FUed  10-12-73;8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-WE-141 

ALTERATION   OF  VOR   FEDERAL 
AIRWAY   FLOOR 


Notice  of  Proposed  Rule  Making 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  Air- 
way No.  257  between  Grand  Canyon, 
Ariz.,  and  Bryce  Canyon,  Utah,  by  ex- 
tending the  1,200  foot  AGL  floor  of  that 
airway  segment  from  7  miles  north  of 
Grand  Canyon  to  38  miles  north  of 
Grand  Canyon. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as    they    may    desire.    Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.    Western    Region,    Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion    Administration,      1500     Aviation 
Boulevard.   P.O.   Box   92007.   Worldway 
Postal  Center.  Los  Angeles.  Calif.  90009. 
All  communications  received  on  or  be- 
fore November  14,  1973,  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed  amendment.   The   proposal   con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 


An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  D.C.  20591.  An  informal 
docket  also  wUl  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  northbound  departure  procedure 
for   Grand  Canyon   Airport  requires   a 
minimum    crossing    altitude    of    8^00 
MSL.   Since  the  existing   airway   floor 
changes  7  mUes  north  of  the  airport  from 
1  200'  AGL  to  12,500'  MSL,  northbound 
departing  aircraft  may  sometimes  oper- 
ate outside  controlled  airspace  for  a  brief 
period  between  7  miles  north  of  Grand 
Canyon  and  thfe  point  where  12,500'  MSL 
is  attained.  In  order  to  provide  sufficient 
controUed  airspace  so  that  northbound 
departures  can  easily  remain  within  con- 
trolled airspace  from  departure  all  the 
way  to  assigned  cruising  altitude,  It  Is 
proposed  herein  to  extend  the  1,200'  AGL 
floor  on  V-257  from  7  mUes  north  of 
Grand  Canyon  to  38  miles  north  of  Grand 
Canyon.  ^       .     ..  ^ 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 4.  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.73-21858  PUed  10-12-73;8:45  am) 


proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  wUl  be  available  for 
examination  by  interested  persons  at  the 
FAA.  Office  of  the  General  Counsel,  At- 
tention: Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  would  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

The  FAA  proposes  to  realign  J-25  and 
J-29  between  Brownsville,  Tex.,  and 
Corpus  Christ!,  Tex.,  via  the  intersec- 
tion of  the  Brownsville  359°  T  (350°  M) 
and  the  Corpus  Christi  178*  T  (169'  M) 
radials.  This  alignment  would  simplify 
air  traffic  control  procedures  between 
BrownsvUle  and  Corpus  Christi  by  using 
the  same  VOR  radials  in  the  jet  route 
structure  as  are  proposed  in  the  under- 
lying ainvay  structure  in  Airspace  Docket 
No.  73-SW-53. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
Issued  in  Washington,  D.C,  on  Octo- 
ber 4,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffl.ce  Rules  Division. 

[FR  Doc.73-21859  FUed  10-12-73:8:45  am] 


[  14  CFR  Part  75  ] 

(Airspace  Docket  No.  73-SW-64] 

ALTERATION  OF  JET  ROUTE  SEGMENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  segments  of 
Jet  Route  No.  25  and  Jet  Route  No.  29 
between  Brownsville,  Tex.,  and  Corpus 
Christi.  Tex. 

Interested  persons  may  particii>ate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  by  November  14,  1973,  will  be 
considered  before  action  is  taken  on  the 


COST  OF  LIVING  COUNCIL 

[6  CFR  Part  152] 

EXECUTIVE  AND  VARIABLE 
COMPENSATION 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-18704  appearing  at  page 
23628  in  the  issue  of  Friday.  August  31, 
1973,  §  152.130(c)  (10)  which  reads 
"  'Affiliated  group  of  entitles'  means  a 
parent  and  those  entities  diparent" 
should  read  "'Affiliated  group  of  enti- 
ties' means  a  parent  and  those  entities 
directly  or  indirectly  controlled  by  the 
parent." 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  35  ] 

WATER  POLLUTION  CONTROL 

Reimbursement  Grants;  Proposed  Priority 

for  Payrtient  of  Funds  Appropriated  by 

Public  Law  92-399 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  amend  reimbursement  grant  regula- 


*»'j 


tions  (40  CFR  Part  35,  Subpart  D.  38  FR 
26882.  September  26.  1973)  to  more  fully 
implement  the  requirements  of  section 
206  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  (PX.  92-500). 

Interested  parties  are  encouraged  to 
submit  written  comments,  views  or  data 
concerning  the  existing  regulations  and 
the  proposed  amendments  to  the  Direc- 
tor. Grants  Administration  Division,  En- 
vironmental Protection  Agency.  Wash- 
ington. D.C.  20460.  All  such  submissions 
received  within  30  days  of  the  date  of 
publication  will  be  considered  prior  to 
the  promulgation  as  final  of  the  proposed 
amendments. 

Particular  attention  is  called  to  40 
CFR  35.865,  which  requires  submission 
of  applications  for  reimbursement  grants 
prior  to  October  18,  1973.  At  time  of 
publication,  this  requirement,  which  de- 
rives from  section  206(c)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972.  remains  in  effect.  Those 
applicants  who  have  submitted  an  ap- 
plication for  a  different  amount  than  the 
amount  to  which  they  would  be  entitled 
under  the  amendments  proposed  herein 
are  encouraged  to  submit  an  amended 
application. 

Dated  October  11.  1973. 

Russell  E.  Train. 
Administrator. 

Pursuant  to  section  206  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972.  Part  35  would  be  amended 
by  revising  §  35.875  to  read  as  follows: 

§  35.875      Priority  for  funds  approprialt-d 
by  Public  Law  92-399. 

(a)  Initial  allocations  from  funds 
available  under  Public  Law  92-399  (Au- 
gust 22.  1972)  will  be  made  pro  rata 
among  those  projects  which  meet  the  re- 
quirements of  §  35.855(a). 

(b)  Unless  otherwise  provided  by  law, 
any  amounts  remaining  after  the  allo- 
cations described  in  paragraph  (a)  of 
this  section  will  be  allocated  pro  rata 
among  those  projects  which  meet  the 
requirements  of  §  35.855(b). 

§  35.880      [.Amrnded] 

Delete  the  last  sentence  of  paragraph 
(a)   of  §  35.880. 

(FR  Doc.73-21992  PUed  10  12-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket   No.    19842;    FCC   73-1035 1 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Certain  Cities  in  Missouri 

In  the  matter  of  amendment  of 
§  73.202.  Table  of  assignments,  FM 
broadcast  stations.  (Cape  Girardeau. 
Dexter.  Portageville,  Caruthersville.  and 
Maiden.  Mo).  Docket  No.  19842.  RM- 
2005.  RM-2117. 

1.  The  Commission  has  before  it  peti- 
tions for  rule  making  filed  by  Commu- 
nications Systems.  Inc.  (CCI)  and  by  Tri- 


PROPOSED   RULES 

Coimty  Broadcasting  Co.  (T-CB).  The 
CCI  petition  has  been  opposed  by  New 
Madrid  County  Broadcasting  Company. 

2.  CCI  operates  a  station  (KFMP)  on 
one  of  the  two  FM  channels  assigned  to 
Cape  Girardeau,  Mo.  Because  its  site  was 
on  the  east  side  of  the  Mississippi  River 
in  Zone  I.  KFMP  was  considered  to  be 
a  Class  B  station.  As  such,  its  facilities 
were  limited  to  50  kW  at  500  feet  AAT. 
If  CCI  operated  from  a  site  on  the  Mis- 
souri side  of  the  river  in  Zone  n.  KFMP 
would  be  considered  a  Cla.ss  C  station, 
able  to  operate  with  100  kW  and  a  height 
of  2.000  feet.  This  is  precisely  what  CCI 
has  in  mind,  and  under  ordinary  circum- 
stances, no  rule  making  would  be  in- 
volved. Waiver  of  the  short-spacing  was 
granted  and  the  station  now  operates 
from  a  site  in  Zone  n  with  limited  facili- 
ties. This  authority  was  granted  to  per- 
mit operation  during  the  pendency  of 
the  rule  making  proceeding.  However,  in 
reliance  on  CCI's  status  as  a  Class  B 
station,  other  assignments  have  been 
made.  Thus,  CCI's  proposed  solution  is 
to  change  the  channel  of  one  operating 
station,  to  substitute  a  channel  for  an- 
other one  now  vacant  and  to  delete  a 
third  channel.  The  operating  station 
which  would  have  to  change  channel 
supports  the  change  as  representing  a 
more  efficient  arrangement  of  the  assign- 
ments involved."  The  T-CB  proposal,  to 
assign  a  first  channel  at  Maiden.  Mis- 
souri, does  not  conflict  with  the  CCI  pro- 
posal, but  it  does  conflict  with  other  pos- 
sible approaches  to  resolving  the  issues 
raised  by  the  CCI  proposal.  Because  they 
thus  coincide,  we  will  join  these  peti- 
tions for  action  in  this  proceeding. 

3.  In  the  chart  which  is  set  forth  in 
the  Appendix,  It  can  be  seen  that  there 
are  five  choices  before  us.  The  first  Ls 
denial  of  both  petitions  (i.e.  preservation 
of  the  status  quo) :  the  second  is  denial 
of  CCI's  petition  but  grant  of  T-CB's 
(i.e.,  the  status  quo  plus  the  addition  of 
a  Maiden  channel ) ;  the  third  is  following 
CCI's  approach  (which  would  include  a 
channel  for  Maiden  but  removal  of 
Portagevllle's  vacant  channel);  and  the 
fourth  and  fifth  are  two  other  possibili- 
ties derived  from  Commission  staff  study 
of  the  pattern  of  assignments.  In  one, 
Caruthersville  would  lose  its  vacant 
channel;  In  the  other.  Maiden  would  be 
unable  to  obtain  a  channel.  If  the  CCI 
proposal  is  to  be  favored,  the  inevitable 
result  is  to  leave  one  of  the  three  other 
affected  communities  without  a  channel. 
The  fourth  channel  that  is  assigned  to 
Dexter,  Is  already  occupied;  none  of  the 
choices  would  do  more  than  change  this 
channel.  Assuming  that  CCI  has  made  a 


>  It  is  not  clear  from  tlie  agreement 
whether  the  station  Is  to  get  payment  In  ex- 
cess of  Its  expenses  in  making  the  change.  If 
so,  the  amount  Is  clearly  unacceptable  and 
in  conflict  with  our  decisions  In  this  regard. 
However,  it  may  be  that  the  items  In  ques- 
tion are  Just  property  to  be  substituted  for 
a  cash  payment  for  an  expense  in  making 
the  change  or  are  otherwise  to  be  donated 
In  a  manner  unconnected  with  reimburse- 
ment. The  parties  are  requested  to  clarify 
this  point. 
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persuasive  case  of  the  need  to  accom- 
modate Its  change  to  a  Class  C  opera- 
tion, we  would  then  have  to  decide  which 
community  had  the  lowest  priority.  Con- 
versely, if  its  case  is  less  than  persuasive, 
the  other  communities  would  all  be  able 
to  have  channels. 

4.  Although  we  believe  it  appropriate 
to  seek  comments  on  the  various  possi- 
bilities for  resolving  the  issues  which 
have  been  raised,  this  should  not  be 
taken  as  an  expression  of  any  conclusion 
in  this  regard.  The  record  as  it  now 
stands  is  incomplete  and  this  notice  is  in- 
tended to  provide  an  opportunity  to  get 
the  facts  to  enable  us  to  weight  the  com- 
parative merits  of  the  approaches.  In  the 
following  discussion,  we  are  simply  ad- 
verting to  certain  of  the  distinctions  to 
be  drawn  and  the  consequences  to  be 
anticipated  from  the  various  courses  of 
action  open  to  us  and  are  not  stating  that 
these  are  necessarily  the  points  upon 
which  our  decision  will  rest.  On  behalf 
of  its  proposal,  CCI  points  to  the  sig- 
nificant extension  of  coverage  that  Class 
C  facilities  would  make  possible.'  Since 
this  gain  could  not  be  achieved  without 
some  cost,  we  need  to  know  how  impor- 
tant this  additional  coverage  would  be. 
Would  a  first  or  second  service  be  pro- 
\ided  by  CCI's  improved  facilities?  Or 
would  It  merely  supplement  ample  exist- 
ing services?  Are  there  other  reasons  suf- 
ficent  to  outweigh  the  loss  of  an  other- 
wise possible  assignment  in  one  of  the 
other  communities? 

5.  As  the  Appendix  shows,  the  tliree 
communities  that  might  be  without  a 
local  channel  can  be  differentiated  in 
several  wftys.  The  populations  differ 
notably,  ranging  from  Portageville  (the 
smallest)  at  3,117  persons  to  Caruthers- 
ville (the  largest)  at  7.350.  Though 
Portageville  is  the  smallest,  an  applicant 
has  already  stepped  forward  to  put  the 
channel  to  use.  Maiden,  the  middle-sized 
community,  has  a  petitioner  who  pre- 
sumably could  be  expected  to  file  at  some 
time  soon  if  its  petition  were  granted. 
CaruthersviUe's  channel  was  put  in  sev- 
eral years  ago  pursuant  to  the  request 
of  the  opponent  of  CCI's  petition,  but  it 
has  yet  to  file  an  application.  If  timing 
were  the  crucial  factor.  Maiden  would  be 
in  the  weakest  position;  if  size,  then 
Portageville  would  be  if  sleeping  on  an 
opportunity  counted  most,  Caruthers- 
ville would  be.  The  point  of  this  dis- 
cussion is  merely  to  show  that  a  plausible 
basis  could  be  found  for  favoring  ( or  dis- 
favoring) any  of  the  communities.  The 
data  now  before  us  is  totally  inadequate 
to  pei-mit  the  making  of  any  final  judg- 


»  since  CCI  makes  much  of  the  advantages 
of  a  Class  C  operation,  we  should  note  that 
our  willingness  to  consider  the  matter  is  In 
part  premised  on  use  of  full-fledged  Class  C 
facilities.  Tentatively,  we  would  require  a 
100  kW  operation  at  a  substantial  height 
above  average  terrain.  In  fact,  CCI  should 
Indicate  whether  it  could  utilize  the  tower  of 
Cape  Girardeau  Television  Station  KTVS-TV 
and  In  any  event  state  its  wUUuguess  to  pro- 
ceed on  the  understanding  here  expressed. 
Its  engineering  showing  should,  of  course,  be 
based  on  such  facilities. 
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roent  At  pm-eut  we  only  know  the  popu- 
lation of  the  towns,  that  of  their  counUes, 
their  increase  or  decrease  between 
censxu^es  and  the  AM  stations  operating 
in  each.  More  is  clearly  needed. 
'6  Accordingly,  each  of  the  Parties 
xvi-hine  to  comment  should  address  the 
(luestions  before  us  so  tliat  we  will  have 

b-vis  for  determining  which  course  to 
follow.  One  choice  is  between  Cape 
Girardeau  and  the  others,  but  if  Cape 
Girardeau  prevails  there  is  the  sub- 
choice  to  be  made  between  affected  com- 
munities. Maidens  need  for  the  assign- 
ment also  has  to  be  addressed,  since  even 
if  CCIs  peUtion  were  denied,  it  would 
still  be  possible  to  make  the  requested 
assignment  at  Maiden. 

7.  Cutoff-procedure.  As  in  other  recent 
FM  rulemaking  proceedings,  the  follow- 
ing procedures  will  govern: 


•  The  existing  sUtlon  In  Dexter  would  be 
left  on  Its  present  channel  or  be  changed  as 
It  has  already  npreed  to  do^  It  »s  u"der  no 
obligation  to  file  to  protect  Ita  ^ghta  but 
It  is  welcome  to  Hie  should  it  wish  to  do  so. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  11 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  confUct  with  the  proposals 
in  this  NoUce,  they  wiU  be  considered  as 
comments  in  tlie  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  In 
connection  with  the  decision  herein. 

8  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4a) , 
303(g)  and  (r).  and  307'b>  of  the  Com- 
munications Act  of  1934  as  amended,  it 
Is  proposed  to  amend  §  73.202 (b>  of  the 
Commission's  rules  and  regulations,  the 
FM  Table  of  Assignments,  by  one  of  the 
alternatives  set  out  in  the  attached 
Appendix. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 

APTBNnix 


may  file  comments  on  or  before  Novem- 
ber 16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis- 
sions by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties, 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  Headquarters. 
1919  M  Street,  N.W.,  Washington.  D.C. 

Adopted  October  3,  1973. 

Released  October  10,  1973. 


[seal] 


Federal  Communications 

Commission,' 
Vincent  J.  Mulltns, 

Acting  Secretary. 


♦  ConunlflBloner  Robert  E.  Lee  absent. 
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[  47  CFR  Part  73  1 

IDocket  No.  19837:  PCC  73-1029) 

FM   BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Marion,  Ohio 
In  the  matter  of  amendment  of  I  73.202 
(b>,  table  of  assignments,  FM  broadcast 
stations    (Marion,    Ohio).    Docket    No. 
19837.  RM-2099. 

1  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  by  Scant- 
land  Broadcasting  Company  (petitioner) 
on  November  24.  1972  (supplement  filed 
January  22.  1973),  proposing  the  assign- 
ment of  Channel  232A  to  Marion.  Ohio. 

2  Marion  is  a  city  of  38,646  popula- 
tion'  and  the  seat  of  Marion  County, 
population  64,724.  It  is  located  40  mUes 
north  of  Columbus.  Ohio.  There  are  two 
broadcast  staUons  in  Marion:  WMRM. 
a  Class  rv  AM  station  and  WMRM-FM. 
a  Class  B  FM  station  operating  on  Chan- 


'  All  population  figures  are  from  the  1970 
U.S.  Census. 


nel  295.  Channel  232A  could  be  assigned 
to  Marion  in  conformance  with  the  Com- 
mission's minimum  mileage  separation 
rule  if  its  transmitter  site  is  located  at 
least  7  miles  west  of  the  community. 

3    In  support  of  its  request  petitioner 
states  that  Marion  and  Marion  County 
have  shown  continued  and  steady  growth 
over  the  years:  1970  populations  repre- 
sent an  increase  of  7.5  percent  for  Marion 
Coimty  and  4.2  percent  for  the  city  of 
^(farion  over  the  1960  census  figures.  It 
adds  that  Marion  is  a  large  industrial 
center  producing  a  wide  variety  of  manu- 
factured  goods,   and   employing    10.546 
persons    in    1969     (over    one-third    of 
Marion's  work  force).  It  points  out  that 
agriculture  is  the  second  leading  source 
of  income  in  Marion  County,  the  total 
cash  receipts  from  all  forms  of  farming 
having   reached    $16.2   million   in   1970. 
4.  The  preclusion  study  shows  that  the 
proposed    assignment    would    foreclose 
future  assignment  only  on  Channel  232A 
in  a  very  limited  area  west  of  Marlon. 
Although  there  are  several  communities 
located  in  or  near  this  preclusion  area. 


the  largest  is  La  Rue  Village  with  a 
population  of  867  persons.  It  does  not 
appear  large  enough  to  warrant  an 
assignment. 

5.  Petitioner   contends   that   the   two 
stations  now  in  Marion  are  under  com- 
mon ownership  and  derive  their  news 
from  the  same  sources,  and  devote  most 
of  their  Ume  to  a  middle-of-the-road 
format.  It  states  that  a  second  FM  station 
would  provide  another  source  of  local 
news  coverage,  and  provide  a  different 
type  of   programming.   Petitioner   adds 
that  it  could  experiment  with  different 
formats  in  order  to  determine  what  new- 
things  the  people  of  Marion  want  and 
are  not  now  getting.  It  states  that  if 
Channel  232A  were  assigned  to  Marion. 
Ohio  it  would  apply  for  the  assignment 
and  promptly  build  a  new  FM  facility. 
We  note  that  an  assignment  would  in- 
termix a  Class  A  with  a  Class  B  channel 
at  Marion.  However,  it  appears  that  peti- 
tioner was  unable  to  find  a  Class  B  chan- 
nel available  for  the  community  and  Ls 
willing  to  operate  «i  a  Class  A  channel 
in  competition  with  WMRM-FM  which 
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operates  on  Class  B  Channel  295.  Al- 
though we  normally  are  hesitant  to  in- 
termix channels,  we  have  done  so  where 
the  facts  warrant.  Since  Marion  has  a 
population  the  size  of  which  could  war- 
rant the  assignment  of  a  second  FM 
channel,  we  can  explore  the  question  of 
intermixture  in  this  proceeding.  In  view 
of  the  foregoing  information,  we  believe 
consideration  of  the  above  proposal  is 
warranted. 

6.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4(1) , 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  it 
Is  proposed  to  amend  the  PM  Table  of 
Assignments  (47  CFR  73.202(b) )  to  read 
as  follows: 


City 

Channel  No. 

Present           Proposed 

• 

Marlon,  Ohio 

2«S           232A,2BS 

7.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  that  may  be 


presented  in  initial  comments.  The  pro- 
I>onent  of  the  proposed  assignment  is 
expected  to  file  comments  even  if  he 
only  resubmits  or  incorporates  by  refer- 
ence his  former  pleading.  He  should  also 
restate  his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and,  If  au- 
thorized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filing  in  this  proceeding: 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  Notice,  they  wUl  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 


rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem- 
ber 16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  document 
shall  be  furnished  the  Commission. 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street.  NW.) . 

Adopted:  October  3,  1973. 

Released:  October  10,  1973. 

Federal  Communications 
Commission, 
[iSeal]         Vincent  J.  Mullins, 

Acting  Secretary. 

[PR   Doc.73-21899    Piled    ia-12-73;8:45   amj 
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•nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

I  Public  Notice  CM-731 

SHIPPING  COORDINATir«3  COMMITTEE 
SUBCOMMITTEE  ON  CODE  OF  CON- 
DUCT FOR   LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m..  on  Tuesday,  Octo- 
ter  23.  1973.  in  Room  6320.  Department 
of  State,  to  discuss  United  States  posi- 
tions on  the  Draft  Code  of  Conduct  for 
Liner  Conferences  in  preparation  for 
the  UN  Conference  on  Plenipotentiaries 
on  the  Code  of  Conduct  for  Liner  Con- 
ferences which  Is  to  be  held  Novem- 
ber 12-December  14.  1973.  in  Geneva. 

The  meeting  will  be  closed  to  the  pub- 
lic, under  a  determination  to  do  so,  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463,  i.e.,  5  U.S.C.  522 
(bxl). 

For  information  regarding  the  meet- 
ing, contact  Mr.  Richard  K.  Bank,  Ex- 
ecutive Secretary,  Shipping  Coordinat- 
ing Committee,  Department  of  State, 
Washington.  D.C.  20520.  telephone  (area 
code  202)   '32-0704. 

Dated  October  2,  1973. 

Richard  K.  Bank. 

Executive  Secretary, 
Shipping  Coordinating  Committee. 
(FR  Doc.73-21728  PUed  l(>-12-73;8:45  am] 


mlttee  by  sending  it  to  the  Executive 
Secretary,  Room  3009,  Internal  Revenue 
Building,  nil  Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

[seal]  Donald  C.  Alkxandkr, 

Com.miasioner. 

IFR  Doc.73-22055  Piled  10-13-73:9:42  ami 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

COMMISSIONER'S  ADVISORY  GROUP 

Notice  of  Open  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463.  a  meeting  of  the  Commissioner's 
Advisory  Group  will  be  held  on  October 
17  and  18,  1973,  beginning  at  10  a.m.  in 
Room  3313,  Internal  Revenue  Building, 
nil  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20224.  The  agenda  will  In- 
clude various  topics  concerning  the  pro- 
cedures and  operations  of  the  Internal 
Revenue  Service. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
50  people.  In  addition  to  discussion  of 
agenda  topics  by  Committee  Members, 
there  will  be  time  for  statements  by 
non-members.  Persons  wishing  to  make 
oral  statements  should  so  advise  the  Ex- 
ecutive Secretary  prior  to  the  meeting 
to  aid  in  scheduling  the  time  available. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  the  Corn- 


Office  of  the  SecreUry 

HAND-OPERATED,    PLASTIC    PISTOL-GRIP 
TYPE  LIQUID  SPRAYERS  FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

October  10,  1973. 
Information  was  received  on  Janu- 
ary 23,  1973,  that  hand-operated,  plastic 
pistol-grip  type  liquid  sprayers  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
use.  160  et  seq.)  (referred  to  in  this 
noUce  as  "the  Act").  This  information 
was  the  subject  of  an  Antidumping  Pro- 
ceeding Notice  which  was  published  in 
the  Federal  Register  of  March  9,  1973, 
on  page  6414.  The  Antidumping  Proceed- 
ing Notice  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  1601  b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
hand-operated,  plastic  pistol-grip  type 
liquid  sprayers  from  Japan  is  less,  or  is 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  U.S.C. 
164). 

Statement  of  reasons.  The  information 
currently  before  the  United  States  C^is- 
toms  Service  tends  to  indicate  that  the 
probable  basis  of  comparison  for  fair 
value  purposes  will  be  between  purchase 
price  or  exporter's  sales  price,  as  appro- 
priate, and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated on  the  basis  of  the  f.o.b.  Tokyo, 
Japan,  unit  price  to  the  United  States, 
with  a  deduction  for  foreign  freight 
charges. 

Exporter's  sales  price  will  probably  be 
calculated  by  deducting  from  the  resale 
price  to  unrelated  purchasers  in  the 
United  States,  U.S.  duties,  brokerage  fees, 
freight  charges,  insurance,  commissions, 
and  selling  expenses,  where  appropriate. 
Home  market  price  will  probably  be 
calculated  on  the  basis  of  a  weighted- 


average  delivered  price,  with  deductions 
for  Inland  freight  and  credit  costs.  Ad- 
justments will  probably  be  made  for  dif- 
ferences in  costs  of  packing  and  In  the 
merchandise  compared. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  or  exporter's  sales 
price,  as  appropriate,  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  instructed  to 
withhold  appraisement  of  hand- 
operated,  plastic  pistol-grip  type  liquid 
sprayers,  from  Japan  In  accordance  with 
S  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  §$  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b).  153.37).  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Assistant 
Secretary  of  the  Treasury  afford  an  op- 
portiuiity  to  present  oral  views. 

Any  request  that  the  Assistant  Secre- 
tary of  the  Treasiu^r  afford  an  oppor- 
tunity to  present  oral  views  should  be 
addressed  to  the  Commissioner  of  Chis- 
toms,  2100  K  Street  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  October  25,  1973. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  November  14, 
1973. 

This  notice,  which  is  published  pur- 
suant to  S  153.34(b) ,  Customs  regulations 
(19  CFR  153.34(b)),  shall  become  ef- 
fective on  October  15,  1973.  It  shall  cease 
to  be  effective  April  15,  1974,  luiless  pre- 
viously revoked. 

(seal]  Jamks  B.  C^awson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.73-21996  Piled  10-12-73:8:46  am] 


HAND-OPERATED,  PLASTIC  PISTOL-GRIP 
TYPE  UQUID  SPRAYERS  FROM  THE 
REPUBLIC  OF  KOREA 

Tentative  Discontinuance  of  Antidumping 
Investigation 

October  10, 1973. 
Information  was  received  on  Janu- 
ary 23,  1973,  that  hpJid-operated,  plastic 
pistol-grip  type  liquid  sprayers  from  the 
Republic  of  Korea  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  In 
this  notice  as  "the  Act").  This  informa- 
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tion  was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  F^eral  Register  of  March  9, 
1973,  on  page  6414. 

I  hereby  announce  a  tentative  discon- 
tinuance of  the  anti-dumping  investiga- 
tion on  hand-operated,  plastic  pistol-grip 
type  liquid  sprayers  from  the  Repubic  of 
Korea. 

Statement  of  reasons  on  which  this 
tentative  discontinuance  of  antidumping 
investigation  is  based.  The  information 
developed  during  the  investigation  by  the 
U.S.  (Customs  Service  tends  to  indicate 
that  sprayers,  once  considered  as  pos- 
sibly being  from  Korea,  are  actually  as- 
sembled with  Japanese  components  in  a 
Korean  free  trade  zone,  never  enter  the 
commerce  of  the  Republic  of  Korea,  and 
are  destined  for  the  United  States  at  the 
time  they  are  exported  from  Japan.  Fur- 
thermore, the  proper  country  of  origin 
marking  for  these  sprayers  has  been  de- 
termined to  be  Japan.  Based  upon  these 
facts,  the  exports  of  the  Japanese  sub- 
sidiary operating  In  the  Korean  free 
trade  zone  are  considered  exports  of 
Japan  for  purposes  of  this  antidmnping 
investigation.  Since  no  other  manufac- 
turer produces  these  sprayers  in  Korea, 
there  have  been  no  exports  of  hand- 
operated,  plastic  pistol-grip  type  liquid 
sprayers  from  the  Republic  of  Korea  and 
it  is  considered  appropriate  to  tentatively 
discontinue  the  investigation  with  re- 
spect to  Korea.  Those  hand-operated, 
plastic  pistol-grip  type  liquid  sprayers 
which  are  considered  products  of  Japan 
but  assembled  in  Korea  are  being  in- 
cluded within  the  scope  of  the  concur- 
rent investigation  of  this  class  or  kind 
of  merchandise  from  Japan. 

Interested  persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Tretisury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  office  not  later  than 
October  25,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  Issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  November  14, 
1973. 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pursu- 
ant to  the  preceding  paragraphs,  a  final 
notice  will  be  published  discontinuing  the 
investigation. 

This  notice  of  tentative  discontinuance 
of  antidumping  investigation  is  published 
pursuant  to  S  153.15(b)  of  the  (Tusioms 
regulatioiis  (19  CFR  153.15(b)). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FB  Doc.73-ai997  Piled  10-12-73:8:45  vaa] 


PRIMARY  LEAD  METAL  FROM  CANADA 

Antidumping;  Determination  of  Sales  At 
Less  Than  Fair  Value 

October  9,  1973. 

Information  was  received  on  February 
16,  1973,  that  primary  lead  metal  from 
Canada  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  Withholding  of  Appraisement  No- 
tice was  published  in  the  Federal  Reg- 
ister of  July  27, 1973. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  primary  lead  metal 
from  Canada  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this  de- 
termination is  based.  The  information 
beore  the  U.S.  Customs  Service  reveals 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  is  t)etween  purchase 
price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  delivered,  duty-paid  price,  with 
deductions  for  a  discount,  Canadian  and 
U.S.  freight,  U.S.  duty,  and  a  sales 
commission. 

Adjusted  home  market  price  was  cal- 
culated on  the  basis  of  a  weighted  aver- 
age of  delivered  prices  in  the  home  mar- 
ket with  appropriate  deductions  for 
freight,  sales  commissions,  selling  ex- 
penses and  discoimts.  Appropriate  ad- 
justments were  made  for  differences  in 
credit  terms. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.73-21998  PUed  10-12-73:8:45  am] 


PHOTO    \LBUMS  FROM  CANADA 
Antidumping  Proceeding 

October  11,  1973. 

On  September  10,  1973.  information 
was  received  in  proper  form  pursuant  to 
|§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27  >.  indicating 
a  possibility  that  photo  albums  from 
Canada  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 


Having  conducted  a  summary  inves- 
tigation as  required  by  5  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Commissioner  of  Customs  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
TreasiUT  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

rsEALl  James  B.  Clawson, 

Acting  Assistant  Secretary. 

[PR  Doc.73-22057  PUed  10-12-73:9:51  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  WEAPONS  CENTER  ADVISORY 
BOARD 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463  (1972)),  notice  is  hereby  given 
that  the  Naval  Weapons  Cent«r  Advisory 
Board  will  hold  closed  meetings  on  No- 
vember 1  and  2,  1973,  at  the  Naval  Weap- 
ons Center,  c:hina  Lake,  California.  The 
agenda  consists  of  matters  classified  in 
the  interest  of  national  security. 

Dated  October  9,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 
|PR  Doc.73-21963  PUed  10-12-73:8:45  am] 

SECRETARY  OF  THE  NAVY'S  ADVISORY 
COMMITTEE  ON   NAVAL  HISTORY 

Notice  of  Meeting 

Pursufiuit  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463  (1972)),  notice  Is  hereby  given 
that  the  Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History  will  hold  an 
open  meeting  on  November  1,  1973,  in 
room  4E  630,  the  Pentagon,  Washington. 
DC. 

The  purpose  of  the  meeting  is  to  re- 
view the  navsd  historical  activities  of  the 
past  eighteen  months  and  to  make  com- 
ments and  recommendations  on  these 
activities  to  the  Secretary  of  the  Navy. 

Public  attendance,  depending  on  avail- 
able space,  may  be  limited  to  those  per- 
sons who  have  given  written  notice  at 
least  5  days  prior  to  the  meeting  of  their 
intention  to  attend. 

Any  person  desiring  information  about 
this  Advisory  Committee  may  write  to 
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the  Director  of  Naval  History.  Building 
220.  Washington  Navy  Yard.  Washing- 
ton". DC.  20374. 
Dated  October  9.  1973. 

H.  B.  Robertson.  Jr., 
Rear  Admiral.  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 
|FR  Doc.73-21952  PUed  10-12-73.8:45  am] 


CHIEF  OF   NAVAL   PERSONNEL 
CIVILIAN   ADVISORY   BOARD 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463  (1972)  >.  notice  is  hereby 
given  that  the  Chief  of  Naval  Personnel 
Clnlian  Advisory  Board  will  hold  an 
open  meeting  from  8:30  a.m.  to  5  p.m.  on 
October  18.  1973.  in  Room  2602,  Navy 
Annex.  Arlington,  Virginia. 

The  agenda  for  this  meeting  includes 
introductory  briefing  on  Navy  organiza- 
Uon.  officer  and  enlisted  systems,  and 
personnel  accounting. 

Dated  October  11,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 
I  PR  Doc.73- 22054  Piled  10-12-73:10:02  am] 

PROFESSIONAL  EDUCATION  ADVISORY 
COMMrrTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
ei-al  Advisory  Committee  Act  (Public 
Law  92-463  (1972)),  notice  is  hereby 
given  that  the  Professional  Education 
Advisory  Committee,  U.S.  Marine  Corps, 
will  hold  open  meetings  on  October 
18-19.  1973.  in  room  120,  Breckinridge 
Hall.  Marine  Corps  Development  and 
Education  Command,  Quantico.  Virginia. 
Limited  seating  is  available. 

The  agenda  includes  a  review  of  cur- 
rent academic  programs  at  schools 
within  the  Education  Center;  discussion 
of  projected  goals  and  objectives;  and 
consideration  of  proposed  organizational 
changes. 

Any  person  desiring  information 
about  this  Advisory  Committee  may 
write  to  the  Director.  Education  Center. 
Marine  Corps  Development  and  Educa- 
tion Command.  Quantico,  Va.  22134. 

Dat«l  October  11.  1973. 

H.  B.  Robertson,  Jr., 
Rear  .Admiral.  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  General. 
|FR  Doc  73-22053  Piled   10-12-73:10:02  am) 
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United  States  Mission  to  the  North 
Atlantic  Treaty  Organization,  Brussels, 
Belgium. 

The  agenda  topics  will  be  the  General 
Articles  on  Tariff  and  Trade,  status  of 
NATO  projects,  and  discussion  of  activ- 
ities of  U.S.  defense  industry  firms  in 
Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus- 
sels, 41.44.00  Ext.  5722,  or  write  to  the 
Elxecutive  Secretary,  Defense  Industry 
Advisory  Group,  USNATO,  Hq.  NATO. 
1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence  &  Di- 
rectives       Division        OASD 
{Comptroller) . 

October  10,  1973. 

[PR  Doc.73-21886  Piled  10-12-73;8:45  ami 


Office  of  the  Secretary  of  Defense 

DEFENSE   INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463,  effective  January  5, 
1973.  notice  Is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  on: 

Monday,  October  29.  1973 
Tuesday,  November  13.  1973 
Wednesday.  November   14,   1973 
Friday,  November  30.  1973 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,   Directorate   for  Cor- 
respondence   and    Directives 
OASD  (Comptroller) . 

October  9,  1973. 

(PR  Doc.73-21879  Filed  10-12-73:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  73-17) 

MBH  CHEMICAL  CORP. 


Office  of  the  Defense  Advisor,  United 
States  Mission  to  NATO 

DEFENSE    INDUSTRY    ADVISORY    GROUP 
IN   EUROPE   (DIAGE) 

Notice  of  Closed  Meeting 
The  Defense  Industry  Advisory  Group 
In  Europe   (DIAGE)   will  hold  a  closed 
meeting   on   October    18,    1973,   in   the 


Manufacture  of  Phenmetrazine;  Notice  of 
Hearing 

On  April  12,  1973,  a  notice  of  applica- 
tion for  registration  for  the  manufacture 
of  pherunetrazine  by  MBH  Chemical 
Corporation,  377  Crane  Street.  Orange, 
New  Jersey,  was  published  in  the  Federal 
Register  (38  FR  9254 1.  In  response  to 
this  notice.  Western  Fher  Laboratories. 
Division  of  Fher  Corporation.  Ltd.,  in- 
formed the  Drug  Enforcement  Adminis- 
tration that  they  objected  to  the  pro- 
posed application  and  requested  that  a. 
hearing  be  held  pursuant  to  §  1301.43  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions. 

Western  Fher  Laboratories  objected  to 
the  granting  of  such  registration  stating 
that  registration  of  MBH  Chemical  Cor- 
poration, as  a  bulk  manufacturer  of  phen- 
metrazine In  the  absence  of  its  holding  or 


being  the  supplier  of  a  person  holding  an 
approved  New  Drug  Application  for  the 
drug  would  not  be  consistent  with  the 
public  interest  and  registration  of  MBH 
Chemical  Corporation  as  a  bulk  manu- 
facturer of  phenmetrazine,  in  the  absence 
of  a  license  from  the  holder  of  the  patent 
covering  phenmetrazine  to  manufacture 
the  drug  would  not  be  consistent  with  the 
public's  best  interest. 

Western  Pher  Laboratories,  Division 
of  Fher  Corporation,  Ltd.,  is  an  "inter- 
ested party"  because  it  is  registered  with 
the  Administration  as  a  manufacturer 
of  bulk  phenmetrazine.  Because  Western 
Fher  Laboratories,  Division  of  Fher 
Corporation,  Ltd.,  has  standing  to  re- 
quest a  hearing  and  because  Western 
Fher  Laboratories.  Division  of  Fher  Cor- 
poration, Ltd..  has  raised  significant 
issues  regarding  the  propriety  of  regis- 
tering an  additional  manufacturer  of 
phenmetrazine.  the  Administrator  has 
determined  to  grant  its  request  for  a 
hearing. 

The  Administrator  of  the  Drug  En- 
forcement Administration,  pursuant  to 
the  authority  vested  In  the  Attorney 
General  by  section  303  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  823)  and 
delegated  to  the  Administrator,  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations, hereby  orders  that  a  public  hear- 
ing on  the  application  will  be  held,  com- 
mencing at  10  a.m.  on  October  30,  1973, 
in  Room  1211.  1405  Eye  Street  NW.. 
Washington.  D.C.  20537. 

Any  interested  person  desiring  to  par- 
ticipate in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  his  inten- 
tion to  participate  in  the  form  prescribed 
in  §  316.48  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  on  or  before  October  30. 
1973.  with  the  Hearing  Clerk,  Drug  En- 
forcement Administration.  1405  Eye 
Street  NW.,  Washington  D.C.  20537. 

Dated:  October 9, 1973. 

John  R.  Bahtels,  Jr., 
Acting  Administrator. 
Drug  Enforcement  Administration. 
IPRDoc.73-21906PUed  10-12-73:8:45  am] 


I  Docket  No.  73-181 

MBH  CHEMICAL  CORP. 

Manufacture  of  Methylphenidate;  Notice  of 
Hearing 

On  AprU  12,  1973,  a  notice  of  applica- 
tion for  registration  for  the  manufacture 
of  methylphenidate  by  MBH  Chemical 
Corporation.  377  Crane  Street,  Orange, 
New  Jersey,  was  published  in  the  Fed- 
eral Register  (38  FR  9253) .  In  respon.se 
to  this  notice,  the  Pharmaceuticals  Divi- 
sion. Ciba-Gelgy  Corporation,  Summit, 
New  Jersey,  informed  the  Administration 
that  they  objected  to  the  proposed  ap- 
plication and  requested  a  hearing  to  be 
held  pursuant  to  §  1301.43  of  Title  21  of 
the  Code  of  Federal  Regulations. 

The  Pharmaceuticals  Division,  Ciba- 
Geigy  Corporation  objected  to  the  grant- 
ing of  such  registration  stating  that  such 
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application  was  not  in  the  public  Inter- 
est; Ciba-Geigy  Corporation  Is  the 
holder  of  a  valid  and  existing  United 
States  patent  for  the  manufacture  of 
of  methylphenidate  and  the  MBH  Chem- 
ical Corporation  does  not  possess  a  li- 
cense to  manufacture  methylphenidate; 
and  MBH  Chemical  Corporation  has 
failed  to  demonstrate  its  ability  to 
handle  psychotropic  substances  in  a 
manner  to  prevent  diversion. 

Pharmaceuticals  Division,  Ciba-Geigy 
Corporation  is  an  "Interested  party"  be- 
cause it  is  registered  with  the  Adminis- 
tration as  a  manufacturer  of  bulk 
methylphenidate.  Because  the  Pharma- 
ceuticals Divisions.  Ciba-(jreigy  Corpo- 
ration has  standing  to  request  a  hear- 
ing and  because  pharmaceuticals  di- 
vision, Ciba-(3eigy  Corporation  has 
raised  significant  issues  regarding  pro- 
priety of  registering  an  additional  manu- 
facturer of  methylphenidate.  the  Ad- 
ministrator has  determined  to  grant  Its 
request  for  a  hearing. 

The  Administrator  of  the  Drug  En- 
forcement Administration,  pursuant  to 
the  authority  vested  in  the  Attorney  Gen- 
eral by  section  303  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823)  and  delegated 
to  the  Administrator,  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
orders  thfit  a  public  hearing  on  the  ap- 
plication will  be  held,  commencing  at 
10  a.m.  on  October  30.  1973,  in  Room 
1211.  1405  Eye  Street,  NW..  Washington, 
DC.  20537. 

Any  Interested  person  desiring  to  par- 
ticipate in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  his  intention 
to  participate  in  the  form  prescribed  in 
8  1316.48  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  on  or  before  October  30, 
1973,  with  the  Hearing  Clerk,  Drug  En- 
forcement Administration.  1405  Eye 
Street,  NW.,  Washington,  D.C.  20537. 

Dated  October  9,  1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator. 
Drug  Enforcement  Administration. 

|FR  Doc.73-21905  PUed  10-12-73:8:45  am] 


(Docket  No.  73-20 1 

FARMED  PHARMACEUTICALS,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  July  23, 
1973,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  Issued  to 
Panned  Pharmaceuticals,  Inc.,  Niagara 
Palls,  N.Y.,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Admin- 
istration should  not  deny  the  application 
for  registration  under  the  Controlled 
Substances  Act  of  1970,  of  the  Respond- 
ent company,  executed  on  February  10, 
1973,  pursuant  to  section  .303  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  said 
Order  was  received  by  Panned  Phar- 


maceuticals, Inc.,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
Notice  Is  hereby  given  that  a  hearing 
In  this  matter  will  be  held  commencing 
at  10  ajn.  on  November  5,  1973.  in  room 
1211  of  the  Drug  Enforcement  Admin- 
istration, 1405  Eye  Street,  NW.,  Wash- 
ington, D.C.  20537. 

Dated  October  9,  1973. 

John  R.  Bartels,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.73-21903  Piled   10-12-73:8:45  am| 


[Docket  No.  73-16] 

PROPOSED  PLACEMENT  OF  PHENTER- 
MINE   IN   SCHEDULE   III 

Notice  of  Hearing 

On  May  9,  1973,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  (presently 
the  Drug  Enforcement  Administration), 
Department  of  Justice,  proposed  that 
phentermine  be  placed  into  Schedule  m 
of  the  Controlled  Substances  Act  i38  FR 
12127). 

All  interested  persons  were  given  until 
June  7,  1973,  to  file  objections,  comments 
or  requests  for  a  hearing.  A  notice  was 
published  in  the  Federal  Register  on 
May  31,  1973,  extending  the  time  for 
filing  to  June  11.  1973  (38  FR  14288). 

A  manufacturer  of  phentermine,  Penn- 
walt  Corporation,  filed  comments,  objec- 
tions, and  a  request  for  a  hearing  on 
May  21,  1973,  regarding  the  placement 
of  phentermine  and  fenfluramine  into 
schedules  of  control  under  the  Controlled 
Substances  Act.  On  June  11.  1973,  Penn- 
walt  Corporation  supplemented  its  filing 
regarding  its  objections  on  phentermine. 

On  July  6,  1973,  a  notice  was  published 
in  the  Federal  Register  (38  FR  18013) 
placing  phentermine  in  Schedule  IV 
pending  the  hearing  on  the  proposal  to 
place  it  in  Schedule  m.  It  was  also  stated 
that  the  time  and  place  for  the  hearing 
would  be  announced  shortly. 

Notice  is  hereby  given  that  a  hearing 
In  the  matter  of  placing  phentermine  in 
Schedule  ni  will  commence  on  Octo- 
ber 31,  1973,  at  10  a.m.  in  Room  1211  of 
the  Drug  Enforcement  Administration, 
1405  I  Street,  NW.,  Washington.  D.C. 
20537. 

Any  Interested  person  desiring  to  par- 
ticipate in  this  hearing,  but  not  yet  made 
a  party,  shall  file  a  notice  of  iiis  intention 
to  participate  in  the  form  prescribed  In 
5  1316.48  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  on  or  before  October  31, 
1973,  with  the  Hearing  Clerk.  Drug  En- 
forcement Administration,  1405  I  Street. 
NW.,  Washington,  DC.  20537. 

Dated:  October  9,  1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

|PR  Doc.73-21904  Piled  10-12-73:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  111721 

OREGON 

Designation  of  the  Deschutes  River 
Recreation  Lands;  Correction 

October  4,  1973. 
In   FR   Doc.   73-20203,   appearing   on 
page  26474  of  the  issue  for  Friday.  Sep- 
tember 21,   1973,  the  following  cliange 
should  be  made  in  the  land  description : 

Under  T.  9  S..  R.  13  E.  should  be  T.  9  S  . 
R.  13  E.,  sec.  13,  N'/i,  except  for  that  poriioii 
lying  within  the  Warm  Springs  Indian 
Reservation. 

Archie  D.  Craft, 
State  Director. 

[PR  Doc.73-21849  Piled  10-12-73:8  45  am| 


National  Park  Service 

HONOKOHAU  STUDY  ADVISORY 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Honokohau 
Study  Advisory  Commission  will  be  held 
from  9  a.m.  to  1  p.m.  on  October  20. 
1973,  at  the  Yano  Memorial  Center, 
Kailua-Kona,  Hawaii. 

The  purpose  of  the  Advisory  Commis- 
sion is  to  provide  advice  to  the  Secretarj' 
of  the  Interior  on  matters  relating  to 
the  making  of  a  study  of  the  feasibility 
and  desirability  of  establishing  as  a  part 
of  the  National  Park  System  an  area 
comprising  the  site  of  the  Honokohau 
National  Historic  Landmark. 

The  members  of  the  Advisory  Com- 
mission are  as  follows : 

Colonel  Arthur  Chun,  Kallua-Kona   (Chair- 
man) . 
Reverend  Henry  K.  Boshard.  Kallua-Kona. 
Ms.   Nanl   Mary   Bowman,   Honolulu. 
Mr.  Pred  CJachola.  Walanae. 
Mr.  Allka  Cooper.  Hilo. 
Dr.  Kenneth  P.  Emory,  Honolulu. 
Ml-  Homer  A.  Hayes.  Honolulu. 
Mr.  Kwai  Wah  Lee.  Hllo. 
Ms.  lolani  Luahlne.  Kallua-Koiu. 
Mr  George  Naope,  Hllo. 
Mrs.  Abbie  Napeahl.  Hllo. 
Mr   George  F>lnehaka,  Honaunau  Kona 
Mr.  David  K.  Roy.  Kailua-Kona. 
Mr.  Philipo  Springer,  Holualoa. 
Mrs.  Emily  Kaal  Thomas.  Honolulu. 

The  purpose  of  the  meeting  is  to  re- 
view alternatives  for  the  report  and  draft 
of  report  material. 

The  meeting  will  be  open  to  the  public 
and  any  person  may  file  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  to  file  a  written  state- 
ment or  who  desire  further  information 
concerning  the  meeting  may  contact 
R(4)ert  L.  Barrel,  State  DirectcH*.  Hawaii, 
National  Park  Service,  677  Ala  Moana 
Boulevard,  Suite  612,  Honolulu.  Hawaii 
96813. 
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Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  Office  of  the 
State  Director.  Hawaii,  and  the  Regional 
Director.  Western  Region.  National  Park 
Service.  450  Golden  Gate  Avenue.  San 
Francisco.  California  94102. 

Dated  October  10,  1973. 

Ira  WHriLocK, 
Acting  Associate  Director, 
National  Park  Service. 
|FR  Doc.73-21926  FUed  10-12-73;8:45  am| 


OVERTON   BEACH   RESORT,   INC. 
Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here- 
by given  that  on  November  14.  1973,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Overton  Beach  Resort,  Inc., 
authorizing  it  to  continue  to  provide  con- 
cession facilities  and  services  for  the  pub- 
lic at  the  Overton  Beach  Site  within 
Lake  Mead  National  Recreation  Area, 
for  a  period  of  three  (3)  years  from  Jan- 
uary 1.  1974,  through  December  31,  1976. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above.  Is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  Is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  on  or  before 
November  14.  1973.  Interested  parties 
should  contact  the  Chief  of  Concessions 
Management,  National  Park  Service, 
Washington.  DC.  20240,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated  October  3.  1973. 

Joseph  C.  Rumburg.  Jr., 
Deputy  Associate  Director, 

National  Park  Service. 

(FRDoc.73-21890PUe<l  10-12-73.8:45  am| 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-22) 
HAWLEY  COAL  MINING  CORP. 

Petibon  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  Section  861 
(c)  (1970),  Hawley  Coal  Mining  Cor- 
poration has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1405  and 
75.1405-1  of  the  implementing  regiila- 
tions  to  its  Blue  Boy  Mine  No.  6  located 
at  Bradshaw,  McDowell  County,  West 
Virginia. 

30  CFR  75.1405  reads  as  follows: 


NOTICES 

i  76.1406  Automatic  couplers.  All  haulag* 
equipment  acquired  by  an  operator  of  a  coal 
mine  on  or  after  March  30.  1971.  shaU  be 
equipped  with  automatic  couplers  which 
couple  by  impact  and  uncouple  without  the 
necessity  of  persons  going  between  the  ends 
of  such  equipment.  All  haulage  equipment 
without  automatic  couplers  lu  use  in  a  mine 
on  March  30.  1970,  shall  also  be  so  equipped 
within  4  years  after  March  30.  1970. 

Petitioner  states  that  under  normal 
conditions  mine  cars  are  delivered  to  the 
sections  in  19  to  40  car  units  per  section 
and  the  cars  are  uncoupled  when  they 
are  set  off  at  the  section  dumping  point 
from  the  lead  motor  or  excess  cars.  TTiese 
cars  are  then  pulled  through  the  loading 
point  with  an  electric  hoist  and  steel  rope 
cable  attached  to  the  lead  cars. 

As  an  alternative  method  Petitioner 
requests  that  it  be  allowed  to  use  Its 
presently  existing  facilities.  Petitioner 
states  that  loader  operators  or  brakeman 
at  no  time  are  required  to  go  between 
cars  to  couple  or  uncouple  cars  wlule 
they  are  in  motion  or  subject  to  be 
mov  ''.  Individual  cars  are  not  imcoupled 
whi.v  jeing  loaded  at  the  loading  point. 
Petitioner  states  that  only  one  coupling 
is  made  whMi  these  cars  are  picked  up 
to  be  transported  to  the  surface  and  at 
all  times  during  the  coupling  process  the 
brakeman  is  In  contact  with  the  motor- 
man  by  trolley  phone.  After  being  trans- 
ported to  the  surface  the  cars  are  placed 
upon  the  track  at  the  dumping  point  by 
the  motorman.  Individual  cars  are 
dumped  by  the  end  dump  method  at  the 
dumping  point  and  they  are  placed  on 
the  dump  by  the  drag  chain  method. 
The  same  employee  that  uncouples  the 
car  to  be  dumped  also  handles  the  switch 
that  moves  the  cars  through  the  dump 
and  at  no  time  does  he  go  between  the 
cars  while  cars  are  in  motion  or  subject 
to  be  moved  since  he  controls  the  move- 
ment of  the  cars  by  an  electric  switch 
and  hoist. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee 
no  less  tiian  the  same  measure  of  pro- 
tection afiforded  the  miners  at  the 
affected  mine  by  the  mandatory 
standards. 

Persons  interested  in  this  petition  may 
request  a,,  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
14. 1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, ArUngton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwooo, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  2,  1973. 
(PR  000.73-21847  PUed  10-12  73;8:45  ami 


[Docket  No.  M  74-241 
POCAHONTAS  FUEL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Pocahontas  Fuel  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  311(c)  of  the  Act,  also 
published  as  30  CFR  75.1105,  to  its  Lynco 
Mine  located  at  Wyoming  County,  West 
Virginia. 

Section  311(c)  reads  as  follows: 

(c)  Underground  transformer  stations, 
battery-charging  stations,  substations,  com- 
pressor stations,  shops,  and  permanent 
pumps  shall  be  boused  In  fireproof  struc- 
tures or  areas.  Air  currents  used  to  ventilate 
structures  or  areas  enclosing  electrical  In- 
stallations shall  be  coursed  directly  Into  the 
return.  Other  underground  structures  In- 
stalled In  a  coal  mine  as  the  Secretary  may 
prescribe  shall  be  of  fireproof  construction. 

Petitioner  requests  modification  of  that 
portion  of  the  above  section  which  re- 
quires that  air  currents  used  to  ventilate 
structures  or  areas  enclosing  electrical 
installations  be  coursed  directly  into  the 
return.  Petitioner  states  that  there  are 
two  mine  sections  serviced  by  the  4  North 
Haulway  which  are  located  about  2  miles 
from  the  Main  Portal.  The  mine  fan  \s 
located  at  the  back  end  of  the  mine  work- 
ings and  all  returns  are  located  Inby  the 
working  sections  making  It  virtually  im- 
possible to  direct  the  air  current,  which 
ventilates  the  rectifiers  and  trans- 
formers, into  the  return.  Petitioner  states 
that  the  life  of  the  mine  In  this  area  is 
approximately  2  years. 

As  an   alternative  method   petitioner 
proposes  that  it  be  allowed  to  install  a  fire 
protection  system  which  will  provide  for 
the  ventilation  of  these  areas  or  struc- 
tures  enclosing   electrical    instsdlatlons 
in  such  a  manner  which.  In  the  event  of  a 
fire,  will  confine  the  smoke  to  the  en- 
closed area  and  automatically  de-ener- 
gize the  affected  electrical  installation 
imlt.  Petitioner  states  that  the  system 
will  consist  of  plastered  cement  block 
walls  which  will  be  used  to  enclose  the 
area  in  which  the  structiu*  is  installed. 
The  system  will  also  have  two  steel  doors, 
approximately  32  inches  by  32  Inches, 
which  will  be  installed  in  such  a  maimer 
as    to    permit    an   air  current   to   pass 
through  the  structure  and  which  will 
close  automatically  when  the  fuse  link 
sepEU-ates.  The  fuse  link  separates  when 
a  short  circuit  or  overheating  occurs.  AU 
electrical  cables  will  be  mortared  in  the 
wall  of  the  enclosure  and  the  inside  of 
the  enclosure  will  be  well  rock-dusted 
and  kept  free  from  an  accumulation  of 
combustible  material. 

Petitioner  contends  that  the  proposed 
system  will  at  all  times  provide  no  less 
than  the  same  degree  of  safety  as  that 
provided  by  the  application  of  the  man- 
datory standard.  It  Is  averred  that  the  al- 
ternative plan  will  provide  a  structure 
which  will  be  well  ventilated  without  the 
loss  of  much  needed  air  at  the  working 
face  and  the  system  will  provide  for  au- 
tomatic and  complete  enclosure  of  the 
structure  or  area  to  confine  smoke  In 
the  event  of  a  fire  In  the  electrical  In- 
stallation. Petitioner  states  that  In  the 
event  of  a  fire  the  system  will  confine 
the  smoke  In  such  a  manner  so  as  not  to 
smoke  out  the  Intake  travelways  for  the 
men  who  are  inby  the  electrical  instal- 
lation. 
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Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  November 
14, 1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  2, 1973. 

|FR  Doc. 73-2 1846  Piled  10-12-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
WATERSHED  PLANNING 
Notice  of  Authorization 

This  provides  notice  of  authorization 
dated  September  26,  1973,  to  the  con- 
cerned state  conservationists  of  the  Soil 
Conservation  Service  to  provide  planning 
assistance  to  specified  local  organiza- 
tions for  the  indicated  watersheds.  The 
state  conservationist  may  now  proceed 
with  Investigations  and  surveys  as  nec- 
essary to  develop  watershed  work  plans 
under  authority  of  the  Watershed  Pro- 
tection and  Flood  Prevention  Act  (Public 
Law  83-566). 

Environmental  statements  will  be  pre- 
pared concurrently  with  the  preparation 
of  the  watershed  work  plans.  These  state- 
ments will  be  made  available  to  the  gen- 
eral public,  filed  with  the  Council  on  En- 
vironmental Quality,  and  the  notice  of 
availabiUty  published  in  the  Federal 
Register. 

Persons  Interested  in  any  of  these 
projects  may  contact  the  local  organiza- 
tions or  the  concerned  state  conserva- 
tionist as  Indicated  below: 

Massachusetts  and  Rhode  Island:  Ten  Mile 
River  Watershed;  41.302  acres;  Norfolk  and 
Bristol  Counties.  Massachusetts,  and  Prov- 
idence County.  Rhode  Island. 

Sponsors — Bristol  Conservation  District,  Nor- 
folk Conservation  District,  Northern  Rhode 
Island  Conservation  District,  and  the 
Southeastern  Regional  Planning  and  Eco- 
nomic Development  District. 

State  Conservationist — Mr.  Benjamin  Isgur. 
Soil  Conservation  Service.  27-29  Cottage 
Street.  Amherst,  Massachusetts  01002. 

West  Virginia:  Hackers  Creek  Watershed; 
36,820  acres;  Harrison,  Lewis,  and  Upshur 
Counties. 

Sponsors — West  Fork  Soil  Conservation 
District;  Tygart's  Valley  Soil  Conservation 
District;  County  Court  of  Upshur  County; 
County  Court  of  Lewis  County.  County 
Court  of  Harrison  County,  City  of  Clarks- 
burg, and  the  Municipality  of  Jane  Lew. 

State  Conservationist — Mr.  James  S.  Bennett. 
Soil  Conservation  Service,  209  Prairie  Ave- 
nue, P.O.  865.  Morgantown,  West  Virginia 
26505. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  September  26,  1973. 

Kenneth  E.  Grant, 
Administrator, 
SoU  Conservation  Service. 
iFRDoc.73-2 1806  Filed  10-12-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PRODUCTS 

Import  Registration  Procedure 

Under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  et  seq.,  86 
Stat.  1027  (1972)),  a  moratorium  was 
imposed  on  the  taking  or  Importing  of 
marine  mammals  and  on  the  importing 
of  marine  mammal  products.  However, 
section  102(e)  of  the  Act  provides  that 
the  Act  shall  not  apply  with  respect  to 
any  marine  mammal  taken  before  the 
effective  date  of  the  Act.  December  21, 

1972.  or  to  any  marine  mammal  product 
consisting  of,  or  composed  in  whole  or  In 
part  of,  any  marine  mammal  taken  be- 
fore such  date. 

In  order  to  assist  persons  holding 
stocks  or  inventories  of  marine  mammals 
or  marine  mammal  products  to  prove 
their  rights  of  exclusion  from  the  Act, 
a  voluntary  registration  program  was 
provided  for  In  §  216.11(c)  of  the  De- 
partment of  Commerce  Interim  regula- 
tions promulgated  under  the  Act  (37  FR 
23177,  December  21,  1972) .  This  program 
provided  that  until  January  8,  1973.  per- 
sons having  marine  mammals  or  marine 
mammal  products,  providing  that  such 
products  were  physically  located  within 
the  jurisdiction  of  the  United  States  at 
the  time  of  registration,  could  file  an  in- 
ventory of  such  mammals  or  products 
with  the  Secretary  of  Commerce,  and 
that  such  Inventory  would  serve  as  a 
conclusive  presumption  that  such  mam- 
mals or  mammals  from  which  products 
were  fashioned  were  taken  prior  to  De- 
cember 21,  1972.  subject  to  the  discretion 
of  the  Secretary  to  refuse  to  accept  such 
list  or  part  thereof  for  good  cause. 

It  has  come  to  the  attention  of  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, that  significant  quantities  of  marine 
mammal  skins  from  marine  mammals 
taken  prior  to  December  21.  1972.  exist 
outside  of  the  United  State.s.  Persons  who 
wish  to  Import  these  skins  Into  the 
United  States  have  sought  advice  from, 
the  Director,  National  Marine  Fisheries 
Service,  on  how  to  accomplish  such  Im- 
portation, citing  that  they  cannot  utilize 
the  registration  system  provided  under 
§  216.11(c)  since  no  skins  under  that  sys- 
tem could  be  registered  after  January  8, 

1973,  and  the  skins  could  not  be  regis- 
tered in  any  case  since  they  were  not 
physically  within  the  jurisdiction  of  the 
United  States. 

In  order  to  assist  importers  of  such 
skins  to  document  their  claims  that  any 
such  skins  were  taken  prior  to  December 
21,  1972,  and.  therefore,  are  excepted 
from  the  application  of  the  Act,  the  fol- 
lowing procedure  is  adopted: 

Prior  to  exportation  from  a  foreign 
country,  any  person  desiring  to  Import 
into  the  United  States  any  marine  mam- 
mal product  consisting  of,  or  composed 
in  whole  or  in  part  of  marine  mammals 
taken  prior  to  December  21,  1972,  shall 
provide  an  affidavit  containing  the  fol- 
lowing: 

( 1 )  The  Affiant's  name  and  address ; 

( 2 )  Identification  of  the  Affidavit ; 


(3)  A  description  of  the  marine  mam- 
mal products  which  the  Affiant  desires 
to  import; 

(4)  A  statement  by  the  Affiant  that  to 
the  best  of  his  knowledge  and  belief,  the 
marine  mammals  involved  in  the  appli- 
cation were  taken  prior  to  December  21. 
1972; 

(5)  A  statement  by  the  Affiant  in  the 
following  language:  "The  foregoing  is 
principally  based  on  the  attached  ex- 
hibits which,  to  the  best  of  my  knowl- 
edge and  belief,  are  complete,  true  and 
correct.  I  understand  that  this  affidavit 
is  being  submitted  for  the  purpose  of  in- 
ducing the  Federal  Government  to  per- 
mit the  Importation  of 

under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  .1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statements  may  subject 
me  to  the  criminal  penalties  of  18  U.S.C. 
1001,  or  to  penalties  under  the  Marine 
Mammal  Protection  Act  of  1972." 

Two  exhibits  shall  be  attached  to  such 
affidavit,  and  they  will  contain  the  fol- 
lowing : 

(1)  Records  or  other  available  evi- 
dence showing  that  the  product  consists 
of  or  is  composed  in  whole  or  in  part  of 
marine  mammals  taken  prior  to  the  ef- 
fective date  of  the  Act.  Such  records  or 
other  evidentiary  material  must  include 
information  on  how,  when,  where,  and  by 
whom  the  animals  were  taken,  what  proc- 
essing has  taken  place  since  taking,  and 
the  date  and  location  of  such  processing; 

(2)  A  statement  from  a  government 
agency  of  the  country  of  origin  exercising 
jurisdiction  over  marine  mammals  that 
any  and  all  such  mammals  from  which 
the  products  sought  to  be  imported  were 
derived  were  taken  prior  to  December  21, 
1972. 

In  the  event  that  the  Director  shall 
determine, to  reject  any  affidavit  In  whole 
or  In  part,  he  shall,  as  soon  as  practic- 
able, notify  the  Applicant  submitting 
such  affidavit  of  his  decision,  indicating 
his  reasons  for  such  rejection. 

Effective  date.  This  poUcy  is  effective 
October  15. 1973. 

Dated  October  5, 1973. 

Robert  W.  Schoning, 

Director,  National 
Marine  Fisheries  Service. 

|FRDoc.73-21891  Filed  10-12-73;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

OVER-THE-COUNTER  VITAMIN,   MINERAL 
AND  HEMATINIC  DRUG   PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  FDA  is  imdertaking  a  review  of  all 
over-the-counter  (OTO  drug  products 
for  human  use  currently  marketed  In  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  Indications.  This  review  will 
utilize  expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  In  the  Federal  Reg- 
ister of  May  11, 1972  (37  FR  9464) . 
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To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drxig  for 
human  use  is  generally  recognized  as  safe 
and  effective  and  not  misbranded  under 
its  recommended  conditions  of  use.  and 
to  provide  aU  interested  persons  an  op- 
portunity to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data  and  information  available  to  sup- 
port the  stated  claims  for  aU  dosage 
forms  of  vitamins,  minerals  and  hema- 
tmic  drug  products,  the  administration 
invites  submission  of  data,  published  and 
unpublished,  and  other  information  per- 
tinent to  all  active  ingredients  in  such 
preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  representative  of 
tlie  kinds  of  active  ingredients  used  in 
such  products.  FDA  has  conducted  a  lit- 
eratme  search  on  each  of  them: 


Blotin. 

Calcium  Salts. 
Copper  Salts. 
Iodine. 
Iron  Salts. 
Magnesium  Salts. 
Pantothenic  Acid. 
Phosphorous  Salts. 
Zinc  Salts. 


Vitamin  A. 
Vitamin  D. 
Vitamin  E. 
Vitamin  C  (Ascorbic 

Acid  I . 
Folic  Acid  (Folacln). 
Thiamine     (Vitamin 

Bi>. 
Riboflavin    (Vitamin 

B,K 
Niacin. 
Vitamin     B«     (Pyrl- 

doxlne) . 
Vitamin  Bi-  (Cyano- 

Cobalomin 

A  wide  variety  of  other  ingredients  may 
also  be  used  in  such  products  (e.g..  para- 
minobenzoic  acid,  inositol,  kelp,  liver  ex- 
tract, rutin,  and  other  bioflavonoids)  In- 
terested persons  are  invited  to  submit 
data  on  any  such  ingredients  which  they 
may  wish  to  be  considered. 

The  following  products  constitute 
"drugs"  under  section  201igiil)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  are  thus  subject  to  this  notice:  (1) 
Any  product  containing  any  vitamin, 
mineral,  or  other  dietary  factor,  prop- 
erty, or  ingredient  for  which  any  state- 
ment is  made  directly  or  indirectly  on 
the  label  or  in  labeling  or  advertising 
that  the  product  or  any  constituent  is 
intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man:  (2)  any  product  con- 
taining an  added  vitamin  or  mineral  at  a 
level  in  excess  of  the  upper  limit  estab- 
lished In  §80.1(f>(l)  (21  CFR  80.1(f) 
(1) )  as  promulgated  in  the  Federal  Reg- 
ISTEE  of  August  2.  1973  (38  FR  20730) 
for  the  category  of  persons  for  which  the 
product  is  represented,  or  if  no  specific 
category  is  stated,  for  the  lowest  upper 
limit  so  established:  or  (3)  any  product 
contatning  any  quantity  of  a  vitamin  or 
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niineral  listed  in  §  125.1(c)  (21  CFR 
125.1  tc) )  as  promulgated  in  the  Federal 
Register  of  August  2,  1973  (38  FR  20708) . 
except  for  infant  formulas  and  food  rep- 
resented for  use  solely  under  medical 
supervision  to  meet  nutritional  require- 
ments in  specific  medical  conditions,  for 
which  the  Pood  and  Drug  Administra- 
tion has  not  yet  established  the  dividing 
line  between  food  and  drug  levels  of  use. 
Although  this  review  does  not  cover  the 
use  of  nutrients  or  other  dietary  factors 
or  properties  in  general  purpose  foods 
or  dietary  supplements  of  vitamins  and 
minerals,  data  with  respect  to  such  use 
considered  relevant  by  any  interested 
persons  may  be  submitted  and  will  be 
considered.  All  data,  information,  and 
views  with  respect  to  the  use  of  nutri- 
ents for  drug  purposes  presented  at  the 
hearing  held  by  the  Food  and  Drug  Ad- 
ministration in  1968-1970  on  revision  of 
the  regulations  for  food  for  special  die- 
tary uses  and  on  establishing  a  defini- 
tion and  standard  of  identity  for  dietary 
supplements  and  vitamins  and  minerals 
will  be  considered  in  this  review  and 
thus  this  information  need  not  again  be 
submitted  pursuant  to  this  notice. 

FDA's  hterature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  litera- 
ture published  since  1950  from  the  fol- 
lowing sources: 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Index  Medicus. 

deHaen  Drugs  in  Use. 

Exccrpta  Medlca  (manual). 

Excerpta    Medlca    Drug    Literature    Service 

"Drug  Doc", 
FD.\   Medical    Library   Abstracts    (Including 

Clinical  Experience  Abstracts). 
International  Pharmaceutical  Abstracts. 
MEDLARS  (NLM  and  SUMY) . 
^rLM  Bibliography  of  Medical  Reviews. 
Nutrition  Abstracts  and  Reviews. 
RINGDOC. 

The  bibUography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  ingredi- 
ents for  vitamins,  minerals,  and  hema- 
tinics. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8V2  by  11 
inches) ,  All  submissions  must  be  in  the 
format  described  below: 

OTC  drug  review  information.  I. 
Label(s)  and  all  labeling  (preferably 
moimted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  container  labeling) . 

II.  A  statement  setting  forth  the  quan- 
tities of  active  ingredients  of  the  drug. 


in.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  Individual  ac- 
tive components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product, 

1,  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Dociunented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual 
active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  combinations  of  the  in- 
dividual active  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  the  finished  product. 

5.  Pertinent  medical  and  scientific 
literature. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  01;  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  each  individual  active 
component, 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual  ac- 
tive components. 

1,  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 
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3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efiBcacy  of  combinations  of  the  in- 
dividual active  components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific 
llteratiye. 

VI.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
piirpose  (or  lack  thereof)  for  the  drug 
and  Its  Ingredients  and  the  scientific 
basis  (or  lack  thereof)  for  the  conclusion 
that  the  drug  and  Its  Ingredients  have 
been  proven  safe  and  effective  for  the 
Intended  use.  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub- 
mitted, an  explanation  as  to  why  such 
studies  are  not  considered  necessary 
must  be  included. 

VTI.  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
xmfavorable  information,  as  well  as  any 
favorable  information,  known  to  him 
pertinent  to  an  evaluation  of  the  safety, 
effectiveness,  and  labeling  of  such  a 
product.  Thus,  If  any  type  of  scientific 
data  is  submitted,  a  balanced  submission 
of  favorable  and  unfavorable  data  must 
be  submitted.  The  same  would  be  true  of 
any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or 
marketing  results. 


In  order  to  avoid  duplication.  Inter- 
ested persons  should  not  in  their  sub- 
missions include  published  literature 
listed  in  the  FDA  literature  search.  An 
abstract  of  all  such  literature  will  be  pro- 
vided to  the  panel.  Upon  request,  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may.  of  coiu-se, 
refer  to  such  literature  in  their  submis- 
sions by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  Uterature 
search  should  be  forwarded  to: 
Food  and  Drug  Administration,   Bureau   of 

Drugs.    OTC    Drug    Products    Evaluation 

Staff  (BD-109),  5600  Fishers  Lane,  Rock- 

vUle,  Md.  20852. 

Data  and  information  must  be  submit- 
ted on  or  before  December  14,  1973. 

Dated  October  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

|FR  Doc.73-21647  FUed  10-12-73:8:45  am] 


Office  of  Education 

SPECIAL  PROJECT  GRANTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
section  505  of  Title  V-A  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  as  amended  (79  Stat.  51,  20  U.S.C. 
865) ,  notice  is  hereby  given  that  the  U.S. 
Commissioner  of  Education  has  estab- 
lished a  final  closing  date  for  receipt  of 
applications  for  special  project  grants 
to  State  educational  agencies  and  pub- 
lic regional  interstate  commissions  or 
agencies  under  section  505  of  the  Act. 
For  Fiscal  Year  1974,  consideration  will 
be  given  to  such  applications  if  received 


at  the  Application  Control  Center  of 
the  U.S.  Office  of  Education,  400  Mar>- 
land  Avenue  SW.,  Washington,  DC. 
20202,  no  later  than  December  10,  1973. 
Regulations  governing  such  grants  ap- 
pear at  45  CFR  Part  119.  Particular  at- 
tention is  called  to  the  provisions  of 
§  119.22  thereof,  which  set  forth  the  fac- 
tors which  the  Commissioner  will  con- 
sider when  reviewing  applications  for 
special  project  grants. 

Dated:  October  9, 1973. 

John  Ottina, 
U.S.  Commissioner  0/  Education. 

IFRDoc.73-2 1893  Filed  10-12-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-270) 

DUKE  POWER  CO. 

Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission  1 
has  issued  Facility  Operating  License 
No.  DPR-47  to  Duke  Power  Company 
(the  licensee)  authorizing  operation  of 
the  Oconee  Nuclear  Station,  Unit  2.  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  2568  megawatts  thermal, 
in  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
The  Oconee  Nuclear  Station,  Unit  2,  is 
a  pressurized  water  reactor  located  at 
the  licensee's  site  In  eastern  Oconee 
Coimty,  approximately  eight  miles 
northeast  of  Seneca,  South  Carolina. 

On  August  10,  1972,  a  Notice  of  Con- 
sideration of  Issuance  of  Facility  Oper- 
ating Licenses  and  Notice  of  Opportu- 
nity for  Hearing  Pursuant  to  10  CFR  50. 
Appendix  D,  Section  C,  was  published 
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in  the  Federal  Register  (37  FR  16116>. 
The  notice  provided  that  within  thirty 
,30»  davs  from  the  date  of  publication 
the  applicant  could  request  a  hearing 
and  any  person  whose  interest  might  be 
Effected  by  the  proceeding  could  fUe  a 
petition  for  leave  to  intervene.  No  re- 
oue.=t  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed. 

^\^e  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energv  Act  of  1954.  as  amended  (the 
\cti  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  1,  which 
are  set  forth  in  the  license.  The  appli- 
cation for  the  lirense  complies  with  the 
■standards  and  requirements  of  the  Act 
and  the  Commis-sion's  rules  and  regula- 
tions. 

The  license  is  effective  as  of  Its  date 
of  issuance  and  shall  expire  on  Novem- 
ber 6.  2007. 

A  copy  of :   "  1  >  Facility  Operating  Li- 
cense No.  DPR -47.  complete  with  Tech- 
nical Specifications  (Appendices  A  and 
Bi-    (2>   the  Pinal  Safety  Analysis  Re- 
port   dated  June  2.   1969,  and  amend- 
ments    thereto:     <3>     the     applicant's 
EnvironmenUl  Report,  dated  July  1970. 
as  supplemented:   '4)  the  report  of  the 
Advi-ory  Committee  on  Reactor  Safe- 
guard'=.  dated  August  14,  1973:   <5)   the 
Directorate  of  Licensing's  Safety  Evalua- 
tion   dated  July   6.    1973.   and  Supple- 
ments 1  and  2:  (6)   the  Draft  Environ- 
mental Statement,  dated  December  21. 
1971-     '7>     the    Final     Environmental 
Stnteinent.  dated  March  27.  1972;   and 
i8^   the  Oconee  Addendum,  dated  June 
14.  1973.  are  avrilible  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  NW..  Wash- 
ington. DC.  and  at  the  Oconee  County 
Ubrarv.  201  S.  Srring  Street.  Walhalla, 
South  Carolina  29691.  A  copy  of  the  li- 
cense and  the  Safety  Evaluation  may  be 
obtained  uron  request  addressed  to  the 
United  States  Atomic  Energy  Commis- 
sion. Washington.  DC.  20545.  Attention: 
Deputy   Director   for  Reactor  Projects. 
Directorate  of  Licen.sing. 

Dated  at  Bethe^da,  Maryland,  this  6th 
day  of  October  1973. 

For  the  Atomic  Energy  Commis.sion. 

Robert  L.  Ferguson. 
Acting  Chief.  Pressurized  Water 
Reactors    Branch    4,    Direc- 
torate of  Licensing. 
(FR   Doc.73-21861    Piled    10  12-73;8:4.t    am) 


NOTICES 

and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  In  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  1973  Com- 
posite Traffic  Conference  held  Augiist  20- 
25.  1973.  at  Paris  for  April  1,  1974, 
effectiveness  (except  as  noted). 

The  agreement  would  amend  an  exist- 
ing resolution  governing  rates  of  ex- 
change by  Imposing  certain  restrictions 
on  acceptability  of  the  East  German 
mark  for  passenger  and  cargo  sales  out- 
side that  country,  deleting  "new"  in 
reference  to  the  Ghana  "cedi."  and  de- 
leting the  rate  of  exchange  with  respect 
to  the  Venezuelan  Bolivar  to  conform 
with  Venezuelan  law.  Additionally,  the 


agreement  amends  an  existing  attach- 
ment to  the  fares  construction  resolution 
to  designate  BAC-111  and  DC-9  aircraft, 
used  between  specified  U.S.  points  and 
configured  for  dwnestlc  service,  as  econ- 
omy-class service  for  the  constru(jtion 
of  through  international  economy -class 
fares.  Finally,  widowers,  as  well  as 
widows,  of  LATA  or  member  carrier  em- 
ployees are  named  as  beneficiaries  of 
free  or  reduced  rate/fare  transportation. 
The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreement  as  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap- 
proval is  subject  to  previously  imposed 
conditions: 


Aisri-oment 
C'.A.B. 


I.\TA 

No. 


Title 


Application 


■^ff'l 002.- Standard  Revalidation  Resolution 1:2^^1/2;  2/8;  S/1; 

jj.,  oua      (Exixdited)  (OctolxT  1.  1973),  Construction  Rule  for  Pas-spnger    1 ;  2:  3;  1/2;  2/3;  3/1 ; 

" Fares  (Aniendinpi.  ,„     .  /.  ■:  „i    i . ')."'?' i /9- oa- i/i • 

j{  3  021b (Expedited)  (Novemlwr  1,1973),  Hates  of  Exchange  (Araemling).  1.2.^^1/2,2/3,3/1. 

j{_,  200 Free  and  EeUueed  Fare  or  Hate  Transi>ortaHon  (Amending)...  1;  2;  3^  1/2;  2/8;  8/1, 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23925.  R-1  through 
R-4,  be  and  hereby  is  approved  subject 
to  previously  imposed  conditions  where 
applicable. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 


interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 11.  1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary. 
Cost  of  Living  Council. 
IFRDoc.73-21987  riled  10-11-73:2:18  pm] 


Edwin  Z.  Holland, 

Secretary. 


I  seal! 
|FR   Doc.73-21894    Filed    10-12-73;8;45    am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  25513;  Order  73-10-33) 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fares 

Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C. 

on  the  9th  day  of  October.  1973. 

An  agreement  has  been  filed  with  the 

Board  pursuant  to  section  412(a)  of  the 

Federal  Aviation  Act  of  1958  (the  Act) 


COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Slat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  (iv)  of  Ex- 
ecutive Order  11695,  and  Cost  of  Living 
Council  Order  No.  14.  will  meet  at  10 
am  Friday,  October  19.  1973.  at  the 
Kenilworth  Hotel,  Second  Terrace  Room, 
Miami.  Florida. 

The  agenda  will  con.sist  of  discussions 
leading  to  recommendations  on  specific 
Phase  II  and  Phase  III  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  III  cases  for  de- 
cision, pursuant  to  authority  granted  to 
me  by  Cost  of  Living  Council  Order  25, 
I  have  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
use.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Dockets  Nos.  19744, 19745;  FCC  73R-3441 

BELO  BROADCASTING  CORP.  AND 
WADECO,    INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  to  applications  of  Belo 
Broadcasting  Corporation  (WFAA-TV), 
Dallas,  Tex.,  Docket  No.  19744.  File  No. 
BRCT-33,  for  renewal  of  broadcast  li- 
cense; and 

WADECO,  Inc.,  Dallas.  Tex.,  Docket 
No  19745.  File  No.  BPCT-4453,  for  con- 
sti-uction  permit  for  new  television 
broadcast  station. 

1.  Now  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  June  14, 
1973,  by  Belo  Broadcasting  Corporation 
(Belo)  requesting  the  addition  of  the  fol- 
lowing' issues  against  WADECO.  Inc. 
(WADECO) : 

(1)  To  determine  whether  WADECO, 
Inc.  has  reasonable  assurance  of  being 
able  to  secure  its  proposed  antenna  site. 

(2)  To  determine  whether  WADECO, 
Inc.  has  reasonable  assurance  of  being 
able  to  secure  its  proposed  studio  facili- 
ties, and,  if  not,  the  effect  on  WADECO. 
Inc.'s  financial  qualifications  and  its  abU- 
ity  to  effectuate  its  proposal. 
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(3)  To  determine  whether  WADECO. 
Inc.  can  reasonably  expect  to  secure  a 
network  affiliation,  and.  If  not,  the  effect 
on  WADECO,  Inc.'s  financial  qualifica- 
tions and  its  ability  to  effectuate  its  pro- 
gram proposals. 

(4)  To  determine  the  efforts  made  by 
WADECO,  Inc.  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  appli- 
cant proposes  to  meet  those  needs  and 
interests. 

(5)  To  determine  whether  WADECO, 
Inc.  misrepresented  facts  to  the  Commis- 
sion in  connection  with  its  survey  of  com- 
munity leaders. 

(6)  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the  preced- 
ing issues,  WADECO,  Inc.  is  qualified  to 
be  a  licensee  of  the  Commission.' 

Site  and  Studio  Availability  Issues 

2.  Petitioner  alleges  that  WADECO 
does  not  have  resisonable  assurance  of 
the  availability  of  its  proposed  antenna 
site,  which  is  specified  as  the  comer  of 
the  candelabra  tower  now  occupied  by 
the  antenna  of  renewal  applicant, 
WFAA-TV.  In  support  thereof,  Belo  sub- 
mits the  affidavit  of  Aubrey  S.  Jenkins, 
Secretary  of  Hill  Tower.  Inc.,  owner  of 
the  proposed  site,  in  which  the  affiant 
states  that  no  representative  of  WADECO 
has  communicated  with  any  of  its  repre- 
sentatives concerning  the  use  of  the 
tower  as  a  supporting  structure  for 
WADECO's  proposed  television  anteima. 
Noting  that  the  existing  licensee.  WFAA- 
TV,  owns  50  percent  of  Hill  Tower,  Inc., 
Belo  submits  the  affidavit  of  Mike  Sha- 
piro, officer  and  director  of  Belo,  in  which 
he  avers  that  no  representatiye  of 
WADECO  has  communicated  with 
WFAA  with  respect  to  future  use  of  the 
tower,  and  asserts  Belo's  continuing  right 
to  the  use  of  the  anterma  site.  In  support 
of  its  request  for  a  studio  availability 
Issue,  Belo  submits  an  affidavit  of  Mike 
Shapiro  stating  that  none  of  the  comers 
of  the  intersection  specified  by  WADECO 
as  its  studio  location,  including  the  pres- 
ent location  of  WFAA's  offices  and  stu- 
dios, has  been  shown  to  be  available  to 
WADECO.  and  that  the  applicant  has 
not  made  any  inquiries  appropriate  to 
ascertain  the  availability  of  any  location 
at  that  intersection.  Finally.  Belo  con- 
tends that  since  WADECO's  financial 
ability  depends  upon  the  availability  of 
studio  and  transmitter  rental  property  at 
or  less  than  WADECO's  estimated  rental, 
and  since  WADECO  does  not  have  assur- 
ance of  obtaining  the  studio  or  trans- 
mitter locations  it  proposes,  a  serious 
question  is  raised  as  to  the  applicant's 
financial  qualifications. 

3.  In  opposition,  WADECO  avers  that 
the  Commission  has  held  that  in  an  in- 
cumbent/challenger context,  it  is  not  im- 
reasonable  to  assume  that  the  incumbent 
would  be  receptive  to  an  offer  to  lease  or 
purchase  the  station's  facilities  if  its  re- 


newal was  denied,  citing  United  Televi- 
sion Co.,  mc,  18  PCC  2d  363,  16  RR  2d 
621  (1969) :  and  Central  Florida  Enter- 
prises, Inc.,  22  FCC  2d  260,  18  RR  2d  883 
(1970).  Further,  although  the  above- 
cited  cases  primarily  concern  antenna 
site  availability,  the  applicant  submits 
that  the  reasoning  is  equally  applicable  to 
studio  site  availability.  Thus,  WADECO 
explains,  it  has  reasonably  assumed 
that  WFAA's  facilities  would  be  available 
if  the  mutually-exclusive  application 
were  to  be  denied.  In  reply,  Belo  argues 
that  the  cases  relied  upon  by  WADECO 
are  inapposite:  in  both  United  and  Cen- 
tral Florida  Enterprises  the  Commission 
merely  held  that  during  the  pre-designa- 
tion  period,  reliance  on  availability  of  an 
existing  station's  facilities  does  not  ren- 
der an  application  fatally  defective  or 
substantially  incomplete. 

4.  In  proceedings  Involving  new  appli- 
cants, a  properly  substantiated  allegation 
that  an  applicant  has  not  approached  the 
owner  of  property  specified  as  a  prospec- 
tive site  would  ordinarily  be  adequate, 
standing  alone,  to  warrant  the  addition 
of  a  site  availability  issue.  See  Lake  Erie 
Broadcasting  Company,  31  PCC  2d  45,  22 
RR  2d  647  (1971).  However,  we  believe 
that  in  cases  involving  an  incumbent/ 
challenger,  a  somewhat  different  stand- 
ard is  appropriate.  As  the  Commission 
has  held,  absent  some  contrary  indica- 
tion or  unusual  circumstances,  it  is  rea- 
sonable for  an  applicant  to  assume  that  a 
renewal  applicant  whose  application  has 
been  denied  would  be  amenable  to  future 
negotiations  for  transfer  of  its  facilities.' 
Although  Belo  argues  that  WADECO  has 
not  approached  It  as  the  owner  of  the 
proposed  antenna  and  studio  facilities, 
Belo  has.  nevertheless,  not  alleged  that  it 
would  not  enter  into  negotiations  looking 
toward  use  of  those  facilities  should  its 
application  be  denied.  Accordingly,  the 
availability  issue  will  not  be  added.  Final- 
ly, since  the  requested  issues  inquiring 
into  costs  for  studio  and  transmitter  are 
predicated  on  the  challenge  to  the  avail- 
ability of  the  sites,  and  since  petitioner 
has  not  specifically  disputed  the  reason- 
ableness of  the  estimates,  issues  inquiring 
into  costs  for  studio  and  transmitter  will 
not  be  added. 

Network  Affiliation  Issue 

5.  Belo  alleges  that,  although  WADECO 
proposes  an  ABC  television  network  af- 
filiation, it  does  not  have  reasonable  as- 
surance of  securing  such  an  affiliation.  In 
support  of  this  contention,  the  petitioner 
submits  an  affidavit  of  Richard  L.  Bees- 
myer.  vice  president  in  charge  of  affiliate 
relations  for  ABC.  In  which  the  affiant 
states  that  ABC  has  not  had  any  discus- 
sions with  WADECO  regarding  affilia- 
tion, and  that  it  is  ABC's  policy  to  com- 
mence such  negotiations  only  after  a 
construction  permit  has  been  granted  to 


an  apphcant.  With  respect  to  WADECO's 
prospects  of  obtaining  an  ABC  affiliation 
if  its  application  were  to  be  granted, 
Beesmyer  explains  that  since  there  are 
four  VHP  stations  in  the  Dallas-Fort 
Worth  area,  it  is  possible  that  at  least 
two.  if  not  more,  VHF  stations  would  be 
candidates  for  an  available  ABC  affilia- 
tion in  the  market.  Belo  further  alleges 
that,  if  WADECO  were  to  operate  as  an 
independent  station,  rather  than  as  an 
ABC  affiliate  as  proposed,  this  change  in 
circumstances  could  well  have  a  substan- 
tial effect  on  WADECO's  ability  to  meet 
its  financial  obligations  and  to  effect  its 
proposed  programming,  citing  Western 
Communications.  Inc.  (KORK),  39  PCC 
2d  1077.  26  RR  2d  1456  (1973) .  Thus,  pe- 
titioner argues  that  the  standards  set 
forth  in  Ultra  vision  Broadcasting  Co..  1 
FCC  2d  544,  5  RR  2d  343  (1965  •,  should 
properly  be  applied  to  WADECO,  rather 
than  the  requirement  that  it  demonstrate 
only  that  it  hsis  sufficient  funds  to  con- 
struct and  to  operate  a  proposed  station 
for  three  months  without  revenues.* 

6.  In  opposition.  WADECO  argues  that 
the  Review  Board's  addition  of  a  network 
availability  issue  in  Western  runs  con- 
trary to  prior  Commission  precedent;  the 
appropriate  standard  was  enunciated  in 
Springfield  Telecasting  Co.,  P(X:  64Rr- 
471,  3  RR  2d  727  (1964).  in  which  the 
Board  held  that  the  proponent  of  the 
issue  is  required  to  present  allegations 
which  support  the  conclusion  that  no 
network  affiliation  is  possible.  This, 
WADECO  asserts,  Belo  has  failed  to  do. 
The  Broadcast  Bureau  also  opposes  the 
addition  of  the  issue.  The  Bureau  argues 
that  Belo's  request  is  premised  upon  the 
"erroneous  assumption"  that  the  Com- 
mission's decision  not  to  apply  the  Ultra- 
vision  standards  was  in  some  way  based 
on  the  assumption  that  WADECO  wjuld 
obtain  an  ABC  affiliation:  rather,  as  in- 
dicated in  a  footnote  in  the  designation 
Order,  PCC  73-542.  released  May  24, 
1973.  the  Commission  predicated  the 
three-month  test  on  its  TV  Broadcast 
Financial  Data  Report  for  1972.  which 
reveals  that  the  Dallas-Port  Worth  tele- 
vision broadcast  stations  generated  rev- 
enues on  an  average  in  excess  of  the 
applicant's  anticipated  first-year  oper- 
ating costs.  Thus,  the  Bureau  concludes, 
the  test  was  not  the  revenues  of  the  ex- 
isting ABC  affiliate,  but  average  revenues 
in  the  market.  Given  this,  the  Bureau 
notes  that,  although  Belo  has  adequately 
demonstrated  that  WADECO  is  not  as- 
sured of  an  ABC  affiliation,  it  has  not 
demonstrated  that,  absent  such  affilia- 
tion, WADECO  would  not  generate 
revenues  in  excess  of  anticipated  first- 
year  operating  costs.  In  reply,  Belo  as- 
serts that  the  Commission  did  not  find 
that  WADECO  would  generate  revenues 
equal  to  the  average  of  other  stations  in 
the  market  if  its  first  year  of  operation 
were  as  an  independent  non-network  sta- 


'  The  following  related  pleadings  are  also 
before  the  Board:  (1)  Broadcast  Bureau's 
comments,  filed  July  2.  1973;  (2)  opposition, 
filed  July  2.  1973.  by  WADECO;  (3)  erratum, 
filed  July  3.  1973,  by  WADECO;  and  (4)  re- 
ply, filed  July  12. 1973,  by  Belo. 


"Compare  WHDH.  Inc..  16  FCC  2d  1.  15  RR 
2d  411  (1966) .  In  which  the  Commission  held 
that  since  a  showing  had  been  made  that 
there  were  other  uses  to  which  the  existing 
licensee's  site  could  be  put  and  that  there 
were  alternatives  to  the  sale  or  lease  of  the 
property  to  a  successful  challenger,  that  the 
site  availability  issue  had  not  been  met. 


•Inasmuch  as  the  Commission  did  not,  dis- 
cuss the  network  situation  in  the  Dallas-Port 
Worth  market,  there  is  no  Impediment  to  the 
Review  Board's  modification  of  the  applicable 
financial  qualifications  standard.  Belo  con- 
tends, citing  Atlantic  Broadcasting  Company 
(WUST).  5  PCC  2d  717.  8  RR  2d  991    (19611. 
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tion.  In  any  event,  Belo  now  questions 
whether  WADECO's  cost  estimates, 
which  were  based  upon  a  proposed  net- 
work affiliation,  can  he  regarded  as  ac- 
ceptable cost  estimates  for  an  indepen- 
dent station  operation. 

7.  The  pevaew  Board  is  of  the  view 
that    a   substantial   question   has   been 
raised  as  to  whether  WADECO  has  rea- 
sonable assurance  of  obtaining  an  ABC 
affiliation.  See  Western  Communications, 
Inc.,  supra.  Moreover,  in  light  of  the  net- 
work affiliation  question,  additional  ques- 
tions  are   raised   as   to   the   effect   this 
would  have  on  the  applicant's  financial 
qualifications  and  ability   to  effectuate 
its  programming  proposal.  The  specifica- 
tion of  a  network  affiliation  issue  does 
alter  the  evaluation  of  WADECO's  fi- 
nancial qualifications.  Thus,  to  the  ex- 
tent that  its  financial  proposal  is  depend- 
ent   upon    network    programming    and 
rates,  it  may  not  be  accurate  and  com- 
plete in  all  significant  respects  in  the 
event  the  applicant  fails  to  secure  an 
affiliation.    Accordingly,    an    issue    will 
be    specified    to    inquire    into    the    ap- 
plicant's    cost     estimates     which     are 
contingent    upon   the    ABC    affiliation.* 
We.  however,   do  not  agree  with  Belo 
that  the  necessary  correlate  of  a  net- 
work  afBliation  issue   in   a   proceeding 
where  the  applicant  in  question  is  seek- 
ing to  supplant  an  existing  licensee  Is 
the  imposition  of  the  Ultravision  stand- 
ard, which  requires  an  applicant  to  dem- 
onstrate the  availability  of  funds  for  con- 
struction  and  fir.-t-year  operating  ex- 
penses. Ordinarily,  where  an  applicant 
seeks  to  replace  a  station  which  has  an 
established  record  of  advertising  reve- 
nues, extending  over  a  prolonged  period 
of  time,  the  availability  of  revenues  is 
beyond  dispute  and  the  imposition  of  a 
three-month    standard    is    appropriate. 
See  Orange  Nine,  Inc.,  7  FCC  2d  788. 
9  RR  2d   1157   (1967t.  While  it  is  true 
that   the  lack  of  a  network   af&liation 
could    affect    estimated    revenues,    the 
Commission,  In  part,  in  the  designation 
Order  in  this  case  predicated  its  use  of 
the   three-month   test   on   the   average 
revenues  of  all  the  stations  in  the  mar- 
ket, not  just  affiliated  licensees.  As  a  re- 
sult, in  the  absence  of  a  showing  that 
drastic  change  In  revenues  could  reason- 
ably be  anticipated  if  WADECO  com- 
menced operation  in  the  market  without 
a  network  affiliation,  there  is  no  basis 
for  applying  a  different  financial  quali- 
fications test.' 

Suburban  Issue 

8.  In  support  of  its  re<iuest  for  a  Sub- 
urban issue.  Belo  alleges  that  WADECO's 
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application  falls  to  show  compliance  with 
several  of  the  requirements  of  the  Com- 
mission's Primer  on   Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants. 27  FCC  2d  650,  21  RR  2d  1507 
(1971).  Initially,  petitioner  alleges  that 
WADECO's  demogiaphlc  survey  is  de- 
ficient, inasmuch  as  it  represents  nothing 
more  than  extracts  from  certain  Cham- 
ber of  Commerce  publications,  which  col- 
lectively   fall    short   of    informing    the 
Commission  and  the  applicant  of  pre- 
cisely what  significant  groups  comprise 
the  community  and  which  serve  to  make 
Dallas  a  distinctive  community.*  As  a 
result,  petitioner  contends,  there  is  no 
means  of  telling  whether  WADECO  has 
in  fact  considted  with  leaders  of  all  sig- 
nificant groups  in  the  commimlty.  The 
showing  is  further  deficient  in  this  re- 
gard. Belo  continues,  because  WADECO 
has  failed   to  disclose   the  basis  upon 
which  it  chose  the  individuals  whom  it 
Interviewed,  citing  St.  Cross  Broadcast- 
ing, Inc.,  39  FCC  2d  1067,  26  RR  2d  1311 
(1973).      Belo      also      contends      that 
WADECO's  survey  of  the  general  public 
is  deficient  because  the  method  of  select- 
ing interviewees  was  not  designed  to  pro- 
duce a  cross-section  of  the  general  pub- 
lic' Moreover,  Belo  asserts  that  it  is  im- 
possible to  determine  from  the  WADECO 
showing  what  community  problems  were 
identified   by   members   of   the   general 
public,  as  distinguished  from  problems 
identified  by  community  leaders.  Peti- 
tioner argues  that,  although  an  applicant 
is  not  required  to  include  an  evaluation 
of  community  problems  in  its  applica- 
tion, the  form  in  which  WADECO  pre- 
sented its  ascertainment  efforts  raises  a 
serious  question  as  to  whether  the  appli- 
cant actually  evaluated  the  results  of  its 
sui-vey  efforts.  Finalb'.  with  respect  to  the 
applicant's   proposed   programing.   Belo 
claims  that  WADECO  failed  to  show  both 
in  its  original  application  and  subsequent 
amendments  thereto  precisely  what  pro- 
gram matter  it  proposes  to  carry  to  meet 
the  major  problems  listed  in  its  appli- 
cation." 


*  Similarly.  In  the  absence  of  an  alternate 
programming  proposal,  which  Is  not  depend- 
ent upon  a  network  afBliation.  the  Issues  will 
also  Inquire  Into  WADECO's  ability  to  effec- 
tuate Its  programming  proposal. 

'  In  this  regard.  It  should  be  noted  that  the 
Dallas-Port  Worth  market  has  three  affiliates 
and  one  independent  VHP  operation;  accord- 
ingly, the  average  station  revenues  Include 
the  revenues  attributable  to  the  independent 
operation  wlth^whlch  WADECO  conceivably 
might  be  in  competition  for  the  available 
ABC  amUatlon  If  WFAA's  application  were 
to  be  denied. 


•In  support  of  this  allegation,  petitioner 
submits  four  exhibits  listing  the  names  of 
public  service  agencies  and  civic,  youth,  cul- 
tural and  professional  organizations  allegedly 
omitted  from  WADECO's  compositional 
study. 

TThe  method  used  by  WADECO  was  to 
telephone  one  person  from  the  listings  on 
every  third  page  of  the  telephone  books  of 
Dallas  and  Fort  Worth:  Belo  asserts  that 
this  method  did  not  produce  a  representa- 
tive sample  of  the  general  public. 

■•In  support  of  this  contention,  petitioner 
relies  on  the  following  statement  in 
WADECO's  original  application:  "The  ap- 
plicant expects  to  treat  all  of  the  above  prob- 
lems on  one  or  more  of  its  proposed  pro- 
grams listed  in  Exhibit  No.  7."  According  to 
Belo.  such  a  vague  and  general  statement  Is 
clearly  InsufBclent  to  comply  with  the  Primer 
and  raises  a  serious  question  regarding  the 
responsiveness  of  WADECO's  proposed  pro- 
graming to  the  community's  ascertained 
needs  citing  Middle  Georgia  Broadcasting 
Co..  30  FCC  2d  796,  22  RR  2d  524  (1971): 
Salem  Broadcasting  Co..  inc..  33  PCC  2d  672, 

RB  2d  —  (1972):  and  William  A.  Gaston, 

35  FCC   2d  624.   24   RR  2d   779    (1972). 


9.  In  opposition,  WADECO  urges  that, 
taken  as  a  whole,  its  ascertainment  efforts 
and  proposed  programing  show  that  it 
has  made  the  required  good  faith  effort  to 
inform    itself    of    area    problems    and 
demonstrated  its  intention  to  respond  to 
community  needs,  citing  Colorado  West 
Broadcasting,  Inc..  39  FCC  2d  691.  26  RR 
2d    1083.    1087    (1973);    and   Greenfield 
Broadcasting  Corporation,  30  FCC  2d  774, 
22  RR  2d  497,  vacated  on  other  grounds, 
32  FCC  2d  135  (1971).  As  for  the  chal- 
lenge     to      its      demographic      survey, 
WADECO  asserts  that  the  Chamber  of 
Commerce  material,  as  well  as  the  other 
"reliable  studies  and  reports"  which  it 
used  in  designing  its  compositional  study, 
satisfy  the  requirements  of  the  Primer 
(Q.  &  A.  9).  Accordingly,  with  respect  to 
the  sufficiency  of  its  community  leader 
survey,  WADECO  argues  that  petitioner's 
claim  must  be  rejected  because,  as  pre- 
viously shown,  WADECO's  determination 
of  the  composition  of  the  community  fully 
compUes  with  the  Primer."  WADECO  also 
asserts  that  its  survey  of  the  general  pub- 
lic was  conducted  in  strict  accordance 
with  the  Primer,  which  specifically  pro- 
vides that  a  random  selection  of  names 
from  a  telephone  directory  is  sufficient. 
Additionally,  WADECO  claims  that  there 
is  no  requirement  that  the  applicant  list 
separately   the  needs   ascertained  from 
the  general  public  from  those  identified 
by  commimity  leaders  where,  as  here,  the 
results  of  the  two  surveys  were  virtually 
identical,  citing  Lexington  County  Broad- 
casters, Inc..  40  FCC  2d  694,  27  RR  2d  416 
(1973).   Finally,   WADECO  claims  that 
the  best  evidence  of  its  evaluation  proc- 
ess is  its  showing  of  typical  and  illustra- 
tive programs  to  be  broadcast  to  meet 
community  problems,  which  has  not  been 
and  is  not  susceptable  to  an  attack  by 
petitioner. 

10.  The  Broadcast  Bureau  supports 
addition  of  the  requested  issue  on  sev- 
eral of  the  grounds  advanced  by  Belo. 
The  Bureau  agrees  that  WADECO's  com- 
positional study  is  deficient  in  significant 
areas,  that  the  applicant's  showing  that 
the  persons  interviewed  in  the  commu- 
nity leader  survey  are  in  fact  leaders  is 
inadequate,  and  that  WADECO  should  be 
required  to  demonstrate  that  its  pro- 
graming is  the  result  of  evaluation  of  sur- 
vey results,  particularly  those  obtained 
since  the  last  programing  proposal 
amendment.  However,  the  Bureau  as- 
serts that  the  random  sample  method 
employed  by  WADECO  in  its  general  pub- 
lic survey  has  been  expressly  approved 
by  the  Commission. 

11.  In  reply,  petitioner  contends  that 
WADECO's  reliance  upon  Colorado  West 
Broadcasting,  Inc..  supra;  and  Green- 
field Broadcasting  Corp.,  supra,  is  mLs- 


» In  any  event.  WADECO  contends  that  the 
holding  in  Voice  of  Dixie,  Inc..  41  PCC  2d  550. 
27  RR  2d  980  (1973).  pet.  for  rev.  granted. 
PCC  73-967.  released  September  24.  1973.  In 
which  the  Review  Board  held  that  a  prelimi- 
nary community  analysis  Is  not  strictly  re- 
quired. U  the  totality  of  the  evidence  estab- 
llshes  an  applicant's  reasonable  awareness 
of  significant  population  groups,  their  re- 
spective community  leaders  and  community 
problems,  would  be  applicable  to  Its  showing. 
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placed  in  that  those  two  cases  involved 
communities  with  homogeneous  popula- 
tions where  the  need  to  prepare  a  com- 
plete commimity  profile  is  not  as  im- 
portant as  in  the  case  of  a  large  cosmo- 
politan city  like  Dallas.  TexEis.  There  is 
no  escaping  the  fact,  Belo  contends,  that 
WADECO's  showing  substantially  ignores 
significant  groups  and  activities  which 
make  Dallas  distinctive.  With  respect  to 
WADECO's  general  public  survey,  Belo 
contends  that  since  the  applicant's  ran- 
dom sample  on  its  face  does  not  appear 
to  have  produced  a  true  cross-section  of 
the  community  (allegedly  the  case  here 
where  78  percent  of  the  sample  turned 
out  to  be  females),  the  Primer  suggest 
that  the  applicant  should  consult  with 
additional  members  of  other  groups  to 
obtain  better  insights  into  their  particu- 
lar problems.  (SeeQ.  &A.  13(b).)  Finally. 
Belo  argues  that  WADECO's  reliance 
upon  Voice  of  Dixie,  Inc.,  supra,  is  mis- 
placed; on  the  contrary,  petitioner  con- 
tends that  it  may  not  be  assumed  that 
because  the  applicant  in  that  proceeding 
met  its  burden  during  an  evidentiary 
hearing,  that  WADECO  has  similarly  met 
its  burden  in  its  application  showing. 

12.  In  the  Board's  judgment,  a  Subur- 
ban issue  is  not  warranted.  An  examina- 
tion of  WADECO's  demographic  show- 
ing in  conjunction  with  its  community 
leader  survey  Indicates  that  WADECO 
is  reasonably  apprised  of  the  minority, 
racial,  or  ethnic  breakdown  of  the  com- 
munity, its  economic  activities,  govern- 
mental activities,  public  service  organiza- 
tions, and  any  other  factors  or  activities 
that  make  the  particular  community  dis- 
tinctive. (See  Q.  &  A.  9  of  the  Primer.) 
WADECO  has  consulted  with  appropri- 
ately identified  commimity  leaders  who 
are  substantially  representative  of  the 
groups  that  petitioner  alleges  WADECO 
omitted.  In  our  view,  the  applicant  has 
made  a  thorough  and  comprehensive 
showing  in  this  regard.  As  noted  by  the 
Bureau  and  WADECO,  the  method  em- 
ployed by  WADECO  in  selecting  its  gen- 
eral public  interviewees  has  been  ex- 
pressly approved  by  the  Commission.'" 
Moreover,  Belo  has  advanced  no  basis 
for  concluding  that  further  general  pub- 
lic consultations  would  elicit  further 
problems  or  viewpoints  which  would  en- 
hance WADECO's  insight  into  the  com- 
munity." Further,  there  is  no  require- 
ment that  an  applicant  list  separately 
the  needs  ascertained  from  the  general 
public,  particularly  when  they  are  sub- 
stantially identical  to  those  obtained  in 
the  community  leader  survey.  Lexington 
Coimty  Broadcasters,  Inc..  supra.  Fur- 
thermore, there  is  no  requirement  that 


an  applicant  include  an  evaluation  with 
his  application  (Primer,  Q.  &  A.  24) ; 
rather,  an  applicant's  evaluation  can  be 
determined  by  reviewing  the  broadcast 
matter  which  he  proposes  to  meet  the 
ascertained  needs.  In  this  connection,  the 
Board  Is  of  the  view  that  WADECO's 
programing  proposals  are  sufficiently  de- 
tailed to  comply  with  the  Primer  (Q.  &  A. 
29),  which  seeks  "the  description,  and 
anticipated  time  segment,  duration  and 
frequency  of  broadcast  of  the  program 
or  program  series,  and  the  community 
problem  or  problems  which  are  to  be 
treated  by  it."  Also,  WADECO  filed  an 
amendment  on  December  20.  1971.  which 
contained  a  list  and  description  of  four 
new  programs  designed  to  meet  the  com- 
munity problems  listed  in  amendments 
to  its  ascertainment  showing.'"  In  view 
of  the  foregoing,  the  Board  finds  that  the 
applicant  has  made  a  reasonable  and 
good  faith  effort  to  ascertain  the  needs 
and  interests  of  the  community  and 
therefore  a  Suburban  issue  will  not  be 
specified  by  the  Board. 

Misrepresentation  Issue 

13.  Belo  contends  that  eight  of  the 
persons  named  by  WADECO  as  having 
been  Interviewed  in  Its  community  leader 
survey  were  not.  in  fact,  interviewed  by 
any  stockholder  or  other  person  purport- 
ing to  act  on  behalf  of  the  applicant." 
Therefore,  petitioner  claims,  a  misrepre- 
sentation issue  is  warranted,  citing  Cali- 
fornia Stereo.  Inc.,  39  FCC  2d  401,  26  RR 
2d  887  (1973).  In  opposition,  WADECO 
submits  an  affidavit  of  James  K.  Wade, 
president  of  WADECO,  Inc.,  in  which  he 
states  that  he  interviewed  seven  of  the 
community  leaders  Belo  alleges  were  not 
contacted.  In. addition,  WADECO  sub- 
mits the  affidavit  of  Mr.  Eubanks,  secre- 
tary-treasurer of  WADECO.  who  avers 
that  he  contacted  one  of  the  community 
leaders  in  question  and  the  affidavit  of 
Mrs.  Baird.  secretary  to  Mr.  Wade,  at- 
testing to  the  fact  that  she  listened  in  on 
the  conversations  of  six  of  the  leaders 
and  took  notes  of  the  answers  given." 
The  Broadcast  Bureau  states  that,  ab- 
sent    a     satisfactory     explanation     by 


">  See  paragraph  40  of  the  Primer,  wherein 
It  states,  "a  random  selection  of  names  from 
a  telephone  directory  is  sufficient  for  our 
purjKJses." 

"  In  this  connection,  we  note  that  the  fact 
that  a  higher  percentage  of  those  members 
of  the  general  public  who  were  consulted 
were  female  has  no  relevance  to  the  valtdtty 
of  the  survey  absent  some  demonstration  by 
Belo  that  the  number  of  males  contacted  was 
Insufficient  to  adequately  obtain  a  repre- 
aentatlve  sampllag  of  opinions. 


<"-  Although  WADECO  did  not  specincally 
indicate  what  program  matter  it  would  carry 
to  deal  with  the  problems  listed  In  the  last 
three  amendments  to  Its  ascertainment 
showing,  we  find  that  applicant's  programing 
proposals  taken  as  a  whole  are  sufficient 
to  meet  the  ascertained  needs  of  the 
community. 

"  In  support.  Belo  submits  affidavits  from 
each  of  the  eight  persons  stating  that  they 
were  never  contacted  by  any  person  purport- 
ing to  represent  WADECO.  Inc.  to  ascert.iln 
his  views  as  to  the  needs,  interests  and  prob- 
lems of  the  area. 

"  In  Its  reply.  Belo  submits  the  affidavits  of 
six  of  the  community  leaders  allegedly  con- 
tacted by  the  applicant.  One  community 
leader  recalls  a  conversation  with  Wade  but 
claims  Wade  did  not  mention  the  fact  that 
he  was  representing  WADECO,  Inc.:  four 
community  leaders  aver  they  have  no  recol- 
lection of  being  contacted  by  anyone  on  be- 
half of  WADECO:  and  one  admits  to  the 
possibility  of  having  had  such  a  conTersa- 
tlon  but  asserts  his  respnanse  to  the  specific 
questions  would  not  have  been  as  indicated. 


WADECO  as  to  why  the  commimity 
leaders  it  interviewed  should  now  deny 
having  been  interviewed,  the  requested 
misrepresentation  issue  should  be  added. 

14.  In  the  Board's  opinion,  Belo  has 
raised  serious  questions  concerning  the 
truthfulness  of  WADECO's  representa- 
tions concerning  its  community  leader 
survey.  According  to  the  affida'vits  sub- 
mitted by  the  petitioner,  eight  commu- 
nity leaders  allegedly  surveyed  by 
WADECO  either  claim  never  to  have 
been  interviewed  by  anyone  purporting 
to  represent  WADECO,  or  repudiate  the 
answers  attributed  to  them.  WADECO's 
submission  of  the  affidavits  of  Mr.  Wade 
and  Mr.  Eubanks  claiming  that  they  in- 
terviewed these  eight  persons  is  not  ade- 
quate to  answer  their  assertions  of  never 
having  been  interviewed.'^  In  these  cir- 
cumstances, the  addition  of  a  misrepre- 
sentation issue  is  warranted.  See  Cali- 
fornia Stereo.  Inc.,  supra. 

15.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  June  14, 
1973,  by  Belo  Broadcasting  Corporation, 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects:  and 

16.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  WADECO,  Inc  , 
can  reasonably  expect  to  secure  a  network 
affiliation,  and,  If  not.  the  effect  on  WADECO. 
Inc.'s,  financial  qualifications  and  its  ability 
to  effectuate  its  program  proposals. 

(b)  To  determine  whether  WADECO.  Inc.. 
misrepresented  facts  to  the  Commission  iu 
connection  with  Its  survey  of  community 
leaders. 

(c)  To  determine  whether.  In  light  of 
the  evidence  adduced  under  the  preceding 
issues,  WADECO.  Inc..  Is  qualified  to  be  a 
licensee  of  the  Commission. 

17.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  and  the  burden  of 
proof  under  issue  (a)  added  herein 
SHALL  BE  on  WADECO,  Inc.;  and  that 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  under  issues  (b)  and 
(c)  added  herein  SHALL  BE  on  Belo 
Broadcasting  Corporation,  and  the  bur- 
den of  proof  thereunder  SHALL  BE  on 
WADECO,  Inc. 

Adopted  October  3,  1973. 

Released  October  4.  1973. 

Federal  Communications 
Commission, 

I  SEAL]  'VDJCENT   J.    MULLINS, 

Acting  Secretary. 
(PR  Doc.73-21901  Piled  10-12-73:8:45  am| 


(Dockets  Nos.  19838,  19839] 

ITAWAMBA  COUNTT  BROADCASTING  CO., 
INC.,  AND  TOMBIGBEE  BROADCASTING 
CO. 

ConsoHdation  of  Hearing  on  Applications 

In  re  applications  of  Itawamba  County 
Broadcasting    Company,    Inc..    Fulton. 


>^See  Christian  Voice  of  Central  Ohio,  26 
PCC  2d  76,  20  RR  ad  388  (1070):  and  WIOO. 
Inc..  40  PCC  ad  648.  27  KR  ad  a04  (1973). 
where  the  Board  added  appropriate  Issues 
where  conflicting  affidavits  were  Involved. 
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Miss..  E)ocket  No.  19838.  File  No.  BPH- 
8028:  Requests:  101.7  MHz.  #269;  3  kW 
iH  &  V> ;  300  feet;  and  Aubrey  Freeman, 
T'A  Tomblgbee  Broadcasting  Company. 
Fulton.  Miss..  Docket  No.  19839.  File  No. 
BPH-8189;  Requests:  101.7  MHz.  »269;  3 
kVV  (H  &  V);  300  feet;  for  construction 
permits. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  under  del- 
egated authority,  has  before  it  the  above 
applications  which  are  mutually  exclu- 
sive in  that  each  applicant  proposes  to 
operate  on  the  same  channel  allocated 
to  the  same  commimity.  Therefore,  a 
comparative  hearing  must  be  held. 

2.  Itawamba  County  Broadcasting 
Company.  Inc.  i Itawamba),  proposes  to 
duplicate  the  programming  of  its  com- 
monly owned  AM  station.  WFTO.  during 
the  daytime  hours,  while  Tomblgbee 
Broadcasting  Company  (Tomblgbee) 
proposes  independent  programming. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When  dupli- 
cated programming  is  proposed,  the 
showing  permitted  under  the  standard 
comparative  issue  will  be  limited  to  evi- 
dence concerning  the  benefits  to  be  de- 
rived from  the  proposed  duplication,  and 
a  full  comparison  of  the  applicants'  pro- 
pram  proposals  will  not  be  permitted  in 
the  absence  of  a  specific  programming 
inquiry-  Jones  T.  Sudbury.  8  FCC  2d  360. 
10  RR  2d  114   a967). 

3.  Section  73.210  of  the  rules  provides 
that  the  main  studio  of  a  commercial 
FM  broadcast  station  must  either  be  lo- 
cated in  the  proposed  city  of  license  or 
that  good  cause  must  be  shown  for  locat- 
ing the  main  studio  outside  the  commu- 
nity. The  Commission's  Report  and  Order 
in   Docket  No.   19028.  27  FCC.  2d  851 
(1971  • .  however,  explains  that  the  Com- 
mission does  not  find  it  necessary  to  con- 
sider and  approve  FM  main  studio  loca- 
tion at  the  AM  main  studio  location  in 
the  case  of  commonly  owned  AM  and 
FM  stations  licensed  to  serve  the  same 
principal  community,  since  prior  Com- 
mission approval  is  already  required  for 
an  AM  main  studio  location  outside  the 
community  of  license  other  than  at  the 
AM  transmitter  site  and  since  an  AM 
main  studio  location  at  the  AM  transmit- 
ter site  is  presumed  to  be  consistent  with 
the  main  studio  rules  and  the  public  in- 
terest. Since  Itawamba  proposes  to  lo- 
cate its  main  FM  studio  at  its  AM  studio 
site.  It  is  unnecessary  to  approve  Ita- 
wamba's proposed  studio  site.  Tomblg- 
bee. however,  is  not  an  AM  licensee,  and 
proposes  to  locate  its  main  studio  at  its 
FM  transmitter  site,  5.25  miles  west  of 
Fulton.  Mississippi.  Nevertheless.  Tom- 
blgbee has  submitted  a  showing  which 
indicates  that  Its  proposed  studio  site  is 
located  on  a  main  highway  and  that  bus 
service  is  available  to  it.  Thus,  Tombig- 
bee's  studio  site  appears  to  be  readily 
accessible  to  the  citizens  of  Fulton.  Ac- 
cordingly. Tombigbee's  showing  is  found 
to  be  adequate,  and  no  issue  concerning 
its  studio  site  will  be  specified. 

4.  The  applicants  are  qualified  to  con- 
struct smd  operate  as  proposed.  However, 
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because  the  proposals  are  mutually  ex- 
clusive, they  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
Issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  tn  a  subsequent  Or- 
der, upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

6.  It  is  further  ordered.  That  the  ap- 
pUcants  shall  file  a  written  appearance 
stating  an  int«ition  to  appear  and  pre- 
sent evidMice  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  S  1.221(c)  of  the  niles. 

7.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spe- 
cified in  §  1.594  of  the  ndes  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted  October  3.  1973. 

Released  October  5,  1973. 

Federal  Communications 

COBtMISSION, 

(SEALl         Wallace  E.  JOHNSON, 

Chief.  Broadcast  Bureau. 
(FRDoc.73-21900  Piled  10-12-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-84201 

ALABAMA  POWER  CO.  AND  CENTRAL  ALA- 
BAMA ELECTRIC  COOPERATIVE,  INC. 

Filing  of  Initial  Rate  Schedule 

October  5,  1973. 
Take  notice  that  on  September  28, 
1973,  Alabama  Power  Company  (Com- 
pany) tendered  for  filing,  pursuant  to 
i  35.12  of  the  Commission's  regulations, 
the  following  documents: 

(1)  An  Agreement  dated  Augxist  24.  1973 
with  Central.  Alabama  Electric  Cooperative. 
Inc..  pursuant  to  the  Company's  filed  tariff 
rate  schedule  REA-1  filed  with  the  Commis- 
sion November  1.  1971.  Including  as  Exhibit 
A.  a  description  of  the  new  delivery  point 
designated  as  StewartvlUe,  located  In  Coosa 
Osunty,  Alabama. 

(2)  A  map  portraying  the  new  delivery 
point  under  the  contract. 

The  Compsmy  states  that  it  Is  unable 
to  estimate  with  relative  accuracy  the 
quantities  of  service  to  be  rendered  or 
the  revenue  to  be  derived  under  this  con- 
tract within  the  next  twelve  months. 

Any  person  desiring  to  he  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
l>etitlons  or  protests  should  be  filed  on  or 
before  November  2.  1973.  Protests  will  be 


considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  .to  intervene.  Copies  of  tliis  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretory. 

[FB  Doc.73-21870  Piled  10-12-73; 8: 45  ami 


(Docket  No.  E-8408I 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Proposed  Rate  Schedule 

October  4,  1973. 
Take  notice  that  on  September  20, 
1973,  the  Central  Vermont  Public  Serv- 
ice Corporation  of  Rutland,  Vermont 
(CVPS)  tendered  for  filing  a  proposed 
rate  schedule  consisting  of  a  purchase 
agreement  with  respect  to  the  Burling- 
ton and  Berlin  gas  turbines,  between  the 
City  of  Burlington.  Green  Mountain 
Power  Corporation  and  Central  Vermont 
Public  Service  Corporation  (Sellers)  and 
the  Public  Service  ComE>any  of  New 
Hampshire  (Buyer),  dated  April  1,  1973. 
OVPS  states  service  commenced  May  1. 
1973,  and  is  to  terminate  October  31. 
1973.  and  requests  that  the  notice  re- 
quirement be  waived  and  the  effective 
date  be  May  1,  1973.  According  to  CVPS, 
uncertainties  respecting  the  output  of  a 
number  of  large  units  In  New  England 
made  it  impossible  to  determine  the 
amount  of  power  Sellers  could  safely  rely 
upon,  at  an  early  date.  CVPS  states  that 
copies  of  the  proposed  rate  schedule  have 
been  sent  to  all  parties  involved. 

CVPS  states  that  the  service  to  be 
rendered  under  the  rate  schedule  con- 
sists of  the  sale  of  75  percent  of  the  Burl- 
ington Unit's  capacity  and  related 
energy,  and  40.708  percent  of  the  Berlin 
Unit's  capacity  and  related  energy.  Ac- 
cording to  CVPS.  the  monthly  rates  for 
the  above  service  are  the  product  of 
four  components:  (Da  monthly  capac- 
ity charge  of  $69,666.66;  (2)  maintenance 
charge  equal  to  $0,001  times  the  number 
of  kUowatt-hours  sold  to  the  Buyer;  (3) 
an  additional  maintenance  charge,  if 
any,  equal  to  the  additional  maintenance 
cost  specified  by  the  then  current  Nepex 
rate  sheet  applicable  to  Nepex  energy 
transactions;  and  (4)  a  net  energy 
charge  equcd  to  the  Buyer's  purchase  per- 
centage applicable  to  each  unit,  multi- 
plied by  the  fuel  expense  of  each  such 
unit. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  In  accordsuice  with  S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate   action   to   be 
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taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-21867  Piled  10-12-73:8:45  ami 

(Docket  No.  CP74-731 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

October  4,  1973. 

Take  notice  that  on  September  17, 
1973,  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Corpo- 
ration (Applicant),  filed  in  Docket  No. 
CP74-73  a  budget-type  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.7(c)  of  the  Commission's 
regulations  thereimder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  during  the 
twelve-month  period  commencing  De- 
cember 27,  1973,  and  operation  of  certain 
natural  gas  sales  and  transportation  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  the  purpose  of  this 
budget-type  application  is  to  augment 
Applicant's  ability  to  act  with  reasonable 
dispatch  in  providing  additional  delivery 
points  and  to  make  unspecified  miscel- 
laneous rearrangements  for  its  existing 
customers.  Applicant  states  further  that 
such  authorization  is  sought  hereunder 
to  construct  no  more  than  ten  new  meter 
stations  and  main  line  and  lateral  taps 
for  existing  customers.  The  application 
states  that  the  miscellaneous  rearrange- 
ments to  be  constructed  will  include  no 
more  than  three  relocations  for  highway 
construction,  development  of  private 
property,  or  other  similar  projects. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  not  to  exceed  $100,000, 
with  the  cost  of  any  single  new  delivery 
point  not  to  exceed  $20,000,  and  the  cost 
of  any  single  miscellaneous  rearrange- 
ment not  to  exceed  $75,000.  The  total 
costs  of  new  delivery  points  and  re- 
arrangements would  not  exceed  $25,000 
and  $75,000,  respectively. 

Applicant  requests  waiver  of  S  157.7(c) 
(l)(i)  of  the  Commission's  regulations 
which  prohibits  the  filing  of  a  budget- 
type  application  when  a  customer  is  re- 
quired to  make  a  contribution  to  the  Ap- 
plicant for  the  cost  of  constructing  fa- 
cilities. Applicant  states  that  contem- 
plated facilities  may  be  installed  for  the 
benefit  and  convenience  of  the  Applicant 
or  an  existing  customer.  When  the  facil- 
ity is  solely  for  the  benefit  of  the  Cus- 
tomer, Applicant  may  require  that  cus- 
tomer to  pay  for  or  contribute  to  the 
cost  of  the  facility.  Applicant  requests 
the  Commission  waive  the  proscription 
157.7(c)  (1)  (i)  to  avoid  the  expense  and 
delay  of  separate  filings  which  would 
otherwise  be  required. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Poyver  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73-21871  Filed  10-12-73:8:45  am] 


(Docket  No.  E-84221 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL. 

Proposed  Rate  Schedule 

October  4,  1973. 

Take  notice  that  on  September  28, 
1973,  the  Connecticut  Light  &  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western  Massachu- 
setts Electric  Compsmy  (Collectively, 
Renderers  of  Service)  tendered  for  filing 
a  proposed  rate  schedule  for  their  Pur- 
chase Agreement  With  Respect  to  Cos 
Cob,  South  Meadow  and  Silver  Lake  Gas 
Turbine  Units  with  the  Public  Service 
Company  of  New  Hampshire  (Pur- 
chaser), dated  May  1,  1973. 

The  Renderers  of  Service  state  that 
the  purchase  agreement  provides  for  a 
sale  to  the  Purchaser  of  specified  per- 
centages of  capacity  and  energy  from 
eleven  gas  turbine  generating  units  dur- 
ing the  period  from  November  1.  1973  to 
April  30,  1974,  together  with  related 
transmission  service.  According  to  the 
Renderers  of  Service,  all  parties  request 
that  November  1, 1973  be  made  the  effec- 
tive date  for  the  proposed  rate  schedule, 


and  that  all  parties  involved  have  re- 
ceived copies  of  the  prepared  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426.  In 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  If  a  person 
has  intervened  previously  in  this  docket 
no  further  petition  to  intervene  is  re- 
quired. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(raDoc.73-21864  Piled  10-12-73:8:45  am) 


(Docket  No.  E-84211 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL 

Proposed  Rate  Schedule 

October  4,  1973. 

Take  notice  that  on  September  28, 
1973,  the  Connecticut  Light  &  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western  Massachu- 
setts Electric  Company  (Collectively, 
Renderers  of  Services)  tendered  for  fil- 
ing a  proposed  rate  schedule  for  their 
Northfield  Moimtain  Purchase  Agree- 
ment with  the  Public  Service  Company 
of  New  Hampshire  (Purchaser),  dated 
May  1,  1973. 

The  Rencterers  of  Service  state  that 
the  purchase  agreement  provides  for  a 
sale  to  the  Purchaser  of  a  specified  per- 
centage of  capacity  and  related  pondage 
of  the  Northfield  Mountain  Pumped 
Storage  Hydro  Electric  Project  (License 
Project  No.  2485)  during  the  period 
beginning  October  29,  1973  and  termi- 
nating May  6,  1974.  together  with  related 
transmission  service.  According  to  the 
Renderers  of  Service,  all  parties  request 
that  October  29,  1973  be  made  the  effec- 
tive date  for  the  proposed  rate  schedule, 
and  that  all  parties  involved  have  re- 
ceived copies  of  the  proposed  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  If  a  person 
has  intervened  previously  in  this  docket 
no  further  petition  to.  intervene  Is  re- 
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quired.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  DOC.73-218J5  FUed  10-12-73:8:45  am] 


[Docket  No.  CP7 1-851 

EL   PASO   NATURAL  GAS  CO. 

Notice  cf  Application 

OCTODER  5.  1973. 
T.ike  notice  that  on  September  27, 
1973.  El  Paso  Natural  G.is  Company  i  Ap- 
plicant* nied  in  Dcckct  No.  CP74-85  an 
application  pui-suiiit  to  section  7(C)  of 
the  Natural  Ga^  Art,  as  imnlemented  by 
5  157.7ib'  of  The  Commi.-si ins  regula- 
tions thereunder,  for  a  certificate  of  pub- 
•  lie  oonvenienco  .mcl  no.-  ..^'  i:v  authorizing 
the  construction,  dmirs  the  calend.ir 
year  1974.  ar.d  o-er.  tij-i  of  natural  gas 
faciUties  to  embic  \p]  lie.  nt  to  trfkc  into 
its  cprtifica'ed  main  ri'  cUnc  .<;v.-tem  sup- 
plies of  natural  ras  T-.hih  will  be  pur- 
chased from  in-otiucer-  th.-reof.  all  as 
more  fuliv  set  forth  in  the  arplic.Ttion 
v.liich  is  on  file  'uth  th?  C'ommi.v'sion  and 
open  to  public  irsprrtion. 

Applicant  £ta'C3  tha,  the  purpose  of 
thi.s  budget-tyie  .'•r"li;"-''-tio'i  is  to  aug- 
ment its  abi'.itv  ti  r:t  v.iih  re.isonable 
dispatch  in  contrarLing  lor  and  connect- 
irg  to  it^^  pii-ci.nc  r-^cm  :  uprlies  of 
natural  g-s  in  v"i  lis  rrodu?ing  areas 
g-'neraliy  cooxve'-tii?  "ith  F-^'.d  system.- 
The  tot:'.!  cot  of  th'  •'•ri-!0>?d  facilities 
will  not  excc-rt  .-'i.llO.OOQ  pnd  the  totnl 
cost  for  .ony  .'■•ini^o  rn'ect  will  not  ex- 
ceed Sl.noOOOO.  .\vpiicar.t  .-^tate-  that 
these  costs  will  be  financed  thr  UTfh  the 
use  of  working  iunc'.s  •>  hich  v  ill  be  sun- 
plcmentcd.  a.>  rcccrars-,  ly  short-term 
borrowinTS. 

Any  person  dc-;r.-'T  to  '  c  hrard  or  to 
mike  pny  protr.'^t  v.ith  refcrcpce  to  snid 
n.r<plicotion  .-^hould  on  or  before  O?to- 
ber  29.  1973,  file  with  the  Federal  Power 
Commission.  Wa.-^^hin'tton.  DC.  20426.  a 
petition  to  intenenc  or  a  !>rotest  in  ac- 
cordance with  tlie  requirements  of  the 
COmmis."^ ion's  nil?s  of  prartire  and  pro- 
cedure '18  CTR  18  or  1  10  >  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10'.  M\  protests  filed  with 
the  Commission  will  be  con-sidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
jnLssion's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 


NOTICES 

of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  000.73-21872  Filed  10-12-73:8:45  am] 


(Docket   Nos.  CP73  87.   CP69-305,   CP73-162, 
and   CP73  277] 

SEA  ROBIN   PIPELINE  CO.  ET  AL. 
Findings  and  Order  Aftor  Statutory  Hearing 

October  5,  1973. 
In   Docket   No.    CP73-87.    Sea   Robin 
Pipeline  Companv  'Sea  Robin*  proposes 
to  construct  and  operate  47.1  miles  of 
30-inch  diamete    pirelino  looping  exist- 
ing pipelines  of  Sea  Robin  fro;n  Eugene 
Island  Area  Bloc!c  205  to  Vermilion  Area 
Block  149,  off.'^hore  Louibi  na.  and  to  in- 
stall   an    additional    14.000    compressor 
horsepower    at    Block    149    Comnre.ssor 
Station.  The  ap'lication  in  Docket  No. 
CP73-87  was  filed  on  S-'    ember  29.  1972. 
On  Aoril  13.  107T.  Sc".  Robin  amended 
its  anplication  to  in;  t  ;11  a  30-inch  diam- 
eter line  in  lieu  of  the  oii-inaHy  prooo.sed 
26-inch  diameter  line,  due  to  more  las 
becoming  avnilfible  than  it  had  antici- 
pated. On  Februi-.rv  2r.  1973.  Sea  Robin 
renuested  temporarv  authority  to  in.'^lall 
the   14.000  horsepower  additional  com- 
pression, alleging:  the  need  to  promptly 
move    through    its    piPcMne    rdditional 
available  gas.  On  May  3.  1973.  tiie  Com- 
mission  issued   a   tem-oorary   ccrtiHcntc 
authorizing  Sea  Robin  to  proceed  with 
thf^  construction   and  operation  of   the 
14,000    hor-^epowcr    of    compression    at 
Block  149  Station. 

The  proposed  con^-truction  in  Docket 
No.  CP73-87  is  estimated  to  cor^t  $18.- 
700,800  for  the  propo-ed  47.1  miles  of  30- 
inch  diameter  pipeline  and  $6,427,700  for 
the  installation  of  the  14.000  horsepower 
compressors,  which  are  being  instolled 
in  Block  149  Station  pursuant  to  a  tem- 
porary certificate  issued  May  3,  1973. 

In  Docket  No.  CP73-87  Sea  Robin  fur- 
ther proposes  to  increase  its  contract  de- 
mand quantity  for  United  Gas  Pipe  Une 
Company  (United*  and  Southern  Nat- 
tural  Gas  Company  i Southern)  from 
400.000  Mcf/d  to  the  458.500  Mcf/d  for 
each  company,  or  a  total  sales  contract 
demand  of  917,000  Mcf  per  day. 

Data  submitted  bv  Sea  Robin  on 
April  13,  1973,  in  its  Exhibit  P-IV  indi- 
cates that  the  construction  of  facilities  In 
Docket  No.  CP73-87  will  have  minimal 
environmental  impact.  The  proposed 
pipeline  roiote  appears  to  be  generally 
stable  and  will  not  cross  any  safety  fair- 
ways or  shipping  lanes.  Construction  ac- 
tivities on  the  surface  of  the  Gulf  of 
Mexico  would  create  an  increase  in  barge 
traffic  for  several  months.  Following  the 
relatively     short    construction    period. 


there  should  be  no  effect  on  the  aquatic 
community,  recreation,  or  commercial 
fishing  in  the  area.  'When  construction  is 
completed,  the  potential  adverse  effects 
would  be  limited  to  increases  in  the  noise 
levels  and  exhaust  gases  of  combustion 
associated  with  the  compressor  facilities 
on  the  production  platform.  The  short- 
term  use  of  the  environment  for  the  con- 
struction of  the  proposed  project  should 
not  significantly  affect  the  maintenance 
and  enhancement  of  the  long-term  pro- 
ductivity of  the  area  involved.  The  Com- 
mission finds  that  Sea  Robin's  applica- 
tion does  not  constitute  a  major  Federal 
action  having  any  significant  effect  on 
the  environment. 

On  March  28,  1973,  Sea  Robin  filed  a 
supplement  to  its  application  in  CP73-87. 
Revised  Exhibits  L  and  N  were  filed  on 
May  1.  1973.  A  further  supplement  was 
submitted  on  July  11,  1973.  On  July  17, 
Sea  Robin  submitted  written  assurances 
from  producers  seeking  certificates  under 
the  Commission's  rules  §  2.75  that  the 
gns  reserves  involved  would  continue  to 
be  dedicated  to  Sea  Robin. 

Sc.)  Robin  indicates  that  the  maximum 
capacity  of  its  mainline  system  from 
Bl:ck  149  to  the  Erath,  La.,  extraction 
plant  to  be  1,255,016  Mcf/d  after  con- 
.<^truction  of  facilities  propoTd  in  Docket 
Nos.  CP73-87  and  CP73-277.  Based  on 
producer-supplied  proi-'ctions.  totil 
maximum  day  flows  including  transpov- 
tition  volumes  for  Julv  1074  arc  to  be 
1.178.900  Mcf  d  and  that  the  proposed 
facilities  will  be  adeounte  to  transport 
maximum  day  voUimes. 

In  Docket  No.  CP73-277,  Sea  Robin 
filed  an  application  on  April  13,  1973,  to 
upr-^to  i-n  existing  10.500  horsepower 
compressor  and  the  two  7.000  horsenower 
comorc^soiT,  at  Bl?ck  149  Station  to  12,- 
35D  horsepower  each,  amounting  to  a 
tot;il  of  37.050  horsepower.  The  estimated 
cost  of  unrating  of  three  com'-ressors 
units  i.S'$67 1.800.  Sea  Robin  certifies  that 
the  pioposed  facilities  will  be  in^t^Ued 
and  operated  pursunnt  to  the  provisions 
of  the  Natural  Gas  Pipe  Line  Safety  Act 
of  1968.  Sea  Robin  states  that  the  uprat- 
ing  of  compressors  will  increase  its  pipe- 
line capacity  by  35,000  Mcf  d  at  mini- 
mum cost. 

In  Docket  No.  CP69-3C5,  United  Gas 
Pipe  Line  Company  and  Southern  Nat- 
ural Gas  Company  filed  a  joint  applica- 
tion on  December  21,  1972,  to  amend 
an  existing  certificate  to  exchange  gas 
to  increase  the  exchange  volume  from 
400,000  Mcf  per  day  to  425,200  Mcf. 
united  will  take  delivery  of  Southern's 
gas  at  the  delivery  point  from  Sea  Robin's 
pipeline  at  Erath,  Louisiana,  and  re- 
deliver equal  volumes  of  gas  at  an  exist- 
ing point  of  interconnection  near  Bayou 
Sale.  St.  Mary  Parish,  Louisiana.  United 
states  that  no  additional  facilities  are  re- 
quired to  exchange  the  additional  gas 
with  Southern.  On  August  19,  1969.  42 
FPC  556,  the  Commission  issued  a  certi- 
ficate of  public  convenience  and  necessity 
to  United  and  Southern  to  exchange  a 
maximum  400,000  Mcf/d  although  the 
applicants  had  sought  authorization 
for  an  exchange  of  a  maximum  750,000 
Mcf/d.  based  on  the  then-projected  ultl- 
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mate  capacity  of  Sea  Robin  Pipe  Line.  On 
February  8,  1973,  the  Commission  Issued 
a  temporary  certificate  authorizing  the 
temporary  increase  in  the  exchange 
volumes  to  425,200. 

As  Sea  Robin  proposes  to  increase  Its 
s^les  contract  demand  level  to  Southern 
by  58,500  Mcf/d,  as  well  as  transport  the 
25,200  Mcf/d  proposed  in  Docket  No. 
CP73-162,  the  proposal  of  joint  appli- 
cants for  exchange  may  require  amend- 
ment. Their  evidence  herein  should  sup- 
port the  proposed  exchange  volumes  and 
show  the  facilities.  If  any,  required. 

Petitions  to  intervene  In  these  proceed- 
ings have  been  filed  as  Associated  Gas 
Distributors,  Columbia  Gas  Transmission 
Corporation,  Laclede  Gas  Company, 
Mississippi  River  Transmission  Corpora- 
tion, Mississippi  'Valley  Gas  Company, 
and  South  Carolina  Electric  and  Gas 
Company.  None  of  these  petitioners  pres- 
ently reouests  a  formal  hearing. 

In  Docket  No.  CP73-162  Sea  Robin  on 
December  21,  1972,  filed  an  application  to 
transport  volumes  of  gas  up  to  25,200  Mcf 
per  day  for  Southern  Natural  Gas  Com- 
pany to  be  purchased  from  Texaco  Inc., 
in  Ship  Shoal  Block  225  and  Eugene 
Island  Blocks  260  and  275,  and  deliver 
the  gas  to  United  Gas  Pipe  Line  for  the 
accoimt  of  Southern  at  Erath,  Louisiana. 
Minor  facilities  to  receive  the  gas  into 
Sea  Robin's  existing  system  have  been 
Installed  by  Southern  under  its  existing 
budget  authorization.  Sea  Robin  states 
♦  h't  nn  Pddi«^i"ral  facilities,  other  than 
those  of  its  overall  system  are  necessary 
to  transport  the  proposed  volumes.  On 
February  8,  1973,  Sea  Robin  was  granted 
a  temporary  certificate  authorizing  the 
transportation  of  said  gas  for  Southern. 
On  March  9,  1973,  Sea  Robin  filed  a 
statement  in  Docket  No.  CP73-162  sub- 
mitting its  tariff  sheet  Rate  Schedule 
X-6.  'Vol.  No.  2  and  attached  an  estimate 
of  1973  and  January  1974  trjmsportation 
volume  contract  demand  and  revenues 
for  Southern  of  16,300  Mcf.  Sea  Robin 
proposes  to  charge  for  its  service  a 
monthly  contract  demand  of  $1.21  per 
Mcf. 

An  evidentiary  hearing  is  required  to 
determine  the  need  for  Increased  capac- 
ity on  Sea  Robin's  pipeline  in  the  light  of 
total  gas  supply  picture  (both  attached 
reserves  for  sales  and  services  which  are 
pursuant  to  final  Commission  authoriza- 
tions and  anticipated  gas  reserves  not 
yet  attached),  and  the  economic  feasi- 
bility of  Applicants'  proposals,  and  all 
other  public  convenience  and  necessity 
criteria  for  determining  whether  certif- 
icates are  to  be  issued  in  the  consolidated 
dockets. 

Due  notice  of  these  applications  have 
been  issued  and  published  in  the  Fed- 
eral Register. 


Docket  Date  of  Date  of  Federal 

No.  notice  Federal        REr.isTER 

Register  citation 


ri'73  87....  Oct.  18,1972  Oct.  21,1972  87  FR  22776. 

Cl'73  87          May  7,1973  May  16,1973  38  FR  12826. 

Anioiid- 

tiient 

CM'73  162...  Jan.  10,1973  Jan.  16,1978  88  FR  1601. 

Cr73-277...  May  7,1978  May  16,1973  88  FR  12828. 


At  a  hearing  held  on  October  2,  1973, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
Docket  No.  CP73-277  all  evidence,  in- 
cluding the  application,  as  amended  and 
supplemented,  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorization 
sought  herein,  and  upon  consideration 
of  the  record. 
The  Commission  finds : 

(1)  Sea  Robin  Pipeline  Company  an 
uncorroratPd  joint  venture  organized 
under  the  laws  of  the  State  of  Louisiana 
by  United  Offshore  Company  and  South- 
em  Deep  Water  Company  and  having  its 
principal  pl'ice  of  business  In  Shreve- 
port,  Louisiana,  is  a  "natural  gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  foimd  by  the  Com- 
mission in  its  Order  issued  March  14, 
1969,  Docket  No.  CP69-48  (41  FPC  257). 

(2)  The  facilities  hereinbefore  de- 
scribed as  more  fully  described  in  the 
application  in  Docket  No.  CP73-277  are 
to  be  used  in  the  transportation  of  nat- 
ural gas  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission, 
and  the  construction  and  operation 
thereof  and  the  proposed  transporta- 
tion of  natural  gas  by  Sea  Robin  are  sub- 
ject to  the  requirements  of  sections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Sea  Robin  is  able  and  willing  prop- 
erly to  do  the  Acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements.  Rules  and  Regulations 
of  the  Commission  thereunder. 

(4)  The  construction  and  operation  of 
the  proposed  facilities  and  the  proposed 
transportation  of  natural  cas  by  Sea 
Robin  are  required  that  public  conven- 
ience and  necessity  and  certificate 
the-c^or«»  ."-hou'd  be  ls'=ued  as  herein- 
after ordered  and  conditioned. 

(5)  The  proceedings  in  Docket  Nos. 
CP73-87.  CP73-162  and  CP69-305  con- 
tain common  questions  of  fact  and  law 
and  therefore  good  cause  exists  to  con- 
solidate these  proceedings  for  purpose  of 
hearing  and  decision. 

(6)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  pub- 
lic interest. 

The  Commission  orders: 

(A)  A  certificate  of  public  conven- 
ience and  necessity  is  hereby  issued  au- 
thorizing Sea  Robin  Pipeline  Company 
to  construct  and  operate  the  proposed 
faciUties  in  Etocket  No.  CP73-277  and  to 
transport  and  deliver  natural  gas  as 
hereinbefore  described  as  more  fully  de- 
scribed in  the  application  as  amended 
and  supplemented  upon  the  terms  and 
conditions  of  this  order. 

(B)  The  certificate  Issued  by  para- 
graph (A)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  Sea 
Robin's  compliance  with  all  applicable 
Commission  Regulations  under  the  Na- 
tural Gas  Act,  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  (c)(1),  (c)(3),  (c)(4),  (e). 
(f),and  (g).and  (a). 

(C)  The  facilities  authorized  herein 
shall  be  constructed  and  placed  in  ac- 
tual operation  as  provided  by  paragraph 
(b)  of  §  157.20  of  the  Commission's  regu- 


lations, within  one  year  from  the  date 
of  this  order. 

(D)  The  above-named  petitioners  are 
permitted  to  intervene  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however.  That  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  the  asserted  rights 
and  interests  as  specifically  set  forth  in 
their  petitions  to  Intervene;  and  pro- 
vided further  that  the  admission  of  such 
Interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved,  because  of  tmy  or- 
ders the  Commission  enters  in  these 
dockets. 

(E)  The  proceedings  in  Docket  Nos. 
CP73-87,  CP73-162.  and  CP69-305  are 
hereby  consolidated  for  the  purpose  of 
hearing  and  dcision  and  are  designated 
as  Sea  Robin  PineHne  Company  et  al.. 
Docket  No.  CP73-87  et  al. 

(F)  On  or  before  O-tober  30,  1973, 
Applicants  and  ner'^ons  in  support  of  the 
applications  .<:hall  file  with  the  Commis- 
sion and  serve  unon  all  parties  including 
the  Office  of  Administrative  Law  Judges 
and  the  Commission  staff,  their  pre- 
pared testimony  and  exhibits  in  support 
of  the  applications  fll^d  in  these  proceed- 
ings and  in  sustaining  their  burden  of 
proof  on  the  issues  of  the  need  for  in- 
creased canaclt.v  on  Sea  Robin's  pipeline 
in  the  light  of  total  gas  supply  picture 
(both  attached  reserves  for  sales  and 
services  which  are  pursuant  to  final 
Commission  authorizations  and  antici- 
pated gas  reserves  not  vet  attached) ,  the 
economic  feaslbiHtv  of  Anplicants'  pro- 
posals, and  all  other  public  convenience 
and  necessitv  criteria  for  determining 
whether  certificates  are  to  be  Issued  in 
the  consolidated  dockets. 

(G)  Pursuant  to  the  authority  of  the 
Commission  under  the  provisions  of  the 
Natural  Gas  Act.  particularly  sections  7, 
15,  and  16  thereof,  a  pubUc  hearing  shall 
be  held  concerning  the  public  conven- 
ience and  necessity  issues  involved  in  the 
applications  filed  by  the  Applicants  in 
these  consolidated  proceedings  on  a  date 
to  be  set  by  the  Presiding  Administra- 
tive Law  Judge,  with  concurrence  of  the 
parties  to  the  proceeding.  Hearings 
should  be  held  and  concluded  as  expedi- 
tiously as  possible  after  conclusion  of  the 
conference  and  prehearing  matters. 

(H)  A  prehearing  conference  will  be 
convened  by  the  Presiding  Law  Judge 
commencing  on  November  15,  1973,  at 
10:00  a.m.  (EST)  at  the  offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  'Washington,  D.C. 
20426,  pursuant  to  §  1.18  of  the  rules  of 
practice  and  procedure. 

By  the  Commission. 

Tseal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-21868  Piled  10-12-73:8:45  sm) 


[Dcx;k£t  No.  EJ-7618] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Request  for  Clarification  of  Billing 
Procedures 

October  5,  1973. 
Take  notice  that  on  July   23,   1973. 
Southern    California    Edison    Company 
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(Edison)  tendered  a  letter  requesting  the 
Commission  to  resolve  a  problem  of  the 
proper  computation  of  billing  under  Edi- 
son R-1  and  R-2  rates. 

Edison  st;Ues  that  these  rates  became 
effective  on  November  14,  1971  as  a  re- 
sult of  Commission  Opinion  No.  654.  is- 
sued March  19.  1973.  The  cities  of 
Anaheim  and  Riverside.  California 
I  Cities)  have  objected  tp  the  method 
employed  by  Edison  in  prorating  their 
accounts  and  have  v.ithheld  payment  on 
the  difference  in  amount  between  the 
Edison  method  and  the  method  the 
Cities  contend  appropriate. 

Edison  claims  that  the  methods  ad- 
vocated by  Cities  may  result  in  unrea- 
sonabb'  high  or  unreasonably  low  charges 
and  are  inconsistent.  The  company 
states  that  the  method  it  employs  is  used 
for  all  Its  accounts  regardless  of  size  and 
is  a  recognized  procedure  in  the  industry. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  should  file  a  peti- 
tion to  intervene,  unless  such  petition 
has  been  filed  previously,  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capital  Street  NE..  Washington, 
DC.  in  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  'IS  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  20.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pnrty  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
CommLssion  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FK    Doc73-21875   Plied    10-12-73:8:45   amj 
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tervention  In  Docket  No.  RP74-6.  file  a 
petition  to  intervene  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  smd 
procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  23,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR   Doc.73-21874   Filed   10-12-73:8:45   am] 


[Docket  No.  RP74-61 
SOUTHERN   NATURAL  GAS  CO. 
Filing  of  Proposed  Tariff  Changes 

October  5,  1973. 

Take  notice  that  Southern  Natural 
Gas  Company-  (Southern)  on  October  1, 
1973.  tendered  for  filing  proposed  orig- 
inal tariff  sheets  to  its  FPC  Gas  TariEf, 
Sixth  Revised  Volume  No.  1  containing 
an  Index  of  Reouirements  specifying  the 
gas  requirements  for  each  customer  at 
each  delivery  point.  Southern  states 
that  the  Index  has  been  prepared  from 
responses  received  from  all  customers  to 
a  requirements  questionnaire  and  will  be 
used  by  Southern  in  rurtailin';:  deliveries 
of  gas  to  its  ciLstomer.s  pursuant  to  the 
curtailment  plan  filed  by  Southern  with 
the  Commission  on  August  2,  1973,  in 
Docket  No.  RP74-6.  Southern  proposes 
an  effective  dnte  for  .said  Index  of  Re- 
quirements of  November  1,  1973. 

Copies  of  this  tnriT  filing  have  been 
served  upon  all  jurisdictional  customers 
and  upon  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appplication  should  file  a 
protest,  or  if  not  previously  granted  in- 


[Docket  No.  CP73-154  etc.] 

SOUTHERN  NATURAL  GAS  CO.  ET  AL. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Motion  To  Consolidate 

Proceedings 

October  5,  1973. 

By  order  issued  Septemt<er  24, 1973,  the 
Commission  consolidated  the  proceedings 
in  Docket  Nos.  CP73-154,  CI73-698, 
CI73-839,  Cn4-37,  CI74-38,  CI74-39,  and 
CP74-28,  granted  interventions,  phased 
the  proceedings,  and  established  proce- 
dural dates  for  a  hearing  upon  the  issues 
raised  by  the  applications  of  the  Pro- 
ducers'  for  the  sale  of  natural  gas  to 
Southern  Natural  Gas  Company  (South- 
em)  pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act,'  and  pursuant  to  §  2.75 ' 
of  the  Commission's  General  Policy 
Statements,  the  Optional  Pricing  Proce- 
dure For  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  in  Order 
No.  455,*  (hereinafter  §2.75)  from  the 
Big  Escambia  Creek  Field,  Escambia 
County,  Alabama. 

Devon  Corporation  (Devon)  andEason 
Oil  Company  (Eason)  have  also  filed  ap- 
plication^ for  the  sale  of  natural  gas  to 
Southern  from  the  Big  Escambia  Creek 
Field  pursuant  to  §  2.75  and  these  appli- 
cations wUl  be  consolidated  with  the  pre- 
viously consolidated  proceedings  in 
Docket  Nps.  CP73-154  et  al.  The  terms  of 
the  contracts  filed  by  Devon  and  Eason 
are  identical  to  the  terms  of  the  contracts 
filed  by  the  other  Producers,  i.e.,  an  ini- 
tial rate  of  55.0  cents  per  MMB.t.u.  at 
14.65  p.s.l.a.  with  a  1.0  cent  per  MMB.t.u. 
price  escalation  every  two  years,  reim- 


>  Mallard  Exploration.  Inc.  (Operator)  et  al. 
(Mallard),  Exxon  Corporation  (Exxon),  Kop- 
pers  Company  (Koppers),  St.  RcgU  Paper 
Company  (St.  Regis),  and  Escuhbla  OU  Com- 
pany (Escuhbla). 

«  15  U.S.C.  9  717.  et  seq.  ( 1970) . 

=  18  CFR  5  2.75  (1973). 

'Statement  of  Policy  Relating  to  Optional 
Procedure  For  Certificating  New  Producer 
Sales  of  Natural  Gas.  48  FPC  218  (1972),  as 

amended.    Order    No.    455-A.    48    FPC    

(issued  September  8,  1972),  appeal  pending 
sub  nom.  John  E.  Moss,  et  al.  v.  FPC,  No.  72- 
1837  (D.C.  Clr.). 


bursement  to  the  Producer  of  87.5  per- 
cent of  any  new  or  increased  taxes,  and 
a  contract  term  of  twenty  (20)  years. 
Devon  and  Eason  are  also  requesting  pre- 
granted  abandonment. 

Devon's  application  was  filed  on  Au- 
gust 20,  1973.  Notice  of  that  application 
was  issued  August  30, 1973,  and  published 
in  the  Federal  Register  on  September  6, 
1973  (38  FR  24259).  Timely  protests  or 
petitions  to  Intervene  were  due  on  or  be- 
fore September  24.  1973,  and  were  filed 
by  the  following  parties: 

Associated  Gas  Distributors. 
Southern  Natural  Gas  Company. 

Eason's  application  was  filed  on  Au- 
gust 22,  1973.  Notice  of  that  application 
was  issued  on  September  6,  1973,  and 
published  in  the  Federal  Register  on 
September  13,  1973  (38  FR  25471). 
Timely  protests  or  petitions  to  intervene 
were  due  on  or  before  September  28, 
1973,  and  were  filed  by  the  following 
parties : 

American  Public  Gas  Association. 
Southern  Natural  Gas  Company. 
Phillips  Petroleum  Company. 

In  addition  to  its  application,  Devon 
filed  a  moticwi  requesting  that  its  applica- 
tion be  consolidated  with  the  proceedings 
that  had  been  previously  consolidated  by 
the  Commission.  As  this  order  consoli- 
dates the  applications  of  Devon  and 
Eason  with  the  other  Producer  applica- 
tions, Devon's  motion  is  granted. 

In  order  that  these  consolidated  pro- 
ceedings not  be  delayed,  the  procedural 
dates  established  by  our  order  of  Sep- 
tember 24,  1973.  in  Docket  Nos.  CP-73- 
154  et  al.  will  be  adopted  as  the  p^gce- 
dural  dates  for  a  hearing  in  the  Gas  Sup- 
ply Phase  of  these  proceedings.  All  Pro- 
ducers shall  present  their  evidence  and 
tesUmony  at  that  hearing.  There  is  no 
reason  why  separate  hearings  should  be 
held  to  consider  the  applications  of 
Devon  and  Eason  or  to  delay  these  pro- 
ceedings because  of  the  filings  by  Devon 
or  Eason. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  proceedings  in  Docket 
Nos.  CI74-118  and  CI74-140  be  con- 
solidated with  the  other  proceedings  in 
Docket  Nos.  CP73-698,  CI73-839,  Cn4-37. 
CI74-38,  CI74-39,  and  CP74-28. 

(2)  It  is  necessary  and  in  the  public 
Interest  that  the  applications  of  Devon 
Corporation  and  Eason  Oil  Company  be 
set  for  formal  hearing  in  the  Gas  Supply 
Phase  of  these  consolidated  applications 
to  address  the  issues  raised  by  the  Pro- 
ducer applications  as  set  forth  by  the 
Commission's  order  of  September  24, 
1973,  in  the  consolidated  proceedings, 
which  order  provided  for  the  phasing  of 
the  consolidated  proceedings  as  set  forth 
in  that  order. 

(3)  It  is  desirable  and  in  the  public  in- 
terest to  allow  the  above-named  peti- 
tioners to  intervene  in  these  consolidated 
proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7,  14,  15,  and  16  thereof,  the  Com- 
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mission's  rules  of  practice  and  procedure, 
and  the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I),  Docket 
Nos.  CI74-118  and  CI74-140  are  con- 
solidated with  Docket  Nos.  CP73-154, 
CI73-698,  CI73-839.  CI74-37,  CI74-38, 
CI74-39,  and  CP74-28. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission;  Provided, 
however.  That  such  intervention  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
these  proceedings. 

(C)  A  public  hearing  on  the  Issued 
presented  in  the  Gas  Supply  Phase  of 
these  consolidated  proceedings  (See 
Order  of  September  24,  1973,  in  Docket 
Nos.  CP73-154  et  al.,  for  a  description  of 

■  the  Gas  Supply  Phase  o.'  these  proceed- 
ings.) shall  be  held  commencing  Octo- 
ber 23,  1973.  at  10:00  a.m.  (e.d.t.)  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  order  of 
September  24, 1973,  in  Docket  Nos.  CP73- 
154  et  al.  provided  for  the  designation  of 
an  Administrative  Law  Judge  to  preside 
at  the  hearing  in  the  Gas  Supply  Phase 
of  these  consolidated  proceedings. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  per- 
taining to  the  Gas  Supply  Phase  of  these 
consolidated  proceedings  on  or  before 
October  10, 1973. 

(E)  The  Commission  Staff,  and  any 
intervenor  which  mav  oppose  the  appli- 
cations, shall  file  their  direct  testimony 
and  evidence  pertaining  to  the  Gas 
Supply  Phase  of  these  proceedings  on  or 
before  October  17.  1973. 

(F)  All  rebuttal  testimony  and  evi- 
dence pertaining  to  the  Gas  Supply 
Phase  of  these  proceedings  shall  be 
served   on  or  before  October  23,  1973. 

(G)  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Adminis- 
trative Law  Judge,  the  Commission  StaflT. 
and  all  parties  to  these  consolidated 
proceedings. 

(H)  The  Presiding  Administrative 
Law  Judge's  decision  on  the  issues  pre- 
sented in  the  Gas  Supply  Phase  of  these 
consolidated  proceedings  shall  be  ren- 
dered on  or  before  November  28.  1973.  All 
briefs  on  exceptions  shall  be  due  on  or 
before  December  7,  1973,  and  all  briefs 
opposing  exceptions  shall  be»due  on  or 
before  December  14, 1973. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-21878  Filed  10-12-73:8 ;45  am] 


following  listed  tariff  sheet  to  South- 
west's  FPC  Gas  Tariff  fUed  May  5,  1973: 
Original  Volume  No.  1,  tab  1,  as  amended 
and  filed  with  the  motion.  Southwest 
cites  as  the  basis  for  this  filing  section 
4(e)  of  the  Natural  Gas  Act  and  order- 
ing paragraph  (E)  of  the  Commission's 
order  issued  May  25,  1973  in  the  cap- 
tioned proceeding. 

Concurrent  with  the  filing  of  the  mo- 
tion. Southwest  tendered  to  the  Commis- 
sion a  Substitute  Third  Sheet  3-A  which 
set  forth  rates  identical  to  those 
suspended  in  the  captioned  proceeding 
together  with  the  offset  under  the  pur- 
chase gas  adjustment  clause  effective 
October  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tion or  protests  should  be  filed  on  or 
before  October  25,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.73-21873  Filed  10-12  73; 8  45  am] 


[Docket  No.  CP74-37.  Docket  No.  CP74-431 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  UNE 
CORPORATION 

Notice  Canceling  Hearing 

October  4, 1973. 

On  September  26,  1973,  an  order  was 
issued  consolidating  proceedings,  grant- 
ing intervention  and  scheduling  formal 
hearing.  Notices  of  withdrawal  of  the 
applications  in  the  above-designated 
dockets  were  filed  by  the  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.,  and  Transcontinental  Gas  Pipe  Line 
Corporation  on  September  26,  1973,  and 
October  2,  1973,  respectively. 

Notice  is  hereby  given  that  the  hear- 
ing scheduled  for  October  10.  1973,  is 
hereby  canceled. 

Kenweth  F.  Plumb, 

Secretary. 

[FRDoc.73-21876PUed  10-ia-73;8:45  am] 


(Docket  No.  RP73-99) 

SOUTHWEST  GAS  CORP. 

Motion  To  Place  Tariff  Sheet  Into  Effect 

October  4, 1973. 

Take  notice  that  on  September  27. 1973, 

Southwest  Gas  Corporation  (Southwest) 

filed  with  this  Commission  a  motion  to 

place  into  effect  on  October  26.  1973.  the 


[Rate  Schedule  Nos.  2G1  et  al.) 

SUN   OIL  CC.   ET  AL. 

Rate  Change  Filings 

October  4,  1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vint aging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  hsted  in  the  Ajipendix.' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  October  15, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  tlie  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  E>oc.73-21866  Filed  10-12-73:8:45  am] 


[Docket  No.  E-80081 

FLORIDA  POWER  AND  LIGHT  CO.. 

Proposed  Amendments  to  Electric  Tariff 

October  4,  1973. 

Take  notice  that  on  September  21, 
1973,  Florida  Power  and  Light  Company 
(FP&L)  tendered  for  filing  proposed 
changes  to  its  FPC  Electric  Tariff,  Origi- 
nal Volume  No.  1 . 

FP&L  states  that  the  original  tariff 
was  accepted  for  filing  on  March  29, 
1973,  iuspended  for  five  months  and  a 
hearing  thereon  ordered,  now  scheduled 
to  commence  on  October  23,  1973. 

According  to  FP&L,  these  changes  in 
the  tariff  result  from  negotiations  be- 
tween its  rural  electric  cooperative  cus- 
tomers, who  have  intervened  in  this 
docket,  and  the  company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Wa.shington.  D.C,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
or  protest  should  be  filed  on  or  before 
October  15,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
pUcation  are  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 
Any  person  who  has  previously  filed  a 
petition  need  not  d*  so  again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-22015  Filed  10-12-73:8:45  am] 


'  Appendix  will  appear  In  the  Notices  Sec- 
tion of  the  Issue  for  October  16.  1973. 


[Docket  No.  RP71-n9] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Filing  of  Proposed  Curtailment  Plan 

OCTOBEK  5,   1973. 

Take  notice  that  on  October  1,  1973, 

Panhandle  Eastern  Pipe  Line  Company 
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(Panhandle)  filed  revised  tariff  sheets' 
setting  forth  curtailment  procedures  to 
be  operative  during  periods  of  curtailed 
deliveries  on  Panhandle's  system.  Pan- 
hindle  states  that  the  prdposed  curtail- 
ment procedures  are  in  accordance  with 
tl>e  policies  and  priorities  of  service 
adopted  by  the  Commission  in  its  Or- 
der No.  467.  as  amended.  Panhandle 
states  that,  if  the  Commission  does  not 
extend  the  effectiveness  of  its  present 
curtailment  procedures  until  the  com- 
pletion of  this  proceeding,  the  proposed 
tariff  sheets  are  proposed  to  be  effective 
on  November  1.  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  sheets  submitted  by  Pan- 
handle to  effectuate  curtailment  and  in- 
teri-uption  policies  consistent  with  the 
Commissions  Order  No.  467  should,  on 
or  before  October  15,  1973,  file  with  the 
Federal  Power  Commission,  825  North 
Caritol    Street    NE.,    Washington,   DC. 
20426.  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  participants  parties 
to   the  proceeding.   Persons  wishing  to 
participate   as   parties   in   any   hearing 
therein,  other  than  those  parties  previ- 
ously permitted  to  intervene  in  this  pro- 
ceeding by  the  Commission,  must  file  pe- 
titions to  intervene  in  accordance  with 
the  Commission's  rules.  Panhandle's  re- 
port and  its  proposed  revised  tariff  sheets 
are   on   file  with   the   Commission   and 
available  for  public  inspection. 

By  the  Commission. 

Kenneth  F.  Pltmb, 

Secretary. 

I  PR  Doc  73-22012  Piled  10-12-73:8 :45  ami 

NATIONAL  COMMUNICATIONS 
SYSTEM 

TIME  AND  FREQUENCY  REFERENCE  IN- 
FORMATION IN  FEDERAL  TELECOM- 
MUNICATION  SYSTEMS 

Proposed  Federal  Telecommunication 
Standard 

The  Administrator  of  the  General 
Services  Administration  <GSA)  is  re- 
sponsible, under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On 
August  14,  1972,  the  National  Communi- 
cations System  (NCS''  was  designated 
by  the  Administrator,  GSA,  as  the  re- 
sponsible agent  for  the  development  of 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface.  The  Federal 
Telecommunication  Standards  Commit- 
tee (FTSC)   was  established  under  the 


NOTICES 

administration  of  the  NCS  to  accomplish 
this  mission. 

The  proposed  Federal  standard,  which 
is  responsive  to  requirements  specified 
by  various  government  agencies,  was  de- 
veloped by  a  subcommittee  of  the  FTSC 
and  approved  as  adequate  for  formal 
coordination  by  the  FTSC.  This  proposed 
Federal  Telecommunication  Standard 
specifies  the  common  precise  time  and 
frequency  (T&F)  reference  to  be  used 
by  Federal  Telecommunications  Sys- 
tems. This  will  facilitate  proper  inter- 
facing of  Federal  Telecommunication 
Systems  with  users  and  other  systems 
employing  T&F  dependent  technologies. 

Prior  to  the  submission  of  the  final 
endorsement  of  this  proposal  to  the 
OfBce  of  Telecommunications  Policy 
(OTP) ,  Executive  Office  of  the  President; 
and  the  Gene/al  Services  Administration 
(GSA),  it  is  essential  to  assure  that 
proper  consideration  is  given  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  Interested  parties  may  submit 
comments  to  the  OCBce  of  the  Man- 
ager, National  Commimications  System, 
ATTN:  NC3-TS,  Washington,  D.C. 
20305,  by  December  14,  1973. 

Gordon  T.  Gould,  Jr.. 
Lieutenant  General.  USAF. 
Manager. 
October  10,  1973. 
PaoposED  Federal  Telecommunication 
Standard 

ti.mi  and  mequency  reference  information 
in  telecommunication  systems 

Category  o/  standard.  System  standard. 
Explanation.  Coherence  of  time  and  fre- 
quency (T&P)  Information  utilized  by  tele- 
communication systems  Is  of  great  Impor- 
tance to  facilitate  proper  Interfacing  with 
users  and  other  systems.  The  purpose  of  this 
Federal  Telecommunication  Standard  Is  to 
ensure  that  the  existing  standards  based  on 
Coordinated  Universal  Time  (tJTC)  are  con- 
slstenUy  utUlzed  by  Federal  agencies  and 
departments.  The  terms  "coherence'  and 
•reference  "  as  used  herein  do  not  Imply  the 
need  of  operating  on  Identical  frequencies. 
The  operating  frequencies  and  time  markers 
must  be  known  In  terms  of  the  standard 
values  but  may  be  offset  Intentionally  by 
known  amounts.  "Coherence"  and  "refer- 
ence" shall  be  understood  to  be  within  a 
tolerance  commensurate  with  the  individual 
system  capability. 

Approving  authority.  Concurred  In  by  the 
Office  of  Telecommunications  Policy,  ap- 
proved by  the  General  Service  Adminis- 
tration. 

Applicability.  This  standard  is  applicable 
to  all  Federal  telecommunication  systems 
(including  user  facilities  appended  to  these 
systems)  which  are  subject  to  interfacing 
with  other  functionally  similar  Federal  tele- 
communication systems  that  employ  T&P 
dependent  technology. 

Maintenance  agency.  Office  of  the 
Manager,  National  Communications 
System. 

Cross  index. 


'  These  tariff  sheets  are  designated  as  Sec-  e.-^«  - 

ond   Revised  Interim  Second  Revised  Sheet  '  DoD  Directive  5100  41  "Arrangements  for 

No   42   and  Second  Revised  Interim  Original  Discharge  of  Executive  Agent  ResponslbiU- 

Sheets  Nos.  42-A  to  42-P  to  Panhandles  FPC  ties  for  the  NCS"— filed  a.,  part  of  original 

Gas  Tariff,  Original  Volume  No.  1.  document. 


a.  Code  of  Federal  Regulations.  Title 
32.  Chapter  1,  Subchapter  M,  part  275. 

b.  Title  15,  US  Code  272. 

c.  Barnes.  J.  A.  and  Winkler.  G.  M.  R. 
"The  Standards  of  Time  and  Frequency 
in  the  U.S.A.".  Proceedings  of  the  26th 
Annual  Symposium  on  Frequency  Con- 
trol. EHectronic  Industries  Association, 
Washington,  D.C.  June  1972. 

Implementation  schedule.  Effective 
upon  date  of  publication. 

Waivers.  The  probability  of  a  situation 
arising  which  would  reouire  a  waiver  to 
this  standard  is  virtually  nil.  However, 
in  the  imlikely  event  a  situation  Is  en- 
countered which  prevents  application  of 
this  standard  a  complete  description  of 
Its  nature  and  circumstances  should  be 
forwarded  to  the  Manager,  National 
Commimications  System.  NCS-TS. 
Washington,  DC.  20305. 

Specification.  All  applicable  telecom- 
munication systems  and  connecting  user 
facilities  shaJl  be  referenced  to  the  exist- 
ing standards  of  time  pnd  frequency 
maintained  bv  the  U.S.  Naval  Observa- 
tory, UTC  (USNO),  and  the  National 
Bureau  of  Standards.  UTC  (NBS) . 

UTC  (USNO^  and  UTC  (NBS)  are  co- 
ordinated clock  time  scales  which  are 
kept  by  these  two  agencies  in  agreement 
with  each  other  and  of  the  international 
standard  time  maintained  by  Bureau 
Internationale  de  L'Heure,  UTC  (BIH) , 
of  which  the  two  agencies  are  main  con- 
tributors. UTC  (USNO>  is  the  direct  ref- 
erence used  by  a  number  of  T&F  distri- 
bution systems  such  as:  Loran  C,  VLF 
transmissions.  Defense  Satellite  Com- 
munication System.  Naval  Navigation 
Satellite  System,  and  others.  UTC  (NBS) 
is  used  as  the  direct  reference  for  the 
T&F  services  of  the  NBS  such  as :  WWV, 
WWVH,  WWVB.  etc.  For  the  purpose  of 
this  document,  the  coordinated  values  of 
UTC  will  be  considered  the  standard 
values  of  time  and  frequency. 

Qualifications.  None. 

Where  to  obtain  copies  of  the  specifi- 
cation of  the  standard.  Federal  Govern- 
ment activities  should  obtain  copies  from 
established  sources  within  each  agency. 
Where  there  is  no  established  source, 
purchase  order  should  be  submitted  to 
the  General  Services  Administration. 
Specification  Activity.  Printed  Materials 
Supply  Division,  Building  197,  Washing- 
ton Navy  Yard  Annex.  Washington,  DC. 
20407.  Refer  to  Federal  Telecommunica- 
tion Standard.  No.  — . 

[PR  Doc.73-21892  Piled  10-12-73;8:45  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Public  Meeting 
The  regular  fall  meeting  of  the  Busi- 
ness Research  Advisory  Council  will  be 
held  on  October  24.  1973.  at  9:30  a.m.,  in 
Conference  Room  B  of  the  Interdepart- 
mental Auditorium.  14th  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
Agenda  for  the  meeting  follows: 
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1.  Election  of  officers. 

2.  Remarks  of  the  Commissioner  of  Labor 
Statistics. 

3.  A  seminar  on  the  ongoing  revision  of  the 
Consumer  Price  Index:  a.  Time  schedule; 
b.  Concepts;  c.  Sample;  d.  Status  of  surveys. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on   (Area  Code  202)    961-2599. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1973. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

IFR  Doc.73-21887  Piled  10-12-73;8:45  am| 


Occupational  Safety  and  Health 
Administration 

lV-73-271 

COLE,  DIVISION  OF  LITTON  INDUSTRIES 

Application  for  Variance  and  Interim  Order, 
Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  Cole,  Division  of  Lit- 
ton Industries.  850  Third  Avenue,  New 
York.  New  York  10022.  has  made  appli- 
cation pursuant  to  section  6*d)  of  the 
Wiiliams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596). 
and  29  CFR  1905.11  for  a  variance,  and 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.- 
108(c)  (2),  (3),  and  (6)  Dip  Tanks 
(Overflow  pipes  and  bottom  drains) . 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appU- 
cation  is  as  follows:  Cole,  Division  of 
Litton  Industrie.^,  601  Loucks  Mill  Road, 
York,  Pennsylvania  17405. 

The  applicant  certifies  that  employees 
who  would  be  afifected  by  the  variance 
have  been  notified  by  posting  a  copy  of 
tlie  application  where  notices  to  em- 
ployees are  normally  posted.  In  Euldi- 
tion,  the  employees  were  informed  of 
their  right  to  petition  the  Assistant  Sec- 
retary for  a  hearing.  A  copy  was  also 
given  to  Mr.  R.  L.  Boyd.  President.  Local 
4407,   United   Steelworkers  of  America. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  mov- 
able dip  tanks  in  use  at  its  York  facility 
do  not  contain  overflow  pipes  or  auto- 
matic t>ottom  drains  as  required  for  dip 
tanks  containing  flammable  liquid,  in 
accordance  with  29  CFR  1910.108(c)  (3) 
and  (6). 

The  applicant  contends  that  under 
present  conditions  the  paint  dip  tsuiks 
room  provides  employment  and  a  pl£u;e 
of  employment  as  safe  and  healthful  as 
those  required  by  the  standard. 

The  applicant  states  that  there  would 
be  an  induced  danger  factor  if  it  were 
to  comply  with  the  standard  because  em- 
ployees have  been  instructed  in  accord- 
ance with  present  dip  tank  room  pro- 
cedures. Furthermore,  If  drain  bases 
(two  per  tank)  were  installed,  a  trip- 
ping hazard  would  exist  for  employees 
Uylng  to  make  rapkl  exit  past  the  three 
tanlr;  In  case  of  emergency  or  Are. 


The  requirement  of  §  1910.108(c)  (3) 
and  (6),  that  dip  tanks  of  over  500  gal- 
lon capacity  be  equipped  with  bottom 
drains  automatically  and  manually  ar- 
ranged to  quickly  drain  the  tank  in  the 
event  of  fire  should  not  be  held  appli- 
cable in  the  circumstances  of  this  case. 
It  appears  that  this  portion  of  the  stand- 
ard, which  appears  in  the  standards  of 
the  National  Fire  Protection  Association, 
was  designed  by  that  association  pri- 
marily to  prevent  damage  to  the  liquid 
contained  in  the  tanks  by  water  as  well 
as  fire,  rather  than  specifically  for  the 
protection  of  employees. 

The  applicant  states  that  there  is 
usually  no  more  than  one  person  in  the 
paint  dip  room  at  any  one  time  and  he 
Is  the  operator.  There  are  two  exits  from 
this  room  each  of  which  is  approximately 
10  feet  from  the  operator's  po.<^ition.  The 
paint  dip  room  is  enclosed  by  four  block 
walls. 

The  paint  dip  room  is  equipped  with 
automatic  water  sprinklers  (each  of 
which  Is  activated  individually)  and  an 
automatic  carbon  dioxide  extinguishing 
system.  This  .system  consists  of  two  banks 
of  fifteen  bottles  each  which  are  located 
in  the  area  outside  the  dip  room.  Ench 
bottla  has  a  capacity  of  100  pounds.  The 
second  bank  of  fifteen  c:irbon  dioxide 
bottles  is  designed  as  a  backup  system. 
The  carbon  dioxide  extlncuishing  equip- 
ment is  designed  to  be  activated  and  ex- 
tinguish any  fire  prior  to  activation  of 
the  water  sprinkler  system.  The  carbon 
dioxide  system  provides  complete  pro- 
tection for  the  entire  paint  dip  room  in- 
cluding the  dip  tanks  thrmselves.  Both 
the  water  extinguisher  sy.«;tem  and  the 
carbon  dioxide  extinguislier  system  con- 
form with  NFPA  stand.ird.'^.  Activation  of 
the  CO:  equipment  also  automatically 
stops  the  conveyor  system  and  paint 
recirculating  pumps;  sounds  alarm;  and 
shuts  off  the  gas  supply  to  the  oven  in  a 
separate  drying  area  which  is  outside 
the  paint  dip  room.  The  conditions  em- 
ployed in  the  paint  dip  room  have  been 
specifically  approved  by  the  Factory  In- 
surance Association. 

The  paint  dip  room  is  also  equipped 
with  ports  which  may  be  opened  and 
utilized  for  hand  operated  fire  fighting 
equipment.  In  addition,  the  room  is 
equipped  with  a  fioor  drain  leading  out- 
side the  building  and  is  riesiened  so  as 
to  prevent  any  spilled  liquid  from  over- 
flowing into  adjacent  areas  of  the  plant. 
The  COr  system  which  presently  exists 
in  the  paint  dip  room  is  dc.<;igned  to  and 
has  been  demonstrated  to  extinguish 
any  fire  occurring  In  that  room  within 
seconds  and  before  the  water  sprinkler 
system  is  activated.  In  this  connection, 
it  is  significant  that  only  one  extinguish- 
ing system  is  required  by  the  standard. 
In  summary,  the  carbon  dioxide  ex- 
tinguishing system  described  above  obvi- 
ates the  necessity  for  such  an  automatic 
drainage  system  because  it  is  capable  of 
extinguishing  the  fire  Immediately  and 
without  damage  to  the  paint  or  injury  to 
employees. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  OfiBce  of  Standards. 
U.S.    Department    of    Labor,    Railway 


Labor  Building.  Room  508,  400  First 
Street  NW..  Washington,  DC.  20210,  and 
at    the    following    Regional    and    Area 

OSaces: 

Regional  OmcES 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza),  New  York,  New 
York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Gate- 
way Building,  Room  15220,  3535  Market 
Street,   Philadelphia,   Pennsylvania    19104. 

Abea  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street,  Room  1405,  New  York,  New 
York  10007. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1317 
Filbert  Street,  Suite  1010,  Philadelphia, 
Pennsylvania  19107. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  application  for  a 
variance,  not  later  than  November  14, 
1973.  In  addition,  emloyers  and  employ- 
ees who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  for 
a  variance,  not  later  than  November  14, 
1973,  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submissions  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand- 
ards at  the  above  addres.=:. 

II.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
or(3er,  and  supporting  data  filed  by  Cole, 
that  an  interim  order  is  necessary  to 
prevent  undue  hardsliip  from  being  im- 
posed upon  the  employer  and  its  employ- 
ees. Therefore,  it  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Wiiliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Cole,  Division  of  Litton  Industries  be,  and 
is  hereby  authorized  to  continue  to  use 
movable  dip  tanks  as  described  in  its  ap- 
plication for  a  variance  in  lieu  of  the  re- 
quirements of  29  CFR  1910.108(c)  (2), 
(3),  and  (6). 

Cole,  Division  of  Litton  Industries, 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  October  15,  1973.  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance 
by  Cole,  Division  of  Litton  Industries. 

Signed  at  Washington,  D.C,  this  5th 
day  of  October  1973. 

John  H.  Stkndek, 
Assistant  Secretary  of  Labor. 

|PR  Doc. 73-2 1889  Piled  10-12-73;8.45  am) 


[V-72-4;  V-73-7;  V-TS-IOJ 

STERLING   FAliCET  r.O..   ET  AL. 

Withdrawal  of  Applications  for  Variances 

1.  STERLING  FAUCET  CO.  Notice  is 
hereby  given  that  Sterling  Faucet  Co., 
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Cast  Products  Plant.  P.O.  Box  798.  Mor- 
gantown.  West  Virginia,  has  requested 
that  its  application  for  a  temporary  vari- 
ance, which  was  noticed  at  37  FR  28228 
(December  21.  1972'.  be  withdrawn.  Ac- 
cordingly, the  application  is  considered 
withdrawn,  and  no  further  action  will 
be  taken  on  it. 

2  CRANSTON  PRINT  WORKS  CO. 
Notice  is  hereby  given  that  Cranston 
Print  Works  Co..  Fletcher.  North  Caro- 
lina 28732  has  requested  that  its  appli- 
cation for  a  temporary  variance,  which 
was  noticed  at  38  FR  3018  (January  31. 
19731.  be  withdrawn.  Accordingly,  the 
application  is  considered  withdrawn,  and 
no  fur  her  nction  will  be  taken  on  it. 

3.  HOOVER  BALL  AND  BEARING  CO. 
Notice  is  hereby  given  that  Hoover  Ball 
and  Bearing  Co  .  Glenvale  Products  Di- 
vision. 1002  East  Section  Line,  Malvern. 
Arkansas  72104,  has  requested  that  its 
application  for  a  temporary  variance, 
which  was  noticed  at  38  FR  3644  <  Febru- 
ary 8.  1973  >.  be  withdrawn. 

Accordingly,  the  application  is  con- 
sidered withdrawn,  and  no  further  ac- 
tion will  be  taken  on  it.  Further,  the  in- 
terim order  which  was  granted  on  Feb- 
ruary 8,  1973  is  deemed  terminated. 

Signed  at  Washington,  D.C..  this  5th 
day  of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

|FR  Doc  73-21888  Filed  10-12-73:8:45  am] 

WTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  3631 

ASSIGNMENT  OF   HEARINGS 

October  10.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap 
pear  below 


NOTICES 

MC  64808  Sub   16.  W.  S.  Thomas  Transfer, 
Inc.,  now  being  assigned  hearing  Noveni- 
ber  26,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 
MC-P-11905.    Caltran    Systems,    Inc.— Con- 
trol—Terminal    Transportation    Company 
and  Maafs  Trucking  Co.,  Inc..  PD  27403. 
Caltran   Systems,   Inc.,   Notes,   now   being 
assigned  hearing  November  26.  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission,  Washington.   D.C. 
MC  126276  Sub  78.  Fast  Motor  Service,  Inc., 
now  being  assigned  hearlyg  November  28. 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC    118431    Sub    9,    Denver    Southwest    Ex- 
press,   Inc..    now    being    assigned    hearing 
November  28.   1973,  at  the  OfBces  of  the 
Interstate   Commerce  Commission,  Wash- 
ington. DC. 
Investigation    and    Suspension    Docket    No. 
8878,  Increased  Minimum  weights.  Grain 
Products  &  Related  Articles,  now  being  as- 
signed  November  27.   1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC  98701  Sub  3,  Cleveland  Express,  Inc..  now 
being  assigned  continued  hearing  Novem- 
ber 8.  1973   (1  day),  at  the  Admiral  Ben- 
bow.  317  Ramsey  St..  Knosville.  Tenn. 
MC-124174    Sub   92.   Momsen   Trucking   Co.. 
Extension -Wall  board,  now  being  assigned 
hearing  November  29.  1973.  at  the  Offices  of 
the     Interstate     Commerce     Commission. 
Washington.  D.C. 
MC-1 14211  Sub  187.  Warrne  Transport.  Inc.. 
MC-123048   Sub   222,    Diamond    Transpor- 
tation System.  Inc..  Extenslon-Wallboard. 
MC-124920  Sub  12.  LaBarS.  Inc.,  now  be- 
ing assigned  he.Trlng  December  3,  1973.  at 
the    Offices    of    the    Interstate    Commerce 
Commission,  Washington.  D.C. 
MC  108341  Sub  32.  Moss  Trucking  Company. 
Inc.,   now   assigned   November   5,    1973,   at 
Charlotte.   N.C.,    will    be   held   In   Cavalier 
Inn,    Heritage    Room.    426    North    Tryon 
Street,  Instead  of  Public  Library,  310  North 
Tryon  St. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-21916  Filed  10-12-73:8:45  am) 


and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca.ses  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  97699  Sub  35,  Barber  Transportation  Co., 
now  assigned  November  26.  1973,  at  Chey- 
enne, Wyo.,  cancelled  and  reassigned  to 
November  26.  1973.  at  Rapid  City.  S.  Dak.. 
In  a  hearing  room  to  be  later  designated. 

MC  2835  Sub  38,  Adirondack  Transit  Lines. 
Inc..   application   dismissed. 

Finance  Docket  No.  27501,  Brown  Transport, 
Securities,  now  being  assigned  October  29, 
1973,  In  Room  305,  1252  West  Peachtree 
Street  NW..  Atlanta,  Georgia. 

MC-F-11704,  Mohawk  Motor,  Inc.— Purchase 
(Portion) — Michigan  Expres.s,  Inc.,  and 
MC-F-11707.  Indianhead  Truck  Line.  Inc. — 
Purchase  (Portion) — Michigan  Express, 
Inc.,  now  assigned  November  26.  1973,  at 
Detroit,  Mich.,  postponed  to  December  10, 
1873  (1  week),  at  Detroit,  Mich.,  In  a  hear- 
ing room  to  be  later  designated. 


FOR 


FOURTH  SECTION  APPLICATION 
RELIEF 

October  10, 1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  rules  of 
practice  (49  CFR  1 100.40 1  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  42758 — Joint  water-rail  con- 
tainer rates — Pacific  Far  East  Line,  Inc. 
Filed  by  Pacific  Far  East  Line,  Inc.,  (No. 
4),  for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  the  Orient,  and  rail  stations  on 
the  U.S.  Atlantic  and  Gulf  Seaboard. 

Groimds  for  relief— Water  competi- 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.73-21914  PUed  10-12-73:8:46  amj 


[Ex  Parte  No.  270  (Sub-No.  4)  1 

RAILROAD  rREitiHT 

Investigation  of  Coal  Rate  Structure 

PRESENT:  Dale  W.  Hardin,  Commit- 
sioner,  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  thi« 
investigation. 

It  appearing.  That,  in  accordance  with 
the  report  of  the  Coordinator  issued  on 
this  date,  345  I.C.C.  1.  which  is  hereby 
made  a  part  hereof,  the  principal  focus 
of  the  overall  investigation  in  Ex  Parte 
No.  270  instituted  by  report  of  the  Com- 
mission, 340  I.C.C.  868.  Is  on  (1)  the 
possibly  self-defeating  nature  of  general 
rail  freight  rate  increases.  (2)  the  dis- 
parities and  distortions  in  the  basic  rate 
structure  which  may  have  resulted  from 
the  recent  series  of  general  increases.  (3) 
the  imeven  effects  of  general  increases 
on  individual  railroads.'  and  (4)  the  lack 
of  railroad  incrntive  to  improve  service 
in  line  with  shipper  requirements,  with 
the  objective  of  taking  such  corrective 
action  as  may  be  shown  to  be  necessary 
including,  but  not  limited  to,  those  speci- 
fied in  the  said  report  of  the  Coordinator: 
It  further  appearing.  That  the  United 
States  railroads  transported  over  371 
million  tons  of  coal  from  mines  in  1972. 
and  derived  therefrom  revenue  of  over 
$1.4  billion:  that  coal  comprises  over  one- 
fourth  of  all  revenue  freight  tonnage 
originated,  and  yields  more  than  one- 
tenth  of  the  total  freight  revenue  of  the 
railroads;  that  railroads  derive  more 
revenue  from  transporting  coal  than 
from  any  other  single  commodity;  and 
that  the  rates  on  coal  have  a  significant 
impact  on  the  overall  rail  freight  rate 
structure ; 

It  further  appearing.  That  although 
coal  is  the  number  one  revenue  producer 
for  the  railroads,  shippers  and  receivers 
in  recent  general  increase  proceedings 
have  claimed  that  the  proposed  increases 
would  result  in  reduced  revenues  be- 
cause of  the  replacement  of  coal  by  com- 
petitive forms  of  energy  and  by  diversion 
to  non-rail  forms  of  transportation: 

It  further  appearing.  That  for  the 
foregoing  reasons  the  rate  structure  on 
coal  is  a  matter  that  should  be  consid- 
ered in  this  investigation; 

It  further  appearing.  That  certain  par- 
ties having  an  interest  In  the  freight  rate 
structure  on  coal,  filed  petitions  on  Jan- 
uary 16,  1973.  and  August  13.  1973,  ask- 
ing the  Commission  to  establish  certain 
rules  governing  the  use  of  source  of  data 
including  the  time  period  or  periods  to 
be  used,  the  general  sampling  techniques 
to  be  used,  statistical  tests  to  be  applied, 
performance  factors  to  be  taken  into 
consideration  in  costing,  and  general 
costing  techniques  to  be  used:  and  that 
the  United  States  Department  of  Agri- 
culture filed  a  reply  to  the  January  16. 
1973,  petition  on  February  5,  1973; 


» Although  the  Issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is 
to  be  considered  in  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  Railroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  issue.  Insofar  as  It  relates 
to  the  rates  on  coal,  will  be  considered  rele- 
vant In  this  Investigation. 
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It  further  appearing.  That  the  freight 
rate  structures  on  coal,  as  a  whole,  yield 
revenues  substantially  above  the  carriers' 
variable  costs  of  performing  the  service, 
and  that  although  cost  studies  prepared 
under  recognized  accounting  standards 
and  procedures  will  be  accepted,  such  evi- 
dence may  not  be  essential  to  a  proper 
disposition  of  this  sub- numbered  pro- 
ceeding at  this  stage  of  the  proceeding; 
And  it  further  appearing.  That  the 
matters  luider  consideration  in  this  sub- 
numbered  proceeding  do  not  appear  to 
constitute  a  major  Federal  action  sig- 
nificantly  affecting  the  quality  of  the 
human  enviromnent  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of    1969    (NEPA),   42    U.S.C.    §§4321-47 
(1970) ;  that  while  it  is  not  necessary  to 
publicize  the  bases  for  this  negative  en- 
vironmental determination — which  obvi- 
ates the  need  for  following,  at  this  stage 
of  this  specific  proceeding  at  least,  the 
detailed    environmental    impact    proce- 
dures prescribed  by  section  102(2)  (c)  of 
the  NEPPA — such  information  may  prove 
useful  and  is  attached  hereto  as  appendix 
C;  that  any  person  desiring  to  express 
any  views,  arguments,  or  comments,  re- 
garding the  envlrorunental  amenities  In- 
volved in  this  proceeding  Is  Invited  to 
participate  by  filing  appropriate  state- 
ments In  accordance  with  the  schedule 
set  forth  below;  and  that  such  state- 
ments should  comply  with  this  Commis- 
sion's regulations  (49  CFR  1100.250)  re- 
garding   the    filing    of    environmental 
pleadings;    and   good   cause   appearing 
therefor : 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter- 
state Conunerce  Act  In  partictUar  sec- 
tions 1,  2,  3,  6,  12,  13,  15,  15a,  and  20.  an 
investigation  be  and  It  is  hereby  insti- 
tuted into  the  lawfulness  of  all  rates  on 
coal  (bltiuninous,  lignite,  anthracite, 
etc.)  maintained  by  railroads  subject  to 
the  Interstate  Commerce  Act,  and  that 
said  railroads  to  the  extent  they  partici- 
pate In  the  transportation  of  coal,  be  and 
they  are  hereby,  made  respondents. 

It  is  further  ordered.  That  the  peti- 
tions filed  on  January  16,  1973,  and  Au- 
gust 13,  1973  be.  and  they  are  hereby, 
denied,  for  the  reason  that  the  action 
requested  is  unnecessary  at  this  time  for 
the  purposes  of  this  pnxeedlng. 

It  is  further  ordered.  That  any  person 
interested  In  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
sion. Office  of  Proceedings,  Room  5354, 
Washington,  D.C.  20423,  on  or  before 
October  30,  1973,  the  original  and  two 
copies  of  a  statement  of  his  Interest.  In- 
asmuch as  the  CMnmlsslon  desires 
wherever  possible  (a)  to  conserve  time, 
(b)  tch  avoid  unnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  In  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  In  the  proceeding,  the  state- 
ment of  Intention  to  participate  shall 
Include  a  detailed  specification  of  the 
extent  of  such  person's  Interest,  Includ- 
ing  (1)   whether  such  Interest  extends 


merely  to  receiving  Commission  releases 
In  this  proceeding,  (2)  whether  he 
genuinely  wishes  to  participate  by  re- 
ceiving or  filing  evidence,  (3)  if  he  so 
desires  to  participate  as  describee,  in  (2), 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interests  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleading  that  need  be  served, 
such  consolidation  of  Interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  vsrill  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding:  that  the 
Commission  shaU  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding  for  the  purposes  specified  in 
(2)  above:  and  that  persons  not  timely 
filing  a  statement  of  intention  by  Octo- 
*ber  30,  1973,  will  not  be  permitted  to 
participate  except  upon  a  showing  of 
good  cause  for  such  late  participation  and 
leave  granted. 

It  is  further  ordered,  That  the  re- 
spondents shall  submit  on  or  before  Jan- 
uary 7,  1974,  In  their  opening  statement 
provided  in  the  next  succeeding  para- 
graph, comprehensive  and  detailed  maps, 
diagrams,  and  representative  rates 
showing  the  various  rate  structures  on 
coal  In  which  said  respondent  railroads 
participate,  including  rate  formulas 
upon  which  the  published  rates  are 
based  and  specific  tariff  references  for 
all  rates  shown  therein. 

It  is  further  ordered.  That  this  pro- 
ceeding be  handled  tmder  modified  pro- 
cedure as  provided  by  the  Commission's 
general  rules  of  practice,  except  that  20 
copies  of  all  statements  submitted  shall 
be  filed  with  the  Commission,  and  the 
filing  and  service  of  pleadings  to  be  as 

follows :  , ,    .        J 

(a)  An  opening  statement  of  facts  and 
argument  may  be  submitted  by  any 
party  to  the  proceeding  on  or  before 
January  7,  1974.  . 

(b)  A  statement  or  statements  limited 
to  rebuttal  to  any  opening  statement  filed 
In  (a)  above  may  be  submitted  by  any 
party  to  the  proceeding  on  or  before 
February  14.  1974.  The  opening  state- 
ment to  which  the  rebuttal  statement  Is 
directed  must  be  specifically  Identified. 

(c)  A  reply  (surrebuttal)  limited  to 
replying  to  a  rebuttal  statement  or 
statements  in  (b)  above  may  be  sub- 
mitted by  any  party  on  or  before 
March  13.  1974.  The  rebuttal  statement 
to  which  reply  statement  is  directed  must 
be  specifically  identified. 

If  is  further  ordered.  That  the  evidence 
submitted  In  the  statements  filed  (open- 
ing, rebuttal,  and  surrebuttal)  must  be 
served  on  aU  parties  on  the  service  list 
and  must  be  divided  in  the  manner  as 
provided  in  appendix  A  hereto,  and  fail- 
ure to  do  so  may  be  cause  for  rejection 
of  the  pleading  In  its  entirety. 

In  furtherance  of  the  objective  of  this 
proceeding  as  stated  In  345  ICC.  1.  offi- 
cial notice  will  be  taken  of  the  material 
set  forth  in  appendix  B  hereto  and  this 
Commission's  final  Impact  statement  In 
Ex  Parte  No.  281  (especially  the  envi- 


ronmental source  data  embraced  in  ap- 
pendix A  to  that  statement)  and  may  be 
used  by  the  Coordinator  to  supplement 
the  record  in  this  proceeding. 

Notice  Is  given  that  the  Coordinator 
may  hold  petitions  filed  in  this  proceed- 
ing for  disposition  in  a  Coordinator's  re- 
port, and  all  parties  should  proceed  upon 
the  assiunption  that  any  petitions  which, 
may  be  filed  in  this  proceeding  will  not 
justify  any  party's  failure  to  comply  with 
the  scheduled  due  date  for  filing  of  state- 
ments. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Commission's  Secretary  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C,  this  28th 
day  of  September  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 


[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Manner  in  Which  Evidence  Should  be 
Submitted 

All  statements  (opening,  rebuttal  and 
surrebuttal)  must  be  divided  into  six 
categories  (parts).  All  evidence  relating 
to  matters  p>ertalnlng  to  the  National 
Environmental  Policy  Act.  1969.  should 
be  submitted  with  regard  to  the  six  cate- 
gories below  and  should  comply  with 
the  regulations  set  forth  at  49  CFR  1100.- 
250  regarding  the  submission  of  envi- 
ronmental pleadings. 

PART   I 

Railroad  Freight  Rate  Structures  on 
Co<il 

Maps,  diagrams,  representative  rates 
and  narratives  depicting  the  freight  rate 
structures  and  formulas  upon  which  the 
freight  rates  on  coal  are  based,  as  of  Sep- 
tember 1.  1973,  should  be  shown.  Com- 
plete tariff  references  must  be  given  for 
all  rates  shown.  Evidence  designed  to 
show  the  traffic  movements  and  the  re- 
spondents' participation  should  be  sub- 
mitted. Representative  carload  move- 
ments should  show  origin,  destination, 
rate,  minimum  weight,  actual  loading, 
carload  revenue,  actual  and  short-line 
distances,  ton-mile  earnings  based  on 
actual  distance,  and  estimate  of  extent 
rates  are  used.  Multiple  car  and  train- 
load  movements  should  show  origin,  des- 
tination, actual  and  short-line  distances, 
rate,  required  minimum  weight,  actual 
loading,  carload  revenue,  rate  reduction 
over  single  carload  rate,  ton -mile  earn- 
ings bsised  on  Eu:tual  distances,  and  an 
estimate  of  the  extent  to  which  such 
multlcar-type  movements  are  made  (tons 

moved) . 

PARI  n 

Self -Defeating  Nature  of  General 
Increases  on  Coal 

A.  Respondents  should  show  the  gen- 
eral rate  Increases  sought,  those  author- 
ized by  the  Commission,  and  those  ac- 
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tualiy  applied  by  the  carriers  individ- 
ually or  any  other  rate  change,  on  all 
significant  movements  of  coal  beginning 
with  and  subsequent  to  Ex  Parte  No.  256 
iiicreELses.  Reasons  for  the  application 
of  increases  less  than  those  authorized 
as  well  as  other  rate  changes  should  be 
set  forth. 

B.  Evidence  by  any  party  designed  to 
:  how  that  general  rate  increases  on  coal 
may  or  may  not  have  been  self-defeat- 
ing in  nature  with  respect  to  generating 
revenues. 

PART  III 

Di'-parities   and   Distortions  Caused  by 
General  Increases 

Evidence,  by  any  party,  relating  to 
rate  changes,  affected  by  general  rate 
increases,  for  the  movement  of  coal  be- 
puinmg  with  and  subsequent  to  Ex  Parte 
No.  256  increases  which  may  have  re- 
.sulted  in  disparities  or  distortions  be- 
tween competing  shippers  and  or  local- 
ities. This  evidence  should  be  accom- 
panied by  formulas  upon  which  the 
freight  rates  on  coal  are  based  and  must 
be  accompanied  by  complete  tariff  ref- 
erenres  for  all  rates  shown.  This  evidence 
siiould  specify  any  reason,  if  known,  for 
such  disparities  and  distortion. 

Appendix  A 

PART  IV 

Uneven  Effects  of  Increases  on  Individual 
Railroads 

Evidence,  by  any  party,  designed  to 
show  the  uneven  revenue  effects  (If  any) 
of  general  rate  increases  in  freight  rates 
on  coal  on  individual  railroads:  why 
these  results  may  have  occurred  and  what 
corrective  action  could  be  taken  to  rem- 
edy these  effects. 

PART    V 

Railroad  Service 

Evidence,  by  any  party,  bearing  on  the 
issue  whether  general  increases  have 
provided  sufBcient  revenues  to  induce  the 
railroads  to  undertake  improvements  in 
service  to  meet  shippers'  requirements. 

Evidence,  by  any  party,  as  to  whether 
the  railroads,  in  their  proposed  rates  in 
general  rate  increase  proceedings,  have 
taken  into  account  possible  variations  in 
coal  services  being  provided  shippers. 

PART  VI 

Matters  Not  Otherwise  Listed 

All  parties  should  endeavor  to  submit 
their  evidence  into  one  or  more  of  the 
categories  listed  in  Parts  I  through  V 
above.  Evidence  submitted  under  Part  VI 
should  specifically  indicate  the  purpose 
for  which  it  Is  being  introduced  and  the 
reason  it  does  not  come  within  one  of  the 
five  foregoing  categories.  The  principal 
focus  of  the  investigation  as  set  forth  in 
the  report  of  the  Coordinator,  345  I.C.C. 
1 .  should  be  kept  in  mind. 
Appendix  B 
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Patterson,  Elmer  D.  Coal  Resources  of  Butler 
County.   Pennsylvania.   Washington,  DC: 
1971. 
Railroad   Annual   Reports   Form   A.    1966    to 

date. 
St.  Lawrence  Seaway  Authority.  Traffic  Re- 
port of  the  St.  Lawrence  Seaway.  Annual, 
1966  to  date. 
Saunders,  W.  B..  and  Company.  Coal  Slurry 
Pipeline,   Economic   Impact   on   Railroads. 
A    Report    for   the   Secretary   of    Interior 
Washington,  D.C:    1962. 
State  of  Illinois  Department  of  Mines  and 
Minerals.  "Annual  Coal,  Oil  and  Gas  Re- 
ports." 1966  to  date. 
Tidewater  Bituminous  Coal  Statistical   Bu- 
reau.     "Statement      Showing      Tidewater 
Bituminous  Coal  Tonnage  Dumped."  New 
York,  NY.:  Monthly  and  Annual,  1966  to 
date. 

In  its  opening  statement  of  facts  and 
argument,  any  party  may  submit  evi- 
dence to  rebut  the  matters  set  forth 
above.  Such  evidence  should  specifically 
identify  the  document  to  which  the  re- 
buttal matter  is  directed. 
Appendix  C 
envxronicental  assessment 

The  National  Environmental  Policy 
Act  of  1969  (NKPA),  42  U.S.C.  85  4321 
et  seq.,  requires  Federal  agencies  to  con- 
sider environmental  amenities  In  their 
decision-making  process  and  directs  that 
detailed  environmental  impact  state- 
ments be  Issued  in  "major  Federal  ac- 
tions slgnlflcanUy  affecting  the  quality 
of  our  human  environment."  There  is  no 
question  that  the  NEPA  contemplates 
some  agency  action  that  does  not  require 
a  comprehensive  environmental  impact 
statement  because  the  action  Is  minor  or 
because  it  has  so  little  ecological  effect 
as  to  be  Inconsequential.  Citizeru  for 
Reid  State  Park  v.  Laird.  336  P.  Supp, 
783  (D.  Maine  1972).  The  term  "major 


Federal  actions"  refers  to  those  actions 
that  require  substantial  planning,  time, 
resources,  or  expenditures.  It  describes 
the  cost  of  a  project,  the  amount  of 
planning  which  preceded  it.  and  the  time 
required  to  complete  It,  but  does  not  refer 
to  its  impact  on  the  environment.  Hanley 
v.  Mitchell,  460  F.  2d  640  (2d  Cir.  1972). 
The  standard  "significantly  affecting  the 
quality  of  the  human  environment,  in 
turn,  apparently  pertains  to  those  actions 
having  an  important  or  meaningful  ef- 
fect, direct  or  indirect,  upon  a  broad 
range  of  aspects  of  the  human  environ- 
ment. The  cumulative  impact  with  other 
actions  must  be  considered.  The  two 
concepts  are  different  and  it  is  the  re- 
sponsibility of  the  agency  to  make  its 
own  threshold  determination  as  to  each 
in  deciding  whether  a  section  102  im- 
pact statement  is  necessary.  Hanley  v. 
Mitchell,  supra. 

Thus,  a  detailed  environmental  impact 
statement  is  not  required  every  time  a 
Federal  agency  acts  or  fails  to  act.  Be- 
fore such  a  statement  becomes  neces- 
sary, two  threshold  factors  must  coexist: 
the  proposed  action  must  be  "major," 
and  its  effect  on  the  environment  must 
be  "signlfioant."  Town  of  Groton  v. 
Laird.  353  P.  Supp.  344  (D.  Conn.  1972). 
There  appears  to  be  a  developing  dis- 
agreement among  the  courts  as  to  the 
proper  construction  to  be  accorded  the 
term  "significantly"  which  has  been  judi- 
cially characterized  as  "vague  and  amor- 
phous." The  Court  In  Hanley  v.  Klein- 
dienst,  471  F.  2d  823,  830  (2d  Cir.  1972>, 
held  that  in  making  this  determination : 
•  •  •  the  agency  in  charge,  although 
vested  with  broad  discretion,  should  nor- 
mally be  required  to  review  the  proposed 
action  In  the  light  of  at  least  two  relevant 
factors:  (1)  the  extent  to  which  the  action 
will  cause  adverse  environmental  effects  in 
excess  of  those'  created  by  existing  uses  in  the 
area  affected  by  it,  and  (2)  the  absolute 
quantitative  adverse  environmental  effect  of 
the  action  itself,  including  the  cumulative 
barm  that  results  from  its  contribution  to 
existing  adverse  conditions  or  uses  In  the 
affected  areas. 

In  contrast,  one  court  has  held  that 
an  impact  "statement  is  required  when- 
ever the  action  arguably  will  have  an  ad- 
verse environmental  impact,"  Students 
Challenging  Regulatory  Agency  Pro- 
cedures (.S.C.R.AJ'.) .  V.  United  States, 
346  F.  Supp.  189.  201  (D.D.C.  1972),  to 
which  Chief  Judge  Friendly,  dissenting 
in  the  cited  Hanley  II  case,  has  added 
the  comment  that  "the  matter  must  be 
fairly  arguable."  It  is  believed  that  no 
impact  statement  is,  at  this  time,  neces- 
sary here  under  any  of  the  standards 
thus  far  enunciated  by  the  courts. 

It  seems  beyond  doubt  that  the  action 
under  consideration  here — the  investi- 
gation of  the  railroad  freight  rate  struc- 
tiu-e  and  of  the  effect  of  coal,  its  major 
revenue-producing  commodity,  upon  this 
rate  structure — constitutes  a  major  Fed- 
eral action  within  the  meaning  of  the 
NEPA  and  the  applicable  CEQ  guide- 
lines, as  presently  construed  by  the 
courts.  It  is  therefore  necessary  to  con- 
sider Ihe  environmental  significance  of 
coal  in  the  rate  structure  under  conslder- 
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ation  in  order  to  reach  a  proper  threshold 
decision  as  to  the  need  for  the  issuance 
in  this  proceeding  and  at  this  time  of  a 
detailed  environmental  impact  state- 
ment. 

In  assessing  the  environmental  im- 
pact of  the  involved  action,  it  must  be  re- 
membered that  no  commodity  of  im- 
portance to  the  railroads  better  reflects 
the  intei^lay  of  the  many  and  varied 
factors  influencing  its  movement,  only 
one  of  which  is  the  level  of  railroad  rates 
and  charges,  than  does  coal.  The  Com- 
mission frequently  has  noted  the  intense 
competition  that  utility  coal  encounters 
from  other  energy  sources  and  the  rail- 
roads have  been  encouraged  to  innovate 
reduced  rate  proposals  to  stem  the  threat 
of  diversion.  See  Coal  to  New  Harbor 
Area,  311  I.C.C.  355  (I960):  and  Coal 
from  Ky.,  Va.,  &  W.  Va.,  to  Virginia, 
308  I.C.C.  99  (1959).  The  rising  demand 
for  low -sulfur  content  fuels  within  recent 
years  has  introduced  a  further  factor  dis- 
rupting traditional  patterns  of  coal 
movements  by  the  railroads. 

The  movements  of  utility  coal  by  the 
railroads  have  been  influenced  only  in- 
significantly, if  at  all,  by  the  authoriza- 
tion of  general  rate  increases.  The  com- 
mitments to  use  rail-transported  coal  are 
long  range  and  virtually  fixed  and  re- 
flect a  supplier's  contract  to  deliver  a 
certain  quantity  of  coal  of  a  specified 
quality  over  the  life  of  the  agreement  to 
a  plant  with  burners  and  other  facilities 
dedicated  to  the  use  of  such  coal.  The 
railroad  connecting  the  mine  to  the 
power  plant  is  an  integral  part  of  the  ar- 
rangement as  if  it  were  a  signatory  to 
the  agreement  (which  it  in  fact  may  be) ; 
and  adjustments  in  the  rates  and  charges 
for  the  rail-haul  involved,  necessitated 
by  intervening  rising  labor  and  other 
costs,  may  be  provided  for  by  escalation 
clauses  in  no  way  dependent  upon  our 
authorization  of  rail  rate  increases.  As 
to  this  and  similar  traflQc,  the  fears  of  any 
significant  diversion  of  tonnages  from 
the  railroads  as  a  result  of  the  level  of 
rail  rates  appear  to  be  without  foun- 
dation. 

The  level  of  the  rail  rates  in  relation 
to  the  level  of  the  charges  by  trucks  is,  of 
course,  a  factor  entering  into  the  deter- 
mination of  the  demand  for  rail  service. 
But  to  suggest  that  the  Commission 
should  decline  to  authorize,  or  even  to 
roll  back  past,  increases  in  the  rates  and 
charges  of  the  railroads  that  are  or  were 
compelled  by  rising  labor  and  other  costs, 
because  of  the  possible  diversionary 
effect  of  such  action,  assumes  that  the 
pressures  of  escalating  costs  have  not 
fallen  as  heavily  upwn  the  truckers  and 
that  the  truckers  have  been  able  to  avoid 
increasing  their  rates  and  charges  to  the 
extent  that  the  railroads  have  been 
forced  to  do.  The  facts  support  neither 
assumption. 

In  addition,  it  has  been  asserted  that 
if  rail  rates  on  coal  increase  and  as  envi- 
ronmental restrictions  on  the  use  of  high- 
sulfur  content  fuels  also  mount,  users 
will  seek  to  utilize  other  sources  of  power, 
such  Eis  nuclear  energy,  oil,  solar  power, 
or  gasified  or  liquified  coal.  This  argu- 
ment is  not  persuasive.  In  the  first  place. 
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sufiBcient  technology  does  not  exist  at  this 
time  which  would  permit  a  diversion 
from  coal  in  the  production  of  much  of 
our  Nation's  power.  Secondly,  coal  is  in 
much  greater  supply  than  other  fuel 
sources  even  though  it  may,  in  the  long 
run,  prove  to  be  more  ecologically  bene- 
ficial to  use  nuclear,  oil,  solar,  or  other 
energy  sources  instead  of  coal.  There  is 
no  basis  to  conclude  that  rail  rates  on 
coal  will  cause  any  significant  or  un- 
avoidable adverse  effects  upon  the  quality 
of  our  human  environment,  or  that  the 
Commission's  investigation  into  the  rail 
freight  rate  structure  on  coal  will  lead 
to  other  than  beneficial,  even  if  presently 
unforeseeable,  ecological  consequences. 

In  analj-zing  possible  alternatives  to 
the  requested  action,  due  consideration 
has  been  accorded  the  unlikely  possibil- 
ity that  the  Commission  may  find  a  need 
to  raise  the  rail  rates  on  coal  even  per- 
haps (though  this  is  extremely  dubious) 
to  the  point  where  it  might  become  eco- 
nomically unfeasible  for  coal  shippers  to 
utilize  the  rails.  This,  in  turn,  might 
cause  power  manufacturers  to  move  en- 
ergy-producing plants  nearer  the  coal 
fields  and  construct  landscape-marring 
transmission  lines  across  the  face  of  our 
Nation,  or  require  coal  shippers  to  use 
motor  carriers  or  other  possibly  more  pol- 
luting forms  of  transportation.  It  is  not 
possible  at  this  early  stage  of  this  pro- 
ceeding to  foresee  all  possible  alterna-* 
tives.  but  the  public  can  be  assured  that 
such  alternatives  and  their  likely  envi- 
ronmental consequences  will  be  consid- 
ered at  all  stages  of  this  subnumbered 
investigation  in  an  effort  to  avoid  ad- 
verse ecological  effects  such  as  those 
alluded  to  in  this  paragraph. 

It  is  believed  that  the  proposed  hivesti- 
gation  should  assure  future  generations 
of  the  avaUability  of  adequate,  respon- 
sive, and  economical  rail  services  for  the 
transportation  of  coal  and  will  not  in- 
volve any  irreversible  and  irretrievable 
commitments  of  resources.  If  issues 
should  develop  later  in  this  proceeding 
which  warrant  further  consideration  of 
the  environmental  amenities  or  even  the 
Issuance  of  an  Impact  statement  in  ac- 
cordance with  the  detailed  procedures 
prescribed  in  section  102(2)  <c)  of  the 
NEPA,  the  Commission  is  fully  prepared 
to  pursue  such  courses  of  action  at  the 
appropriate  time.  As  Judge  Wright  stated 
in  Scientists  Institute  for  Public  Infor- 
mation, Inc.  V.  Atomic  Energy  Commis- 
sion, No.  72-1331,  United  SUtes  District 
Court  of  Apeals  for  the  District  of  Co- 
lumbia Circuit,  Decided  June  12,  1973, 
environmentsd  statements  must  be  writ- 
ten late  enough  in  the  development  proc- 
ess to  contain  meaningful  information, 
but  they  must  be  prepared  early  enough 
so  that  whatever  information  is  con- 
tained can  practically  serve  as  an  input 
into  the  decision-making  process.  The 
Commission  will  constantly  reevaluate 
the  environmental  issues  in  this  sub-in- 
vestigation proceeding  with  the  view  to 
determining  whether  an  impact  state- 
ment should  be  issued  and  if  so,  at  what 
point  it  would  be  most  meaningful.  The 
comments  and  views  of  all  interested  per- 
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sons  with  respect  to  those  Issues  are 

solicited. 

|FR  Doc.  73-21909  PUed   10-12-73;8:45  %m] 

fEX  PARTE  NO.  270  (Sub-No.  B)  ] 

RAILROAD  FREIGHT  RATE  STRUCTURE 

Investigation  of  Scrap  Iron  and  Steel 

Present:  Dale  W.  Hardin,  Conumis- 
sioner.  Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

/(  appearing.  That  scrap  Iron  and  steel 
represents  a  significant  volume  of  the 
traffic  transported  by  the  railroads  of  this 
Nation; 

/( further  appearing.  That,  as  disclosed 
by  a  comparison  of  the  1966  and  1969 
burden  studies,  there  has  been  a  decline 
in  the  net  contribution  to  railroad  freight 
revenues  attributable  to  the  transporta- 
tion of  iron  and  steel  scrap; 

It  further  appearing.  That  In  recent 
rail  general  increase  proceedings,  it  has 
been  alleged  that  scrap  iron  and  steel 
competes  with  iron  ores; 

It  further  appearing.  That  while  the 
1969  burden  study  discloses  that  iron  and 
steel  scrap  is  one  of  the  top  twenty  posi- 
tive revenue  contributors  for  movements 
within  official  territory,  iron  ores  are  sim- 
ilar disclosed  for  movements  within  of- 
ficial territory  to  be  one  of  the  top  twenty 
deficit  contributors  to  railroad  net  reve- 
nues: 

It  further  appearing.  That  an  investi- 
gation of  the  freight  rate  structure  of 
scrap  iron  and  steel  may  be  related  to, 
and.  at  a  future  date,  consolidated  with 
Ex  Parte  No.  270  (Sub-No.  5) .  Investiga- 
tion of  Railroad  Freight  Rate  Struc- 
ture— Iron  Ores; 

It  further  appearing.  That  while  the 
principal  focus  of  this  Investigation,  as 
well  as  other  suB-numbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co- 
ordinator relating  to  specific  commod- 
ities, is  on  '  1 )  the  possibly  self-defeating 
nature  of  general  rate  increases,  (2)  the 
di.sparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in- 
creases, (3)  the  uneven  effects  of  general 
increases  on  individual  railroads,'  and 
(4)  the  lack  of  railroad  incentive  to  im- 
prove service  in  line  with  shipper  re- 
qiiirements.  it  is  also  incumbent  upon  the 
Commission  to  give  due  consideration  to 
the  requirements  of  the  National  En- 
\-ironmental  Policy  Act  of  1969  (NEPA), 
42  U.S.C:  §§  4321-47  a970» ; 

And  it  further  appearing.  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop- 
erly to  assess  and  quantify  the  environ- 
mental consequences  of  the  numerous 
alternatives  that  may  be  p\irsued  In  the 


>  Although  the  issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is  to 
be  considered  in  Ex  Parte  No.  270  (Sub-No. 
8).  InvestlgaUon  of  Railroad  Freight  Rate 
Structure — Uneven  Effects  of  General  In- 
creases on  Individual  Railroads,  evidence 
with  respect  to  this  Issue.  Insofar  as  It  re- 
lates to  the  rates  on  scrap  Iron  and  steel.  wlU 
be  oonaldered  relevant  In  this  Investigation. 


investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  In  accordance  with  the  fur- 
ther procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  en- 
vironmental consequences  that  may  re- 
sult from  any  action  to  be  taken  herein, 
and  that  such  facts  and  comments  will 
better  allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  in  this  proceeding:  that  should 
It  be  found  neces.'^ary  in  this  proceeding 
to  follow  the  detailed  environmental  im- 
pact statement  procedures  prescribed  in 
section  102(2)  (Ci  of  the  NEPA.  guch  a 
statement  wiU  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  Is 
contained  in  the  statement  can  practi- 
cally serve  as  input  into  the  decision- 
making process  (See  Scientists*  Institute 
for  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973,  No.  72-1331,  United  States  Court  of 
Appeals  for  th6  District  of  Columbia 
Circuit) :  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  use.  preceding  section  D  and  the 
specific  provisions  of  part  I  of  the  Inter- 
state Commerce  Act,  in  particular  sec- 
tions 1.  2,  3.  6.  12,  13,  15,  15a,  and  20, 
an  investigation  be,  and  it  is  hereby,  in- 
stituted into  the  lawfulness  of  all  rates 
on  scrap  iron  and  steel  maintained  by 
railroads  subject  to  the  Interstate  Com- 
merce Act  and  that  said  railroads  to  the 
extent  they  participate  in  the  transpor- 
tation of  scrap  iron  and  steel  be,  and  they 
are  hereby,  made  respondents; 

It  is  further  ordered.  That  any  person 
Interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings,  Room  5354, 
Washington,   D.C.   20423,   on   or  before 
November  15,  1973,  the  original  and  two 
copies   of  a  statement  of  his  interest. 
Inasmuch    as    the    Commission    desires 
wherever  possible  (a'   to  conserve  time, 
(b)  to  avoid  tmnecessary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state- 
ment of  Intention   to  participate  shall 
Include  a  detailed  specification  of  the  ex- 
tent of  such  person's  interest,  including 
(1)  whether  such  interest  extends  merely 
to  receiving  Commission  releases  In  this 
proceeding,    (2)    whether   he   genuinely 
wishes  to  participate  by  receiving  or  filing 
evidence,  (3)  if  he  so  desires  to  partici- 
pate as  described  in  (2' .  whether  he  will 
consolidate  or  is  capable  of  consolidat- 
ing his  interest  with  those  of  other  inter- 
ested parties  by  filing  joint  statements 
in  order  to  limit  the  number  of  copies  of 
pleadings  that  need  be  served,  such  con- 
solidation   of    interest    being    strongly 
urged  by  the  Commission,  and  (4)   any 
other  pertinent  Information  which  will 
aid  in  limiting  the  service  list  to  be  used 
In  this  proceeding;   that  the  Commis- 
sion shall  then  prepare  and  make  avail- 


able to  all  such  persons  a  list  contain- 
ing the  names  and  addresses  of  all  parties 
desiring  to  participate  in  this  proceed- 
ing for  the  purpose  specified  in  (2) 
above ;  and  that  persons  not  timely  filing 
a  statement  of  Intention  by  November  15, 
1973,  will  not  be  permitted  to  participate 
except  upon  a  showing  of  good  cause 
for  such  late  participation  and  leave 
granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  by  the  Co- 
ordinator directing  the  further  pro- 
cedures that  must  be  followed  in  this 
investigation  proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  order  shill  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commission's  Secretary  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  28th 
day  of  Septeml)er,  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coodinator. 

[seal]  Robert  L.   Oswald, 

Secretary. 
|PR  Doc.73-21910  PUed  10-12-73:8:45  am> 


[EX  PARTE  NO.  270   (Sub-No.  7)  ) 

RAILROAD  FREIGHT   RATE  STRUCTURE 

Investigation  of  Lumber  and  Lumber 
Products 

Present:  Dale  W.  Hardin,  Commis- 
sioner, Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  rates  on  lumber 
and  certain  lumber  products  produced 
in  the  competing  origin  territories  in 
the  South  and  in  the  Pacific  northwest 
have  been  vigorously  contested  in  every 
rail  general  Increase  proceeding  since 
1966,  and  the  proper  level  of  rates  on 
these  commodities  remains  in  dispute; 

It  further  appearing.  That  because  of 
the  availability  of  transit  and  other  fac- 
tors, the  rates  on  lumber  and  certain 
lumber  products  are  related,  and  it  has 
been  alleged  that  this  relationship  may 
be  distorted ; 

It  further  appearing.  That  in  recent 
general  Increase  proceedings,  it  has  been 
argued  that  flat  percentage  increases  on 
lumber  and  lumber  products  originating 
in  the  Pacific  northwest  may  be  self- 
defeating;  and  that  in  a  number  of  re- 
cent general  rail  increase  proceedings, 
the  Commission  has  imposed  a  holddown 
on  transcontinental  transportation  of 
lumber; 

It  further  appearing.  That  with  re- 
spect to  holddowns  proposed,  and  in 
some  instances  imposed  by  the  Com- 
mission, southern  producers  of  lumber 
and  certain  lumber  products  have  ar- 
gued that  the  Commission  should  not 
attempt  to  nulhfy  geographical  disad- 
vantages; 

It  further  appearing.  That  the  rela- 
tionship of  rates  on  long-haul  traffic  and 
the  rates  on  short-haul  traffic  Is  a  mat- 
ter that  should  be  considered  In  an  in- 
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vestigation  of  railroad  freight  rate  struc- 
ture and  the  above-identified  commod- 
ities exemplify  such  a  relationship; 

It  further  appearing.  That  the  rev- 
enue derived  from  the  rail  transporta- 
tion of  lumber  and  lumber  products  rep- 
resents a  substantial  portion  of  the  total 
railroad  revenue  derived  from  the  trans- 
portation of  freight ; 

It  further  appearing.  That  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  subnumbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co- 
ordinator relating  to  specific  commod- 
ities, is  on  (1)  the  possibly  self-defeating 
nature  of  general  rate  increases,  (2)  the 
disparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in- 
creases, (3)  the  uneven  effects  of  gen- 
eral increases  on  individual  railroads,' 
and  (4)  the  lack  of  railroad  incentive  to 
improve  service  in  line  with  shipper  re- 
quirements, it  is  also  incumbent  upon 
the  Commission  to  give  due  considera- 
tion to  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  §§  4321-47  (1970)  ; 

And  it  further  appearing.  That  there 
are  presently  available  Insufficient  facts 
and  data  to  enable  the  Coordinator 
properly  to  assess  and  quantify  the  en- 
vironmental consequences  of  the  nu- 
merous alternatives  that  may  be  pursued 
in  the  investigation  program  envisioned 
in  this  proceeding  as  required  by  the 
NEPA :  that  participants  in  the  proceed- 
ing will  be  Invited,  in  accordance  with 
the  further  procedures  to  be  established 
at  a  later  date  herein,  to  submit  facts 
and  comments  regarding  the  probable 
environmental  consequences  that  may 
result  from  any  action  to  be  taken  here- 
in, and  that  such  facts  and  comments 
will  better  allow  the  Coordinator  to  as- 
sess and  define  any  ecological  issues  that 
may  be  present  in  this  proceeding:  that 
should  it  be  found  necessary  in  this  pro- 
ceeding to  follow  the  detailed  environ- 
mental Impact  statement  procedures 
prescribed  in  section  102(2)  (C)  of  the 
NEPA,  such  a  statement  will  be  prepared 
late  enough  in  the  development  process 
to  contain  meaningful  information,  but 
early  enough  so  that  whatever  informa- 
tion is  contained  in  the  statement  can 
practically  serve  as  input  into  the  deci- 
sion-making process  (See  Scientists'  In- 
stitute for  Public  Information,  Inc.  v. 
Atomic  Energy  Commission,  decided 
June  12,  1973,  No.  72-1331,  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit)  :  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter- 


1  Although  the  Issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is 
to  be  considered  In  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  RaUroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  Issue,  Insofar  as  it  re- 
lates to  lumber  and  lumber  products,  will  be 
considered  relevant  to  thU  investigatloii. 


state  Commerce  Act,  in  particular,  sec- 
tions 1.  2,  S,  «,  12,  13,  15,  15a.  and  20. 
an  investigation  be,  and  it  Is  hereby,  in- 
stituted Into  the  lawfulness  of  all  rates 
on  lumber  and  lumber  products  main- 
tained by  railroads  subject  to  the  Inter- 
state Commerce  Act  and  that  said  rail- 
roads to  the  extent  they  participate  in 
the  transportation  of  lumber  and  lum- 
ber products  be,  and  they  are  hereby, 
made  respondents; 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
sion. Office  of  Proceedings,  Room  5354, 
Washington,  D.C.   20423.   on   or   before 
November  26,  1973,  the  original  and  two 
copies  of  a  statement  of  his  interest.  In- 
asmuch as  the  Commission  desires  wher- 
ever possible  (a)   to  conserve  time,  (b) 
to  avoid  unnecessary  expense  to  the  pub- 
lic, and  (c)   the  service  of  pleadings  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
intention  to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such    person's    Interest,    including    (1) 
whether  such  interest  extends  merely  to 
receiving   Commission   releases   in   this 
proceeding,    (2)    whether   he   genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing evidence.  (3)  if  he  so  desires  to  par- 
ticipate as  described  in  (2) ,  whether  he 
will  consolidate  or  is  capable  of  consoli- 
dating his  interest  with  those  of  other 
interested  parties  by  filing  joint  state- 
ments in  orders  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such    consolidation    of    interest    being 
strongly  urged  by  the  Commission,  and 
(4)     any    other    pertinent    information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  that  the 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring   to  participate   in   this 
proceeding  for  the  purpose  specified  in 
(2)  above;  and  that  persons  not  timely 
fUing  a  statement  of  intention  by  No- 
vember 26,  1973,  will  not  be  permitted  to 
participate   except   upon   a  showing  of 
good  cause  for  such  late  participation 
and  leave  granted ; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list  a  pro- 
cedural order  will  be  entered  by  the  Co- 
ordinator directing  the  further  proce- 
dures that  must  be  followed  in  this  in- 
vestigation proceeding; 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Commission's  Secretary  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington.  DC.  this  28th 
day  of  September  1973. 

By  the  Commission.  Commissioner 
Hardin,  Coordinator. 


[Ex  Parte  No.  270  (Sub-No.  3)  1 
RAILROAD  FREIGHT  RATE  STRUCTURE 

Investigation  of  Uneven  Effects  of  General 
Increases  on  Individual  Railroads 

Present:  Dale  W.  Hardin.  Commis- 
sioner, Coordinator  of  Ex  Parte  No.  270. 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  in  the  report  of  the 
Coordinator  issued  on  this  date.  345 
I.C.C.  1,  which  is  hereby  made  a  part 
hereof.  It  was  determined  to  separate 
from  the  general  investigation  of  the 
railroad  freight  rate  structure  the  issue 
of  the  uneven  effects  of  general  Increases 
on  individual  railroads; 

It  further  appearing.  That  it  was  al- 
leged by  a  number  of  parties  in  their  ini- 
tial statements  filed  in  response  to  the 
order  of  December  11.  1970.  instituting 
the  Ex  Parte  No.  270  proceeding,  that 
flat  percentage  general  increases  for  re- 
gional or  national  application  enable  the 
strong  lines  "to  reap  a  windfall"  without 
sufficiently  alleviating  the  financial  dis- 
tress of  the  weak  lines: 

It  further  appearing.  That  as  disclosed 
by  the  following  chart  appearing  in  the 
Commission  report  in  Ex  Parte  No.  299, 
Increases  in  Freight  Rates  and  Charges 
to  Offset  Retirement  Tax  Increases — 
1973,  —  I.C.C.  — .  decided  September  13. 
1973,  a  flat  percentage  increase  averag- 
ing out  at  over  2  percent  would  result 
in  the  following  lines  obtaining  addi- 
tional estimated  revenues  of  $1  million 
more  or  less  than  their  projected  in- 
creases in  retirement  taxes : 


Carrlfir 


Projected     ProJertMl  m- 
ri'vemie      pense  imToa.-* 
increase        l)^.^  Amtrak 
(contribution) 


Eastern 

Bnltlmorr  &  Ohio 16,377,000 

Cheeapoake  *  Ohio 14.0R6.000 

Elgin,  JoUet  A  Eastern 1, 603,000 

Norfolk  &  Western. 28,134.000 

Penn  Ontral  Tran.iporta- 

tlon  52.500.006 

Reading  Co - 3.0«i.W» 

SOUTHXBN 

Illinois  Central 12,400.000 

Louisville  4  Nashville 14.571.000 

Seahosrrt  Coa-st  Line 18.124.740 

Southern  Rail  (System)....  22.2H8,000 

WB8TE8H 

Bnriington  Northern 32.882.000 

ChicafTO  Rork  Islaitd  & 
Pacilic ---    9,661.000 

Mi!!Souri  Pacific 14,872,711 

Southern  Pacific  Transpor- 
tation  - 38,427,200 

Union  Pacmc .-.- 2S.73>.t,000 


15,  l5S,n.'i8 

16.  266. 453 
2, 754,  200 

22, 625, 000 

88.74fl,370 
4,525,300 


14. 133. 001 
13,050.010 
17.071,782 
17,  aoi,  873 


35,  873,  (KIT 

10. 736. 000 
13,106,373 

33,682.581 

20,511,272 


[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-21813  PUed  10-12-73:8:46  am] 


It  further  appearing.  That  while  the 
principal  focus  of  this  investigation  is 
on  the  imeven  effects  of  general  in- 
creases on  individual  railroads,  it  is  also 
incumbent  upon  the  Commission  to  give 
due  consideration  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321-47 
(1970); 

And  it  further  appearing.  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop*- 
erly  to  assess  and  quantify  the  environ- 
mental consequences  of  the   numerous 
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alternatives  that  may  be  pursued  In  the 
investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fur- 
ther procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  envi- 
ronmental consequences  that  may  result 
from  any  action  to  be  taken  herein,  and 
that  such  facts  and  comments  will  bet- 
ter allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  in  this  proceeding;  that  should 
it  be  found  necessary  in  this  proceeding 
to  follow  the  detailed  environmental  im- 
pact statement  procedures  prescribed  In 
section  102(2)  (C)  of  the  NEPA,  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  is 
contained  in  the  statement  can  prac- 
tically serve  as  input  into  the  decision- 
making process  (See  Scientists'  Institute 
/or  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973.  No.  72-1331,  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit)  :  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  use.  preceding  section  li  and  the 
specific  provisions  of  part  I  of  the  Inter- 
state Commerce  Act,  in  particular  sec- 
tions 1,  2.  3.  6,  12.  13.  15.  15a,  and  20,  an 
investigation  be,  and  it  is  hereby,  insti- 
tuted into  the  uneven  effects  of  general 
increases  on  individual  railroads  and  that 
all  railroads  subject  to  the  Interstate 
Commerce  Act  be.  and  they  are  hereby, 
made  respondents ; 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings.  Room  5354, 
Washington,   D.C.    20423,   on   or   before 
November  1,  1973,  the  original  and  two 
copies  of  a  statement  of  his  Interest.  In- 
asmuch as  the  Commission  desires  wher- 
ever possible  (a)   to  conserve  time,  <b) 
to  avoid  unnecessary  expense  to  the  pub- 
lic, and  <c)  the  service  of  pleadings  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
intention  to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such    person's    interest,    including    d) 
whether   such   interest   extends   merely 
to  receiving  Commission  releases  in  this 
proceeding,    (2)    whether  he   genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing evidence,  (3)  if  he  so  desires  to  par- 
ticipate as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  consoli- 
dating hft  interest  with  those  of  other 
interested  parties  by  filing  Joint  state- 
ments in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such    consolidation    of    interest    being 
strongly  urged  by  the  Commission,  and 
(41     any    other    pertinent    information 
which  will  aid  in  Umltlng  the  service  list 
to  be  used  In  this  proceeding;  that  the 
Commission    shall    then    prepare    and 
make  available  to  all  such  persons  a  list 
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containing  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding  for  the  purpose  specified  in 
(2)  above;  and  that  persons  not  timely 
filing  a  statement  of  Intention  by  No- 
vember 1,  1973,  will  not  be  permitted  to 
participate  except  upon  a  showing  of 
good  cause  for  such  late  participation 
and  leave  granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  by  the  Co- 
ordinator directing  the  further  proce- 
dures that  must  be  followed  In  this  in- 
vestigation proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Commission's  Secretary  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  28th 
day  of  September  1973. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-21911  Piled  10-12-73:8:45  am] 


|Ex  Parte  No.  270  (Sub-No.  5)  ] 

RAILROAD   FREIGHT   RATE  STRUCTURE 

investigation  of  Iron  Ores 

Present:  Dale  W.  Hardin,  Commis- 
sioner, Coordinator  of  Ex  Parte  No.  270, 
having  the  authority  to  institute  this 
investigation. 

It  appearing.  That  iron  ores  represent 
a  significant  volume  of  the  traffic  trans- 
ported by  the  railroads  of  this  Nation; 
It  further  appearing.  That,  according 
to  the  ICC  Freight  Commodity  Statistics, 
the  amount  of  iron  ores  transported  de- 
creased slightly  between  1966  and  1969, 
but  remained  relatively  constant  in  rela- 
tion to  the  total  amount  of  railroad  traf- 
fic; and  that,  as  disclosed  by  the  1966 
and  1969  burden  studies,  the  variable 
costs  in  transporting  iron  ores  have  In- 
creased at  a  rate  higher  than  that  of 
revenues: 

It  further  appearing.  That  whereas  the 
contribution  made  by  iron  ores  in  1966 
was  substantial,  the  contribution  in  1969 
was  practically  nil.  based  on  the  burden 
studies,  and  exceeded  the  decline  experi- 
enced by  any  other  major  rail-trans- 
ported commodity; 

It  further  appearing.  That  as  shown 
by  the  1966  and  1969  burden  studies, 
there  has  been  a  significant  change  in 
traffic  resulting  from  a  sizeable  Increase 
in  the  average  length  of  haul  with  a  cor- 
responding reduction  in  the  revenue  per 
ton-mile; 

It  further  appearing.  That  iron  ores 
are  transported  by  rail  in  both  domestic 
and  import  commerce  and  it  has  been 
alleged  that  the  relation  of  rates  between 
these  movements  may  be  distorted;  and 
that  it  was  suggested  in  Increased 
Freight  Rates,  1970  and  1971,  339  ICC 
125,  218,  that  any  "revision  of  •  •  •  basic 
rate  relationships"  on  ex-lake  rates  on 
iron  ore  "should  be  brought  to  *  •  •  [the 


Commission's]  attention  In  Ex  Parte  No. 
270"; 

It  further  appearing.  That  an  investi- 
gation of  the  freight  rate  structure  of 
iron  ores  may  be  related  to,  and,  at  a 
future  date,  consolidated  with.  Ex  Parte 
No.  270  (Sub-No.  6),  Investigation  of 
Railroad  Freight  Rate  Structure — Scrap 
Iron  and  Steel ; 

It  further  appearing.  That  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  sub-numbered  Ex  Parte  No. 
270  investigations  instituted  by  the  Co- 
ordinator relating  to  specific  commodi- 
ties, is  on  ( 1 )  the  possibly  self-defeating 
nature  of  general  rate  increases,  (2)  the 
disparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  in- 
creases, (3)  the  uneven  effects  of  general 
increases  on  Individual  railroads,'  and 
(4)  the  lack  of. railroad  incentive  to  im- 
prove service  in  line  with  shipper  re- 
quirements, it  is  also  Incumbent  upon 
the  Commission  to  give  due  consideration 
to  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
42  U.S.C.  §§4321-47  (1970); 

And  it  further  appearing.  That  there 
are  presently  available  insufficient  facts 
and  data  to  enable  the  Coordinator  prop- 
erly to  assess  and  quantify  the  environ- 
mental consequences  of  the  numerous 
alternatives  that  may  be  pursued  in  the 
investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  will 
be  invited,  in  accordance  with  the  fur- 
ther procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  envir- 
onmental consequences  that  may  result 
from  any  action  to  be  taken  herein,  and 
that  such  facts  and  comments  will  better 
allow  the  Coordinator  to  assess  and 
define  any  ecological  issues  that  may  be 
present  In  this  proceeding;  that  should 
it  be  found  necessary  in  this  proceeding 
to  follow  the  detailed  environmental  im- 
pact statement  procedures  prescribed  in 
section  102(2)  (C)  of  the  NEPA,  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  whatever  information  is 
contained  in  the  statement  can  prac- 
tically serve  as  input  into  the  decision- 
making process  (See  Scientists'  Institute 
for  Public  Information,  Inc.  v.  Atomic 
Energy  Commission,  decided  June  12, 
1973,  No.  72-1331,  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit) ;  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  under  the  authority 
of  the  National  Transportation  Policy 
(49  U.S.C.  preceding  section  1)  and  the 
specific  provisions  of  part  I  of  the  Inter- 
state Commerce  Act,  in  particular  sec- 


•  Although  the  Issue  of  uneven  effects  of 
general  Increases  on  Individual  railroads  Is 
to  be  considered  In  Ex  Parte  No.  270  (Sub- 
No.  3),  Investigation  of  Railroad  Freight 
Rate  Structure — Uneven  Effects  of  General 
Increases  on  Individual  Railroads,  evidence 
with  respect  to  this  Issue,  Insofar  as  It  relates 
to  the  rates  on  Iron  ores,  will  be  considered 
relevant  In  this  Investigation. 


tions  1,  2,  3,  6,  12,  13,  15,  15a,  and  20. 
an  investigation  be,  and  it  is  hereby, 
instituted  into  the  lawfulness  of  all  rates 
on  iron  ores  maintained  by  railroads 
subject  to  the  Interstate  Commerce  Act 
and  that  said  railroads  to  the  extent 
they  participate  in  the  transportation  of 
iron  ores  be,  and  they  are  hereby,  made 
lespondents. 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings,  Room  5354, 
Washington.  DC.  20423,  on  or  before 
November  15,  1973,  the  orisinal  and  two 
copies  of  a  statement  of  his  interest.  In- 
asmuch as  the  Commission  desires 
wherever  pos.sible  (a)  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (O  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  tho.se  who  intend  to  take  an 
active  part  in  the  proceeding,  the  state- 
ment of  intention  to  participate  shall 
include  a  detailed  .specification  of  the 
extent  of  such  person's  intprest,  includ- 
ing (1)  whether  such  intere-t  extends 
merely  to  receiving  Commis.sion  releases 
in  this  proceeding,  (2)  whether  he 
genuinely  wishes  to  participate  by  receiv- 
ing or  filing  evidence,  (3)  if  he  so  desires 
to  participate  as  described  in  (2*. 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interest  with  tho.~.e 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  tlint  need  be 
served,  such  ccn-olidation  of  interest  be- 
ing strongly  urged  by  the  Commis.'-ion, 
and  (4)  any  other  pertinent  information 
whi"h  will  aid  in  limiting  the  service 
list  to  be  used  ii  this  proceeding;  that 
the  CommisFion  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  nam?s  and  addresses  of 
all  parties  de<irins  to  participate  in  this 
proceeding  for  the  imrpose  specified  in 
<2)  above:  and  that  persons  not  timely 
filinn;  a  statement  of  intention  by  Novem- 
ber 15.  1973.  will  not  permitted  to  par- 
ticipate except  upon  a  showing  of  good 
cause  for  such  late  participation  and 
leave  granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  by  the 
Coordinator  directing  the  further  pro- 
cedures that  must  be  followed  in  this 
investigation  proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commissions  Secretary  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

Dated  at  Washington,  D.C.  this  28th 
day  of  September,  1973. 

By  the  Commissicoi,  Commissioner 
Hardin.  Coordinator. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-21912  FUed  ia-13-73;8:45  amj 


NOTICES 

(Notice  No.  373] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  containr,  a  statement  bv  applicants 
that  there  will  be  no  significant  effect 
on  the  ruality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  follov.ing  numbered 
proceedings  on  or  before  November  5, 

1973.  Pursuant  to  section  17'8>  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74656.  By  order  entered 
October  9,  1973.  the  Motor  Carrier 
Board  approved  the  tiansfer  to  M.  D. 
Schmitt  Transport,  Ind.,  Independence, 
Iowa,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC-128497  » Sub-No. 
2)  and  MC-128497  (£ub-No.  3).  issued 
by  the  Commission  January  15.  1969  and 
June  25.  1971,  respectively,  to  Jack  Link 
Truck  Line.  Inc.,  Dyersville,  Iowa,  au- 
thorizing the  trnnfportation  of  bide 
trimmings,  not  frozen,  and  anim  d  hides, 
from  Manchester,  Iowa  to  Milwaukee, 
Wis.;  hides  and  tails,  from  Manchester, 
Iowa,  to  Chicago,  111.;  a;  d  hides  from 
Manchester,  Iowa,  to  Detroit.  Mich., 
Fond  du  Lac.  Wis.,  New  rk.  N.J.,  and 
Waukegan,  111.  Thomas  E.  Leahy,  Jr., 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  attorney  for  appUcants. 

No.  MC-FC-74700.  By  order  of  Octo- 
ber 9,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Howard  Adelman 
and  Naomi  Adelman.  d.b.a.  Miller's  Ex- 
press, Brentwood.  N.Y..  of  Certificates 
Nos.  MC-15652  and  MC-15652  (Sub-No. 
2) ,  issued  to  Hyman  Miller,  d.b.a.  Millers 
Express,  Port  Jervis,  N.Y..  authorizing 
the  transportation  of:  Materials,  sup- 
plies, and  equipment  for  the  manufac- 
ture of  garments,  cut  cloth  and  garments, 
between  specified  points  and  areas  in 
New  "york.  New  Jersey,  and  Pennsyl- 
vania. Martin  Werner,  attorney.  2  West 
45th  St.,  New  York,  NY.  10036,  Herman 
B.  J.  Weckstein,  attorney,  60  Park  PI., 
Newark,  N.J.  07102. 

No.  MC-FC-74715.  By  order  of  Octo- 
ber 5,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Parker's  Express, 
Inc.,  Avon.  Mass.,  of  Certificate  of  Reg- 
istration No.  MC-129547  (Sub-No.  1).  is- 
sued January  21.  1964.  to  JKL  Trucking. 
Inc.,  Dorchester.  Mass.,  evidencing  the 
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authority  to  perform  a  transportation 
service  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  granted  in  Certificate  No.  1006 
by  the  Massachusetts  Department  of 
Public  Utilities.  Barrett  and  Barrett,  at- 
torneys at  law.  60  Adams  Street.  Milton, 
Mass.  02187. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-21915  Piled  10-12  73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

GENERAL  SERVICES  PUBLIC  ADVISORY 
COUNCIL  AND  THE  NATIONAL  PUBLIC 
ADVISORY  PANEL  ON  ARCHITECTURAL 
AND  ENGINEERING   SERVICES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92  463.  notice 
is  hereby  given  of  the  joint  meeting  of 
the  General  Services  Public  Advi-ory 
Council  and  the  National  Public  Advi- 
sory Panel  on  Architectural  and  En^i- 
neerins  Services,  October  19.  1973.  at 
10:00  a.m.  in  Room  6137,  General  Serv- 
ices Building,  18th  and  F  Streets  KW. 
Wa'^hington,  D.C.  The  purpose  of  the~^ 
meeting  is  to  recommend  to  the  .Adniiii- 
istrator  of  General  Services  mcniber- 
.--hip  and  structure  for  a  special  study 
'  committee  on  the  selection  cf  architects 
and  engineers.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
5  U.S.C.  552(b)  in  order  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  committee 
operations. 

Dated  at  Washington,  DC,  on  Octo- 
ber 10, 1973. 

Arthur  F.  Sampson. 

AdmiJiistrator. 

(FRDoc.73  22066  FUed  10-12-73:10:59  am ( 


SPECIAL  STUDY  COMMITTEE  ON  THE 
SELECTION  OF  ARCHITECTS  AND 
ENGINEERS 

Purpose  and  Functions 

In  accordance  with  the  provisions  of 
Public  Law  93-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
that  the  General  Services  Administra- 
tion Special  Study  Committee  on  the 
Selection  of  Architects  and  Engineers 
has  been  found  to  be  in  the  public  inter- 
est in  coruiection  with  the  performance 
of  duties  imposed  on  the  General  Serv- 
ices Administration  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
establishment. 

The  charter  for  the  GSA  Special  Study 
Committee  on  the  Selection  of  Archi- 
tects and  Engineers  follows : 

Designation.  The  Committee  is  the 
General  Services  Administration  Special 
Study  Committee  on  the  Selection  of 
Architects  and  Engineers. 
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Objectives  and  scope.  The  Committee 
will  recommend  a  process  to  be  used  by 
GSA  for  the  selection  of  architects  and 
engineers  to  receive  federal  contracts. 
It  shall  study  GSA's  present  system  for 
selecting  architectural  and  engineering 
firms,  previous  systems  used  by  GSA, 
systems  used  by  state  and  local  govern- 
ments and  'systems  used  in  the  private 
sector.  It  shall  take  Into  account  the 
opinions  of  those  experts  in  the  field 
l^hose  advice  it  considers  of  value.  It 
shall  have  access  to  all  GSA  employees 
and  all  relevant  records.  It  shall  study 
at  least  the  last  eight  years  of  GSA  ex- 
perience with  the  selection  of  architects 
and  engineers. 

Time  necessary  to  carry  out  purpose. 
Eight  months. 

Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Ad- 
ministrator of  General  Services. 

Office  responsible  for  providing  nec- 
essary support.  Public  Buildings  Service, 
GSA. 

Duties  for  which  the  Cornmittee  is  re- 
sponsible. The  Committee  will  advise  the 
Administrator  of  General  Services  on 
its  recommendations  for  a  process  to  be 
used  to  select  firms  to  receive  GSA  ar- 
chitectural  and  engineering  contracts. 

Estimated  annual  operating  cost  and 
man-years.  The  estimated  annual  oper- 
ating cost  is  $60,000  and  total  man-years 
required  is  4  man-years. 

Estimated  number  and  frequency  of 
meetings.  Estimate  of  8  monthly  meet- 
ings. 

Committee  termination  date.  The 
Committee  will  terminate  on  June  30, 
1974. 

Filing  date.  October  10, 1973. 

Dated:  October  10, 1973. 

Arthur  F.  Sampson, 

Administrator. 

[FR  Doc.73-22067  FUed  10-12-73:10:59  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

REDUCED   CHANNEL   SPACING   FOR    ILS, 
VOR,   AND  TACAN    (DME) 

Notice  of  Policy  Decision 

On  March  21.  1973.  the  Federal  Avia- 
tion Administration  (FAA»  issued  a  No- 
tice of  Invitation  for  Comment  in  the 
Federal  Register  concerning  planning 
for  reduced  channel  spacing  of  ILS, 
VOR.  and  TACAN  iDME>  facilities  in 
the  National  Airspace  System  iNAS). 

The  Notice  of  Invitation  informed  the 
public  that  increased  requirements  for 
air  navigation  facilities  in  the  NAS  can- 
not be  met  with  the  number  of  frequen- 
cies now  available  for  assignment  for 
very  high  frequency  omnidirectional 
radio  ranges  (VOR»,  instrument  land- 
ing systems  (ILS),  simplified  directional 
facilities  (SDF>,  and  tactical  navigation 
distance  measuring  (TACAN  (DME)) 
facilities.  In  order  to  meet  this  insuffi- 
ciency, the  Notice  advised  of  the  FAA's 
intention  to  reduce  radio  channel  spac- 
ing of   these   facilities    (starting  Janu- 


ary 1.  1973)  from  present  100  kHz  to  50 
kHz  spacing,  thereby  doubling  the  avail- 
ability of  assignable  channels  for  VOR, 
ILS,  and  SDF.  Initial  application  of  this 
procedure  was  anticipated  in  highly  con- 
gested frequency  areas.  Further,  in  con- 
junction with  reduced  chaimel  spacing, 
the  Notice  advised  of  the  concurrent 
suppression  of  certain  harmonic  radia- 
tion of  adjacent-channel  PAA  VOR  fa- 
cilities in  areas  where  50  kHz  channel 
spacing  is  implemented;  and  the  fre- 
quency stabilization  of  all  FAA  VOR  and 
ILS  facilities  to  within  0.002  percent.  In 
addition,  it  w.is  indicated  that  the  De- 
partment of  Defense  (DOD)  would  simi- 
larly modify  their  facilities  and  that 
concurrent  action  was  underway  to  in- 
sure the  compliance  of  non-Federal 
navigation  facilities  in  this  regard  as 
well. 

The  public  was  further  advised  that 
locations  where  adjacent-channel  inter- 
ference would  be  encountered  were  to 
be  identified  in  Flight  Information  Pub- 
lications and  that  a  six  month  advance 
notice  would  be  given  in  the  same  publi- 
cations when  50  kHz  assignments  (con- 
versions) to  existing  100  kHz  facilities 
were  planned. 

A  total  of  ten  (10)  comments  were 
received  in  reply  to  the  Notice  of  Invi- 
tation. The  composite  of  the  predomi- 
nant views  received  consists  of  the  fol- 
lowing key  points:  frequency  stabiliza- 
tion and  subcarrier  harmonic  suppression 
of  facilities  should  go  forth  as  required 
to  support  si-iit-channel  implementa- 
tion; the  conversion  of  existing  facilities 
at  this  time  (after  only  six  months  no- 
tice) would  act  as  a  burden  to  users  un- 
equipped to  receive  the  50  kHz  frequency; 
and  use  of  Flight  Information  Publica- 
tions to  notify  the  public  of  planned 
conversions  is  an  insuflBcient  mechanism 
by  itself. 

In  an  effort  to  accommodate  the  above 
position  taken  by  the  aviation  community 
without  compromising  future  system  re- 
quirements, the  FAA  will  proceed  with 
the  following  policy  In  this  area: 

In  support  of  split-charmel  frequency 
assigiunents : 

(1)  AU  FAA  ground  navigation  facili- 
ties will  shortly  receive  frequency  stabili- 
zation to  0.002  percent  and  certain  FAA 
f^ilities  will  receive  subcarrier  har- 
monic suppression,  as  required. 

(2)  Similarly,  all  certified  DOD 
ground  navigation  facilities  within  the 
National  Airspace  System  (NAS)  will 
shortly  receive  frequency  stabilization 
to  0.002  percent  and  subsequent  to  Jan- 
uary 1,  1975,  certain  DOD  ground  navi- 
gation facilities  within  the  NAS  will  re- 
ceive subcarrier  harmonic  suppression 
after  180  days  notification  by  the  FAA. 

(3)  In  conjunction  with  the  issuance 
of  this  Policy  Decision  and  in  accord- 
ance with  the  amendment  of  Parts  2 
and  87  of  the  FCC  regulations  (47  CFR 
2,  8;  38  FR  14106,  May  29,  1973>  FAA  will 
require  (thi'ough  modification  to  PAR 
171)  the  immediate  frequency  tighten- 
ing of  all  non-Federal  ground  facilities 
(covered  by  FAR  171)  to  .002  percent, 
and  the  suppression  of  subcarrier  har- 
monics of  certain  non-Federal  groimd 


facilities  (covered  by  PAR  171)  subse- 
quent to  January  1,  1975  and  after  180 
days  notification  by  the  PAA. 

(4)  PAA  will  continue  to  Install  new  fa- 
cilities (VOR/ILS/SDF/TACAN(DME) ) 
at  100  kHz  frequency  assignments  unless 
frequency  congestion  necessitates  the 
use  of  a  50  kHz  frequency  assignment 
in  which  case  the  facility  will  be  in- 
stalled at  50  kHz. 

(5)  PAA  will  defer  any  notification 
of  conversion  of  existing  100  kHz/X 
Channel  facilities  (to  50  kHz/Y  Chan- 
nel facilities)  until  January  1,  1975,  at 
which  time  a  twelve  month  notification 
period  would  begin  on  all  such  conver- 
sions. (The  earliest  conversion  would, 
therefore,  not  take  place  prior  to  Janu- 
ary 1,  1976.) 

(6)  In  those  cases  where  50  kHz  fre- 
quency assignments  are  necessary,  ei- 
ther for  new  facilities  or  for  conversion 
of  existing  100  kHz  assignments,  termi- 
nal facilities  will  be  considered  first. 

(7)  The  Federal  Register  as  well  as 
Plight  Information  Publications  will  be 
utilized  as  the  forums  for  public  notifi- 
cation on  all  facility  conversions. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 3.  1973. 

Alexander  P.  Butterfield, 
Administrator. 

IFR  Doc.73-21851  PUed  I0-12-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  No.  RST-1,  Waiver  Petition  No.  17] 

PENN   CENTRAL  TRANSPORTATION   CO. 

Petition  for  Waiver  of  Certain  Track  Safety 
Standards;  Public  Hearings 

On  October  10,  1973,  the  Penn  Cen- 
tral Transportation  Company  (Penn 
Central)  filed  with  the  Federal  Rail- 
road Administration  (FRA)  a  petition 
requesting  temporary  waiver  of  the  FRA 
Track  Safety  Standards  for  Track  Geom- 
etry (49  CFR  213.51-63)  and  Crossties 
(49  CFR  213.109)  with  respect  to  6.901 
miles  of  track  that  do  not  meet  the 
minimal  requirements  for  Class  1  track 
through  December  31,  1974.  The  maxi- 
mum authorized  speed  on  Class  1  track 
Is  10  m.p.h.  for  freight  trains  and  15 
m.p.h.  for  passenger  trains.  Penn  Central 
also  requests  that  it  be  granted  interim 
relief  pending  decision  of  its  petition 
for  a  temporary  waiver.  A  summary  de- 
scription of  the  track  involved  is  set 
forth  in  the  appendix  to  Ihls  notice. 

FRA  issued  these  standards  on  Octo- 
ber 15.  1971  (36  FR  20336)  to  become 
effective  October  16, 1973. 

Penn  Central  contends  that  it  is  pres- 
ently unable  as  a  result  of  a  national 
tie  shortage  and  a  serious  lack  of  funds 
to  bring  into  compliance  track  which 
does  not  meet  the  minimum  Class  1 
standards  for  Track  Geometry  and 
Crossties,  Penn  Central  further  contends 
that  all  of  the  tracks  in  question  perform 
a  necessary  function  in  Penn  Central's 
present  operations  and  that  the  overall 
effect  of  taking  all  of  these  tracks  out 
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of  service  would  be  catastrophic  to  Penn 
Central's  present  operations.  Perm  Cen- 
tral asserts  that  In  Its  present  condition 
it  is  virtually  powerless  to  prevent  other 
track  which  now  complies  with  Class  1 
standards  from  falling  out  of  compliance. 
Section  202(c)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431(c)) 
authorizes  waiver  of  compliance  from 
these  sUndards,  In  whole  or  In  part,  after 
hearing.  If  the  waiver  Is  found  to  be  In 
the  public  Interest  and  consistent  with 

Accordingly,  an  initial  public  hearing 
is  hereby  set  for  10:00  a.m.  on  October 
16  1973,  in  Room  2230,  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Washing- 
ton. D.C.  20590.  The  purpose  of  the  initial 
hearing  is  to  afford  interested  persons  an 
opportunity  to  express  their  views  as  to 
whether  and  under  what  conditions  Penn 
Central  should  be  allowed  to  continue  to 
operate  over  any  or  all  of  the  substand- 
ard track  involved  pending  additional 
hearings  and  subsequent  decision  on 
what  relief  if  any  should  be  granted  with 
respect  to  the  various  segments  of  track 
encompassed  within  the  petition. 

The  additional  hearings  will  commence 
on  October  23, 1973  at  the  same  hour  and 
place  as  the  initial  hearings.  These  hear- 
ings will  afford  Interested  persons  an 
opportunity  for  oral  presentation  as  to 


whether  or  not  the  petition  should  be 
granted.  The  purpose  of  these  hearings 
will  be  to  obtain  information  to  assist  the 
Federal  Railroad  Administrator  In  deter- 
mining whether  granting  of  the  petition, 
in  whole  or  in  part,  would  be  in  the  pub- 
lic Interest  and  consistent  with  railroad 
safety.  Specific  Information  is  requested 
with  respect  to  the  following : 

1.  The  adverse  effects  which  would 
result  from  a  halting  of  rail  operations 
on  the  track  involved; 

2.  The  nature  and  extent  of  hazards 
which  would  result  from  continued 
operation  on  the  sub-standard  track;  and 

3.  Conditions  necessary  to  obviate 
these  hazards  to  maintain  safety  of 
operation. 

The  hearings  will  be  informal,  not 
judicial  or  evidentiary.  There  wUl  be 
no  cross-examination  of  persons  making 
statements.  A  representative  of  the  FRA 
will  make  an  opening  statement  outlining 
the  matter  set  for  hearing.  Interested 
persons  will  then  have  an  opportunity  to 
present  their  oral  statements.  At  the 
completion  of  all  Initial  oral  statements, 
those  persons  who  wish  to  make  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures  for  conducting  the  hearings 
will  be  announced  at  the  hearings. 

Interested  persons  may  also  present 


written  statements  at  the  hearings.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearings  and  be  a  matter 
of  public  record. 

Interested  persons  are  also  invited  to 
submit  written  data,  views,  or  comments. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  notice  num- 
ber and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Coimsel,  Federal  Railroad  Administra- 
tion, Attention:  Docket  No.  RST-1, 
Waiver  Petition  No.  17,  400  Seventh 
Street  SW.,  Washington,  DC.  20590. 
Communications  received  before  Octo- 
ber 24,  1973  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action  on  this  petition.  The 
public  docket  Including  the  petition  and 
all  comments  received,  will  be  available 
for  examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  5101,  Nassif  Building.  400  Seventh 
Street,  Washington,  D.C. 

(Federal  Railroad  Safety  Act  of  1970,  84  Stat. 
971  et  seq.;  46  U.S.C.  421  et  seq.,  49  CFR 
1.49(n)) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 12, 1973. 

John  W.  Ingram, 
Administrator. 

IFR  Doc.73-2a088  PUed  10-12-73;  11 :32  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER   H— OCEAN    DUMPING 

TRANSPORTATION  FOR  DUMPING  AND 
DUMPING  OF  MATERIAL  INTO  OCEAN 
WATERS 

Pursuant  to  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972,  Public  Law  92-532,  thereinafter, 
•the  Act"),  the  Environmental  Protec- 
tion Agency  (EPA>  published  on  April  5, 
1973.  interim  regulations,  effective  im- 
mediately, describing  procedures  for 
application  for,  and  issuance  and  denial 
of.  permits  for  ocean  dumping  under  the 
Act.  Interim  criteria  for  the  evaluation 
of  permit  applications  for  ocean  dump- 
ing under  P.L.  92-532  were  published 
May  16,  1973,  as  part  of  the  interim 
regulations.  „  ^   ^. 

These  criteria  also  satisfied  the  re- 
quirement of  section  403ic)  of  the  Fed- 
eral Water  Pollution  Control  Act 
Amendments  of  1972,  Public  Law  92-500, 
which  require,  under  the  heading  of 
"Ocean  Discharge  Criteria,"  that  EPA 
promulgate  guidelines  for  determining 
the  degradation  of  the  waters  of  the  ter- 
ritorial sea,  the  contiguous  zone,  and  the 
oceans,  in  compliance  with  which  per- 
mits under  section  402  of  PL.  92-500 
must  be  issued  after  promulgation. 

The  EPA  is  publishing  herewith  the 
final  regulations  describing  procedures 
for  application  for.  and  issuance  and 
denial  of.  permits  for  ocean  dumping 
under  the  Act.  Final  criteria  for  the  eval- 
uation of  permit  applications  for  ocean 
dumping  under  the  Act  or  for  permits  for 
ocean  discharge  of  pollutants  as  required 
by  section  403 1 c >  of  PL.  92-500.  are  pub- 
lished as  Part  227  of  these  regulations. 

Public  comment  periods  for  the  Regu- 
lations expired  June  4.  1973.  and  for  the 
Criteria  June  23,  1973.  The  final  regula- 
tions and  criteria  published  hereT^ith 
were  revised  from  the  interim  criteria 
based  on  comments  received  from  the 
general  public  and  from  marine  scien- 
tists, and  from  EPA  operating  experience 
during  the  first  five  months  of  the  pro- 
gram. 

The  following  analysis  summarizes 
comments  received  on  the  cited  sections 
of  the  interim  Regulations  and  Criteria 
and  presents  a  rationale  for  the  changes 
made.  Sources  of  comments  are  refer- 
enced to  Attachment  A  by  the  numeral  in 
parentheses. 

Section  220.1.  There  was  a  comment 
that  "fi.sh  wastes",  "territorial  sea",  "con- 
tiguous zone",  and  "ocean"  should  be  de- 
fined 1 5  >.  All  of  these  terms  except  "fish 
wastes"  are  defined  in  the  Act  and  are 
referenced  in  5  220.2.  "Fish  wastes"  seems 
self-explanatory,  so  no  changes  were 
made  in  response  to  this  comment. 

A  new  5  220.1 1 a»  has  been  added  to 
clarify  the  relationship  between  these 
regulations  and  the  International  Ocean 
Dumping  Convention  dODCi.  This 
merely  points  out  that  the  basis  for  the 
control  of  ocean  dumping  under  these 
regulations  is  the  same  as  required  by 
the  lODC  and  lists' the  criteria  of  the 


RULES  AND  REGULATIONS 

lODC.  This  change  was  recommended  by 
the  Department  of  State  for  inclusion  as 
soon  as  the  Convention  was  ratified  by 
the  U.S. 

This  section  has  also  been  changed  by 
the  addition  of  a  section  on  the  place- 
ment of  materials  for  enhancement  of 
fisheries  and  the  basis  on  which  a  permit 
will  not  be  required  under  this  Act.  This 
change  is  made  based  on  a  comment  re- 
ceived ( 5 1  and  on  discussions  with  other 
Federal  agencies  on  how  this  matter 
could  be  most  easily  handled. 

Section  220.3.  Several  comments  were 
received  on  the  categories  of  permits, 
with  the  general  permit  the  subject  of 
most  concern.  Environmental  groups  (7, 
10)  were  concerned  that  detailed  criteria 
for  the  issuance  of  general  permits  were 
not  given  and  were  concerned  about  the 
basis  on  which  general  permits  would  be 
issued.  On  the  other  hand,  suggestions 
were  made  that  the  general  permit  could 
be  used  to  allow  the  dumping  of  munic- 
ipal sewage  sludge  (9),  as  an  interim 
measure  for  all  wastes  <  8) ,  and  for  the 
dumping  of  materials  such  as  fly  ash  (2) . 

Other  comments  were  concerned  with 
setting  an  outside  time  limit  on  permits 
of  one  year  <2,  3.  4,  6).  Because  of  the 
time  required  to  obtain  permits  and  the 
budgetary  cycles  of  municipalities,  pe- 
riods ranging  from  two  to  five  years  were 
recommended. 

There  appeared  to  be  a  general  con- 
fusion and  misunderstanding  of  the  man- 
ner in  which  EPA  intended  to  use  the 
general  permit,  and  also  some  confu- 
sion about  the  overall  relationship  among 
general,  special,  interim  special,  and 
emergency  permits  (9,  2).  The  listing 
of  permit  categories  was  split  among 
several  sections  of  the  interim  Regula- 
tions and  Criteria;  to  facilitate  under- 
standing, therefore,  all  the  categories  of 
permits  and  the  general  basis  for  Issu- 
ance were  consolidated  into  §  220.3  and 
more  precise  definitions  were  applied  to 
remove  the  apparent  basis  of  confusion. 
In  summary  the  permit  categories  as  re- 
vised are: 

1.  General  permits.  Requirement  for  a 
fixed  expiration  date  was  removed.  Since 
this  will  be  used  only  for  such  things 
as  the  dumping  of  galley  waste  and 
burial  at  sea,  an  expiration  date  is 
inappropriate. 

2.  Special    perjuits.   Only   for   wastes 
that    meet    the    numerical    criteria    of 
S§  227.22  and  227.3.   The  outside  time- 
limit  is  lengthened  to  three  years. 

3.  Emergency  permits.  Language  un- 
changed. Covers  materials  which  do  not 
meet  §  227.22  (trace  contaminants)  and 
requires  consultation  with  State  for  ma- 
terials violating  §  227.22. 

4.  Interim  permits.  These  are  a  subset 
of  "special  permits"  within  the  meaning 
of  the  Convention  and  are  identified  in 
these  regulations  as  a  separate  category 
of  permits  to  cover  the  dumping  of  mate- 
rials which  do  not  meet  the  numerical 
requirements  of  5  227.22  or  §  227,3.  but 
mu.st  be  dumped  at  present  because  there 
is  no  feasible  alternative.  This  would  re- 
quire an  implementation  plan  (the  time 
limit  is  keyed  to  the  plan  and  may  not 


exceed  one  year),  and  the  permits  are 
not  renewable.  A  new  permit  may  be  is- 
sued on  proof  of  satisfactory  progress  in 
implementation . 

5.  Research  permits.  This  was  also  a 
subset  of  special  permits.  It  is  broken 
out  separately  to  permit  more  flexible 
review  not  only  by  the  public,  but  also 
by  the  scientific  community  to  determine 
Its  merit  on  a  continuing  basis.  Research 
permits  would  be  granted  only  for  18 
months,  but  could  be  renewed  after  re- 
view by  EPA.  This  type  of  permit  is 
needed  to  allow  for  research  on  ocean 
dumping,  research  which  would  be  il- 
legal without  such  a  permit. 

Section  220.4.  The  New  York  Conserva- 
tion Department  (5)  feels  that  this 
delegation  would  allow  EPA  Regional 
Administrators  to  issue  permits  for 
dumping  within  New  York  territorial 
waters  without  the  consent  of  New  York. 
This  is  not  the  case;  §  222.3(c)  allows 
for  State  certification,  and  §  227.1(f) 
states  that  no  permit  will  be  issued 
which  violates  State  water  quality  stand- 
ards. The  Section  has  been  rewritten  to 
clarify  the  nature  and  extent  of  the  dele- 
gation to  Regional  Administrators  based 
on  this  and  other  comments  concerning 
conditions  which  may  be  imposed  on 
permits  and  on  administrative  jurisdic- 
tional problems  arising  during  the  first 
months  of  the  program. 

The  delegation  of  authority  to  the  re- 
gions extends  only  to  the  issuance  or 
denial  of  special  and  interim  permits  and 
review  of  Corps  permits.  General,  emer- 
gency, and  research  permits  are  all  re- 
tained in  Headquarters  primarily  because 
of  the  national  coordination  required 
prior  to  their  issuance. 

Section  221.1.  Comments  were  received 
(7,  10)  stating  that  the  alternatives  to 
dumping  must  be  clearly  spelled  out  on 
the  application.  Sections  221.1(j)  and 
227.4  on  requirements  of  implementation 
plans  cover  these  requirements  ade- 
quately. A  comment  was  also  received 
that  municipal  and  industrial  sludges 
should  be  treated  differently  and  the  re- 
quirements placed  on  municipal  sludges 
should  be  less  stringent  as  far  as  the 
information  submitted  is  concerned  (9). 
The  composition  of  municipal  sewage 
sludge  can  vary  quite  widely,  and  the 
same  degree  of  care  in  its  disposal  is  nec- 
essary SIS  for  industrial  sludges.  No 
changes  were  made  in  the  text. 

Sections  221.3  and  221.4.  Comments 
were  received  concerning  the  permittee 
being  able  to  warrant  accuracy  of  the 
Information  furnished  him  by  someone 
else  (5,  9) .  The  permittee  can,  as  part  of 
his  contract  with  the  supplier  of  the 
waste,  hold  him  responsible  for  any  false 
information  given  him;  also,  the  appli- 
cant is  required  to  certify  to  EPA  that 
the  information  he  provides  on  the  ap- 
plication is  correct,  and  a  permit  would 
be  granted  on  the  basis  of  that  informa- 
tion. There  seem  to  be  adequate  safe- 
guards to  protect  the  permittee  who  is 
not  the  applicant.  No  changes  were  made. 
Section  221.5.  The  suggestion  was 
made  that  there  should  be  no  exemptions 
from  the  processing  fee  (5).  This  was 
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rejected  because  it  would  involve  addi- 
tional administrative  work  in  merely 
shifting  tax  dollars  from  one  pocket  to 
another.  It  was  suggested  that  contrac- 
tors working  for  a  government  agency 
be  exempt  from  any  fee  (4) .  This  can  be 
accomplished  by  the  government  agency 
applying  for  the  permit  rather  than  the 
contractor  without  a  change  in  language. 

The  processing  fees  have  been  in- 
creased because  the  original  estimates  of 
processing  costs  were  too  low. 

Section  222.1.  There  was  a  comment 
that  negative  action  or  denial  is  antici- 
pated as  final  action  on  permit  applica- 
tions (7) .  This  is  not  the  case;  each  per- 
mit application  is  to  be  evaluated  fairly 
based  on  the  criteria  as  stated  in  the 
regulations.  The  Act  requires  strict  regu- 
lation of  dumping,  not  prohibition. 

■Secfion  222.2.  Several  comments  were 
received  stating  that  the  10  day  period 
to  make  a  tentative  determination  on 
permit  applications  was  too  short  (7,  10) . 
The  language  has  been  changed  to  re- 
quire notification  of  an  applicant  within 
10  days  as  to  whether  his  application  is 
complete  and  to  allow  30  days  after  a 
completed  application  for  preparation  of 
a  tentative  determination  of  action  and 
publication  of  a  public  notice. 

Other  <;omments  were  received  con- 
cerning the  interim  time  limits  i3,  6,  7, 
10) ;  this  section  no  longer  applies  and 
has  been  deleted. 

Section  222.3.  One  comment  received 
said  that  States  should  certify  not  only 
for  dumping  in  territorial  waters  but  also 
in  dumping  which  could  affect  their  ter- 
ritorial waters  (1);  the  language  has 
been  changed  to  include  requesting  certi- 
fication for  dumping  within  the  con- 
tiguous zone,  but  denial  of  certification 
will  be  accepted  only  if  the  State  can 
demonstrate  its  water  quality  standards 
In  the  territorial  sea  will  be  violated  by 
dumping  in  the  contiguous  zone.  Other 
comments  dealt  with  including  addi- 
tional information  with  the  public  notice, 
such  as  an  environmental  impact  state- 
ment, monitoring  requirements,  etc.  (5, 
7,  10).  The  public  notice  is  a  brief  sum- 
mary of  the  permit  application  and  in- 
tended action,  suitable  for  publication  in 
a  newspaper  or  posting  in  a  public  place. 
Inclusion  of  the  detail  suggested  is  not 
feasible  in  the  public  notice,  but  all  docu- 
mentation of  the  application  will  be 
available  for  public  inspection  as 
§  222.3(a)  (4)  states. 

Section  222.4.  Comments  were  received 
suggesting  that  there  is  an  implied  in- 
tent to  approve  permits  in  the  regula- 
tions (7,  10) ;  the  language  has  been 
changed  to  correct  any  such  impression. 
The  question  was  also  raised  as  to  the 
basis  on  which  States  are  expected  to 
certify  applications  (5).  The  language 
has  been  changed  to  state  that  certifica- 
tion as  to  impact  on  water  quality  stand- 
ards is  required. 

Section  222.5.  This  Section  deals  with 
the  circumstances  under  which  a  public 
hearing  may  be  called.  Comments  by  en- 
vironmental groups  suggest  that  any  time 
anyone  requests  a  public  hearing  such  a 


hearing  must  be  held.  The  regulations 
merely  state  that  aiiyone  requesting  a 
public  hearing  must  state  in  writing 
what  his  objections  are,  and  what  issues 
ai-e  to  be  raised  at  such  a  hearing.  ITiese 
are  reasonable  requirements,  and  serve 
merely  to  screen  out  the  irresponsible 
people  who  have  no  issues  to  raise,  but 
just  want  to  have  a  public  forum  for 
speechmaking  which  would  not  contrib- 
ute to  the  basis  for  consideration  of  a 
permit  application  and  would  be  done 
at  the  expense  of  the  taxpayers. 

Section  222.7.  Comments  were  made  on 
the  necessity  of  making  the  entire  permit 
application  available  to  the  public  (7, 
10) .  This  is  covered  adequately  in  §  222.3 
(a)(4). 

Section  222.9.  One  comment  was  made 
on  the  "ominous"  tone  of  the  regulations 
(7).  This  relates  to  the  findings  of  the 
presiding  officer  of  the  public  hearing; 
the  language  explicitly  states  he  must 
give  full  consideration  to  all  views  and 
arguments  presented  at  the  hearing  and 
forward  his  recommendations  to  the  ap- 
propriate authority.  This  seems  quite 
adequate  to  serve  the  public  interest,  and 
the  "ominous"  nature  of  the  regulations 
is  not  apparent. 

Section  222.10.  There  was  an  objec- 
tion to  limiting  consideration  of  permit 
applications  to  180  days,  apparently  on 
the  basis  that  this  is  too  short  a  period 
for  full  examination  and  study  in  the 
"light  of  ecological  criteria"  (lOi.  Six 
months  seems  quite  adequate  for  full 
consideration  by  competent  professionals 
of  any  permit  application. 

Section  223.1.  Tliis  Section  deals  with 
the  contents  of  peiinits;  comments  were 
received  suggesting  that  the  composition 
requirements  on  municipal  sewage 
sludges  were  too  exhaustive  (9) ,  and  that 
monitoring  requirements  should  be 
spelled  out  in  some  detail  (7,  10).  The 
regulations  specifically  state  in  this  Sec- 
tion that  a  permit  shall  include  such 
monitoring  as  the  Administrator  deter- 
mines is  feasible;  additional  detail  is 
extraneous,  since  monitoring  require- 
ments must  be  imposed  on  a  case^by- 
case  basis. 

Section  223.3.  One  comment  states 
that  the  permit  must  be  displayed  on  the 
vessel  doing  the  dumping  (10) ;  the  Act 
states  that  this  must  be  done  and  suita- 
ble language  has  been  explicitly  included 
in  §  223.1. 

Section  224.1.  This  Section  refers  to 
the  records  to  be  kept  by  pennlttees. 
One  comment  stated  that  the  informa- 
tion required  should  be  obtained  by  EPA 
rather  than  individual  sewerage  author- 
ities (7);  the  information  required  Is 
that  which  a  dumper  would  normally  be 
expected  to  acquire  in  the  course  of  car- 
rying out  the  conditions  of  a  permit.  The 
dumper,  of  course,  may  not  be  the  ap- 
.  pllcant;  this  seems  to  be  the  basis  for 
the  comment.  A  comment  was  made  that 
the  records  should  be  submitted  to  EPA; 
this  is  required  in  §  224.2. 

Section  224.2.  Reports  on  emergency 
actions  have  been  changed  to  a  time 
limit  of  10  days  rather  than  30  days  in 
response  to  two  comments  (4,  5).  Com- 


ments were  also  made  that  EPA  should 
require  reports  more  often  than  every 
six  months  (7,  10);  the  regulations 
specify  other  reporting  requirements 
may  be  imposed.  Tlie  six-months  inter- 
val is  a  basic  requirement,  and  other, 
more  restrictive  requirements  may  be 
imposed  as  the  Administrator  or  his 
designee  deems  necessary. 

Part  225.  Two  comments  were  re- 
ceived regarding  the  15-day  time  limit 
for  responding  to  notification  by  the 
Corps  of  Engineers  of  proposed  action  on 
dredged  material  permits  (7.  10).  This 
is  not  considered  adequate  for  full  con- 
sideration of  a  permit  application  by 
tliose  commenting.  If  the  tests  specified 
in  the  criteria  have  been  applied,  this 
time  is  quite  sufficient;  if  they  liave  not 
been  applied,  the  time  is  ample  for 
pointing  this  out. 

Part  226.  One  comment  was  received 
on  to  whom  the  penalties  apply  <9). 
It  seems  obvious  from  the  law  and  from 
the  regulations  that  whoever  dumps  il- 
legally, or  in  violation  of  a  permit  is- 
sued to  him  ii  subject  to  the  penalties 
under  the  law.  ^ 

Part  227.  These  criteria  are  intended 
to  apply  both  to  P.L.  92-532  and  to  sec- 
tion 403 (c>  of  P.L.  92-500.  Comments 
were  received  indicating  that  this  re- 
lationship is  not  apparent  (24>.  Lan- 
guage has  been  introduced  to  include  the 
statement  "dumping  or  other  discharge" 
where  appropriate,  instead  of  "dump- 
ing." The  sections  on  Release  Zone. 
§  227.72  and  Mixing  Zone,  §  227.73,  have 
also  been  modified  appropriately. 

Section  227.1.  Comments  were  received 
stating  that  the  overall  thrust  of  the 
criteria  was  confusing  (14,  24) .  A  section 
has  been  introduced  (§  227.1(c))  to 
clarify  the  general  basis  on  which  per- 
mits may  be  granted.  Other  comments 
suggested  relatively  minor  clianges 
which  were  incorporated  (19.  20.  21,  28). 
These  were  to  insert  in  §  227.1(a)  "in 
quantities"  after  "ocean  waters  of  any 
material"  and  to  change  §  227.1  (e>  "be- 
cause of"  to  "to  prevent  or  minimize". 
Because  of  some  doubt  as  to  the  scien- 
tific advisability  of  using  locations  off  the 
continental  shelf  (37),  the  last  sentence 
of  5  227.1(h)  was  eliminated.  One  com- 
ment suggested  incorporating  the  con- 
cept of  elimination  of  ocean  discharges 
by  1985  (24) ,  a  policy  goal  of  P.L.  92-500, 
not  P.L.  92-532. 

Section  227.21.  A  comment  by  AEC 
(18)  says  that  we  should  define  radio- 
logical warfaie  agents.  This  term  ap- 
pears to  be  self-explanatory  and  is  not 
defined  either  in  the  International  Con- 
vention or  in  P.L.  92-532. 

Section  227.22.  Numerous  comments 
were  received  on  the  prohibition  of  these 
materials  except  in  trace  concentrations 
(24,  19,  20,  21,  25,  26).  The  comments 
made  on  this  section  also  relate  to  the 
definition  of  "trace"  and  those  pertinent 
to  this  definition  will  be  considered  in 
the  discussion  under  5  227.74.  The 
burden  of  the  comments  was  basically 
that  this  requirement  is  highly  restric- 
tive except  for  the  exclusion  in  para- 
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graph  <e>.  Comments  by  industry  sug- 
gested that  EPA.  by  using  these  limita- 
tions, could  effectively  eliminat*  all 
ocean  dumping:  comments  by  NRDC 
suggested  that  EPA  might  use  this  ex- 
clusion to  permit  a  lot  more  ocean  dump- 
ing. It  was  pointed  out  that  the  term 
"trace  concentrations"  does  not  follow 
the  language  of  the  Ocean  Dumping  Con- 
vention which  uses  the  term  "trace  con- 
taminants". This  is  true  and  the  lan- 
guage has  been  changed  from  "wastes 
containing  more  than  trace  concentra- 
tions of  the  following  materials"  to 
"wastes  containing  the  following  mate- 
rials as  other  than  trace  contaminants". 
A  definition  of  trace  contaminants  and 
allowable  levels  for  their  discharge  has 
been  included  in  this  section. 

The  City  of  Philadelphia  <  26  •  wanted 
organohalogens.  mercury,  and  cadmium 
to  be  removed  from  this  section  and 
placed  in  ?  227.31.  This  cannot  be  done 
because  of  the  requirements  imposed  by 
the  Ocean  Dumping  Convention. 

Industrial  representatives  il9.  28' 
wanted  the  language  of  !;  227.22" e" 
broadened ;  the  present  language  reflects 
the  usage  of  the  International  Ocean 
Dumping  Convention  and  has  not  been 
changed. 

Section  227.3.   NRDC    '24'    says  that 
EPA  should  define  acceptable  bioassay. 
A  procedure  for  bioassay  is  being  pre- 
pared and  should  be  available  by  De- 
cember  1 :   however,  there  seems  to  be 
little  point  in  including  the  procedure 
in   these   regulations.   The  language   of 
§  227.31iai  12 1  was  changed  to  show  that 
the  volume  of  the  mixing  zone  is  a  factor 
in  determining  the  limiting  permissible 
concentration.    Several    industries    il9, 
21.  29'   wanted  a  reference  to  titanium 
dioxide  wastes  in  5  227.31ibM3i    elimi- 
nated. The  list  of  processes  given  are 
those  in  which  ocean  dumping  has  been 
used  in  the  past  and  which  are  the  ones 
for  which  particular  care  must  be  taken. 
One  industry  <14i   objects  to  the  inclu- 
sion of  oxygen  consuming  and  or  bio- 
degradable organic  matter  as  a  material 
requiring   special  care.   Such   materials 
if  dumped  in  large  quantities  and  con- 
centrated in  one  place  can  cause  extreme 
oxygen  depletion  with  concomitant  kills 
of  biota.  The  AEC  <18>   wants  the  sec- 
tion   on    containment    of    radiological 
wastes  eliminated :  we  feel  that  contain- 
ment of  radiological  wastes  is  an  impor- 
tant means  of  disposal  and  the  section 
should  be  retained. 

The  AEC  '18  >  wanted  more  specific 
language  about  containerization  of  ra- 
dioactive wastes  incorporated:  the  pres- 
ent language  incorporates  the  approach 
they  would  like  to  use  and  no  changes 
were  made. 

NRDC  <  24  >  wanted  the  terminology  of 
5  227.33  changed  by  eliminating  "single 
time  and  place":  making  this  change 
would  completely  change  the  meaning  of 
the  section,  so  no  change  was  made.  In 
I  227.34  NRDC  i24)  wanted  "no  per- 
manent damage"  to  refer  instead  to  100 
years.  We  think  that  the  present  lan- 
guage is  far  more  comprehensive  and 
can  see  no  significance  in  making  the 
suggested  change. 


NRDC  also  wants  a  definition  for  "en- 
vironmentally innocuous  materials"  in 
§  227.35:  the  term  appears  self-explana- 
tory and  it  is  certain  not  subject  to  quan- 
titative definition. 

In  §  227.36  the  Corps  of  Engineers  (11, 
31)  wanted  the  term  dredged  material 
removed  and  the  State  of  Pennsylvania 
(30)  wanted  the  term  sewage  sludge  re- 
moved. The  language  was  broadened  to 
include  any  material. 

Section  227.4.  The  American  Petroleum 
Institute  i6)  says  that  the  requirement 
that,  in  the  exploration  of  alternatives 
to  ocean  dumping  changes  in  plant  proc- 
esses be  considered,  means  that  the  Ad- 
ministrator could  insist  that  a  company 
make  a  product  in  a  particular  way.  This 
is  not  true;  this  is  merely  a  requirement 
that  all  means  possible  for  reducing  or 
eliminating  a  waste  material  be  explored. 
The  only  decision  that  EPA  will  make  is 
whether  or  not  to  grant  an  ocean  dump- 
ing permit  and  it  is  a  reasonable  require- 
ment to  ask  a  manufacturer  to  exploVe 
other  ways  of  getting  rid  of  the  waste 
besides  ocean  dumping. 

NRDC  124)  wants  implementation 
plans  to  be  provided  for  all  discharges 
which  fall  under  the  jurisdiction  of  the 
FWPCA.  This  would  be  a  matter  to  be 
covered  in  permits  granted  under  the 
NPDES  rather  than  under  P.L.  92-532. 
This  section  merely  establishes  the  cri- 
teria upon  which  an  acceptable  imple- 
mentation plan  will  be  judged  in  evalu- 
ating a  permit  application,  not  whether 
an  implementation  plan  will  be  required. 
AEC  1 18  >  wants  ;i  requirement  for  best 
practicable  technology  and  best  avail- 
able technology  to  be  eliminated.  This 
matter  is  a  point  of  EPA  policy  and  the 
change  is  not  made 

Section  227.5.  NRDC  *24)  says  that 
EPA  cannot  guarantee  the  nontoxlcity 
of  all  other  materials  not  specified  in 
S5  227.22  and  227.31.  The  referenced  sec- 
tions are  written  so  as  to  include  prac- 
tically all  waste  materials  which  are 
likely  to  contain  toxic  materials.  A  per- 
mit must  still  be  granted  for  materials 
regulated  under  §  227.5:  these  sections 
just  categorize  some  materials  for  which 
less  extensive  testing  may  be  required 
than  the  materials  listed  in  §§227.22 
and  227.31. 

Section  227.6.  One  industrial  corpora- 
tion aS)  objected  to  the  latitude  being 
given  in  making  decisions  on  disposal  of 
dredged  spoil.  NREX:  also  objects  to  the 
discretionary  language  in  the  disposal  of 
dredged  spoil.  This  particular  section 
was  developed  after  considerable  nego- 
tiation between  EPA  and  the  Corps  of 
Engineers.  It  is  recognized  that  the  test 
procedure  described  in  §227,61(0  has 
limited  applicability.  The  present  test  as 
specified  is  an  interim  indicator  of  short- 
term  effects  to  determine  whether 
dredged  spoil  is  polluted.  Upon  comple- 
tion of  research  now  underway  by  the 
Corps  of  Engineers  (June  1974),  modifi- 
cations to  this  test  may  be  proposed. 

Section  227.71.  Several  comments  were 
received  about  the  definition  of  limiting 
permissible  concentrations.  Most  of  the 
comments  dealt  with  choice  of  an  appli- 


cation factor  (24,  14,  18,  6,  19,  20.  25, 
28,  29).  NRDC  stated  we  must  provide 
justification  for  an  application  factor  of 
0.01.  Various  industries'  comments  sug- 
gested values  of  0.3,  0.1,  and  at  the  dis- 
cretion of  the  Regional  Administrator. 
The  application  factor  of  0.01  was  rec- 
ommended by  the  National  Technical 
Advisory  Committee  on  Water  Quality 
Criteria  as  a  conservative  factor  to  use 
in  cases  where  a  waste  of  unknown 
ecological  impact  is  involved.  This  factor 
is  also  used  by  the  British  Government 
in  the  regulation  of  ocean  dumping 
around  the  British  Isles.  A  number  of 
scientists  have  been  asked  to  comment 
on  the  bioassay  procedure.  All  have  com- 
mented upon  the  difficulty  of  running 
bioassays  involving  marine  specimens, 
but  none  has  suggested  that  another  ap- 
plication factor  would  be  preferable.  We 
feel  that  the  0.01  factor  represents  a 
sound  conservative  approach  toward  in- 
terpretation of  the  bioassay  results  and 
their  application  in  the  environment  and 
that  this  approach  is  based  upon  the  best 
available  scientific  knowledge  and 
experience. 

Sections  227.72  and  227.73.  The  lan- 
guage has  been  changed  in  these  sections 
to  state  explicitly  how  these  definitions 
apply  for  disposal  through  an  outfall  or 
other  structure. 

Section  227.74.  The  definition  of  trace 
conctotrations  was  the  subject  of  con- 
siderable comment  by  industrial  repre- 
sentatives. Several  modifications  to  the 
definition  in  the  interim  criteria  were 
suggested  (3,  8,  14,  19,  21,  28,  29),  and  a 
new  definition  incorporating  some  of  the 
suggestions  has  been  developed  and  in- 
corporated into  §  227.22.  Section  227.74 
has  been  eliminated  as  unnecessary. 

List  of  approved  interim  dump  sites. 
Numerous  questions  were  raised  on  the 
selection  and  use  of  dump  sites.  The 
modifications  required  in  response  to 
these  questions  will  require  substantive 
changes  in  the  list  and  the  addition  of  a 
new  section  to  these  regulations.  This 
addition  will  be  published  as  proposed 
rulemaking  for  additional  public  com- 
ment before  being  promulgated  as  part 
of  the  final  regulations.  Until  then,  no 
changes  will  be  made  in  the  list  of  ap- 
proved dump  sites. 

These  regulations  and  criteria  will  be 
revised  periodically  to  reflect  additional 
public  comment,  additional  operating 
experience,  and  advances  in  scientific 
understanding  of  the  impact  of  pollut- 
ants on  the  marine  environment,  and  the 
recommendations  of  international  scien- 
tific bodies  on  contaminant  concentra- 
tions permissible  in  the  oceans. 

Comments  on  these  regulations  and 
criteria  will  be  considered  in  all  future 
revisions.  Comments  should  be  addressed 
to  Office  of  Air  and  Water  Programs,  En- 
vironmental Protection  Agency,  Atten- 
tion: Mr.  T.  A.  Wastler.  Room  735,  East 
Tower.  Waterside  Mall,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

The  International  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter 
was  ratified  by  the  U.S.  Senate  on  Au- 
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gust  3,  1973.  These  regulations  and  cri- 
teria form  the  basis  for  the  operating 
program  to  enforce  the  Convention  when 
it  comes  into  force  after  ratification  by 
fifteen  nations.  They  will  be  modified  to 
be  fully  consistent  with  the  Convention 
when  it  comes  into  force  for  the  United 
States. 

All  applications  for  ocean  dumping 
permits  received  after  October  15,  1973, 
will  be  processed  in  accordance  with 
these  final  regulations.  All  permits 
granted  imder  the  interim  regulations, 
and  which  expire  prior  to  February  13, 
1974,  are  hereby  extended  until  Febru- 
ary 13,  1974;  all  other  permits  will  ex- 
pire as  stated  in  the  permit,  except  that 
all  permits  issued  under  the  Interim  reg- 
ulations will  expire  no  later  than  April 
15, 1974. 

Dated  October  2, 1973. 

John  Quarles, 
Acting  Administrator. 

List  op  Comments  oif  Ocean  Disposal 
Criteria 

I.  State   Senate,   Commonwealth   of  Mas- 

sachusetts. 
a.       Consolidated  Edison   Company  of  New 
Tork,  Inc. 

3.  Manufacturing     Chemists    Association, 

Washington,  D.C. 

4.  OfBce  of  Legislation,  EPA. 

8.      State  of  New  York  Department  of  En- 
vironmental Conservation. 
e.       American  Petroleum  Institute. 

7.  WUUams    College,    WllUamstown,    Mas- 

sachusetts. 

8.  E.  I.  DuPont  de  Nemours  &  Company, 

Wilmington,  Delaware. 
0.       Passaic  Valley  Sewerage  Commissioners, 

Newark,  New  Jersey. 
10.    Natural  Resources  Defense  Council,  Inc., 

Washington,  D.C. 

II.  Department  of  the  Army,  Office  of  the 

Chief  of  Engineers. 

12.  City  of  New  York  Environmental  Pro- 

tection Administration. 

13.  Department  of  the  Interior. 

14.  Mobil  OH  Corporation,  New  York,  New 

York. 

15.  California  Marine   Affairs  and   Naviga- 

tion Conference,  San  Francisco,  Cali- 
fornia. 

16.  New  York  State  Department  of  Environ- 

mental   Conservation,    Albany,    New 
York. 

17.  State  of  Hawaii  Department  of  Trans- 

portation, Honolulu,  Hawaii. 

18.  Atomic  Energy  Commission. 

19.  Manufacturing     Chemists     Association, 

Washington,  DC. 

20.  American   Cyanamid  (Company,  Wayne, 

New  Jersey. 

21.  NL  Industries,  Inc.,  New  York,  New  York. 

22.  Shell  Oil  Company,  Houston,  Texas. 

23.  State    of   California   Resources   Agency, 

Department  of  Pish  and  Oame,  Sacra- 
mento, California. 

24.  Natural     Resources     Defense     Council, 

Inc.,  Washington.  DC. 

25.  The  Chlorine  Institute,  Inc.,  New  York, 

New  York. 

26.  City  of  Philadelphia  Water  Department. 

27.  Dr.   Wallace   W.   Harvey,   Jr.,   Memorial 

Clinic,  Manteo,  North  Carolina. 

28.  Rohm  and  Haas  Company,  Philadelphia. 

Pennsylvania. 

29.  E.  I.  DuPont  de  Nemours  &  Company, 

Wilmington,  Delaware. 

30.  Commonwealth  of  Pennsylvania  Depart- 

ment   of    Environmental    Resources, 
Harrisburg,  Pennsylvania. 


31.  U.S.  Army  Corps  of  Engineers. 

32.  Massachusetts  Institute  of  Technology, 

Cambridge.  Massachusetts. 

33.  The    Commonwealth    of    Massachusetts 

Water  Resources  Commission,  Boston, 
Massachusetts. 

34.  Department   of   the   Interior   Pish   and 

WildUfe  Service.  Bureau  of  Sport  Fish- 
eries and  Wildlife. 

35.  PalUgant,  Doremus  &  Karsman,  Savan- 

nah, Georgia. 

36.  Betz  Laboratories,  Inc.,  Trevose,  Penn- 

sylvania. 

37.  Woods  Hole  Oceanographlc  Institution, 

Woods  Hole,  Massachusetts. 

Chapter  I  of  Title  40  is  amended  by 
replacing  as  final  regulations  Subchap- 
ter H,  Ocean  IXunping,  as  follows: 

SUBCHAPTER  H— OCEAN   DUMPING 

Part 

220  General. 

221  Applications. 

222  Actions  on  applications. 

223  Contents  of  permits. 

224  Records. 

225  Corps  of  Engineers  permits. 

226  Enforcement. 

227  Criteria  for  the  evaluation  of  permit 

applications. 


Sec. 

220.1 

220.2 

220.3 

220.4 


PART  220— GENERAL 

Purpose  and  scope. 
Definitions. 
Categories  of  permits. 
Delegation  of  authority. 


Abthobity:  Title  I,  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  220.1      Purpose  and  scope. 

(a)  Relationship  to  international 
agreements.  The  Act  is  the  enabling  do- 
mestic legislation  for  enforcement  of 
U.S.  commitments  made  by  ratification 
of  the  "Convention  on  the  Prevention 
of  Marine  Pollution  by  Dumping  of 
Wastes  and  Other  Matter."  The  regula- 
tions and  criteria  Included  in  this  Sub- 
chapter are  based  on  the  provisions  spec- 
ified in  the  Convention  to  be  considered 
in  the  development  of  criteria  governing 
the  Issuance  of  permits  for  the  dumping 
of  matter  at  sea. 

(b)  General.  This  Part  establishes 
procedures  for  the  Issuance  of  permits 
by  EPA  pursuant  to  section  102  of  the 
Act.  Subject  to  the  exclusions  in  subsec- 
tion (c) ,  the  Act  prohibits: 

(1)  Transportation  from  the  United 
States  of  radiological,  chemical,  or  bio- 
logical warfare  agents,  or  of  any  high- 
level  radioactive  wastes,  for  the  purpose 
of  dumping  them  into  ocean  waters,  and 
the  dumping  of  any  such  materials  into 
the  territorial  sea,  or  into  the  contigu- 
ous zone  (to  the  extent  it  may  affect 
the  territorial  sea  or  the  territory  of  the 
United  States) ; 

(2)  Transportation  from  the  United 
States  of  material  not  specified  in  par- 
agraph (b)  (1)  of  this  section  for  the 
purpose  of  dumping  it  into  ocean  waters, 
and  the  dumping  of  any  such  material 
into  the  territorial  sea,  or  into  the  con- 
tiguous zone  (to  the  extent  it  may  affect 
the  territorial  sea  or  the  territory  of  the 
United  States),  without  a  permit  from 
EPA;  or,  in  the  case  of  dredged  material, 
from  the  Corps  of  Engineers. 


(3)  Transportation  from  any  location 
outside  the  United  States,  of  materials 
specified  in  paragraph  (1),  for  the  pur- 
pose of  dumping  therh  into  ocean  waters, 
by  any  officer,  employee,  agent,  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States. 

(4)  Transportation  of  any  material 
not  specified  in  paragraph  (b)  (1)  of  this 
section  from  any  location  outside  the 
United  States,  for  the  purpose  of  dump- 
ing it  into  ocean  waters,  by  any  officer, 
employee,  agent,  department,  agency  or 
Instrumentality  of  the  United  States, 
without  a  permit  from  EPA;  or.  in 
the  case  of  dredged  material,  from  the 
Corps  of  Engineers. 

(c)  Exclusions.  (1)  This  part  does  not 
apply  to  the  transportation  and  dump- 
ing of  fish  wastes  unless  such  dumping 
occurs  in : 

(i)  Harbors  or  enclosed  coastal  waters; 
or 

(il)  Any  other  location  where  the  Ad- 
ministrator finds  that  such  dumping 
could  endanger  health,  the  environment 
or  ecological  systems  in  a  specific  loca- 
tion; provided,  that  nothing  herein  shall 
be  construed  as  requiring  a  permit  under 
the  Act  for  the  dumping  of  fish  A'astes 
in  areas  inside  the  base  line  from  which 
the  territorial  sea  is  measured  as  pro- 
vided for  in  the  Convention  on  the  Ter- 
ritorial Sea  and  the  Contiguous  Zone  (15 
UST1606;  TIAS5639). 

(2)  This  part  does  not  apply  to  the 
placement  or  deposit  of  materials  for  the 
purpose  of  enhancing  fisheries;  provided, 
such  placement  or  deposit  Is  certified  to 
EPA  to  be  part  of  an  authorized  State 
or  Federal  program  by  the  agency  au- 
thorized to  administer  the  program;  and 
provided  further,  that  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  U.S.  Coast  Guard,  and  the  U.S. 
Army  Corps  of  Engineers  concur  in  such 
placement  or  deposit  as  it  may  affect 
their  responsibilities  under  the  Act.  For 
the  placement  or  deposit  of  materials  for 
enhancement  of  fisheries,  letters  of  con- 
currence from  these  agencies  are  accept- 
able in  lieu  of  an  application  for  permit 
for  dumping. 

§  220.2     Definitions. 

As  used  in  this  part,  the  term  "Act" 
means  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  Public  Law 
92-532.  33  U.S.C.  Unless  otherwise  pro- 
vided herein,  all  other  terms  shall  have 
the  meanings  assigned  to  them  by  the 
Act. 

§  220.3      Categories  of  permit!:. 

(a)  General  permits.  From  time  to 
time  the  Administrator  may  authorize, 
by  general  permit,  the  dumping  of  cer- 
tain materials,  such  as  galley  waste  from 
ships  or  other  non-toxic  materials  gen- 
erally disposed  of  in  small  quantities. 
Such  general  permits  shall  be  published 
in  the  Fbderal  Register  and  shall  specify 
the  types  and  amounts  of  materials 
which  may  be  dumped,  the  designated 
dumping  sites  for  such  dumping  activi- 
ties, and  any  other  conditions  deemed 
appropriate  by  the  Administrator.  A  gen- 
eral   permit   may    be   granted    by    the 
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Administrator  under  this  section  on 
application  of  an  interested  person  in 
accordance  with  the  procedures  of  Part 
221.  or  may  be  granted  by  the  Adminis- 
trator on  his  own  initiative,  subject  to 
the  notice  and  hearing  requirements  of 
Part  222  of  this  subchapter. 

(b>  Special  permits.  The  dumping  of 
material  requiring  an  EPA  permit  under 
the  Act.  and  not  covered  by  a  general 
permit  published  in  the  Federal  Reg- 
ister under  paragraph  (a>  of  this  sec- 
tion, will  require  a  special  permit  issued 
to  a  specified  applicant,  having  a  fixed 
expiration  date.  ^ which  shall  be  no  later 
than  three  years  from  the  date  of  issue) 
and  specifying  the  exact  amount  of  ma- 
terial permitted  to  be  dumped  there- 
under. Special  permits  will  be  granted 
only  on  application  in  accordance  with 
the  requirements  of  Part  221  of  this  sub- 
chapter. No  special  permit  shall  be 
granted  for  anv  material  which  does  not 
meet  tlie  criteria  of  5§  227.22  and  227.31 
of  this  subchapter.  Special  permits  may 
be  renewed  upon  application  at  the  dis- 
cretion of  the  Administrator  or  his 
designee. 

(c)  Emergency  permits.  After  consul- 
tation with  the  Department  of  State  and 
with  such  other  persons  as  may  be  ap- 
propriate, the  Administrator  may  issue 
an  emergency  permit  to  dump  materials 
specified  in  §  227.22  of  this  subchapter 
where  there  is  demonstrated  to  exist  an 
emergency  requiring  the  dumping  of 
such  material,  which  poses  an  unaccept- 
able risk  relating  to  human  health  and 
admits  of  no  other  feasible  solution.  As 
used  herein,  "emergency"  refers  to  situ- 
ations requiring  action  with  a  marked 
degree  of  urgency,  but  is  not  limited  in 
its  application  to  circumstances  requir- 
ing immediate  action. 

<d»  Interim  permits.  It  is  the  intent 
of  this  program  to  prevent  or  strictly 
regulate  the  disposal  to  the  marine  en- 
vironment of  any  materials  damaging  to 
that  environment.  The  quantitative  basis 
for  determining  limiting  concentrations 
and  quantities  of  known  toxic  or  other- 
wise damaging  materials  which  can  be 
dumped  without  measurable  damage, 
based  on  existing  knowledge,  is  given  in 
5§  227.22  and  227.31  of  this  subchapter. 
When  an  applicant  wishes  to  dump  any 
of  the  materials  listed  in  5  227.31  of  this 
subchapter  in  excess  of  the  limiting  per- 
missible concentration.^;,  or  when  the  con- 
stituents identified  in  5  227.22  of  this 
subchapter  are  present  as  trace  contami- 
nants as  defined  in  §227.22ie>  of  this 
subchapter  but  are  in  excess  of  the  levels 
at  which  they  may  be  dumped  under  spe- 
cial permit,  he  may.  under  certain  con- 
ditions, be  granted  an  interim  permit  at 
the  discretion  of  the  Administrator  or  his 
designee.  These  conditions  are: 

( 1 1  An  environmental  assessment  of 
the  potential  environmental  impact  of 
the  dumping  will  be  required  as  part  of 
each  application  and,  in  addition,  a  thor- 
ough review  of  the  actual  need  for  the 
dumping  and  possible  alternatives  will 
be  made  in  evaluating  the  permit  appli- 
cation. The  decision  on  whether  or  not 
to  grant  an  interim  permit  will  be  based, 
in  part,  on  consideration  of  the  following 
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factors  relative  to  the  need  for  and  al- 
ternatives to  dumping: 

(i)  Degree  of  treatment  feasible  for 
the  waste  to  be  dumped,  and  whether  or 
not  the  waste  material  has  been  or  will 
be  treated  to  this  degree  before  dumping, 
(ii)  Manufacturing  or  other  processes 
resulting  in  the  waste,  and  whether  or 
not  these  processes  are  essential,  or  if 
other  less  polluting  processes  could  be 
used. 

(iii)  The  relative  environmental  im- 
pact and  cost  for  ocean  dumping  as  op- 
posed to  other  possible  alternatives,  for 
example  land  disposal  or  deep  well  in- 
jection, after  the  best  practical  waste 
treatment  has  been  carried  out. 

(iv)  Temporary  and  or  permanent  ef- 
fect of  the  dumping  on  alternative  uses 
of  the  oceans,  such  as  navigation,  living 
resources  exploitation,  nonliving  re- 
source exploitation,  scientific  study,  and 
other  legitimate  uses  of  the  oceans,  as 
opposed  to  the  impact  on  other  parts  of 
the  environment  of  alternate  means  of 
disposal. 

(2)  An  interim  permit  will  require  the 
development  and  active  implementation 
of  a  plan  to  either  eliminate  the  discharge 
entirely  from  the  ocean  or  to  bring  it 
within  the  limitations  of  §  227.3  of  this 
subchapter.  Such  plans  must  meet  the 
requirements  of  §  227.4  of  this  sub- 
chapter. The  expiration  date  of  an 
interim  permit  will  be  determined  by 
completion  of  sequential  phases  of  the 
development  and  implementation  of  the 
required  plan,  and  will  not  exceed  one 
year  from  the  date  of  issue.  An  interim 
permit  may  not  be  renewed,  but  a  new 
interim  permit  may  be  issued  upon  ap- 
plication according  to  Part  221  of  this 
subchapter  upon  satisfactory  completion 
of  each  phase  of  the  development  and 
implementation  of  the  plan. 

( 3  >  No  interim  permit  will  be  granted 
for  the  dumping  of  waste  from  a  new 
facility  or  from  the  expansion  of  a  facil- 
ity after  the  effective  date  of  these  regu- 
lations without  the  completion  of  Phase  A 
of  an  implementation  plan. 

(e)  Research  permits.  A  permit  for  the 
dumping  of  materials  (other  than  those 
prescribed  in  §§  227.21  and  227.22  of  this 
subchapter)  into  the  ocean  as  part  of  re- 
search into  the  impact  of  materials  on 
the  marine  environment  may  be  issued  by 
the  Administrator  when  he  determines 
the  scientific  merit  of  the  proposed  proj- 
ect outweighs  the  potential  damage  that 
may  occur  from  the  dumping.  A  research 
permit  will  be  Issued  only  under  the  fol- 
lowing conditions: 

( 1 )  The  applicant  provides  to  the  Ad- 
ministrator a  detailed  statement  of  the 
proposed  project,  including  an  assess- 
ment of  the  probable  environmental  im- 
pact of  carrying  out  the  project. 

(2)  There  is  public  notice  and  oppor- 
tunity for  public  hearing. 

(3 )  Research  p>ermits  will  be  issued  for 
no  longer  than  18  months,  but  may  be 
renewed  after  review  by  the  Adminis- 
trator. 


of  this  section,  Regional  Administrators 
or  their  designees  have  the  authority  to 
initiate  and  carry  out  enforcement  pro- 
ceedings and  to  issue,  deny,  and  to  im- 
pose conditions  on  special  and  interim 
permits  for: 

(1)  The  dumping  of  material  in  that 
portion  of  the  territorial  sea  which  is  sub- 
ject to  the  jurisdiction  of  any  State 
within  their  respective  regions,  and  in 
those  portions  of  the  contiguous  zorie 
coterminous  with  such  parts  of  the  terri- 
torial sea; 

(2)  The  dumping  of  any  material 
within  any  other  dump  site,  or  other  des- 
ignated area  explicitly  assigned  as  a 
regional  management  responsibility  by 
these  regulations,  amendments  to  them, 
or  by  order  of  the  Administrator. 

(3)  The  transportation  for  dumping  of 
any  material  from  a  location  in  a  State 
in  their  respective  regions  and  its  dump- 
ing at  a  designated  site,  except  to  the  ex- 
tent a  different  Regional  Administrator 
has  such  authority  by  virtue  of  para- 
graph (a)  (1)  or  (2)  of  this  section. 

(b)  Exclusions.  (1)  Where  transpor- 
tation for  dumping  is  to  initiate  in  one 
region  and  dumping  is  to  occur  in 
another  region,  the  former  region  will  be 
responsible  for  review  of  the  applica- 
tion and  prepare  the  technical  evaluation 
of  the  need  for  dumping  and  alternatives 
to  ocean  disposal.  The  latter  region  will 
specify  the  conditions  to  be  imposed,  give 
public  notice,  and  issue  or  deny  the  per- 
mit. If  both  regions  do  not  concur  in 
the  disposition  of  the  permit  applica- 
tion, the  Administrator  will  make  the 
final  decision  on  issuance  or  denial  of  a 
permit  and  on  the  conditions  to  be 
imposed. 

(2)  All  activities  involving  monitoring 
of  the  disposal  site  shall  be  approved  by 
the  Administrator. 

(c)  Oifter  permtfs.  In  all  cases  not  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section,  the  Administrator,  or  such  other 
EPA  employee  as  he  may  from  time  to 
time  designate  in  writing,  shall  issue, 
deny  or  impose  conditions  on  sp>ecial, 
interim,  general,  emergency,  or  research 
permits  issued  pursuant  to  the  Act. 

(d)  Designation  of  new  disposal  sites. 
Disposal  sites  will  be  designated  by  pub- 
Ucation  in  the  Federal  Register  in  this 
subchapter.  Recommendations  for  desig- 
nation will  be  based  on  baseline  studies 
and  monitoring  of  sites,  and  will  be  ap- 
proved by  the  Administrator  prior  to 
designation. 

(e)  Corps  of  Engineers  permits.  Au- 
thority to  review  and  approve  or  disap- 
prove Corps  of  Engineers  permits  for 
ocean  disposal  of  dredged  material  is 
granted  to  each  Regional  Administrator 
for  those  dredged  material  dumping  sites 
within  their  regional  jurisdiction. 


§  220.4      Ddegalion  of  anlhorily. 

(a)  Special  and  interim  permits.  Sub- 
ject to  the  exclusion  of  paragraph  (b) 


PART  221— APPLICATIONS 

221.1  Application  forms  for  special  permits. 

22 1 .2  Other  Information. 

221.3  Applicant. 

22 1 .4  Adequacy  of  information. 

221.5  Processing  fees. 

AuTHORrrr:  Title  I,  Pub.  L.  96-532,  86  Stat. 
1052   (33  U.S.C.  1411-1421). 
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§  221.1      Application    forms    for    special 
permits. 

Applications  for  EPA  special  or  interim 
permits  imder  the  Act  may  be  filed  with 
the  Administrator  or  the  Regional  Ad- 
ministrator, if  any,  authorized  by  §  220.4 
to  act  on  the  application.  Unless  and  until 
printed  application  forms  are  made  avail- 
able, an  application  may  be  made  by  let- 
ter. Any  application  for  a  permit  under 
this  subchapter  will  include  at  a 
minimum : 

(a)  Name  and  address  of  applicant; 

(b)  Name  of  the  person  or  firm  (if  not 
the  applicant),  and  the  name  or  other 
identification  and  usual  location  of  the 
conveyance,  to  be  used  in  the  transporta- 
tion and  dumping  of  the  material 
involved ; 

(c)  Physical  and  chemical  description 
of  material  to  be  dumped,  including  re- 
sults of  tests  necessary  to  meet  the  re- 
quirements of  Part  227  of  this  subchapter, 
and  the  number,  size,  and  physical  con- 
figuration of  the  materials  and  any  con- 
tainers to  be  dumped; 

(d)  Quantity  of  material  to  be 
dumped ; 

<e)  Means  of  conveyance  and  antici- 
pated dates  and  times  of  disposal; 

(f)  Proposed  dump  site;  and  in  the 
event  such  proposed  dumping  site  is  not 
a  designated  dumping  site  designated  in 
this  subchapter,  detailed  physical  infor- 
mation on  the  nature  of  the  proposed 
dump  site; 

(g)  Proposed  method  of  disposal  at 
the  dump  site; 

(h)  Identification  of  the  specific  proc- 
ess or  activity  giving  rise  to  the  produc- 
tion of  the  material; 

(i)  Information  on  the  manner  in 
which  the  type  of  material  in  question 
has  been  previously  disposed  of  by  or  on 
behalf  of  the  applicant; 

(j)  A  description  of  available  alterna- 
tive means  of  disposal  of  the  material, 
with  explanations  of  why  each  of  such 
alternatives  is  thought  by  the  applicant 
to  be  Inappropriate. 

§  221.2      Other  information. 

In  the  event  the  Administrator,  Re- 
gional Administrator,  or  a  person  desig- 
nated by  either  to  review  permit  appli- 
cations, determines  that  additional 
information  is  needed  in  order  to  apply 
the  criteria  set  forth  in  Part  227  of  this 
subchapter,  he  shall  so  advise  the  ap- 
plicant in  writing.  For  purposes  of  apply- 
•  ing  the  time  limitation  of  §  222.1,  an 
application  will  not  be  considered  com- 
plete until  all  additional  information  re- 
quested pursuant  to  this  section  is  re- 
ceived, and  all  such  information  shall 
be  deemed  part  of  the  application. 

§  221.3      Applicant. 

Any  person  may  apply  for  a  permit 
under  this  Part,  even  though  the  pro- 
posed dumping  may  be  carried  on  by  a 
permittee  who  is  not  the  applicant.  How- 
ever, Issuance  of  a  permit  will  not  excuse 
the  permittee  from  any  civil  or  criminal 
liability  which  may  attach  by  virtue  of 
his  having  transported  or  dumped  mate- 


rials in  violation  of  the  terms  or  condi- 
tions of  a  permit,  notwithstanding  that 
the  permittee  may  not  have  been  the 
applicant. 
§  221.4      Adequacy  of  information. 

No  permit  Issued  under  this  Part  will 
be  valid  for  the  transportation  or  dump- 
ing of  any  material  which  is  not  accu- 
rately and  fully  described  in  the  appli- 
cation. No  permittee  shall  be  relieved 
of  any  liability  which  may  arise  as  a 
result  of  the  transportation  or  dumping 
of  material  which  does  not  conform  to 
Information  provided  In  the  application 
solely  by  virtue  of  the  fact  that  such 
Information  was  furnished  by  an  appli- 
cant other  than  the  permittee. 

§221.5      Processing  fees. 

(a)  A  processing  fee  of  $1,000  will  be 
charge  in  connection  with  each  ap- 
plication for  a  permit  for  dumping  In 
an  existing  dump  site  designated  in  this 
subchapter. 

(b)  A  processing  fee  of  an  additional 
$3,000  will  be  charged  In  connection  with 
each  application  for  a  permit  involving 
the  use  of  a  dump  site  other  than  a  des- 
ignated dump  site. 

(c)  A  processing  fee  of  $700  will  be 
charged  in  connection  with  each  appli- 
cation for  renewal  of  a  permit. 

(d)  Notwithstanding  the  foregoing, 
no  agency  or  instrumentality  of  the 
United  States  or  of  a  State  or  local  gov- 
ernment will  be  required  to  pay  the  proc- 
essing fees  specified  in  paragraphs  (a>, 
(b> ,  and  (c)  of  this  section. 
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PART  222— ACTIONS  ON 
APPLICATIONS 

General. 

Tentative  determinations. 
Notice  of  applications. 
Issuance  of  permits  wlthxiui  hearing. 
Initiation  of  hearings. 
Time  and  place  of  hearings. 
Notice  of  hearings. 
Conduct  of  hearings. 
Recommendations    of   presiding    of- 
ficer. 
Issuance  of  permits  after  hearings. 


Authobity:  Title  I.  Pub.  L.  96-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  222.1      General. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  a  permit  Is- 
sued by  EPA  pursuant  to  this  Part  will 
be  made  In  the  light  of  the  factors  set 
forth  In  section  102(a)  of  the  Act  and 
after  issuance  of  criteria  pursuant 
thereto,  in  the  light  of  such  criteria.  In 
all  cases,  final  action  on  any  application 
for  a  special  permit,  or  renewal  thereof, 
wUl  be  taken  by  EPA  within  180  days 
from:  (D  The  date  the  application  Is 
filed,  or,  (2)  In  the  event  the  application 
Is  deficient,  from  the  date  on  which  the 
applicant  provides  all  requisite  Informa- 
tion, whichever  is  later,  provided,  that 
If  a  hearing  Is  convened  pursuant  to 
Part  222  of  this  subchapter,  such  180  day 
limit  to  grant  a  permit  will  be  extended 
by  the  time  required  for  such  hearing. 


§  222.2      Tentative  determinations. 

An  applicant  shall  be  Informed  within 
30  days  whether  or  not  his  application  Is 
complete  and  what  additional  Informa- 
tion is  required.  Within  30  days  after 
receipt  of  a  completed  permit  applica- 
tion, EPA  shall  publish  a  public  notice 
Including  a  tentative  determination  with 
respect  to  Issuance  or  denial  of  the  per- 
mit applied  for.  If  such  tentative  deter- 
mination Is  to  Issue  the  permit,  the  fol- 
lowing additional  tentative  determina- 
tions will  be  made : 

(a)  Proposed  time  limitations,  if  any; 

(b)  Proposed  dumping  site;  and 

<c)  A  brief  description  of  any  other 
proposed  special  conditions  determined 
to  be  appropriate  for  Inclusion  In  the 
permit  In  question. 

§  222.3      Notice  of  applications. 

(a)  Contents.  Public  notice  of  every 
complete  permit  applicption  received 
shall  be  circulated  to  Inform  the  public. 
Each  such  pubhc  notice  shall  Include  at 
least  the  following : 

Q)  A  summary  of  the  Information  in- 
cluded in  the  permit  application; 

(2)  Any  tentative  determinations 
made  pursuant  to  §  222.2; 

(3)  A  brief  description  of  the  proce- 
dures set  forth  in  §  222.5  for  requesting 
a  public  hearing  on  the  proposed  dump- 
ing; and 

(4)  The  location  at  which  interested 
persons  may  obtain  further  Information 
on  the  proposed  dumping,  including 
copies  of  any  relevant  documents. 

tb)  Publication.  (1)  Notice  given  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  circulated  within  the  geographi- 
cal area  of  any  port  through  or  from 
which  material  Is  proposed  to  be  trans- 
ported for  dumping  In  the  tenltorlal  sea, 
as  follows: 

(1)  Published  In  at  least  one  daily 
newspaper,  or.  If  there  Is  none.  In  a 
newspaper  of  general  circulation  In  such 
port; 

(ID  Posted  In  the  post  ofiBce  In  such 
port; 

(III)  Published  In  a  dally  newspaper 
In  the  city  In  which  the  office  with  au- 
thority to  issue  the  permit  is  located. 

(2)  Notice  shall  be  mailed  to  any  per- 
son, group,  or  State  or  Federal  Agency 
upon  request.  Any  such  request  may  be 
a  standing  request  for  notice  of  all  per- 
mit applications  received  by  EPA.  or 
of  any  class  of  such  permit  applications. 

(c)  Notice  to  States.  In  addition  to 
the  pubUc  notice  required  by  §  222.3<a), 
notice  of  each  application  for  dumping. 
Including  all  the  material  required  to  be 
Included  In  a  pubhc  notice,  will  be  mailed 
to  the  State  water  pollution  control 
agency  for  the  State.  If  any,  contiguous 
to  that  portion  of  the  territorial  sea. 
If  any,  within  which  proposed  dumping 
win  occur  or  which  might  be  affected  by 
dumping  within  the  contiguous  zone 
coterminous  to  Its  territorial  sea.  Cer- 
tification under  section  401  of  the  Fed- 
eral Water  Pollution  Control  Act  is  not 
required  In  coimectlon  with  applications 
for  dumping  outside  the  territorial  sea 
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miless  the  State  can  demonstrate  that 
dumping  in  the  contiguous  zone  will  vio- 
late water  quality  standards  within  the 
part  of  the  territorial  sea  under  its 
jurisdiction. 

id>  Notice  to  Corps  of  Engineers.  In 
addition  to  other  notice  required  by  this 
section,  notice  of  each  application  for 
dumping  will  be  forwarded  to  the  appro- 
priate office  of  the  U.S.  Army  Corps  of 
Engineers  for  review  in  accordance  with 
section  106* c>  of  the  Act  (pertaining  to 
navigation,  harbor  approaches,  and 
artificial  islands  on  the  outer  continental 
shelf  >.  Unless  advice  to  the  contrary  is 
received  within  30  days  of  the  date  such 
notice  is  transmitted  to  the  identified 
agencies  by  the  Administrator,  Regional 
Administrator  or  their  designees,  these 
agencies  will  be  deemed  to  have  no  ob- 
jection on  accovmt  of  matters  required 
to  be  considered  pursuant  to  section  106 
(c>  of  the  Act. 

(e>  Notice  to  Coast  Guard.  In  addi- 
tion to  other  notice  required  by  this 
section,  notice  of  each  application  for 
dumping  will  be  forwarded  to  the  appro- 
priate district  office  of  the  U.S.  Coast 
Guard  for  review  in  accordance  with 
section  104( ax 5)  of  the  Act. 

(f )  Fish  and  Wildlife  Coordination  Act. 
The  Fish  and  Wildlife  Coordination  Act, 
Reorganization  Plan  No.  4  of  1970.  and 
P.L.  92-532  require  Regional  Adminis- 
trators to  consult  with  appropriate  re- 
gional officials  of  the  Departments  of 
Commerce  and  Interior,  the  Regional 
Director  of  the  NMFS-NOAA.  the  agency 
exercising  administrative  jurisdiction 
over  the  fish  and  wildlife  resources  of  the 
State  subject  to  any  dumping.  Unless 
advice  to  the  contrary  is  received  within 
30  days  of  the  date  such  notice  is  trans- 
mitted to  the  identified  agencies  by  the 
Administrator,  Regional  Administrator 
or  their  designees,  these  agencies  will  be 
deemed  to  have  no  objection  on  account 
of  matters  required  to  be  considered  pur- 
suant to  section  106(0  of  the  Act. 

§  222.4      Is<iuanrr   or    denial    of    permits 
without  hearinp. 

(a>  General.  Subject  to  the  receipt  of 
certification,  if  required,  pursuant  to 
section  401  of  the  Federal  Water  Pollu- 
tion Control  Act,  from  any  State  to  which 
notice  has  been  sent  pursuant  to  §  222.3 
(c).  the  Administrator.  Regional  Admin- 
istrator or  their  designees  will  issue  or 
deny  permits  in  accordance  with  §  222.1, 
as  soon  as  all  provisions  of  §  222.3(a» 
(pertaining  to  public  notice)  have  been 
complied  with,  unless  a  request  for  a  pub- 
lic hearing  has  been  granted  pursuant 
to  §222.5(b>,  or  unless  objection  is  re- 
ceived from  the  Corps  of  Engineers  pur- 
suant to  S  222.3(d). 

(b)  Waiver  of  State  certification. 
State  certification  as  to  the  probable  im- 
pact of  the  proposed  dump  on  State 
water  quality  standards  pursuant  to  sec- 
tion 401  of  the  Federal  Water  Pollution 
Control  Act  will  be  deemed  waived,  in  ac- 
cordance with  the  terms  thereof,  if  such 
certification  is  not  received  within  60 
days  of  notice  to  the  appropriate  State 
agency  under  §  222.3(c),  or  such  longer 


RUL^S  AND  REGULATIONS 

period  to  which  the  Administrator,  Re- 
gional Administrator  or  their  designees, 
may  agree. 

§  222.5      Initiation  of  hearings. 

(a)  Any  person  may,  within  30  days 
of  the  date  on  which  all  provisions  of 
§  222.3(b)  have  been  complied  with,  re- 
quest a  public  hearing  to  consider  the 
issuance  or  denial  of  any  permit  applied 
for  under  this  Part.  Any  such  request  for 
a  public  hearing  must  be  in  writing,  and 
must  state  any  objections  to  the  issu- 
ance or  denial  of  the  proposed  permit, 
and  the  issues  which  are  proposed  to  be 
considered  at  the  hearing. 

(b)  Upon  receipt  of  a  written  request 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  or  at  his  own  dis- 
cretion, the  Administrator,  Regional 
Administrator  or  a  designee  of  either, 
will  fix  a  time  and  place  for  a  public 
hearing,  and  shall  publish  notice  of  such 
hearing  in  accordance  with  §  222.7, 
whenever  such  request  presents  bona 
fide  issues  amenable  to  resolution  by 
public  hearing. 

(c)  In  the  event  the  Administrator. 
Regional  Administrator  or  a  designee  of 
either,  determines  that  a  request  pur- 
portedly made  pursuant  to  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  of  this  section,  he 
shall  so  advise,  in  writing,  the  person 
requesting  the  hearing,  and  shall  pro- 
ceed to  rule  on  the  permit  application 
in  accordance  with  §  222.4(a) . 

§  222.6      Time  and  place  of  hearings. 

When  the  Administrator  or  Regional 
Administrator  grants  a  request  for  a 
public  hearing  pursuant  to  §  222.5(a), 
he  shall  designate  an  appropriate  loca- 
tion for  such  hearings,  and  an  appro- 
priate time  which  shall  be  no  sooner 
than  30  days  following  the  receipt  of  such 
request.  Where  possible,  public  hearings 
shall  be  held  in  a  location  in  the  States, 
if  any,  to  which  notice  of  the  permit  ap- 
plication was  given  pursuant  to  §  222.3 
(c). 

§  222.7      Notice  of  hearings. 

Notice  of  public  hearings,  including 
information  as  to  their  time  and  place, 
shall  be  given,  at  a  minimum,  to  persons 
to  whom,  and  in  the  manner  in  which, 
notice  of  the  permit  application  was  pub- 
lished pursuant  to  §  222.3. 

§  222.8      Conduct  of  hearings. 

The  Administrator  or  Regional  Ad- 
ministrator may  designate  a  presiding 
officer  to  conduct  a  hearing  convened 
pursuant  to  this  part.  The  presiding  offi- 
cer shall  be  responsible  for  the  expedi- 
tious conduct  of  the  hearing,  and  shall 
cause  a  suitable  record  (including,  if 
appropriate,  a  verbatim  transcript)  of 
the  proceedings  to  be  made.  Any  person 
may  appear  at  a  hearing  convened  pur- 
suant to  this  Part  whether  or  not  he 
requested  the  hearing,  and  may  be  rep- 
resented by  counsel  or  any  other  author- 
ized representative.  The  presiding  officer 
is  authorized  to  set  forth  reasonable  re- 
strictions on  the  nature  or  amount  of 


documentary  material  or  testimony  pre- 
sented at  a  hearing,  giving  due  regard  to 
the  relevancy  of  any  such  information, 
and  to  the  avoidance  of  undue  repetitive- 
ness  of  information  presented.  No  cross- 
examination  of  any  person,  including  the 
applicant,  appearing  at  a  hearing  shall 
be  permitted,  although  the  presiding  of- 
ficer, may,  in  his  discretion,  address  to 
persons  or  their  authorized  representa- 
tives questions  submitted  in  writing  by 
participants  at  a  hearing. 

§  222.9      Reconiniicndation.s   of   presiding 
officer. 

At  any  time  following  the  adjourn- 
ment of  a  public  hearing  convened  pur- 
suant to  this  part,  the  presiding  officer 
may  prepare  written  recommendations 
relating  to  the  issuance  or  denial  of  the 
proposed  permit,  or  relating  to  any  con- 
ditions which  he  believes  may  appro- 
priately be  imposed  on  any  such  permit, 
after  full  consideration  of  the  views  and 
arguments  expressed  at  the  hearing :  pro- 
vided, that  the  presiding  officer's  find- 
ings and  recommendations,  if  any,  and 
the  record  of  the  hearing,  will  in  all  cases 
be  completed  and  forwarded  to  the  Ad- 
ministrator, Regional  Administrator,  or 
their  designated  representatives  within 
30  days  following  adjoummeat  of  the 
hearing.  Copies  of  the  presiding  officer's 
findings  and  recommendations,  if  any, 
shall  be  provided  to  any  interested  person 
on  request,  free  of  charge.  Copies  of  the 
record  will  be  provided  in  accordance 
with  §  2.111  of  this  title. 

§  222.10      Issuance  of  permits  after  hear- 
ings. 

Within  30  days  following  receipt  of  the 
presiding  officer's  findings  and  recom- 
mendations, if  any,  but  in  no  event  later 
than  180  days  from  the  time  limit  speci- 
fied in  §  222.1.  The  Administrator,  Re- 
gional Administrator,  or  their  designees, 
shall  make  a  final  determination  with 
respect  to  the  issuance,  denial,  or  im- 
position of  conditions  on,  any  permit 
applied  for  under  this  part. 

PART  223 — CONTENTS  OF  PERMITS 

Sec. 

223.1  Contents  of  permits. 

223.2  Generally    applicable    conditions    of 

permits. 

AuTHORrTY:  Title  I.  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  223.1      Contents  of  permits. 

Permits,  other  than  general  permits, 
which  may  be  issued  on  forms  to  be  pub- 
lished by  EPA  and  must  be  displayed  on 
the  vessel  engaged  in  dumping,  will  in- 
clude at  a  minimum  the  following: 

(a)  Name  of  permittee; 

(b)  Means  of  conveyance  and  methods 
and  procedures  for  disposal  of  material 
to  be  dumped;  and,  in  the  case  of  per- 
mits for  the  transportation  of  material 
for  dumping,  the  port  through  or  from 
which  such  material  will  be  transported ; 

(c)  A  complete  description,  including 
all  relevant  chemical  and  physical  prop- 
erties and  quantities,  of  the  material  to 
be  dumped; 

(d)  The  disposal  site; 


FEDERAL  REGISTER,  VOL.   38,   NO.    198— MONDAY,   OCTOBER    15,    1973 


(e)  The  times  at  which  the  permitted 
dumping  may  occur; 

(f)  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  en- 
vironment at  the  disposal  site  as  the  Ad- 
ministrator determines  is  feasible;  and 

(g)  Any  other  terms  and  conditions, 
including  those  with  respect  to  release 
procedures,  determined  to  be  necessary 
and  adequate  in  order  to  conform  the 
permitted  dumping  activities  to  the  fac- 
tors set  forth  In  section  102(a)  of  the 
Act,  and  the  criteria  set  forth  in  Part 
227. 

§  223.2      Generally  applicable  conditions 
of  permits. 

(a)  Modification  or  revocation.  Any 
permit  issued  under  this  Part  shall  be 
subject  to  modification,  or  revocation  in 
whole  or  in  part  for  cause,  as  follows: 

(1)  Violation  of  any  term  or  condi- 
tion of  the  permit; 

(2)  Misrepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in 
the  permit  application; 

(3)  Changed  circumstances,  such  as 
changes  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  dis- 
covered scientific  data  relevant  to  the 
granting  of  thfe  permit; 

(4)  Failure  to  keep  the  records,  and 
to  notify  appropriate  officials  of  dump- 
ing activities,  as  specified  in  §§  224.1  and 
224.2. 

(b)  Suspension.  In  addition  to  the 
conditions  of  a  permit  imposed  pursuant 
to  paragraph  (a)  of  this  section,  each 
permit  shall  be  subject  to  suspension  by 
the  Administrator  or  Regional  Admin- 
istrator if  he  determines  that  the  per- 
mitted dumping  has  resulted,  or  is  re- 
sulting, in  imminent  and  substantial 
harm  to  human  health  or  welfare  or  the 
marine  environment.  Such  suspension 
shall  be  effective  immediately  upon  re- 
ceipt of  notification  thereof  by  the 
permittee. 

(c)  Hearings.  Within  30  days  after 
receipt  of  notice  of  revocation  or  modifi- 
cation pursuant  to  paragraph  (a)  of  this 
section,  or  of  suspension  pursuant  to 
paragraph  (b)  of  this  section,  a  per- 
mittee or  other  interested  person  may  re- 
quest in  writing  a  hearing  on  the  issues 
raised  by  any  such  revocation  or  suspen- 
sion. Upon  receipt  ^  any  such  request, 
the  Administrator  or  Regional  Admin- 
istrator shall  appoint  a  hearing  officer 
to  conduct  an  adjudicatory  hearing  as 
may  be  required  by  law  and  by  this  sub- 
chapter as  now  or  hereafter  in  effect. 
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gional  Administrator,  the  Commandant, 
U.S.  Coast  Guard,  or  their  designees,  of: 

(a)  The  nature,  including  a  complete 
description  of  relevant  physical  and 
chemical  characteristics,  of  material 
dumped  pursuant  to  the  permit; 

(b)  The  precise  times  and  locations  of 

dumping; 

(c)  Any  other  information  reasonably 
required  as  a  condition  of  a  permit  by  the 
Administrator,  Regional  Administrator 
or  their  designees: 

(1)  For  the  purpose  of  determining 
whether  dumping  has  in  fact  been  ac- 
complished in  accordance  with  all  terms 
and  conditions  of  the  permit; 

(2)  To  assess  the  impact  of  permitted 
dumping  activities  on  the  marine  en- 
vironment. 

§  224.2      Reports. 

(a)  Periodic  reports.  Information  in- 
cluded in  records  required  to  be  kept 
pursuant  to  §  224.1  shall  be  reported  to 
the  EPA  official  who  issued  the  permit  in 
question,  as  follows: 

(1)  As  of  the  end  of  each  six-month 
period,  if  any,  measured  from  the  effec- 
tive date  of  the  permit  and  ending  be- 
fore its  expiration; 

(2)  As  of  the  expiration  of  the  permit, 
unless  renewed ;  and 

(3)  As  otherwise  required  in  the  con- 
ditions of  the  permit. 

(b)  Time  of  reporting.  Reports  re- 
quired by  this  section  mu.st  be  received 
by  EPA  within  30  days  of  the  date  as  of 
which  the  information  is  required  to  be 
reported;  provided,  that  if  an  application 
for  renewal  of  a  special  permit  is  pend- 
ing at  such  time,  the  report  required  by 
paragraph  (a)  (2)  of  this  section  may  be 
deferred  until  30  days  after  the  date  of 
a  denial  of  the  renewal  application. 

(c)  Emergencies.  If  material,  the 
dumping  of  which  is  regulated  under 
this  subchapter,  is  dumped  without  a 
permit  in  an  emergency  to  safeguard  life 
at  sea,  the  owTier  or  operator  of  the  ves- 

■  sel  from  which  such  dumping  occurs 
shall  as  soon  as  feasible  inform  the  Ad- 
ministrator or  the  nearest  Coast  Guard 
district  of  the  incident  by  radio,  tele- 
phone, or  telegraph  and  shall  within  10 
days  report  to  the  Administrator  the  in- 
formation required  under  §  224.1,  and  a 
complete  description  of  the  emergency 
which  occasiMied  the  dumping. 


PART  224 — RECORDS 

Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 

Authority  :  Title  I,  Pub.  L  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  224. 1      Records  of  permittees. 

Each  permittee  and  each  person  avail- 
ing himself  of  the  privilege  conferred  by 
a  general  permit,  shall  maintain  com- 
plete records,  which  will  be  available  for 
inspection  by   the  Administrator,   Re- 
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states."  EPA  personnel  will  not  act  ini- 
tially on  any  application  received  for  the 
transportation  or  dumping  of  dredged 
material,  but  will  forthwith  forward  any 
such  application  to  the  appropriate  office 
of  the  Corps,  which  will,  in  acting  on  any 
such  application,  apply  the  criteria  in 
Part  227  of  this  subchapter. 

§  225.2      Review  of  Corps  permit  applica- 
tions. 

Within  30  days  following  receipt  of 
notification,  pursuant  to  section  103(0 
of  the  Act,  the  Administrator,  Regional 
Administrator  or  the  designee  of  either, 
will  notify  in  writing  the  Corps  of  his 
disagreement,  if  any.  to  the  Issuance  of 
the  p>ermit  in  question,  on  the  grounds 
that  it  would  not  be  in  accordance  with 
the  criteria  of  Part  227  of  this  subchap- 
ter, or  would  violate  section  102(c)  of  the 
Act  (pertaining  to  critical  areas) . 

§  223.3      Waivers. 

If,  after  notice  of  disagreement  is  given 
the  Corps  pursuant  to  §  225.2,  a  request 
for  a  waiver  is  received  pursuant  to  sec- 
tion 103(d)  of  the  Act,  such  request  will 
be  forwarded  to  the  Administrator;  pro- 
vided, that  if  any  such  request  does  not 
include  the  finding  required  by  section 
103(d)  of  the  Act  as  to  economically 
feasible  methods  of  disposal,  and  the  ba- 
sis for  such  finding,  the  request  will  be 
denied.  The  Administrator  will  act  on  the 
request  for  a  waiver  in  accordance  with 
section  103(d)  of  the  Act,  within  30  days 
of  receipt  thereof  by  EPA. 


PART  225 — CORPS  OF  ENGINEERS 
PERMITS 

Sec. 

225.1  General. 

225.2  Review  of  Corps  permit  applications. 

225.3  Waivers. 

ADTHORn-Y:  Title  C.  Pub.  L.  96-532,  86 
Stat.  1052  (33  U.S.C.  1411-1421). 

§  223.1      General. 

As  indicated  in  §  220.1.  the  U.S.  Army 
Corps  of  Engineers  has  the  authority  to 
issue  permits  for  the  transportation  and 
dumping  of  dredged  material.  As  defined 
in  the  Act.  "dredged  material"  means 
"any  material  excavated  or  dredged  from 
the    navigable    waters    of    the    United 


PART  226 — ENFORCEMENT 

Sec. 

226.1  Civil  penalties. 

226.2  Enforcement  hearings. 

226.3  Determinations. 

226.4  Pinal  action. 

Authority:  Title  I.  Pub.  L.  92-532,  86 
Stat.  1052  (33  U.S.C.  1411-1421). 

§  226.1      Civil  penalties. 

In  addition  to  the  criminal  penalties 
provided  for  in  section  105(b)  of  the  Act, 
the  Administrator  or  his  designee  may 
assess  a  civil  penalty  of  not  more  than 
$90,000  for  each  violation  of  the  Act 
and  of  this  subchapter.  Upon  receipt  of 
information  that  any  person  has  violated 
any  provision  of  the  Act  or  of  this  sub- 
chapter, the  Administrator  of  his  des- 
ignee will  notify  such  person  in  writing 
of  the  violation  with  which  he  is  charged, 
and  will  conver»e  a  hearing  to  be  con- 
vened no  sooner  than  60  days  after  such 
notice,  at  a  convenient  location,  before 
a  hearing  officer.  Such  hearing  shall  be 
conducted  in  accordance  with  the  proce- 
dures of  §  226.2. 

§  226.2      Enforcement  hearings. 

Hearings  convened  pursuant  to  S  226.1 
shall  be  hearings  on  a  record  before  a 
hearing  officer.  Parties  may  be  repre- 
sented by  counsel,  and  will  have  the  right 
to  submit  motions,  to  present  evidence 
in  their  own  behalf,  to  cross-examine  ad- 
verse witnesses,  to  be  apprised  of  all 
evidence  considered  by  the  hearing  offi- 
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cer.  and  to  receive  copies  of  the  tran- 
script of  the  proceedings.  Formal  rules 
of  evidence  will  not  apply.  The  hearing 
officer  will  rule  on  all  evidentiary  mat- 
ters, and  on  all  motions,  which  will  be 
subject  to  review  pursuant  to  5  226.3. 

§  226.3      Dctcrniinalions. 

Within  30  days  following  adjouniment 
of  the  hearing,  the  hearing  officer  will  in 
all  cases  make  findings  of  facts  and 
recommendations  to  the  Administrator, 
including,  when  appropriate,  a  recom- 
mended appropriate  penalty,  after  con- 
sideration of  the  gravity  of  the  viola- 
tion, prior  violations  by  the  person 
charged,  and  the  demonstrated  good 
faith  by  such  person  in  attempting  to 
achieve  rapid  compliance  with  the  pro- 
vLsions  of  the  Act  and  this  subchapter. 
A  copy  of  the  findings  and  recommenda- 
tions of  the  hearing  officer  shall  be  pro- 
vided to  the  person  charged  at  the  same 
time  they  are  fonxarded  to  the  Admin- 
istrator. Within  30  days  of  the  date  on 
which  the  hearing  officer's  findings  and 
recommendations  are  forwarded  to  the 
Administrator,  any  party  objecting 
thereto  may  file  written  exceptions  with 
the  Administrator. 
§  226.4     Final  anion, 

A  final  order  on  a  proceeding  under 
this  Part  will  be  issued  by  the  Admin- 
istrator or  by  such  other  person  desig- 
nated by  the  Administrator  to  take  such 
final  action,  no  sooner  than  30  days  fol- 
lowing receipt  of  the  findings  and  recom- 
mendations of  the  hearing  officer.  A  copy 
of  the  final  order  will  be  served  by  regis- 
tered mail  (return  receipt  requested)  on 
the  person  charged  or  his  representa- 
tive. In  the  event  the  final  order  assesses 
a  penalty,  it  shall  be  payable  within  60 
days  of  the  date  of  receipt  of  the  final 
order,  unless  judicial  review  of  the  final 
order  Is  sought  by  the  person  against 
whom  the  penalty  is  assessed. 


PART  227— CRITERIA  FOR  THE  EVALUA- 
TION OF  PERMIT  APPLICATIONS 


Sec. 

227  1       General  grounds  for  the  issuance  of 

permits. 
227  2       Prohibited  acts. 

227.21  Materials  for  which   no  permit  wUl 

be  Issued. 

227.22  Other  prohibited  materials. 

227.3  Strictly  regulated  dumping. 
227.31     Materials  requiring  special  care. 
227  32     Hazards  to  fishing  or  navigation. 

227.33  Large  quantities  of  materials. 

227.34  Acids  and  alkalis. 

227.35  Containerized  wastes. 

227.36  Materials     containing     living     orga- 

nisms. 

227.4  Implementation    plan    requirements 

for  Interim  permits. 

227.5  Less  strictly  regvilated  dumping  and 

disposal  acts. 

227.51  Wastes  of  a  non-toxic  nature. 

227.52  Solid  wastes. 

227.6  Disposal  of  dredged  material. 

227 .6 1  UnpoU  uted  dredged  material 

227.62  Disposal  of  unpolluted  dredged  ma- 

terial. 

227.63  Polluted  dredged  material. 

227.64  Disposal  of  polluted  dredged  mate- 

rial. 

227.65  Revision  of  test  procedures. 


Sec. 

227.7  Definitions. 

227.71  Limiting  permissible  concentrations. 

227.72  Release  zone. 

227.73  Mixing  zone. 

227.74  High-level  radioactive  wastes. 

227.8  Amendment  of  crlterlSL 

AtTTHORmr:  Title  I.  Pub.  L.  92-532,  86  Stat. 
1052  (33U.S.C.  1411-1421). 

§  227.1      General  grounds  for  the  issuance 
of  pemiii.«. 

(a)  It  is  the  policy  of  the  Environ- 
mental Protection  Agency  to  regulate  the 
dumping  of  all  types  of  materials  into 
ocean  waters  and  to  prevent  or  to  reg- 
ulate strictly  the  dumping  or  other  dis- 
charge into  ocean  waters  of  any  mate- 
rial in  quantities  which  would  adversely 
affect  human  health,  v^elfare,  or  amen- 
ities, or  the  marine  environment,  eco- 
logical systems,  or  economic  potential- 
ities, or  plankton,  fish,  shellfish,  wildlife, 
shorelines,  or  beaches. 

(b)  These  criteria  apply  to  the  eval- 
uation of  permit  applications  for  the 
dumping  or  discharge  through  outfalls  • 
or  other  structures  of  gaseous,  solid,  and/ 
or  liquid  matter  of  any  kind  or  descrip- 
tion. 

(c)  Sections  102(c)  of  PL  92-532  and 
403(c)  of  PL  92-500  both  require  that 
applications  for  permits  for  the  dumping 
or  other  discharge  of  any  materials  into 
the  marine  environment  be  evaluated  on 
the  basis  of  the  Impact  of  the  materials 
on  the  marine  environment  and  marine 
ecosystems,  on  the  present  and  poten- 
tial uses  of  the  ocean,  and  on  the  eco- 
nomic and  social  factors  involved. 

(d)  The  disposal  of  some  types  of 
waste  materials  into  the  marine  environ- 
ment is  prohibited  because  of  explicit 
legislative  requirements.  Such  prohibited 
waste  materials  are  Identified  in  §  227.21 
(a),  (b),  (c). 

(e)  The  disposal  of  some  t3T3es  of 
waste  materials  into  the  marine  en- 
vironment Is  strictly  regulated  to  prevent 
or  minimize  known  or  potential  adverse 
effects  on  the  aquatic  ecosystem  or  hu- 
man health  and  welfare.  These  materials 
and  limiting  concentrations  and  condi- 
tions upon  the  disposal  of  these  mate- 
rials are  given  in  §  227.S.  The  concentra- 
tions and  quantities  of  materials  identi- 
fied In  this  section  are  based  on  the  most 
current  scientific  knowledge  and  will  be 
subject  to  revision  as  more  knowledge 
of  marine  processes  and  ecosystems  be- 
comes available.  It  is  the  goal  of  the 
ocean  dumping  permit  program  of  the 
Environmental  Protection  Agency  to  re- 
quire development  of  implementation 
plans  for  elimination  of  dumping  of  any 
materials  in  excess  of  these  concentra- 
tions and  quantities  as  rapidly  as 
possible. 

(f)  The  disposal  of  some  types  of 
waste  materials  is  i^ubject  to  less  strict 
regulation  and  permis.sion  because  of  the 
minimal  adverse  environmental  effects  to 
be  anticipated  by  reason  of  such  disposal. 
These  waste  materials  are  described  in 
§  227.5. 

(g)  Irrespective  of  other  stated  spe- 
cific requirements,  no  permit  will  be  is- 
sued which  would  result  in  the  violation 


of  applicable  existing  state  water  quality 
standards. 

§  227.2     Prohibited  acU.      ^ 

§  227.21      Materials  for  which  no  permit 
will  be  issued. 

The  dumping,  or  transportation  for 
dumping,  of  the  following  materials  will 
not  be  approved  by  EPA  under  any 
circumstances : 

(a)  High-level  radioactive  wastes  as 
defined  in  §  227.75. 

(b)  Materials  In  whatever  form  (e.g., 
solids,  liquids,  seml-liqulds,  gases  or  in  a 
living  state)  produced  for  radiological, 
chemical  or  biological  warfare. 

(c)  Materials  insufficiently  described 
in  terms  of  their  physical,  chemical,  or 
biological  properties  to  permit  evalua- 
tion of  their  impact  on  marine  eco- 
systems. 

(d)  Persistent  Inert  synthetic  Ir  nat- 
ural materials  which  may  float  or  re- 
main in  suspension  in  the  ocean  may  not 
be    dumped.    They    may,    however,    be 

■  dumped  when  they  have  been  processed 
in  such  a  fashion  that  they  will  sink  to 
the  bottom  and  remain  In  place. 

§  227.22     Other  prohibited  materials. 

Subject  to  the  exclusion  of  paragraph 
(h)  of  this  section,  the  dumping,  or 
transportation  for  dumping,  of  wastes 
containing  the  following  materials  as 
other  than  trace  contaminants  will  not 
be  approved  by  EPA: 

(a)  Organohalogen  compounds  smd 
compounds  which  may  form  such  sub- 
stances in  the  marine  environment. 

(b)  Mercury  and  mercury  compounds. 

(c)  Cadmium  and  cadmium  com- 
pounds. 

(d)  Crude  oil,  fuel  oil,  heavy  diesel  oil, 
and  lubricating  oils,  hydraulic  fluids,  and 
any  mixtures  containing  these,  taken  on 
board  for  the  purpose  of  dumping,  in- 
sofar as  these  are  not  regulated  under 
PL.  92-500. 

(e)  The  materials  listed  in  paragraphs 
(a) -(d)  of  this  section  will  be  consid- 
ered as  trace  contaminants  when  they 
are  present  In  sewage  sludge,  dredged 
material,  or  In  wastes  from  industries 
which  do  not  use  or  produce  the  con- 
stituents identified  In  this  section. 

(f)  Wastes  containing  these  con- 
stituents as  trace  contaminants  as  de- 
fined in  paragraph  (e)  of  this  section 
may  be  dumped  under  special  permit 
when  the  following  limits  are  not 
exceeded : 

( 1 )  Mercury  and  its  compounds  are  not 
present  in  any  solid  phase  of  a  waste  in 
concentrations  greater  than  0.75  mg/kg, 
and  the  total  concentration  of  mercury 
in  the  liquid  phase  of  a  waste  does  not 
exceed  1.5  mg/kg- 

(2)  Cadmium  and  its  compounds  are 
not  present  in  any  solid  phase  of  a  waste 
in  concentrations  greater  than  0.6  mg/kg, 
and  the  total  concentration  of  cadmium 
in  the  liquid  phase  of  a  waste  does  not 
exceed  3.0  mg/kg- 

(3)  The  total  concentrations  of  or- 
ganohalogens  do  not  exceed  the  limit- 
ing permissible  concentration  of  pollut- 
ants as  defined  in  section  227.71. 
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(4)  The  total  amounts  of  oils  and 
greases  as  Identified  in  paragraph  (d) 
of  this  section  do  not  produce  a  visible 
surface  sheen  in  an  undisturbed  water 
sample  when  added  at  a  rate  of  one  part 
waste  material  to  100  parts  of  water. 

(g)  Those  constituents  identified  in 
paragraphs  (a) -(d)  of  this  section  will 
be  regarded  as 'trace  contaminants  in 
the  waste  material  of  an  industrial  proc- 
ess or  plant  which  uses  them  as  raw 
materials  or  produces  any  of  them  only 
when  the  limitations  of  paragraph  (f) 
of  this  section  are  not  exceeded. 

(h)  Paragraphs  (a)-(d)  of  this  section 
do  not  apply  to  materials  which  are 
harmless  or  are  rapidly  rendered  harm- 
less by  physical,  chemical,  or  biological 
processes  in  the  sea;  provided  they  will 
not,  if  dumped,  make  edible  marine  or- 
ganisms unpalatable;  or  will  not,  if 
dumped,  endanger  human  health  or  that 
of  domestic  animals,  fish,  shellfish,  and 
wildlife. 

§  227.3      Strictly  regulated  dumping. 

Evidence  of  the  acceptability  of  pro- 
posed acts  of  disposal  will  be  required 
from  the  applicant  according  to  the 
criteria  in  §§  227.31  through  227.36. 

§  227.31     Materials  requiring  special  care. 

(a)  Permits  may  be  issued  for  the 
dumping  or  other  disposal  of  the  mate- 
rials described  in  paragraph  (b)  of  this 
section  if  the  applicant  can  demonstrate 
that  the  material  proposed  for  disposal 
meets  the  limiting  permissible  concen- 
tration of  total  pollutants  as  defined  in 
§  227.71  considering  both  the  concentra- 
tion of  pollutants  in  the  waste  material 
itself  and  the  total  mixing  zone  avail- 
able for  initial  dilution  and  dispersion. 

(b)  Wastes  containing  one  or  more 
of  the  following  materials  shall  be 
treated  as  requiring  special  care: 

(1)  The  elements,  ions,  and  com- 
pounds of: 


Arsenic. 

Vanadium. 

Lead. 

Beryllium. 

Copper. 

Chromium. 

Zinc. 

Nickel. 

Selenium. 

(2)  Organosilicon  compounds  and 
compounds  which  may  form  such  sub- 
stances in  the  marine  environment: 

(3)  Inorganic  processing  wastes,  in- 
cluding cyanides,  fluorides,  titanium  di- 
oxide wastes,  and  chlorine. 

(4)  Petrochemicals,  organic  chemi- 
cals, and  organic  processing  wastes,  in- 
including,  but  not  limited  to: 

Aliphatic  solvents. 

Phenols. 

Plastic  Intermedi- 
ates and  by- 
products. 

Plastics. 

(5)  Biocides  not  prohibited  elsewhere, 
Including,  but  not  limtied  to: 

Organophosphorus  Herbicides. 

compounds.  Insecticides. 

Carbamate 

compounds, 

(6)  Oxygen-consuming  and /or  biode- 
gradable organic  matter. 


Amines. 
Polycycllc 

aromatlcs. 
Phthalate  esters. 
Detergents. 


(7)  Radioactive  wastes  not  otherwise 
prohibited.  As  a  general  policy,  the  con- 
tainment of  radiosw:tive  materials 
(§  227.35)  Is  indicated  rather  than  their 
direct  dispersion  and  dilution  in  ocean 
waters. 

(8)  Materials  on  any  list  of  toxic  pol- 
lutants published  under  section  307(a) 
of  P.L.  92-500,  and  materials  designated 
as  hazardous  substances  under  section 
311(b)  (2)  (A)  of  P.L.  92-500,  unless  more 
strictly  regulated  under  §  227.2. 

(9)  Materials  that  are  immiscible  with 
seawater,  such  as  gasoline,  carbon  disul- 
fide, toluene. 

§  227.32  Hazards  to  fishing  or  naviga- 
tion. 
Wastes  which  may  present  a  serious 
obstacle  to  fishing  or  navigation  may  be 
disposed  of  only  at  dumping  sites  and 
under  conditions  which  will  insure  no 
interference  with  fishing  or  navigation. 

§  227.33      Large  quantities  of  materials. 

Substances  of  a  non-toxic  nature 
which  may  damage  the  ocean  environ- 
ment due  to  the  quantities  in  which  they 
are  dumped,  or  which  are  liable  to  seri- 
ously reduce  amenities,  may  be  dumped 
only  when  the  quantities  to  be  dumped 
at  a  single  time  and  place  are  controlled 
to  prevent  damage  to  the  environment 
or  to  amenities. 

§  227.34      Acids  and  alkali>. 

In  the  dumping  of  large  quantities 
of  acids  and  alkalis,  consideration  shall 
be  given:  (a)  To  the  effects  of  any 
change  in  acidity  or  alkalinity  of  the 
water  at  the  disposal  site;  and  (b)  to  the 
potential  for  synergistic  effects  or  for  the 
formation  of  toxic  compounds  in  the 
dumping  area. 

§  227.35      Containerized  wastes. 

(a)  Wastes  containerized  solely  for 
transport  to  the  dumping  site  and  ex- 
pected to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  require- 
ments of  §§  227.22,  227.31,  227.32,  and 
227.36. 

(b)  Other  containerized  wastes  will  be 
approved  for  dumping  only  under  the 
following  conditions: 

(1)  The  materials  to  be  disposed  of 
decay,  decompose  or  radiodecay  to  en- 
vironmentally innocuous  materials  con- 
sidering the  life  expectancy  of  the  con- 
tainers and/or  their  inert  matrix: 

(2)  Materials  to  be  disposed  of  are 
present  in  such  quantities  and  are  of 
such  nature  that  only  short-term  local- 
ized adverse  effects  will  occur  should  the 
containers  rupture  at  any  time;  and 

(3)  Containers  are  disposed  of  at 
depths  and  locations  where  they  will 
cause  no  threat  to  navigation  or  fishing. 

§  227.36      Materials  contuininp  living  or- 
ganisms. 

It  is  prohibited  to  dump  any  material 
which  would: 

(a)  Extend  the  range  of  biological 
pests,  viruses,  pathogenic  microorga- 
nisms or  other  agents  capable  of  infest- 
ing, infecting  or  altering  the  normal 
populations  of  organisms. 


(b)  Degrade  uninfected  areas,  or 

(c)  Introduce  viable  species  not  in- 
digenous to  an  area. 

§  227.4      Implementation     plan     require- 
ments for  interim  permits. 

As  a  condition  on  every  interim  per- 
mit, the  applicant  must  carry  out  two 
phases  to  bring  his  waste  within  accept- 
able limits : 

Phase  A — Planning 

(a)  Make  a  thorough  review  of  the  actual 
need  for  the  dumping; 

(b)  Submit  an  evaluation  of  potential  en- 
vironmental Impact: 

( 1 )  Description  of  proposed  action; 

(2)  Environmental  Impact  of  the  proposed 
action; 

(3)  Adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  Implemented; 

(4)  Alternatives  to  the  proposed  action: 

(I)  Land  fill; 

(II)  Deep  well  Injection; 
(ill)   Shallow  well  Injection; 
(Iv)    Incineration; 

(v)   Spread  of  material  over  open  ground; 
(vl)   Recycling  of  material  for: 

(a)  Reuse  in  process; 

(b)  By-products; 

(vll)  Biological,  chemical,  or  physical 
treatment; 

(5)  Relationship  between  short-term  tises 
of  man's  environment  and  the  maintenance 
and  enhancement  of  long-term  productivity; 

(6)  Irreversible  and  Irretrievable  commit- 
ments of  resources  which  would  be  involved 
in  the  proposed  action  should  It  be  Imple- 
mented; 

(7)  A  discussion  of  problems  and  objec- 
tions raised  by  other  Federal,  State  and  local 
agencies  and  by  interested  persons  In  the 
review  process; 

The  content  of  an  acceptable  plan  for  dif- 
ferent waste  materials  wUl  vary  but  the  fol- 
lowing requirements  should  be  recognized 
and  met: 

(a)  If  the  waste  Is  treated  to  the  degree 
necessary  to  bring  It  into  compliance  with 
the  ocean  disposal  criteria,  the  applicant 
should  provide  a  description  of  the  treat- 
ment and  a  scheduled  program  for  treat- 
ment and  a  subsequent  analysis  of  treated 
material  to  prove  the  effectiveness  of  the 
process. 

(b)  If  treatment  cannot  be  effected  by 
post-process  techniques  the  applicant  should, 
determining  the  offending  constituents,  ex- 
amine his  raw  materials  and  his  total  process 
to  determine  the  origin  of  the  pollutant.  If 
the  offending  constituents  are  found  In  the 
raw  material  the  applicant  should  consider  a 
new  supplier  and  provide  an  analysis  of  the 
new  material  to  prove  compliance.  Raw  mate- 
rials are  to  include  all  water  used  in  the 
process.  Water  from  municipal  sources  com- 
plying with  drinking  water  standards  Is  ac- 
ceptable. Water  from  other  sources  such  as 
private  wells  should  be  analyzed  for  con- 
taminants. Water  that  has  been  used  In  the 
process  should  be  considered  for  treatment 
and  recycHng  as  an  additional  sotirce  of  proc- 
ess water. 

(c)  If  offending  constituents  are  a  result 
of  the  process,  it  is  recommended  that  a 
consultant  be  employed  by  the  applicant  to 
Investigate  and  describe  the  source  of  the 
constituents.  A  report  of  this  Information 
will  be  submitted  to  EPA  and  the  applicant 
will  then  submit  a  proposal  describing  possi- 
ble alternatives  to  the  existing  process  or 
processes  and  level  of  cost  and  effectiveness. 

(d)  Schedule  and  documentation  for  im- 
plementation  of  approved   control  process: 

(1)  Engineering  plan. 

(2)  Financing  approval. 
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(3)  Starting  date  for  change. 

(4)  Completion  date. 

(5)  Operation  starting  date. 

re)  If  an  acceptable  alternative  does  not 
c\:st.  the  applicant  will  demonstrate  a  com- 
mitment to  an  Investigation  of  the  problem 
cither  by  submitting  an  acceptable  In-hous© 
research  program  or  by  employing  a  com- 
petent research  institution  to  study  the 
problem.  The  program  of  research  will  then 
i-e  submitted  by  the  permittee/applicant. 

if)  Schedule  and  documentation  for  Im- 
plementation of  a  research  program: 

( 1 )  Approaches. 

(2)  Experimental  design. 

(3)  Starting  date. 

(4)  Reporting  inten-als. 

(5)  Proposed  completion  date. 

(6)  Report  of   recommendations. 

Phase  B — Implementation 

In  no  event  wUl  an  interim  permit  be 
granted  for  the  dumping  of  materials  which 
do  not  meet  the  provisions  of  S  227.3  unless 
the  permit  applicant  can:  (a)  demonstrate 
the  need  for  the  proposed  dumping  as  com- 
pared to  alternative  locations  and  methods 
of  disposal  or  recycling,  (b)  demonstrate 
that  the  need  for  the  proposed  dumping  out- 
weighs the  potential  harm  which  may  take 
place  as  a  result  of  such  dumping,  and  (c) 
provide  a  satisfactory  Implementation  plan 
covering  future  dumping  activities  and  fully 
adhere  to  the  plan.  For  Industrial  sources, 
any  such  plan  shall  provide  for : 

(a)  By  not  later  than  July  1.  1977.  the 
application  of  the  best  practicable  tech- 
nology currently  available  for  the  removal 
of  such  materials,  as  determined  by  the 
Administrator; 

(b)  By  not  later  than  July  1.  1983,  the 
application  of  the  best  available  technology 
economically  available  for  the  removal  of 
such  material,  as  determined  by  the  Admin- 
istrator, which  will  result  In  reasonable 
further  progress  toward  the  goal  of  achieving 
compliance  with  the  requirements  of  this 
part. 

§  227.3      I.es!»  !«lrirll>   rogiilatrd  clumping 
and  di^po^al  arl«i. 

§  227.51      Wa.<>te8  of  a  non-toxic  nature. 

Liquid  waste  phases  containing  none 
of  the  materials  listed  in  §5  227.22  and 
227.31  may  be  regarded  as  basically  non- 
toxic in  the  marine  environment.  Solid 
waste  phases  containing  any  or  all  of 
the  materials  listed  in  §§  227.22  and 
227.31  in  forms  insoluble  or  soluble  but 
not  exceeding  the  acceptable  limits  of 
5  227.22(f)  or  limiting  permissible  con- 
centrations of  §  227.71  may  also  be  re- 
garded as  non-toxic  in  the  marine  en- 
vironment. Permit  applications  for  such 
materials  may  be  evaluated  on  the  basis 
of  the  chemical  composition  and  physical 
nature  of  the  waste  without  the  need 
for  a  bioassay  as  required  under  5  227.31. 


§  227.32      Solid  waxieK. 

Solid  wastes  of  natural  minerals  or 
materials  compatible  with  the  ocean  en- 
vironment may  be  generally  approved 
for  ocean  disposal  provided  they  are  In- 
soluble above  the  applicable  trace  or 
limiting  permissible  concentrations  and 
are  rapidly  and  completely  settleable,  or 
they  are  of  a  particle  size  and  density 
that  they  would  be  deposited  or  rapidly 
dispersed  without  damage  to  benthic, 
demersal,  or  pelagic  biota. 

§  227.6      Di.«po8aI  of  dredged  material. 

The  dumping  of  any  material  dredged 
or  excavated  from  the  navigable  waters 


of  the  United  States  is  regulated  by  the 
U.S.  Army  Corps  of  Engineers.  With  re- 
spect to  the  dumping  of  such  material  In 
the  ocean,  the  following  definitions  and 
criteria  will  be  considered: 

(a)  Dredged  materials  are  bottom 
sediments  that  have  been  dredged  or  ex- 
cavated from  the  navigable  waters  of 
the  United  States.  In  that  sediments  are 
known  to  include  and /or  to  exhibit  a 
capacity  for  absorption  and  adsorption 
of  a  wide  variety  of  chemical  substances, 
including  man-made  pollutants,  the 
presence  or  absence  of  pollutants  within 
sediments  may  be  used  as  an  index  of  the 
history  of  exposure  of  the  sediments  to 
domestic  and  Industrial  discharges,  as 
well  as  urban  and  agricultural  runoff. 

(b)  Because  the  natural  processes  of 
sediment  absorption,  adsorption,  dep- 
osition, resuspension,  and  redeposition 
may  alter  the  toxic  or  other  pollutional 
properties  of  municipal,  industrial,  or 
runoff  wastes  incorporated  into  bottom 
sediments,  practical  implementation  of 
the  criteria  of  §§  227.22  and  227.31  wiU 
be  achieved  through  the  procediu-es  of 
the  following  sections  in  differentiating 
between  unpolluted  and  polluted  dredged 
material. 

(c)  The  dumping  of  dredged  material 
in  the  ocean  will  be  permitted  subject 
to  the  conditions  outlined  in  §§227.61 
through  227.64  unless  there  is  evidence 
that  the  proposed  disposal  will  have  an 
unacceptable  adverse  impact  on  munici- 
pal water  suf^lies,  shellfish  beds,  wild- 
life, fisheries  (including  spawning  and 
breeding  areas),  or  recreational  areas. 

(d)  E>ecisions  concerning  the  disposal 
of  dredged  material  in  the  ocean  will  be 
based  on  considerations  of  the  actual 
need  for  such  disposal,  alternatives  to 
ocean  dumping,  the  nature  and  extent 
of  the  environmental  Impact,  and  the 
economic  costs  or  benefits  Involved. 

§  227.61      Unpolluted  dredged  material. 

Dredged  material  may  be  classified  as 
unpolluted  based  on  the  known  primary 
source (s)  of  the  sediments,  the  history 
of  its  exposure  to  pollutants,  and  its 
physical  composition.  If  the  sediments 
cannot  be  classified  as  impolluted  ac- 
cording to  the  following  criteria,  labora- 
tory analyses  will  be  required.  Dredged 
material  will  be  considered  unpolluted 
If  it  meets  one  of  the  following  condi- 
tions: 

(a)  The  dredged  material  is  composed 
essentially  of  sand  and  or  gravel,  or  of 
any  other  naturally  occurring  sedimen- 
tary materials  with  particle  sizes  larger 
than  silts  and  clays,  generally  found  In 
inlet  channels,  ocean  bars,  ocean  en- 
trance channels  to  sounds  and  estuaries, 
and  other  areas  of  normally  high  wave 
energy  such  as  predominates  at  open 
coastlines. 

(b)  If  the  water  quality  at  and  near 
the  dredging  site  is  adequate,  according 
to  the  applicable  State  water  quality 
standards,  for  the  propagation  of  fish, 
shellfish,  and  wildlife,  and  if  the  biota 
associated  with  the  material  to  be 
dredged  are  typical  of  a  healthy  eco- 
system, taking  into  accoimt  the  normal 
frequency   of   dredging,   the   sediments 


can  be  resisonably  classified  as  unpol- 
luted. 

(c)  If  It  produces  a  standard  elutriate 
in  which  the  concentration  of  no  major 
constituent  Is  more  than  1.5  times  the 
concentration  of  the  same  constituent  in 
the  water  from  the  proposed  disposal 
site  used  for  the  testing.  The  "standard 
elutriate"  is  the  supernatant  resulting 
from  the  vigorous  30-mlnute  shaking  of 
one  part  bottom  sediment  with  four  parts 
water  from  the  proposed  disposal  site 
followed  by  one  hour  of  letting  the  mix- 
ture settle  and  appropriate  filtration  or 
centrlfugatlon.  "Major  constituents"  are 
those  water  quality  parameters  deemed 
critical  for  the  prop>osed  dredging  and 
disposal  sites  taking  Into  accoimt  known 
point  or  areal  source  discharges  In  the 
area,  and  the  possible  presence  In  their 
wastes  of  the  materials  In  §5  227.22  and 
227.31. 

§  227.62      Disposal  of  unpolluted  dredged 
material. 

Material  which  Is  determined  to  be  un- 
polluted may  be  dumped  at  any  site 
which  has  been  approved  for  the  dump- 
ing of  settleable  solid  wastes  of  natural 
origin. 

§  227.63      Polluted  dredged  material. 

Any  dredged  material  which  cannot 
be  classified  as  impcdluted  according  to 
the  requirements  of  §  227.61  Is  regarded 
as  polluted  dredged  material. 

§  227.64      Disposal    of   polluted    dredged 
material. 

Polluted  dredged  material  may  be  dis- 
posed of  In  the  ocean  If  it  can  be  shown 
that  the  place,  time,  and  conditions  of 
dumping  are  such  as  not  to  produce  an 
unacceptable  adverse  Impact  on  the  areas 
of  the  marine  environment  cited  In 
5  227.60(c).  When  material  hai  been 
found  to  be  polluted  In  accordance  with 
§  227.61(c),  bioassay  tests  may  be  per- 
formed when  It  can  be  shown  that  the 
results  of  such  tests  can  be  used  to  as- 
sist In  setting  disposal  conditions.  To 
minimize  the  possibility  of  any  siKh 
harmful  effects,  disposal  conditions  must 
be  carefully  set,  with  particular  atten- 
tion being  given  to  the  following  factors: 

(a)  Disposal  site  selection.  (1)  Dis- 
posal sites  should  be  areas  where  benthic 
life  which  might  be  damaged  by  the 
dumping  is  minimal. 

(2)  The  disposal  site  must  be  located 
such  that  disposal  operations  will  cause 
no  unacceptable  adverse  effects  to  known 
nursery  or  productive  fishing  areas. 
Where  prevailing  currents  exist,  the  cur- 
rents should  be  such  that  any  suspended 
or  dissolved  matter  would  not  be  carried 
in  to  known  nursery  or  productive  fish- 
ing areas  or  populated  or  protected 
shoreline  areas. 

(3)  Dlspxwal  sites  should  be  selected 
whose  physical  environmental  charac- 
teristics are  most  amenable  to  the  type 
of  dispersion  desired. 

(b)  Dumping  conditions.  (1)  Times  of 
dumping  should  be  chosen,  where  pos- 
sible, to  avoid  interference  with  the 
seasonal  reproductive  and  migratory 
cycles  of  aquatic  life  In  the  disposal  area. 

(2)  If  the  type  of  material  involved 
and  the  environmental   characteristics 


FEDERAL  REGISTER,  VOL.   38,   NO.    198— MONDAY,   OCTOBER    IS,    1973 


RULES  AND  REGULATIONS 


28621 


of  the  disposal  site  should  make  either 
maximum  or  minimum  dispersion  de- 
sirable, the  discharge  from  and  move- 
ment of  the  vessel  during  dumping 
should  be  in  such  a  manner  as  to  obtain 
the  desired  result  to  the  fullest  extent 
feasible. 

§  227.65      Revision  of  test  procedui-es. 

Test  procedures  and  values  mentioned 
above  are  based  on  the  best  currently 
available  knowledge  and  are  subject  tc 
revision  and  modification  based  on  the 
general  increase  of  knowledge  or  specific 
information  on  the  effects  of  the  dis- 
posal of  dredged  materials  in  the  ocean. 

§  227.7      Definitions. 

§  227.71      Limiting    permissible     concen- 
trations. 

The  limiting  permissible  concentra- 
tion is: 

(a)  That  concentration  of  a  waste 
material  or  chemical  constituent  in  the 
receiving  water  which,  after  reasonable 
allowance  for  initial  mixing  in  the  mix- 
ing zone,  will  not  exceed  0.01  of  a  con- 
centration shown  to  be  toxic  to  appro- 
priate sensitive  marine  organisms  in  a 
bioassay  carried  out  in  accordance  with 
approved  EPA  procedures;  or 

(b)  0.01  of  a  concentration  of  a  waste 
material  or  chemical  constituent  other- 
wse  shown  to  be  detrimental  to  the  ma- 
rine environment. 

§  227.72      Release  zone. 

A  release  zone  is  the  area  swept  out  by 
the  locus  of  points  constantly  100  meters 
from  the  perimeter  of  the  conveyance 


engaged  in  dumping  activities,  begimiing 
at  the  first  moment  in  which  dumping  is 
scheduled  to  occur  and  ending  at  the 
the  last  moment  in  which  dumping  is 
scheduled  to  occur.  For  disposal  through 
an  outfall  or  other  fixed  stucture,  the 
release  zone  is  measured  from  the  point 
at  which  the  waste  material  enters  the 
ocean  if  no  diffuser  is  used,  or  from  the 
length  of  outfall  along  which  diffuser 
ports  are  located. 

§  227.73      Mixing  zone. 

(a)  The  mixing  zone  is  the  region  into 
which  a  waste  is  initially  dumped  or 
otherwised  discharged,  and  into  which 
the  waste  uill  mix  to  a  relatively  uniform 
concentration  within  four  hours  after 
dumping.  It  is  required  that  the  concen- 
tration of  all  waste  materials  or  trace 
contaminants  be  at,  or  below,  the  limit- 
ing permissible  concentration  at  the 
boundaries  of  the  mixing  zone  at  all 
times  and  within  the  mixing  zone  four 
hours  after  discharge.  The  actual  con- 
figuration of  a  mixing  zone  will  depend 
upon  vessel  speed,  method  of  disposal, 
type  of  waste,  and  ocean  current  and 
wave  conditions.  For  the  purposes  of 
these  regulations  a  volume  equivalent  to 
that  of  a  mixing  zone  is  the  column  of 
water  immediately  contiguous  to  the  re- 
lease zone,  beginning  at  the  surface  of 
the  water  and  ending  at  the  ocean  floor, 
the  thermocline  or  halocline,  if  one 
exists,  or  20  meters,  whichever  is  the 
shortest  distance. 

(b)  For  disposal  through  an  outfall  or 
other  structure,  the  volume  of  the  mix- 
ing zone  will  be  measured  by  projecting 
the  release  zone  at  the  depth  of  the  point 


of  release  or  the  waste  to  the  nearest 
hydrodynamic  discontinuities  above  and 
below  that  point,  but  in  no  case  exceed- 
ing 20  meters  in  total  distance.  Diffusion 
of  wastes  beyond  the  limits  of  the  mixing 
zone  will  be  estimated  by  standard 
oceanographic  methods  of  calculation 
acceptable  to  the  Administrator  or  his 
designee. 

§  227.74      Higli-Ic\cl  radioactive  waMcs. 

High-level  radioactive  waste  means 
the  aqueous  waste  resulting  from  the 
operation  of  the  first  cycle  solvent  ex- 
traction system,  or  equivalent,  and  the 
concentrated  waste  from  subsequent  ex- 
traction cycles,  or  equivalent,  in  a  fa- 
cility for  reprocessing  irradiated  reactor 
fuels  or  irradiated  fuel  from  nuclear 
power  reactors. 

§  227.8      .Amendmcnl  of  criteria. 

In  the  event  that  the  Administrator  or 
his  delegate  concludes  that  it  is  desirable 
to  amend  this  Part,  he  shall  announce 
his  intention  of  doing  so  by  publishing 
notice  thereof  in  the  Federal  Register, 
and  shall  thereafter  follow  the  proce- 
dures prescribed  in  section  4  of  the  Ad- 
ministrative Procedures  Act  <5  U.S.C. 
553) .  Any  person  proposing  amendments 
to  this  Part  shall  notify  the  Administra- 
tor of  the  amendments  so  proposed,  and 
the  justifications  supporting  the  amend- 
ments so  proposed.  Should  the  Adminis- 
trator reject  the  amendments  so  pro- 
posed, he  shall  notify  the  proponent  of 
such  action  within  30  days  of  the  date 
upon  which  such  amendments  were  given 
to  him. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Recodification  Docket  No.  1] 
SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

REORGANIZATION   AND   REPUBLICATION 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  establishing  an  orderly 
development  of  informative  regulations 
for  the  Food  and  Drug  Administration, 
furnishing  ample  room  for  expansion 
of  such  regulations  in  years  ahead,  and 
providing  the  public  and  affected  indus- 
tries with  regulations  that  are  easy  to 
find,  read,  and  understand,  has  initiated 
a  recodification  program  for  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations. This  is  the  first  document  in  a 
series  of  recodification  documents  that 
wiU  eventuaUy  include  all  regulations  ad- 
ministered by  the  Food  and  Drug  Ad- 
ministration. 

The  regulations  formerly  under  Part 
278 — Regulations  for  the  Administration 
and  Enforcement  of  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968 
have  been  reorganized  into  eight  parts 
in  an  effort  to  provide  greater  clarity  and 
adequate  space  for  the  development  of 
future  regulations. 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation.  For 
the  convenience  of  the  user  the  entire 
text  of  the  revised  Subchapter  J— Radio- 
logical Health  is  set  forth  below. 

Dated  October  5.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

Therefore.  Part  278  of  Chapter  I,  Sub- 
chapter F,  is  redesignated  as  Subchapter 
J  consisting  of  Parts  1000-1030  and  re- 
published to  read  as  set  forth  below. 

SUBCHAPTER  J— RADIOLOGICAL   HEALTH 


Parts 

1000     General. 

1002  Records  and  Reports. 

1003  Notification   of  Defects  or  Failure   to 

Comply. 

1004  Repurchase.   Repairs   or   Replacement 

of  Electronic  Products. 

1005  Importation  of  Electronic  Products. 
1010     Performance  Standards  for  Electronic 

Products:  General. 
1020     Performance    Standards    for    Ionizing 

Radiation  Emitting  Products. 
1030     Performance  Standards  for  Microwave 

and      Radio     Frequency      Emitting 

Products. 

PART   1000 — GENERAL 

Subpart  A — General  Provisions 

Sec. 

1000.3     Definitions. 
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Subpart  B — Statements  of  Policy  and 
Interpretation 

1000.16  Examples  of  electronic  products 
subject  to  the  Radiation  CXintrol 
for  Health  and  Safety  Act  of  1968. 

Authority:  Sees.  215.  356.  58  Stat.  690,  82 
Stat.  1174;  42  U.S.C.  216,  263d. 

Subpart  A — General  Provisions 

§  1000.3      Dennitions. 

As  used  in  this  Subchapter  J: 

(a)  "Electronic  product  radiation" 
means — 

(1)  Any  ionizing  or  nonionizing  elec- 
tromagnetic or  particulate  radiation,  or 

(2)  Any  sonic,  Infrasonic,  or  ultrason- 
ic wave,  which  is  emitted  from  an  elec- 
tronic product  as  the  result  of  the 
operation  of  an  electronic  circuit  in  such 
product. 

(b)  "Electromagnetic  radiation"  in- 
cludes the  entire  electromagnetic  spec- 
trum of  radiation  of  any  wavelength. 
The  electromagnetic  spectrum  illustrated 
in  Figure  1  Includes,  but  is  not  limited 
to,  gamma  rays.  X-rays,  ultraviolet,  vis- 
ible, infrared,  microwave,  radlowave,  and 
low  frequency  rtwilations. 

(c)  "Particulate  radiation"  is  defined 
as  charged  particles  such  as  protons, 
electrons,  alpha  particles,  heavy  parti- 
cles, etc.,  which  have  sufflcioit  kinetic 
energy  to  produce  ionization  or  atomic 
or  electron  excitation  by  collision,  elec- 
trical attractions  or  electrical  repulsion 
or  uncharged  particles  such  as  neutrons, 
which  can  initiate  a  nuclear  transforma- 
tion or  liberate  charged  particles  having 
sufficient  kinetic  energy  to  produce  ion- 
ization or  atomic  or  electron  excitation 
by  collision. 

(d)  "Infrasonic,  sonic  (or  audible) 
and  ultrasonic  waves"  refer  to  energy 
transmitted  as  an  alteration  (pressure, 
particle  displacement  or  density)  in  a 
property  of  an  elastic  medium  (gas, 
liquid  or  solid)  that  can  be  detected  by 
an  instrument  or  listener. 

(e)  "Electronic  product"  means  (1) 
any  manufactured  or  assembled  product 
which,  when  in  operation,  (i)  contains 
or  acts  as  part  of  an  electronic  circuit 
and  (11)  emits  (or  in  the  absence  of 
effective  shielding  or  other  controls 
would  emit)  electronic  product  radia- 
tion, or  (2)  any  manufactured  or  as- 
sembled article  which  is  intended  for 
use  as  a  component,  part,  or  accessory 
of  a  product  described  in  subparagraph 
(1)  and  which  when  in  operation  emits 
(or  in  the  absence  of  effective  shielding 
or  other  controls  would  emit)  such 
radiation. 
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(f)  "Manufacturer"  means  any  per- 
son engaged  in  the  business  of  manufac- 
turing, assembling,  or  importing  of  elec- 
tronic products. 

(g)  "Commerce"  means  (1)  commerce 
between  any  place  in  any  State  and  any 
place  outside  thereof,  and  (2)  commerce 
whoUy  within  the  District  of  Columbia. 

(h)  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

(i)  "Act"  means  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968 
(Public  Law  90-602,  42  \33.C.  263b  et 
seq.). 

(j)  "Secretary"  means  the  Secretary 
of  the  Department  of  Health.  Education, 
and  Welfare. 

(k)  "Federal  standard"  means  a  per- 
formance standard  issued  pursuant  to 
section  358  of  the  Act. 

(1)  The  term  "dealer"  means  a  per- 
son engaged  in  the  business  of  offering 
electronic  products  for  sale  to  purchas- 
ers, without  regard  to  whether  such 
person  is  or  has  been  primarily  engaged 
in  such  business,  and  includes  persons 
who  offer  such  products  for  lease  or  as 
prizes  or  awards. 

(m)  The  term  "distributor"  means  a 
person  engaged  in  the  business  of  oCfer- 
ing  electronic  products  for  sale  to  dealers 
without  regard  to  whether  such  person 
is  or  has  been  primarily  or  customarily 
engaged  in  such  business. 

(n)  The  term  "purchaser"  means  the 
first  person  who,  for  value,  or  as  an 
award  or  prize,  acquires  an  electronic 
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product  for  purposes  other  than  resale, 
and  also  includes  a  person  who  leases  an 
electronic  product  for  purposes  other 
than  subleasing. 

(0)  The  term  "model"  means  any 
identifiable,  unique  electronic  product 
design,  and  refers  to  products  having  the 
same  structural  and  electrical  design 
characteristics  and  to  which  the  manu- 
facturer has  assigned  a  specific  designa- 
tion to  differentiate  between  it  and  other 
products  produced  by  that  manufacturer. 

Subpart  B — Statements  of  Policy  and 
Interpretation 

§  1000.15  Examples  of  electronic  pro<l- 
ucU  subject  to  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968. 

The  following  listed  electronic  products 
arc  intended  to  serve  as  illustrative  ex- 
amples of  sources  of  electronic  product 
radiation  to  which  the  regulations  of  thia 

part  w>ply. 

(a)  Examples  of  electronic  products 
which  may  emit  X-rays  and  other  ioniz- 
ing electromagnetic  radiation,  electrons, 
neutrons,  and  other  particulate  radia- 
tion Include: 

Ionizing  electromagnetic  radiation: 
Television  receivers. 
AoceleratOTB. 

X-ray  machines   (Industrial,  medical,  re- 
secuvh.  educational). 
Particulate   radiation   and   ionizing  electro- 
magnetic radiation: 
Electron  mlcroacopes. 
Neutron  generators. 

(b)  Examples  of  electronic  products 
which  may  emit  ultraviolet,  visible,  in- 
frared, microwaves,  radio  and  low 
frequency  electromagnetic  radiation 
include : 

Ultraviolet : 

Biochemical  and  medical  analycere. 

Tanning  and  therapeutic  lamps. 

Sanitizing  and  sterilizing  devloee. 

Black  Ugbt  eouroes. 

Welding  equipment. 
Visible : 

White  light  devices. 
Infrared  : 

Alarm  syBtems. 

Diathermy  units. 

Dryers,  ovens,  and  heateis. 
Microwave: 

Alarm  systems. 

Diathermy  iinlts. 

I>ryers,  ovens,  and  heaters. 

Medico-biological  heaters. 

Microwave  power  generating  devloee. 

Radar  devices. 

Remote  control  devicee. 

Signal  generators. 
Radio  and  low  frequency: 

Oauterlzers. 

Diathermy  units. 

Power  generation  and  transmission  equip- 
ment. 

Signal  generators. 

Electromedical  equipment. 

(c)  Examples  of  electronic  products 
which  may  emit  coherent  electromag- 
netic radiation  produced  by  stimulated 
emission  include : 

Laser: 
Art-form,  experimental  end  education*! 

devices. 
Biomedical  analyzers. 
Cauterizing,  burning  and  welding  devloee. 
Cutting  and  drilling  devloee. 
Communications  transmitters. 
Rangeflndlng  devices. 


Maser: 
OommunloetloDS  twmenitttece. 

(d)  Examples  of  electronic  products 

which  may  emit  infrasonic,  sonic,  and 
ultrasonic  vibrations  resulting  from  op- 
eration of  8U1  electronic  circuit  Include: 

Infrasonic: 

Vibrators. 
Sonic: 

Electronic  oscillators. 

Sound  amplification  equipment. 
Ultrasonic : 

Cauterizers. 

Cell  and  tissue  disintegrators. 

Cleaners. 

Diagnostic     and     nondeetnictive     tiest.Ing 
equipment. 

Ranging  and  detection  equipment. 


Applicability. 

Definitions. 

Records  and  reports  on  components. 

Confidentiality  of  information. 


PART  1002— RECORDS  AND  REPORTS 

Subpart  A^-General  Provisions 
Sec. 
1002.1 
1002.2 
1002.3 
1002.4 

Subpart  B — Required  Manufacturers'  Reports  for 
Listed  Electronic  Products 

1002.10  Initial  repc«-ts. 

1002.11  Annual  reports. 

1002.12  Reports  of  model  changes. 

Subpart  C — Manufacturers'  Reports  on  Accidental 
Radiation  Occurrences 

1002.20     Reporting    of    accidental    radiation 
occurrences. 

Subpart  D — Manufacturers'  Records 

1002.30  Records  to  be  maintained  by  manu- 

facturers. 

1002.31  Preservation  and  Inspection  of  rec- 

ords. 

Subpart  E — Dealer  and  Distributor  Records 

1002.40  Records  to  be  maintained  by  deal- 

ers and  distributors. 

1002.41  Records  furnished  to  manufacturers 

by  dealers  and  distributors. 

1002.42  Confidentiality  of  records  furnished 

by  dealers  and  distributors. 

Subpart  F — Exemptions  From  Records  and 
Reports  Raquiraments 

1(X)2.50     Special  exemptions. 

1002.61     Exemptions    for    manufacturers    of 

products    intended    for    the    U.S. 

Oovemment. 

Sut>part  G — Codes  for  Reporting  Listed  Electronic 
Products 

1002.61 


List  of  ^eclfic  product  groups. 
Sec.    380A.    82    Stat.    1182; 
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Subpart  A — General  Provisions 

§  1002.1      Appiiciibility. 

The  provisions  of  this  part  are 
applicable  to  manufacturers,  dealers, 
and  distributors  of  electronic  products 
as  specified  herein,  but,  except  for 
§  1002.20,  are  not  applicable  to: 

(a)  Manufacturers  of  electronic  prod- 
ucts intended  solely  for  export  If  such  a 
product  is  labeled  or  tagged  to  show  that 
the  product  is  intended  for  export,  and 
the  product  meets  all  the  applicsJale  re- 
quirements of  the  coimtry  to  which  such 
product  is  Intended  for  export,  and 

(b)  Manufacturers  of  listed  products 
sold  exclusively  to  other  manufacturers 
for  use  as  components  of  electronic  prod- 
ucts to  be  sold  to  purchasers. 

(c)  Manufacturers  of  electronic  prod- 


ucts which  are  Intended  for  use  by  the 
UJ5.  Government  and  whose  fimction  or 
design  carmot  be  divulged  by  the  manu- 
facturer for  reasons  of  national  security, 
as  evidenced  by  government  security 
classification. 

§  1002.2      Definitions. 

As  used  in  this  part : 

(a)  The  term  "dealer"  means  a  person 
engaged  in  the  business  of  offering  elec- 
tronic products  for  sale  to  purchasers, 
without  regard  to  whether  such  person  is 
or  has  been  primarily  engaged  in  such 
business,  and  includes  persons  who  offer 
such  products  for  lease  or  as  prizes  or 
awards. 

(b)  The  term  "distributor"  means  a 
person  engaged  in  the  basiness  of  offering 
electronic  products  for  sale  to  dealers 
without  regard  to  whether  such  person 
is  or  has  been  primarily  or  customarily 
engaged  in  such  business. 

(c)  The  term  "purchaser"  means  the 
first  person  who,  for  value,  or  as  an  award 
or  prize,  acquires  an  electronic  product 
for  purposes  other  than  resale,  and  also 
Includes  a  person  who  leases  an  electronic 
product  for  purposes  other  than  subleas- 
ing. 

(d)  Tlie  term  "accidental  radiation 
occurrence"  means  a  single  event  or 
series  of  events  occurring  in  the  ciourse 
of  the  manufacturing,  testing,  or  use  of 
any  electronic  product  which  has  re- 
sulted In  injurious  or  potentially  injuri- 
ous exposure  of  any  person  to  electronic 
product  radiation  as  a  direct  result  of  the 
manufacturing,  testing,  or  use  of  that 
product. 

(e)  The  term  "model"  means  any 
identifiable,  unique  electronic  product 
design,  and  refers  to  products  having  the 
same  structural  and  electrical  design 
characteristics  and  to  which  the  manu- 
facturer has  assigned  a  specific  designa- 
tion to  differentiate  between  it  and 
other  products  prodixsed  by  that 
manufacturer. 

§  1002.3      Records   and   reports   on  com- 
ponents. 

Records  and  reports  required  for  prod- 
ucts listed  in  §  1002.61  shall  Include 
Information  on  all  components  which  the 
manufcKJturer  may  provide  with  the 
Usted  product  and  which  affect  the 
quantity,  quality,  or  direction  of  the 
radiation  emissions. 

§  1002.4      Confidentiality  of  information. 

The  Secretary  or  his  representative 
shall  not  disclose  any  information  re- 
ported to  or  otherwise  obtained  by  him. 
pursuant  to  this  part,  which  concerns 
or  relates  to  a  trade  secret  or  other  mat- 
ter referred  to  in  section  1905  of  title 
18  of  the  United  States  Ctode,  except  that 
such  information  may  be  disclosed  to 
other  officers  or  employees  of  the  De- 
partment and  of  the  other  agencies  con- 
cerned with  carrying  out  the  require- 
ments of  the  Act.  Nothing  in  this  section 
shall  authorize  the  withholding  of  infor- 
mation by  the  Secretary,  or  by  any  of- 
ficers or  employees  imder  his  control, 
from  the  duly  authorized  committees  of 
the  Congress. 
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Subpart   B — Required   Manufacturers'   Re- 
ports for  Listed  Electronic  Products 

§  1002.10       Initial  ropt)rt-.. 

Every  manufacturer  of  a  product  listed 
under  §  1002.61,  shall  submit  an  initial 
report  to  the  Director.  Bureau  of  Radio- 
logical Health.  5600  Fishers  Lane.  Rock- 
ville.  MD  20852.  in  accordance  with  this 
section.  The  report  shall  be  submitted 
within  90  days  following  the  effective 
date  of  this  subpart  or  prior  to  the  Intro- 
duction of  such  product  into  commerce, 
whichever  is  later.  The  report  shall  be 
distinctly  marked  "Initial  Report  of 
(Name  of  Manufacturer)"  and  shall: 

(a)  State  in  the  report  for  each  model 
of  a  listed  product  whether  the  report  Is 
submitted  pursuant  to  paragraph  (a), 
(b>.  or  <c>   of  §  1002.61. 

(b)  Identify  each  model  of  the  listed 
product  together  with  sufficient  informa- 
tion concerning  the  manufacturer's  code 
or  other  system  of  labeling  sufficient  to 
enable  the  Secretary  to  determine  the 
date  and  place  of  manufacture. 

(c)  Describe  the  fiinction.  operational 
characteristics  affecting  radiation  emis- 
sions, and  intended  and  known  uses  of 
each  model  of  the  listed  product. 

(d)  State  the  standards  or  design 
specifications,  if  any.  for  each  model  with 
respect  to  electronic  product  radiation 
safety.  Reference  may  be  made  to  a  Fed- 
eral standard,  if  applicable. 

(e)  For  each  model,  describe  the 
physical  or  electrical  characteristics  such 
•a  shielding,  or  electronic  circuitry,  etc.. 
Incorporated  tato  the  product  in  order 
that  the  standards  or  specifications  re- 
iwrted  pursuant  to  paragraph  (d)  of  this 
section  are  met. 

(f)  Describe  the  methods  and  proce- 
dures employed.  If  any,  in  testing  and 
measuring  each  model  with  respect  to 
electronic  product  radiation  safety  in- 
cluding the  control  of  unnecessary,  sec- 
ondary, or  leakage  electronic  product 
radiation,  the  applicable  quality  control 
procedures  used  for  each  model,  and  the 
basis  for  selecting  such  testing  and 
quality  control  procedures. 

( g )  For  those  products  which  may  pro- 
duce increased  radiation  with  aging,  de- 
scribe the  methods  and  procedures  used, 
and  frequency  of  testing  e^h  model  for 
durability  and  stability  With  respect  to 
electronic  product  radiation  safety.  In- 
clude the  basis  for  selecting  such  meth- 
ods and  procedures,  or  for  determining 
that  such  testing  and  quality  control 
procedures  are  not  necessary. 

(h)  Provide  sufficient  results  of  the 
testing  and  measuring  of  electronic  prod- 
uct radiation  safety  and  of  the  quality 
control  procedures  described  in  accord- 
ance with  paragraphs  (f)  and  (g)  of 
this  section  to  enable  the  Secretary  to 
determine  the  effectiveness  of  the  meth- 
ods and  procedures  used  to  accomplish 
the  stated  purposes. 

(i)  Report  for  each  model,  all  warn- 
ing* signs,  labels  and  Instructions,  for  in- 
stallation, operation,  and  use  which 
relate  to  electronic  product  radiation 
safety. 

(J)  Provide  upon  request  such  other 
Information  as  the  Secretary  may  rea- 
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sonably  require  to  enable  him  to  deter- 
mine whether  the  manufacturer  has 
acted  or  is  acting  in  compliance  with 
the  Act  and  any  standards  prescribed 
thereunder,  and  to  enable  the  Secretary 
to  carry  out  the  purix)ses  of  the  Act. 

§1002.11       .\nnual  report!.. 

(a)  E^fery  manufacturer  of  products 
listed  under  §  1002.61(b>  and  (O  shall 
submit  an  annual  report  summarizing 
the  contents  of  the  records  required  to  be 
maintained  by  §  1002. 30' a". 

(b)  The  first  annual  report  shall  be 
submitted  by  September  1,  1971,  with 
subsequent  reports  due  annually  there- 
after. Such  reports  shall  cover  the  12- 
month  period  ending  on  June  30  preced- 
ing the  due  date  of  the  report 
§  1002.12      Reporl.«  of  model  changes. 

Prior  to  the  Introduction  into  com- 
merce of  a  new  or  modified  model  of  a 
product  listed  in  §  1002.61  for  which  an 
initial  report  under  §  1002.10  was  re- 
quired, each  manufacturer  shall  submit  a 
report  with  respect  to  such  new  or  modi- 
fled  model  containing  any  changes  In  the 
information  submitted  in  the  Initial 
report. 

Subpart    C — Manufacturers'    Reports    on 
Accidental  Radiation  Occurrences 

§  1002.20      Reporting  of  accidental  radia- 
tion occurrences. 

(a)  Manufacturers  of  electronic  prod- 
ucts shall,  where  reasonable  grounds  for 
suspecting  that  such  an  incident  has 
occurred,  immediately  report  to  the 
Director.  Bureau  of  Radiological  Health, 
all  accidental  radiation  occurrences  re- 
ported to  or  otherwise  known  to  the 
manufacturer  and  arising  from  the 
manufacturing,  testing,  or  use  of  any 
product  introduced  or  intended  to  be 
introduced  Into  commerce  by  such 
manufacturer.  Reasonable  grounds  in- 
clude, but  are  not  necessarily  limited  to, 
professional,  scientific,  or  medical  facts 
or  opinions  documented  or  otherwise, 
that  conclude  or  lead  to  the  conclusion 
that  such  £ui  incident  has  occurred. 

(b)  Such  reports  shall  be  addressed 
to  the  Director,  Bureau  of  Radiological 
Health.  5600  Fishers  Lane.  Rockville.  MD 
20852.  and  the  reports  and  their  enve- 
lopes shall  be  distinctly  marked  "Report 
on  §  1002.20"  and  shall  contain  all  of  the 
following  information  where  known  to 
the  manufactiu^r: 

(1)  The  nature  of  the  accidental 
radiation  occurrence; 

(2)  The  location  at  which  the  swicl- 
dental  radiation  occurrence  occurred; 

(3)  The  manufacturer,  type,  and 
model  number  of  the  electronic  product 
or  products  involved; 

(4)  The  circumstances  surrounding 
the  accidental  radiation  occurrence, 
including  causes; 

(5)  The  number  of  persons  involved, 
adversely  affected,  or  exposed  during  the 
accidental  radiation  occurrence,  the 
natiu«  and  magnitude  of  their  exposure 
and/or  injuries  and,  if  requested  by  the 
Director.  Bureau  of  Radiological  Health, 
the  names  of  the  persons  involved; 

(6)  The  actions,  if  any,  which  may 


have  been  taken  by  the  manufacturer,  to 
control,  correct,  or  eliminate  the  causes 
and  to  prevent  reoccurrence;  and 

(7)  Any  other  pertinent  information 
with  respect  to  the  accidental  radiation 
occurrence. 

Subpart  D — Manufacturers'  Records 

§  1002.30      Records  lo  be  maintained  by 
manufacturers. 

(a)  Manufacturers  of  products  Usted 
under  paragraphs  (b)  and  (c)  of 
§  1002.61  shall  establish  and  maintain 
the  following  records  with  respect  to  such 
products : 

(1)  Description  of  the  quality  control 
procedures  with  respect  to  electronic 
product  radiation  safety. 

(2)  Records  of  the  results  of  tests  for 
electronic  product  radiation  safety,  in- 
cluding the  control  of  unnecessary,  sec- 
ondary or  leakage  electronic  product 
radiation,  the  methods,  devices,  and  pro- 
cedures used  in  such  tests,  and  the  basis 
for  selecting  such  methods,  devices,  and 
procedures. 

(3)  For  those  products  displaying  ag- 
ing effects  which  may  increase  electronic 
product  radiation  emission,  records  of 
the  results  of  tests  for  durability  and 
stability  of  the  product,  and  the  basis  for 
selecting  these  tests. 

(4)  Copies  of  all  written  communica- 
tions between  the  manufacturer  and 
dealers,  distributors,  and  purchasers 
concerning  radiation  safety  including 
complaints,  investigations,  instructions, 
or  explanations  affecting  the  use,  repair, 
adjustment,  maintenance,  or  testing  of 
the  listed  product. 

(b)  In  addition  to  the  records  re- 
quired by  paragraph  (a)  of  this  section, 
manufacturers  of  products  Usted  In  para- 
graph (c)  of  §  1002.61  shall  establish  and 
maintain  the  following  records  with  re- 
spect to  such  products : 

(1)  A  record  of  the  mantifacturer's 
distribution  of  products  in  a  form  which 
will  enable  the  tracing  of  specific  prod- 
ucts or  production  lots  to  distributors  or 
to  dealers  in  those  Instances  in  which 
the  manufacturer  distributes  directly  to 
dealers. 

(2)  Records  received  from  dealers  or 
distributors  pursuant  to  §  1002.41. 
§1002.31      Preservation  and  inspection  of 

record*. 

(a)  Every  manuf£ict\irer  required  to 
maintain  records  pursuant  to  this  part, 
including  records  received  pursuant 
to  §  1002.41,  shall  preserve  such  records 
for  a  period  of  5  years  from  the  date  of 
the  record. 

(b)  Upon  reasonable  notice  by  an  offi- 
cer or  employee  duly  designated  by  the 
Department,  manufacturers  shall  permit 
such  officer  or  employee  to  Inspect  appro- 
priate books,  records,  papers,  and  docu- 
ments as  are  relevant  to  determining 
whether  the  manufacturer  has  acted  or 
is  acting  In  compliance  with  Federal 
standards. 

(c)  Upon  request  of  the  Director,  Bu- 
reau of  Radiological  Health,  a  manu- 
facturer of  products  listed  in  paragraph 
(c)  of  §  1002.61  shall  suljmit  to  the  Di- 
rector, copies  of  the  records  required  to 


FEDERAL  UECISTER,  VOL.   38,  NO.   198— MONDAY,  OCTOBER   15,   1973 


RULES  AND   REGULATIONS 


28627 


be   maintained   by  paragraph    (b)    of 

§  1002.30. 

Subpart  E — Dealer  and  Distributor 
Records 

§  1002.40      Records  lo  be  maintained  by 
dealers  and  distributors. 

(a)  Dealers  and  distributors  of  elec- 
tronic products  listed  in  paragraph  (c) 
of  §  1002.61,  for  which  there  are  applica- 
ble Federal  standards  under  this  sub- 
chapter and  for  which  the  retail  price  is 
not  less  than  $50,  shall  obtain  and  pre- 
serve for  a  period  of  5  years  from  the 
date  of  the  sale,  award,  or  lease  of  each 
such  product  such  information  as  Is  nec- 
essary to  permit  tracing  of  specific  prod- 
ucts to  specific  purchasers. 

(b)  Such  information  shall  include: 

(1)  The  name  and  mailing  address  of 
the  distributor,  dealer,  or  purchaser  to 
whom  the  product  was  transferred. 

(2)  Identification  and  brand  name  of 
the  product. 

(3)  Model  number  and  serial  or  other 
identification  number  of  the  product. 

( 4 )  Date  of  sale,  award,  or  lease. 

§  1002.41      Records   fumi,«hed   to   manu- 
facturers by  dealers  and  distributors. 

(a)  Information  obtained  by  dealers 
and  distributors  pursuant  to  §  1002.40 
shall  immediately  be  forwarded  to  the 
appropriate  manufacturer  unless: 

(1)  The  dealer  or  distributor  elects  to 
hold  and  preserve  such  Information  and 
to  immediately  furnish  it  to  the  manu- 
facturer when  advised  by  the  manu- 
facturer or  the  Director.  Bureau  of 
Radiological  Health,  that  such  informa- 
tion is  required  for  purposes  of  section 
359  of  the  Act;  and 

(2)  The  dealer  or  distributor,  upon 
making  the  election  under  subparagraph 
(1)  of  this  paragraph,  promptly  notifies 
the  manufacturer  and  the  Director,  Bu- 
reau of  Radiological  Health,  of  such  elec- 
tion; such  notification  shall  be  in  writing 
and  shall  identify  the  dealer  or  distrib- 
utor and  the  electronic  product  or 
products  for  which  the  information  is 
being  accumulated  and  preserved. 

(b)  Every  dealer  or  distributor  obtain- 
ing information  pursuant  to  this  part 
shall  take  such  steps  as  are  necessary 
to  insure  that  such  information  is  fur- 
nished to  the  manufacturer  prior  to  the 
time  the  dealer  or  distributor  discon- 
tinues the  dealing  in  or  distribution  of 
electronic  products. 

§  1002.42      Confidenlialily  of  records  fur- 
nished by  dealers  and  distributors. 

All  information  furnished  to  manu- 
facturers by  dealers  and  distributors  pur- 
suant to  this  part  shall  be  treated 
by  such  manufacturers  as  confidential 
Information  which  may  be  used  only  as 
necessary  to  notify  persons  pursuant  to 
section  359  of  the  Act. 

Subpart  F — Exemptions  from  Records  and 
Reports  Requirements 

§  1002.50      Special  exemptions. 

(a)  Manufswttirers  of  electronic  prod- 
ucts listed  imder  paragraphs  (b)  and  (c) 
of  5  1002.61  may  submit  to  the  Director, 
Bureau  of  Radiological  Health,  with  or 


subsequent  to  the  submission  of  the  ini- 
tial report  required  by  §  1002.10,  a  re- 
quest, together  with  accompanying  justi- 
fication, that  a  product  be  exempted  from 
the  annual  reporting  and  recordkeeping 
requirements.  In  addition  to  other  infor- 
mation which  may  be  required,  the  Justi- 
fication must  contain  documented  evi- 
dence showing  that  the  product  or 
product  type  for  which  the  exemption 
is  requested: 

(1)  Cannot  emit  electronic  product 
radiation  in  sufficient  intensity  or  of  such 
quality  imder  any  conditions  of  use  or 
product  failure  to  be  hazardous;  or 

(2)  Is  produced  in  such  small  numbers 
as  to  negate  the  need  for  continuous 
recordkeeping  and  reporting,  and  is  to 
be  used  by  trained  individuals  who  are 
knowledgable  of  the  hazards  involved 
in  such  use. 

(b)  The  Director,  Bureau  of  Radio- 
logical Health,  may  exempt  manufac- 
turers from  aU  or  part  of  the  record  and 
reporting  requirements  of  this  part 
on  the  basis  of  information  submitted  in 
accordance  with  paragraph  (a)  of  this 
section  or  such  other  information  which 
he  may  possess  or  may  require  of  the 
manufacturer  if  he  determines  that  such 
exemption  is  in  keeping  with  the  pur- 
poses of  the  Act. 

§  1002.31  Exemptions  for  manufac- 
turers of  products  intended  for  the 
U.S.  Government. 

Upon  application  therefore  by  the 
manufacturer,  the  Director,  Bureau  of 
Radiological  Health,  may  exempt  from 
the  provisions  of  this  part  a  manu- 
facturer of  any  electronic  product  in- 
tended for  use  by  departments  or  agen- 
cies of  the  United  States  provided  such 
department  or  agency  has  prescribed 
procurement  specifications  governing 
emissioiis  of  electronic  product  radia- 
tion and  provided  further  that  such 
product  is  of  a  t3T>e  used  ."iolely  or  pre- 
dominantly by  departments  or  agencies 
of  the  United  States. 

Subpart   G — Codes   for    Reporting    Listed 
Electronic  Products 

§1002.61  List  of  specific  product 
groups. 

(a)  Group  A.  (1)  Lasers  and  products 
containing  lasers  which  have  a  reporting 
index  nimiber  N,  less  than  one  (1).  Re- 
porting index  nimibers  shall  be  cal- 
culated In  accordance  with  Appendix  A. 

(2)  Ultrasonic  products. 

(3)  Microwave  heating  equipment  not 
listed  in  paragraph  (c)  of  this  section. 

(4)  High  voltage  vacuum  switches, 
high  voltage  rectifier  tubes,  shunt  regu- 
lator tubes,  and  cathode  ray  tubes  which 
are  Intended  to  be  operated  at  voltages 
greater  than  5,000  volts  but  less  than 
15,000  volts. 

(b)  Groitp  B.  (1)  Television  receivers 
which,  on  or  after  the  effective  date  of 
this  subpart,  meets  the  Federal  standard 
in  effect  on  June  1.  1971.  provided  also 
that  the  voltage  on  the  cathode  ray  tube 
and  any  other  vacuum  tube  component 
cannot  exceed  15.000  volts  under  the  test 
conditions  required  by  the  Federal  stand- 
ard at  that  time. 


(2)  High  voltage  vacuum  switches, 
high  voltage  rectifier  tubes,  shunt  regu- 
lator tubes,  and  cathode  ray  tubes,  which 
are  intended  to  operate  at  voltages  of 
15.000  volts  or  greater. 

(c)  Group  C.  (1)  Products  subject  to 
Federal  standards  prescribed  under 
Parts  1010,  1020.  and  1030  of  this  Sub- 
chapter J  except  for  television  receivers 
described  in  paragraph  (bi'i)  of  this 
section. 

(2)  Products  which  are  intended  to 
produce  x  radiation. 

(3)  Microwave  ovens  intended  to  be 
used  in  homes,  restaurants,  food  vend- 
ing or  service  establishments,  on  inter- 
state carriers  and  in  similar  locations. 

(4)  Microwave  diathermy  machines. 

(5)  Lasers  and  products  or  devices 
containing  lasers  which  have  a  reporting 
index  number  of  N.  equal  to  or  greater 
than  one  (1).  Reporting  index  numbers 
shall  be  calculated  in  accordance  with 
Appendix  A. 

Appendix  A — Laseb  Reporting  Index  Number 

(a)  For  laser  products,  the  reporting  Index 
number  N,  shedl  be  calculated  using  the  rela- 
tion N=BU/A.  The  appropriate  value  of  B 
may  be  determined  from  Table  1  for  a  given 
wave-length.  U  Is  the  radiant  energy  In  Joules 
(J).  For  continuous  operation,  U  is  the  ra- 
diant energy  per  second  In  the  laser  emission. 
For  single  pulse  operation,  U  Is  the  true  radi- 
ant energy  per  pulse.  For  repetitively  pulsed 
lasers,  reporting  Index  numbers  will  be  com- 
puted using  both  energy  per  pulse  arul  energy 
per  second.  When  computing  the  reporting 
Index  number  using  energy  per  pulse,  that 
■yaiue  of  B  corresponding  to  the  pulse  dura- 
tion of  the  laaer  emission  In  Table  1  will  t>e 
used.  When  computing  the  reporting  Index 
number  using  energy  per  second,  that  value 
of  B  found  In  the  column  "continuous  to  0.1 
sec"  of  Table  1  will  be  used. 

(b)  A,  as  used  In  the  relation  above.  Is  the 
actual  beam  area  In  square  centimeters.  For 

Table  1 


Wavelength  In 
m  icromoters 


Values  of  B  (or  different 
laser  pulse  durations 


Con- 
tinuous     0.1  to 
to  ai       10-«  sec 
sec 


Less 

than 
ICMseo 


iim  cm^lJ  cm'IJ  cm'IJ 

0.40-O.TO 23.000  160.000  2,000,000 

0.80-«.99 3,7l«  2ti,000  820,000 

1.00-1.19 1.100  8,000  100.000 

1.20-1.39 100  670  8,000 

1.40-1.60 2  17  280 

Oreater  than  1.60 1  10  100 


parallel  or  divergent  beams,  A  la  measured  at 
30  centimeters  (cm)  from  the  permanent  In- 
strument housing  >  at  the  points  of  closest 
approach  to  the  exit  port  or  porte  of  the  laser 
beam;  for  convergent  beams,  A  is  measured  at 
that  distance  from  the  permanent  Instru- 
ment housing  which  results  In  a  value  at  N 
which  Is  maximal. 

(c)  If  more  than  one  value  of  N  can  be 
determined  for  a  given  product,  the  largest 
v&lue  shall  be  used  for  reporting  purpose*. 
When  slmviltaneouB  emission  of  more  than 
one  wavelength  occur,  an  Individual  rejxjrt- 
Ing  index  ntmalaer  shall  be  calculated  for  each 
wavelength.  The  sum  of  the  Individual  re- 
porting Index  numbers  shall  be  used  as  the 


1  "Pesraanent  Instrument  housing"  means 
that  exterior  part  of  the  product,  without 
which  the  laser  beam  cannot  be  produced. 
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reporting  Index  number  for  the  product. 
Wbere  N  cannot  be  calculated,  a  reporting 
index  number  of  1.000  sbAll  be  uaed. 


PART  1003— NOTIFICATION  OF  DEFECTS 
OR  FAILURE  TO  COMPLY 

leneral  Provisions 


Sec.    359,    82    Stat.    1180:    42 


Subpart 

Sec. 

1003.1  Applicability. 

1003  2  Defect  in  an  electronic  product. 

1003.5  Effect  of  regulations  on  other  laws. 

Subpart  B— Discovery  of  Defect  or  Failure  to 
Comply 

1003  10  Discovery  of  defect  or  failure  of 
compliance  by  manufacturer;  no- 
tice requirements. 

1003  11     Determination    by    Secretary    that 
product    fails   to   comply   or   has 
a  defect. 
Subpart  C — Notification 

100320  Notification  by  the  manufacturer 
to  the  Secretary. 

1003.21  Notification    by    the    manufacturer 

to  affected  persons. 

1003.22  Copies  of  communications  sent  to 

purchasers,    dealers,    or   distribu- 
tors. 

Subpart  O — Exemptions  from  Notification 
Requirements 

1003.30  Application     for     exemption     from 

notification  requirements. 

1003.31  Granting  the  exemption. 

ACTHORITT  : 

U.S.C.  263g. 

Subpart  A — General  Provisions 
§  1003.1       .Applicability. 

The  provisions  of  this  part  are  ap- 
plicable to  electronic  producta  which 
were  manufactured  after  October  18, 
IMS. 

§  1003.2      Defeil   in   an   electronic   prod- 
act. 

For  the  purpose  of  this  part,  an 
electronic  product  shall  be  considered  to 
have  a  defect  which  relates  to  the  safety 
of  use  by  reason  of  the  emission  of  elec- 
tronic product  radiation  if : 

(a)  It  Is  a  product  which  does  not 
utilize  the  emission  of  electronic  product 
radiation  in  order  to  accomplish  its  pur- 
pose, and  from  which  such  emissions  are 
unintended,  and  as  a  result  of  its  de- 
sign, production  or  assembly  ( 1)  it  emits 
electronic  product  radiation  which  cre- 
ates a  risk  of  injury,  Including  genetic 
Injury,  to  any  person,  or  (2)  It  fails  to 
conform  to  its  design  speciflcations  relat- 
ing to  electronic  radiation  emissions;  or 

(b)  It  is  a  product  which  utilizes  elec- 
tronic product  radiation  to  accomplish 
Its  primary  purpose  and  from  which  such 
emissions  are  intended,  and  as  a  result 
of  Its  design,  production  or  assembly  It 
(1)  falls  to  conform  to  its  design  speci- 
fications relating  to  the  emission  of  elec- 
tronic product  radiation;  or  (2)  without 
regard  to  the  design  specifications  of 
the  product,  emits  electronic  product 
radiation  unnecessary  to  the  accomplish- 
ment of  its  primary  purpose  which  cre- 
ates a  risk  of  Injury,  Including  genetic 
Injury  to  any  person;  or  (3)  falls  to  ac- 
complish the  Intended  purpose. 
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§  1003.5  Eflfe<-1  of  regulations  on  other 
laws. 

The  remedies  provided  for  in  this  sub- 
chapter shall  be  in  addition  to  and  not 
in  substitution  for  any  other  remedies 
provided  by  law  and  shall  not  relieve 
any  person  from  liability  at  common  law 
or  imder  statutory  law. 

Subpart  B — Discovery  of  Defect  or  Failure 
to  Comply 

§  1003.10  Discovery  of  defect  or  failure 
of  compliance  by  manufacturer;  no- 
tice requirements. 

Any  manufacturer  who  discovers  that 
any  electronic  product  produced,  as- 
sembled, or  Imported  by  him,  which 
product  has  left  its  place  of  manufacture, 
has  a  defect  or  faUs  to  comply  with  an 
applicable  FedersJ  standard  shall: 

(a)  Immediately  notify  the  Secretary 
in  accordance  with  §  1003.20,  and 

(b)  Except  as  authorized  by  §  1003.30, 
furnish  notification  with  reasonable 
promptness  to  the  following  persons: 

(1)  The  dealers  or  distributors  to 
whom  such  product  was  delivered  by  the 
manufacturer;  and 

(2)  The  purchaser  of  such  product 
and  any  subsequent  transferee  of  such 
product  (where  known  to  the  manufac- 
turer or  where  the  manufacturer  upon 
reasonable  inquiry  to  dealers,  distribu- 
tors, or  purchasers  can  Identify  the  pres- 
ent user). 

§1003.11  Determination  by  Secretary 
that  product  fails  to  comply  or  has  a 
defect. 

(a)  If.  the  Secretary,  through  testing, 
inspection,  research,  or  examination  of 
reports  or  other  data,  determines  that 
any  electronic  product  does  not  comply 
with  an  aivlicable  Federal  standard 
issued  pursuant  to  the  Act  or  has  a  de- 
fect, he  shall  immediately  notify  the 
manufacturer  of  the  product  in  writing 
specifying: 

(1)  The  defect  in  the  product  or  the 
maimer  In  which  the  product  falls  to 
comply  with  the  applicable  Federal 
standard: 

(2)  The  Secretary's  findings,  with  ref- 
erences to  the  tests,  inspections,  studies, 
or  reports  upon  which  such  findings  are 
based; 

(3)  A  reasonable  period  of  time  dur- 
ing which  the  manufacturer  may  present 
his  views  and  evidence  to  establish  that 
there  is  no  failiire  of  compliance  or  that 
the  alleged  defect  does  not  exist  or  does 
not  relate  to  safety  of  use  of  the  product 
by  reason  of  the  emission  of  electronic 
product  radiation. 

(b)  Every  manufacturer  who  receives 
a  notice  under  §  1003.11(a)  shall  imme- 
diately advise  the  Secretary  in  writing  of 
the  total  number  of  such  product  units 
produced  and  the  approximate  number 
of  such  product  units  which  have  left 
the  place  of  manufacture. 

(c)  If,  after  the  expiration  of  the  pe- 
riod of  time  specified  In  the  notice,  the 
Secretary  determines  that  the  product 
has  a  defect  or  does  not  comply  with  an 
applicable   Federal   standard   and   the 


manufacturer  has  not  applied  for  an 
exemption,  he  shall  direct  the  manu- 
facturer to  furnish  the  notification  to 
the  persons  specified  in  §  1003.10(b)  in 
the  manner  specified  in  §  1003.21.  The 
manufacturer  shall  within  14  days  from 
the  date  of  receipt  of  such  directive 
furnish  the  required  notification. 

Subpart  C — Notification 

§  1003.20      Notification  by  the  manufac- 
turer to  the  Secretary. 

The  notification  to  the  Secretary  re- 
quired by  §  1003.10(a)  shall  be  confirmed 
in  writing  and,  in  addition  to  other  rele- 
vant information  which  the  Secretary 
may  require,  shall  Include  the  following : 

(a)  Identification  of  the  product  oc 
products  involved: 

(b)  The  total  ntunber  of  such  product 
units  so  produced,  and  the  approximate 
number  of  such  product  units  which  have 
left  the  place  of  manufacture; 

(c)  The  expected  usage  for  the  prod- 
uct If  known  to  the  manufacturer; 

(d)  A  description  of  the  defect  In  the 
product  or  the  manner  In  which  the 
product  falls  to  comply  with  an  api^ca- 
ble  Federal  standard; 

(e)  An  evaluation  of  the  hazards  rea- 
sonably related  to  defect  or  the  failure  to 
comply  with  the  Federal  standard; 

(f)  A  statement  of  the  measures  to 
be  taken  to  repair  such  defect  or  to 
bring  the  product  into  compliance  with 
the  Federal  standard: 

(g)  The  date  and  circumstances  imder 
which  the  defect  was  discovered;  and 

(h)  The  identification  of  any  trade 
secret  Information  which  the  manufac- 
turer desires  kept  confldentiaL 

§  1003.21      Notification  by  the  manufac- 
turer to  affected  persona. 

(a)  The  notification  to  the  persons 

specified  in  §  1003.10(b)  shall  be  in  writ- 
ing and,  in  addition  to  other  relevant 
information  which  the  Secretary  may 
require,  shall  include: 

(1)  The  information  prescribed  by 
§  1003.20  (a),  (d),  and  instructions  with 
respect  to  the  use  of  the  product  pending 
the  correction  of  the  defect; 

(2)  A  clear  evaluation  in  nontechnical 
terms  of  the  hazards  reasonably  related 
to  any  defect  or  failure  to  comply;  and 

(3)  The  following  statement: 

The  manufactiirer  will,  without  charge, 
remedy  the  defect  or  bring  the  product  Into 
compliance  with  each  applicable  Federal 
standard  In  accordance  with  a  pltm  to  be 
approved  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  details  of  which  wUl 
be  Included  In  a  subsequent  communication 
to  you. 

Provided,  That  if  at  the  time  the  notifi- 
cation is  sent,  the  Secretary  has  ap- 
proved a  plan  for  the  repair,  replacement 
or  refund  of  the  product,  the  notifica- 
tion may  Include  the  details  of  the 
approved  plan  in  lieu  of  the  above 
statement. 

(b)  The  envelope  containing  the 
notice  shall  not  contain  advertising  or 
other  extraneous  material,  and  such 
mailings  will  be  made  in  accordance  with 
this  section. 
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(1)  No.  10  white  envelopes  shall  be 
used,  and  the  name  and  address  of  the 
manufactm-er  shall  appear  in  the  upper 
left  corner  of  the  envelope. 

(2)  The  following  statement  Is  to  ap- 
pear in  the  far  left  third  of  the  envelope 
in  the  type  and  size  Indicated  and  In 
reverse  printing,  centered  in  a  red  rec- 
tangle 3%  inches  wide  and  2>/4  Inches 
high: 

IMPORTANT 

ELECTRONIC  PRODUCT 

RADIATION  WARNING 

The  statement  shall  be  in  three  lines,  all 
capitals,  and  centered.  "Important"  shall 
be  In  36-polnt  Gothic  Bold  type. 
"Electronic  Product"  tmd  "Radiation 
Warning"  shall  be  in  36-polnt  Gothic 
Condensed  type. 

(3)  Envelopes  with  markings  similar 
to  those  prescribed  in  this  section  shall 
not  be  used  by  manufacturers  for  mail- 
ings other  than  those  required  by  this 
part. 

(c)  The  notification  shall  be  sent: 

(1)  By  certified  mall  to  purchasers 
of  the  product  and  to  subsequent 
transferees. 

(2)  By  certified  mall  or  other  more 
expeditious  means  to  dealers  and 
distributors. 

(d)  Where  products  were  sold  tmder  a 
name  other  than  that  of  the  manufac- 
turer of  the  product,  the  name  of  the 
individual  or  company  imder  whose 
name  the  product  was  sold  may  be  used 
in  the  notification  required  by  this 
section. 

§  1003.22  Copies  of  communications 
sent  to  purchasers,  dealers  or  dis- 
tributors. 

(a)  Every  manufacturer  of  electronic 
products  shall  furnish  to  the  Secretary  a 
copy  of  all  notices,  bulletins,  or  other 
communications  sent  to  the  dealers  or 
distributors  6f  such  manufacturers  or  to 
purchasers  (or  subsequent  transferees) 
of  electronic  products  of  such  manufac- 
turer regarding  any  defect  In  such 
product  or  any  failure  of  such  product  to 
comply  with  an  applicable  Federal 
standard. 

(b)  In  the  event  the  Secretary  deems 
the  content  of  such  notices  to  be  insuf- 
ficient to  protect  the  public  health  and 
safety,  the  Secretary  may  require  addi- 
tional notice  to  such  recipients,  or  may 
elect  to  make  or  cause  to  be  made  such 
notification  by  whatever  means  he  deems 
appropriate. 

Subpart  D — Exemptions  From 
Notification  Requirements 

§  1003.30  Application  for  exemption 
from  notification  requirements. 

(a)  A  manufacturer  may  at  the  time 
of  giving  the  written  confirmation  re- 
quired by  5  1003.20  or  within  15  days  of 
the  receipt  of  any  notice  from  the  Secre- 
tary pursuant  to  §  1003.11(a),  apply  for 
an  exemption  from  the  requirement 
of  notice  to  the  persons  specified  in 
§  1003.10(b). 

(b)  The  application  for  exemption 
shall  contain  the  information  required 
by  §  1003.20  and  in  addition  shall  set 
forth  in  detail  the  grounds  upon  which 
the  exemption  is  sought. 


§  1003.31      Granting  the  exemption. 

(a)  If ,  In  the  judgment  of  the  Secre- 
tary, the  application  filed  pursuant  to 
§  1003.30  states  reasonable  grounds  for 
an  exemption  from  the  requirement  of 
notice,  the  Secretary  shall  give  the  man- 
ufacturer written  notice  specifying  a 
reasonable  period  of  time  during  which 
he  may  present  his  views  and  evidence 
in  support  of  the  application. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  In  the  product  or  its  failure 
to  comply  with  an  applicable  Federal 
standard  Is  such  as  to  create  a  signifi- 
cant risk  of  injury,  including  genetic 
injury,  to  any  person  and  shall  be  pre- 
sented In  writing  unless  the  Secretary 
determines  that  an  oral  presentation  is 
desirable. 

(c)  If,  during  the  period  of  time  af- 
forded the  manufacturer  to  present  his 
views  and  evidence,  the  manufacturer 
proves  to  the  Secretary's  satisfaction 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  of  Injury, 
including  genetic  injury,  to  any  person, 
the  Secretary  shall  issue  an  exemption 
from  the  requirement  of  notification  to 
the  manufacturer  and  shall  notify  the 
manufacturer  in  writing  specifying: 

(1)  The  electronic  product  or  prod- 
ucts for  which  the  exemption  has  been 
issued;  and 

(2)  Such  conditions  as  the  Secretary 
deems  necessary  to  protect  the  public 
health  and  safety. 


PART  1004 — REPURCHASE,  REPAIRS,  OR 
REPLACEMENT  OF  ELECTRONIC  PROD- 
UCTS 

Sec. 

1004.1  Manufacturer's  obligation  to  repair. 

replace,  or  refund  cost  of  electronic 
products. 

1004.2  Plans    for    the    repair    of    electronic 

products. 

1004.3  Plans  for  the  replacement  of  elec- 

tronic products. 

1004.4  Plans  for  refunding  the  cost  of  elec- 

tronic products. 
1004.6     Approval  of  plans. 

Authority:  Sec.  359,  82  Stat,  1180;  42 
U.S.C.  263g. 

§  1004.1  Manufacturer's  obligation  to 
repair,  replace,  or  refund  cost  of 
electronic  products. 

(a)  If  any  electronic  product  fails  to 
comply  with  an  applicable  Federal  stand- 
ard or  has  a  defect  and  the  notification 
specified  in  §  1003.10(bi  of  this  chapter 
is  required  to  be  furnished,  the  manu- 
facturer of  such  product  shall  ( 1 )  with- 
out charge,  bring  such  product  into  con- 
formity with  such  standard  or  remedy 
such  defect  and  provide  reimbursement 
for  any  expenses  for  transportatir  n  of 
such  product  incurred  in  connection  with 
having  such  product  brought  into  con- 
formity or  having  such  defect  remedied; 
or  (2)  replace  such  product  with  a  like 
or  equivalent  product  which  complies 
with  each  applicable  Federal  standard 
and  which  has  no  defect  relating  to  the 
safety  of  its  use;  or  (3)  make  a  refund  of 
the  cost  of  the  product  to  the  pim;haser. 


(b)  The  manufacturer  shall  take  the 
action  required  by  this  section  In  accord- 
ance with  a  plan  approved  by  the  Sec- 
retary pursuant  to  §  1004.6  of  this  part. 

§  1004.2      Plans   for   tlie   repair   of  elec- 
tronic products. 

Every  plan  for  bringing  an  electronic 
product  into  conformity  with  applicable 
Federal  standards  or  for  remedying  any 
defect  In  such  product  shall  be  submit- 
ted to  the  Secretary  In  writing,  and  In 
addition  to  other  relevant  information 
which  the  Secretary  may  require,  shall 
include : 

(a)  Identification  of  the  product  In- 
volved. 

(b)  The  approximate  nimiber  of  de- 
fective product  imits  which  have  left 
the  place  of  manufacture. 

(c)  The  specific  modifications,  altera- 
tions, changes,  repairs,  corrections,  or  ad- 
justments to  be  made  to  bring  the  prod- 
uct into  conformity  or  remedy  any  defect, 

(d)  The  manner  in  which  the  opera- 
tions described  in  paragraph  to  will 
be  accomplished,  Including  the  procedure 
for  obtaining  access  to,  or  possession  of, 
the  products  and  the  location  where  such 
operations  will  be  performed. 

(e)  The  technical  data,  test  results 
or  studies  demonstrating  the  effective- 
ness of  the  proposed  remedial  action. 

(f)  A  time  limit,  reasonable  in  light 
of  the  circumstances,  for  completion  of 
the  operations. 

(g)  The  system  by  which  the  manu- 
facturer will  provide  reimbursement  for 
any  transportation  expenses  incurred  in 
connection  with  having  such  product 
brought  into  conformity  or  having  any 
defect  remedied. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per- 
sons specified  in  §  1003.10(b)  of  this 
chapter  informing  such  persons  ( 1 )  that 
the  manufacturer,  at  his  expense,  will 
repair  the  electronic  product  involved, 

(2)  of  the  method  by  which  the  manu- 
facturer will  obtain  access  to  or  posses- 
sion of  the  product  to  make  such  repairs, 

(3)  that  the  manufacturer  will  reimburse 
such  persons  for  any  transportation  ex- 
penses incurred  in  connection  with  mak- 
ing such  repairs,  and  (4)  of  the  manner 
in  which  such  reimbursement  will  be 
effected. 

(i)  An  assurance  that  the  manufac- 
turer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  nmnber  of  elec- 
tronic products  repaired. 

§  1004.3      Plans    for   tlic   replacement   of 
electronic  products. 

Every  plan  for  replacing  an  electronic 
product  with  a  like  or  equivalent  product 
shall  be  submitted  to  the  Secretary  in 
writing,  and  in  addition  to  other  relevant 
Information  which  the  Secretary  may  re- 
quire, shall  Include: 

(a)  Identification  of  the  product  to  be 
replaced. 

(b)  A  description  of  the  replacement 
product  In  sufficient  detail  to  support  the 
manufacturer's  contention  that  the  re- 
placement product  is  like  or  equivalent  to 
the  product  being  replaced. 


FEDERAL  REGISTER,   VOL.   38,   NO.    198— MONDAY,   OCTOBER    15,    1973 


28630 

(c)  The  approximate  number  of  defec- 
tive product  unita  which  have  left  the 
place  of  manufacture. 

(di  The  manner  in  which  the  replace- 
ment operation  will  be  effected  including 
the  procedure  for  obtaining  possession  of 
the  product  to  be  replaced. 

(e)  A  time  limit,  reasonable.  In  light 
of  the  circumstances  for  completion  of 
the  replacement. 

(f)  The  steps  which  the  manufacturer 
will  take  to  insure  that  the  defective 
product  will  not  be  reintroduced  Into 
commerce,  until  it  complies  with  each  ap- 
plicable Federal  standard  and  has  no 
defect  relating  to  the  safety  of  Its  use. 

(g)  The  system  by  which  the  manu- 
facturer will  provide  reimbursement  for 
any  expenses  for  transportation  of  such 
product  incurred  in  connection  with  ef- 
fecting the  replacement. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  persons 
specified  in  §  1003.10 (b>  of  this  chapter 
informing  such  persons  (1>  that  the 
manufacturer,  at  its  expense,  will  replace 
the  electronic  product  involved.  (2)  of 
the  method  by  which  the  manufacturer 
will  obtain  possession  of  the  product  and 
effect  the  replacement.  f3>  that  the 
manufacturer  will  reimburse  such  per- 
sons for  any  transportation  expenses  in- 
curred in  connection  with  effecting  such 
replacement,  and  (4)  of  the  manner  in 
which  such  reimbursement  will  be  made. 

(i)  An  assiirance  that  the  manu- 
facturer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  number  of 
electronic  products  replaced. 

§  100  J.  I  Plan*  for  refunding  llie  rost 
of  electronic  products. 
Every  plan  for  refunding  the  cost  of 
an  electronic  product  shall  be  submitted 
to  the  Secretary  in  writing,  and  in  addi- 
tion to  other  relevant  information  which 
the  Secretary  may  require,  shall  include: 

(a)  Identification  of  the  product 
involved. 

(b)  The  approximate  number  of  defec- 
tive product  imlts  which  have  left  the 
place  of  manufacture. 

(c)  The  manner  in  which  the  refund 
operation  will  be  effected  Including  the 
procedure  for  obtaining  possession  of  the 
product  for  which  the  refund  is  to  be 
made. 

(d)  The  steps  which  the  manufacturer 
will  take  to  insure  that  the  defective 
products  will  not  be  reintroduced  Into 
commerce,  until  it  complies  with  each 
applicable  Federal  standard  and  has  no 
defect  relating  to  the  safety  of  its  use. 

(e)  A  time  limit,  reasonable  in  light 
of  the  circumstances,  for  obtaining  the 
product  and  making  the  refund. 

(f)  A  statement  that  the  manu- 
facturer will  refund  the  cost  of  stich 
product  together  with  the  information 
the  manufacturer  has  used  to  determine 
the  amount  of  the  refund. 

(g)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per- 
sons specified  in  5  1003.10(b)  of  this 
chapter  informing  such  persons  (1)  that 
the  manufactiu"er,  at  his  expense,  will 
refund  the  cost  of  the  electronic  product 
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plus  any  transportation  costs.  (2)  of  the 
amount  to  be  refunded  exclusive  of 
transportation  costs,  (3)  of  the  method 
by  which  the  manufacturer  wiU  obtain 
possession  of  the  product  and  make  the 
refund. 

(h)  An  assurance  that  the  manu- 
facturer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  Including  the  nvmiber  of 
refunds  made. 
§1004.6      .\pprovaI  of  plans. 

If.  after  review  of  any  plan  submitted 
pursuant  to  this  subchapter,  the  Secre- 
tary determines  that  the  action  to  be 
taken  by  the  manufacturer  wiU  expedi- 
tiously and  effectively  fulfill  the  manu- 
facturer's obligation  under  §  1004.1  in  a 
manner  designed  to  encourage  the  public 
to  respond  to  the  proposal,  the  Secretary 
will  send  written  notice  of  his  approval 
of  such  pl^n  to  the  manufacturer.  Such 
approval  may  be  conditioned  upon  such 
additional  terms  as  the  Secretary  deems 
necessary  to  protect  the  public  health 
and  safety. 

PART  1005 — IMPORTATION  OF 
ELECTRONIC   PRODUCTS 
Subpart  A — General  Provisions 

Sec 

1005.1  AppUcabUity. 

1005.2  Definitions. 

1005.3  Importation  of  noncomplylng  goods 

prohibited. 
Subpart  B — Inspection  and  Testing 

1005.10  Notice  Of  sampling. 

1005.1 1  Payment  for  samples. 

Subpart  C — BofMling  and  Compliance  Procedures 

1005.20  Hearing. 

1005.21  Application  for  permission  to  bring 

product  into  compliance. 

1005.22  Granting  permission  to  bring  prod- 

uct into  compliance. 

1005.23  Bonds. 

1005.24  Costs  of  bringing  product  Into  com- 

pliance. 

1005.25  Service  of  process  on  manufacturers. 

Authority:  Sees.  215,  356,  58  Stat.  690,  82 
Stat.  1174:  42  U.S.C.  216.  263d. 

Subpart  A — General  Provisions 

§  1005.1      .Xpplirahilily. 

(a)  The  provisions  of  §5  1005.1  through 
1005.24  are  applicable  to  electronic  prod- 
ucts which  are  subject  to  the  standards 
prescribed  in  Parts  1010,  1020,  and  1030 
of  this  chapter  and  are  offered  for  im- 
portation into  the  United  States. 

(b)  Section  1005  25  is  applicable  to 
every  manufacturer  of  electronic  prod- 
ucts offering  an  electronic  product  for 
importation  into  the  United  States. 

§  1005.2      Definition*. 

As  used  in  this  part : 

The  term  "owner"  or  "consignee" 
means  the  person  who  has  the  rights  of 
a  consignee  tmder  the  provisions  of  sec- 
tions 483,  484,  and  485  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1483, 1484, 
1485). 

§  100.^.3      Importation   of   nonroniplyinc 
goods  prohibited. 

The  importation  of  any  electronic 
product  for  which  standards  have  been 


prescribed  under  section  358  of  the  Act 
<42  U.S.C.  268f)  shall  be  refused  admis- 
sion into  the  United  States  unless  there 
is  affixed  to  such  product  a  certification 
in  the  form  of  a  label  or  tag  in  con- 
formity with  section  358(h)  of  the  Act 
(42  U.S.C.  263f  (h) ) .  Merchandise  refused 
admission  shall  be  destroyed  or  exported 
under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury  tmless  a  timely 
and  adequate  petition  for  permission  to 
bring  the  product  into  compliance  is 
filed  and  granted  under  §§  1005.21  and 
1005.22. 

Subpart  B — Inspection  and  Testing 
§  1005 


,10      Notice  of  sampling. 


When  a  sample  of  a  product  to  be 
offered  for  Importation  has  been  re- 
quested by  the  Secretary,  the  District 
Director  of  Customs  having  Jurisdiction 
over  the  shipment  shall,  upon  the  arrival 
of  the  shipment,  procure  the  sample  and 
shall  give  to  its  ovraer  or  consignee 
prompt  notice  of  the  delivery  or  of  the 
intention  to  deliver  such  sample  to  the 
Secretary.  If  the  notice  so  requires,  the 
owner  or  consignee  will  hold  the  ship- 
ment of  which  the  sample  is  typical  and 
not  release  such  shipment  imtil  he  re- 
ceives notice  of  the  results  of  the  tests 
of  the  sample  from  the  Secretary,  stating 
that  the  product  is  in  compliance  with 
the  requirements  of  the  Act.  The  District 
Director  of  Customs  will  be  given  the 
results  of  the  testa.  If  the  Secretary 
notifies  the  District  Director  of  Customs 
that  the  product  does  not  meet  the  re- 
quirements of  the  Act,  the  District  Direc- 
tor of  CJustoms  shall  require  the  exporta- 
tion or  destruction  of  the  shipment  in 
accordance  with  customs  laws. 

§  1005.11       Pavmcnl  for  sample.'*. 

The  Department  of  Health,  Education, 
and  Welfare  will  pay  for  all  Import 
samples  of  electronic  products  rendered 
unsalable  as  a  result  of  testing,  or  will 
pay  the  reasonable  costs  of  repackaging 
such  samples  for  sale,  if  the  samples  are 
found  to  be  In  compliance  with  the  re- 
quirements of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  Billing 
for  reimbursement  shall  be  made  by  the 
owner  or  consignee  to  the  Bureau  of 
Radiological  Health,  5600  Fishers  Lane, 
Rockville,  MD  20852.  Payment  for  sam- 
ples will  not  be  made  if  the  sample  is 
found  to  be  in  violation  of  the  Act,  even 
though  subsequently  brought  into  com- 
pliance pursuant  to  terms  specified  in  a 
notice  of  permission  issued  under 
§  1005.22. 

Subpart  C — Bonding  and  Compliance 
Procedures 

§  1005.20      Hearing. 

(a)  If,  from  an  examination  of  the 
sample  or  otherwise,  it  appears  that  the 
product  may  be  subject  to  a  refusal  of 
admission,  the  Secretary  shall  give  the 
owner  or  consignee  a  vsrritten  notice  to 
that  effect,  stating  the  reasons  therefor. 
The  notice  shall  specify  a  place  and  a 
period  of  time  during  which  the  owner  or 
consignee  shall  have  an  owxjrtumty  to 
introduce  testimony  unless  the  owner 
or  consignee  indicates  his  intention  to 
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bring  the  product  into  compliance.  Upon 
timely  request,  such  time  and  place  may 
be  changed.  Such  testimony  shall  be  con- 
fined to  matters  relevant  to  the  admis- 
sibility of  the  article  and  may  be 
introduced  orally  or  in  writing. 

(b)  If  the  owner  or  consignee  submits 
or  Indicates  his  Intention  to  submit  an 
application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  into  compliance  with  the  Act, 
such  application  shall  Include  the  in- 
formation required  by  §  1005.21. 

(c)  If  the  application  is  not  submitted 
at  or  prior  to  the  hearing,  the  Secretary 
may  allow  a  resisonable  time  for  filing 
such  application. 

§  1005.21      Application  for  permission  to 
bring  product  into  compliance. 

Application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  Into  compliance  with  the  Act 
may  be  filed  only  by  the  owner,  con- 
signee, or  manufactiu^r  and,  in  addition 
to  any  other  information  which  the 
Secretary  may  reasonably  require,  shall: 

(a)  Contain  a  detailed  proposal  for 
bringing  the  product  into  compliance 
with  the  Act; 

(b)  Specify  the  time  and  place  where 
such  operations  will  be  effected  smd  the 
approximate  time  for  their  completion; 
and 

(c)  Identify  the  bond  required  to  be 
filed  pm^uant  to  §  1005.23  of  this  part. 

§  1005.22      Granting  permission  to  bring 
product  into  compliance. 

(a)  When  permission  contemplated  by 
§  1005.21  is  granted,  the  Secretary  shall 
notify  the  applicant  in  writing, 
specifying: 

(1)  The  procedure  to  be  followed; 

(2)  The  disposition  of  the  rejected 
articles  or  portions  thereof ; 

(3)  That  the  operations  are  to  be  car- 
ried out  imder  the  supervision  of  a  repre- 
sentative of  the  Department  of  Health, 
Education,  and  Welfare; 

(4)  A  reasonable  time  limit  for  com- 
pleting the  operations;  and 

(5)  Such  other  conditions  as  he  finds 
necessary  to  maintain  adequate  super- 
vision and  control  over  the  product. 

(b)  Upon  receipt  of  a  written  request 
for  an  extension  of  time  to  complete  the 
operations  necessary  to  bring  the  product 
into  compliance,  the  Secretary  may  grant 
such  additional  time  as  he  deems 
necessary. 

(c)  The  notice  of  permission  may  be 
amended  upon  a  showing  of  reasonable 
groimds  thereof  and  the  filing  of  an 
amended  application  for  permission  with 
the  Secretary. 

(d)  If  ownership  of  a  product  included 
In  a  notice  of  permission  changes  before 
the  operations  specified  in  the  notice 
have  been  completed,  the  original  owner 
will  remain  responsible  under  its  t»ond. 
unless  the  new  owner  has  executed  a 
superseding  bond  on  customs  Form  7601 
and  obtained  a  new  notice. 

(e)  The  Secretary  will  notify  the  Dis- 
trict Director  of  Customs  having  juris- 
diction over  the  shipment  involved,  of 
the  determination  as  to  whether  or  not 


the  product  has  in  fact  been  brought  into 
compliance  with  the  Act. 

§  1005.23     Bonds. 

The  bond  required  imder  section  360 
(b)  of  the  Act  shall  be  executed  by  the 
owner  or  consignee  on  the  appropriate 
form  of  a  customs  single-entry  bond, 
customs  Form  7551  or  term  bond,  cus- 
toms Form  7553  or  7595,  containing  a 
condition  for  the  redelivery  of  the  ship- 
ment or  any  i>art  thereof  not  complying 
with  the  laws  and  regulations  governing 
its  admission  into  the  commerce  of  the 
United  States  upon  demand  of  the  Dis- 
trict Director  of  C^istoms  and  containing 
a  provision  for  the  performance  of  any 
action  necessary  to  bring  the  product 
into  compliance  with  all  applicable  laws 
and  regulations.  The  bond  shall  be  filed 
with  the  District  Director  of  Customs. 

§  1005.24      ('.osls     of     bringing     product 
into  compliance. 

The  costs  of  supervising  the  opera- 
tions necessary  to  bring  a  product  into 
compliance  with  the  Act  shall  be  paid 
by  the  owner  or  consignee  who  files  an 
application  pursuant  to  §  1005.21  and  ex- 
ecutes a  bond  imder  section  360(b)  of 
the  Act.  Such  costs  shall  include: 

(a)  Travel  expenses  of  the  supervising 
officer; 

(b)  Per  diem  in  lieu  of  subsistence  of 
the  supervising  officer  when  away  from 
his  home  station,  as  provided  by  law; 

(c)  Services  of  the  supervising  officer 
to  be  calculated  at  a  flat  rate  of  $12  per 
hour  (which  shall  Include  administra- 
tive expense)  except  that  such  services 
performed  by  a  customs  officer  and  sub- 
ject to  the  provisions  of  the  Act  of  Feb- 
ruary 13,  1911,  as  amended  (section  5, 
36  Stat.  901,  as  amended;  19  U.S.C.  267), 
shall  be  calculated  as  provided  by  that 
Act; 

(d)  The  minimum  charge  for  services 
of  supervising  officers  shall  be  not  less 
than  the  charge  for  1  hour  and  time 
after  the  first  hour  shall  be  computed  in 
multiples  of  1  hoiu-,  disregarding  frac- 
tional parts  less  than  one-half  hotir. 

§  1005.25      Service  of  process  on  manu- 
facturers. 

(a)  Every  manufacturer  of  electronic 
products,  prior  to  offering  such  product 
for  importation  into  the  United  States, 
shall  designate  a  permanent  resident  of 
the  United  States  as  the  manufacturer's 
aigent  upon  whom  service  of  all  processes, 
notices,  orders,  decisions,  and  require- 
ments may  be  made  for  and  on  behalf 
of  the  manufacturer  as  provided  in  sec- 
tion 360(d)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  263h(d))  and  this  section.  The 
agent  may  be  an  individual,  a  firm,  or  a 
domestic  corporation.  For  purposes  of 
this  section,  any  number  of  manufac- 
turers may  designate  the  same  agent. 

(b)  The  designation  shall  be  addressed 
to  the  Bureau  of  Radiological  Health. 
5600  Fishers  Lane.  Rockville,  MD 
20852.  It  shall  be  in  writing  and  dated; 
all  signatures  shall  be  in  ink.  The 
designation  shall  be  made  in  the  legal 
form  required  to  make  It  valid  and  bind- 


ing on  the  manufacturer  vmder  the  laws, 
corporate  bylaws,  or  other  requirements 
governing  the  making  of  the  designation 
by  the  manufacturer  at  the  place  and 
time  where  it  is  made,  and  the  persons 
or  person  signing  the  designation  shall 
certify  that  it  is  so  made.  The  designation 
shall  disclose  the  manufacturer's  full 
legal  name  and  the  name(s)  under  which 
he  conducts  his  business,  if  applicable,  his 
principal  place  of  business,  and  mailing 
address.  If  any  of  the  products  of  the 
maniifacttu-er  dc  not  bear  his  legal  name, 
the  designation  shall  identify  the  marks, 
trade  names,  or  other  designations  of 
origin  which  these  products  bear.  The 
designation  shall  provide  that  it  will 
remain  in  effect  tmtll  withdrawn  or  re- 
placed by  the  manufacturer  and  shall 
bear  a  declaration  of  acceptance  duly 
signed  by  the  designated  agent.  The  full 
legal  name  and  m&Uing  address  of  the 
agent  shall  be  stated.  Until  rejected  by 
the  Secretary,  designations  are  binding 
on  the  manufacturer  even  when  not  In 
compliance  with  all  the  requirements  of 
this  section.  The  designated  agent  may 
not  assign  performance  of  his  fimction 
under  the  designation  to  another. 

(c)  Service  of  any  process,  notice,  or- 
der, requirement,  or  decision  specified  in 
section  360(d)  of  the  Radiation  Contrcd 
for  Health  and  Safety  Act  of  1968  may 
be  made  by  registered  or  certified  mall 
addressed  to  the  agent  with  return  re- 
ceipt requested,  or  in  any  other  manner 
authorized  by  law.  In  the  absence  of  such 
a  designation  or  if  for  any  reason  service 
on  the  designated  agent  cannot  be  ef- 
fected, service  may  be  made  sis  provided 
in  section  360(d)  by  posting  such  process, 
notice,  order,  requirement,  or  decision  In 
the  Office  of  the  Director,  Bureau  of 
Radiological  Health  and  publishing  a  no- 
tice that  such  service  was  made  in  the 
Federal  Register. 


PART  1010 — PERFORMANCE  STANDARDS 
FOR  ELECTRONIC  PRODUCTS:  GENERAL 


Sec. 
1010.1 
1010.2 
1010.3 


Subpart  A — General  Provisions 

Scope. 

Certlflca.tion. 

Identification. 


Subpart  B — Alternate  Test  Procedures 

1010.13     Special  test  procedures. 

Subpart  C — Exportation  of  Electronic  Products 

1010.20     Electronic  products  intended  for  ex- 
port. 

Authority:  Sec.  358.  82  Stat.  1177;  42 
use.  263f. 

Subpart  A — General  Provisions 

§  1010.1      Scope.  .^ 

Tlie  standards  listed  in  this  part,  and 
Parts  1020  and  1030  of  this  chapter  are 
prescribed  pursuant  to  section  358  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f)  and  are  ap- 
plicable to  electronic  products  as  speci- 
fied herein,  to  control  electronic  product 
radiation  from  such  products.  Standards 
so  prescribed  are  subject  to  amendment 
or  revocation  and  additional  standards 
may  be  prescribed  as   are  determined 
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necessary  for  the  protection  of  the  pub- 
he  health  and  safety. 
§  1010.2      r.«Tlifir!ilion. 

(a)  E\'ery  manufacturer  of  an  elec- 
tronic product  for  which  an  applicable 
standard  is  in  effect  under  Parts  1020 
and  1030  of  tliis  chapter  shall  furrush 
to  the  dealer  or  distributor,  at  the  time 
of  delivery  of  such  product,  the  certifica- 
tion that  such  product  conforms  to  all 
applicable  standards  under  Parts  1020 
and  1030  of  this  chapter. 

(b)  The  certification  shall  be  in  the 
form  of  a  label  or  tag  permanently  afOxed 
to  or  Inscribed  on  such  product  so  as  to 
be  legible  and  readily  accessible  to  view 
when  the  product  is  fully  assembled  for 
use,  unless  the  applicable  standard  pre- 
scribes some  other  manner  of  certifica- 
tion. 

(c)  Such  certification  shall  be  based 
upon  a  test,  in  accordance  with  the 
standard,  of  the  individual  article  to 
which  it  Is  attached  or  upon  a  testing 
program  which  is  in  accordance  with 
good  manuf  actiuing  practices.  The  Sec- 
retary may  disapprove  such  a  testing 
program  on  the  grounds  that  it  does  not 
assure  the  adequacy  of  safeguards 
against  hazardous  electronic  product 
radiation  or  that  it  does  not  assure  that 
electronic  products  comply  with  the 
standard  prescribed  under  Parts  1020 
and  1030  of  this  chapter. 

(d)  In  the  case  of  products  for  which 
It  Is  not  feasible  to  certify  in  accordance 
with  paragraph  (b)  of  this  section,  upon 
application  by  the  manufactxirer,  the 
Secretary  may  approve  an  alternate 
means  by  which  such  certification  may  be 
provided. 


§  1010.3      Monlifiration. 

(a)  Every  manufacturer  of  an  elec- 
tronic product  to  which  a  standard  tmder 
Parts  1020  and  1030  of  this  chapter  is 
applicable  shall  set  forth  the  informa- 
tion specified  in  subparagraphs  (1)  and 
(2)  of  this  paragraph.  This  information 
shall  be  provided  in  the  form  of  a  tag  or 
label  permanently  affixed  or  inscribed 
on  such  product  so  as  to  be  legible  and 
readily  accessible  to  view  when  the  prod- 
uct is  fully  assembled  for  use  or  in  such 
other  manner  as  may  be  prescribed  in 
the  applicable  standard. 

(1)  The  full  name  and  address  of  the 
manufactxirer  of  the  product:  Abbrevia- 
tions such  as  "Co.."  "Inc.,"  or  their 
foreign  equivalents  and  the  first  and 
middle  Initials  of  individuals  may  be  used. 
Where  products  are  sold  imder  a  name 
other  than  that  of  the  manufacturer  of 
the  product,  the  full  name  and  address  of 
the  Individual  or  company  unier  whose 
name  the  product  was  .sold  may  be  set 
fortii.  provided  such  individual  or  com- 
pany has  previously  supplied  the  Secre- 
tary with  sufBcient  information  to  iden- 
tify the  manuf  actmrer  of  the  product. 

(2)  The  month,  year,  and  place  of 
manufactiu-e:  This  information  may  be 
expressed  in  code  provided  the  manufac- 
turer has  previously  supplied  the  Secre- 
tary with  the  key  to  such  code. 

(b)  In  the  case  of  products  for  which 
It  is  not  feasible  to  affix  identification 
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labeling  in  accordance  with  paragraph 
(a)  of  this  section,  upon  application  by 
the  manufacturer,  the  Secretary  may  ap- 
prove an  alternate  means  by  wliich  such 
identification  may  be  provided. 

(c)  Every  manufacturer  of  an  elec- 
tronic product  to  which  is  applicable  a 
standard  under  Parts  1020  and  1030  of 
this  chapter  shall  provide  the  Secretary 
with  a  Ust  idenUfying  each  brand  name 
which  is  applied  to  the  product  together 
with  the  full  name  and  address  of  the 
individual  or  company  for  whom  each 
product  so  branded  is  manufactured. 

Subpart  B — Alternate  Test  Procedures 
§  1010.13      Special  le^t  procedure!.. 

The  Secretary  may,  on  the  basis  of  a 
written  appUcation  by  a  manufacturer, 
authorize  test  progranvs  other  than  those 
set  forth  in  the  standard  for  an  elec- 
tronic product  if  he  determines  that  such 
products  are  not  susceptible  to  satisfac- 
tory testing  by  the  procedures  set  forth 
in  the  standard  and  that  the  alternative 
test  procedures  assure  compliance  with 
the  standard. 

Subpart  C — Exportation  of  Electronic 
Products 

§  1010.20      Ele<lroni«-    products   inlonded 
for  export. 

The  performance  standard  prescribed 
in  Parts  1020  and  1030  of  this  chapter 
shall  not  apply  to  any  electronic  product 
which  is  intended  solely  for  export  if  la) 
such  product  and  the  outside  of  any 
shipping  container  used  in  the  export 
of  such  product  are  labeled  or  tagged  to 
show  that  such  product  is  intended  for 
export,  and  (b)  such  product  meets  all 
the  applicable  requirements  of  the  coun- 
try to  which  such  product  is  intended  for 
export. 

PART  1020— PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION  EMITTING 
PRODUCTS 

Sec 

1020.10     Television  receivers. 

1020.20     Cold-cathode    gas    discharge    tubes. 

1020.30     Diagnostic  x-ray  systems  and  their 

major  components. 
1020  31     Radiographic  equipment. 
1020.32     Fluoroscopic  equipment. 

AtTTKORiTY:  Sec.  358.  82  Stat.  1177;  42 
U.S.C.  263f . 

§  1020.10      Televi>ii>n  rcrcivcr*. 

(a)  Applicability.  The  provisiona  of 
this  section  are  applicable  to  television 
receivers  manufactured  sul)sequent  to 
January  15,  1970. 

(b)  Definitions,  d)  "External  sur- 
face" means  the  cabinet  or  enclosure 
provided  by  the  manufacturer  as  part 
of  the  receiver.  If  a  cabinet  or  enclosure 
is  not  provided  as  part  of  the  receiver, 
the  external  surface  shall  be  considered 
to  be  a  hypothetical  cabinet,  the  plane 
surfaces  of  which  are  located  at  those 
minimum  distances  from  the  chassis  suf- 
ficient to  enclose  all  components  of  the 
receiver  except  that  portion  of  the  neck 
and  socket  of  the  cathode-ray  tube  which 
normally  extends  beyond  the  plane  sur- 
faces of  the  enclosure. 

(2)  "Maximiun  test  voltage"  means 


130  root  mean  square  volts  if  the  receivei 
is  designed  to  operate  from  nominal  110 
to  120  root  mean  square  volt  power 
sources.  If  the  receiver  is  designed  to 
operate  from  a  power  source  having 
some  voltage  other  than  from  nominal 
110  to  120  root  mean  square  volts,  maxi- 
mum test  voltage  me£ins  110  percent  of 
the  nominal  root  mean  square  voltage 
specified  by  the  manufacturer  for  the 
power  source. 

(3)  "Service  controls"  means  all  of 
those  controls  on  a  television  receiver 
provided  by  the  manufacturer  for  pur- 
poses of  adjustment  which,  under  normal 
usage,  are  not  accessible  to  the  user. 

(4)  "Television  receiver"  means  an 
electronic  product  designed  to  receive 
and  display  a  television  picture  through 
broadcast,  cable,  or  closed  circuit 
television. 

(5)  "Usable  picture"  means  a  picture 
in  synchronization  and  transmitting 
viewable  intelligence. 

(6)  "User  controls"  means  all  of  those 
controls  on  a  television  receiver,  provided 
by  the  manufacturer  for  purposes  of  ad- 
justment, which  on  a  fully  assembled 
receiver  under  normal  usage,  are  acces- 
sible to  the  user. 

(c)  Requirements — (1)  Exposure  rate 
limit.  Radiation  exposure  rates  produced 
by  a  television  receiver  shall  not  exceed 
0.5  miUiroentgens  per  hour  at  a  distance 
of  five  (5)  centimeters  from  any  point 
on  the  external  surface  of  the  receiver, 
as  measiu-ed  in  accordance  with  this 
section. 

(2)  Measurem,ents.  Compliance  with 
the  exposixre  rate  limit  defined  in  sub- 
paragraiA  (1)  of  this  paragraph  sliall 
be  determined  by  measurements  made 
with  an  Instrument,  the  radiation  sensi- 
tive voliune  of  which  shall  have  a  cross 
section  parallel  to  the  external  surface 
of  the  receiver  with  an  area  of  ten  (10) 
square  centimeters  and  no  dimension 
larger  than  five  (5)  centimeters.  Meas- 
urements made  with  instruments  having 
other  areas  must  be  corrected  for  spatial 
nonimlformity  of  the  radiation  field  to 
obtain  the  exposure  rate  average  over  a 
ten  (10)  square  centimeter  aresL 

(3)  Test  conditions.  All  measurements 
shall  be  made  with  the  receiver  display- 
ing a  usable  picture  and  with  the  power 
source  operated  at  supply  voltages  \ip  to 
the  maximum  test  voltage  of  the  receiver 
and,  as  applicable,  under  the  following 
specific  conditions: 

(i)  On  television  receivers  manufac- 
tured subsequent  to  January  15,  1970, 
measurements  shall  be  made  with  all  user 
controls  adjusted  so  as  to  produce  maxi- 
mum x-radiation  emissions  from  the 
receiver. 

(11)  On  television  receivers  manufac- 
tured subsequent  to  June  1,  1970,  meas- 
urements shall  be  made  with  all  user 
controls  and  all  service  controls  adjusted 
to  combinations  which  result  in  the 
production  of  maximum  x-radiation 
emissions. 

(ill)  On  television  receivers  manufac- 
tured subsequent  to  June  1,  1971.  meas- 
urements shall  be  made  under  the  con- 
ditions described  in  subdivision  (11)  of 
this  subparagraph,  together  with  condl- 
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tions  identical  to  those  which  result  from 
that  component  or  circuit  failure  which 
maximizes  x-radiation  emissions. 

(4)  Critical  component  warning.  The 
manufacturer  shall  permanently  affix  or 
inscribe  a  warning  label,  clearly  legible 
under  conditions  of  service,  on  all  tdevi- 
sion  receivers  which  could  produce  radia- 
tion exposure  rates  in  excess  of  the 
requirements  of  this  section  as  a  result 
of  failure  or  improper  adjustment  or  im- 
proper replacement  of  a  circuit  or  sliield 
component.  The  warning  label  shall  in- 
clude the  specification  of  operating  high 
voltage  and  an  instruction  for  adjusting 
the  high  voltage  to  the  specified  value. 

§  1020.20      Cold-calliode     gas     discharge 
tubes. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  to  cold- 
cathode  gas  discharge  tubes  designed  to 
demonstrate  the  effects  of  a  fiow  of  elec- 
trons or  the  production  of  x  radiation  as 
specified  herein. 

(b)  Definitions.  "Beam  blocking  de- 
vice" means  a  movable  or  removable  por- 
tion of  any  enclosure  around  a  cold- 
cathode  gas  discharge  tube,  which  may 
be  opened  or  closed  to  permit  or  prevent 
the  emergence  of  an  exit  beam. 

"Cold-cathode  gas  discharge  tube" 
means  an  electronic  device  in  which 
electron  flow  is  produced  and  sustained 
by  ionization  of  contained  gas  atoms  and 
ion  bombardment  of  the  cathode. 

"Exit  beam"  means  that  portion  of  the 
rswilation  which  passes  through  the  aper- 
ture resulting  from  the  opening  of  the 
beam  blocking  device. 

"Exposure"  means  the  sum  of  the  elec- 
trical charges  on  all  of  the  ions  of  one 
sign  produced  in  air  when  all  electrons 
liberated  by  photons  in  a  volume  element 
of  £iir  are  completely  stopped  in  air  di- 
vided by  the  mass  of  the  air  in  the  vol- 
ume element.  The  special  unit  of  ex- 
posure is  the  roentgen.  One  (1)  roentgen 
equals  2.58X10-*  coulombs/kilogram. 

(c)  Requirements.  (1)  Exposure  rate 
limit: 

(1)  Radiation  exposvu-e  rates  produced 
by  cold-cathode  gas  discharge  tubes  shall 
not  exceed  10  mR./hr.  at  a  distance  of 
thirty  (30)  centimeters  from  any  point 
on  the  external  surface  of  the  tube, 
as  measured  in  ticcordance  with  this 
section. 

(ii)  The  divergence  of  the  exit  beam 
from  tubes  designed  primarily  to  demon- 
strate the  effects  of  x  radiation,  with  the 
beam  blocking  device  in  the  open  posi- 
tion, shall  not  exceed  »  (Pi)  steradians. 

(2)  Measurements: 

(1)  Compliance  with  the  exposure  rate 
limit  defined  in  (c)(1)  (i)  shall  be  de- 
termined by  measurements  averaged  over 
an  area  6f  one  hundred  (100)  square 
centimeters  with  no  linear  dimension 
greater  than  twenty  (20)  centimetfirs. 

(ii)  Measurements  of  exposure  rates 
from  tubes  in  enclosures  from  which  the 
tubes  cannot  be  removed  without  de- 
stroying the  function  of  the  tube  may  be 
made  at  a  distance  of  thirty  (30)  centi- 
meters from  any  point  on  the  external 
surface  of  the  enclosure,  provided: 


(0)  In  the  case  of  enclosures  contain- 
ing tubes  designed  primarily  to  demon- 
strate the  production  of  x  radiation, 
measurements  shall  be  made  with  any 
beam  blocking  device  in  the  beam  block- 
ing position,  or 

(b)  In  the  case  of  enclosures  contain- 
ing tubes  designed  primarily  to  demon- 
strate the  effects  of  a  flow  of  electrons, 
measiurements  shall  be  made  with  all 
movable  or  removable  parts  of  such  en- 
closure in  the  position  which  would 
maximize  external  exposure  levels. 

(3)  Test  conditions: 

(i)  Measurements  shall  be  made  under 
the  conditions  of  use  specified  in  instruc- 
tions provided  by  the  manufacturer. 

(U)  Measurements  shall  be  made  with 
the  tube  operated  under  forward  and 
reverse  polarity. 

(4)  Instructions,  labels,  and  warnings : 

(1)  Manufacturers  shall  provide,  or 
cause  to  be  provided,  with  each  tube  to 
wtiich  this  section  is  applicable,  appro- 
priate safety  instructions,  together  with 
Instructions  for  the  use  of  such  tube, 
including  the  specification  of  a  power 
source  for  use  with  the  tube. 

(ii)  Each  enclosure  or  tube  shall  have 
inscribed  on  or  permanently  affixed  to  it, 
tags  or  labels,  which  Identify  the  in- 
tended polarity  of  the  terminals  and:  (a) 
In  the  case  of  tubes  desigr-d  primarily 
to  demonstrate  the  heat  et^cct,  fiuores- 
cence  effect,  or  magnetic  effect,  a  warn- 
ing that  application  of  power  in  excess 
of  that  specified  may  result  in  the  pro- 
duction of  X  rays  in  excess  of  allowable 
limits;  and  (b)  in  the  case  of  tubes  de- 
signed primarily  to  demonstrate  the 
production  of  x  radiation,  a  warning  that 
this  device  produces  x  rays  when  ener- 
gized. 

(iii)  The  tag  or  label  required  by  this 
paragraph  shall  be  located  on  the  tube 
or  enclosure  so  as  to  be  readily  visible 
and  legible  when  the  product  is  fully 
assembled  for  use. 

§  1020.30      ^iapIlo^li^•  \-ray  syMems  and 
their  major  components. 

(a)  Applicability.  The  provisions  of 
this  section  and  §§1020.31  and  1020.32 
are  applicable  as  specified  herein  to : 

(1)  The  following  components  of 
diagnostic  x-ray  systems  which  are 
manufactured  after  August  1,  1974.  Tube 
housing  assemblies,  x-ray  controls,  x-ray 
high-voltage  generators,  fluoroscopic 
imaging  assemblies,  tables,  cradles,  film 
changers,  casette  holders,  and  beam- 
limiting  devices;  and 

(2)  Diagnostic  x-ray  systems  incorpo- 
rating one  or  more  of  such  components; 
however,  such  x-ray  systems  shall  be  re- 
quired to  comply  only  with  those  provi- 
sions of  this  section  and  §5  1020.31  and 
1020.32  which  relate  to  the  components 
certified  in  accordance  with  paragraph 
(c)  of  this  section  and  installed  into  the 
systems. 

<b)  Definitions.  As  used  in  this  section 
and  §§  1020.31  and  1020.32,  the  following 
definitions  apply: 

(1)  "Accessible  surf  ace"  means  the  ex- 
ternal surface  of  the  enclosure  or  hous- 
ing provided  by  the  manufacturer. 


(2)  "Aluminum  equivalent"  means  the 
thickness  of  aluminum  (type  1100  alloy)  > 
affording  the  same  attenuation,  imder 
specified  conditions,  as  the  material  in 
question. 

(3)  "Assembler"  means  any  person 
engaged  in  the  business  of  assembling, 
replacing,  or  installing  one  or  more  com- 
ponents into  an  x-ray  system  or 
subsystem. 

(4)  "Attenuation  block"  means  a 
block  or  stack,  having  dimensions  20 
centimeters  by  20  centimeters  by  3.8  cen- 
timeters, of  tjrpe  1100  aluminum  alloy 
or  aluminimi  alloy  having  equivalent 
attenuation. 

(5)  "Automatic  exposure  control" 
means  a  device  which  automatically  con- 
trols (Hie  or  more  technique  factors  in 
order  to  obtain  at  a  preselected  loca- 
tion (s)  a  required  quantity  of  radiation. 

(6)  "Beam  axis"  means  a  line  from 
the  source  through  the  centers  of  the 
x-ray  fields. 

(7)  "Beam -limiting  device"  means  a 
device  which  provides  a  means  to  restrict 
the  dimensions  of  the  x-ray  field. 

(8)  "Coefficient  of  variation"  means 
the  ratio  of  the  standard  deviation  to  the 
mean  value  of  a  population  of  oljserva- 
tions.  It  is  estimated  using  the  following 
equation: 

where 

•   =£stlmate<l    standard    deviation    of    tba 
population. 

X  =Mean  value  of  obserratlonB  In  sample. 

Xi=ith  obeervatlon  sampled. 

n  =  Number  of  observations  sampled. 

(9)  "Control  panel"  means  that  part 
of  the  x-ray  control  upon  which  are 
mounted  the  switches,  knobs,  pushbut- 
tons, and  other  hardware  necessary  for 
manually  setting  the  technique  factors. 

(10)  "Cooling  curve"  means  the 
graphical  relationship  t>etween  heat  imlta 
stored  and  cooling  time. 

(11)  "Diagnostic  source  assembly" 
means  the  tube  housing  assembly  with  a 
beam-limiting  device  attached. 

(12)  "Diagnostic  x-ray  system"  means 
an  x-ray  system  designed  for  irradiation 
of  any  part  of  the  human  body  for  the 
purpose  of  diagnosis  or  visualization. 

(13)  "Equipment"  means  x-ray  equip- 
ment. 

(14)  "Exposure"  means  the  quotioit 
of  dQ  by  dm  where  dQ  is  the  absolute 
value  of  the  total  charge  of  the  ions  of 
one  sign  produced  in  air  when  all  the 
electrons  (negatrons  and  positrons)  lib- 
erated by  photons  in  a  volume  element 
of  air  having  mass  dm  are  completely 
stopped  in  air. 

(15)  "Field  emission  equipment" 
means  equipment  which  uses  an  x-ray 
tube  in  wliich  electron  emission  from  the 


»TTie  nominal  chemical  comp>09ltlon  of 
type  1100  aluminum  alloy  Is  99.00  percent 
minimum  aluminum,  0.12  percent  copper,  as 
given  in  "Aluminum  Standards  and  Data" 
(1969).  Copies  may  be  obtained  from:  The 
Aluminum  Association,  New  York,  NY. 
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cathode  is  due  solely  to  the  action  of  an 
electric  field.  „ 

>16>  •Fluoroscopic  imaging  assembly 
means  a  component  which  comprises  a 
reception  svstem  in  which  x-ray  photons 
produce  a  fluoroscopic  image.  It  includes 
equipment  housings,  electrical  interlocks 
if  any  the  primarj'  protective  barrier, 
and  structural  material  providing  linkage 
between  the  image  receptor  and  the  diag- 
nostic source  assembly. 

(17)  'General  purpose  radiographic 
x-rav  svstem"  means  any  radiographic 
x-ray  system  which,  by  design,  is  not 
limited  to  radiographic  examination  of 
specific  anatomical  regions. 

(18)  -Half -value  layer.  HVL"  means 
the  thickness  of  specified  material  which 
attenuates  the  beam  of  radiation  to  an 
extent  such  that  the  exposure  rate  is 
reduced  to  one-half  of  its  original  value. 
In  this  definition  the  contribution  of  all 
scattered  radiation,  other  than  any  which 
might  be  present  initially  in  the  beam 
concerned,  is  deemed  to  be  excluded. 

(19)  Image  receptor"  means  any  de- 
\'ice.  such  as  a  fluorescent  screen  or  ra- 
diographic film,  which  transforms  In- 
cident x-ray  photons  either  into  a  visible 
image  or  into  another  form  which  can 
be  made  into  a  visible  image  by  further 
transformations. 

(20)  "Leakage  raciiation"  means  radi- 
ation emanating  from  the  diagnostic 
source  assembly  except  for: 

ti)   The  useful  beam  and 
(ii)  Radiation  produced  when  the  ex- 
posure switch  or  timer  is  not  activated. 

(21)  "Leakage  technique  factors" 
means  the  technique  factors  associated 
with  the  tube  housing  assembly  which 
are  used  in  measuring  leakage  radiation. 
They  are  defined  as  follows: 

(1)  For  capacitor  energy  storage 
equipment,  the  maximum  rated  number 
of  exposures  in  an  hour  for  operation  at 
the  maximum  rated  peak  tube  potential 
with  the  quantity  of  charge  per  exposure 
being  10  millicoulombs  (mAs)  or  the 
minimum  obtainable  from  the  imit. 
whichever  is  larger. 

( ii  >  For  field  emission  equipment  rated 
for  puLsed  operation,  the  maximum  rated 
number  of  x-ray  pulses  in  an  hour  for 
operation  at  the  maximum  rated  peak 
tube  potential. 

( 111  >  For  all  other  equipment,  the  max- 
imum rated  continuous  tube  current  for 
the  maximum  rated  peak  tube  potential. 

(22'  "Light  field  '  means  that  area  of 
the  intersection  of  the  light  beam  from 
the  beam-limiting  device  and  one  of  the 
set  of  planes  parallel  to  and  including 
the  plane  of  the  image  receptor,  whose 
perimeter  is  the  locus  of  points  at  which 
the  illumination  is  one-fourth  of  the 
maximum  in  the  intersection. 

1 23  '  "Line-voltage  regulation"  means 
the  difference  between  the  no-load  and 
the  load  line  potentials  expressed  as  a 
percent  of  the  load  line  potential:  that 
is. 


Percent  Uue-voltage  regulation 

=  100(V,-Vi)/7i 

\^here 

V«  =  No-load  line  potential  and 
Vi  =  Lioad  line  potential. 

f24)  "Maximum  line  current"  means 
the  rms  current  in  the  supply  line  of  an 
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x-ray  machine  operating  at  its  maxi- 
mum rating. 

(25)  "Peak  tube  potential"  means  the 
maximum  value  of  the  potential  differ- 
ence across  the  x-ray  tube  during  an 
exposure.  

(26)  "Primary     protective     barrier 
means   the   material,   excluding   filters, 
placed  in  the  useful  beam  to  reduce  the 
radiation  exposure  for  protection  pur- 
poses. 

(27)  "Rated  line  voltage"  means  the 
range  of  potentials.  In  volts,  of  the  sup- 
ply line  specified  by  the  manufacturer 
at  which  the  x-ray  machine  is  designed 
to  operate. 

(28)  "Rated  output  current"  means 
the  maximum  allowable  load  current  of 
the  x-ray  high-voltage  generator. 

(29>  "Rated  output  voltage"  means 
the  allowable  peak  potential,  in  volts,  at 
the  output  terminals  of  the  x-ray  high- 
voltage  generator. 

(301  "Rating"  means  the  operating 
limits  specified  by  the  manufacturer. 

(31)  "Recording"  means  producing  a 
permanent  form  of  an  image  resulting 
from  x-ray  photons  (e.g..  film,  video 
tape).  ^^    ^. 

(32)  "Response  time"  means  the  time 
required  for  an  Instnmient  system  to 
reach  90  percent  of  its  final  reading  when 
the  radiation-sensitive  volume  of  the  in- 
strument system  is  exposed  to  a  step 
change  in  radiation  fiux  from  zero  suffi- 
cient to  provide  a  steady  state  midscale 

reading.  ^    . 

(33)  "Source"  means  the  focal  spot  of 

the  x-ray  tube. 

(34)  "Source-image  receptor  distance. 
(SID)"  means  the  distance  from  the 
souice  to  the  center  of  the  input  surface 
of  the  image  receptor. 

(35>  "Stationary  equipment"  means 
equipment  which  is  installed  in  a  fixed 
location. 

(36)  "Technique  factors"  means  the 
conditions  of  operation.  They  are  speci- 
fied as  follows: 

(1)  For  capacitor  energy  storage  equip- 
ment, peak  tube  potential  in  kV  and 
quantity  of  charge  in  mAs. 

(ii)  For  field  emission  equipment 
rated  for  pulsed  operation,  peak  tube 
potential  in  kV  and  number  of  x-ray 
pulses. 

(ill)  For  all  other  equipment,  peak 
tube  potential  in  kV  and  either  tube  cur- 
rent in  mA  and  exposure  time  in  seconds, 
or  the  product  of  tube  current  and  ex- 
posure time  in  mAs. 

(37)  "Tube"  means  an  x-ray  tube, 
unless  otherwise  specified. 

(38)  "Tube  housing  assembly"  means 
the  tube  housing  with  tube  installed.  It 
Includes  high-voltage  and /or  filament 
transformers  and  other  appropriate  ele- 
ments when  they  are  contained  within 
the  tube  housing. 

(39)  "Tube  rating  chart '  means  the 
set  of  curves  which  specify  the  rated 
limits  of  operation  of  the  tube  in  terms 
of  the  technique  factors. 

(40)  "Useful  beam"  means  the  radia- 
tion which  passes  through  the  tube  hous- 
ing port  and  the  aperture  of  the  beam- 
limiting  device  when  the  exposure  switch 
or  timer  is  activated. 


(41)  "Variable -aperture  beam-llmltlns 
device"  means  a  beam-limiting  device 
which  has  capacity  for  stepless  adjust- 
ment of  the  x-ray  field  size  at  a  given 
SID. 

(42)  "Visible  area"  means  that  por- 
tion of  the  input  surface  of  the  Image 
receptor  over  which  Incident  x-ray 
photons  produce  a  visible  Image. 

(43)  "X-ray  control"  means  a  device 
which  controls  input  power  to  the  x-ray 
high-voltage  generator  and/or  the  x-ray 
tube.  It  Includes  equipment  which  con- 
trols the  technique  factors  of  an  x-ray 
exposure. 

(44)  "X-ray  equipment"  means  an 
x-ray  system,  subsystem,  or  component 

thereof. 

(45)  "X-ray  field"  means  that  area  of 
the  intersection  of  the  useful  beam  and 
any  one  of  the  set  of  planes  parallel  to 
and  including  the  plane  of  the  Image 
receptor,  whose  perimeter  Is  the  locus  of 
points  at  which  the  exposure  rate  Is  one- 
fourth  of  the  maximum  In  the  Intersec- 
tion. 

(46)  "X-ray  high-voltage  generator" 
means  a  device  which  transforms  elec- 
trical energy  from  the  potential  supplied 
by  the  x-ray  control  to  the  tube  operat- 
ing potential.  The  device  may  also  in- 
clude means  for  transforming  alternat- 
ing current  to  direct  current,  filament 
transformers  for  the  x-ray  tube(s) .  high- 
voltage  switches,  electrical  protective  de- 
vices, and  other  appropriate  elements. 

(47)  "X-ray  system"  means  an  as- 
semblage of  components  for  the  con- 
trolled production  of  x  rays.  It  Includes 
minimally  an  x-ray  high-voltage  gener- 
ator, an  x-ray  control,  a  tube  housing 
assembly,  a  beam -limiting  device,  and 
the  necessary  supporting  structures.  Ad- 
ditional components  which  function  with 
the  system  are  considered  integral  parts 
of  the  system. 

(48  >  "X-ray  subsystem"  means  any 
combination  of  two  or  more  components 
of  an  x-ray  system  for  which  there  are 
requirements  specified  in  this  section  and 
§§  1020.31  and  1020.32. 

(49)  "X-ray  tube"  means  any  electron 
tube  which  Is  designed  for  the  conversion 
of  electrical  energy  into  x-ray  energy. 

(c)  Certification  of  componenis.  Each 
component  subject  to  this  section  and 
§§  1020.31  and  1020.32  shall  be  certified 
by  the  manufacturer  thereof  as  a  prod- 
uct which  meets  all  applicable  standards 
in  accordance  with  the  provisions  of 
§  1010.2  of  this  chapter.  Certification  that 
the  product  conforms  to  all  applicable 
standards  under  this  part  shall  be 
con.strued  to  mean  that  the  component 
can  meet  the  applicable  provisions  of  this 
section  and  §§  1020.31  and  1020.32  if  in- 
stalled in  a  diagnostic  x-ray  system  in 
accordance  with  instructions. 

(d)  Certification  by  assemhler.  An  as- 
sembler who  installs  one  or  more  compo- 
nents certified  as  required  by  paragraph 
(c)  of  this  section  Into  an  x-ray  system 
shall  Install  certified  components  that  are 
of  the  type  required  by  §  1020.31  or 
§  1020.32  and,  except  as  provided  for  in 
subparagraph  (2)  of  this  paragraph, 
shall  assemble.  Install,  adjust,  and  test 
the  certified  components  in  accordance 
with  the  Instructions  of  their  respective 
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manufacturers.  All  assemblers  who  In- 
stall certified  components  shall  file  a  re- 
port of  such  assembly  as  specified  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. The  report  shall  be  construed  as 
the  assembler's  certification  and  Identi- 
fication under  §§  1010.2  and  1010.3  of  this 
chapter.  All  assembler  reports  shall  be 
on  a  form  prescribed  by  and  available 
from  the  Director,  Bureau  of  Radiologi- 
cal Health,  5600  Fishers  Lane,  Rockville, 
MD  20852.  Completed  reports  shall  be 
submitted  to  the  Director,  the  purchaser, 
and.  where  applicable,  to  the  State 
agency  responsible  for  radiation  protec- 
tion, within  15  days  following  completion 
of  the  assembly. 

(1)  Reporting  compliance.  An  assem- 
bler who  installs  one  or  more  certified 
components  into  an  x-ray  system  or  sub- 
system, having  properly  followed  the 
assembly  instructions  provided  him  by 
the  component  manufacturer,  shall  cer- 
tify to  this  by  filing  a  report  containing 
the  information  prescribed  on  the  form 
which  shall  Include  the  following: 

(1)  The  full  name  and  address  of  the 
assembler  and  the  date  of  assembly  or 
Instfdlatlon. 

(II)  The  name  and  address  of  the  pur- 
chaser and  the  location  and  specific  iden- 
tification of  the  x-ray  system  or 
subsystem. 

(III)  An  afBrmatlon  that  all  Instruc- 
tion manuals  and  other  information  as 
required  by  paragraph  (h)  of  this  section 
applicable  to  the  newly  Installed  x-ray 
equipment  have  been  delivered  to  the 
purchaser. 

(Iv)  A  statement  of  the  type  and  In- 
tended use  of  the  x-ray  system  or  sub- 
system Into  which  the  certified  compo- 
nents were  assembled  or  Installed,  such 
as  "radiographic — stationary  general 
purpose." 

(V)  A  list  of  all  certified  components 
which  were  assembled  or  installed  by  him 
Into  the  x-ray  system  or  subsystem  In  ac- 
cordance with  the  Instructions  of  the 
component  manufacturers,  identifying 
the  components  by  type,  manufacturer, 
model  number,  and  serial  number. 

(vl)  An  affirmation  that  the  certified 
components  listed  pursuant  to  subdivi- 
sion (v)  of  this  subparagraph  were  as- 
sembled according  to  the  instructions 
provided  by  the  manufacturer  (s)  of  such 
components. 

(vll)  An  affirmation  that  all  certified 
components  Installed  In  the  x-ray  system 
or  subsystem  were  of  the  type  required 
by  §  1020.31  or  §  1020.32. 

(vlll)  An  affirmation  that  a  copy  of 
this  report  will  be  transmitted  to  the  pur- 
chaser and,  where  applicable,  to  the 
State  agency  responsible  for  radiation 
protection.  In  accordance  with  the  re- 
quirements of  this  paragraph. 

(2)  Reporting  noncompatibility.  An 
assembler  who  Installs  a  certified  com- 
ponent into  an  x-ray  system  shall  file  a 
report  Indicating  noncompatibility  If  he 
is  unable  to  follow  the  Instructions  of 
the  manufacturer  of  such  certified  com- 
ponent, provided  other  component(s)  of 
the  system  do  not  meet  the  manufac- 
turer's specifications  for  compatibility  as 
given  by  the  certified  component  manu- 


facturer pursuant  to  paragraph  (g)  of 
this  section  and  provided  there  is  no 
commercially  available  certified  compo- 
nent of  a  similar  type  which  is  compatible 
with  the  x-ray  system.  In  addition,  the 
component(s)  of  the  system  not  meet- 
ing the  specification  for  compatibility 
must  either  be  of  a  type  listed  in  para- 
graph (a)(1)  of  this  section  which  does 
not  bear  a  certification  label  due  to  date 
of  manufacture,  or  if  it  Is  a  component 
not  of  the  type  listed  in  paragraph  (a) 
(1)  of  this  section.  It  must  have  been 
purchased  as  new  prior  to  August  1,  1974. 
No  assembler  shall  perform  any  modifi- 
cation of  a  certified  component  which 
will  adversely  affect  the  performance  of 
the  certified  component  with  respect  to 
the  requirements  of  this  section  and 
§§  1020.31  and  1020.32.  Tlie  assembler 
shall  file  a  report  indicating  noncom- 
patibility containing  information  pre- 
scribed on  the  form  which  shall  include 
the  following: 

(i)  The  full  name  and  address  of  the 
assembler  and  the  date  of  assembly  or 
.  installation. 

(ii)  The  name  and  address  of  the  pur- 
chaser and  the  location  and  specific  iden- 
tification of  the  x-ray  system  or  sub- 
system. 

(ill)  An  affirmation  that  all  instruc- 
tion manuals  and  other  information  as 
required  by  paragraph  (h)  of  this  sec- 
tion applicable  to  the  newly  installed 
x-ray  equipment  have  been  delivered  to 
the  purchaser. 

(iv)  A  statement  of  the  type  or  In- 
tended use  of  the  x-ray  system  or  sub- 
system into  which  the  certified  com- 
ponents were  assembled  or  installed,  such 
as  "radiographic — stationary  general 
purpose." 

(V)  A  list  of  all  certified  component(s) 
which  were  assembled  or  installed  by 
him  into  the  x-ray  system  or  subsystem 
and  which  could  not  be  assembled,  in- 
stalled, adjusted,  and  tested  In  accord- 
ance with  the  manufacturer's  Instruc- 
tions due  to  reasons  specified  In  this 
subparagraph  (this  paragraph  (d)(2)), 
identifying  the  components  by  type, 
n.anuf acturer,  model  number,  and  serial 
nimiber. 

(vi)  An  affirmation  that  the  certified 
component(s)  listed  pursuant  to  subdi- 
vision (v)  of  this  subparagraph  could  not 
be  assembled,  installed,  adjusted,  and 
tested  In  accordance  with  the  installation 
instructions  of  their  respective  manufac- 
turers due  to  reasons  specified  in  this 
subparagraph  (this  paragraph  (d)(2)), 
and  that  no  certified  component  was 
modified  so  as  to  adversely  affect  its  per- 
formance with  respect  to  the  require- 
ments of  this  section  and  §§  1020.31  and 
1020.32. 

(vll)  For  each  certified  component 
listed  pursuant  to  subdivision  (v)  of  this 
subparagraph,  a  full  and  complete  expla- 
nation of  why  the  manufacturer's  in- 
stallation instructions  could  not  be  fol- 
lowed in  performing  the  assembly,  in- 
cluding a  listing  by  type,  manufacturer, 
and  mcxlel  number  of  the  incompatible 
component  (s)  already  in  the  system,  and 
either  evidence  of  its  date  of  purchase  as 
new  If  it  Is  not  a  type  of  component  listed 


in  paragraph  (a)(1)  of  this  section,  or 
if  it  is  a  type  of  component  listed  in 
paragraph  (a)  (1)  of  this  section,  a  state- 
ment that  it  did  not  bear  a  certification 
label  due  to  its  date  of  manufacture. 

(viii)  An  affirmation  that  all  certified 
components  installed  in  the  x-ray  system 
or  subsystem  were  of  the  type  required 
by  S  1020.31  or  §  1020.32. 

(ix)  An  affirmation  that  a  copy  of  this 
report  will  be  transmitted  to  the  pxir- 
chaser  and,  where  applicable,  to  the 
State  agency  responsible  for  radiation 
protection,  in  accordance  with  the  re- 
quirements of  this  paragraph. 

(e)  Identification  of  x-ray  compo- 
nents. In  addition  to  the  identification 
requirements  specified  in  §  1010.3  of  tills 
chapter,  manufacturers  of  components 
subject  to  this  section  and  §§  1020.31  and 
1020.32,  except  high-voltage  generators 
contained  vrithin  tube  housings,  and 
beam-limiting  devices  which  are  integral 
parts  of  tube  housings,  shall  permanently 
inscribe  or  affix  thereon  the  model  num- 
ber and  serial  number  of  the  product, 
so  as  to  be  legible  and  siccessible  to  view. 

(1)  Tube  housing  assemblies.  In  a 
similar  manner,  manufacturers  of  tube 
housing  assemblies  shall  also  inscribe  or 
affix  thereon  the  name  of  the  manufac- 
turer, model  number,  and  serial  number 
of  the  x-ray  tube  which  the  tube  housing 
assembly  incorporates. 

(2)  Replacement  of  tubes.  The  re- 
placement of  an  x-ray  tube  in  a  previ- 
ously manufactured  tube  housing  as- 
sembly shall  constitute  manufacture  of 
a  new  tube  housing  assembly  and  the 
manufacturer  shall  be  subject  to  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  The  manufacturer  shall  re- 
move, cover,  or  deface  any  previously 
affixed  inscriptions,  tags,  or  labels  which 
are  no  longer  applicable. 

(f)  Limits  of  responsibility — (D  Man- 
ufacturer. The  manufacturer  of  a  cer- 
tified component  installed  or  assembled 
into  an  x-ray  system  or  subsystem  by  an- 
other person  shall  not  be  liable  for  the 
noncompliance  of  such  component  which 
is  attributable  solely  to  the  Improper 
Installation  or  assembly  of  the  compo- 
nent into  the  system,  but  shall  be  held 
responsible  for  noncompliance  If  Im- 
proper assembly  was  a  result  of  Inade- 
quate instructions  provided  by  such  com- 
ponent msmufacturer. 

(2)  Assembler.  The  person  who  cer- 
tified as  to  the  assembly  of  an  x-ray 
system  or  subsystem  shall  not  be  liable 
for  noncompliance  of  a  certified  com- 
ponent if  such  assembly  is  In  accord- 
ance with  the  Instructions  provided  by 
the  manuf  sicturer  of  the  component,  but 
shall  be  held  responsible  for  noncom- 
pliance of  a  compcHient  which  Is  attrib- 
utable solely  to  improper  assembly  or 
installation  into  the  system  or  subsystem. 

(g)  Information  to  be  provided  to 
assemblers.  Manufsuiturers  of  compo- 
nents listed  In  paragraph  (a)  (1)  of  this 
section  shall  provide  to  assemblers  sub- 
ject to  paragraph  (d)  of  this  section 
and,  upon  request,  to  others  at  a  cost 
not  to  exceed  the  cost  of  publication 
and  distribution,  instructions  for  assem- 
bly, installation,  adjustment,  and  testing 
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of  such  components  adequate  to  assure 
that  the  products  will  comply  with  ap- 
plicable provisions  of  this  section  and 
SS  1020  31  and  1020.32  when  assembled, 
installed,  adjusted,  and  tested  as  di- 
rected. Such  in.structions  shall  include 
rpecifications  of  other  components  com- 
p.tible  with  that  to  be  installed  when 
I  ompliance  of  the  system  or  subsystem 
depends  on  their  compatibility.  Such 
snecifications  may  describe  pertinent 
physical  characteristics  of  the  compo- 
n-^nts  and  or  may  list  by  manufacturer 
model  number  the  components  which  are 
compatible. 

ihi  Information  to  be  provided  for 
u^ers.  Manufacturers  of  x-ray  equip- 
ment shall  provide  for  purchasers  and. 
upon  request,  to  others  at  a  cost  not 
to  exceed  the  cost  of  publication  and 
distribution,  manuals  or  Instruction 
sheets  which  shall  Include  the  following 
technical  and  safety  Information: 

(I)  All  x-ray  equipment.  For  x-ray 
equipment  to  which  this  section  and 
55  1020.31  and  1020.32  are  applicable, 
there  shall  be  provided : 

(i>  Adequate  Instructions  concerning 
any  radiological  safety  procedures  and 
precautions  which  may  be  necessary  be- 
cause of  unique  features  of  the  equip- 
ment and 

(II)  A  schedule  of  the  maintenance 
necessary  to  keep  the  equipment  in  com- 
pliance with  tliis  section  and  ?5  1020.31 
and  1020.32. 

<2)  Tube  housing  assemblies.  For  each 
tube  housing  assembly,  there  shall  be 
provided : 

(1)  Statements  of  the  maximum  rated 
peak  tube  potential,  leakage  technique 
factors,  the  minimum  filtration  perma- 
nently In  the  useful  beam  expressed  as 
millimeters  of  aluminiun  equivalent,  and 
the  peak  tube  potential  at  which  the 
aluminum  equivalent  was  obtained: 

'ii)  Cooling  curves  for  the  anode  and 
tube  housing ;  and 

(lii)  Tube  rating  charts. 

U  the  tube  Is  designed  to  operate  from 
different  types  of  x-ray  high-voltage 
generators  (such  as  single-phase  self- 
rectified,  single-phase  half-wave  recti- 
fied, single-phase  full-wave  rectified, 
three-phase  six  pulse,  three-phase  12 
pulse,  constant  potential,  capacitor  en- 
ergy storage)  or  under  modes  of  opera- 
tion such  as  alternate  focal  spot  sizes  or 
speeds  of  anode  rotation  which  affect  its 
rating,  specific  identification  of  the  dif- 
ference in  ratings  shall  be  noted. 

(3)  X-ray  controls  and  generators.  For 
the  x-ray  control  and  associated  x-ray 
high-voltage  generator,  there  shall  be 
provided : 

(i)  A  statement  of  the  rated  line  volt- 
age and  the  range  of  line-voltage  regu- 
lation for  operation  at  maximum  line 
current ; 

(11)  A  statement  of  the  maximum  line 
current  of  the  x-ray  system  based  on  the 
maximum  input  voltage  and  current 
characteristics  of  the  tube  housing  as- 
sembly compatible  with  rated  output 
voltage  and  rated  output  current  char- 
acteristics of  the  x-ray  control  and  asso- 
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elated  high-voltage  generator.  If  the 
rated  input  voltage  and  current  charac- 
teristics of  the  tube  housing  assembly 
are  not  known  by  the  manufacturer  of 
the  x-ray  control  and  associated  high- 
voltage  generator,  he  shall  provii.,  neces- 
sary information  to  allow  the  purchaser 
to  determine  the  maximum  line  current 
for  his  particular  tube  housing  assem- 
bly(s)  ; 

( iU )  A  statement  of  the  technique  fac- 
tors that  constitute  the  maximum  line 
current  condition  described  in  subdivi- 
sion <ii)  of  this  subparagraph; 

(iv)  In  the  case  of  battery-powered 
generators,  a  specification  of  the  mini- 
mum state  of  charge  necessary  for  proper 
operation; 

(v)  Generator  rating  and  duty  cycle; 
(vi>  A  statement  of  the  maximum  de- 
viation from  the  indication  given  by 
labeled  control  settings  and/or  meters 
during  any  exposure  when  the  equipment 
Is  connected  to  a  power  supply  as  de- 
scribed in  accordance  with  this  para- 
graph. In  the  case  of  fixed  technique  fac- 
tors, the  maximum  deviation  from  the 
nominal  fixed  value  of  each  factor  shall 
be  stated;  and 

(vii)  A  statement  defining  the  meas- 
urement basis  ( or  ba.ses )  upon  which  the 
exposure  time,  peak  tube  potential,  tube 
current,  and  or  other  technique  factors 
are  stated  pursuant  to  subdivisions  (iii) 
and  (vi)  of  this  subparagraph. 

(4)  Variable -aperture  beam-limiting 
device.  For  each  variable-aperture  beam- 
limiting  device,  there  shall  be  provided: 
(i)  Specifications  of  tube  housing  as- 
semblies for  which  the  device  is  designed 
or  is  compatible  .with  respect  to  the  re- 
quirements of  paragraph  (k)  of  this  sec- 
tion and  5§  1020.31(di  and  lei  :  and 

(ii)  A  statement  including  the  mini- 
mum aluminum  equivalent  of  that  part 
of  the  device  through  which  the  useful 
beam  passes  and  including  the  x-ray 
tube  potential  at  which  the  aluminum 
equivalent  was  obtained.  When  two  or 
more  filters  are  provided  as  part  of  the 
device,  the  statement  shall  include  the 
aluminum  equivalent  of  each  filter. 

(1)  Variances — (1)  Criteria  for  vari- 
ances. Upon  application  by  a  manufac- 
turer (including  assembler),  the  Direc- 
tor. Bureau  of  Radiological  Health,  may 
grant  a  variance  from  one  or  more  pro- 
visions of  this  section  and  §§  1020.31  and 
1020.32  applicable  to  any  diagnostic 
x-ray  system,  subsystrm.  or  component 
when  he  determines  that  the  granting 
of  such  variance  is  in  keeping  with  the 
purposes  of  the  Act  and  that  the  re- 
quested variance: 

(i)  Is  designed  to  have  identifiable 
technical  advantages  and  is  to  be  used 
either  as  a  prototype  or  experimental 
equipment  for  clinical  evaluation,  or 

(11)  Is  required  for  obtaining  diag- 
nostic information  not  obtainable  with 
equipment  meeting  all  the  requirements 
of  this  section  and  §§  1020.31  and  1020.32. 
or 

fui)  Utilizes  alternate  means  for  pro- 
viding protection  at  lea.st  equal  to  that 
provided  by  equipment  which  conforms 
to  this  section  and  §§  1020  31  and  1020.32. 


(2)  Applications  for  variances.  Ap- 
pUcations  for  variances  shall  be  sub- 
mitted to  the  Director,  Bureau  of  Radi- 
ological Health.  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
vllle.  MD  20852.  and  shall  include  the 
following  information: 

(i)  A  description  of  the  prcxiuct  and 
its  intended  use. 

(ii)  An  explanation  of  how  compli- 
ance with  this  section  and  §§  1020.31  and 
1020.32  would  restrict  this  intended  use. 

(iii)  A  description  of  the  manner  in 
which  it  is  proposed  to  deviate  from  the 
requirements  of  this  section  and 
§5  1020.31  and  1020.32. 

(iv)  A  description  of  the  advantages 
to  be  derived  from  such  deviation, 

(v)  An  explanation  of  how  alternate 
means  of  protection  will  be  provided, 

(vi)  The  number  of  units  the  appli- 
cant wishes  to  manufacture  and /or  for 
what  period  of  time  it  is  desired  that  the 
variance  be  in  effect,  and 

(vii)  In  the  case  of  prototype  or  ex- 
perimental equipment,  the  proposed  lo- 
cation of  each  unit. 

(3)  Administration  of  variances.  (1) 
Written  notification  will  be  provided  by 
the  Director,  Bureau  of  Radiological 
Health,  to  the  manufacturer  of  the 
granting  or  refusal  of  a  variance.  Notifi- 
cation of  an  approved  variance  will  state 
the  number  of  units  for  which  the  vari- 
ance is  approved  and/or  the  termination 
date  of  the  variance.  Variances  will  be 
identified  by  a  number  and  date  of  is- 
suance. 

(ii)  A  public  file  of  approved  variances 
and  Information  related  to  pending  ac- 
tions will  be  maintained  by  the  Director, 
Bureau  of  Radiological  Health,  and, 
where  applicable,  affected  State  radia- 
tion regulatory  authorities  will  be  noti- 
fied of  action  with  resf>ect  to  variances. 
Information  containing  trade  secrets  will 
be  administered  in  accordance  with  the 
provisions  of  section  360A(e)  of  the  Act. 

(iii)  After  reasonable  notice  to  the 
manufacturer  and  opportunity  for  a 
hearing,  the  variance  will  be  withdrawn 
if  the  Director,  Bureau  of  Radiological 
Health,  deems  that  such  withdrawal  is 
necessary  to  protect  the  public  health. 

(iv)  In  the  event  that  the  Director, 
Bureau  of  Radiological  Health,  deter- 
mines that  an  imminent  public  health 
hazard  is  presented  by  the  continuation 
of  a  variance,  he  shall  immediately  with- 
draw such  variance  after  due  notification 
to  the  manufacturer.  Such  withdrawal 
shall  not  prejudice  a  manufacturer's  op- 
portunity for  a  hearing  following  the 
withdrawal. 

(4)  Certification  of  equipment  covered 
by  variance.  The  manufacturer  of  any 
diagnostic  x-ray  equipment  for  which  a 
variance  Is  granted  shall  modify  the  tag, 
label,  or  other  certification  required  by 
§§  1010.2  and  1010.3  of  this  chapter,  or 
this  section  and  §§  1020.31  and  1020.32  to 
state: 

(i)  That  the  item  Is  In  conformity  with 
this  section  and  §§1020.31  and  1020.32 
except  with  respect  to  those  characteris- 
tics covered  by  the  variance; 
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(11)  That  the  Item  Is  In  conformity 
with  the  provisions  of  the  variance;  and 

(ill)  The  assigned  number  of  the  vari- 
ance and  date  assigned. 

(j)  Warning  label.  The  control  pand 
containing  the  main  power  switch  shall 
bear  the  warning  statement,  legible  and 
accessible  to  view:  "WARNING:  This 
x-ray  unit  may  be  dangerous  to  patient 
and  operator  unless  safe  exposure  fac- 
tors and  operating  instructions  are 
observed." 

(k)  Leakage  radiation  from^  the  diag- 
nostic source  assembly.  The  leakage 
radiation  from  the  diagnostic  source  as- 
sembly measured  at  a  distance  of  1  meter 
in  any  direction  from  the  source  shall 
not  exceed  100  milliroentgens  in  1  hour 
when  the  x-ray  tube  Is  operated  at  Its 
leakage  technique  factors.  Compliance 
shall  be  determined  by  measurements 
averaged  over  an  area  of  100  square  cen- 
timeters with  no  linear  dimension  greater 
than  20  centimeters. 

(1)  Radiation  from  components  other 
than  the  diagnostic  source  assembly.  The 
radiation  emitted  by  a  component  other 
than  the  diagnostic  source  assembly  shall 
not  exceed  2  milliroentgens  in  1  hour  at 
5  centimeters  from  any  accessible  surface 
of  the  component  when  It  is  operated  In 
an  £«sembled  x-ray  system  under  any 
conditions  for  which  It  was  designed. 
Compliance  shall  be  determined  by  meas- 
urements averaged  over  an  area  of  100 
square  centimeters  with  no  linear  dimen- 
sion greater  than  20  centimeters. 

(m)  Beam  quality — (1)  Half-value 
layer.  The  half -value  layer  (HVL)  of  the 
useful  beam  for  a  given  x-ray  tube  poten- 
tial shall  not  be  less  than  the  values 
shown  In  Table  I. 


Table  I 

Measured 

Half-value 

Deslfrn  operating  range 

potential 
(Kllovolte 

Uyer  (Milli- 

(KUovolU peak) 

meters  of 

peak) 

aluminum) 

Below  80 

30 

0.3 

40 

0.4 

49 

0.6 

gOto70           

BO 
60 

1.2 

1.3 

70 

1.5 

Aboye70 

71 

2.1 

80 

2.3 

90 

2.5 

100 

2.7 

UO 

3.0 

120 

3.2 

UO 

3.5 

140 

3.8 

IM 

4.1 

If  it  is  necessary  to  determine  such  half- 
value  layer  at  an  x-ray  tube  potential 
which  is  not  listed  In  Table  I,  linear 
interpolation  or  extrapolation  may  be 
made.  Positive  means  *  shall  be  provided 
to  insure  that  at  least  the  minimum  fil- 
tration needed  to  achieve  the  above  beam 
quality  requirements  Is  In  the  useful 
beam  during  each  exposure. 

(2)  Measuring  compliance.  For  ca- 
pacitor energy  storage  equipment,  com- 
pliance shall  be  determined   with  the 


maximum     quantity     of     charge     per 
exposure. 

(n)  Aluminum  equivalent  of  mxtteriai 
between  patient  and  image  receptor.  The 
sdumlnum  equivalent  of  each  of  the  items 
listed  in  Table  n,  which  are  used  be- 
tween the  patient  and  Image  receptor, 
shall  not  exceed  the  indicated  limits. 
Compliance  shall  be  determined  by  x-ray 
measurements  made  at  a  potential  of  100 
kilovolts  peak  and  with  an  x-ray  beam 
which  has  a  half -value  layer  of  2.7  milli- 
meters of  aluminimi.  This  requirement  is 
applicable  to  front  panel  (s)  of  cassette 
holders  and  film  changers  provided  by 
the  manufacturer  for  purposes  of  patient 
support  and/or  to  prevent  foreign  object 
intrusions.  It  does  not  apply  to  such 
items  as  a  screen  and  its  associated 
mechanical  support  panel  or  grids. 
tablk  n 


Aluminum 
Item  equivalent 

(millimeters) 


Front  p€uiel(»)  of  cassette  holder  (totia 
of  aU) 10 

Front  panel (s)  of  film  changer  (total 
of  all) 10 

Stationary  tabletop 10 

Moveable  tabletop  (including  stationary 
subt<^)  10 

Cradle 3.0 


•  In  the  case  of  a  system  which  Is  to  be 
operated  with  more  than  one  thickness  of 
filtration,  this  requirement  can  be  met  by  a 
filter  Interlock  with  the  kllovoltage  selector 
whldi  wUl  prevent  x-ray  emission  if  the 
minimum  required  filtration  Is  not  In  place. 


(0)  Battery  charge  iTidicator.  On  bat- 
tery-powered generators,  visual  means 
shall  be  provided  on  the  control  panel 
to  indicate  whether  the  battery  is  in  a 
state  of  charge  adequate  for  proper 
operation. 

§  1020.31      Radiograph ir  equipment. 

The  provisions  of  this  section  apply  to 
equipment  for  the  recording  of  images, 
except  those  involving  use  of  an  image 
intensifler. 

(a)  Control  and  indication  of  tech- 
nique factors — (1)  visTial  indication. 
The  technique  factors  to  be  used  during 
an  exposure  shall  be  Indicated  before 
the  exposure  begins,  except  when  auto- 
matic exposure  controls  are  used.  In 
which  case  the  technique  factors  which 
are  set  prior  to  the  exposure  shall  be  In- 
dicated. On  equipment  having  fixed  tech- 
nique factors,  this  requirement  may  be 
met  by  permanent  markings.  Indication 
of  technique  factors  shall  be  visible  from 
the  operator's  position  except  in  the  case 
of  spot  films  made  by  the  fluoroscoplst. 

(2)  Timers.  Means  shall  be  provided  to 
terminate  the  exposure  at  a  preset  time 
Interval,  preset  product  of  current  and 
time,  a  preset  number  of  pulses,  or  a 
preset  radiation  exposure  to  the  Image 
receptor. 

(1)  Except  during  serial  radiography, 
the  operator  shall  be  able  to  terminate 
the  exposure  at  any  time  during  an  ex- 
posure of  greater  than  one-half  second. 
Termination  of  exposure  shall  cause  au- 
tomatic resetting  of  the  timer  to  its  Ini- 
tial setting  or  to  zero.  It  shall  not  be  pos- 
sible to  make  an  exposure  when  the  timer 
Is  set  to  a  zero  or  off  position  If  either 
position  is  provided. 

(il)  During  serial  radiography,  the  op- 


erator shall  be  able  to  terminate  the 
x-ray  exposureCs)  at  any  time,  but  means 
may  be  provided  to  permit  completion  of 
any  single  exposure  of  the  series  in 
process. 

(3)  Automatic  exposure  controls. 
When  an  automatic  exposure  control  Is 
provided : 

(i)  Indication  shall  be  made  on  the 
control  panel  when  this  mode  of  opera- 
tion is  selected; 

(11)  When  the  x-ray  tube  potential  Is 
equal  to  or  greater  than  50  kVp,  the  mini- 
mum exposure  time  for  field  emission 
equipment  rated  for  pulsed  operation 
shall  be  equal  to  or  less  than  a  time  inter- 
val equivalent  to  two  pulses  and  the 
minimum  exposure  time  for  all  other 
equipment  shall  be  equal  to  or  less  than 
1/60  second  or  a  time  Interval  required 
to  deliver  5  mAs,  whichever  is  greater; 

(Ui)  Either  the  product  of  peak  x-ray 
tube  potential,  current,  and  exposure 
time  shall  be  limited  to  not  more  than 
60  kWs  per  exposure  or  the  product  of 
x-ray  tube  current  and  exposure  time 
shall  be  limited  to  not  more  than  600 
mAs  per  exposure  except  when  the  x-ray 
tube  potential  is  less  than  50  kVp  In 
which  case  the  product  of  x-ray  tube 
current  and  exposure  time  shall  be 
limited  to  not  more  than  2000  mAs  per 
exposure;  and 

(iv)  A  visible  signEil  shall  indicate 
when  an  exposure  has  been  terminated 
at  the  limits  described  in  subdivision  (111) 
of  this  subparagraph,  and  manual  reset- 
ting shall  be  required  before  further 
automatically  timed  exposures  can  be 
made. 

(4)  Accuracy.  Deviation  of  technique 
factors  from  indicated  values  shall  not 
exceed  the  limits  given  In  the  Informa- 
tion provided  in  accordance  with 
§  1020.30(h)(3). 

(b)  Reproducibility.  The  following  re- 
quirements shall  apply  when  the  equip- 
ment is  operated  on  an  adequate  power 
supply  as  specified  by  the  manufacturer 
in  accordance  with  the  requirements  of 
§  1020.30(h)(3)  : 

(1)  Coefficient  of  variation.  For  any 
specific  combination  of  selected  tech- 
nique factors,  the  estimated  coefficient  of 
variation  of  radiation  exposures  shall  be 
no  greater  than  0.05. 

(2)  Measuring  compliance.  Determi- 
nation of  compliance  shall  be  based  on  10 
consecutive  measurements  taken  within 
a  time  period  of  1  hour.  The  percent  line- 
voltage  regulation  shall  be  determined 
for  each  measurement.  All  values  for  per- 
cent line-voltage  regulation  shall  be 
within  ±1  of  the  mean  value  for  all 
measurements.  In  the  case  of  automatic 
exposure  controls,  compliance  shall  be 
determined  with  the  attenuation  block 
placed  In  the  primary  beam,  and  the 
technique  factors  shall  be  such  as  to 
provide  individual  exposures  of  a  mini- 
mum of  12  pulses  on  field  emission  equip- 
ment rated  for  pulsed  operation  or  no 
less  than  one-tenth  second  per  exposure 
on  all  other  equipment. 

(c)  Linearity.  The  following  require- 
ment applies  when  the  equipment  allows 
a  choice  of  x-ray  tube  current  settings 
and  Is  operated  on  a  power  supply  as 
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specified  by  the  manufacturer  In  accord- 
ance with  the  requirements  of  §  1020.30 
(h)  (3)  for  any  fixed  x-ray  tube  potential 
within  the  range  of  40  percent  to  100  per- 
cent of  the  maximum  rated. 

(1)  Average  exposure  ratios.  The 
average  ratios  of  exposure  to  the  Indi- 
cated milUampere-seconds  product 
(mR  mAs)  obtained  at  any  two  consecu- 
tive tube  current  settings  shall  not  differ 
by  more  than  0.10  times  their  sum.  This 
Is: 


.Y,-.Y,  gO.lO  iX^  +  X,);  where  X,  and  X, 
are  the  average  mR/mAs  values  obtained 
at  each  of  two  consecutive  tube  current 
settings. 

(2)  Measuring  compliance.  Determi- 
nation of  compliance  wil!  be  based  on  10 
exposures  at  each  of  two  consecutive 
x-ray  tube  current  settings  made  within 
1  hour.  The  percent  Ilne-voltage  regula- 
tion shall  be  determined  for  each  meas- 
urement. All  values  for  percent  line- 
voltage  regulation  at  any  one  combina- 
tion of  technique  factors  shall  be  within 
:i:l  of  the  mean  value  for  all  measure- 
ments at  these  technique  factors.  Where 
tube^urrent  selection  Is  continuous,  X, 
and  X,  shall  be  obtained  at  current  set- 
tmgs  differing  by  no  greater  than  a  fac- 
tor of  2. 

(d)  Field  limitation  and  alignment  for 
mobile  and  stationary  general  purpose 
x-ray  systems.  Except  when  spot-film 
devices  are  used,  mobile  and  stationary 
general  purpose  radiographic  x-ray  sys- 
tems shall  meet  the  following  require- 
ments: 

(1)  Variable  x-ray  field  limitation. 
There  shall  be  provided  a  means  for  step- 
less  adjustment  of  the  size  of  the  x-ray 
field.  The  minimum  field  size  at  an  SID 
of  100  centimeters  shall  be  equal  to  or 
less  than  5  by  5  centimeters. 

(2)  Visual  definition,  d)  Means  shall 
be  provided  for  visually  defining  the 
perimeter  of  the  x-ray  field.  The  total 
misalignment  of  the  edges  of  the  vis- 
ually defined  field  with  the  respective 
edges  of  the  x-ray  field  along  either  the 
length  or  width  of  the  visually  defined 
field  shall  not  exceed  2  percent  of  the 
distance  from  the  source  to  the  center 
of  the  visually  defined  field  when  the 
surface  upon  which  It  appears  Is  per- 
pendicular to  the  axis  of  the  x-ray 
beam. 

^ii)  When  a  light  localizer  is  used  to 
define  the  x-ray  field,  it  shall  provide 
an  average  illumination  of  not  less  than 
160  lux  (15  footcandles)  at  100  centi- 
meters or  at  the  maximum  SID,  which- 
ever is  less.  The  average  Illumination 
shall  be  based  upon  measurements  made 
in  the  approximate  center  of  each  quad- 
rant of  the  light  field. 

(iil)  The  edge  of  the  light  field  at  100 
centimeters  or  at  the  maximum  SID, 
whichever  Is  less,  shall  have  a  contrast 
ratio,  corrected  for  ambient  lighting,  of 
not  less  than  4  in  the  case  of  beam-llm- 
Itlng  devices  designed  for  use  on  station- 
ary equipment,  and  a  contrast  ratio  of 
not  less  than  3  in  the  case  of  beam-lim- 
iting devices  designed  for  use  on  mobile 
equipment.  The  contrast  ratio  Is  defined 
as  Ii/I,  where  h  Is  the  illumination  3 
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millimeters  from  the  edge  of  the  light 
field  toward  the  center  of  the  field:  and 
/,  Is  the  illumination  3  millimeters  from 
the  edge  of  the  light  field  away  from  the 
center  of  the  field.  CompUance  shall  be 
determined  with  a  measuring  aperture 
of  1  millimeter. 

(e)  Field  limitation  and  alignment 
on  stationary  general  purpose  x-ray 
equipment.  Except  when  spot-film  de- 
vices are  used,  stationary  general  pur- 
pose x-ray  systems  shall  meet  the  fol- 
lowing requirements  in  addition  to  those 
prescribed  in  paragraph  (d)  of  this 
section: 

(1)  Field  indication  and  alignment. 
(1)  Means  shall  be  provided  to  indicate 
when  the  axis  of  the  x-ray  beam  Is  per- 
pendicular to  the  plane  of  the  image  re- 
ceptor, to  align  the  center  of  the  x-ray 
field  with  respect  to  the  center  of  the 
image  receptor  to  within  2  percent  of  the 
SID.  and  to  indicate  the  SID  to  within  2 
percent ; 

(li)  The  beam-limiting  device  shall 
numerically  indicate  the  field  size  in  the 
plane  of  the  image  receptor  to  which  It 
Is  adjusted; 

(iii)  Indication  of  field  size  dimen- 
sions and  SID'S  shall  be  specified  in 
inches  and/or  centimeters,  and  shall  be 
such  that  aperture  adjustments  result 
In  x-ray  field  dimensions  in  the  plane  of 
the  image  receptor  which  correspond  to 
those  of  the  image  receptor  to  within  2 
percent  of  the  SID  when  the  beam  axis 
Is  perpendicular  to  the  plane  of  the 
image  receptor;  and 

(iv)  Compliance  measurements  will  be 
made  at  discrete  SID's  and  image  re- 
ceptor  dimensions   in  common   clinical 
use  (such  as  SIDs  of  36,  40,  48.  and  72 
Inches  and  nominal  image  receptor  di- 
mensions of  5,  7,  8,  9,  10.  11.  12,  14.  and 
17  inches)  or  at  any  other  specific  di- 
mensions  at   which   the   beam-limiting 
device  or  its  associated  diagnostic  x-ray 
system  is  uniquely  designed  to  operate. 
(2)    Positive    beam    limitation.     (1) 
Means   shall   be   provided   for   positive 
beam  limitation  which  will,  at  the  SID 
for  which  the  device  Is  designed,  either 
cause  automatic  adjustment  of  the  x-ray 
field  in  the  plane  of  the  image  receptor 
to  the  image  receptor  size  within  5  sec- 
onds after  insertion  of  the  Image  receptor 
or.  If  adjustment  Is  accomplished  auto- 
matically In  a  time  Interval  greater  than 
5  seconds  or  Is  manual.  wUl  prevent  pro- 
duction of  X  rays  until  such  adjustment 
is   completed.   At   SIDs   at   which   the 
device  Is  not  intended  to  operate,  the 
device  shall  prevent  the  production  of 
X  rays. 

(11)  The  x-ray  field  size  In  the  plane  of 
the  image  receptor,  whether  automati- 
cally or  manually  adjusted,  shall  be  such 
that  neither  the  length  nor  the  width 
of  the  x-ray  field  differs  from  that  of 
the  image  receptor  by  greater  than  3 
percent  of  the  SID  and  that  the  sum  of 
the  length  and  width  differences  without 
regard  to  sign  be  no  greater  than  4  per- 
cent of  the  SID  when  the  equipment  in- 
dicates that  the  beam  axis  is  perpendic- 
ular to  the  plane  of  the  image  receptor, 
(ill)  The  radiographic  system  shall  be 
capable  of  operation,  at  the  discretion  of 


the  operator,  such  that  the  field  size  at 
the  image  receptor  can  be  adjusted  to  a 
size  smaller  than  the  image  receptor.  The 
minimum  field  size  at  a  distance  of  100 
centimeters  shall  be  equal  to  or  less  thtm 
5  by  5  centimeters.  Return  to  positive 
beam  limitation  as  defined  in  subdivi- 
sions (1)  and  (11)  of  this  subparagraph 
shall  occur  upon  a  change  In  image 
receptor. 

(iv)  Positive  beam  limitation  may  be 
bypassed  when  radiography  is  conducted 
which  does  not  use  the  cassette  tray  or 
permanently  moimted  vertical  cassette 
holder,  or  when  either  the  beam  axis  or 
table  angulation  is  not  within  10°  of  the 
horizontal  or  vertical  during  any  part 
of  the  exposure,  or  during  stereoscopic 
radiography.  If  the  bypass  mode  is  pro- 
vided, return  to  positive  beam  limita- 
tion shall  'je  automatic. 

(V)  A  capability  may  be  provided  toi 
overriding  positive  beam  limitation  in 
the  event  of  system  failure  or  to  perform 
special  procedures  which  carmot  be  per- 
formed In  the  positive  mode.  If  so  pro- 
vided, a  key  shall  be  required  to  over- 
ride the  positive  mode.  It  shall  be  impos- 
sible to  remove  the  key  while  the  positive 
mode  is  overriden. 

(f)  Field  limitation  on  radiographic 
x-ray  equipment  other  than  general  pur- 
pose radiographic  systems — (1)  Equip- 
ment for  use  with  intraoral  image  recep- 
tors. Radiographic  equipment  designed 
for  use  with  an  intraoral  image  receptor 
shall  be  provided  with  means  to  limit  the 
x-ray  beam  such  that : 

(1)  If  the  minimum  soxu-ce-to-skin 
distance  (SSD)  Is  18  centimeters  or 
more,  the  x-ray  field  at  the  minimum 
SSD  shall  be  containable  in  a  circle  hav- 
ing a  diameter  of  no  more  than  7  centi- 
meters; and 

(11)  If  the  minimum  SSD  is  less  than 
18  centimeters,  the  x-ray  field  at  the 
minimum  SSD  shall  be  containable  In  a 
circle  having  a  diameter  of  no  more  than 
6  centimeters. 

(2)  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic  equip- 
ment designed  for  only  one  image  recep- 
tor size  at  a  fixed  SID  shall  be  provided 
with  means  to  limit  the  field  at  the  plane 
of  the  image  receptor  to  dimensions  no 
greater  than  those  of  the  image  recep- 
tor, and  to  align  the  center  of  the  x-ray 
field  with  the  center  of  the  Image  recep- 
tor to  within  2  percent  of  the  SID. 

(3)  Other  x-rai/ sysfems.  Radiographic 
systems  not  specifically  covered  In  para- 
graphs (d) ,  (e) ,  of  this  section,  subpara- 
graph (2)  of  this  paragraph  and 
paragraph  (g)  of  this  section,  and  sys- 
tems covered  in  subparagraph  (1 )  of  this 
paragraph  which  are  designed  for  use 
with  extraoral  as  well  as  intraoral  Image 
receptors  shall  be  provided  with  means 
to  limit  the  x-ray  field  In  the  plane  of 
the  image  receptor  so  that  such  field  does 
not  exceed  each  dimension  of  the  Image 
receptor  by  more  than  2  percent  of  the 
SID  when  the  axis  of  the  x-ray  beam  Is 
perpendicular  to  the  plane  of  the  image 
receptor.  In  addltlwi,  mcana  shaU  be 
provided  to  align  the  center  of  the  x-ray 
field  with  the  center  of  the  Image  recep- 
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tor  to  within  2  percent  of  the  SID.  These 
requirements  may  be  met  with : 

(I)  A  system  which  performs  in  ac- 
cordance with  paragraphs  (d)  and  (e) 
(1)  of  this  section:  or,  when  alignment 
means  are  also  provided,  may  be  met 
with  either: 

(II)  An  assortment  of  removable, 
fixed-aperture,  beam-limiting  devices 
sufficient  to  meet  the  requirement  for 
each  combination  of  image  receptor  size 
and  SID  for  which  the  xmit  is  designed 
(each  such  device  shall  have  clear  and 
permanent  markings  to  Indicate  the 
Image  receptor  size  and  SID  for  which 
it  is  designed) ;  or 

(iil)  A  beam-limiting  device  having 
multiple  fixed  ap>ertures  sufficient  to  meet 
the  requirement  for  each  combination  of 
ima^o  receptor  size  and  SID  for  which 
the  unit  Is  designed.  Permanent,  clearly 
legible  markings  shtill  indicate  the  image 
receptor  size  and  SID  for  which  each 
apertiu'e  Is  designed  and  shall  indicate 
which  aperture  is  in  position  for  use. 

(g)  Field  limitation  and  alignment  for 
spot-film  devices.  When  a  spot-film  de- 
vice is  used,  the  following  requirements 
shail  apply: 

(1)  Means  shall  be  provided  between 
the  source  and  the  patient  for  adjust- 
ment of  the  x-ray  field  size  In  the  plane 
of  the  film  to  the  size  of  that  portion  of 
the  film  which  has  been  selected  on  the 
spot-film  selector.  Such  adjustment  shall 
be  automatically  accomplished  except 
when  the  x-ray  field  size  in  the  plane  of 
the  film  is  smaller  than  that  of  the 
selected  portion  of  the  film. 

(2)  The  total  misalignment  of  the 
edges  of  the  x-ray  field  with  the  respec- 
tive edges  of  the  selected  portion  of  the 
image  receptor  along  the  length  or  width 
dimensions  of  the  x-ray  field  in  the  plane 
of  the  image  receptor,  when  adjusted  for 
full  coverage  of  the  selected  portion  of 
the  image  receptor,  shall  not  exceed  3 
pereent  of  the  SID.  The  sum  without 
regard  to  sign  of  the  misalignment  along 
any  two  orthogonal  dimensions  shall  not 
exceed  4  percent  of  the  SID. 

(3)  It  shall  be  possible  to  adjust  the 
x-ray  field  size  in  the  plane  of  the  film 
to  a  size  smaller  than  the  selected  por- 
tion of  the  film.  The  minimum  field  size, 
at  the  greatest  SID,  shall  be  equal  to  or 
less  than  5  by  5  centimeters. 

(4)  The  center  of  the  x-ray  field  In 
the  plane  of  the  film  shall  be  aligned  with 
the  center  of  the  selected  portion  of  the 
film  to  within  2  percent  of  the  SID. 

(h)  Source-skin  distance.  (1)  X-ray 
systems  designed  for  use  with  sui  intra- 
oral image  receptor  shall  be  provided 
with  means  to  limit  source-to-skin  dis- 
tance to  not  less  than: 

(1)  Eighteen  centimeters  if  operable 
above  50  kllovolts  peak,  or 

(11)  Ten  centimeters  if  not  operable 
above  50  kllovolts  peak. 

(2)  Mobile  or  portable  x-ray  systems 
other  than  dental  shall  be  provided  with 
means  to  limit  source-to-skin  distance 
to  not  less  than  30  centimeters. 

(i)  Beam-on  indicators.  The  x-ray 
control  shall  provide  visual  indication 
whenever  x  rays  are  produced.  In  addi- 
tion, a  signal  audible  to  the  operator  shall 


indicate  that  the  exposure  has 
terminated. 

( j )  Multiple  tubes.  Where  two  or  more 
radiographic  tubes  are  controlled  by  one 
exposure  switch,  the  tube  or  tubes  which 
have  been  selected  shall  be  clearly  indi- 
cated prior  to  initiation  of  the  exposure. 
This  Indication  shall  be  both  on  the 
x-ray  control  and  at  or  near  the  tube 
housing  assembly  which  has  been 
selected. 

(k)  Standby  radiation  from  capacitor 
energy  storage  equipment.  Radiation 
emitted  from  the  x-ray  tube  when  the 
exposure  switch  or  timer  Is  not  activated 
shall  not  exceed  a  rate  of  2  milliroent- 
gens  per  hour  at  5  centimeters  from  any 
accessible  surface  of  the  diagnostic 
source  assembly,  with  the  beam-limiting 
device  fully  open.  Compliance  shall  be 
determined  by  measurements  averaged 
over  an  area  of  100  square  centimeters 
with  no  linear  dimension  greater  than 
20  centimeters.  The  response  time  of  the 
(radiation  measuring)  Instrument  sys- 
tem shall  be  no  less  than  3  and  no 
greater  than  20  seconds. 

§  1020.32      Fluoroscopir   equipnirnl. 

The  provisions  of  this  section  apply  to 
equipment  for  fluoroscopy  smd  for  the 
recording  of  images  through  an  image 
intensifier. 

(a)  Primary  protective  barrier — (1) 
Limitation  of  useful  beam.  The  entire 
cross  section  of  the  useful  beam  shall  be 
Intercepted  by  the  primary  protective 
barrier  of  the  fluoroscopic  image  assem- 
bly at  any  SID.  The  fluoroscopic  tube 
shall  not  produce  x  rays  imless  the  bar- 
rier is  in  position  to  intercept  the  entire 
useful  beam.  The  exposure  rate  due  to 
transmission  through  the  barrier  with 
the  attenuation  block  in  the  useful  beam 
combined  with  radiation  from  the  image 
intensifier.  if  provided,  shall  not  exceed 
2  mllliroentgenB  per  hour  at  10  centi- 
meters from  any  accessible  surface  of  the 
fluoroscopic  Imaging  assembly  beyond 
the  plane  of  the  image  receptor  for  each 
roentgen  per  minute  of  entrance  expo- 
sure rate. 

(2)  Measuring  compliance.  The  en- 
trance exposure  rate  shall  be  measiu-ed 
in  accordance  with  paragraph  (d)  of 
this  section.  The  exposure  rate  due  to 
transmission  through  the  primary  bar- 
rier combined  with  radiation  from  the 
Image  intensifier  shall  be  determined  by 
measurements  averaged  over  an  area  of 
100  squcu'e  centimeters  with  no  linear 
dimension  greater  than  20  centimeters. 
If  the  source  Is  below  the  tabletop,  the 
measurement  shall  be  made  with  the  In- 
put surface  of  the  fluoroscopic  Imaging 
assembly  positioned  30  centimeters  above 
the  tabletop.  If  the  source  Is  above  the 
tabletop  and  the  SID  Is  variable,  the 
measurement  shall  be  made  with  the 
end  of  the  beam-llmlting  device  or  spacer 
as  close  to  the  tabletop  as  It  can  be 
placed,  provided  that  it  slmll  not  be 
closer  than  30  centimeters.  Movable  grids 
and  compression  devices  shall  be  re- 
moved from  the  useful  beam  during  the 
measiu-ement.  For  all  measurements,  the 
attenuation  block  shall  be  positioned  in 
the  useful  beam  10  centimeters  from  the 


point  of  measurement  of  entrance  expo- 
sure rate  and  between  this  point  and  the 
Input  surface  of  the  fluoroscopic  Imag- 
ing assembly. 

(b)  Field  limitation — (1)  Nonimage- 
intensified  fluoroscopy.  The  x-ray  fleld 
produced  by  nonimage-lntensified  fiuo- 
roscoplc  equipment  shall  not  extend 
beyond  the  entire  visible  area  of  the 
Image  receptor.  Means  shall  be  provided 
to  permit  further  limitation  of  the  field. 
The  minimum  field  size  at  the  greatest 
SID  shall  be  equal  to  or  less  than  5  by  5 
centimeters. 

(2)  Image-intensified  fluoroscopy.  For 
Image- intensified  fiuoroscopic  equipment 
the  total  misalignment  of  the  edges  of 
the  x-ray  field  with  the  respective  edges 
of  the  visible  area  of  the  image  receptor 
along  any  dimension  of  the  visually 
defined  fleld  in  the  plane  of  the  image 
receptor  shall  not  exceed  3  percent  of 
the  SID.  The  sum,  without  regard  to 
sign,  of  the  misalignment  along  any  two 
orthogonal  dimensions  intersecting  at 
the  center  of  the  visible  area  of  the 
image  receptor  shall  not  exceed  4 
percent  of  the  SID.  For  rectangular 
x-ray  fields  used  with  circular  Image 
receptors,  the  error  In  alignment  shall 
be  determined  along  the  length  and 
width  dimensions  of  the  x-ray  fleld 
which  pass  through  the  center  of 
the  visible  area  of  the  image  receptor. 
Means  shall  be  provided  to  permit  fur- 
ther limitation  of  the  fleld.  The  minimum 
field  size,  at  the  greatest  SID,  shall  be 
equal  to  or  less  than  5  by  5  centimeters. 

(c)  Activation  of  tube.  X-ray  produc- 
tion In  the  fluoroscopic  mode  shall  be 
controlled  by  a  device  which  requires 
continuous  pressure  by  the  operator  for 
the  entire  time  of  any  exposure.  When 
recording  serial  fluoroscopic  images,  the 
operator  shall  be  able  to  terminate  the 
x-ray  exposure(s)  at  any  time,  but  means 
may  be  provided  to  permit  completion  of 
any  single  exposure  of  the  series  in 
process. 

(d)  Entrance  exposure  rate  limits — 
(1)  Equipment  with  automatic  exposure 
rate  control.  Fluoroscopic  equipment 
which  is  provided  with  automatic  expo- 
siu'e  rate  control  shall  not  be  operable 
at  any  combination  of  tube  potentled  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  10  roentgens  per  minute 
at  the  point  where  the  center  of  the  use- 
fial  beam  enters  the  patient,  except: 

(1)  During  recording  of  fluoroscopic 
images,  or 

(11)  When  an  optional  high  level  con- 
trol Is  provided.  When  so  provided,  the 
equipment  shall  not  be  operable  at  any 
combination  of  tube  potential  and  cur- 
rent which  will  result  In  an  exposure  rate 
in  excess  of  5  roentgens  per  minute  at  the 
point  where  the  center  of  the  useful  beam 
enters  the  patient  unless  the  high  level 
control  Is  activated.  Special  means  of 
activation  of  high  level  controls,  such  as 
additional  pressure  applied  continuously 
by  the  operator,  shall  be  required  to  avoid 
accidental  use.  A  continuous  signal  audi- 
ble to  the  fluoroscopist  shall  indicate  that 
the  high  level  control  Is  being  employed. 

(2)  Equipment  without  automatic  ex- 
posure rate  control.  Fluoroscopic  equip- 
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ment  which  is  not  provided  with  auto- 
matic exposure  rate  control  shall  not  be 
operable  at  any  combination  of  tube  po- 
tential and  current  which  will  result  In 
an  exposure  rate  In  excess  of  5  roentgens 
per  minute  at  the  point  where  the  center 
of  the  useful  beam  enters  the  patient, 
except: 
(1)    During  recording  of  fluoroscopic 

images,  or 

(ii)  When  an  optional  high  level  con- 
trol is  activated. 

Special  means  of  activation  of  high  level 
controls,  such  as  additional  pressure  ap- 
plied continuously  by  the  operator.  shaU 
be  provided  to  avoid  accidental  use.  A 
continuous  signal  audible  to  the  fluoro- 
scopist  shaU  indicate  that  the  high  level 
control  is  being  employed. 

1 3)  Measuring  compliance.  Compli- 
ance with  this  paragraph  (d)  shall  be 
determined  as  follows: 

(i)  If  the  source  Is  below  the  table,  ex- 
posure rate  shall  be  measured  1  centi- 
meter above  the  tabletop  or  cradle. 

(U)  If  the  source  is  above  the  table, 
the  exposure  rate  shall  be  measured  at  30 
centimeters  above  the  tabletop  with  the 
end  of  the  beam-limiting  device  or  spacer 
positioned  as  closely  as  possible  to  the 
point  of  measurement. 

(iii)  In  a  C-arm  type  of  fluoroscope. 
the  exposure  rate  shall  be  measured  30 
centimeters  from  the  input  surface  of  the 
fluoroscopic  imaging  assembly. 

(e)  Indication  of  potential  and  cur- 
rent. During  fluoroscopy  and  cinefluorog- 
raphy  x-ray  tube  potential  and  current 
shall  be  continuously  Indicated.  Devia- 
tion of  x-ray  tube  potential  and  current 
from  the  Indicated  values  shall  not  ex- 
ceed the  maximum  deviation  as  stated  by 
the  manufacturer  in  accordance  with 
§  1020.30(h)  i3 1. 

(f )  Source-skin  distance.  Means  shail 
be  provided  to  limit  the  source-skin  dis- 
tance to  not  less  than  38  centimeters  on 
stationary  fluoroscopes  and  to  not  less 
than  30  centimeters  on  mobile  fluoro- 
scopes. In  addition,  for  Image-intensified 
fluoroscopes  intended  for  specific  surgi- 
cal application  that  would  be  prohibited 
at  the  source-skin  distances  specified  in 
this  paragraph,  provisions  may  be  made 
for  operation  at  shorter  source-skin  dis- 
tances but  In  no  case  less  than  20  centi- 
meters. When  provided,  the  manufac- 
turer must  set  forth  precautions  with  re- 
spect to  the  optional  means  of  spacing, 
in  addition  to  other  Information  m  re- 
quired in  §  1020.30(h). 

( g )  Fluoroscopic  timer.  Means  shaU  be 
provided  to  preset  the  cumulative  on- 
time  of  the  fluoroscopic  tube.  The  maxi- 
mum cumulative  time  of  the  timing  de- 
vice shall  not  exceed  5  minutes  without 
resetting.  A  signal  audible  to  the  fluoro- 
scopist  shall  Indicate  the  completion  of 
any  preset  cumulative  on-time.  Such  sig- 
nal shall  continue  to  sound  while  x  rays 
are  produced  until  the  timing  device  Is 
reset. 

(h)  Mobile  fluoroscopes.  In  addition 
to  the  foregoing  requirements  of  this 
section,  mobile  fluoroscopes  .shall  provide 
intensified  imaging. 
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PART  1030— PERFORMANCE  STANDARDS 
FOR  MICROWAVE  AND  RADIO  FRE- 
QUENCY EMITTING  PRODUCTS 

§  1030.10      Microwave  ovens 


(a)  ApplicabiUiy.  The  provisions  ol 
this  standard  are  applicable  to  micro- 
wave ovens  manufactured  after  Octo- 
ber 6.  1971. 

(b)  Definitions.  (1)  "Microwave  oven 
means  a  device  designed  to  heat,  cook, 
or  dry  food  through  the  appUcatlon  of 
electromagnetic  energy  at  frequencies  as- 
signed by  the  Federal  Communlcationfl 
Commission  In  the  normal  ISM  heating 
bands  ranging  from  890  megahertz  to 
6,000  megahertz.  As  defined  in  this  stand- 
ard, "microwave  ovens"  are  limited  to 
those  manufactured  for  use  In  homes, 
restaurants,  food  vending,  or  service  es- 
tablishments, on  interstate  carriers,  and 
in  similar  facilities. 

(2)  "Cavity"  means  that  portion  of  the 
microwave  oven  in  which  food  may  be 
heated,  cooked,  or  dried. 

( 3 )  "Door"  means  tlie  movable  barrier 
which  prevents  access  to  the  cavity  dur- 
ing operation  and  whose  function  is  to 
prevent  emission  of  microwave  energy 
from  the  passage  or  opening  which  pro- 
vides access  to  the  cavity. 

(4)  "Scifety  Interlock"  means  a  device 
or  system  of  devices  which  is  intended 
to  prevent  generation  of  microwave 
energy  when  access  to  the  cavity  Is 
ix>ssible. 

(5)  "Service  adjustments  or  service 
procedures"  mean  those  servicing  meth- 
ods prescribed  by  the  manufacturer  for 
a  specific  product  model. 

(6)  "Stirrer"  means  that  feature  of  a 
microwave  oven  which  is  intended  to 
provide  uniform  heating  of  the  load  by 
constantly  changing  the  standing  wave 
pattern  within  the  cavity  or  moving  the 
load. 

(7)  "External  surface"  means  the  out- 
side surface  of  the  cabinet  or  enclosure 
provided  by  the  manufacturer  as  part  of 
the  microwave  oven,  mcludlng  doors,  door 
handles,  latches,  and  control  knobs. 

(c)  Requirements— n)  Power  density 
limit.  The  power  density  of  the  micro- 
wave radiation  emitted  by  a  microwave 
oven  shall  not  exceed  one  (1)  milliwatt 
per  square  centimeter  at  any  point  5 
centimeters  or  more  from  the  external 
surface  of  the  oven,  measured  prior  to 
acquisition  by  a  purchaser,  and  there- 
after, 5  milliwatts  per  square  centimeter 
at  any  point  5  centimeters  or  more  from 
the  external  surface  of  the  oven. 

(2)  Door  and  safety  interlocks,  (i) 
Microwave  ovens  shall  have  a  minimum 
of  two  operative  safety  interlocks  one 
of  which  must  be  concealed.  A  concealed 
safety  interlock  on  a  fully  assembled 
microwave  oven  must  not  be  operable 
by  (a)  any  part  of  the  body,  or  (b)  a 
rod  3  millimeters  or  greater  in  diameter 
and  with  a  useful  length  of  10  centi- 
meters. A  magnetically  operated  inter- 
lock is  considered  to  be  concealed  only  if 
a  test  magnet,  held  in  place  on  the  oven 
by  gravity  or  its  own  attraction,  cannot 
operate  the  safety  interlock.  The  test 


magnet  shall  have  a  pull  at  zero  air  gap 
of  at  least  4.5  kilograms  and  a  pull  at 
1  centimeter  air  gap  of  at  least  450 
grams  when  the  face  of  the  magnet 
which  is  toward  the  Interlock  switch 
when  the  magnet  is  in  the  test  position  is 
pulling  against  one  of  the  large  faces  of 
a  mild  steel  armature  having  dimensions 
of  80  miUimeters  by  50  millimeters  by 
8  millimeters. 

(11)  Failure  of  any  single  mechanical 
or  electrical  component  of  the  micro- 
wave oven  shall  not  cause  all  safety  In- 
terlocks to  be  inoperative. 

(ill)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  Interlocks  to  become 
inoperative  or  the  microwave  radiation 
emission  to  exceed  the  power  density 
limits  of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(Iv)  Insertion  of  an  object  Into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave radiation  emission  from  the  oven 
to  exceed  the  applicable  power  density 
limits  specified  In  this  section. 

(V)  One  (the  primary)  required  safe- 
ty interlock  shall  prevent  microwave 
radiation  emission  In  excess  of  the  re- 
quirement of  paragraph  (c)(1)  of  this 
section;  the  other  (secondary)  required 
safety  interlock  shall  prevent  microwave 
radiation  emission  In  excess  of  5  miUl- 
watts  per  square  centimeter  at  any  point 
5  centimeters  or  more  from  the  exter- 
nal surface  of  the  oven.  The  two  required 
safety  interlocks  shall  be  designated  as 
primary  or  secondary  In  the  service  In- 
structions for  the  oven. 

(vi)  A  means  of  monitoring  one  or 
both  of  the  required  safety  Interlocks 
shall  be  provided  which  shall  cause  the 
oven  to  become  Inoperable  and  remain  so 
until  repaired  If  the  required  safety  In- 
terlock(s)  should  fall  to  perform  required 
functions  as  specified  in  this  section.  In- 
terlock failures  shall  not  disrupt  the 
monitoring  function. 

(3)  Measurements  and  test  conditions. 
(1)  Compliance  with  the  power  density 
limits  in  this  paragraph  shall  be  deter- 
mined by  measurements  of  microwave 
power  density  made  with  an  instrument 
system  which  (a)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  step- 
ped input  signal  and  which  (b)  has  a 
radiation  detector  with  an  effective  aper- 
ture of  25  square  centimeters  or  less 
as  measured  In  a  plane  wave,  said  aper- 
ture having  no  dimension  exceeding  10 
centimeters.  This  aperture  shall  be  de- 
termined at  the  fundamental  frequency 
of  the  oven  being  tested  for  compliance. 
The  Instrument  system  shall  be  capable 
of  measuring  the  power  density  limits 
of  this  section  with  an  accuracy  of  plus 
25  percent  and  minus  20  percent  (plus 
or  minus  1  decibel) . 

(ID  Microwave  ovens  shall  be  In  com- 
pUance  with  the  power  density  limits  If 
the  maximum  reading  obtamed  at  the 
location  of  greatest  microwave  radiation 
emission  does  not  exceed  the  limits  spe- 
cified in  this  paragrajjh  when  the  emis- 
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slon  is  measured  through  at  least  one 
stirrer  cycle.  Pursuant  to  §  1010.13  of  this 
chapter,  manufacturers  may  request  al- 
ternative test  procedures  If,  as  a  result  of 
the  stirrer  characteristics  of  a  microwave 
oven,  such  oven  is  not  susceptible  to  test- 
ing by  the  procedures  described  in  this 
subdivision. 

(Ill)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its  max- 
imum output  and  containing  a  load  of 
275±15  milliliters  of  tap  water  inltiaUy 
at  20''±5''  centigrade  placed  within  the 
cavity  at  the  center  of  the  load-carrying 


surface  provided  by  the  manufacturer. 
The  water  container  shall  be  a  low  form 
600-milllliter  beaker  having  an  Inside 
diameter  of  approximately  8.5  centi- 
meters and  made  of  an  electrically  non- 
conductive  material  such  as  glass  or 
plastic. 

(Iv)  Measurements  shall  be  made  with 
the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  oven  to  operate. 

(4)  Instructions.  Manufacturers  of 
microwave  ovens  to  which  this  section  Is 
applicable  shall  provide  or  cause  to  be 
provided: 


(i)  To  servicing  dealers  and  distrib- 
utors and  to  others  upon  request,  for 
each  oven  model,  adequate  instructions 
for  service  adjustments  and  service  pro- 
cedures Including  clear  warnings  of  pre- 
cautions to  be  taken  to  avoid  possible 
exposure  to  microwave  radiation; 

(11)  With  each  oven,  adequate  instruc- 
tions for  its  safe  use  including  clear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  microwave 
radiation. 

(Sec.  358,  82  Stat.  1177;  42  U.S.C.  263f ) 
(FR  Doc. 73-2 1646  Piled  10-12-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  DocumenU.  Prices  of  new  boolts  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


TWe  14 — Aeivnautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-16-AD,  Amdt.  39-1736J 
PART  39— AIRWORTHINESS   DIRECTIVES 
Cessrta  340  and  400  Series  Airplanes 

There  have  been  reports  of  fuel  line 
leakage  and  chafing  in  the  wing  leading 
edge  area  on  certain  Model  400  series  air- 
planes. Most  airplanes  of  this  series 
which  are  now  in  service  do  not  have 
venting  and  drainage  provisions  in  this 
area  with  the  result  that  fuel 
leaking  into  the  leading  edge  area 
Is  contained  and  constitutes  a  pos- 
sible fire  hazard.  The  manufacturer  has 
made  design  changes  to  production  air- 
craft by  incorporating  venting  and  drain- 
age provisions  and  also  has  issued  Cessna 
Service  Letter  ME73-5  (Supplement  1) 
dated  September  7.  1973,  and  Ceeena 
Service  Kit  SK  421-56,  making  these 
modifilcations  available  for  retrofit  of  in- 
service  airplanes.  The  manufacturer  has 
also  updated  the  Airplane  Checklist  and 
Plight  Manual  for  these  aircraft  to  in- 
clude preflight  instructions  and  proce- 
dures to  be  followed  in  case  of  ground 
or  inflight  fire. 

Since  the  condition  described  herein 
may  exist  or  develop  in  other  airplanes 
of  the  same  type  design  an  Airworthiness 
Directive  (AD)  is  being  issued  making 
compliance  with  the  Service  Instruc- 
tions and  installation  of  the  Service  Kit 
mandatory.  The  AD  will  be  applicable  to 
Cessna  400  series  aircraft  as  well  as  340 
series  aircraft  which  are  of  similar  design. 

Since  a  situation  exists  which  re- 
quires expeditious  adoption  of  the 
amendment,  notice  and  public  pr(x«- 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator,  14  CFR  11.89 

(31  PR  13697),  §  39.13  of  Part  39  of  the 

Pederal  Aviation  Regulations  is  amended 

by  adding  the  following  new  AD. 

Cessna.  Applies  to  Model  340  (S/'Ns  340-0001 
through  340-0234);  Model  401  (S/Ns 
401-0001  through  401-0322);  Model  401A 
(S/Ns  401A0001  through  401A0132); 
Model  401B  (S/Ns  401B0001  through 
401B0300):  Model  402  (S/Ns  402-0001 
through  402-0322);  Model  402A  (S/Ns 
4O2A0001  through  402A0129):  Model 
4023  (S/Ns  402B0001  through  402B0392) ; 
Model  411  (S/Ns  411-0001  through  411- 
0260);      Model     411A      (S/Ns     411-0251 


t^irough  411A0300);  Model  414  (S/Ns 
414-0001  through  414-0407);  Model  421 
(S/Ns  421-0001  through  421-0200); 
Model  421A  (S/Ns  421A0001  through 
421A0158):  and  Model  421B  (S/Ns 
421B0001  through  421B0147  and  S/Ns 
421B0201   through   421B0422)    alrplanee. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  the  collection  of  fuel  In  the 
wing  leading  edge  area  and  to  provide  addi- 
tional instructions  on  preflight  inspections 
and  ground  or  inflight  fire  procedures,  within 
the  next  100  hours'  time  in  service  after  the 
effective  date  of  this  AD,  accomplish  the 
foUowlng: 

Modify  the  wing  leading  edge  by  instaUing 
Cessna  Service  Kit  SK  421-56  and  Install 
applicable  cbecUist  and  Flight  Manual  re- 
visions as  specified  in  Cessna  Service  Letter 
ME73-5  (Supplement  1)  dated  September  7, 
1973,  or  later  PAA-approved  reivsions,  or  any 
other  modification  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

TTiis  amendment  becomes  effective  Oc- 
tober 18, 1973. 

(Sees.  313(a),  001,  608,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49UJB.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
October  4,  1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

[PR  Doc.73-21927  Filed  10-16-73;8:45  am] 


[Airspace  Docket  No.  73-8W-541 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROLITES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  sf  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Tulsa.  Oklahoma 
(Riverside  Airport) ,  control  zone. 

On  August  27,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  PR  22900)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Tulsa,  Okla.  (Riverside 
Airport) ,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t, 
January  31, 1974,  as  hereinafter  set  forth. 

In  8  71.171  (38  FR  351),  the  Tulsa, 
Okla.  (Riverside  Airport) ,  control  zone  is 
amended  to  read: 


Tulsa,  Okl,a.  (Rivebsise  Airport) 

Within  a  3-mile  radius  of  Riverside  Air- 
port (latitude  36*02'19"  N.,  longitude  95*59'- 
00"  W.)  within  2.5  miles  each  side  of  the 
Tulsa  VORTAC  223°  radial  extending  from 
the  3-mile  radius  zone  to  21  mUes  southwest 
of  the  VORTAC  and  within  2  miles  each  side 
of  the  Riverside  TV  OR  350*  radial  extending 
from  the  3-mile  radius  zone  to  4  miles  south 
of  the  Riverside  Airport.  This  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
VS.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  VS.C.  1655(c)).) 

Issued  in  Fort  Worth,  Tex.,  on  October 
4,  1973. 

Albert  H.  Thurbttrn, 

Acting  Director, 
Southtoest  Region. 
[PRDoc.73-21928  Piled  10-15-73;8:45  am] 


[Alr^Moe  Docket  No.  73-WE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  August  31,  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  23536)  stating 
that  the  Pederal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  transi- 
tion area  for  Nut  Tree  Airport,  Vacaville, 
California. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change.  Correct  the  lati- 
tude in  the  geographical  coordinates  of 
the  Nut  Tree  Airport  to  read  "38°22'18" 
N." 

Effective  date. — ^Thls  amendment  shall 
be  effective  0901  G.m.t.,  December  6, 
1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  VS.C.  1348(a)):  sec.  »(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Los  Angeles,  California,  on 
October  4, 1973. 

Robert  O.  Blanchard, 
Acting  Director, 
Western  Region. 
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In  S  71.181  f 33  FR  435)  the  following 
tiai;sition  area  is  added: 

Vacavilli:,  California 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mUe  radius 
of  Nut  Tree  Airport.  California  (latlttide 
38  22' 18"  N  .  longitude  12r57'33"  W  )  and 
w  ithln  2.5  miles  each  side  of  the  Sacramento 
VORTAC  259*  radial,  extending  from  the 
3-mile  radius  area  to  13  miles  W.  of  the 
VORTAC. 
|FR  Doc.73-21929  Piled  10-15-73;8:45  am] 


SUBCHAPTER    F— AIR    TRAFFIC    AND   GENERAL 
OPERATING  RULES 

|Reg.  Docket  No.  13244:  Amdt.  95-238] 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  efTective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  PR  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tio!us  is  amended,  effective  November  8. 
1973  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.48  Green  Federal  Airway  8 
is  amended  to  read  in  part: 

From;  to;  and  ME  A 

Dtlta  Island  INT,  Alaska:  'Campbell  Lake. 
Alaska.  LP'RBN;  2.000.  '3.800 — MCA, 
Campbell  Lake  LP  RBN,  northeast-bound. 

CamobeU  Lake.  Alaska.  LP/RBN;  Matanuska 
INT.  Alaska:  6,500. 

Section  95.49  Green  Federal  Airway  9 
is  amended  to  read : 
Oscarville.    Alaska,    LP,  RBN;    Schaefer   INT, 

Alaska:  '6.000.  •5.800 — MOCA. 
Schaefer    INT.    Alaska;    Sparrevohn.    Alaska, 

LP  RBN;  '6.000.  '5.600— MOCA. 
Sparrevohn.    Alaska,    LP/RBN:    'Spurr    INT. 

Alaska:    13.000.    '12.000 — MCA   Spurr  INT. 

westbound. 
Spurr  INT.   Alaska;    Campbell   Lake.   Alaska, 

LP  RBN;  6,000. 

Section  95.101  Amber  Federal  Airway 
1  is  amended  to  read  in  part: 
storey  INT.  Alaska;   'Campbell  Lake.  Alaska. 

LP  RBN;     9.000.     '6.700 — MCA     Campbell 

Lake.  LP/RBN.  eastbound. 
Campbell  Lake,  Alaska,  LP  RBN;  'Skwentna, 

Alaska,      LP  RBN;       5,000.       '7,000— MCA 

Skwentna  LP  RBN.  westbound. 
Skwentna.   Alaska,   LP  RBN;    PuntlUa  Lake, 

Alaska.   LP/RBN;    '10.000.    '9.000 — MOCA. 
PuntlUa   Lake,    Alaska,   LP/RBN;    'Farewell. 

Alaska,  LFR;   10,000.  '8,600 — MCA  Parewell 

LPn,  eastbound. 


Section  95.227  Red  Federal  Airway  27 
is  amended  to  read: 

Summit.   Alaska,  LFR;    Julius,   Alaska,   LF/ 

RBN;  '9.500.  '8,700 — MOCA. 
Julius.  Alask*,  LP/RBN;   Fairbanks,  Alaska, 

LFB;  '4,000.  '2,600 — MOCA. 

Section  95.239  Red  Federal  Airway  39 
is  amended  ifi  read : 

OscarvUle,  Alaska,  LP  RBN;    'Aniak,  Alaska, 

LP/RBN:    2,300.    '3,500 — MCA    Anlak   LF/ 

RBN,  northeast-bound. 
Aniak,    Alaska,    LP/RBN;    McGrath.    Alaska, 

LPR;  '6.000.  '5.800 — MOCA. 
McGrath.  Alaska,  LPR;  Mlnchumlna,  Alaska, 

LP'RBN;  5,000. 
Mlnchumlna,  Alaska,  LP  RBN;  Julius,  Alaska, 

LP,  RBN;  4,600. 
Julius,  Alaska,  LP/RBN;   Fairbanks,  Alaska, 

LFR;    '4,000.  '2,600 — MOCA. 

Section  95.240  Red  Federal  Airway  40 
is  amended  to  read  in  part: 
Skllak  INT,  Alaska;   Campbell  Lake,  Alaska, 

LP/RBN;  2,500. 

Section  95.282  Red  Federal  Airway  82 
is  deleted. 

Section  95.626  Blue  Federal  Airway  26 
is  amended  to  read  in  part : 
Campbell  Lake.  Alaska.  LP/  RBN;  Willow  INT, 

Alaska;  4,100. 

Section  95.627  Blue  Federal  Airway  27 
Is  amended  to  read : 

Kodlak,  Alaska,  LFR;   King  Salmon,  Alaska, 

LFR;  '10,000.  '9,700 — MOCA. 
King  Salmon,  Alaska,  LFR;  Oscarville,  Alaska, 

LF  RBN;  7,500. 
Oscarville,   Alaska,   LP/RBN;    Nome,   Alaska, 

LFR;  '4,000.  '3,800 — MOCA. 
Nome.  Alaska.  LFR;    Kotzebue,  Alaska,  LF/ 

RBN;  '6.000.  '5.400— MOCA. 

Puerto  Rico  Routes 

Section  95.1001  Direct  Routes— U.S.  is 
amended  to  delete : 

Route  2:  Texas  INT,  PR.;  Ramey.  PR, 
VORTAC;  '2,500.  '1,800 — MOCA. 

Section  95.5000  High  Altitude  RNAV 
Routes. 

From  to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J800R  is  amended  to  read  in  part: 

Chapin,  111.,  W  P.  Walcott.  Kans..  W  P;  206; 

103;   Chapin;    259/079  to  COP.  256/076   to 

Walcott;  18,000;  45.000. 
Walcott.  Kans.,  W/P,  Enterprise,  Kans.,  W/P; 

94;   47;   Walcott;   255/075  to  COP,  251/071 

to  Enterprise;  18.000;  45,000. 
Enterprise,  Kans.,  W/P,  Cedar  Bluff,  Kans., 

W  P:   152;  76;  Enterprise;  251/071  to  COP, 

245  065  to  Cedar  Bluff;   18,000;  45,000. 
Cedar    Bluff,    Kans.,    W/P,    Granada.    Colo.. 

W  P;  120:  60:  Cedar  Bluff;  245  065  to  COP, 
243  063  to  Granada;   18,000;  45,000. 

J801R  is  amended  to  read  in  part: 

Cabin  Creek,  Colo.,  W  P,  Goldfleld,  Colo., 
W  P:  73:  33;  Cabin  Creek  059/239  to  COP, 
061/241   to  Goldffeld;    18.000;   45,000. 

Goldneld,  Colo.,  W/P,  Dresden,  Kans.,  W  P; 
226;    103:   Goldfleld;  062  '242  to  COP,  066/ 

246  to  E>resden;  18,000;  45.000. 


COP,    234 '054    to    Shining    Rock;     18,000; 
45,000. 
Shining  Rock,  S.C  W/P,  Lanier,  Ga.,  W/P; 
67;  211/031  to  Lanier;  18,000;  45,000. 

J825R  is  deleted. 

J842R  Is  amended  to  read  In  part: 
Memphis,  Tenn.,  W/P,  Elmwood,  Tenn.,  W/  P; 

218;  53;  Memphis;  061/241  to  COP,  066/246 

to  Elmwood;  18,000;  45,000. 
Elmwood,  Tenn.,  W/P,  Woodbine,  Ky.,  W/P; 

92;  46;  Elmwood;  067/247  to  COP,  072/252 

to  Woodbine;  18,000;  45,000. 

J859R  is  amended  to  read: 

Walcott.  Kans.,  W/P,  Enterprise,  Kans.,  W/P; 

94;   47;   Walcott;   255/075  to  COP,  261/071 

to  Euterplrse;  18,000;  45,000. 
Enterprise.  Kans.,  W/P,  Bonny,  Colo.,  W/P; 

245;  123;  Enterprise;  270/090  to  COP,  264/ 

084  to  Bonny;  18,000;  45,000. 

J863R  is  amended  to  read: 

Ooyle,  N.J.,  VORTAC.  GordonsvlUe,  Va.,  W/P; 

205;    103;   Coyle;   249/069  to  COP,  244/064 

to  GordonsvlUe;  18,000;  45,000. 
GordonsvUle,  Va.,  W/P,  Galax,  Va.,  W/P;  148; 

74;  GordonsvlUe;  239/059  to  COP,  234/054 

to  Galax;  18.000;  45.000. 
Galax.  Va.,  W/P,  Lanier,  Ga.,  W/P;   200;  50; 

Galax;  234/054  to  COP,  332/052  to  Lanier; 

18,000:  45,000. 

J868R  is  deleted: 

J879R  is  amended  to  read  in  part: 

Princess,  W.  Va.,  WP,  Rader,  Tenn.,  W  P; 

138;  69;  Princess;   188/008  to  COP.  185/005 

to  Rader;  18.000;  45.000. 
Rader.  Tenn.,  W/P,  Lanier,  Ga.,  W/P;    112; 

56;    Rader;     198  018    to    COP,    200/020    to 

Lanier;  18,000;  45,000. 

J880R  is  amended  to  read  in  part: 

Augusta,  Ga.,  W/P,  Beech  Mountain,  N.C., 
W/P;  153:  107;  Augusta:  004/184  to  COP, 
003/183  to  Beech  Mountain;  18,000:  45,000. 

Beech  Mountain,  N.C.,  W/P,  Henderson, 
W.  Va.,  W/P;  160;  45;  Beech  Mountain; 
003/183  to  COP,  004/184  to  Henderson; 
18,000;  45,000. 


J815R  is  amended  to  read: 

Casanova,  Va..  W/P.  Cooper  VaUey.  Va.,  W/P; 
167;  105;  Casanova;  237/057  to  COP,  233/ 
053  to  Cooper  Valley;    18.000;   45.000. 

Cooper  Valley,  Va.,  W/P,  Shining  Rock,  S.C, 
W/P;    152;   76;   Cooper  VaUey,  236/066   to 


J885R  is  amended  to  read: 

Festus.  Mo.,  W/P,  Memphis,  Tenn..  W/P:  196; 
68;  Festus;  171/351  to  COP,  169,/349  to 
Memphis;  18,000;  45,000. 

JS55iJ  is  deleted: 

Section  95.5500  High  Altitude  RNAV 
Routes. 

J923R  is  amended  to  read  in  part: 

Sanford.  Colo.,  W/P.  Goldfleld,  Colo.,  W/P; 

90;   45;  Sanford:   009/189  to  COP,  010/190 

to  Goldfleld;  18,000;  45,000. 
Goldfleld.  Colo.,  W/P,  Monument,  Colo.,  W/P: 

37;   010/190  to  Monument;    18,000;   45.000. 

J927R  is  amended  to  read  in  part: 

Roberts,    111.,   W/P,   Marine,   m..   W/P;    136; 

211/031  to  Marine:  18,000;  45,000. 
Marine.  111..  W/P,  West  Plains,  Mo.,  W/P;  154; 

65;    Marine;    218/038   to   COP,   213/033    to 

West  Plains;  18,000;  45,000. 

J929R  Is  amended  to  read  in  part: 
Bremen,  Ga.,  W/P,  Meridian,  Miss.,  W/P;  197; 

145;   Bremen:   244/064  to  COP,  240/060  to 

Meridian;  18,000;  45,000. 

J936R  is  amended  to  read  in  part: 
Mora,  N.  Mex.,  W/P,  Cedar  Bluff.  Kana.,  W/P; 

292;    125;    Mora;   043/223   to  COP,  048/228 

to  Cedar  Bluff;  18,000;  45,000. 
Cedar  Bluff,  Kans.,  W/P.  Seneca,  Nebr..  W/P; 

211;  81;  Cedar  Bluff;  053/233  to  COP.  058/ 

238  to  Seneca;  18,000;  45,000. 
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J9S2R  is  unended  to  read  in  part: 

Cooper  Vaney.  Va..  W/F.  Beech  Mountain. 

If.C,  W/P;  88;  48:  Oooper  Valley:  241/081 

to  COP.  239/060  to  Bee«^  Mountain;  18,000; 

46.000. 
Beecb  Mountain,  VX:.,  W/P.  Trton,  Ga„  W/P; 

183;  106:  Beecb  Mountain;  241/061  to  COP, 

286/066  to  Trton;  18,000;  46,000. 

J9S3R  Is  amended  to  read  in  part: 

Montgomery,  Ala.,  W/P,  Stone  Mountain,  Ga., 
W/P;  144;  72;  Montgomery;  050/230  to 
COP,  054/234  to  Stone  Mountain;  18,000; 
45,000. 

Btone  Mountain,  Ga.,  W/P.  Grambllng,  B.C., 
W/P;  123;  62;  Stone  Mountain;  049/229  to 
COP,  054/234  to  Orambllng;  18,000;  45X)00. 

Grambllng.  S.C,  W/P.  Semora,  N.C.,  W/P; 
160;  80;  Orambllng;  066/236  to  COP,  058/ 
238  to  Semora;  18.000;  45.000. 

Semora,  N.C..  W/P,  Atlantic  City,  N.J.,  W/P; 
288;  106;  Semora;  055/235  to  COP,  061/241 
to  Atlantic  City;  18,000;  45,000. 

J9S6R  is  amended  to  read  In  part: 

Memphis,    Tenn.,    W/P,    Marine,    ID.,    W/P; 

227;   175;   Memphte;   856/176  to  OOP,  367/ 

177  to  Marine;  18,000;  46,000. 
Marine,  ni.,  W/P.  Cantrall,  Dl.,  W/P;  74;  37; 

Marine;  006/186  to  COP,  006/186  to  Can- 

traU;  18,000;  45,000. 

J958R  Is  amended  to  read  in  part: 

Brook.  Va..  W/P,  Flat  Rock,  Va..  W/P;   63; 

211/031  to  Flat  Bock;   18.000;  45,000. 
Flat  Rock,  Va.,  W/P,  Society,  S.C,  W/P;  198; 

99;  Flat  Rock;  216/035  to  COP,  211/031  to 

Society;  18,000;  45,000. 

J991R  is  sunended  to  read : 

Greater  Southwest,  Tex.,  VORTAC.  Tulsa, 
Okla.,  VORTAC:  212;  106;  Greater  South- 
west; 008/188  to  COP,  009/180  to  Tulsa; 
18,000:  46.000. 

Tulsa,  Okla..  VORTAC.  Kansas  City,  Mo., 
VORTAC;  194;  97;  Tulaa;  009/189  to  COP, 
009/189  to  Kansas  City;  18.000;  45,000. 

Kansas  City.  Mo..  VORTAC.  Kamrar.  Iowa, 
W/P;  192;  96;  ELanaas  City;  003/183  to  COP. 
005/186  to  Kamrar;  18,000;  46,000. 

Kamrar,  Iowa.  W/P,  Minneapolis.  Minn., 
VORTAC;  164;  82;  Kamrar;  358/178  to 
COP.  360/180  to  MlnnM^olls;  18,000;  45,000, 

J992R  is  amended  to  read  in  part: 

Yantls,  Tex.,  W/P.  Tulsa,  Okla.,  VORTAC; 
197;  96;  Tantts;  347/167  to  OOP,  348/168 
to  Tulaa;  18,000;  46,000. 

Make  the  following  RNAV  Waypoint 
Name  Changes: 

"BeptUe,  Ma."  to  "Reply";  "EDaleah,  Fla." 
to  "Hlght";  "Barford,  Fla."  to  "Barca"; 
"Andy,  Fla."  to  "Andre";  "Ponte  Verdra,  Fla," 
to  "Ponte";  ^"Apopka,  Fla."  to  "Aport"; 
"Archer,  Fla,"  to  "Archl";  "Peninsula,  Fla." 
to  "Penny";  "Sallfish,  Fla."  to  "Sails";  "Tar- 
pon, Fla."  to  "Tarpo";  "Chester,  Fla."  to 
"Chest";  "Bay,  Fla."  to  "Babys";  "Darby, 
Fla."  to  "Darbs";  "Gateway,  Fla."  to  "Gauge"; 
"Halibut.  Fla."  to  "Halbl";  "Neptune.  Fla." 
to  "Nepta";  "Pike.  Fla."  to  "Plnka";  "Shand, 
Fla."  to  "Shave";  "Boneflsh,  Fla."  to  "Bondl '; 
"Bremen,  Ga."  to  "Breme";  "Social  Circle. 
Ga."  to  "Socle";  "Canton,  Ga."  to  "Cante"; 
"Ollyer,  Ga."  to  "Olive";  "Amster«lam.  Ga." 
to  "Amoxir";  "Kenwood,  Oa."  to  "Kenny"; 
"Russell,  Ga."  to  "Rushy";  "Mauk,  Ga."  to 
"Mauks";  "Lanier,  Ga."  to  "Lands";  "Sinclair, 
Oa."  to  "Slnca":  "Sprtngfleld,  Oa."  to 
"Spong";  "Texas,  Oa."  to  "TaxU";  "Stone 
Mountain,  Ga."  to  "Stone":  "Fort  Payne, 
Ala."  to  "Payne";  "Iron  Mountain,  Ala."  to 
"Irony";  "OUbert.  S.C."  to  "Glllee";  "Inno, 
B.O."    to    "Irmos";     "Gramldlng,    S.C."    to 


"Grams":  "Society.  8^."  to  "Soche**;  "Rttter, 
8.C."  to  "Eite«";  "Asalea,  S.C."  to  "Aaana"; 
"Badger,  SjC."  to  "Baggy";  "Shining  Bock. 
SXJ."  to  "Sblne":  "Llnonlnton.  KXJ."  to 
"LUaoo";  "Semora,  NX!."  to  "Semlo";  "Beech 
MountMn.  N.C."  to  "Beech";  "Stirf  City,  N.C" 
to  "Surfy";  "Clarkton,  N.C."  to  "Clark";  "Red 
Banks.  MlM."  to  "Banks";  "Duck  River, 
Tenn."  to  "Dncka";  "Aahport,  Tenn."  to 
"Aahop";  "Klmwood,  Tenn."  to  "Klman" 

From;  to;  and  MEA 

Section  95.6015  VOR  Federal  Airway  IS 
is  amended  to  delete: 

Ardmore,  Okla.,  VOR.  Tla  W.  alter,  Shawnee 

INT,  Okla.,  vJa  W.  alter;    •8,000.   •2,700— 

MOCA. 
Shawnee  INT,  Okla.,  via  W.  alter;  Morse  INT, 

Okla..  Tla  W.  alter;   •3,000.  ^2,400— MOCA. 
Morse  INT.  Okla.,  via  W.   alter;    Okmulgee, 

Okla..  VOR.  via  W.  alter;    '2,600.  '2,100— 

MOCA. 

Section  95.6037  VOR  Federal  Airvoay  37 
is  amended  to  read  in  part: 

From;  to;  and  MEA 

Mooresvllle    INT,    N.C;    Buffalo    INT,    N.C; 

8,000. 
Buffalo  INT,  N.C;   Burch  INT,  N.C;    '6,000, 

•3,600— MOCA. 

Section  95.6047  VOR  Federal  Airway  47 
is  amended  to  read  in  part: 

From;  to;  and  MEA 

Watervllle,  Ohio,  VOR;  Milan  INT,  Mich.; 
•2,400.  '2.200— MOCA. 

Section  95.6054  VOR  Federal  Airway  54 
is  amended  to  read  in  part: 

From;  to;  and  MEA 

HoUy  Springe.  Miss.,  VOR.  via  S.  alter;  Alls- 
boro  INT,  Ala.,  via  8.  alter;  '3,600.  •2,800 — 
MOCA. 

Section  95.6070  VOR  Federal  Airway  70 
is  amended  to  read  in  part : 

From;  to;  and  MEA 

Tlckfaw  INT,  La.;  Madison  INT,  La.;   •1,900. 

•1.600— MOCA. 
Madison    INT,    La.;    Picayune,    Miss.,    VOR; 

•1,900.  '1,400— MOCA. 

Section  95.6159  VOR  Federal  Airway 
159  is  amended  to  delete: 

From;  to;  and  MEA 

Orlando,  Fla..  VOR,  via  W.  alter;  Center  Hill 

INT,   Fla.,   Tla  W.   alter;    '2,000.    •1,900— 

MOCA. 
Center  Hill  INT,   Fla.,  Tla  W.  alter.    Ocala, 

Fla..  VOR,  via  W.  alter;    •2,000.    ^1,700 — 

MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  In  part: 
From;  to;  and  MEA 

Allsboro  INT,  AU.,  via  E.  alter;  Holly  Springs, 
Miss.,  VOR.  via  S.  alter;  •3,60a  *2,300 — 
MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  delete: 

From;  to;  and  MEA 

Ardmore,  Okla.,  VOB,  via  E.  alter;  Shawnee 

INT,   Okla.,   via  E.  alter;    •3,000.    •2,700— 

MOCA. 
Shawnee  INT,  Okla.,  via  E.  alter;  Oklahoma 

0»ty,    Okla..    VOB,    Tla    E.    alter;     •8.000. 

•2,900— MOCA. 

Section  95.6198  VOR  Federal  Airwav 
198  is  amended  by  adding: 


From;  to;  and  MEA 

Brookley,  Ala.,  VOR;    Crestvlew,  Fla.,  VOR; 
•8,00a  •2.«)0— MOCA. 

SeetiOD  95.6198  VOR  Federal  Airway 
198  is  amended  to  delete: 

From;  to;  and  MEA 

Brookley,    Ala..    VOR;     •Di^Jhne    INT,    B.C.; 

••24)00.  •2.200— MBA;  ••1,700— MOCA. 
Pap^-Tif  INT.  B.C.;  Saufiey,  Fla.,  VOR;  ^2,000. 

•1,700 — MOCA. 
Saufley.   Fla..    VOB;    Crestvlew.   Pla..   VOR; 

'2,000.  '1.600— MOCA. 

Section  9.'i.6210  VOR  Federal  Airway 
210  is  amended  by  adding: 

From;  to;  and  MSA 

Oklahoma    City,    Okla.,    VOR;    Morse    INT, 

Okla.;  •4.000.  '2,900 — MOCA. 
Morse    INT,    Okla.:    Okmulgee,    Okla,    VOR; 

'2,600.  '2,100— MOCA. 

Section  95.6241  VOR  Federal  airway 
241  is  amended  by  adding: 

From;  to;  and  MEA 

MobUe,  Ala..  VOR:  Crestvlew,  FU.,  VOR: 
•3,000.  •2.400— MOCA. 

Section  95.6257  VOR  Federal  Airway 
257  is  amended  to  read  In  part: 
From;  to;  and  MEA 

•Grand  Canyon,  Ariz..  VOR;  Bryce  Canyon, 
Utah,  VOR:  "13,000.  '12,100 — MCA  Orand 
Canyon  VOR,  northbound;  ••11,800 — 
MOCA. 

Section  95.6272  VOR  Federal  Airway 
272  is  amended  to  read  In  part: 
From;  to;  and  MEA 

Oklahoma  City,  Okla..  VOB:  Holdenvllle  INT, 
Okla.;  '4,000.  '2.900 — MOCA. 

Section  95.6295  VOR  Federal  Airway 
295  is  amended  to  read  in  part: 
From;  to;  and  MEA 

Orlando.  Fla.,  VOR;   Center  Hill  INT,  Fla.; 

'2,000.  '1.900— MOCA. 
Center    Hill    INT,    Fla.;    Ocala,    Fla.,    VOB; 

•2,000.  •I, 700 — MOCA. 
Ocala.    Fla..    VOR;    Cross    City.    Fla.,    VOR; 

•2,000.  •  1300— MOCA. 

Section  95.6337  VOR  Federal  Airway 
337  is  amended  to  read  in  part: 
rrom;  to;  and  MEA 

Mt.  Pleasant,  Mich.,  VOR;  White  Cloud,  Mich.. 
VOR;  'S.OOO.  ^2,400— MOCA. 

Section  95.6493  VOR  Federal  Airway 
493  is  amended  to  read  in  part: 

From;  to;  attd  MEA 

Watervllle,  Cftilo,  VOR;  Harbor  View  INT. 
Ohio;  2,300. 

Section  95.7055  Jet  Route  No.  55  is 
amended  by  adding : 

From;  to;  MEA;  and  MAA 

Sea    Isle,    N.Y..    VORTAC;    Hampton,    N.T, 

VORTAC;  18,000;  46.000. 
Hampton.   N.T.,   VORTAC;    Providence,   R.I, 

VORTAC;  18,000;  46.000. 
Frovldenoe,    BJ.,    VORTAC;    Boston.    Mass, 

VOBTAC;  18,000:  45,000. 
Boston,  Mass.,  VORTAC;  Kennebunk.  Maine. 

VORTAC;  18/)00;  46,000. 

Section  95.7581    Jet  Route  No.  581  Is 
amended  by  adding: 

Kennedy,  N.T..  VOBTAC;  Putnam.  Ooul, 
VORTAC;  IBfiOO,  46.000. 
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Putnam.  Conn.,  VORTAC:  Kennebunk, 
Maine.  VORTAC;  18,000;  45,000, 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  Airway 
Changeover  Points: 

From,    to:   changeoi^er   point:   and   distance 
from 

V  222  is  amended  to  read  In  part:  Hickory, 
NC,    VOR;     Lynchburg,    Va.,    VOR;     62; 

Hickory. 

V  198  is  amended  to  delete:  Brookley.  Ala., 
VOR;   Saufley.  Ala.,  VOR;   20;   Saufley. 

Section  95.8005  Jet  Routes  Change- 
over Points. 

From:    to:   changeover  point:   and   distance 
from 

J  8  is  amended  to  read  Ln  part:  Needles, 
Calif.,  VORTAC;  Wlnslow,  Ariz.,  VORTAC; 
81;  Needles. 

This  amendment  is  made  under  the 
authority  of  sections  307  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348,  1510), 

Is.sued  in  Washington.  D.C.,  on  Oc- 
tober 5,  1973. 

James  O.  Robinson, 

Chief. 
Aircraft  Programs  Division. 

|FR  Doc73-21856  Filed  10-15-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Docket  C- 2452 1 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Hammond  Begun  Trading  as  Freight 
Liquidators 

Subpart — Advertising  falselj-  or  mis- 
leadingly:   §  13.10  Advertising  falsely  or 
misleadingly :  §  13.15  Business  status,  ad- 
vantaaes  or  connections:  13.15-175  Liqui- 
dation:  13.15-195  Nature:   S  13.30  Com- 
position of  goods:  13.30-75  Textile  Fiber 
Products  Identification  Act:  §  13.73  For- 
mal   regulatory   and   statutory   require- 
ments:  13.73-90  Textile  Fiber  Products 
Identification  Act:  §  13.125  Limited  offers 
or  supply:  §  13.135  Nature  of  prodtict  or 
service:  §  13.155  Prices:  13.155-10  Bail; 
13.155-35   Discount   savings;    13.155-100 
Usual  as  reduced,  special,  etc.;   §  13.160 
Promotional  sales  ploTis:  §  13.235  Source 
or  origin:  13.235-40  In  general;  §  13.240 
Special  or  limited  offiers.  Subpart — Fail- 
ing to  maintain  records:  5  13.1051  Failing 
to    maintain    records;    13.1051-20    Ade- 
quate. Subpart — Misbranding  or  misla- 
beling: 5  13.1185  Composition;  13.1185-80 
Textile  Fiber  Products  Identification  Act; 
5  13  1212  Formal  regulatory  and  statu- 
tory   requirements:    13.1212-80    Textile 
Fiber  Products  Identification  Act.  Sub- 
part —  Misrepresenting      oneself      and 
goods — Business  statuts,  advantages  or 
connections;  §  13.1490  Nature:  — Goods: 
i  13.1685  Nature:  13.1685-15  By  mislead- 
ing trade  or  corporate  name;   §  13.1745 
Source     or     origin:     13.1745-70     Place; 
13.1745-70<d)  In  general;  §  13.1747  Spe- 
cial or  limited  offers;  — Prices:  §  13.1779 
Bail:  I  13.1825  Usual  as  reduced  or  to  be 


increased:  — Promotional  sales  plans: 
§  13.1830  Promotional  sales  plans.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition;  13.1845-70  Textile  Fiber 
Products  Identification  Act.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:  §  13.- 
2000  Limited  offers  or  supply:  §  13.2013 
Offers  deceptively  made  and  evaded.  Sub- 
part— Using  misleading  name — Vendor: 
§  I3.2i25  Nature,  in  general. 
(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  72 
Stat.  1717  (15  U.S.C.  45,  70).)  (Cease  and 
desist  order.  Hammond  Begun  trading  as 
Freight  Liquidators,  Glen  Burnie,  Maryland, 
Docket  C-2452.  September  11,  1973.] 

In  the  Matter  of  Hammond  Begun,  In- 
dividually and  as  a  Former  Partner. 
Trading  and  Doing  Business  as 
Freight  Liquidators 

Consent  order  requiring  a  Glen  Burnie. 
Maryland,  retailer  of  rugs,  sewing  ma- 
chines, stereo  radios  and  phonographs, 
and  various  other  articles  of  merchan- 
dise, among  other  things  to  cease  using 
the  words  "Liquidators,"  "Freight," 
"Foi-warding,"  or  words  of  similar  import 
or  meaning  in  respondent's  trade  or 
corporate  name:  misrepresenting  the 
source,  character,  or  nature  of  merchan- 
dise being  offered  for  sale;  misrepresent- 
ing sale  prices  as  reduced;  failing  to 
maintain  adequate  records;  using  mis- 
leading or  deceptive  sales  plans;  using 
'bait  and  switch"  selling  tactics;  adver- 
tising merchandise  falsely  or  mislead- 
ingly: misrepresenting  limited  offers  or 
supplies;  falsely  advertising  and  mis- 
branding its  textile  fiber  products.  Re- 
spondent is  further  required  to  publish, 
for  one  year,  in  connection  with  its  ad- 
vertising, a  notice  stating  that  the  re- 
spondent has  been  found  by  the  Federal 
Trade  Commission  to  have  been  en- 
gaged in  bait  and  switch  advertising 
solely  to  sell  products  other  than  those 
advertised. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Hammond  Begim,  individually,  and  as  a 
former  partner,  trading  and  doing  busi- 
ness as  Freight  Liquidators,  or  under 
any  other  trade  name  or  names,  and  re- 
spondent's agents,  representatives  and 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  rugs, 
.sewing  machines,  stereo  radios  and 
phonographs,  or  any  other  article  of 
merchandise,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  words  "Liquidators," 
"Freight,"  "Forwarding, "  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing in  or  as  part  of  respondent's  corpo- 
rate or  trade  name  or  names;  or  repre- 
senting, orally  or  in  writing,  directly  or 
by  implication,  that  he  is  a  liquidator, 
authorized  adjustor  or  agent  engaged  in 


the  sale  or  disposition  of  bankrupt,  sal-  * 
vage,  distrained,  distress  or  transporta- 
tion company  surplus  merhandise;  or  is 
engaged  in  liquidating,  adjusting,  paying 
off  or  otherwise  settling  indebtedness  or 
claims;  or  misrepresenting,  in  any  man- 
ner, his  trade  or  business  status. 

2.  Representing,  directly  or  Indirectly, 
orally  or  In  writing,  that  any  merchan- 
dise offered  for  sale  is  bankrupt,  salvage, 
distrained,  distress  or  transportation 
company  surplus  merchandise;  or  mis- 
representing, in  any  manner,  the  source, 
character  or  nature  of  the  merchandise 
being  offered  for  sale. 

3.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondent's 
stated  price  and  respondent's  former 
price  unless  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondent  for  a 
reasonably  substantial  period  of  time 
in  the  recent,  regular  course  of  his  busi- 
ness. 

<b)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondent's 
stated  price  and  a  compared  price  for 
said  merchandise  or  services  in  respond- 
ent's trade  area  unless  a  substantial 
number  of  the  principal  retail  outlets  in 
the  trade  area  regularly  sell  said  mer- 
chandise at  the  compared  price  or  some 
higher  price. 

(c)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondent's 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub- 
stantial sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondent  has 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative  sam- 
ple of  prices  in  his  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  that  the  comparison  is  with 
merchandise  of  like  grade  and  quality. 

4.  Failing  to  maintain  and  produce 
for  inspection  or  copying,  for  a  period 
of  three  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sale  claims  and  other 
similar  representations  as  set  forth  in 
paragraph  3  of  this  order  are  based, 
and  (b)  from  which  the  validity  of  any 
savings  claims,  sale  claims  and  similar 
representations  can  be  determined. 

5.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mis- 
leading, or  deceptive  statements  or  rep- 
resentations are  made  In  order  to  obtain 
leads  or  prospects  for  the  sale  of  mer- 
chandise. 

6.  Making  representations,  directly  or 
indirectly,  orally  or  in  writing,  purport- 
ing to  offer  merchandise  for  sale  when 
the  puiTJOse  of  the  representation  is  not 
to  sell  the  offered  merchandise  or  serv- 
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Ices  but  to  obtain  leads  or  prospects  for 
the  sale  of  other  merchandise  at  higher 
prices.  ^ 

7.  Representing,  directly  or  Indirectly, 
orally  or  In  writing,  that  any  merchan- 
dise Is  offered  for  sale  when  such  offer 
Is  not  a  bona  flde  offer  to  sell  such  mer- 
chandise. 

8.  Discouraging  or  disparaging,  in  any 
manner,  the  purchase  of  any  merchan- 
dise which  Is  advertised  or  offered  for 

jtolp 

9.  Failing  to  maintain  and  produce 
for  inspection  and  copying  for  a  period 
of  three  years  adequate  records  to  doc- 
ument for  the  entire  period  during  which 
each  advertisement  was  run  and  for  a 
period  of  six  weeks  after  the  termina- 
tion of  Its  publication  in  press  or  broad- 
cast media: 

a.  The  cost  of  publishing  each  adver- 
tisement hicluding  the  preparation  and 
dissemination  thereof ; 

b.  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad- 
vertised price ;  and 

c.  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  product 
or  service  at  the  advertised  price. 

10.  Advertising  or  offering  merchan- 
dise for  sale  when  the  advertised  mer- 
chandise is  inadequate  for  the  purposes 
tor  which  it  is  offered. 

11.  Representing,  directly  or  Indi- 
rectly, orally  or  In  writing,  that  any 
inroduct  is  guaranteed  unless  the  nature 
and  extent  of  the  g\iarantee,  the  identity 
of  the  guarantor,  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed; and  respondent  delivers  to  each 
purchaser  a  written  guarantee  clearly 
setting  forth  all  of  the  terms,  conditions 
and  limitations  of  the  guarantee  fully 
equal  to  the  representations,  directly  or 
Indirectly,  orally  or  In  writing,  made  to 
each  such  purchaser,  and  unless  respond- 
ent promptly  and  fully  performs  all  of 
his  obligations  and  requirements  imder 
the  terms  of  eeuch  such  guarantee. 

12.  Representing,  directly,  or  indi- 
rectly, orally  or  in  writing,  that  the 
supply  of  merchandise  or  the  time  dur- 
ing which  it  Is  available  for  sale  Is 
limited  unless  respondent  establishes 
that  his  supply  of  any  article  of  mer- 
chandise advertised  was  not  sufiBcient 
to  meet  reasonably  anticipated  demands 
therefor,  and  that  his  supply  could  not 
be  replenished  through  his  customary 
sources. 

13.  Failing  to  maintain  and  produce 
for  Inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  from 
which  compliance  with  the  prohibition 
of  Paragraph  Twelve  of  this  order  can 
be  determined. 

n.  It  is  further  ordered.  That  respond- 
ent Hammond  Begun,  individually  and 
as  a  former  partner,  trading  and  doing 
business  as  Freight  Liquidators,  or  under 
any  other  trade  name  or  names,  and  re- 
spondents  agents,  representatives  suid 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corporaticm,  sub- 
sidiary, division  or  other  device.  In 
COTinectlon  with  the  hitroductlon.  sale, 
advertising,  or  offering  for  sale.  In  com- 


merce, or  the  transportation  or  caufsing 
to  be  transported  In  commerce  of  any 
textile  fiber  product;  or  in  connection 
with  the  aale.  offering  for  sale,  adver- 
tising, delivery,  transportation  or  caus- 
ing to  be  transported  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale.  In  commerce;  or  In  o<m- 
nectlOTi  with  the  sale,  offering  for  sale, 
advertising,  delivery,  tran«x)rtaton,  or 
causing  to  be  transported,  after  ship- 
ment in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  "commerce"  and  "textile 
fiber  product"  are  defined  in  the  Textile 
Fiber  Products  IdenttflcatiMX  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping, 
tagging,  labeling.  Invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  constit- 
uent fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representatkms  by  dis- 
closure or  by  Implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  identification  under  Sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  hi  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  In  advertising 
the  fiber  content  of  fioor  covering  cc«i- 
talning  exempted  bsickings,  fiUings  or 
paddings,  that  such  disclosure  relates 
only  to  the  face,  pile  or  outer  siu^ace  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings  or  paddings. 

3.  Using  a  fiber  trade-mark  in  adver- 
tising textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con- 
tent information  in  at  least  one  In- 
stance in  said  advertisement. 

4.  Using  a  fiber  trade-mark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicious 
type. 

It  is  further  ordered.  That  respond- 
ent do  forthwith  cease  and  desist  from 
disseminating,  or  causing  the  dissemi- 
nation of,  any  advertisement  of  mer- 
chandise by  means  of  newspapers,  or 
other  printed  media,  television  or  radio, 
or  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  unless  respondent 
clearly  and  conspicuously  discloses  in 
each  advertisement  the  following  notice 
set  off  from  the  text  of  the  advertisement 
by  a  black  border: 

"The  Federal  Trade  Commission  has  found 
iliat  we  have  engaged  in  bait  &  switch  ad- 
vertising solely  designed  to  sell  products 
other  than  those  advertised." 


One  year  from  the  date  this  order 
beccHnes  final  or  any  time  thereafter, 
respondent  upon  showing  that  he  has 
discontinued  the  practices  prohibited  by 
this  order  and  that  the  notice  provision 
is  no  longer  necessary  to  prevent  the  con- 
tinuance of  such  practices  may  petition 
the  Commission  to  waive  comphance  with 
this  order  provision. 

It  is  further  ordered.  That  respondent 
shall  maintain  for  at  least  a  one  <  1 )  year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  television 
lulvertisements,  direct  mail  and  in-store 
solicitation  literature,  and  any  other 
such  promotional  material  utilized  for 
the  purpose  of  obtaining  leads  for  the 
sale  of  merchandise,  or  utilized  in  the 
advertising,  promotion  or  sale  of 
merchandise. 

It  is  further  ordered.  That  respcaident. 
for  a  period  of  one  ( 1 )  year  from  the  ef- 
fective date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re- 
spondent and  each  newspaper  publish- 
ing company,  television  or  radio  station. 
or  other  advertising  media  which  is  uti- 
lized by  the  respondent  to  obtain  leads 
for  the  sale  of  merchandise,  or  to  adver- 
tise, promote,  or  sell  merchandise,  with 
a  copy  of  ttie  Commission's  News  Re- 
lease setting  forth  the  terms  of  this 
order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  £ill  present  and  future  person- 
nel of  respondent  engaged  in  the  offer- 
ing for  sale,  sale  of  any  product,  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  that  respond- 
ent secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  respondent, 
Ijromptly  notify  the  Commission  of  the 
dlscontinueuice  of  his  present  business  or 
employment  and  of  his  aflBliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
natiu-e  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descripH 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
sifter  service  upon  him  of  this  order.  fUe 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  commission.* 

Issued  September  11,  1973. 

[SEAL]  Charles  A.  Tobdj. 

Secretary, 

IPB  Doc.73-21970  Filed  10-16-73;8:45  am] 


[Docket  C-2447] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Herson  Auto  Parts  &  Glass,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly: i  13.73  Formal  regulatory  and 

» Complaint  filed  a«  part  of  <Klglnal  docu- 
ment. 
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slaiutory  requirements:  13.73-92  Truth 
in  Lending  Act:  §  13.155  Prices;  13.155-95 
Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
§  13  1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  In 
Lending  Act:— Prices:  5  13.1823  Terms 
and  coJiditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §13.1852  Formal  regulatory 
and  statutory  requirements:  133.1852-75 
Truth  in  Lending  Act:  !  13.1905  Terms 
and  conditions:  13.190&-60  Tinith  in 
Lending  Act. 

(Sec  6.  38  Stat.  721  (15  UjS.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  82 
Stat  146.  147  (15  U.S.C.  45.  1601-1605). 
I  Cease  and  desist  order.  Hereon  Auto  Parts  & 
Glass.  Inc  .  et  al..  Washington,  D.C..  Septem- 
ber 11.  1973,  Docket  C-2447.1 

In  the  Matter  of  Herson  Auto  Parts  & 
Glass.  Inc..  a  Corporation,  and  Na- 
thaniel Herson.  Individually  and  as 
an  Officer  of  Said  Corporation 
Consent  order  requiring  a  Washington, 
D.C.  retailer  and  distributor  of  used  cars, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
mformation  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  IS  ordered.  That  respondents  Herson 
Auto  Parts  &  Glass.  Inc.,  a  corpora- 
tion, its  succes.sors  and  assigns,  and 
its  officers,  and  Nathaniel  Herson.  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  agents,  represent- 
atives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device  in  connection  with  any  ex- 
ten.sion  of  consumer  credit  or  advertise- 
ment to  aid.  promote  or  assist  directly  or 
nidirectly  any  extension  of  consumer 
credit,  as  "consumer  credit "  and  'adver- 
tisement" are  defined  in  Regulation  Z  a2 
CFR  226'  of  the  Truth  in  Lending  Act 
(  Pub.  L.  90-321  <  15  U.S.C.  1601  et  seq.>  > , 
to  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  one  percent  in  accordance  with 
5  226.5  <b>  of  Regulation  Z,  as  required 
by  I  226.8<b>  <2i  of  Regulation  Z. 

2.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosures  determined  in  accordance 
with  .55  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  55  226.6.  226  8  and 
226. 10  of  Regulation  Z. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
.sonnel  of  respondents  engaged  In  the 
consummation  of  any  extension  of  con- 
sumer credit,  and  that  respondents  se- 
cure a  signed  statement  acknowledging 
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receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered,  that  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  order. 

It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  afaiiation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
in  which  he  is  engaged  as  weU  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
1 60  >  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Is.sued  September  11.  1973. 

By  the  Commis.sion. 

I  SEAL  1  CH.^RLES   a.   TOBIN, 

Secretary. 
|FR  Doc  7J  21969  Filed  10-15-73:8:45  am) 


(Docket  C-24391 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Oi/erseas-Alaska  Personnel  Association, 
etal. 

Subpart— Advertising  falsely  or  mis- 
leadinsly:    5  13.15   Business  status,  ad- 
i^antaqes  or  connections:  13.15-30  Con- 
nections or  arrangements  with  others: 
13.15-125  Individual  or  private  business 
beinc;:   13.15-125 < a)   Association:   13.15- 
125' ui    Non-profit  organization:    13.15- 
195  Nature;   13.15-200  Non-profit  char- 
acter: 13.15-265  Service;  13.15-270  Size 
and  extent:  13.15-280  Unique  or  special 
status   or   advantage:    §  13.55   Demand, 
business  or  other  opportunities :  §  13.73 
Formal  regulatory  and  statutory  require- 
ments; 13.73-92  Truth  in  Lending  Act: 
5  13.75  Free  goods  or  services:   §  13.115 
Jobs  and  employment  service:   §  13.135 
Nature  of   product  or  service:    §  13.155 
Prices:  13.155-95  Terms  and  conditions: 
13  155-95fa»     Truth    in    Lending    Act; 
5  13.225  Services:  5  13.275  Undertakings, 
in     general.     Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  §  13.1395  Con- 
nections or  arrangements  with  others: 
i  13.1460  Individual  or  private  business 
as   professional   person,   association,   or 
guild:   §  13.1490  Nature:  §  13.1495'Non- 
profit     character:     §  13.1553     Services: 
§  13.1565  Trade  names:  §  13.1570  Unique 
status  or  advantages:  — Goods:  §  13.1610 
Demand  for  or  business  opportunities; 
5  13.1623  Formal  regulatory  and  statu- 


tory requirements:  13.1623-95  Truth  In 
Lending  Act;  S  13.1625  Free  goods  or 
services:  J  13.1670  Jobs  and  employ- 
merU:  S  13.1685  Nature;  13.1685-15  By 
misleading  trade  or  corporate  name: 
§  13.1697  Opi>ortunities  in  product  or 
service;  —Prices:  I  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lending 
Act;  —Services:  §  13.1835  Cost;  §  13:1483 
Terms  and  conditions.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act: 
5  13.1905  Terms  and  conditions:  13.1905- 
60  Truth  in  Lending  Act.  Subpart — Of- 
fering unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1960  Free  service:  §  13.1995  Job 
guarantee  and  employment;  §  13.2080 
Terms  and  conditions:  §  13.2090  Under- 
takings, in  general.  Subpart — Using  mis- 
leading name — Vendor:  §  13.2395  In- 
dividual or  private  business  being  asso- 
ciation or  guild. 

(Sec.  6,  38  Slat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat.  146,  147  (15  U.S.C.  45,  1601-1605). 
[Cease  and  desist  order,  Overseas-Alaska  Per- 
sonnel Association,  et  al.,  Seattle,  Washing- 
ton, Docket  C-2439,  September  11,  1973.) 

In  the  Matter  of  Overseas- Alaska  Per- 
sonnel  Association,   a   Corporation, 
Nationwide  Service.  Inc..  a  Corpora- 
tion,  and   George   P.    Schwary.   H. 
Glenn  Johnson  and  Edgar  H.  Berry. 
Individually  and  as  Officers  of  Said 
Corporations,    and    Joseph    Robert 
Kollmar,    Individually    and    as    a 
Former  Officer  of  Overseas- Alaska 
Personnel  Association,  and  William 
C.    Geltz.    Individually    and    as    a 
Former     Salesman     for     Overseas- 
Alaska  Personnel  Association 
Consent  order  requiring  two  Seattle, 
Washington,  sellers  of  job  search  serv- 
ices, materials  or  articles  related  thereto, 
among  other  things  to  cea.se  misrepre- 
senting job  availability;  the  nature  or 
extent  of  available  jobs;   misrepresent- 
ing respondents  as  being  non-profit  in 
character:  misrepresenting  the  scope  or 
scale  of  their  operations:  misrepresent- 
ing the  use  of  computers  for  matching 
individuals  to  particular  jobs;  misrepre- 
senting services  as  free;  using  the  word 
"association "   as   part   of   respondents' 
trade  or  corporate  name;  failing  to  dis- 
close to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Over- 
seas-Alaska Personnel  Association  and 
Nationwide  Services,  Inc..  corporations, 
and  their  officers,  and  George  P. 
Schwary,  H.  Glenn  Johnson,  and  Edgar 
H  Berry,  individually  and  as  officers  of 
said  corporations,  and  Joseph  Robert 
Kollmar,  indlviduaUy  and  as  a  former 
officer  of  Overseas-Alaska  Personnel  As- 
sociation, and  William  C.  Geltz,  Indlvid- 
uaUy and  as  a  former  salesman  for 
Overseas-Alaska  Personnel  Association, 
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and  respondents'  successors,  assigns, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device.  In  con- 
nection with  the  advertising,  offering  for 
sale,  or  sale  of  job  search  services  or 
materials  or  articles  incident  thereto,  or 
similar  services,  materials,  or  articles,  In 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation: 

1.  That  jobs  are  plentiful  overseas  or 
elsewhere,  unless  respondents  are  able  to 
establish  that  jobs  are  in  fact  plentiful, 
and  available  to  Americans,  in  the  de- 
gree or  quantity  represented. 

2.  That  respondents  have  current  job 
openings,  except  to  the  extent  that  re- 
spondents do  in  fact  have  prior  knowl- 
edge of  specific  qualifications  required 
for  definite,  current  openings,  by  pro- 
spective employers  who  have  consented 
to  consider  persons  referred  by  respond- 
ents for  such  openings. 

3.  That  particular  skills  or  qualifica- 
tions of  individual  clients  or  prospective 
clients  are  in  great  demand  in  any  part 
of  the  world,  or  that  such  Individuals 
will  encounter  little  difficulty  in  ob- 
taining emplo5Tnent  through  utilization 
of  respondents'  services;  unless,  at  the 
time  of  such  representations,  respondents 
have  a  reasonable  basis  for  making  such 
representations,  which  may  consist  of 
specific,  documented  knowledge  of  the 
extent  of  demand  for  such  skills  or  quali- 
fications or  of  the  difficulty  encountered 
by  Individual  applicants  in  obtaining 
employment  under  circumstances  simi- 
lar to  that  of  the  client  or  prospective 
client,  or  other  statistically  valid  data  of 
current  applicability  to  said  client's  or 
prospective  client's  specific  job  skill. 

4.  That  Overseas- Alaska  Personnel  As- 
sociation or  any  entity  or  organization 
controlled  by  one  or  more  respondents  is 
non-profit,  or  misrepresenting  in  any 
manner  the  nature  or  character  of  re- 
spondents' business  or  the  scope  or  scale 
of  their  operations. 

5.  That  respondents  are  an  employer 
of  persons  in  any  occupational  category. 

B.  Misrepresenting  in  any  manner,  di- 
rectly or  by   implication: 

1.  That  respondents'  services  include 
the  utilization  of  a  computer  for  match- 
ing or  coordinating  a  client's  skills  with 
companies  which  have  a  need  for  such 
skUls. 

2.  That  any  of  respondents'  services  or 
information  on  specific  job  openings  is 
furnished  free  or  without  cost  or  obliga- 
tion. 

3.  That  respondents  are  authorized  to 
make  hiring  commitments  for  companies. 

4.  The  demand  for  persons  to  fill  over- 
seas positions;  the  opportimltles  for  em- 
ployment overseas  or  the  likelihood  of 
avoiding  Income  taxes  thereby ;  the  avail- 
ability or  Immediacy  of  any  employment 
opportunity;  or  any  terms,  conditions  or 
compensation  Incident  to  employment. 

5.  TTie  character  of  services  actually 
provided  by  respondents  to  persons  seek- 
ing employment:  the  nature,  extent  or 


recency  of  respondentc'  knowledge  of  em- 
ployment opportunities  overseas  or  else- 
where; or  the  manner  in  which  clients' 
qualifications  are  presented  to  prospec- 
tive employers. 

6.  The  number  or  proportion  of  clients 
who  have  obtained  employment  overseas 
or  elsewhere  as  a  result  of  respondents' 
services. 

C.  Charging  or  accepting,  from  any  in- 
dividual client  or  applicant,  a  fee  or  im- 
conditional  commitment  to  pay  a  fee  (1) 
of  any  kind,  for  services  consisting  In  any 
part  of  job  search  or  referral,  or  (2)  In 
excess  of  ten  ($10)  dollars,  for  compila- 
tions or  lists  of  jobs  or  companies,  or  like 
information  for  persons  seeking  employ- 
ment; unless  and  imtil  the  Individual 
shall  have  accepted  an  authentic,  firm 
offer  of  employment  tendered  as  a  result 
of  respondents'  furnishing  such  services, 
lists  or  information.  Provided,  however, 
that  this  paragraph  shall  not  apply  to 
the  mere  preparation  and/or  duplication 
of  personal  resumes,  when  sold  independ- 
ently of  any  other  job  search  service. 

D.  Using  the  word  "association"  or  any 
word  of  similar  Import  or  meaning  In  or 
as  a  part  of  respondents'  trade  or  corpo- 
rate name,  or  representing  directly  or 
by  Implication  that  any  entity  or  organi- 
zation controlled  by  respondents  Is  a 
mutual  benefit  association  of  persons 
working  or  Interested  In  working  in  Alas- 
ka, overseas,  or  elsewhere. 

It  is  further  ordered.  That  respondents 
maintain  at  all  times  in  the  future,  for  a 
period  of  not  less  than  one  year,  com- 
plete business  records  relative  to  the 
manner  and  form  of  their  continuing 
compliance  with  the  above  terms  and 
provisions  of  this  order;  provided,  how- 
ever, that  this  provision  shall  not  be  con- 
strued as  requiring  the  recording  of  in- 
terviews and  consultations  with  clients 
and  prospective  clients,  nor  as  mitigating 
in  any  way  the  record-keeping  require- 
ments Imposed  by  Regulation  Z  of  the 
Truth  in  Lending  Act. 

It  is  further  ordered.  That  respondents 
Overseas-Alaska  Personnel  A.'^sociation 
and  Nationwide  Services,  Inc.,  corpora- 
tions, and  their  officers,  and  George  P. 
Schwary,  H.  Glenn  Johnson,  and  Edgar 
H.  Berry,  IndlviduEilly  and  as  officers  of 
said  corporations,  and  Joseph  Robert 
Kollmar,  Individually  and  as  a  former  of- 
ficer of  Overseas-Alaska  Persormel  As- 
sociation, and  respondents'  successors, 
assigns,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  any  extension  of  con- 
sumer credit  or  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  In  Regulation  Z  (12  CFR 
226)  of  the  Truth  In  Lending  Act  (Pub.  L. 
90-321  (15  use.  1601  etseq.)),  do  forth- 
with cease  and  desist  from: 

A.  Failing  to  make,  In  a  single  wTltten 
statement  or  Instrument  as  required  by 
section  226.8(a)  of  Regulation  Z,  the  dis- 
closures required  by  sections  226.8(b)  and 
(c)  of  Regulation  Z,  Including  the  cash 
price,  cash  downpayment,  amoimt  fi- 


nanced, finance  charge,  annual  percent- 
age rate,  deferred  payment  price,  total 
of  payments,  and  the  number,  amounts, 
and  due  dates  or  periods  of  payments 
scheduled  to  repay  the  Indebtedness. 

B.  Falling,  In  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  sections  226.4  and  226.5  of  Regula- 
tion Z,  at  the  time  and  in  the  manner, 
form,  and  amount  required  by  sections 
226.6,  226.8,  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  operating  division,  to 
all  present  and  future  franchisees  and 
licensees,  and  to  all  personnel  of  respond- 
ents now  or  hereafter  engaged  in  the 
offering  for  sale,  or  sale  of  respondents' 
job  search  services  or  related  materials 
or  articles,  or  in  any  aspect  of  the  prep- 
aration, creation  or  placing  of  adver- 
tising of  such  services,  materials  or  arti- 
cles, and  that  respondents  secure  from 
each  such  person  a  signed  statement  ac- 
knowledging receipt  of  said  order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  a  corporate  respondent,  such 
as  dissolution,  assignment  or  sal:  result- 
ing In  the  emergence  of  a  successor  cor- 
poration or  corporations,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  In  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  Indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment,  and/or  of  their  affilia- 
tion with  any  other  business  offering  job 
search  or  placement  services  or  materials 
for  a  fee  or  fees  payable  by  persons  seek- 
ing employment,  in  the  event  of  such 
discontinuance  or  affiliation  within  ten 
(10)  years  of  the  date  of  service  of  this 
order.  Such  notice  shall  include  respond- 
ents' current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

Issued  September  11,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.73-21971  PUed  10-15-73;8:45  am) 


[Docket  C-24581 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Royal  Industries,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  i  13.20' Comparative  data  or 
merits;  i  13.175  Quality  of  product  or 
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service:  5  13.195  Safety:  §  13,195-60 
Product.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1575  Com- 
parative data  or  merits;  9  13.1710 
Qualities  or  properties. 
(Sec.  8.  38  Stat.  721  (15  U  S.C.  4«).  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended 
( 15  U.S.C.  45) .  (Cease  and  desist  order.  Royal 
Industries.  Inc.,  Pasadena,  California,  Docket 
C-2458.  September  24.  1973.] 

/n  the  Matter  of  Royal  Industries,  Inc.  a 
Corporation 

Consent  order  requiring  a  Pasadena. 
California,  manufacturer  and  seller  of 
safety  helmets  and  other  products, 
among  other  things  to  cease  making  un- 
substantiated claims  regarding  the 
safety  and/ or  superiority  of  its  Grant 
polycarbonate  helmets.  Further,  re- 
spondent is  required  to  (1)  recall  and 
retrieve  all  promotional  material  con- 
taining such  statements  as  "World's 
Finest  Helmet"  and  "World's  Safest 
Helmet,"  (2)  send  gummed  strips  to  all 
wholesalers  and  distributors  to  be  pxlaced 
on  the  helmet  boxes  over  the  statement 
"World's  Finest  Helmet."  and  (3)  put 
warning  notices  on  its  helmets  that  their 
safety  properties  may  be  destroyed  if 
paints,  solvents  or  like  substances  are 
xised  on  them. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  its  suc- 
cessors and  assigns,  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  shall  forthwith 
cease  and  desist  from  representing  orally, 
In  writing,  visually  or  in  any  other  man- 
ner, directly  or  by  implication,  unless 
such  representations  are  fully  substan- 
tiated by  clear  and  convincing  evidence 
of  controlled  scientific  tests  conducted  by 
experts,  the  results  and  methodology  of 
which  are  available  for  Inspection  by  the 
general  public,  that: 

1.  Grant  polycarbonate  helmets  are 
the  safest,  finest  or  best  safety  helmets; 

2.  Grant  polycarbonate  helmets  are 
superior  to  most  flberglas  helmets  with 
respect  to  strength  and  safety; 

3.  Grant  polycarbonate  helmets  have 
passed  more  rigorous  tesi.^  than  any  other 
safety  helmets:  and 

4.  Any  product  presently  manufac- 
tured or  manufactured  in  the  future  by 
Grant  Division  of  Royal  Industries,  for  as 
long  as  such  product  is  manufactured  by 
Grant  or  any  other  division  or  subsidi- 
ary of  Royal  Industries,  is  comparable 
or  superior  to  any  other  product  with 
respect  to  safety  or  has  met  or  passed 
any  safety  standard  or  test. 

It  is  further  ordered.  That  respondent 
shall  forthwith  cease  and  desist  from  re- 
presenting orally,  in  writing,  vi.sually  or 
in  any  other  manner,  directly  or  by  im- 
plication, unless  such  representations 
are  fully  substantitated  by  clear  and 
convincing  evidence  of  controlled  sci- 
entific tests  conducted  by  experts,  the 
results  and  methodology  of  which  are 
available  for  Inspection  by  the  general 
public,   that  Grant   polycarbonate  hel- 
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mets  meet  or  exceed  Z-90.1  safety  tests 
or  other  more  rigorous  safety  tests. 

It  is  further  ordered.  That  respondent 
shall  clearly  and  conspicuously  disclose 
at  least  the  following  warning  informa- 
tion in  the  manner  and  in  each  of  the 
places  hereinafter  specified: 
WARNING: 

DO  NOT  USE  PAINTS,  SOLVENTS,  CHEM- 
ICALS, ADHESIVES.  HLGH  TEST  GASO- 
LINE OR  LIKE  StTBSTANCES  ON  THIS 
SAFETY  HELMET.  IP  SOCH  SUBSTANCES 
ARE  APPLIED  TO  OR  COME  IN  CONTACT 
WITH  THIS  HELMET.  THE  IMPACT  RE- 
SISTANCE AND  OTHER  SAFETY  PROPER- 
TIES OP  THE  HELMET  MAY  BE  DE- 
STROYED. THESE  DANGEROUS  CONDI- 
TIONS MAY  NOT  BE  APPARENT  OR 
READILY  DETECTABLE  BY  THE  USER. 

The  aforesaid  warning  information  shall 
be  permanently  affixed  to  the  interior  of 
each  polycarbonate  helmet  in  such  a 
way  as  to  be  easily  noticed  and  read  by 
a  person  glancing  into  the  interior  of 
the  helmet.  The  same  warning  infor- 
mation shall  also  be  set  forth  clearly  and 
conspicuously  on  a  card  measuring  at 
least  two  inches  by  four  inches,  affixed 
to  the  chin  strap  or  retaining  strap  of 
each  such  helmet. 

It  is  further  ordered.  That  respondent 
shall  forthwith  recall  and  retrieve  from 
distributors  and  retailers  all  promotional 
materials  containing  the  statements 
"World's  Finest  Helmet,"  "World's  Safest 
Helmet."  or  words  of  similar  import  and 
meaning.  In  reference  to  any  polycarb- 
onate shell  safety  helmet  manufactured, 
sold,  or  distributed  by  respondent.  Re- 
spondent shall  recall  and  retrieve  said 
materials  from  each  person,  partnership, 
corporation,  or  other  entity  which  pos- 
sesses them  for  the  purpose  of  selling  or 
offering  for  sale  said  helmets  to  the  pub- 
lic or  for  the  purpose  of  causing  said 
helmets  to  be  sold  or  offered  for  sale  to 
the  public. 

It  is  further  ordered.  That  respondent 
shall  forthwith  send  by  certified  mail 
return  receipt  requested,  gummed  or  ad- 
hesive strips  to  each  of  its  wholesalers, 
distributors,'  or  other  persons  who  pos- 
sess for  purposes  of  sale,  directly  or  indi- 
rectly, to  the  public,  Grant  polycarbonate 
helmets  in  packaging  which  bears  the 
statement  "World's  Finest  Helmet."  Said 
gummed  or  adhesive  strips  are  to  be 
placed  over  each  statement  of  "World's 
Finest  Helmet"  on  the  helmet  packaging 
in  such  a  manner  as  will  completely  cover 
and  block  out  such  statements. 

It  is  further  ordered.  That  respondent 
.shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
and,  along  with  a  copy  of  the  accompany- 
ing complaint,  to  each  of  the  wholesale 
customers  of  Grant  Division  of  Royal 
Industries. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 


or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  this  order. 

It  ia  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  written  report  setting  forth  in 
detail  the  manner  and  form  of  its  com- 
pliance with  this  order. 

Issued  September  24, 1973. 

By  the  Commission. 

[  SE AL  ]  Charles  A.  Tobiw, 

Secretary. 

(FR  Doc.73-21972  PUed  10-15-73:8:45  am] 


'Complaint     filed     aa     part     of     original 
document. 


(Docket  No.  8871) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sperry  ft  Hutchmson  Company 

Subpart — Combining  or  conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.470  To  restrain  or 
monopolize  trade. 

(Sec.  6.  38  Stat.  721  (15  VS.C.  46) .  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended 
(15  use.  46).  (Cease  and  desist  order  (with 
dissenting  statement).  Sperry  &  Hutchinson 
Company.  New  York  City,  Docket  No.  8671. 
September  18,  1973.) 

In  the  Matter  of  The  Sperry  &  Hutchin- 
son, Co.,  a  Corporation 

Consent  order  requiring  the  nation's 
largest  trading  stamp  redemption  firm, 
based  in  New  York  City  to  cease  combin- 
ing or  conspiring  to  prevent  redemption 
of  trading  stamps  or  the  operation  of  a 
trading  stamp  exchange.  Respondent  is 
further  required  to  give  $2.00  in  cash  per 
book  of  1200  green  stamps  to  all  custom- 
ers who  choose  to  redeem  their  stamps 
for  cash.  &iiU.  is  further  obligated  to  re- 
deem as  few  as  300  stamps  for  a  cash 
value  of  $.50  and  to  inform  consumers 
of  these  new  rights  by  prominent  notices 
in  S&H  stamp  saver  books  and  redemp- 
tion centers;  and  required  to  cancel  all 
injunctions  obtained  against  trading 
stamp  exchanges  in  the  last   12  j^ars. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent.  The 
Sperry  and  Hutchinson  Company,  its 
ofiQcers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  issuing,  distribution,  sale,  or 
the  redemption  of  trading  stamps  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  shall 
within  sixty  (60)  days  of  the  effective 
date  of  this  order : 

(a)  Offer  to  redeem  In  cash  at  any  of 
its  redemption  centers  all  of  its  trading 
stamps  presently  outstanding  or  here- 
after issued  which  are  duly  presented  for 
redemption  by  bona  fide  holders,  pro- 
vided a  minimum  of  300  stamps  is  pre- 
sented for  redemption.  The  holder  who 
elects  redemption  in  cash  shall  be  en- 
titled to  receive  an  amount  of  money 
which  shaU  not  be  less  than  the  sum  of 
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(1)  the  merchandise  cost  Incurred  by 
respondent  In  redeeming  a  like  number 
of  stamps  presented  for  merchandise  re- 
demption and  (2)  32  percent  of  such 
merchandise  cost.  The  term  "mer- 
chandise cost  incurred  by  respondent", 
for  the  purposes  of  this  order,  shall  be 
determined  on  the  basis  of  the  average 
merchandise  cost  incurred  by  respondent, 
according  to  its  books  and  records,  in 
redeeming  1200  stamps  for  merchandise 
In  each  of  the  five  fiscal  years  preceding 
the  fiscal  year  in  which  the  stamps  are 
presented.  Respondent's  initial  cash  re- 
demption vtdue  shall  be  set  at  $2.00  per 
1200  stamps  pursuant  to  the  above  de- 
iscribed  formula,  and  said  value  shall  not 
be  changed  until  such  time  as  the  mer- 
chandise cost  plus  32  percent,  as  deter- 
mined pursuant  to  the  above  formula,  is 
at  least  30  cents  above  or  below  the  then 
current  cash  redemption  value.  Respond- 
ent's cash  redemption  value  shall  there- 
after be  further  adjusted  by  aijplying  the 
above  procedures; 

(b)  included  in  every  stamp  saver  book 
to  be  printed  by  respondent  after  the 
date  of  this  order  the  following  notice 
which  is  to  be  printed  in  no  less  than 
14  point  type  at  the  top  of  the  Inside 
cover  of  said  book:  "A  minimum  of  300 
stamps  may  be  redeemed  at  the  option 
of  the  holder  for  cash  instead  of  mer- 
chtmdlse.  The  cash  value  of  300  stamps 
is and  the  cash  value  of  a  com- 
pleted book  of  stamps  (1200  stamps) 
Is ";and 

(c)  conspicuously  display  In  every  re- 
demption center  the  notice  set  forth  in 
(b)  above. 

n.  It  is  further  ordered.  That  respond- 
ent shall  cease  Euid  desist  from : 

1.  Combining  or  conspiring  with,  or 
soliciting  concerted  action  from,  any 
other  trading  stamp  company  to  prevent 
redemption  of  trading  stamps  or  the  op- 
eration of  a  trading  stamp  exchange. 

2.  Communicating  in  any  way  with  any 
other  trading  stamp  company  or  acting 
In  any  way  in  response  to  any  communi- 
cation from  any  trading  stamp  com- 
pany with  respect  to  preventing  the  op- 
eration of  any  tradir^  stamp  exchange 
or  the  free  and  open  redemption  or  ex- 
change of  trading  stamps  by  any  person. 

m.  It  is  further  ordered.  That  re- 
spondent: 

(a)  within  sixty  (60)  days  after  the 
effective  date  of  this  order  make  an  ap- 
plication to  vacate  every  injunction 
which  has  been  issued  in  any  court  within 
the  twelve  years  preceding  the  effective 
date  of  this  order  against  the  redemp- 
tion, exchange,  sale  or  other  use  of  re- 
spondent's trading  stamps  by  any  com- 
mercial trading  stamp  exchange,  without 
prejudice  to  respondent's  right  to  bring 
new  actions  in  the  same  courts  (and  in 
other  courts)  to  enjoin  the  redemption, 
exchange,  sale  or  other  use  of  S  &  H 
trading  stamps  by  such  commercial  trad- 
ing stamp  exchanges  in  the  future  on  the 
basis  of  facts  occurring  after  the  afore- 
mentioned injimctions  have  been  va- 
cated, and  without  prejudice  to  the  right 
of  the  Federal  Trade  Commission  to  take 
any  action  it  considers  appropriate  with 


regard  to  any  future  actions  brought  by 
respondent  against  commercial  trading 
stamp  exchanges;  and  respondent  shall 
within  such  sixty -day  period  notify  every 
such  commercial  trading  stamp  exchange 
of  said  application  to  vacate; 

(b)  Notify  the  Federal  Trade  Commis- 
sion in  writing  of  any  such  action  it 
may  institute  in  the  future  against  any 
commercial  trading  stamp  exchange  and 
such  notification  shall  be  mailed  to  the 
Commission  no  later  than  the  date  on 
which  such  action  is  commenced. 

It  is  further  ordered.  That  respondent, 
within  sixty  (60)  days  after  the  effective 
date  of  this  order,  notify  in  writing  all  of 
its  redemption  employees  of  the  provi- 
sions of  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  It  has  complied  with  this  order. 

It  is  agreed  that  for  the  purposes  of 
this  order,  the  term  "commercial  trading 
stamp  exchange '  as  used  herein  means 
any  person,  firm,  partnership,  corpora- 
tion or  other  business  entity,  other  than 
a  trading  stamp  company,  which  is  en- 
gaged in  the  business  of  exchanging,  re- 
deeming, selling  or  otherwise  dealing  in 
trading  stamps  and  where  such  business 
Is  conducted  as  a  separate  and  independ- 
ent enterprise  which  is  not  anclllajy  to, 
or  does  not  result  in  a  direct  benefit  to, 
any  retailing  or  other  business  conducted 
by  such  p>erson,  firm,  partnership,  cor- 
poration or  other  business  entity. 

Issued  September  18, 1973. 

By  the  Commission.* 

[seal]  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.73-21073  Filed  10-16-73;8:46  am] 

Title  21^-Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Sulfadimetttoxine,  Ormetoprim 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  drug 
application  (40-209V)  filed  by  Hoff- 
mann-La Roche,  Inc.,  Nutley,  NJ  07110, 
proposing  widening  the  assay  limits 
from  plus  or  minus  15  percent  to  plus 
or  minus  25  percent  for  ormetoprim  in 
finished   anirnal   feeds  containing   0.01 


percent  of  combined  ormetoprim  and  sul- 
fadimethoxine.  The  supplemental  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  (21  UJ5.C. 
360b(i)))  and  imder  authority  dele- 
gated to  the  CommissicHier  (21  CFR 
2.120),  Part  135e  is  amended  by  revising 
5  135e.55(c)(l)   to  read  as  follows: 

§  135e.55      Sulfadimethoxine,        ormeto- 
prim. 

•  •  •  •  • 

(c)  Assay  limits.  (1)  Finished  feed 
containing  0.01  percent  of  combined 
drug  must  contain  not  less  than  75  per- 
cent nor  more  than  125  percent  of  either 
ormetoprim  or  sulfadimethoxine. 

•  •  •  •  • 

Effective  date. — This  order  shall  be  ef- 
fective October  16, 1973. 

(Sec.  512  (i) .  83  Stat.  347 (21  UJB.C.  360b(l)  ) .) 
Dated  October  5,  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-2192a  FUed  1(^15-73:8:46  am] 


>  The  dissenting  statement  of  Commissioner 
Jones  iB  filed  as  part  of  the  original  docu- 
ment. 


PART  148e — ERYTHROMYCIN 
Erythromycin  Stearate  Oral  Suspension 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  un- 
der section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  ap- 
proval of  erythromycin  stearate  oral 
suspension. 

The  Commisioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  product 
is  adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  to  provide  for  the  certifica- 
tlcm  of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
(21  UjS.C.  357))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  148e  is  amended  by  adding 
the  following  new  section  to  provide  for 
the  certification  of  erythromycin 
stearate  oral  suspension: 

§  148e.37      Erythromycin     elearale     oral 
suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erjrthromycin 
stearate  oral  suspension  is  erythromycin 
stearate  with  suitable  and  harmless  buf- 
fer substances,  dispersing  agents,  dilu- 
ents, colorings,  and  fiavorings.  It  con- 
tains the  equivalent  of  25  milligrams  of 
erythromycin  per  milliliter.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  ery- 
thromycin that  it  is  represented  to  con- 
tain. Itfi  pH  is  not  less  thsui  7.0  and  not 
more  than  8.5.  The  erj^hromycin 
stearate  used  conforms  to  the  standards 
prescribed  by  i  148e.6(a)  (1). 
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(2>  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  cliapter. 

(3 1  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain : 

ii»  Results  of  tests  and  assays  on: 

i.a)  Tlie  erythromycin  stearate  used 
in  making  the  batch  for  potency,  safety, 
moistui'e.  pH.  residue  on  Ignition,  iden- 
tity, and  crystallinity. 

( b>   The  batch  for  potency  and  pH. 

ai»   Samples  required: 

(a)  The  eythromycin  stearate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

<b)  Tests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  5  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
measured  representative  volume  of  the 
suspension  into  a  high-speed  glass  blend- 
er jar.  Add  sufBcient  methyl  alcohol  to 
the  jar  to  give  a  concentration  of  1.25 
milligrams  of  erythromycin  base  per  mil- 
liter (estimated).  Blend  for  2  to  3 
minutes.  Add  sufficient  0.1  Af  potassium 
phosphate  buffer.  pH  8.0  (solution  3).  to 
give  a  concentratiOTi  of  0.5  milligrams  of 
erythromycin  base  per  milUter  (esti- 
mated) and  blend  again  for  2  to  3 
minutes.  Further  dilute  with  solution  3 
to  the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliter  (estimated). 

(2)  pH.  Proceed  u  directed  in 
S  141.503  of  this  chapter,  using  the  un- 
diluted suspension. 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  this  drug  have 
been  complied  with  and  as  the  matter 
Is  noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date. — TTiis  order  shall  be  ef- 
fective October  16.  1973. 

(sec.  507,  59  Stat.  463,  as  amended  (21  U^.C. 
367).) 

Dated  October  5. 1973. 

Mart  A.  McEwiry, 
Assistant    to    the    Director   for 
Regulatory     Affairs.    Bureau 
of  Drugs. 
IFR  Doc.73-21923  Piled  10-15-73:8:45  ami 


pursuant  to  section  15(5)  of  the  Hous- 
ing and  Urban  Development  Act  of  1937. 
Consideration  of  subsequent  factual 
project  cost  data  received  from  the 
Phoenix  Insuring  Office  Indicates  that 
certain  prototype  per  unit  cost  schedules 
should  be  revised  for  the  State  of  Ari- 
zona. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  on 
October  16,  1973,  continuity  of  contract 
approvals  requires  the  immediate  publi- 
cation of  this  material.  Accordingly,  it 
is  impracticable  to  provide  notice  and 
public  procedure  with  respect  to  those 
cost  limits  in  accordance  with  the  De- 
partment's adopted  PubUcations  Policy 
(24  CFR  Part  10),  and  good  cause  exists 


for  making  them  effective  on  October  10, 
1973. 

Pot  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedules 
as  originally  published  In  Vol.  38  of  the 
Federal  Register  : 

1.  On  page  15069  delete  the  Window 
Rock,  Arizona  schedule  under  Region 
rx  and  substitute  in  lieu  thereof  the  re- 
vised prototype  per  unit  costs  shown  on 
the  table  set  forth  hereinafter,  entitled 
Prototype  Per  Unit  Cost  Schedule  (Sec. 
7(d)  of  Dept.  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Effective  date.  This  amendment  shall 
be  effective  on  October  10.  1973. 

Sheldon  B.  Lvbar, 
Assistant  Secretary-Commissioner. 


Fitle  24 — Housing  and  Urban 
Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT  FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION],  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R-73-2301 

PART  275 — LOW-RENT  PUBLIC  HOUSING 
Prototype  Cost  Limits  for  Public  Housing 
In  the  Federal  Register  issued 
June  8.  1973  (38  PR  15051).  prototype 
per  unit  cost  schedules  were  published 


PaoTOTT«  PER  Unit  Cost  StuKDULK 


RKGION  IX 


Number  o(  bedrooms 


3 


WnUan  Roek.Ariz.;  ,,  ann 

Pelachcd  and  semidetached .;  11,300  IJJOO 

Row  dwelling, 10. 7M  3.000 

Walk-up     ~ -  ^'^OO  11.800 

Elevator-stmctUTB 16,000  18,500 


16,8S0 
16.0SO 
14.  UO 
23.400 


20.060 
19. 100 

17,:mo 


24,180 
22.900 
19, 8U 


20,  8M 

2s,aoo 

21,900 


28.180 
26,700 
23,000 
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Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Vermont  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  whereby  the  sev- 
eral states  may  submit  for  approval 
under  the  requirements  of  that  section, 
plans  for  the  development  and  enforce- 
ment of  state  occupational  safety  and 
health  standards. 

The  State  of  Vermont  submitted  on 
September  6.  1972,  a  plan  pursuant  to 
Part  1902  requesting  approval  of  the 
plan  by  the  Assistajit  Secretary  of  Labor 
for  Occupational  Safety  and  Health.  On 
November  10.  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  (37 
FR  23953)  concerning  the  submission  of 
the  plan  and  the  fact  that  the  question 
of  approval  was  in  issue  before  the  As- 
sistant Secretary. 

The  pl&n  designates  the  Department 
of  Labor  and  Industry  as  the  agency  to 
be  responsible  for  administering  and  en- 
forcing the  plan  throughout  the  state. 
It  defines  the  covered  occupational 
safety  and  health  issues  as  defined  by 
the  Secretary  of  Labor  in  §  1902.2(c)  (1) 
of  Chapter  XVn.  Title  29,  Code  of  Fed- 
eral Regulations.  Further,  Vermont  has 
adopted  all  Federal  occupational  safety 
and  health  standards. 

Permanent  standards  that  have  been 
and  will  be  adopted  by  the  United  States 
Department  of  Labor  after  December  31, 
1972,  will  be  adopted  as  state  standards 


within  one  year  after  the  date  of  orig- 
inal promulgation  by  the  United  States 
Secretary  of  Labor.  The  plan  will  cover 
all  employees  within  the  state  including 
those  employees  of  public  agencies  of 
the  state  and  its  political  subdivisions. 

The  plan  includes  the  Vermont  Occu- 
pational Safety  and  Health  Act  which 
was  enacted  in  July  1972  as  weU  as  vari- 
ous rules  and  regulations  to  implement 
the  Act  and  make  It  fully  operational. 
Amendments  to  the  Vermont  Act  will  be 
introduced  in  the  1974  session  of  the 
Vermont  legislature  to  bring  certain 
provisions  of  the  Act  into  full  conform- 
ity with  the  requirements  of  section  18(c) 
of  the  Federal  Act  and  29  CFR  Part  1902. 

Interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication 
to  submit  written  comments  concerning 
the  plan.  Further,  interested  persons 
were  given  an  opportunity  to  request  an 
informal  hearing  with  respect  to  the 
plan  or  any  part  thereof,  upon  the  basis 
of  substantial  objections  to  the  contents 
of  it. 

Written  comments  concerning  the 
plan  were  submitted  on  behalf  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL- 
CIO).  No  other  written  comments  were 
received,  and  no  request  for  an  informal 
hearing  was  made. 

2.  Issues.  Pursuant  to  the  public  com- 
ments and  discu-ssions  with  the  staff  of 
the  Office  of  Federal  and  State  Opera- 
tions of  the  Occupational  Safety  and 
Health  Administration,  the  state  has 
made  significant  modifications  in  Its 
plan  in  order  to  meet  many  of  the  ob- 
jections that  had  been  raised.  Vermont 
made  these  changes  in  letters  dated 
March  2.  1973,  March  16.  1973.  and  Au- 
gust 24,  1973,  which  are  herein  incorpo- 
rated in  the  plan. 
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The  modifications  that  have  been 
made  by  the  state  include  the  following: 

(a)  Hans  to  amend  its  penalty  provi- 
sions to  mirror  the  Federal  Act  thereby 
providing  a  mandatory  civil  penalty  for 
serious  violations  and  the  deletion  of  its 
provision  for  employee  sanctions; 

(b)  Assurances  that  the  state  shall 
delete  its  provision  regarding  the  grant- 
ing of  variances  for  non- workplaces ; 

(c)  Assurances  that  the  state  shall 
amend  its  legislation  to  eliminate  its 
"de  novo"  review  procedure  and  to  sub- 
stitute a  new  judicial  review  procedure 
wliich  will  be  patterned  after  the  Federal 
procedure; 

(d)  The  granting  to  the  Commissioner 
of  Labor  and  Industry  pursuant  to  his 
authority  to  make  inspections  and  in- 
vestigations, the  necessary  legal  author- 
ity to  get  a  court  order  compelling  an 
Individual  to  testify  in  cases  where  such 
individual  has  refused  to  do  so; 

(e)  Assurances  that  the  state  shall 
draft  administrative  regulations  which 
will  be  patterned  after  Federal  regula- 
tions concerning  advance  notice  of 
inspections ; 

(f)  Assurances  that  private  boiler  in- 
surance company  Inspectors  are  not  in- 
cluded In  the  staffing  of  the  plan,  and 
further,  that  Vermont  has  a  sufficient 
number  of  Inspectors  hired  imder  the 
state's  merit  system  to  enforce  boiler 
safety  and  health  codes; 

(g)  Assurances  that  the  state's  use  of 
the  term  "public"  health,  safety  and 
welfare  In  Its  emergency  standards  pro- 
vision Is  all-lnclusive  covering  all  per- 
sons, employees  and  non-employees, 
places  of  emplojTnent  and  private  dwell- 
ings and  therefore,  permits  full  action 
In  the  area  of  occupational  safety  and 
health;  and 

(h)  Plans  to  amend  its  legislation  to 
provide  that  both  employers  and  employ- 
ees shall  have  twenty  (20)  days  to  appeal 
a  citation  to  the  review  board. 

In  addition  to  the  subjects  of  plan 
modification  which  have  thus  far  been 
discussed,  criticism  of  the  state's  pro- 
posed employee  discrimination  provision 
and  its  intent  to  provide  various  em- 
ployee rights  in  administrative  regula- 
tions rather  than  by  statute  were 
voiced. 

In  response  to  such  criticism,  the  state 
is  planning  to  substantially  amend  Its 
legislation  to  provide  that  the  following 
Important  employee  rights  shall  be  guar- 
anteed in  the  Vermont  Act:  The  right 
of  employee  representation  during  the 
inspection  process;  the  right  of  an  em- 
ployee to  request  an  inspection  or  to 
register  a  complaint  coupled  with  the 
right  of  such  employee  to  remain  anony- 
mous; provision  for  prompt  response  to 
employee  complaints  with  the  right  of 
informal  review  of  decisions  made  there- 
to; the  right  of  an  employee  to  have  ac- 
cess to  information  on  his  exposure  to 
toxic  materials  or  harmful  physical 
agents  and  to  receive  prompt  informa- 
tion when  he  has  been  or  Is  being  exposed 
to  such  materials  at  levels  in  excess  of 
those  prescribed  by  applicable  health  and 
safety  standards;  the  right  ot  employees 
to  be  informed  ol  the  existence  of  immi- 


nent danger  situations;  and  the  right 
of  employees  to  be  informed  of  their  pro- 
tections and  obligations  under  the  Act. 

As  far  as  VermtHit's  provision  for  pro- 
tecting employees  against  discharge  or 
discrimination  in  terms  or  conditions  of 
employment  as  a  result  of  the  exercise 
of  their  rights  under  the  Act,  Vermont 
had  initially  intended  to  make  such  dis- 
crimination an  unfair  labor  practice 
under  its  Labor  Relations  Act.  Under 
that  Act,  an  employee  would  have  to 
show  by  a  preponderance  of  the  evidence 
that  his  employer  had  discriminated 
against  him  unlike  the  Federal  Act 
wherein  it  is  provided  that  the  Secretary 
of  Labor  bears  the  burden  of  receiving 
complaints  of  employee  discrimination 
and  thereafter  taking  appropriate  court 
action.  Vermont's  provision  could  pos- 
sibly have  been  considered  less  effective 
than  the  Federal  because  placing  the 
burden  of  proving  discrimination  on  an 
aggrieved  employee  might  serve  to  in- 
hibit employee  complaints.  The  state  is, 
therefore,  now  planning  to  amend  its 
legislation  to  provide  that  employee 
complaints  of  discrimination  shall  be 
handled  under  the  Vermont  Occupation- 
al Safety  and  Health  Act  with  the  Com- 
missioner of  Labor  and  Industry  investi- 
gating complaints  of  discrimination  and 
bringing  appropriate  court  action. 

3.  Decision.  After  careful  considera- 
tion of  the  Vermont  plan  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  Part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  Implementing  reg- 
ulations applicable  to  state  plans  gener- 
ally. It  also  Incorporates  Intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  state's  developmental 
schedule  as  set  out  below. 

Pursuant  to  5  1902.20(b)  (1)  (ill)  of 
Title  29,  Code  of  Federal  Regulations,  the 
present  Federal  enforcement  authority 
in  Vermont  will  not  change  initially. 
Present  priorities  of  Federal  enforce- 
ment will  continue  at  least  until  the 
State  has  promulgated  rules  for  the  op- 
eration of  the  Occupational  Safety  and 
Health  Review  Board  and  until  certain 
other  administrative  regulations  are 
promulgated.  An  evaluation  of  the  state 
plan,  as  implemented,  will  be  made  on  a 
continuing  basis  to  assess  the  appropri- 
ate level  of  Federal  enforcement  activ- 
ity. Federal  eWorcement  authority  will 
continue  to  be  exercised  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  State  of  Vermont.  Part  1952  Is  hereby 
amended  by  adding  thereto  a  new  Sub- 
part U  reading  as  follows: 

Subpart  U — ^Vermont 

1952.270  Description  of  the  plan. 

1952.271  Where  the  plan  may  be  inspected. 

1952.272  Level  of  Federal  enforcement. 

1952.273  Developmental  schedule. 

§  1952.270     Description  of  the  plan. 

(a)  The  state's  program  will  be  ad- 
ministered and  enforced  by  the  Depart- 
ment of  Labor  and  Industry.  Safety 
standards  are  to  be  promulgated  by  the 


Commissioner  of  Labor  and  Industry 
while  the  Secretary  of  the  Agency  of 
Human  Services  is  to  promulgate  health 
standards.  The  Division  of  Industrial 
Hygiene,  within  the  Department  of 
Labor  and  Industry,  will  then  have  the 
responsibility  of  inspecting  workplaces 
for  violations  of  health  standards.  How- 
ever, enforcement  of  the  Vermont  Occu- 
pational Safety  and  Health  Act.  includ- 
ing the  issuance  of  citations  for  all  vio- 
lations, rests  with  the  Department  of 
Labor  and  Industry.  Administrative  ad- 
judications will  be  the  responsibility  of 
an  independent  State  Occupational 
Safety  and  Health  Review  Board. 

(b)  The  state  program  will  protect  all 
employees  within  the  state  Including 
those  employed  by  the  state  and  its  po- 
litical subdivisions.  Public  employees  are 
to  be  granted  the  same  protections  as  are 
afforded  employees  in  the  private  sector. 
Specific  administrative  procedures  for 
implementing  the  plan  within  the  state 
agencies  are  to  be  drafted  by  the  Ver- 
mont Agency  of  Administration. 

(c)  Vermont  has  adopted  all  Federal 
standards  promulgated  before  Decem- 
ber 31.  1972.  Future  permanent  Federal 
standards  will  be  adopted  by  the  state 
within  one  year  after  promulgation  by 
the  Secretary  of  Labor. 

(d)  The  state  enabling  legislation 
became  law  on  July  1,  1972.  The  Act  sets 
forth  the  general  authority  and  scope  for 
implementing  the  plan.  The  plan  also 
contains  prdposed  amendments  to  the 
Act  wliich  are  designed  to  bring  the  legis- 
lation into  full  conformity  with  section 
18(c)  of  the  Federal  Act  and  Part  1902. 
The  state  has  also  adopted  regulations 
patterned  after  29  CFR  Parts  1903,  1904 
and  1905. 

(e)  The  Vennont  Act  and  the  regula- 
tions drafted  pursuant  to  it  provide 
procedures  for  prompt  and  effective 
standards-setting  for  the  protection  of 
employees  against  new  and  unforeseen 
hazards  and  for  furnishing  information 
to  employees  on  hazards,  precautions, 
symptoms,  and  emergency  treatment; 
variances;  the  giving  to  employer  and 
employee  representatives  an  opportunity 
to  accompany  inspectors  and  to  call  at- 
tention to  possible  violations  before,  dur- 
ing, and  after  inspections;  the  protec- 
tion of  employees  against  discharge  or 
discriminationin  terms  or  conditions  of 
employments;  notice  to  employees  or 
their  representatives  when  no  compliance 
action  is  taken  upon  complaints,  includ- 
ing informal  review;  notice  to  employees 
of  their  protections  and  obligations:  ade- 
quate safeguards  to  protect  trade  secrets; 
prompt  notice  to  employers  and  employ- 
ees of  alleged  violations  of  standards  and 
abatement  requirements:  effective  sanc- 
tions against  employers;  the  right  to  re- 
view alleged  violations,  abatement  pe- 
riods, and  proposed  penalties  with  the 
opportunity  lor  employee  participation 
in  the  review  proceedings;  prompt  re- 
straint or  elimination  of  imminent 
danger  conditions;  and  the  development 
of  a  program  to  encourage  voluntary 
compliance  by  employers  and  employees. 

(f )  The  plan  includes  a  statement  of 
the  Governor's  support  of  it  and  of  the 
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proposed  amendments  to  its  legislation. 
It  sets  out  goals  and  provides  a  timetable 
for  bringing  the  plan  into  full  conform- 
ity with  Part  1902.  Personnel  hired  under 
the  states  merit  system  will  carry  out 
the  program. 

§  1«)32.271      Where  Uie  pUn  may  be  in- 
Mpe«-lo<J. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  United  States 
Department  of  Labor.  Office  of  Federal 
and  State  Operations,  Occupational 
Safety  and  Health  AdministraUon,  Room 
305.  400  First  Street,  NW..  Washington, 
DC.  20210;  Regional  Office,  Occupational 
Safety  and  Health  Administration,  18 
OUver  Street.  Fifth  floor.  Boston.  Mas- 
sachusetts 02110:  Department  of  Labor 
and  Industry.  State  Office  Building, 
Montpelier,  Vermont  05602. 
§  1932-272  Level  of  Federal  enforce- 
ment. 

Pursiiant  to  §  1902.20(b)  (1)  (ui)  of 
Title  29,  Code  of  Federal  Regulations,  the 
present  Federal  enforcement  authority 
in  Vermont  will  not  change  initially. 
Present  priorities  of  Federal  enforcement 
will  continue  at  least  imtil  the  State 
has  promulgated  rules  for  the  operation 
of  the  Occupational  Safety  and  Health 
Review  Board  and  until  certain  other 
administrative  regulations  are  promul- 
gated. 
§  1932.273     Developmental  schedule. 

(a)  Introduction  and  enactment  of 
amendments  to  the  Vermont  Occupa- 
tional Safety  and  Health  Act  in  the  1974 
session  of  the  state  legislature; 

(b)  Completion  of  the  states  Compu- 
ance  Manual; 

(c>  Drafting  of  rules  governing  the  op- 
eration of  the  Occupational  Safety  and 
Health  Review  Board; 

(d)  Development  of  specific  adminis- 
trative procedures  for  impl«nenting  the 
occupational  safety  and  health  program 
within  the  state  agencies  by  January 

(e)  Development  of  the  states  Volun- 
tary Compliance  Program  for  Employers 
and  Employees  by  January  1974. 

<f)  Appointment  of  advisory  commit- 
tees for  safety  and  health  standards  upon 
plan  approval. 

(g)  Within  three  years  of  plan  ap- 
proval all  developmental  steps  will  be 
fully  implemented. 

(Sec.    18.   Pub.   L.   91-596.   84  Stat.   1608    (29 
U3.C.  667).) 

Signed  at  Washington.  D.C.,  this  1st 
day  of  October  1973. 

John  Sttnder, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-21974  Piled  10-16-73;8:46  am] 
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tion  are  being  revised  to  emphasize  the 
fact  that  additional  requirements  per- 
taining to  Federally  assisted  projects 
have  been  promulgated  in  other  DCPA 
Issiiances  smd  that  they  are  also  ap- 
plicable to  construction  projects.  Section 
1812.2  "Preapplicatlon"  Is  being  revised. 
DCPA  is  exercising  its  option,  under  At- 
tachment M  of  OMB  Circular  A-102,  to 
require  the  use  of  the  preapplicatlon 
form  (OMB  No.  80-R-0187  In  regard  to 
projects  for  which  the  need  for  Federal 
fimding  is  less  than  $100,000.  Processing 
under  advance  consultation  procedures 
Is  not  deemed  appropriate. 

Part  1812  of  Chapter  XVIH  of  Title 
32  of  the  Code  of  Federal  Regulations 
Is  amended  as  follows : 

1.  Section  1812.1,  AppIicobUify.  is 
amended  by  addition  of  a  concluding 
sentence,  reading  as  follows: 

§  1812.1     Applicabaky. 

•  •  •  In  it  swe  prescribed  procedures, 
criteria,  terms,  and  conditions  which  are 
in  addiUon  to  those  prescribed  in  32  CFR 
1801  and  in  detailed  guidance  material 
which  is  promulgated  over  the  signature 
of  the  Director,  Defense  Civil  Prepared- 
ness Agency  (DCPA) ,  distributed  to  each 
State,  and  made  available  to  each  par- 
ticipating political  subdivsion. 

2.  Section  1812.2  is  revised  to  read  as 
follows : 


Department  of  Defense.  PB  Doc.  72-15636, 
filed  September  13,  1972,  37  PR  18636.) 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
grams: No.  12.306,  ClvU  Defense — Emergency 
Operating  Centers;  No.  12.316,  ClvU  Defense — 
Personnel  and  Administrative  Expenses;  No. 
12.321.  Civil  Defense — State  and  Local  Sup- 
porting Systems  Equipment.) 

Dated  October  4, 1973. 

These  amendments  are  effective  im- 
mediately. 

John  E.  Davis, 

Director. 
Defense  Civil  Preparedness  Agency. 
[FR  Doc.73-21966  PUed  10-15-73;8:46  am] 


Title  32 — National  Defense 

CHAPTER  XVIII— DEFENSE  CIVIL 

PREPAREDNESS  AGENCY 

PART  1812— FEDERALLY  ASSISTED 
CONSTRUCTION 

Additional  Requirements 
Section      1812.1      Applicability      and 
5  1812.16  Records  retention  and  inspec- 


§  1812.2      Preapplicalion. 

Except  as  may  otherwise  be  specifi- 
cally required  or  permitted  under  written 
criteria  and  procedures  promulgated 
over  the  signature  of  the  Director,  De- 
fense CivU  Preparedness  Agency,  which 
are  distributed  to  each  State  and  made 
available  to  each  participating  political 
subdivision,  preapplication  shall  be  made 
for  each  construction  project  for  which 
the  need  for  Federal  fimding  exceeds 
$1,000.  The  standard  form,  "PreappUca- 
tion  for  Federal  Assistance"  (No.  80-R- 
0187,  Exhibit  M-1,  OMB  Circular  A-102) 
shall  be  used. 

3.  Section  1812.16  is  revised  to  read  as 
follows : 

§  1812.16     Records     retention     and     in- 
epectiun. 

Records  for  a  facility  constructed  with 
the  assistance  of  Federal  funds  shall  be 
retained  and  made  available  for  three 
years  after  its  final  disposition.  This  re- 
quirement is  in  addition  to:  (a)  regular 
records  retention  and  inspection  require- 
ments prescribed  for  all  DCPA  contri- 
butions projects,  in  accordance  with  OMB 
Circular  A-102;  and  (b)  the  provisions 
of  the  equal  opportvmity  and  labor  stand- 
ards clauses  set  forth  in  Part  12,  Subpart 
H  and  Part  1808  of  Title  32  of  the  Code 
of  Federal  Regulations,  requiring  the 
maintenance  and  availability  of  payrolls, 
books,  accounts,  and  other  records  of 
contrsw:tors  and  subcontractors. 

(Sec.  401(g).  201(1).  205,  64  Stat.  1245-1257, 
(50  use  App.  2261-2297),  Reorganization 
Plan  No.  1  of  1958.  72  Stat.  1799;  Executive 
Order  10952,  "ABSlgnlng  ClvU  Defense  Re- 
sponslbUlties  to  the  Secretary  of  Defense  and 
Others,"  July  20,  1961;  order  of  the  Secre- 
tary of  Defense  establishing  the  Defense  ClvU 
PT«paredness   Agency   as   an   agency   of   the 


Title  32A — National  Defense,  Appendix 

CHAPTER  XIII— ENERGY  POUCY  OFFICE 

EPO  REG.   1— MANDATORY  ALLOCATION 
PROGRAM    FOR    MIDDLE    DISTILLATE 

FUELS 

October  12.  1973. 

Hearings  were  held  In  Washington, 
DC,  June  11-14,  1973,  on  mandatory 
allocation  of  crude  oil  and  petrolevun 
products.  On  August  9,  1973.  the  Energy 
Policy  Office  annoimced  a  proposed  reg- 
ulation for  the  mandatory  allocation  of 
crude  oU,  refined  petroleum  products, 
and  liquefied  petroleum  gas.  The  pro- 
posed program  was  published  on  Au- 
gust 13,  1973,  In  the  Federal  Register 
(38  FR  21797) .  After  consideration  of  the 
comments  received  during  these  hearings 
and  in  writing,  the  Director  of  the  En- 
ergy Policy  Office  is  Issuing  the  foUow- 
ing  regulations  for  the  mandatory  allo- 
cation of  middle  distillates.  No  other 
fuels  are  covered  by  this  regulation. 

Because  of  the  emergency  nature  of 
this  regulation  due  to  the  possibility  of 
present  and  prospective  shortages  of 
middle  distillates,  it  is  necessary  that 
this  program  shall  go  into  effect  as  soon 
as  practicable;  It  has  been  determined 
tliat  this  regulation  shall  go  into  effect 
on  November  1,  1973. 

A  new  Chapter  Xin  Ls  added  to  Title 
32A  CFR  consisting  of  the  following 
EPO  Reg.  1 : 

EPO    Reg.    1 — Mandatory    Allocation 
Program  for  Midclk  Distillate  Fuels 

Bee. 

1  Purpose  and  Intent. 

2  Definitions. 

3  Coverage  of  program. 

4  Basis  for  proportional  allocations. 

5  Use  of  state  reserve. 

6  Timing  of  program  and  report  require- 
ments. 

7  Adjustments  la  program. 

8  I>rlces. 

9  Normal  business  practices. 

10  Compliance  provisions. 

11  Relationship   with    other   governmental 
programs. 

12  Exceptions. 

13  Precedence  over  private  contract  odu- 
gations. 

14  Discrimination. 

15  Preemption. 

16  Termination. 

17  Voluntary  allocation  program- 

18  Sanctions;  criminal  fine  and  clvU  pen- 

19  Injunctions  and  other  reiier. 

20  Procedures. 
Authobitt:    Sec.    203(a)(8)    of   the    Eco- 
nomic StabUlzatlon  Act  as  amended  by  Pub. 
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L.-93-28;   (12  U.S.C.  1904)    (Note):  EO  11695, 
38  PR  1473;  COLC  Order  39,  38  PR  22909. 

Section  1      Purpose  and  mtenU 

It  is  the  intent  of  this  program  to  dis- 
tribute middle  distillate  fuel  products 
among  wholesale  purchasers  equitably 
and  to  provide  for  a  state  reserve  for 
alleviating  exceptional  end-user  hard- 
ships. The  Federal  Government,  through 
the  Department  of  the"  Interior,  will  ad- 
minister directly  that  portion  of  the  pro- 
gram which  ensures  equitable  distribu- 
tion to  the  wholesale  purchaser.  It  is 
intended  that  allocations  will  be  made 
by  suppliers  consistent  with  normal  re- 
gional p>atterns  throush  customary  dis- 
tribution networks.  Wholesale  purchasers 
of  middle  distillate  fuels  will  be  allocated 
100%  of  the  quantities  purchased  in  cal- 
endar year  1972,  or,  if  these  quantities 
are  not  available,  a  proportional  share  of 
the  supplier's  allocable  supplies.  Whole- 
sale purchasers  not  in  business  during 
the  entire  base  period,  or  who  have  had 
substantial  increases  In  fuel  require- 
ments ^rom  base  period  supply  levels, 
may  petition  the  Department  of  the  In- 
terior to  be  assigned  a  supplier  or  to 
receive  increased  allocations.  State  gov- 
ernments may  recommend  redirection  of 
future  deliveries  of  middle  distillates 
within  their  states  from  one  or  a  number 
of  wholesale  purchasers  to  other  whole- 
sale purchasers  to  alleviate  exceptionsd 
hardships  of  end-users.  Redirection  of 
distillate  supplies  will  be  authorized  by 
a  representative  of  the  Department  of 
Interior  located  within  the  state  that 
makes  the  recommendation.  The  Federal 
Government  is  not  publishing  a  priority 
list  for  the  allocation  of  middle  distillates 
as  virtually  all  uses  of  distillates  (diesel 
fuel  and  home  heating  oil)  are  im- 
portant. It  is  intended  that  the  state 
and  Federal  Governments,  working  to- 
gether, will  respond  efficiently  to  all  valid 
needs  for  distillates  and  that  all  end- 
users  such  as  homeowners,  agricultural 
users,  and  emergency  services  will  re- 
ceive a  fair  share  of  available  fuel.  The 
amount  redirected,  known  as  the  state 
reserve,  may  not  exceed  10%  of  any 
wholesale  purchaser's  total  allocation. 
The  state  reserve  must  be  determined 
and  redirected  if  necessary,  on  a  monthly 
basis.  All  wholesale  purchasers  affected 
will  be  restored  to  their  total  allocation 
as  soon  as  possible.  The  state  reserve  is 
not  a  set-aside;  it  may  not  be  accumu- 
lated or  deferred.  Implicit  In  this  pro- 
gram is  the  obligation  of  all  wholesale 
purchasers  who  engage  In  retail  sales  to 
supply  their  customers  equitably  on  a 
voluntary  basis. 

It  is  also  intended  to  implement  this 
program  in  a  manner  which  supports 
our  national  environmental  goals.  Reg- 
ulaticms  and  procedures  established  pur- 
suant to  the  Clean  Air  Act  will  continue 
to  be  the  primary  means  of  achieving 
environmental  objectives.  Nothing  in  this 
regulation  is  intended  to  relieve  sup- 
pliers of  their  legal  obligations  to  com- 
ply with  State  sulfur  regulations.  To  the 
extent  feasible,  any  reallocation  acticms 
will  be  consistent  with  applicable  sulfur 
regulations.  In  addition,  authority 
granted  imder  this  program  will  be  used. 


to  the  extent  feasible,  to  help  insure  that 
violations  of  the  health  related  air  qual- 
ity standards  are  minimized. 

Sec.  2      Definitions. 

"Adjusted  base  period  supply  volume" 
is  the  amount  which  is  assigned  by  the 
Department  of  the  Interior  to  a  whole- 
sale purchaser  in  lieu  of  the  wholesale 
purchaser's  actual  base  period  sales  or 
usage  and  which  a  supplier  must  use  as  a 
base  for  calculating  allocations. 

"Allocable  suppliers"  are  supplier's 
total  supply  of  each  middle  distillate 
product  covered  by  this  program,  less 
any  exempt  volumes. 

"Allocation  fraction"  is  a  fraction  cal- 
culated as  described  in  the  program  reg- 
ulaticHXs,  which  each  supplier  will  use  to 
apportion  his  allocable  supplies  for  each 
middle  distillate  product  among  all  his 
wholesale  purchasers  based  on  their 
base  period  supply  volumes  or  adjusted 
base  period  supply  volumes. 

"Assigned  customer"  is  a  wholesale 
purchaser  who  is  assigned  a  supplier  by 
the  Department  of  the  Interior  and 
whom  the  supplier  must  supply  for  the 
duration  of  this  program. 

"Base  period"  is  the  equivalent  month 
of  1972. 

"Base  period  suwly  volume"  is  a 
wholesale  purchaser's  monthly  base  pur- 
chases or  usage  during  1972.  A  supplier's 
base  period  supply  volume  will  equal  the 
Slim  of  the  base  period  mtwithly  supply 
volumes  and  the  adjusted  monthly  base 
p«iod  supply  volumes  of  his  wholesale 
purchasers  and  his  own  retail  outlets. 

"Exempt  volumes"  are  those  supplies 
of  each  middle  distillate  fuel  available 
to  a  supplier  that  are  in  excess  of  his 
base  period  supply  volume,  smd  there- 
fore, are  not  subiect  to  allocation. 

"Middle  distillate  fuels"  are  for  the 
purpose  of  this  regulation,  any  deriva- 
tives of  petroleum,  such  as  kerosene,  jet 
fuel,  home  heating  oil,  range  oil,  stove 
oil.  diesel  fuel,  and  gas  oil,  which  have  a 
fifty  percent  boUing  point  in  the  ASTM 
D86  standard  distillation  test  falling  be- 
tween 350°  F  and  700°  F. 

"Proportional  allocation"  is  utilized  if 
the  1972  supply  levels  are  not  available; 
it  is  equal  to  the  product  of  the  supplier's 
allocation  fraction  and  the  wholesale 
purchaser's  base  period  supply  volume  or 
adjusted  base  period  supply  volume. 

"State  reserve"  is  up  to  10%  of  each 
wholesale  purchaser's  total  allocation 
which  may  be  redirected  to  alleviate  end- 
user  cases  of  exceptional  hardship  on 
the  basis  of  a  recommendation  by  the 
designated  state  office.  This  reserve  rep- 
resents a  call  on  future  supplies  and 
does  not  constitute  a  set-aside  from  cur- 
rent supplies. 

"State  office"  means,  with  respect  to 
each  of  the  50  states,  the  District  of 
Columbia,  the  commonwealths,  posses- 
sions, and  territories  within  the  Customs 
Territory  of  the  United  States,  the  office 
designated  by  its  governor  or  chief  exec- 
utive to  handle  requests  for  assistance 
from  the  state  reserve. 

"Supplier"  is  any  refiner,  wholesale 
marketer,  jobber,  distributor,  terminal 
operator,  person,  firm  or  corporation  (in- 
cluding any  broker)  who  supplies  middle 


distillate  fuels  in  bulk  at  the  wholesale 
level.  A  supplier  may  also  be  a  whole- 
sale customfer  or  purchaser. 

"Total  allocation"  is  an  amount  equal 
to  100%  of  a  wholesale  purchaser's  base 
or  adjusted  base  period  supply  volume, 
or,  if  the  supplier  does  not  have  sufficient 
supplies,  a  proportional  Lilocation. 

"Wholesale  customer  or  purchaser"  is 
a  person,  firm,  corporation,  cooperative, 
or  governmental  unit  that  purchases 
middle  distillate  fuels  in  bulk  at  the 
wholesale  level,  including  refiners,  dis- 
tributors, independent,  branded  and  un- 
branded  jobbers  or  dealers,  public  utili- 
ties, industries,  or  large  volume  users. 

Sec.  3      (loveraise  of  program. 

(a)  The  program  established  imder 
this  regulation  will  cover  middle  distlll- 
lates  produced  in  or  imported  into  all 
states,  the  District  of  Columbia,  terri- 
tories, commonwealths,  and  possessions 
within  the  Customs  Territory  of  the 
United  States. 

(b)  Suppliers  will  operate  separate 
programs  for  District  I-IV  and  for  Dis- 
trict V.  However,  normal  supply  patterns 
that  cross  district  boundaries  will  be 
continued.  For  the  purpose  of  this  pro- 
gram, retail  outlets  normally  supplied 
across  district  lines  will  be  considered  to 
be  in  the  district  from  which  they  are 
supplied. 

(c)  The  program  applies  to  all  re- 
finers, gas  plant  operators,  wholesale 
marketei-s,  jobbers,  distributors,  and 
terminal  operators,  or  any  person,  firm 
or  corporation  supplying  or  purchasing 
middle  distillates  in  bulk  at  the  wholesale 
level. 

Sec.  4      Ra!ii<>  for  proportional  allocation*. 

(a)  Each  wholesale  purchaser  entitled 
to  receive  allocations  under  this  program 
will  be  supplied  by  his  supplier  (s)  of 
record  during  the  corresponding  month 
of  1972.  For  the  duration  of  tliis  program, 
each  supplier  will  be  required  to  provide 
supplies  of  middle  distillates  to  the  cus- 
tomers (including  firms  which  have 
undergone  a  change  in  ownership)  which 
he  sen-ed  during  1972. 

(b)  Each  wholesale  purchaser's  base 
period  supply  volume  in  any  month  will 
be  the  amount  purchased  from  all  sup- 
pliers during  the  corresponding  montli  of 
1972. 

<c>  A  supplier  will  be  required  to  allo- 
cate supplied  to  each  wholesale  pur- 
chaser based  on  his  records  of  sales  dur- 
ing 1972.  It  will  be  each  wholesale  pur- 
chaser's responsibility  to  notify  his  sup- 
Irfier  of  his  base  period  supply  volume 
within  30  days  if  it  differs  from  the 
amounts  determined  by  the  supplier.  The 
supplier  may,  if  he  so  desires,  request 
that  the  notification  be  on  a  Department 
of  Interior  form  which  requires  certifi- 
cation. When  a  supplier  does  not  receive 
notification  from  a  wholesale  purchaser, 
he  should  assume  that  the  wholesale 
purchaser's  volume  is  the  same  as  his 
sales  to  that  purchaser  during  the  base 
period.  The  Department  of  the  Interior 
may  investigate  such  cases  and  depend- 
ing upon  its  findings,  may  adjust  any  fu- 
ture allocations  by  restoring  part  or  all  of 
the  correct  base  period  supply*  volume 
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plus  any  underage  in  supply  to  the  pur- 
chaser that  may  result  during  the  time 
the  base  period  supply  volume  is  reduced, 
or  penalize  the  purchaser  for  his  overage 
during  the  initial  periods  of  oversupply. 
If  the  violation  warrants,  the  Depart- 
ment of  the  Interior  may  impose  sanc- 
tions on  the  wholesale  supplier  or  pur- 
chaser. 

<  d  >  Any  wholesale  purchaser  who  did 
not  have  a  suppher  during  1972  may  ap- 
ply to  the  Department  of  the  Interior 
and  be  assigned  a  supplier.  Any  customer 
so  assigned  must  be  accepted  by  the  sup- 
plier for  the  duration  of  the  program. 
The  Department  of  the  Interior  will  de- 
velop and  publish  a  set  of  criteria  imder 
which  such  applications  will  be  con- 
sidered. The  criteria  will  include  con- 
sideration of  imusual  conditions  or  mis- 
fortunes in  the  base  period,  new  invest- 
ments, sales  experience  of  comparable 
purchasers,  etc. 

te'    SuppUers    and    purchasers    may 
agree  among  themselves  to  either  borrow 
on  future  allocations  or  defer  current 
allocations  within  the  level  of  the  total 
allocation  for  the  year,  as  long  as  such 
arrangements  do  not  result  in  an  invol- 
untar>'  reduction  in  allocations  to  other 
purchasers.  Similarly,  suppliers  may  bor- 
row or  swap  products  among  themselves, 
(f  >  If  a  supplier  has  insuCQcient  sup- 
plies to  provide  each  of  the  wholesale 
purchasers  which  he  supplied   in   1972 
'including  those  purchasers  assigned  by 
the  Department  of  the  Interior)  with  a 
quantity  equal  to  the  1972  base  or  ad- 
justed base  period  supply  level,  the  sup- 
plier will  allocate  based  on  proportional 
allocations.  To  determine  monthly  pro- 
portional  allocations   to   his   wholesale 
purchasers,   each  supplier  shall  deter- 
mine his  allocation  fraction  for  the  com- 
ing  month.   E^ach  supplier's   allocation 
fraction  (calculated  separately  for  each 
product  category  within  regions  I-IV  and 
V)  shall  be  equal  to  his  adjusted  alloca- 
ble supplies  for  that  month,  divided  by 
the  sum  of  the  monthly  base  period  sup- 
ply volumes  of  all  his  wholesale  purchas- 
ers, including  his  ovra  retail  outlets.  A 
supplier's    adjusted    allocable    supplies 
shall  be  equal  to  his  total  estimated  al- 
locable supplies  for  the  coming  month 
plus  or  minus  any  adjustments  to  com- 
pensate for  the  difference  between  the 
previous  month's  estimated  supplies  and 
actual  supplies. 

(g)  Each  purchaser's  total  allocation 
for  each  month  shall  be  equal  to  the 
supplier's  allocation  fraction  multiplied 
by  the  wholesale  purchaser's  base  period 
supply  volume  (or  adjusted  base  period 
supply  volume). 

(h)  In  the  event  that  a  supplier's  allo- 
cable supplies  exceed  the  sum  of  the  total 
allocation  for  all  purchasers,  the  sup- 
plier may  distribute  any  surplus  supplies 
at  his  discretion. 

(i)  To  allow  suppliers  flexibility  to 
meet  regional  imbalances  in  normal  de- 
mand, any  supplier  may  vary  his  monthly 
allocation  fraction  to  wholesale  pur- 
chasers in  different  areas  or  regions  by 
as  much  as  five  percent,  provided  that 
all  ctistomers  in  any  local  area  receive 
allocations  based  on  an  identical  allo- 
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cation  fraction,  and  that  the  total  of  all 
proportional  allocations  remains  un- 
changed. It  Is  intended  that  suppliers 
shall  use  this  privilege  sparingly. 

Sec.  5     Use  of  «Utc  reserve. 

(a)  Any  wholesale  purchaser  may  ap- 
ply to  the  designated  state  office  to  ob- 
tain supplies  to  alleviate  exceptional 
hardships  by  any  end-users,  Including 
the  wholesale  purchaser,  by  certifying 
that  these  or  like  products  will  not  be 
diverted  from  such  uses.  A  Department 
of  Interior  form  or  a  similar  state  form 
may  be  used  for  this  purpose.  Use  of  the 
state  reserve  is  primarily  intended  to 
remedy  temporary  hardships;  permanent 
changes  in  a  wholesale  purchaser's  total 
allocation  will  be  accomplished  In  ac- 
cordance with  the  provisions  of  §  4. 

(b)  Suppliers  may  be  directed,  on  the 
basis  of  recommendations  by  state  offi- 
cials, to  distribute  future  allocations  of 
middle  distillate  fuels  in  quantities  dif- 
ferent than  prescribed  in  §  4  to  any 
wholesale  purchasers  or  any  end-users  to 
alleviate  exceptional  hardships.  No  more 
than  10%  of  any  wholesale  purchaser's 
total  allocation  may  be  directed  on  the 
basis  of  recommendations  by  state  offi- 
cials. 

(c)  The  state  reserve  Is  intended  for 
use  by  the  states  in  meeting  exceptional 
hardship  cases.  If,  in  any  month,  the 
states  do  not  recommend  use  of  any  or 
all  of  the  state  reserve  for  such  needs, 
the  wholesale  purchaser  will  automati- 
cally receive  all  of  the  balance  of  his 
total  allocation.  All  wholesale  purchas- 
ers should  be  returned  to  a  supply  level 
equal  to  their  total  allocation  as  soon  as 
practicable. 

(d)  The  state  reserve  may  not  be  ac- 
cumulated or  deferred. 

(e)  Actions  recommended  by  state  of- 
ficals  may  not  restrict  or  in  any  way  in- 
terfere with  the  distribution  in  interstate 
commerce  of  middle  distillate  fuels.  The 
allocation  recommendations  of  a  state 
shall  extend  only  to  the  state  reserve. 
State  recommendations  may  not  be 
implemented  if  they  would  result  in  dis- 
crimination against  non-residents  in 
favor  of  residents  for  any  middle  distil- 
late fuels. 

(f)  Each  state  that  elects  to  partici- 
pate in  this  program  shall  designate  a 
state  official  who  may  recommend  redi- 
rection of  quantities  of  middle  distillate 
fuels  to  alleviate  end-user  hardships 
within  the  state.  The  Federal  Govern- 
ment shall  designate  a  Federal  official  In 
each  state  to  consider  the  state  recom- 
mendations and  issue  such  orders  as  he 
considers  necessary  and  appropriate  to 
caiTyout  the  objectives  of  this  program. 

Sec.  6     Timing  of  program  and  report 
requirements. 

(a)  This  program  shall  become  effec- 
tive on  November  1, 1973. 

(b)  Each  supplier  must  notify  his 
wholesale  purchasers  of  their  p)eriod  sup- 
ply volume  for  each  product  for  each 
month  prior  to  November  1,  1973. 

(c)  Wholesale  purchasers  without  a 
supplier  should,  as  soon  as  possible,  file 
a  form  with  the  Department  of  the  In- 


terior in  order  to  be  sissigned  a  supplier 
(available  from  the  Washington,  D.C.. 
and  regional  offices  of  the  Department  of 
the  Interior). 

(d)  Each  supplier  selling  middle  dis- 
tillate fuels  to  wholesale  purchasers  will 
be  required  to  file  a  monthly  and  yearly 
report  with  the  Department  of  the  In- 
terior. Requirements  for  these  and  other 
data  may  be  modified  as  published  in 
subsequent  Department  of  Interior 
orders  and  operating  procedures.  Failure 
to  comply  with  reporting  requirements 
will  subject  the  supplier  to  sanctions. 

(e)  Each  supplier  selling  middle  dis- 
tillate fuels  to  wholesale  purchasers  will 
be  required  to  advise  the  designated  state 
office  monthly  of  estimated  total  quan- 
tities of  the  supplier's  products  (for  each 
product)  that  will  be  available  within 
the  respective  states. 

See.  7     Adjustmenu  in  program. 

(a)  In  order  to  meet  Imbalances  in 
supply  that  may  arise  from  imusual 
weather  conditions,  or  from  supply  dis- 
ruptions, the  Department  of  Interior  may 
order  the  transfer  of  middle  distillates 
from  one  region  to  another  to  the  extent 
possible  with  existing  trsmsportatlon  fa- 
cilities and  may  allocate  middle  distil- 
lates among  suppliers  when  such  an  al- 
location could  help  alleviate  imbalances. 
Under  these  circumstances,  the  alloca- 
tion fraction  for  Individual  suppliers  may 
vary  from  state  to  state  or  from  region 
to  region. 

(b)  The  Department  of  Interior  may 
reassign  wholesale  purchasers,  require 
a  transfer  of  some  wholesale  purchasers 
among  suppliers,  or  make  other  adjust- 
ments as  may  be  necessary  to  achieve  a 
more  equitable  balance  of  assigned  sales 
among  suppliers.  The  Department  of  the 
Interior  shall  make  such  adjustments 
sparingly  and  may  seek  the  advice  of 
designated  state  offices  and  of  the  a.- 
fected  companies  concerning  how  to 
make  such  adjustments  with  minimum 
cost  and  minimum  effect  upon  commerce 
and  competition. 

(c)  In  the  implementation  of  this  pro- 
gram, the  Department  of  the  Interior 
may  specify  quality  characteristics,  such 
as  sulfur  content,  of  fuel  supplies  when 
practicable. 

(d)  Suppliers  may  make  arrange- 
ments to  supply  purchasers  to  whom  they 
have  an  allocation  responsibility  through 
other  suppliers  providing  that  price  and 
other  non-price  contract  provisions  are 
comparable  and  that  the  same  quantity 
Is  supplied. 

See.  8      Prices. 

The  prices  at  which  middle  distillate 
fuels  shaU  be  sold  by  suppliers  to  each 
class  of  wholesale  customers  in  a  market 
area,  in  compliance  with  this  program, 
shall  be  subject  to  Cost  of  Uvlng  Coun- 
cil Regulations  and  bear  a  normal  and 
reasonable  relationship  to  the  price  at 
which  such  products  are  sold  to  each 
other  class  of  customers  In  each  market 
area  or  the  nearest  market  area,  after 
adjustment  for  normal  and  reasonable 
costs  of  transportation  between  market 
areas.  Whether  a  price  bears  a  "normal 
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and  reasonable  relationship"  to  other 
prices  shall  be  determined  by  the  De- 
partment of  the  Interior,  In  cooperation 
with  the  Cost  of  Living  CoimcU,  except 
that  In  the  exercise  of  this  authority, 
the  Department  of  the  Interior  shall  have 
no  power  to  compel  sale  at  below  cost. 

S-r.  9      Normal  buHiiiess  prarlices. 

It  is  the  intent  of  the  program  that 
suppliers  will  deal  with  wholesale  pui'- 
chasers  according  to  normal  business 
practices.  Nothing  in  this  program  shall 
be  construed  to  require  suppliers  to  sell 
to  wholesale  purchasers  who  do  not  ar- 
range proper  credit  or  payment  for  prod- 
ucts. However,  a  supplier  may  not  re- 
quire or  impose  dlscrlmlnatorlly  more 
stringent  credit  terms  or  payment  sched- 
ules on  wholesale  purchasers  than  the 
supplier's  normal  business  practice  dur- 
ing the  first  half  of  1972. 

Sec.  10      Compliance  provisiuHK. 

(a>  Each  supplier  of  middle  distillate 
fuels  must  allocate  all  available  supplies 
not  exempt  from  allocation  In  accord- 
ance with  the  provisions  of  this  progi-am 
or  face  penalties  or  sanctions. 

(b)  Wholesale  purchasers  failing  to 
comply  with  reporting  requirements  of 
the  program  face  possible  loss  of  or  re- 
ductions In  allocations  by  their  suppliers. 
Willful  misrepresentations  in  reports  to 
suppliers  will  be  grounds  for  total  or  par- 
tial exclusion  from  the  benefit  of  alloca- 
tions under  the  program. 

Sec.   1 1       Kelalionxliip  with  oilier  poverii- 
menlul  program!*. 

(a  >  No  provision  of  this  program  is  in- 
tended to  conflict  with  the  rules  and 
regulations  of  the  Cost  of  Living  Council, 
the  Mandatory  Oil  Import  Program,  or 
the  Clean  Air  Act. 

(b)  Proof  that  any  wholesale  pui-- 
chaser  is  willfully  violating  Cost  of  Liv- 
ing Council  regulations  shall  provide 
grounds  for  total  or  partial  exclusion  of 
the  purchaser  from  the  benefit  of  alloca- 
tions under  this  program. 

(c>  The  Cost  of  Livin?  Council  may 
initiate  a  complaint  against  any  supplier 
or  wholesale  purchaser  violating  Its  reg- 
ulations and  request  appropriate  action 
by  the  Department  of  the  Interior  imder 
this  program  to  help  obtain  compliance. 

(d)  The  Department  of  the  Interior 
will  assist  the  states  In  establishing  their 
programs  for  use  of  state  reserve  In  al- 
leviating exceptional  hardship  cases. 

.See.  12      Except  ion»«. 

If  the  results  of  some  aspects  of  this 
program  are  contrary  to  Its  stated  intent, 
the  person  affected  may  request  the  De- 
partment of  the  Interior  to  grant  an 
exception  on  the  basis  of  unintended 
results. 

l^ec.  1.1      Precedence  over  privute  contract 
obligation^i. 

Compliance  with  this  regulation  or 
rules  or  orders  Issued  pursuant  to  this 
regulation  may  not  be  excused  on  the 
basis  of  any  private  contractual 
obligation. 


See.  14      Discrimination. 

No  supplier  shall  discriminate  against 
any  wholesale  purchaser  by  falling  to 
make  allocations  as  described  under  this 
program,  or  imder  any  rule,  regulation  or 
directive  Issued  pursuant  thereto;  by 
chargmg  higher  prices;  or  by  Imposing 
terms  or  conditions  on  sales  upon  any 
single  purchaser  other  than  those  Im- 
posed upon  all  other  purchasers  at  an 
equivalent  level  of  trade,  except  as  may 
be  lawful  and  normal  in  general  practice. 

See.  li>      Preemption. 

For  the  allocation  program  to  be  suc- 
cessful, it  is  imperative  that  supplies  of 
middle  distillate  fuels  be  distributed  on 
a  coordinated  basis.  The  provisions  of 
this  program  preempt  the  regulations  of 
any  State,  territory,  commonwealth.  In- 
sular possession  or  local  community 
which  are  not  in  accord  wii.h  this 
regulation. 

.Sec.  16      Teriniiialion. 

This  program  will  continue  until  ter- 
minated by  the  Director  of  the  Energy 
Policy  Office  or  by  expiration  of  the 
Economic  Stabilization  Act. 

Sec.  17      Voluntary  allocation  program. 

Upon  commencement  of  this  program, 
all  requests  for  assistance  with  the  sup- 
ply of  middle  distillate  fuels  under  the 
voluntary  allocation  program  then  pend- 
ing in  the  Department  of  the  Interior 
will  be  voided. 

Se4-.     in      Sanclion>:    criminal     fine    and 
civil  penally. 

la'  Any  person  who  willfully  violates 
any  order  or  regulation  under  this  chap- 
ter shall  be  subject  to  a  fine  of  not  more 
than  $5,000  for  each  violation. 

<  b )  Any  person  who  violates  any  order 
or  regulation  under  this  chapter  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation. 

.Sec.  19      ill junctionii  and  other  relief. 

Whenever  it  appears  to  the  Secretary 
of  the  Interior,  or  his  delegate,  that  any 
person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  any  acts  or  practices 
constituting  a  violation  of  any  order  or 
regulation  under  this  chapter,  the  Sec- 
retary, or  his  delegate,  may  request  the 
Attorney  General  to  bring  an  action  in 
the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing  a  tem- 
porary restraining  order  or  a  prelimi- 
nary or  permanent  injunction  shall  be 
granted  without  bond.  The  relief  sought 
may  include  a  mandatory  Injunction 
commanding  any  person  to  comply  with 
any  such  order  or  regulation  and  restitu- 
tion of  money  received  in  violation  of 
any  such  order  or  regulation. 

See.  20      IVocediires. 

Procedural  regulations  relating  to  this 
regulation  shall  be  set  forth  in  a  separate 
chapter  on  procedure. 

John  A.  Love. 
Assistant  to  the  President. 

(FR  Doc.73-22156  Piled  10-12-73:4:20  pm] 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAfnXR  E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Methoxychlor 

A  petition  (PP  9F0768 »  was  filed  by  E. 
I.  du  Pont  de  Nemours  &  Co.,  Inc.,  Wil- 
mington, DE  19898,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a),  pro- 
posing establishment  of  a  tolerance  for 
residues  of  the  insecticide  methoxy- 
chlor (2,2-bls(p-methoxyphenyl) -1,1,1- 
tricliloroethane )  in  milk  fat  at  1.25  parts 
per  million  reflecting  negligible  residues 
in  milk. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  Tlie  insecticide  is  useful  for  the  pur- 
pose for  wliich  the  tolerance  is  being 
established. 

2.  The  established  tolerance  for  resi- 
dues in  meat  is  adequate  to  cover  resi- 
dues resulting  from  the  proposed  and 
established  uses. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408«d)(2>,  68  Stat.  512;  <21 
U.S.C.  346a'd)  (2) )  >.  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  '35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038  > .  Part  180  is  amended 
as  follows: 

1.  In  §  180.120,  by  deleting  the  para- 
graph "Zero  in  milk"  and  adding  the  new 
paragraph  "1.25  parts  per  million  •  •  •• 
after  the  paragraph  "2  parts  per  million 
'  *  *",  as  follows: 

§  180.120      Metlioxyclilor:  toleranco  for 
re>.idiie^. 

•  ••*'' 

1.25  parts  per  million  in  milk  fat  re- 
flecting negligible  residues  in  milk. 

•  *  *  *  • 
§  180.319       I.Vmendedl 

2.  In  5  180.319  Interim  tolerances,  by 
deleting  the  item  "Methoxychlor  »  •  •  • 
from  the  hst  of  items  in  the  table. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  15.  1973,  file 
with  the  Hearing  Clerk.  Envirorunental 
Protection  Agency,  Room  1019E.  4th  & 
M  Streets,  SW.,  Waterside  Mall.  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuphcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient  to 
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justify  the  relief  sought.  Objectlona  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  October  16.  1973. 

(Sec.  408(d)(2),  68  8t»t.  612;  (31  U.S.C. 
846*  (d)(3)).) 

Dated  (Dctober  10, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
|FRDoc.73-22006PUed  l&-15-73;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

SImazine 

A  petition  (PP  3F1378)  was  filed  by 
CIBA-GEIGY  Corp.,  AgriculturaJ  Divi- 
sion Ardsley,  NY  10502  (now  Post  Of- 
fice Box  11422,  Greensboro,  NC  27409). 
In  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a).  proposing  establishment 
of  a  tolerance  for  negligible  residues  of 
the  herbicide  simazine  (2-chloro-4.6- 
bis(ethylamino>  -s-triabine)  in  or  on  the 
raw  agricultural  commodity  pecans  at  0.1 
part  per  million. 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being  es- 
tablLshed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §180.6ta>*3>  applies. 

3.  The  tolerance  established  by  this  or- 
der will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    <sec.   408(d)(2),   68   Stat.    512    (21 
U.S.C.  346afd)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623  >,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant   Administrator   for   Pesticide    Pro- 
grams ( 36  FR  9038  > ,  J  180.213  is  amended 
by  adding  the  new  paragraph  "0.1  part 
per  mUlion  •  *  '."  following  the  para- 
graph "0.25  part  per  million  •  •  •."as 
follows: 

§  180.213      Simazinr:  loleram-es  for  r*«- 
iciue». 

•  •  •  •  • 

0.1  part  per  million  (negligible  residue 
In  or  on  pecans. 


RULES  AND  REGULATIONS 

ing  Is  requested,  the  obJecUona  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  siipported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  October  16.  1973. 
(Sec.    406(d)(2).    «8    Stat.    612    (21    U.8.C. 
34«a(d)(3)).) 

Dated  October  10,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Procrams. 
|FR  Doc.73-22005  FUed  10-16-73:8:46  ami 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  15,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  4th  & 
M  Streets,  SW.,  Waterside  Mall.  Wash- 
ington, DC.  20460,  written  objections 
thereto  In  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST  - 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Chlorpyrifos 

A  petiUon  (PP  3F1370)  was  filed  by 
Dow  Chemical  UJS.A..  P.O.  Box  1706. 
Midland,  MI  48640,  in  accordance  with 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  346a) .  pro- 
posing establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-dlethyl  0- (3.5.6-  tri 
chloro-2-pyridyl)  phosphorothloate)  and 
Its  metabolite  3.5,6-trichloro-2-pyridmol 
in  or  on  the  raw  agricultural  commodity 
bananas  at  0.25  part  per  million  of  which 
not  more  than  0.05  part  per  million  (neg- 
ligible residue)  shall  be  present  in  the 
pulp  after  the  peel  Is  removed  and  dis- 

c*rd®<i-  .i^w    j-*„ 

Based  on  consideration  given  the  data 

submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1  The  Insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat.  milk,  or  poul- 
try and  8  180.6(a)(3)  appUes. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  suid  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512  (21 
use.  346a(d) (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) .  Part  180  is  amended 
as  follows: 

1.  In  5  180.3(e)(5)  by  alphabetically 
Inserting  In  the  list  of  cholinesterase- 
inhlblting  pesticides  a  new  item  as 
follows : 


§  180.342     Oilorpyrifo*;    tolerance*    for 
reakiocs. 

A  tolerance  is  established  for  combined 
residues  of  the  insecticide  chlorpyrifos 
«J,0-dlethyl  (J-(3,5.6-trichloro-2-pyrl- 
dyl)  phosphorothloate  and  its  metabolite 
3,5,6-trichloro-2-pyrldlnol  in  or  on  the 
raw  agricultural  commodity  bananas  at 
0.25  part  per  million  of  which  not  more 
than  0.05  part  per  million  (negligible 
residue)  shall  be  present  In  the  pulp  after 
the  peel  Is  removed  and  discarded. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  15.  1973,  file 
with  the  Hearing  CHerk.  Environmental 
Protection  Agency.  Room  1019E,  4th  and 
M  Streets,  SW..  Waterside  Mall.  Wash- 
ington,  D.C.    20460.   written   objections 
thereto  In  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely    affected   by    the    order    and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,   the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  October  16, 1973. 

(Sec.    408(d)(2),    68    Stat.    612:     (21    U.S.C. 
346a(d)(2)).) 

Dated  October  10, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
|FR  Doc.73-22007  FUed  10-16-73:8:46  am) 


§  180.3     Tolerances  for  related  pesticide 
chemicals. 


(e)  •  •  • 
(5)   •  •  • 

Chlorpyrifos      (0,0-dlethyl      0- (3.5.6- 
trichloro-2-pyridyl)  phosphorothloate) . 

«  •  •  •  • 

2.  In  Subpart  C,  by  adding  a  new  sec- 
tion aa  follows: 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER     7— AGENCY     FOR     INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 
CHANGES  IN  A.I.D.  PROCUREMENT 

Miscellaneous  Amendments 
This  amendment  incorporates  changes 
to  the  A.IX).  Procurement  Regulations 
which  were  previously  published  as 
AIDPR  Notices  72-1  (37  FR  3521).  73-1 
(37  FR  24184).  and  73-2  (38  PR  12804). 
In  addition,  it  deletes  or  clarifies  various 
sections  which  were  superfluous  or  un- 
clear. Also,  several  contract  clauses  In 
Part  7-7  have  been  updated  to  reflect 
current  Agency  policies. 

The  major  modifications  effected 
hereby  are : 

1.  Changes  in  the  authorities  con- 
tained in  the  regulations  to  reflect  inter- 
nal changes  within  the  agency. 

2.  Establishment  of  procedures  to  as- 
sist U.S.  small  businesses  to  participate 
equitably  In  the  furnishing  of  supplies 
and  services  for  Foreign  Assistance  ac- 
tivities. (Previously  established  under 
AIDPR  notice  dated  February  8,  1972.) 

3.  Delineation  of  circumstances  In 
which  there  may  be  a  departure  from 
general  requirements  for  competitive 
procurement.     (Previously     estabUshed 
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under  AIDPR  notice  dated  November  3, 
1972.) 

Part  7-1  of  title  41  is  amended  as  set 
forth  below. 

PART  7-1— GENERAL 

1.  The  Contents  of  Part  7-1  are 
amended  by  revising  Subparts  7-1.1.  7- 
1.2.  7-1.3. .  7-1.4.  7-1.7,  and  7-1.10  as 
follows: 

Subpart  7-1.1 — Introduction 

Sec. 

7-1.101  Purpose. 

7-1.102  Authority. 

7-1.103  AppUcabUity. 

7-1.104  Issuance. 

7-1.104-1  Relation  to  Federal  Procure- 
ment Regulations  System. 

7-1.104-2       [Reserved] 

7-1.104-3       Public. 

7-1.104-4       AIDPR  notices. 

7-1.104-5       Responsibility. 

7-1.105  Arrangement. 

7-1.105-1       Citation. 

7-1.106  Implementation      within      AID 

procuring  activities. 

7-1.107  Deviations    from     Federal     Pro- 

curement Regulations  (FPR) 
and  Agency  for  Interna- 
tional Development  Procure- 
ment   Regulations    (AIDPR). 


Sec. 
7-1.453-2 


Assistant  Administrator  for  Pro- 
gram and  Management  Serv- 
ices. 

Controller. 

General  Counsel. 

Auditor  General. 


7-1.107-1 

Description. 

7-1.107-2 

Policy. 

7-1.107-3 

Procedure. 

Subpart  7-1.2 — Definition  of  Terms 

7-1.202 

Executive  agency. 

7-1.204 

Head  of  agency. 

7-1205 

Procuring  activity. 

7-1.206 

Head  of  the  procuring  activity. 

7-1.209 

(Reserved  J 

7-1.251 

A.I.D. 

7-1.252 

Administrator. 

7-1.253 

[Reserved) 

7-1.254 

[Reserved] 

7-1.255 

Cooperating  country. 

7-1.256 

Foreign  Assistance  Act. 

7-1.257 

Government.  Federal,  State,  local 

and  political  subdivisions. 

7-1.258 

Mission. 

7-1.259 

Overseas. 

Subpart  7-1.3 — General  Policies 

7-1.305 

Specifications. 

7-1  305-2 

Exceptions  to  mandatory  use  of 

federal  specifications. 

7-1.305-3 

Deviations  from  federal  specifi- 

cations. 

7-1.306 

Standards 

7-1.306-1 

Mandatory  use  and  application 

of  federal  standards. 

7-1310 

Responsible  prospective  contrac- 

tor. 

7-1.310-7 

Information  regarding  responsi- 

bility. 

7-1310-10 

Performance  records. 

7-1.311 

[Reserved] 

7-1.313 

(Reserved) 

7-1318 

Contracting      oflScer's      decision 

under  a  disputes  clause. 

Subpart   7- 

1.4 — Procurement   Responsibility   and 
Authority 

7-1.400 

Scope  of  subpart. 

7-1.451 

Procuring  activities. 

7-1.451-1 

General. 

7-1451-2 

Designation  of  contracting  offi- 

cers. 

7-1.451-3 

A.I.D./Washlngton  procuring  ac- 

tlvltles. 

7-1  451-4 

Overseas  field  procuring  activi- 

ties. 

7-1.452 

Contracting  officers. 

7-1.452-1 

Authority. 

7-1 .452-2 

Responsibilities. 

7-1.453 

Procurement  policy. 

7-1.453-1 

General. 

7-1.454 
7-1.455 
7-1.456 

Subpart  7-1.7 — Small  Business  Concerns 

7-1.702 
7-1.703 
7-1.704 


Small  business  policies. 
( Reserved  ] 

Agency   program   direction   and 
operation. 
7-1.704-1       General. 

7-1.704-2       The  A.I.D.  Small  Business  Office. 
7-1.704-3       A.I.D.  contracting  officers. 
7-1.704-4      Heads  of  procuring  activities. 
7-1.704-5      Program/Project  officers. 
7-1.704-6      Small  business  screening  proce- 
dure. 
7-1.704-7       Reports  on  procurement  actions 
that  are  exempted  from  screen- 
ing. 

Subpart  7-1.10— Publicizing  Procurement 
Actions 

7-1.1001  GeneralpoUcy. 

7-1.1003  (Reserved) 

7-1.1003-2  ( Reserved  [ 

7-1.1003-7  Prei>aratlon  and  transmittal. 

Authority:  Sec.  621.  72  Stat.  445,  as 
amended:  (22  U.S.C.  2381)  E.O.  10973.  No- 
vember 3,  1961,  26  FR  10469:  3  CFR  1959-63 
Comp. 

Subpart  7-1.1 — Introduction 

§§  7-1.102  and  7-1.103      [Amended] 

2.  Delete  "Assistant  Administrator  for 
Administration"  in  §  7-1.102  and  Insert 
•'Assistant  Administrator  for  Program 
and  Management  Services". 

3.  Delete  "Office  of  Administrative 
Services,  A/ AS"  in  §  7-1. 103(b)  and  in- 
sert "Office  of  Management  Operations". 

§7-1.104-2       [Deleted] 

4.  §  7-11.104-2,  Internal,  is  deleted. 
§7-1.104—4      [Amended] 

5.  Delete  "Assistant  Administrator  for 
Administration"  in  §  7-1.104-4  and  in- 
sert "Assistant  Administrator  for  Pro- 
gram and  Management  Services". 

6.  Revise  §  7-1.104-5  to  read: 

§  7-1.104-5      ResponMbiiity. 

Responsibility  for  the  development  and 
maintenance  of  AIDPR  is  assigned  to  the 
Assistant  Administrator  for  Program 
and  Management  Services,  and  vmder 
him,  to  the  Director.  Office  of  Contract 
Management,  or  such  other  office  as  the 
Assistant  Administrator  may  designate. 
Amendments  and  revisions  will  be  pre- 
pared In  coordination  with  the  Cieneral 
Counsel,  and  such  other  offices  as  may 
be  appropriate. 

7.  §  7-1.105-1  is  revised  as  follows: 

§  7-1.105-1      Citation. 

Any  section  of  the  .MDPR  may  be  iden- 
tified by  "AIDPR"  followed  by  the  sec- 
tion number.  Since  the  AIDPR  is  pub- 
lished in  the  Federal  Register,  any  sec- 
tion may  be  incorporated  into  contracts 
by  reference,  using  the  citation  "41  CFR" 
followed  by  the  section  number,  as  "41 
CFR  7-1.105-1." 

§  7-1.106      [Amended] 

8.  In  §  7-1.106.  delete  "Office  of  Pro- 
curement" and  Insert  "Office  of  Contract 


Management". 

9.  Amend  i  7-1.107-3  to  read  as  fol- 
lows: 

§  7-1.107-3      Procedure. 

(a)  Deviation  from  FPR  or  AIDPR  af- 
fecting one  contract  or  transaction. 

(1)  Deviations  which  affect  only  one 
contract  or  procurement  will  be  made 
only  after  prior  approval  by  the  head  of 
the  procuring  activity.  Deviation  requests 
containing  the  Information  listed  in 
paragraph  (c)  of  this  section  shall  be 
submitted  sufficiently  In  advance  of  the 
effective  date  of  such  deviation  to  allow 
adequate  time  for  consideration  and 
evaluation  by  the  head  of  the  procuring 
activity. 

(2)  Requests  for  such  deviations  may 
be  initiated  by  the  responsible  AID  Con- 
tracting Officer  who  shall  obtain  clear- 
ance and  approvals  as  may  be  required 
by  the  head  of  the  procuring  activity. 
Prior  to  submission  of  the  deviation  re- 
quest to  the  head  of  the  procuring  ac- 
tivity for  approval,  the  Contracting  Of- 
ficer shall  obtain  written  comments  from 
the  Office  of  Contract  Management,  Sup- 
port Division.  The  Support  Division  shall 
normally  be  allowed  at  least  five  working 
days  prior  to  the  submission  of  the  devi- 
ation request  to  the  head  of  the  procur- 
ing activity  to  review  the  request  and  to 
submit  comments.  If  the  exigency  of  the 
situation  requires  more  immediate  ac- 
tion, the  requesting  office  may  arrange 
with  the  Support  Division  for  a  shorter 
review  period.  In  addition  to  a  copy  of  the 
deviation  request,  the  Support  Division 
shall  be  furnished  any  background  or  his- 
torical data  which  will  contribute  to  a 
more  complete  imderstandlng  of  the  de- 
viation, liie  comments  of  the  Support 
Division  shall  be  made  a  part  of  the  de- 
viation request  file  which  is  forwarded  to 
the  head  of  the  procuring  activity. 

(3)  Coordination  with  the  Office  of 
General  Counsel,  as  appropriate,  should 
also  be  effected  prior  to  approval  of  a  de- 
viation by  the  head  of  the  procuring 
activity. 

(b>    •   •   • 

(2)  Class  deviations  from  the  FPR 
shall  be  considered  jointly  by  AID  and 
GSA  <FPR  1-1.009-2)  unless,  in  the  judg- 
ment of  the  head  of  the  procuring  ac- 
tivity, after  due  consideration  of  the  ob- 
jective of  imiformitv,  circumstances 
preclude  such  joint  effort.  The  head  of 
the  procuring  activity  shall  certify  on  the 
face  of  the  deviation  the  reason  for  not 
obtaining  GSA  coordination.  In  such 
cases,  the  Office  of  Contract  Manage- 
ment, Support  Division,  shall  be  respon- 
sible for  notifying  GSA  of  the  class 
deviation. 

(3)  *   •   • 

(i)  The  request  shall  be  processed  in 
the  same  manner  as  paragraph  <a>  of 
this  section,  except  that  the  Office  of 
Contract  Management,  Support  Division 
shall  be  allowed  at  least  ten  working  days 
prior  to  the  submission  of  the  deviation 
request  to  the  head  of  the  procuring  ac- 
tivity to  effect  the  necessary  coordina- 
tion with  GSA  and  to  submit  comments. 
If  the  exigency  of  the  situation  requires 
more  immediate  action,  the  requesting 
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ofiQce  may  arrange  with  the  Support  Di- 
vision for  a  shorter  review  and  coordina- 
tion period.  The  comments  of  GSA  and 
the  Support  Division  shall  be  made  a  part 
of  the  deviation  request  file  which  Is 
forwarded  to  the  head  of  the  procuring 
activity. 

•  •  •  •  • 

(di  Register  of  deviations.  Separate 
registers  shall  be  maintained  by  the  pro- 
curing acUvities  of  the  deviations 
granted  from  FPR  and  AIDPR.  Each  de- 
viation shall  be  recorded  In  its  appro- 
priate register  and  shall  be  assigned  a 
control  number  as  follows:  The  symbol 
of  the  procuring  activity,  the  abbrevia- 
tion 'T)EV",  the  fiscal  year,  the  serial 
niimber  (issued  in  consecutive  order 
during  each  fiscal  year)  assigned  to  the 
particular  deviation  and  the  suffix  "c"  if 
it  is  a  class  deviation,  e.g.  CM-DEV-73-1, 
CM-DEV-73-2C.  The  control  number 
shall  be  embodied  in  the  document  au- 
thorizing the  deviation  and  shall  be  cited 
in  aU  references  to  the  deviation. 

(e)  Central  record  of  derHations.  Cop- 
ies of  approved  deviations  shall  be  fur- 
nished promptly  to  the  Office  of  Con- 
tract Management,  Support  Division, 
who  shall  be  responsible  for  main- 
taining a  central  record  of  all  deviations 
that  are  granted. 

(f)  Semiannual  report  of  class  devia- 
tions. 

(1)  AID  Contracting  Officers  shaD 
submit  a  semiannual  report  to  the  Office 
of  Contract  Management.  Support  Di- 
vision of  aU  contract  actions  effected 
under  class  deviations  to  FPR  and 
AIDPR  which  have  been  approved  pur- 
suant to  paragraph  (b)  of  this  section. 
•  •  •  •  • 

Subpart  7-1.2 — Definrtion  of  Te.-ms 

10.  Revise  !  7-1.204  as  follows: 

§  7-1.204     Head  of  the  agency. 

-Head  of  the  agency"  means,  for 
AJX).,  the  Administrator,  the  Deputy 
Administrator  and  the  Assistant  Admin- 
istrator for  Program  and  Management 
Services. 

11.  Revise  S  7-1.205  as  follows: 

§7-1.205      Procuring  acUvity. 

The  procuring  activities  within  A.IX>. 
are  (1)  the  A.I.D./Washlngton  procuring 
activities,  which  are  the  Office  of  Con- 
tract Management,  Office  of  Manage- 
ment Operations.  Office  of  Public  Safety, 
and  the  Office  of  International  Training; 
and  (2)  the  overseas  field  activities  (in- 
cluding Missions)  which  have  been  dele- 
gated procurement  authority. 

12.  Revise  !  7-1.206  as  follows: 

§7-1.206      Head  of  ihe  proruring  activ- 
ity. 

The  heads  of  the  procuring  activities 
within  A.I.D.  are  (1)  the  Assistant  Ad- 
ministrator for  Program  and  Manage- 
ment Services,  (2)  the  Ertrector,  Office  of 
Contract  Management,  and  (3)  the  Mis- 
sion Directors  or  other  officers  in  charge 
of  overseas  field  activities  who  have  been 
delegated  procurement  authority. 


RULES  AND  REGULATIONS 

§§  7-1.209,  7-1.253  and  7-1.254      [De- 
leted] 

13.  8  7-1.209  Procurement,  is  deleted. 

14.  f  7-1.253  Assistant  Administrator, 
Is  deleted. 

15.  9  7-1.254    Borrower,    grantee,    1>or- 
rovaerl  grantee,  is  deleted. 

Subpart  7-1.3 — General  Policies 

18.  Revise  9  7-1.305-3  as  follows: 

§  7-1.305-3      Devialions     from     federal 
•peciiications. 

Deviations  from  federal  specifications 
will  be  handled  as  provided  in  AIDPR 
7-1.107.  The  head  of  the  procuring  ac- 
tivity Is  responsible  for  assuring  com- 
pUance  with  the  policies  stated  in  the 
Federal  Procurement  Regulations.  The 
Director,  Office  of  Contract  Management, 
will  coordinate  AJ.D.  efforts  and  activi- 
ties in  this  regard  and  will  provide  a  cen- 
tral liaison  with  the  General  Services  Ad- 
ministration. Except  as  the  head  of  the 
procuring  activity  directs  otherwise,  the 
procedure  in  FPR  1-1  305-3  is  not  to  be 
followed  for  cases  which  fall  within  the 
exceptions  described  in  AIDPR  7-1.305-2 
as  weU  as  to  FPR  1-1.305-2. 

§§  7-1.310-7,  7-1.310-10,  7-1.311,  and 
7-1.313      [Amended] 

17.  Delete  "Office  of  Small  Business" 
in  99  7-1.310-7  and  7-1.310-10  and  Insert 
"Small  Business  Office". 

18.  9  7-1.311  Priori(ic«,aItocafiOT«  end 
allotments,  is  deleted. 

19.  9  7-1.313  Record  of  contract  oc- 
tions.  Is  deleted. 

Subpart  7-1.4 — Procurement 
Responsibility  and  Authority 

20.  Delete  "Assistant  Administrator 
for  AdministraUon*  in  9  7-1.451-2  and 
insert  "Director,  Office  of  Contract 
Management". 

21.  Revise  9  7-1.451-3  as  follows: 

§  7-1.451-3    A.I.D./Washington   procur- 
ing activities. 

The   procuring   activities   located   In 
Washington  are  the  Office  of  Contract 
Management,  Office  of  Management  Op- 
erations. Office  of  International  Train- 
ing, and  Office  of  Public  Safety.  Subject 
to  delegations  of  authority,  the  procur- 
ing activities  are  responsible  for  pro- 
curement   related    to    programs    and 
activities  for  their  areas.  The  Office  of 
Management  Operations,  which  reports 
to  the  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  Is  re- 
sponsible  for  administrative  and  pro- 
gram support  procurements.  The  Offices 
of   International   Training   and   Public 
Safety  have  limited  authority  for  the 
procurement  of  training  for  participants. 
The    Office    of    Contract    Management, 
which  also  reports  to  the  Assistant  Ad- 
ministrator for  Program  and  Manage- 
ment Services,  Is  responsible  for  pro- 
curements which  do  not  fall  within  the 
responsibility  of  other  procuring  activi- 
ties or  which  are  otherwise  assigned  to  it. 
General  delegation  to  A.I.D./Washlngton 
procuring  activities  are  published  in  the 


Fkdexal  Rscism  and  in  Chapter  100 
of  the  AJX>.  Manual. 
22.  Revlae  I  7-1.451-4  as  follows: 

§  7—1.451—4     Overseas     field     procuring 
activities. 

Mission  Directors  (as  defined  in  AIDPR 
7-1.258)  and  specified  subordinate  to- 
dlviduals  may  be  redelegated  procure- 
ment authority  by  the  Assistant  Admtois- 
trator  for  Program  and  Management 
Services  or  his  designee  based  on  the 
recommendation,  and  with  the  concur- 
rence, of  the  regional  bureau  Involved. 
Mission  Directors  request  a  redelegation 
of  authority  through  the  appropriate  re- 
gional bureau.  AJX)./W.  The  request 
should  contato  the  amount  desired  and 
justification  for  this  amotmt.  The  todi- 
vldual,  if  other  than  the  Mission  Direc- 
tor, who  will  actually  exercise  this  au- 
thority must  be  named,  along  with  his 
quaJiflcations  (See  FPR  1-1.404-1). 
When  such  designated  Individual  leaves 
the  post,  the  designation  of  a  replace- 
ment as  a  Contracting  Officer  will  re- 
quire conctirrence  by  A.I.D./Wa6hington 
to  accordance  with  the  delegation  to  the 
Mission. 

§§7-1.453-1,7-1.453-2      [Amended] 

23.  Delete  "Assistant  Admtolstrators 
who  are  responsible  for  operations"  to 
9  7-1.453-1  and  tosert  "heads  of  the 
procurtog  actlYlties". 

24.  Delete  "Assistant  Administrator 
for  Admtoistratlon"  to  the  title  and  text 
of  9  7-1.453-2  and  tosert  "Assistant  Ad- 
ministrator for  Program  and  Manage- 
ment Services". 

Subpart  7-1.6 — Debarred,  Suspended  and 
Ineligible  Bidders 

§§7-1.602,     7-1.604,     7-1.605-3,     7- 
1.605-4,  and  7-1.606      [Amended] 

25.  Delete  "Office  of  Small  Bustoess"  to 
9  7-1.602  and  insert  "Small  Bustoess 
Office". 

26.  Delete  "Assistant  Administrator 
for  Admtoistratlon"  to  99  7-1.604,  7-1.- 
605-3,  7-1.605-4,  and  7-1.606,  and  Insert 
"Assistant  Administrator  for  Program 
and  Management  Services". 

Subpart  7-1.7 — SmaH  BuabMsa  Cancems 

27.  Subpart  7-1.7  is  revised  as  follows: 
§  7-1.702     Small  business  policies. 

(a)  In  keeptog  with  section  602  of  the 
Foreign  Assistance  Act  of  1961  (22  VB.C. 
2352),  as  amended,  AJ.D.  shall,  tosofar 
as  practicable  and  to  the  maximum  ex- 
tent consistent  with  the  accomplish- 
ment of  the  p\UTX)ses  of  said  Act,  assist 
United  States  small  bustoess  to  partici- 
pate equitably  to  the  fumlshtog  of  sup- 
pUes  and  services  for  Foreign  Assistance 
activities. 

(b)  It  Is  the  poUcy  of  AJJ3.  to: 

(1)  Fully  endorse  and  carry  out  the 
Government's  small  bustoess  program 
for  plactog  a  fair  proportion  of  its  pur- 
chases and  contracts  for  supplies,  con- 
struction (tocludtog  matotenance  and 
repair),  research  and  development,  and 
services  (tocludtog  perstmal,  professKMiai, 
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and  technical  services)  with  small  busi- 
ness, includtog  mmority  small  busmess 
concerns;  and 

(2)  Increase  their  participation  to 
A.IJD.  procurement. 

(c)  In  furtherance  of  this  policy: 

(1)  Program/project  officers  shall 
make  positive  efforts  (see  AIDPR  7-1.704- 
5)  to  identify  potentially  qualified  small 
and  mtoority  bustoess  firms  durmg  pre- 
contract development  of  programs/proj- 
ects and  shall,  with  the  responsible  con- 
tracting officers,  assure  that  such  firms 
are  given  full  opportunity  to  participate 
equitably ; 

(2)  Small  busmess  set- asides  shall  be 
made  for  all  contracts  to  be  executed  to 
AJJJ./Washtogton  which  qualify  for 
small  bustoess  set-aside  action  under 
Subpart  1-1.7  of  the  Federal  Procure- 
ment Regulations;  and 

(3)  Consideration  shall  be  given  to  ap- 
propriate cises  to  the  award  of  the  con- 
tract to  the  Small  Busmess  Administra- 
tiMi  for  subcontractmg  to  small  bustoess 
firms  pursuant  to  section  8(a)  of  the 
SmaU  Bustoess  Act  (15  U.S.C.  637(a)). 

(d)  This  program  shall  be  imple- 
mented by  all  AJJD./Washmgton  pro- 
curing activities  to  order  to  attato  these 
policy  objectives.  In  accordance  with 
AIDPR  7-1.704,  all  A.I.D./Washmgton 
direct-procurement  requirements  which 
exceed  $2,500.00  shall  be  screened  for 
small  business  opportunities  by  the  Small 
Busmess  Office  except  those : 

(1)  Set-aside  unilaterally  or  by  class 
set-aside; 

(2)  Where  the  Contracting  Officer 
certifies  to  writing  that  the  public  ex- 
igency will  not  permit  the  delay  tocident 
to  screentog; 

(3)  That  will  result  to  an  tastltution 
building  contract  (see  AIDPR  7-1.704-6 
(a)(3)),  with  an  educational  or  non- 
profit tostitution; 

(4)  Involvmg  PIO/Ps  and  PIO/Ts  for 
the  payment  of  tuition  and  fees  cover- 
tog  participant  traintog  at  academic  to- 
stitutions;  or 

(5)  Involvmg  the  acquisition  of  per- 
sonal services  by  contract  (see  Manual 
Order  417.5,  "Direct  A.ID.  Contracts 
with  U.S.  Citizens  for  Personal  Services 
Abroad") . 

(e)  Where  practicable  and  desirable, 
small  bustoess  and  mtoority  business  en- 
terprise award  goals  will  be  established 
for  the  respective  A.LD./Washtogton 
procuring  activities  to  provide  tocentive 
for  contracttog  personnel  to  mcrease 
awai'ds  to  small  firms.  The  goals  will  be 
set  by  the  Small  Bustoess  Office  after 
consultation  with  the  respective  head  of 
the  procuring  activity  (see  AIDPR  7-1.- 
206). 

(f)  In  the  event  of  a  disagreement  be- 
tween the  Small  Bustoess  Office  and  the 
Contracttog  Officer  conpemtog  (1)  a 
recommended  set-aside,  o'r  (2)  a  request 
for  modification  or  withdrawal  of  a  class 
or  todivldual  set-aside,  complete  docu- 
mentation of  the  case  including  the 
reasons  for  disagreement  shall  be  trans- 
mitted withto  five  worktog  days  to  the 
head  of  the  procuring  activity  (see 
AIDPR  7-1.704-6(6)  >  for  a  decision.  Pro- 
curement action  shall  be  suspended 
pendtog  a  decision. 


(g)  The  above  suspension  shall  not 
apply  where  the  Contracttog  Officer: 

(1)  Certifies  to  writtog,  with  support - 
tog  information,  that  in  order  to  protect 
the  public  toterest  award  must  be  made 
without  delay; 

(2)  Promptly  provides  a  copy  of  said 
certification  to  the  Small  Business  Office; 
and 

(3)  Includes  a  copy  of  the  certification 
in  the  contract  file. 

(h)  The  Small  Business  Office  shall  be 
the  Small  Bustoess  Advisor  and  Minority 
Bustoess  Procurement  Policy  Manager 
for  all  A.I.D./Washington  procuring 
activities. 

(i>  The  details  oo.  the  agency's  direc- 
tion and  operation  of  the  small  business 
program  are  set  forth  to  AIDPR  7-1.704. 

(j)  No  decision  rendered,  or  action 
taken,  under  the  coverage  set  forth  to 
AIDPR  7-1.704  shall  preclude  the  Small 
Business  Administration  from  appealing 
directly  to  the  A.IX).  Administrator  as 
provided  for  to  Subpart  1-1.7  of  the  Fed- 
eral Procurement  Regulations. 

(k)  The  Small  Business  Office  may  del- 
egate the  responsibilities  set  forth  to 
AIDPR  7-1.704-2 (b)  (8),  (9),  and  (17)  to 
the  Director,  Office  of  Management  Op- 
erations with  the  power  to  redelegate. 
The  delegation  shall  cover  only  supplies 
and  services  authorized  to  be  procured 
by  the  Office  of  Management  Opera- 
tions. Responsibilities  not  delegated  are 
re.served  to  the  Small  Business  Office. 

§  7-1.703      r Reserved] 

§  7—1.704      Agency      prugrum      direction 
and  operation. 

§  7-1.704-1      General. 

The  purpose  of  this  section  is  to  pre- 
scribe responsibilities  and  procedures  for 
carrying  out  the  small  business  program 
policy  set  forth  in  §  1-1.702  of  the  Fed- 
eral Procurement  Regulations  and  §  7- 
1.702  of  this  Subpart.  Small  minority 
business  enterprises  (see  the  definition 
to  §  1-1.1310-2  of  the  Federal  Pro- 
curement Regulations)  are  included  to 
the  term  "small  business"  when  used  in 
this  Subpart.  Specific  reference  to  minor- 
ity business  enterprises  is  for  added 
emphasis. 

§  7-1.704-2      The  .4.I.D.   Small  Ru!«inrss 
Oflice. 

(a)  The  Small  Business  Office  is  re- 
sponsible for  administering,  implement- 
ing, and  coordinating  the  Agency's  small 
bustoess  (including  minority  business 
enterprises)   program. 

(b)  The  A.I.D.  Small  Business  Office, 
which  is  headed  by  the  Special  Assistant 
for  Small  Business,  who  also  serves  as 
the  Minority  Business  Procurement  Man- 
ager, shall  be  specifically  responsible  for : 

(1)  Developing  policies,  plans,  and 
procedures  for  a  coordinated  Agency- 
wide  small  bustoess  and  mtoority  busi- 
ness enterprise  procurement  program; 

(2)  Advising  and  consulting  regularly 
with  A.I.D./Washlngton  procuring  activi- 
ties on  all  phases  of  their  small  business 
program,  tocluding,  where  practicable 
and  desirable,  the  establishment  of  small 
bustoess  and  mtoority  business  enterprise 
award  goals; 


(3)  Collaborating  with  officials  of  the 
Small  Bustoess  Administration  (SBA), 
other  Government  Agencies,  and  private 
organizations  on  matters  affecttog  the 
Agency's  small  business  program; 

(4)  Developing  and  maintaining  a  Con- 
tractor's Index  of  bidders/ offerors  (an- 
notated to  identify  small  business  and 
minority  bustoess  enterprise  firms)  cap- 
able of  furnislung  services  for  use  by  the 
AID  procuring  activities; 

(5)  Cooperating  with  contracting  offi- 
cers in  administertog  the  performance 
of  contractors  subject  to  the  Small  Busi- 
ness and  Minority  Bustoess  Enterprises 
Subcontract  tog  Program  clauses  (see 
§§  l-1.710-3(b)  and  l-1.1310-2(b)  of  the 
Federal  Procurement  Regulatiorvs) ; 

(6)  Developmg  a  plan  of  operation  de- 
signed to  tocrease  the  share  of  contracts 
awarded  to  small  business  concerns,  in- 
cludtog small  minority  business 
enterprises; 

(7)  Establishing  small  business  class 
set-asides  for  types  and  classes  of  items 
or  services  where  appropriate; 

(8)  Reviewing  each  procurement  requi- 
sition (PIO/T,  PIO/C  or  other  requisi- 
tioning document)  to  make  certato  todi- 
vldual or  class  set-asides  are  toitiated  on 
all  suitable  A.IX)./Washtogton  proposed 
contract  actions  in  excess  of  $2,500.00 
which  are  subjecf  to^  screentog  (see 
AIDPR  7-1.704-6);; 

(9)  Matotaintog  a  program  designed 
to: 

(i)  Locate  capable  small  business 
sources  for  current  and  futm-e  procure- 
ments through  GSA  and  other  methods. 

lii)  Utilize  every  soUtce  available  to 
determine  if  an  item  is  obtainable  from 
small  business,  and 

(iii)  Develop  adequate  small  business 
competition  on  all  appropriate  procure- 
ments; 

(10)  Taktog  action  to  assure  that  un- 
necessai-y  qualifications,  restrictive 
specifications,  or  other  features  (such  as 
inadequate  procurement  leadtime)  of 
the  programmtog  or  procurement  proc- 
ess, which  may  prevent  small  business 
participation  to  the  competitive  process, 
are  modified  to  permit  such  participation 
where  an  adequate  product  or  service 
can  be  obtatoed ; 

(11)  Recommendtog  that  portions  of 
large  planned  procurements  or  suitable 
components  of  end  items  or  services  be 
purchased  sepaiately  so  small  firms  may 
compete; 

(12)  On  proposed  non-competitive 
procurements,  recommending  to  the 
Contracting  Officer  that  the  procure- 
ment be  made  competitive  when,  to  the 
optoion  of  the  Small  Bustoess  Office, 
there  are  small  businesses  or  mtoority 
bustoess  enterprises  believed  competent 
to  furnish  the  required  goods  or  serv- 
ices, and  supplytog  the  Contracting  Offi- 
cer a  Ust  of  such  firms ; 

(13)  Assisting  small  bustoess  concerns 
with  todivldual  problems; 

(14)  Promoting  increased  awareness 
by  the  technical  staff  of  tiie  availabihty 
of  small  bustoess  firms; 

(15)  Making  available  to  GSA  copies 
of  solicitations  when  so  requested; 

(16)  Counseltog  non-responsive  or 
non-responsible  small  business  bidders/ 
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offerors  to  help  them  participate  more 
efifectively  in  future  solicitations;  and 

(17)  Examining  bidders  lists  to  make 
certain  that  small  business  firms  are  ap- 
propriatelj'  identified  and  adequately 
represented  for  both  negotiated  and  ad- 
vertised procurements. 
§  7-1.704-3    A.I.D.  Contractii»g  Oflicers. 

With  respect  to  procurement  activities 
within  their  jurisdiction.  Contracting 
Officers  are  responsible  for: 

(a)  Being  thoroughly  familiar  with 
Subpart  1-1.7  of  the  Federal  Procure- 
ment Regulations  and  this  subpart  deal- 
ing with  the  small  business  program; 

(b)  Screening  abstracts  of  bids  and 
other  award  data  to  determine  set-aside 
potential  for  future  procurements; 

(c)  Assuring  that  sxnail  business  con- 
cerns and  minority  business  enterprises 
are  appropriately  identified  on  soiuxe 
lists  and  abstracts  of  bids  or  proposals 
by  an  "S"  and  "M",  respectively,  or 
other  appropriate  ssnnbol; 

(d>  Reviewing  types  and  classes  of 
Items  and  services  to  determine  where 
small  business  set-asides  can  be  applied; 

(e)  Recommending  that  portions  of 
large  planned  procurements  or  suitable 
components  of  end  Items  or  services  be 
purchased  separately  so  small  firms  may 
compete; 

(f )  Making  a  unilateral  determination 
for  total  or  partial  small  business  set- 
asides  in  accordance  with  $  1-1.706  of 
the  Federal  Procurement  Regulations; 

(g)  Submitting  propose  procurement 
actions  (PIO/Ts,  PIO/Cs,  or  other  re- 
quisitioning dociunents)  for  A.II3./ 
Washington  contracts  to  the  Small  Busi- 
ness Office  for  screening  (see  AIDPR 
7-1.704-6) ; 

(h)  Taking  action  to  assure  that  un- 
necessary qualifications,  restrictive 
specifications  or  other  features  (such  as 
inadequate  procurement  leadtime)  of 
the  programming  or  procurement  proc- 
ess which  may  prevent  small  business 
participation  in  the  competitive  process 
are  modified  to  permit  such  participa- 
tion where  an  adequate  product  or  serv- 
ice can  be  obtained; 

(1)  Prior  to  rendering  a  final  decision 
on  a  proposed  non -competitive  procure- 
ment action,  and  as  part  of  his  findings 
and  determination,  the  Contracting  Offi- 
cer shall  consider  the  recommendations, 
if  any,  of  the  Small  Bxisiness  Office  to- 
gether with  the  latter's  list  of  additional 
sources; 

(j)  As  appropriate,  referring  small 
business  concerns,  including  small  mi- 
nority business  enterprises,  to  the  Small 
Business  Office  for  Information  and 
advice; 

(k)  Promoting  increased  awareness  by 
the  technical  staff  of  the  availability  of 
small  business  concerns; 

(1)  Making  available  to  the  Small 
Business  Office  copies  of  solicitations 
when  requested; 

<m)  Assisting  the  Small  Business 
Office  in  coimseling  non-responsive  or 
non-responsible  small  business  bidders/ 
offerors  to  help  them  to  participate  more 
effectively  in  future  solicitations;  and 
(n)  Including  the  Small  Business  and 
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Minority  Business  Enterprises  Subcon- 
tracting Program  claases  In  all  contracts 
which  meet  the  conditions  prescribed  in 
:  l-7.710-3(b)  and  S  l-1.1310-2(b)  of 
the  Federal  Procurement  Regulations. 


§  7-1.704-4     Heads  of  procuring  •cUvi- 
ties. 

In  order  for  the  Agency  small  business 
program  to  be  effective,  the  active  sup- 
port of  top  management  Is  required.  Ilie 
heads  of  the  procuring  activities  shall  b« 
responsible  for: 

(a)  Rendering  decisions  in  cases  re- 
sulting from  non-acceptances  by  their 
Contracting  Officers  of  set-aside  recom- 
mendations made  by  the  Small  Business 
Office; 

(b)  Consulting  with  the  Small  Busi- 
ness Office  in  establishing  small  business 
and  minority  business  enterprise  award 
goals,  where  practicable  and  desirable; 
and  .    . 

(c)  Assuring    that    program/project 
officers   discharge   their   responsibilities 
set  forth  In  AIDPR  7-1.704-5. 
§  7-1.704-5     Program/Projecl    Officers. 

Since  the  prociurement  process  starts 
with  the  establishment  of  a  program/ 
project  requirement,  the  actions  of  the 
program /project  officers  can  affect  the 
opportimity  of  small  business  to  partici- 
pate equitably;  therefore,  each  program/ 
project  officer  shall,  during  the  formula- 
tion of  programs/projects  which  wiU  re- 
quire contractual  Implementation: 

(a)  Consult  with  the  Small  Business 
OfBce  on  the  availability  and  capabilities 
of  small  business  firms  to  permit  making 
a  tentative  set-aside  determination 
where  appropriate;  and 

(b)  Provide  sufficient  procurement 
leadtime  In  the  program/project  imple- 
mentation schedule  to  allow  potential 
small  business  participation. 

§  7-1.704— S      Simall     business     screening 
procedure. 

(a)  Ger»eral.  All  AJI5./Washlngton 
proposed  contract  actions  (PIO/Ts. 
PIO/Cs,  or  other  req\ilsitloning  docu- 
ments) in  excess  of  $2,500.00  shall  be 
screened  by  the  Small  Business  Office, 
with  the  exception  of : 

(1)  Class  set-asides  and  those  uni- 
laterally set-aside  by  Contracting  Offi- 
cers (AIDPR  7-1.704-3(f)) : 

(2)  Those  where  the  Contracting  Offi- 
cer certifies  in  writing  that  the  public 
exigency  will  not  permit  the  delay  inci- 
dent to  screening  (AIDPR  7-1.704-7(b) ) ; 

(3)  Contracts  with  educational  or  non- 
profit institutions,  the  object  of  which  Is 
"institution  building",  i.e.,  the  develop- 
ment of  a  coimterpart  capability  In  the 
host  country  by  the  educational  or  non- 
profit Institution; 

(4)  Those  involving  the  payment  of 
tuition  and  feies  for  participant  training 
at  academic  Institutions;  and 

(5)  Personal  services  contract  require- 
ments (see  AIDPR  7-1.702(d)  (5) ) . 

(b)  Preparation  of  AID  Form  1410-14 
(see  AIDPR  7-16.850  and  7-16.960). 

(1)  The  Contracting  Officer  shall  pre- 
pare the  subject  form  in  an  original  and 
3  copies  and  forward  the  original  and  2 


copies  to  the  Small  Business  Office  within 
one  working  day  of  receipt  by  his  procur- 
ing activity  of  a  procurement  requisition 
(PIO/T,  PIO/C.  or  other  requisitioning 
docimient).  (Note:  An  approved  Non- 
capital Project  Paper  (PROP)  may  be 
substituted  for  the  PIO/T  or  PIO/C  if 
required  by  the  lu-gency  of  the  procure- 
ment.) 

(2)  The  Contracting  Officer  will  at- 
tach to  his  transmittal  a  complete  copy 
of  the  prociu^ment  request  and  a  copy 
of  the  recommended  source  list  as  fur- 
nished by  the  technical  office  and  sup- 
plemented by  him. 

(3)  The  Contracting  Officer  shall  com- 
plete Blocks  2.  3,  4.  5.  9,  and  10  (when 
appropriate)  prior  to  submittal  to  the 
Small  Business  Office. 

(c)  Screening  of  AID  Form  1410-14  by 
the  Small  Business  Office. 

(1)  The  Small  Business  Office  will 
screen  the  Contracting  Officer's  recom- 
mendations on  set-aside  potential,  small 
business  subcontracting  opportunities, 
and  section  8(a)  subcontracting,  and 
furnish  him  with  either  a  written  con- 
currence in  his  recommendations  or 
written  counter-recommendations  on  the 
original  and  duplicate  copy  within  five 
working  days  from  receipt  of  the  form 
from  the  Contrsu:tlng  Officer. 

(2)  The  Small  Business  Office  will 
complete  Blocks  1.  8.  7.  8,  11.  and  12 
(when  appropriate)  prior  to  returning 
the  screened  form  to  the  Contracting 
Officer. 

(d)   Concurrence  or  rejection  proce- 

diu-e. 

( 1 )  The  Contracting  Officer  shall  com- 
plete Block  13  upon  receipt  of  the  origi- 
nal and  duplicate  copy  of  the  screened 
form  from  the  Small  Business  Office. 

(2)  If  the  Contractin'T  Officer  rejects 
a  Smsdl  Business  counter-recommenda- 
tion, he  shall  return  the  original  and 
duplicate  forms  with  his  written  reasons 
for  rejection  to  the  Small  Business  Office 
within  two  working  days. 

(3)  Upon  receipt  of  the  Contracting 
Officer's  rejection,  the  Small  Business 
Office  may  (i)  accept,  or  (ii)  appeal,  the 
rejection.  In  the  ctise  of  acceptance  of 
the  Contracting  Officer's  rejection,  the 
Small  Business  Office  shall  armotate 
Block  14  when  it  renders  a  decision  and 
return  the  original  form  to  the  Con- 
tracting Officer  within  two  working  days. 

(e)  Appeal  procedure. 

(1)  When  informal  efforts  fail  to  re- 
solve the  set-aside  disagreement  between 
the  Contracting  Officer  and  the  Small 
Business  Office,  the  latter  official  may  ap- 
peal the  Contracting  Officer's  decision  to 
the  head  of  the  procuring  activity.  Such 
an  aprpeal  will  be  made  within  five  work- 
ing days  after  receipt  of  the  Contracting 
Officer's  rejection. 

(2)  In  the  case  of  an  appeal,  the  Small 
Business  Office  wUl  send  the  original  and 
duplicate  form,  with  the  appeal  noted 
in  Block  14,  directly  to  the  head  of  the 
procuring  activity  with  its  written  rea- 
sons for  appealing.  The  Contracting  Of- 
ficer will  be  notified  of  the  Small  Busi- 
ness Office's  appeal  by  means  of  a  copy 
of  the  written  reasons  for  appealing. 
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(3)  The  head  of  the  procuring  activity 
shall  render  a  decision  on  the  appeal 
(complete  Block  15)  within  three  work- 
ing days  after  receipt  of  same  and  return 
the  original  to  the  Small  Business  Office 
and  the  duplicate  to  the  Contracting 
Officer. 

§  7—1.704—7  Reports  on  proourenient 
actions  that  are  exempted  from 
scroenin^. 

(a)  Unilateral  and  class  set-asides. 
The  Contracting  Officer  shall  prepare 
AID  Form  1410-14  as  stated  in  AIDPR 
7-1.704-6,  but  forward  only  the  duplicate 
copy  with  the  documentation  required  by 
Block  5  of  the  form  to  the  Small  Business 
Office.  The  original  will  be  filed  in  the 
contract  file. 

( 1 )  If,  upon  review  of  the  material  sub- 
mitted under  AIDPR  7-1.704-7(a)  above, 
the  Small  Business  Office  concludes  that 
it  would  be  practicable  to  accomplish  all 
or  a  portion  of  the  procurement  involved 
under  section  8(a)  subcontracting,  it 
shall  so  advise  the  Contracting  Officer  in 
writing  within  five  days  after  receipt  of 
such  material. 

(2)  Such  advice  shall  be  considered  a 
counter-recommendation  and  shall  be 
processed  in  accordance  with  AIDPR  7- 
1.704-6  (d)  and  (e). 

(b)  Public  exigency  exemption.  The 
Contracting  Officer  shall  prepare  AID 
Form  1410-14  as  stated  in  AIDPR  7- 
1.704-6,  but  forward  only  the  duplicate 
copy  with  the  documentation  required 
by  Block  5  of  the  form  to  the  Small  Bus- 
iness Office.  In  addition  to  the  documen- 
tation called  for  in  AIDPR  7-1.704-6, 
the  Contracting  Officer  shall  furnish  a 
copy  of  his  written  determination  ex- 
empting the  procurement  from  screen- 
ing. The  determination  shall  cite  the  per- 
tinent facts  which  led  to  his  decision. 
This  exemption  is  not  intended  to  be 
used  as  a  substitute  for  good  procure- 
ment planning  and  leadtime;  the  Small 
Business  Office  will  report  abuses  of  this 
exemption  to  the  head  of  the  procuring 
activity  for  appropriate  action  in  accord- 
ance with  AIDPR  7-1.704-4(0. 

(c)  Institution  building  contract 
(IBC)  exemption.  The  Contracting  Offi- 
cer shall  prepare  AID  Form  1410-14  as 
stated  In  AIDPR  7-1.704-6,  but  forward 
only  the  duplicate  copy  with  the  docu- 
mentation required  by  Block  5  of  the 
form  to  the  Small  Business  Office. 

(d)  Personal  services  contract  exemp- 
tion. The  Contracting  Officer  shall  pre- 
pare AID  Form  1410-14  as  stated  in 
AIDPR  7-1.704-6.  but  forward  only  the 
duplicate  copy  with  the  documentation 
required  by  Block  5  of  the  form  to  the 
Small  Business  Office. 

Subpart  7-1.10 — Publicizing  Procurement 
Actions 

§§7-1.1001,  7-1.1003  and  7-1.1003-2 
[  Amended  ] 

28.  Delete  "Office  of  Small  Business" 
in  §  7-1. 1001(b)  and  Insert  "Small  Busi- 
ness Office". 

29.  §  7-1.1003  Synopsis  of  proposed 
procurement  actions,  is  deleted. 

30.  9  7-1.1003-2  General  requirements. 
Is  deleted. 


PART  7-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  7-2.4 — Opening  of  Bids  and 
Award  of  Contract 

31.  Delete  "Assistant  Administrator 
for  Administration"  in  55  7-2.406-3  and 
7-2.40&-4  and  insert  "Assistant  Admin- 
istrator for  Program  and  Management 
Services". 


PART  7-3 — PROCUREMENT  BY 
NEGOTIATION 

32.  The  Contents  of  Part  7-3  are 
amended  by  revising  Subparts  7-3.1, 
7-3.2,  7-3.3,  7-3.7,  and  7-3.8  as  follows: 

Subpart  7-3.1 — Use  of  Nogotiation 

Sec. 

7-3.101  General  requirements  for  negoti- 

ation. 

7-3.101-50  Exceptions  to  normal  negotia- 
tion procedures. 

7-3.102  Factors  to  be  considered  in  ne- 

gotiating contracts. 

7-3.102-50  AdaptabUlty  to  overseas  condi- 
tions. 

7-3.103  Dissemination    of    procurement 

Information. 

Subpart  7-3.2 — Circumstances  Pernriltting 
Negottatton 

7-3.200  Scope  of  subpart. 

7-3.200-50     Negotiation  authority. 

7-3.204  Personal  or  professional  servicee. 

7-3.205  Services  of  educational  Institu- 

tions. 

7-3.211  Experimental,  developmental,  or 

research  work. 

7-3.212  [Reserved] 

7-3.213  (Reserved  I 

7-3.215  Otherwise  authorized  by  law. 

Subpart  7-3.3 — Determinations,  Findings,  and 
Authorities 

7-3.302  Determinations  and  findings  re- 

quired. 

7-3.305  Form  and  requirements  of  de- 

terminations and  findings, 

7-3.308  Preservation  of  data. 

Subpart  7-3.7 — Negotiated  Overtiead  Rates 

7-3.705  Procedure. 

Subpart  7-3JB — Price  Negotiation  Policies  and 
Techniques 

7-3.805  Selection  of  offerors  for  negoti- 

ation and  award. 

7-3.805-1       General. 

7-3.807-2        [Reserved] 

7-3.807-3  Requirements  for  cost  or  pric- 
ing data. 

AuTHORrTT:  Sec.  621,  72  Stat.  445,  as 
amended  (22  U.S.C.  2381):  E.G.  10973.  No- 
vember 3.  1961,  26  FR  10469;  3  CFR  1959- 
63  Oomp. 

Subpart  7-3.1 — Use  of  Negotiation 

33.  7-3.101-50  Is  revised  to  retul  as 
follows : 

g  7— 3.101— SO      Exceptions      to      normal 
negotiation  procedures. 

Competition  should  be  obtained  in 
negotiated  procurements  "swhenever  pos- 
sible. However,  there  are^  four  types  of 
exceptions  to  normal  negotiaticMi  proce- 
dures which  authorize  departures  from 
ordinary  competitive  practices  as  fol- 
lows: 

(a)  The  requirements  of  PPR  1-3.101 
for  the  solicitation  of  proposals  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  nature  of  and  re- 
quirements for  the  supplies  or  services 


to  be  procured  shall  be  deemed  satis- 
fied when  the  selection  of  the  contractor 
for  Architect-Engineer  services  has  been 
made  pursuant  to  the  procedures  pre- 
scribed in  AIDPR  Subpart  7-4.2. 

(b)  Negotiation  without  the  solicita- 
tion of  proposals  from  more  than  one 
offeror  may  be  undertaken  for  the  types 
of  contracts  listed  below.  In  each  of 
these  cases,  however,  consideration  of  as 
many  sources  as  is  practicable,  includ- 
ing informal  solicitation  to  the  maxi- 
mum extent  practicable,  is  required.  In 
each  ca.se  the  contract  file  will  include 
appropriate  explanation  and  suppwrt. 

(1)  Procurements  to  be  performed  by 
the  contractor  in  person. 

(2)  Procurements  by  an  overseas  pro- 
curing activity  which  do  not  exceed 
$25,000. 

(3)  Procurements  from  State  or  local 
governmental  agencies. 

(c)  Negotiation  without  solicitation 
of  proposfils  from  more  than  one  offeror 
or  informal  solicitation  may  be  under- 
taken for  contracts  for  which  one  in- 
stitution or  firm  has  exclusive  or  pre- 
dominate capability  by  reason  of  experi- 
ence, specialized  facilities  or  technical 
comp)etence  to  perform  the  work  within 
the  time  required  and  at  reasonable 
prices.  In  such  a  circumstance,  the  in- 
itiating technical  office  may  recommend, 
for  approval  by  the  contracting  officer, 
that  a  proposal  be  solicited  only  from 
this  one  institution  or  firm.  This  recom- 
mendation shall  be  in  wi'iting  and  will 
be  contained  in  a  separate  document  en- 
titled "Justification  for  Noncompetitive 
Procureihent'"  which  shall  set  forth  full 
and  complete  justification  for  the  selec- 
tion. Specifically  the  "Justification"  shall 
explain  with  particularity  tloe  exclusive 
or  predominant  capability  the  proposed 
contractor  possesses  which  meetis  the  re- 
quirements of  the  procurement,  shall 
cite  any  other  circumstances  which  op- 
erate to  make  competitive  negotiation 
Impracticable  and  shall  reflect  the  de- 
gree of  consideration  which  has  been 
given  to  other  sources  in  the  particular 
field  and  the  reasons  they  lack  the 
capability  of  the  proposed  contractor. 
The  following  illustrations  represent  fac- 
tors which  should  be  considered,  as  ap- 
propriate, in  preparing  the  "Justifica- 
tion" : 

( 1 )  What  capability  does  the  proposed 
contractor  have  which  Is  Important  to 
the  specific  effort  apd  makes  him  clearly 
more  desirable  than  another  firm  in  the 
same  general  field? 

(2)  What  prior  experience  of  a  highly 
specialized  nature  does  he  possess  which 
is  vital  to  the  proposed  effort? 

(3)  What  facilities  or  equipment  does 
he  have  which  are  specialized  and  vital 
to  the  effort? 

(4)  Does  he  have  a  substantial  Invest- 
ment of  some  kind  which  would  have  to 
be  duplicated  at  Government  expense  by 
another  source  entering  the  field? 

(5)  If  time  schedules  are  involved, 
why  are  they  critical  and  why  can  the 
proposed  contractor  best  meet  them? 

(6)  Does  the  proposed  contractor  have 
persormel  considered  predominant  ex- 
perts In  the  particular  field? 


FEDERAL  REGISTER,  VOL.   38,   NO.    199— TUESDAY,   OCTOBER    16,    1973 


2S670 

Each  •Justification"  shall  conUin,  In  the 
tirst  sentence  of  the  document.  »n  appropri- 
ate recommendation  (e.g..  "I  recommend 
that  we  negotiate  only  with  the  (Name  or 
Entity)  for  the  (Item  or  services  being  pro- 
cured)"). 

(d>  Negotiation  without  solicitation  of 
proposals  or  Informal  solicitation  and 
without  consideration  of  other  competi- 
tive sources  may  be  undertaken  for  the 
types  of  contracts  listed  below.  In  each 
case  the  contract  fUe  wUl  include  ap- 
propriate explanation  and  support. 

( 1 )  Contracts  based  on  unsolicited  re- 
search and  development  proposals  to  be 
awarded  to  a  qualified  offeror  upon  the 
appropriate  determination  by  the  cogni- 
zant Assistant  Administrator  ptirsuant 
to  AIDPR  7-4.5301. 

(2)  Contract  amendments  which  pro- 
vide for  the  continuatiMi  of  activities  or 
assistance  which  in  the  judgment  of  the 
contracting  officer  are  designed  to  meet  a 
goal  which  is  the  same  as  or  substan- 
tially similar  to  the  goal  stated  in  the 
original  contract. 

(3)  Procurements  for  which  the  con- 
tracting officer  determines  that  the  prop- 
erty or  services  can  be  obtained  from 
only  one  person  or  firm  (sole  source  of 
supply).  See  PPR  l-3.210(a)  (1). 

(4)  Procurements  for  which  the  As- 
sistant Administrator  having  primary 
responsibility  for  the  program  (this 
authority  is  not  delegable  except  to  his 
chief  deputy)  makes  a  written  determi- 
nation, with  supporting  findings  (includ- 
ing the  degree  of  consideration,  if  any, 
given  to  other  sources  in  the  particular 
field)  that  procurement  from  another 
source  would  impair  foreign  assistance 
objectives  and  would  be  inconsistent  with 
fulfillment  of  the  foreign  assistance  pro- 
gram. A  copy  of  the  determination  and 
findings  shall  be  included  in  the  contract 
file. 

Subpart  7-3.2 — Circumstances  Permitting 
Negotiation 

34.  §  7-3.200-50,  is  revised  as  follows: 
§  7-3.200-30     Nepoliaiion  auihoriiy. 

All  negotiated  A.I.D.  contracts  are 
negotiated  under  the  authority  of  section 
633  of  the  Foreign  Assistance  Act  of  1961, 
as  amaended,  and  Executive  Order  11223, 
May  12,  1965.  30  FR  6635  (see  FPR  1- 
3.215).  Contracts  will  not  be  negotiated, 
however,  unless  they  fall  within  one  of 
the  circumstances  permitting  negotiation 
enumerated  in  FPR  1-3.201  through 
1-3.214. 

35.  §  7-3.205  is  revised  as  follows: 

§  7—3.205      .Service*  of  educalional  insti- 
tutions. 

Notwithstanding  the  requirements  of 
FPR  1-3.205,  prior  negotiation  authori- 
zation must  be  obtained  for  contracts 
with  educational  institutions  in  connec- 
tion with  "Development  Research"  under 
Sec.  241  of  the  Foreign  Asssitance  Act  of 
1961,  as  amended,  in  accordance  with 
AIDPR  7-3.211(a). 

36.  §  7-3.211  is  revised  as  follows: 
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zatlon  must  be  obtained  from  the  Ad- 
ministrator for  contracts  In  connection 
with  "Development  Research"  programs 
under  sec.  241  of  the  Foreign  Assistance 
Act  of  1961,  as  amended.  However,  pur- 
suant to  FPR  1-3.303  the  authority  has 
been  delegated  to  the  Assistant  Adminis- 
trator for  Technical  Assistance  to  autho- 
rize negotlaticai  of  contracts  under  the 
Small  Projects  Research  Program;  pro- 
vided, that  each  such  contract  does  not 
exceed  $25,000. 

(b)  Prior  negotiation  authorization  by 
a  head  of  the  agency  (see  AIDPR  7- 
1.204)  is  required  for  experimental,  de- 
velopmental or  research  work  not  cov- 
ered by  sec.  241  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 
§  §  7-3.2 1 2  and  7-3.2 1 3      [  Amended  ] 

37.  i  7-3.212  Purchases  not  to  be  pub- 
licly disclosed,  is  deleted. 

38.  §  7-3.213  Technical  equipment  re- 
quiring standardization  and  interchange- 
ability  of  parts,  is  deleted. 

39.  New  §  7-3.302  is  added  as  follows: 

§  7-3.302      Determinations   and   findings 
required. 

The  requirement  of  FPR  1-3.302 (b) 
shall  not  apply  to  negotiated  amend- 
ments to  cost  reimbursement  contracts. 
The  original  determination  and  findings 
justifying  the  Initial  use  of  a  cost  reim- 
bursement-type contract  shall  be  deemed 
applicable  to  all  subsequent  amendments 
to  said  contracts. 
§  7-3.604-5      [Aniended] 

40.  Delete  "Office  of  Administrative 
Services"  in  §  7-3.604-5  and  insert  "Office 
of  Management  Operations". 

Subpart  7-3.7 — Negotiated  Overhead 
Rates 

41.  Add  new  §  7-3.105  as  follows: 


with  nonprofit  educational  institutions 
for  overseas  technical  assistance  services 
and  research  work;  such  contracts  will 
be  treated  in  the  ssime  maimer  as  basic 
research  contracts  with  educational  in- 
stitutions (see  AIDPR  7-16.806). 

(b)  The  head  of  the  Agency  includes 
those  officials  specified  In  AIDPR  7-1.204. 

Subpart  7-3.9 — Subcontracting  Policies 
and  Procedures 

44.  8  7-3.903-2  Is  revised  as  follows: 

§  7-3.903-2     Review    and    approval    of 
subcontracts. 

(a)  Unless  the  prime  contractor's  pur- 
chasing or  subcontracting  procedure  has 
been  approved  in  accordance  with  para- 
graph (b)  of  this  section,  each  Individual 
purchtise  order  was  $2,500  and  each  sub- 
contract shall  be  approved  in  writing 
by  the  oCntracting  Officer  prior  to  its 
execution. 

(b)  When  a  substantial  amount  of 
purchasing  or  subcontracting  is  antici- 
pated imder  a  prime  contract,  Uie  Con- 
tracting Officer  may  approve  use  of  the 
contractor's  established  purchasing  or 
subcontracting  procedure  in  lieu  of  indi- 
vidual approvals  as  provided  in  para- 
graph (a)  of  this  section.  Unless  other- 
wise stated,  the  approval  shall  apply  only 
to  subcontracts  and  purchase  orders 
under  the  single  prime  contract.  In  ap- 
proving the  procedure,  the  Contracting 
Officer  may  Impose  fuiy  dollar  limitations 
which,  in  his  discretion,  are  necessary  to 
protect  the  interests  of  the  Government. 
Any  subcontract  or  purchase  order  over 
this  dollar  limitation  shall  require  indi- 
vidual approval.  Each  cost-type  subcon- 
tract, regardless  of  the  amoimt,  shall 
also  be  approved  on  a  case-by-case  basis, 
even  if  the  contractor's  subcontracting 
procedure  has  been  approved  in  accord- 
ance with  this  paragraph. 


§  7-3.705      Procedure. 

Negotiated  indirect  cost  rates  may 
be  established  in  a  Negotiated  Indirect 
Cost  Rate  Agreement  (Form  AID  1420- 
47)   as  set  forth  in  AIDPR  7-16.9,  exe- 
cuted by  both  parties.  Such  Agreement  is 
automatically  incorporated  in  each  con- 
tract or  grant  or  other  agreement  be- 
tween the  parties  and  shall  specify  (a) 
the  final   rate(s),    (b)    the   base<s)    to 
which  the  rate(s)    apply,    (c)    the  pe- 
riod(s)  for  which  the  rate(s)  apply,  (d) 
the  items  treated  as  direct  costs,  and  (e) 
the    contracts    and/or    grants    and/or 
other  agreements  to  which  the  rate(s) 
apply.  The  Negotiated  Indirect  Cost  Rate 
Agreement  shall  not  change  any  mone- 
tary ceiling,  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for 
in  each  contract  or  grant  or  other  agree- 
ment between  the  parties. 

Subpart  7-3.8 — Price  Negotiation  Policy 
and  Techniques 

§  7-3.807-2      [Amended! 

42.  S  7-3.807-2  Requirements  lor  price 
or  cost  analysis,  is  deleted. 

43.  §  7-3.807-3  Is  revised  as  follows: 


§7-3.211      Experimental,  developmental  §7-3.807-3      Requirements    for    coM    or 

or  research  work.  pricing  data. 

(a)   In  addition  to  the  requirements  of  (a)   The  requirements  of  FPR  1-3.807- 

FPR  1-3.211.  prior  negotiation  authori-  3<a)    need  not  be  applied  to  contracts 


PART  7-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.2 — Architect-Engineer 
Services 

§  7—4.202      [Amended] 

45.  Delete  "Office  of  Small  Business" 
in  §  7-4.202  and  Insert  "Small  Business 
Office". 

46.  Revise  §  7-4.203-1  (b)  to  read: 

§  7-4.203-1      Selection  panel. 

«  •  •  •  • 

(b)  Offices  which  have  an  interest  will 
be  invited  to  observe  and  participate  in 
the  deUberations  of  the  panel,  if  they  de- 
sire, through  a  non-voting  representa- 
tive. 
§  7-4.203-2      [Amended] 

47.  Delete  "Director,  Office  of  Pi-ocure- 
ment"    in     §  7-4.203-2  (b)     and    insert 
"Office  of  Contract  Management". 
Subpart  7-4.53 — Procurement  Under  the 

A.I.D.  Research  and  Analysis  Program 

§  7-4.5300      [Amended] 

48.  Delete  "Office  of  Procurement, 
Contract  Services  Division"  in  i  7-4.5300 
(b)  and  insert  "Office  of  Contract  Man- 
agement, Central  Operations  Division". 
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49.  Revise  the  last  sentence  of  S  7-4,- 
5300(c)  to  read:  "TTie  procuring  activ- 
ity to  which  these  programs  are  assigned 
is  the  Office  of  Contract  Management. 
Regional  Operations  Division." 

50.  Revise  §  7-4.5301  (d)  to  read  as 
follows : 

§  7—4.5301      Unsolicited      research      and 
analysis  proposals. 

•  •  •  *  • 

(d)    •   •  • 

( 1 )  For  research  and  analysis  into  the 
fields  of  education,  economics,  political, 
social  and  institutional  development,  and 
planning  and  administration:  Bureau 
for  Program  and  Policy  Coordination. 

(2)  For  research  and  analysis  into  the 
field  of  housing:  Office  of  Housing. 

(3)  For  research  and  analysis  into  the 
field  of  population:  Bureau  for  Popula- 
tion and  Humanitarian  Assistance. 

(4)  For  research  and  analysis  con- 
cerned with  only  one  geographic  region 
(as  applicable) : 

(1)   Bureau  for  Asia; 

(ID  Bureau  for  Africa; 

(ill)  Bureau  for  Latin  America;  and 

(iv)   Bureau  for  Supporting  Assistance. 

(5)  For  research  and  analysis  into  the 
fields  of  International  training:  Office  of 
International  Training. 

(6)  For  research  and  analysis  into 
fields  other  than  those  cited  in  para- 
graphs (d)(1)  through  (d)(5)  of  this 
section  e.g.,  agriculture,  health,  nutrition 
and  food  from  the  sea :  Bureau  for  Tech- 
nical Assistance. 


PART  7-7 — CONTRACT  CLAUSES 

51.  The  Contents  of  Part  7-7  are 
amended  by  revising  Subparts  7-7.1, 
7_7.50.  7-7.51,  7-7.52,  7-7.53  and  7-7.54 
as  follows: 

Subpart  7- 

Sec. 

7-7.102 

7-7.102-1 

7-7.102-10 

7-7.102-14 

7-7.102-17 

7-7.103 


-7.1 — Fixed  Pric*  Supply  Contracts 


7-7.103-22 


Required  clauses. 

Definitions. 

Federal.  State  and  local  taxes.     7-7.5002-9 

Buy  American  Act. 

Officials  not  to  benefit.  7-7  5002-10 

Clauses  to  be  used  when 
applicable. 

Workmen's  compensation  In- 
surance (Defense  Base  Act). 


Subpart  7-7.50 — Clauses  for  Cost 
Reimbursement  Type  Contracts 

7-7.5000  Scope  of  subpart. 

7-7.5001  Required  clauses. 

7-7.5001-1  Definitions. 

7-7.5001-2  Changes. 

7-7.5001-3  Biographical  data. 

7-7.5001-4  Leave  and  holidays. 

7-7.5001-5  Travel  and  transportation  ex- 
penses. 

7-7.5001-6  Standards  of  work. 

7-7.5001-7  Inspection. 

7-7.5001-8  Limitation  of  cost. 

7-7.5001-9  Allowable  cost,  fixed  fee  and 
payment. 

10  Negotiated  overhead  rates. 

11  Assignment  of  claims. 

12  Examination     of     records     by 

comptroller  general. 

7  7.5001-13  Price  reduction  for  defective 
cost  or  pricing  data. 

7-7.5C01-14    Audit  and  records. 

7-7.5001-15  Subcontractor  cost  and  pric- 
ing data. 

7-7.5001-16    Reports. 


Seo. 

7-7.5001-17  6ourc«  requlrementa  of  pro- 
curement of  equipment,  ve- 
hicles, materials,  supplies 
and  services. 

7-7.6001-18  Subcontracts  and  purchase 
orders. 

7-7.6001-19    Title  to  and  care  of  property. 

7-7.5001-20  Utilization  of  small  business 
concerns. 

7-7.5001-21  Utilization  of  concerns  in  labor 
surplus  areas. 

7-7.5001-22  Insurance — Liability  to  third 
persons. 

7-7.5001-23  Termination  for  default  or  for 
convenience  of  the  govern- 
ment. 

7-7.5001-24     Excusable  delays. 

7-7.5001-25    Stop  work  order. 

7-7.5001-26     Disputes. 

7-7.5001-27     Authorization  and   consent. 

7-7.5001-28  Notice  and  assistance  regard- 
ing patent  and  copyright  In- 
fringement. 

7  7.5001-29  Patent  provisions  and  publica- 
tion of  results. 

7-7.5001-30    Rights  In  data. 

7-7.5001-31     Release  of  Information. 

7-7.5001-32    Equal  opportunity. 

7-7.5001-33     Convict  labor. 

7-7.5001  31  Walah-Healey  Public  Contracts 
Act. 

7-7.5001-35     Officials  not  to  benefit. 

7-7.5001  36  Covenant  against  contingent 
fees. 

7-7.5001-37  Language,  weights  and  meas- 
ures. 

7-7.5001  38    Security  requirements. 

7-7.5001-39     Notices. 

7-7.5001-40  Utilization  of  minority  busi- 
ness enterprises. 

7-7.5001-41  Listing  of  employment  open- 
ings. 

7-7.5001  42  Payment  of  Interest  on  con- 
tractors' claims. 

7-7.5002  Additional  clauses. 

7-7.5002-1       Definitions. 

7-7.5002-2      Leave  and  holidays. 

7-7.5002-3  Travel  and  transportation  ex- 
penses. 

7-7.5002-4      Title  to  and  care  of  prc^erty. 

7-7.5002-5       Marking. 

7-7.5002-6       Personnel. 

7-7.5002-7       Allowances. 

7-7.5002-8      Conversion    of    United    States 
dollars  to  local  currency. 
Orientation        and        language 

training. 
Insurance — Workmen's       com- 
pensation,   private    automo- 
biles, marine  and  air  cargo. 
Services  provided  to  contractor. 
Post  privileges. 

Contractor-mission       relation- 
ships. 

7-7.5002-14  Notice  of  changes  In  regula- 
tions. 

7-7.5003  Clauses   to   be   used   when  ap- 

plicable. 

7-7.5003-1       Alterations  In  contract. 


7-7.5002-11 
7-7.5002-12 
7-7.6002-13 


7-7.5001- 
7-7.5001- 
7  7.5001- 


Subpart  7-7.51 — Clauses  for  Basic  Ordering 
Agreement  for  Engineering  Services 

7-7.5100  Scope  of  subpart. 

7-7.5101  Required  clauses. 

7-7.6101-1       Definitions. 

7-7.5101-2       Biographical  data. 

7-7.5101-3       Personnel. 

7-7.5101-4      Allowances. 

7-7.5101-5      Travel  and  transportation. 

7-7.6101-6  Notice  of  changes  In  regula- 
tions. 

7-7.5101-7  Conversion  of  United  States 
dollars  to  local  currency. 

7-7.5101-8  Orientation  and  language 
training. 

7-7.5101-9       Services  provided  to  contractor. 

7-7.51Cfl-10  Contractor-mission  relation- 
ships. 


Sec. 

7-7.6101-11  Source  requirements  of  pro- 
ciu-ement  of  equipment,  ve- 
hicles, materials,  supplies 
and  services. 

7-7.6101-12    Title  to  and  care  of  property. 

7-7.5101-13  Subcontracts  and  purchase 
orders. 

7-7.5101-14    Excusable  delays. 

7-7.5101-15  Price  adjustment  for  suspen- 
sion, delays,  or  Interruption 
of  work. 

7-7.5101-16     Changes. 

7-7.5101-17    Standards  of  work. 

7-7.6101-18    Inspection. 

7-7.5101-19    Payment. 

7-7.5101-20     Method  of  payment. 

7-7.5101-21     Most  favored  customer  rate. 

7-7.5101-22    Assignment  of  claims. 

7-7.5101-23  Examination  of  records  by 
comptroller  general. 

7-7.5101-24  Price  reduction  for  defective 
cost  or  pricing  data. 

7-7.5101-25     Audit  and  records. 

7-7.5101-26  Subcontractor  cost  and  pric- 
ing data. 

7-7.5101-27    Reports. 

7-7.5101-28  Utilization  of  small  business 
concerns. 

7-7.5101-29  Utilization  of  labor  surplus 
area  concern. 

7-7.5101-30  Insurance — workmen's  compen- 
sation, private  automobiles, 
marine  and  air  cargo. 

7-7.6101-31  Insurance — liability  to  third 
persons. 

7-7.5101-32  Termination  for  default  or  for 
convenience  of  Jhe  govern- 
ment. 

7-7.5101-33     DUputes. 

7-7.5101-34    Authorization  and  consent. 

7-7.5101-35  Notice  and  assistance  regard- 
ing patent  and  copyright  in- 
fringement. 

7-7.6101-36  Patent  provisions  and  publica- 
tion of  results. 

7-7.6101-37     Rights  In  data. 

7-7.5101-38    Release  of  Information. 

7-7.5101-39    Equal  opportunity. 

7-7.5101-40     Convict  labor. 

7-7.5101^1  Walsh-Healey  Public  Contracts 
Act. 

7-7.5101-42     Officials  not  to  benefit. 

7-7.5101-43  Covenant  against  contingent 
fees. 

7-7.5101-44  Language,  weights  and  meas- 
ures. 

7-7.5101-45    Inspection  and  acceptance. 

7-7.6101^6    Security  requirements. 

7-7.5101-47     Marking. 

7-7.5101-48     Notices. 

7-7.6101-49  UtUization  of  minority  busi- 
ness enterprises. 

7-7.6101-60  Listing  of  employment  open- 
ings. 

7-7.5101-51  Payment  of  Interest  on  con- 
tractors' claims. 

7-7.6101-52     Post  prtvUeges. 

7-7.6102  Clauses   to   be   used   when   ap- 

plicable. 

7-7.5102-1       Alterations  in  contract. 

Subpart  7-7.52 — Clauses  for  Basic  Ordering 
Agreement  for  Participant  Training 

7-7.5200  Scope  of  subpart. 

7-7.5201  Required  clauses. 

7-7.5201-1  Definitions. 

7-7.6201-2  Travel  and  transportation. 

7-7.6201-3  Changes  In  tuition  and  fees. 

7-7.5201-4  Confilcts  between  contract  and 

catalog. 

7-7.5201-5  Transcripts. 

7-7.6201-6  Withdrawal  of  students. 

7-7.6201-7  Method  of  payment. 

7-7.5201-8  Examination     of     records     by 

comptroller  general. 

7-7.5201-9  Audit  and  records. 

7-7.6201-10  Inspection. 

7-7.6201-11  Subcontracts. 
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7  7.5301-13 
7-76201-13 
7-7.6301-14 
7  7  5201-15 
7-7.5201-16 
7-7.5201-17 
7  75201-18 
7-75201-19 

7-7.5201-20 

7-75201-21 

7-75201-22 

7-75201-23 
7-7  6201-24 

7-75201-35 

7-7.5201-26 

7-7.5202 

7-75303-1 
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ModlflcaUon  or  Maepdm^nt. 

Material  cbange  of  conditions. 

Termination. 

Disputes. 

Assignment  of  claims. 

Convict  labor. 

Officials  not  to  benefit. 

Covenant    against    contingent 
fees. 

Equal   opportunity. 

Utilization     of     labc«'     surplus 
area  concerns. 

Utilization    ot    small    business 
concerns. 

Notices. 

Utilization    of    minority    busi- 
ness enterprises. 

Listing   of   employment   open- 
ings. 

Payment   of    Interest   mi   con- 
tractors' claims. 

Clauses   to  bo   used   when  ap- 
plicable. 
Alterations  In  contract. 


See. 

7-7J401^ia 

7-7.6401-17 

7-7.5401-18 
7-7.M01-19 

7-7.ftMl-aO 

7-7.5401-31 
7-7AI01-32 

7-7.6401-23 
7-7.6401-24 


Subpart  7-7.53 — ClaiMM  for  Contract*  for 
Participant  Traininc 


7-7.6401-36 
7-7.6401-26 
7-7.5401-27 
7-7.6401-28 
7-7.5401-29 

7-7.6401-30 

7-7.6401-31 

7-7.6401-32 


Scope  of  supbart. 

Required  clauses. 

Deflnltlons. 

Travel  and  transportation.  , 

Changes  In  tiiltlon  and  fees. 

Conflicts  between  contract  and 

catalog. 
Transcripts. 

Withdrawal  of  studenM. 
Method  of  payment. 
ExamlnaUon     of      records      by 

comptroller  general. 
Audit  and  records. 
Inspection. 

Modification  or  amendment. 
Material  change  in  conditions. 
Termination. 
Disputes. 

Assignment  of  claims. 
Convict  labor. 
Officials  not  to  benefit. 
Covenant     against     contingent 

fees. 
Equal  opportunity. 
Utilization  of  labor  surplus  area 

concerns. 
Utilization    of    small    business 

concerns. 
Notices. 
Utilization  of  minority  business 

enterprises. 
Listing    of    employment    open- 
ings. 
Payment    of    Interest    on    con- 
tractors' claims. 
Clauses  to  be  used  when  appli- 
cable. 
Alterations  in  contract. 

Subpart  7-7.S4 — Clauses  for  Fixed  Price  Typa 
Contract  for  Technical  Services 


7-76300 
7-76310 
7-7  5301-1 
7-7.6301-2 
7-76301-3 
7-7  5301-4 

7  7  5301-5 
7-75301-« 
7-75301-7 
7-7.5301-8 

7  7.5301-9 

7-75301-10 

7-75301-11 

7-76301-12 

7-75301-13 

7-7.5301-14 

7-7.5301-15 

7-7.6301-18 

7-7  5301-17 

7-7  5301-18 

7-75301-19 
7-75301-20 

7  7.5301-21 

7  7.5301-22 
7-7.5301-23 

7-75301-24 

7-7  5301-25 

7-76302 

7-7.6302-1 


Officials  not  to  benefit. 
Covenant    ag&lnst    cMitlngent 

fees. 
Release  of  Information. 
Utilization    of    small    business 

concerns. 
Utilization  of  labor  surplus  area 

concerns. 
Bights  m  data. 

Language,   weights,  and   meas- 
ures. 
Government  property. 
Notice    and    assistance    regard- 
ing patent  and  copyright  in- 
fringement. 
Gratuities. 

Security  requirements. 
Notices. 

Authorization  and  consent. 
Patent  provisions  and  putrtlca- 

tlon  of  results. 
Utilization  of  minority  business 

enterprises. 
Listing   of    employment    open- 
ings. 
Payment   of    Interest    on    con- 
tractors' claims. 
Pricing  of  adjustments. 
Additional  clauses. 
Definitions. 
Personnel. 
Conversion    of    United    States 

dollars  to  local  currency. 
Post  privileges. 

Contractor-Mission        relation- 
ships. 
Marlung. 

Insurance — Workmen's        com- 
pensation,   private    automo- 
bUes. 
United  States  fiag  carriers. 
Clauses  to  be  used  when  appli- 
cable. 
Alterations  In  contract. 
Termination  for  convenience. 
Price    reduction    for    defective 
cost  or  pricing  data. 

Acthowtt:  Sec.  621.  72  Stat.  445.  as 
amended  (22  U.S.C.  2381);  E  O.  10973.  No- 
vember 3,  1961.  26  FR  10469;  3  CFR  1959-63 
Comp. 

Subpart  7-7.1 — Fixed  Price  Supply 
Contracts 

§  7-7.101       [.4nitnded) 

52.  S  7-7.101  Clauses,  is  redesignated  as 
§  7-7.102.  Required  clauses. 

53.  5  7-7.101-1  Definitions,  is  redesig- 
nated as  §  7-7.102-1  and  paragraph  (a>  is 
amended  as  follows: 


7-7.6401-33 

7-7.6402 

7-7.6403-1 

7-7.5402-2 

7-7.6403-3 

7-7.5403-4 
7-7.6402-6 

7-7.6402-8 
7-7.5402-7 


7-7.6402-8 
7-76403 

7-7.5403-1 
7-7.6403-2 
7-76403-8 


7-7.6400 

7-7.5401 

7-7.5401-1 

7-7.5401-2 

7-75401-3 

7-76401-4 

7-7.5401-5 

7-7.5401-6 

7-7  5401-7 


7-7  6401-8 
7-7.5401-9 
7-7.5401-10 

7-7.6401-11 
7-75401-13 
7-75401-13 
7-7.5401-14 
7-7.6401-16 


Scope  of  subpart. 
Required  clauses. 
Definitions. 
Biographical  data 
Changes. 
Inspection. 

Documentation  for  payment. 
Approvals. 

Procurement  of  equipment, 
vehicles,  materials  and  sup- 
plies. 

Subcontracts. 

Assignment  of  claims. 
Examination      of     records     by 
comptroller  general. 

Default. 

Dlspntes. 

Convict  labor. 

Standards  of  work. 

Equal  opportunity. 


§  7-7.102      Definilion. 

(a)  The  term  "head  of  the  Agency". 
"Secretary",  or  "Administrator",  as  used 
herein  means  the  Administrator.  Dep- 
uty Administrator,  or  Assistant  Admin- 
istrator for  Program  and  Management 
Services  of  the  Agency  for  International 
Development;  and  the  term  "his  duly 
authorized  representative"  means  any 
person  or  persons  or  board  (other  than 
the  contracting  officer)  authorized  to  act 
for  the  head  of  the  Agency. 

»  •  •  •  • 

54.  I  7-7.101-14  is  deleted  and  replaced 
by  new  §  7-7.102-14  as  follows: 

§  7-7.103-14      Buy  Amrrican  .Vt. 

The  clause  set  forth  in  FPR  1-7.102-14 
Is  not  generally  included  in  A.I.D.  con- 
tracts when  more  stringent  source  re- 
quirements are  stated  In  the  contract  or 


when  ioduslon  Is  not  appropriate  under 

PPR  S  l-fl.104-5.  (See  Executive  Order 

No.  11223,  dated  May  12.  1965.  30  FR 

6635.)   Clauses  setting  forth  the  A.I.D. 

source  restrictions  are  included  In  AIDPR 

7-7. 

§  7-7.101-19      [Amended] 

55.  S  7-7.101-19  Officials  not  to  benefit. 
is  amended  by  redesignating  it  as 
7-7.102-17  and  substituting  "1-7.102-17  ' 
for  "1-7.101-19"  in  the  text. 

§  7-7.101-22      [Amended] 

56.  i  7-7.101-22  Federal,  State  and  lo- 
cal taxes,  is  redesignated  as  {  7-7.102-10. 

§  7-7.101-34      [Amended] 

57.  i  7-7.101-34  Workmen's  compensa- 
tion insurance  (Defense  Base  Act),  is 
redesignated  as  9  7-7.103-22. 

§  7-7.i03      [Amended] 

58.  A  new  tiUe.  "§  7-7.103  Clauses  to 
he  used  when  appiiccble"  is  added. 

Subpart  7-7.50 — Qauses  for  Cost  Reim- 
bursement Type  Contracts 

§§  7-7.5001-5(a)     and     7-7.5001-5(b) 
[  Amended  ] 

59.  S  7-7.5001-5(a)  Is  amended  to  add 
the  word  "not"  before  "continuous  with 
travel"  In  the  first  sentence. 

60.  i  7-7.5001-5(b)  Is  amended  by 
changing  the  reference  to  the  Standard- 
ized Government  Travel  Regulations 
from  "Section  6.12"  to  "Section  7.2". 

61.  §  7-7.5001-9(h)   is  revised  as  fol- 
lows: 
§  7-7.5001-9      Allowable  cost,  fi-ved   fee 

and  payatent.  ' 

•  •  •  * 

<h)  The  Contractor  agrees  that 
any  refunds,  rebates,  credits,  or 
other  amounts  (including  any  interest 
thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor 
to  the  Government  to  the  extent  that 
they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reim- 
bursed by  the  Government  under  this 
contract.  Reasonable  expenses  incurred 
by  the  Contractor  for  the  purpose  of 
securing  such  refunds,  rebates,  credits, 
or  other  amounts  shall  be  allowable  costs 
hereimder  when  approved  by  the  Con- 
tracting Officer.  Prior  to  final  payment 
under  this  contract,  the  Contractor  and 
each  assignee  imder  this  contract  whose 
assignment  is  In  effect  at  the  time  of  final 
payment  under  this  contract  shall  ex- 
ecute and  deliver  an  assignment  and  a 
release  using  A.I.D.  Forms  1420-40  or 
1420-44,  as  appropriate,  as  required  in 
AIDPR  7-16.851. 


62.  S  7-7.5001-10  is  revised  as  follows : 
§  7-7,5001-10     Negotiated  overhead 

rates. 

Negotiated  Overhead  Rates  (Nov.  1973) 
(a)  Notwithstanding  the  provisions 
of  the  clause  of  this  Contract  entitled 
"Allowable  Cost,  Fixed  Pee,  and  Pay- 
ment", the  allowable  Indirect  costs  under 
this  Contract  shall  be  obtained  by  ap- 
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plying  negotiated  overhead  rates  to  bases 
agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  pos- 
sible but  not  later  than  ninety  (90)  days 
after  the  close  of  each  of  his  fiscal  years 
during  the  term  of  this  Contract,  shall 
submit  to  the  Contracting  Officer  with 
copies  to  the  cognizant  audit  activity, 
tlve  A.I.D.  Auditor  General,  and  the 
A.I.D.  Overhead  and  Special  Cost 
Branch,  a  proposed  final  overhead  rate 
or  rates  for  that  period  based  on  the 
Contractor's  actual  cost  experience  dur- 
ing that  period,  together  with  support- 
ing cost  data.  Negotiation  of  final  over- 
head rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  imdertaken 
as  promptly  as  practicable  after  receipt 
of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  accepta- 
bility of  cost  allocation  methods  shall  be 
determined  in  accordance  with  Subpart 
1-15.2  (Principles  and  Procedures  for 
Use  in  Cost-Reimbursement  Type  Sup- 
ply and  Research  Contracts  with  Com- 
mercial Organizations)  of  the  Federal 
Procurement  Regulations  as  in  effect  on 
the  date  of  this  Contract. 

(d)  The  Results  of  each  negotiation 
shall  be  set  forth  in  a  written  overhead 
rate  agreement,  executed  by  both  parties. 
Such  agreement  is  automatically  incor- 
porated in  this  Contract  upon  execution 
and  shall  specify  (1)  the  agreed  final 
rates,  (2»  the  bases  to  which  the  rates 
apply.  (3)  the  periods  for  which  the 
rates  apply,  and  (4)  the  items  treated 
as  direct  costs.  The  overhead  rate  agree- 
ment shall  not  change  any  monetary 
ceiling,  contract  obligation,  or  specific 
cost  allowance  or  disallowance  provided 
for  in  this  Contract. 

(e)  Pending  establishment  of  final 
overhead  rates  for  any  period,  the  Con- 
tractor shall  be  reimbursed  either  at 
ne<'otiated  provisional  rates  as  provided 
in  the  Contract  or  at  billing  rates  ac- 
ceptable to  the  Contracting  Officer,  sub- 
.lect  to  appropriate  adjustment  wtien  the 
final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or 
under  payment,  and  to  apply  either 
retroactively  or  prosnectlvely,  (1)  provi- 
sional rates  may,  at  the  request  of  either 
party  be  revised  by  mutual  agreement, 
and  (2>  billing  rates  may  be  adjusted 
at  any  time  by  the  Contracting  Officer. 
Any  such  revisions  of  negotiated  provi- 
-slonal  rates  specified  In  the  Contract 
shall  be  set  forth  in  a  modification  to 
this  Contract. 

<  f )  Any  failure  by  the  parties  to  agree 
on  any  final  rate  or  rates  under  tliis 
clause  shall  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes" 
clause  of  this  contract  and  shall  be  dis- 
posed of  in  accordance  therewith. 

63.  5  7-7.5001-12  is  revised  as  follows: 

§  7— 7. .^001— 12      Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR 
1-7.103-3. 

64.  §  7-7.5001-16  is  amended  to  delete 
"(PPC/PTIS/ARC)"  in  paragraph  (d) 
and  to  add  new  paragraph  (e)  as 
follows: 


§  7-7.5001-16     Reports. 

•  •  •  •  • 

(e)  In  preparing  reports  the  Contrac- 
tor shall  refrain  from  using  elaborate  art 
work,  multicolor  printing  and  expensive 
paper  and  binding,  unless  it  is  specifi- 
cally authorized  in  the  Schedule. 
Wherever  possible,  pages  should  be 
printed  on  both  sides  using  single  spaced 
type. 

65.  A  new  paragraph  (d)  is  added  to 
§  7-7.5001-18  as  follows: 

§  7-7..=>001-18      Subconlracis     and     pur- 
chase orders. 

»  •  •  •  * 

(d)  Contracting  Officer  approval  ob- 
tained as  required  by  this  clause  shall 
not  be  construed  to  constitute  a  determi- 
nation of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  it  constitutes 
a  determination  of  the  allowability  of 
such  cost. 

§§  7-7.5001-20,    7-7.5001-28,    and    7- 
7.5001-35      [Amended] 

66.  §  7-7.5001-20  is  revised  to  delete 
"Office  of  Small  Business"  wherever  it 
appe.irs  and  insert  "Small  Business 
Office". 

67.  Delete  the  reference  to  "FTR  1- 
7.101-13"  in  §  7-7.5001-28  and  substitute 
'FPR  1-7.103-4". 

68.  Delete  the  reference  to  "FPR 
1-7.101-19"  in  §  7-7.5001-35  and  substi- 
tute "FPR  1-7.102-17". 

69.  §  7-7.5001  is  amended  by  adding 
three  new  sections  as  follows: 

*  *  •  •  • 

§  7-7.5001— to      Utilization    of    Minoritv 
ilu»iine«s  Enlerprise.«. 

Insert  the  clause  set  forth  in  FPR 
l-1.1310-2(a). 

§  7-7..5001-41      Lifting    of    Employment 
Openin{£.<. 

Insert  the  clause  set  forth  in  FPR 
1-12.1102-2. 

§  7-7.5001—12      Payment  of   Inlere.^t  on 
(Uiiilraetor'H  OlainiH. 

Insert  the  clause  set  forth  in  FPR 
l-1.322(b). 

§  7-7.5002-3      [Amended] 

70.  §  7-7.5002-3 (f)  is  revised  to  add 
the  following  sentence  at  the  end  of  the 
paragraph:  "If  the  dependent  is  eligible 
for  educational  travel  pursuant  to  the 
General  Provisions  entitled  "Allow- 
ances", time  spent  away  from  post  re- 
sulting from  educational  travel  will  be 
comited  ais  time  at  post." 

71.  The  fourth  paragi-aph  of  §  7- 
7.5002-3(1)  (2)  (ii)   is  revised  as  follows: 

Reimbursement  to  the  contractor  for 
the  cost  of  such  travel  shall  be  subject  to 
a  "deductible"  (for  each  round  trip)  of 
$100  if  the  employee's  base  salary  rate  is 
less  than  the  minimum  scheduled  rate 
for  FSR-6  Agency  personnel,  or  $200  if 
the  employee's  annual  salary  is  more 
than  the  aforesaid  rate. 

72.  A  new  paragraph  (3)  is  added  to 
5  7-7.5002-3(1)  as  follows: 

(!)••• 

(3)  If  a  regular  employee  does  not 


complete  one  full  year  at  post  of  duty 
(except  for  reasons  beyond  his  control) , 
the  costs  of  going  to  and  from  the  post 
of  assignment  are  not  reimbursable 
hereunder.  If  the  employee  serves  more 
than  one  year  but  less  than  the  required 
service  in  the  Cooperating  Country  (ex- 
cept for  reasons  beyond  his  control) ,  the 
costs  of  going  to  the  post  of  duty  are  re- 
imbursable hereunder  but  the  costs  of 
going  from  the  post  of  duty  to  the  United 
States  or  other  location  are  not  reim- 
bursable under  the  contract. 
73.  7-7.5002-3  (k)  is  revised  as  follows : 
(k)  Transportation  of  household 
goods,  personal  effects  and  motor  ve- 
hicles. (1)  Transportation  of  Personal 
Effects  and  Household  Goods. 

Transportation,  including  packing  and 
crating  costs,  will  be  paid  for  shipment 
by  surface  from  point  of  origin  in  the 
United  States  (or  other  location  as  ap- 
proved by  the  Contracting  Officer)  to 
post  of  duty  in  the  Cooperating  Country 
and  return  to  p>oint  of  origin  in  the 
United  States  (or  other  location  as 
approved  by  the  Contracting  Officer) 
of  (i»  personal  effects,  and  (ii)  house- 
hold goods  of  each  regular  employee  not 
to  exceed  the  following  limitations: 

Ba^ic  Hoi  SKiioi.t)  FuBNrrvRE  (Poonds  Net  Weight) 


Not  .=!iip- 
.stiii-  plicj 
plied 


Rcgul:\r  employee  with  de|H'tideiits  in 

cooiHTUlinK  country 7,  SOO        2, »» 

Regular  employee  williout  dependents 

in  efloperatiiik  country 4.500       l.SO 

Note. — For  the  purpose  of  this  clause,  "net 
weight "  and  "gross  weight"  are  defined  and 
determined  In  accordance  with  the  provisions 
of  section  162.1  of  the  Uniform  State/AID/ 
USIA    Foreign    Service    Travel    Regulations. 

The  cost  of  transporting  household 
goods  shall  not  exceed  the  cost  of  pack- 
ing, crating,  and  transportation  by 
surface. 

(2)  Unaccompanied  baggage.  In  addi- 
tion to  the  weight  allowance  shown  above 
for  household  efifects.  each  regular  em- 
ployee and  each  authorized  dependent 
may  ship  a  maximum  of  175  pounds  gross 
weight  of  unaccompanied  personal  ef- 
facts.  This  unaccompanied  baggage  may 
be  shipped  as  air  freight  by  the  most 
direct  route  between  authorized  points  of 
origin  and  destination  regardless  of  the 
modes  of  travel  used. 

Unaccompanied  baggage  is  considered 
to  be  those  personal  belongings  needed 
by  the  traveler  immediately  upon  arrival 
at  destination.  To  permit  the  arrival  of 
baggage  to  coincide  with  the  arrival  of 
regular  employees  and  dependents,  con- 
sideration should  be  given  to  advance 
shipments  of  unaccompanied  baggage. 

The  foregoing  provision  concerning 
"unaccompanied  baggage"  is  also  ap- 
plicable to  home  leave  travel.  The  fore- 
going provision  concerning  "unaccom- 
panied baggage"  is  also  applicable  to 
short-term  employees  when  these  are 
authorized  by  the  terms  of  this  contract. 

(3)  Transportation  of  motor  vehicles. 
Costs  of  transporting  privately  owned 


FEDERAL  REGISTER,   VOl.   38,  NO.    199 — TUESDAY,  OCTOBER    16,    1973 


28674 

automobUes  are  allowable  subject  to  the 
conditions  set  forth  In  section  165  of  the 
Uniform  State /AID/U8IA  Foreign  Serv- 
ice Travel  Regulations,  as  In  effect  on 
the  date  of  this  contract. 

74.  I  7-7.5003-3  (m)  (3)  Is  deleted  and 
"[Reserved]"  substituted  therefor. 

75.  I  7-7.5003-3 (n)   Is  revised  as  fel- 
lows: 

(n>  Reduced  rates  on  U.S.  Flag  Car- 
riers. Reduced  rates  on  United  SUtes 
flag  carriers  are  in  effect  for  shipments 
of  household  goods  and  personal  effects 
of  A  I.D.  contract  persOTinel.  These  re- 
duced rates  are  avaUable  provided  the 
shipper  states  on  the  bill  of  lading  that 
the  cargo  is  "Personal  property — not  for 
resale — payment  of  freight  charges  Is  at 
U.S.  Government  (A.I.D.)  expense  and 
any  special  or  diplomatic  discounts  ac- 
corded this  type  cargo  are  applicable." 
The  Contractor  will  not  be  reimbursed 
for  shipments  of  household  goods  or  per- 
sonal effects  In  amounts  In  excess  of  the 
reduced  rates  available  In  accordance 
with  the  foregoing. 

76.  New  {  7-7.5002-3(0)  Is  added  as 
f  oUows : 

(o)  Home  leave  travel.  The  Contractor 
shall  be  reimbursed  for  the  cost  of  travel 
performed  by  regular  employees  and  de- 
pendents for  purposes  of  home  leave  pro- 
vided such  reimbursement  does  not  ex- 
ceed that  authorized  by  the  Uniform 
State  AID/USIA  Foreign  Service  Travel 
Regulations. 

§  7-7.5002-^      [Amended] 

77.  Delete  "OfiBce  of  Small  Business" 
wherever  it  appears  in  S  7-7.5002-5  and 
Insert  "Small  Business  OfiBce". 

78.  i  7-7.5002-6(0  \s  revised  as  fol- 
lows: 

§  7-7.5002-6     Personnel. 

•  •  •  •  • 

<c)  Employment  of  dependents.  If  any 
person  who  Is  employed  for  services  In 
the  Cooperating  Country  under  this  con- 
tract Is  either  (Da  dependent  of  an  em- 
ployee of  the  Government  working  in  the 
Cooperating  Country,  or  (2)  a  dependent 
of  a  Contractor  employee  working  imder 
a  contract  with  the  Government  In  the 
Cooperating  Country,  such  person  shall 
continue  to  hold  the  status  of  a  depend- 
ent and  be  entitled  and  subject  to  the 
Contract  provisions  which  apply  to  de- 
pendents except  as  they  apply  to  em- 
ployees. He  or  she  shall  be  entitled  to 
salary  for  the  time  services  are  actually 
performed  In  the  Cooperating  Country, 
and  differential  and  sOlowances  as  estab- 
lished by  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas). 

79.  !  7-7.5002-12  Is  revised  as  follows: 

g  7-7.5002-12      Po«l  privileges. 

Insert  the  clause  set  forth  In  AIDPR 
7-7.5502-7. 

Subpart  7-7.51 — Clauses  for  Basic  Order- 
ing Agreement  for  Engineering  Services 

§7-7.5101-5      [Amended] 

80.  5  7-7.5101-5(a)  (2)   Is  amended  by 
changing  the  reference  to  the  Stand- 
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ardized  Govemment  Travel  Begnlatlons 
from"SecUQn  6.12"  to  "Section  7.2". 

81.  The  third  paragraph  of  9  7-7.6101-5 
(b)  (7)  (11)  (11)  la  revised  as  foUows: 

Reimbursement  to  the  contractor  for 
the  cost  of  such  travel  shall  be  subject  to 
a  "deductible"  (for  each  round  trip)  of 
$100  if  the  employee's  base  salary  rate 
Is  less  than  the  minimum  scheduled  rate 
for  PSR-6  Agency  personnel,  or  $200  If 
the  employee's  annual  salary  Is  more 
than  the  aforesaid  rate. 

82.  A  new  paragraph  (Hi)  Is  added  to 
8  7-7.5101-5(b)(7)   as  follows: 

(ill)  If  a  regular  employee  does  not 
complete  one  full  year  at  post  of  duty 
(except  for  reasons  beyond  his  control), 
the  coet  of  going  to  and  from  the  post 
of  assignment  are  not  reimbursable  here- 
under. If  the  employee  serves  more  than 
one  year  but  less  than  the  required  serv- 
ice in  the  Cooperating  Country  (except 
for  reasons  beyond  his  control) ,  the  costs 
of  going  to  the  post  of  duty  are  reim- 
bursable hereunder  but  the  costs  of  going 
from  the  post  of  duty  to  the  United 
States  or  other  location  are  not  reim- 
bursable under  the  contract. 

83.  Delete  5  7-7.5101-5(b)  (8)  (iil)  and 
■ubstitute  "[Reserved]"  therefor. 

84.  i  7-7.5101-5(b)  (9)  Is  revised  as 
follows: 

(9)  Reduced  rates  on  U.S.  flag  car- 
riers. Reduced  rates  on  United  States 
flag  carriers  are  in  effect  for  shipments 
of  household  goods  and  personal  effects 
of  A.IJ).  contract  personnel.  These  re- 
duced rates  are  available  provided  the 
shipper  states  on  the  bill  of  lading  that 
the  cargo  is  "Personal  property— not  for 
sale — payment  of  freight  charges  is  at 
U.S.  Government  (A.IX).)  expense  and 
any  special  or  diplomatic  discounts  ac- 
corded this  type  cargo  are  applicable." 
The  Contractor  will  not  be  relmbiu-sed 
for  shipments  of  household  goods  or  per- 
sonal effects  in  amoimts  in  excess  of  the 
reduced  rates  available  in  accordance 
with  the  foregoing. 

85.  S  7-7.6101-20 (h)      Is     revised     as 
follows: 

§  7-7.5101-20     Method  of  payment. 
•  •  •  •  • 

(h)  The  Contractor  agrees  that  any 
refunds,  rebates,  credits  or  other 
amoimts  (including  any  Interest 
thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor 
to  the  (jovemment,  to  the  extent  that 
they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  paid  by 
the  Government  imder  this  contract 
Resisonable  expenses  incurred  by  the 
Contractor  for  the  purpose  of  securing 
such  refimds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  here- 
imder  when  approved  by  the  Contract- 
ing OfiBcer.  Prior  to  final  jmyment  under 
this  contract,  the  Contractor  and  each 
assignee  under  this  contract  whose  as- 
signment Is  in  effect  at  the  time  of 
final  payment  xmder  this  contract  shall 
execute  and  deliver  an  assignment  and 
a  release  using  A.IX).  Forms  1420-40  or 


1430-^44  am  required  in  AIDPR  7-16.851 
ttM  appropriate 

86.  {  7-7.5101-23  is  revised  as  follows: 

§  7—7.5191—23      EJuuninatkm  off  records 
br  CiHiaplvollcr  CeacnO. 

Insert  the  clause  set  forth  In  FPR 
1-7J03-3. 

87.  S  7-7.5101-27  is  amended  to  delete 
"(PPC/PTIS/ARC)"  In  paragraph  (d) 
and  to  add  new  paragraph  (e)  as 
follows: 

g  7-7.5101-27     Reports. 


(e)  In  preparing  reports  the  Contrac- 
tor shall  refrain  from  using  elaborate  art 
work,  multicolor  printing  and  expensive 
paper  and  binding,  unless  it  is  specifi- 
cally authoriaed  in  the  Schedule.  Where- 
ever  possible,  pages  should  be  printed 
on  both  tides  using  single  spaced  type. 

g  7-7.5101-35      [Amended] 

88.  Delete  "FPR  1-7.101-13"  in 
8  7-7.5101-35.  and  substitute  "FPR 
1-7.103-4". 

g  7-7.5101-42      [Amended] 

89.  Delete  "PPR  1-7.101-19"  In 
§7-7.5101-42,  and  substitute  "PPR 
1-7.102-17". 

§  7-7.5101      [Amended] 

90.  I  7-7.5101  is  amended  lay  adding 
four  new  sections  as  follows: 

g  7-7.5101-49     Utilization   of   Minority 
BusincM  Enterprise*. 

Insert  the  clause  set  forth  in  FPR 
1-1.1310-2  (a). 

§  7-7.5101-50     Listing   of   Employment 
Openings. 

Insert  the  clause  set  forth  in  FPR 
1-12.1102-2. 

g  7-7.5101-51      Payment  of  Interest  on 
Contractors'  Qaims. 

Insert  the  clause  set  forth  in  FPR 
l-1.322(b). 

g  7-7.5101-52     Post  Privileges. 

Insert  the  clause  set  forth  In  AIDPR 
7-7.6502-7. 

Subpart  7-7.52 — Basic  Ordering 
Agreement  for  Participant  Training 

91.  17-7.5201-5  is  revised  as  follows: 
g  7-7.5201-5     Transcripu. 

At  the  end  of  each  academic  grading 
period,  the  Contractor  shall  send  to  the 
Director  (or  to  such  other  address  as 
the  Director  may  specify)  one  copy  of 
an  official  transcript  showing  all  work 
by  the  student  at  the  Contractor's  in- 
stitution until  withdrawal  or  graduation. 
When  the  OmtractMr's  published  policy 
requires  a  student's  wrlttoi  authorization 
to  release  academic  records,  the  student 
shall  not  begin  training  until  the  stu- 
doit's  written  authorisation  has  been 
filed  with  the  office  designated  in  the 
Contractor's  published  policy. 

92.  I  7-7.6201-8  la  revised  as  follows: 
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§  7-7.5201-8     Examination    of    records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR 
1—7  103—3 
§  7-7.5201-18      [Amended] 

93.  Delete  "FPR  1-7.101-19"  in  8  7- 
7.5201-18  and  substitute  "FPR  1-7.102- 
17". 

§  7-7.5201      [Amended] 

94.  8  7-7.5201  is  amended  by  adding 
three  new  subsections  as  follows : 

•  •  •  •  • 

g  7-7.5201-24     Utilization    of    Minority 
Business  Enterprises. 

Insert  the  clause  set  forth  In  FPR 
l-1.1310-2(a). 

g  7-7.5201-25     Listing   of    employ  mrni 
openings. 

Insert  the  clause  set  forth  in  PPR  1- 
12.1102-2. 

g  7-7.5201-26      Payment   of   intere^it   on 
contractors'  claims. 

Insert  the  clause  set  forth  In  FPR  1- 
1.322(b). 

Subpart  7-7.53 — Contracts  for  Participant 
Training 

95.  8  7-7.5301-8  is  revised  as  follows: 

§  7—7.5301—8     Examination    of    rerords 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-3. 

g  7-7.5301-17      [Amended] 

96.  Delete  "FPR  1-7.101-19"  in  8  7- 
7.5301-17  and  substitute  "FPR  1-7.102- 
17". 

§  7-7.5301      [Amended] 

97.  8  7-7.5301  is  amended  by  adding 
three  new  subsecticms  as  follows: 

•  •  •  •  • 

g  7-7.5301-23      Utilization    of    Minority 
Business  EInterprises. 

Insert  the  clause  set  forth  in  FPR  1- 
1.1310-2(a). 

g  7—7.5301—24     Lulling    of    employment 
openings. 

Insert  the  clause  set  forth  In  FPR  1- 
12.1102-2. 

g  7-7.5301-25      Payment   of  interest   on 
contractors'  claims. 

Insert  the  clause  set  forth  in  FPR  1- 
1.322(b). 

Stibpart  7-7.54 — Clauses  for  Fbced  Price 
Type  Contracts  for  Technical  Services 

98.  8  7-7.5401-10  is  revised  as  follows: 

g  7—7.5401—10     Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  In  FPR  1- 
7.103-3. 

g§  7-7.5401-16  and  7-7.5401-24 
[Amended] 

99.  Delete  "FPR  1-7.101-19"  In  8  7- 
7.6401-16  and  substitute  "PPR  1-7.102- 
17". 

100.  Delete  "PPR  1-7.101-13"  In  8  7- 
7JJ401-24  and  substitute  "FPR  1-7.103- 
4-. 


g  7-7.5401      [Amended] 

101.  8  7-7.5401  is  amended  by  adding 
four  new  subsections  as  follows: 

g  7-7.5401-30     Utilization    of    Minority 
BnsineM  Enterprises. 

Insert  the  clause  set  forth  in  FPR  1- 
1.1310-2(a). 

g  7-7.5401-31     Listing   of   Employment 
Openings. 

Insert  the  clause  set  forth  in  FPR  1- 
12.1102-2. 

g  7-7.5401-32      Payment  of  Interest  on 
Contractors'  Claims. 

Insert  the  clause  set  forth  In  FPR  1- 
1.322(b). 

g  7-7.5401-33      Pricing  of  Adjustments. 

Insert  the  clause  set  forth  In  FPR  1- 
7.102-20. 

102.  8  7-7.5402-4  is  revised  as  follows: 

§  7-7.5402-4     Post  Privileges. 

Insert  the  clause  set  forth  in  FPR  7- 
7.5502-7. 

Subpart  7-7.55 — Clauses  for  Cost  Re- 
imbursement Contracts  With  Educa- 
tional Institutions 

103.  §  7-16.5501-8(h)  is  revised  as 
follows : 

(h)  The  Contractor  agrees  that  any 
refunds,  rebates,  credits,  or  other 
amounts  (including  any  interest  there- 
on) accruing  to  or  received  by  the  Con- 
tractor or  any  assignee  under  this  con- 
tract shall  be  paid  by  the  CX>ntractor  to 
the  (jovemment,  to  the  extent  that  they 
are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by 
the  Government  imder  this  contract. 
Reasonable  expenses  incurred  by  the 
Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  here- 
\mder  when  approved  by  the  Contracting 
Officer.  Prior  to  final  payment  under  this 
contract,  the  Contractor  and  each  as- 
signee under  this  contract  whose  assign- 
ment is  In  effect  at  the  time  of  final  pay- 
ment under  tills  contract  shall  execute 
and  deliver  an  assignment  and  a  release 
using  A.I.D.  Forms  1420-40  or  1420-44. 
as  appropriate,  as  required  in  AIDPR 
7-16.851. 

104.  8  7-7.5501-9(f )  is  revised  as 
follows : 

§  7-7.5501-9     Negotiated  overhead 

rales — post  determined. 

•  •  •  •  • 

(I)  Any  failure  by  the  parties  to  agree 
on  any  final  rate  or  rates  imder  this 
clause  shall  be  considered  a  dispute  with- 
in the  meaning  of  the  "Disputes"  clause 
of  this  Contract  and  shall  be  disposed  of 
in  accordance  therewith. 

§§  7-7.5501-11  and  7-7.5501-13 
[Amended] 

105.  Delete  "PE>R  1-7.101-10"  In  8  7- 
7.5501-11  and  substitute  "PPR  1-7.103- 
3". 

106.  8  7-7.5501-13  Is  amended  to  add 
the  following  sentence  at  the  end  of 
paragraph  (d) :  "The  title  page  <rf  all  re- 
ports forwarded  to  the  A.ID.  Reference 


Center,  pursuant  to  this  paragraph  (d) 
shsdl  include  the  contract  number,  proj- 
ect niunber  and  project  title  £us  set  forth 
in  the  schedule  of  this  contract." 

107.  8  7-7.5501-13  is  further  amended 
to  add  a  new  paragraph  (e)  as  follows: 

(e)  In  preparing  reports  the  Contrac- 
tor shall  refrain  from  using  elaborate 
art  work,  multicolor  printing  and  expen- 
sive paper  and  binding,  unless  it  is 
specifically  authorized  in  the  Schedule. 
Wherever  possible,  pages  should  be 
printed  on  both  sides  using  single  spaced 
type. 

108.  8  7-7.5501-15(b)(2)  is  revised  as 
follows : 

§  7—7.5501—15      Training        of        foreign 
country  nationals. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  Contractor  shall  prepare  and 
submit  to  the  A.I.D.  Office  of  Interna- 
tional Training  (SER/IT),  three  <3> 
copies  of  form  A.I.D.  1380-9.  "Monthly 
Report  of  Participants  imder  "Contract", 
on  the  last  day  of  each  month.  On  the 
basis  of  r^wrt,  SER/IT  will  provide 
coverage  and  pay  premiums  under  Uie 
AJX).  Health  and  Accident  Insurance 
Program. 

•  •  •  *  • 

109.  §  7-7.5501-21  Is  revised  as  fol- 
lows: 

§  7—7.5501—21      Termination  for  roiivon- 
ienee  of  the  government. 

Insert  the  clause  set  foi^h  in  FPR  1- 
8.704-1  and  the  following  paragraph  (1>  : 

(1)  With  regard  to  paragraph  (ei 
above,  in  the  event  that  this  contract  is 
terminated  by  A.I.D.  or  in  toe  event  that 
an  employee's  services  are  terminated  by 
the  Contractor  at  the  request  of  A.I.D. 
for  reasons  other  than  misconduct.  Con- 
tractor will  be  reimbursed  for  salar>' 
p>ayment£  (excluding  overseas  incentive, 
differential  and  allowances,  if  any)  to 
employees  to  the  extent  such  pajTnents 
are  reasonable  and  to  the  extent  Contrac- 
tor is  liable  to  make  such  payments  un- 
der its  agreements  with  such  employees, 
subject  to  toe  following : 

(1)  The  employee  is  not  othei-wise 
gainfully  employed  or,  if  gainfully  em- 
ployed, but  at  a  lesser  compensation, 
pasrments  will  be  made  to  equalize  the 
differeru^  between  such  lesser  com- 
pensation and  the  employee's  salary  (ex- 
cluding overseas  Incentive,  differential 
and  allowances.  If  any) ;  and 

(2)  Such  payments  shall  not  extend 
beyond  toe  date  toe  employee's  contract 
would  have  expired,  or  1  year  from  the 
date  of  the  employee's  termination,  or 
toe  date  on  which  this  contract  would 
have  expired  but  for  termination, 
whichever  is  earlier. 

(3)  Contractor  agrees  to  exert  its  best 
efforts  to  minimize  costs  under  this  pro- 
vision, including  the  expeditious  return 
of  its  employees  to  toeir  points  of  origin 
in  order  to  facilitate  toe  employee  in 
locating  gainful  employment. 


Hal»9— Pt. 
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Sj;^  T-7..>301-2t  and  7-7.5301-32 
I  \ mended] 

110  Delete  "FPR  1-7.101-13"  from 
5  7-7.5501-24  and  substitute  "PPR  1- 
7  103-4". 

111  Delete  "FPR  1-7.101-19"  from 
«  7-7.5501-32    and   substitute   "FPR   1- 

7.102-17". 

112.  }  7-7.5502  is  revised  as  follows: 

S;  7-7..i302      Additional  clauses. 

These  additional  clauses  are  manda- 
tor>'  for  cost  reimbursement  type  con- 
tracts with  educational  instltuUons 
which  wUl  be  performed  in  whole  or  in 
part  outside  the  United  States.  (These 
clauses  are  in  addition  to  the  clauses  set 
forth  in  5  7-7.5501.) 

113.  I  7-7.5502-3(0  is  revised  as  fol- 
lows : 

§  7-7..>302-3      Personnel. 
. 
(c>   Employment    of    Dependents.    If 
any  person  who  is  employed  for  services 
in  the  cooperating  country  under  this 
Contract  is  either  (Da  dependent  of  an 
employee  of  the  Gbvemment  working  in 
the  cooperating  country,  or   (2)    a  de- 
pendent of  a  Contractor  employee  work- 
ing under  a  contract  with  the  Govern- 
ment in  the  cooperating  country,  such 
person  shall  continue  to  hold  the  status 
of  a  dependent  and  be  entitled  and  sub- 
ject to  the  Contract  provisions  which  ap- 
ply to  dependents  except  as  they  apply 
to  employees.  He  or  she  shall  be  entitled 
to  salary  for  the  time  services  are  actu- 
ally performed  in  the  cooperating  coun- 
try, and  differential  and  allowances  as 
established  by  the  Standardized  Regiila- 
tlons    (Government    Civilians,    Foreign 

Areas).  ,       ,  „ 

114.  S  7-7.5502-7  is  revised  as  follows: 

§  7-7.5302-7      Po^t  privileges. 

Post  PRivn,KCES   (Nov.  1973) 
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(a)  Health  room  services  are  generally 
available  for  Contractor  employees  at 
the  post  of  duty.  These  services  do  not 
include  hospitalization,  or  predeparture 
or  end  of  tour  medical  examinations.  The 
services  do  include  such  medications  as 
may  be  available;  immunizations  and 
preventive  health  measures;  diagnostic 
examinations  and  advice;  emergency 
treatment ;  and  home  visits  as  medically 
indicated. 

(bi  Privileges  such  as  the  use  of  APO, 
PX's.  commissaries,  and  officer's  clubs  are 
established  at  posts  abroad  pursuant  to 
agreements  between  the  U.S.   and   co- 
operating governments.  These  facilities 
are  intended  for  and  usually  limited  to 
members  of  the  official  U.S.  establish- 
ment including  the  Embassy.  A.I.D.  Mis- 
sion. U.S.  Information  Service,  and  the 
Military.  NormaUy,  the  agreements  do 
not  permit  these  facilities  to  be  made 
available  to  nonofflcial  Americans.  How- 
ever, where  available  the  Contractor  will 
assLst  its  employees  and  their  dependents 
in  obtaining  access  to  these  facilities. 

115.  Paragraph  (4)  In  S  7-7.5502-9(1) 
is  revi-sed  as  follows: 


(i)    •   *   * 

(4)  If  a  regular  employee  does  liot 
complete  one  full  year  at  post  of  duty 
(except  for  reasons  beyond  his  control), 
the  costs  of  going  to  and  from  the  post 
of  duty  are  not  reimbursalile  hereunder. 
If  the  employee  serves  more  than  one 
year  but  less  than  the  required  service 
in  the  cooperating  country  (except  for 
reasons  beyond  his  control) ,  the  costs  of 
going  to  the  post  of  duty  are  reimburs- 
able hereunder  but  the  costs  of  going 
from  post  of  duty  to  the  United  States 
or  other  location  are  not  reimbursable 
under  this  contract. 

116.  §  7-7.5502-9(j)  is  revised  as  fol- 
lows: 

(j)  Home  leave  travel.  The  Contractor 
shall  be  reimbursed  for  the  cost  of  travel 
performed  by  regular  employees  and  de- 
pendents for  purposes  of  home  leave  pro- 
vided such  reimbursement  does  not  ex- 
ceed that  authorized  by  the  Uniform 
State/AID/USIA  Foreign  Service  Travel 
Regulations. 

117.  New  paragraph  (c)  (4)  is  added 
to  i  7-7.5502-10  as  follows: 

§  7-7.3502-10      Transportailion  and  stor- 
age exp«'n.Hes. 
.  •  •  *  • 

(c)   •   •   • 

(4)  Reduced  Rates  on  U.S.  Flag  Car- 
riers. 

Reduced  rates  on  United  States  flag 
carriers  are  in  effect  for  shipments  of 
household  goods  and  personal  effects  of 
A.I.D.  contract  personnel.  These  reduced 
rates  are  available  provided  the  shipper 
states  on  the  bUl  of  lading  that  the  cargo 
is  "Personal  property — not  for  resale — 
payment  of  freight  charges  is  at  U.S. 
(jovenunent  (A.I.D.)  expense  and  any 
special  or  diplomatic  discounts  accorded 
this  type  cargo  are  applicable."  The  Con- 
tractor will  not  be  reimbursed  for  ship- 
ments of  household  goods  or  personal 
effects  in  amounts  in  excess  of  the  re- 
duced rates  available  in  accordance  with 
the  foregoing. 


PART  7-8— TERMINATION  OF 
CONTRACTS 

Subpart  7-8.2 — General  Principles  Appli- 
cable to  the  Termination  for  Conven- 
ience and  Settlement  of  Fixed-Price  and 
Cost-Reimbursement  Type  Contracts 

§§  7-8.211-1  and  7-8.211-2 
[Amended] 

121.  Delete  "Assistant  Administrator 
for  Administration"  wherever  it  appears 
in  §S  7-8.211-1  and  7-8.211-2(b)  and  in- 
sert "Assistant  Administrator  for  Pro- 
gram and  Management  Services". 

122.  Delete  "Office  of  Procurement, 
A/PRCXJ"  In  §  7-8.21 1-2  (c)   and  insert 

Office  of  Contract  Management". 


PART  7-10— BONDS  AND  INSURANCE 

Subpart  7-10.1 — Bonds 
§  7-10.106      [Amended] 

123.  Delete  "FROC/CSD"  at  the  end  of 
§  7-10. 106(b),  and  insert  "Office  of  Con- 
tract Management". 

Subpart  7-10.3 — Insurance — General 
§  7-10.302      [Amended] 

124.  Delete  "Office  of  Procurement"  at 
the  end  of  9  7-10.302.  and  Insert  "Office 
of  Contract  Management". 


PART  7-12— LABOR 

Subpart  7-12.8 — Equal  Opportunity  in 
Employment 

§  7-12.805-3      [Amended] 

125.  Delete  "Office  of  Procurement"  in 
55  7-12.805-1  and  7-12.805-5  and  Insert 
"Office  of  Contract  Management". 


§7-7.5502-17      [.Amended] 

118.  Delete  "Office  of  Small  Business" 
from  5  7-7.5502-17  and  substitute  "Small 
Business  Office". 

119.  The  first  sentence  of  §7-7.5503- 
4(f)  is  revised  as  follows: 


§  7-7.5503-4     Negotiated 
rates — predetermined. 


overhead 


(f )  Any  feillure  by  the  partlea  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract.  •  •  • 

§  7-7.3503-7      [Amended] 

120.  5  7-7.5503-7  Is  amended  to  add  the 
phrase  "•  *  *  to  the  Contract  or  any 
of  the  Items  handled  under  the  Con- 
tract, •  •  •"  after  "Limited  Official 
Use")"  In  paragraph  (a). 


PART  7-15— CONTRACT  COST 

PRINCIPLES  AND  PROCEDURES 

Subpart  7-15.1 — Applicability 

126.  Revise  5  7-15.107  as  follows: 

§  7-15.107      Advance  understandings   on 

particular  co«l  items. 

(a)  The  General  Provisions  of  A.I.D. 
contracts  generally  enumerate  the  rules 
and  principles  governing  the  reimburse- 
ment of  compensation,  travel,  trans- 
portation and  a  number  of  "fringe  bene- 
fit" costs  associated  with  overseas  opera- 
tions. 

(b)  However,  as  a  substitute  for,  or  in 
addition  to,  the  General  Provisions,  an 
agreement  setting  forth  advance  under- 
standings on  selected  costs  may  be  nego- 
tiated with  Agency  contractors  by  the 
Overhead  and  Special  Cost  Branch.  Sup- 
port Division,  Office  of  Contract  Manage- 
ment. Such  advance  xmderstandings  will 
be  applicable  to  all  contracts  with  that 
contractor. 

Subpart    7-15.2— Principles    and    Proce- 
dures for  Use  in  Cost-Reimbursement 
Type   Supply   and    Research   Contracts 
With  Commercial  Organizations 
§  7-13.203-6      [Amended] 

127.  5  7-15.205-8(b)(l)  is  amended  to 
delete  the  phrase  "nor  may  they  be  em- 
ployed for  more  than  ninety  (90)  days  in 
any  twelve  month  period"  from  the  sec- 
ond sentence  in  the  paragraph. 
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SubfMft  7-15.3 — Principles  for  Determiiv- 
hftg  Costs  AppiicaMe  to  Research  and 
Development  Under  Grants  and  Con- 
tracts With  Educational  Institutions 

128.  Revise  S  7-15.307-4  as  follows: 
§  7-15.307-4    Predetermined  fixed  rate* 
for  indirect  costs. 

Section  635  (k)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  author- 
izes A.I.D.  to  use  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  contracts  with  educa- 
tional institutions. 


PART  7-16— PROCUREMENT  FORMS 

129.  The  Contents  of  Part  7-16  are 
revised  as  foUows: 

Subpart  7-16.5 — Forms  for  Advertised  and  Negi>- 
tiated  Nonpersonal  Service  Contracts  (Other 
Than  Constr\ictk>n) 

8ec. 

7-16.600         Scope  of  subpart. 

7-16.660  Cover  page  for  Agency  for  In- 
ternational Development  cost 
reimbursement  type  contract. 

7-16.651  Cover  page  for  Agency  for  In- 
ternational Development  basic 
ordering  agreement  and  task 
order  form  for  engineering 
servlcea. 

7-16.652  Cover  page  for  basic  ordering 
agreement  (participant  train- 
tng). 

7-16.663  Forms  for  task  orders  for  par- 
ticipant training :  Individual 
and  group. 

7-16.654  Cover  page  for  contracts  for  par- 
ticipant training:  Individual 
and  group. 

7-16.666  Cover  page  for  Agency  for  In- 
ternational Development  fixed 
price  technical  services  con- 
tract. 

7-16.666  Cover  page  for  Agency  for  In- 
ternational Development  cost 
reimbursement  contract  with 
an  educational  Institution. 

Subpart  7-16.8 — Miscellaneous  Forms 

7-16.800         Scope  of  subpart. 

7-16.806        Contract  pricing  proposals. 

7-16.850  Small  Business/Minority  Busi- 
ness Enterprise  Procurement 
review  form. 

7-16.861         Release  and  assignment  forms. 

7-16.851-1  Contractor's  Release  and/or  As- 
signment of  Refunds,  rebates, 
credits,  and  other  amounts. 

7-16.851-2  Assignee's  release  and/or  assign- 
ment of  refunds,  rebates,  cred- 
its, and  other  amounts. 

Subpart  7-16.9 — Illustrations  of  Forms 

7-16.900        Scope  of  subpart. 

7-16.961  Cover  page  for  Agency  for  In- 
ternational Development  cost 
reimbursement  contract  with 
an  educational  Institution. 

7-16.952  Cover  page  for  Agency  for  In- 
ternational Development  cost- 
reimbursement  type  contract, 

7-16.953         (Reserved) 

7-16.964-1  Cover  page  for  Agency  for  In- 
ternational Development  basic 
ordering  agreenvent  for  engi- 
neering services. 

7-16.964-2  Task  order  form  for  engineering 
services. 

7-16.906  Form  for  offeror's  analysis  of  cost 
proposal. 

7-16.966-1  Cover  page  for  basic  ordering 
agreement  (Participant  train- 
ing). 

7-16.966-2  Task  order  for  participant  train- 
ing (Individual). 


Sec. 

7^16.966-8  Task  order  fc^  participant 
training  (Group). 

7-16.967-1  Cover  page  for  contract  for  par- 
ticipant training  (Individual) . 

7-16.967-3  Cover  page  for  contract  for  p«x- 
ticlpant  training   (Group). 

7-16.968  Cover  page  for  Agency  for  Inter- 
natloncLl  Development  fixed 
technical  services  contract. 

7-16.969  Negotiated  Indirect  cost  rate 
agreement. 

7-16,960  Small  BuslnesB/Mlnorlty  Bvisl- 
ness  Enterprise  Review  form 
(AJX).  Form  1410-14). 

7-16961  Contractor's  release  and/or  as- 
signment of  refunds,  rebates, 
credits,  and  other  amounts 
(A.ID.  Form  1420-40). 

7-16  962         Assignee's  release  and/or  assign- 
ment of  refunds,  rebates,  cred- 
its and  other  amounts  (AI.D. 
Form  1420-44). 
AtJTHOsrrr:    Sec.    621,    72    Stat.    445,    as 

amended;    (22  US.C.  2381)    E.G.   10973,  No- 
vember 3.  1961,  26  FR  10469;  3  CPR  1959-63 

comp. 

Subpart  7-16.2 — Forms  for  Negotiated 
Supply  Contracts 

Subpart  7-16.2      [Deleted] 

130.  Subpart  7-16.2  is  deleted  in  its 
entirety. 

Subpart  7-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  Than  Construction) 

131.  New  §  7-16.557  Is  added  as  follows: 

§  7-16.557      Negotiated        Indirect        cost 
agreement. 

This  form  Is  for  use  in  establishing  in- 
direct cost  rates  for  Agency  contracts. 

Subpart  7-16.8 — Miscellaneous  Forms 

132.  Subpart  7-16.8  is  added  as  foUows: 
Subpart  7-16.8 — Miscellaneous  Forms 

§  7-16.800     Sropc  of  subpart. 

This  subpart  prescribes  miscellaneous 
forms,  other  than  procurement  contract 
forms,  for  use  in  connection  with  the  pro- 
curement of  supplies  or  services.  Illus- 
trations of  these  forms  are  contained  in 
Subpart  7-16.9  of  this  part. 

§  7—16.806     Contract   pricing   propo!.uU. 

(a)  The  following  forms  are  prescribed 
for  use  in  meeting  the  requirements  of 
5  1-3.807-3  of  this  title: 

(1)  Hardware  and  Supplies.  Use  Op- 
tional Form  59  as  prescribed  In  5  1-3.807- 
3(a)  and  §  1-16.806  of  this  title  when  pro- 
curing hardware  and  supplies. 

(2)  Research  and  Development.  Use 
Optional  Form  60  as  prescribed  In  §  1- 
3.807-3 (a)  and  I  1-16.806  of  this  title 
when  procuring  research  and  develop- 
ment, except  that  AJ.D.  Form  1420-18 
may  be  used  for  research  and  develop- 
ment involving  overseas  performance. 

(3)  Technical  Serrnces.  Use  AJJD. 
Form  1420-18  (see  }  7-16.955)  when  pro- 
curing technical  services. 

(b)  The  offeror  must  also  submit  any 
supplementary  Information  required  by 
the  'Instructions  to  the  Offeror"  or 
notes"  sections  of  the  forms  set  forth  In 
paraggraph  (a)  of  this  section. 

(c)  Contractors  may,  however,  submit 
the  necessary  Information  In  a  format 
different  tram  that  required  by  para- 


graph (a)  of  this  section  where  <1)  the 
contractor's  accounting  system  makes 
the  use  of  a  particular  form  imprac- 
ticable, or  (2)  when  required  for  a  more 
effective  and  eflQcient  presentation  of  cost 
or  pricing  Information.  In  either  in- 
stance, the  alternate  format  must  be 
acceptable  to  the  (Contracting  OflBcer  and 
the  information  furnished  should  include 
pertinent  details  as  to  the  cost  elements 
for  the  specific  statements,  authoriza- 
tions, and  authentications  required  by 
the  form. 

§  7-16.850      Small  Ku!«ines»/Minorily 

Businet)*!  Enterpri-f  Procurement  Re- 
>iew  Form. 

A.I.D.  Form  1410-14  (Small  Business,, 
Minority  Business  Enterprise  Procure- 
ment Review  Form)  Is  prescribed  for  use 
in  accordance  with  \  7-2.704-6. 


and       asKifiiinieiit 


§  7-16.851      Release 
forms. 

(a)  The  forms  set  forth  below  are  re- 
quired for  use  in  compl3dng  with  the 
Contractor's  relesise  and  assignment  re- 
sponsibilities imder  the  final  payment 
coverage  In  any  of  the  clauses,  entitled : 
(1)  "Allowable  Cost,  Fixed  Pee,  and  Pay- 
ment", (2)  "Method  of  Payment",  and 
•  3)  "Allowable  Cost  and  Payment",  of 
A.LD.'s  cost-reimbursement  contracts 
and  agreements. 

(b)  The  forms  shall  be  completed  in 
accordance  with  the  instructions  con- 
tained thereon  and  submitted  to  the  Con- 
tracting Officer  administering  the 
contract. 

§  7-16.851-1  Contractor's  release  an«l/ 
or  assiininient  of  refunds,  rebalev, 
t-rcdiu,  aad  other  amounts. 

A.I.D.  Form  1420-40  (Contractor's  Re- 
lease and/or  Assignment  of  Refunds,  Re- 
bates. Credits,  and  Other  Amounts)  is 
the  form  for  the  Contractor's  release  and 
assignment  required  by  the  clauses  cited 
In  §  7-16.851  (a)  above. 

§  7—16.351—2  AssigneeV  releaite  and/ur 
as.si|punent  of  refunds,  rehales 
credits,  and  otlier  amounts. 

A.I.D.  Form  1420-44  (Assignees  Re- 
lease and/or  Asslgimaent  of  Refunds,  Re- 
bates. Credits,  and  Other  Amounts)  is 
the  form  for  ttie  Assignee's  release  and 
a.ssignment  required  by  the  clauses  cited 
in  8  7-16.851(a). 

Subpart  7-16.9— Illustrations  of  Forms 

§§  7-16.954-1  and  7-16.954-2 
[Amended] 

133.  Delete  "OflQce  of  Procurement. 
Contract  Services  Division"  from  the 
"Authorized  Ordering  Activity"  blocks  in 
§§  7-16.954-1  and  7-16.954-2  and  insert 
"Office  of  Contract  Management,  Central 
Operations  Division". 

134.  S  7-16.955,  Form  for  Offeror  s 
analysis  of  Cost  Proposal '  is  amended  to 
(a)  amplify  Footnote  2,  (b)  add  cost  line 
Item  XI  coverage  on  "Royalty"  costs,  and 
(c)  add  a  footnote  explaining  line  item 
XI. 


>  Form  filed  aa  part  of  the  original  docu- 
ment. 
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.,    .      r  4        j_ji  Stattts  or  FffNBiNo  rkpom                  Form  361,  Discrepancy  in  Shipment  Re- 

§  7-16.M..6-1      1  Vnieridfd]                            _.,      ,  „  r  »♦«,  «f  r««iit  ^«ro>  Ka.    Port;  and  provide  for  the  use  of  Stand- 

135.  Delete     Office  of  Procurement.    ^«ri  ««««"•  Le"*'  "'  Cr«<iit  (TOLO)  Ka    P^  ^^  p^^  Discrepancy  In  Shipment 
Contract   Services    Division"    from   the     p^-^'^oai through Confirmation. 

•Authorized  Ordering  Activity    block  in     ^  utter  of  Credit  Position  Subpart  101-40.49  is  amended  to  re- 

§  7-16.956-1  and  insert  "Office  of  Con-  j   current  amount  of  VBlXJ  (In-                  fleet  the  current  address  for  obtaining 

tract  Management.  Central  Operations  eluding  amendment*)  through                  qsa  forms  and  to  illustrate  Standard 

Division".  reporting  period  • Form   363    and    related    guidelines    for 

136.  New  §  7-16.959  is  added  as  foUows:  2.  Payment  Vouchers  on  Letter  of                    preparation. 

«-   ,Ao-o     X       .•  .wl      Indirect     Cost  emit  presented   (Form  TUS-                  *^  The  table  of  contents  for  Part  101-40 

^  '- R;rA.re;rr"*  Tc^edited  prior  to  reporting                  is  amended  to  include  new  and  revised 

'^  ,„  ,^  ,,     ,,   .  „„  Deriod  » entries  as  follows : 

Nom-PV>rm  AID   1420^47   (4-73,    filed  as  ^^^^^     during     reporting                     ^ 

part  of  the  orlgmal  document.  period     via     TUS-6401                     ml40.702 -3       Preparation  of  a  discrepancy 

137.  New  5  7-16.960  is  added  as  follows:  Voucher    Nos.    report. 

^       ,       „  „     .  #im:„^:,.  through Inclusive       $ 101-40.711-2       Claims  against  ocean  and  In - 

§  7-16.960      ^niall          Bu^iness/Minorily  ^    Presented    but   not    credited                                                      ternatlonal  air  carriers. 

|{u!«ineH8     Enl<rpri!«;     Rrvifw     form  during    report    period    via                     101-40  712           Referral  of  claims  to  the  Gen - 

(.\.I.D.  Form  1410-1 1).  TUS-5401's     numbered                                                      eral  Accounting  Office  or  to 

Non;— Form  (AID    1410-14)   filed  as  part  through   In-  ^j^^  Department  of  Justice. 

nf  the  orlelnal  doctiment.  elusive  • 10140.4906  6     Standard  Form  363.  Dlscrep- 

of  the  original  aocume  ^    ^^^^^  ^^  ^^  Payment  Vouchers                                                                 ^  shtoment  Conflr- 

138.  New   §  7-16.961   is   added   as  lol-  against  FRLC  credited  or  pre-                                                matlon. 

lows-  sented  »- 101-40.4906  7     Guidelines  for  preparation  of 

J ,  4    Balance  of  FRLC  not  drawn  or                                                      ^j  standard  Form  363.  Dls- 

§7-16.961      Conlra.lor's    rel«a»e   aiirt/or  requested  this  reporting  period  $ crepancy  In  Shipment  Con- 

aH^igninent      of      refunds,      rebates,      b    Cash  Position  flrmatlon. 

rr<>diis     and   other   amounts    (A.I.D.  1.  Cash  on  hand  at  beginning  of                                                                          .             _.  .j.     ^ 

pjr'i  120-10)  P*""*  • Subpart  101^40.7— Reporting  and  Adiust- 

„    ^  *»♦»,-        2   Plus:  cash  drawn  during  period  t jng  Discrepancies  in  Government  Ship- 

NoTK.— Form  1420  40  nied  as  part  of  the  ^    pj^^.  ^jy^ds.  rebates  or  other                          ^ents 

original  document.  amounts  received,  to  the  extent                                                            .„ -aa     «       ,.»„«o«^   ^ 

139    New  5  7-16.962  is  added  as  fol-  allocable  to  disbursements                        .  Section    101-40.700    is    revised    as 

ij»    new    s       io.^"^  charged  against  this  FRLC  » follows: 

^°^^'                                 .           ,                   .,  4    Total    cash    available    (sum   of                     §101-40.700      .S<ope  of  subpart. 

S  7-16.962      .\.r.i»:ne.\      release      and/or  1,  2.  and  3)  « »  *^  ,    ^  ,   ,. 

as!.iKnment      of      refund.-*,      rebates,  3    Less:   disbursement  during  pe-                          This  subpart  prescribes  regXllatlons  tor 

rrediis  and  other  aniouni*.   ( A.I.I>.  riod  • reporting  overages,  shortages,  damages. 

Form  1120-41).  ^   Balance  of  cash   on   hand   at                  ^^  ^^j^gj.  discrepancies  in  the  quantity 

No«-Form  1420-44  filed  as  part  of  the  ,  I^^^H'^'^Zr'^  days  •--     or  condition  of  property  received  from 

original  document.  requirements   covered   by    bal-                    commercial   carriers   »«   compared   with 

Lot   t   .iA_rnNTRACT   FINANCING  ance  on  hand    (Item  8  above)                      that  shown  on  the  covering  bill  of  lading 

PART  7-30— CONTRACT  FiNANi-iwu  ^^^   or  other  transportation  document.  It  also 

Subpart  7-30.4 — Advance  Payments  prescribes  regulations  for  adjusting  such 

suopoiw   ..»                           .     .       f,  CariceUatton.—This    amendment    in-     Hi^rrpnonrlps  when  they  are  determined 

^__„0.  S„U0„  ,-30.«.  .  revue,  a.  <oU  ,„„„„^_.^pb^«„„„.  ,._.^^,  ^    tX".rZZT^,  c^^en 

Q  7  in  inn     s.-.,im- of  .uhpurt  FR  12804).  which  are  hereby  cancelled.        2.  Section  101-40.701  is  amended  as 

J,  i-w.  »uu     .      I              F  Effective    date.— This    amendment    is     follows: 

.!l^'^'^"nTofit*^PdZ"t'iS  or'rTse'S  effective  on  November  30.  1973.  but  may     §  ,o,_40.701      Receipt  of  shipment  from 

with  non-profit  educational  or  researcn  ^^  observed  earlier.                                         ^       rarrier 

institutions  for  experimental,   research  earrur. 

and  development  work  include  non-profit  Dated  September  13.  1973.                           Qn  accepting  delivery  of  a  shipment 

contracts    with    non-profit    institutions  Willard  H.  Meinecke.            from  the  carrier,  a  careful  inspection  and 

for-    (1>    Technical   assistance   services  Deputy   Assistant   Administra-         check  shall  be  made  as  to  the  quantity 

provided  to  or  for  another  country  or  ^^^  for  Program  and  Manage-         and  condition  of  the  property  received, 

countries,  and  (2>   projects  which  con-  ment  Services.                                  and  an  accurate  record  shaU  be  made 

rem  studies  demonstrations  and  simUar  o,aoAir.i-.H  m  is  7i  r  i-^ami        and  ^^^pt  of  any  discrepancies  or  varla- 

actTvitief  related  to  economic  growth  or  I^R  Doc  73-21934  Filed  10-15-73.8.45  am)        ^^^^  ^^^^^  ^^^  ^^^^  ^^^^^  ^„  ^he  cov- 

the  solution  of  social  problems  of  devel-  ering  bUl  of  lading  or  other  transporta-, 

oping  countries.  CHAPTER  101— FEDERAL  PROPERTY        tion  document  and  the  quantity  and  con- 

.,     ^  J      .  o             i„M»,  MANAGEMENT  REGULATIONS              dition  of  property  actually  received.  In 

to  Nonprofit  Institutions  Amendment  G  27]                   original  packing  pending  completion  of 

141.  Section  7-30.4501-2  is  amended  by  ifpmr  Ameuame             i                  inspection  by  the  carrier.  Where  appli- 

deleting  subparagraphs   (a»l.C.   <a)2.B.  part  101-40— TRANSP0RTAT!0N  AND      ^^^^^     ^^^    following    actions    shall    be 

and  'a>2.C.  and  adding  the  following  as  TRAFFIC  MANAGEMENT                   taken    in    checking    and    documenting 

subparagraph   (a)(2)B.  Loss  and  Damage                         delivery  conditions: 

§  7-30.t501-2     Procedure   to   ^i»hM^  guboart  101-40.7  Is  amended  to  pre-         <a»   When  a  shipment  is  received  in  a 

Federal  Rcmtvp  Letter  of  Credit.  scribe  Procedures  and  regulations  for  re-     closed  conveyance,  a  record  shall  be  made 

,a.    •   •   •  rSttag  S  sS^ing  discrepancies  in     of  the  identification  and  condition  of 

B    such  other  data  as  may  be  required  ^ipments  moving  on  the  Standard  Form     the  seals  on  the  carrier  s  conveyance  (^e_. 

to  conform  to  the  ControUer's  current  ng'g.  short  Form  U.S.  Government  Bill     the  numbers  and  '^^^^^'^^^^^f^^'^^l^i 

^qu^rements:  E.g.,  copy  of  the  contrac-  of  Lading;  reflect  changes  in  procedures     or  missing     f"^  ^\«J"  ^^^.^'^a^^i 

tor-s  latest  avaUable  balance  sheet,  and    for  the  filing  and  collection  of  loss  and    was  properly  loaded,  stowed,  blocked,  ana 

income  and  expense  statement.  damage  claims:  reflect  procedures  with    braced. 

income  ^      ^                    ,             .  J*          compromise,   suspension,  or         (b)   On  shipments  other  than  in  bulk 

^^^^^.f^^!^  '^i^\^^^°^i^  Sf.=r.°rrp^vsrir^ 
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and  recorded  by  means  of  a  stroke  tally 
or  other  appropriate  method. 

(c)  A  record  shall  be  made  of  the  con- 
dition of  the  car,  truck,  or  other  convey- 
ance (e.g.,  whether  sound,  clean,  safe) 
with  particulax  reference  to  any  circum- 
stance that  might  contribute  to  loss  or 
damage.  When  there  Is  suspicion  or  evi- 
dence of  damage  in  an  ocean  shipment, 
the  ocean  carrier  or  his  agent  shall  be 
requested  to  furnish  details  concerning 
stowage  of  the  shipment  aboard  the 
vessel. 

(d)  If  a  shipment  is  received  in  ap- 
parent bad  order  (e.g.,  the  load  is  shifted 
or  jumbled,  or  containers  are  broken  or 
leaking),  photographs  of  the  condition 
shall  be  made,  whenever  possible,  for  use 
as  documentary  evidence  in  the  event  of 
a  claim.  Each  photograph  shall  be 
marked  indelibly  with  the  Government 
or  commercial  bill  of  lading  number,  the 
ocean  or  international  air  bUl  of  lading 
number  and/or  the  carrier's  delivery  re- 
ceipt number,  the  vehicle  identification 
number  or  vessel's  name,  and  the  date 
the  photograph  was  taken.  Photographs 
of  damaged  shipments  delivered  by 
ocean  carriers  shall  be  made  at  the  car- 
rier's terminal  prior  to  accepting  the 
shipment. 

3.  Section  101-40.702  Is  revised  as 
follows: 

§  101—40.702      Reporting     discrepancies. 

§  101-40.702-1      Exception  on   carrier's 
delivery  receipt. 

(a)  Before  signing  the  carrier's  de- 
livery receipt,  the  Government  consignee 
(or  representative)  shall  note  on  the  re- 
ceipt details  of  the  nature  and  extent  of 
all  apparent  overages,  shortages,  visible 
damages,  or  other  discrepancies  in  the 
quantity  and  condition  of  property  re- 
ceived as  compared  with  that  shown  on 
the  covering  bill  of  lading  or  other 
transportation  document.  Any  notation 
placed  on  the  carrier's  delivery  receipt 
shall  also  be  shown  on  the  consignee's 
copy  of  the  delivery  receipt  or  freight 
bill.  Notations  shall  be  signed  by  the  con- 
signee, and  the  carrier's  driver  or  repre- 
sentative shall  be  requested  to  also  sign 
the  notation. 

(b)  In  the  Instance  of  an  ocean  ship- 
ment, placing  an  exception  on  the  car- 
rier's delivery  receipt  Is  not  necessary  if 
the  condition  of  the  shipment  has  been 
the  subject  of  a  Joint  survey  or  inspec- 
tion; that  is,  if  representatives  of  the 
carrier  and  the  consignee  jointly  sur- 
veyed or  inspected  the  shipment  while 
it  was  still  in  the  possession  of  the  car- 
rier, and  a  copy  of  the  joint  report  signed 
by  both  representatives  is  in  the  posses- 
sion of  the  consignee  (46  U.S.C.  1303 
(6)). 

§  101-40.702-2     Exception    on    Govern- 
ment bill  of  lading. 

* 

(a)  Regular  Government  bills  of  lad- 
ing. In  the  instance  of  a  shipment  mov- 
ing on  a  Standard  Form  1103.  U.S. 
Government  Bill  of  Lading  (or  having 
moved  on  a  commercial  bill  of  lading 
converted  to  a  Government  bill  of  lad- 
ing), or  moving  on  a  Standard  Form 


1131,  U.S.  Government  Transit  Bill  of 
Lading,  the  Report  of  Loss,  Damage,  or 
Shrinkage  section  on  the  reverse  of  the 
Government  bill  of  lading  shall  be  pre- 
pared accurately  and  in  detail  and  shall 
be  properly  signed  at  the  time  the  docu- 
ment is  accomplished. 

(b)  Short  form  Government  hiU  of 
lading.  In  the  Instance  of  a  shipment 
moving  on  a  Standard  Form  1196,  Short 
Form-U.S.  (government  Bill  of  Lading, 
the  Record  of  Loss,  Damage,  or  Shrink- 
age section  on  the  reverse  of  the  "Con- 
signee Copy"  (Copy  No.  3)  shall  be  pre- 
pared accurately  and  in  detail  and  shall 
be  properly  signed. 

§  101-40.702-3      Preparation    of    a    dis- 
crepancy report. 

(a)  When  the  total  value  of  the  loss 
and/or  damage  on  a  single  bill  of  lading 
exceeds  $15,  the  receiving  activity  shall 
prepare  a  written  report.  Suspected  pil- 
ferage or  loss  during  transit  of  narcotics 
and  related  substances  or  ammxmition, 
explosives,  and  other  dangerous  articles 
(hazardous  materials  as  listed  in  49  CFR 
Part  172)  shall  be  reported  regardless  of 
dollar  value.  (See  paragraphs  (b)  and 
(c)  of  this  section.)  Standard  Form  361, 
Discrepancy  in  Shipment  Report  (see 
5  101-40.4906-3),  or  Standard  Form  363, 
Discrepancy  in  Shipment  Confirmation 
(see  §  101-40.4906-6) .  may  be  used  for 
this  purpose.  Guidelines  for  preparation 
of  these  standard  forms  are  in  J§  101- 
40.4906-4  and  101-40.4906-7,  respectively. 
Specific  requirements  for  reporting  dis- 
crepancies in  shipments  from  GSA  sup- 
ply distribution  facilities  or  directed  by 
GSA  from  other  sources  are  set  forth  in 
5  101-26.307. 

(b)  When  theft  or  loss  occurs  in  a 
shipment  of  narcotics  or  related  sub- 
stances, a  copy  of  the  discrepancy  report 
shall  be  forwarded  to  the  nearest  re- 
gional office  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice  (21  CFR  301.74(e) ) . 

(c)  When  theft  or  loss  (kcuts  in  a 
shipment  of  ammunition,  explosives,  or 
other  dangerous  articles  (hazardous  ma- 
terials), a  copy  of  the  report  shall  be 
forwarded  to:  Office  of  Hazardous  Ma- 
terials, Department  of  Transportation, 
Washington,  D.C.  20590. 

4.  Sections  101-40.703-1,  101-40.703-2 
(a)  and  (c) ,  and  101-40.703-3  are  revised 
as  follows : 

§  1 01-40.703-1      Notice  of  shortage. 

Normally,  it  is  sufficient  to  notify  a 
carrier  of  a  shortage  in  a  shipment  by 
noting  the  shortage  on  the  carrier's  de- 
livery receipt  and  on  the  reverse  of  the 
Government  bill  of  lading.  Whenever 
possible,  however,  notification  of  a  short- 
age vsdued  in  excess  of  $15  on  a  single 
bill  of  lading  shall  be  made  promptly  by 
telephone  in  order  that  the  delivering 
carrier  will  have  an  opportunity  to  verify 
the  reported  shortage  (if  verification  Is 
indicated  as  being  required)  before  the 
delivery  receipt  and  the  Government  bill 
of  lading  are  received  in  the  carrier's 
billing  office.  In  the  instance  of  concealed 
shortage  or  where  there  is  evidence  of 


tampering,  possible  pilferage,  or  short- 
age of  an  entire  shipment,  regardless  of 
dollar  value,  the  carrier  shall  be  notified 
by  telephone,  followed  by  a  prompt,  writ- 
ten notification  of  the  discrepancy  and 
of  intent  to  claim  for  the  loss  resulting 
therefrom.  Use  of  Standard  Form  363, 
Discrepancy  in  Shipment  Confirmation, 
Is  recommended  for  this  purpose.  When 
the  entire  shipment  Is  short  or  the  dis- 
crepancy is  in  a  shipment  which  moved 
on  a  Standard  Form  1196,  Short  Form- 
U.S.  Govenunent  Bill  of  Lading,  notifi- 
cation of  the  discrepancy  shall  be  fur- 
nished to  the  origin  carrier. 

§  101-40.703-2     Notice  of  visible  dam- 
age. 

(a)  ITie  delivering  carrier  (origin  car- 
rier when  the  shipment  moves  on  a 
Standard  Form  1196)  shall  be  notified 
and  requested  to  perform  an  inspection 
in  all  instances  of  damage  except  in  those 
instances  involving  domestic  carriers 
where  it  is  known  that  the  total  amount 
of  loss  and/or  damage  on  a  single  bill  of 
lading  does  not  exceed  $15.  Use  of  Stand- 
ard Form  363  is  recommended  for  this 
purpose.  In  the  instance  of  international 
shipments  by  ocean  and  international 
air  carriers,  the  notice  must  be  made  in 
writing  before  the  property  is  removed 
from  the  carrier's  possession  except  as 
provided  in  §  101-40.702-l(b).  Such 
w^ritten  notice  may  be  in  the  form  of  an 
exception  placed  on  the  document  of 
transportation  or  on  the  receipt  given 
the  carrier  when  taking  delivery  of  the 
shipment.  If  the  carrier  waives  the  op- 
portunity to  perform  an  inspection,  the 
responsible  Gtovernment  employee  shall 
make  a  written  record  of  such  waiver, 
including  the  date  the  request  for  Inspec- 
tion was  made  and  the  name  of  the 
carrier  representative  who  was  contacted 
and  waived  Inspection. 

•  •  •  •  • 

(c)  In  the  instance  of  domestic  ship- 
ments, if  the  damEiged  property  is  non- 
perishable,  the  property  shall  be  held  for 
a  reasonable  time  (normally,  5  workdays 
after  notlficatlcHi  is  sufficient)  to  allow 
the  carrier  time  to  complete  Inspection. 

§  101—40.703—3     Notice  of  concealed  lo>s 
or  damage. 

(a)  Domestic  carriers.  When  loss  or 
damage  that  was  not  apparent  at  the 
time  of  delivery  from  the  carrier  is  sub- 
sequently discovered  when  the  packages 
are  opened,  the  carrier  shall  be  notified 
promptly  and  requested  to  make  an  in- 
spection of  the  property  involved  except 
In  those  instances  where  it  is  known 
that  the  total  amount  of  loss  and/or 
damage  on  a  single  bill  of  lading  does 
not  exceed  $15.  (See  S  101-40.702-3) .  Un- 
less there  are  extenuating  circumstances, 
the  notification  and  request  for  inspec- 
tion shall  be  made  not  later  than  15  cal- 
endar days  from  date  of  receipt  of  the 
shipment  and  shall  be  made  by  tele- 
phone, followed  by  a  written  confirma- 
tion. Such  confirmation  shall  Include  the 
date  the  request  was  made  and  the  name 
of  the  carrier  representative  who  was 
contacted.  A  copy  of  such  notification 
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and  request  shall  be  retained  for  claim 
purposes.  Use  of  Standard  Form  363  Is 
recommended  for  this  purpose.  Wrap- 
pings and  packing  materials  and  any  un- 
opened packages  shall  be  retained  for  the 
carriers  inspection.  A  copy  of  the  car- 
rier's inspection  report  shall  be  requested 
for  use  in  determining  liability  or  pre- 
paring a  claim;  or  if  the  carrier  fails  to 
make  an  inspection  within  a  reasonable 
time  (normally,  within  5  workdays  after 
date  of  notification)  or  waives  the  op- 
portunity to  perform  an  inspection,  the 
carrier  shall  be  requested,  in  writing,  to 
furnish  a  written  waiver. 

(b)  Ocean  or  international  air  carriers. 
In  the  instance  of  international  ship- 
ments, when  loss  or  damage  that  was  not 
apparent  at  the  time  of  removal  of  the 
property  from  the  carriers  possession  is 
subsequently  discovered  when  the  pack- 
ages are  opened,  the  carrier  shall  be 
notified  promptly  in  writing  of  the  loss 
or  damage.  When  an  ocean  carrier  is  in- 
volved, the  written  notice  shall  be  given 
to  the  carrier  or  his  agent  at  the  port  of 
discharge  within  3  calendar  days  of  de- 
livery i46  U.S.C.  1303(6)  >.  When  an  in- 
ternational air  carrier  is  involved,  the 
written  notice  shall  be  given  within  7  cal- 
endar days  of  receipt  of  the  property 
(Article  26  of  the  Warsaw  Convention: 
49  Stat.  3020  >.  Ocean  and  international 
air  carriers  shall  be  given  a  nominal  pe- 
riod of  time  to  inspect  concealed  loss  or 
damage,  and  the  peri(Ml  of  time  shall  be 
set  forth  in  the  letter  of  notification. 

5.  Section  101-40.704-2  is  revised  as 
follows : 

§101-10.701-2  Transporlalion  for  ac- 
count of  llio  supplier. 
In  instances  where  the  transportation 
is  performed  by  the  carrier  for  the  sup- 
plier rather  than  for  the  Government 
(e.g.,  where  property  14  purchased  f.o.b. 
destination),  proper  notation*  shall  be 
made  on  the  carrier's  delivery  receipts 
to  assist  the  supplier  in  filing  claims  for 
transportation  losses,  and  prompt  noti- 
fication shall  be  made  to  the  supplier 
with  a  request  for  advice  as  to  disposi- 
tion of  damaged  property.  (See  §  101- 
26.307  in  connection  with  damage  to 
stock  or  nonstock  items  procured  from 
GSA  for  direct  delivery.) 

6.   Section  101-40.707-1  is  revised  as 
follows : 

§  101-40.707-1      Tran«port«lion    for  ac- 
count of  the  supplier. 

In  instances  where  the  transportation 
Is  performed  by  the  carrier  for  the  sup- 
plier rather  than  for  the  Government 
(e.g..  where  property  Is  purchased  f.o.b. 
destination),  determination  of  liability 
for  the  discrepancies  in  shipment  shall 
be  left  to  the  discretion  of  the  carrier 
and  the  supplier.  However,  In  such 
instances  the  Government  receiving  ac- 
tivity shall  make  accurate  notations  of 
discrepancies  on  the  carrier's  delivery 
receipt  arwl  shall  furnish  a  report  of  the 
discrepancies  to  the  supplier  or  the 
agency  contracting  ofDcer,  as  the  indi- 
vidual agency  regulations  may  provide, 
to  assist  the  supplier  In  resolving  the 
discrepancies. 
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7.    Section    101-40.710    is   revised    as 
follows: 

§  101-40.710     Processing  claims  against 
carriers. 

When  It  has  been  determined  that  the 
carrier   Is   responsible   for   loss   and/or 
damage  to  a  Government  shipment,  a 
claim   shall   be   prepared   on   Standard 
Form    362,    U.S.    Government    Freight 
Loss/Damage     Claim      (see     §  101-40.- 
4906-5),    and    forwarded    in    duplicate 
with    the    necessary    supporting    docu- 
ments to  the  appropriate  carrier  except 
as  otherwise  provided   in   §§  101-40.711 
and  101-40.712.  (See  49  CFR  Part  1005 
and  §  1056.17  (a)  and  (b)  for  additional 
regulations    concerning   claims    against 
carriers  subject  to  the  Interstate  Com- 
merce Act.)   The  appropriate  carrier  is 
(a)  the  origin  carrier  in  the  case  of  ship- 
ments moving  on  Standard  Form  1196, 
Short    Form-U.S.    Government    Bill    of 
Lading;    (b)    usually  the  origin  carrier 
on  ocean  or  international  air  shipments; 
and    (c)    usually   the   destination   line- 
haul  carrier  (not  the  drayage  company 
or  switching  carrier  performing  the  de- 
livery service  for  the  destination  line- 
haul  carrier)  In  the  instance  of  domestic 
shipments  moving  on  a  Standard  Form 
1103,  U.S.  Goverrmient  Bill  of  Lading, 
Standard  Form  1131.  U.S.  Government 
Transit  BUI  of  Lading,  or  on  a  commer- 
cial bill  of  lading  to  be  converted  to  a 
Government  bill  of  lading.  Where  it  is 
known,  conclusively,  on  which  carrier's 
line  the  loss  or  damage  occurred,  the 
claim  may  be  filed  against  that  carrier; 
however,  in  cases  where  no  part  of  the 
shipment  has  been  delivered,  the  claim 
should   ordinarily  be  filed   against  the 
origin    carrier    who    receipted    for   the 
shipment. 

8.    Section    101-40.711    is    revised    as 
follows : 
§101-40.711      Collecti.m  of  claims. 

§101—10.711-1      Claims    a?ain»t   (Ionics- 
tie  carriers. 

Formal  claims  'SF  362  with  support- 
ing documents)  for  amounts  exceeding 
$15  shall  be  presented  to  rail  carriers, 
motor  carriers,  inland  water  carriers,  do 
mestic  freight  forwarders,  and  other 
earners  subject  to  the  Interstate  Com- 
merce Act;  and  120  calendar  days  (and 
an  equitable  amount  of  additional  time 
when  requested  by  the  carrier  in  writ- 
ing) shall  be  allowed  the  carriers  for 
payment  of  such  claims  or  for  fumLshing 
evidence  of  nonliability  before  collec- 
tion is  effected  by  setoff;  that  is,  by  with- 
holding payment  from  amounts  other- 
wise due  and  payable  to  carriers  for 
transportation  and  related  services.  Ex- 
ceptions to  this  provision  may  be  made 
where  it  is  known  that  the  carrier  Is  in- 
volved In  a  bankruptcy,  insolvency,  or 
reorganixatlon  proceeding,  and  it  Is 
clearly  in  the  Government's  interest  to 
effect  earlier  coHection  by  setoff.  (See  4 
CFR  Parts  102,  103,  and  104.)  Agencies 
shall  abeorb  losses  of  $15  or  less. 

§  101-40.711-2      dainis     against     ocean 
and  international  air  carriers. 

Regulations  of  the  General  Account- 
ing Office  (5  GAO  5040.21)  require  that: 


(a)  When  a  loss  or  damage  for  which 
the  carrier  is  administratively  deter- 
mined to  be  liable  has  occurred  in  an 
ocean  or  international  air  shipment,  ef- 
fort should  be  made  to  withhold  an 
amount  sufficient  to  reimburse  the  Gov- 
ernment for  the  loss  or  damage  from  the 
carrier's  bill  covering  the  charges  for  the 
transportation  or  related  services  on  the 
same  shipment.  If  this  is  not  possible, 
the  withholding  should  be  made  from  a 
payment  due  the  carrier  on  an  unrelated 
account.  Notice  to  the  carrier  of  with- 
holding should  request  the  carrier's  con- 
sent to  such  action. 

(b)  If  the  carrier  does  not  consent  to 
the  withholding  action  prescribed  in  (a) , 
above,  or  if  the  claim  is  not  otherwise 
compromised  or  withdrawn  in  accord- 
ance with  4  CFR  Part  103  or  104  (  5  GAO 
5040.15),  referral  of  the  matter  shall 
be  made  to  the  Department  of  Justice  for 
consideration  of  the  need  for  suit  to  re- 
duce the  Government's  claim  to  judg- 
ment. Such  referral  shall  be  made  at 
least  90  calendar  days  prior  to  the  ex- 
piration of  the  1-year  period  for  bring- 
ing suit  against  ocean  carriers  (46  U.S.C. 
1303(6))  and  prior  to  the  expiration  of 
the  2-year  period  for  bringing  suit 
aaainst  international  air  carriers  (Arti- 
cle 29  of  the  Warsaw  Convention;  49 
Stat.  3021). 

9.  Section    101-40.712    is    revised    as 
follows : 
§  101-10.712      Referral  of  claims  to  llic 

(icneral  Accounting  OHice  or  to  the 
Department  of  Justice. 

Claims  which  cannot  be  collected, 
compromised,  suspended,  or  terminated 
in  accordance  with  4  CFR  Parts  102,  103. 
and  104  shall  be  determined  uncollecti- 
ble and  reported  to  the  General  Account- 
ing Office  or  the  Department  of  Justice 
for  appropriate  action  under  the  criteria 
establislied  in  5  GAO  5040.25  through 
5040.36. 

10.  Section   101-40.713  is  revised  as 
follows : 
§  101-40.713      Hearing    carriers    of    lia- 

hililr. 

When,  through  investigation  or  evi- 
dence submitted  by  a  carrier,  it  is  de- 
termined that  loss  or  damage  incident 
to  a  Government  shipment  Is  not  the  re- 
sponsibility of  the  carrier,  necessary 
steps  shall  be  taken  to  clear  the  carrier 
of  liability  for  such  loss  or  damage.  This 
shall  include  clearance  of  any  exception 
which  had  been  noted  on  the  reverse  of 
the  Government  bill  of  lading  and  the 
withdrawal  of  any  claim  which  may  have 
been  filed  for  recovery  of  losses  sustained. 
While  no  precise  format  is  prescribed, 
the  document  which  is  used  to  accom- 
plish this  purpose  should  be  prepared 
in  sufficient  detail  to  identify  the  ship- 
ment and  to  show  the  basis  for  relieving 
the  carrier  of  Uability.  This  includes: 
(a)  A  reference  to  the  Government  bill 
of  lading  number  or  other  transportation 
document,  (b)  a  detailed  description  of 
the  property  shipped,  (c)  reference  to  the 
exception  taken  to  the  quantity  or  condi- 
tion of  the  property  delivered,  (d)  num- 
ber and  date  of  any  claim  which  has  been 
filed  with  the  carrier,  and  (e)  basis  on 
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which  the  exception  or  claim  is  being 
withdrawn.  The  original  form  or  docu- 
ment shall  be  forwarded  to  the  carrier 
against  whom  the  claim  has  been  filed 
(or,  in  case  the  claim  has  not  yet  been 
filed,  to  the  carrier  biUing  for  the  trans- 
portation or  related  services) ;  and  a 
copy  shall  be  attached  to  the  original 
bill  of  lading,  with  additional  copies  to 
meet  agency  needs. 

Subpart  101-40.49 — Forms,  Formats,  and 
Agreements 

1.  Sections   101-40.4901  (b)    and    101- 
40.4902  are  revised  as  follows: 


§  101-40.4901      GSA  forms. 

•  »  •  •  * 

(b)  Agency  field  offices  should  submit 
requirements  to  their  Washington  head- 
quarters office  which  will  forward 
consolidated  armual  requirements  to 
the  General  Services  Administration, 
(BRAF) ,  Washington.  DC  20405. 

§  101-40.4902     Standard  forms. 

(a)  The  standard  forms  in  this  Sub- 
part 101-40.49  should  be  requisitioned 
from  the  nearest  General  Services  Ad- 
ministration supply  distribution  facility. 

(b)  Guidelines  for  preparation  of 
Standard  Forms  361  and  363,  in  {§  101- 
40.4906--4  and  101-40.4906-7,  respectively, 
will  not  be  printed  or  supplied. 

2.  Sections  101-40.4906-6  and  101-40.- 
4906-7  are  added  as  follows: 

§  101-40.4906-6  Standard  Form  363, 
Discrepancy  in  Shipment  Confirma- 
tion. 

KoTK. — The  form  and  instructions  are  filed 
as  part  of  the  original  document  and  do  not 
appear  In  the  F'edcral  Registeb. 

§  101-40.4906-7  Guidelines  for  prep- 
aration of  Standard  Form  363,  Dis- 
crepancy in  Shipment  Confirmation. 

Note. — The  form  and  Instructions  are  filed 
as  part  of  the  original  document  and  do  not 
appear  In  the  Fedeeal  Register. 
(Sec.  206(c) ,  63  Stat.  390;  (40  T7J3.C.  486(c) ) .) 

Effective  date. — These  regulations  are 
effective  October  1,  1973. 
Dated  October  5,  1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
IFR  Doc.73-21963   Piled   10-16-73:8:45   am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 

TRANSPORTATION,  SAL£.  PURCHASE.  BAR- 
TER, EXPORTATION,  AND  IMPORTATION  OF 
WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds 

Open  seasons  and  dally  bag  and  pos- 
session limits  for  certain  migratory  game 


birds  for  the  1973-74  hunting  season  were 
published  in  the  Federal  Register  on 
August  31,  1973  (38  FR  23524,  FR  Doc. 
73-18361). 

The  Michigan  duck  season  is  open  Oc- 
tober 10-November  23,  1973,  and  the  bag 
limit  is  governed  by  the  point  system  as 
described  in  §  20.105(g). 

Michigan  has  agreed  to  participate  in 
the  Bureau's  iron  and  lead  shot  field  test- 
ing experiment  on  State-owned  lands 
and  waters  of  the  Shiawassee  River  State 
game  area.  To  facilitate  this  experiment 
during  the  1973-74  him  ting  season,  it  is 
desirable  to  change  the  bag  limits  for  the 
Shiawassee  River  State  game  area  by  al- 
lowing a  daily  bag  limit  of  4  ducks  of  any 
species  or  sex  for  all  persons  participat- 
ing in  the  iron  and  lead  shot  field  testing 
experiment,  providing  that  such  persons 
are  accompanied  during  their  himt  by 
certified  representatives  or  designated 
employees  of  the  Michigan  Department 
of  Natural  Resources,  and  that  said  per- 
sons shall  hunt  only  on  assigned  shooting 
posts.  The  participants  will  be  Issued  a 
permit  by  the  Michigan  Department  of 
Natural  Resources  to  transport  their 
daily  bag  of  ducks  from  the  Shiawassee 
area  to  their  place  of  residence  If  their 
bag  exceeds  the  legal  daily  bag  limit  per- 
mitted under  the  Statewide  point  system. 

Since  immediate  change  of  the  daily 
bag  limit  at  the  Shiawassee  River  State 
game  area  Is  desirable  to  obtain  full  ben- 
efit from  the  Bureau's  lead  and  iron  shot 
field  testing  experiment,  it  is  determined 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  and  con- 
trary to  the  pubUc  Interest.  Accordingly, 
Part  20,  Subpart  K  of  Title  50,  Code  of 
Federal  RegxilatitHis,  is  amended  as  fol- 
lows: 

§  10.105  Seasons,  limits,  and  shootinK 
hoars  for  waterfowl,  coots,  and  gal- 
linules. 

•  •  •  •  • 

(e)  Atlantic,  Mississippi,  and  Central 
Flyways:  In  the  table  of  States  under  the 
Mississippi  Flyway,  the  reference  to  foot- 
note 5  Is  added  after  footnote  (4)  after 
the  State  of  Michigan,  so  that  the  foot- 
note references  for  Michigan  read  as  fol- 
lows: 


sources  Commission  previously,  the  hunt- 
ing of  waterfowl  shall  be  regulated  as  fol- 
lows: the  daUy  bag  limit  shall  be  4  ducks  of 
any  species  and/or  sex  for  all  persons  par- 
ticipating In  the  Iron  and  lecul  shot  field  test- 
ing experiment.  All  hunting  parties  partici- 
pating in  the  experiment  shall  be  accompa- 
nied during  their  hunt  by  a  oertlfled  person 
or  designated  employee  of  the  Michigan  De- 
partment of  Natural  Resources.  Said  hunters 
shall  hunt  only  on  their  assigned  shooting 
posts.  A  permit  shall  be  issued  by  the  Michi- 
gan Department  of  Natural  Resources  tat  a 
participant  to  transport  his  dally  bag  of 
ducks  from  the  Shiawassee  area  to  his  place 
of  residence,  if  the  makeup  of  his  daily  bag 
Is  greater  than  the  legal  bag  permitted  un- 
der the  Statewide  point  system. 

Effective  date.  These  amendments  are 
effective  October  16, 1973.     • 
(40  Stat.  744;    (16  UB.C.  703  et  seq).) 

F.  M.  Schmidt, 
Acting  Director,  Bureau  o/  Sport 
Fisheries  and  Wildlife. 

October  11, 1973. 

[PR  Doc.73-22033  Piled  10-15-73:8:45  am) 


Michigan: 

Ducks Oct.  10-Nov.  23- 


(•)  •     (•) 


Footnote  5  Is  added  to  the  table  of 
footnotes  to  read  as  follows : 

'On  the  State-owned  lands  and  waters  of 
the  Shiawassee  River  State  game  area,  in  Sec- 
tions 13.  24.  26,  27.  34,  36,  and  36.  Township 
11  North,  Range  3  East,  and  In  Sections  2  and 
3,  Township  10  North,  Range  3  East,  posted 
"State  game  area — hunting  by  permit  only," 
in  addition  to  those  rules  and  reguletlons 
established   by   the    Michigan   Natural    Re- 


PART  32— HUNTING 

Horicon  National  Wildlife  Refuge,  Wise. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  October  16,  1973. 

§  32.32      Special    regulations;    big   game, 
for  individual  wildlife  refuge  areas. 

Wisconsin 

horicon  national  wildlife  refuge 

Tlie  public  hunting  of  deer  on  the 
Horicon  National  WUdlife  Refuge,  Wis- 
consin, is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting,  dur- 
ing the  period  November  17  through 
November  25,  1973,  with  designated  fire- 
arms, and  during  the  period  December  1 
through  December  31,  1973  with  bow  and 
arrow.  The  open  area,  comprising  20,700 
acres,  is  deUneated  on  maps  available  at 
refuge  headquarters,  Mayvllle,  Wiscon- 
sin, and  from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  Fed- 
eral Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Hunthig  shall  be  in  ac- 
coi-dance  with  all  applicable  State 
regulations. 

•nie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 

1973. 

Robert  G.  Personius, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville,  Wisconsin. 

October  5, 1973. 
[PR  Doc.73-21964  FUed  10-15-73; 8: 45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Allocation  and  Apportionment  of  Deduc- 
tions; Extension  of  Time  for  Comments 
Proposed  amendments  to  the  regula- 
tions under  sections  861.  863.  and  905  of 
the  Internal  Revenue  Code  of  1954.  re- 
lating to  allocation  and  apportionment 
of  deductions,  appear  in  the  Federal 
Register  for  Monday.  June  18,  1973  (38 
FR  15840). 

Written  comments  or  suggestions  per- 
taining to  the  proposed  amendments 
were  required  to  be  submitted  by  Au- 
gust n  1973.  but  this  date  was  extended 
to  October  17.  1973.  by  a  notice  pub- 
lished In  the  Federal  Register  for  Fri- 
day July  20.  1973  (38  FR  19417).  The 
time  for  submission  of  written  com- 
ments pertaining  to  the  proposed  regula- 
tions is  hereby  further  extended  to  No- 
vember 15,  1973. 

Lawrence  B.  Gibbs, 
Acting  Chief  Counsel. 
|PR  Doc.73-22167  Piled  10-15-73:8:45  ftm| 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  282  ] 

[a«neral  C)rder  22.  Rev] 

MARITIME   CARRIERS 

Uniform  System  of  Accounts 

Requirements 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  (the  "Board")  act- 
ing pursuant  to  section  204(b)  and  801 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (the  "Act",  46  U.S.C.  1114  and 
1211.  respectively),  and  authority  dele- 
gated to  the  Board  by  Reorganization 
Plan  No.  21  of  1950  (46  Stat.  1237),  Re- 
organization Plan  No.  7  of  1961  (75  Stat. 
840 ) ,  and  Department  of  Commerce 
Organization  Order  10-8  (July  5,  1973), 
is  considering  revising  the  "Uniform 
Svstem  of  Accounts"  (46  CFR  Part  282) . 

The  Uniform  System  of  Accounts  was 
originally  published  on  November  21, 
1950  '15  FR  7935),  and  subsequently 
amended  through  Amendment  6  (32  FR 
20777.  December  23,  1967).  Every  oper- 
ating differential  subsidy  contractor,  ex- 
cept those  engaged  in  the  carriage  of 
raw  bulk  and  processed  afrricultural 
commodities  from  the  U.S.  to  the 
U.S.S.R.  pursuant  to  Pkrt  294  of  this 
chapter,  is  now  required  to  keep  his 
books,  records  and  accounts  in  a  manner 
prescribed  in  the  Uniform  System  of 
Accounts. 


Section  801  of  the  Act  (46  UJ3.C.  1211) 
provides  that  all  contracts  executed  by 
the  Maritime  Administration  under  titles 
VI  and  Vn  of  the  Act  contain  provisions 
requiring  operators  to  keep  books,  rec- 
ords and  accounts  relating  to  the  main- 
tenance, operation  and  servicing  of  ves- 
sels, services,  routes  and  lines  covered 
by  such  contracts  in  such  form  and  under 
such  regulations  as  may  be  prescribed  by 
the  Maritime  Administration.  Such 
books,  records,  accounts,  and  prescribed 
financial  statements  must  be  made  avail- 
able to  the  Maritime  Administration,  en- 
abling it  to  meet  its  statutory  responsi- 
bilities to  determine  the  financial  re- 
sources of  subsidized  operators  (section 
601(a)  (3)  of  the  Act) ,  to  investigate  the 
operation  of  ocean  services,  routes  and 
lines  essential  to  the  foreign  commerce 
of  the  United  States  and  costs  related 
thereto  (section  211  of  the  Act),  and  to 
prepare  its  annual  report  to  the  Congress 
(section  208  of  the  Act) . 

The  proposed  revision  of  the  Maritime 
Administration's  Uniform  System  of  Ac- 
counts has  resulted  from  several  con- 
siderations : 

1.  The  new  technology  of  the  industry 
employing  barges,  containers  and  related 
equipment  requires  the  creation  of  ac- 
counts which  do  not  exist  in  the  present 
accounting  system  and  which  were  not 
envisioned  In  1950  when  that  system  was 
published. 

2.  Accounts  have  been  reorganized  to 
reflect  specific  cost  centers:  Vessels, 
ports,  containers  and  barges,  idle  periods 
and  administrative  and  general  ex- 
penses. This  reorganization  results  in  a 
more  logical  accumulation  of  cost  infor- 
mation and  will  permit  a  more  useful 
analysis  of  such  data. 

3.  A  general  review  and  up-dating  of 
the  entire  system  of  accounts  has  re- 
sulted in  a  system  of  accounts  that  will 
provide  more  useful  information  both 
to  the  Maritime  Administration  and  to 
affected  operators. 

This  publication  contains  a  substan- 
tial revision  of  the  Uniform  System  of 
Accounts  now  In  effect.  Significant 
changes  from  that  system  are  presented 
below: 

1 .  Accounts  have  been  renumbered  and 
reordered.  The  Code  of  Federal  Regula- 
tions' prefix,  "282",  has  been  eliminated 
from  the  accoimts  and  financial  state- 
ments for  the  sake  of  brevity.  Traditional 
Code  of  Federal  Regulation  organization 
remains  to  identify  introductory  sec- 
tions, balance  sheet  items,  revenue  and 
expense  items,  and  financial  statements. 
Within  each  such  identified  section,  ac- 
counts are  presented  with  a  three-digit 
designation. 


2.  Vessel  revenue  and  expense  items 
are  initially  included  In  terminated  voy- 
age accounts.  Presently,  revenues  and  ex- 
penses are  initially  Included  in  account 
500,  "Deferred  revenues-untermlnated 
voyages"  and  account  200.  "Deferred  ex- 
penses-unterminated  voyages",  and 
transferred  to  account  600,  "Vessel  reve- 
nue" and  the  700  series  of  expense  ac- 
counts upon  the  termination  of  a  voyage. 
The  proposed  system  would  record  all 
revenue  and  expense  items  initially  in 
the  terminated  voyage  accounts  (ac- 
counts 600  and  700  respectively).  At  the 
close  of  an  accounting  period,  those  reve- 
nue and  expense  items  associated  with 
unterminated  voyages  would  then  be 
transferred  to  accounts  500  and  200. 
Thus,  only  those  items  associated  with 
voyages  not  yet  terminated  at  the  close 
of  an  accounting  period  would  be  trans- 
ferred from  the  terminated  voyage  ac- 
counts to  the  unterminated  voyage  ac- 
counts. This  constitutes  a  simple  and 
more  efficient  method  of  maintaining  fi- 
nancial records. 

3.  The  language  defining  extraordinary 
items  (paragraph  282.2 (K)  of  this  pro- 
posed revision,  paragraph  282.0-11  of  the 
presently  effective  regulations)  has  been 
modified  to  reflect  the  more  recent  rec- 
ommendations of  the  Accounting  Prin- 
ciples Board,  as  expressed  in  Opinion  30 
dated  June  1973.  No  substantive  change 
in  method  of  accounting  is  intended. 

4.  Ordinary  delayed  items  are  to  be 
charged  or  credited  currently.  If  items 
eligible  for  subsidy  are  involved,  the  item 
is  recorded  as  current  income  or  exijense 
and  posted  against  the  vessel  and  voyage 
which  gave  rise  to  the  item.  If  items  are 
involved  which  are  not  eligible  for  sub- 
sidy, the  posting  shall  be  made  against 
the  vessel  and  voyage  in  progress  at  the 
time  the  item  is  recognized.  This  change 
results  in  a  simple  and  more  efficient 
system  of  recognizing  delayed  items  and 
is  also  consistent  with  preferred  account- 
ing principles. 

5.  The  expense  accounts  have  been  sub- 
stantially revised.  This  constitutes  the 
major  change  in  the  proposed  regula- 
tions. 

(a)  The  practice  of  terminated  voyage 
accounting  requires  that  the  indirect 
costs  of  barges,  containers  and  terminals 
incurred  as  a  result  of  operating  be  allo- 
cated to  appropriate  vessels.  Accounts 
790.  "Allocated  container  and  barge  ex- 
pense—contra"  and  890,  "Allocated  port 
expenses — contra"  contain  lists  of  those 
items  which  are  to  be  allocated  to  voy- 
ages. These  allocated  expenses  will  be 
carried  in  accounts  750  and  755.  Voyage 
expenses  are  so  organized  as  to  permit  an 
operator  to  maintain  records  on  a  ter- 
minated voyage  or  period  basis. 
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(b)  For  purposes  of  effective  manage- 
rial and  cost  accounting,  detailed  coding 
will  be  required  to  maintain  subsidiary 
accounts  as  to  cargo  carriage  technology 
type  (i.e.  barge,  container,  bulk,  break- 
bulk,  or  ro/ro),  as  to  whether  military, 
non-military  preference  or  non-prefer- 
ence cargo  Is  carried,  as  between  re- 
frigerated and  non-refrigerated  cargoes, 
and  as  to  vessel,  voyage  and  voyage  leg. 

(c)  Expense  accounts  have  been  re- 
written and  reorgsoilzed  to  facilitate  a 
cost-center  accounting  method  of  ex- 
pense recognition. 

(d)  In  keeping  with  the  new  cost-cen- 
ter accounting  method,  depreciation  at- 
tributable to  vessels  during  Idle  periods 
is  treated  as  an  idle  period  expense  and 
Included  in  proposed  account  835. 

(e)  For  purposes  of  cost  accounting, 
depreciation  and  amortization  are  In- 
cluded as  expenses  chargeable  to  the  ap- 
propriate cost-center.  For  purposes  of 
financial  reporting  they  are  grouped  to- 
gether as  deductions  from  income  on  the 
Income  Statement  (282.8(B) )  tmd  on  the 
Waterline  Operating  Revenue  and  Ex- 
pense Statement  (282.8(C) ) . 

6.  Clearance  accoimts  have  been  elim- 
inated. Accoimts  001  to  095,  as  listed  in 
paragraph  282.00  of  the  currently  effec- 
tive regulations  have  been  placed  among 
the  regular  accounts  in  this  proposed 
system. 

7.  Amortization  of  leaseholds  is  pres- 
ently reflected  as  a  charge  to  account 
972  and  a  direct  credit  to  account  385. 
The  original  cost  of  acquiring  the  lease- 
hold and  of  making  improvements  there- 
to is  lost  as  amortization  allowance  Is 
taken.  The  revised  regulation  established 
accumulated  amortization  accounts,  356 
and  358,  which  will  permit  the  retention 
of  the  original  book  value  of  the  asset. 

An  amortization  account  for  intangible 
assets  Is  established,  permitting  a  write- 
off of  the  cost  of  acquiring  or  develcH^ing 
a  patent,  copyright,  license  or  operating 
right  whUe  still  maintaining  the  original 
cost  of  acquisition  or  development. 

8.  Separate  accrued  payroll  accounts 
have  been  created,  accounts  440  and  441. 
Presently,  accrued  payroll  liabilities  are 
carried  in  account  459,  "Other  accrued 
accounts  payable." 

9.  Retained  earnings  accounts  598  and 
599,  have  been  altered  somewhat.  Pres- 
ently, retained  earnings  are  divided  as 
between  those  appropriated  for  sinking 
fund  purposes  and  contingencies  and 
those  unappropriated.  The  revised  regu- 
lations require  separate  accounts  for  re- 
tained earnings  restricted  from  distri- 
bution as  dividends  by  agreement  with 
others,  and  for  retained  earnings  not  so 
restricted.  The  concept  of  appropriated 
sinking  fund  reserves  has  been  elim- 
inated. 

10.  Pre-operating  expenses  are  to  be 
carried  as  part  of  the  cost  of  acquiring 
the  asset.  Presently  both  organizational 
and  pre-operating  expenses  are  carried 
together  in  account  386.  In  the  proposed 
system,  account  386  will  carry  only  ex- 
penses incurred  In  the  formsitlon  and 
development  of  the  business  while  pre- 


operating  expenses  will  be  charged  to 
specific  asset  aceotmts  labeled  to  reflect 
their  function.  For  example,  a  vessel's 
pre-operating  expenses  will  be  included 
In  proposed  account  331,  "Floating  equip- 
ment, vessels".  As  a  result  of  this  change, 
the  various  operators  will  have  bases  in 
their  vessels  (and  other  assets)  which 
are  more  comparable  to  each  other  for 
purposes  of  competitive  bidding  on  the 
carnage  of  military  cargo. 

11.  Spare  parts  on  which  construction- 
differential  subsidy  has  been  paid  are  re- 
quired to  be  maintained  in  a  separate 
account  from  other  spare  parts,  pursu- 
ant to  the  Board's  action  on  December  6, 
1972.  Accounts  362  and  363  reflect  this 
requirement. 

12.  Deferred  Federal  Income  taxes  are 
to  be  maintained  in  a  newly  created  ac- 
count 563.  Presently,  operators  are  post- 
ing deferred  Federal  Income  taxes  to 
account  564,  "Miscellaneous  deferred 
credits." 

13.  An  additional  financial  statement 
entitled  "Vessel  Operating  Statement" 
is  proposed  as  282.8(D) .  This  new  state- 
ment details  revenue  and  expense  items 
which  constitute  "terminated  voyage  re- 
sults." "Terminated  voyage  results,"  in 
turn,  is  the  top-line  entry  on  the  "Water- 
line  Operating  Revenue  smd  Expense 
Statement,"  presently  nimibered  as 
282.0-40  and  herein  numbered  282.8(C). 

14.  A  one-year  period  Is  to  be  allowed 
during  which  operators  are  to  modify 
their  accounting  system  in  accordance 
with  this  revision.  During  the  operator's 
fiscal  year  beginning  on  or  after  Jan- 
uary 1,  1974,  the  operator  may  employ 
presently  existing  accounts  and  merely 
convert  its  account  numbers  to  conform 
to  this  revision.  Thereafter  accounts 
must  reflect  completely  the  requirements 
of  this  part.  Thus,  for  the  fiscal  year 
beginning  in  1974,  an  operator  would  be 
able  to  continue  internal  coding  using 
present  account  numbers  and  simply 
convert  accounts  to  the  proposed  swscount 
numbers  for  reporting  purposes.  This 
would  permit  operators  a  year  to  com- 
plete conversion  to  the  new  system. 

While  the  rulemaking  procedure  re- 
lating to  the  administration  of  public 
contracts  under  titles  VI  smd  vn  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
are  exempt  from  the  notice  and  hearing 
requirements  of  5  U.S.C.  553,  this  revised 
System  of  Accounts  is  hereby  published 
in  proposed  form.  Comments  by  inter- 
ested parties  are  solicited  and  will  be 
considered  before  final  publication  of  the 
revised  accounting  system.  Comments 
should  be  submitted,  in  5  copies,  to  Sec- 
retary, Maritime  Subsidy  Board,  Wash- 
ington, D.C.  20230  (Attention:  L&R 
282-2)  on  or  before  November  5,  1973. 
Questions  on  the  proposed  accounting 
system  which  require  resolution  or  mat- 
ters that  require  clarification  before 
comments  can  be  submitted  should  be 
directed  to  Chief,  OfBce  of  Financial 
Analysis,  Maritime  Administration, 
Washington,  D.C.  20230.  phone  (202) 
»67-3800. 
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In  general. 

Gen*r«l  Instructiona 


(A)  Definitions. 

(B)  Records. 

(C)  Accrued  Items. 

(D)  Submission  of  questions. 

(E)  Voyage  accounts. 

(P)   Balance-sheet  accounts. 

(Q)   Conversion  of  securities. 

(H)   Contingent  assets  and  liabilities. 

(I)   Revenue  accounts. 

(J)   Expense  accounts. 

(K)   Extraordinary  and  prior  period  items. 

Balanca  Shact  Accounto 

(A)   Asset  Accotnris 

ACCOUNT 

Cash. 

Cash  on  deposit — domestic. 

Cash  on  deposit — foreign. 

Imprest  and  petty  cash  fvuuU. 

Cash  on  hand  and  in  transit. 

Special  cash  deposits. 

Uarketable  securities. 

United  States  Oovernment  marketable 
securities. 

State,  county  and  mimiclpal  market- 
able securities. 

Other   domestic   marltet&ble   securities. 

Foreign  marketable  securities. 

Discounts  and  premiums  on  marketable 
securities. 

Note  receivable. 

Notes  and  accounts  receivable — affili- 
ates. 

Accounts  receivable. 

Traffic  accounts  receivable — Govern- 
ment. 

Traffic  accounts  receivable — commer- 
cial. 

Claims  receivable. 

Maritime  Administration;  accounts  re- 
ceivable— operating-differential  sub- 
sidy. 

Marltlm*  Administration;  accounts  re- 
ceivable —  constructlon-dlflerentiai 
subsidy. 

Maritime  Administration;  accounts  re- 
ceivable— other. 

Accounts  receivable — miscellaneous. 

Accrued  accounts  receivable. 

Inventories — sboreside. 

Vessels  stores,  supplies,  and  equipment 
ashore. 

Other  shipping  inventories. 

Non-shipping  inventories  for  sale. 

Non-shipping  inventories  for  consump- 
tion. 

Miscellaneous  inventories. 

Inventories  aboard  vessels. 

Bar  Inventory. 

Slop  chest  Inventory. 

Vessels  stores,  supplies  and  equipment. 

Other  current  assets. 

Prepaid  current  Insurance. 

Other  prepaid  current  expenses. 

Cash  advances  to  crew  for  allotments. 

Cash  advances  to  agents  and  branches. 

Cash  advances  to  masters  and  pursera. 

All  other  current  assets. 

Deferred  expenses — unterminated  voy- 
ages. 

Special  funds  and  deposits. 

Capita]  reiMfe  fund. 

Capital  construction  fund. 

Construction  reserve  fund. 

Insurance  funds. 

Debt  retirement  funds. 

Escrow  funds. 

Construction  funds. 

Otber  special  funds. 

Restricted  funds. 


100 
101 
106 
111 
114 
115 
120 
121 

122 

125 
126 
129 

130 
140 

150 
161 

162 

165 
160 


161 


162 

165 
169 
170 
171 

172 
173 
174 

175 
180 
181 
182 
183 
190 
191 
192 
193 
194 
195 
199 
200 

300 
301 
302 
303 
304 
306 
307 
308 
309 
310 
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312  Special  and  guaranty  deposlta. 

315  Investments. 

J16  Securities  of  affiliated  companies. 

320  Non-current  recelvablea — affiliated  com- 
panies. 

.125  Cash  value  of  life  Insurance. 

328  Other  Investments. 

330  Property  and  equipment. 

331  Floating  equipment — vessels. 

332  Accumulated    depreciation — vessels. 

335  Floating  equipment — barges. 

336  Accumulated  depreciation— bargea. 

337  Other  floating  equipment. 

338  Acciunulated  depreciation — other  float- 

ing equipment. 

341  Containers. 

342  Accumulated    depreciation — containers. 

343  Refrigerated  containers. 

344  Accumulated       depreciation — Refriger- 

ated containers. 

345  Containers  related  equipment. 

346  Accumulated    depreciation — containers 

related  equipment. 

347  Chassis  equipment. 

348  Accumulated  depreciation — chassis 

equipment. 

349  Terminal  property  and  equipment. 

350  Accumulated       depreciation — terminal 

property  and  equipment. 

351  Other    shipping    property    and    equip- 

ment. 

352  Accumulated  depreciation — other  ship- 

ping property  and  equipment. 

353  Non-shipping  property  and  equipment. 

354  Accumulated     depreciation — non-ship- 

pUig  property  and  equipment. 

355  Office  leaseholds  and  leasehold  improve- 

ments. 

356  Accumulated  amortization — office  lease- 

holds and  leasehold  Improvements. 

357  Terminal      leaseholds     and      leasehold 

improvements. 
3.S8     .Accumulated      amortization — terminal 
leaseholds    and    leasehold     improve- 
ments. 

359  Construction  work  in  progress. 

360  Other  assets. 

361  Claims  pending. 

362  Spare    parts    on    which    construction- 

differential  subsidy  has  been  paid. 

363  Spare  parts — other. 

364  Notes  and  accounts  receivable  from  of- 

ficers and  employees. 

365  Interest  accruals  for  deposit  In  statu- 

tory funds. 

367  Deferred  operating-differential  subsidy 

receivable. 

368  Other  non-current  notes  and  accounus 

receivable. 

369  Estimated  allowance  for  doubtful  notea 

and  accounts  receivable. 

370  Maritime  Administration  allowance  for 

obsolete  vessels. 

374  Miscellaneous  other  assets. 

375  Deferred  charges  and  prepaid  expenses 

376  Prepaid  long-term  Insurance. 

380     Advance  to  employees  for  expenses. 

384  Debt  discount  and  expense. 

385  Organization  expenses. 

389  Deferred   prepayments   and   other   de- 

ferred charges. 

390  Goodwill   and   other   Intangible   assets. 

391  Goodwill. 

398  Other  Intangible  assets. 

399  Accumulated    amortization — other    In- 

tangible assets. 

(B)  LiABiUTY  Accounts 

ikCCOUNT 
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423 
428 

430 

438 
439 
440 
441 
443 

443 

444 

445 
446 
459 
479 
489 
500 

525 
526 

527 

530 

534 
540 
541 

549 

550 

553 
554 
555 
556 
563 
564 
565 
566 
570 
579 

580 
581 
585 
587 
590 
598 
599 


600 
601 
605 
606 
607 
608 
612 
615 
616 
617 
619 
620 
624 


625 


400 

Notes  payable. 

640 

401 

BanJc  lo&DS. 

645 

410 

Insurance  notes. 

660 

414 

Other  short-term  notes. 

415 

Notes  and  accounts  payable — affiliated 
cotupanles. 

656 

420 

Accounts  payable. 

060 

431 

Aooounta  payable — trade. 

Accounts  payable — traffic. 
Accounts  payable — cheers  and  employ- 
ees. 
Acoounta  payable — ^Maritime  Adminis- 
tration. 
Dividends  payable. 

Accounts  payable — miscellaneous. 

Accrued  voyage  payrolls. 

Accrued  payrolls — other. 

Accrued    liability    for    Federal    Income 
taxes. 

Accrued   liability   for  state   and  local 
taxes. 

Accrued   liability  for  foreign  taxes. 

Accrued   liability   for  payroll  taxes. 

Accrued  liability  for  other  taxes. 

Other  accrued  accounts  payable. 

Other  current  liabilities. 

Advance  ticket   sales  and   deposits. 

Deferred  revenues — untermlnated  voy- 
ages. 

Long-term  debt. 

Mortgage  notes— Maritime  Administra- 
tion. 

U.S.  Govenunent  insured  or  guaranteed 
Merchant  Marine  bonds  and  notes. 

Other  bonds  and  debentures. 

Other  long-term  debt. 

Other  long-term  liabilities. 

Non-current    payables — affiliated    com- 
panies. 

Non-current  note.s  and  accounts  paya- 
ble— officers  and  employees. 

Recapturable  profits — Maritime  Admln- 
Istratioji. 

Pension  and  welfare  funds  payable. 

Miscellaneous  other  liabilities. 

Deferred  credits. 

Premium  on  funded  debt. 

Deferred   Federal    income   taxes. 

Miscellaneous    deferred    credits. 

Estimated  operating  allowances. 

Estimated  allowances  for  repairs. 

Estimated  allowances  for  Insurance. 

Estimated    operating   allowances — n:)ls- 
cellaneous. 

Owner's  equity. 

Capital  stock. 

Capital  stock  subscribed. 

Discount  on  capital  stock. 

Additional  paid-in  capital. 

Retained  earnings — restricted. 

Retained  earnings — unrestricted. 

Revenue  Accounts 

(A)  Obdinart  Items 

ACCOUNT 

Ves-sel  revenue. 

Freight — foreign. 

Freight — coastwise  and  intercoastal. 

Bar  revenue. 

Slop  chest  revenue. 

Passenger — foreign . 

Passenger — coastwise  and  intercoastal. 

U.S.  mall — fOTelgn. 

V3.  mail — coastwise  and  Intercoastal. 

Foreign  m<Lll. 

Ad  valorem. 

Charter  revenue. 

Other  voyage  revenue. 

(B)  Subsidies 

ACCOUNT 

Operating -differential  sulMldy. 
(C)  Other  Shipping  RevENTTB 

ACCOUNT 

Collections  from  pools. 

Revenue  from  terminal  operations. 

Revenue  from  cargo  handling  opera- 
tions. 

Revenue  from  tug  and  lighter  opera- 
tions. 

Revenue   from   other   shipping   opera.- 

ttODS. 
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Agency  fees,  commlslsons,  and  broker- 
age earned. 

(D)  Othkb  Revenue  Accounts 

ACCOUNT 

Interest  Income. 

Interest  Income  on  cash  on  d^>oslt. 

Interest  Income  on  notes  and  accounts 
receivable — affiliated  companies. 

Interest  Income  on  notes  and  accotmts 
receivable— others. 

Interest  income  on  marketable  secur- 
ities. 

Interest  Income  on  special  funds  and 
deposits. 

Interest  Income  on  Investments  In  af- 
filiated companies. 

Interest  income  on  other  Investments. 

Miscellaneous  Interest  Income. 

Dividend  Income. 

Dividend  Income  on  marketable  secu- 
rities. 

Dividend  Income  on  special  funds  and 
deposits. 

Dividend  Income  on  Investments  in  af- 
filiated companies. 

Miscellaneous  dividend  income. 

Miscellaneous  other  Income. 

Release  of  premium  on  long-term  debt. 

Income  from  non-shlpplng  operations. 

Operating  Expenses 

( A )  Direct  Vessel  Expenses 

ACCOUNT 

Crew  wages. 

Crew  fringe  benefits. 

Domestic  subsistence. 

Foreign  subsistence. 

Domestic  consumable  stores,  supplies 
and  equipment. 

Foreign  consumable  stores,  supplies  and 
equipment. 

Vessel  fuel. 

Other  maintenance  expense. 

Vessel  repairs — domestic. 

Vessel  repairs — foreign. 

Insurance — hull  and  machinery. 

Insurance — protection  and  indemnity. 

Insurance — other  marine-risk. 

Depreciation — vessels. 

Time  and  trip  charter  hire. 

Time  and  trip  charter  hire — affiliates. 

Short-term  bareboat  charter  hire. 

Short-time  bareboat  charter  hire — afflll- 
tUes. 

Long-term  bareboat  charter  hire. 

Long-term  bareboat  charter  hire — affil- 
iates. 

Other  vessel  expense. 

(B)    Allocated  Voyage  Expenses 

ACCOUNT 

750    Allocated  contelner  and  barge  expense. 
766    AUocated  port  expenses. 

(C)   Container  and  Barge  Expenses 

ACCOUNT 

760  Container  rental  and  lease  expense. 

761  Container   rental   and   lease   expense — 

affiliates. 

762  Refrigerated  container  rental  and  lease 

expense. 

763  Refrigerated  container  rental  and  lease 

expense — affiliates. 

764  Barge  rental  and  lease  expense. 

765  Barge  rental  and  lease  expense — affili- 

ates. 

770  Depreciation — containers. 

771  Depreciation — refrigerated  containers. 
773    Depreciation — barges. 

780  Other  expense— containers. 

781  Other  expense— refrigerated  containers. 
783    Other  expense — bargee. 

790    Allocated    container     and    barge    n- 
pe  nse — contra. 


675 
676 
677 

678 

679 

680 

681 

682 
684 
685 
686 

687 

688 

689 
690 
691 
695 


701 
703 
705 
706 
710 

711 

715 
720 
725 
726 
730 
732 
734 
735 
740 
741 
742 
743 

744 
745 

749 
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(D)  Idle  Vessel  Expenses 

AOCOVMT 

Bee. 

801  Crew  wages. 

803  Crew  fringe  benefits. 

806  Subsistence. 

810  Consumable  stores,  supplies  and  equip- 
ment. 

816  Vessel  fuel. 

820  Other  maintenance  expense. 

825  Vessel  repwlrs — Idle  period. 

830  Insurance — hull  and  machinery. 

832  Insurance — protection  and  Indemnity. 

834  Insurance — other  marine-risk. 

836  Depreciation — idle  vessels. 

840  Time  and  trip  charter  hire. 

841  Time  and  trip  charter  hire — affiliates. 

842  Short-term  bareboat  charter  hire. 

843  Short-term     bareboat    charter    hire — 

affiliates. 

844  Long-term  bareboat  charter  hire. 

846    Long-term     bareboat     charter     hire — 

affiliates. 
849     Other  vessel  expense. 

Port  Expenses 

account 

880  Cargo  handUng  lalxH* — loading  dis- 
charging. 

851  Cargo  handling  labOT — loading/dis- 
charging barges. 

863     Cargo  bandling  labor — container  yard. 

863  Cargo  handling  labor — container 
freight  consolidation. 

854  Cargo     handling     labor — conventional 

cargo  operations. 

855  Cargo  handling  labor — other  expense. 

856  Other  cargo  expense. 

880  Terminal  operations  expense. 

861  Terminal  occupancy  expense. 

862  Purchased  terminal  services. 

863  Purchased   terminal  services — affiliates. 

864  Purchased    off-dock    container    freight 

consolidation  services. 

865  Chassis  rental  and  lease  expense. 

866  Chassis  rental  and  lease  expense — affil- 

iates. 

867  Other  chassis  expense. 

868  Container  related  equipment  rental  and 

lease  expense. 

869  Container    related    equipment    rental 

and  lease  expense — affiliates. 

870  Port  transportation  expense — commer- 

cial. 

871  Port  transportation   expense — military. 
873    Inland    transportation    expense — com- 
mercial. 

873  Inland    transportation    expense— mili- 

tary. 

874  Substituted  service  transportation  ex- 

pense— commercial . 
876     Substituted  service   transportation  ex- 
pense— military. 

876  Operating  expenses  of  tug  and  other 

barge  operations. 

877  Maintenance  expense  of  tug  and  other 

barge  operations. 

880  Wharfage  and  dockage. 

881  Other  port  expense. 

883     Port  costs  of  passenger  c^>eratlon£. 
886     Depreciation — other      floating      equip- 
ment. 

886  Depreciation — chassis  equipment. 

887  Depreciation — terminal     property     and 

equipment. 

888  Depreciation — container  related  equip- 

ment. 

889  Amortization — terminal  leaseholds  and 

leasehold  improvements. 

890  Allocated  port  expyense — contra. 

Administrative  and  General  Expenses 

ACCOUNT 

001  Compensation  of  officers  and  directors. 

902  Salaries  and  wages  of  employees. 

903  Fringe  benefits. 
906  Legal  fees. 


Sec. 

908  Accounting  and  auditing  fees. 

M7  Other  prof eeel<»al  fees. 

•10  Bcntal  expense. 

M3  XmUUes. 

816  Communication  expense. 

920  Office  expense. 

923  Data  processing  expense. 

926  Dues  and  subscriptions. 

B26  Donations  and  contributions. 

927  Entertainment  and  solicitation. 

928  Travel  expense. 
900  Insurance  expense. 

9S5  Repairs  and  maintenance. 

940  Management   fees   and   commissions — 

affiliates. 

941  Management    fees    and    commissions — 

other. 

946  Advertising — passenger. 

946  Advertising — other. 

050  Freight  brokerage. 

951  Passenger  brokerage. 

953  Agency  fees  and  commissions. 

955  Contributions  to  pools. 

960  Interest  expense. 

961  Interest  expense — affiliates. 

965  Doubtful  notes  and  accounts  receivable. 

970  Depreciation — other  shipping  prt^jerty 

and  equipment. 

971  Depreciation — non-shlpplng      property 

and  equipment. 

976  Amortization — office       leasehold       and 
leasehold  Improvements. 

976  Amortization — debt  discount   and   ex- 

pense. 

977  Amortization — organization   expense 

979  Miscellaneous  amortization  expense. 

980  Expense  of  non-shlpplng  operations 
986  Federal  Income  taxes. 

986  State  and  local  Income  taxes. 

987  PMelgn  Income  taxes. 

989  Other  taxes. 

990  Miscellaneous  expense. 
998  Extraordinary  items. 

Financiai  Statements 

(A)  Balance  sheet  statement. 

(B)  Inconie  statement. 

(C)  Waterllne  operating  revenue  and  ex- 
pense statement. 

(D)  Vessel  operating  statement. 

Authoritt:  Sec.  304,  40  Stat.  1987,  as 
amended;  (46  XJS.C.  1114);  Sec.  801,  49  Stat 
2011,  as  amended  (46U.S.C.  1311). 

282.1      In  general. 

(a)  Purpose.  The  purpose  of  this  paii, 
is  to  provide  a  Uniform  System  of  Ac- 
counts for  Maritime  Carriers  to  be  fol- 
lower by  certain  designated  operators. 

(h)  Scope.  Operators  of  all  vessels 
receiving  operating-differoitial  subsidy 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  of  1936,  as  amended  (Sec- 
tions 601-606,  608-610:  49  Stat.  2001- 
2007  (46  UJ3.C.  1171—1180).  shaU  be  re- 
quired to  keep  books,  records  and  ac- 
counts relating  to  such  subsidized  vessels 
as  prescribed  in  this  part,  except  opera- 
tors receiving  operating-differential  sub- 
sidy for  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  the  Union  of  Soviet 
Socialist  Republics  pursuant  to  Part 
294  of  this  chapter.  Operators  under 
Part  294  which  otherwise  are  not  re- 
ceiving operating-differential  subsidy 
shall  not  be  required  to  follow  the  re- 
quirements of  this  part,  except  as  pre- 
scribed in  8  294.16  of  this  chapter.  Other 
operators  may  be  requlied  by  contract 
or  regulation  to  conform  to  the  account- 
ing system  prescribed  by  this  part. 

(c)  Effective  date.  The  Uniform  Sys- 


tem of  Accounts  for  Maritime  Caniers 
prescribed  herein  shall  become  effective 
on  January  1,  1974,  and  shall  be  adopted 
by  affected  operators  at  the  start  of  their 
Fiscal  Year  beginning  on  or  after  Janu- 
ary 1,  1974.  During  the  operator's  fiscal 
year  beginning  on  or  after  January  1, 
1974,  the  operator  may  employ  presently 
existing  accounts  and  merely  convert 
Its  account  numbers  to  conform  to  this 
revision.  Thereafter,  accoimts  must  re- 
flect completely  the  requiremoits  of  this 
part. 

(d)  Other  requirements.  The  books, 
records  and  accounts  referred  to  in  this 
section  shall  be  retained  in  accordance 
with  the  provisions  of  f  380.24  of  this 
chapter. 

General  Instructions 

(A)    Definitions. 

(1)  "Additions"  mectns  structures,  facili- 
ties, or  equipment  added  to  those  in  serv- 

(1)  "Additions"  means  structures,  fa- 
cilities, or  equipment  added  to  those  in 
service  and  not  replacing  property  or 
equipment  previously  In  service. 

(2)  "Affiliated  companies"  or  "affili- 
ates" means  companies  or  persons  that 
directly,  or  indirectly  through  one  or 
more  Intermediaries,  control,  or  are  con- 
trolled by,  or  are  under  common  control 
with,  the  accounting  carrier.  Where  ref- 
ference  Is  made  to  control  (in  referring 
to  a  relationship  between  any  person  or 
persons  and  other  person  or  persons), 
such  reference  shall  be  construed  to  in- 
clude actual  as  well  as  legal  control, 
whether  maintained  or  exercised  through 
or  by  reason  of  the  method  of  or  circum- 
stances surrounding  organization  or  op- 
eration, through  or  by  common  directors, 
officers,  or  stockholders,  a  voting  trust 
or  trusts,  a  holding  or  investment  com- 
pany or  companies,  or  through  or  by  any 
other  direct  or  indirect  means;  and  to 
include  the  power  to  exercise  control. 

(3)  "Barge"  means  a  cargo  carriage 
technology  tj-pe  known  as  a  lighter,  used 
in  the  operation  of  LASH,  SEABEE  or 
similar  operation  to  hold  bulk,  break 
bulk,  and  containerized  cargo,  and  which 
may  be  stowed  in  holds  or  on  deck,  and 
which  has  the  capability  of  floating  on 
water  and  being  towed  from  one  location 
to  another. 

(4)  "Break-bulk"  means  a  cargo  car- 
riage technology  type  referring  to  cargo 
which  is  imltized  by  bagging,  drumming, 
palletizing,  or  some  other  similar  meth- 
od, and  is  transported  in  holds  of  ves- 
sels without  beneflt  of  containers  or 
barges. 

(5)  "Bulk"  means  a  cargo  carriage 
technology  type  referring  to  cargo  which 
Is  not  palletized,  bagged,  drummed,  or 
otherwise  unitized,  and  is  transported  in 
holds  of  vessels  without  benefit  of  con- 
tainers or  barges.  Bulk  cargo  is  consid- 
ered barpe  cargo  when  it  is  placed  In 
barges. 

(6)  "Cargo  carriage  technology  tjiie 
(CCTV)"  means  the  classification  of 
cargo  for  accounting  purposes  by  Its 
mode  of  carriage,  including: 

(1)  Barge,  and 
(ti)  Break-bulk,  and 
(iU)  Bulk,  and 
(Iv)  Container,  and 
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(v>  Roll-on,  roll-off  trailers. 

(7)  'Container"  means  a  cargo  car- 
riage technology  type  referring  to  cargo 
carrying  receptacle,  either  refrlgeratwl. 
dry.  open  top.  flat  rack,  or  of  other  con- 
figuration, which  may  be  stowed  in  ves- 
sels or  on  deck,  but  which  is  not  used 
as  a  floating  vehicle  which  may  be  towed 
from  one  location  to  another. 

(8)  "Current  assets"  means  cash  other 
than  cash  held  in  special  funds,  as  well  as 
tliose  assets  that  are  readily  convertible 
into  cash,  held  for  current  operation,  and 
other  amounts  accniing  to  the  carrier 
and  subject  to  settlement  within  one  year 
from  date  of  the  balance  sheet  including 
amounts  currently  receivable  from  the 
Maritime  Administration. 

(9»  "Current  liabilities"  meaiis  those 
obligations  the  amounts  of  wluch  are 
definitely  determined  or  can  be  closely 
estimated  and  which  are  either  matured 
at  the  date  of  the  balance  sheet  or  be- 
come due  upon  demand  or  within  one 
year  from  the  date  of  the  balance  sheet. 

<10)  "Debt  expense"  means  all  ex- 
pense in  connection  with  the  issuance 
and  sale  of  evidences  of  long-term  debt, 
such  as  fees  for  drafting  mortgages  and 
trust  deeds:  fees  and  taxes  for  issuing  or 
recording  evidences  ot  debt;  cost  of  en- 
graving and  printing  bonds,  certificates 
of  Indebtedness,  and  other  evidences  of 
debt;  fees  paid  trustees;  specific  cost  of 
obtaining  governmental  authority;  fees 
for  legal  services:  fees  and  commissions 
paid  underwriters,  brokers,  and  sales- 
men for  marketing  evidences  of  debt: 
fees  and  expenses  of  listing  on  ex- 
changes: and  other  like  costs. 

(11)  "Discount"  as  applied  to  secuil- 
ties  issued  or  assumed  by  the  carrier, 
means  the  excess  of  the  par  or  face  value 
of  the  securities,  over  the  cash  value  of 
the  consideration  received  from  the  sale, 
plus  Interest  or  dividends  accrued  to  the 
date  of  the  sale. 

(12)  "Nonshipping  property"  means 
property  neither  used  in  nor  held  for 
use  by  the  carrier  in  the  context  of  its 
shipping  operation. 

(13)  "Port  expense"  means  an  expense 
Incurred  as  a  direct  result  of  maintain- 
ing and  operating  facilities  in  ports  to 
receive  and  husband  vessels,  including 
ownership  costs,  lease  costs,  rental  costs, 
and  agency  costs  as  appropriate,  as  well 
as  fixed  and  variable  labor  costs  associ- 
ated with  loading  and  discharging  ves- 
sels and  cleaning  and  preparing  con- 
tainers, barges,  and  holds  in  prepara- 
tion for  loading. 

(14)  "Premiums"  as  appUed  to  secu- 
rities issued  or  assumed  by  the  earner, 
means  the  excess  of  the  cash  value  of 
the  consideration  received  at  their  sale 
over  the  sum  of  their  par  or  face  value 
plus  interest  or  dividends  accrued  to  the 
date  of  sale. 

(15)  "Roll-on.  roll-off  trailers"  means 
a  cargo  carriage  technology  type  refer- 
ring to  cargo  can-ying  receptacles 
mounted  on  wheeled  chassis  which  can 
be  towed. 

( 16)  "Shipping  property"  means  prop- 
erty which  Is  used  or  held  fo»  use  by  the 
carrier  in  the  conduct  of  Its  shipping 
operations. 
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(17)  "Vessel  expense"  means  an  ex- 
I^ense  incurred  as  a  direct  result  of  own- 
ing and  ojserating  vessels  in  the  carriage 
of  cargo  or  passengers  in  domestic  er 
foreign  trade,  whether  the  vessel  is  in 
port  or  at  sea. 

(B)    Records. 

(1)  The  carrier's  records  shall  be  kept 
in  sufficient  detail  to  show  fully  the  facts 
pertaining  to  sdl  entries  in  Its  accounts. 

(2)  Where  the  general  book  entries  do 
not  contain  complete  Information  they 
shall  be  supported  by  other  detailed 
records,  and  cross-referenced  for  ready 
identification. 

(3)  All  records  shall  be  filed  and 
readily  accessible  for  examinaticwi. 

(4»  All  accoimts  kept  shall  conform 
in  number  and  title  to  those  prescribed 
in  this  part. 

(5)  Accounts  included  in  this  system 
may  be  subdivided  if  such  subaccounts 
do  not  impair  the  integrity  of  the  ac- 
counts or  records  prescribed  in  this  part. 

( 6 )  Transactions  shall  be  recorded  cur- 
rently so  that  whenever  possible  all 
transactions  applicable  to  each  month 
are  identifiable  to  that  month. 


(('.)    .\omicd  ileiiis. 

( 1 )  When  it  is  known  that  a  transac- 
tion has  occurred  but  the  amount  in- 
volved and  its  effect  upon  the  accounts 
cannot  be  determined  with  absolute 
accuracy,  the  amount  thereof  shall  be 
estimated  and  included  in  the  appropri- 
ate revenue,  expense,  and  balance  sheet 
accounts.  Any  such  estimate  shall  be  ad- 
justed as  soon  after  the  actual  amount 
is  determined  as  is  practicable. 

( 2  >  Accruals  shall  not  be  recorded  for 
purely  speculative  Items,  but  shall  be 
limited  to  reasonable  estimates  based  on 
reliable  information  of  transactions 
that  have  been  consummated. 

(D)  Submission  of  questions. 

To  promote  and  maintain  imiformity 
of  accounting,  carriers  shall  submit  all 
questions  of  doubtful  interpretation  of 
the  accoimting  regulations  for  considera- 
tion and  decision  to  the  agency  having 
jurisdiction  over  the  carrier's  accounts. 

(E)  Voyage  accounts. 

(D  The  carrier  shall  keep  its  records 
in  a  maimer  that  will  report  with  respect 
to  operating  revenue,  operating  expense, 
and  other  accounts  affected,  the  revenues 
accrued  and  the  expenses  Incurred  for 
each  terminated  voyage  of  its  vessels 
operated. 

(2)  The  revenues  and  expenses  appli- 
cable to  unterminated  voyages  at  the  end 
of  an  accounting  period  shall  be  trans- 
ferred to  account  500.  "Deferred  reve- 
nues— unterminated  voyages  '  and  ac- 
count 200,  "Deferred  expenses — unter- 
minated voyages." 

(F)    Balancc-8h«-el  accounts. 

The  balance-sheet  accounts  are  in- 
tended to  disclose  the  financial  condition 
of  the  carrier  as  of  a  given  date  by  show- 
ing the  assets,  liabilities,  and  owner's 
equity. 


(C)   Conversion  of  securities. 

Journal  entries  which  record  the  re- 
tirement of  capital  stock  or  fimded  debt 
securities  by  issuing  in  exchange  the 
carrier's  capital  stock  or  funded  debt 
shall  be  submitted  to  the  Interstate  Com- 
merce Commission  for  approval  before 
being  recorded  upon  the  books  by  car- 
riers reporting  to  that  Commission. 

( H )    Contingent  assets  and  liabilities. 

Contingent  assets  and  liabilities  shall 
not  be  recorded  in  the  accoimts;  how- 
ever, appropriate  footnote  disclosures 
shall  be  included  as  an  integral  part  of 
the  financial  statements  in  order  to  pre- 
sent fairly  the  financial  position  of  the 
carrier  at  the  balance  sheet  date.  Disclo- 
sure of  lease  commitments  by  lessee  shall 
include  information  required  by  opinion 
number  31  of  the  Accoimting  Principles 
Board  with  respect  to  total  rental  ex- 
pense, minimum  rental  commitments, 
present  value  of  commitments  and  addi- 
tional disclosures. 

(1)    Revenue  accounts. 

(1)  The  itevenue  accounts  are  de- 
signed to  show  the  amount  of  revenue 
which  the  carrier  becomes  entitled  to  re- 
ceive from  furnishing  of  transportation 
service,  including  service  incidental 
thereto. 

(2)  The  accounting  for  operating 
revenues  shall  be  coincident  with  the 
transactions  which  create  them.  For  the 
purpose  of  meeting  this  requirement,  the 
carrier  shall  account  for  revenues  upon 
an  accrual  basis. 

(J)    Expense  accounts. 

( 1 )  The  expense  accounts  are  designed 
to  show  expenses  of  the  carrier  in  fur- 
nishing transportation  service  and  serv- 
ices Incidental  thereto  including  the  ex- 
penses of  utilization  (repairs  and  depre- 
ciation) erf  the  property  used  in  such 
service. 

(2)  The  accounting  for  expenses  shall 
be  coincident  with  the  transactions 
which  create  them;  expenses  and  reve- 
nues shall  be  matched.  For  the  purpose 
of  meeting  this  requirement,  the  carrier 
shall  account  for  expenses  upon  an  ac- 
crual basis. 

(K)    Extraordinary      and      prior      period 
items. 

(1)  In  general  —  (i)  Extraordinary 
items.  All  items  of  revenue  and  expense 
recogrnized  during  the  year  are  includ- 
able in  ordinary  income  unless  the 
evidence  clearly  supports  its  classifica- 
tion as  an  extraordinary  item  as  defined 
in  authoritive  accounting  pronounce- 
ments. Such  items  are  rare  and  should 
be  classified  separately  in  the  income 
statement  if  material  in  relation  to  in- 
come before  extraordinary  items  or  to 
the  trend  of  annual  earning  before  extra- 
ordinary items  or  if  material  by  other 
appropriate  criteria.  Circumstances 
which  give  rise  to  extraordinary  items 
are  those  such  as  an  act  of  God,  an  ex- 
propriation or  a  prohibition  under  a 
newly  enacted  law  or  regulation,  pro- 
vided such  events  clearly  meet  the  cri- 
terion of  being  both  unusual  in  nature 
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and  infrequent  in  occurrence.  The 
characteristics  of  the  particular  business 
environment  must  be  taken  into  account 
in  determining  extraordinary  items. 
Items  so  excludable  from  ordinary  in- 
come are  to  be  entered,  less  applicable 
income  taxes,  directly  in  the  account  pro- 
vided for  extraordinary  items  upon  ap- 
proval or  direction  of  the  Maritime 
Administration . 

(ii)  Prior  period  items.  Adjustments 
related  to  prior  periods — and  thus  ex- 
cluded in  the  determination  of  net  in- 
come for  the  current  period — are  limited 
to  those  material  adjustments  which: 
(A)  Can  be  specifically  identified  with 
and  directly  related  to  the  business  ac- 
tivities of  particular  prior  periods,  (B) 
are  not  attributable  to  economic  events 
occurring  subsequent  to  the  date  of  the 
financial  statements  for  the  prior  p>eriod, 

(C)  depend  primarily  on  determinaticai 
by  persons  other  than  management  and 

(D)  were  not  susceptible  of  reasonable 
estimation  prior  to  such  determination. 

(ill)  Materiality.  Material  items  are 
those  which,  unless  excluded  from  ordi- 
nary Income,  would  distort  the  accounts 
and  impair  the  significance  of  ordinary 
income  for  the  year.  In  determining  ma- 
teriality, the  effects  of  related  trans- 
actions arising  from  a  single  specific  and 
identifiable  event  or  plan  of  action  that 
meet  the  criteria  for  an  extraordinary 
item  should  be  aggregated;  otherwise  an 
extraordinary  item  should  be  considered 
individually.  As  a  general  standard,  an 
item  to  qualify  for  inclusion  as  an  ex- 
traordinary or  prior  period  item,  shall 
exceed  1  percent  of  total  waterline  oper- 
ating revenues  and  10  percent  of  ordi- 
nary income  for  the  year. 

(2)  Ordinary  delayed  items  and  ad- 
justments eligible  for  subsidy  and  aris- 
ing during  the  current  year  which  are 
applicable  to  voyages  terminated  in  prior 
years  or  which  are  otherwise  related  to 
transactions  of  prior  years  shall  be  in- 
cluded as  current  income  and  expense 
but  recorded  against  the  vessel  suid  voy- 
age to  which  they  relate.  Nonsubsidizable 
voyage  expenses  shall  be  included  in  cur- 
rent vessel-voyage  accounts.  Ordinary 
delayed  items  exclude  items  of  the  char- 
acter described  in  subparagraph  (1)  of 
this  paragraph. 

Balance.Sheet  Accounts 

A.  Assets  Accounts 

ACCOUNT 

100     Cash. 

(a)  This  account  shall  Include  the 
amount  of  current  funds  available  for 
use  on  demand  in  the  hands  of  financial 
officers  or  deposited  in  banks  or  trust 
compsmles  including  cash  in  transit  for 
which  agents  or  others  have  received 
credit.  Cash  appropriated  for  replace- 
ment, debt  retirements,  funded  re- 
serves, etc.,  and  cash  on  deposit  to  guar- 
antee performance  of  agreements  shall 
be  carried  in  appropriate  accounts  num- 
bered 115  and  301  to  312,  Inclusive.  If  the 
withdrawal  of  any  portion  of  the  cash 
Included  in  this  account  is  restricted  for 
any   purpose   whatsoever,   the   balance 


sheet  must  carry  an  appropriate  notation 
to  that  effect. 

(b)  This  accoimt  shall  be  subdivided 
into  the  following  sub-accounts;  101, 
106,  111,  and  114. 

101      Cash  on  deposit — domestic. 

"nils  account  shall  include  all  cash  on 
deposit  in  banks  in  the  United  States 
and  available  for  general  purposes. 

106     Casli  on  deposit — foreign. 

This  account  shall  Include  all  cash  on 
deposit  in  foreign  banks  and  available 
for  general  purposes. 

Ill      Imprest  and  petty  cash  funds. 

This  account  shall  include  cash  funds 
maintained  at  fixed  amounts  to  be  used 
in  making  change  or  in  the  nature  of 
revolving  funds  for  minor  disbursements 
requiring  Immediate  payment,  the  funds 
being  regularly  reimbursed  from  the 
general  cash.  Subsidiary  accotmts  shall 
be  maintained  by  agents  or  employees. 

1 14  Cash  on  hand  and  in  transit. 

This  account  shall  include  cash  in  the 
hands  of  financial  officers;  cash  trans- 
fers between  banks;  and  cash  in  transit 
from  agents,  branch  houses,  and 
employees. 

115  Special  cash  deposits. 

(a)  This  account  shall  Include  the 
amounts  of  cash  on  special  deposit  (other 
than  in  special  funds  or  deposits  as  else- 
where provided)  for  the  payment  of  divi- 
dends, interest,  and  other  debts  of  a  cur- 
rent nature,  when  such  payments  are  due 
one  year  or  less  from  date  of  deposit; 
also  amounts  of  cash  deposited  to  insure 
the  performance  of  contracts  to  be  per- 
formed within  one  year  from  date  of 
deposit;  and  other  cash  deposits  of  a 
special  nature  not  provided  for  else- 
where. 

(b)  This  accoimt  shall  also  include 
cash  realized  from  the  sale  of  the  car- 
rier's securities  and  deposited  with 
trustees  to  be  held  until  disbursed  for 
the  purpose  for  which  the  securities  were 
sold:  Provided,  That  cash  held  for  such 
purposes,  including  cash  held  for  re- 
demption of  securities,  shall  be  included 
in  the  appropriate  special  funds  unless 
the  Uability  for  the  disbursement  is  in- 
cluded under  current  liabilities. 

(c)  Cash  on  deposit  in  special  bank 
accounts  where  the  funds  are  available 
for  current  requirements  shall  be  in- 
cluded in  account  100,  "Cash." 

120  Marketing  securities. 

(a)  This  account  shall  include  the 
cost  of  government  securities  and  tem- 
porary investments  In  other  readily 
marketable  securities  which  are  available 
for  general  purposes  of  the  business. 
Securities  issued  or  assumed  by  the  car- 
rier or  by  a  related  company  shall  not 
be  included  in  this  account. 

(b)  This  account  shall  be  divided  into 
the  following  sub-accounts: 

121  United  States  Governnnent — marketable 

securities. 

122  State,  county,  and  municipal — market- 

able securities. 

125  Other  domestic — marketable  securities. 

126  Foreign  marketable  securities. 


129  Discounts  and  premiums. 

This  account  may  be  charged  with 
accumulation  of  any  discount  and  may 
be  credited  with  amortization  of  any 
premium  on  marketable  securities,  at  the 
time  of  accrual  or  collection  of  interest 
thereon,  with  contra  entry  in  Account 
679,  "Interest  income — marketable  secu- 
rities" if  it  is  the  practice  of  the  carrier 
to  adjust  that  account  to  a  jdeld  basis. 
When  the  securities  are  disposed  of.  any 
balance  applicable  thereto  in  this  ac- 
count shall  be  transferred  to  the  account 
in  which  the  cost  of  such  securities  is 
recorded. 

130  Notes  receivable. 

(a)  This  SMjcount  shall  include  the 
amount  of  all  collectible  obligations  in 
the  form  of  short-term  notes  receivable, 
or  other  similar  evidences  (except  inter- 
est coupons)  of  money  receivable  on  de- 
mand or  within  one  year  from  date  of 
issue,  except  notes  receivable  from  re- 
lated companies  subject  to  current  set- 
tlement, which  shall  be  included  in  ac- 
count 140,  "Notes  and  accounts  receiv- 
able— affiliates." 

(b)  This  account  shall  be  divided  Into 
the  following  sub-accounts : 

131  Mlscellameous  notes  receivable. 
135     Subscriptions  to  capital  stock. 

140      Notes    and     accounts     receivable — 
a  Hi  Hates. 

(a)  This  account  shall  include  the 
amounts  receivable  from  related  com- 
panies which  are  subject  to  current  set- 
tlement, such  as  balances  in  open  ac- 
counts for  services  rendered,  materials 
furnished,  traffic  accounts,  rents  for  use 
of  property,  and  similar  items;  also  in- 
terest, dividends,  loans,  notes,  and  drafts 
for  which  related  companies  are  liable. 

(b)  Items  which  are  not  subject  to 
current  settlement  shall  be  included  in 
account  320,  "Non-current  receivables — 
affiliates." 

(c)  Subsidiary  accounts  shall  be  main- 
tained by  companies  and  shall  show  all 
essential  detail. 

150  Accounts  receivable. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  151,  152.  155, 
160,  161,  162, 165,  and  169. 

151  Traffic     accounts     receivable — U.S. 
Government. 

(a)  This  account  shall  include  ac- 
counts receivable  from  U.S.  Government 
agencies  arising  incident  to  the  carriage 
of  passengers,  excess  baggage,  freight, 
and  mail. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  individual  agencies  and  by  ves- 
sels and  voyages  subdivided  as  between 
(1)  prepaid  freight  outward  and  collect 
freight  inward,  (2)  collect  freight  out- 
ward and  prepaid  inward  (when  agents 
are  required  to  remit  in  full)  (3)  con- 
necting carriers. 


152      Traffic    account    receivabl 


ihcr. 


(a)  This  account  shall  Include  ac- 
counts receivable  from  shippers,  con- 
signees, cormecting  carriers,  and  others 
(excluding  related  companies)    arising 
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incident  to  the  carriage  of  passengers,  ex 
cess  baggage,  frcii;ht.  and  mail. 

(b»  Subsidiary'  accounts  shall  be 
maintained  by  individual  debtors  or  by 
vessels  and  voyages  subdivided  as  be- 
tween (1)  prepaid  freight  outward  and 
collect  freight  inward,  (2>  collect  freight 
outward  and  prepaid  Inward  (when 
agents  are  required  to  remit  In  full), 
(3>  connecting  carriers.  (4)  passengers 
and  brokers,  and  (5)  non-Federal  gov- 
ernment agencies. 
133      Claims  receivabl*. 

(a)  ThLs  account  shall  include  claims 
transferred  from  account  361.  "Claims 
pending"  and  other  adjusted  claims  col- 
lectible within  one  year. 

(b)  Subsidiary  accoimts  shall  be 
maintained  in  the  names  of  the  insur- 
ance underwriters,  connecting  carriers, 
or  other  entities  with  whom  the  claim 
has  been  filed  and  detailed  as  to  the 
identity  of  the  claims  outstanding  within 
each  subsidiarj-  account. 

160  Marilime  .Vdministration ;  atcounls 
rercivable  —  opcraling-differenlial 
subsidy. 

This  account  shall  include  operating- 
differential  subsidy  accruals. 

161  Maritime   .\clminislralion:    acroiints 
receivable — con»lrMclion-diffcrcnlial 

•lubsidy. 

This  account  shall  include  construc- 
tion-differential subsidy  accruals. 

162  Maritime  .4dminislralion ;  arrounls 
receivable — other. 

This  account  shall  include  all  other 
current  receivables  that  may  arise  from 
transactions  between  the  carrier  and  the 
Maritime  Administration. 


PROPOSED  RULES 

>      170      Inventories — shoreside. 


163      .\rcounl8        receivable — mi*rellanc- 

OUH. 

(a)  This  account  shall  include  all  ac- 
counts receivable  from  other  than  related 
companies  for  which  no  other  account  is 
specifically  provided,  including  all 
amounts  receivable  from  officers,  em- 
ployees and  others,  which  are  collectible 
in  the  ordinary  course  of  business  within 
one  year. 

(b)  Sub-sidiary  accounts  shall  be 
maintained  alphabetically  by  names  of 
debtors. 

169      Accrued  nccounl*  receivable. 

(a)  This  accoimt  shall  be  used  for 
periodic  accruals  of  unmatured  receiv- 
ables such  as  interest,  rents,  dividends 
and  charter-hires.  Provided.  The  collec- 
tion thereof  is  reasonably  assured  by  past 
experience,  anticipated  provisions,  or 
otherwise. 

(b)  This  account  shall  not  be  charged 
with  accrued  Interest  on  securities  on 
deposit  in  accoimt  301  "Capital  reserve 
fund"  and  account  302  "Capital  con- 
struction fund."  with  accrued  receivables 
from  related  companies,  which  are 
chargeable  to  account  140  "Notes  and  ac- 
counts receivable — related  companies," 
w  with  dividends  or  other  returns  on 
securities  Issued  by  the  company. 


(a)  This  account  shall  Include  the  cost 
of  all  imissued  and  unapplied  materials, 
articles  in  process  of  manufacture  by  the 
carrier,  fuel,  tools,  stationery,  and  other 
stores  and  supplies,  but  excluding  fuel, 
stores,  and  supplies  on  board  vessels,  and 
spare  parts  includible  In  account  362 
"Spare  parts  on  which  construction- 
differential  subsidy  has  been  paid"  and 
accoiint  363  "Spare  parts — other." 

(b)  The  costs  chargeable  to  this  ac- 
count are  the  actual  costs  of  the  material 
and  supplies  at  point  of  free  delivery, 
plus  custom  duties,  sales  and  other  taxes, 
insurance,  inspection,  special  tests,  load- 
ing and  unloading,  and  transportation 
charges  paid  from  the  free  point  of  deliv- 
ery to  the  carrier's  line.  No  charge  shall 
be  made  to  this  account  for  the  cost  of 
transporting  material  and  supplies  when 
performed  by  the  carrier. 

(c)  An  annual  inventory  of  material 
and  supplies  shall  be  taken,  except  in 
instances  where  inventories  are  waived 
by  the  Interstate  Commerce  CoromLssion 
or  the  Maritime  Administration,  and  the 
necessary  adjustments  made  to  bring  this 
account  into  harmony  with  the  actual 
inventory  balance.  In  effecting  such  ad 
justments.  differences  for  important 
classes  of  material  shall  be  equitably  as- 
signed among  the  accounts  to  which  such 
classes  are  ordinarily  chargeable. 

(d)  This  account  shall  be  divided  Into 
the  following  sub-accounts:  171.  172, 173, 
174,  and  175. 

171  Vo».*eI»  stores,  siipplie**,  and  equip- 
ment ashore. 

(a)  This  account  shall  include  the  cost 
of  all  stores,  supplies,  and  equipment  held 
for  delivery  to  vessels  at  some  future 
date,  including  quantity  purchases  ware- 
housed and  delivered  to  vessels  sis 
required. 

(b)  Subsidiary  accounts  shall  be  so 
maintained  as  to  show  location  of 
inventories. 

172  Other  shipping  inventories. 

(a)  This  accoimt  shall  include  the  cost 
of  all  stores,  supplies,  and  equipment 
held  for  use  in  the  conduct  of  the  ship- 
ping business,  including  terminal,  cargo 
handling,  tug  and  lighters,  and  other  in- 
cidental shipping  operations,  for  which 
no  other  account  is  specifically  provided. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  location  of  inventories. 


17S     Miscellaneous  inventories. 

This  account  shall  Include  the  cost  of 
all  stores,  supplies  and  equipment  ac- 
quired for  use  In  the  conduct  of  the  busi- 
ness which  cannot  be  allocated  as  be- 
tween shipping  and  non-shipping  enter- 
prises. 
130      Inventories-T-aboard  vessels. 

(a)  This  account  shall  include  the 
cost  of  all  bar.  slop  chest  and  other  ves- 
sel stores,  supplies  and  equipment  aboard 
vessels. 

(b)  This  account  shall  be  divided  into 
the  following  sub-accounts:  181.  182  and 
183. 

181      Bar  inventory. 

This  account,  maintained  by  Individual 
vessel  and  voyage,  shall  be  charged  with 
inventories  of  bar  supplies  aboard  the 
vessels  at  the  beginning  of  each  voyage 
for  sale  to  passengers,  and  with  all  pur- 
chases of  such  supplies  during  the  voy- 
age. At  the  termination  of  each  voyage, 
the  account  will  be  credited  with  the  cost 
of  bar  inventory  used  on  that  voyage  and 
with  the  inventory  of  bar  supplies  on 
hand  at  the  end  of  that  voyage. 


173      Non-shipping   inventories    for   sale. 

This  account  shall  include  inventories 
of  merchandise  for  sale  by  firms  engaged 
in  non-shipping  enterprises  and  shall  be 
maintained  so  as  to  show  separately  the 
major  classes  of  inventory  such  as  raw 
materials,  work  in  process,  and  finished 
goods. 

171      Non-«hipping    inventories    for    con- 
sumption. 

This  account  shall  include  the  cost  of 
all  stores,  supplies  and  equipment,  held 
for  use  In  the  conduct  of  non-shipping 
enterprises,  other  than  merchandise  for 
sale. 


-      182      Slop  chest  inventory. 

This  account,  maintained  by  Individ- 
ual vessel  and  voyage,  shall  be  charged 
with  inventories  of  slop  chest  supplies 
aboard  the  vessels  at  the  beginning  of 
each  voyage  for  sale  to  members  of  the 
crew  and  with  all  purchases  of  such  sup- 
plies during  the  voyage.  At  the  termina- 
tion of  each  voyage,  the  account  will  be 
credited  with  the  cost  of  slop  chest  In- 
ventory used  on  that  voyage  and  with 
the  inventory  of  slop  chest  supplies  on 
hand  at  the  end  of  that  voyage. 

183      Stores,     supplies     and     equipment 
aboard  ves.sels. 

(a)  Where  inventories  of  stores,  sup- 
plies and  equipment  aboard  vessels  are 
not  taken  and  priced  at  the  end  of  each 
voyage,  the  value  of  such  Inventories 
shall  be  charged  to  this  account  at  the 
begirming  of  each  contract  period  and 
at  the  beginning  of  each  subsequent  ac- 
counting period.  The  account  should  also 
be  credited  with  the  value  of  inventories 
of  stores,  supplies  and  equipment  at  the 
end  of  each  accounting  period,  after 
which  any  balance  therein  shall  be 
charged  or  credited,  as  the  case  may  be, 
to  the  last  terminated  voyage  of  each 
vessel  during  the  accounting  period. 

(b)  The  accounts  will  not  be  used  in 
Instances  where  inventories  of  stores, 
supplies  and  equipment  are  taken  and 
priced  at  the  end  of  each  voyage. 

190  Other  current  assets. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  191,  192,  193. 
194. 195,  and  199. 

191  Prepaid  current  insurance. 
This  account  shall  Include  the  unex- 
pired amount  of  insurance  premiums 
prepaid,  or  recorded  as  a  liability  in  ad- 
vance of  payment,  but  only  to  the  extent 
that  such  premiiuns  apply  to  the  period 
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within  one  year  of  the  date  of  the  bal- 
ance sheet  and  are  properly  chargeable 
within  that  period  to  appropriate  700  or 
800  series  of  accounts  or  other  accounts 
appropriate  for  Insurance  expenses.  "ITils 
account  shall  be  subdivided  to  show  sep- 
arately prepayments  on  the  several 
classes  of  Insurance. 

192  Other  prepaid  current  expenses. 

This  account  shall  include  the  amount 
of  prepaid  current  expenses,  such  as  in- 
terest, taxes,  rentals,  advertising,  char- 
ter hire,  and  similar  expense  not  other- 
wise specifically  provided  for,  but  only 
to  the  extent  that  such  prepayments 
apply  to  the  period  within  one  year  from 
the  date  of  the  balance  sheet  and  are 
properly  chargeable  within  that  period 
to  apropriate  700  or  800  series  of  ac- 
coimts or  other  accounts  apropriate  for 
such  expenses.  Minor  items  may  be 
charged  directly  to  the  appropriate  ex- 
pense accounts. 

193  Cash    advances   to   crews    for   allol- 
ments. 

This  account  shall  be  charged  with 
payments  made  to  allottees  of  crews  and 
shall  be  credited  with  deductions  made 
therefor  on  vessels'  payrolls. 

194  Cash      advances      to      agentr>      and 
branches. 

(a)  This  account  shall  be  charged  with 
cash  advances  to  agents  and  branch 
houses,  and  with  freight  and  other  voy- 
age revenue  collectible  by  the  agent  or 
branch  houses  in  instances  where  ar- 
rangements are  made  with  them  to  dis- 
burse to  vessels.  Freight  and  other 
voyage  revenues  collectible  by  agents 
who  are  required  to  remit  in  full  shall 
be  recorded  In  account  151  or  152  as  ap- 
propriate. This  account  shall  be  credited 
with  remittances  by  the  agents  or  bi-anch 
houses,  and  with  approved  disburse- 
ments made  for  the  account  of  the 
carrier. 

(b)  Subsidiary  accounts  shall  be  main- 
tained alphabetically  by  names  of  agents 
or  branch  houses. 

195  Cash      advances     to     masters     and 
pursers. 

(a)  This  account  shall  be  charged  with 
amounts  advanced  to  or  collected  by 
masters  and  pursers.  The  account  shall 
be  credited  with  the  net  amount  of  ves- 
sels' payrolls,  with  cash  advances  to 
members  of  the  crew,  with  allowable 
expenses  incurred,  with  endorsed  trav- 
elers checks,  and  with  unexpended  cash 
balances  returned. 

(b)  Subsidiary  accounts  shall  be  main- 
tained alphabetlcaUy  by  masters  and 
pursers,  and  a  separate  account  main- 
tained for  each  vessel  and  voyage. 

199     All  other  current  assets. 

This  account  shall  include  the  amount 
of  assets  of  a  current  nature  not  in- 
cludible In  any  of  the  foregoing  current 
asset  accounts.  Subsidiary  accounts  shall 
be  maintained  so  as  to  show  separately 
each  class  of  other  current  assets. 


200     Deferred     expenses — ^unterminaled 
voyages. 

The  expense  of  voyages  in  progress  at 
the  end  of  an  accounting  period  shall  be 
transferred  to  this  account  from  the  re- 
lated voyage  expense  accounts.  Detail 
coding  shall  be  maintained  by  individual 
vessel  and  related  voyage. 

'  300     Special  funds  and  deposits. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  301-304,  306, 
309,  310,  and  312. 

301      Capita]  reserve  fund. 

This  account  shall  be  subdivided  as 
follows : 

(a)  301-1  Cash  arid  securities,  non- 
trust.  This  account  shall  be  charged  with 
cash  «uid  the  value  of  securities  approved 
for  deposit  in  this  fund,  and  shall  be 
credited  with  withdrawals  therefrom  in 
accordance  with  the  provisions  of  section 
607  vb)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  in  effect  prior  to  the  enact- 
ment of  Pub.  L.  91-4691  (34  Stat.  1018) 
and  under  such  rules  and  regulations  as 
the  Maritime  Administration  may  issue 
from  time  to  time.  Subsidiary  accounts 
are  to  be  subdivided  as  to  depositories 
or  trustees,  as  the  case  may  be,  and 
further  subdivided  to  show  the  amount 
of  (1)  cash  and  (2)  marketable 
securities. 

(b)  301-2  Discounts  and  premiums, 
non-trust.  This  account  may  be  charged 
with  accumulation  of  any  discount  and 
may  be  credited  with  amortization  of  any 
premium  on  securities,  at  the  time  of 
accrual  or  collection  of  interest  thereon, 
with  contra  entry  in  account  680  "Inter- 
est income  on  special  funds  and  de- 
posits," if  it  is  the  practice  of  the  carrier 
to  adjust  that  account  to  a  jield  basis. 
When  such  securities  are  disposed  of, 
any  balance  applicable  thereto  in  this 
account  shall  be  transferred  to  account 
301-1. 

(c)  301-3  Common  stock  trust.  This 
account  shall  be  charged  with  the 
amount  of  the  non-trust  portion  of  the 
capital  reserve  fund  transferred  to  the 
capital  reserve  fund — common  stock 
trust,  the  acquisition  cost  of  common 
stock  in  which  the  trust  is  Invested,  the 
Income,  capital  gains,  and  other  princi- 
pal, and  shall  be  credited  with  with- 
drawals therefrwn  and  capital  losses  in 
accordance  with  the  provisions  of  section 
607(d)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  in  effect  prior  to  the  enact- 
ment of  Public  Law  91-469  (84  Stat. 
1018)  and  under  such  rules  and  regula- 
tions as  the  Maritime  Administration 
may  issue.  Subsidiary  accounts  of  the 
capital  reserve  fund — common  stock 
trust  are  to  be  maintained  to  record  cash, 
common  stocks,  and  other  principal. 

302      Capital  construction  fund. 

This  account  shall  be  subdivided  as 
follows : 

(a)  302-1  Cash  and  securities.  This 
account  shall  be  charged  with  cash  and 
the  value  of  securities  deposited  in  this 
fund  as  determined  in  accordance  with 


26  CFR  3.2(g)  and  shall  be  credited  with 
withdrawals  therefrom  in  accordance 
with  the  provisions  of  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
sind  under  such  rules  and  regulations  as 
the  Martime  Admi*- istration  may  issue 
either  independently  to  or  together  with 
the  Internal  Revenue  Service.  Subsidiary 
accounts  are  to  be  subdivided  as  to  de- 
positories or  trustees,  as  the  case  may  be. 
and  further  subdivided  to  show  the 
amount  of  (1)  cash  and  (2)  marketable 
securities,  and  further  subdivided  in  ac- 
cordance with  subparagraph  607(e)(1) 
of  the  Act — namely,  (i)  capital  account, 
(ii)  capital  gain  account,  (ill)  ordinary 
income  account. 

(b)  302-2  Discounts  and  premiums. 
This  account  may  be  charged  with  ac- 
cumulation of  any  discount  and  may  be 
credited  with  smiortization  of  any  pre- 
mium on  securities,  at  the  time  of  accrual 
or  collection  of  interest  thereon,  with 
contra  entry  In  account  680  "Interest  in- 
come— special  funds  and  deposits,"  if  it 
is  the  practice  of  the  carrier  to  adjust 
that  account  to  a  yield  basis.  When  such 
securities  are  disposed  of,  any  balance 
applicable  thereto  in  this  account  shall 
be  transferred  to  account  302-1. 

303  Construction  reserve  fund. 

(at  This  account  shall  be  charged  with 
cash  and  the  cost  of  approved  securities 
deposited  in  such  fund,  and  shall  be 
credited  with  withdrawals  therefrom  in 
accordance  with  the  provisions  of  sec- 
tion 511  of  the  Merchant  Marine  Act. 
1936.  as  amended,  and  section  112(b)  of 
the  Internal  Revenue  Code,  and  other 
Internal  Revenue  Acts.  It  shall  also  in- 
clude accretions  on  investments  in  such 
fund  when  retained  therein. 

(b)  Subsidiary  accounts  are  to  be 
maintained  as  described  In  account  301. 

304  Insurance  funds. 

(a)  This  account  shall  include  cash, 
marketable  securities,  and  other  quick 
assets  placed  on  deposit  or  in  the  hands 
of  trustees  to  guarantee  the  satisfaction 
of  obligations  for  losses  in  instances 
where  the  carrier  is  a  self-insurer  in 
whole  or  in  part. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  depositories  or  trustees,  as  the 
case  may  be,  and  further  subdivided  as 
to  (1)  cash  and  (2)  marketable  securities. 

306  Debt  retirement  funds. 

(a)  This  su;count  shall  include  cash, 
marketable  securities,  and  other  quick 
assets  placed  on  deposit  or  in  the  hands 
of  trustees  as  a  sinking  fund  to  meet  ob- 
ligations maturing  in  the  future,  or  to 
carry  out  such  operations  as  the  retire- 
ment of  preferred  stock  or  the  purchase 
of  serial  bonds. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  depositories  or  trustees,  fur- 
ther subdivided  to  show  cash  or  market- 
able securities  and  purposes  of  the  fund. 

307  Escrow  funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  In  the 
Escrow  fund  and  credited  with  disburse- 
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ments  therefrom,  in  connection  with  the 
insurance  or  guarantee  of  loans  and 
mortgages  financed  by  sale  of  U.S.  Fed- 
erally insured  or  guaranteed  merchant 
marine  bonds,  pursuant  to  the  provisions 
of  section  1111  of  the  Merchant  Marine 
Act.  1936,  as  amended,  the  provisions  of 
contracts  or  agreements  entered  into  and 
regulations  published  by  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs. These  funds  shall  be  reported  sepa- 
rately and  maintained  in  Eiccordance 
with  such  niles  and  regulations  as  the 
Assistant  Secretary  for  Maritime  Affairs 
may  issue. 

308      Construction  funds. 

This  account  shall  be  charged  with  the 
amoimts  required  to  be  deposited  therein, 
representing  the  difference  between  the 
principal  of  insured  or  guaranteed  bonds 
and  the  principal  amount  required  to  be 
deposited  in  the  Escrow  fund  or  such 
other  amounts  required  by  contracts  or 
agreements,  and  shall  be  credited  with 
authorized  disbursements  therefrom. 
These  funds  shall  be  reported  separately 
and  maintained  in  accordance  with  such 
rules  EUid  retaliations  as  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs may  issue. 
309      Other  »pe<ia]  funcls. 

(a)  This  account  shall  Include  cash, 
marketable  securities,  and  other  quick 
assets  appropriated  for  replacement  of 
unsubsidized  vessels  <  except  instances 
where  account  303  "Construction  reserve 
fund"  is  applicable) ,  to  fund  reserves  for 
pensions  and  any  other  special  funds  for 
which  no  specific  account  is  provided. 

•  b>  Subsidiary  accounts  shall  be  main- 
tained for  each  class  of  fund  by  deposi- 
tories or  trustees,  and  further  subdivided 
to  show  (1)  cash  and  (2)  marketable 
securities. 
310      Restricted  fund*. 

This  account  shall  be  established  at 
the  time  of  the  first  deposit  required 
therein,  and  shall  be  charged  with  de- 
posits pursuant  to  the  provisions  of  con- 
tracts or  agreements.  This  account  shall 
be  credited  with  authorized  withdrawals 
therefrom.  These  funds  shall  be  reported 
separately  and  maintained  in  acc9rdance 
with  such  rules  and  regulations  as  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  may  issue. 

312      Special  and  guaranty  drpo^^its. 

(a)  This  account  shall  include  cash 
and  marketable  .securities  deposited  to 
guarantee  the  performance  of  confer- 
ence and  similar  agreements:  also  de- 
posits in  lieu  of  mortgaged  property  sold, 
and  other  trust  deposits,  to  be  held  imtU 
equivalent  property  is  acquired  or  pend- 
ing other  disposition.  This  account  shall 
also  include  deposits  on  oil  drums,  am- 
monia cylinders  and  similar  equipment. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  depositories. 

3  IS      InvrstnaenU. 


This  account  shall  be  divided  into  the 
following  sub-accounts:  316.  320.  325. 
328,  and  329. 
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316      Securities    of    affiliated   companies. 
This  accoimt  shall  Include  the  toTest- 
ment    in   securities    Issued    by    related 
companies. 

320     Non-current   reccivaWea— affiliated 
companies. 

(a)  This  account  shall  include  all 
loans,  advances,  and  other  receivables 
from  affiliated  companies  for  other  than 
services  rendered,  supplies  furnished, 
and  other  transactions  customarily  sub- 
ject to  current  settlement. 

(b)  Subsidiary     accounts     shall     be 
maintained    by    companies    and    shall 
show  all  essential  detail. 
325      Cash  value  of  life  insurance. 

This  accoimt  shall  include  the  cash 
surrender  value  of  life  insurance  poli- 
cies, imder  which  the  carrier  is  the  bene- 
ficiary, less  the  amount  of  any  loans 
which  have  been  obtained  on  such  poli- 
cies and  not  repaid. 

328  Other  investments. 

This  accoimt  shall  include  the  Invest- 
ment in  securities  of  other  than  related 
companies,  including  Investment  ad- 
vances to  companies  and  individuals, 
and  miscellaneous  investments  not  pro- 
vided for  elsewhere. 

329  Estimated  allowance  for  revaluation 
of  investments. 

(a)  This  account  shall  be  credited  at 
the  close  of  each  accounting  period  with 
amounts  necessary  to  reflect  the  decline 
in  value  of  securities  and  other  assets 
held  as  Investments,  where  there  ap- 
pears to  be  a  permanent  impairment  in 
their  value,  by  contra  charge  to  account 
990  "Miscellaneous  expense"  or  account 
995  "Extraordinary  items,"  as  appro- 
priate. 

(b)  When  securities  are  disposed  of. 
the  reserve  balance  in  this  account  ap- 
plicable to  such  securities  shall  be 
charged  hereto. 

330  Property  and  equipment. 
(a)    This   account  shall   Include  the 

cost  of  acquisition  or  construction.  In- 
cluding additions  and  betterments,  of 
property  and  equipment  owned  by  the 
carrier. 

<b)  This  account  shall  be  divided  Into 
the  following  sub-accounts:  331,  332, 
335-338.  341-359. 

33 1  Floating  equipment — vessels. 

(a)  This  account  shall  include  the 
cost  of  construction  or  acquisition,  in- 
cluding additions  and  bettermans.  of 
vessels  and  of  appurtenance,  furniture, 
and  fixtures  necessary  to  equip  them  for 
service.  Including  Inspection,  trial  nms 
and  tests.  This  accoimt  also  includes 
those  costs,  if  capitalized  for  Federal  In- 
come tax  determination  directly  in- 
curred in  placing  the  vessel  into  active 
service,  limited  to  the  direct  vessel  oper- 
ating expense  during  the  period  from 
delivery  of  the  vessel  to  arrival  at  the 
first  loading  berth. 

<b)  Capitalizable  costs  must  be  deter- 
mined   in    accordance    with    applicable 


orders,  rules  and  regulations  prescribed 
or  adopted  by  the  Maritime  Administra- 
tion. Subsidiary  accounts  shall  be  main- 
tained in  such  manner  as  to  show  by 
vessels  the  original  cost  to  the  carrier 
and  cost  of  additions  and  betterments. 

332      Accumulated   depreciation — vessels. 

(a)  This  accotmt  shall  be  credited  with 
all  depreciation  on  vessels  charged  to  ac- 
counts 735  "Depreciation — vessels"  and 
835  "Depreciation — idle  vessels." 

(b)  Credit  to  this  account  applicable 
to  subsidized  vessels  shall  be  computed  on 
an  estimated  useful  life  of  twenty-five 
years,  except  In  instances  where  some 
other  basis  is  specifically  authorized  by 
the  Maritime  Administration,  with  such 
allowances,  for  residual  values  as  ap- 
proved by  that  Administration,  and  in 
accordance  with  applicable  orders,  rules 
and  regulations  prescribed  or  adopted  by 
the  Maritime  Administration.  Subsid- 
iary accounts  shall  be  maintained  by  in- 
dividual vessel. 
333      Floating  eqiiipntent — barges. 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisition,  including 
additions  and  betterments  of  barges  car- 
ried aboard  vessels  (e.g..  LASH.  Seabee 
or  other)  and  of  appurtenances  and  fix- 
tures necessary  to  equip  them  for  service, 
including  inspection,  trial  nms  and  tests. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  barges. 

336  Accumulated   depreciation — barges. 

(a)  This  account  shall  be  credited  with 
all  depreciation  charged  to  accoimt  772 
"Depreciation — barges." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  barges. 

337  Other  floating  equipment. 

(a>  This  accoimt  shall  include  the  cost 
of  construction  or  acquisition.  Including 
additions  and  betterments,  of  other  float- 
ing equipment,  such  as  tugs,  barges 
(other  than  barges  carried  aboard  ves- 
sels which  are  included  in  account  335 
"Floating  equipment — barges"),  scows, 
launches,  lighters,  floating  cranes,  etc., 
and  of  appurtenances,  furniture,  and 
fixtures  necessary  to  equip  for  service  in- 
cluding inspection,  trial  nms  and  tests, 

(b)  Subsidiary  accounts  shall  be  main- 
tained in  such  manner  &s  to  show  the 
foregoing  information  by  the  vartous 
types  of  other  floating  equipment. 
338  Accumulated  depreciali«jn — other 
floating  equipment. 

This  account  shall  be  credited  with  all 
depreciation  charged  to  account  885  "De- 
preciation—other floating  equipment." 
Subsidiary  accounts  shall  be  maintained 
in  the  same  manner  as  the  corresponding 
iwxounts  supporting  account  337. 
341      Containers. 

(a)  This  accoimt  shall  include  the  cost 
of  construction  or  acquisition  of  all  types 
of  containers  except  refrigerated  con- 
tainers used  for  the  shipping  of  cargo. 
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(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  containers 
within  this  category. 

342  Accumulated    '     depreciation — con- 
tainers. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  containers  which 
is  charged  to  account  770  "Deprecia- 
tion— containers." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  con- 
tainers within  this  category. 

343  Refrigerated  containers. 

(a)  Tills  account  shall  include  the 
cost  of  construction  or  acquisition,  in- 
cluding additions  and  betterments,  of  all 
types  of  refrigerated  containers  used  for 
the  shipping  of  cargo. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  con- 
tainers within  this  category. 

344  Accumulated    depreciation — refrig- 
erated containers. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  refrigerated  con- 

.talners  which  is  charged  to  account  771 
"Depreciation — refrigerated  containers." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  con- 
tainers within  this  category. 

345  Container  related  equipment. 

This  account  shall  include  the  cost  of 
construction  or  acquisition,  including  ad- 
ditions and  betterments,  of  all  types  of 
container  related  equipment,  including 
container  cranes,  yard  container  move- 
ment equipment,  and  similar  equipment. 

346  Container    related    equipment — ac- 
cumulated depreciation. 

This  account  shall  be  credited  with 
all  depreciation  on  container  related 
equipment  which  is  charged  to  account 
888  "Depreciation — container  related 
equipment." 

347  Qiassis  c<|uipment. 

(a)  This  account  shall  Include  the 
cost  of  construction  or  acquisition.  In- 
cluding additions  and  betterments,  of 
chassis  equipment  used  in  the  local  dray- 
age  and  inland  movement  of  cargo  and 
cargo  carrying  equipment. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of 
chassis  equipment  within  this  category. 

318      Accumulated    depreciation — chassis 
equipment. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  chassis  equip- 
ment which  is  charged  to  account  886 
"Depreciation — chassis  equipment." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of 
chassis  equipment. 

349      Terminal  property  and  equipment. 

(a)  This  account  shall  Include  the 
cost  of  construction  or  acquisition,  in- 
cluding additions  and  betterments,  of 
terminal,  land,  buildings,  stevedoring, 
and  other  cargo  handling  gear,  repair 
yards,  shore  cranes,  appurtenances,  fur- 
niture and  fixtures,  and  other  terminal 
gear  and  equipment. 


(b)  Subsidi£u-y  accounts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment,  and  shall  be 
maintained  to  such  manner  as  to  show 
port  location,  original  cost,  and  cost  of 
additions  and  betterments. 

330      Accumulated     depreciation — termi- 
nal property  and  equipment. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  terminal  prop- 
erty and  equipment  which  is  charged  to 
account  887  "Depreciation — terminal 
property  and  equipment." 

(b)  Subsidiary  accounts  shall  be  main- 
tained m  the  same  manner  as  the  cor- 
responding accounts  supporting  account 
349. 

351  Otlier  !>hipping  property  and  equip- 
ment. 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisition,  including 
additions  and  betterments,  of  land  and 
buildings,  appurtenances,  furniture  and 
fixtures,  transportation  equipment  other 
than  barges,  containers  and  chassis,  and 
any  other  property  and  equipment  used 
exclusively  in  shipping  and  auxiliary  op- 
erations which  are  not  properly  charge- 
able to  accounts  331.  335,  337,  341.  343. 
347,  and  349. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment  and  maintained 
to  such  manner  as  to  show  location,  orig- 
inal cost  and  cost  of  additions  and  better- 
ments. 

352  Accumulated      depreciation — other 
shipping  properly  and  equipment. 

(a)  This  account  shall  be  credited  witti 
all  depreciation  on  other  shipping  prop- 
erty and  equipment  (as  described  in  ac- 
count 351)  which  is  charged  to  account 
970,  "Depreciation — other  shipping  prop- 
erty and  equipment." 

(b)  Subsidiary  accounts  shall  be  mam - 
tained  in  the  same  manner  as  the  cor- 
responding accounts  supporting  account 
351. 

353  Non-shipping   property   and   equip- 
ment. 

(a)  In  instances  where  companies  are 
engaged  in  non-shipping  enterprises,  cost 
of  all  property  and  equipment  which  can 
be  directly  assigned  to  such  non-ship- 
ping enterprises  shall  be  included  in  this 
account,  including  cost  of  additions,  bet- 
terments, fixtures,  furniture  and  appur- 
tenances. 

(b)  Subsidiary  accounts  shsdl  be  sub- 
divided between  the  various  types  of  non- 
shipping  property  and  equipment,  and 
maintained  in  such  manner  as  to  show 
location,  original  cost,  and  cost  of  ad- 
ditions and  betterments. 

354  Accumulated         depreciation — non- 
shipping  property  and  equipment. 

(a)  This  account  shall  be  credited  with 
all  depreciation  on  non-shipping  prop- 
erty and  equipment  which  is  charged  to 
account  971  "Depreciation — non-ship- 
ping property  and  equipment." 

(b)  Subsidiary  accounts  shall  be  mata- 
tained  to  the  same  manner  as  the  corre- 
sponding accounts  supporUng  account 
353. 


353  Oflicc  leaseliolds  and  leasehold  im- 
provements. 

(a)  This  account  shall  toclude  the  cost 
of  acquiring  long-term  leases  of  office 
facilities  and  the  cost  of  alterations 
thereto  and  fixtures  installed  to  leased 
property. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment  and  maintained 
to  such  manner  as  to  show  location,  orig- 
toal  cost,  and  cost  of  additions  and 
betterments. 

356  Accumulated  amortization— office 
leaseholds  and  leasehold  improve- 
ment. 

This  account  shall  be  credited  with  all 
amortization  on  office  leaseholds  and 
leasehold  improvements  to  which  is 
charged  to  account  975  "Amortization — 
office  leaseholds  and  leasehold  improve- 
ments." 

357  Terminal  leaseholds  and  leasehold 
improvements. 

(a)  This  account  shall  toclude  the  cost 
of  acquiring  long-term  leases  of  termi- 
nals, the  cost  of  alterations  thereto  and 
the  cost  of  fixtures  installed  to  leased 
termtoal  property. 

(b)  Subsidiary  accounts  shall  be  mam- 
tatoed  by  todividual  termtoal. 

338  Accnnmlated  amortization — termi- 
nal leaseholds  and  leasehold  im- 
provements. 

(a)  This  account  shall  be  credited  with 
all  amortization  on  terminal  leasehold 
and  leasehold  improvements  which  is 
charged  to  account  889  "Amortization — 
terminal  leasehold  and  leasehold  im- 
provements." 

(b)  Subsidiary  accounts  shall  be  main- 
tained in  the  same  manner  as  the  cor- 
responding accounts  supporting  account 
357. 

359  Construction  work  in  progress. 

(a)  This  account  shall  be  charged  with 
all  payments  tocident  to  the  costs  on 
vessels  or  other  transportation  property 
to  process  of  construction  which  are  cap- 
italized in  accordance  with  generally  ac- 
cepted accomiting  procedure. 

(b)  Subsidiary  accounts  shall  be 
subdivided  as  between  the  various  kinds 
of  construction,  and  maintained  in  such 
manner  as  to  show  type  of  construction 
and  location.  When  the  construction  is 
completed,  the  cost  thereof  shaU  be 
credited  to  the  account  and  charged  to 
the  appropriate  property  accounts. 

360  Other  assets. 

This  account  shall  be  divided  toto  the 
following  sub-accounts:  361-365,  367. 
368,  370.  and  374. 

361  Claims  pending. 

(a)  This  account  shall  include  any 
claims  to  litigation,  and  insurance  claims 
in  process  of  compilation  or  adjustment. 
After  adjudication  of  claims  in  Utiga- 
tion,  or  adjustment  of  insurance  claims, 
this  account  shall  be  credited  and  a 
charge  made  to  account  155  "CHalms  re- 
ceivable." deductible  average  insurance 
losses   (if  policies  provide  deductibles) 
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should  at  the  same  time  be  transferred 
to  account  570  •'Estimated  allowance  for 
insurance." 

(b)  Subsidiary  accounts  shall  be  sub- 
divided as  between  hull  underwriters. 
Protection  and  Indemnity  underwriters, 
general  average  claims  connecting  car- 
riers, and  such  further  classes  as  may  be 
necessary.  Each  group  of  subsidiary  ac- 
counts shall  be  maintained  by  vessels  and 
voyages  supported  by  sufBcient  detail  to 
permit  ready  Identification  and  analysis 
of  each  claim. 

362      Spare  part*  on  which  conslruriion- 
difTerenlial  subsidy  has  been  paid. 

This  accoimt  shall  include  the  acquisi- 
tion cost  (or  ether  applicable  basis)  of 
shore  side  spare  parts  and  equipment 
upon  which  construction-differential 
subsidy  has  been  paid,  such  as  propellers, 
propeller  blades,  tail  shafts,  pumps, 
rudders,  hoisting  engines,  generators, 
rotors,  anchors,  etc.,  held  for  future  in- 
stallation of  vessels  of  the  carrier,  the 
individual  minimum  gross  book  value  of 
which  is  not  less  than  $1,000. 

363  Spare  parts — other. 

This  account  shall  include  the  acquisi- 
tion cost  (or  other  applicable  acquisition 
basis)  of  shore  side  spare  parts  and 
equipment  for  which  construction-differ- 
ential subsidy  has  not  been  paid,  such  as 
propellers,  propeller  blades,  tail  shafts, 
pumps,  rudders,  hoisting  engines,  gener- 
ators, rotors,  anchors,  etc..  held  for  fu- 
ture InstEdlation  on  vessels  of  the  car- 
rier, the  individual  minimum  gross  book 
value  of  which  b  not  less  than  $1,000. 

364  Note*  and  acconnts  receivable  from 
officers  and  employee*. 

This  account  shall  include  all  amounts 
due  from  ofQcers,  directors,  and  em- 
ployees other  than  (a)  unpaid  subscrip- 
tions to  capital  stock  and  (b)  amounts 
collectible  In  the  ordinary  course  of  busi- 
ness within  one  year.  Records  supporting 
entries  to  this  account  and  subsidiary 
accounts  shall  be  maintained  as  to  show 
separately  such  major  classes  as  oflQcers' 
personal  accounts,  employees'  salary  ad- 
vances, and  amounts  due  for  such  items 
as  group  tnsunuice,  and  retirement  an- 
nuity deposits.  The  records  referred  to 
in  this  section  shall  be  retained  in  ac- 
cordance with  the  provisions  of  §  380.24 
of  this  chapter. 

365      Interest  accruals  for  deposit  in  stat- 
utory fund.s. 

This  account  shall  Include  the  periodic 
(not  less  frequent  than  annual)  accruals 
of  Interest  on  cash  and  securities  on  de- 
posit In  account  301  "Capital  reserve 
fund"  and  account  302  "Capital  construc- 
tion fund"  with  corresponding  credit  to 
accoimt  680,  "Interest  Income  on  special 
funds  and  deposits." 


367      Deferred  operating-differential  sub- 
sidy receivable. 

This  account  shall  include  that  part 
(if  any)  of  accrued  operating-differen- 
tial subsidy  receivable,  the  payment  of 
which  is  withheld  by  the  Maritime  Ad- 
ministration pursuant  to  Public  Law  862, 
80th  C^jngress,  or  any  subsequent  legis- 
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latlon  having  the  same  or  substantially 
similar  force  and  effect. 

368  Other   non-current    notes    and    ac- 
counts receivable. 

(a)  This  account  shall  include  all  non- 
current  receivables  from  other  than  offi- 
cers, employees,  or  related  companies, 
which,  by  agreement,  are  not  collectible 
within  one  year. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  Indlvdual  debtors. 

369  Estimated   allowances  for  doubtful 
notes  and  accounts  receivables. 

This  account  shall  be  credited  at  the 
close  of  each  accounting  period  with  the 
amount  charged  to  account  965  "Doubt- 
ful notes  and  accounts  receivable"  to 
provide  for  estimated  uncollectible  notes 
and  accounts.  For  balance  sheet  pur- 
poses, the  balance  in  this  account  shall 
be  segregated  between  current  and  non- 
current  items. 

370  Maritime  Administration   allowance 
for  obsolete  vessels. 

This  account  shall  include  the  gross 
amounts  allowed  by  the  Maritime  Ad- 
ministration for  obsolete  vessels  traded 
In,  except  where  the  obsolete  vessel  is 
retained  under  a  Use  Agreement,  in 
which  case  this  accoimt  is  charged  with 
the  net  trade-in  aUowance.  Credit  this 
account  and  charge  accoimt  359  "Con- 
struction work  in  progress"  with  the 
amount  of  progress  payments  on  new 
construction  made  by  the  Maritime  Ad- 
ministration for  the  account  of  the  pur- 
chaser (operator). 

374  Miscellaneous  other  assets. 
This  account  shall  Include  the  esti- 
mated value  of  salvage  recoverable  from 
property  retired  when  the  recovery  of 
the  salvage  is  deferred  for  any  reason; 
funds  on  deposit  with  closed  bcinks;  and 
all  other  deferred  items  not  covered  by 
other  deferred  asset  accounts. 

375  Deferred   charges   and   prepaid   ex- 
penses. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  376,  380,  384, 
385,  and  389. 

376  Prepaid  long-term  insurance. 

This  account  shall  include  the  cost  of 
insurance  premiums  prepaid  or  recorded 
as  a  liability  in  advance  of  payment,  but 
only  to  the  extent  that  such  premiums 
apply  to  a  period  more  than  one  year 
following  the  date  of  the  balance  sheet. 
The  proportions  of  the  same  premium 
properly  chargeable  to  expenses  prior  to 
such  period  are  provided  for  in  account 
191  "Prepaid  current  Insurance."  This  ac- 
count shall  be  subdivided  to  show  sepa- 
rately prepayments  on  the  several  classes 
of  Insurance. 

380  Advances  to  employees  for  ex- 
penses. 
(a)  This  account  shall  include  all 
amounts  advanced  to  officers  and  em- 
ployees for  travel,  entertairunent,  and 
similar  expenses,  from  which  such  ex- 
penses are  to  be  paid  and  accounted  for. 
This  account  shall  not  include  Imprest 
and  petty  cash  funds  In  fixed  amounts 


held  by  employees  and  branch  offices  for 
the  purpoee  of  making  minor  expendi- 
tures. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  employees,  agents  or 
branch  offices. 

384  Debt  discount  and  expense. 

(a)  This  account  shall  include  all  dis- 
count and  expense  for  all  classes  of 
funded  debt.  The  debt  and  expense  shaU 
be  amortized  periodically  over  the  re- 
flective lives  of  the  securities  by  charge 
to  account  976  "Amortization — detot  dis- 
count and  expense." 

(b)  When  an  Issue  of  funded  debt,  or 
any  part  thereof.  Is  refunded  and  at  the 
date  of  refunding  there  is  a  balsuice  of 
imamortized  discount  and  expense  relat- 
ing to  such  issue,  such  balance,  together 
with  any  premium  paid  in  retiring  such 
Issue,  shall  be  charged  to  account  990 
"Miscellaneous  expense"  or  to  account 
995  "Extraordinary  Items,"  as  may  be 
apprwriate,  in  accordance  with  the  text 
of  these  accounts. 

385  Organization  expenses. 

This  account  shall  include  the  im- 
amortized btilance  (rf  expenses  incurred 
In  the  formation  and  development  of 
the  business.  The  balance  of  this  accoimt 
shall  be  amortized  by  annual  <imrge8  to 
account  977  "Amortization— organiza- 
tion expense." 

389      Deferred    prepayments    and    other 
deferred  charges. 

This  account  shall  Include  the  amount 
of  prepaid  expenses  such  as  Interest, 
taxes,  rentals,  advertising,  charter  hire, 
and  similar  expense  not  otherwise 
^)eciflcally  provided  for  in  accoimts  380. 
384.  and  385.  but  only  to  the  extent  that 
such  prepayments  apply  to  a  period  more 
than  one  year  following  the  date  of  the 
balance  sheet.  The  proportions  of  the 
prepayments  and  other  deferred  rfiarges 
in  this  account,  properly  chargeable  to 
expenses  prior  to  such  period  are  pro- 
vided for  in  account  192  "Other  prepaid 
current  expenses."  Minor  items  and 
nominal  payments  covering  such  ex- 
penses may  be  charged  dlrecUy  to  the 
appropriate  expense  accounts,  even 
though  they  relate  to  periods  in  excess 
of  one  year. 

390  Goodwill      and      other      intangible 

This  account  shall  be  divided  into  the 
following  sub-accounts:  391,  398,  and 
399. 

391  CuodwUl. 
This  account  shall  include  only  Good- 
will actually  purchased  in  taking  over 
assets,  trade  name,  etc.,  calculated  to 
enhance  future  profits  of  the  business. 

398  Other  intangible  assets. 

This  account  shall  Include  the  pur- 
chase price  or  cost  of  development  of 
such  intangible  assets  as  patents,  copy- 
rights, operating  rights,  etc. 

399  Accumulated      amortization — other 
intangible  assets. 

This  account  shall  be  credited  with  all 
amortization  on  other  intangible  assets 


which  Is  charged  to  account  979  "Mis- 
cellaneous amortization  expense," 

B.  Liability  Accounts 

ACCOUNT 

400  Notes  payable. 

(a)  This  account  shall  Include  the  face 
value  of  notes,  drafts,  and  other  evid- 
ences of  indebtedness  Issued  by  the  car- 
rier (except  interest  coupons)  which  are 
payable  on  demand  or  within  one  year. 

(b)  This  account  shall  be  divided  into 
the  following  sub-accounts:  401,  410,  and 
414. 

401  Bank  loans. 

Subsidiary  accounts  shall  be  sub- 
divided by  lender  to  show  separately  (a) 
amount  secured  and  (b)  amount  unse- 
cured. 

410      Insurance  notes. 

This  account  shall  Include  the  face 
amount  of  notes  Issued  by  the  company 
to  cover  deferred  payments  of  insurance 
premiums.  This  account  shall  be  main- 
tained by  creditor  to  show  (a)  notes  se- 
cured and  (b)  notes  unsecured. 

414  Other  short-term  notes. 

This  account  shall  Include  notes  pay- 
able within  one  year,  for  which  no  other 
account  Is  specifically  provided,  but  ex- 
cluding notes  issued  to  related  companies. 
This  account  shall  be  maintained  by 
creditor  to  show  (a)  notes  secured  and 
(b)  notes  unsecured. 

415  Notes   and   accounts  payable — affil- 
iated companies. 

(a)  This  account  shall  include  notes 
and  accounts  payable  to  affiliated  com- 
panies which  are  subject  to  settlement 
within  one  year,  such  as  credit  balances 
in  open  accounts  for  services  rendered, 
materials  furnished,  traffic  accounts, 
claims,  rents,  and  for  Interest,  dividends, 
loans,  notes,  and  drafts. 

(b)  No  amount  representing  dividends 
payable  shall  be  Included  in  this  account 
unless  they  have  been  declared. 

(c)  Items  which  are  not  subject  to  cur- 
rent settlement  shall  be  Included  in  ac- 

t  count  541  "Non-current  payables — affili- 
ated companies." 

(d)  Subsidiary  accounts  shall  be  main- 
tained by  companies  and  shall  show  all 
essential  detail. 

420  Accounts  payable.  / 

This  account  shall  be  divided  into  the 
following  sub-accounts:  421, 422.  428,  430, 
438-446.  and  459. 

421  Accounts  payable trade. 

This  account  shall  include  all  liabili- 
ties currenUy  due  to  trade  creditors  for 
services  rendered  and  supplies  furnished 
in  the  general  conduct  of  the  business. 

422  Accounts  payable— traffic 

This  account  shall  Include  exchange 
orders  and  other  amounts  due  connecting 
carriers,  freight  and  passenger  broker- 
age, amounts  due  for  hotel  reservations 
and  sightseeing  tours,  custodian  funds 
payable  such  as  head  taxes,  freight  and 
passenger  manifest  stamp  taxes,  con- 
sular fees;  advance,  prepaid  beyond,  and 
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transshipping  charges,  and  claims  pay- 
able, but  excluding  amounts  due  related 
companies. 

428     Accounts  payable — officers  and  em- 
ployees. 

This  account  shsJl  include  amounts  due 
to  officers,  directors.  Individual  stock- 
holders, and  employees,  which  are  pay- 
able within  one  year. 

430      Accounu     payable — Maritime     Ad- 
ministration. 

This  account  shall  include  all  current 
accounts  payable  to  the  Maritime  Ad- 
ministration. Including  accrued  Inter- 
est, that  arise  from  transactions  with 
that  agency. 

438  Dividends  payable. 

This  accoimt  shall  include  the  amount 
of  dividends  declared  on  actually  out- 
standing capital  stock,  unpaid  at  the 
date  of  the  balance  sheet  except  dividend 
payable  to  related  companies  which  shall 
be  reflected  in  account  415  "Notes  and 
accounts  payable — related  companies." 

439  Accounts  payable? — miscellaneous. 

This  account  shall  include  all  current 
accounts  payable  to  other  than  related 
companies,  including  unclaimed  wages, 
taxes  withheld  or  collected  from  others 
for  the  account  of  taxing  agencies,  and 
other  items  for  which  no  other  account 
Is  specifically  provided. 

440  Accrued  voyage  payrolls. 

This  account  shall  Include  the  ac- 
cruals of  voyage  wages  payable. 

441  Accrued  payrolls — other. 

This  account  shall  include  the  ac- 
cruals of  all  other  wages  payable. 

442  Accrued  liability  for  Federal  income 
taxes. 

This  account  shall  include  the  ac- 
cruals for  Federal  corporate  income  taxes 
payable. 

443  Accrued  liability  for  slate  and  local 
taxes  based  upon  income. 

This  account  shall  include  the  ac- 
cruals for  State  and  local  Income  taxes 
payable  based  upon  income. 

444  Accrued  liability  for  foreign  taxes. 

This  account  shall  include  the  ac- 
cruals for  foreign  taxes  payable. 

445  Accrued  liability   for  payroll  taxes. 

This  account  shall  include  the  ac- 
cruals for  the  employer's  portion  of  pay- 
roll taxes  payable. 

446  Accrued  liability  for  other  taxes. 

This  account  shall  include  the  ac- 
cruals for  all  other  taxes  payable  for 
which  no  other  account  has  been  spe- 
cifically provided. 

459      Other  accrued  accounts  payable. 

( a )  This  account  shall  Include  periodl- 
C8d  accruals  of  amounts  payable  other 
than  taxes. 

(b)  Subsidiary  accounts  shall  be 
maintained  as  between  (1)  interest,  (2) 
rentals,  smd  (3)  such  other  Items  as  fre- 
quently occur. 
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479      Other  current  liabilities. 

(a)  This  account  shall  Include  all 
current  liabilities  for  which  no  other 
account  has  been  specifically  provided. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  each  class  of 
current  liability. 

489      Advance  ticket  sales  and  deposits. 

(a)  Gross  pa.ssenger  ticket  sales  and 
deposits,  including  those  for  future  res- 
eravatlons.  hotel  accommodations,  shore 
excursions,  passenger  taxes,  etc.,  shall  be 
credited  to  this  account. 

(b)  As  transportation  is  furnished  to 
passengers  by  vessels  of  the  carrier,  this 
account  shall  be  charged  and  account 
600,  "Operating  revenue — terminated 
voyage"  credited.  Deposits  or  collections 
for  other  purposes,  including  commis- 
sions earned  or  payable  incident  thereto, 
shall  be  cleared  from  this  account  as  soon 
as  practicable  to  appropriate  accounts. 

(c)  Subsidiary  accounts  shall  be 
maintained  In  sections  corresponding  to 
the  classifications  shown  on  the  daily 
ticket  sales  report,  such  as:  Prepaid 
orders,  one-way  tickets,  roundtrip  tlck- 
etsrejcchange  orders,  railroad  fares,  hotel 
reservations,  sightseeing  tours,  head  tax, 
U.S.  Government  stamp  tax,  forelen  gov- 
ernment passenger  taxes,  commissions 
due  agents  and  brokers,  and  commissions 
earned. 

500  Deferred  revenues — unterminated 
voyages. 

The  revenue  of  voyages  In  progress  at 
the  end  of  an  accounting  period  shall  be 
transferred  to  this  account  from  the 
related  voyage  revenue  accounts.  Detail 
coding  shall  be  maintained  by  Individual 
vessel  and  related  voyage. 

525  Ix>ng-term  debt. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  526,  527,  530.  and 
534. 

526  Mortgage  notes — ^Maritime  .4dmin- 
istralion. 

(a)  This  account  shall  include  all 
mortgage  notes  payable  to  the  Maritime 
Administration. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  vessel. 

527  U.S.  Government  insured  or  gu»r- 
anleed  merchant  marine  bonds  and 
notes. 

This  account  shall  include  all  U.S. 
Government  Insured  or  guaranteed  mer- 
chant marine  bonds  and  notes  issued 
pursuant  to  the  provisions  of  contracts 
or  agreements.  Subsidiary  accounts  shall 
be  maintained  by  vessel. 

530      Other  bonds  and  debenture.*. 

This  account  shall  include  the  face 
amount  of  bonds  and  debentures  not 
provided  for  in  other  accounts  and  sliall 
be  maintained  to  show  full  particulars 
in  respect  to  each  issue  outstanding. 
Reacquired  bonds  and  debentures  shall 
be  charged  to  this  account  at  face 
amount. 
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53  I      Oilier  long-term  debt. 

This  account  shall  include  all  long- 
term  obligations,  excluding  amounts  due 
related  companies,  for  which  no  other 
account  has  been  specifically  provided, 
and  shall  be  subdivided  to  show  sepa- 
rately long-term  obligations  secured  by 
capital  assets  and  unsecured  long-term 
debt. 
540      Ollu-r  long-term  liabilities. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  541,  549,  550, 
553.  and  554. 


3H      Noncurrent    payables    —    afTilialed 
companies. 

(a^  This  account  shall  include  all 
loans,  advances,  and  other  payables  to 
related  companies  not  subject  to  current 
settlement. 

(b)  Subsidiary  accoimts  shall  be 
maintained  by  companies  and  shall  show 
all  essential  detail. 

."i  19      Nimnirrent  nolo  and  aeeounis  pay- 
able—oiiieerii  and  emnlojee?.. 

This  account  shall  include  all  short- 
term  notes  and  accounts  payable  to  of- 
ficers, directors,  individual  stockholders, 
and  employees,  which  by  arrangement 
become  due  later  than  one  year  from  Wie 
balance  sheet  date. 

5jO      Kerapturable  profits — Maritime  \d- 
niini>traliun. 

If  excess  profits  accrue  to  the  Mari- 
time Administration  vmder  the  "recap- 
ture" provisions  of  sections  606  and  607 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  in  effect  prior  to  the  enact- 
ment of  Pub.  L.  91-469  ^84  Stat.  1018), 
such  profits  shall  be  credited  to  this  ac- 
count at  the  close  of  each  accoimting 
period  witliin  a  recapture  period,  ad- 
justed so  as  to  reflect  the  net  amount 
of  such  excess  profits  accrued  to  the 
Maritime  Administration  as  at  that  date. 

533      Pension  and  welfare  fundr*  pavahle. 

This  account  shall  include  the  liabil- 
ity of  the  carrier  for  the  amount  of  assets 
(whether  contributed  by  the  carrier,  by 
the  employees,  or  by  others)  in  the  hands 
of  the  treasurer  or  of  a  trustee  or  man- 
ager as  the  administrator  of  employees' 
pension,  savings,  relief,  hospital,  or  other 
association  funds. 

554  Miscellaneous  other  liabilities. 

This  account  shall  Include  all  liabili- 
ties for  which  no  other  account  has  been 
specifically  provided. 

555  Deferred  crwiiis. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  556,  563,  and 
564. 

556  Premium  on  funded  debt. 

(a)  This  account  shall  Include  pre- 
miums for  all  classes  of  funded  debt 
which  are  to  be  amortized  periodically 
over  the  respective  lives  of  the  securities 
by  credit  to  account  691  "Release  of  pre- 
mium on  long-term  debt." 

(b)  When  an  Issue  of  funded  debt  or 
any  part  thereof  Is  refunded  and  at  the 
date  of  refunding  there  Is  a  balance  of 


unamortized  premium  relating  thereto, 
the  amount  of  such  balance  shall  be 
credited  to  account  690  "Miscellaneous 
other  income"  or  accoxmt  995  "Extra- 
ordinary items,"  as  may  be  appropriate. 

563      Deferred  Federal  income  taxes. 

This  account  shall  include  all  deferred 
Federal  income  taxes. 

56-4      Miscellaneous  deferred  credits. 

This  account  shall  include  all  deferred 
income  and  imad justed  credits  for  which 
no  other  account  is  specifically  provided. 

565  Estimated  operating  allowances. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  566.  570, 571,  and 
579. 

566  Estimated  allowances  for  repairs. 

(a)  This  account  shall  be  credited  and 
swjcount  725  "Vessel  repairs — domestic" 
charged,  when  allowances  are  provided 
for  equalization  of  domestic  repairs  to 
vessels.  As  actual  domestic  repair  ex- 
penses are  incurred,  they  shall  be 
charged  to  this  account.  At  the  end  of 
the  accounting  year,  after  all  repair  ex- 
penses incurred  and  all  commitments 
against  terminated  voyages  have  been 
recorded,  any  balance  in  this  account,  ap- 
plicable to  terminated  voyages  shall  be 
distributed  equally  to  such  voyages  in 
account  725. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

(c)  Repair  expenses  incurred  at  for- 
eign ports  shall  be  charged  directly  to 
account  726  "Vessel  repairs — foreign." 

.370      Estimated  allowances  for  insurance. 

'a)  Agreed  amounts  for  Marine  and 
P&I  Insurance  deductibles  (If  provided 
in  the  policies)  should  be  charged  to 
each  voyage  in  the  appropriate  vessel 
insurance  expense  account  and  the  cor- 
responding credits  posted  to  this  accoimt. 
When  the  amount  within  the  deductibles 
average  chargeable  against  each  voyage 
is  determined,  it  should  be  transferred 
from  account  361  "Claims  pending"  as  a 
charge  to  this  account. 

(b)  This  account  may  also  be  used  for 
equalization  of  other  insurance  risks  as- 
sumed by  the  carrier,  as  for  example, 
self-carried  workmen's  compensation, 
and  public  liability  insurance.  At  the  end 
of  each  accounting  year,  any  balance  in 
this  account  applicable  to  voyages,  ter- 
minated during  the  preceding  account- 
ing year,  in  those  instances  where  the 
records  indicate  that  all  claims  have 
been  settled,  shall  be  transferred  to  the 
appropriate  insursmce  expense  account, 
consistent  with  paragraph  (j)  of  the 
General  Instructions. 

(c)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  classes  of  Insur- 
ance for  which  provisions  are  made  and 
shall  be  arranged  by  vessel  and  consecu- 
tively by  voyage. 

579      Estimated    operating    allowances — 
miscellaneous. 

(a)  This  accoimt  shall  include  all  pro- 
visions for  the  equalization  of  operating 
expenses  for  which  no  other  allowance 
account  Is  specifically  provided. 


(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  classes  of  expense 
arranged  by  vessels  and  consecutively 
by  voyages,  or  by  other  accounting  units. 

580      Owners'  equity. 

This  Mcount  shall  be  divided  into  the 


following  sub-accounts:    581,   585,   587, 
590,  595,  598,  and  599. 

581      Capital  stock. 

(a)  This  account  shall  include  the  par 
value,  or  for  stock  without  par  value  the 
stated  money  value  of  the  consideration 
received,  of  capital  stock  or  other  form  of 
proprietary  interest  in  the  carrier  which 
has  been  issued  to  purchasers  and  has 
not  been  reacquired  and  canceled.  It 
shall  also  Include  stock  Issued  represent- 
ing appropriations  of  surplus  for  stock 
dividends.  When  capital  stock  is  retired, 
this  account  shall  be  charged  with  the 
book  value  at  which  such  stock  Is  re- 
corded herein.  Capital  stock  reacquired 
and  held  for  resale  or  investment  shall 
be  charged  to  this  account  at  book  value. 
The  book  value  of  no-par  stock  reac- 
quired shall  be  determined  by  prorating 
the  amotint  recorded  for  shares  of  the 
particular  subclass  of  stock  of  which  the 
shares  reacquired  are  a  part  actually 
outstanding  immediately  prior  to  acqui- 
sition on  the  same  ratio  as  the  reacquired 
shares  bear  to  the  total  number  of  out- 
standing shares  of  the  particular  sub- 
class of  stock  outstanding  immediately 
prior  to  thi  acquisition. 

(b)  The  credits  hereto  shall  be  divided 
as  follows: 

(1)  Preferred  stock.  Stock  having  a 
preference  or  priority  in  respect  to  divi- 
dend participation. 

(2)  Common  stock.  Stock  entitled  to  a 
dividend,  if  any,  after  preferred  stock. 

<c)  A  separate  record  shall  be  kept  for 
each  subclass  of  stock  showing  the  num- 
ber of  shares  authorized  by  the  articles 
of  incorporation  and  amendments,  the 
niunber  of  shares  issued,  the  number  of 
shares  reacquired,  the  nimiber  of  shares 
canceled,  the  number  5f  shares  outstand- 
ing, and  their  book  value. 

585     Capital  stock  subscribed. 

This  account  shall  include  the  amount 
of  subscriptions  to  capital  stock  of  the 
carrier.  It  shall  be  credited  with  the  par 
value,  or  with  the  subscription  price  of 
stock  without  par  value,  exclusive  of  div- 
idends, if  any.  Concurrently,  accoimt  135 
"Subscriptions  to  capital  stock"  shall  be 
debited  with  the  agreed  price  and  any 
discount  or  premium  shall  be  included  in 
the  appropriate  account.  When  properly 
executed  stock  certificates  are  issued, 
this  account  shall  be  debited  and  account 
581  "Capital  stock"  credited. 

587     Discount  on  capital  stock. 

(a)  This  account  shall  Include  the  dis- 
coimt  incurred  in  connection  with  the 
sale  of  capital  stock.  Records  supporting 
the  entries  to  this  account  shall  be  main- 
tained to  show  the  discount  and  com- 
missions on  each  class  and  series  of  cap- 
ital stock. 

(b)  Wben  capital  stock  Is  reacquired, 
the  amount  In  this  accoimt  with  respect 
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to  the  shai-es  reacquired  shall  be  credited 

hereto. 

S90     Additional  paid-bi  capitaL 

(a)  This  account  shall  Include  the 
amount  of  capital  donated  or  paid-in  as 
additional  capital  (including  premiums 
and  assessments  on  capital  stock)  and 
also  gains  from  reacquired  or  dwiated 
share  of  capital  stock,  from  forfeiture  of 
subscriptions  and  from  reduction  of  the 
par  or  recorded  value  of  capital  stock. 

598  Retained  earnings — restricted. 

(a)  Retained  earnings  restricted  from 
distribution  by  agreement  with  others 
shall  be  credited  to  this  account  with  a 
corresp(M3ding  charge  to  account  599 
"Retained  earnings — unrestricted." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  classes  of  restrictions. 

599  Retained  earnings — unrestricted. 

(a>  All  nominal  accounts  at  the  end  of 
the  accounting  year  shall  be  closed  to 
this  account. 

(b)  Any  part  of  retained  earnings  re- 
stricted from  payment  as  dividends  shall 
be  charged  to  this  account,  including  ex- 
cess profits  accruing  to  the  the  Maritime 
Administration  under  the  "recapture" 
clauses  in  sections  606  and  607  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
in  effect  prior  to  the  enactment  of  Pub. 
L.  91-469  (84  Stat.  1018) ,  which  shall  be 
credited  to  account  550  "Recapturable 
profits — Maritime  Administration." 

(c)  This  account  shall  include  other 
adjustments,  net  of  assigned  Federal  in- 
come taxes,  not  provided  for  elsewhere  in 
this  system  but  only  after  such  inclusion 
has  been  authorized  by  the  Maritime  Ad- 
expense." 

Revenue  Accounts 
A.  Ordinary  Items 

ACCOUNT 

600  Vessel  revenue. 

(a)  This  account  shall  be  credited 
with  all  revenue  from  vessel  operations. 
Revenue  items  applicable  to  voyages  in 
progress  at  the  end  of  each  accounting 
period  shall  be  transferred  to  account 
500  "Deferred  revenues — un terminated 
voyages."  Revenue  Items  arising  in  con- 
nection with  voyages  terminated  in  prior 
years  shall  be  accounted  for  as  ordinary 
delayed  items  pursuant  paragraph  (k) 
of  the  General  Instructions. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  vessels  and  consecutively 
by  voyages,  according  to  the  classifica- 
tion of  revenues,  as  shown  in  the  chart 
of  accounts.  Subsidiary  accounts  shall 
be  subdivided  according  to: 

(1)  Cargo  carriage  technology  type; 

(2)  Refrigerated  and  nonrefrigerated 
cargoes ; 

(3)  Military,  non-military  preference 
and  non-preference  cargoes; 

(4)  Outward,  intermediate  and  in- 
ward voyage  legs. 

(c)  For  purposes  of  postings  in  sub- 
sidiary accounts,  coastwise  and  inter- 
coastal  service  shall  be  deemed  to  be  all 
commerce  conducted  by  vessels  between 
points  In  the  United  States,  including 


Districts.  Territories  and  possessions 
thereof  embraced  within  the  coastwise 
laws,  and  foreign  commerce  shall  be 
deemed  to  be  all  commerce  conducted 
by  vessels  over  the  seas  other  than  coast- 
wise and  intercoastal  commerce.  Opera- 
tors receiving  operating- differential  sub- 
sidy shall  expand  the  subdivision  in  their 
subsidiary  accounts  to  show,  separately, 
revenue  earned  on  coastwise  and  inter- 
coastal legs  of  voyages  as  described  in 
section  605(a)  of  Title  VI  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  as 
well  as  commerce  between  points  in  the 
United  States  including  Districts.  Ter- 
ritories, and  possessions  thereof  em- 
braced within  the  coastwise  laws. 

(d)  The  same  subsidiary  ledger  forms 
may  be  used  for  both  account  500  and 
account  600.  and  the  sheets  may  be 
physically  transferred  or  the  totals  by 
classification  transferred  to  new  sheets, 
as  the  carrier  elects. 

(e)  This  accoimt  shall  be  divided  into 
the  following  sub-accounts;  601,  605-608. 
612,  615-617,  619,  620,  and  624. 

601      Freiglit — foreign. 

(a)  This  account  shall  include  all 
revenue  accruing  from  the  transportation 
of  freight  based  upon  tariff  rates  or  in 
the  absence  of  tariff  provisions  on  basis 
of  contracts. 

(b)  It  will  also  include  the  surcharge 
on  freight  revenue. 

(c)  It  slmll  be  charged  with  refunds 
due  to  errors  in  classification  or  com- 
putation of  rates  and  charges;  refunds 
due  to  errors  in  routing  or  shipping 
freight  to  the  extent  not  reimbursed  by 
insurance  refunds  and  uncollectible 
charges  on  lost,  damaged  or  destroyed 
freight  shipments;  and  with  refunds  of 
overcharges  assumed  by  the  carrier 
under  the  voucher  minimum. 

605      Freiglit— coastwise  and  intercoastal. 

(a)  This  account  shall  include  all 
revenue  accruing  from  the  transporta- 
tion of  freight  based  upon  tariff  rates  or 
in  the  absence  of  tariff  provisions  on  the 
basis  of  contracts. 

(b)  It  will  also  include  the  surcharge 
on  freight  revenue. 

(c)  It  shall  be  charged  with  refunds 
due  to  errors  in  classification  or  compu- 
tation of  rates  and  charges;  refunds  due 
to  errors  in  routing  or  shipping  freight; 
refunds  and  uncollectible  charges  on  lost, 
damaged  or  destroyed  freight  shipments 
to  the  extent  not  reimbursed  by  insur- 
ance and  with  refunds  of  overcharges 
assumed  by  the  carrier  under  the 
voucher  minimum. 

606  Bar  revenue. 

This  account,  maintained  by  individ- 
ual vessel  and  voyage,  shall  be  credited 
with  all  revenues  from  ships  bar  sales 
and  charged  with  the  cost  of  bar  inven- 
tories used.  For  unterminated  voyages, 
the  balance  in  this  account  shall  be 
transferred  to  account  500  "Deferred 
revenues — unterminated  voyages." 

607  Slop  cliest  n-venue. 

This  account,  maintained  by  individ- 
ual vessels  and  voyage,  shall  be  credited 
with  all  revenues  from  ships  slop  chest 


sales  and  charged  with  the  cost  of  slop 
chest  inventories  used.  For  unterminated 
voyages,  the  balance  in  the  account  shall 
be  transferred  to  account  500  "Deferred 
revenues — unterminated  voyages." 

608      Passenger — foreign. 

(a)  This  account  shall  include  all 
revenue  accruing  from  the  transporta- 
tion of  passengers  based  upon  tariff 
rates.  It  shall  include  the  revenue  from 
transportation  of  passengers,  the  rental 
of  staterooms,  berths,  or  Uving  accom- 
modations and  the  furnishing  of  meals. 

(b»  The  credits  to  this  account  shall 
be  subdivided  as  follows  among  (1)  reve- 
nue from  passenger  fares,  (2)  revenue 
from  staterooms,  (3)  revenue  from 
meals,  and  (4)  revenue  that  cannot  be 
separated  among  subparagraphs  (D. 
(2),  and  (3)  of  this  paragraph. 

612      Passenger      coastwise      and      inter- 
coastal. 

(a)  This  account  shall  Include  all  rev- 
enue accruing  from  the  transportation 
of  passengers  based  upon  tariff  rates.  It 
shall  include  the  revenue  from  transpor- 
tation of  passengers,  the  rental  of  state- 
rooms, berths,  or  Uving  accommodations, 
and  the  furnishing  of  meals. 

(b)  The  credits  to  this  swicount  shall 
be  subdivided  as  follows  among  (1)  rev- 
enue from  passenger  fares,  (2)  revenue 
from  staterooms.  (3)  revenue  from 
meals,  and  (4)  revenue  that  caimot  be 
separated  among  subparagraph  (1),  (2), 
and  (3)  of  this  paragraph. 

6 1 .3      L'.S.  mail — foreign. 

This  account  shall  Include  revenue 
from  the  transportation  of  United  States 
mail  between  foreign  ports  and  between 
domestic  and  foreign  ports,  and  shsdl  be 
charged  with  mail  penalties  imp>osed 
upon  the  carrier. 

616  U.S.     mail— eoastwisc     and     inter- 
coastal. 

This  account  shall  include  revenue 
from  the  transportation  of  United  States 
mail  between  the  ports  of  the  fifty  United 
States,  and  shall  be  charged  with  mall 
penalties  imposed  upon  the  carrier. 

617  Foreign  mail. 

This  account  shall  include  revenue 
from  the  transportation  of  mail  of  coun- 
tries other  than  the  United  States.  It 
shall  be  charged  with  mail  penalties  im- 
posed upon  the  carrier. 

619  .\d  valorem. 

This  account  shall  include  transpor- 
tation of  cargo  revenue,  which  is  based 
on  a  percentage  of  the  cargo's  invoiced 
value,  such  as  buUion,  cuirency,  precious 
metals,  etc. 

620  Cbarter  revenue. 

This  account  shall  include  revenue 
from  the  charter  of  vessels  to  others 
when  the  amount  receivable  for  charter 
is  not  directly  related  to  and  dependent 
upon  the  commodities  and  volume  trans- 
ported, such  as  bareboat  and  time  char- 
ters. Compensation  is  usually  based  upon 
daily  or  monthly  hire  of  the  vessel. 
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624      Oilier  »o>«#e  rrvenu*. 

This  account  shall  Include  all  revenue 
accruing  from  other  services  by  and  ac- 
tivities aboard  vessels,  not  otherwise  pro- 
vided for,  such  as: 

Advances,  prepaid  beyond  and  manifest 
transactions,  net  credit. 

Asblstlng  vessels  In  distress  or  salvage. 

Barber  shop  and  other  services  to  pas- 
seuj-'ers  aboard  Teasels. 

Concessions  aboard  vessels  granted  to 
1  thers 

Demurrage  and  dispatch. 

Excess  baggage. 

Parcel  rooms  aboard  vessels. 

Radio  service  aboard  vessels. 

Refrigeration  aboard  vessels. 

Rent  from  steamer  chairs  and  other 
t-qulpment  to  passengers. 

Siile  of  periodicals  and  newsstand  supplies 
to  passengers. 

ITansportatlon  and  care  of  animal  pets. 

Refresliment.  weighing  and  all  other  vend- 
:nc  machines  aboard  Tessels. 

B.  Subsidies 

ACCOUNT 
62.>      f>p«'ratmg-differential  miBsmIv. 

ta)  This  account  shall  be  credited 
with  sums  accruing  to  the  carrier  under 
the  subsidy  provisions  of  the  Operating- 
differential  subsidy  agreement. 

(b»  Subsidiary  accounts  shall  be 
liialntained  by  vessel  and  voyage  and  by 
category  of  subsidy  paid. 

C.  Othir  Shipping  Revenues 

ACCOUNT 
(>K(      C.ollrrlinii  front  pooU. 

<a>  This  account  shall  be  credited 
ftith  collections  for  each  accounting 
period  in  accordance  with  pooling 
agreements. 

(b>  This  accoimt  shall  be  maintained 
to  show  separately  transactions  under 
each  pooling  agreement  and  accounting 
period. 

ft-tS      R«-\enue  from  terminal  oprrulions. 

<  a  •  This  account  shall  Include  all  rev- 
enue derived  from  the  rental,  lease,  or 
u.<«  by  others  of  the  carrier's  terminal  fa- 
cilities. Including  dockage,  side  wharfage, 
top  wharfage,  storage,  doorways,  lights, 
water,  protective  ser\'lce,  refrigeration, 
precooling.  and  similar  service. 

'b)  Subsidiary  accounts  shall  be 
maintained  to  show  separately  for  each 
terminal  the  different  kinds  of  revenues 
earned. 

6.iO      Revoiuir  from  rarpo  liuiidliiiK  oiut- 
NlionK. 

<a)  This  account  shall  include  all  rev- 
enue derived  from  the  performance  by 
the  carrier  for  others  of  stevedoring  and 
other  cargo  handling  services,  such  as 
checking,  tallying,  receiving,  delivering, 
coopering,  loading,  and  discharging 
cargo;  also  use  of  gear,  equipment,  etc. 

<b)  Subsidiary  accounts  shall  be 
maintained  to  show  separately  for  each 
port  the  different  kinds  of  revenues 
earned. 

6.>3      Revenue  from  In;;  and  li|;liter  uper- 
alionit. 

<a)  This  account  shall  Include  all  rev- 
enue derived  from  services  performed 


for  others  by  the  carrier's  tugs,  lighters, 
barges,  scows,  launches,  floating  cranes 
and  other  eQulpment,  Including  rental 
and  charter  hire  for  use  of  such 
equipment. 

(b)  Subsidiary  accounts  shall  be 
maintained  to  show  separately  for  each 
port  the  different  kinds  of  revenues 
earned. 

660      Revenue  from  other  shipping  oper- 
ations. 

(a)  This  account  shall  be  credited 
with  gross  revenue  derived  from  the  per- 
formance of  repairs,  and  any  other  serv- 
ices or  operations  for  others  which  are 
hicldental  to  the  shipping  business  and 
for  which  no  other  account  is  specifically 
provided. 

(b)  Subsidiary  accounts  sliall  be  main- 
tained to  show  separately  for  each  port 
the  different  kinds  of  revenues  earned. 

670    Agency  foes,  eomjuiaaioos,  and  brok- 
erage earned. 

(a)  This  account  shall  Include  reve- 
nues received  from  others  covering  gross 
agency  fees,  commissions,  and  brokerage, 
less  amounts  paid  to  sub-agents  there- 
from. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  offices,  and  postings  shall 
show  sources  of  earnings  and  classifica- 
tion thereof  such  as  agency  fees,  man- 
agement and  operating  commissions, 
freight  brokerage,  passenger  brokerage, 
and  names  of  sub-agents  hi  Instances 
where  such  payments  are  charged  to  this 
account. 

D.  Other  REVENtre  Accounts 

ACCOUNT 

(>7  J      Interest  income. 

Tills  account  shall  be  credited  with  all 
Interest  accrued.  This  account  shall  be 
charged  with  amortization  of  any  pre- 
mium and  shall  be  credited  with  accmnu- 
lation  of  any  discount  on  securities  at 
the  time  of  accrual  or  collection  of  in- 
terest thereon. 

(b)  Interest  shall  not  be  credited  be- 
fore actual  collection  unless  Its  payment 
is  reasonably  assured  by  past  experience. 
guaranty,  anticipated  provisions,  or 
otherwise. 

(c)  Tills  accoimt  shall  not  include  in- 
terest on  securities  issued  or  assumed  and 
owned  by  the  carrier. 

(d)  This  account  shall  be  divided  into 
the  following  sub-accounts: 

676  Interest  Income  on  cash  on  deposit 

677  Interest  income  on  notes  and  accounts 
receivable — affiliated  companies 

678  Interest  income  on  notes  and  accounts 
receivable — others 

679  Interest  income  on  marketable  securi- 
ties 

680  Interest   income  on  special  funds  and 
deposits 

681  Interest  income  on  investments  in  af- 
filiated companies 

682  Interest  Income  on  other   investments 

684  Miscellaneous  Interest  Income 

685  Dividend  income. 

•  a  I  This  account  shall  be  credited 
with  aU  dividends  received.  Dividends 
may  be  credited  prior  to  actual  collec- 
tion if  their  payment  Is  reasonably  as- 
siu*ed  by  past  experience,  guaranty, 
anticipated  provisions,  or  otherwise.  This 


account  shall  not  Include  dividends  on 
the  carrier's  own  capital  stock. 

(b)  This  accoimt  shall  be  divided  into 
the  following  sob-accounts: 

686  DtvtdexMl  *~'«««g  on  marketable  securl- 

tlM 

687  Dividend  Inf^^^*  on  special  funds  and 

deposita 

688  Dividend  income  on  Investments  In  af- 

filiated comi>«nles 

689  Mtseellaneous  dividend  income 

690  MiaceUiMeoaa  other  income. 

(a)  This  account  shall  include  all  In- 
come not  provided  for  elsewhere,  such  as : 

Cash  discounts 

Oain  from  conversion  of  foreign  currencies 

Pees  collected  in  connection  with  exchange 
of  coupon  bonds  for  registered  bonds 

Oain  from  sale  of  securities 

O&in  from  sale  of  shipping  and  nonship- 
ping  property 

Gain  from  company  bonds  reacquired. 

(b)  When  the  gain  from  the  sale  of 
property,  etjulpment  or  securities,  or 
from  reacquisitton  of  the  company's  own 
bonds  is  of  an  amount  sufBciently  large  to 
constitute  an  extraordinary  Item,  pursu- 
ant to  paragraph  (k)  of  the  General  In- 
structions, such  gain  shall  be  credited  to 
account  995  "TExtraoTdlnary  items." 

691  Reiewc  of  premium   on   long-term 
debt. 

This  account  shall  Include  for  each  fis- 
cal period  such  proportion  of  the  prem- 
ium on  funded  debt  as  is  transferred 
from  account  556  "Premium  on  funded 
debt." 

695      Income    from    non-^liipping    opera- 
tions. 

(a)  This  accoimt  shall  Include  the 
gross  income  derived  from  ventures  other 
than  shipping  and  shipping  auxiliary 
operations. 

<b)  Separate  accounts  shall  be  main- 
tained for  each  enterprise  and  location. 

Operating  Expenses 

\.   Direct  vessel  expenses. 

<a)  These  accounts,  701-749,  shall  be 
charged  with  all  direct  expenses  of  oper- 
ation and  maintenance  of  all  vessels,  for 
terminated  and  unterminated  voyages. 

•  b)  Expenses  Incurred  for  vessels  in 
Idle  status  shall  be  Included  In  the  800 
series  accounts. 

(c)  Subsidiary  accounts  shall  be  main- 
tained by  vessels  and  consecutively  by 
voyages,  according  to  the  classification 
of  expense  as  shown  In  the  chart  of 
accounts. 

(d)  The  same  subsidiary  ledger  forms 
may  be  used  for  both  account  200  and  ac- 
count 700,  and  the  sheets  may  be  physi- 
cally transferred  or  the  totals,  by  classi- 
fications, transferred  to  new  sheets,  as 
the  carrier  elects. 

<e)  At  the  conclusion  of  the  account- 
ing period,  all  Items  relating  to  unter- 
minated voyages  shall  be  transfered  to 
account  200,  'Tteferred  expenses,  unter- 
minaCftd  voyages." 

(f )  Expenses  shall  be  charged  accord- 
ing to  the  provisions  of  paragraph  (k)  of 
the  General  Instructions. 

701     Crew  waces* 

This  account  shall  include  salaries  and 
wages  of  masters,  ofBcers,  pursers,  radio 
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operators  relief  crews  and  other  members 
of  crews  of  vessels  including: 

(a)  Regular  wages. 

(b)  Overtime. 

(c)  Split  wages  (overlap). 

(d)  Bonus. 

(e)  Shifting  allowance. 

(f)  Extra  wages. 

(g)  Travel  wages. 

(h)  Accrued  wage  adjustments. 
(1)   Crew  transportation, 
(j)  Non-watch  pay. 
(k)  Board  and  lodging. 

703     Crew  fringe  benefits. 

This  account  shall  include  all  compen- 
sation to  crew  members  other  than  sal- 
aries and  wages.  Such  compensation  will 
include,  but  Is  not  limited  to,  vacation 
pay,  employer's  payroll  tax  contributions, 
sick  leave,  retirement  and  pension,  group 
insurance,  welfare  plans,  quid  pro  quo 
payments,  medical  center  contributions, 
and  Joint  committee  payments. 

705  Domestic  subsistence. 

This  account  shall  include  the  cost  (in- 
cluding sales  taxes  and  delivery  and  in- 
spection charges  thereon)  of  all  edibles 
(but  not  bar  and  slop  chest  suppUes  and 
water)  purchased  In  the  United  States 
and  its  territories  and  possessions  except 
the  Virgin  Islands,  American  Samoa, 
Wake  Island,  Midway  Island,  Kingman 
Reef,  and  the  Island  of  Guam  (exclud- 
ing purchases  out  of  bond) ,  for  consump- 
tion by  passengers,  officers,  and  crews  of 
vessels. 

706  Foreign  subsistence. 

This  account  shall  Include  the  cost  (in- 
cluding sales  taxes  and  delivery  and  in- 
spection charges  thereon)  of  all  edibles 
(except  bar  and  slop  chest  supplies  and 
water)  purchased  in  foreign  countries 
or  in  the  Virgin  Islands.  American  Sa- 
moa, Wake  Island,  Midway  Island,  King- 
man Reef,  and  the  Island  of  Guam,  or 
purchased  in  the  United  States  out  of 
bond,  for  consumption  by  passengers,  of- 
ficers and  crew  of  vessels. 

710      Domestic    consumable    stores,    sup- 
plies and  equipment. 

This  account  shall  Include  the  cost 
(and  related  sales  taxes)  of  aU  consum- 
able stores  and  supplies  and  expendable 
equipment  (other  than  edibles,  bar  and 
slop  chest  supplies,  fuel,  and  water)  pur- 
chased in  the  United  States  and  its  ter- 
ritories and  possessions,  except  the  Vir- 
gin Islands,  American  Samoa,  Wake 
Island.  Midway  Island.  Kingman  Reef, 
and  the  Island  of  Guam  (excluding  pur- 
chases out  of  bond),  for  use  aboard  ves- 
sels. The  term  "expendable  equipment" 
Includes  all  tools,  utensils,  instruments, 
small  machinery,  and  paraphernalia  of 
a  portable  or  removable  nature,  as  dis- 
tinguished from  "permanent  equipment" 
fastened  to  the  vessel  or  installed  as  an 
integral  part  thereof,  and  spares  required 
by  the  classification  societies.  The  cost 
of  such  permanent  equipment  and  spares 
shall  be  included  in  account  725,  "Vessel 


Repairs— DOTnestic,"     or     account     726 
"Vessel  Repairs— Foreign." 

711      Foreign     consumable     stores,     sup- 
plies and  equipment. 

This  account  shall  Include  the  cost 
(including  related  sales  taxes)  of  all 
consumable  stores  and  supplies  and  ex- 
pendable equipment  (other  than  edibles, 
bar  and  slop  chest  supplies,  fuel,  and 
water)  purchased  in  foreign  countries 
or  in  the  Virgin  Islands,  America  Samoa, 
Wake  Island,  Midway  Island,  Kingman 
Reef  and  the  Island  of  Guam,  or  pur- 
chased in  the  United  States  out  of  bond, 
for  use  aboard  vessels. 

71.'>      Vessel  fuel. 

This  account  shall  include  the  cost  of 
fuel  and  of  services  and  facilities  inci- 
dent to  delivery,  inspection  and  trim- 
ming thereof. 
720      Other  maintenance  expense. 

This  account  shall  include  such  ex- 
penses as  laundry  and  pressing  services; 
wages  of  shoregang  labor  for  cleEuiing, 
painting,  scraping,  or  other  vessel- 
upkeep  services  usually  performed  by 
the  crew;  inspection  service  charges; 
and  the  cost  of  maintaining  expendable 
equipment,  such  as  adjusting  compasses, 
rating  chronometers,  retinnlng  utensils, 
mending  linens,  upholstering  chairs,  re- 
pairing typewriters,  and  other  such 
expenses. 

725  Vessel  repairs— domestic. 

This  account  shall  Include  the  cost  of 
repairs  (not  recoverable  from  insurance) 
directly  attributable  to  replacement  by 
duplication  of,  or  restoration  to  satis- 
factory condition  of.  damaged  or  worn 
parts  of  vessels,  machinery,  and  equip- 
ment which  are  integral  parts  of  vessels. 
Including  the  purchase  of  permanent 
equipment  and  spares  required  by  the 
classification  societies,  in  the  United 
States  and  its  territories  and  possessions, 
except  the  Virgin  Islands,  American 
Samoa,  Wake  Island,  Midway  Island, 
Kingman  Reef,  and  the  Island  of  Guam. 
The  cost  of  repairing  or  servicing  ex- 
pendable equipment  shall  be  included  in 
account  720  "Other  maintenance 
expenses." 

726  Vessel  repairs — foreign. 

This  account  shall  Include  the  cost  of 
repairs  (not  recoverable  from  insurance) 
directly  attributable  to  replacement  by 
duplication  of.  or  restoration  to  satisfac- 
tory condition  of.  damaged  or  worn  parts 
of  vessels,  machinery  and  equipment 
which  are  integral  parts  of  vessels,  in- 
cluding the  purchase  of  permanent 
equipment  and  spares  required  by  the 
classification  societies,  in  foreign  coun- 
tries or  in  the  Virgin  Islands,  American 
Samoa,  Wake  Island,  Midway  Island, 
Kingman  Reef,  and  the  Island  of  Guam. 

730      Insurance — liull  and  machinery. 

This  account  shall  include  the  cost  of 
hull  and  machinery  insurance,  such  as 
premiums,  deductibles,  and  provision  for 
deductible  average  losses. 


732      Insurance — protection    and    indem- 
nity. 

Tills  account  shall  include  the  costs  of 
protection  and  indemnity  insurance,  such 
as  premiums,  personal  Injury  claims,  ill- 
ness claims,  cargo  claims,  provision  for 
deductible  average  losses,  and  Second 
Seamen's  insurance  premiums. 

734  Insurance  oilier  marine  risk. 

This  account  shall  Include  the  premi- 
ums on  all  classes  of  marine-risk  cov- 
erage carried  by  the  carrier  which  are  not 
properly  chargeable  to  account  730  "In- 
surance— Hull  and  Machinery,"  and  ac- 
count 732  "Insurance — Protection  and 
Indemnity." 

735  Depreciation — vessels. 

Tills  account  shall  include  the  accrual 
of  depreciation  of  vessels  owned  by  the 
carrier  with  a  corresponding  credit  to 
account  332  "Accumulated  deprecia- 
tion— vessels." 

740  Time  and  Irip  charter  hire. 

This  account  shall  include  the  charter 
pajTnents  for  hiring  vessels  from  non- 
affiliated companies  on  a  time  or  trip 
basis. 

741  Time   and   trip   charter  hire — affil- 
iates. 

This  account  shall  include  the  charter 
payments  for  hiring  vessels  from  affili- 
ated companies  on  a  time  or  trip  basis. 

742  Short-term  bareboat  charter  hire. 

Tills  account  shall  include  the  rental 
or  lease  payments  for  hiring  vessels  from 
non-afiiliated  companies  on  a  bareboat 
basis  for  periods  of  one  year  or  less. 

743  Short-term  bareboat  charter  hire — 
afTiliates. 

This  accoOnt  shall  include  the  rental 
or  lease  payments  for  hiring  vessels  from 
affiliated  companies  on  a  bareboat  basis 
for  periods  of  one  year  or  less. 

744  I^ng-terni  bareboat  charter  hire. 

This  account  shall  Include  the  rental 
or  lease  payments  for  hiring  vessels  from 
non-affiliated  companies  on  a  bareboat 
basis  for  periods  of  over  one  year. 

745  Long-term  barelraat  charter  liire — 
affiliates. 

This  account  shall  Include  the  rental 
or  lease  payments  for  hiring  vessels  from 
affiliated  companies  on  a  bareboat  basis 
for  periods  of  over  one  year. 

749      Otl>er  vessel  expense. 

This  account  shall  Include  all  miscel- 
laneous expenses  directly  incident  to  the 
operation  of  vessels  which  are  not  prop- 
erly chargeable  to  other  vessel  account 
classifications,  such  &s: 

(a)  Expenses  of  masters. 

(b)  Expenses  of  pursers. 

(c)  Radio  equipment  rental. 

(d)  Seaworthy  certificate. 

(e)  Vessel  communications. 

(f)  Water. 
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(g)  Canal  tolls  (Panama  Canal.  Suez 
Canal,    and   Saint   Lawrence   Seaway) 
(See  account  881). 
U.  Allocated  voyage  expcn»e«. 

(a'  The  practice  of  terminated  voyage 
accounting  requires  the  allocation  of  in- 
direct costs  to  a  voyage  incurred  as  a 
result  of  operating  and  maintaining  con- 
tainers and  barges  as  well  sis  ports.  The 
following  accounts  represent  the  con- 
tainer and  barge  expense  and  the  to- 
direct  port  expenses  allocated  to  ter- 
minated and  unterminated  voyages. 

(b>  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

ACCOUNT 

750      .Allocated  container   and   barge  ex- 
pense. 

(a>  This  account  shall  be  maintained 
by  those  operators  engaged  in  the  prac- 
tice of  terminated  voyage  accounting  and 
shall  be  charged  for  all  container  and 
barge  expenses  allocated  to  vessels  and 
related  voyages  with  a  corresponding 
credit  to  account  790  "Allocated  con- 
tainer and  barge  expense — contra." 

( b  >   Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 
753      Allocated  port  expense. 

(a)  This  account  shall  be  charged  with 
all  indirect  port  expenses  allocated  to 
vessels  and  related  voyages  with  a  cor- 
responding credit  to  account  890  "Allo- 
cated expense — contra." 

(b)  Subsidiary  accounts  shaU  be  main- 
tained by  vessel  and  wmsecutively  by 
voyage. 

C   Cxjntaincr  and  barge  expenses. 

(a)  TTiese  accounts  shall  be  charged 
with  all  expenses  related  to  the  use  of 
containers  and  those  bfu^es  which  are 
carried  aboard  vessels.  Such  costs  do  not 
Include  the  labor  for  loading  and  im- 
loading  nor  the  transportation  charges 
for  moving  containers  and  barges;  in- 
stead such  excluded  expenses  shall  be 
charged  to  the  appropriate  port  cost 
center  expense  accounts. 

ACCOUNTS 

760  Container  rental  and  leaee  expense. 

This  account  shall  Include  the  rental 
and  lease  payments  to  nonaCBliated  com- 
panies for  ccoitainei's. 

761  ConUiner     rental     and     lease     ex- 
pen  se — a  ffi  Ua  te«. 

This  account  shall  Include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  containers. 

762  Refrif^erated    container    rental    and 
leaMC  expense. 

This  accoxmt  shall  Include  the  rental 
and  lease  payments  to  non-afaUated 
comi>anies  for  refrigerated  containers. 

763  Refrigerated    container    renul    and 
lease  expense— affiliates. 

This  account  shall  Include  the  rental 
and  lease  payments  to  affiliated  c<uu- 
panles  for  refrigerated  containers. 
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764  Barge  rental  and  lease  expense. 

nils  account  shall  include  the 
rental  and  lease  payments  to  non-affili- 
ated compiunles  for  barges  carried  aboard 
vessels,  such  as  LASH  and  Seabee  barges. 

765  Barge  rental  and  lease  expense — 
alfiluiles. 

lUls  suxount  shall  include  the  rental 
and  lease  payments  to  affiliated  compa- 
nies for  barges  carried  aboard  vessels, 
such  as  LASH  and  Seabee  barges. 

770  Depreeiatioa — containers. 

This  account  shall  include  the  accrual 
of  depreciation  of  dry  containers,  with  a 
corresponding  credit  to  account  342  "Ac- 
cumulated depreciation — containers." 

771  Depreciation — refrigerated  con- 
tainers. 

This  account  shall  include  the  accrual 
of  depreciation  of  refrigerated  contain- 
ers, with  a  corresponding  credit  to  ac- 
count 344  "Accumulated  depreciation — 
refrigerated  containers." 

772  Depreciation — barges. 

This  account  shall  Include  the  accrual 
of  depreciation  of  barges  carried  aboard 
vessels  with  a  corresponding  credit  to 
accoimt  336  "Accumulated  Deprecia- 
tion— Barges." 
780     Other  expense — containers. 

This  accoimt  shall  Include  the  costs  of 
containers  other  than  depreciation  and 
rental  and  lease  payments,  such  as  insur- 
ance, taxes,  and  maintenance  and  re- 
pairs. Costs  relating  to  the  handling  of 
containers  will  be  charged  to  the  appro- 
priate cargo  handling  or  terminal  opera- 
tions account. 

781  Other    expense — ^•©fri^erated    con- 
tainers. 

•nils  account  shall  Include  the  costs 
of  refrigerated  containers  other  than  de- 
preciation and  rental  and  lease  pay- 
ments, such  as  insurance,  taxes,  mainte- 
nance and  repairs.  Costs  relating  to  the 
handling  of  refrigerated  containers  will 
be  charged  to  the  appropriated  cargo 
handling  or  terminal  operations  account. 

782  Other  expense — barges. 

This  account  shall  Include  the  costs 
of  barges  carried  aboard  vessels,  other 
than  depreciation  and  rental  aiid  lease 
payments,  such  as  insurance,  taxes,  and 
maintenance  and  repairs.  Costs  relating 
to  the  handling  of  barges  will  be  charged 
to  the  appropriate  cargo  handling  or  ter- 
minal operations  account. 

790      Ctmtmner     and     barge     exp<-nse — 
contra. 

This  account  shall  be  credited  with  the 
sdlocation  of  container  and  barge  ex- 
penses to  terminated  and  unterminated 
voyages  with  a  correspcmding  charge  to 
accotmt  750  "Allocated  container  and 
barge  expense,"  the  expenses  for  which 
are  tocluded  to  the  following  accounts: 

Account  700  Container  rental  and  lease 
expense. 

Account  7fll  Ckmtalnar  rantal  and  l«aa« 
expenses — affiliates. 


Account  762  Refrigerated  container  rental 
and  lease  expense. 

Account  769  Refrigerated  container  rental 
and  lease  expense — affiliates. 

Accoimt  764  Barge  rental  and  lease  expense. 

Account  765  Barge  rental  and  lease  ez- 
pe  nse — affll  lates . 

Account  780  Other  expense — containers. 

Account  781  Other  e^>enae — refrigerated 
containers. 

Account  782  Other  expense — barges. 

D.  Idle  vessel  expenses. 

(a)  These  accoimts  shall  include  all 
expenses  tacurred  during  periods  of  idle- 
ness or  toactlvlty  between  voyages. 

(b)  Subsidiary     accounts     shall     be 
mamtatoed  by  vessel  aixi  by  related  Idle^ 
period. 

Accouin 

801  Crew  wages. 

803  Crew  fringe  benefits. 

805  Subsistence. 

810  Consumable   stores,   supplies    and 

equipment. 

815  Vessel  fuel. 

820  Other  matotenance  expense. 

825  Vessel  repairs. 

830  Insurance — hull  and  machinery. 

832  Insuramce — protection  and  todem- 

nity. 

834  Insurance — other  martoe-rlsk. 

835  Depreciation — idle  vessels. 

840  Time  and  trip  charter  hire. 

841  Time  and  trip  charter  hire — affili- 
ates. 

842  Short-term  bareboat  charter  hire. 

843  Short-term  bareboat  charter  hire — 
affiliates. 

844  Long-term  bareboat  charter  hire. 

845  Long-term  bareboat  charter  hire — 
af&liates. 

849  Other  vessel  expense. 

Port  Expanses 

(a)  These  accounts  shall  be  charged 
with  an  direct  expenses  of  the  operation 
and  matatcnance  of  ports  and  terminals. 
Subsidiary  accounts  shall  be  maintained 
by  individual  port  and  to  some  cases  by 
cargo  carriage  technology  tjrpe. 

(b)  Additional  detail  codtag  shall  be 
maintained  to  facilitate  termtoated  voy- 
age accounting  by  individual  vessel  and 
related  voyages  with  respect  to  accounts 
850.  851,  862.  863.  880,  881.  and  882,  and 
any  other  port  expense  accoimt  which 
can  be  specifically  identified  directly  to 
voyages.  All  other  accounts  except  ac- 
counts 885-889  shall  be  allocated  to  ves- 
sel and  related  voyages  using  contra 
account  890. 

ACCOUNT 

850  CarKo  handling  labor — loading/dis- 
charging. 

(a)  This  accotmt  shall  toclude  the 
labor  cost  of  removtog  and  handling 
break  bulk,  bulk,  contamer,  and  vehicle 
cargo  from  the  pier  or  to  pier  sheds,  or 
from  cars,  barges,  lighters,  scows,  or 
booms  alongside,  and  stowtog  the  same 
to  or  on  any  part  of  the  vessel,  and  the 
cost  of  dlschargtog  cargo  from  any  part 
of  the  vessel  toto  the  pier  or  tato  pier 
sheds,  or  toto  or  on  care,  lighters,  scows, 
or  booms  alongside  the  vessel  and  pOtog 
the  same  on  the  pier  or  to  pier  sheds, 
such  as: 
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(1)  Straight  time. 

(2)  Overtime. 

(3)  Extra  labor. 

(4)  Fringe  benefits. 

(5)  Union  contributions. 

(6)  Detentions. 

(7)  Transportation,  travel  &  meals, 
(b)  Detail  codtog  shall  be  matotatoed 

by  cargo  carriage  technology  types. 

851  Cargo      handling      labor — loading/ 
discharging  barges. 

This  account  shall  toclude  the  labor 
costs  of  loading  and  dlschargtog  barges 
toto  and  from  vessels,  tocludlng: 

(a)  Straight  time. 

(b)  Overtime. 

(c)  Extra  labor. 

(d)  Union. 

(e)  Detentions. 

(f )  Transportation — travel  and  meals. 

852  Cargo     handling     labor — container 
yard. 

This  account  shall  toclude  all  the  labor 
costs  directly  tocldent  to  the  handling 
of  containers  wlthto  a  yard  which  are 
not  properly  assigned  to  account  850. 
"Cargo  Handling  Labor — Loadtog/Dls- 
chargtog",  as  above  defined. 


853  Cargo     handling     labor — container 
freight  consolidation. 

This  account  shall  toclude  all  the 
labor  costs  directly  incident  to  the  stuff- 
tog  and  unstuffing  of  containers  used  for 
cargo  consolidation.  In  addition,  this  ac- 
count shall  toclude  the  labor  costs  di- 
rectly Incident  to  receiving,  delivery  and 
warehousing  of  such  cargo  at  the  con- 
tainer freight  consolidation  facility. 

854  Cargo       handling       labor— conven- 
tional cargo  operations. 

This  account  shall  Include  all  the  labor 
costs  associated  with  receiving,  ware- 
housing, and  delivery  of  bulk  and  break 
bulk  cargo  at  a  terminal  which  are  not 
properly  assigned  to  account  850,  "Cargo 
Handling  Labor — Loading/Dischargtog." 
E>etail  coding  shall  be  maintained  by 
cargo  carriage  technology  type. 

855  Cargo    handling    labor — other    ex- 
pense. 

This  accoimt  shall  toclude  all  other 
labor  costs  mcident  to  the  handling  of 
cargo  which  are  not  properly  assigned  to 
accounts  850  through  853,  such  as: 

(a)  Guaranteed  annual  income. 

(b>  Tonnage  assessment. 

(c)  Unassigned  stevedortog  labor  ex- 
pense. 

(d)  Inspections. 

(e)  Cleaning  holds  and  tanks. 

(f)  Checking  and  tallytog. 

(g)  Cartage  of  baggage  and  mail. 
(h>   Cargo  surveys. 

(1)  Measuring  cargo, 
(j)  Watching. 

8i>6      Oilier  cargo  expense. 

This  account  shall  toclude  all  expenses 
directly  incident  to  the  handling  of  cargo, 
other  than  labor,  such  as  dunnage,  pal- 
lets, stevedoring  gear,  and  other  such  ex- 
penses. 


860  Terminal  operations  expense. 

This  accotmt  shall  toclude  all  costs 
directly  related  to  the  operations  of  ter- 
mtoals  by  a  carrier,  other  than  termtoal 
occupancy  expense  and  those  expenses 
charged  to  accounts  850  through  885,  to- 
cludlng: 

(a)  Supervision  salaries. 

(b)  Equipment. 

(c)  Supplies. 

(d)  Matotenance  and  repairs. 

(e)  Security. 

861  Terminal  occupancy  expense. 

This  account  shall  Include  all  overhead 
costs,  other  than  depreciation  and  amor- 
tization, related  to  occupancy  of  ter- 
minals operated  by  a  carrier,  such  as: 

(a)  Facility  rental. 

(b)  Property  taxes. 

(c)  Insurance. 

(d)  Utilities. 

862  Purchased  terminal  services. 

This  account  shall  toclude  all  services, 
other  than  wharfage  and  dockage,  pur- 
chased from  a  non-affiliated  contractor 
operattog  an  todependent  terminal  un- 
der commodity  rates  or  other  arrange- 
ments. Detail  codtog  shall  be  matotatoed 
by  cargo  carriage  technology  type. 

863  Purchased   terminal   services — afFil- 
iales. 

This  account  shall  include  all  services, 
other  than  wharfage  and  dockage,  pur- 
chased from  an  affiliated  company  op- 
erattog a  terminal  under  commodity 
rates  or  other  arrangements.  Detail  cod- 
tog shall  be  maintained  by  cargo  tech- 
nology type. 

864  Purchased         off-dock         container 
freight  consolidation  services. 

This  fiwcount  shall  toclude  the  costs  of 
off-dock  container  freight  consolidation 
services  purchased. 

865  Chassis  rental  aiid  lease  expense. 

This  account  shall  toclude  the  rental 
and  lease  payments  to  nonaffiliated  com- 
panies for  chassis. 

866  Chassis  rental  and  lease  expense — 
afliliates. 

This  account  shall  toclude  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  chassis. 

867  Other  chassis  expense. 

This  account  shall  toclude  the  costs  of 
chassis,  other  than  depreciation  and 
rental  suid  lease  payments,  such  as  to- 
surance,  taxes,  and  maintenance  and  re- 
pairs. Costs  relattog  to  the  handltog  of 
chassis  will  be  charged  to  the  appropriate 
cargo  handling  or  termtoal  operations 
accoimt. 

868  Container  related  equipment  rental 
and  lease  expense. 

This  account  shall  toclude  the  rental 
and  lease  payments  to  nonaffiliated  com- 
panies for  contatoer  related  equipment, 
such  as  contatoer  cranes  and  yard  con- 
tainer movement  equipment. 


869  Container  related  equipment  rental 
and  lease  expense — affiliates. 

This  account  shall  include  the  rental 
and  lease  pajTnents  to  affiliated  com- 
panies for  container  related  equipment, 
such  as  container  cranes  and  yard  con- 
tatoer movement  equipment.  • 

870  Port  transportation  expense — com- 
merciaL 

This  account  shall  toclude  the  costs  of 
transporting  contatoers  and  LASH  and 
Seabee  type  barges  being  used  for  com- 
mercial cargo  within  the  port  area  for 
vessel  convenience  and  local  pick-up  and 
delivery,  such  as:  Drayage,  tug  hire,  fees 
and  duties,  miscellaneous  charges,  and 
other  such  expenses.  Detail  coding  shall 
be  maintained  by  cargo  carriage  tech- 
nology type. 

871  Port  transportation   expense — mili- 
tary. 

(a)  This  account  shall  include  the 
costs  of  transporting  containers  and 
LASH  and  Seabee  type  barges  betog  used 
for  military  cargo  within  the  port  area 
for  vessel  convenience  and  local  pick-up 
and  delivery,  such  as:  Drayage.  tug  hire, 
fees  and  duties,  miscellaneous  charges, 
and  other  such  expenses. 

(b)  Detail  coding  shall  be  maintained 
by  cargo  carriage  technology  type. 

872  Inland     transportation     expenses — 
commercial. 

This  account  shall  include  the  cost  of 
transporttog  containers  and  LASH  and 
Seabee  type  barges  betog  used  for  com- 
mercial cargo  out  of  the  port  area  to  to- 
land  terminals  or  locations,  overland  or 
upriver.  and  to  other  marine  termtaaLs. 
such  as:  Rail  charges,  truck  charges, 
handling  charges,  tug  towage,  and  other 
such  expenses.  Detail  coding  shall  be 
matotained  by  cargo  carriage  technology 
type. 

873  Inland      transportation      expense — 
military. 

This  account  shall  toclude  the  cost  of 
transporting  containers  and  LASH  and 
Seabee  type  barges  being  used  for  mUi- 
tary  cargo  out  of  the  port  area  to  Inland 
termtoals  or  locations,  overland  or  up- 
river,  and  to  other  marine  terminals, 
such  as:  Rail  charges,  truck  charges, 
handltog  charges,  tug  towage,  and  other 
such  expenses.  Detail  coding  shall  be 
maintained  by  cargo  carriage  technology 
type. 

874  Sulwtituted     service     transportation 
expense— -commercial. 

This  account  shall  Include  the  cost  of 
transporting  full  or  partially  full  con- 
tainers and  LASH  and  Seabee  type 
barges  being  used  for  commercial  cargo 
from  one  port  area  to  another  port 
area(s)  when  such  land  transportation 
facilitates  the  avoidance  of  a  vessel  call 
at  the  latter  port(s),  such  as:  Rafl 
charges,  truck  charges,  handling  charges, 
tug  towage,  and  other  such  expenses. 
Detail   coding  shall  be   matotatoed   by 
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cargo  carriage  technology  type  and  by 
the  port  avoided  by  use  of  the  substituted 
service. 

873      Substituled     service     transporlation 
expense — niililary. 

This  account  shall  include  the  cost  of 
tmnsporting  full  or  partially  full  con- 
tainers and  LASH  and  Seabee  type 
barges  being  used  for  military  cargo  from 
one  port  area  to  other  port  area(s)  when 
such  land  transportation  facilitates  the 
avoidance  of  a  vessel  call  at  the  latter 
port(s).  such  as:  Rail  charges,  truck 
charges,  handling  charges,  tug  towage, 
and  other  such  expenses.  Detail  coding 
should  be  maintained  by  cargo  carriage 
technology  type  and  by  the  port  avoided 
by  lose  of  the  substituted  service. 

876  Operalini;     oxpen«ies     of     lu»:     and 
bar{:e  operalion.o. 

This  account  shall  include  the  expense 
Incurred  in  the  operation  by  the  carrier 
of  tugs,  other  barges,  scows,  launches, 
floating  cranes,  and  similar  floating 
equipment.  Detail  coding  shall  be  main- 
tained by  port. 

877  Maintenanre    expense    of    lug    and 
ollirr  barge  operations. 

This  account  shall  Include  the  expense 
Incurred  in  the  maintenance  by  the  car- 
rier of  tugs,  other  barges,  scows, 
launches,  floating  cranes,  and  similar 
floating  equipment  and  will  be  identified 
to  a  port. 

880  \X  harfage  and  doekage. 

This  account  shall  include  the  cost  of 
wharfage  and  dockage. 

881  Oilier  port  expenses. 
This  account  shall  include  port  service 

charges,  dues,  taxes,  and  other  such  ex- 
pense, such  as : 

(a I  Pilotage. 

(b)  Vessel  towage. 

(c)  Launch  hire. 

(d)  Anchor  dues. 
(ei    Canal   tolls  other  than  Panama 

Canal.  Suez  Canal  and  Saint  Lawrence 
Seaway  '  see  account  749 ) . 

(f )  Cargo  dues. 

(g)  Entry  dues  and  fees, 
(h)   Handling  lines, 
(i)  Port  dues  and  taxes, 
(j)  Dispatch, 
(k)  Stowage  plan. 
0)  Demurrage, 
(m)  Customs. 

882  Port  ro!>ls  of  pu>frnger  operations. 

This  account  shall  include  all  port 
costs  of  passenger  vessels  (vessels  which 
carry  more  than  twelve  passengers)  that 
would  otherwise  be  charged  to  accounts 
880.  "Wharfage  and  dockage"  and  881, 
"Other  port  expense." 

883  Depreciation— other  floating  equip, 
nient. 

This  account  shall  include  the  accrual 
of  depreciation  of  tugs,  barges,  scows, 
launches,  floating  cranes,  and  similar 
floating  equipment  with  a  corresponding 
credit  to  account  338,  "Accumulated 
depreciation — other  floating  equipment." 
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886  DepreciaUon— chassis  equipment. 

This  account  shall  Include  the  accrual 
of  depreciation  of  chassis  and  other 
transportation  equipment,  with  a  cor- 
responding credit  to  account  348,  "Ac- 
cumulated depreciation — chassis  equip- 
ment." r 

887  Depreciation — terminal        property 
and  equipment. 

This  account  shall  include  the  accrual 
depreciation  of  terminal  buildings, 
cranes,  trucks,  furniture  and  fixtures, 
cargo  handling  gear,  and  equipment, 
tools  and  other  terminal  gear,  and  equip- 
ment with  a  corresponding  credit  to  ac- 
count 350,  "Accumulated  depreciation — 
terminal  property  and  equipment." 

888  Depreciation container  related 

equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  container  related 
equipment,  such  as  container  cranes  and 
yard  container  movement  equipment, 
with  a  corresponding  credit  to  iwjcount 
346,  "Accimiulated  depreciation — con- 
tainer related  equipment." 

889  Amortization — terminal     lea.Keholds 
and  leanehuld  improvements. 

This  account  shall  include  the  amor- 
tization of  the  cost  of  acquiring  long- 
term  leases,  and  the  cost  of  alterations 
to.  and  fixtures  installed  in.  leased  ter- 
minal property,  with  a  corresponding 
credit  to  account  357,  "Terminal  lease- 
holds and  leasehold  improvements." 

890  Allocated  port  expense — contra. 
This  account  shall  be  credited  with  the 

allocation  of  port  expenses  to  vessels  and 
related  voyages  which  cannot  be  directly 
assigned,  with  a  corresponding  charge  to 
accotmt  755,  "Allocated  port  expense," 
the  expenses  for  which  are  included  in 
the  following  accounts: 

Account  852  Cargo  handling  labor — con- 
tainer yard. 

Account  863  Cargo  handling  labor — con- 
tainer freight  consolidation. 

Account  854  Cargo  handling  labor — con- 
ventional cargo  operations. 

Account  855  Cargo  handling  labor— other 
expense. 

Account  856  Other  cargo  expense. 

Account  860  Terminal  operations  expense. 

Account  861  Terminal  occupancy  expense. 

Account  864  Purchased  off-dock  container 
freight  consolidation  services. 

Account  865  Chassis  rental  and  tease  ex- 
pense. 

Account  866  Chassis  rental  and  lease  ex- 
pense— afailates. 

Account  867  Other  chassis  expense. 

Account  868  Container  related  equipment 
rental  and  lease  expense. 

Account  869  Container  related  equipment 
rental  and  lease  expense — affiliates. 

Account  870  Port  transportation  expense — 
conunerclal. 

Account  871  Port  transjKjrtatlon  expense — 
military. 

Account  872  Inland  transportation  ex- 
pense— commercial. 

Account  873  Inland  transportation  ex- 
pense— military. 

Account  874  Substituted  service  transpor- 
tation expense — commercial. 

Account  876  Substituted  service  transpor- 
tation expense — military. 


Account  876  Operating  expense  of  tug  and 
other  barge  operations. 

Account  877  Maintenance  expense  of  tug 
and  other  barge  operations. 

Administrative  aixi  General  Expenses 

These  accounts  shall  include  all  ad- 
ministrative and  general  expenses  in- 
curred in  the  operation  of  the  business 
for  which  no  other  specific  accounts  have 
been  provided.  Additional  E>etail  coding 
shall  be  maintained  by  vessel  and  con- 
secutively by  voyage  to  facilitate  termi- 
nated voyage  accounting,  with  respect  to 
accoimts  950,  951  and  952. 

901  Compensation  of  officers  and  direc- 
tors. 

This  account  shall  include  the  com- 
pensation of  ofiQcers  and  directors,  in- 
cluding salaries,  bonuses,  fees  and  other 
payments  for  services. 

902  Salaries  and  wages  of  employees. 

This  account  shall  Include  the  com- 
pensation of  all  employees  performing 
administrative  and  service  functions  that 
benefit  overall  operations  other  than 
compensation  of  oflttcers  and  directors. 

903  Fringe  benefits. 

This  account  shall  include  the  cost  of 
all  fringe  benefits  of  administrative  and 
general  personnel,  such  as: 

(a)   Vacation  pay. 
<b)  Sick  leave. 

(c)  Payroll  taxes  (employer's  portions 

(d)  Workmen's  compensation. 

(e)  Group  insurance. 

(f )  Pension  and  retirement. 

(g)  Health  and  welfare, 
(h)  Profit-sharing. 

<i)   Other. 

90.3      I>ogal  fees. 

This  twjcount  shall  Include  fees,  re- 
tainers, and  other  expenses  for  profes- 
sional services  of  attorneys,  including 
cost  of  law  books,  legal  forms,  testimony, 
notarial  and  witness  fees,  law  and  court 
expenses,  and  lawsuits. 

906  Accounting  and  auditing  fees. 

This  account  shall  include  fees  and 
other  expenses  for  accoimting  or  inde- 
pendent audit  services  rendered. 

907  Other  professional  fees. 

This  accoimt  shall  include  fees  and 
other  expenses  for  professional  services 
other  than  legal,  accounting  or  auditing. 

910      Rental  expense. 

This  account  shall  Include  the  rental 
costs  for  use  of  office  buildings,  general 
offices  and  storage  space. 

912      Utilities. 

This  account  shall  include  the  cost  of 
utilities,  such  as: 

(a)  Heat. 

(b)  Light. 

(c)  Power. 

(d)  Water. 

(e)  Waste  removal. 

915     Communication  expense. 

This  account  shall  Include  all  commu- 
nication expense,  such  as  the  cost  of 
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telephone,  cables,  telegrams,  radio,  post- 
age, telex,  and  teletype. 
'»20      Office  expcn.se. 

This  account  shall  include  the  cost  of 
office  supplies,  printing,  equipment  rental 
and  all  other  general  expenses  relating 
to  the  operation  of  offices. 
923      Data  processing  expense. 

This  account  shall  include  costs  of 
data  processing  including  equipment 
rental,  purchased  services,  data  trans- 
mission lines,  and  supplies. 

925  Dues  and  suhsrriplions. 

This  account  shall  include  membership 
dues  and  fees  in  associations  and  sub- 
scriptions to  periodicals  and  newspapers. 

926  Donations  and  contributions. 

This  account  shall  include  the  cost  of 
donations  and  contributions. 

927  Entertainment  and  solicitation. 
This  account  shall  Include  all  enter- 
tainment expen.ses  and  expenses  of  can- 
vassing  and   solicitation   in   connection 
with  the  procurement  of  cargo. 

928  Travel  expense. 

This  accoimt  shall  include  all  travel- 
ing expenses  of  officers  and  employees  on 
official  business  of  the  company. 
930      Insurance  cvpcnsc. 

This  account  shall  include  premiums 
on  insurance  such  as  burglary,  theft, 
robbery,  premiums  on  fidelity  bonds  on 
officers  and  employees,  and  other  such 
expenses. 
935      Repairs  and  maintenance. 

This  account  shall  include  the  cost  of 
repairing  and  maintaining  general  office 
buildings  and  equipment,  furniture,  and 
machines. 

010      Management      fees      and      commis- 
sions.^affiliate8. 

This  account  shall  include  all  commis- 
sions paid  or  payable  to  affiliated  compa- 
nies for  general  and  financial  manage- 
ment services. 

911      Management      fees      and      conmiis- 
sions — others. 

This  account  shall  include  commis- 
sions paid  or  payable  to  persons  or  con- 
cerns other  than  affiliated  companies 
acting  as  managing  agents  of  the  carrier. 
It  does  not  include  the  customary  agency 
fees  and  commissions  paid  to  general  and 
sub-agents  at  out-ports.  Such  fees  should 
be  charged  to  accoimt  952,  "Agency  fees 
and  commissions." 
9t5      Advertising — passenger. 

This  account  shall  be  chsu^ed  with  the 
cost  of  all  passengw  advertising. 
946      Advertising— other. 

This  account  shall  be  charged  with  all 
other  advertising  costs  of  the  carrier. 
950      Freight  brokerage* 

This  account  shall  include  commis- 
sions paid  to  brokers  for  procuring  cargo. 


951  Passenger  brokerage. 

This  account  shall  include  commis- 
sions paid  to  brokers  and  booking  agen- 
cies for  procuring  passenger  business. 

952  Agency  fees  and  commissions. 
This  account  shall  include  agency  fees, 

attendance  fees,  and  commissions  for 
services  performed  by  agents  at  out- 
ports.  This  account  shall  not  include 
reimbursements  to  agents  for  those  ex- 
penses incurred  in  the  administration 
and  supervision  of  port  activities.  Such 
expense  shall  be  charged  to  the  appro- 
priate port  expanse  account. 
955      Contributions  to  pools. 

This  account  shall  be  charged  with 
contributions  and  other  related  ex- 
penses incurred  wath  participation  in 
pooling  agreements. 

960  Interest  expense. 

This  account  shall  include  all  interest 
expense,  other  than  amounts  to  affiliates 
which  shall  be  charged  to  account  961, 
"Interest  expense — affiliates",  paid  or 
payable.  It  shall  not  Include  interest  on 
obilgations  issued  and  assumed  and 
owned  by  the  carrier. 

961  Interest  expense — affiliates- 

Thls  account  shall  include  all  interest 
paid  or  payable  to  affiliated  companies. 

965      Doubtful  notes  and  accounU  receiv- 
able. 

This  account  shall  be  charged  with 
provisions  for  reserves  against  all  notes 
and  accounts  receivable  considered 
doubtful  of  collection. 

970  Depreciation — other  shipping  prop- 
erty and  equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  property  and  equip- 
ment incident  to  shipping  and  its  auxili- 
ary operations  for  which  no  other  ac- 
count has  been  specifically  provided, 
with  a  corresponding  credit  to  account 
352,  "Accumulated  depreciation — other 
shipping  property  and  equipment." 

971  Depreciation — non-shipping     prop- 
erty and  equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  property  and  equip- 
ment used  in  ventures  other  than  ship- 
ping and  shipping  auxiliary  operations, 
with  a  corresponding  credit  to  account 
354,  "Accumulated  depreciation — non- 
shipping  property  and  equipment." 

975  .Amortization office  Icaseliolds  and 

leasehold  improvements. 

This  account  shall  include  the  amor- 
tization of  the  cost  of  acquiring  long- 
term  leases,  and  the  cost  of  alterations 
to,  and  fixtures  installed  in.  leased  office 
property,  with  a  corresponding  credit  to 
account  355,  "Office  leaseholds  and  lease- 
hold improvements." 

976  Amortization — debt     discount     and 
expense. 

This  account  shall  Include  for  each 
fiscal  period  such  proportion  of  debt  dis- 
count and  expense  on  funded  debt  as  is 


transferred  from  account  384,  "Debt  dis- 
count and  expense." 

977      Amortization — organization  ex- 

pense. 

Amortization  of  expenses  incurred  in 
the  formation  or  development  of  the 
business  shall  be  charged  to  this  account 
as  transferred  from  account  385.  "Or- 
ganization expense." 

979  Miscellaneous       amortization       ex- 
pense. 

Amortization  of  any  deferred  charges 
for  which  no  other  account  is  specifically 
provided  shall  be  included  in  this  ac- 
count. 

980  Expenses    of    non-shipping    opera- 
tions. 

This  account  shall  include  the  gross 
expense  other  than  depreciation  in- 
curred in  ventures  other  than  shipping 
and  shipping  auxiliary  operations. 

985  Federal  income  taxes. 

This  account  shall  be  charged  with 
accrued  provision  for  Federal  income 
taxes.  Such  taxes  shall  be  net  of  appli- 
cable tax  credits  such  as  the  foreign  tax 
credit  and  the  investment  tax  credit.  In- 
come taxes  which  are  refundable  or  re- 
duced as  the  result  of  carry-back  or 
carry-foi-ward  of  an  operating  loss  shall 
be  credited  to  this  account,  if  a  carry- 
back, in  the  yeai-  in  which  the  loss  oc- 
curs, or.  if  a  carry-forward,  in  the  year 
in  which  such  loss  is  applied  to  reduce 
taxes. 

986  State  and  h)ral  income  taxes. 

This  accoimt  shall  be  charged  with  the 
accrued  provision  for  state  and  local  in- 
come taxes  and  franchise  taxes  based  on 
income. 


987      Foreign  income  taxes. 

This  account  shall  be  charged  with  the 
accrued  provision  for  foreign  income 
taxes. 

989  Other  taxes. 

(a)  This  account  shall  include  all 
taxes  other  than  income  taxes,  sales 
taxes,  and  taxes  computed  on  basis  of 
payrolls  such  as  old  age  benefits,  unem- 
ploym«it  compensation,  and  similar  so- 
cial security  taxes. 

(b)  Sales  taxes  and  taxes  assessed 
against  carriers  for  electrical  energy, 
telegraph,  telephone,  radio,  cables, 
checks,  rental  and  safe  deposit  boxes, 
motor  vehicle  licenses,  and  other  such 
expenses,  shall  be  Included  in  the  re- 
spective accounts  to  which  the  cost  of  the 
material  or  services  is  charged.  Social 
security  taxes  are  to  be  included  in  'the 
respective  accounts  to  which  other  fringe 
benefits  are  charged. 

(c)  This  account  shall  also  be  charged 
with  the  costs  of  business  licenses. 

990  Miscellaneous  expense. 

This  account  shall  include  all  expenses 
of  a  general  character  for  which  no  other 
account  Is  provided  Including  expenses 
from  conversion  of  foreign  currencies. 
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995      Exiraordinary  items. 

This  account  shall  include  extraordi- 
nary items  accounted  for  during  the  cur- 
rent fiscal  year  in  accordance  with  gen- 
erally accepted  accounting  principles. 

Financial  Statements  362 


Account 

Nos. 
350 


(A)  Balance  Sheet 


Account 
No*. 


100. 
115- 
120. 
130. 
140. 


150 

369 


170 

180 

190 


200- 
600. 


301 

302 

803 

304 

306-312. 


316. 
320. 


825 

328 

329.... 


331- 
332. 

335. 
336. 

337. 
338. 


361. 


341. 
343. 


ASSETS 

Current  assets: 
Cash. 

Special  cash  deposits. 
Marketable  securities  (net). 
Notes  receivable. 
Notes    and    accounts    receiv- 
able— affiliates. 
Accounts  receivable. 
Less:    Estimated    allowance 
for    doubtful    notes    and 
accounts  receivable. 
Inventories — shoreside. 
Inventories — aboard  vessels. 
Ottier  current  assets 
Total  current  assets. 
Voyages  In  progress  (when  a  net 
debit  balance) . 
Deferred    espenses;    unterml- 
nated  voyages. 
Less:     Deferred     revenues; 
untennlnated  voyages. 
Special  funds  and  deposits: 
Capital  reserve  fund. 
Capital  construction  fxind. 
Construction  reserve  fund. 
Insurance  funds. 
Other  special  funds  and  de- 
posits. 

Total   special   funds   and 
deposits. 
Investments: 

Securities    of    affiliated    com- 
panies. 
Non-c\irrent    receivables — af- 
filiated companies. 
Cash  value  of  life  Insurance. 
Other  Investments. 
Total  Investments. 
Less:    Estimated   allowance 
for  revaluation  of  Invest- 
ments. 
Total  investments  after  allow- 
ance for  revaluation. 
Property  and  equipment : 
Floating  equipment  vessels. 
Less:    Accumulated    depre- 
ciated— vessels. 
Floating  equipment — barges. 
Less:    Accumxilated    depre- 
ciation— barges. 
Other  floating  equipment. 

Less :    Accumulated   deprecia- 
tion—other floating  equip- 
ment. 
Containers. 

Less:    Acciunulated   deprecia- 
tion— containers. 

843 Refrigerated  containers. 

344 I/ess:  Accumulated  deprecia- 
tion— refrigerated  contain- 
ers. 

345 Container  related  equipment. 

346*. Less:  Accumulated  deprecia- 
tion— container  related 
equipment. 

347 Chassis  equipment. 

348 Less:    Accumulated   deprecia- 
tion— Chassis  equipment. 
349 Terminal   property   and  equip- 
ment. 


353. 
354. 

365- 
356. 

357- 
358. 

369. 


Less:    Accumulated  deprecia- 
tion— terminal         property 
and  equipment. 
Other    shipping    prc^erty    and 
equipment. 

Less:    Accumulated   deprecia- 
tion— Other  shipping  prop- 
erty and  equipment. 
Non-shlpplng      property       and 
equipment. 

Less:    Accumulated   deprecia- 
tion— Non-shipping      prop- 
erty and  equipment. 
Office   leaseholds  and   leasehold 
Improvements. 

Less:   Accumulated  amortiza- 
tion— office    leaseholds   and 
leasehold  improvements. 
Terminal  leaseholds  and  lease- 
hold Improvements. 

Less:   Accumulated  amortiza- 
tion— terminal       leaseholds 
and      leasehold      Improve- 
ments. 
Construction  work  In  progress. 

Total  property  aiui  equipment 
after    accumulated    allow- 


ances. 

Other  assets: 

361 

Claims  pending. 

362 

Spare    parts    on    which    con- 

Btructlon-dlflerentlal     sub- 

sidy has  been  paid. 

363 

Spare  parts— other. 

364 

Notes    and   accotmts   receivable 

from   officers   and   employees. 

365. 

Interest  accruals  for  deposit  In 

statutory  funds. 

367 

Deferred     operating-differential 

subsidy  receivable. 

868— 

Other  non-current  notes  and  ac- 

counts receivable. 

370 

Maritime  Administration  allow- 

ance for  obsolete  vessels. 

374 

Miscellaneous  other  assets. 

Total  other  assets. 

875 

Deferred    charges    and    prepaid 

expenses. 

391 

Goodwill. 

398 

Other  intangible  assets. 

399 _ 

Less:   Accumulated  amortiza- 

tion— other    Intangible    as- 

sets. 

Total  assets. 

LiABnmEs 

Current  Liabilities: 

400 

Notes  payable. 

415 

Notes  and  accounts  payable — 

aftUlated  companies. 

420 

Accounts  payable. 

479 

Other  ctirrent  Uabilltles. 

489 >. 

Advance  ticket  sales  and  de- 

posits. 

626 

Mortgage         notes — ^Maritime 

Administration. 

627 

U.S.   merchant  marine   notes 

and  bonds. 

530 _ 

Other  bonds  and  debentures. 

634. 

Other  long-term  debt. 

Total  current  liabilities. 

Voyages  In  progress  (when  a 

net  credit  balance) . 

600 ^ 

Deferred    revenues;    unterml- 

nated  voyages. 

200 - 

Less:  Deferred  expense;  un- 

termlnated  voyages. 

Long-term  debt  (due  after  on* 

year): 

626 _ 

Mortgage       notes — Maritime 

Administration. 

Account 
N06.  V 

627 VS.  merchant  marine   notes 

and  bonds. 

630 Other  bonds  and  debentures. 

634 Other  long-term  debt. 

Total  long-term  debt. 
Other  liabilities: 
641 Non-current         payables — re- 
lated companies. 
649 Non-current    notes    and    ac- 
counts        payable — Officers 
and  employees. 
550 Recapturable     profits:     Mari- 
time Administration. 

553 Pension    and    welfare    funds 

payable. 

554 Miscellaneous  other  liabilities. 

Total  other  llabUltles. 
Deferred  credits : 

656 Premium  on  funded  debt. 

663 Deferred  Federal  income  taxes. 

564 Miscellaneous  deferred  credits. 

Estimated      Operating      Allow- 
ances: 
566 Estimated  allowances  for  re- 
pairs. 
670 Estimated  allowances  for  In- 
surance. 
579 Estimated     operating     allow- 
ances— miscellaneous. 
Total  operating  allowances. 
Total  liabilities. 
Owners'  equity: 
Capital  stock. 

681 Issued  and  outstanding. 

585 Subscribed. 

587 Less:     Discount     on     capital 

stock. 
Total  capital  stock. 

590- Additional  paid-in  capital. 

Retained  earnings: 

598 Restricted. 

599 Unrestricted. 

Total   stockholder's   equity. 
Total  liabilities  and  equity. 

(B)   INCOMS  Statement 

Shipping  operations: 
601-670- -.         Waterllne  operating  revenue. 

701-989 Waterllne  operating  expense. 

Gross     profit     (loss)     from 
shipping  operations. 
Other  lncc«ne : 

675 Interest  Income. 

685 Dividend  income. 

690 Miscellaneous  other  Income. 

691 Release  of  premium  on  long- 
term  debt. 
Other  deductions  from  income: 

960 Interest  expense. 

961 Interest  expense  affiliates. 

966 Doubtful  notes  and  accounts 

receivable. 
975 Amortization — office        lease- 
holds   and    leasehold    im- 
provements. 

976 Amortization — debt    discount 

expense. 

977 Amortization  —  organization 

expense. 
979.......        Miscellaneotia       amortization 

expense. 

990 Miscellaneous  expense. 

Net  Income  from  shipping 
operations. 
Honshlpping  operations: 

696 .—        Revenue     from    nonshlpplng 

operations. 
980 _-_        Expense  of  nonsbipping  op- 
erations. 
Oroes    profit     (lo)     tram 
nonsbipping  operations. 
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Account 
Nos. 

971 


Account 
Nos. 

Depreciation;         nonahlpplng     985 Federal  Income  Taxes. 

property  and  equipment.           986 State  and  local  Income  taxes. 

Net  income  (loes)   from  non-     997 Foreign  income  taxes. 

shipping  operations.  Total  Income  taxes. 

Income   (loss)   before  Income  Income  (loss)  before  extraor- 

taxes      and      extraordinary  dinary  Items. 

items.                                           995 Extraordinary  items. 

Taxes  on  income:  Net  Income  (loss) . 

(C)    WATEBLINE    OPEBATIHO    AND    EXPENSE    STATEMINT 


Ar<^ount 
Nos. 


801  M9 
6i0,966 

6'2S 

646 
6S0 
6SB 

aeo 

670 


901 036 
!S40 
•>41 
!H6 

'.«»»9 


735 

770 
771 

772 
S35 

V«6 
i«6 
K87 
S8H 
070 


Revenue 


Shipping  operation* 
Tcrminatpd  voyage  results  (from  se<!Uon  282.8(n)) 


Idle  ves.'iel  expense 

Collectlon.s  froniand  coiitrllmUoiis  to  |)Ools... - 

Gross  profit  (loss)  from  verael  operations  before  subsidy 

Operatinfwliflerentiftl  subsidy 7. - ----- 

Gross  profit  (loss)  from  vessel  operations  atter  .subsidy 

Kevenue  from  terminal  operations. 

Revenue  from  cargo  handling  operations 

Revenue  from  tug  and  lighter  oi^rations 

Revenue  from  other  shipping  operations - 

Agency  fe«,s,  commissions  and  brolcerage  earned -- 

Gross  profit  (loss)  from  shipping  operations  before  overhead,  amor- 
tization and  depreciation 


Operkrad 


Administration  and  general  eii)enses - 

Management  fees  and  coinmis!!ion.s— afTilialis 

Management  fees  and  commls.sions— other 

Advertising — passenger 

Advertistng— other 

Other  taies_ - .- ■:'":■ — 

Gross  profit  floss)  from  sliipplng  operiUions  before  amortization 
and  depreclalion ■ 


Depredathn—Shipplnv  properly  and  eipiipnient 


Eiliense 


nepreciation— vessels 

Depreciation — containers 

De|)reclallon—r«frigi-rat«d  containers 

Oeprecialion — barges. 

Depreciation— Idle  vessels 

Depreciation— other  floating  equipment 

Depreciation— cliassi>e<iuii>ment 

Depreciation— Uinninal  property  and  equipment 

Depreciation— container  related  equipment — — - 

Depreciation- other  shipping  property  and  equipment 

AmorU7.at  ion— Terminal  leaseliolds  and  le«.sehold  lmproveraent.s. 
Total  waterllne  revenue  and  expenses - 


Grass  profit  (loss;  from  shipping  O[>er8tlons . 


Net 


(O)     VESSEL    OPERATINC    STAIEMENT 
VESSEL    REVXNT7E 

Account 

Nos. 
601     Freight — foreign. 

605  Freight — coastwise  and  Intercoastal. 

606  Bar  revenue. 

607  Slop  chest  revenue. 

608  Passenger — foreign. 

612  Passenger — coastwise  and  intercoastal. 

615  U.S.  mall^forelgn 

616  U.S.  mall — coastwise  and  Intercoastal. 

617  Foreign  mall. 

619  Ad  valorem. 

620  Charter  revenue. 

624     Other  voyage  revenue. 

Total    vessel    voyage    operating    rev- 
enue. 

OPERATING   EXPENSE TERMINATED   VOYAGES 


Account 
Nos. 
732 

734 
740 
741 


742 
743 

744 
745 

749 


701-749 

Vessel  expense. 

701 

Crew  wages. 

755 

703 

Crew  fringe  benefits. 

860 

705 

Domestic  subsistence. 

706 

Foreign  subsistence. 

851 

710 

Domestic  consumable  stores — sup- 

plies and  equipment. 

862 

711 

Foreign    consumable    stores — sup- 
plies and  equipment. 

863 

715 

Vessel  fuel. 

880 

720 

Other  maintenance  expense. 

881 

725 

Vessel  repairs — domestic. 

882 

726 

Vessel  repairs — foreign. 

730 

Insiuance — hull  and  machinery. 

Insurance — protection  and  Indem- 
nity. 

Insurance— other  marine-risk. 

Time  and  trip  charter  hire. 

Time  and  trip  charter  hire — affili- 
ates. 

Short-term  bareboat  charter  hire. 

Short-term  bareboat  charter  hire — 
affiliates. 

Long-term  bareboat  charter  hire. 

Long-term  bareboat  charter  hire — 
affiliates. 

Other  vessel  expense. 
Total  vessel  expense. 

CONTArNER    AND    BARGE    EXPENSES 

750     Allocated  container  and  barge  ex- 
penses. 

PORT    EXPENSES 

Allocated  port  expense. 

Cargo  handling  labor — loading,' 
discharging. 

Cargo     handling      labor — loading 
discharging  barges. 

Purchased  terminal  services. 

Purchased  terminal  services — affili- 
ates. 

Wharfage  and  dockage. 

Other  port  expense. 

Port  costs  of  passenger  operations. 
Brokerage  expense  and  agency 
fees  and  comnUsslons. 


Account 
Nos. 

950  Freight  brokerage. 

951  Passenger  brokerage. 

952  Agency  fees  and  commissions. 

Total  voyage  expense  

Total  vessels  operating 

expense  

Terminated  voyage 

resiUts  

Dated  October  9.  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr. 

Secretary. 

(PR  Doc .73-2 1845  Piled  10-15-73; 8: 46  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  102  ] 

RESTRUCTURED  FOODS 

Proposal  To  Establish  Common  or  Usual 
Names 

Correction 

In  FR  Doc.  73-15695  appearing  at  page 
20746  in  the  issue  of  Thursday,  August  2. 
1973.  make  the  following  changes: 

1.  In  J  102.14.  the  5th  line  reading 
"tions  and  breaded  shall  be  'Fish 
Made"  ".  should  read  "tions  and  breaded 
shall  be  'Fish Made'  ". 

2.  In  S  102.16.  the  word  "compiles"  in 
the  8th  line  from  the  end  should  read 

"complies". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-GL-461 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amenduig  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Crookston. 
Minnesota. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Divisicm,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
November  14.  1973,  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
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consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  pers«is  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  2300  East  De- 
von Avenue.  Des  Plalnes.  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Crookston 
Municipal  Kirkwood  Field  Airport, 
Crookston,  Minnesota,  and  the  present 
procedure  has  been  revised.  Accordingly, 
it  is  necessary  to  alter  the  Crookston, 
Minnesota  transition  area  to  adequately 
protect  tho  aircraft  executing  the  new 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regiilations  as  hereinafter  set 
forth: 

In  §  71.181  <38  FR  435).  the  following 
transition  areas  is  amended  to  read : 
Crookston,  IIinn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  S'^-mlie  radUis 
of  the  Crookston  Municipal  Klrkwood  Field 
Airport  (latitude  47'50'30"  N.,  longitude  96* 
37'15"  W);  within  3  miles  each  side  of  the 
303*  tiearing  from  the  airport  extending 
from  the  6 14 -mile  radius  area  to  8  miles 
northwest  of  the  airport;  within  3  mfles  each 
side  of  the  Grand  Porks  VORTAC  108"  radial 
extending  from  the  5 ',4 -mile  radli»  area  to 
71 J  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  55  mile  arc  south- 
east of  the  Grand  Porks  VORTAC  between 
V430  and  V171  excluding  the  porUon  which 
overllea  the  Grand  Porks,  ND  transition 
area. 

(Sec.  307 1  a)    of  the  Federal  Aviation  Act  of 
.    1958    (49  VSC.    1348).  and  sec.  6(c)    of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1653(c))) 

Issued  in  Des  Plaines.  Illinois  on  Sep- 
tember 26.  1973. 

H     W.    POCGEMEYER. 

Acting  Director. 
Great  Lakes  Region. 

|FR  DOC73-21931  Filed   10-15-73:8  4.5  am) 


PROPOSED  RULES 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  399  ] 

lEtocket  No.  26875;  PSDR^7A1 

CHARTER  SERVICES  BETWEEN 
UNITED  STATES  AND  EUROPE 

Supplemental  Notice  of  Proposed  Policy 
Statement  Concerning  Rates;  Correction 

The  final  paragraph  on  page  2  of  the 
above  supplemental  notice,  FR  Doc. 
21601,  published  at  page  28080  In  the 
issue  of  Thursday.  October  11.  1973.  in- 
advertently stated  that  the  time  for  sub- 
mitting comments  was  being  extended  to 
October  19,  1973.  Tlie  final  paragraph  is 
hereby  corrected  to  read  as  follows: 

"Accordingly,  pursuant  to  authority 
delegated  in  5  385  20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  October  29.  1973, 
and  for  submitting  i-esponsive  comments 
to  November  13.  1973." 

Dated  October  5,  1973. 

ISEALl  Arthur  H.  Simms. 

Associate  General  Counsel, 
Rules  and  Rates. 

October  10,  1973. 
1  PR  Doc,73-22034  PUcd  10-15-73;8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No    73-GL-36| 

CONTROL  ZONE  AND  TRANSITION  AREA 

Withdrawal  of  Alteration 

On  page  23419  of  the  Federal  Register 
dated  August  30.  1973.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  .so  as  to  alter  the 
control  zone  and  transition  area  at 
Pellston,  Michigan. 

The  instrument  approach  procedure 
which  required  the  change  In  the  con- 
trolled airspace  cannot  meet  flight  check 
requirements.  Consequently,  the  pro- 
posed alteration  is  withdrawn. 

Lssued  In  Des  Plaines,  Illinois,  on  Sep- 
tember 26,  1973. 

H.    W.   POGCEME-iTER. 

Acting  Director, 
Great  Lakes  Region. 

|FB  Doc.73-ai930  Piled  10-15-73;8;45  am) 


DELAWARE   RIVER   BASIN 
COMMISSION 

[  18  CFR  Part  401  ] 

PREPARATION   OF  ENVIRONMENTAL 

IMPACT  STATEMENTS 

Notice  of  Public  Hearing 

Introduction 


In  November  1970  the  Delaware  River 
Basin  Commission  adopted  regulations 
requiring  preparation  of  environmental 
impact  stotements  for  certain  classes  of 
water  resources  projects  subject  to  re- 
view by  the  Commission  under  section  3.8 
and  Article  11  of  the  Delaware  River  Ba- 
sin Compact.  75  Stat.  708.  This  require- 
ment is  contained  in  section  2-3.5.2  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (Administrative  Manual.  Part 

H). 

The  Commission  now  proposes  to 
amend  its  Rules  of  Practice  and  Proced- 
lu-e  so  as  to  delete  aU  of  section  2-3.5.2 
and  substitute  therefor  an  entire  new 
section,  the  text  of  which  Is  set  forth  In 
this  notice.  The  proposed  new  regula- 
tion reflects  Commission  experience 
gained  in  preparing  and  reviewing  envi- 
ronmental Impact  statements  under  the 
National  Environmental  Policy  Act.  and 
Is  in  response  to  revised  guidelines  issued 
by  the  Council  on  Environmental  Qual- 
ity on  August  1. 1973.  A  public  hearing  on 
the  proposed  new  regulation  has  been 
called  by  the  Commission  for  October  31, 
1973  The  hearing  will  be  held  in  Room 
603,  City  HaU  Annex,  Juniper  and  Fil- 
bert Streets  in  Philadelphia,  Pa.,  begin- 
ning at  2  p.m.  Persons  wishing  to  testify 
at  the  hearing  are  requested  to  register 
with  the  Secretary  to  the  Commission  no 
later  than  noon  on  October  30.  Written 
statements  may  be  submitted  In  lieu  of 
oral  testimony  and  will  be  made  a  part 


of  the  record  If  received  by  the  Commis- 
sion prior  to  November  29.  When  adopted 
by  the  Commlsslan  as  a  final  regulation, 
this  amendment  will  be  renumbered  to 
conform  to  the  style  of  18  CFR  Part  401. 
As  a  supplement  to  the  proposed  reg- 
ulation a  manual  of  gtddamce'  for  the 
preparation  of  environmental  reports  has 
been  prepared  by  the  Commission  to  as- 
sist sponsors  of  water  resources  projects 
subject  to  Commission  project  review 
regulation.  The  manual  Is  designated 
"Supplemental  Manual,  Part  I,  Guide- 
lines as  to  Content  of  Environmental  Re- 
ports, Assessments  and  Environmental 
Impact  Statements,"  dated  September 
1973.  Official  copy  of  the  supplemental 
manual  is  on  file  with  the  National  Ar- 
chives and  Records  Service.  Copies  may 
be  obtained  without  charge  upon  request 
to  Mr.  Robert  L.  Mann,  Head,  Environ- 
mental Unit,  Delaware  River  Basin  Com- 
mission. P.O.  Box  360.  Trenton,  N.J. 
08603 — telephone  60&-883-9500. 

W.  Brdjton  Whttall. 

Secretary. 
October  4, 1973. 
2  3  5.2     Environmental  Statement 

a.  General. 

(1)  Purpose.  The  National  Environmental 
Policy  Act  of  1969  Implemented  by  Executive 
Order  11514,  mandates  that  an  Federal  agen- 
cies, to  the  fuUeet  extent  posslbl*.  direct 
their  policies,  plans  and  programs  bo  as  to 
meet  national  environmental  goale.  Section 
105  of  the  Act  provides  that  "The  policies 
and  goals  set  forth  In  this  Act  are  supple- 
mentary to  those  Bet  forth  In  existing  avi- 
ihorlzations  of  Federal  agencies".  Section 
102(2)  (C)  of  the  Act  and  the  Council  on  En- 
vironmental Quality's  Guidelines  of  AprU  23. 
1971  (36  FR),  require  that  all  Federal  agen- 
cies prepare  etnvlronmental  statements  on 
all  major  Federal  actions  significantly  effect- 
ing the  quality  of  the  environment.  The  ob- 
jective of  the  Act  is  to  buUd  into  the  agency 
decisionmaking  process,  beginning  at  the 
earliest  possible  point,  an  appropriate  and 
careful  consideration  of  the  environmental 
aspects  of  propoeed  actions  and  to  assist 
agencies  in  implementing  the  policies  as  well 
as  the  letter  of  the  Act. 

(2)  Policy.  The  Delaware  River  Basin 
Commission  will,  In  consultation  with  other 
appropriate  Federal.  State  and  local  agencies 
and  the  public,  assess  the  environmental  im- 
pacts of  any  proposed  action  concurrent 
with  Initial  technical  and  economic  studies 
In  order  that  adverse  effects  will  be  avoided, 
and  environmental  quality  will  be  main- 
tained, restored  or  enhanced,  to  the  fullest 
extent  practicable.  In  particular,  alternative 
actions  that  will  minimize  adverse  Impacts 
will  be  explored  and  both  the  long  and  short 
range  implications  to  man,  his  physical  and 
social  surroundings,  and  to  nature,  will  be 
evaluated  In  order  to  avoid,  to  the  fullest 
extent  practicable,  undesirable  conseqiienses 
as  they  relate  to  the  quality  of  the  human 
environment.  Thia  assessment  shall  take 
place  as  early  as  possible  and  In  all  cases 
prior  to  any  decision  that  may  slgniflcantly 
effect  the  environment  and,  where  requlml, 
a  draft  environmental  Impact  statement  wUl 
be  prepared  and  circulated  In  accordance 
with  these  regulations. 
(3)   Definitions. 

(i)  Action  is  a  project,  program  (admin- 
istratlve) ,  or  legislation  where  the  Delaware 
River  Basin  Commission  has  sufficient  con- 
trol and  responsibUlty  to  take  an  unoflSclal 
action.  The  action  must  be  a  ma]<w  action 
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that  significantly  affects  the  quality  of  the 
human  environment  directly  or  indirectly. 
Inclusion  of  the  action  in  Comprehensive 
Plan  prior  to  January  1,  1970,  does  not  ex- 
empt the  action  from  an  Environmental  Im- 
pact Statement. 

(11)  Applicant  is  prop>osed  action's  sponsor. 

(ill)  Environment  tor  the  purposes  of  this 
regulation  is  the  major  natura^  manmade  or 
affected  environment  as  Implied  by  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(Iv)  Environmental  Assessment  is  an  anal- 
ysis, by  the  Commission,  of  an  Environmental 
Report  or  of  a  Commission  sponsored  action 
to  determine  whether  the  action  proposed 
will  have  a  significant  effect  Involving  the 
quality  of  the  human  environment. 

(v)  Environmental  Impact  Statement  is  a 
document,  prepared  by  the  Delaware  River 
Basin  Commission,  which  Identifies  and  an- 
alyzes in  detail  the  environmental  Impacts  of 
a  major  action  by  the  Delaware  River  Basin 
Commission  having  significant  effects  in- 
volving the  quality  of  the  human  environ- 
ment. 

(vi)  Environmental  Report  is  a  document 
submitted  by  those  Applicants  proposing  an 
action  which  requires  an  Environmental  As- 
sessment. It  is  the  basis  for  the  Assessment 
and,  when  required,  for  an  EnvlronmentaJ 
Impact  Statement. 

(vll)  Negative  Declaration  Is  the  documen- 
tation of  facts  and  information  supporting 
the  determination  by  the  Executive  Director 
that  a  proposed  action  will  not  require  an 
Environmental  Impact  Statement. 

(vlll)  Notice  of  Intent  is  an  announcement 
to  other  Federal,  State,  and  local  agencies 
and  to  the  public  that  the  Commission  will 
be  preparing  an  Environmental  Impact 
Statement  for  a  given  action. 

(ix)  Responsible  Official  \s  the  Executive 
IMrector  of  the  Delaware  River  Basin  Com- 
mission. 

(x)  Significant  Effect  Is  Intended  to  imply 
threshold  of  Importance  and  Impact  upon  the 
quality  of  the  human  environment,  either  by 
directly  affecting  human  beings  or  by  indi- 
rectly affecting  human  beings  through  ad- 
verse effects  upon  the  environment. 

b.  Procedure  for  Processing  Environmen- 
tal Impact  Statements. 

(1)  Actions  Requiring  an  Environmental 
Report.  Not  later  than  the  completion  of  pre- 
liminary engineering  or  feasibility  studies, 
the  Applicant  for  a  project  within  any  of  the 
following  classifications  shall  submit  an  en- 
vironmental report  together  with  and  as  part 
of  the  application:  (Environmental  Reports 
prepared  for  another  Federal,  State  or  local 
agency  will  be  acceptable). 

(1)  All  projects  requiring  an  Environ- 
mental Impact  Statement. 

(11)  Major  projects  the  Commission  may 
wish  to  construct  or  sponsor. 

(Hi)  Inclusions  Into  the  Commission's 
Comprehensive  Plan  of  the  following:  (a) 
major  policy  or  regulations  significantly  ef- 
fecting the  quality  of  the  human  environ- 
ment; and  (b)  master  plans  or  sequence  of 
the  contemplated  projects. 

(Iv)  When  requested  by  the  Executive 
Director  based  upon  an  environmental  re- 
view of  the  action. 

(2)  Applicant's  Environmental  Report. 
Upon  receipt  of  the  report,  the  Executive 
Director  shall  prepare  an  Environmental  As- 
sessment of  the  action.  Additional  informa- 
tion, studies,  maps.  etc.  may  be  requested 
from  the  Applicant.  The  Environmental  As- 
sessment will  be  the  basis  for  the  determina- 
tion of  the  need  for  an  environments  Impact 
statement.  A  supplemental  guideline  cover- 
ing the  substantive  contents  of  an  environ- 
mental report,  will  be  made  avaUable  to  ail 
applicants.  In  brief,  an  environmental  re- 
port win  Include  the  following: 

(1)  A  description  of  the  proposed  action. 


(il)  A  description  of  the  existing  environ- 
mental setting  without  the  proposed  action. 

(ill)  The  probable  anticipated  environ- 
mental Impact  of  the  proposed  action  and 
the  basis  for  the  conclusions. 

(iv)  All  alternatives  to  the  proposed  action 
that  have  been  considered  including  that 
of  no  action. 

(V)  An  evaluation  of  environmental  bene- 
fits, costs,  and  risks  weighing  the  proposed 
action  and  the  alternatives  considered  against 
the   quality   of   the   human  environment. 

(3)  Environmental  Assessment.  An  en- 
vironmental review  will  be  made  for  those 
actions  requiring  an  environmental  report. 
The  assessment  is  made  to  Identify  and  eval- 
uate the  expected  and  potential  environ- 
mental Unpacts  of  the  action  and  the  alter- 
natives considered.  The  assessment  will  de- 
termine whether  significant  Impact  upon  the 
environment  can  be  anticipated  from  the 
proposed  action.  The  results  of  an  environ- 
mental assessment  will  be  either  the  pre- 
paration of  the  environmental  impact  state- 
ment or  a  negative  declaration.  The  contents 
of  an  environmental  assessment  will  include 
the  following: 

(I)  Description  of  the  project. 

(II)  Analysis  of  significant  Impacts, 
(ill)   Summation  of  any  objections. 

(iv )  Agencies  consulted  and  their  concerns, 
if  any.  The  Environmental  Protection 
Agency  will  be  consulted  In  all  instances. 

(v)   Concltislons. 

(4)  Negative  Declaration.  (1)  A  negative 
declaration  may  be  Issued  by  the  Executive 
Director  prior  to  taking  any  official  action  on 
a  project  which,  as  a  result  of  an  environ- 
mental assessment,  has  been  determined  will 
not  cause  significant  environmental  impacts. 
The  assessment  will  become  a  part  of  the 
project's  records  and  be  avaUable  for  public 
Inspection. 

(II)  The  negative  declaration  will  Include 
the  environmental  assessment,  copies  of  any 
relevant  correpondence  and  the  official  de- 
termination by  the  Executive  Director  that 
the  proposed  action  is  not  a  major  action 
significantly  effecting  the  quality  of  the 
human  environment. 

(III)  Once  a  negative  declaration  has  been 
made  the  proposed  project  may  immediately 
proceed  to  Commission  action. 

(iv)  When  a  negative  declaration  has  been 
made  for  a  proposed  action  normally  requir- 
ing the  preparation  of  an  environmental  im- 
pact statement,  the  declaration,  complete 
with  the  environmental  assessment,  will  be 
made   avaUable  to  the  public. 

(5)  Actions  Requiring  an  Environmental 
Impact  Statement.  The  foUowlng  list  of  gen- 
eral classifications  which  may  require  an 
environmental  Impact  statement  Is  based 
upon  the  reviewable  projects  activity  of  the 
Commission.  These  actions  have  been  Iden- 
tified by  an  analysis  of  environmental  im- 
pacts typically  associated  with  the  principal 
types  of  Commission  action.  Where  an  en- 
vironmental Impact  statement  is  prepared 
for  a  master  plan  or  program  having  a  chain 
of  contemplated  projecte,  subsequent  state- 
ments on  major  components  will  be  required 
only  where  significant  Impacts  were  not  ade- 
quately evaluated  In  the  overview  statement. 
Actions  identified  as  requiring  an  environ- 
mental Impact  statement  Include  the  follow- 
ing: 

(I)  Any  project,  plan,  regulation  or  policy 
identified  via  the  process  of  an  environmental 
assessment  as  having  significant  effect  upon 
the  quality  of  the  human  environment. 

(II)  Major  large-scale  programs  or  mast^ 
plans  Involving  a  sequence  of  ccwitemplated 
projects  Including  new  towns,  watershed 
programs,  waste  water  and  water  supply  plana 
and  recreation  plans; 

(lit)  Impoundments; 
(Iv)   Dt versions; 


(v)  Fossil -fueled  electric  generating  sta- 
tions; 

(vl)  Liquid  petroleum  products  pipelines; 

(vll)  Draining  or  filling  or  otherwise  alter- 
ing marshes  or  wetlands; 

(vUl)  Substantial  encroachments  upon  a 
stream  or  upnjn  the  100  year  flood  plain  of  the 
Delaware  River  or  its  tributaries: 

(Ix)  Any  other  action  which  the  Executive 
Director,  m  his  discretion,  determines  Is  a 
major  action  which  may  have  a  significant 
effect  upon  the  quality  of  human  environ- 
ment and/ or  environmental  Impact  of  which 
Is  substantially  controversial. 

(6)  Lead  Agency.  The  Executive  Director 
shall  review  the  proposed  action  with  other 
Federal  agencies  to  determine  whether 
DRBC  should  be  the  lead  agency  for  the  prep- 
aration of  the  environmental  Impact  state- 
ment. Cooperative  and/or  Joint  agency  efforts 
will  be  taken  whenever  practicable.  When 
any  action  requiring  an  environmental  Im- 
pact statement  under  these  regulations  is 
also  required  to  have  an  envlroiunental  Im- 
pact statement  by  regulations  of  another 
Federal  agency,  the  Executive  Director  will 
consult  with  such  agency  and  establish  ap- 
propriate lead  agency  arrangements  that  will 
meet  the  requirements  of  the  National  En- 
vironmental Policy  Act  and  the  revised  (June 
1973)  CouncU  on  Environmental  Quality 
Guidelines,  to  avoid  duplication. 

If  another  Federal  agency.  In  Its  role  as 
lead  agency,  has  determined  that,  after  an 
environmental  assessment,  any  project  listed 
In  these  regulations  does  not  require  an  en- 
vironmental Impact  statement,  the  Executive 
Director  shall  request  from  the  lead  agency  a 
letter  to  that  effect  and  after  a  review  of  the 
project,  may  exempt  the  project  from  this 
section  of  the  rules. 

(7)  Ecrly  Notice.  Once  the  determination 
has  been  made  that  a  project  requires  an 
environmental  Impact  statement,  a  public 
announcement,  hereinafter  called  Notice  of 
Intent,  shall  be  issued  to  the  Council  on  En- 
vironmental Quality,  appropriate  Federal, 
State  and  municipal  agencies,  and  be  pub- 
licly posted  In  the  Commission  headquarters. 
The  Notice  of  Intent  shall  also  be  sent  to 
citizens  and  citizens  organizations  identified 
as  having  an  interest  In  the  project.  The 
Notice  of  Intent  shall  define  the  Commission 
as  lead  agency  and  request  comments  which 
may  be  helpful  In  the  preparation  of  the 
draft  statement.  A  current  list  of  administra- 
tive actions  for  which  environmental  impact 
statements  are  being  prepared  will  be  avail- 
able for  public  Inspection  upon  request. 

(8)  Pre-draft  Consultation  with  Appropri- 
ate Agencies.  (1)  Consultation  with  Federal 
agencies.  When  the  Commission  Is  consider- 
ing an  action  requiring  an  environmental 
Impact  statement,  it  will,  prior  to  the  prepa- 
ration of  the  draft  statement,  consult  with 
Federal  agencies  having  jvirisdiction  over  rea- 
sonable alternatives  to  the  proposed  action 
or  Jurisdiction  by  law  or  special  expertise 
with  respect  to  the  environmental  Impacts 
of  the  proposed  action  and  reasonable 
alternatives. 

(11)  Consultation  with  State  and  local 
agencies.  In  every  case  In  which  implemen- 
tation of  the  proposed  action  or  its  reason- 
able alternatives  would  require  exercise  of 
authority  by  a  State  or  local  agency,  that 
agency  will  be  consulted  prior  to  the  prepara- 
tion of  the  draft  statement.  tJse  will  be  made 
of  the  State  and  local  A-95  clearinghouses. 

(9)  Draft  Environmental  Impact  State- 
ment. The  Executive  Director  shaU  prepare 
a  substantive  draft  environmental  Impact 
statement  as  soon  as  practicable  after  the 
decision  that  the  statement  is  necessary. 
Where  a  plan  or  program  has  been  developed, 
the  relationship  between  the  plan  and  the 
subsequent  projects  or  phases  encompassed 
by  it  shall  be  evaluated  to  determine  the 
preferable   and   most   meaningful   point   in 
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time  for  preparing  a  statement.  Where  prac- 
ticable the  statement  will  be  drafted  for 
the  total  progrsLm  at  the  completion  of  the 
overall  planning  stage.  Individual  actions 
Included  In  the  plan  will  not  require  sepa- 
rate statements  except  where  rignlflcant 
change  has  occurred.  A  supplemental  state- 
ment will  be  Issued  covering  only  that 
change 

The  discussion  of  alternatives  to  the  pro- 
posed action  and  their  impact  on  the  envi- 
ronment will  accompany  the  proposed  action 
through  the  Commission's  entire  review  proc- 
ess Generally  the  content  of  an  envlrorunen- 
tal  Impact  statement  will  Include  the  follow- 
ing: (Substantive  description  of  the  content 
Is  available  In  supplemental  guidelines  upon 
request.) 

(I)   Summary. 

(U)  Description  of  the  proposed  action  and 
Its  components  In  detail  commensurate  for 
an  assessment  of  potential  environmental 
impact. 

(Ill)   A  succinct  description  of  the  environ- 
mental setting  without  the  proposed  action, 
(iv)   The  relationship  of  the  proposed  ac- 
tion to  water  and  land  use  plans,  policies, 
and  controls  for  the  affected  area. 

(V)  The  probable  impact  of  the  proposed 
action  on  the  environment,  including  sec- 
ondary or  indirect,  as  well  as  primary  or 
direct,  consequences. 

(vl)  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided,  summariz- 
ing those  effects  discussed  In  (v)  above  that 
are  adverse  and  unavoidable. 

(vU)  All  alternatives  to  the  proposed  ac- 
tion that  have  been  considered  Including  that 
of  no  action,  with  an  objective  evaluation 
of  the  environmental  Impacts  from  each. 

(vlll)  An  evaluation  of  the  proposed  ac- 
tion In  relation  to  short-term  use  of  man's 
environment  and  the  maintenance  and  en- 
hancement of  long-term  productivity. 

(Ix)  Any  irreversible  and  Irretrievable  com- 
mitments of  resources  that  would  be  In- 
Tolved  In  the  proposed  action  should  It  be 
implemented. 

(X)  An  Indication  of  other  Interests  and 
considerations  of  Federal  policy  thought  to 
offset  the  adverse  environmental  effects  of 
the  proposed  action. 

(xl)  When  determined  by  the  Executive 
Director  as  necessary,  an  evaluation  of  envi- 
ronmental benefits,  costs  and  risks  of  the 
proposed  action  compared  to  the  alternatives 
considered  against  the  quality  of  the  human 
•nvlTonnsent. 

(10)  Processing  the  Draft  Eniironmental 
Impact  Statement. 

(1)  The  Executive  Director  shall  distribute 
ten  (10)  copies  of  the  draft  environmental 
Impact  statement  and  two  (3)  completed 
National  Technical  Information  Service 
(NTIS)  accession  notice  cards  to  the  Coun- 
ell  on  Environmental  Quality. 

(11)  The  Executive  Director  shall  an- 
nounce to  other  agencies  and  the  general 
public  via  the  Federal  Register  and  in  ac- 
oordcmce  with  other  chapters  and  sections 
of  the  Administrative  Manual,  both  the 
•vwUablllty  of  the  draft  environmental  Im- 
pact statement  and  the  date  of  a  public 
hearing  on  environmental  factors  which  will 
toe  held  not  leas  than  15  days  after  the  draft 
environmental  Impact  statenaent  ha«  been 
made  available  to  the  public. 

(Ill)  Concurrent  with  the  annoiuncement 
of  availability,  the  Executive  Director  shall 
provide  copies  of  the  draft  environmental 
impact  statement  to  the  Environmental  Pro- 
tection Agency  and  to  impropriate  field  of- 
fices of  reviewing  Federal  agencies  that  have 
•peclal  expertise  or  jurtodlctlon  by  law  wHb 
raopect  to  any  Impacts  involved  as  listed  In 
Appendix  n  of  the  Council  on  Environmen- 
tal QuAhty.  At  the  same  Ume.  copies  shall 
»10O  be  m&de  available  to  the  appropriate 


8t*t«  MKl  local  agencies  and  to  interested 
OTganlsatiacis  and  persons. 

(iv)  All  oocnments  made  upon  the  draft 
environmental  lmp«urt  statement  should  be 
submitted  to  DRBC  within  45  days  after  the 
date  of  publication  in  the  l^edec»l  Register 
announcing  the  availability  of  ttie  draft.  Ex- 
tensions of  review  time  will  be  at  the  dis- 
cretion of  the  Executive  Director. 

(11)  rtnal  Environmental  Impact  State- 
ment. Following  receipt  of  comments  on  the 
draft  environmental  Impvact  statement  and 
public  hearing,  the  Executive  Director  shall 
prepare  a  final  environmental  Impact  state- 
ment responding  to  written  and/or  recorded 
suggestions,  criticisms,  and  comments  raised 
through  the  review  of  the  draft  statement. 
Dtstrlbutlon  wCl  be  to  the  Council  on  Envi- 
ronmental Qiiallty.  to  the  Environmental 
Protection  Agency,  to  those  who  responded 
to  the  draft  statement  and  to  written 
requests. 

(12)  Public  Availability  of  Statements.  All 
draft  and  final  environmental  Impact  state- 
ments, including  comments  received  thereon, 
shall  be  available  for  public  examination  as 
per  the  Freedom  of  Information  Act  In  the 
Oommiaslon's  offices  and  such  other  offices 
as  the  Executive  Director  may  designate. 

(13)  Karliest  Date  for  Commission  Action. 
As  directed  by  the  Commission  the  Execu- 
tive Director  will  forward  the  final  environ- 
mental impact  statement  to  the  Covincil  on 
Environmental  Quality.  The  Oommlaslon 
will  act  upKjn  a  project  that  Is  subject  to  the 
requirements  of  thds  section  not  less  than  90 
days  after  a  draft  environmental  Impact 
statement  has  been  released  for  public  com- 
ment and  not  less  than  30  days  after  the 
final  environmental  Impact  statement  has 
been  received  by  the  OouncU  on  Environ- 
mental Quality.  The  Commission  will  Include 
or  refer  to  the  environmental  assessment 
or  the  environmental  Impact  st.atement.  and 
will  make  ^>eolfic  findings  and  conclusions 
with  respect  to  the  environmental  effects  of 
the  project. 

(14)  tmergencTf  Circumstances.  In  the 
event  of  emergency  circumstances  those  proj- 
ects requiring  an  environmental  impact 
statement  as  provided  for  In  section  3-3.8  ot 
these  Rules,  the  Exec\itlve  Director  will  con- 
sult with  the  Council  on  Environmental 
Quality  with  respect  to  waJver,  suspension  or 
deferment  of  the  requirements  of  this  section 
before  any  action  is  taken. 

(15)  Adequacy  of  Draft  and  Final  Environ- 
mental Impact  Statements.  The  draft  and 
final  environmental  impact  statements  will 
represent  the  Commission's  Independent 
evaluation  of  the  environmentca  Impacts  of 
the  aotton  and  the  appropriate  alternatives 
to  the  proposed  action.  Redraft  statements 
wUl  be  prepared  if,  prior  to  the  suboilsslon  of 
a  final  srtatement  to  the  Council  on  Environ- 
mental Quality,  the  original  draft  Is  inade- 
quate because  significant  information  rele- 
vant to  the  total  action  was  omitted  from  the 
original  draft  or  only  came  to  light  after  cir- 
culation of  the  original  draft.  All  redraft 
statements  shall  be  circulated  for  comment 
In  the  same  njanner  as  original  draft  envi- 
ronmental Impact  statements. 

c.  Procedure  for  Commenting  Upon  Envi- 
ronmental Impact  Statements. 

(1)  Comments  prepared  on  draft  Envi- 
ronmental Impikct  Statements  authored  by 
other  agencies  will  be  based  upon  the  rela- 
tionship of  the  action  proposed  to  the  Oc«n- 
mlsslon's  Comprehensive  Plan. 

(2)  Comments  will  be  ca^anlzed  consistent 
with  the  stracture  of  the  draft  statement. 

(3)  Five  (6)  copies  of  all  comments  made 
thereon  will  be  ftimlshed  to  the  OouncU  on 
Environmental  Quality. 

W.  Brinton  Whitall, 
Secretary. 
October  4, 1973. 
|FR   Doc.73-21653   Filed    10-15-73;8:45   ami 


FEDERAL  HOME  LOAN  BANK  BOARD 
[12CFRPart584] 

|No.  73-1377) 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Transactions  With  Affiliates  by 
Servfca  Corporation  Subsidiaries  oiF 
SubsMlarylnsured  Institutions 

8EPTE3IBEK  19,  1973. 

The  Federal  Home  Loan  Bank  Board, 
as  the  operating  head  of  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, considers  It  desirable  to  propose  an 
amendment  to  Part  584  of  the  regula- 
tions for  Savings  and  Loan  Holding  Com- 
panies (12  CPR  Part  584)  for  the  pur- 
poses described  below. 

Section  408(d)  of  the  National  Hous- 
ing Act,  as  amended,  prohibits,  or  pro- 
hibits except  with  prior  approval  of  the 
Corporation,  subcldiary  insured  Institu- 
tions from  engaging  in  certain  transac- 
tions with  affiliates.  This  sectlwi  is  Im- 
plemented in  !  584.3  of  said  Part  584. 
In  order  to  prevent  evasions  of  these 
prohibitions,  the  Board  proposes  to  ex- 
tend these  prohibitions  to  service  cor- 
poration subsidiaries  of  subsidiary  in- 
sured institutions.  The  prohibitions 
would  not  be  extended  to  transactions  by 
such  service  corporations  with  their 
subsidiaries  or  with  parent  subsidiary  In- 
sured Institutions.  For  example,  such 
service  corporations  would  be  prohibited 
from  making  loans  to  any  non-insured 
affiliate. 

In  the  Board's  view  transactions  of  the 
type  prohibited  by  section  408(d)  by  a 
holding  company's  subsidiary  service  cor- 
poration with  Its  non-insured  afiOliates 
rarely  are  for  a  purpose  other  than 
evading  the  section  408(d)  prohibitions. 
The  proposal  allows  for  exceptions  to 
this  prohibition  uptm  implication  to  the 
Corporation.  The  application  would  have 
to  demonstrate  that  the  purpose  of  the 
transaction  was  not  to  evade  the  section 
408(d)  prohibitions. 

Accordingly,  the  Board  hereby  proposes 
to  amend  §  584.3  by  adding  a  new  para- 
graph (h)  thereto,  to  read  as  set  forth 
below. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552,  by 
November  16,  1973,  as  to  whether  these 
proposals  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted  will 
be  available  for  public  inspection  at  the 
above  address  imless  confidential  treat- 
ment is  requested  or  the  material  would 
not  be  made  available  to  the  public  or 
otherwise  disclosed  under  i  505.6  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6). 
§  584.3  Transactions  with  affilialey. 
•  •  •  •  • 

(h)  Transactions  by  service  corpora- 
tions. Except  with  the  prior  written  ap- 
proval of  the  Corporation,  no  service  cor- 
poration subsidiary  of  a  subsidiary  In- 
sured institution  shall  engage,  directly 
or  indirectly,  to  any  of  the  transactions 
set  forth  to  paragraph  (a)  (1),  (2).  (3), 
(4),  (5),  and  (6)  of  this  section  other 
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than  with  its  subsidiaries  or  with  any 
subsidiary  insured  tostitution  of  which  it 
is  a  subsidiary.  In  applying  for  Corpora- 
tion approval  imder  this  paragraph,  the 
service  corporation  shall  provide  infor- 
mation showing  that  the  proposed  trans- 
action would  not  violate  §  584.2(a). 

(Sec.  402,  48  Stat.  1256,  as  amended  $  408, 
48  Stat.  1261.  as  added  by  73  Stat.  691,  as 
amended;  (12  U.S.C.  1725,  1730a),  Reorg. 
Plan  No.  3  of  1947,  12  PR  4981,  3  CFR  1943- 
48  Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Eugene  M.  Herein, 

Assistant  Secretary. 

JFR  Doc.73-22046  Filed  10-15-73:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  409 ] 

SUGAR  PROCESSING  CATEGORY;  BEET 

SUGAR  PROCESSING 

Correction  Notice  Extending  Comment 

Period 

There  was  published  in  the  October  1 1 , 
1973  issue  of  the  Federal  Register  (38 
FR  28081)  a  notice  extending  the  date 
for  submission  of  comments  in  response 
to  the  notice  of  proposed  rule  making 
with  respect  to  effluent  limitations  and 
guidelines,  standards  of  performance  and 
pretreatment  standards  for  the  beet 
sugar     processing     category     of     point 


sources  under  sections  301,  304<b>,  306 
(b),  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  <33 
U.S.C.  1251)  (38  FR  22610;  August  22, 
1973).  Because  of  a  clerical  error,  the 
extension  date  was  stated  in  the  notice 
to  be  October  15,  1973.  EPA  intended  to 
extend  the  comment  period  to  and  in- 
cluding October  23,  1973.  However,  in 
view  of  the  error  and  consequent  delay 
in  publishing  the  extension  notice,  the 
date  for  submission  of  comments  is  here- 
by extended  to  and  including  October  26, 
1973. 

Dated:  October  12,  1973. 

John  Quarles, 
Deputy  Administrator. 

[FR  Doc.73-22172  Filed  10-15-73;9:51  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TD.  73-293;  Customs  Delegation  Order  No. 
1.  (Rev.  1)  amended) 

ASSISTANT  COMMISSIONER  OF  CUS- 
TOMS. OFFICE  OF  REGULATIONS  AND 
RULINGS,  ET  AL. 

Performance  of  Functions 

October  10,  1973. 
1.  By  virtue  of  the  authority  vested  in 

me  bv  Treasury  Department  Order  No. 

165.  Revised  <T.D.  53654,  19  FR  7241) .  as 

amended.  Customs  Delegation  Order  No. 

1  (Revision  1)  (T.D.  69-126.  34  FR  8208) 

is  hereby  amended  as  follows: 

A.  Paragraph  l.A  is  amended  to  read 

as  follows: 

A.  Assistant  Commissioiier  of  Customs. 
Office  of  Regulations  and  Rulings.  Deci- 
sions with  respect  x)  any  claim  (includ- 
ing claim  for  liquidated  damages),  fine, 
or  penalty  •  including  forfeiture)  now  del- 
egated to  the  Commissioner  of  Customs 
bv  paragraph  (h)  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  as  amended, 
( supra  > ,  decisions  denying  or  approving 
requests  for  information  under  5  U.S.C. 
552.  and  decisions  and  functions  relating 
to  all  matters  in  which  authority  also  is 
delegated  by  this  Order  to  the  Director. 
Classification  and  Value  Division,  the 
Director,  Entry  Procedures  and  Penalties 
Division,  and  the  Director.  Carriers, 
Drawback  and  Bonds  Division. 

B.  Subparagraph  l.Aib)<2>  is  amended 
by  substituting  "$50,000"  for  "$20,000". 

2,  This  order  shall  take  effect  on  Octo- 
ber 16.  1973. 


ders  so  marked  as  "instruments  of  Inter- 
national traffic"  within  the  meaning  of 
section  322(a),  Tariff  Act  of  1930.  as 
amended.  These  units  may  be  released 
mider  the  procedures  provided  for  in 
§  10.41a,  Customs  Regulations. 


[seal! 


Vernon  D.  Agree, 
Commissioner  of  Customs. 

|PR  Doc  73-21984  Filed  10-15-73:8:45  am] 


[SEALl 


Leonard  Lehman, 
Acting  Commissioner 

of  Customs. 

|FR  Doc.73-21985  PUed  10-15-73;8:45  am) 


[TD.  73-290] 
CERTAIN  STEEL  CYLINDERS 
Instruments  of  International  Traffic 
October  9,  1973. 
It  has  been  established  to  the  satisfac- 
tion of  the  U.S.  Customs  Service  that 
four  types  of  steel  cylinders  ranging  in 
size  from  approximately  30  to  45  inches 
in  height,  approximately  24  to  55  inches 
in   length   and   approximately   8   to   29 
inches  in  diameter  and  marked  "DOT 
4BA240,"       "DOT       4BW240,"       "DOT 
4BA300."  and  "DOT  4BW300,"  are  sub- 
stantial, suitable  for  and  capable  of  re- 
pealed use,  and  are  used  in  significant 
numbers  in  international  traffic  for  the 
transportation   of   various   chemicals. 

Under  the  authority  of  §  10.41afa)  (1), 
Customs  Regulations  (19  CFR  10.41a(a) 
( 1) ) ,  I  hereby  designate  the  stel  cylin- 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  meet- 
ings will  be  held  in  Washington  on  Octo- 
ber 23  and  24,  1973,  of  the  following  debt 
management  advisory  committees: 
American  Bankers  Association,  Government 

Borrowing  Committee. 
Securities  Industry  Association,  Government 
Securities  and  Federal  Agencies  Commit- 
tee. 

The  agenda  for  the  meetings  will  in- 
clude briefings  for  the  advisory  commit- 
tees by  Treasury  staff  on  current  debt 
management  problems  on  October  23, 
separate  deliberations  by  the  two  com- 
mittees on  October  23,  and  separate  re- 
ports to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  the  morning  of 
October  24. 

A  determination  as  required  by  section 
10<d>  of  the  Act  has  been  made  that 
these  meetings  are  concerned  with  mat- 
ters listed  in  section  552(b)  of  title  5  of 
the  United  States  Code,  and  that  the 
meetings  will  not  be  open  to  the  public. 

(SEALl  Paul  A.  Volcker, 

Under  Secretary 
for  Monetary  Affairs. 

[FR  Doc.73-21986  Filed  10-15-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 
Corps  of  Engineers 

[ER  1105-2   5091 

IMPACTS  OF  CIVIL  WORKS  ACTIONS 
Statement  of  Findings;  Summary 

1.  This  Engineer  Notice  provides  gen- 
eral guidance  to  Corps  of  Engineers  re- 
porting officers  on  preparation,  content, 
and  format  of  a  "Statement  of  Findings" 
(SOF)  relating  to  the  economic,  social, 
environmental  and  other  impacts  of  civil 
works  actions. 

2.  The  SOF  will  be  included  in  all 
CorE>s  of  Engineers  reports  on  preauthor- 
izatlon  surveys  and  post- authorization 
Phase  I  Design  Memorandums.  (The  lat- 


ter review  the  formulation,  siting,  and 
justification  of  authorized  projects  pre- 
liminary to  undertaking  engineering  de- 
sign and  preparation  of  contract  plans 
and  specifications.)  The  SOP  will  also 
be  attached  to  the  final  Environmental 
Impact  Statement,  EIS)  on  all  actions, 
including  legislation  and  permits,  for 
which  an  EIS  is  prepared  under  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L.  91- 
190).  The  SOF  also  reflects  the  assess- 
ments required  imder  section  122  of  the 
River  and  Harbor  and  Flood  Control 
Act  of  1970  (Pub.  L.  91-611)  and  the  di- 
rective of  the  Congressional  Conference 
Report  on  H.R.  9270,  92d  Congress. 

3.  The  SOF  sets  out  in  a  logical  man- 
ner the  variety  of  factors  which  led  the 
reporting  oflficer  to  his  conclusions  and 
recommendations.  It  states  his  profes- 
sional and  personal  concern  in  serving 
the  public  interest,  and  notes  his  efforts 
to  draw  the  soundest  possible  conclusions 
from  the  investigation.  It  will  be  re- 
viewed, approved,  and  commented  on  by 
the  Division  Engineer,  and  the  Director 
of  Civil  Works  as  appropriate,  and  will 
be  part  of  the  permanent  record. 

4.  The  notice  is  published  in  final  form 
at  this  time,  without  preliminary  publi- 
cation for  public  comment,  since  notices 
of  proposed  rule  making  in  the  Federal 
Register  are  not  required  for  rules  of 
agency  procedure. 

For  the  Chief  of  Engineers: 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers 
Executive. 

Planning    Statement    op    Findings    on 
Impacts  of  Civil  Works  Actions 

1.  Purpose.  This  notice  gives  general  guid- 
ance on  preparation,  content,  and  format  of 
a  "Statement  of  Findings"  (SOF)  relating  to 
economic,  social,  environmental,  and  other 
impacts  of  Civil  Works  actions. 

2.  Applicability.  This  notice  applies  to  all 
OCE  elements  and  all  field  operating  agencies 
having  ClvU  Works  responsibilities  requiring 
preparation  of  an  envlronmsntal  Impact 
statement  (EIS). 

3.  References. 

a.  ER  1105-2-105,  GuldelUies  for  Assess- 
ment of  Economic,  Social,  and  Environmen- 
tal Effects  of  ClvU  Works  Projects.  (Sec.  122, 
Pub.  L.  91-611.  83  Stat.  852.) 

b.  ER  1105-2-507,  Preparation  and  Coor- 
dination of  Environmental  Statements.  (Sec. 
102(2)  (C),  Pub.  L.  91-190,  84  Stat.  1823.) 

4.  Objectives  of  the  Statement  of  Findings. 
The  SOF  set  out  In  a  logical  manner  for  the 
public  record  the  factors  which  led  the  re- 
porting officer  to  hla  conclusions  and  recom- 
mendations. It  reflects  the  assessments  re- 
quired under  section  102(2)  (C)  of  Pub.  L. 
91-190  (environmental  Impact  statement) .  It 
also  reflects  the  concerns  of  section  122  of 
Pub.  L.  91-611  as  well  as  the  directive  of  the 
Conference  Report  on  H.R.  9270,  92d  Con- 
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grass.  The  last  directs  that  ".  .  .  In  addition 
to  the  environmental  effects  of  an  action, 
all  required  reports  from  departments,  agen- 
cies, or  persona  shall  also  include  Informa- 
tion, as  prepared  by  the  agency  having 
responsibility  for  administration  of  the  pro- 
gram, project  or  activity  Involved,  on  the 
economy.  Including  employment,  and  other 
economic  Impacts." 

5.  Policy.  In  the  Statement  of  Findings  the 
reporting  officer  should  clearly  state  his  pro- 
fessional and  personal  concern  In  serving  the 
public  interest.  He  should  note  his  effort  to 
dr.aw  the  soundest  possible  conclusions  from 
the  studies,  observations,  and  consultations 
made  In  the  Investigation.  He  should  note 
any  other  factors  bearing  on  his  decision  on 
the  action  proposed.  He  should  summarize 
the  rationale  for  his  conclusions  and  recom- 
mendations, and  the  environmental,  social, 
engineering,  economic,  and  other  tradeoffs 
considered  or  accepted.  Drawing  on  appropri- 
ate documents  and  Investigations,  he  thus 
seeks  to  state  the  compelling  factors  that  led 
him  to  his  conclusions  and  recommendations. 

6.  Functions  of  SOF 

a.  Planning  reports.  The  SOP  will  be  in- 
cluded in  all  reports  on  pre-authorizatlon 
surveys,  special  continuing  authorities,  and 
post-authorization  Phase  I  General  Design 
Memoranda  (GDM) .  The  SOP.  adapted  to 
report  tone,  will  precede  the  Conclusions  and 
Recommendations  and  the  signature  of  the 
reporting  officer.  When  the  SOP  Is  so  Incor- 
porated In  reports,  it  will  not  be  signed  or 
Indorsed  separately. 

b.  Separate  SOF.  An  SOP  extracted  from 
a  report  will  be  Identified  by  the  full  name 
of  the  reporting  officer  and  by  the  authority 
for  the  basic  report.  Such  an  SOF  will  fol- 
low the  format  of  para  7,  including  signa- 
tures. It  may  include  parts  or  all  of  the  re- 
port sections  on  conclusions  and  recom- 
mendations, when  the  Information  or  F>er- 
spectlv©  therein  would  clarify  the  final  EIS. 
The  SOF  win  accompany  the  final  Environ- 
mental Impact  Statement  (EIS)  on  all  ac- 
tions for  which  an  BJS  Is  prepared  under  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  the  provisions 
and  excepUons  of  para  9,  ER  1105-2-507. 

c.  Other  uses.  For  projects  for  which  con- 
struction funds  are  being  requested  or  have 
been  appropriated,  the  SOP  accompanying 
an  EIS  will  be  signed  at  each  level  of  review, 
Indicating  concurrences  or  changes,  and  will 
be  returned  to  the  reporting  officer  for  his 
action  file.  For  regulatory  permit  actions  re- 
quiring an  EIS,  the  SOF  will  be  signed  at  all 
levels  up  to  the  decision  level,  and,  after 
decision,  will  be  filed  through  channels  with 
CEQ. 

7.  Format  of  SOF.  Write  the  SOF  in  the 
first  person.  The  suggested  tone  Is  illustrated 
In  App>endlz  A.  TaUor  its  length  and  scope, 
depending  on  whether  It  Is  part  of  a  report 
on  a  pre-authorlzation  study,  a  post -author- 
ization Phase  I  GDM,  an  addendum  to  a 
completed  survey  or  GDM,  or  an  attachment 
to  a  final  EIS.  Do  not  exceed  four  to  six  pages 
in  length  for  a  separate  SOP.  Address  the  fol- 
lowing specific  subjects  as  required  to  .serve 
the  objectives  stated  In  para  4. 

a.  Purpose  of  SOF.  State  briefly  in  the 
opening  paragraph  the  reason  for  the  action 
under  consideration.  If  relevant,  quote  the 
key  elements  In  the  Congressional  authoriza- 
tion for  a  study,  and  assess  briefly  the  degree 
of  crmpUance  therewith. 

b.  Evaluation  of  Methodology.  Summarize 
briefly  the  nature  and  overall  adequacy  of 
the  conduct  at  the  study,  the  techniques 
vised,  the  data  available,  and  public  and  in- 
teragency relations  and  communication. 
Summarize  number  and  dates  of  public 
meetings  and  workshops.  Summarize  the  dis- 
tribution made  of  the  printed  materials 
which  dlscuaned  all  viable  alternatives.  Note 
the  nature  and  extent  of  other  agency  and 


citizen  response.  Refer  to  supporting  docu- 
ments for  details. 

c.  Rationale  and  Discussion.  State  the  ra- 
tionale for  the  selection  of  one  alternative 
and  rejection  of  the  other  viable  alternatives 
under  coHslderatlon. 

(1)  Summarize  each  viable  alternative  In 
a  separate  paragraph.  Identified  by  a  brief 
title.  Describe  sjjeclfic  modifications  to  the 
best  solutions  that  would  be  necessary  to 
achieve  other  objectives. 

(2)  Summarize  clearly  and  concisely  the 
substantive  aspects  of  Issues  considered 
under  environmental,  economic,  engineer- 
ing, and  social  well-being  impacts.  These 
matters  should  have  already  been  developed 
at  considerable  length  In  other  sections  of 
the  report,  or  other  accompanying  docu- 
ments, such  as  GDMs.  Include  an  assessment 
of  total  impacts  as  well  as  the  Incremental 
tradeoffs.  Summarize  the  consideration  given 
to  the  costs  and  the  means  of  eliminating, 
reducing,  or  compensating  for  possible  ad- 
verse economic,  environmental,  social  and 
other  effects.    (See   references,   para  3.) 

(3)  Revise  the  basic  report  or  GDM,  If 
not  in  print,  to  be  consistent  with  the  SOF. 

d.  Conclusions.  Conclude  with  a  brief  sum- 
mary statement  Identifying  the  recom- 
mended alternative  or  action. 

e.  Signatures.  Except  when  the  SOP  Is  In- 
cluded In  signed  reports,  it  will  be  signed 
and  dated  by  the  reporting  and  reviewing 
officers. 

8.  Timing.  The  Statement  of  Findings  re- 
quires careful  consideration  of  all  relevant 
facts  and  viewpoints. 

a.  The  SOP  section  of  a  report  or  other 
similar  document  must  reflect  the  attitudes 
of  the  public  and  of  other  public  agencies. 
However,  it  cannot  be  completed  pending 
receipt  of  responses  upon  public  release  of 
the  draft  EIS.  A  separate  SOF  will  accom- 
pany the  EIS  on  a  survey  report  when  trans- 
mitted to  the  DU-lslon  Engineer  for  release 
of  the  public  notice. 

b.  On  other  actions,  except  regulatory  per- 
mits, prepare  the  SOP  after  review  of  agency 
and  public  comments  on  the  draft  EIS.  In- 
clude the  SOP  with  the  EIS,  revised  as  war- 
ranted, when  forwarded  to  the  Division 
Engineer. 

c.  Except  for  regulatory  actions  (para  6c). 
Include  a  copy  of  the  SOP  with  the  final  EIS 
submitted  to  the  Council  on  Environmental 
Quality  and  with  all  copies  of  the  EIS  made 
available  to  the  public.  Note  changes  or  con- 
currences thereon  by  the  Division  Engineer 
and  the  Director  of  Civil  Works. 

9.  Revision  of  SOF.  Revise  the  SOF  when- 
ever new  or  supplementary  Information  sub- 
stantially affects  or  requires  revision  of  the 
EIS.  Indicate  the  changes  made  In  the  SOF 
from  the  preceding  version. 

10.  Review  of  SOF  procedures.  Reporting 
officers  are  requested  to  Inform  HQDA 
(DAEN-CWZ-P)  WASH.,  T>C  20314  of  prob- 
lems Involving  adequacy  of  basic  studies,  pub- 
lic communications  and  response,  and  re- 
lated matters.  The  procedure  Is  In  the  forma- 
tive stages,  and  suggestions  for  improvement 
are  exjjected. 

For  the  Chief  of  Engineers : 

Russell  J.  Lamp. 
Colonel,  Corps  of  Engineers, 

Executive. 

Appendix  A — Illustration — Statement  or 
Findings 

The  format  of  the  Statement  of  Findings 
should  follow  the  general  outline  In  the  ER 
and  the  general  tone  below,  expanding  on  the 
Items  In  parantheses  and  as  stated  In  the 
regulation. 

tttlb 

"1.  I  have  reviewed  and  evaluated,  in 
light  of  the  overall  public  interest,  the  docu- 
ments  concerning   the   proposed   action,   as 


well  as  the  stated  views  of  other  Interested 
agencies  and  the  concerned  public,  relative 
to  the  various  practicable  alternatives  in  ac- 
complishing (specify  objective  of  investi- 
gation) . 

"2.  The  possible  consequences  of  these 
alternatives  have  been  studied  for  environ- 
mental, social  well-being,  and  economic  ef- 
fects, including  regional  and  national  eco- 
nomic development  and  engineering 
feasibility.  Other  factors  bearing  on  my  re- 
view include — (add  other  elements  as  appli- 
cable, such  as  specific  public  needs,  defense, 
etc). 

"3.  In  evaluation  of  the  selected  and  other 
viable  alternatives,  the  following  points  were 
considered  pertinent: 

a.  Environmental  considerations  .  .  . 

b.  Social  well-being  considerations  .  .  . 

c.  Engineering  considerations  .  .  . 

d.  Economic    considerations  .  .  . 

e.  Other  public  Interest  considerations  .  .  . 

"4.  I  find  that  the  action  proposed,  as  de- 
veloped in  the  Conclusions  and  Recommen- 
dations.' is  based  on  thorough  analysis  and 
evaluation  of  various  practicable  alternative 
courses  of  action  for  achieving  the  stated 
objectives;  that  wherever  adverse  effects  are 
found  to  be  Involved  they  cannot  be  avoided 
by  following  reasonable  alternative  courses 
of  action  which  would  achieve  the  congres- 
sionally  specified  purposes:  that  where  the 
proposed  action  has  an  adverse  effect,  this 
effect  is  either  ameliorated  or  substantially 
outweighed  by  other  considerations  of  na- 
tional policy;  that  the  recommended  action 
is  consonant  with  national  policy,  statutes. 
and  administrative  directives;  and  that  on 
balance  the  total  public  Interest  should  best 
be  served  by  the  Implementation  of  the 
recommendation." 

Date      /S/ 

District  Engineer 
Approval  ot  com- 
ment (if  any) 

Date     /S/ 

Division  Engineer 
Approval  or  com- 
ment (if  any) 

Date     /S/ 

Director  of  ClvU  Works 

|FR  Doc  73  21954  Piled  10-15-73:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  i^nd  Management 

I  OR  8920] 

OREGON 

Designation  of  Little  Sink  Research  Natural 
Area 

October  9,  1973. 
Pursuant  to  the  authorities  in  43  CFR 
Part  2070  and  43  CFR  6225.0-5a,  and  the 
authorization  from  the  Director  dated 
August  17,  1973.  I  hereby  designate  the 
following  revested  Oregon  and  California 
Railroad  grant  land  as  the  Little  Sink 
Research  Natural  Area: 

Willamette  Mebidian 

T.  8S  ,R.  6W.. 
sec.  33,  W'/iNWi/4. 

The  area  described  contains  80  acres. 

The  Little  Sink  Research  Natural  Area 
is  a  "Class  IV — Outstanding  Natural 
Area"  under  the  Bureau  of  Outdoor 
Recreation  system  of  classification. 

Archie  D.  Craft, 
State  Director. 

(FR  Doc.73-21988  PUed  10-15-73:8:45  am] 


'  Cite  other  reference.  If  appropriate. 
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Office  of  Oil  and  Gas 

COMMITTEE  ON  PETROLEUM  STORAGE 
CAPACITY  NATIONAL  PETROLEUM 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686, 
notice  is  hereby  given  of  the  following 

meeting: 

The  Committee  on  Petroleum  Storage 
Capacity  of  the  National  Petroleum 
Council"  will  meet  at  10:a.m.  on  Oct- 
tober  18.  1973.  in  the  National  Petroleum 
Councils  Conference  Room  in  Washing- 
ton, DC.  The  agenda  will  include  dis- 
cussion of  an  outline,  the  organizational 
structure  and  a  work  schedule  to  carry 
out  the  petroleum  storage  capacity  study 
requested  by  the  Secretary  of  the  Interior 
on  July  12.  1973. 

The  purpose  of  the  ^rational  Petroleum 
Council  is  solely  to  advise,  inform  and 
make  recommendations  to  the  Secretary 
of  the  Interior  on  any  matter  relating  to 
petroleum  or  the  petroleum  industry.  The 
meeting  is  open  to  the  public  to  the  ex- 
tent that  facilities  permit. 

Dated  October  12.  1973. 

J.  Roy  Goodearle, 
Associate  Director. 

[FR  Doc,73-22074  Filed  10-12-73;  11 :  12  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS.  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Peripherals,  Compo- 
nents, and  Related  Test  Equipment 
Technical  Advisory  Committee  of  the 
U  S.  Department  of  Commerce  will  meet 
October  23,  1973,  at  9:00  a.m.  in  Room 
6802  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availabUity  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  peripherals,  com- 
ponents, and  related  test  equipment,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multUateral  (COCOM)  Controls. 

Agenda  items  are  as  follows : 

1.  Approval  of  minutes  from  Technical  Ad- 

vis.ory   Committee   meeting   of   July   25, 
1973." 

2.  Presentation  of  papers  or  commeiits  from 

the  public. 

3.  Report  from  chairmen  of  subgroups  and 

a.s.sociated  discussion. 
a.  I  O  Equipment  Subgroup — I.  Wlesel- 

man. 
b    Memory     Equipment     Subgroup — P. 

Harding, 
c.  Test  Equipment  Subgroup — J.  Hubbs. 

4.  Executive  session: 

a.  Rejxjrt  from  chairmen  of  subgroups 
and  associated  discussion. 


NOTICES 

(1)  lO    Equipment    Subgroup — I. 
WieseLman. 

(2)  Memory   Equipment   Subgroup 
— P.  Harding. 

(3)  Test      Equipment      Subgroup 
b.  Discussion  on  future  assignments. 

5.  Adjournment. 

Tlie  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical AdvisoiT  Committee  was  estab- 
lished January  3,  1973,  and  consists  of 
technical  experts  from  a  representative 
cross  section  of  the  industry  in  the 
United  States  and  officials  representing 
various  agencies  of  the  U.S.  Government. 
The  industry  membei-s  are  appointed  by 
the  Assistant  Secretary  for  Domestic 
and  International  Business  to  serve  a 
two-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and 
a  limited  number  of  seats — approx- 
imately 25 — will  be  available  to  the  pub- 
lic for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (4), 
"Executive  session,"  the  Assistant  Secre- 
tary of  Commerce  for  Administration,  mi 
August  13,  1973,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  Sections  10  (a)(1)  and  (a) 
( 3 ) ,  relating  to  open  meetings  and  public 
participation  therein,  because  the  meet- 
ing will  be  concerned  with  matters  listed 
in  (5  U.S.C.  552(b)(1)). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  Room  1886C,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (AC  202-967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


time  and  location  of  the  meeting  remain 
the  same. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
(FR  Doc.73-22193  Piled  10-15-73:10:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BASF  WYANDOTTE  CHEMICALS  CORP. 

Filing  of  Petition  for  Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5).  72  Stat.  1786;  (21  U.S.C.  348 
(b)  (5) ) ) .  notice  is  given  that  a  petition 
(FAP  7J2178)  has  been  fUed  by  BASF 
Wyandotte  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192.  proposing  that 
§  121.1235  Copolymer  condensates  of 
ethylene  oxide  and  propylene  oxide  (21 
CFR  121.1235)  be  amended  to  provide  for 
the  safe  use  of  o-hydro-ome£ra-hydroxy- 
poly  (oxyethylene) /poly  (oxypropylene) 
(51-57  moles) /poly(oxyethylene)  block 
copolymer,  having  an  average  molecular 
weight  of  14,000  and  a  cloud  point  above 
100°  C.  in  1  percent  aqueous  solution,  as 
a  dough  conditioner  in  yeast-leavened 
bakery  products. 

Dated  October  3.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
(PR  Doc.73-21924  Piled  10-15-73;8:45  anal 


Dated  October  11,  1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

|FR  Doc.73-22052  Piled  10-15-73;8:45  am) 


[DESI  5897) 

FOLIC  ACID  PREPARATIONS,  ORAL  AND 

PARENTERAL  FOR  THERAPEUTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Amendment 

Correction 

In  FR  Doc.  73-15699  appearing  on 
page  20750  in  the  issue  of  Thursday.  Au- 
gust 2.  1973,  in  the  last  paragraph  of  the 
section  headed  "Dosage  and  Adminis- 
tration", the  word  "pregnancy"  should 
be  inserted  in  the  first  line  between  the 
words  "alcoholism"  and  "hemolytic". 


Office  of  the  Secretary 

IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Change  of  Date  of  Public  Meeting 
October  15,  1973. 
On  October  11,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
28091)  a  notice  announcing  that  a  meet- 
ing of  the  Importers'  Textile  Advisory 
Committee  would  be  held  on  October  18. 
1973.  at  2:00  p.m..  Room  6802,  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230.  The  purpose  of  this  notice  Is  to 
advise  that  the  date  of  that  meeting  has 
been  changed  to  October  19,  1973.  The 


DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-73-1961 

ALBERMARLE  SHORES 

Order  of  Suspension 

In  the  matter  of  Albermarle  Shores, 

Administrative  Proceedings  Division  FUe 

No.  Z-215. 

Notice  is  hereby  given  that:  On  June 
21,  1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  in 
the  Federal  Register  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing, 
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pursuant  to  44  U.S.C.  1508,  informing  the 
Developer  of  alleged  untrue  statements 
or  omissions  of  material  facts  in  the  De- 
veloper's Statemerit  of  Record.  The  De- 
veloper has  failed  to  request  a  hearing 
pursuant  to  24  CFR  1720.160  within  15 
days  of  said  notice.  Accordingly,  pursu- 
ant to  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1),  the  Order  of  Suspension 
is  being  issued  as  follows: 

Order  of  Suspension 

1.  Vacation  Properties,  Inc.,  herein- 
after referred  to  as  the  Developer,  being 
subject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701  et  seq.)  and  the 
Rules  and  Regulations  lawfully  promul- 
gated thereto  pursuant  to  15  U.S.C.  1718, 
has  filed  its  Statement  of  Record  cover- 
ing its  subdivision,  located  in  North  Caro- 
lina (OILSR)  No.  0-1367-38-20),  which 
became  effective  on  February  10.  1971, 
pursuant  to  24  CFR  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said 
Statement  is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  au- 
thority and  responsibility  for  administra- 
tion of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  vested  in  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  imtrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  was  published  in  the 
Federal  Register  on  Jime  21.  1971.  pur- 
suant to  44  U.S.C.  1508,  informing  the 
Developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration showing  an  imtrue  statement  of 
a  material  fact  or  an  omission  of  a  ma- 
terial fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading  in  the  above-spec- 
ified Statement  of  Record.  The  Devel- 
oper was  notified  of  his  right  to  request 
a  hearing  and  that  if  he  failed  to  request 
a  hearing  he  would  be  deemed  in  default 
and  the  proceedings  would  be  deter- 
mined against  him,  the  allegations  of 
which  would  be  determined  to  be  true. 
The-  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  publication  of  said 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.- 
45(b)  (1),  the  Statement  ot  Record  filed 
by  the  Developer  covering  its  subdivision 
Is  hereby  suspended,  effective  as  of  the 
date  of  publication  of  this  Order  of  Sus- 
pension in  the  FeU^ral  Register.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Statement  of 


Record  has  been  properly  amended  as  re- 
quired by  the  Interstate  Land  Sales  F\ill 
Disclosure  Act  and  the  implementing 
Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  pro- 
visions of  said  Act. 

Issued  in  Washington,  D.C.  Octo- 
ber 10,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

[PR  n)oc.73  21993  Filed   10-15-73:8.45  am) 


[Docket  No.  N'73-1981 

COLONY  HILL 

Order  of  Suspension 

In  the  matter  of  Colony  Hill.  OILSR 
No.  0-1069-25-5,  Administrative  Pro- 
ceedings Division  File  No.  Z-169. 
Notice  is  hereby  given  that: 
On  June  22,  1973,  the  Department  of 
Housing  and  Urban  Development.  Office 
of  Interstate  Land  Sales  Registration, 
published  in  the  Federal  Register  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing,  pursuant  to  44  U.S.C.  1508,  in- 
forming the  Developer  of  alleged  untrue 
statements  or  omissions  of  material  facts 
in  the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  Notice.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706id)  and 
24  CFR  1710.45(b)(1),  the  Order  of  Sus- 
pension is  being  issued  as  follows : 

Order  of  Suspension 

1.  Marshall  J.  Stewart,  hereinafter  re- 
ferred to  as  the  Developer,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 
448)  (15  U.S.C.  1701  et  seq.)  and  the 
rules  and  regulations  lawfully  promul- 
gated thereto  pursuant  to  15  U.S.C.  1718, 
has  filed  its  Statement  of  Record  cover- 
ing its  subdivision,  located  in  Massachu- 
setts (OILSR  No.  0-1069-25-5).  which 
became  effective  May  6,  1970,  pursuant 
to  24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  au- 
thority and  responsibility  for  administra- 
tion of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  vested  in  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  saspending  the 
Statement  of  Record. 


4.  A  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  was  published  in  the 
Federal  Register  on  June  22,  1973,  pur- 
suant to  44  U.S.C.  1508,  informing  the 
Developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration showing  an  imtrue  statement  of 
a  material  fact  or  an  omission  of  a  ma- 
terial fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading  in  the  above- 
specified  Statement  of  Record.  The  De- 
veloper was  notified  of  his  right  to  re- 
quest a  hearing  and  that  if  he  failed  to 
request  a  hearing  he  would  be  deemed  in 
default  and  the  proceedings  would  be  de- 
termined against  him,  the  aUegations  of 
which  would  be  determined  to  be  true 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720  160 
within  15  days  of  publication  of  said  No- 
tice of  Proceedings  and  Opportunity  lor 
Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub- 
division is  hereby  suspended,  effective  a.s 
of  the  date  of  publication  of  this  Order 
of  Suspension  in  the  Federal  Register. 
This  Order  of  Suspension  shall  remain 
in  full  force  and  effect  until  the  State- 
ment of  Record  has  been  propeiiy 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  iho 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  pro- 
visions of  said  Act. 

Issued  in  Washington,  D.C,  Octo- 
ber 10,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 

|FRDoc.73-21995  Piled  10-16-73;8:45  am  | 


JDocket  No.  N-73-1991 

KOFFA  HILLS  ESTATES 
Order  of  Suspension 

In  the  matter  of  Koffa  Hills  Estates. 
OILSR  No.  0-1770-02-341,  Administra- 
tive Proceedings  Division  File  No.  Z-293. 

Notice  is  hereby  given  that: 

On  June  25,  1973,  the  Department  of 
Housing  and  Urban  Development.  Office 
of  Interstate  Land  Sales  Registration, 
published  in  the  Federal  Register  a  No- 
tice of  Proceedings  tmd  Opportunity  for 
Hearing,  pursuant  to  44  U.S.C.  1508.  in- 
forming the  Developer  of  alleged  untrue 
statements  or  omissions  of  material  facts 
in  the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  notice.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706' d)  and 
24  CFR  1710.45(b)  (1),  the  Order  of  Sus- 
pension is  being  Issued  as  follows : 

Order  of  Suspension 

1.  Heath  and  Associates,  Inc.,  herein- 
after referred  to  as  the  Developer,  being 
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subject  to  the  provisioiis  of  the  Inter- 
state Land  Sales  FuU  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et  seq.) 
and  the  Rules  and  Regulations  lawfully 
promulgated  thereto  pursuant  to  15 
U.S.C.  1718,  has  filed  its  Statement  of 
Record  covering  its  subdivision  located  in 
Arizona  lOILSR  No.  O-1770-02-341), 
which  became  effective  on  July  14,  1971. 
pursuant  to  24  CFR  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said 
Statement  is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  author- 
ity and  responsibility  for  administration 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  has  been  vested  in  the  Inter- 
state Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706<d)  and 
24  CFR  1710.45(b>(l>.  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
ctate  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  anjK 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  was  published  in  the 
Federal  Register  on  June  25,  1973,  pur- 
suant to  44  use.  1508,  informing  the 
Developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration showing  an  untrue  statement  of 
a  material  fact  or  an  omission  of  a  ma- 
terial fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading  in  the  above- 
specified  Statement  of  Record.  The  De- 
veloper was  notified  of  his  right  to  re- 
quest a  hearing  and  that  if  he  failed  to 
request  a  hearing  he  would  be  deemed  in 
default  and  the  proceedings  would  be 
determined  against  him.  the  allegations 
of  which  would  be  determined  to  be  true. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  publication  of  said 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1),  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
is  hereby  suspended,  effective  as  of  the 
date  of  publication  of  this  Order  of  Sus- 
pension in  the  Federal  Register.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Statement  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  the  implement- 
ing regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension 
Is  in  effect  will  be  in  violation  of  the 
provisions  of  said  Act. 


NOTICES 

Issued  In  Washington,  D.C.,  October 
10,  1973. 
By  the  Secretary. 

George  K.  Bkrnstein, 

Interstate  Land 
Scdes  Administrator. 

(FR  Doc.73-22047  Piled  l(K15-73;8:45  am) 


[Docket  No.  N-73-2001 

MAPLE  RIDGE  RANCHETTES 

Order  of  Suspension 

In  the  matter  of  Maple  Ridge  Ranch- 
ettes.  on^R  No.  0-1054-43-14,  Adminis- 
trative Proceedings  Division  File  No. 
Z-163. 

Notice  is  hereby  given  that: 

On  June  25,  1973,  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration, 
published  in  the  Federal  Register  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing,  pursuant  to  44  U.S.C.  1508,  in- 
forming the  Developer  of  alleged  untrue 
statements  or  omissions  of  material  facts 
in  the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  notice.  According- 
ly, pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  the  Order  of  Suspen- 
sion is  being  issued  as  follows: 
Order  of  Suspension 

1.  Standard  Investment  Comjiany. 
hereinafter  referred  to  as  the  Developer, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et  seq.) 
and  the  Rules  and  Regulations  lawfully 
promulgated  thereto  pursuant  to  15 
U.S.C.  1718,  has  filed  its  Statement  of 
Record  covering  its  subdivision,  located 
in  Oregon  (OILSR  No.  0-1054-43-14), 
which  became  effective  on  June  10.  1970, 
pursuant  to  24  CFR  1710.21  of  the  In- 
terstate Land  Sales  Regulations.  Said 
Statement  Is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715.  the  author- 
ity and  responsibility  for  administration 
of  the  Interstate  Land  Sales  Full  Disclo- 
sure Act  has  been  vested  in  the  Inter- 
state Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits 
to  state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  was  published  in  the 
Federal  Register  on  June  25,  1973,  pur- 


suant to  44  U.S.C.  1508,  Informing  the 
Developer  of  information  obtained  by 
the  OfiQce  of  Interstate  Land  Sales  Reg- 
istration showing  an  untrue  statement 
of  a  material  fact  or  an  omission  of  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading  in  the 
above-specified  Statement  of  Record. 
The  Developer  was  notified  of  his  right 
to  request  a  hearing  and  that  if  he  failed 
to  request  a  hearing  he  would  be  deemed 
in  default  and  the  proceedings  would  be 
determined  against  him,  the  allegations 
of  which  would  be  determined  to  be  true. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  pubhcation  of  said 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1) ,  the  Statement  of  Record  filed  by 
the  Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  the 
date  of  publication  of  this  Order  of  Sus- 
pension in  the  Federal  Register.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Statement  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Pull  Disclosure  Act  and  the  implement- 
ing Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension 
Is  in  effect  will  be  In  violation  of  the 
provisions  of  said  Act. 

Issued  in  Washington,  D.C.,  Octo- 
ber 10,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

[PR  DOC.T3-22048  PUed   10-15-73:8:46   am] 


[Docket  No.  N-73-197J 
PATRICIAN  SHORES 
Order  of  Suspension 

In  the  matter  of  Patrician  Shores. 
OILSR  No.  0-1141-.34-17.  Administrative 
Proceedings  Division  Pile  No.  &-179. 

Notice  is  hereby  given  that: 

On  June  22.  1973,  the  Department  of 
Housing  and  Urban  Development.  Office 
of  Interstate  Land  Sales  Registration, 
published  in  the  Federal  Register  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing,  pursuant  to  44  U.S.C.  1508  in- 
forming the  Developer  of  alleged  untrue 
statements  or  omissions  of  material  facts 
in  the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  notice.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  the  Order  of. 
Suspension  is  being  issued  as  follows: 
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Order  of  Suspension 

1.  Patrician  Shores,  Inc..  hereinafter 
referred  to  as  the  Developer,  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701  et  seq.)  and  the 
rules  and  regulations  lawfully  promul- 
gated thereto  pursuant  to  15  U.S.C.  1718, 
has  filed  Its  Statement  of  Record  cover- 
ing its  subdivision,  located  in  New  Hamp- 
shire (OILSR  No.  0-1141-34-17).  which 
became  effective  June  30,  1970,  pursuant 
to  24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  au- 
thority and  responsibility  for  adminis- 
tration of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  vested  in  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1).  if  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  imtrue 
statement  of  a  material  fact  or  omits 
to  state  any  material  fact  required  to 
be  stated  therein  or  necessary  to  make 
the  statement  therein  not  misleading, 
the  Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested vithln  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  was  published  in 
the  Federal  Register  on  June  22.  1973. 
pursuant  to  44  U.S.C.  1508.  Informing  the 
Developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Regis- 
tration showing  an  imtrue  statement  of 
a  material  fact  or  an  omission  of  a  mate- 
rial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading  in  the  above- 
speclfled  Statement  of  Record.  The  De- 
veloper was  notified  of  his  right  to  re- 
quest a  hearing  and  that  if  he  failed 
to  request  a  hearing  he  would  be  deemed 
in  default  and  the  proceedings  would 
be  determined  against  him.  the  allega- 
tions of  which  would  be  determined  to 
be  true.  The  Developer  has  failed  to  re- 
quest a  hearing  pursuant  to  24  CFR 
1720.160  within  15  days  of  publication 
of  said  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)  (1),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub- 
division is  hereby  suspended,  effective  as 
of  the  date  of  publication  of  this  Order 
of  Suspension  in  the  Federal  Register. 
This  Order  of  Suspension  shall  remain 
in  full  force  and  effect  until  the  State- 
ment of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
implementing  regulations. 

Any  sales  or  offers  to  sell  made  by 
the  Developer  of  its  agents,  successors, 
or  assigns  while  this  Order  of  Suspension 
is  in  effect  will  be  in  violation  of  the 
provisions  of  said  Act. 


Issued    in   Washington,    D.C..    Octo- 
ber 10. 1973. 

By  the  Secretary. 

George  K.  Bernstein. 
Interstate  Land 
Sales  Administrator. 

[PR  Doc:73-21994  Piled  10-15-73:8:45  am] 


(Docket  No.  N-73-20I 1 
RAINBOW  HEIGHTS 
Order  of  Suspension 

In  the  matter  of  Rainbow  Heights. 
OILSR  No.  0-1090-03-38,  Administrative 
Proceedings  Division  File  No.  Z-174. 

Notice  is  hereby  given  that : 

On  June  21.  1973,  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration, 
published  in  the  Federal  Register  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing,  pursuant  to  44  U.S.C.  1508,  in- 
forming the  Developer  of  alleged  untrue 
statements  or  omissions  of  material  facts 
in  the  Developer's  Statement  of  Record. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  notice.  According- 
ly, pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)  (1) .  the  Order  of  Suspen- 
sion is  being  issued  as  follows: 

Order  of  Suspension 

1.  Kerco,  Inc..  hereinafter  referred  to 
as  the  Developer,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  rules  and 
regulations  lawfully  promulgated  thereto 
pursuant  to  15  U.S.C.  1718,  has  filed  its 
Statement  of  Record  covering  its  sub- 
division, located  in  Arkansas  (OILSR  No. 
0-1090-03-38),  which  became  effective 
on  June  1,  1970.  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales  Reg- 
ulations. Said  Statement  Is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  author- 
ity and  responsibility  for  administration 
of  the  Interstate  Land  Sales  Full  Disclo- 
sure Act  has  been  vested  in  the  Inter- 
state Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1).  If  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  was  published  in  the 
Federal  Register  on  June  21,  1973,  pur- 
suant to  44  U.S.C.  1508.  informing  the 
Developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Regis- 
tration showing  an  untrue  statement  of 
a  material  fact  or  an  omission  of  a  mate- 
rial fact  required  to  be  stated  therein 


or  necessary  to  make  the  statements 
therein  not  misleading  in  the  above- 
specified  Statement  of  Record.  The  De- 
veloper was  notified  of  his  right  to  re- 
guest  a  hearing  and  that  if  he  failed  to 
request  a  hearing  he  would  be  deemed  in 
default  and  the  proceedings  would  be 
determined  against  him.  the  allegations 
of  which  would  be  determined  to  be  true. 
The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  publication  of  said 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1) .  the  Statement  of  Record  filed  by 
the  Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  the  date 
of  publication  of  this  Order  of  Sus- 
pension in  the  Federal  Register.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  imtil  the  Statement  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  the  implement- 
ing regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or  as- 
signs while  this  Order  of  Suspension  is  in 
effect  will  be  in  violation  of  the  provi- 
sions of  said  Act. 

Issued  in  Washington,  D.C.,  October  10. 
1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

(PR  Doc.73-22049  PUed  10-16-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

VERMONT 
Notice  of  Proposed  Action  Plan 

The  Vermont  Department  of  Highways 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  Action 
Plan  as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  June  1, 
1973.  The  Action  Plan  outhnes  the  or- 
ganizational relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
(Ml  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe  and 
efficient  transportation;  (2)  public  serv- 
ices; and  (3)  costs  of  eliminating  or  min- 
imizing adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following 
locations : 

1.  Vermont  Department  of  Highways,  State 
Administration  BuUldng,  133  State  Street, 
Montpeller,  Vermont  05602. 

a.  Vermont  Division  Office — PHWA,  Ped- 
eral  BuUdlng,  87  State  Street,  P.O.  Box  568, 
Montpeller,  Vermont  05602. 
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3.  FHWA  Regional  Office — Region  1.  4  Nor- 
mansklll  Boulevanl,  Delmar,  New  York  12054. 

4.  U.S.  Department  of  Transportation, 
Federal  Highway  Administration,  Environ- 
mental Development  Division,  NassU  BuUd- 
ing.  Room  3246.  400  7th  Street  SW..  Wash- 
ington. DC.  20590. 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  show-n  above 
before  November  5, 1973. 

Issued  on  October  10, 1973. 

NORBERT   T.    TiEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.73-21982  Piled  10-15-73;8:45  am) 


Federal  Railroad  Administration 

HIGH  SPEED  GROUND  TRANSPORTATION 
ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  that  the 
High  Speed  Ground  Transportation  Ad- 
visory Committee  will  conduct  an  open 
meeting  on  October  23.  1973,  at  the  De- 
partment of  Transportation /Feder^ 
Railroad  Administration  High  Speed 
Ground  Test  Center,  Pueblo.  Colorado, 
beginning  at  9:00  a.m. 

The  High  Speed  Ground  Transporta- 
tion Advisory  Committee  is  a  seven- 
member  committee  established  by  Public 
Law  89-220,  and  extended  by  Pub.  L.  92- 
348.  The  Committee  is  to  advise  the  Sec- 
retary of  Transportation  with  respect  to 
research,  development  and  demonstra- 
tions under  the  High  Speed  Ground 
Transportation  Act  in  order  to  determine 
the  contribution  which  high-speed 
ground  transportation  could  make  to  a 
more  efficient  and  economical  system  of 
intercity  transportation. 

The  agenda  will  consist  of  a  review  of 
the  High  Speed  Ground  Test  Center  ca- 
pabilities and  a  tour  of  the  test  facilities 
between  9:00  a.m.  and  11:30  a.m. 

Any  member  of  the  public  who  wishes 
to  do  so  may  file  a  written  statement 
with  the  Committee  either  before  or  after 
the  meeting.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  mem- 
bers of  the  public  may  also  be  permitted 
by  the  Chairman  to  present  oral  state- 
ments at  the  meeting. 

Interested  persons  may  request  infor- 
mation concerning  the  October  23,  1973. 
meeting  by  writing  the  Executive  Secre- 
tary, High  Speed  Ground  Transporta- 
tion Advisory  Committee,  Federal  Rail- 
road Administration,  Room  4214,  2100 
Second  Street  SW.,  Washington,  D.C. 
20590.  or  by  calling  AC  202  426-0850. 

Dated  October  12,  1973. 

John  W.  Incr.\m, 
Federal  Railroad  Administrator. 
(FR  Doc.73-22156  FUed  10-15-73:8:45  am] 


NOTICES 
ATOMIC   ENERGY  COMMISSION 

(Docket  No.  50-3331 

POWER  AUTHORITY  OF  THE  STATE   OF 
NEW  YORK 

Order  Extending  Completion  Date 

Power  Authority  of  the  State  of  New 
York  (the  applicant)  is  the  holder  of 
Provisional  Construction  Permit  No. 
CPPR-71  issued  by  the  Commission  on 
May  20.  1970.  for  construction  of  the 
James  A.  Fit2Patrick  Nuclear  Power 
Plant,  a  2436  thermal  megawatt  boUing 
water  nuclear  reactor  presenUy  under 
construction  on  the  southeast  shore  of 
Lake  Ontario  in  the  town  of  Scriba, 
Oswego  County,  New  York,  approxi- 
mately 3000  ft.  east  of  the  Nine  Mile 
Point  Nuclear  Station.  Unit  1  of  the  Ni- 
agara Mohawk  Power  Corporation. 

On  August  17,  1973,  the  applicant  filed 
a  request  for  an  extension  of  the  com- 
pletion date  because  constructiai  has 
been  delayed.  The  original  letter  has  been 
supplemented  by  additional  information 
contained  In  letters  from  the  appUcant 
dated  September  10  and  September  25. 
1973   It  haa  been  determined  that  coa- 
strucUon  of  the  f  aciUty  could  not  be  c<»n- 
pleted  on  schedtUe  principaUy  because 
of   (1)    the  need  for  additional  design 
effort,  delay  in  procurement,  and  diffi- 
culty of  installation  of  required  piping 
restraints  in  the  containment  drywell; 
(2)  late  delivery  of  the  turbine-generator 
owing  to  a  strike  at  the  supplier's  manu- 
facturing plant;  (3)  a  shortage  of  quaU- 
fled  welders  and  electricians  at  the  Pitz- 
Patrick  site;  and  (4)  labor  strikes  at  the 
plant  site.  The  Director  of  Regulation 
having  determined  that  this  action  In- 
volves no  significant  hazards  considera- 
tion, and  good  cause  having  been  shown, 
the  bases  for  which  are  set  forth  In  a 
memorandum  dated  September  28,  1973. 
from  V.  A.  Moore  to  A.  Giambusao. 

It  is  Tiereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR^71  is  extended  from  Septem- 
ber 30,  1973  to  July  31,  1974.  with  the 
earliest  completion  date  being  January  1. 
1974. 
Date  of  Issuance  October  9,  1973. 
For  the  Atomic  Energy  Commission, 

A.    GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 
[FR  Doc.73-21957  Piled  10-15-73;8:46  am] 


(thermal)  pressurized  water  nuclear  re- 
actors designated  as  the  Sequoyah  Nu- 
clear Plant,  presently  under  construction 
on  TVA's  site  in  Hamilton  County, 
Termessee. 

On  August  30,  1973,  Tennessee  Valley 
Authority  filed  a  request  for  an  extension 
of  the  completion  dates  because  con- 
struction has  been  delayed  due  to  ex- 
tensive design  modifications  and  reduced 
construction  productivity. 

The  Director  of  Regulation  having  de- 
termined that  this  action  involves  no 
significant  hazards  considerations,  that 
good  cause  has  been  shown,  and  that  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  Stafif  Evaluation  dated  Septem- 
ber 28. 1973: 

It  is  hereby  ordered,  That  the  latest 
completion  date  for  CPPR-72  (as 
amended)   is  extended  from  October  1. 

1973.  to  December  1.  1975,  and  CPPR-73 
(as  amended)  is  extended  from  April  1, 

1974.  to  August  1,  1976. 

For  the  Atomic  Energy  Commission. 
Date  of  Issuance  October  5.  1973. 

A.   GlAHBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Ldcenting. 
[FR  Doc.73-21966  FUed  l(>-15-73;8:45  ami 


[Docket  Nos.  50-327  and  50-3281 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Completion  Dates 

Tennessee  Valley  Authority  Is  the 
holder  of  Provisional  Construction  Per- 
mits No.  CPPR-72  (as  amended)  and 
CPPR-73  (as  amended),  issued  by  the 
Commission  on  May  27,  1970,  for  the 
construction    of    two    3411    megawatts 


DUKE  POWER  CO. 

Memorandum  and  Order;  Prehearing 
Conference  Notice 

In  the  matter  of  Duke  Power  Company. 
Docket  No.  50-296A;  270A:  287A:  369A: 
370A:  (Oconee  Units  1,  2.  and  3)  (Mc- 
Gulre  Units  1  and  2). 

The  Duke  Power  Company,  Applicant 
In  this  proceeding,  has  filed  a  motion  to 
stay  the  commencement  of  depositions 
pending  review  of  the  Issues  in  light  of 
the  recent  ruling  of  the  Atomic  Energy 
Commission  In  the  Louisiana  Power  and 
Light  Company  proceeding  (Waterford. 
AEC  EKxjket  No.  50-382A).  and  has  fur- 
ther moved  to  convene  a  prehearing  con- 
ference. 

The  Boarl  agrees  that  there  Is  a  need 
for  a  prehearing  conference  at  an  early 
date  to  consider  aD  the  pending  matters. 
Including  the  above  Identified  decision. 
Accordingly,  a  prehearing  conference  Is 
hereby  scheduled  for  10:00  a.m..  local 
time.  October  23.  1973,  in  Courtroom  No. 
1,  U.S.  Tax  Court,  1111  Constitution  Ave- 
nue NW..  Washington,  D.C. 

The  Broad  does  not  agree  that  there 
is  any  need  to  stay  any  depositions  sched- 
uled to  occur  on  or  before  October  22, 
1973.  However,  any  depositions  scheduled 
to  occur  on  or  after  the  prehearing  con- 
ference on  October  23,  1973.  are  hereby 
stayed  pending  further  order  from  this 
Board.  The  conduct  of  the  parties  at  any 
deposition  now  scheduled  Is.  of  course, 
governed  by  the  Commission's  recent 
ruling  in  the  above  cited  Waterford  case. 
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It  is  so  ordered. 

Issued  at  Washington.  D.C,  this  12th 
day  of  October,  1973. 

The  Atomic  Safety  and 
•  Licensing  Board. 
Walter  W.  K.  Bennett, 

Chairman. 

i  (FR  Doc. 73-22 194  Filed  10-15-73;  11 :  13  am  | 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  Pro- 
curment  List  1973.  March  12.  1973  (38 
FR  6742)  was  published  in  the  Federal 
Register  on  August  7,  1973  (38  FR 
21325). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  Procurement 
List  1973. 

Servtce 

Industrial  Class  7399  Price 

Microfilm  Stripping 
(GI) 

Defense  Logistics  Serv- 
ice Onter 

Battle     Creek.     Mich- 
igan 

Stripping  and  Clean-        $0.  052  per  cartridge 
ing 

Film  Disposal  9.  98  per  10,000 

cartridges 

Pick-up  and  delivery  4.  68  per  hour 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.73-21965  Piled  10-15-73:8:45  am] 


PROCUREMENT  LIST  1973 

Notice  of  Proposed  Deletion  From 

Procurement  List  1973 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  deletion  of  the  fol- 
lowing commodity  from  Procurement 
List  1973.  March  12,  1973  (38  FR  6742). 

CLASS  1005 

Sling,  Gun,  MI  (Nylon) 
1005-654-4058 

Comments  and  views  regarding  this 
proposed  deletion  may  be  filed  with  the 
Committee  not  later  than  November  14, 
1973.  Commvmications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mitte  for  Purchase  of  Products  and  Serv- 
ices of  the  Blind  and  Other  Severely 
Handicapped.  2009  Fourteenth  Street 
North,  Suite  610.  Arlington,  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.73-21966  FUed  10-16-73;8:45  am) 


PROCUREMENT  LIST  1973 

Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat, 
79,  of  the  proposed  addition  of  the  fol- 
lowing commodity  to  Procurement  List 
1973.  March  12,  1973  (38  FR  6742). 

Commodity 

CLASS  8105 
Bag.  Plastic 
8105-655-8284 
8105-655-8285 
8105-655-8286 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  November  14. 
1973.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

(PR  Doc.73-21967  PUed  10-15-73:8:45  am] 


PROCUREMENT   LIST   1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the  Ini- 
tial Procurement  List  August  26.  1971 
(36  FR  16982),  was  published  in  the 
Federal  Register  on  December  14.  1972 
(37  FR  26628). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  Procurement 
List  1973.  March  12,  1973  (38  FR  6742). 

Service 

iTidustrial  Class 

7399  Price 

Keypunch  and  Verlfl-     List  of  prices  avail - 
cation     (JO)     GSA,         able     from     GSA, 
Region  2,  Automated         Region  2,  FSS. 
Data      Management 
Services         Division 
"overflow"    require- 
ments. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

(PR  Doc.73-21968  PUed  10-15-73:8:45  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PETITION  FOR  COMMENCEMENT  OF 
PROCEEDING  FOR  THE  ISSUANCE  OF 
A  CONSUMER  PRODUCT  SAFETY  RULE 
FOR  TOYS 

Notice  of  Denial  of  Petition 

On  June  10,  1973,  the  Consumer  Prod- 
uct Safety  Commission  received  a  peti- 
tion submitted  on  behalf  of  the  Toy 
Manufacturers  of  America  (TMA)  re- 
questing that  pursuant  to  sections  30(d) 
and  10(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.),  the 
Commission  commence  a  proceeding  for 


the  issuance  of  a  consumer  product 
safety  rule  for  toys  In  accordance  with 
the  provisions  of  the  Consumer  Product 
Safety  Act,  rather  than  continue  to 
regulate  toys  in  accordance  with  the  pro- 
visions of  the  Federal  Hazardous  Sub- 
stances Act,  (15  U.S.C.  1261  et  seq.) . 

TMA  contends  that  the  petition  should 
be  granted  for  the  following  reasons: 

1.  The  Consumer  Product  Safety  Act 
provides  for  uniform  safety  standards 
and  certification  and  labeling  while  the 
Federal  Hazardous  Substances  Act  pro- 
vides for  the  banning  of  hazardous  toys; 

2.  Tlie  Consumer  Product  Safety  Act 
preemption  clause  minimizes  conflicting 
state  and  local  safety  requirements  while 
the  preemption  clause  of  the  Federal 
Hazardous  Substances  Act  only  relates  to 
conflicting  state  and  local  precautionary 
labeling  requirements; 

3.  The  Consumer  Product  Safety  Act 
has  enforcement  and  remedial  provisions 
which  are  more  efifective  than  those  pro- 
vided in  the  Federal  Hazardous  Sub- 
stances Act; 

4.  The  Consumer  Product  Safety  Act 
provides  for  more  efifective  regulation  of 
imported  toys; 

5.  The  Consumer  Product  Safety  Act 
provides  for  private  enforcement  rights 
while  the  Federal  Hazardous  Substances 
Act  has  no  such  provision;  and 

6.  TMA  has  developed  a  voluntary 
standary  for  toys  which,  under  provisions 
of  the  Consumer  Product  Safety  Act, 
could  be  proposed  as  a  consumer  prod- 
uct safety  standard. 

Under  section  30(d)  of  the  Consumer 
Product  Safety  Act,  the  sole  issue  for 
consideration  by  the  Commission  in  de- 
termining whether  to  proceed  under  a 
transferred  act  or  the  Consumer  Prod- 
uct Safety  Act  is  whether  action  taken 
under  the  transferred  act  would  elimi- 
nate or  reduce  to  a  sufficient  extent  a  risk 
of  injury  which  is  associated  with  the 
consumer  products.  Although  in  an  indi- 
vidual case  the  Consumer  Product  Safety 
Act  may  prove  to  be  more  eflBcient  than 
one  of  the  transferred  acts,  the  Commis- 
sion concludes  that  this,  as  well  as  the 
evidence  presented  In  the  petition,  is  not 
sufBcient  to  permit  it  to  make  the  statu- 
tory determination  that  the  risks  of  in- 
jury from  all  categories  of  toys  could  not 
be  eliminated  or  reduced  to  a  sufBcient 
extent  by  action  under  the  Federal  Haz- 
ardous Subsrtances  Act. 

Annexed  to  TMA's  petition  is  a  docu- 
ment entitled  "Safety  Standard  for 
Toys — Proposed  Volimtarj-  Product 
Standard  TS  215."  Inasmuch  as  the  Com- 
mission has  concluded  that  there  is  in- 
sufficient evidence  to  justify  making  the 
required  section  30(d)  finding  with  re- 
gard to  toys  as  a  class,  it  is  not  appropri- 
ate for  the  Commission  to  grant  a  sec- 
tion 10  petition  imder  the  Consumer 
Product  Safety  Act  to  institute  rulemak- 
ing for  toys  as  a  class.  Accordingly,  the 
petition  is  denied. 

A  copy  of  the  petition  may  be  seen 
during  working  hours,  8:30  a.m.  to  5:00 
p.m.  Monday  through  Friday,  in  the  Of- 
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fice  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Room  701E,  7315 
Wisconsin  Avenue,  Bethesda,  Maryland. 

Dated  October  3,  1973. 

Sayde  E.  Dunn, 
Secretary, 
Consumer  Product  Safety  Commission. 
[FB  Doc.73-22113  Piled  10-15-73;8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  669] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

October  9,  1973. 
Pursuant  to  §§  1.227(b)  (3)   and  21.30 
(b>  of  the  Commission's  rules,  an  awJ"- 
catlon,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:   (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b)   within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  fUed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new    application   are   governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Acting  Secretary. 

Application  Accepted  for  Filing 

DOMESTIC    public    LAND    MOBILE    RADIO    SERVICE 

20326-C2-P-74— Quick-Tel  Communications, 
Inc.  (New) .  C.P.  for  a  new  two-way  station 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply  to 
those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Point-to-PoInt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (part  21  of  the  rules) . 


NOTICES 

to  operate  on  454.125  MHz  to  b©  located  0.2 
mile   south   of  Mountain   and   Eagle  Nest 
Road  intersection,  Wurtsboro.  N.Y. 
20327-C2-P-74 — Radlofon©     Corp.     of     New 
Jersey   (KEC746).  C.P.  for  additional  fa- 
culties to  operate  on   152.21  MHz  located 
off  Highway  9,  approximately  1  mile  north 
of  Cape  May.  N.J. 
20328-C2-P-'74 — Northwestern         Telephone 
Systems.  Inc.  (KFL914) .  C.P.  for  additional 
faculties  to  operate  on  152.54  MHz  located 
on  North  Main  Street,  Kallspell,  Mont. 
20329-C2-P-(4)-74 — Baltimore  MobU©  Tele- 
phone Co.  (New).  C.P.  for  a  new  two-way 
station    to    operate    on    454.075,    454.200, 
454.275.  and  454  350  MHz  to  be  located  at 
21  First  Place  NW.,  Washington,  DC. 
20330-C2-P-(3)-74 — Ohio  BeU  Telephone  Co. 
(KQA440).  C.P.  for  additional  facilities  to 
operate  on  152.78  MHz;  replace  transmit- 
ters operating  on   152.69  and   152.57  MHz 
and  change  antenna  system  located  at  215 
West  Second  Street,  Dayton,  Ohio. 
20331-C2-P-74 — Project     Mutal     Telephone 
Cooperative  (New) .  C.P.  for  a  new  one-way 
station  to  operate  on  152.84  MHz  to  be  lo- 
cated at  638  Fifth  Street,  Rupert,  Idaho. 
20332-C2-TC-74 — General     Communications 
Service,  Inc.  (Kn0575).  Consent  to  trans- 
fer of  control  from  Clayton  E.  NUes,  et  al., 
transferors  to  Communications  Industries, 
Inc.,   transferee.   Station:    KtJ0575,   Coco- 
nino, Ariz. 
20333-C2-P-74 — Minnesota   Communications 
Corp.  (New) .  C.P.  for  a  new  one-way  sta- 
tion to  operate  on  35.58  MHz  to  be  located 
at    821    Marquette    Avenue,    Minneapolis, 
Minn. 
20334-C2-P-74 — Mobile      Radio      Telephone 
Service,   Inc.    (KAQ606).  C.P.   to  add  an- 
tenna  location   No.   4   operating   on   36.58 
MHz  to  be  located  at  1061  West  99tli  Street, 
North  Glenn,  Colo. 
20335-C2-P-74 — Portable      Communications, 
Inc.   (New).  C.P.  for  a  new  two-way  sta- 
tion to  operate  on   152.09  MHz  to  be  lo- 
cated   at   819   David   Road,   East   Aurora, 
N.Y. 
20336-C2-P-74 — Portable      Communications, 
Inc.  (New) .  C.P.  for  a  new  one-way  station 
to  operate  on  158.70  MHz  located  at  740 
Werner  Road,  Attica,  N.Y. 
20337-C2-P-(6)-74 — Radiofone  Corp.  of  New 
Jersey  (KGI778).  C.P.  to  add  six  antenna 
locations  to  operate  on  454.275  MHz  at  new 
sites  described  as:   Location  No.  3:   North 
Shore  Towers,  270-10  Grand  Central  Park- 
way,   Glen    Oaks.    NY.;    location    No.    4: 
0.72  miles  south-southeast  of  Old  Country 
Road  and  t-ong  Island  Expressway  Intersec- 
tion, MelvUle,  N.Y.;    location  No.  5:   Long 
Island  Expressway  and  Blydenburgh  Ro€id, 
Hauppauge.  NY.;   location.  No.  6:  3  miles 
southeast  of  Manorviile  off  Eastport  Manor 
Road  near  Manorviile,  N.Y.;  location  No.  7: 
ChEwles  Road.  Moimt  Klsco,  NY.;  and  lo- 
cation No.   8:    1841   Central  Park  Avenue, 
Yonkers.  N.Y. 
20338-C2-P-  (2 )  -74 — Wisconsin       Telephone 
Co.     (KSC882).    C.P.    to    change    antenna 
system   and   location   operating  on   162.81 
MHz  and  replace  transmitter  operating  on 
152.78  MHz  to  be  located  at  222  West  Col- 
lege Avenue,  Appleton,  Wis. 
20339-C2-P-  (3 )  -74 — Pennsylvania  Radio 

Telephone  Corp.  (New).  C.P.  for  a  new 
two-way  station  to  operate  on  454.200, 
454  225,  and  454  325  MHz  to  be  located  top 
of  Mount  Penn,  Reading,  Pa. 
20340-C2-P-(8)-74 — Southern  Bell  Tele- 
phone Co.  (KIA959).  C.P.  to  change  an- 
tenna system  and  location  operating  on 
152.54,  152.66.  15281.  152.51,  152.60,  152.69, 
152.76,  and  152.63  MHz  located  at  51  Ivy 
Street  NE.,  Atlanta,  Oa. 
20341-C2-P-74 — Thorntown  Telephone  Co. 
(New) .  C.P.  for  a  new  one-way  station  to 
operate  on  158.10  MHz  to  be  located  at 
115  East  Bow  Street,  Thorntown,  Ind. 


20342-C2-P-74 — RCC  of  Virginia.  Inc.  (New). 
C.P.  for  a  new  one-way  paging  station  to 
operate  on   152.24  MHz  to  be  located  at 
Carter's    Mountain.    1.5    miles    south    of 
CharlottesvlUe,  Va. 
20343-C2-P-74 — Capitol        Paging        Service 
(New).  C.P.  for  a  new  one-way  station  to 
operate  on  36.58  MHz  to  be  located  at  535 
Church  Street,  Nashville,  Tenn. 
20344-C2-P-74 — Lebanon     MobUfone      (KSV 
940).  C.P.  to  change  antenna  location  op- 
erating  on    152.09   MHz  to   be   located   at 
25  Naple  Street,  Lebanon,  Pa. 
20345-C2-P-74 — Buckeye       Communications 
Co.  (KLP500) .  C.P.  to  change  antenna  sys- 
tem   operating    on   454.200    MHz   and    for 
additional  facilities  to  operate  on  454.100 
MHz  located  at  Fiberglass  Tower,  1  Levis 
Square,  Toledo,  Ohio. 
20346-C2-P-74 — Port   Arthur   MobUe   Phone 
(KRS642).  C.P.  for  additional  facilities  to 
operate  on  162.21  MHz  located  at  Goodhoe 
Hotel.  Port  Arthur,  Tex. 
20347-C2-P-74 — Jacksonville  Radio  Dispatch 
Service  (KLF632).  C.P.  to  change  antenna 
system  and  location  and  replace  transmit- 
ter operating  on   158.70  MHz  at  location 
No.  4:  373  Dobbs  Road,  St.  Augustine,  Fla. 
20348-C2-P-(2)-74 — Midland  Telephone  Co. 
{KOE55) .  C.P.  for  r^)eater  faculties  to  op- 
erate on  459.40  MHz  at  6  mUes  west-south- 
west of  Montlcello,  Abajo  Peak,  Utah,  and 
control  facUtles  to  operate  on  454.40  MHz 
to  be  located  at  a  new  site  described  as 
location    No.    2:    62    East    Center    Street, 
Montlcello,  Utah. 
20349-C2-P-74 — Office  Associates  Telephone 
Answering  (New) .  C.P.  for  a  new  one-way 
station  to  operate  on  43.22  MHz  to  be  lo- 
cated at  2100  Dryden  Road,  Dayton,  Ohio. 
20350-C2-P-74— Capital    Answering    Service 
(KON921).  C.P.  to  replace  transmitter  op- 
erating on  162.16  MHz  and  establish  stand- 
by on  same  located  at  Lewis  &  Clark  City, 
605  Second  Street,  Helena,  Mont. 
20351-C2-P-(2)-74 — General   Telephone   Co. 
of  the  Southeast  (KIY396).  C.t».  for  addi- 
tional facilities  to  operate  on  454.600  and 
454.650  MHz  and  change  antenna  system 
operating   on    162.78   MHz   located   at   3.3 
mUes  southwest  of  the  Intersection  of  U.S. 
41  and  76  In  Dalton,  Ga. 
20352-C2-P-74 — Pacific  Northwest  Bell  Tele- 
phone Co.  (New) .  CP.  for  a  new  one-way 
station  to  operate  on  152.84  MHz  to  be 
located   at   611    Sixth   Street,   Bremerton, 
Wash. 

MAJOR  AMENDMENTS 

201 52-C2-P-74 — Southwestern  Communica- 
tions Service  (New),  BrackettvUle,  Tex. 
Amend  to  change  the  base  frequency  to 
152.15  MHz.  All  other  particulars  are  to 
remain  the  same  as  reported  on  PN  No. 
662  dated  August  20,  1973. 

4611-C2-P-73 — Santa  Cruz  Telephone  An- 
swering &  Radio  Service  (KMD683) .  Amend 
to  change  antenna  location  to  ZVi  miles 
southeast  of  Santa  Cruz,  (near  De  Laveaga 
Park),  Calif.  All  other  particulars  to  re- 
main as  reported  In  PN  No.  629  dated  Jan- 
uary 2,  1973. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical Interference. 

CALIFORNIA 

Robert  C.  Crabb  d/b  as  Mount  Shasta  Radio- 
telephone Co.    (New),  4950-C2-P-(10)-72. 

Radio  Electronics  Products  Corp.  (KMD687), 
7251-C2-P-(3)-72. 

INDIANA  (454.05  MHs) 
Lake     Shore     Communications     (KJU804), 
1955-C2-P-73. 
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Mobile     Radio     Communications     of     Gary 
( KSD31 1 ) ,  3986-Ca-P-73. 

RURAL  RADIO  SERVICE 

60067-C-TC-74 — General  Communications 
Service,  Inc.  Consent  to  transfer  of  control 
from  Clayton  E.  NUes,  et  al..  Transferors 
to  Communications,  Industries.  Inc., 
Transferee.  Station:  WSN20,  Dlnasaur  City, 
Ariz. 
Renewal  of  licenses  expiring  November  1, 

1973;  term:  November  1,  1973  to  November  1, 

1978: 

Licensee  Call  sign 

Allen  Gun  Club KVH44 

Arrowhead  Business  Radio,  Inc WGI65 

Blue  Mountain  Mobile  Phone  Com- 
pany       KVD62 

Chesapeake  and  Potomac  Telephone 

Co.  of  Maryland WAN46 

General     Telephone     Company     of 

Alaska    KXR30 

General  Telephone  Company  of  Cali- 
fornia      WSN35 

Gopher  State  Tel^bone  Company __  KAM26 

Same  as  above KAN20 

Same     KBC89 

Same     KBH69 

Same    . KBH70 

Same    KBI9S 

Same    KBI96 

Same     KTP63 

Illinois  Bell  Telephone  Co KSN44 

MobUfone  of  Kansas KAK29 

New  England  Telephone  &  Telegraph 

Co    KCB75 

Same  as  above KCD71 

Same     KCE77 

Same     KZA20 

Same    WDD65 

Same    WHB49 

Same    KCJ81 

Same    KCJ82 

Same  KCL97 

Pioneer  Telephone  Association,  Inc..  KBC91 

RCA  Alaska  CcHnmunlcatlons,  Inc KXQ28 

Same  as  above WGP23 

Same    WOP24 


RCA  Alaska 

Same 

.  WGP72 

Communi- 

Same  

.  WGF73 

cations, 

Same 

.  WGP74 

Inc 

WGP25 

Same 

.  WGP75 

Same  as 

Same 

.  WGF76 

above   

WaP26 

Same 

.  WOF77 

Same 

WGF27 

Same 

.  WGP78 

Same 

WGP28 

Same 

.  WGP79 

Same 

WGF30 

Same 

.   WGP80 

Same 

WGP31 

Same 

.  WGF81 

Same 

WOP32 

Same 

.  WGP82 

Same 

WGP33 

Same 

.  WGP83 

Same 

WGP34 

Same 

.   WGP84 

Same 

WGP35 

Same 

.   WGF99 

Same 

WGP36 

Same 

WGG20 

Same 

WOP37 

Same 

WGG21 

Same  .i 

WGP38 

Same 

WGG22 

Same 

WGF39 

RCA  Alaska 

Same 

WGF40 

Comm., 

Same 

WGP41 

Inc. 

WGG22 

Same 

WGP42 

Same  as 

Same 

WGP43 

above 

WGG23 

Same 

WaF44 

Same 

WGG24 

Same 

WGF45 

Same 

WGG25 

Same 

WGr46 

Same 

WGG26 

Same 

WGP47 

Same 

WGG27 

Same 

WGF48 

Same 

WOG28 

Same 

WGP49 

Sam© 

WGG29 

Same 

WOF60 

Same 

WOG30 

Same 

WOF51 

Same 

WGG31 

Same 

WOF53 

Same 

.  WHB52 

Same 

WaP69 

Same 

.  WHB63 

Same 

WGF70 

Same  

.    WJL41 

Same 

WOF71 

Same  

.   WJL42 

Licensee 

Same WJL43 

Same WJL44 

Same WJL45 

Same WJL46 

Same WJL47 

Same WJL48 

Same WJL49 

Same WJL50 

Same WJL51 

Same WJL52 

Same WJL53 

Same WJL54 

Same WJL55 

Same WJL56 

Same WJL57 

Same WJL58 

Same WJL69 

Same WJM90 

Same WJM91 

Same WJM92 

Same WJM93 

Same WOG23 

Same WOG24 

Same WOG25 

Same WOG26 

Same WOG27 

Same WOG40 

Same WOG41 

Same WOG42 

Same WOG43 

Same WOG44 

Same WOG45 

Same WOG47 

Same WOG48 


Call  sign 

Same WOG49 

Same WOG51 

Same WOG61 

Same WOG83 

Somerset 

Tel.  Co KCD77 

Same KCE39 

Same KCE40 

Same KCK74 

Same KCK75 

Sourls  River 

Tel   Co KCD77 

Aid  Corpo- 
ration ---  KAX56 
Southern  Bell 

Tel.  &  Tel.    KGP59 

Same    KIN91 

Same    KI025 

Same    KI033 

Same KIW74 

Same   KJA61 

Same KJE56 

Same KJE57 

Same KKT56 

Same KOB22 

Same KYN92 

Same KB091 

Same WJM74 

Same WOG80 

TwoWay  Radio 

Comm.  Co. 

of  Kansas, 

Inc. KAB75 


poiNT-TO-pourr   microwave  radio  service 

928-C1-MP-74 — New  England  Telephone  and 
Telegraph  Company  (KCK84),  7  Currier 
Street,  White  River  Junction,  Vermont. 
Lat.  43''38'54"  N.,  Long.  72''19'14"  W.  Mod. 
of  C.P.  to  delegate  freq.  11,075.0  MHz  to- 
ward Hartford,  Vt.,  and  change  polarization 
from  Vertical  to  Horizontal  on  freq.  11,155.0 
MHz  toward  Hartford,  Vt. 

929-C1-MP-74 — Same  (KCK82)  On  Hurri- 
cane Hill,  1  MUe  SW  of  Hartford.  Vermont. 
Lat.  43''39'14"  N.,  Long.  72''21'29"  W.  Mod. 
of  C.P.  to  delete  freq.  11,525.0  MHz  toward 
White  River  Jet.,  Vt.,  and  change  polariza- 
tion from  Vertical  to  Horizontal  on  freq. 
11,605.0  MHz  toward  White  River  Jet.,  Vt. 

1028-C1-P-74 — ^Data  Transmission  Company 
(New)  C.P.  to  add  new  station  at  3.6  Miles 
SE  of  House  Springs,  Missouri.  Lat. 
38°23'18"  N.,  Long.  90*30'29"  W.  Freq. 
6123.1V  MHz  towards  Belleville,  111.,  on 
azimuth  74*39'. 

1029-C1-P-74 — Same  (New)  3.5  Miles  SW  of 
Belleville,  Illinois.  Lat.  38"29'5  '  N..  Long. 
90'03'26'  W.  C.P.  for  a  new  station  on 
freqs.  6375.2V  MHz  toward  House  Springs, 
Mo.,  on  azimuth  254*56'  and  6286  2V  MHz 
toward  Kuhn,  111.  on  azimuth  23°4r. 

1030-C1-P-74 — Same  (New)  0.8  Mile  North 
of  Kuhn,  Illinois.  Lat.  38°47'38  "  N.  Long. 
89° 53 "2"  W.  C.P.  for  a  new  station  on 
freqs.  6034.2H  MHz  toward  BellevUle,  111., 
on  azimuth  203''47'  and  6123.1V  MHz  to- 
ward Mt.  Olive,  HI.,  on  azimuth  3°43'. 

1031-C1-P-74— Same  (New)  3.2  MUes  NE 
of  Divernon,  nUnols.  Lat.  39"3r24"  N., 
Long.  89*39'19"  W.  C.P.  for  a  new  station 
on  freqs.  6375. 2H  MHz  toward  Kuhn,  111., 
on  azimuth  205°16'  and  6286.2V  MHz 
toward  Divernon,  111.,  on  azimuth  3 '43'. 

1032-C1-P-74 — Same  (New)  2.3  Miles  South 
of  Divernon,  Illinois.  Lat.  39°31'24  '  N., 
Long  89'39'19"  W.  C.P.  for  a  new  station 
on  freqs.  6034.2H  MHz  toward  Mt.  Olive, 
lU.,  on  azimuth  183'46';  freq.  6152.8V  MHz 
toward  Mechanlcsburg,  111.  on  azimuth 
42°58'. 


1033-C1-P-74 — Same  (New)  6.4  Miles  East  of 
Mechanlcsburg,  nilnols.  Lat.  39'49'24"  N., 
Long.  89''17'32"  W.  C.P.  for  a  new  station 
on  freqs.  6404.8V  MHz  toward  Divernon. 
111.,  on  azimuth  223°  12'  and  6286.2V  MHz 
toward    Howell,   111.,   on    azimuth   39'6'. 

1034-C1-P-74 — Same  (New)  RoweU,  lUlnols. 
Lat.  40'4'22"  N.,  Long.  89'1'41"  W.  C.P. 
for  a  new  station  on  freqs.  6034.2V  MHz 
toward  Mechanlcsburg,  111.,  on  azimuth 
219'  16'  and  6053  8H  MHz  toward  Leroy.  Dl., 
on  azimuth  30°37'. 

1035-C1-P-74 — ^Data  Transmission  Company 
(New)  3.7  Miles  North  of  Leroy,  Illinois. 
Lat.  40°24'35  "  N..  Long.  88°46'1"  W.  C.P. 
for  a  new  station  on  freqs.  6315.9H  MHz 
toward  Rowell.  111.,  on  azimuth  210°47' 
and  6404.8V  MHz  toward  Sibley,  111.,  on 
azimuth  72°4'. 

1036-C1-P-74 — Same  (New)  5.3  MUes  SE  of 
Sibley,  lUlnols.  Lat.  40°30'63"  N.,  Long. 
88''20'20"  W.  C.P.  for  a  new  station  on 
freqs.  6152.8V  MHz  towards  Leroy,  111.,  on 
azimuth  252*20'  and  6123. IH  MHz  towards 
Wood  worth.   111.,   on  azimuth   26°  26". 

1037-C1-P-74 — Same  (New)  3.7  MUes  NW  of 
Woodworth,  HUnols.  Lat.  40*40'55  "  N., 
Long.  87°54'34"  W.  C.P.  for  a  new  station 
on  freqs.  6375.2H  MHz  towards  Sibley,  111., 
on  azimuth  243 °5'  and  6404  8V  MHz  to- 
wards  St.   Anne,   111.,   on   azimuth   26*26'. 

1038-C1-P-74 — Same  (New)  4.8  Miles  NE  of 
St.  Anne,  nilnols.  Lat.  41*4'39  "  N.  Long. 
87*38'58"  W.  C.P.  for  a  new  station  on 
freqs.  6152.8V  MHz  towards  Woodworth, 
111.,  on  azimuth  206*36'  and  6152.8H 
MHz  towards  Brunswick,  111.,  on  azimuth 
17*6'. 

1039-C1-MP-74 — Mountain  States  Telephone 
&  Telegraph  Co.  (KPR79)  Mountain  Home 
AFB.  10.3  MUes  SW  of  Mountain  Home, 
Idaho.  Lat.  43°02'55"  N.,  Long.  115*51'44" 
W.  Mod.  of  C.P.  to  change  power,  replace 
transmitter  and  change  freqs.  from  5997.1 
and  5937.8  MHz  to  11,055H  and  10,855V 
MHz  toward  new  point  of  communication 
at  Mountain  Home,  Idaho,  on  azimuth 
54'13'. 

1040-C1-MP-74 — Same  (KYS30)  7.6  Miles  NE 
of  Mountain  Home,  Idaho.  Lat.  43*1219" 
N.,  Long.  115°33'52  "  W.  Mod.  of  C.P.  to 
change  ant«nna  system  and  add  freqs. 
11,265H  and  11,465V  MHz  toward  new  point 
of  communication  at  Mountain  Home 
AFB,   Idaho  on   azimuth   234*25'. 

1041-C1-P-74 — We€tern  Tele-Communlca- 
tlons.  Inc.  (New)  C.P.  for  a  new  station 
2  Miles  WNW  of  Lucien,  Oklahoma.  Lat. 
36''17'08  "  N.,  Long.  97*2918"  W.  Freqs. 
3750H  and  3830H  MHz,  via  power  spilt, 
toward  Kremlin,  Okla.,  on  azimuth  325*15'. 

1042-C1-P-74 — Same  (New)  C.P.  for  a  new 
station  4.8  MUes  WNW  of  Hunter,  Okla- 
homa. Lat.  36°35'08"  N.,  Long.  97"44'48" 
W.  Freqs.  3710H  and  3790H  MHz  toward 
Waklta,  Okla.,  on  azimuth  337*53'. 

1043-C1-P-74 — Same  (New)  CP.  for  a  new 
station  1  Mile  NE  of  Waklta,  Oklahoma. 
Lat.  36°53'38  "  N.,  Long.  97*5410"  W. 
Freqs.  3750V  and  3830V  MHz  toward  Con- 
way Springs,  Kans.,  on  azimuth  17'5r. 

I044-C1-P-74 — Western  Tele-Communica- 
tions, Inc.  (New)  C.P.  for  a  new  station  3 
Miles  WSW  of  Conway  Springs,  Kansas. 
Lat.  37°22'44  "  N.,  Long.  97*4225  "  W. 
Freqs.  11,325H  and  11.565H  MHz  toward 
WUlowdale,  Kans.,  on  azimuth  289^54'. 

1046-C1-P-74 — Same  (New)  C.P.  for  a  new 
station  2.3  MUes  NE  of  WUlowdale,  Kansas. 
Lat.  37*32'39  "  N.,  Long.  98*16'32"  W.  FTeq. 
11,155H  and  10.91SH  MHz  toward  Culllson, 
Kans.,  on  azimuth  280*19'. 
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1046-C1-P-74— Same    (New)    C  P.   for  a  new 
station  2.8  Miles  East  of  CuUlson,  Kansas. 
Lat  37  3735"N.,Long.98  SriO'W.Freqs. 
11,685V  and  11.445V  MHz  toward  Hodges, 
Kans  ,  on  azimuth  288'57'. 
1047-C1-P-74— Same    (New)    C.P.  for  a  new 
station  3.0  MUes  SSW  of  Hodges.  Kansas. 
Lat  37  =  46-45"  N..  Long.  99'2506"  W.  Freqs. 
10.935V   and    11.095V    MHz   toward   Dodge 
City  Kans..  on  azimuth  270  02'. 
1048-il-P-74— Same   (New)    C.P.  for  a  new 
station  2.2  Miles  NW  of  Dodge  City.  Kansas. 
Lat     37'4640"     N..    Long.     100°034r'     W 
Preqs    11.325H   and    11.565H   MHz   toward 
Plerceville.    Kans..    on    azimuth    279''40'. 
(Note.— A   waiver   of   Section   21.701(1)    is 
requested  by  Western.) 
1049-C1-P-74 — Mountain     Microwave     Corp. 
(KZ139)     60   Miles   SSE   of   Garden    City. 
Kansas.  Lat.  37  52 '49- ■  N..  Long.  100°50'25'' 
W    CP   to  add  freqs.  10,995H  and  11,155H 
MHz    toward    Holly,    Kans..    on    azimuth 
27ri8 ■;  change  antenna  system. 
1050-C1-P-74— Same  (KZI38)  12  Miles  SW  of 
Syracuse.  Kansas.  Lat.  37  5342  "  N.,  Utng. 
10r5706"   W.  C.P.   to  add  freqs.   5945.2V 
and  6.123  IV  MHz  toward  Eads,  Colo.,  on 
azimuth  302  •44'.  „,„,„ 

1051-C1-P-7+— Same  (KBI23)  12  Miles  WSW 
of  Eads.  Colorado.  Lat.  38'24'29"  N..  Long. 
102  58  29  '  W.  C.P.  to  add  freqs.  6241.7H 
and  6301  OH  MHz  toward  Almargre,  Colo., 
on  azimuth  283 "38'.  (Note.— A  waiver  of 
Section  21.701(1)  Is  requested  by  Mountain 
^       Microwave.)  ^    ^ 

1052-C1-P-74— Same   (KBI22)    8  Miles  West 
of  Broadmoor.  Colorado.  Lat.  38°46'25  '  N.. 
Long     104'59'30'    W.    C.P.    to    add    freqs. 
10  975V  and  10.895V  MHz  toward  Colcwow 
Hill.  Colo.,  on  azimuth  348' 16';  change  an- 
tenna system.  „,.„ 
1053-C1-P-74— Same    (KOB37)    2   Miles  SW 
of    Golden,    Colorado.    Lat.    39  43 '54"    N., 
Long     105n4'58  "    W.    C.P.    to    add   freqs. 
11.425V  and   11,465H  MHz  toward  Denver, 
Colo.,  on  azimuth  80°24'. 
1054^-Cl-ML-7+— Virginia  Telephone  &  Tele- 
graph Company  (KJK25) ,  Front  Royal,  Vlr- 
glnla    Mod.  of  License  to  change  antenna 
system    power  and  replace  transmitter  on 
freqs.    6026.7H    and    6145.3H    MHz    toward 
Luray,  Va..  via  Passive  Reflector. 
1055-C1-ML-74— Virginia  Telephone  &  Tele- 
graph Company  (KJK26),  Luray,  Virginia. 
Mod.  of  License  to  change  power  and  re- 
place  transmitter  on  freqs.    6249. IH   and 
6367 .7H  MHz  toward  Front  Royal.  Va.,  via 
Passive  Reflector. 
1056-C1-P-74 — Southern    Bell    Telephone    & 
Telegraph     Company     (KIX68),    36    N.E. 
2nd    Street.    Miami,    Florida,    Lat.    25^- 
46'32"  N..  Long.  80'ir36"  W.  C.P.  to  add 
freqs.  3930V,  4010V,  4170V,  and  4190H  MHz 
toward   MUler.   Fla.,   on   azimuth   251  °55'; 
replace    (3)     Collins.    MW-109E    with    (4) 
Western  Electric.  TD-3D  transmitters. 
1057-C1-P-74— Same    (KZI54)    MUler   Drive. 
Approx.  1.000'  west  of  S.W.  127th  Avenue. 
Miami.   Florida.   Lat.   25  =  42'49'    N..   Long. 
80'24'08"   W.   C.P.   to   add   freqs.   3800   V, 
3970V   and  4130V  MHz  toward  Miami,  Fla., 
on    azimuth    71  49';    replace    (3)    Collins. 
MW-109E  with   (3)    Western  Electric.  TD- 
3D  transrmtters;  add  freq.  5974  8H  MHz  to- 
ward Tamlaml.  Fla..  on  azimuth  287  31'. 
1058-C1-P-74— Same    (KZI55)    Near    Miami, 
on  US    Hwy.  No.  41,  23  Miles  West  of  Mi- 
ami.    Florida     25'45'34"     N..     long.     80- 
3347  "  W.  C.P.  to  add  freq.  6226  9H  MHz  to- 
ward Miller.  Fla..  on  azimuth  107  =  26'  and 
freq.  6226  9V  MHz  toward  Seminole,  Fla., 
on  azimuth  270  30'. 
1059-C1-P-74 — Same    (KZI56)    Near   Miami, 
on  US.  Hwy.  No.  41.  35  MUes  West  of  Mi- 
ami   Florida.  Lat.  25  45'39  '  N..  Long.  80'- 
45  08  "   W.  C.P.  to  add  freq.   5974.8V   MHz 
toward  Tamlaml.  Fla.,  on  azimuth  90°25' 
and  freq.   5974.8V   MHz  toward   Plnecrest, 
Fla..  on  azimuth  271  °04'. 


NOTICES 

1067-C1-P-74 — New  England  Telephone  and 
Telegraph  Company  (KCL84)  2.5  Miles 
South  of  Goffstown.  New  Hampshire.  Lat. 
42''5900  "  N..  Long.  7r35'23"  W.  C.P.  to 
change  antenna  system  and  add  freqs. 
6004.5H  and  6123. IH  MHz  toward  North- 
wood    N  H  ,  on  azlmxith  55''23'. 

1068-ci-P-74— Same  (KCL86)  On  Saddle- 
back Mountain,  3.0  Miles  WSW  of  North- 
wood,  New  Hampshire.  Lat.  43''10'34"  N., 
Lone  71  1225  "  W.  C.P.  to  change  antenna 
system  and  add  freqs.  6375.2H.  and  6256.5H 
MHz  toward  Portsmouth,  N.H.,  on  azimuth 
107 '48';  freq.  6375.2H  and  6256.5H  MHz 
toward'    Goffstown,     N.H..     on     azimuth 

235'38'. 
1069-C1-P-74— Same  (KTR40)  56  Islington 
Street,  Portsmouth,  New  Hampshire.  Lat. 
43'04'19"  N..  Long.  70-4604"  W.  C.P.  to 
change  antenna  system,  change  freq.  from 
11  285.0  and  11.325  0  MHz  to  11,245.0V  and 
ll'36S.0H  MHz  toward  Dover.  N.H.,  on  azi- 
muth 331  16':  replace  (2)  Western  Elec- 
tric TI^2  with  (2)  Collins,  MW-618  trans- 
mitters; and  add  freqs.  6004.5H  and  6123.1H 
MHz  toward  Northwood,  N.H.,  on  azimuth 

288°06'.  „  ,     ^  , 

1070-C1-P-74 — ^New    England    Telephone    & 
Telegraph  Company  (KZ137)  On  Garrison 
HUl    1  1  Miles  NNE  of  Dover.  New  Hamp- 
shire. Lat.  43''12-35"  N..  Long.  70°52'16"  W. 
C  P  to  change  freq.  from  11,075.0  and  11,115 
MHz  to   10.795.0V  and   10,915.0H  MHz  to- 
ward Portsmouth,  N.H.,  on  azimuth  151°- 
11':  replace  (2)  and  Western  Electric.  TL-2 
with  (2)  Collins.  MW-618  transmitters. 
1082-C1-R-74 — American  Telephone  &  Tele- 
graph  Company    (KEP72)    Within   Conti- 
nental Limits  of  the  USA.  Application  for 
Renewal   of  License  for  Term:   Prom  No- 
vember 1.  1973.  to  November  1.  1974. 
1083-C1-P-74— Same  (KEA77)  0.8  MUe  North 
of  CherryvUle,  New  Jersey.  Lat.  40°34'18" 
N.,  Long.  74''54'22"   W.  C  P.   to  add   freq. 
3750H  MHz  toward  Sayrevllle,  N.J.,  on  azi- 
muth 103°52'. 
1084-C1-P-74— Same     (KEM72)     1.75    Miles 
West  of  South  Amboy,  New  Jersey.  Lat  40°- 
27-18  "  N..  Long.  74'17'46  "  W.  C.P.  to  add 
freq.  3710H  MHz  toward  ClierryvUle.  N.J., 
on  azimuth  284' 16":  freq.  3710H  MHz  to- 
ward Newark.  N.J.,  on  azimuth  17°46'. 
1085-C1-P-74— Same     (KEG63)     95    WUllam 
Street.  Newark.  New  Jersey.  Lat.  40°44'04  ' 
N..  Long.  74°  1042' '  W.  C.P.   to  add  freq. 
3750H  MHz  toward  SayrevUle.  N.J.,  on  azi- 
muth 197°51'. 
1086-C1-P-74 — CPI   Satellite    Telecommuni- 
cations. Inc.  (New)  Dallas.  Texas.  lAt.  32°- 
46'49"   N..  Long.  96°48  07  "   W.  C.P.  for  a 
new  station  to  be  colocated  with  WPE35  on 
freqs.    11.345V.   11.585V,  and   11,425V   MHz 
toward  Mesqulte,  Tex.,  on  azimuth  92°37'. 
1087-C1-P-74 — Same  (New)  Mesqulte,  Texas. 
Lat.  32°46'27  "  N..  Long.  96°38'45"  W.  C.P. 
for  a  new  station  on  freqs.   10.815H,   11,- 
135H,    10.895H,   and    10,975H   MHz   toward 
Dallas,   Tex.,   on   azimuth    272 °42';    freqs. 
10.855V,  11,095V,  and  10.935V  MHz  toward 
Murphy.  Tex.,  on  azimuth  4°02'. 
1088-C1-P-74 — Same   (New)   Murphy.  Texas. 
Lat.   32°59'52.5"   N..  Long.  96  37'37.5"   W. 
C  P.   for  a  new  station  on  freqs.    11.545V. 
11.225V.  11.305V.  and  11.385V  MHz  toward 
Mesqulte,  Tex.,  on  azimuth   184°03'. 
1089-C  l-P-74 — Transportation        Microwave 
Corporation   (New)    Denniss  Terrace,  Col- 
onie.   New  York    Lat  42°43'54"   N..  Long. 
73°52'56"    W.   C.P.   for   a  new   station   on 
freqs.    6825H    MHz    toward    Duanesburg, 
N.Y..  on  azimuth  287  30'. 


1090-C1-P-74 — Same  (New)  Duanesburg, 
Approx.  9 '/a  MUes  West  of  Schenectady, 
New  York.  Lat  42  4806  '  N.,  Long.  74°  10'- 
39"  W.  C.P.  for  a  new  station  on  freq. 
6705H  MHz  toward  Colonle,  N.Y.,  on  azi- 
muth 107°30'. 

1093-C1-MP-74 — Hawaiian  Telephone  Com- 
pany   (KUQ80)    89-210   Farrlngton   High- 


Kay.  NanakUl.  Hawaii.  Lat.   21  2258  "   N., 
Long.  158°08'45"  W.  Mod.  of  C.P.  to  change 
antenna    system    and    change    freq.    from 
6056.4   and   6145.3   MHz   to   10,755.0H   and 
10,995.0H    MHz    toward    Mauna    Kapu    N., 
Hawaii,  on  azimuth  62  29'. 
1094-C1-MP-74— Same        (KZS32)        Mauna 
Kapu.   North.   6.3   MUes  ESE   of   Walanae 
P.O.,  Hawaii.  Lat.  21''24'17  "  N..  Long.  158'- 
0603"  W.  Mod.  of  CP.  to  change  antenna 
system,  delete  freqs.  6308.4  and  6397.4  MHz 
toward  Nanakuli:  re-route  freqs.  11,285.0H 
and    11, 525  OH   MHz   toward   new  point  of 
communication    at   Nanakuli,    Hawaii,   on 
azimuth  242°30'. 
1095-C1-P-74— South  Central  Bell  Telephone 
Company      (New)      401     Madison     Street, 
Corinth,    Mississippi.    Lat.    34'56'02"    N., 
Long.  88°31'00"  W.  C.P.  for  a  new  station 
on    freq.    3770V    MHz    toward    Blackland, 
Miss.,  on  azimuth  211°27'. 
1096-C l-P-74— Same    (New)    3.5   MUes  West 
of  Blackland,  Mississippi.  Lat.  34°38'42"  N., 
Long.  88°43'49"  W.  C.P.  for  a  new  station 
on  freq.  3730V  MHz  toward  Tupelo,  Miss.. 
on  azimuth  176 '53';  freq.  3730V  MHz  to- 
ward Corinth.  Miss.,  on  azimuth  31°  19'. 
1097-C1-P-74— Same     (KLR71)      337     North 
Broadway,    Tupelo,    Mississippi,   Lat.    34°- 
15'38"    N.,    Long.    88°42'18"    W.    C.P.    to 
change   antenna   system,   replace   existing 
tower  and  add  freq.  37a0V  MHz  toward  a 
new  point  of  communication  at  Blackland. 
Miss.,  on  azimuth  356'53'. 
1098-C1-P-74 — Southeastern    Telephone 
Company  (KJB43)   Forrest  Beach,  Florida. 
Lat   30°22'42"  N.,  Long.  86'18'48"  W.  CP. 
to    delete    path    to    Westbay;    to    change 
freqs.  from  6204.7  and  6323.3  MHz  to  3750V 
and     3830V     MHz     toward     Port     Walton 
Beach   Fla.,  on  corrected  azimuth  277°01'; 
and  freqs.  3750V  and  3830V  MHz  toward  a 
new  point  of  communication  at  Bruce,  Fla., 
on  azimuth  78°58'.  ^   „  ,^ 

1099-C1-P-74— Same    (KIQ66)    Fort   Walton 
Beach.   Florida.   Lat.   30°24'32"   N.,   Long. 
86°36'08"  W.  CP.  to  add  alarm  center  and 
change   freqs.   5952.6   and   6100.9   MHz   to 
3710V    and    3790V    MHz    toward    Forrest 
Beach  Fla.,  on  corrected  azUnuth  96^52'. 
llOO-Cl-P-17— Same  (New)  6.7.  Miles  SW  of 
Bruce.    Florida.    Lat.    30°25'34"    N.,    Long. 
86°01'40"   W.   C.P.  for   a  new   station  on 
freqs    3710V  and  3790V  MHz  toward  For- 
rest   Beach,    Fla.,    on    azimuth    259  °07'; 
freqs.  37iaV  and  3790V  MHz  toward  Lull- 
water  Beach,  Fla.,  on  azimuth   145 '29'. 
llOl-Cl-P-74— Mountain    States    Telephone 
&  Telegraph  Company    (KLF82)    4.5  miles 
SE  of  White  Oaks,  New  Mexico.  Lat.  33°- 
41-54"    N..    Long.    105°41'28"    W.    C.P.    to 
change    antenna    system    and    power    oo 
freas   3750V  and  3910V  MHz  toward  Man- 
zano,'  N.  Mex.;  freqs.  3750V,  3910V,  4090H 
and  4170H  MHz  toward  Tlnnle,  N.  Mex.; 
freqs.  4110H  and  4190H  MHz  toward  Alto 
Vista,  N.  Mex. 
1102-C1-P-74 — Mountain  States  Telephone  & 
Telegraph    Company     (KLF83)     4.3    MUes 
North  of  Tlnnle.  New  Mexico.  Lat.  33°25'57" 
N.,    Long.    105°13'45  "    W.    C.P.    to   change 
antenna  system  and  power  on  freqs.  3710V, 
3870V  3950H,  and  4030H  MHz  toward  Ros- 
well    N.  Mex.;   freqs.  3710V,  3870V,  3970H, 
and'   4050H     MHz     toward     White     Oaks, 

N.  Mex.  „     ^^ 

1103-C1-P-24— Same  (KLF84)  311  North 
Richardson  Street,  Roswell,  New  Mexico. 
Lat.  33°23'44"  N..  Long.  104°31-24'-  W.  C.P. 
to  change  antenna  system  and  power  on 
freqs.  3750V,  3910V,  4110H,  and  4190H  MHz 
toward  Tlnnle,  N.  Mex. 
1104-C1-P-74— Same  (KLF34)  4.5  MUes  NW 
of  Manzano,  New  Mexico.  Lat.  34°4ri7'  N., 
Long  106°24'32"  W.  CP.  to  change  antenna 
system  and  power  on  freqs.  3710V  and 
3870V  MHz  toward  Albuquerque,  N.  Mex.; 
freqs.  3710V  and  3870V  MHz  toward  White 
Oaks,  N.  Mex. 
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1105-C1-P-74 — Same  (KLC49)  120  4th  Street 
NW.,  Albuquerque,  New  Mexico.  Lat. 
35°06'06"  N.,  Long.  106°39'03"  W.  C.P.  to 
change  antenna  system  and  power  on  freqs. 
3750H  and  3910H  MHz  toward  Manzano, 
N.  Mex. 

1106-C1-MP-74 — Same  (WPX84)  Ord  Street 
and  Cheyenne  Avenue,  Grover,  Colorado. 
Lat.  4O°52'06"  N.,  Long.  104°13'28"  W.  Mod. 
of  C.P.  to  change  polarization  from  V  to  H 
on  freq.  2112.0  MHz  toward  Brlggsdale, 
Colo. 

1 107-C1-P-74 — Transportation  Microwave 
Corporation  (New),  418'  Duncan  Ave., 
Jersey  City.  New  Jersey.  Lat.  40°43'58"  N., 
Long.  74°05'13"  W.  C.P.  for  a  new  station 
on  freq.  6685H  MHz  toward  World  Trade 
Center-South  Tower  at  New  York,  N.Y.,  on 
azimuth  111°2-. 

1108-C1-P-74 — Same  (New),  World  Trade 
Center,  South  Tower,  New  York,  New  York. 
Lat.  40°42'40"  N.,  Long.  74°00'49--  W.  C.P. 
for  a  new  station  on  freq.  6825H  MHz 
toward  Jersey  City.  N.J..  on  azimuth  291  °2'. 

1109-C1-P-74— United  Video.  Inc.  (New). 
Bloomlngton,  Illinois.  Lat.  40°28'59--  N.. 
Long.  88°59-32"  W.  C.P.  for  a  new  station 
on  freqs.  11, 426.0V  and  11.385.0V  MHz 
toward  Mlnler.  111.,  on  azimuth  260  28'; 
freqs.  11.425.0V  and  11.385.0V  MHz  toward 
Ellsworth,  111.,  on  azimuth   108°51'. 

inO-Cl-P-74 — Same  (New)  3  Miles  WNW  of 
Mlnler,  Illinois.  Lat.  40°26'52--  N.,  Long. 
89*15-53"  W.  C.P.  for  a  new  station  on 
freqs.  10,815.0V  and  10,895.0V  MHz  toward 
Peoria,  111.,  on  azimuth  312°35';  freq. 
10,896.0V  MHz  toward  Lincoln,  111.,  on 
azimuth  198°57'. 

llll-Cl-P-74 — Same  (New)  3.2  Miles  SSE  of 
ElUworth,  Illinois.  Lat.  40°24'20  "  N.,  Long. 
88'41-48-'  W.  C.P.  for  a  new  station  on 
freqs.  10,856.0V  and  11,015.0V  MHz  toward 
Gibson  City,  HI.,  on  azimuth  74'  18-. 

1112-C1-P-74— United  Video,  Inc.  (New), 
Peoria,  Illinois.  Lat.  40°41'56  "  N.,  Long. 
89°37'00"  W.  C.P.  for  a  new  station  on 
freqs.  11,385.0V  and  11,545.0V  MHz  toward 
Canton,  111.,  on  azimuth  251 '22'. 

1113-C1-P-74 — Same  (New).  1.5  MUes  NW  of 
Lincoln,  Illinois.  Lat.  40°09'46"  N..  Long. 
89°23'32"  W.  C.P.  for  a  new  station  on 
freq.  11,465.0H  MHz  toward  Springfield, 
111.,  on  azimuth  199°10'. 

1091-C1-P-74 — American  Television  &  Com- 
munications Corp.  (New)  Downer,  Mlnne- 
nesota.  Lat.  47°46'29"  N.,  Long.  96°35'45  " 
W.  C.P.  to  add  freq.  6219.5H  MHz,  via  power 
split,  toward  Moorhead  (Lat.  46°51'30  "  N., 
Long.  96°44-16--  W),  Minnesota,  on 
azimuth  289°  43-. 

1092-C1-P-74 — Same  (New)  Crookston.  Min- 
nesota. Lat.  47°45-29  N.,  Long.  96°35'45'  W. 
C.P.  to  add  freq.  6219.6H  MHz,  via  power 
split,  toward  East  Grand  Forks  (Lat. 
47°67'47"  N.,  Long.  97°03-12'-  W),  Min- 
nesota, on  azimuth  203°50'.  (Note. — ATC 
proposes  to  restore  points  of  communica- 
tion at  Moorhead  and  East  Grand  Forks 
which  were  severed  from  two  applications, 
file  nos.  1940  and  1942-C1-P-71.  Accord- 
ingly, these  applications  (Sle  nos.  1091  and 
1092-C1-P-74)  are  not  subject  to  30-day 
public  notice.) . 

Major  Amendments 

2269-C1-P-73 — Data  Transmission  Company 
(New)  1.0  Mile  West  of  Brunswick,  Illl- 
noU.  Lat.  41°22'4r-  N.,  Long.  87°31-36'-  W. 
C.P.  for  a  new  station  on  freq.  6404.8H 
MHz  on  azimuth  197°  11'  toward  a  new 
point  of  communication  at  St.  Anne. 
Change  frequency  and  azimuth  towards 
Posen  to  6375.2V  MHz  and  338°11'. 

2270-C1-P-73— Same  (New)  0.2  Mile  NE  of 
Posen,  niinols.  Correct  coordinates  to  Lat. 
41°38'5"  N.,  Long.  87°39'49"  W.  C.P.  for 
a  new  station  on  freq.  10,875.0H  MHz  on 
azimuth  6°25'  towards  new  point  of  com- 


munication at  Chicago.  Change  frequency 
and  azimuth  towards  Brunswick  to  6123. IH 
MHz  and  158°6'.  Change  azimuth  towards 
Elmhur6tto323°14'. 

3066-C1-P-70 — Same  (New)  875  N.  Michigan 
Blvd..  Chicago,  niinols.  Lat.  41°53-55-'  N., 
Long  87°37'26--  W.  C.P.  for  a  new  station 
to  add  points  of  communication-  on 
11.325.0H  MHz  on  azimuth  186°27'  to- 
wards Posen.  Delete  point  of  communica- 
tion on  10.815.0V  MHz  on  azimuth 
274°4r  toward  Elmhurst. 

1469-C1-P-73 — RCA  Alaska  Communications, 
Inc.  (New)  Proposed  station  at  Dilling- 
ham, Alaska,  amended  to  change  coordi- 
nate to  Lat.  59°02-30-'  N..  Long  158°27-22'- 
W.  (All  o^her  particulars  same  as  re- 
ported in  Public  Notice,  dated  Septem- 
ber 11,  1972.) 

Corrections 

Informative:  The  following  application 
was  erroneously  entered  on  Public  Notice 
#654,  dated  6-25-73.  The  changes  made  did 
not  necessitate  appearance  on  Public 
Notice.) 

9211-C1-P-73— Southern  Bell  Telephone  & 
Telegraph  Company  (KIB25)  DELETTE: 
C.P.  to  change  antenna  system  and 
antenna  location  on  freqs.  11405V  MHz  to- 
ward Waycross,  Ga.,  and  freqs.  5945.2H 
and  6063 .8H  MHz  toward  NichoUas.  Ga. 

Multipoint   Distriubtion   Service:  Cerrection 

50009-C5-MP-74— Micro  TV.  Inc.,  (WPE97) 
CORRECT  to  Read:  Modification  of  C.P.  to 
Increase  power  from  100  to  1000  watts. 
(All  other  particulars  remain  same  as  re- 
ported In  Public  Notice  .  r667.  dated 
9-24-73.) 

(FR  Doc.73-21902  Filed  10-15-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CANADIAN-AMERICAN  WORKING 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  <46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of ,  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
November  5,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfsiimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 


the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq. 

Suit  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  10090,  among  the  North 
Atlantic  United  Kingdom  Freight  Con- 
ference, the  North  Atlantic  Westbound 
Freight  Association,  the  Continental 
Canadian  Westbound  FYeight  Confer- 
ence, the  Continental  North  Atlantic 
Westbound  Freight  Conference,  the 
North  Atlantic  Continental  Freight  Con- 
ference, the  Canada-United  Kingdom 
Freight  Conference,  the  Canadian  North 
Atlantic  Westbound  Freight  Conference, 
the  Canadian  Continental  Eastbound 
Freight  Conference,  the  North  Atlantic 
French  Atlantic  Freight  Conference, 
and  their  respective  member  lines 
enclusively : 

'  1 )  Provides  for  the  member  conferences 
to  undertake  to  modify  their  organic 
agreement  to  require  their  respective 
member  lines  to  become  associate  mem- 
bers of  their  counterpart  U.S.  or  Cana- 
dian Conference  provided  they  are  not 
regular  members  of  such  conference;  <2) 
obligates  both  the  associate  and  regular 
members  of  the  various  member  confer- 
ences to  transport  and  handle  shipments 
originating  or  terminating  in  Canada  or 
that  part  of  the  U.S.  east  of  the  76th 
meridian  according  to  the  rules,  regu- 
lations, tariffs  and  agreement  of  the  con- 
ference agreement  governing  the  traffic 
to  or  from  the  ports  of  the  North  Ameri- 
can country  in  which  the  movement 
originates  or  terminates;  (3)  subjects  all 
movements  to  the  self -policing  machin- 
ery of  the  conference  serving  the  U.S. 
or  Canadian  gateway  through  which  such 
shipments  pass;  and  (4)  establishes  ad- 
ministrative details  pursuant  to  effecting 
the  above. 

Dated  October  11.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-22036  PUed  10-16-73;8:45  am] 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  <46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  sigreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
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November  5.  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cu-- 
cumstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Esq. 

Suite  631 

n  Battery  Place 

New  York.  New  York  10004 

Agreement   No.    8210-23.    among    the 
member  lines  of  the  above-named  con- 
ference <  1 )  modifies  the  basic  agreement 
to  allow  members  of  Canadian  confer- 
ences serving  the  same  European  ports 
as  the  continental  North  Atlantic  West- 
bound Freight  Conference,  and  who  are 
not  otherwise  eligible  for  full  member- 
ship in  the  Continental  North  Atlantic 
Westbound  Freight  Conference,  to  be- 
come  associate   members   thereof,   and 
(2)    obligates  these  associate  members 
to  observe  the  Continental  North  At- 
lantic   Westbound    Freight    Conference 
rates,     rules,     and     regulations     when 
undertaking  to  transport  cargo  destined 
for  points  in  the  United  States  east  of  76' 
W..  whether  moving  through  Canadian 
ports  or  conference  ports. 

Dated  October  11,  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR Doc .73-22037  Piled  10-15-73:8:45  am] 


NOTICES 

of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
SUtes  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York.  New  York  10004 

Agreement  No.  7100-15,  among  the 
member  lines  of  the  above-named  con- 
ference, (1)  modifies  the  basic  agree- 
ment to  allow  members  of  Canadian 
conferences  serving  the  same  European 
ports  as  the  North  Atlantic  United 
Kingdom  Freight  Conference,  and  who 
are  not  otherwise  eligible  for  full  mem- 
bership in  the  North  Atlantic  United 
Kingdom  Freight  Conference  to  become 
associate  members  thereof,  and  (2)  ob- 
ligates these  associate  members  to  ob- 
serve the  North  Atlantic  United  Kingdom 
Freight  Conference  rates,  rules,  and  reg- 
ulations when  undertaking  to  transport 
cargo  originating  in  the  United  Stat^ 
east  of  76°  W..  whether  moving  through 
Canadian  ports  or  conference  ports. 
Dated  October  11. 1973. 
By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxjrney, 
Secretary. 

(FR  Doc .73-22038  Filed  10-15-73:8:45  am) 


tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  5850-24,  among  the 
member  lines  of  the  above-named  con- 
ference, (1)  modifies  the  basic  agree- 
ment to  allow  members  of  Canadian 
conference  serving  the  same  European 
ports  as  the  North  Atlantic  Westbound 
Freight  Association,  and  who  are  not 
otherwise  eligible  for  full  membership 
in  the  North  Atlantic  Westbound  Freight 
Association  to  become  associate  mem- 
bers thereof,  and  (2)  obligates  these  as- 
sociate members  to  observe  the  North 
Atlantic  Westbound  Freight  Association 
rates,  rules,  and  regulations  when  under- 
taking to  transport  cargo  destined  for 
points  in  the  United  States  east  of  76°  W., 
whether  moving  through  Canadian  ports 
or  conference  ports. 

Dated  October  11, 1973. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-22039  Piled  10-15-73:8:45  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before 
November  5.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 


NORTH  ATLANTIC  WESTBOUND  FREIGHT 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1405  I  Street  NW.,  Room 
1015;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y..  New 
Orleans,  Louisiana,  and  San  Francisco, 
California.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  5, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlscrimlna- 


NORTH   ATLANTIC  FRENCH   ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  5,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
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detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cmstances  said  to  constitute  such  viola- 
tion or  detrin.ent  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy.  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  7770-11,  among  the 
member  lines  of  the  above-named  con- 
ference, (1)  modifies  the  basic  agree- 
ment to  allow  members  of  Canadian  con- 
ferences serving  the  same  European 
ports  as  the  North  Atlantic  French  At- 
lantic Freight  Conference,  and  who  are 
not  otherwise  eligible  for  full  member- 
ship to  become  associate  members 
thereof,  and  (2)  obligates  these  asso- 
ciates members  to  observe  the  North 
Atlantic  French  Atlantic  Freight  Con- 
ference rates,  rules,  and  regulations 
when  imdertaklng  to  transport  cargo 
originating  In  the  United  States  east  of 
76°  W.,  whether  moving  through  Cana- 
dian ports  or  conference  ports. 

Dated  October  11, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-22040  Piled  10-15-73;8:45  am] 


NORTH   ATLANTIC   CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  foUow- 
hig  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingrton  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
November  5,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Agreement  No.  9214-11,  among  the 
member  lines  of  the  above-named  con- 
ference, (1)  modifies  the  basic  agree- 
ment to  allow  members  of  Canadian  con- 
ferences serving  the  same  European 
ports  as  the  North  Atlantic  Continen- 
tal Freight  Conference,  and  who  are 
not  otherwise  eligible  for  full  member- 
ship in  the  North  Atlantic  Continental 
Freight  Conference  to  become  associate 
members  thereof,  and  (2)  obligates  these 
associate  members  to  observe  the  North 
Atlantic  Continental  Freight  Conference 
rates,  rules,  and  regulations  when  under- 
taking to  transport  cargo  originating  in 
the  United  States  east  of  76°  W.,  whether 
moving  through  Canadian  ports  or  con- 
ference ports. 

Dated  October  11,1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.73-22041  Piled  10-15-73:8:45  am) 


PRUDENTIAL-GRACE  LINES,  INC.  AND 
COMPANHIA  DE  NAVEGACUO  LLOYD 
BRASILEIRO 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Csilifomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  No- 
vember 5.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  aJleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Harold  T.  Qulnn.  Esq. 

Barrett,  Smith,  Shapiro  &  Simon 

26  Broadway 

New  York,  New  York  10004 


Agreement  No.  9873-1  will  extend  the 
term  of  the  revenue  pooling  arrangement 
between  the  two  lines  listed  above  from 
January  1, 1974,  imtil  December  31,  1977, 
unless  terminated  by  either  party  upon 
90  days'  notice  to  the  other.  In  addition, 
the  "carrying  rate,"  i.e..  the  cargo  han- 
dling sum  each  line  is  entitled  to  retain 
prior  to  pooling,  is  reduced  from  60  per- 
cent to  50  percent  of  the  average  revenue 
per  revenue  ton.  Agreement  No.  9873  ap- 
plies to  cargo  transported  by  the  two  lines 
from  Pacific  Coast  ports  of  the  United 
States  to  Brazilian  ports  in  the  Rio  de 
Janeiro/Porto  Alegre  range,  both  in- 
cluded. 

Dated  October  10,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc  .73-22012  Piled  10-15-73:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Project  No.  2628) 
ALABAMA  POWER  CO. 

Notice    of    Availability    of    Staff    Modified 
Draft  Environmental   Impact  Statement 

October  15,  1973. 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  October  15,  1973,  as  re- 
quired by  §  2.81(b)  of  Commission  Order 
No.  415-C,  a  modified  draft  environmen- 
tal statement  prepared  by  the  StaCf  of 
the  Federal  Power  Commission  was  made 
available  for  comments.  This  statement 
deals  with  the  environmental  impact  of 
an  application  for  license  filed  by  Ala- 
bama Power  Company  for  the  proposed 
Crooked  Creek  Project,  pursuant  to  the 
Federal  Power  Act. 

The  draft  environmental  statement 
was  noticed  on  December  5.  1972.  This 
modified  draft  is  being  circulated  to 
fully  comply  with  the  Commission's  regu- 
lations issued  by  Order  No.  415-C  subse- 
quent to  that  date.  Persons  commenting 
on  the  modified  draft  environmental 
statement  should  indicate  that  any  addi- 
tional comments  made  in  response  to  this 
notice  either  supersede  or  supplement 
previous  comments. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  Is  available 
for  public  inspection  both  in  the  Commis- 
sion's Office  of  Public  Information.  Room 
1000,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  and  at  its  At- 
lanta Regional  Office.  Copies  may  be 
ordered  from  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151,  and 
the  Commission's  Office  of  Public  In- 
formation, Washington,  D.C.  20426. 

The  project  would  be  located  In  the 
Counties  of  Clay  and  Randolph  in  Ala- 
bama on  the  Tallapoosa  River. 
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The  project  would  consist  of:  (1)  A 
concrete  dam  about  140  feet  high  and 
956  feet  long,  including  a  gated  spillway 
section  and  a  non-overflow  section  con- 
taining the  headworks  for  the  power- 
house: (2)  an  earth  and  rockmi  dike 
section  extending  from  each  abutment  of 
the  concrete  dam;  (3)  a  10,661  acre,  24- 
mile  long  reservoir  having  a  normal  op- 
erating range  between  elevations  793  feet 
and  785  feet  (USCJfGS  datum);  (4)  a 
powerhouse  integral  with  the  dam,  con- 
taining two  generators  each  rated  at  67,- 
500  kw;  (5)  recreational  development; 
and  <6)  appurtenant  facilities. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  modified  draft 
statement  for  the  Commission's  consid- 
eration. All  comments  must  be  filed  on 
or  before  November  29,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  §  1.8  of  the  Commission's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.18 
(c)  of  Order  No.  415-C. 


NOTICES 

All  petitions  to  intervene  must  be  filed 
on  or  before  November  29.  1973. 

Kenneth  P.  Plttmb, 
Secretary. 

IFR  Doc.73-22018  FUed  10-15-73:8:45  am] 


[Docket  No.  BI73-222] 
AMOCO  PRODUCTION  CO. 

Hearing  and  Suspension  of  Proposed 
Change  In  Rate 

October  4,  1973. 

Respondent  has  fUed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (a)  Under  the 
Natural  Gas  Act,  particularly  sections 

Appendix  A 


4  and  15.  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed Ch£Ulg& 

(b)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  UntU" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natursd  Gas  Act  and  sec- 
tion 154.102  of  the  Regulations  there- 
under. 

(c)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schediile  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  Is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22026  PUed  10-15-73:8:45  ami 
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463 


10    West  Tesas  datherlnf!  Co.  (Em-    $457,475 
neror    Kield,   Winkler   County, 
Tex.    R.R.    No.   8)    (Permian 

9    _^j^".'; 186,868        ^73, 


9-4-73 


»-5-73 
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28. 106        RI73-222 


28.  lOS       RI73-222 


:  Jpi''u^:^.''«?1r^aVa"  ^adjusted  by  Applicant's  estimated  quaUty  adjostments. 


Amoco  filed  proposed  increased  rates 
which  were  suspended  prior  to  the  issu- 
ance of  Opinion  No.  662  for  a  period  be- 
yond the  effective  date  of  that  opinion. 
These  rates  are  in  excess  of  the  just  and 
reasonable  rates  established  in  Opinion 
No.  662  (Permian  II).'  Amoco  has  filed 
herein  rate  increases  from  the  rate  level 
permitted  under  Opinion  No.  662  back 
up  to  its  previously  suspended  rate  levels. 
Amoco's  current  filings  are  suspended  in 
the  same  proceeding  applicable  to  its 
previously  suspended  rates  for  one  day 
from  the  date  of  filing  with  waiver  of 
the  30  day  notice  period  granted. 

[FR  Doc.73-22025  FUed  10-15-73:8:45  am] 


[Docket  No.  E-84181 

CONNECTICUT  LIGHT  AND  POWER-  CO. 

Notice  of  Proposed   Purchase  Agreement 

October  4,  1973. 

Take  notice  that  the  Connecticut  Light 

and  Power  Company  (CL&P)  on  Septem- 


'  Amoco's  proposed  Increased  rates  for  sales 
In  Permian  In  Docket  No.  RI73-222  to  the 
extent  they  did  not  exceed  the  celling  In 
Opinion  No.  683  became  effective  as  of 
August  7,  1973.  without  refund  obligation. 


ber  27,  1973,  tendered  for  filing  a  rate 
schedule  consisting  of  a  purchase  agree- 
ment (Agreement)  with  respect  to 
CL&P's  Montville  Unit  No.  6  dated  as  of 
the  1st  day  of  May  1973,  between  (TL&P 
and  Public  Service  Company  of  New 
Hampshire  (PSCNH).  The  Agreement 
provides  for  sales  to  PSCNH  of  specified 
percentages  of  capacity  and  energy  from 
the  Montville  generating  unit  during  the 
period  from  November  1,  1973,  through 
April  30,  1974.  together  with  related 
transmission  service.  The  parties  pro- 
pose to  make  the  rate  schedule  filed  here- 
with effective  as  of  November  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  wtih  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.73-2a009  FUed  10-15-73:8:45  am) 


[Docket  No.  RP73-115] 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Tendered  Tariff  Sheet  and  Permitting 
Withdrawal  of  Other  Tariff  Sheet 

October  9, 1973. 
On  June  14.  1973,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  ten- 
dered for  fUing  revised  tariff  sheets  and 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Consolidated  requests  that  the  ten- 
dered sheet  become  effective  October  8, 
1973.  On  August  8.  1973,  we  rejected— 
without  prejudice  to  its  refiling— one  of 
the  tendered  tariff  sheets'  because  it 
contained  a  fixed  cost  recovery  adjust- 
ment provision,  and  accepted  for  filing 
and  suspended  the  remainder.  Thereaf- 
ter, on  September  7,  1973,  Consolidated 


» The  rejected  sheet  was  designated  First 
Revised  Sheet  No.  51-C. 
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filed  a  Substitute  First  Revised  Sheet  No. 
51-C  in  which  the  prohibited  provision 
had  been  eliminated.  Accordingly,  the 
tendered  sheet  will  be  accepted  for  fil- 
ing, but  suspended. 

Consolidated  also  requests  that  Orig- 
inal Sheet  No.  51-D,  one  of  the  sheets  ac- 
cepted for  fUing  on  August  8,  1973,  be 
withdrawn  upon  our  acceptance  of  the 
tendered  revised  sheet.  The  request  to 
withdraw  should  be  granted  inasmuch  as 
the  provisions  therein  have  been  incor- 
porated into  substitute  First  Revised 
Sheet  No.  51-C. 

The  Commission  finds. 

(1)  Substitute  First  Revised  Sheet  No. 
51-C  to  Consolidated's  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  has  not  been 
shown  to  be  unjust,  imreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful  or  preferential,  or  other 

(2)  Good  cause  exists  to  accept  for 
filing  the  tendered  tariff  sheet  referred  to 
in  finding  paragraph  ( 1 )  above,  that  that 
sheet  be  suspended  and  the  use  thereof 
deferred,  all  as  hereinafter  ordered. 

(3)  Good  cause  exists  to  permit  Con- 
solidated to  withdraw  Original  Sheet.  No. 
51-D  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

The  Commission  orders. 

(A)  Substitute  First  Revised  Sheet  No. 
51-C  to  Conscdidated's  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  is  hereby  ac- 
cepted for  filing. 

(B)  Consolidated  is  hereby  permitted 
to  withdraw  Original  Sheet  No.  51-D  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

(C)  Pending  the  hearing  in  this  pro- 
ceeding, the  tendered  tariff  sheet  desig- 
nated in  ordering  paragraph  (A)  above 
is  hereby  suspended  for  one  day  untU 
October  10,  1973,  and  until  such  further 
time  as  it  is  made  effective  pursuant  to 
the  Natural  Gas  Act. 

By  the  Commission. 

[seal]  Mary  B.  Kn)D. 

Acting  Secretary. 

[FR  Doc.73-22032  FUed  10-15-73:8:45  am] 


EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Customer  Election  To  Change 
Rate  Schedules 

October  4, 1973. 
Take  Notice  that  East  Tennessee  Nat- 
ural Gas  Company  (East  Tennessee)  on 
September  7,  1973,  tendered  for  filing  a 
gas  sales  contract  dated  November  1, 
1973,  applicable  to  service  rendered  to 
United  Cities  Gas  Company  (Lynch- 
burg, Maryville-Alcoa,  Columbia  and 
Shelby ville  Service  Areas)  and  requested 
the  Commission  to  permit  such  contract 
to  become  effective  November  1,  1973. 
East  Tennessee  states  that  United  Cities 
Gas  Company  has  elected  to  purchase 
its  presently  certificated  contract  vol- 
umes under  the  provisions  of  East  Ten- 
nessee's CR-1  Rate  Schedule  effective 
November  1.  1973,  pursuant  to  the  provi- 
sions of  Article  17  of  the  General  Terms 
and  Conditions  of  East  Tennessee's  FPC 
Gas  Tariff,  6th  Revised  Volume  No.  1. 


Any  pers(xi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene,  unless  such  petition  has  been 
filed  previously,  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C.,  in  ac- 
cordance with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FRDoc.73-22016  Piled  10-15-73:8:45  am] 


[Docket  No.  RP74-22] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  In  Rates 

October  5,  1973. 
Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso"),  on  September  24, 
1973,  tendered  for  filing  a  notice  of 
change  in  rates  under  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  applicable  to  service  rendered  to  its 
Southern  Division  System  customers. 
Such  change  in  rates  is  proposed  to  be- 
come effective  on  October  25,  1973.  Ac- 
cording to  El  Paso,  the  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  El  Paso  only  for  increases 
in  the  cost  of  gas  utilized  in  its  South- 
ern Division  System  operations  which 
are  attributable  to  increases  in  the  unit 
amounts  per  mcf  which  may  be  due  and 
payable  to  owners  of  "special  overriding 
royalty  interests  is  presently  estimated 
acquired  by  El  Paso  or  by  its  Northwest 
Division  System  predecessor  prior  to 
October  7,  1969. 

The  annualized  increase  in  El  Paso's 
Southern  Division  System  cost  of  gas, 
which  is  attributable  to  increases  in  the 
unit  amount  per  mcf  which  may  be  due 
and  payable  to  owners  of  overriding 
royalty  interests  is  presently  estimated 
by  El  Paso  as  aggregating  $17,106,100. 
When  applied  to  El  Pasos  Southern 
Division  System  total  sales  volumes  for 
the  test  period  ended  January  31,  1973. 
this  amount  equates  to  the  increase  of 
1.42^  per  mcf  for  which  notice  is  given 
by  the  instant  fiUng  and  which  El  Paso 
proposes  to  place  into  effect  October  25, 
1973. 

El  Paso  states  that,  given  the  many 
uncertainties — both  factual  and  legal— 
which  exist  and  will  continue  to  exist 
until  final  resolution  of  the  many  mat- 
ters associated  with  settlement  with  the 
special  overriding  royalty  owners.  El 
Paso  would  propose  that  all  monies  col- 
lected by  it  attributable  to  the  increase 
In  rates  proposed  be  placed  in  escrow. 
Upon  ultimate  resolution  of  all  of  such 


matters,  evidenced  by  final  orders  no 
longer  subject  to  Judicial  review,  the 
escrowed  amounts  would  either  be  paid, 
in  whole  or  in  part,  to  the  special  over- 
riding royalty  interest  owner  or  refunded, 
in  whole  or  in  part,  to  the  Southern 
Division  System  customers. 

As  an  alternative  to  collecting  the  full 
amount  of  the  1.42(!'  per  mcf  increase. 
En  Paso  tendered  Original  Sheet  Nos.  67- 
P,  67-G,  67-H,  67-1,  67-J  and  67-K. 
These  sheets  contain  a  new  Article  21, 
Special  Overriding  Royalty  Gas  Cost  Ad- 
justment Provision,  proposed  to  be  in- 
cluded in  the  General  Terms  and  Condi- 
tions which  provides  a  two-part  mecha- 
nism to  implement  the  alternative  pro- 
cedure; namely,  (1)  a  tracking  procedure 
which  would  enable  El  Paso  to  translate 
into  its  rates  the  annualized  cost  of  in- 
creases in  the  unit  amount  per  mcf  paid 
special  overriding  royalty  interest  own- 
ers and  (ii)  a  deferred  accounting  and 
surcharge  procedure  which  (similar  to 
the  procedure  provided  by  Original  Sheet 
Nos.  67-L,  67-M  and  67-N  discussed  be- 
low) would  enable  El  Paso  to  recoup  any 
increases  which  may  become  effective 
prior  to  rate  adjustment  dates,  but  not 
prior  to  the  effective  date  of  the  Instant 
filing  following  any  suspension.  The  pro- 
posed effective  date  of  these  sheets  is 
October  25.  1973. 

El  Paso  also  Included  in  its  filing.  Orig- 
inal Tariff  Sheet  Nos.  67-L,  67-M  and 
67-N,  with  a  proposed  effective  date  of 
October  25,  1973.  These  tariff  sheets  con- 
tain a  new  Article  22,  Overriding  Royalty 
Cost  Surcharge  Adjustment  Provision, 
also  proposed  to  be  included  in  the  Gen- 
eral Terms  and  Conditions  of  its  Orig- 
inal Volume  No.  1  Tariff.  This  new  pro- 
vision is  designed  to  permit  El  Paso  to 
utilize  deferred  accounting  and  a  sur- 
charge adjustment  to  recover  those  in- 
creases to  which  it  may  be  exposed  prior 
to  the  effective  date  of  its  instant  pro- 
posal, in  a  manner  which  would  be  syn- 
chronized with  and  made  effective  coin- 
ciden tally  with  surcharge  adjustments 
under  section  19,  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  Original 
Volume  No.  1  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  2CW26,  in 
accordance  with  sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  17.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  El  Paso's  pro- 
posed tariff  sheets  and  rate  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plttmb. 

Secretary. 

[PR  Doc.73-22008  FUed  10-15-73:8:45  amj 
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IDocket  Nos    RP74-8,  RP74-231 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Rates  and 
Withdrawal  of  Tariff  Filing 

October  3,  1973. 
Take  notice  that  El  Paso  Natural  Gas 
Company   <E1  Paso)    on  September  24, 
1973,  gave  notice  pursuant  to  §  l.ll(d> 
of  the  Conunissions  Rules  of  Practice 
and  Procedure,  of  the  withdrawal  of  its 
tariff   filing   of   August    1.    1973,   styled 
Docket  No.  RP74-8.  Take  notice  also  that 
on  September  24,  1973  El  Paso  tendered 
for  fUing  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  Part   154  of  the 
Commission  s  Regulations  thereunder,  a 
notice  of  change  in  rates  imder  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  3, 
applicable    to   service    rendered    to    its 
Northwest  Division  System   customers. 
Such  change  in  rates  is  proposed  to  be- 
come effective  on  October  25,  1973.  El 
Paso  claims  the  proposed  rate  change  is 
submitted  for  the  purpose  of  compensat- 
ing it  for  increases  in  the  cost  of  gas 
utilized  in  its  Northwest  Division  System 
operations  which  are  attributable  to  in- 
creases in  the  unit  amounts  per  mcf 
which  may  be  due  and  payable  to  own- 
ers of  special  overriding  royalty  interests 
attributable  to  leases  acquired  by  El  Paso 
or   by    its   Northwest   Division    System 
predecessor.  Pacific  Northwest  Pipeline 
Corporation,  prior  to  October  7, 1969.  The 
annualized  increase  in  El  Paso's  North- 
V,  est  Division  System  cost  of  gas  attribut- 
able to  increases  in  unit  amounts  per 
mcf  which  may  be  due  and  payable  to 
owners  of  overriding  royalty  interests  is 
presently  estimated  by  El  Paso  as  ag- 
gregating $3,316,656.  When  applied  to  the 
Northwest  Division  System's  total  sales 
volumes  for  the  test  period  ended  Jan- 
uarj-  31,  1973,  El  Paso  calculates  that  this 
amount  equates  to  the  increase  of  0.0€7f- 
per  therm    (0.70r   per  mcf>    for  which 
notice  is  given  by  the  filing. 

As  BD.  alternative  to  collecting  the  full 
amount  of  the  0.067(*  per  therm  (0.70<'  per 
mcf )  increase.  El  Paso  tendered  Original 
Sheet  Nos.  59-B,  59-C.  59D,  59E,  59F, 
and  59G.  These  sheets  contain  a  new 
Article  17,  Special  Overriding  Royalty 
Gas  Cost  Adjustment  Provision,  proposed 
to  be  included  in  the  General  Terms  and 
Conditions  which  provides  a  two-part 
mechanism  to  Implement  the  alternative 
procedures:  namely,  <1)  A  tracking  pro- 
cedure which  would  enable  El  Paso  to 
translate  into  its  rates  the  annualized 
cost  of  increases  in  the  unit  amounts  per 
mcf  paid  special  overriding  royalty  in- 
terest owners  and  (2i  A  deferred  ac- 
counting and  surcharge  procedure  which 
would  enable  El  Paso  to  recoup  any  in- 
creases which  may  become  effective  prior 
to  rate  adjustment  dates,  but  not  prior 
to  the  effective  date  of  the  instant  filing 
following  any  suspension.  The  proposed 
effective  date  of  these  sheets  is  Octo- 
ber 25,  1973. 

El  Paso  also  included  in  its  filing  Origi- 
nal Tariff  Sheets  Nos.  59-H,  59-1  and 
59-J,  with  a  proposed  effective  date  of 
October  25,  1973.  These  tariff  sheets  con- 
tain    a    new    Article     18,     Overriding 


Royalty  Cost  Surcharge  Adjustment  Pro- 
vision, also  proposed  to  be  Included  in 
the  General  Terms  and  Conditions  of  its 
First  Revised  Volume  No.  3  Tariff.  El 
Paso  states  that  this  new  provision  Is 
designed  to  permit  El  Paso  to  utilize  de- 
ferred accounting  and  a  surcharge  ad- 
justment to  recover  those  increases  to 
which  it  may  be  exposed,  prior  to  the  ef- 
fective date  of  its  instant  proposal,  in  a 
manner  which  would  be  synchronized 
with  and  made  effective  coincidentally 
with  surcharge  adjustments  under  sec- 
tion 16,  Purchased  Gas  Cost  Adjustment 
ProvLsion.  of  the  First  Revised  Volume 
No.  3  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should,  on  or  before 
October  23.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  15.10).  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the  notice 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  r>oc .73-22026  Piled  10-15-73:8:45  am) 


file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-22013  FUed  10-15-73:8:45  am] 


[Docket  No.  RP73  4] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Revised  Tariff  Sheets 

October  5,  1973. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
on  September  14,  1973,  tendered  for  filing 
Sixth  Revised  Sheet  No.  57  (Fifth  Re- 
vised PGA-1)  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Great  Lakes 
requests  an  effective  date  of  November  1, 
1973. 

Great  Lakes  states  that  there  is  a  pur- 
chased gas  cost  surcharge  al.so  to  be  ef- 
fective November  1,  1973,  and  that  the 
surcharge  results  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
from  March  1,  1973,  through  August  31, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 


1  Project  No.  2726] 
IDAHO  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

October  5,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  was  filed 
November  21,  1972,  and  supplemented 
April  23,  1973,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Idaho 
Power  Company  (Correspondence  to: 
Mr.  James  E.  Bruce,  Secretary  Idaho 
Power  Company,  1220  Idaho  Street,  P.O. 
Box  70,  Boise,  Idaho  83707)  for  con- 
structed Project  No.  2726,  known  as  the 
Upper  Malad  and  Lower  Malad  Project, 
located  near  the  town  of  Gooding,  Good- 
ing County,  Idaho,  on  the  Malad  River. 

The  project,  which  has  an  installed 
capacity  of  20,700  kw,  consists  of  two 
plants:  the  Upper  Malad  plant  and  the 
Lower  Malad  plant. 

The  Upper  Malad  plant  consists  of: 

(1)  A  concrete  diversion  dam  approxi- 
mately 150  feet  long,  with  two  24  feet 
wide  and  one  15  feet  wide  talnter  gates; 

(2)  an  open  concrete  conduit  approxi- 
mately 4600  feet  long,  15  feet  wide,  and 
9^2  feet  high  (a  siphon  spillway  is  lo- 
cated approximately  300  feet  above  the 
penstock  intake) ;  (3)  a  welded  steel  plate 
penstock  10  feet  in  diameter  and  230  feet 
long;  (4)  a  reinforced  concrete  power- 
house containing  one  7,200  kw  vertical 
outdoor-type  generator;  and  (5)  all 
other  facilities  and  interests  appurtenant 
to  the  operation  of  the  plant. 

The  Lower  Malad  plant  consists  of: 
(DA  wood  crib,  rock-filled  and  concrete 
diversion  dam  approximately  160  feet 
long;  (2)  an  open  concrete  conduit  ap- 
proximately 5450  feet  long,  17  feet  wide, 
and  varying  in  height  from  11  Mj  feet  at 
the  upper  end  to  15'/2  feet  at  the  lower 
end  (an  overflow  spUlway  with  a  crest 
length  of  250  feet  is  located  approxi- 
mately 240  feet  above  the  penstock  in- 
take) ;  (3)  a  welded  steel  plate  penstock 
12  feet  in  diameter  and  287  feet  long; 
(4)  a  reinforced  concrete  powerhouse 
containing  one  13,500  kw  vertical  out- 
door-type generator;  and  (5)  all  other 
facilities  and  Interests  appurtenant  to 
operation  of  the  plant. 

Recreational  features  of  the  project 
include  two  picnic  areas.  One  picnic  site 
is  located  on  the  banks  of  the  Snake 
River  and  is  used  primarily  by  local 
people  and  fishermen.  The  other  picnic 
site  is  located  beside  U.S.  Highway  30 
and  is  used  by  local  people  and  highway 
travelers.  There  is  also  fishing  in  the 
Malad  and  Snake  Rivers,  both  of  which 
run  through  project  land. 

A  maximum  of  300  cfs  of  water  can  be 
diverted  into  a  siphon  near  the  Lower 
Malad  penstock  Intake  as  needed  for  Ir- 
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rigation  purjjoses  by  the  King  Hill  Irri- 
gation District. 

The  power  generated  at  the  iwoject 
will  be  distributed  in  Applicant's  serv- 
ice area,  which  includes  Idaho,  Oregrai. 
Nevada  and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  December 
10,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commlssicwi  will  be  coti- 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
imrties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commissicxi  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc. 73-22023  Filed  10-15-73:8:45  am) 


[Docket  No.  RP74-11 1 

KANSAS-NEBRASKA   NATURAL   GAS   CO., 
INC. 

Notice  of  Corrections 

October  5,  1973. 

Take  notice  that  Kansas-Nebraska 
Natural  G£is  Company,  Inc.  (Kansas- 
Nebraska),  on  September  17.  1973.  ten- 
dered for  filing  corrections  to  its  filing 
of  August  31.  1973,  where  First  Revised 
Sheet  Nos.  23  and  24  and  Fourth  Re- 
vised Sheet  No.  16  were  to  become  a  part 
of  Kansas-Nebraska's  FPC  Gas  Tariff, 
second  Revised  Volume  No.  1. 

According  to  Kansas-Nebraska,  it  has 
come  to  their  attention  that  Fourth  Re- 
vised Sheet  No.  16  omitted  the  appro- 
priate reference  to  the  Winter  Period 
Service  under  Rate  Schedule  WPS-2. 
Also,  Kansas-Nebraska  states  that  the 
First  Revised  Sheet  No.  23  contained  a 
typographical  error  which  appears  on 
line  5  of  subparagraph  (b)  where  the 
word  "user"  should  be  "uses". 

Kansas-Nebraska  states  that  the  sec- 
ond page  of  Statement  Q  contains  a  typo- 
graphical error  on  lines  2  and  4  of  Para- 
graph 111.  The  rate  of  return  on  page  2 
is  shown  to  be  9.72  percent  rather  than 
9.78  percent. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 


come a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection.  Parties 
who  have  already  filed  petitions  to  Inter- 
vene in  this  docket  need  not  file  an  ad- 
ditional petition  to  Intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-22024  Filed  10-15-73:8:45  am] 


[Docket  No.  CP74-77] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Application 

October  4.  1973. 

Take  notice  that  on  September  21, 
1973,  Louisiana-Nevada  Transit  Com- 
pany (Applicant),  821  17th  Street.  Den- 
ver, Colorado  80202,  filed  in  Docket  No. 
CP74-77  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  for  a  minimum  of  six 
months  of  compression  facilities  to  be 
located  downstream  from  the  Hope 
Lateral  in  Hempstead  Coimty,  Arkansas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  a  500 
horsepower  compression  facility  to 
make  additional  deliveries  possible  dur- 
ing the  1973-1974  winter  heating  season. 
Applicant  estimates  that  the  proposed 
f£w;ility.  operated  at  a  normal  discharge 
pressure  of  255  pslg.  permit  the  delivery 
through  the  8-inch  line  of  an  additional 
2,000  Mcf  per  day  of  gas  made  available 
to  customers  at  the  North  end  of  Appli- 
cant's system  at  Okay,  Arkansas. 

Applicant  states  the  total  estimated 
cost  of  the  proposed  facility,  including 
six  months  rent,  is  $49,000  which  will  be 
financed  from  cash-on-hand  or  from  a 
short-term  loan  from  Applicant's  parent 
company.  Ideal  Basic  Industries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  craitained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  l>ef ore  the  Commission  on 


this  application  if  no  petitiwi  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dully  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  swivised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-22028  Piled  10-16-73:8:45  am] 


[Docket  No.  RP72-149J 

MISSISSIPPI    RIVER   TRANSMISSK>N 
CORP. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

October  9,  1973. 

Take  notice  that  on  September  26. 
1973,  Mississippi  River  Transmission 
Corporation  (Mississippi)  tendered  for 
filing  Substitute  Thirteenth  Revised 
Sheet  No.  3A  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1  to  become  effective 
November  1,  1973. 

Mississippi  had  previously  tendered  (Ml 
September  17,  1973,  a  rate  change  filing 
to  give  effect  to  the  Increased  cost  of  gas 
purchased  by  Mississippi  from  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) as  reflected  in  a  rate  change  filing 
of  Natural.  Mississippi's  September  17. 
1973,  filing  was  proposed  to  become  effec- 
tive November  1,  1973.  Mississippi  states 
that  the  instant  filing  is  made  to  reflect 
an  additional  rate  change  adjustment  of 
Natural's  relating  to  the  cost  of  service 
effect  of  Advance  Payments  for  gas  at 
Docket  No.  RP72-132  together  vrith  a 
reduction  in  the  rate  level  of  Natural's 
previously  filed  PGA  rate  adjustment. 

In  its  current  filing,  Mississippi  re- 
quests that  Substitute  Thirteenth  Re- 
vised Sheet  No.  3A  be  substituted  for  the 
corresponding  sheet  originally  included 
in  its  filing  of  September  17,  1973,  and 
that  such  sheet  be  permitted  to  become 
effective  November  1,  1973. 

Copies  of  the  filing  were  served  on 
Mississippi's  jurisdictional  customers  and 
the  State  Commissions  of  Arkansas,  Illi- 
nois, and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§5  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10^.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ariy  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene unless  such  petition  has  previ- 
ously been  filed.  Copies  of  the  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-22045  Piled  10-15-73;8;45  am] 


[Docket  No.  CP70-1611 

MISSOURI  EDISON  CO.  AND  PANHANDLE 
EASTERN   PIPELINE  CO. 

Order  on  Remand  in  Compliance  with 
Mandate  of  Court  Order  Approving  Ap- 
plication with  Conditions 

October  4.  1973. 

In  Opinion  No.  614.47  FPC  849  (1972 ) , 
Opinion  No.  614-A.  47  FPC  1112  <1972>, 
and  order  issued  June  12,  1972.  47  FPC 
1496.  the  Commission  denied  the  appli- 
cation of  Missouri  Edison  Company  for 
an  order  pursuant  to  section  7<a)  of  the 
Natural  Gas  Act  for  an  allocation  of  up 
to  15.000  Mcf  per  day  under  Panhandle's 
1-2  Rate  Schedule  for  service  to  Hercu- 
les. Inc.  at  Louisiana.  Missouri.  Hercules 
presently  is  served  directly  by  Panhandle 
on  a  month-to-month  basis  after  the 
expiration  of  a  firm  direct  sale  contract 
of  500  Mcf  per  day  and  interruptible  de- 
liveries of  up  to  14.500  Mcf/d,  or  a  total 
of  up  to  15.000  Mcf  per  day. 

On  March  20.  1973.  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Missouri  Edison  Co.  v. 
FPC.  479  F.  2d  1185  (D.C.  Cir.  1973  >. 
reversed  the  decision  of  the  Commission, 
vacated  its  order,  and  remanded  the 
matter  for  the  entry  of  an  order  approv- 
ing the  application,  in  accordance  with 
the  Court's  opinion,  with  conditions 
therein  enumerated.  On  May  9,  1973,  the 
Court  denied  the  petitions  for  rehearing 
and  reaffirmed  its  order  requiring  condi- 
tional approval  of  Missouri  Edison's 
application. 

The  Commission's  principal  concern 
with  the  application  of  Missouri  Edison 
was  that  it  would  be  unwise  to  encourage 
direct  interruptible  industrial  customers 
to  migrate  to  distributors  since  this  may 
result  in  increased  use  of  natural  gas  for 
industrial  purposes  and  might  undermine 
the  essential  need  of  pipeline  companies 
to  maintain  flexibility  during  the  period 
of  gas  supply  shortage  (47  FPC  at  852- 
853  • .  The  Commission  further  stated  its 
policy  that  "it  is  our  conviction  that  a 
failure  to  recognize  that  gas  is  now  in 
short  supply,  and  that  industrial  con- 
sumption of  any  part  of  the  remaining 
finite  supply  must  not  be  encouraged 
would,  in  and  of 'itself,  be  an  abuse  of 
discretion,  arbitrary  and  capricious  in 
nature."  (47  FPC  at  1113) .  The  Commis- 
sion found  it  could  not  eliminate  the 
basic  defect  of  Missouri  Edison's  volun- 
tary- proposal  by  Inserting  a  condition  in 
the  order  requiring  Panhandle  to  deliver 
gas  to  it  under  the  same  conditions  that 
it  serves  its  direct  sale  customers,  be- 
cause the  proposed  condition  did  not 
prevent  Missouri  Edison  from  purchas- 
ing its  full  contract  demand,  and  thereby 
augmenting  deliveries  to  Hercules  from 
its  "valley  gas"  at  times  when  Panhandle 
would  be  curtailing  its  direct  sale  cus- 
tomers (47  FPC  at  1115) . 


On  June  12,  1972,  the  Commissicwi  re- 
affirmed Its  prior  decision,  after  reject- 
ing Missoiui  Edison's  offer  to  restrict 
Its  use  of  gas  from  Panhandle  under  its 
G-2  Rate  Schedule  entitlement  so  as 
not  to  augment  dehveries  to  Hercules 
when  Panhandle's  direct  industrial  cus- 
tomers and  other  Rate  Schedule  1-2  de- 
liveries were  in  curtailment.  Panhandle 
responded  to  the  offer  of  Missouri  Edison 
that  it  would  not  be  practical  for  it  to 
assume  complete  control  over  Missouri 
Edison's  gas  distribution  operations 
which  would  be  necessary  to  make  cer- 
tain that  Missouri  Edison  would  not  sell 
"valley  gas"  to  Hercules  on  days  of  cur- 
tailment of  deliveries  of  Industrial  cus- 
tomers in  order  to  offset  curtailment  of 
1-2  gas.  The  Commission  agreed  with 
Panhandle  that  no  practical  method  ex- 
isted on  controlling  deliveries  under  G-2 
and  1-2  Rate  Schedules  to  accomplish 
the  objective  sought  by  Missouri  Edison. 
The  Court  of  Appeals  held  (479  F.  2d  at 
1188)  the  Commission  in  error  not  to 
accept  Missouri  Edison's  offer  to  condi- 
tion its  application  so  that  it  could  not 
use  other  gas,  which  it  might  otherwise 
be  entitled  under  Panhandle's  Rate 
Schedule  G-2.  to  augment  deliveries  to 
Hercules  when  direct  industrial  and  Rate 
Schedule  1-2  deliveries  were  in  curtail- 
ment. The  Court  held  that  a  condition  on 
sale  of  1-2  Rate  Schedule  gas  by  Pan- 
handle to  Missouri  Edison  could  be  such 
that  it  would  be  identical  to  Panhandle's 
current  direct  sales  to  Hercules.  The 
Court  held  that  under  its  disposition  of 
this  case  the  power  of  curtailment,  in 
the  event  of  gas  supply  shortages  on 
Panhandle's  system  would  not  be  af- 
fected by  the  conversion  of  Hercules'  con- 
tract from  a  direct  pipeline  sale  to  an 
indirect  one  (479  F.  2d  at  1188-1189). 
The  Court  further  found  that  under  Mis- 
souri Edison's  contract  the  same  amount 
of  gas  would  be  furnished  to  Hercules  as 
was  presently  permitted  under  the  Pan- 
handle arrangement  and  would  be  de- 
livered imder  the  same  conditions  and 
subject  to  curtailment  requirements  and 
exercise  of  control  by  Panhandle.  The 
Court  further  stated  that  in  the  event 
Hercules  intended  to  switch  from  coal 
to  gas  fired  boilers,  the  Commission 
could  easily  prevent  this  by  requiring 
Missouri  Edison's  ccmtract  to  prohibit 
such  increases  in  gas  consumption. 

The  Court  stated  that  the  Commission 
may  approve  the  application  by  per- 
mitting Missouri  Edison  to  use  its  avail- 
able "valley  gas"  in  filling  the  Hercules 
contract,  supplemented  by  sufficient  1-2 
Rate  Schedule  gsis  to  meet  Hercules' 
needs,  provided  Missouri  Edison  agrees 
to  a  condition  in  its  contract  that  if  and 
when  Panhandle  gives  notice  that  1-2 
Rate  Schedule  gas  is  being  curtailed. 
Missouri  Edison  will  accordingly  ciulail 
deliveries  of  both  G-2  and  1-2  Rate 
Schedule  gas  to  Hercules  so  that  at  all 
times  such  deliveries  will  be  limited  to 
the  same  extent  as  under  Panhandle's 
present  contract  with  Hercules  (479  F. 
2d  at  1189-90) . 

The  purpose  of  this  order  is  to  comply 
with  the  mandate  of  the  Court  of  Ap- 


peals and  to  promptly  conclude  the  pro- 
ceeding by  issuance  of  an  appropriate 
order. 

In  Panhandle  Eastern  Pipeline  Com- 
pany, Docket  No.  RP71-119.  order  issued 
November  4.  1971  (46  FPC  1142),  the 
Commission  approved  Interim  curtail- 
ment plans  on  Panhandle's  system,  pend- 
ing the  final  outcome  of  proceedings  on 
Panhandle's  proposed  curtailment  plan 
In  that  docket.  On  June  20,  1972.  the 
Commission  issued  an  order,  47  FPC 
1567.  approving  a  further  interim  settle- 
ment agreement  on  curtailment  pro- 
cedures for  operation  of  Panhandle's 
system  during  periods  of  gas  supply 
shortage  for  the  period  through  Octo- 
ber 31,  1973.  The  proceedings  in  Docket 
No.  RP71-119  are  presently  pending  be- 
fore the  Administrative  Law  Judge.  Spe- 
cifically, additional  data  collection  on 
use  of  gas  and  the  record  sire  being  con- 
sidered for  purpose  of  supplementing 
evidence  in  accordance  with  the  Com- 
mission's directions  set  forth  in  Order 
No.  467.  This  instant  order  should  be 
brought  to  the  attention  of  the  parties 
therein  so  that  allocations  of  gas  to  Her- 
cules and  Missouri  Edison  are,  in  the 
future,  consistent  with  the  conditions  on 
Missouri  Edison's  sale  to  Hercules. 

In  Panhandle's  Annual  Report  No.  16 
to  the  Commission  for  the  year  1973- 
1974,  it  is  indicated  that  curtailment  of 
G-2  and  1-2  Rate  Schedule  deliveries 
will  be  made,  so  that  it  will  be  necessary 
for  the  Commission  to  condition  the 
order  granting  the  application  of  Mis- 
souri Edison  to  accomplish  the  directives 
of  the  Court  of  Appeals. 

Panhandle  has  made  direct  sales  to 
Hercules  of  3,222,065  Mcf  in  1971,  and 
3,395,375  Mcf  in  1972  (Form  2  Reports, 
page  519).  Panhandle  also  reports  that 
it  made  sales  of  1,558,764  Mcf  in  1971. 
and  1,581,790  Mcf  in  1972  to  Missouri 
Edison  for  resale  (Form  2  Reports,  page 
521) .  Panhandle  has  supplied  the  follow- 
ing information  to  the  Commission  on  its 
Form  17  reports  of  curtailments.  Her- 
cules curtailments  have  been  57,225  Mcf 
in  November.  104.  477  in  December  1972, 
128,777  in  January.  164,251  in  February, 
88,840  Mcf  in  March,  and  81.293  Mcf  in 
April  1973.  Panhandle  stated  on  April  9, 
1973.  that  it  estimated  curtailments 
would  resume  in  November  1973. 

Under  the  present  formula,  gas  supply 
shortage  provisions  on  Panhandle's  sys- 
tem, Section  16  of  the  Tariff,  Curtail- 
ment and  Interruption.  Interim  Second 
Revised  Sheet  Number  42.  Original  Vol- 
ume No.  1,  Panhandle's  FPC  Gas  Tariff 
subsection  16.1(a),  provide  that  the 
daily  volume  to  be  curtailed  shall  be  pro- 
portioned by  classes  Vi  to  Panhandle's 
direct  industrial,  export  and  I  Rate 
Schedule  purchases  and  %  to  Panhan- 
dle's resale  customers  (46  FPC  at  1143). 
Section  16.1(b)  bases  customers'  appli- 
cable curtailment  percentage  on  the  ag- 
gregate industrial  usage  for  the  class  in 
the  base  period  month.  The  Industrlsd 
load  curtailment  percentage  apportioned 
to  Hercules  will  continue  to  be  governed 
by  the  provisions  of  S  16.1(b)  (3),  and  re- 
visions and  superseding  rules  thereto. 
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which  include  direct  industrial  and  I 
Rate  Schedule  purchasers,  for  the  pur- 
pose of  computing  future  curtailment 
percentages  once  the  Hercules  load  has 
been  transferred  to  Missouri  Edison.  The 
allocation  of  gas  for  use  by  Hercules 
through  sale  to  Missouri  Edison  may  be 
subject  to  further  orders  in  the  curtaU- 
ment  proceeding  and  future  relevant 
proceedings. 

The  Commission  agreed  with  Pan- 
handle that  the  pipeUne  should  not  be 
required  to  control  the  operation  of 
Missouri  Edison's  distribution  system  in 
order  to  assure  that  Missouri  Edison's 
"valley  gas"  under  the  G-2  Rate 
Schedule  is  not  used  to  offset  curtail- 
ment required  imder  the  aforesaid  cur- 
tailment proceedings  or  those  curtail- 
ment procedures  which  may  supersede 
the  interim  arrangements.  The  Commis- 
sion is  of  the  view  section  6  of  Pan- 
handle's Rate  Schedule  G-2,  and  §  16.5 
of  Panhandle's  Tariff,  General  Terms 
and  Conditions,  which  provides  for  pay- 
ment of  $10  per  Mcf  for  unauthorized 
takes  of  gas  in  excess  of  the  volumes  per- 
mitted imder  the  contract  demand  and 
curtailment  provisions  of  the  tariff,  and 
other  compliance  provisions,  will  prop- 
erly provide  the  necessary  control  by 
Missouri  Edison  of  its  own  takes  of  nat- 
ural gas,  pursuant  to  instructions  of  the 
load  dispatchers  of  the  pipeline.  The 
conditions  set  forth  herein  for  calculat- 
ing the  entitlement  of  Hercules  to  gas 
during  times  of  curtailment,  and  re- 
striction on  the  use  of  "valley  gas"  by 
Missouri  Edison,  together  with  the  oper- 
ating fact  that  Hercules  is  and  will  be 
served  solely  from  a  single  delivery  point 
of  Panhandle,  will  provide  all  parties 
concerned  with  the  necessary  data  to 
continuously  assure  compliance  with  this 
order. 

In  its  order  of  June  12,  1972,  the  Com- 
mission stated  that  (47  FPC  at  1497) : 
"The  only  way  the  1-2  and  G-2  pur- 
chases can  operate  is  for  Panhandle  to 
bill  all  gas  taken  in  excess  of  MoEd's  full 
G-2  entitlement  at  the  1-2  rates."  The 
Commission  also  found  that  (47  FPC  at 
1498)  :  "The  Commission  cannot  find  it 
desirable  or  necessary  in  the  public  in- 
terest to  require  Panhandle  to  serve 
MoEd  with  only  1-2  gas  for  resale  to  Her- 
cules •  •  *."  The  Commission  will  there- 
fore order  the  billing  of  all  gas  sold  to 
Missouri  Edison  on  Days  of  curtailment 
at  the  G-2  rates  up  to  Missouri  Edison's 
daily  contract  demand,  and  volumes  over 
that  level  at  the  1-2  rate,  even  though, 
pursuant  to  this  order,  Missouri  Edison 
is  not  permitted  to  use  any  of  its  avail- 
able "valley  gas"  under  the  G-2  contract 
demand  entitlement  to  offset  1-2  rate 
schedule  curtailment  on  Hercules'  use  of 
gas.  Under  this  provision  of  the  Commis- 
sion's order,  the  operation  of  Pan- 
handle's rate  schedules  will  remain  non- 
preferential  and  non-discriminatory. 
Moreover.  &&  previously  found,  the  re- 
sponsibility for  compliance  with  the 
special  condition  attached  to  the  ap- 
proval of  this  order  and  Panhandle's 
other  tariff  provisions  remains  with  the 
management  of  Missouri  Edison. 
The  Commission  finds. 


(1)  Panhandle  Eastern  Pipeline  Com- 
pany, a  Delaware  Corporation  having  its 
principal  place  of  business  in  Kansas 
City.  Missouri,  is  a  "natural-gas  com- 
pany", within  the  meaning  of  the  Nat- 
ural Gas  Act,  as  heretofore  found  by  the 
Commission  in  its  order  of  September  23, 
1942,  in  Docket  Nos.  G-200  and  G-207 
(3  FPC  273). 

(2)  Missouri  Edison  Company,  a  cus- 
tomer of  Panhandle  Eastern  Pipeline 
Company,  is  a  person  in  the  State  of 
Missouri  authorized  to  engage  in  the 
local  distribution  in  natural  gas  to  the 
public. 

(3)  Hercules  Inc.'s  existing  manufac- 
turing plant  located  in  Louisiana,  Mis- 
souri has  natural  gas  requirements  in 
excess  of  the  ability  of  Missouri  Edison 
to  deliver  from  its  present  available  gas 
supply. 

(4)  The  sale  and  delivery  of  up  to 
15,000  Mcf  per  day  of  interruptible  nat- 
ural gas  by  Panhandle  to  Missouri  Edison 
for  resale  to  Hercules  in  accordance  with 
the  terms  and  conditions  of  this  order  are 
and  will  be  necessary  and  desirable  in  the 
public  interest. 

(5)  The  ability  of  Panhandle  to  render 
service  to  its  existing  customers  will  not 
be  impaired  by  sale  and  delivery  by  said 
company  to  Missouri  Edison  of  up  to 
15,000  Mcf  per  day  of  natural  gas  on  an 
interruptible  basis  in  accordance  with 
the  terms  and  conditions  of  this  order. 

(6)  The  application  in  Docket  No.  CP 
70-161  for  an  order  of  the  Commission 
under  section  7(a)  of  the  Natural  Gas 
Act  should  be  granted. 

The  Commission  orders. 

(A)  Panhandle  Eastern  Pipeline  Com- 
pany is  hereby  directed  to  extend  its 
transportation  facilities  to  establish  and 
maintain  a  physical  connection  of  its 
transportation  facilities  with  the  distrib- 
ution system  of  Missouri  Edison  Com- 
pany in  or  near  Louisiana,  Missouri,  and 
to  deliver  and  sell  to  Missouri  Edison  up 
to  15,000  Mcf  per  day  for  resale  to  Her- 
cules, Inc.,  subject  to  the  hereinafter 
enumerated  conditions. 

(B)  Panhandle  shall  have  constructed 
and  placed  in  operation  the  facilities  re- 
ferred to  in  paragraph  (A)  above  at  such 
time  as  Missouri  Edison  gives  written 
notice  that  it  is  prepared  to  receive  deliv- 
ery of  said  gas  for  resale  to  Hercules. 
Panhandle  shall  report  to  the  Commis- 
sion in  writing  the  date  of  commence- 
ment of  interruptible  service  to  Missouri 
Edison. 

(O  The  application  by  Missouri  Edi- 
son which  is  granted  by  paragraph  (A) 
above  is  subject  to  the  following  condi- 
tions : 

(1)  The  allocation  of  15,000  Mcf  per 
day  shall  go  into  effect  upon  completion 
by  Missouri  Edison  of  such  facilities  as 
are  necessary  for  the  receipt  of  gas  from 
Panhandle  for  the  purpose  of  initiat- 
ing its  resale  to  Hercules. 

(2)  The  allocation  of  gas  granted 
herein  is  limited  to  its  use  in  the  exist- 
ing plant,  and  such  equipment  replace- 
ment as  is  necessary,  in  gas  burning  and 
consuming  facilities  of  Hercules'  plant 
in  Louisiana.  Missouri. 

(3)  Missouri  Edison  Company  may  not 
permit  Hercules  to  convert  any  exist- 


ing fuel  burning  facilities  to  natural 
gas  use  or  to  install  new  natural  gas 
burning  facilities  without  first  obtain- 
ing the  approval  of  the  Federal  Power 
Commission  through  modification  of  this 
order. 

(4)  During  periods  of  gas  shortage  on 
the  system  of  Panhandle,  the  daily  allo- 
cation of  natural  gas  for  ultimate  use  by 
Hercules  shall  be  the  identical  daily  al- 
location as  if  Hercules  were  a  direct  sale 
customer  of  Panhandle. 

(5)  During  periods  of  curtailment  and 
interruption  by  Panhandle  of  its  direct 
industrial,  export  and  I  Rate  Schedule 
customers.  Missouri  Edison  is  to  be  billed 
for  its  total  purchases  from  Panhandle 
under  the  effective  G-2  rate  schedule  up 
to  Missouri  Edison's  maximum  daily  con- 
tract demand:  all  volumes  in  excess 
thereof  are  to  be  billed  under  the  effective 
1-2  rate  schedule. 

'6)  During  periods  of  curtailment  and 
interruption  by  Panhandle  of  its  direct 
industrial,  export  and  I  Rate  sched- 
ule customers,  Missouri  Edison  may  not 
use  its  "valley  gas"  entitlement  under 
its  G-2  contract  demand  for  offsetting 
reduction  in  deliveries  for  use  by  Her- 
cules. (Valley  gas  is  defined  as  the  dif- 
ference between  Missouri  Edison's  daily 
maximum  contract  demand  in  its  G-2 
service  agreement  and  the  requirements 
of  its  customers,  except  Hercules,  and 
company  use  volumes.) 

(7)  Missouri  Edison  through  a  re- 
sponsible official  submits  to  the  Commis- 
sion within  15  days  of  this  order  its  ac- 
ceptance, properly  verified,  of  the  terms 
and  conditions  attached  to  this  grant  of 
its  appUcation. 

(D)  The  Secretary  is  directed  to  have 
this  order  published  in  the  Federal 
Register  and  to  sers'e  a  copy  thereof  on 
the  Presiding  Administrative  Law  Judge 
and  all  parties  to  the  proceeding  in  Pan- 
handle Eastern  Pipeline  Company. 
Docket  No.  RP71-119. 

(E)  All  of  the  other  provisions  of  Pan- 
handle's tariff  remain  fully  effective. 

(F)  Issuance  of  the  order  herein  is 
without  prejudice  to  any  order  the  Com- 
mission may  hereinafter  issue  in  this  or 
any  related  proceeding  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  rules  and  regulations  thereunder. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

[PR  Doc.73-22031  Piled  10-15-73;8:45  am) 


[Docket  No.  RP72-132) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Unit  Adjustment 

October  5,  1973. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  < Natural)  on  Sep- 
tember 14,  1973,  tendered  for  filing  Fifth 
Substitute  Ninth  Revised  Sheet  No.  5, 
Third  Revised  Volume  No.  1. 

According  to  Natural  the  unit  adjust- 
ment, effective  November  1.  1973,  refiects 
the  cost  of  service  effect  of  Advance  Pay- 
ments for  Gas  made  by  September  14. 
1973,  all  as  computed  in  accordance  with 
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the  provisions  of  Articles  V,  VII.  and  IX 
of  Docket  No.  RP72-132  settlement 
agreement  approved  by  Federal  Power 
Commission  order  issued  July  18,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  inter\'ene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8, 
1.10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  desiring  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-22010  Piled  10-15- 73;8:45  am] 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prjtestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.73- 22014  Piled  10-15-73,8:45  am) 


(Docket  No.  RP72-132) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Substitute  Tariff  Sheets 

October  5,  1973. 
Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  on  Sep- 
tember 21,  1973.  tendered  for  filing 
Fourth  Substitute  Ninth  Revised  Sheet 
No.  5  in  substitution  for  Fourth  Substi- 
tute Ninth  Revised  Sheet  No.  5.  Accord- 
ing to  Natural,  the  former  was  issued  on 
September  20.  1973,  and  the  latter,  Au- 
gust 23.  1973. 

Natural  states  that  the  purpose  of  the 
requested  substitution  is  to  reduce  the 
level  of  Natural's  PGA  unit  adjustment 
filed  to  track  the  rate  increases  effective 
October  1.  1973.  of  Colorado  Interstate 
Gas  Company  (Colorado^ ,  a  pipeline  sup- 
plier to  Natural.  Natural  further  states 
that  the  PGA  unit  adjustment  has  been 
recomputed  to  reflect  the  effect  of  the 
rate  levels  filed  by  Colorado  Interstate 
under  its  motion  of  September  14.  1973, 
at  Docket  Nos.  RP73-93  and  RP72-122. 

Natural  requests  that  Fifth  Substitute 
Ninth  Revised  Sheet  No.  5,  issued  on 
September  20. 1973,  according  to  Natural, 
be  substituted  for  the  corresponding 
tariff  sheet  issued  on  September  14.  1973. 
Natural  states  that  this  substitution  is 
required  in  order  to  record  the  PGA  unit 
adjustment  on  Natural's  tariff  sheet  filed 
on  September  14.  1963.  to  be  effective 
November  1.  1973.  to  track  advance  pay- 
ments for  gas  under  the  provision  of  the 
RP72-132  rate  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Conunisslon's  Rules  of  Practice  and  Pro- 
cedure (18  cm  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  Octo- 
ber 18,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 


[Docket  No.  RP73-81 
NORTH  PENN  GAS  CO. 
Notice  of  Proposed  PGA  Rate  Adjustment 
October  4,  1973. 
Take  notice  that  North  Penn  Gas  Com- 
pany (North  Pennt  on  September  17, 
1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  North  Penn  states 
that  the  fiJing  contains  a  surcharge  of 
0.119c  to  reflect  the  effect  of  amounts 
accumulated  in  the  un  recovered  pur- 
chased gas  account  for  the  period  March 
1.  1973,  through  August  31,  1973.  North 
Penn  further  states  that  the  surcharge  is 
proposed  to  be  in  effect  for  a  six-month 
period.  December  1,  1973,  through  May 
31,  1973,  and  will  increase  North  Penn's 
revenues  for  that  period  by  approxi- 
mately $12,000.  North  Penn  states  that  a 
copy  of  the  filing  was  mailed  to  each  of 
its  jurisdictional  customers  and  to  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington.  DC.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  17.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  thLs 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.73-22017  Filed  10-15  73;8:45  am| 


(Docket  No.  CP74-741 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

October  4,  1973. 
Take  notice  that  on  September  20, 
1973,  Northern  Natural  Gas  Company 
(Applicant) ,  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP74-74,  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  and  the  sale  of  natural 
gas  to  Kansas-Nebraska  Gas  Company, 
Inc.  (Kansas-Nebraska),  all  as  more 
fully  set  forth  in  the  application  which 


is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  it  has  contracted  to 
purchase  approximately  5,000  mcf  per 
day  of  natural  gas  from  Hoover  & 
Bracken  at  the  wellhead  of  the  Brad- 
street  No.  1  well  which  is  situated  10.5 
miles  from  Applicant's  existing  Hemp- 
hill County,  Texas,  gathering  system. 
Applicant  proposes  imder  the  terms  of 
a  June  4,  1973,  agreement  with  Kansas- 
Nebraska  to  deliver  said  gas  to  Kansas- 
Nebraska's  Buffalo  Wallow  System  which 
Is  located  near  the  Bradstreet  No.  1  well. 
The  application  further  states  that  75 
percent  of  such  gas  will  be  redelivered  to 
Applicant  in  Seward  County,  Kansas, 
and  the  remaining  25  percent  will  be 
purchased  by  Kansas-Nebraska.  Appli- 
cant Is  to  pay  Kansas-Nebraska  approxi- 
mately 7.5  cents  per  mcf  for  all  gas 
treated,  transported  and  redelivered  to 
Applicant  and  Kansas-Nebraska  is  to  pay 
for  each  mcf  of  "sale  gas"  the  same  price 
Applicant  pays  Hoover  &  Bracken  plus 
the  cost  of  dehydration. 

Applicant  states  that  no  new  facilities 
are  required  and  that  the  proposed  ar- 
rangement will  allow  Applicant  to  avoid 
the  expenditure  associated  with  the 
installation  of  10.5  miles  of  pipeline. 

Any  person  de.siring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Oc- 
tober 29,  1973.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-22027  FUed  10-15-73:8:45  amj 


FEDERAL  REGISTEB,  VOL.   38,   NO.    199— TUESDAY,   OCTOBER    16,    1973 


NOTICES 


28729 


[Project  No.  2067  California] 

OAKDALE  IRRIGATION  DISTRICT  AND 
SOUTH  SAN  JOAQUIN  IRRIGATION 
DISTRICT 

Notice  of  Application  for  Change  in  Land 
Rights 

October  5,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  June  8.  1973.  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Oakdale  Irrigation  District 
and  the  South  San  Joaquin  Irrigation 
District  (Correspondence  to:  Mr.  Keith 
F.  Chrisman,  Executive  Secretary,  P.O. 
Box  188,  Oakcale,  CaUfomia  95361)  for 
change  in  land  rights  for  Project  No. 
2087,  known  as  the  Tulloch  Project,  lo- 
cated on  the  Stanislaus  River  In  Cala- 
veras and  Tuolunuie  Counties  near 
Sonora,  Angels  Camp,  and  Columbia, 
California. 

The  Applicant  proposes  to  sell  approxi- 
mately 14  acres  of  project  land  on  the 
shoreline  of  Lake  Tulloch  to  the  Lake 
Tulloch  Corporation  for  the  purpose  of 
developing  a  private  lake  front  commun- 
ity. Homes  built  on  the  shoreline  lots 
would  be  permitted  to  extend  over  the 
water  between  the  480  and  515  foot  con- 
tour lines.  Licensee  proposes  to  convert 
the  land  presently  held  in  fee  to  a  per- 
petual flooding  easement  so  that  the  sale 
of  the  land  would  not  interfere  or  impair 
the  operation  of  the  project. 

Any  iJerson  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  November 
19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  imrty  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.73-22021  FUed  10-15-73:8:45  am] 


[Docket  No.  RP71-1 19 1 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
MICHIGAN  SEAMLESS  TUBE  CO. 

Order  Fixing  Date  for  Hearing,  Establish- 
ing Procedures  and  Granting  Interven- 
tions 

October  4, 1973. 
On  August  24, 1973,  Michigan  Seamless 
Tube  Company  (Michigan  Seamless) 
filed  a  Petition  for  Extraordinary  Relief 
and  an  opportunity  to  be  heard  pursuant 
to  §  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure  in  connection 
with  deliveries  of  natural  gas  provided  to 
it  by  its  supplier  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle). 


In  its  petition,  Michigan  Seamless 
alleges  that  it  is  a  corporation  engaged 
In  the  manufacture  and  sale  of  cold 
drawn  seamless  steel  tubing  and  that 
approximately  twelve  percent  of  its  pro- 
duction is  used  by  the  energy  industry. 
Its  principal  place  of  business  is  in  the 
community  of  South  Lyon,  Michigan, 
where  it  employs  approximately  560  per- 
sons. 

Michigan  Seamless  entered  into  a  3- 
year  contract  with  Panhandle  for  the 
direct  purchase  of  natural  gas  from  that 
pipeline  on  an  inter ruptible  basis.  It  uses 
this  natural  gas  in  virtually  all  of  its  op- 
erations, including  manufacturing  proc- 
ess, plant  protection,  and  heat  require- 
ments. Michigan  Seamless  has  histori- 
cally required  2600  Mcf  of  natural  gas 
per  day  to  meet  all  of  these  needs. 

Michigan  Seamless  further  contends 
that  while  it  has  limited  alternate  fuel 
capability  for  some  operations,  wliich  it 
intends  to  substantially  increase  over  the 
course  of  the  next  year,  the  complete  in- 
terruption of  natural  gas  for  any  appre- 
ciable period  during  the  1973  through 
1974  heating  sesison  will  necessitate  a 
drastic  curtailment  of  plant  operations 
with  consequent  loss  of  employment  and 
other  irreparable  damages. 

It  alleges  that  any  drastic  curtailment 
would  require  it  to  shut  down  its  entire 
South  Lyon's  operation  and  points  to 
the  fact  that  it  has  undertaken  an  ex- 
tensive program  aimed  at  maximizing 
its  alternate  fuel  capability  in  view  of 
the  current  shortage  of  natural  gas.  This 
program  will  enable  it  to  convert  ap- 
proximately 50  percent  of  its  facilities 
to  fuel  oU  by  October  1,  1973,  and  ap- 
proximately 84  percent  of  its  facilities 
to  fuel  oil  by  August  1,  1974.  However, 
Michigan  Seamless  contends  that  16  per- 
cent of  its  facilities  must  continue  to 
utilize  natural  gas,  because  of  the  nature 
of  certain  of  its  operations. 

Hence,  it  alleges  that  it  will  require 
a  minimum  of  1,355  Mcf  per  day  for  its 
operations  from  October  1,  1973,  to  Au- 
gust 1,  1974,  and  that,  thereafter,  it  will 
require  only  425  Mcf  of  gas  per  day,  be- 
cause of  its  current  program  aimed  at 
providing  its  facility  at  South  Lyon  with 
alternate  fuel  capability. 

Michigan  Seamless  argues  that  the 
Commission's  Policy  Statement  issued  on 
January  8.  1973,  as  amended  on  March  2, 
1973,  in  Order  No.  467-B,  Docket  No. 
R-469  have  grave  potential  implications 
as  far  as  it  is  concerned,  and  that  under 
the  recommended  curtailment  priorities 
set  forth  in  that  order,  it  will  be  subject 
to  100  percent  natural  gas  curtailment 
on  or  about  October  31,  1973.  It  contends 
that  such  a  curtailment  will  result  in 
irreparable  damage  to  both  it  and  its 
employees.  It  urges  that  the  priority 
guidelines  set  forth  in  Order  No.  467-B, 
though  they  may  establish  basic  policy, 
may  not  be  totally  inflexible.  It,  there- 
fore, requests  that  it  be  granted  a  hear- 
ing on  this  matter  by  the  Commission 
pursuant  to  §  1.7(b>  of  its  rules  of  prac- 
tice and  procedure  in  order  to  purchase 
a  minimum  volume  of  1,355  Mcf  of  nat- 
lu'al  gas  per  day  from  Panhandle  for 
the  period  from  October  1,  1973,  to  Au- 


gust  1,   1974,   and  425   Mcf  per  day, 
thereafter. 

The  following  petitioners  have  filed 
petitiorjs  to  intervene  specifically  in  con- 
nection with  Michigan  Seamless'  Peti- 
tion for  Extraordinary  Relief  filed  in 
this  proceeding: 

Petitioners  Date 

Caterpillar  Tractor 
Company    September  21,    1973 

Columbia  Gas  Trans- 
mission Corpora- 
tion  September  21,    1973 

Michigan  Gas  Storage 
Company September  24,    1973 

The  following  persons  filed  answers  or 
responses  in  opposition  to  Michigan 
Seamless'  Petition  for  Extraordinary 
Relief:  City  of  Indianapolis  d/b/a  Citi- 
zens Gas  &  Coke  Utility,  General  Motors 
Corp.,  General  Service  Customer  Group 
(composed  of  14  distributors),  Michigan 
Consolidated  Gas  Co.,  Michigan  Gas 
Storage  Co.,  and  Ohio  Valley  Gas  Corp. 

The  Commission  in  its  Notice  issued 
on  September  12, 1973,  in  connection  with 
Michigan  Seamless'  Petition  for  Extraor- 
dinary Relief  did  not  specifically  require 
that  those  parties  previously  granted  in- 
tervention herein  to  resubmit  petitions 
to  intervene  in  cormection  with  the  re- 
quest made  by  Michigan  Seamless  for 
extraodinary  relief.  The  Commission  will, 
therefore,  permit  the  aforementioned  pe- 
titioners, in  addition  to  all  other  parties 
who  have  been  previously  permitted  to 
intervene  in  this  proceeding,  to  fully  par- 
ticipate in  the  hearing  to  be  scheduled 
in  cormection  with  Michigan  Seamless' 
petition.  The  Commission  will,  therefore, 
order  that  a  hearing  be  held  in  cormec- 
tion with  the  Issues  presented  by  the 
filing  made  by  Michigan  Seamless  for 
extraordinary  relief. 

The  Commission  finds. 

( 1 )  The  public  convenience  and  neces- 
sity requires  that  the  issues  raised  by 
Michigan  Seamless'  Petition  for  Extraor- 
dinary ReUef  in  the  proceeding  entitled 
Panhandle  Eastern  Pipe  Line  Company 
in  Docket  No.  RP71-119  be  set  for 
formal  hearing. 

(2)  It  may  be  in  the  public  interest 
to  permit  the  petitioners  specifically 
noted  above  and  all  other  parties  previ- 
ously permitted  to  intervene  in  this  pro- 
ceeding to  participate  in  the  hearing 
to  be  held  with  respect  to  Michigan 
Seamless'  Petition  for  Extraordinary 
Relief. 

The  Commission  orders. 

(A)  A  hearing  will  be  convened  on 
October  31,  1973,  in  the  proceeding  en- 
titled Panhandle  Eastern  Pipe  Line  Com- 
pany in  Docket  No.  RP71-119,  with  re- 
spect to  matters  noted  in  this  Order,  in 
a  hearing  room  of  the  Federal .  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  at  10:00 
a.m.,  e.s.t.  The  Chief  Administrative 
Law  Judge  will  designate  an  appropriate 
Administrative  Law  Judge  of  the  Com- 
mission to  preside  at  this  hearing  pur- 
suant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

(B)  Michigan  Seamless  Tube  Com- 
pany, and  any  party  supporting  its  Peti- 
tion for  Extraordinary  Relief,  will  serve 
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tlicir  direct  case  on  all  parties  to  the  pro- 
ceeding including  the  Commission  Staff 
en  or  before  October  15,  1973. 

iC>  The  above-named  petitioners 
seeking  permission  to  intervene  In  the 
iToceeding  entitled  Panhandle  Eastern 
Pipe  Line  Company  in  Etocket  No.  RP71- 
119.  insofar  as  it  relates  to  the  Petition 
iar  Extraordinary  Relief  filed  by  Michi- 
gan Seamless  Tube  Company,  and  all 
other  parties  previously  granted  inter- 
vention therein  are  hereby  permitted  to 
intervene  and  participate  in  the  hearing 
in  this  proceeding  relating  to  the  afore- 
mentioned Petition  for  Extraordinary 
Relief  fUed  by  Michigan  Seamless  Tube 
Company,  *  indicated  above,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  sucii  interveners  shall 
be  limited  to  matters  effecting  rights  and 
interest  specifically  set  forth  in  their 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such 
intervener  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  such 
interveners  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  tlie 
Commission  in  this  proceeding. 

By  the  Commission. 

[SEALl  Kennetk  F.  Plumb. 

Secretary. 

[FRDoc.73- 22030  FUed  10-15^73.8:45  amj 
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necessary  In  order  to  enable  It  to  com- 
plete its  harvest.  It  will  require  1,000 
Mcf /d  of  natural  gas  to  operate  its  Mor- 
ton Plant. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  pe- 
titions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  prote.st 
said  application,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedme  US  CFR  1.8.  1.10^  on  or  before 
October  18,  1973.  The  notices  and  peti- 
tions for  intervention  previously  filed  in 
this  proceeding  will  not  operate  to  make 
those  parties  interveners  or  protestants 
with  respect  to  the  instant  filing.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intei-vene 
in  accordance  with  the  Commission's 
rules.  This  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.73-22019  Filed  10  15-73;8:45  am] 


NE.,  Washington,  D.C,  In  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  should 
be  filed  on  or  before  October  19,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  available  for  pub- 
lic inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc .73  22043  Filed  10-15-73:8:45  am] 


I  Docket  No.  RP7 1-119 1 

PANHANDLE    EASTERN    PIPE    LINE    CO. 
AND  PIONEER— HI-BRED  CORN  CO.  OF 
ILLINOIS 
Notice  of  Petitions  for  Extraordinary  Relief 
October  9,  1973. 
On  September  27.  1973,  Pioneer— Hi- 
Bred  Corn  Company  of  Illinois  (Pioneer) 
filed  two  petitions  with  the  Commission 
for  extraordinary  relief  pursuant  to  §  1.7 
of  the  Commission's  rules  of  practice  and 
procedure    requesting    that    its    Cham- 
paien.  Illinois  seed  drying  plant  and  its 
Morton-Illinois  seed  drying  plant  be  ex- 
emoted  from  Panhandle  Eastern  Pipe- 
Ime  Company's    "Panhandle)    currently 
effective  interim  curtailment  plan  and 
other  curtailment  plans  that  may  subse- 
quently be  approved  by  the  Commission 
for  that  company. 

Pioneer  purchases  natural  gas  under 
a  seasonal  contract  from  Illinois  Power 
Company  « Illinois  Power)  and  from  the 
City  of  Morton  i  Morton  > .  The  latter  two 
distributors  are  in  turn,  supplied  by  Pan- 
handle. Natural  gas  is  u.sed  by  Pioneer 
at  these  plants  for  seed  com  drying. 
Pioneers  Champaign  plant  consumes 
ppproximately  16.000  Mcf  of  natural  gas 
and  its  Morton  plant  consumes  approxi- 
mately 25,000  Mcf  of  natural  gas  during 
the  critical  60-day  period  prior  to  No- 
vember 15th  of  each  year  when  seed  com 
must  be  dried. 

Pioneer  requests  that  Panhandle's  cur- 
tailment plan  be  waived  and  modified  to 
the  extent  necessary  to  permit  that  pipe- 
line company  to  make  additional  deliv- 
eries to  the  City  of  Morton  and  to  Illinois 
Power  for  its  use  on  whatever  days  are 


[Docket  No.  E  «176| 

SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Cancellation  of  Rate  Schedule 
October  9.  1973. 
Take  notice  that  Southern  California 
Edison  Company  (SCE»  on  Septem- 
ber 10,  1973,  tendered  for  filing  a  notice 
of  cancellation  of  its  FPC  Rate  Sched- 
ule No.  19,  which  attaches  a  copy  of  its 
letter  dated  September  7.  1973,  giving 
notice  to  Anza  Electric  Cooperative.  Inc. 
of  termination  of  its  Contract  for  Elec- 
tric Power  Service  dated  December  11, 
1952.  SCE  states  that  while  the  contract 
will  be  terminated  as  of  December  7, 1973. 
the  Company  will  continue  to  provide 
service  to  Anza  after  that  date  under  rate 
schedules  then,  and  from  time  to  time, 
on  file  with  the  Commission. 

SCE  states  that  the  reason  for  termi- 
nation of  the  contract  is  the  Company's 
need  to  substantially  increase  rates  to 
cover  substantial  increases  in  its  cost  of 
service  and  the  Commission's  determi- 
nation in  order  issued  August  29,  1973, 
that  the  Company,  under  terms  of  said 
contract,  may  make  Increased  rates  ef- 
fective as  to  Anza  only  after  a  Commis- 
sion order  approving  a  rate  increase  un- 
less notice  of  termination  has  been  given 
by  the  Company  pursuant  to  the  contract 
provisions. 

A  copy  of  the  notice  has  been  served 
on  Anza. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  unless  such  petition  has  been 
filed  or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 


[Docket  No.  CP74-731 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Notice  of  Application 

October  4,  1973. 
Take  notice  that  on  September  17, 
1973,  Texas  Eastern  Transmission  Cor- 
poration (Apphcant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP74-72  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  CJas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  up  to  25,000  mcf  per  day 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  pursuant  to  an 
agreement  dated  June  15,  1973,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  and  open  to  public  in- 
.spection. 

Applicant  states  that  pursuant  to  the 
agreement  dated  June  15, 1973.  Applicant 
proposes  to  receive  deliveries  of  up  to 
25.000  mcf  per  day  of  natural  gas  from 
reserves  committed  to  Natural  from 
Blocks  257  and  286,  East  Cameron  Area, 
Offshore  Louisiana,  subject  to  Applicant's 
ability  to  transport  said  gas  for  Natural's 
accoimt  by  means  of  AppHcant's  Cam- 
eron Offshore  pipeline.  Applicant  further 
states  that  it  will  deUver  equivalent  vol- 
umes of  gas  to  Natural  at  the  existing 
point  of  interconnection  of  their  re- 
spective pipeline  systems  in  Brazoria 
County,  Texas,  or  at  such  points,  includ- 
ing delivery  points  with  others,  as  may  be 
mutually  agreed  to.  The  application 
states  that  receipts  and  deliveries  of  gas 
are  to  be  in  substantially  equal  daily 
quantities  which  are  to  be  balanced  at 
the  end  of  each  thirty-day  period. 

Applicant  states  that  no  additional  fa- 
cilities are  required  on  its  Cameron  Off- 
shore pipeline  and  estimates  the  cost  of 
construction  of  the  tap  at  the  Brazoria 
County  delivery  point  as  $15,000,  which 
will  be  reimbursed  by  Natural.  Applicant 
proposes  to  charge  Natural  a  rate  of  10.7 
cents  per  mcf  for  the  transportation  serv- 
ice, which  rate,  Applicant  states,  is  in 
conformity  with  a  like  cost  of  service 
rate  proposed  for  a  transportation  serv- 
ice for  Mobile  Oil  Corporation  under  Ap- 
plicant's proposed  Rate  Schedule  X-61. 
Applicant  further  states  that  it  will  re- 
compute the  payments  to  conform  with 
the  applicable  rate  finally  approved  by 
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the  Conamission  for  Applicant's  Rate 
Schedule  X-61. 

Applicant  states  he  requested  authori- 
zation is  necessary  as  Natural  is  pres- 
ently curtailing  sales  to  its  customers 
and  the  instant  proposal  will  enable 
Natural  to  make  gas  available  to  its  cus- 
tomers without  waiting  for  the  construc- 
tion of  additional  pipeline  facilities  pro- 
posed by  Stingray  Pipeline  Company  in 
Docket  No.  CP73-27. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CTR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  <jas  Act  and  the 
Commission's  Rules  of  Practic?  and  Pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqiured 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[raDoc.73-22029  FUed  10-15-73;8:45  am] 


[Docket  No.  RP74-261 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  In  FPC  Gas 

Tariff 

October  9.  1973.  " 
Take  notice  that  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  on 
October  1,  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1  and  Orig- 
inal Volume  No.  2.  According  to  Texas 
Gas,  the  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  approximately  $31,000,000 
based  on  the  12  month  period  ending 
Jime  30, 1973,  as  adjusted. 

Texas  Gas  states  that  the  principal 


reasons  for  the  proposed  rate  increase 
are:  (1)  The  need  for  an  increase  in  the 
composite  rate  of  depreciaticn  to  5.25 
percent,  excluding  general  plant;  (2)  in- 
creased costs  associated  with  a  proposed 
plan  for  husbanding  gas;  (3)  the  need 
for  an  increase  in  rate  of  return  to  9.35 
percent;  (4)  acquisition  of  coal  proper- 
ties related  to  future  gas  supplies;  and 
(5)  Increases  in  operating  expenses. 

Texas  Gas  proposes  as  to  the  husband- 
ing of  gas,  in  accordance  with  §  10.2  of  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  to  curtail  deliveries  in  graduated 
stages  over  the  next  three  years  in  order 
to  augment  its  ability  to  continue  deliv- 
eries of  gas  for  high  priority  uses  which 
otherwise  would  be  sold  to  customers  for 
lower  priority  uses.  Texas  Gas  further 
proposes,  imder  the  curtailment  and  hus- 
banding plan,  that  curtailment  be  in- 
voked which  would  reduce  the  deliveries 
below  the  presently  effective  Quantity 
Entitlem«its  as  follows: 

(1)  Beginning  April  1,  1974,  Quantity 
Entitlements  would  be  reduced  by  an  av- 
erage of  100  million  cubic  feet  per  day. 
Texas  Gas  anticipates  that  this  stage  of 
curtailment  would  affect  deliveries  un- 
der Priorities,  9,  8  and  7.' 

(2)  Beginning  April  1,  1975,  Quantity 
Entitlements  would  be  reduced  by  an  av- 
erage of  200  million  cubic  feet  per  day. 
Texas  Gas  anticipates  that  this  stage  of 
curtailment  would  affect  deliveries  im- 
der PriOTlties  9,  8,  7  and  6. 

(3)  Beglrmlng  April  1,  1976,  (Quantity 
Entitlements  would  be  reduced  by  an  av- 
erage of  300  milllOTi  cubic  feet  per  day. 
Texas  Gas  anticipates  that  this  stage  of 
curtailment  will  affect  deliveries  imder 
Priorities  9,  8,  7,  6,  5  and  4. 

Texas  (3as  states  that  copies  of  the  fil- 
ing were  served  upon  the  company's 
jurlsdictiMial  customers  and  Interested 
state  commissions,  and  requests  an  ef- 
fective date  of  November  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  to 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore October  19,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-22044  Filed  10-16-73;8:45  am] 


>  Texas  Oas  states  thAt  the  priorities  are  set 
forth  on  First  Revised  Sheet  No.  91;  Third 
Revised  Sheet  No.  93  and  First  Revised 
Sheet  No.  92-A  ot  Texas  Oas"  FPC  Oaa 
Tariff,  Third  revised  Volume  No.  1,  which  l>e- 
came  effective  on  June  18,  1973.  per  Commis- 
sion order  issued  on  June  15,  1973.  In  Docket 
No.  RP72-64. 


[Docket  No.  R-430] 

UNIFORM  SYSTEMS  OF  ACCOUNTS  FOR 
PUBLIC  UTILITIES,  LICENSEES  AND 
NATURAL  GAS  COMPANIES  AND  RE- 
PORT FORMS 

Order  Denying  Reconsiderat'ion 

Octobkb  9,  1973. 

By  Order  No.  490,  issued  in  this  doc- 
ket (m  August  22,  1973,  the  Commission 
eliminated  Account  No.  271,  Contribu- 
tions in  Aid  of  Construction,  from  the 
uniform  systems  of  accounts,  prescribed 
disposition  of  the  remaining  balances, 
and  prescribed  accounting  treatment  for 
amounts  of  contributions  in  aid  of  con- 
struction (CIAC)  in  the  future. 

On  September  5,  1973,  a  Petition  for 
Reconsideration  was  filed  by  Robert  E. 
Stromberg  (Petitioner)  wherein  the 
Petitioner  states  that  •  •  •  "(t)he  prob- 
lem your  jaetltioner  has  with  PE<;  Order 
No.  490  is  its  complete  failure,  with  re- 
spect to  Public  Utilities  and  Licensees  in 
particular,  where  the  major  share  of 
ratemaldng  jurisdiction  frequently  rests 
in  State  regulatcxy  bodies  rather  than 
in  FPC,  to  recognize  that  some  State 
regulatory  bodies  do  not  follow  the  same 
practices  with  respect  to  ratemaklng 
treatment  of  craitributlons  in  aid  of  con- 
struction that  FPC  intends  itself  to  fol- 
low in  the  future.  Indeed,  some  State 
regulatory  bodies  may  agree  fully  with 
FPC  as  to  the  best  treatment  In  this  re- 
gard but  still  not  be  able  to  follow  the 
ideas  of  FPC  because  they  must  follow 
binding  court  decisions  on  the  subject  in 
their  states." 

The  Petitioner  states  that  the  Com- 
mission has,  in  its  own  accounting  regu- 
lations, precedents  for  making  such 
regulations  flexible  enough  to  accommo- 
date more  than  a  single  ratemaklng 
treatment  of  an  item.  As  an  examine,  the 
Petitioner  points  out  that  •  •  •  "In  Its 
Order  No.  454  Issued  July  6,  1972,  in  Its 
Docket  No.  R-427  (37  FR  14225,  July  18, 
1972),  FPC  amended  its  account  411.3, 
Investment  Tax  Credit  Adjustments,  to 
Include  language  which  in  pertinent  part 
states  .  .  .,  'except  to  the  extent  that  all 
or  part  of  such  (investment)  credits  are 
to  be  passed  on  to  customers  currently, 
either  as  a  result  of  the  election  of  the 
company,  or  a  directive  of  a  state  regula- 
tory Commission  •  •  •  (emphasis  sup- 
pUed)'."  The  Petitioner  states  that  he 
does  not  believe  companies  should  be 
given  a  right  of  election  but  that  rate- 
making  decisions  of  a  state  regulatory 
commission  should  be  the  only  occasion 
for  deviation  from  an  FPC  accounting 
rule. 

While  it  may  be  true  that  some  state 
regulatory  bodies  do  not  follow  the  same 
practices  as  this  Commission  with  re- 
spect to  ratemaklng  treatment  of  CIAC, 
we  do  not  believe  that  this  fact  is  alone 
suflScient  to  Justify  permitting  entirely 
different  ratemaklng  treatment  of  CIAC 
for  certain  utilities.  The  August  22  order 
clearly  sets  forth  the  Commission's  rate- 
making  treatment  of  CIAC: 

"Since  the  CIAC  represent*  construction 
and  property  acquisition  at  no  cost  to  the 
company   It   does   not   seem   equitable   that 
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customers  should  pay.  as  now  allowed 
through  depreciation,  a  recovery  of  Invest- 
ment not  belonging  to  stockholders.  This 
elimination  does  nothing  to  prevent  such 
stockholders  from  earning  upon  the  actual 
dollars  that  they  Invested."  ' 
It  is  the  Commission's  intention  that  this 
ratemaking  treatment  apply  equally  to 
all  public  utilities,  licensees,  and  natural 
gas  companies  under  its  jurisdiction.  We 
shall,  therefore,  deny  this  Petition  for 
Reconsideration. 
The  Commission  finds 

The  Petition  for  Reconsideration  filed 
by  Robert  E.  Stromberg  presents  no  new 
facts  or  points  of  law  which  were  not 
considered  by  the  Commission  In  the 
formulation  of  Its  Order  Issued  August 
22,  1973,  or  which  warrants  modification 
of  that  order,  and  the  Petition  should 
therefore  be  denied. 
The  Commission  orders 

The  Petition  for  Reconsidei-ation  is 
denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.73-22020  FUed  10-15-73:8:45  am] 


(Docket  No.  RP73-941 
VALLEY  GAS  TRANSMISSION,  INC. 

Order  Accepting  Settlement  Agreement 
October  5,  1973. 

On  March  30,  1973.  VaUey  Gas  Trans- 
mission, Inc.  (Valley  Gas)  tendered  for 
filing  a  proposed  increase  in  its  currently 
effective  rates  to  21.32  cents  per  Mcf, 
which  the  Company  states  will  affect  its 
jurisdictional  sales  under  its  FPC  Gas 
Tarlfr.  Original  Volume  No.  1.  According 
to  the  Company,  the  proposed  increase 
will  recover  approximately  $400,000  an- 
nually. Also  tendered  for  filing  by  Valley 
Gas  were  amendments  to  Gas  Purchase 
Contracts  between  Valley  Gas,  as  seller, 
and  Iroquois  Gas  Corporation  (Iroquois) , 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) and  United  Gas  Pipeline  Com- 
pany (United ) ,  as  buyers,  as  supplements 
to  said  rate  schedules.  In  addition.  Val- 
ley Gas  filed  a  proposed  purchased  gas 
cost  adjustment  provision  to  be  Incor- 
porated in  its  tariff.  The  proposed  effec- 
tive date  for  the  change  In  rate  was 
May  14, 1973. 

By  order  of  May  14,  1973,  the  Commis- 
sion suspended  the  proposed  increases  for 
one  day  or  untU  May  15,  1973,  permitted 
petitioners  to  Intervene  in  the  proceed- 
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ing.'  and  rejected  Valley  Gas'  proposed 
PGA  provisions  without  prejudice  to  the 
Company  refining  sheets  which  conform 
to  Commission  Order  Nos.  452,  452A  and 
452B. 

On  May  23.  1973,  Valley  Gas  filed  a 
proposed  purchsised  gas  adjustment  pro- 
vision to  be  added  to  its  tariff  in  sub- 
stitution for  the  originally  filed  clause. 
This  filing  was  noticed  on  May  29,  1973, 
and  by  order  of  June  22,  1973.  the  Com- 
mission accepted  the  revised  PGA  clause 
to  become  effective  May  16,  1973.  with 
the  base  tariff  rates  subject  to  final  deter- 
mination in  the  proceeding  In  this 
docket. 

On  July  9,  1973,  the  procedural  dates 
set  forth  In  the  Commission's  May  14 
order  were  extended  upon  motion  of 
Staff.  On  August  13,  1973,  a  conference 
was  held,  after  notification  to  all  parties. 
As  a  result  of  this  conference,  an  agree- 
ment was  reached  which  purportedly 
resolves  all  outstanding  issues  in  the 
proceeding.  Following  a  motion  filed  by 
Valley  Gas,  an  advancement  of  the  date 
of  the  pre-hearing  conference  was 
granted,  and  at  this  conference  on  Sep- 
tember 10.  1973.  Valley  Gas  offered  for 
transcription  In  the  record  a  "Motion 
to  Terminate  Proceeding"  and  a  "Stipu- 
lation and  Agreement"  and  moved  that 
the  record  be  certified  to  the  Commis- 
sion. On  September  11. 1973.  such  certifi- 
cation was  effected,  and  notice  of  certi- 
fication was  Issued  September  19.  1973, 
with  comments  due  on  or  before  Bep- 
tember  28,  1973.  Staff  comments  urging 
Commission  approval  of  the  Stipulation 
and  Agreement  were  filed  on  Septem- 
ber 24,  1973. 

The  Stipulation  and  Agreement  states 
that  although  Valley  Gas  and  the  Com- 
mission Staff  disagree  as  to  the  proper 
rate  of  return  and  capitalization  for  the 
Company,  the  parties  nevertheless  recog- 
nize that  Valley  Gas'  rates  as  filed  have 
been  adequately  supported  by  a  sum- 

i  Iroquois,  Tennesse.  United,  and  the  Pub- 
lic Service  Commission  for  the  State  of  New 
York. 


mary  cost  of  service.'  A  further  point  in 
the  Agreement  is  that  the  Company  shall 
file,  within  two  years  from  the  date  the 
Stipulation  and  Agreement  is  approved 
by  the  Commission,  a  Company- wide  gas 
reserve  determination  study  similar  to 
the  studies  furnished  by  Valley  to  the 
Staff  in  this  proceeding. 

Our  review  of  the  Stipulation  and 
Agreement  and  the  record  certified  to 
the  Commission  indicates  that  the  Agree- 
ment would  resolve  all  outstanding  is- 
sues in  this  proceeding  and  would  be  in 
the  oubllc  interest.  We  shall,  therefore, 
grant  Valley  Gas'  motion,  approve  the 
proffered  Stipulation  and  Agreement, 
and  accept  Valley  Gas'  rates  as  filed  to 
be  effective  without  being  further  sub- 
ject to  refimd.  and  upon  compliance  with 
this  order,  terminate  this  proceeding. 

The  Commission  finds 

Approval,  as  hereafter  ordered,  of  the 
settlement  in  these  proceedings  on  the 
basis  of  the  Stipulation  and  Agreement 
certified  on  September  11,  1973.  is  just 
and  reasonable  and  in  the  public  interest 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  should  be  made 
effective. 

The  Com,mission  orders 

(A)  Valley  Gas'  motion  to  approve  the 
proposed  Stipulation  and  Agreement  is 
accepted  and  the  proceeding  is  termi- 
nated, except  as  provided  below. 

(B)  Pursuant  to  the  terms  of  the  Stip- 
ulation and  Agreement,  Valley  Gas  shall 
file,  within  two  years  from  the  date  of 
the  Issuance  of  this  order,  a  Company- 
wide  gas  reserve  determination  study. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register, 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pltjmb. 

Secretary. 


«See  Appendix  A  for  a  summary  coet  of 
service  and  Appendix  B  for  Staff's  view  of  the 
Company's  capitalization. 


Appekdix  a 
vai.iet  r.a9  trani'mtsaion,  int.  cost  of  servicb  12  months  ended  december  31,  1972,  adjusted 


1,1 1\0 

No. 


Pcscriplion 


(a) 


Company  total 
as  adjusted 

(b) 


Staff 
adjustments 

(c) 


Staff  total 
as  adju-stcd 

(d) 


1  Cost  of  gas  purcha-'cd— annualizcd..-..r:— rTr::-..j...j  $2,712.632... 

2  Other  operatine  expenses 3  300,169  — 

3  Depreciation  and  amortization  expenses— annualized..  330, 018  — 

4  Taxes  other  than  Income ..:  31,S69  ... 

.">  Federal  Income  taxes i  130,854 

6  Ketum  @  (Company— 9.3  percent.  Staff— 8.38  percent) .  146, 588 


(19,372) 
(14.982) 


Subtotal..... ..•-... ..^r:;ii;.^.^rrr 

Rertnues  ieiuetedfiom  tott  ofxrdu 


9    Operating  revenues. 
10    Sales  creoltcd 


3, 657. 830 


46.246 
42.418 


(24.354) 


C19.673) 


$2. 712. 632 
300. 169 
336,018 
31,869 
121, 482 
131.606 

3. 633,  476 


46, 24« 
1  12, 848 


11  Total  cost  of  ^ry\<:«...-.zTi^^...T:^—.T=^=^TZzzi^ziz3  3, 889, 166 

12  Gathering  cost  based  on  16,694,817  Mcf  sales  cents  per 

Mcf .....^..■....;rr.v.^.is.i.i.^_;-i;_^  M8  . 


8,219 


3, 674, 386 


6.10 


'  See    Commission    Order    No.    490    Issued 
August  22,  1973,  at  page  3. 


•  Correction  to  !<chedule  N-IO.\  by  company  letter  dated  June  26, 1973. 
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Apn>a>iz  B 

BAT«  OF  RKTtmi*  BW»Ml«in)A»IO!»   rOB   TAIXBT   mtM 
TRANSMISSION,  INC,  DOCKBT  NO.  BP7»-»» 

Coptol  Straduu  (Jwnt  »,  tSTS)  •  VaOei  Oct  Tnm»- 
miuim  (.Houtton  Natur<a  Oat  Oorpontkm) 


Cost  or    Weighted 
Cla«  of  Amount        Per-    allowance  oompo- 

capjteU  cent    (percent)       nent 

(peroeat) 


[Bat«  Schedule  Nos.  281  •t  •!.] 

SUN  OIL  CO.  ET  AL. 

Rate  Change  Filings 

Correction 

In  PR  Doc  73-218M  appearing  on  page  28593  of  the  issue  for  Monday,  October  15, 
1J>73,  the  appendix  to  the  document  was  Inadvertently  omitted.  The  wpeiwilx 
should  read  as  follows: 

ArPENDOC 


Debt „.  $218,061,000     53.98 

Preferred 

stock -3      14,047,000       3.48 

Conunon 

equity 171.841,000     42.84 


7. 158  3. 86 

4.65  .16 

10.  26  4. 36 


.ruing  date 


Frodocer 


Rate 

schedule 

No. 


Bayer 


Akm 


(403,949,000    100.00 


Reoom- 
mended 
overall 
return... 


8.38 


'  Computations  are  based  on  the  capital  structure  o' 
the  parent  company  (Houston  Natural  Gas  Corporation) 
as  the  applicant  (Valley  Uas  Transmission,  Inc.)  la  a 
wholly  owned  subsidiary  with  no  public  debt  outstand- 
ing. Statement  O,  page  2  of  2. 

[PR  Doc.73-21877  Piled  10-15-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP.,  COLUMBUS,  OHIO 

Order   Approving   Acquisition   of   Citizens 
National  Bank  of  Ironton,  Ironton,  Ohio 

BancOhio  Corporation,  Columbus, 
Ohio  (Applicant) ,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  up  to  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  the  Citizens  National  Bank  of 
Ironton.  Ironton,  Ohio  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  received. 

Applicant  is  the  second  largest  banking 
organization  and  the  largest  bank  hold- 
ing company  in  Ohio.'  It  controls  38 
banks  with  total  deposits  of  $2.4  biUion  as 
of  December  31,  1972,  representing  9.03 
percent  of  the  commercial  banking  de- 
posits in  the  State.  Applicant's  acquisi- 
tion of  Bank,  with  year-end  1972  de- 
posits  of  $20  million,  would  increase  its 
share  of  State-wide  deposits  by  only  .83 
percent,  and  would  not  affect  its  ranking 
among  banking  organizations.  Bank 
ranks  eleventh  of  the  eighteen  banking 
organizations  headquartered  in  the 
HuntingtOTi,  West  Virginia-Ashland, 
Kentucky-Iron  ton,  Ohio  banking  mar- 
kets, and  held  3.5  percent  of  the  total 
deposits  in  this  market  as  of  Decem- 
ber 31, 1972. 

The  nearest  office  of  any  subsidiary 
bank  of  Applicant  Is  located  20  miles  to 
the  northwest  of  Bank  in  an  adjacent 
county.  Neither  the  subsidiary  bank  nor 


'  Includes  acquisitions  approved  as  of  Au- 
gust 31.  1973.  but  excludes  approved  forma- 
tions of  two  bank  holding  companies  with 
aggregate  deposits  of  $2.6  billion. 


Sept.  20. 1973..  Sun    Oil    Co..    P.O.    Boi    2880, 
Dallaa.  Tex.  75221. 

Sept.  21. 1973 dOv ......... ._^..- 

Do  .  Texaco    Inc^    P.O.    Box   52332. 

Houston.  Tex.  77052 
Sept.  24.  1973..  Monsanto    Co.,    1300    Post    Oak 
Tower,  6061  Westheimer.  Hous- 
ton. Tex.  77027. 

no       do 

Do'  OuU  OU  Corp.,   P.O.   Box  1689. 

Tutaa.  Okla.  74102. 

Do  Atlantic  Richfield  Co.,  P.O.  Box 

2819,  I>allas.  Tex.  7f>m. 

Seot  26.  1978..  Murphy  Oil  (3orp.,  200  Jefferson 
tsepi.  «,       «  ^f^'gi  Dorado.  Ark.  71730. 


261    Tennessee  Oas  Pipeline  Co..  Texas  Quit  Coast. 

33 do «i i  Do. 

91    Natural   Gas  Pipeline   Co.  Do. 
of  America. 

1    Texas  Eastern  Transmission  Other  southwest  area. 
Corp. 

2 do Do. 

74    United  Qaa  Pipe  Line  Co...  Do, 

54    Arkansas  Louisiana  Gas  Co.  Do. 

5    Mississippi  River  Transmis-  Do. 
5       sion  Corp. 


Bank  derives  a  significant  amount  of 
business  from  the  market  served  by  the 
other.  The  subsidiary  bank  is  prevented 
from  branching  into  Ironton  (Lawrence 
Coimty)  by  Ohio  law.  In  view  of  this  and 
the  lack  of  economic  growth  and  sparse 
population  in  the  intervening  area,  the 
likelihood  of  increased  competition  de- 
veloping between  the  Isanks  is  slight.  The 
remaining  subsidiary  banks  of  Applicant 
are  all  at  least  40  miles  from  the  closest 
office  o(f  Bank  and  none  compete  in  the 
relevant  banking  market.  De  novo  entry 
into  the  market  by  Applicant  is  not  con- 
sidered to  be  feasible  in  view  of  the 
sparsely  populated  nature  and  relatively 
poor  economic  prospects  of  Lawrence 
County.  Accordingly,  there  would  be  no 
adverse  effect  upon  competition. 

Acquisition  of  Bank  by  Applicant 
would  enable  Bank  to  make  larger  loans 
to  local  area  businesses  through  loan 
particiimtion  arrangements  with  other 
subsidiaries  of  Applicant.  In  addition, 
trust  services  and  equipment  leasing 
would  be  added  to  the  present  range  of 
services  currently  being  offered  by  Bank. 
Accordingly,  the  convenience  and  needs 
factors  are  consistent  with  approval  of 
the  rwoposed  transaction. 

The  financial  and  managerial  factors, 
as  they  pertain  to  Applicant  and  its 
present  subsidiaries,  are  considered  sat- 
isfactory and  consistent  with  approval  of 
the  application  and.  as  they  pertain  to 
Bank,  lend  weight  toward  approval.  It  is 
ejipected  both  the  asset  condition  and 
managerial  resomxes  of  Bank  would  be 
strengthened  under  the  leadership  of 
Applicant. 

On  the  basis  of  the  record,  as  summar- 
ized above,  the  Federal  Reserve  Bank  of 
Cleveland  approves  the  application.  The 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day 
foUowing  the  date  of  this  Order  or  (b) 
later  than  three  months  after  the  date  of 
this  Order,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board  or  by 
this  bank  pursuant  to  delegated 
authority. 


By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  October  2. 1973. 

[SEAL]  Willis  J.  Winn. 

President. 

[FR  Doc.73-21940  FUed  10-15-73:8:45  am] 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida.  Inc.,  Jack- 
sonville, Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Barnett  Bank  of  North  Pensa- 
cola,  Pensacola.  Florida  ("Bank"),  a 
proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Florida  and  the  second 
largest  in  the  Pensacola  Banking  Market 
(approximated  by  Escambia  EUid  Santa 
Rosa  (counties),  controls  45  banks  with 
aggregate  deposits  of  $1.4  billion  which 
represents  approximately  7  percent  of 
the  total  deposits  of  commercial  banks 
In  the  State.'  Since  Bank  is  a  proposed 
new  bank,  consummation  of  the  pro- 
posed acquisition  would  neither  elimi- 
nate existing  competition  nor  increase 
immediately  Applicant's  share  of  com- 


■AU  banking  data  are  as  of  December  31. 
1972  and  reflect  holding  company  acquisi- 
tions   approved    through    August    27,    1973. 
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merical  bank  deposits  either  in  Florida 
or  in  the  Pensacola  market. 

Bank  would  become  the  seventeenth 
bank  serving  the  Pensacola  market. 
While  the  Pensacola  market's  growth  be- 
tween 1960  and  1970  (19.5  percent)  was 
exceeded  by  Florida's  overall  growth 
(37.1  percent),  it  compared  favorably 
with  the  growth  rate  of  the  U.S.  (13.3 
percent*.  North  Pensacola,  the  area  in 
which  Pensacola  Bank  is  to  be  located, 
is  experiencing  strong  economic  growth. 
However.  Bank  can  be  expected  to  en- 
counter strong  competition  from  exist- 
ing banks  and  from  other  de  novo  banks, 
should  applications  by  other  banking  or- 
ganizations in  Bank's  projected  service 
area  be  approved.  Accordingly,  the  Board 
concludes  that  consummation  of  the  pro- 
posed transaction  will  not  adversely 
affect  competition  in  the  relevant  mar- 
ket nor  have  any  adverse  effects  on  com- 
peting banks  therein. 

Recently.  Applicant  completed  a  pub- 
lic stock  offering  and  Injected  capital 
into  several  of  its  subsidiary  banks.  In 
view  of  these  actions,  the  Board  believes 
that  the  financial  condition  and  mana- 
gerial resources  of  the  Applicant  and  Its 
subsidiaries  are  satisfactory  and  pros- 
pects for  the  proposed  Bank  are  favor- 
able. 

There  is  no  evidence  that  the  banking 
needs  of  the  community  are  not  being 
served;  however,  the  addition  of  another 
bank  will  Improve  the  market's  ratio  of 
people  per  banking  office  which  is  now 
considerably  higher  than  the  average 
ratio  for  the  State.  Therefore,  considera- 
tions relating  to  convenience  and  needs 
of  the  community  to  be  served  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  is  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  .shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
mtwiths  after  that  date,  and  (c)  Bamett 
Bank  of  North  Pensacola,  Pensacola, 
Florida,  shall  be  opened  for  biisiness  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  4,  1973. 

[seal!  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
(FR  Doc73-21942  Filed   10-15-73:8:45  am) 


CITIZENS  COMMERCIAL  CORPORATION 

Order  Approving  Formation  of  Bank 
Holding  Company 

Citizens      Commercial      Corporation, 
Flint,    Michigan,    has   applied   for   the 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  GovemorB  Daane,  Brtminer, 
Sheeban  and  Holland.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Governor  Bucher. 


NOTICES 

Board's  approval  under  section  3(a>(l) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  the  successor  by  merger  to 
Citizens  Commercial  &  Savings  Bank, 
Flint,  Michigan  ("Bank") .  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acqui- 
sition of  shares  of  the  successor  orga- 
nization is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  corpo- 
ration organized  by  officials  of  Bank  for 
the  sole  purpose  of  acquiring  Bank,  which 
has  aggregate  deposits  of  approximately 
$557  million.'  Applicant  has  no  present 
operations  or  subsidiaries  and  consum- 
mation of  the  proposal  would  not  ad- 
versely affect  existing  or  potential  com- 
petition. 

Since  Applicant  is  a  newly  formed  cor- 
poration, its  more  immediate  prospects 
depend  upon  those  of  Bank.  The 
financial  condition,  managerial  re- 
sources, and  prospects  of  Bank  appear 
generally  satisfactory  and.  therefore.  Ap- 
plicant's pro^Dects  also  appear  favorable. 
These  considerations  are  consistent  with 
approval  of  the  application.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  consistent  with  approval  of  the  ap- 
plication. 

The  Board  has  noted  tliat  Bank  pres- 
ently owns  shares  of  Georgia  Land 
Development.  Inc.  ("Georgia")  which 
operates  a  small  hotel  and  apartment 
complex  near  do^Mitowii  Flint.  TTiese 
shares  were  acquired  in  satisfaction  of  a 
debt  previously  contracted,  and  Bank  has 
been  unable  thus  far  to  dispose  of  these 
shares.  Applicant  htis  agreed  that  with- 
in a  period  of  two  years  from  Applicant's 
acquisition  of  the  shares  of  Bank,  Appli- 
cant will  dispose  of  the  shares  of  Georgia 
or  sell  off  its  sissets. 

It  Is  the  Board's  Judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest  and  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  date  of  this  Order  imless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated  au- 
thority. 


By  order  of  the  Board  of  Governors,' 
effective  October  4,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.73-21944  Piled  1{>-1^73;8:45  am] 


FIDELITY  AMERICAN  BANKSHARES,  INC. 
Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  The 
Peoples  Bank  of  Buena  Vista,  Virginia, 
Inc.,  Buena  Vista,  Virginia.  The^actors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  October  24,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  28,  1973. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-21936  Piled  10-16-73:8:45  am) 


FIRST  BANCSHARES  OF  FLORIDA.  INC. 

Order  Approving  Acquisition  of  Beacon 
Leasing  Corporation 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
Act  and  section  225.4(b)(2)  of  the 
Board's  Regulation  Y,  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Beacon  Leasing  Corporation,  North  Palm 
Beach,  Florida  ("Beacon  Leasing"),  a 
company  that  engages  in  the  activity  of 
leasing  personal  property  and  equipment 
whereby  the  lessor  recovers  its  full  ac- 
quisition cost  during  the  initial  term  of 
the  lease  from  (1)  rentals.  (2)  estimated 
tax  benefits,  and  (3)  estimated  salvage 
value.  Such  activity  has  been  determined 
by  the  Board  to  be  closely  related  to 
the  business  of  banking  (12  CFR  225.4 
(a)(6)). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  21959) .  The  time  for  filing 
comments  and  views  has  expired  and 
none  has  been  timely  received. 

Applicant  is  the  15th  largest  bank 
holding  company  in  Florida  and  controls 
ten  banking  subsidiaries,  concentrated  in 
Palm  Beach  County,  with  aggregate  de- 
posits of  $289  million,  representing  15 


<  All  banking  data  are  as  of  December  31, 
1972. 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Holland.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Buobet. 


FEDERAL  REGISTE«,   VOL   38,   NO.   199— TOESDAY,   OCTOBER    16,    1973 


NOTICES 


28735 


percent  of  the  total  deposits  in  commer- 
cial banks  In  Florida.' 

Beacon  Leasing,  organized  In  1971, 
operates  out  of  a  single  office  located  In 
North  Palm  Beach,  Florida,  and  is  pres- 
ently engaged  in  leasing  office  furniture 
and  equipment,  apartment  appliances, 
hospital  and  medical  equipment,  ac- 
counting machines,  construction  equip- 
ment, and  automobiles  and  trucks.  Such 
leases,  with  the  exception  of  a  few  auto 
leases,  are  consistent  with  the  require- 
ments of  a  full  payout  lease,  as  Beacon 
Leasing  recovers  in  full  its  acquisition 
cost  of  leased  equipment  through  rentals 
alone  during  the  Initial  term  of  the  lease 
(12  CFR  225.4(a)  (6) ) .'  During  calendar 
year  1972,  Beacon  Leasing  originated 
lease  receivables  of  $1.1  million.  The 
major  share  of  Beacon  Leasing's  activity 
is  conducted  in  Palm  Beach  and  Broward 
Counties.  While  Applicants  banking 
subsidiaries  are  concentrated  in  Palm 
Beach  County,  such  subsidiaries  are  not 
engaged  in  any  leasing  activities.  In  its 
markets.  Beacon  Leasing  competes  with 
over  20  leasing  companies.  It  appears 
that  the  overall  market  for  leasing  of 
personal  property  in  Palm  Beach  County 
la  highly  competitive  and  acquisition  of 
Beacon  Leasing  would  not  cause  Appli- 
cant to  acquire  a  dominant  position  in 
any  market  area.  It  is  unlikely  that  the 
proposed  acquisition  would  have  any 
significant  adverse  effect  on  competition 
in  the  market. 

It  is  anticipated  that  Applicant's  £ic- 
quisltlon  of  Beacon  Leasing  would  bene- 
fit the  public  by  providing  access  to  Ap- 
plicant's greater  financial  resources, 
thereby  aiding  Beacon  Leasing's  growth. 
At  the  same  time.  Applicant  will  enter 
the  leasing  area  on  a  small  scale  with- 
out assuming  the  risks  associated  with 
de  novo  entry.  There  is  no  evidence  In 
the  record  indicating  that  consummation 
of  the  proposed  acquisition  would  result 
In  imdue  concentration  of  resoiirces,  un- 
fair competition,  conflicts  of  Interest, 
unsound  banking  practices,  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved  subject  to 
AppUcant's  undertaking  to  dispose  of  its 
non  full-payout  automobile  leases  within 
60  days  from  consummation  of  the  ac- 
quisition. This  determination  is  subject 
further  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  mod- 
ification or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries  as  the  Board  finds  necessary 


to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Bank  of  Atlanta,  piu-suant  to  delegated 
authority  granted  herewith. 

By  order  of  the  Board  of  Governors,' 
effective  October  4, 1973. 

Tseal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.  73-21945  PUed  10-15-73:8:45  am) 


»  All  banking  data  are  as  of  December  31, 
1972,  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  August  31,  1973. 

« These  leases,  therefore,  are  of  a  type  dif- 
ferent from  those  considered  by  the  Board 
in  the  application  of  Centran  Bancshares 
Corporation  to  acquire  Peoples  Investment 
Company  (1973  Federal  Reserve  Bulletin  471- 
472). 


FIRST    BANCSHARES   OF   FLORIDA,    INC. 
Order  Approving  Acquisition  of  Banks 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  appled  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
the  following  three  banks:  (1)  American 
National  Bank  and  Trust  Company  of 
Fort  Lauderdale  ("Fort  Lauderdale 
Bank") ;  (2)  Sunrise  American  National 
Bank  of  Fort  Lauderdale  ("Sunrise 
Bank") ;  and  (3)  Southport  American 
National  Bank  of  Fort  Lauderdale 
("Southport  Bank") . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received. 

Although  each  of  the  applications  has 
been  separately  considered,  because  of 
the  facts  and  circumstances  common  to 
the  three  applications,  tliis  Order  con- 
tains the  findings  and  conclusions  of  the 
Federal  Reserve  Bank  of  Atlanta  with 
respect  to  all  three  applications. 

Applicant  is  the  fifteenth  largest  bank 
holding  company  in  the  State  and  con- 
trols six  banks  with  aggregate  deposits 
of  $224.7  million.'  In  addition,  the  Fed- 
eral Reserve  Bank  of  Atlanta,  acting 
under  delegated  authority,  has  approved 
Applicant's  acquisition  of  three  proposed 
new  banks  and  the  acquisition  of  Fidelity 
National  Bank,  South  Miami,  Florida, 
an  existing  bank.  The  Board  of  Gover- 
nors has  also  granted  approval  for  the 
acquisition  of  First  National  Bank  of 
Fort  Pierce,  Fort  Pierce,  Florida.  Appli- 
cant's acquisition  of  Fort  Lauderdale 
Bank  (deposits  of  $102.3  million).  Sun- 
rise Bank  (deposits  of  $27.6  million) ,  and 
Southport  Bank  (deposits  of  $2.7  mil- 
lion)' would  increase  its  share  of  State- 
wide deposits  by  slightly  less  than  one 
percent  and  change  its  rank  among  bank 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Holland.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governw  Bucher. 

•  As  of  December  31,  1972. 

*  As  of  March  28,  1973. 


holding  companies  in  Florida  to  thir- 
teenth. Approval  of  the  proposed  acquisi- 
tions would  not  result  in  any  significant 
increase  in  the  concentration  of  banking 
resoiu"ces  in  Florida. 

The  three  banks  involved  are  located 
in  Fort  Lauderdale  and  serve  the  North 
Broward  banking  market,  which  consists 
of  the  area  from  Fort  Lauderdale  up  to 
and  including  Deerfield  Beach,  Florida. 
Applicant  has  no  subsidiaries  in  North 
Broward  County,  and  its  closest  existing 
subsidiary  bank  is  located  in  Boca  Raton, 
approximately  17  miles  from  the  market 
area  involved.  Due  to  the  distance  sep- 
arating the  institutions,  the  different 
markets  they  serve,  and  the  number  of 
banks  in  the  inter\'ening  area,  there  is 
no  present  competttion  between  Appli- 
cant's subsidiaries  and  the  subject  banks. 

There  is  no  present  competition  among 
the  subject  banks  due  to  conunon 
share  ownership,  common  management 
and  Interlocking  director  relationsliips 
among  them. 

Future  competition  between  Applicant 
and  subject  banks  would,  however,  be 
eliminated  by  the  approval  of  these  ap- 
plications. This  future  competition  could 
develop  in  any  of  the  following  ways: 
(1)  The  banks  could  retain  their  inde- 
pendent status;  (2)  the  subject  banks 
have  the  size  and  management  capabil- 
ity to  serve  as  the  nucleus  of  a  new 
holding  company;  or  (3)  the  subject 
banks  could  be  acquired  by  a  regional 
holding  company  not  represented  in 
southeast  Florida.  However,  there  are 
other  factors  present  which  largely  over- 
come the  negative  aspects  just  described. 
Approval  would  serve  to  strengthen  Ap- 
plicant's ability  to  compete  and  should 
serve  to  create  a  base  from  which  Ap- 
plicant could  expand  to  other  regions 
of  Florida.  In  addition.  It  does  not  seem 
likely  that  competition  in  Florida  bank- 
ing markets,  including  the  North  Brow- 
ard banking  market,  would  be  strongly 
Increased  by  the  creation  of  an  addi- 
tional holding  company  in  Florida. 
Therefore,  on  balance,  it  is  believed  that 
the  positive  aspects  of  approval  largely 
outweigh  the  negative  aspects  and  that 
the  loss  of  any  future  competition  de- 
veloping between  Applicant  and  subject 
banks  is  only  slightly  adverse. 

The  financial  and  managerial  re- 
soiu-ces  of  Applicant,  its  existing  sub- 
sidiary banks,  and  subject  banks  are 
consistent  with  approval. 

The  present  banking  needs  of  the 
communities  involved  are  being  met  by 
existing  banks.  However,  affiliation  with 
Applicant  should  enable  the  subject 
banks  to  compete  for  larger  commercial 
and  real  estate  loans  and  both  Appli- 
cant's and  subject  banks*  ability  to 
compete  should  be  strengthened  by  this 
affiliation.  In  addition,  the  Applicant 
should  serve  as  an  additional  source  of 
capital  for  subject  banks  at  lower  costs. 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  and  lend  some 
weight  toward  approval  of  the  appli- 
cations. 

In  summary,  it  Is  this  Federal  Reserve 
Bank's    judgment    that    the    proposed 
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transactions  are  in  the  public  interest 
and  that  the  applications  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  However,  the  trans- 
actions shall  not  be  consummated  (a) 
before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order 
or  (b"  later  than  six  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  this  Fed- 
eral Reserve  Bank  pursuant  to  dele- 
gated authority. 

Bv  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
October  4,  1973. 

[sEALl  Monroe  Kimbrel, 

President. 

|FR  Doc.73-21939  Piled  10-15-73:8:45  am] 


FIRST  WAGONER  CORP. 
Formation  of  Bank  Holding  Company 

First  Wagoner  Corporation,  Oklahoma 
City.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3ia)(l» 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)  (1>)  to  become  a  bank 
holding  company  through  acquisition  of 
90.88  percent  or  more  of  the  voting 
shares  of  First  Wagoner  Bank  and  Trust 
Company,  Wagoner,  Oklahoma.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  4.  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-21937  Piled  10-15-73:8:45  am| 


FLORIDA  BANCORP,  INC. 
Order  Approving  Acquisition  of  Bank 

Florida  Bancorp,  Inc.,  Pompano  Beach, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
Lighthouse  Point  Bank,  Lighthouse 
Point.  Florida  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  \vith  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $65.5  million,  rep- 
re.senting  less  than  one  percent  of  the 


NOTICES 

total  deposits  in  commercial  banks  in 
Florida,  and  Is  the  twenty-sixth  largest 
bank  holding  company  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972, 
adjusted  to  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  March  28,  1973.) 
Acquisition  of  Bank  ($17.8  million  of  de- 
posits) would  not  result  in  a  significant 
increase  in  the  concentration  of  bankine 
resources  in  Florida. 

The  Department  of  Justice  filed  com- 
ments with  regard  to  the  proposed  ac- 
quisition of  Bank  concluding  that  Appli- 
cant's acquisition  of  Bank  would  have  a 
significantly  adverse  effect  on  competi- 
tion In  the  Greater  Pompano  Beach  Area. 
The  Department  takes  the  position  that 
the  Greater  Pompano  Beach  Area  is  con- 
centrated ( the  four  leading  organizations 
control  about  78  percent  of  the  area's 
deposits)  and  that  acquisition  by  Appli- 
cant (the  second  largest  banking  organ- 
ization with  16.9  percent  of  area  de- 
posits) of  Bank  would  fiurther  increase 
banking  concentration  (Applicant's  share 
of  area  deposits  would  Increase  to  21.5 
percent) .  The  Department  also  states 
that  the  facts  support  a  conclusion  that 
the  afaiiation  between  Applicant  and 
Bank  is  not  so  strong  as  to  preclude 
probable  future  competition. 

Based  upc«i  all  of  the  relevant  facts* 
the  Board  finds  the  relevant  market  area 
is  approximated  by  the  northern  two- 
thirds  of  Broward  Coimty.  There  are 
nineteen  banking  organizations  in  the 
market  operating  forty  banks.  Applicant 
presently  controls  5.5  percent  of  market 
deposits  and  is  the  sixth  largest  banking 
organization  in  this  market  where  it 
competes  with  three  of  Florida's  ten 
largest  banking  organizations.'  Acqui- 
sition of  Bank  would  increase  Applicant's 
market  share  to  only  7  percent  and  thus 
would  not  substantially  increase  Appli- 
cants share  of  deposits.  There  would  be 
no  adverse  effect  upon  existing  competi- 
tion; in  fact,  the  acquisition  should 
strengthen  Apphcant  and  enable  It  to 
compete  more  effectively  in  a  market 
that  is  concentrated." 

Piulhermore,  consummation  of  the 
proposal  would  eliminate  no  significant 
existing  competition  between  Applicants 
subsidiaries  and  Bank  due  to  their  affili- 
ation. Management  of  Applicant's  lead 
bank  was  instrumental  in  the  formation 
of  Bank,  and  Applicants  lead  bank  and 
another  subsidiary  bank  and  Bank  have 
been  aCRliated  through  common  stock 
ownership  and  interlocking  directors. 
Within  the  past  sixteen  months  the 
chairman  of  the  board  of  Applicant  and 
Bank  was  elected  president  of  Bank,  and 
it  appears  that  the  relationship  between 


•Dissenting  Statement  of  Governors 
Mitchell  and  Brimmer  filed  as  part  of  the 
original  document.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Chicago. 

*  Proposed  acquisitions  In  this  market  by 
two  other  of  the  ten  largest  bank  holding 
companies  in  the  State  have  been  approved 
by  the  Board  but  not  consummated. 

•  The  four  largest  banking  organizations 
control   66  percent  of  the  market  deposits. 


Applicant  and  Bank  has  be^i  strength- 
ened to  the  point  that  disaffiliation  ap- 
pears unlikely.  Due  to  the  strength  of 
this  affiliation,  consummation  of  the  pro- 
posal would  not  have  a  significant  ad- 
verse effect  on  potential  competition  in 
the  relevant  market. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, Its  subsidiaries  and  Bank  are  gen- 
erally satisfactory  and  consistent  with 
approval  of  the  applicaticm.  There  is  no 
evidence  that  the  banking  needs  of  the 
community  are  not  being  met.  However, 
the  proposed  acquisition  will  result  in 
internal  efficiencies  accruing  to  Bank 
which  will  enable  it  to  compete  more 
effectively  in  its  own  service  area.  In  ad- 
dition, as  previously  noted,  the  proposal 
should  enhance  Applicant's  ability  to 
compete  in  the  market.  Therefore,  the 
convenience  and  needs  of  the  conunimity 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summar- 
ized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority  . 

By  order  of  the  Board  of  Governors,' 
effective  October  4,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|PR  Doc.73-21941  PUed  10-15-73:8:45  am) 

MANUFACTURERS  NATIONAL  CORP. 
Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Manufac- 
turers Bank  of  Livonia,  Livonia,  Michi- 
gan, a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  31,  1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  October  5,  1973. 
[seal!  Theodore  E.  Aluson, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-21938  Filed  10-15-73;8:45  am) 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane.  Sheehan,  and  Holland. 
Voting  against  this  action:  Governors 
Mitchell  and  Brimmer.  Absent  and  not  vot- 
ing:  Governor  Bucher. 
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UNITED  BANKSHARES.  INC. 
Acquisition  of  Bank 

United  Bankshares,  Inc.,  Green  Bay, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  East  Bank, 
Green  Bay,  Wisconsin,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  October  31,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  5,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-21935  PUed  10-15-73:8:45  am] 


UNION   PLANTERS  CORPORATION 

Order  Approving  Merger  of  Bank  Holding 
Companies 

Union  Planters  Corporation,  Memphis, 
Termesset;  ("Union  Planters"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (5)  of  the  Act  (12  U.S.C.  1842 
(a)(5))  to  merge  with  Tennessee  Na- 
tional Bancshares,  Inc.,  Maryville,  Ten- 
nessee ("Teimessee  Bancshares") ,  under 
the  charter  and  title  of  Union  Planters.* 

Notice  of  receipt  of  the  application, 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  section 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Union  Planters  controls  one  bank, 
Union  Planters  National  Bank  of  Mem- 
phis, Memphis,  Tennessee  ("Union  Na- 
tional"), with  deposits  of  $1.2  bUlion, 
representing  9.7  percent  of  deposits  in 
commercial  banks  In  the  State,  and  Is  the 
second  largest  banking  organization  In 
Tennessee.  (Banking  data  are  as  of  De- 
cember 31,  1972  and  reflect  holding  com- 


» Under  separate  application,  Union  Plant- 
ers applied  for  the  Board's  approval  under 
S  4(c)  (8)  of  the  Act  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Maryville  Sav- 
ings and  Loan  Corporation,  Maryville,  Ten- 
nessee, during  the  time  the  Board  was  proc- 
essing a  §  4(c)  (8)  application  by  Tennessee 
Bancshares  for  Board  approval  to  acquire  the 
same  firm.  By  Order  dated  August  21,  1973, 
the  Board  denied  the  application  of  Tennes- 
see Bancshares.  In  light  of  that  denial  and 
Union  Planters'  stated  Intention  to  acquire 
Maryville  Savings  and  Loan  Corporation  only 
through  Its  proposed  merger  with  Tennessee 
Bancshares,  the  aforementioned  Union  Plant- 
ers' §  4(c)  (8)  application  has  become  moot. 
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pany  formations  and  acquisitions  ap- 
proved by  the  Board  through  August  31, 
1973.)  Tennessee  Bancshares  is  the 
smallest  multibank  holding  company  in 
the  State  and  controls  two  banks.  The 
Blount  National  Bank  of  Maryville, 
Maryville  ("Blount  National")  and  Mer- 
chants and  Farmers  Bank,  Greenback 
("Greenback  Bank") ,  with  aggregate  de- 
posits of  $56.3  million,  representing  0.5 
percent  of  deposits  in  commercial  banks 
in  the  State.  Consummation  of  the  pro- 
posed merger  would  increase  Union 
Planters'  share  of  total  State  deposits 
approximately  one-half  percentage  point 
and  it  would  remain  the  second  largest 
banking  organization  In  Termessee. 

Union  Planters'  sole  banking  subsidi- 
ary is  located  In  Memphis,  some  400  miles 
vrest  of  Maryville  and  Greenback  areas, 
and  Is  the  largest  of  14  banking  orga- 
nizations In  the  Memphis  banking  mar- 
ket with  37.7  percent  of  total  market 
deposits.  The  two  banking  subsidiaries 
of  Tennessee  Bancshares  are  located  in 
the  eastern  portion  of  the  State;  Blount 
National  (deposits  of  $50.9  million)  Is 
the  seventh  largest  of  twelve  banking  or- 
ganizations In  the  Knoxville  banking 
market'  with  5.4  percent  of  total  de- 
posits in  the  market;  Greenback  Bank 
(deposits  of  $5.4  million)  serves  a  small 
area  In  southeastern  Loudon  county  and 
the  Vonore  area  of  northern  Monroe 
county.  In  view  of  the  distances  be- 
tween the  banking  subsidiaries  of  the 
proposed  merging  bank  holding  com- 
panies, as  well  as  the  State's  restrictive 
branching  laws,  it  appears  that  there  is 
no  significant  existing  competition  be- 
tween them  and  that  none  Is  likely  to 
develop  In  the  future.  Union  Planters' 
nonbank  subsidiaries  (a  credit  card  com- 
pany and  a  mortgage  banking  firm,  both 
of  which  are  subsidiaries  of  Union  Na- 
tional) do  not  compete  with  any  sub- 
sidiary of  Tennessee  Bancshares.  Con- 
summation of  this  proposal  will  enable 
both  of  Tennessee  Bancshares'  subsidi- 
ary banks  to  compete  more  effectively 
In  their  respective  areas.  In  light  of  the 
above,  the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  man- 
agerial resources  of  Union  Planters,  Ten- 
nessee Bancshares,  and  their  respective 
banking  subsidiaries  are  considered  bo  be 
satisfactory  and  prospects  for  all  appear 
favorable  in  view  of  Union  Planters'  In- 
tention to  Increase  the  capital  account  of 
Union  National.  There  Is  no  evidence 
In  the  record  that  the  banking  needs 
of  the  areas  are  not  being  adequately 
served.  However,  Union  Planters  plans 
to  expand  and  Improve  trust  and  other 
services  presently  offered  by  the  banking 
subsidiaries  of  Tennessee  Bancshares 
and  to  make  available  various  specialized 
services  not  presently  offered  which  in- 
clude automated  accounting  services, 
specialized  loan  services  such  as  accounts 
receivable  financing,  and  investment  ad- 
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visory  services.  Accordingly,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  regarded  as  consistent  with  approval. 
It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  merger  is  In 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  §  4(c)  8  application 
to  swjqulre  voting  shares  of  Maryville 
Savings  and  Loan  Corporation  is  dis- 
missed as  moot.  (See  footnote  1.)  The 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  St.  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  4, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.73-21943  FUed  10-15-73:8:45  am] 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content;  Correction 

In  FR  Doc.  73-29681  appearing  at  pages 
26161-62  In  the  Issue  of  Tuesday,  Sep- 
tember 18,  1973,  the  tar  content  for 
Parliament  king  size,  filter  cigarettes 
listed  at  14  Is  hereby  corrected  to  read  15. 

By  direction  of  the  Commission  dated 
October  9,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PRr>oc.73-22011  PUed  10-15-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee's  Act,  Pub. 
L.  92-463.  86  Stat.  770,  the  Securities  and 
Exchange  Commission  armounces  the 
following  public  advisory  committee 
meetings. 

The  Commission's  Advisory  Committee 
on  a  Model  Compliance  Program  fc)r 
Broker-Dealers,  established  on  October 
25,  1972  (Securities  Exchange  Act  Re- 
lease No.  9835),  will  hold  meetings  on 
October  17-18,  1973  at  the  office  of  the 
National  Association  of  Securities  Deal- 
ers, Inc.,  1735  K  St.  NW.,  Washington. 
D.C.  The  meetings  will  commence  at  9 :  00 
a.m.,  local  time. 

Tills  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as  an 


» The  Knoxville  banking  market  Is  approx- 
imated by  the  KnoxvUle  SMSA  which  consists 
of  Anderson,  Blount,  and  Knot  counties. 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daarie,  Brimmer. 
Sheehan  and  Holland.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 


FEDERAL  REGISTER,  VOL,   38,   NO.    199— TUESDAY,   OCTOBER    16,    1973 


•:s7:?8 

industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work,  the  Commission  plans  to  publish 
a  guide  to  broker-dealer  compliance 
under  the  securities  acts  in  order  to  ad- 
vise broker-dealers  of  the  standards  to 
which  they  should  adhere  if  investor 
coTifidcnce  in  the  fairness  of  the  market 
p'.ace  is  to  be  warranted  and  sustained. 
The  Committee's  recommendations  are 
njt  intended  to  result  in  the  expansion 
of  Commission  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  existing  requirements  and  how 
tl.ey  may  comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  Commit- 
tee's proposed  report  to  the  Commission 
on  these  compliance  guidelines  for 
broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisory  Committee — which  statements, 
if  in  written  form,  may  be  filed  before 
or  after  the  meeting  or,  if  oral,  at  the 
time  and  In  the  manner  and  extent  per- 
mitted by  the  Advisory  Committee. 

[SEAL]        George  A.  FiTzsiMMONS. 

Secretary. 
October  9.  1973. 
|FR  Doc.73  21951  Piled  10  15-73;8:45  am) 
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than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Octo- 
ber 7,  1973  through  October  16,  1973. 

By  the  Conunisslon. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21960  FUed  10-15-73;8:45  am] 


[Pile  No.  500-11 

C0NTINEr4TAL  VENDING   MACHINE 

Notice  of  Suspension  of  Trading 

October  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5 1  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  7,  1973  through  October  16,  1973. 

By  the  Commission. 

[seal]        George  A.  FrrzsiMMONS. 

Secretary. 

[PR  Doc.73-21958  PUed  10-15-73:8:45  ami 

(Pile  No.  500-11 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

October  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Home-Stake  Production  Co. 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5i  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 


I  Pile  No.  500-1] 
KORACORP  INDUSTRIES,   INC. 
Notice  of  Suspension  of  Trading 

October  5,  1973. 

The  common  stock  of  Koracorp  In- 
dustries, Inc.  being  traded  on  the  New 
York  Stock  Exchange  and  the  Pacific 
Coast  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Kora- 
corp Industries.  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  In  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  October  7,  1973 
through  October  16,  1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21962  PUed  10-15-73:8:45  am] 


[PUe  No.  500-1] 

TELEPROMPTER  CORP. 

Notice  of  Suspension  of  Trading 

October  5,  1973. 

The  common  stock  of  TelePrompTer 
Corp.  being  traded  on  the  New  York 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  TelePrompTer 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  seciu^ities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities exchange  is  suspended,  for  the 
period  from  October  7,  1973  and  contin- 
uing through  October  16,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21961  PUed  10-15-73:8:45  am] 


[PUe  No.  500-1] 

STRATTON  GROUP  LTD. 

Notice  of  Suspension  of  Trading 

October  5.  1973. 

The  common  stock  of  Stratton  Group 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwi.se  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities exchange  is  suspended,  for  the 
period  from  October  7,  1973  and  contin- 
uing through  October  16,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary, 

[PR  Doc.73-21959  PUed  10-l&-73;8:45  am] 


[70-5392] 

CENTRAL  AND  SOUTH  WEST  CORP., 
ET  AL 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  To  Banks  and/or 
Commercial  Paper  To  A  Dealer  In  Com- 
mercial Paper,  Loans  By  Parent  To  Sub- 
sidiaries and  Exception  From  Competi- 
tive Bidding 

Central  and  South  "West  Corp.,  300 
Delaware  Avenue,  Wilmington.  Delaware 
19899;  Central  Power  and  Light  Com- 
pany, 120  North  Chaparral  Street,  Corpus 
ChrisU,  Texas  78403;  PubUc  Service 
Company  of  Oklahoma,  600  South  Main 
Street,  Tulsa,  Oklahoma  74102;  South- 
western Electric  Power  Company,  428 
Travis  Street,  Shreveport,  Louisiana 
71102;  Transok  Pipe  Line  Company,  712 
Petroleum  Club  Building,  Tulsa,  Okla- 
homa 74101;  West  Texas  Utilities  Com- 
pany, 1062  North  Third  Street,  Abilene, 
Texas  79604. 

Notice  Is  hereby  given  That  Central 
and  South  West  Corporation  ("Cen- 
tral"), a  registered  holding  company, 
and  five  of  its  public-utility  subsidiary 
companies.  Central  Power  and  Light 
Company  ("CP&L") ,  Public  Service  Com- 
pany of  Oklahoma  ("PubUc  Service"), 
Southwestern  Electric  Power  Company 
("Southwestern"),  West  Texas  Utihties 
Company  ("West  Texas"),  and  Transok 
Pipe  Line  Company  ("Transok")  (col- 
lectively referred  to  as  "subsidiaries"),, 
have  filed  an  application -declaration 
with  this  Commission  piu-suant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a), 
6(b),  7,  9(a),  10, 12(b)  and  12(f)  thereof 
and  Rxiles  43  and  45  promulgated  there- 
imder  as  applicable  to  the  proposed 
transactlOTia.  AH  Interested  persons  are 
referred  to  the  application-declaration, 


which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  tran/i- 
actions. 

Central  proposes  to  Issue  and  sell  Its 
commercial  paper  In  an  aggregate  face 
amount  of  not  to  exceed  $90,000,000  out- 
standing at  any  one  time  to  A.  G.  Becker 
&  Co.  Incorporated  ("Becker") .  The  pro- 
ceeds from  the  sale  of  commercial  paper 
will  be  added  to  Central's  treasury  funds 
and,  together  with  other  internal  cash 
resources,  will  be  loaned  by  Central  from 
time  to  time  to,  or  invested  in,  its  sub- 
sidiaries In  an  aggregate  principal 
amount  not  to  exceed  $90,000,000  at  any 
one  time  outstanding,  all  in  the  manner 
hereinafter  described. 

The  proposed  bank  notes  will  have 
varying  maturities  of  not  more  than  nine 
months  from  the  date  of  issue,  exclusive 
of  days  of  grace,  will  bear  interest  at  the 
prime  commercial  bank  rate  In  effect  at 
the  lending  bank  on  the  date  of  issue, 
will  be  in  varying  denominations  of  not 
less  than  $25,000  and  not  more  than 
$1,000,000  each,  and  may  be  issued  and 
sold  by  Central  from  time  to  time  prior 
to  July  1,  1975.  Such  notes  will  be  Issued 
and  sold  by  Central  directly  to  Becker  at 
a  discount  rate  which  will  not  be  in  ex- 
cess of  the  discount  rate  per  annum  pre- 
vailing at  the  time  of  Issuance  for  com- 
mercial paper  of  comparable  quality  and 
maturity  sold  by  Issuers  thereof  to  com- 
mercial paper  dealers  and  at  an  Interest 
cost  which  will  not  exceed  the  effective 
cost  of  money  for  unsecured  prime  com- 
merical  bank  loans  prevailing  on  the 
date  of  Issue  of  such  commercial  paper. 

The  commercial  paper  will  be  reoffered 
to  not  more  than  200  identified  and  des- 
ignated customers  in  a  list  prepared  in 
advance  by  Becker.  Central's  commercial 
paper  notes  are  expected  to  be  held  by 
customers  to  maturity,  except  that  if 
customers  wish  to  sell  such  notes  prior 
thereto,  Becker,  pursuant  to  oral  repur- 
chase agreement,  will  repurchase  such 
notes  and  reoffer  the  same  to  others  in 
the  group  of  200  customers. 

Central  believes  that  the  use  of  com- 
mercial paper  will  facilitate  the  making 
of  loans  by  it  to  its  subsidiaries  generally 
at  rates  below  the  prime  commercial 
bank  rate  in  effect  from  time  to  time 
and  will  give  the  subsidiaries  greater 
flexibility  in  timing  their  permanent  fi- 
nancing. In  the  event  that  borrowings 
from  banks  at  the  prime  rate  of  interest 
would  produce  a  lower  cost  of  money  to 
Central  than  the  issue  of  its  commercial 
paper.  Central  proposes  to  borrow  from 
banks  from  time  to  time  prior  to  July  1, 
1975,  an  amount  not  to  exceed  $50,000,- 
000  at  any  one  time  outstanding,  such 
outstanding  notes  to  banks,  together 
with  the  principal  amoimt  of  its  out- 
standing commercial  paper  issued  to 
Becker,  shall  not  exceed  $90,000,000  at 
any  one  time  outstanding.  Such  borrow- 
ings will  be  made  from  the  following 
named  banks  and,  as  to  each  such  bank, 
shall  not  exceed  the  maximum  principal 
amount  at  any  time  outstanding  noted 
below : 
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Maximum 
principal 
Name  of  bank:  amount 

Bankers  Trust  Co.,  New  York, 

N.Y.    $12,000,000 

Bank  of  Delaware,  WUmlng- 

ton,    Del 4,000,000 

Continental  Illinois  National 

Bank      Sc     Trust      Co.      of 

Chicago --       5,000.000 

First  National  Bank  In  Dallas, 

Dallas,    Tex 10,000,000 

Harris  Trust  &  Savings  Bank, 

Chicago     5,000,000 

The   Plrst   National   Bank   of 

Chicago 15.000,000 

Total    51,000,000 

Central  proposes  to  issue  from  time 
to  time  its  promissory  notes  to  evidence 
such  borrowings  from  banks.  Each  of 
such  notes  will  be  dated  the  date  each 
such  borrowing  is  made,  will  mature  on 
a  date  not  more  than  twelve  months 
from  the  date  thereof,  will  bear  Interest 
from  the  date  thereof  to  maturity  at  an 
interest  cost  to  Central  which  will  not  ex- 
ceed the  prime  rate  of  interest  prevail- 
ing at  such  bank,  and  will  be  subject  to 
prepayment  by  Central  in  whole  at  any 
time  or  in  part  from  time  to  time,  with- 
out premium  or  penalty,  upon  payment 
of  the  principal  amount  thereof  to  be 
prepaid  and  the  Interest  then  accrued  on 
such  amount.  None  of  the  notes  will  be 
Issued  nor  will  any  of  the  proposed  bor- 
rowings be  made  under  a  credit  agree- 
ment or  contr8u:t.  At  final  maturity,  the 
notes  will  be  repaid  by  Central  from  the 
repayment  of  loans  made  to  the  sub- 
sidiaries and  from  other  internal  sources. 

Central  proposes  to  advance  funds,  as 
It  may  determine,  to  the  subsidiaries  in 
varying  amounts  from  time  to  time,  prior 
to  July  1,  1975,  as  required  and  requested 
by  the  subsidiaries;  such  loans  not  to 
exceed  $90,000,000  in  principal  amount 
at  any  one  time  outstanding.  Such  loans 
will  bear  the  Interest  to  maturity  of  the 
prime  rate  of  Interest  In  effect  from  time 
to  time  at  The  First  National  Bank  of 
Chicago.  The  maximum  principal 
amount  of  borrowings  proposed  to  be 
mswle  by  each  of  the  subsidiaries  from 
Central  at  any  one  time  outstanding  and 
as  herein  limited  In  the  aggregate  are 
as  follows: 

Maximum 
principal 
amount  of 
loans  to  be 
Subsidiaries:  outstanding 

Central  Power  &  Ught  Co...  $40,000,000 
PubUc       Service       Co.       of 

Oklahoma 40,000,000 

Southwestern    Electric    Power 

Co.    35.000,000 

West  Texas  Utilities  Co 1 5 .  000 ,  000 

Transok  Pipe  Line  Co 15,000.000 

Total    145,000.000 

The  proposed  borrowings  by  the  sub- 
sidiaries from  Central  will  temporarily 
finance  a  part  of  the  costs  of  the  con- 
struction programs  of  the  subsidiaries 
for  the  year  1974  ($222,000,000)  and  the 
first  six  months  of  1975  ($95,000,000). 

Central  requests  the  Commission  to 
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except  the  issuance  and  sale  of  the  com- 
mercial paper  from  the  requirements  of 
competitive  bidding  under  Rule  50  pur- 
suant to  paragraph  (a)(5)(B)  of  said 
rule  since  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  that  current  rates  for  commercial 
paper  of  prime  borrowers  such  as  Central 
are  published  daily  in  financial  publi- 
cations. Central  also  requests  authority 
to  file  certificates  of  notification  under 
Rule  24  in  respect  to  the  sale  of  its 
commercial  paper  on  a  quarterly  basis. 

It  is  represented  that  no  fees  or  com- 
missions, except  incidental  services,  esti- 
mated at  $500,  will  be  paid  or  incurred, 
in  connection  with  the  proposed  trans- 
actions. It  is  further  represented  that  no 
state  commission  end  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  Tliat  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 31,  1973,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application -decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  mUes  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflSdavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-21948  PUed  10-16-73:8:45  am] 
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INVESTMENT  CO.  OF  AMERICA 

Notice  of  Application  for  an  Order 
Exempting   Proposed   Transactions 

Notice  is  hereby  given.  That  The  In- 
vestment Company  of  America.  611  West 


FEDERAL  REGISTER,  VOL   3i.  NO.   199— TUESDAY,  OCTOBER   16,    1973 


No.  199— Pt.  I- 


-13 


FEDERAL  REGISTER,  VOL.   38,  NO.    199— TUESDAY,  OCTOBER   16,   1973 


2S7I0 

Sixth  Street,  Los  Angeles,  California 
90017,  a  Delaware  corporation  ("Appli- 
cant" » ,  registered  as  an  open-end  diver- 
sified management  investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
exemption  from  section  22(d>  of  the  Act 
and  Rule  22c-l  thereunder  to  permit  a 
public  offering  of  Applicant's  shares  in 
Japan  to  Japanese  and  other  non-United 
States  nationals  in  accordance  with  Jap- 
anese law  and  regulations,  but  under 
terms  and  with  sales  charges  which  dif- 
fer from  the  t€rms  and  charges  described 
in  the  prospectus  of  Applicant  that  is 
used  in  the  United  States.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Section  22<d>  of  the  Act  provides,  in 
substance,  that  no  registered  investment 
company  may  sell  any  redeemable  secu- 
rity issued  by  it  except  either  to  or 
through  a  principal  underwriter  for  dis- 
tribution or  at  a  current  public  offering 
price  described  in  its  prospectus.  Such 
current  public  offering  price  includes  the 
sales  charge  and  is  .subject  to  such  terms 
and  options  as  rights  of  accumulation 
and  purchases  under  a  letter  of  intent  as 
described  in  the  prospectus. 

Rule  22C-1  under  the  Act  provides,  in 
pertinent  part,  that  a  redeemable  secu- 
rity may  be  sold  only  at  a  price  based  on 
the  current  net  asset  value  of  the  secu- 
rity which  is  next  computed  after  receipt 
of  an  order  to  purchase  such  security. 

The  application  states  that  with  re- 
spect to  each  block  offering  of  Appli- 
cant's shares  in  Japan,  the  Nomura  Se- 
curities Co.,  Ltd.  of  Japan  i 'Nomura") 
would  purchase  shares  from  Applicant 
at  the  net  asset  value  next  computed  in 
accordance  with  Rule  22c-l  and  subse- 
quently, within  a  short  time   (approxi- 
mately five  days),  resell  these  shares  in 
Japan  solely  to  non-United  States  na- 
tionals.  The   purchase   price   on   resale 
would  be  the  lesser  of  the  price  at  which 
Nomura  purchased  such  shares  from  Ap- 
plicant or  the  then  prevailing  current  net 
asset  value.  I.e.,  the  net  asset  value  de- 
termined as  of  the  close  of  the  market 
on  the  previous  day,  plus  a  sales  charge 
not  in  excess  of  the  sales  charge  per- 
mitted under  applicable  Japanese  regu- 
lations.   The    sale    of    these    shares    in 
Japan  will  be  subject  to  Japanese  regu- 
lations and  Japanese  marketing  prac- 
tices, and  differences  in  the  sales  charges 
and  related  terms  and  conditions  are  de- 
scribed as  necessarj-  as  a  practical  mat- 
ter for  Applicant's  entry  into  the  Japa- 
nese capital  market. 

The  application  also  states  that  under 
Japanese  regulations,  in  order  for  No- 
mura to  make  an  initial  block  offering. 
Nomura  must  make  sales  at  a  known 
price,  and  it  is  for  this  reason  that  the 
sales  price  initially  will  be  based  upon  a 
previously  determined  net  asset  value. 
After  a  block  offering,  it  is  contemplated 
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that  Nomura  will  continue  to  offer 
shares  of  Applicant  in  Japan  upon  the 
same  terms  described  herein,  but  at  a 
price  based  upon  the  net  asset  value  of 
the  shares  next  computed  by  Applicant 
in  accordance  with  Rule  22c-l. 

The   application   further   states   that 
the  maximum  sales  charge  to  be  charged 
to  purchasers  of  shares  of  Applicant  in 
Japan  will  be  less  than  the  sales  charge 
in  effect  in  the  United  States,  and  the 
reduced    charges    for   larger   quantities 
will  be  different  from  those  applying  to 
sales  in  the  United  States.  A  different 
minimum  purchase  requirement  will  be 
applicable   to  Japanese  purchases.  The 
application  represents  that  permissible 
sales  charges  in  Japan  are  determined 
bv  the  various  securities  dealers  associ- 
ations  as   a   matter   of   self-regulation. 
Nomura,  in  consultation  with  the   Japa- 
nese    Securities     Dealers     Association 
("JSDA"),    has   determined   that   sales 
charges    imposed    on    sales    of    foreign 
funds  in  Japan  should  be  fairly  closely 
related  to  those  currently  prevailing  for 
simUar    Japanese    mutual    funds.    The 
JSDA   has   reviewed   the   charges   pro- 
posed for  the  sale  of  Applicant  and  has 
found  them  acceptable.  No  objection  will 
be  raised  with  respect  to  those  charges. 
Although   the   JSDA   position   does  not 
have  the  formal  stature  of  a  decree  or 
regulation,  members  must  comply  with 
it  as  a  practical  matter.  Applicant  has 
been  advised  by  Nomura  that  the  impo- 
sition  of    the   same   schedule   of   sales 
charges  used  by  Applicant  in  the  United 
States  would  not  be  appropriate. 

Applicant  states  that  such  privileges  as 
rights  of  accumulation,  aggregation  of 
purchases  by  "any  person"  under  Rule 
22d-l,  and  purchases  under  a  letter  of 
intent,  would  not  be  available  under  the 
proposed  offering  in  Japan  at  the  present 
time,  and  that  it  is  not  the  present  prac- 
tice in  Japan  to  permit  a  lower  sales 
charge  on  the  basis  of  letters  of  inten- 
tion or  shares  previously  purchased  by 
an  investor.  Therefore,  the  present  prac- 
tice in  that  country  does  not  encompass 
such  rights. 

The  following  table  included  in  the  ap- 
plication compares  the  sales  charges  and 
break  points  applicable  to  sales  of  the 
Applicant's  shares  in  the  United  States 
to  the  proposed  sales  charges  and  break 
points  expected  to  be  applicable  in 
Japan: 

U.S.  SAtES  CHARr.E.<<  AND  BREAK  POINTS 


On  individual  stlos  of— 


Sales  charge 
as  a  percent- 
ace  of  the 
sales  price 


Loss  than  $18,000 

$15,000  or  more  but  less  than  $28.000 

$28,000  or  more  but  less  than  $50.000 

$50,(jOO  or  more  but  l(vs.s  Ihun  $100,000 

$l(lO.0On  or  more  but  less  than  $250.000 

$250,000  or  more  but  less  than  $500.000 

$500,000  or  more  but  less  than  $1 ,000,000  . 
$1,000,000  or  more  but  less  than  $2,000,000. 
$2^000,000  or  more 


8.5 
7.5 
fl.O 
4.5 
3.6 
2.5 
2.0 
1.5 
1.0 


Proposed  Japanesi:  Sales  Chabges  and  Break 
Points 

Sales  charge 

as  a 
percentage 
of  the 
Amount  of  Purchase:  sales  price 

¥5(X).000  but  less  than  *5  million —  6.  10 
V5  mlUlon  but  less  than  ¥10  million.  5.  21 
¥10  million  but  less  than  ¥100  mil-  4. 31 

lion. 
¥100  million  and  over 3.38 

The  current  dollar  to  yen  exchange  rate 
Is  approximately  1 :265. 

Japanese  investors  will  be  provided 
with  Applicant's  periodic  reports  to 
shareholders  translated  into  the  Jap- 
anese language  and  in  the  form  re- 
quired by  Japanese  regulations.  They  will 
also  be  provided  with  proxy  material  in 
the  Japanese  language. 

Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person,  secu- 
rity/ or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  asserts  that  the  exemption 
of  said  proposal  from  the  provisions  of 
section  22(d)  of  the  Act  and  Rule  22c-l 
thereunder,  pursuant  to  section  6(c),  is 
necessary  and  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  That  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 30,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomf>anied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  of  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  In  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  Issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  notice  of 
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further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Conimission.  by  the  Dlvisicm 
of  Investmwit  Management  Regulation, 
pursuant  to  delegated  authority. 

Iseal]       George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-21950  PUed  10-15-73:8:45  am) 


(812-3610) 

LOEB,  RHOADES  &  CO. 

Notice  of  Filing  of  Application  for  An 
Order  of  Exemption 

Notice  is  hereby  given  That  Leob. 
Rhoades  &  Co.,  42  Wall  Street.  New  York. 
New  York,  10005.  ("Applicant"),  a  regis- 
tered broker-dealer,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  Appli- 
cant and  its  co-underwriters  in  a  pro- 
posed offering  of  shares  of  common  stock 
of  Precious  Metals  Holdings,  Inc.  ("Com- 
pany") .  a  registered,  closed-end.  non- 
diversified  management  investment  com- 
pany, from  section  30(f)  of  the  Act,  to 
the  extent  that  such  section  adopts  sec- 
tion 16  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"),  with  respect 
to  their  transactions  incidental  to  the 
distribution  of  the  Company's  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  is  the  prospective  represen- 
tative ("Representative")  of  a  group  of 
underwriters  ("Underwriters")  being 
formed  in  connection  with  the  proposed 
public  offering. 

The  Company  has  an  authorized  capi- 
tal stock  consisting  of  10,000,000  shares 
of  commonstock,  par  value  $1.00  per 
share.  Shares  of  the  Company  are  to  be 
purchased  by  the  Underwriters  pursuant 
to  an  Underwriting  Agreement  to  be  en- 
tered into  between  the  Underwriters,  rep- 
resented by  the  Representative,  and  the 
Company.  It  is  Intended  that  the  several 
Underwriters  will  make  a  public  offering 
of  all  the  Company's  shares,  which  Un- 
derwriters are  to  purchase  under  the 
Underwriting  Agreement  at  the  price 
therein  specified,  as  soon  after  the  effec- 
tive date  of  the  Company's  Registration 
Statement  on  Form  S-4  ("Registration 
Statement")  as  the  Representative 
deems  advisable.  Such  ."ihares  are  initi- 
ally to  be  offered  to  the  public  at  the  per 
share  public  offering  price  which  shall  in- 
clude the  underwriting  commissions  to  be 
specified  in  the  prospectus  which  shall 
be  a  part  of  the  Registration  Statement 
at  the  time  the  Registration  Statement 
becomes  effective  imder  the  Securities 
Act  of  1933.  The  Company  has  granted 
the  Underwriters  an  option  to  purchase 
additional  shares  of  such  common  stock 
to  cover  over-allotments,  if  any. 

Applicant  states  that  it  Is  possible  that 
the  underwriting  commitment  of  any 
one  or  more  of  the  Underwriters,  includ- 


ing the  Applicant,  will  exceed  10  percent 
of  the  aggregate  number  of  shares  of  the 
Company's  common  stock  to  be  outstand- 
ing after  the  purchase  by  the  several 
Underwriters  pursuant  to  the  Underwrit- 
ing Agreement  or  upon  the  completiwi  of 
the  initial  public  offering  or  at  some 
iterim  time.  Since  section  30(f)  of  the 
Act  subjects  every  person  who  is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  the  Company  to  the  same 
duties  and  liabilities  as  those  imposed  by 
section  16  of  the  Exchange  Act  with  re- 
spect to  transactions  in  the  securities  of 
the  Company,  such  Underwriter  or 
Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16ia^  of 
the  Exchange  Act  and.  upon  resale  of  the 
shares  purchased  by  them,  to  the  obliga- 
tions Imposed  by  section  16(b)  of  the 
Exchange  Act. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  fnwn 
the  operation  of  section  16<b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Under- 
writers will  be  for  resale  in  connection 
with  the  initial  public  distribution  of 
shares  of  the  Company.  Applicant  con- 
tends that  such  purchases  and  sales, 
therefore,  will  be  transactions  effected 
in  connection  with  a  distribution  of  a 
substantial  block  of  securities  within  the 
purpose  and  spirit  of  Rule  16b-2.  How- 
ever, Rule  16b-2(a)(3)  states  that  to 
qualify  for  such  exemption  the  aggregate 
participation  of  persons  not  within  the 
purview  of  section  16(b)  of  the  Exchange 
Act  must  be  at  least  equal  to  the  imrticl- 
pation  of  persons  receiving  the  exemption 
under  Rule  16b-2.  Applicant  states  that 
it  is  possible  that  one  or  more  of  the 
Underwriters  may  not  be  exempted  from 
section  16(b)  of  the  Exchange  Act  by  the 
operation  of  Rule  16b-2  thereimder  since 
it  is  possible  that  the  Underwriters  who 
may  each  purchase  more  than  10  per- 
cent of  the  shares  of  the  Company  may 
in  the  aggregate  piuxhase  more  than  50 
percent  of  the  shares  of  the  Company. 

In  addition  to  purchases  from  the  com- 
pany and  sales  of  shares  to  customers, 
there  may  be  the  usual  transactions  of 
purchases  or  sales  incident  to  a  distri- 
bution such  as  stabilizing  purchases,  pur- 
chases to  cover  over-allotments  or  other 
short  positions  created  In  ccHinectlon 
with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Since  the  Company's  assets  include 
only  a  small  amount  of  cash  and  cer- 
tain organizational  and  deferred  ex- 
penses. Applicant  contends,  that,  to  the 
best  of  its  knowledge,  no  Inside  informa- 
tion regarding  the  Company  exists.  Jack 
M.  Barbour,  Vice  Chairman  of  the  Board 
and  a  Director  of  the  Company  and  a 
consultant  to  John  P.  Chase,  Inc..  the 
Company's  Investment  adviser  ("Ad- 
viser"), is  manager  of  the  Corporate 
Finance  Department  of  Wedbash,  Noble, 
Cooke.  Inc.  whi<di  may  be  an  Under- 
writer, No  other  director,  officer  or  em- 
ployee of  any  Underwriter  is  a  director, 
offloer  or  employee  of  the  Compwiny  or 
the  Adviser. 


Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  is  necessary  and 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  further  contends  that  the 
transactions  sought  to  be  exempted  can- 
not lend  themselves  to  the  practices 
which  section  16(b)  of  the  Exchange 
Act  and  section  30(f)  of  the  Act  were  en- 
acted to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  securities  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  afH>ropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
(October  29,  1973,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  cosyy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  ser\ice  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  Octo- 
ber 29.  1973,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  CommissicMi's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
anyj?eetponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Com,pany  Regulation,  pursu- 
ant to  delegated  authority. 

[seal!       George  A.  Pitzsimmoks. 

Secretary. 

(PR  Doc.72-21946  Piled  10-15-73:8:45  amj 


[70-53961 

NARRAGANSETT  ELECTRIC  CO.  AND  NEW 
ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  To  Holding  Company 

Notice  Is  hereby  given  That  New  Eng- 
land Electric  System  ("NEES")  20  Tum- 
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pike  Road,  Westborough.  Massachusetts 
01581.  a  registered  holding  company, 
and  The  Narragansett  Electric  Company 
("Narragansett") ,  one  of  Its  electric  util- 
ity subsidiary  companies,  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a).  6(b),  7.  9(a), 
and  10  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Narragansett  proposes  to  issue  and  sell 
to  NEES,  its  sole  common  stockholder, 
200.000  additional  shares  of  common 
stock.  $50  par  value  per  share,  and  NEES 
proposes  to  acquire  such  shares  for  cash 
at  "par.  or  a  total  consideration  of 
$10,000,000.  Upon  such  issuance  and  sale, 
Narragansett  will  have  outstanding 
1,132.487  shares  of  common  stock  of  an 
aggregate  par  value  of  $56,624,350. 

As  of  September  19.  1973.  Narragansett 
has  outstanding  $13,500,000  of  short- 
term  notes  payable  to  banks.  The  pro- 
ceeds from  the  issue  and  sale  of  the  addi- 
tional common  stock  will  be  applied  to 
the  payment  of  then  outstanding  short- 
term  notes  payable  evidencing  borrow- 
ings made  for  capitalizable  construction 
expenditures  or  to  reimburse  the  treas- 
ury therefor. 

Expenses  in  connection  with  the  pro- 
posed issuance  and  sale  of  common  stock 
are  estimated  at  $13,000  for  Narragan- 
sett and  $200  for  NEES.  It  is  stated  that 
the  proposed  issuance  and  sale  of  the 
common  stock  require  authorization  by 
the  Division  of  Public  Utilities  and  Car- 
riers, Department  of  Business  Regula- 
tion, of  Rhode  Island,  and  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  That  any  in- 
terested persons  may.  not  later  than 
November  5,  1973,  request  in  writing  that 
a  hearing  be  held  In  respect  of  such  mat- 
ter, stating  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  appli- 
cation-declaration which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regiilatlons 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 


thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  £is  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.73-21947  Piled  10-15-73:8:45  am] 


(Pile  No.  500-1) 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

October  9,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Octo- 
ber 10,  1973  and  continuing  through 
October  19,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-21949  PUed  10-15-73:8:45  am] 

TARIFF  COMMISSION 

(TEA-I-EX-9) 

INVESTIGATION  OF  PROBABLE  EFFECT 
OF  TERMINATION  OF  INCREASED  TAR- 
IFFS ON  CERTAIN  PIANOS 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear- 
ing in  Investigation  No.  TEA-I-EX-9, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building,  8th  and  E  Streets  NW., 
Washington,  D.C..  beginning  at  10:00 
a.m.,  e.s.t.,  on  October  30,  1973,  has  been 
rescheduled  for  10:00  a.m.,  e.s.t.,  on  Oc- 
tober 31, 1973.  Notice  of  institution  of  the 
Investigation  and  the  ordering  of  the 
hearing  was  published  in  the  Federal 
Register  on  September  5,  1973  (38  FR 
23995). 

Issued  October  10,  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretbry, 

[PR  Doc.73-22035  Piled  10-16-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  11, 1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  fUed  by  October  31, 
1973. 

FSA  No.  42759 — Beet  or  Cane  Sugar  to 
Fairbanks,  Texas.  Filed  by  Southwestern, 
Freight  Bureau,  Agent  (No.  B-434),  for 
interested  rail  carriers.  Rates  on  sugar, 
beet  or  cane,  in  carloads,  as  described  In 
the  application,  from  points  in  Louisiana, 
to  Fairbanks,  Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  80  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  72-H, 
I.C.C.  No.  4886.  Rates  are  published  to 
become  effective  on  November  16,  1973. 

PSA  No.  42760 — Joint  Water-Rail 
Container  Rates — American  President 
Lines,  Ltd.  Piled  by  American  President 
Lines,  Ltd.  (No.  6),  for  Itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, between  ports  In  Singapore  and 
the  Federation  of  Malaya,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf 
Seaboard. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22050  PUed  1(^15-73:8:46  am] 


(Rev.  S.O.  994;  I.C.C.  Order  104-A,  Amdt.  1] 

GREEN  MOUNTAIN  RAILROAD  CORP. 

Rerouting  or  Diversion  of  Traffic 

Correction 
In  FR  Doc.  73-19262  appearing  on  page 
24939  In  the  Issue  of  Tuesday,  Septem- 
ber 11,  1973,  the  agency  bracket  should 
read  as  set  forth  above. 


[Notace  No.  384] 
Assignment  of  Hearings 

October  11,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of    cancellation    or    postponements    of 
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hearings  In  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  125820  Sub  7,  Elk  Valley  Freight  Line, 
Inc.,  now  assigned  October  29,  1973,  will  be 
held  at  the  Landmark  Inn.  205  Gold- 
thwaite  Street,  Montgomery,  Ala.,  instead 
of  the  Aronov  Bldg. 

MC-127418  Sub  7,  Trop-Artic  Refrigerated 
Service  Inc.,  now  assigned  October  15,  1973, 
at  Atlanta,  Oa..  is  cancelled  and  the  appli- 
cation is  dismissed. 

MC-C-8041.  Garrett  Freight  Lines,  Inc.,  Et  Al. 
V.  Puget  Sound  Truck  Lines.  Inc.,  now  as- 
signed October  15,  1973,  at  Olympla,  Wash., 
is  postponed  indefinitely. 

MC  92642  Sub  9,  Plve  Transportation  Com- 
pany, now  assigned  November  26,  1973,  will 
be  held  at  the  Ramada  Inn,  U.S.  17A  at 
Foot  of  Senator  Talmadge  Bridge,  Savan- 
nt^,  Oa. 

MC-C-8069,  Cloquet  Transfer  Company  v. 
Century  Motor  Freight,  Inc.,  now  assigned 
November  5,  1973,  will  be  held  In  Court- 
room No.  4,  Federal  Bldg.,  316  N.  Roberts 
St.,  St.  Paul,  Minn. 


MC-127834  Sub  86,  Cherokee  Hauling  & 
Rigging,  Inc.,  now  assigned  November  5, 
1973,  will  be  held  in  Room  914,  Federal 
Bldg.,  167  N.  Main  Street,  Memphis.  Tenn. 

MC-113861  Sub  51,  Wooten  Transports,  Inc., 
Extension  Memphis,  Tenn.,  now  assigned 
November  6,  1973,  will  be  held  in  Room 
914,  Federal  Bldg.,  167  N.  Main  St.,  Mem- 
phis, Tenn. 

MC-103993  Sub  727,  Morgan  Drive-Away, 
Inc.,  Extension-Monroe  County,  Ark.,  now 
assigned  November  8,  1973,  will  be  held  In 
Room  914,  Federal  Bldg.,  167  N.  Main 
Street,  Memphis,  Tenn. 

MC-P-11768,  Lee  Way  Motor  Freight.  Inc. — 
Control  and  Merger — Loving  Truck  Lines, 
Inc.,  dba  Loving  Truck  Line,  FD  27294, 
Lee  Way  Motor  Freight,  Inc.,  Notes,  now 
assigned  November  12,  1973,  will  be  held 
In  Room  914,  Federal  Bldg.,  167  N.  Main 
St.,  Memphis,  Tenn. 

MC-78786  Sub  268,  Pacific  Motor  Trucking 
Co.,  Extension  of  Common  Carrier  Oi>era- 
tions,  is  continued  to  January  15,  1974  (3 
weeks),  at  San  Francisco,  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  136581  Sub  1,  All  Freight  Distribution 
Co.,  Inc.,  now  being  assigned  hearing  De- 
cember 5,  1973,  at  the  Offices  of  the  Inter- 


state Commerce  Commission,  Washington, 
DC. 

MC  136987  Sub  4,  Remington  Freight  Lines. 
Inc.,  now  being  assigned  hearing  Decem- 
ber 6,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  30513  Sub  14.  North  State  Motor  Lines, 
Inc.,  now  being  assigned  hearing  Decem- 
ber 10,  1973.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  127834  Sub  90,  Cherokee  Hauling  &  Rig- 
ging, Inc.,  now  being  assigned  hearing  De- 
cember 11,  1973,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, DC. 

MC  128273  Sub  141,  Midwestern  Express.  Inc., 
now  being  assigned  hearing  December  12, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  29886  Sub  294,  DlLlas  &  Mavis  Forward- 
ing Co.,  Inc.,  now  MiAg-^ssigned  Decem- 
ber 12,  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

Fseal]  Robert  L.  Oswald. 

Secretary. 

|PRDoc.73-22051  Filed  10-16-73:8:45  am] 
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Title  40 — Protection  of  Environment 
CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER   D— WATER   PROGRAMS 
PART    136— GUIDELINES    ESTABLISHING 
TEST   PROCEDURES   FOR  THE  ANALY- 
SIS OF   POLLUTANTS 


Notice  was  pubished  in  the  Federal 
Register  issue  of  June  29,  1973  (38  FR 
17318)  at  40  CFR  130,  that  the  Environ- 
mental Protection  Agency  (EPA)  was 
giving  consideration  to  the  testing  pro- 
cedures required  pursuant  to  section 
304(g)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (86 
Stat.  816,  et  seq..  Pub.  L.  92-500  (1972)) 
hereinafter  referred  to  as  the  Act.  These 
considerations  were  given  in  the  form  of 
proposed  guidelines  establishing  test 
procedures. 

Section  304(g)  of  the  Act  requires  that 
the  Administrator  shaU  promulgate 
guidelines  establishing  test  procedures 
for  the  analysis  of  pollutants  that  shall 
include  factors  which  must  be  provided 
in-  1  any  certification  pursuant  to  sec- 
tion 401  of  the  Act,  or  2,  any  permit  ap- 
plication pursuant  to  section  402  of  the 
Act.  Such  test  procedures  are  to  be  used 
by  permit  applicants  to  demonstrate  that 
effluent  discharges  meet  applicable  pol- 
lutant discharge  limitations,  and  by  the 
States  and  other  enforcement  activities 
in  routine  or  random  monitoring  of  ef- 
fluents to  verify  effectiveness  of  pollu- 
tion control  measures. 

These  guidelines  require  that  discharge 
measurements,  including  but  not  limited 
to  the  poUutents  and  parameters  listed 
in  Table  I.  be  performed  by  the  test 
procedures  indicated;  or  under  certain 
circumstances  by  other  test  procedures 
for  analysis  that  may  be  more  advan- 
tageous to  use,   when  such  other  test 
procedures  have  the  approval  of  the  Re- 
gional   Administrator    of    the    Region 
where   such   discharge   will  occur,   and 
when  the  Director  of  an  approved  State 
National  Pollutant  Discharge  Elimina- 
tion System   (NPDES)   Program   (here- 
inafter referred  to  as  the  Director)  for 
the  State  in  which  such  discharge  will 
occur  has  no  objection  to  such  approval 
The  list  of  test  procedures  in  Table  I 
is  published  herein  as  final  rulemaking 
and  represents  major  departures  from 
the  list  of  proposed  test  procedures  which 
was   published   in   38  FR   17318,   dated 
Jime  29,  1973.  These  revisions  were  made 
after   carefully   considering   all   written 
comments  which  were  received  pertain- 
ing to  the  proposed  test  procedures.  All 
written  comments  are  on  file  and  avail- 
able for  public  review  \^'ith  the  Quality 
Assurance  Division,  Office  of  Research 
and  Development,  EPA,  Washington.  D.C. 
The  principal  revisions  to  the  proposed 
test  procedures  are  as  follows: 

1.  Where  several  reliable  test  proce- 
dures for  analysis  are  available  from 
the  given  references  for  a  given  pollutant 
or  parameter,  each  such  test  procedure 
has  been  approved  for  use  for  making 
the  measurements  required  by  sections 
401  and  402  and  related  sections  of  the 
Act.  Approved  test  procedures  have  been 
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selected  to  assure  an  acceptable  level  of 
intercomparability  of  pollutants  dis- 
charge data.  For  several  pollutants  and 
parameters  it  has  still  been  necessary  to 
approve  only  a  single  test  procedure  to 
assure  this  level  of  acceptability.  This  is 
a  major  departure  from  the  proposed 
test  procedures  which  would  have  re- 
quired the  use  of  a  single  reference 
method  for  each  pollutant  or  parameter. 

2.  Under  certain  circumstances  a  test 
procedure  not  shown  on  the  approved 
list  may  be  considered  by  an  applicant 
to  be  more  advantageous  to  use.  Under 
guideUnes  in  §§  136.4  and  136.5  it  may  be 
approved  by  the  Regional  Administrator 
of  the  Region  where  the  discharge  will 
occur,  providing  the  Director  has  no  ob- 
jections. Inasmuch  as  there  is  no  longer 
a  single  approved  reference  method 
against  which  a  comparison  can  be  made, 
the  procedures  for  estaJalishing  such 
comparisons  that  were  required  by  the 
proposed  test  procedures  in  §  130.4(b) 
have  been  deleted  from  this  final  guide- 
line for  test  procedures  for  the  analysis 
of  pollutants. 

3.  A  mechanism  is  also  provided  to 
assure  national  uniformity  of  such  ap- 
provals of  alternate  test  procedures  for 
the  analysis  of  pollutants.  This  is 
achieved  through  a  centralized,  internal 
review  within  the  EPA  of  all  applications 
for  the  use  of  alternate  testing  proce- 
dures. These  will  be  reviewed  and  ap- 
proved or  disaiH>roved  on  the  basis  of 
submitted  information  and  other  arail- 
able  information  and  laboratory  tests 
which  may  be  required  by  the  Regional 
Administrator. 

As  deemed  necessary,  the  Administra- 
tor wiU  expand  or  revise  these  guide- 
lines to  provide  the  most  responsive  and 
appropriate  list  of  test  procedures  to 
meet  the  requirements  of  sections  304(g) , 
401  and  402  of  the  Act,  as  amended. 

These  final  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
supersede  the  Interim  list  of  test  proce- 
dures published  in  the  Federal  Register 
on  Aprtl  19,  1973  (38  FR  9740)  at  40  CFR 
Part  126  and  subsequent  procedures  pub- 
Ushed  on  July  24,  1973  (38  FR  19894) 
at  40  CFR  Part  124.  Those  regulations 
established  interim  test  procedures  for 
the  submittal  of  applications  under  sec- 
tion 402  of  the  Act.  Because  of  the  im- 
portance of  these  guidelines  for  test 
procedures  for  the  analysis  of  pollutants 
to  the  National  Pollution  Discharge  Elim- 
ination System  (NPDES) ,  the  Adminis- 
trator finds  good  cause  to  declare  that 
these  guidelines  shall  be  effective  Octo- 
ber 16, 1973. 

John  Quarles, 
Acting  Administrator. 


October  3,  1973. 

PART  136— TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS 

136.1  AppllcabUlty. 

136.2  DeflnlUons. 

136.3  Identification  of  test  procedures. 

136.4  Application  for  alternate  test  proce- 

dures. 
136:5    Approval  of  aiternate  test  procedures. 


Authoeitt:  Sec.  304(g)  of  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
86  Stat.  816,  et  seq.,  Pub.  L.  92-500) . 

§  136.1      Applicability. 

The  procedures  prescribed  herein 
shall,  except  as  noted  in  S  136.5,  be  used 
to  perform  the  measurements  indicated 
whenever  the  waste  constituent  specified 
is  required  to  be  measured  for: 

(a)  An  application  submitted  to  the 
Administrator,  or  to  a  State  having  an 
approved  NPDES  program,  for  a  permit 
tmder  section  402  of  the  Federal  Water 
Pollution  Control  Act  as  amended 
(FWPCA) ,  and, 

(b)  Reports  required  to  be  submitted 
by  dischargers  under  the  NPDES 
established  by  Parts  124  and  125  of  this 
chapter,  and, 

(c)  Certifications  issued  by  States  pur- 
suant to  section  401  of  the  FWPCA,  as 
amended. 

§  136.2     Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1314,  et  seq. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency. 

(c)  "Regional  Administrator"  means 
one  of  the  EPA  Regional  Administrators. 

(d)  "Director"  means  the  Director  of 
the  State  Agency  authorized  to  carry 
out  an  approved  National  Pollutant  Dis- 
charge Elimination  System  Program 
under  section  402  of  the  Act. 

(e)  "National  Pollutant  Discharge 
Elimination  System  (NPDES)"  means 
the  national  system  for  the  issuance  of 
permits  under  section  402  of  the  Act  and 
includes  any  State  or  interstate  program 
which  has  been  approved  by  the  Admin- 
istrator; in  whole  or  in  part,  pursuant  to 
section  402  of  the  Act. 

(f )  "Standard  Methods"  means  Stand- 
ard Methods  for  the  Examination  of 
Water  and  Waste  Water,  13th  Edition. 
1971.  This  publication  is  available  from 
the  American  Public  Health  Association, 
1015  18th  St.  NW..  Washington,  D.C. 
20036. 

(g)  "ASTM"  means  Annual  Book  of 
Standards.  Part  23,  Water.  Atmospheric 
Analysis.  1972.  This  publication  Is  avail- 
able from  the  American  Society  for 
Testing  and  Materials,  1916  Race  St.. 
Philadelphia,  Pennsylvania  19103. 

(h)  "EPA  Methods"  means  Methods 
for  Chemical  Analysis  of  Water  and 
Wastes,  1971,  Environmental  Protection 
Agency.  Analytical  Quality  Control  Lab- 
oratory, Cincinnati,  Ohio.  This  publica- 
tion Is  available  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C, 
20402  (Stock  Number  5501-0067) . 

of     test     proce- 


§  136.3      Identification 
dures. 

Every  parameter  or  pollutant  for 
which  an  effluent  limitation  is  now  spec- 
ified pursuant  to  sections  401  and  402 
of  the  Act  Is  named  together  with  test 
descriptions  and  references  in  Table  I. 
The  discharge  parameter  values  for 
which  reports  are  required  must  be  de- 
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References 


Parameter  and  units 


llethod 


Standard 
methods 


ASTM 


EPA 

methods 


&(. 


6S. 


66. 


60. 
70. 


71. 


MPN:  membrane  Alter;  plate  coant...^;.-  p.  689. 

p.  690. 

p.  691 
MPN:  Membrane  filter.. ..r:.-r;.... .-  p.  ««9. 

p.  684. 


.do.. 


p. 664. 
p.  679. 


Ki>cal  streptococci 

t>aoteria  number/100 

ml. 
C'oliform  bacteria 

(tcc^)  number/100 

ml. 
Colitorm  bacteria 

Uolal)  number/100 

ml. 

^*'6"'ll,ma-Xl*pCiAiter..  Proportional  counter,  scinUUaUon  counter  p.  598 p.S09 

6S.  Alpha— counting  error   . do p.  59»  "- 

pCi/liter.  .  _  uM 

BKa— total  pCi/llter.r.  ProporUonal  countert— —  P- w» 

Bft;i— counting  error do P-  o*" 

Ri'iiura— total  pCl/        Proportional  counter;  scintillation  counter. .  p.  611 
liter.  P-  *"■ 


p.  598 p.  612. 


p.  478. 
p.  478. 

p.  674. 


1  \.  iiuml>er  of  •mch  systems  manufactured  by  various  companies  are  considered  to  be  comparable  in  their  pcr- 
foriiri m"    In  addition,  another  technique,  based  on  Combustion-Methane  DetecUon,  is  ako  acceptable^ 

.  For  the  detemination  of  total  metals  the  sample  is  not  ftltered  before  P^ocfsing  t h(X)se  a  vomme  of  sam^^^^^ 
ar.i.rol)r  ue  for  the  expected  level  of  metaLs.  If  much  suspended  matcnal  is  present,  as  httle  as  50-100  m  of  well-nUxed 
simple  will  most  probably  be  sufficient.  (The  sample  volume  required  may  also  vary  pro|K)rtionally  with  the  number 

"'■TrCn^if  a  «P^e.Sivealiquot  of  the  well-mixed  sample  to  a  GritBn  beaker  and  add  3  ml  of  concentrated  distilled 
n\o,  Ke^he  bealTJr  on  a  t^otplate  and  evaporate  to  dryness  makhig  certain  that  the  sample  does  not  boil.  Cool 
"e  Nnkvr"^in  1  add  aiiother  3  ml  Wtion  of  distilled  concentrated  UNO,.  Cover  the  beaker  with  a  watch  Rla^  and 
n-ltirn  to  the  hotplate  Increase  the  temperature  of  the  hotplate  so  that  a  gentle  reflux  action  occurs.  ConUnue  heating, 
^.inrea/ltioniliid  as  necessary  until  the  digestion  is  complete,  generally  indicated  by  a  hght  colored  residue. 
A  d   r?wi  h  d^^  ilW-J  ^  disUlled  concentrated  HCl  in  an  amount  sufflcie.it  to  dissolve  the  residue  upon  warm- 

me  tt' ish  do»M  the  bealTer  walLs  and  the  watch  glass  with  distilled  water  and  filter  the  sample  to  remove  sihcates 
ami  other  in^lu.t  material  thatTould  clog  the  atomizer.  Adjust  the  volume  to  some  predetermined  value  based 
on  the  etpict^d  metal  cL  The  Simple  is  now  ready  for  analysis.  Concentrations  so  determined  shaU  be 

"^f^^r'ix'c' M^inning,  "Technical  Notes".  Atomic  Absorption  Newsletter.  Vol.  10.  No.  6  p.  123,  1371.  Available 
tr^m  I'.rkiii-Kliner  Coriioration  Main  Avenue,  Norwalk.  Connecticut  0»)852.  ,.11.1 

.  it.mii,   ibiiption  n^thod  from  Methods  Development  and  QuaUty  Assurance  Research  Laboratory, 

National  Environmental  Research  Center,  USEPA,  Cincinnati.  Oliio452b8.  »,„.,,        i,v7.«„, 

»  For  ui'ialed  method.  .«>:  Journal  of  the  American  Water  Works  .A^jciat.on  64.  No.  .  PP^a)-25  \^;f"-J!^.^°J 
ASTM  Method  D  3-223-73.  American  Society  for  Testing  and  Matenals  Headquarters.  l'J16  Race  bt.,  1  hiladelphia, 

^*lni'enm  procedures  for  algicides,  chlorinated  organic  compounds,  and  pesticides  can  1«  "'^tainf'l  [™"1  ^l**  n^rPK^ 
Development  and  Quality  Assurance  Research  Laboratory,  National  Environmental  Research  Center,    USEPA, 

^"'"b  "n"'id.nVmay'l2^estimated  by  the  method  of  M.A.  El-Dib,  "Colorimelric  Determination  of  Aniline  Derivatives 
in  Natural  Waters".  El-Dib.  M.A..  Journal  of  the  Association  of  Offlcial  Analytical  Chemists.  Vol.  M.  No.  6,  Nov., 
1971.  pp.  13.H3-13H7. 
tAs  a  prescreening  measurement. 


§  136.4      .\pplication    for    allcrnale    test 
procedures. 

<a»  Any  person  may  apply  to  the  Re- 
gional Administrator  in  the  Region 
where  the  discharge  occurs  for  approval 
of  an  alternative  test  procedure. 

(b)  When  the  discharge  for  which  an 
alternative  test  procedure  is  proposed 
occurs  within  a  State  having  a  permit 
program  approved  pursuant  to  section 
402  of  the  Act.  the  applicant  shall  sub- 
mit his  application  to  the  Regional  Ad- 
ministrator through  the  Director  of  the 
State  agency  having  responsibility  for 
issuance  of  NPDES  permits  within  such 
State. 

(C)  Unless  and  until  printed  applica- 
tion forms  are  made  available,  an  appli- 


cation for  an  alternate  test  procedure 
may  be  made  by  letter  in  triplicate.  Any 
application  for  an  alternate  test  proce- 
dure under  this  subchapter  shall: 

(1)  Provide  the  name  and  address  of 
the  responsible  person  or  firm  making 
the  discharge  (if  not  the  applicant)  and 
the  applicable  ID  number  of  the  existing 
or  pending  permit,  Issuing  agency,  and 
type  of  permit  for  which  the  alternate 
test  procedure  is  requested,  and  the  dis- 
charge serial  number. 

(2)  Identify  the  pollutant  or  parame- 
ter for  which  approval  of  an  alternate 
testing  procedure  is  being  requested. 

(3)  Provide  justification  for  using 
testing  procedures  other  than  those 
specified  in  Table  I. 


(4)  Provide  a  detailed  description  of 
the  proposed  alternate  test  procedure, 
together  with  references  to  published 
studies  of  the  applicability  of  the  alter- 
nate test  procedure  to  the  effluents  in 
question. 

§  136.5      Approval  of  alternate  lest  pro- 
cedures. 

(a)  The  Regional  Administrator  of 
the  region  in  which  the  discharge  will 
occur  has  final  responsibility  for  ap- 
proval of  any  alternate  test  procedure. 

(b)  Within  thirty  days  of  receipt  of 
an  application,  the  Director  will  forward 
such  application,  together  with  his  rec- 
ommendations, to  the  Regional  Admin- 
istrator. Where  the  Director  recommends 
rejection  of  the  application  for  scien- 
tific and  technical  reasons  which  he  pro- 
vides, the  Regional  Administrator  shall 
deny  the  application,  and  shall  forward 
a  copy  of  the  rejected  application  and 
his  decision  to  the  Director  of  the  State 
Permit  Program  and  to  the  Director  of 
the  Methods  Development  and  Quality 
Assurance  Research  Laboratory. 

(c)  Before  approving  any  application 
for  an  alternate  test  procedure,  the  Re- 
gional Administrator  shall  forward  a 
copy  of  the  application  to  the  Director 
of  the  Methods  Development  and  Qual- 
ity Assurance  Laboratory  for  review  and 
recommendation. 

(d)  Within  ninety  days  of  receipt  by 
the  Regional  Administrator  of  an  appli- 
cation for  an  alternate  test  procedure, 
the  Regional  Administrator  shall  notify 
the  applicant  and  the  appropriate  State 
agency  of  approval  or  rejection,  or  shall 
specify  the  additional  information  which 
Is  required  to  determine  whether  to  ap- 
prove the  proposed  test  procedure.  Prior 
to  the  expiration  of  such  ninety  day  pe- 
riod, a  recommendation  providing  the 
scientific  and  other  technical  basis  for 
acceptance  or  rejection  will  be  forwarded 
to  the  Regional  Administrator  by  the  Di- 
rector of  the  Methods  Development  and 
Quality  Assurance  Research  Laboratory. 
A  copy  of  all  approval  and  rejection 
notifications  will  be  forwarded  to  the 
Director,  Methods  Development  and 
Quality  Assurance  Research  Laboratory, 
for  the  purposes  of  national  coordination. 

[PR  Doc.73-21466  Piled  10-15-73;8:45  am] 
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CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19153— FCC  73-1037] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST  SERVICES 

Renewal  of  Broadcast  Licenses 

Final  report  and  order.  In  the  matter 
of  formulation  of  rules  and  policies  re- 
lating to  the  renewal  of  broadcast  li- 
censes. Docket  No.  19153  (RM-1737). 

1.  The  Commission  has  before  it  (1)  a 
notice  of  Inquiry  and  notice  of  proposed 
rulemaking  (36  FR  3902)  adopted 
February  17.  1971.  <2)  comments,  reply 
comments,  and  other  materials  filed  in 
response  to  the  Notice.'  (3)  an  Interim 
Report  and  Order  adopted  May  1.  1973, 
and  i4»  a  revised  Section  IV-B  of  Form 
303  and  a  new  Annual  Programming  Re- 
port (Form  303-A),  both  of  which  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget.  The  proposals  in  the 
Notice  were  set  out  in  four  separate  sec- 
tions. This  Pinal  Report  and  Order 
treats  each  of  the  sections  separately 
and  in  the  same  sequence  as  they  ai>- 
peared  in  the  Notice. 

2.  All  of  the  matters  raised  in  com- 
ments and  reply  comments  were  re- 
viewed in  detail  and  those  that  related 
to  more  than  one  section  of  the  Notice 
were  fully  considered  with  respect  to 
each  relevant  section.  We  have  not.  how- 
ever, attempted  to  address  ourselves  to 
each  and  every  comment  and  our  treat- 
ment of  questions  by  categories  encom- 
passes consideration  of  all  of  the  indi- 
vidual variations  set  forth  in  the 
separate  comments. 

I.  Proposed  Ruxemaking  To  Require  the 
Broadcastikg  or  Notices  Regarding 
THE  Mawni«  m  Which  the  Pubuc 
May  Express  Opinions  About  Broad- 
cast Service  and  the  Maintenance  or 
A  Local  Public  File  or  Opinions 
Received  by  Licensees 

THE    commission    PROPOSAL 

3.  In  the  first  portion  of  the  notice, 
the  Commission  proposed  to  amend  Part 
73.  Subpart  H  of  its  rules,  by  adding  as 
§  73.1202  a  requirement  that  all  com- 
mercial broadcast  stations  air  a  notice 
to  the  public  informing  them  of  their 
interest  in  station  performance  and  of 
the  appropriate  manner  in  which  to  ex- 
press their  satisfaction  or  complaints 
with  station  operation.  The  Commissiwi 
indicated  that  the  purposes  of  these  an- 
nouncements were  to  ensure  that:  (1) 
The  licensee  would  remain  conversant 
with  and  attentive  to  community  prob- 
lems and  needs  throughout  the  license 
period;  <2)  the  licensee  would  make 
known  to  the  public  his  responsibility  to 
continually  ascertain  the  most  signifi- 


'  Approximately  65  parties  participated  In 
the  proceeding.  They  are  listed  In  Appen- 
dix A.  If  a  "party"  consisted  of  two  or  more 
entitles  making  a  Joint  filing,  the  names  of 
the  entitles  are  listed  under  the  name  of 
the  lead  entry.  The  short  designation  of 
every  party  referred  to  In  the  present  docu- 
ment appears  In  parenthesis  following  the 
full  name  In  Appendix  A. 
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cant  problems  and*  needs  of  his  service 
area  and  to  iwesent  programs  designed 
to  deal  with  these  problems  and  needs; 

(3)  the  public  would  be  continually  en- 
couraged by  the  licensee  to  make  com- 
ments, complaints  and  suggestions  re- 
garding  the  operation   of   the  statiMi; 

(4)  any  complaints  regarding  the  opera- 
tion of  a  station  would  be  communicated 
to  the  licensee  immediately  and  every 
effort  would  be  made  during  the  license 
period  by  both  the  complainant  and  the 
licensee  to  resolve  differences  and  prob- 
lems through  discussion  on  the  local 
level.  New  §  73.1202  of  the  Commission's 
rules  would  read  as  follows: 

Section  73.1202  Public  notice  Of  licensee 
obligations.  Each  licensee  of  a  commercial 
AM.  FM,  or  television  station,  except  Inter- 
national or  television  translator  stations, 
shall  make  an  announcement  Informing  the 
public  of  the  licensees  obligation  to  the 
public  and  of  the  appropriate  method  for 
Individuals  to  express  their  opinions  of  the 
stations  operation.  Such  announcement 
shall  be  given  at  least  once  every  eighth  day 
throughout  the  license  period  except  during 
the  period  from  six  months  prior  to  expira- 
tion of  the  license  to  80  days  prior  to  expira- 
tion, durtng  whlcb  time  the  renews^  appli- 
cation notices  in  }  1.580  of  the  Commission's 
rules  shall  be  broadcast.  Such  announce- 
ments shall  be  aired  diu-lng  the  following 
time  periods: 

(1)  For  commercial  television  broadcast 
stations,  between  8:00  p.m.  and   10:00  pjn. 

(2)  For  commercial  AM  and  FM  brocwlcast 
stations,  between  7:00  a.m.  and  9:00  a.m.. 
but  If  such  stations  do  not  operate  during 
these  hours,  then  between  4:00  p.m.  and 
7:00  p.m. 

In  the  case  of  commercial  television 
broadcast  stations,  such  notices  shall  be 
broadcast  orally  with  camera  focused  on 
the  announcer;  at  the  end  of  the  notice, 
a  signboard  with  the  licensee's  address 
lor  receiving  complaints  shall  be  shown. 

The  announcement  shall  contain  the 
following  information: 

For  Commercial  Radio  Stations: 

(a)  The  station's  call  letters. 

(b)  A  statement  that  the  frequency  on 
which  the  station  operates  Is  public  prop- 
erty and  that  the  station  was  granted  on 
(give  date  of  last  renewal  grant)  a  three  year 
license  by  the  Federal  Communications  Com- 
mission In  Washington,  DC,  to  serve  the 
public  Interest,  convenience  and  necessity. 

(c)  A  statement  that  the  Commission  has 
Indicated  that  service  In  the  public  Interest 
obligates  the  broadcaster  to  make  a  con- 
tinuing, diligent  effort  to  determine  the  most 
significant  problems  and  needs  In  his  service 
area  and  to  provide  programming  to  help 
meet  those  problems  and  needs. 

(d)  A  statement  that  to  remain  Informed 
of  the  adequacy  of  Its  performance,  the 
station  requests  Its  viewers  or  listeners  to 
Inform  It  of  their  opinions,  criticisms  or  sug- 
gestions. 

(e)  A  request  that  comments  regarding 
the  station's  performance  be  as  ^eciflc  as 
possible. 

(f)  The  appropriate  name  and  address  to 
which  comments  should  be  mailed. 

(g)  A  statement  Indicating  that  comments 
may  also  be  sent  to  the  Federal  Communica- 
tions Commission.  Washington,  DC.  20554. 

For  Commercial  Television  Stations: 

(a)  The  station's  call  letters. 

(b)  A  statement  that  the  frequency  on 
which  the  station  operates  Is  public  prop- 
erty and  that  the  station  was  granted  on 
(give  date  of  last  renewal  grant)  a  three  year 


Ucenae  by  the  Federal  Communications  Com- 
mlsstoQ  In  Washington,  D.C.  to  serve  the 
public  Interest,  convenience  and  necessity. 
(e)  A  statement  that  the  station  U  re- 
quired to  submit  an  annual  filing  with  the 
Oommlaslon  Indicating  what  the  licensee 
considered  during  the  past  year  to  be  the 
most  significant  problems  and  needs  of  the 
public  which  he  served  and  what  programs 
the  station  aired  during  the  year  that  were 
addressed  to  those  problems  and  needs. 

(d)  A  statement  that  the  above  filing  Is 
arallable  for  public  Inspection  at  the  sta- 
tion's business  office  (or  station's  main  loca- 
tion) during  regtilar  business  hours.  Olve 
address  and  business  hours. 

(e)  A  statement  that  to  remain  Informed 
of  the  adequacy  of  Its  performance,  the  sta- 
tion requests  its  viewers  or  listeners  to  in- 
form it  of  their  opinions,  criticisms  or  sug- 
gestions. 

(f)  A  request  that  comments  regarding 
the  station's  performance  be  as  specific  as 
poeslble. 

(g)  The  appropriate  name  and  address  to 
wlilch  comments  should  be  mailed. 

(b)  A  statement  Indicating  that  com- 
ments may  also  be  sent  to  the  Federal 
Communications  Commission,  Washington, 
D.C. 

During  the  period  between  30  days 
prior  to  expiration  of  the  license  and  the 
date  of  license  renewal,  stations  shall 
broadcast  the  appropriate  announce- 
ment herein,  except  for  the  mention  of 
the  date  of  the  last  renewal  grant.  Com- 
mencing on  the  eighth  day  following  the 
date  of  renewal,  the  regular  announce- 
ment shall  be  resumed  and  be  broadcast 
every  eighth  day  thereafter. 

AJl  written  comments  and  suggestions 
received  by  the  licensee  concerning  oper- 
ation of  the  station  shall  be  maintained 
in  a  local  file,  available  for  inspection  by 
the  public,  except  when  the  person  mak- 
ing the  comment  or  suggestion  has  spe- 
cifically requested  that  his  communica- 
tion not  be  made  public  or  where  the 
licensee  feels  that  it  should  be  excluded 
from  availability  for  public  inspection 
because  of  the  special  nature  of  its  con- 
tent, such  as  a  defamatory  or  obscene 
letter.  In  accordance  with  S  1.526  of  the 
Commission's  Rules  such  file  shall  be 
kept  for  seven  years.  Licensees  shall  be 
required  to  separate  written  comments 
by  subject  categories  to  facilitate  inspec- 
tloa  by  members  of  the  public.  Subject 
categories  shall  include  comments  on 
technical  operation;  comments  on  adver- 
tising; comments  regarding  employment 
practices;  cwnments  complimentary  of 
programming;  comments  adversely  criti- 
cal of  programming;  and  comments  sug- 
gesting new  programming.  If  comments 
in  one  letter  relate  to  more  than  one  sub- 
ject category,  the  correspondence  shall 
be  filed  under  the  category  which,  in  the 
licensee's  Judgment,  receives  the  most 
attention  In  the  letter. 

•nie  Commission  included  in  the  No- 
tice the  following  sample  announce- 
ments for  commercial  radio  and  televi- 
sion stations  which  incorporate  all  of  the 
requirements  of  proposed  §  73.1202. 

SAMPLE  AHWOUNCEMENT  FOR  TELEVISION 

The  (diannel  on  which  this  station  oper- 
ates is  public  property.  On  (date  of  last  re- 
newal grant) .  we  were  granted  a  three  year 
license  by  the  Federal  Communications  Com- 
mission to  operate  this  channel  In  the  public 
Interest. 
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Each  year  we  are  required  to  submit  to  the 
Commission  a  list  of  what  we  consider  to 
have  been  the  most  significant  problems  and 
needs  of  this  community  during  the  past 
year  and  the  programs  we  aired  during  the 
year  that  were  addressed  to  those  problems 
and  needs.  This  filing  Is  available  for  public 
Inspection    at   our    business    oflSce    (address 

)    during   our   regular   business 

hours  of a.m.   to p.m.,   Monday 

through  Friday. 

In  order  that  Station may  better 

serve  our  viewers,  we  request  that  you  In- 
form us  of  any  opinions,  criticisms  or  sug- 
gestions you  may  have  regarding  our  station 
operation.  Comments  or  suggestions  should 
be   as   specific   as   possible   and   should    be 

mailed  to  (name  and  mailing  address 

).  Tour  letters  will  be  available  for 

public  Inspection  at  our  business  office  unless 
otherwise  requested.  Comments  may  also  be 
sent  to  the  Federal  Communications  Com- 
mission, Washington,  D.C.  20554. 

SAMPLE  ANNOUNCEMENT  FOR  RADIO 

The  frequency  on  which  this  station  oper- 
ates Is  public  property.  On  (date  of  last  re- 
newal grant),  we  were  granted  a  three  year 
license  by  the  Federal  Communications  Com- 
mission to  operate  this  frequency  In  the  pub- 
lic interest.  We  are  obligated  to  make  a  con- 
tinuing, diligent  effort  to  determine  the  most 
significant  problems  and  needs  of  this  com- 
munity and  to  provide  programming  to  help 
meet  those  problems  and  needs. 

In  order  that  Station may  better 

serve  the  needs  and  interests  of  our  listeners, 
we  request  that  you  inform  iis  of  any  opin- 
ions, criticisms  or  suggestions  you  may 
have  regarding  our  station  operation. 
Conunents  or  suggestions  should  be  as 
specific  as  ptosslble  and  should  be  mailed  to 

(name  and  mailing  address 

).  Unless  otherwise  requested,  your 

letter  will  be  made  available  for  public  in- 
spection at  our  business  office  (address 

)  during  our  regpular  business  hours 

of a.m..  to pjn.,  Monday  through 

Friday.  Comments  may  also  be  sent  to  the 
Federal  Communications  Commission,  Wash- 
ington, D.C.  20554. 

COMMENTS  OPPOSING  ANY  ANNOUNCEMENTS 

4.  A  number  of  parties  express  oppo- 
sition to  ajiy  requirement  of  airing 
broadcast  notices  informing  the  public 
of  their  interest  in  station  performance 
and  encouraging  listeners  to  communi- 
cate their  opinions  regarding  station 
operation.  This  opposition  is  primarily 
based  on  three  general  assertions:  first, 
the  announcements  are  unnecessary; 
second,  the  annoimcements  will  have  un- 
desirable effects;  and  third,  the  an- 
nouncements will  not  have  the  effects 
desired  by  the  Commission.  Only  NAB 
maintains  that  the  Commission  lacks  the 
authority  to  require  licensees  to  make 
the  announcements,  claiming  that  the 
announcements  are  neither  authorized 
by  specific  provision  of  the  Communica- 
tions Act  nor  by  broad  powers  bestowed 
by  sections  4(1)  or  303  (r). 

5.  Those  parties  calling  the  announce- 
ments unnecessary  contend  that  li- 
censees are  not  guilty  of  Ignoring  the 
public  or  of  falling  to  maintain  a  dia- 
logue with  or  concern  for  listeners,  and/ 
or  they  maintain  that  the  public  already 
knows  that  it  can  complain  to  the  sta- 
tion or  the  Commission.  Basic,  for  exam- 
ple, argues  that  it  Is  simply  not  true 
that  licensees  spend  two  out  of  every 
three  years  blithely  ignoring  their  pub- 


lics' voices.  Such  a  course  would  be  com- 
pletely economically  dysfunctional,  for 
when  a  station  ceases  to  continuously 
ascertain  and  serve  community  needs 
and  Interests,  people  will  stop  watching 
and  listening.  Moreover,  says  Basic, 
broadcasters  are  professionals  who  take 
pride  in  their  work.  Part  of  that  pride 
Is  the  meeting  of  obligations  to  keep 
abreast  of  needs  and  interests  of  the 
service  area  and  then  fashioning  pro- 
grams which  satisfy  those  needs. 

6.  Many  stations  emphasize  in  their 
filings  that  they  are  communicating  with 
their  community  on  a  continuing  basis 
and  have  no  need  of  more  regulations. 
Metromedia  submits  that  when  viewed  in 
the  light  of  its  station's  extensive  day- 
to-day  effort  to  maintain  a  continuous 
useful  exchange  of  ideas,  the  Commis- 
sion's assumption  of  a  lack  of  continuing 
dialogue  is  Incredible.  KWNA  maintains 
that  if  a  station  did  not  meet  commu- 
nity needs,  it  would  soon  be  out  of  busi- 
ness and  Petzer  believes  there  is  prac- 
tically no  chance  any  successful  licensee 
could  isolate  himself  from  opinions  and 
desires  of  the  local  community  and  ex- 
pect to  be  a  socially  effective  force  within 
that  community.  McClatchy  suggests 
that  responsible  broadcasters  keep  in- 
formed of  problems  and  needs  on  their 
own  initiative  and  if  any  initiative  is 
needed  for  others,  the  Commission  al- 
ready requires  a  specific  program  of  as- 
certainment. McClatchy  claims  there  is 
no  evidence  existing  procedures  have 
broken  down. 

7.  Others  maintain  the  announcement 
is  also  unnecessary  because  the  public 
already  knows  It  can  complain  to  the 
station  and/or  the  Commission.  NAB 
states  the  public  already  knows  where 
to  direct  comments  regarding  broadcast- 
ing and  does  not  have  to  be  told  of  its 
right  to  complain  or  to  compliment 
Group  W  agrees  and  says  that  many 
people  already  freely  exercise  their  privi- 
lege. Thus  the  announcements  would 
only  repeat  what  is  generally  known  or 
su^umed  by  the  public  and  little  would 
be  gained  by  their  repeated  broadcast. 
Westinghouse  feels  the  announcements 
to  be  particularly  unnecessary  in  light 
of  the  notices  concerning  the  filing  of 
the  renewal  applications  proposed  in 
Part  m  of  the  Notice,  while  Paducah 
believes  annual  reporting  proposed  in 
Part  IV  of  the  Notice  makes  the  an- 
noimcements less  necessary  for  televi- 
sion licensees. 

8.  North  Carolina  contends  that  the 
Increase  in  "strike  applications,"  in- 
formal objections  and  petitions  to  deny 
in  recent  years  clearly  suggests  the  pub- 
lic is  fully  Informed  about  the  right  to 
comment  on  station  performance  and 
to  bring  matters  to  the  Commission. 
CBS  also  notes  a  perceptive  increase  in 
communications  from  the  public  and 
claims  there  is  no  need  to  stimulate  these 
further.  Gill  maintains  there  is  no  rea- 
son to  believe  an  increased  number  of 
responses  would  provide  more  informa- 
tion than  is  presently  being  received  by 
licensees,  since  Gill  believes  that  the 
comments  it  has  been  receiving  from  the 
public  already  present  the  views  of  a 
cross-section  of  the  community. 


9.  Undesirable  effects  of  the  an- 
nouncements upon  listeners  and/or  li- 
censees are  predicted  by  various  parties, 
although  BEST  in  Reply  Comments  con- 
tends that  there  are  no  facts  available 
upon  which  to  base  a  reasoned  analysis 
of  the  quantity  or  nature  of  the  com- 
ments that  will  be  generated  by  the  an- 
nouncements. Louisiana,  Kansas.  NBC, 
ABC,  GE,  KAKC,  Metromedia  and  Pa- 
ducah expect  the  announcements  to 
prove  an  annoyance  and  irritation  to  the 
general  public.  Paducah  says  this  will 
be  particularly  true  if  the  annoimce- 
ments are  made  as  frequently  as  every 
eighth  day  and  repeated  in  the  same 
time  period.  ACLU  feels  the  annoimce- 
ments would  probably  be  heard  as  abra- 
sive and  condescending  rhetoric  to  some 
who  are  offended  and  discouraged  by 
media  insensitivity  to  their  needs  and 
interests. 

10.  Others  fear  the  announcements 
would  generate  crank  calls  and  letters, 
thereby  squandering  the  staff,  resources 
and  time  of  the  licensee  and  distracting 
him  from  his  primary  task  of  program- 
ming in  response  to  community  needs. 
North  Carolina,  for  example,  contends 
that  staffs  will  be  bogged  down  with 
frivolous  complaints  and  Corinthian  says 
licensees  will  drain  their  energies  in 
fruitless  exchanges  with  dissident,  non- 
representative,  irresponsible  groups  and 
individuals.  WGAL  fears  broadcasters 
may  feel  compelled  to  yield  to  organized 
pressure  groups  without  regard  to  the 
merits  of  their  complaints.  WRAD  and 
WASA  suggest  that  the  burden  resulting 
from  the  eighth  day  notices  will  be  par- 
ticularly great  for  small  stations  with 
their  limited  staff  and  resources,  while 
Storer  estimates  that  in  the  top  22  mar- 
kets, 165,000  letters  a  year  will  be  re- 
ceived, thus  ensuring  that  responding  to 
letters  wUl  prove  a  tremendous  burden 
for  the  large  stations  as  well.  Sonderling 
submits  that  if  the  announcements 
should  prove  effective  in  stimulating 
communications  from  listeners  and  view- 
ers, the  increased  volume  of  letters  re- 
ceived by  a  station  would  make  the  pros- 
pects for  developing  new  and  meaningful 
dialogue  exceedingly  sUm.  Rather,  what 
could  be  reasonably  expected  is  that  the 
volume  of  letters  could  not  be  effec- 
tively handled. 

11.  Several  parties  discuss  the  finan- 
cial burden  that  would  be  Imposed  by  the 
airing  of  the  announcements  in  lieu  of 
commercials.  Carter  indicates  the  loss 
of  advertising  revenues  would  jeopardize 
the  ability  of  its  stations  to  improve  or 
even  maintain  their  public  service  capa- 
bility. Paducah  calculates  that  in  1971- 
72,  during  five  of  the  seven  evenings  of 
the  week.  NBC  affiliates  will  have  as  few 
as  three  and  a  maximum  of  five  oppor- 
tunities for  any  kind  of  local  announce- 
ments between  8:00  and  10:00  p.m.,  and 
at  most,  only  two  or  three  opportunities 
for  local  sixty  second  announcements. 

12.  Undesirable  effects  of  the  an- 
nouncements upon  the  Commissions 
workload  are  also  projected.  Storer 
maintains  that  the  number  of  complaints 
sent  to  the  Commission  as  a  result  of  the 
invitation  to  do  so  contained  in  the  pro- 
posed announcements  might  run  in  the 
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millions.  North  Carolina  says  the  Com- 
mission would  be  bogged  down  with 
frivolous  complaints.  Louisiana  and 
Kansas  note  that  according  to  the  yearly 
reports  of  the  Commission's  Complaints 
and  Compliance  Division,  only  50  of  the 
approximately  60,000  complaints  sent  to 
the  Commission  in  1970  warranted  a  full 
investigation.  Metromedia  fears  the  in- 
creased burden  on  the  Commission's 
staff  would  resiilt  in  increased  license 
fees,  while  Norbertine  is  concerned  that 
the  burden  on  Commission  stafT  would 
result  in  letters  not  being  forwarded  to 
the  licensee  in  time  to  permit  effective 
changes  in  policy  and  programming. 

13.  In  addition  to  comments  predict- 
ing various  undesirable  effects  of  the  an- 
nouncements,  comments   were   received 
predicting    the    annoimcements    would 
have    no    effect    and    thus    would    not 
achieve  the  Commissions  objectives.  The 
Commission  indicated  in  the  notice  that 
one  of  the  main  purposes  of  the  an- 
nouncements was  to  promote  resolution 
of  complaints  at  the  local  level  as  they 
arise  through  discussion  between  com- 
plainant and  the  licensee  rather  than 
through  Commission  inquiry'.  The  effec- 
tiveness of  the  announcements  in  achiev- 
ing this  goal  was  questioned  by  some 
parties  who  claim  citizen  groups  will  con- 
tinue to  wait  until  renewal  time  to  air 
their  complaints  because  this  has  proved 
a  successful  tactic.  WGN  notes  that  those 
groups  who  time  their  protests  to  cor- 
respond   with    renewal    filings    because 
they  realize  it  is  then  that  the  broad- 
caster is  most  vulnerable,  will  still  be 
imder  no  obligation  to  communicate  with 
broadcasters  during  the  license  period. 
NAB  maintains  that  groups  use  the  tactic 
of  avoiding  continuing  dialogue  because 
the  objectives  of  these  groups  are  not  to 
settle  complaints  but  to  stockpile  them. 
The  announcements  will  not  contribute 
to  the  establishment  of  a  dialogue  be- 
tween   stations    and    local    ephemeral 
groups  which  are  directed  and  motivated 
by  outside  forces.  Nor  will  the  announce- 
ments reduce  or  affect  the  submission  of 
petitions  to  deny  license  renewals  which 
are  the  result  of  a  nationally  co-ordi- 
nated movement  to  resti-ucture  broad- 
casting. United  Church  and  BEST  say 
groups  have  often  waited  until  renewal 
time  to  press  their  complaints  because 
complaints  in  the  middle  of  the  license 
period   generally    go   unheeded.   United 
Church  says  that  as  in  collective  bar- 
gaining, significant  changes  are  discussed 
only  when  expiration  of  control  is  im- 
minent.  Urban   Law   submits   that  the 
Commission  offers  no  verification  that 
licen-sees  would  respond  to  complaints  in 
the  absence  of  an  impending  renewal  and 
petition  to  deny. 

14.  NBC  alleges  that  the  existing  no- 
tice of  the  filing  of  renewal  applications 
is  ineffective  in  stimulating  dialogue  with 
the  community;  thus  douljts  are  cast  on 
the  advisability  of  requiring  additional 
announcements  throughout  the  license 
period.  GE,  ABC,  WSAU-TV  and  KAKC 
contend  that  the  existing  renewal  an- 
nouncements have  not  produced  mean- 
ingful  or  significant  dialogue   because 
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dialogue  Is  created  through  more  per- 
sonal, direct  and  Informal  meana.  Corin- 
thian maintains  that  the  proposed  eighth 
day  announcements  will  be  of  no  more 
interest  to  the  public  than  the  legal  no- 
tices of  renewal  filings  now  published  in 
the  newspapers.  Plough  states  that  it  has 
been  asking  for  complaints  and  sugges- 
tions in  five  radio  markets  since  Spring 
of  1970  and  has  received  few  responses. 
Plough  claims  this  is  because  (a)  it  is 
easier  to  switch  the  dial,  (b)  because 
over-the-air  comments  do  not  result  in 
comments  from  listeners,  (c)  because  the 
public  Is  lethargic,  and  (d)  because  only 
groups  are  interested  in  responding; 
KGUD  says  it  has  aired  the  sample  an- 
nouncement for  radio  proposed  In  the 
Notice  as  a  test.  It  received  one  post  card 
and  many  crank  calls. 

15.  Conclusions.  With  regard  to  the 
contention  that  we  lack  the  authority  to 
require  the  announcements,  we  consider 
new  5  73.1202  of  the  Commission's  rules 
(Appendix  C  of  this  Report  and  Order) 
to  be  a  particularization  of  the  licensee's 
basic  public  interest  obligation  to  serve 
as  an  outlet  for  local  expression.  (See  the 
statutory  provisions  cited  in  paragraph 
213). 

16.  As   to   the   necessity  of   the   an- 
nouncements, we  note  with  some  concern 
that  since  the  issuance  of  the  Notice  in 
February    1971,   the   number  of   formal 
petitions  to  deny  broadcast  license  re- 
newal applications  has  continued  to  in- 
crease.   The    most    common    complaint 
raised  in  recent  petitions  relates  to  an 
alleged  failure  of  the  licensee  to  ade- 
quately  respond   to   the   problems   and 
needs  of  at  least  a  significant  segment  of 
his  service  area.  In  most  cases,  the  spe- 
cific points  raised  in  these  filings  were 
not  communicated  to  the  licensee  during 
the  first  two  and  one-half  years  of  the 
license  period  and  little  or  no  dialogue 
occurred  between  petitioner  and  licensee 
prior  to  the  filing  of  the  renewal  appli- 
cation. In  requiring  the  announcements, 
we  are  not  passing  judgments  on  the 
merits  of  the  complaints  raised  in  the 
petitions,  nor  do  we  mean  to  imply  any 
criticism   of  either  licensees  or  citizen 
groups.   We  recognize  that,  as  several 
parties    suggest,    rapid    social    change 
rather  than  any  irresponsibility,  failure 
or  indifference  of  broadcasters  may  well 
have  been  the  major  cause  of  the  in- 
crease in  the  number  of  petitions.  But 
we  believe  the  events  of  the  past  two 
years   have   merely   re-emphasized   the 
need  both  to  ensure  that  licensees  re- 
main conversant  with  and  attentive  to 
community  problems  throughout  the  li- 
cense period,  and  citizens  are  encouraged 
to  engage  in  more  continuous  dialogue 
with  licensees  in  order  to  promote  local 
resolution  of  complaints  as  they  arise. 
This  is  the  punpose  of  the  announce- 
ments and  this  is  why  we  believe  them  to 
be  necessary. 

17.  Whether  the  announcements  will 
have  the  effect  desired  by  the  Commis- 
sion or  whether  they  will  have  some  un- 
desirable effects  can  only  be  determined 
by  actual  experience.  However,  given  the 
comments  of  various  broadcasters  re- 
garding the  importance  of  knowing  the 


problems  and  needs  of  the  service  area 
for  maintaining  a  successful  station  op- 
eration, we  believe  at  least  some  good  will 
result  from  the  announcements.  As  for 
some  of  the  projected  Ill-effects,  the 
changes  in  the  scheduling  of  the  an- 
nouncements discussed  in  paragraplis  28 
and  31  will  reduce  the  financial  burden 
of  airing  the  annoimcements  and  the  risk 
that  they  will  prove  an  annoyance  and 
irritation  to  the  public.  The  eUminatlon 
of  the  reference  In  the  announcements  to 
sending  comments  directly  to  the  Com- 
mission (see  paragraph  38)  will  reduce 
the  possibilities  of  the  predicted  imde- 
sirable  effects  upon  the  Commission's 
workload.  It  will  also  reduce  the  danger 
of  letters  being  unduly  delayed  In  Wash- 
ington and  not  being  sent  to  the  licensee 
In  time  to  permit  effective  changes  In 
policy. 

18.  The  fear  that  reacting  to  frivolous 
and  crank  comments  received  from  lis- 
teners and  viewers  responding  to  the  an- 
nouncements will  squander  the  resources 
of  licensees  and  distract  them  from  their 
primary  task  of  programming  to  meet 
community  needs,  assumes  that  com- 
ments received  will  hamper  rather  than 
aid  the  licensee  in  better  determining  the 
problems  and  needs  of  his  service  area 
and/or  the  programming  wliich  can  best 
deal  with  those  problems  and  needs. 
While  It  Is  reasonable  to  assume  that 
some  listener  and  viewer  comments  gen- 
erated by  the  announcements  will  be  of 
a  nature  that  might  generally  be  classi- 
fied as  frivolous,  to  think  that  the  ma- 
jority of  the  responses  will  be  of  that 
nature  is  to  cast  grave  doubts  on  the  in- 
telligence of  the  general  citizen  and  his 
ability  to  communicate  his  opinions.  We 
do  not  feel  such  a  conclusion  Is  justified: 
and,  we  assume  that  those  licensees 
whose  programming  includes  programs 
or  program  segments  in  which  listeners 
participate  or  letters  from  listeners  are 
read  and  discussed  on  the  air,  as  well  as 
those  licensees  who  have  long  solicited 
comments  from  listeners  or  viewers 
through  various  on-air  announcements, 
would  agree. 

19.  We  do  not  believe  that  either  the 
new  renewal  announcements  proposed  in 
Part  in  of  the  notice  or  the  initiating 
of  annual  reporting  for  television  li- 
censees proposed  In  Part  IV  of  the  notice 
make  the  announcements  less  necessary. 
The  annual  listing  of  problems  and  needs 
will,  however,  provide  the  interested 
viewer  with  a  more  current  and  better 
understanding  of  the  licensee's  concep- 
tion of  the  problems  and  needs  of  the 
service  area  aaid  his  efforts  to  meet  those 
problems  and  needs.  This  hopefully  will 
in  turn  lead  to  more  Informed  and  rele- 
vant audience  feedback.  Increased  dia- 
logue between  viewer  and  licensee  re- 
garding problems  and  needs  of  the  com- 
munity, and  the  local  resolution  of  com- 
plaints as  they  arise. 

20.  Finally,  if  there  is  a  danger  that 
broadcasters  may  feel  compelled  to  yield 
to  organized  pressure  groups  without  re- 
gard to  the  merits  of  their  complaints,  we 
suggest  the  danger  is  more  real  under 
present  circumstEinces.  With  little  or  no 
dialogue  occurring  with  potential  peti- 
tioners until  renewal  time  and  with  gen- 
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eral  audience  feedback  often  not  being 
continually  solicited  and  received.  It 
would  seem  more  difficult  to  evaluate  the 
representativeness  of  a  complaint  raised 
by  a  group  who  claims  to  speak  for  a 
significant  segment  of  the  community. 

THE    ANNOITNCESCENT    AS    A    MEANS    OF 
ASCERTADmENT 

21.  Various  parties  assume  It  was  the 
Commission's  intention  that  the  mere 
airing  of  the  proposed  announcements 
would  totally  fulfill  the  licensee's  obli- 
gation to  ascertain  the  problems,  needs 
and  interests  of  the  community.  Thus, 
for  example,  McClatchy  says  that  re- 
placing the  familiar  and  natural  methods 
of  ascertainment  with  mandatory  and 
artificial  announcements  will  not  con- 
tribute to  meaningful  dialogue.  BEST 
maintains  that  while  the  announcement 
requirement  is  a  satisf actorj*  supplement 
to  the  ascertainment  requirements  of  the 
Primer'  it  Is  not  a  satisfactory  substi- 
tute. While  the  Primer  requires  the 
licensee  to  ferret  out  views  and  display 
Initiative  in  seeking  two-way  communi- 
cation, with  the  announcement  require- 
ment replacing  the  Primer  requirement 
the  licensee  becomes  merely  a  suggestion 
box.  Urban  Law  thinks  eliminating  the 
Primer  and  substituting  the  announce- 
ments is  to  shift  the  burden  of  initiating 
and  maintaining  dialogue  from  licensee 
to  community.  Urban  League  maintains 
that  abandoning  the  requirement  that 
licensees  demonstrate  ascertainment  of 
community  problems  would  be  to  reverse 
a  policy  of  many  years  standing  and 
would  be  to  seriously  weaken,  if  not  de- 
stroy the  means  by  which  the  community 
can  control  the  use  to  be  made  of  the 
public  airwaves.  Lebanon  feels  that  using 
the  announcements  as  the  only  or  major 
means  of  ascertainment  is  to  destroy  the 
Primer  concept  of  continuing  awareness. 

22.  NOW  contends  that  elimination  of 
the  existing  ascertainment  requirements 
of  the  Primer  would  be  particularly  crip- 
pling to  women,  since  under  the  Primer, 
recognition  of  women  as  a  significant 
group  to  be  ascertained  is  practically 
guaranteed.  Urban  Law,  United  Church 
and  Baldwin  consider  the  requirement  of 
submitting  complaints  and  suggestions  to 
the  stations  In  writing  to  discriminate 
against  the  illiterate  and  the  disadvan- 
taged, and  to  make  it  imllkely  that  the 
busy  commimity  leader  will  spend  time 
communicating  with  licensees.  NAB  ar- 
gues that  relying  on  reaction  to  such  an- 
nouncements would  tend  to  undermine 
the  random  sampling  feature  of  the  Pri- 
mer. CBS  suggests  that  the  Commission 
wait  and  see  how  things  work  under  the 
Primer  before  Instituting  the  announce- 
ment requirement,  because  direct  contact 
of  licensees  with  leaders  and  members  of 
the  public  Is  to  be  preferred. 

23.  Conclusions.  In  proposing  the  an- 
nouncement rule  we  never  Intended  to 
imply  that  the  airing  of  the  announce- 
ments would  totally  fulfill  the  licensee's 
long  standing  obligation  to  make  a  posi- 
tive, diligent  and  continuing  effort  to  as- 
certain the  tastes,  needs  and  desires  of 


« Primer  on  Ascertainment  of  Community 
Needs.  27  FCC  ad  060  (1971)   (36  FR  4092). 


the  public  in  his  service  area  (En  Banc 
Inquiry  re:  Programming.  25  F.R.  7295 
(1960) .  We  did  in  Part  IV  of  the  Notice 
propose  a  revision  of  the  system  by  which 
a  television  licensee  reports  on  the  prob- 
lems and  needs  of  his  community,  a  revi- 
sion which  would  eliminate  existing  Part 
I  of  section  rVB  of  Form  303.  However, 
the  inclusion  of  Questions  3  and  6  in  the 
proposed  new  section  IV  B  of  Form  303 
for  television  renewal  applicants  which 
was  presented  in  the  Notice  (and  the 
absence  of  any  proposed  new  Section  IVA 
of  Form  303  for  radio  renewal  appli- 
cants) refiected  our  intention  that  the 
announcements  would  be  only  one  means 
by  which  television  licensees  ascertained 
community  needs.  Thus  Question  3  of  the 
proposed  new  section  IVB  of  Form  303 
asked  the  television  renewal  applicant  to 
describe  the  methods  by  which  during  the 
past  three  years  he  determined  the  prob- 
lems and  needs  of  the  public  ser\'ed  by 
his  station,  while  Question  6  asked  if  the 
applicant  planned  during  the  next  re- 
newal period  to  change  the  methods  de- 
scribed in  the  answer  to  Question  3  for 
determining  problems  and  needs,  and,  if 
so.  to  describe  these  changes. 

24.  We  agree  with  the  objections  to  re- 
lying on  the  announcements  as  the  sole 
method  of  ascertainment  raised  in  the 
filings.  Such  reliance  would  indeed  shift 
the  burden  of  initiating  and  maintaining 
dialogue  from  licensee  to  community  and 
would  reverse  a  policy  of  many  years 
standing.  Such  reliance  would  also  result 
in  a  bias  in  the  sample  of  the  commimity 
whose  views  were  ascertained,  such  bias 
to  include  discrimination  against  the  il- 
literate. And,  as  CBS  indicates,  direct 
face-to-face  contact  between  licensee 
and  leaders  and  members  of  the  public 
is  certainly  to  be  preferred.  Thus,  we  can- 
not emphasize  too  strongly  that  the  an- 
nouncements are  designed  to  supplement 
and  not  replace  the  existing  means  by 
which  community  problems  and  needs 
are  presently  being  determined,  includ- 
ing face-to-face  contacts.  Further  dis- 
cussion regarding  ascertainment  require- 
ments for  television  licensees  may  be 
found  in  section  IV  of  this  Report  and 
Order  in  paragraphs  122-131.  177-185. 
Radio  licensees  are.  pending  the  outcome 
of  our  formal  Inquiry  regarding  ascer- 
tainment (Docket  19715).  still  subject  to 
the  requirements  of  Part  I  of  section  IVA 
of  Form  303  and  the  Primer  on  Ascer- 
tainment of  Community  Needs  issued  in 
February  1971. 

TIME  OF  DAY  OF  THE  ANNOUNCEMENTS 

25.  In  the  Notice  the  Commission  spe- 
cifically welcomed  comments  on  the  ap- 
propriate time  periods  for  airing  the 
announcements  and  on  whether  all  or 
merely  a  substantial  percentage  of  the 
announcements  should  be  required  with- 
in the  proposed  specified  periods  (8-10 
p.m.  for  television  smd  7-9  a.m.  for  radio) 
of  maximum  viewing  or  listening.  Several 
parties  suggest  that  the  time  periods  now 
used  for  announcements  notifying  the 
public  of  the  filing  of  renewal  applica- 
tions (7-10  p.m.  for  television  and  7-10 
a.m.  for  radio)  be  used  for  the  eighth  day 
announcements.  CBS  recommends  6-11 
p.m.  for  television  and  6-10  a.m.  for  radio 


while  Dempsey  &  Koplovltz  suggests  6-11 
pjn.  for  television  with  rotating  2  hours 
segments  (e.g.,  6-8  p.m.,  then  7-9  p.m., 
then  8-10  pjn..  then  9-11  p.m.  and  then 
start  again  with  6-8  p.m.).  Corlnttiian 
suggests  6-11  p.m.  for  television  and 
North  Carolina  recommends  6-11  p.m. 
for  television  and  7-10  ajn.  or  4-7  p.m. 
for  radio. 

26.  Other  parties  suggest  that  a  cer- 
tain percentage  of  the  announcements 
be  aired  during  non-prime  time  hours. 
NBC  recommends  that  at  least  50  per- 
cent of  the  announcements  be  aired  be- 
tween 6-11  p.m.  for  television  and  7-10 
a.m.  or  3-7  p.m.  for  radio,  and  the  re- 
mainder be  aired  anytime  between  8  aJOQ. 
and  1  a.m.  Cohn  &  Marks  favors  50  per- 
cent between  5:30  p.m.  and  midnight  for 
television  and  7-9  a.m.  for  radio,  and  the 
rest  anytime  between  5  a.m.-midnlght. 
Mc<:niatchy  suggests  that  a  certain  per- 
centage (e.g.,  one-third)  of  the  an- 
nouncements be  in  prime  time  and  the 
rest  anytime.  Plough  says  that  only  "a 
certain  percentage"  should  be  aired  dur- 
ing prime  time.  Baldwin  recommends 
that  every  fourth  or  fifth  television  an- 
nouncement l>e  in  daytime  or  late  eve- 
ning. Paducah  submits  that  the  an- 
nouncements should  be  scattered 
throughout  the  day  on  a  rotating  basis 
9-11  a.m.,  11  a.m.-l  p.m.,  1-3  p.m.,  etc.) 
KRGV-TV  recommends  that  the  an- 
nouncements be  aired  on  a  Run  of 
Schedule  (ROS)  basis  from  sign-on  to 
sign-off.  BEST  suggests  that  one-half  of 
the  announcements  should  be  in  prime 
time  and  one-half  in  the  remaining 
hours,  allocated  among  the  time  periods 
set  forth  In  station  rate  cards.  In  Reply 
Comments.  Sonderling  specifically  op- 
poses this  suggestion. 

27.  Fetzer,  McClatchy,  Gill  and  Padu- 
cah cite  the  need  for  the  eighth  day  an- 
nouncement rule  to  contain  provisions 
for  emergencies  or  pre-emption  by  spe- 
cial programming.  WRVB-FM  believes 
special  consideration  should  be  given  to 
non-profit  religious  stations. 

38.  Conclusions.  We  consider  it  desir- 
able to  both  scatter  the  announcements 
throughout  the  day  and  yet  ensure  a 
substantial  percentage  of  the  arnxmnce- 
raents  are  aired  during  the  periods  of 
maximum  viewing  or  listening.  Thus,  as 
Indicated  In  new  §  73.1202  of  the  Com- 
missions  rules  (included  as  At>pendix  C 
of  this  Report  and  Order),  we  have  de- 
cided on  the  following  time  periods  for 
airing  the  announcements:  ' 

(a)  For  commercial  television  sta- 
tions— the  announcements  shall  alter- 
nate between  the  6  p.m.  to  11  pjn.  time 
period  (5  p.m.  to  10  pjn.  Central  and 
Mountain  Time)  and  the  following  two- 
hour  time  periods  in  the  following  rotat- 
ing order:  7  a.m.  to  9  a.m..  9  a.m.  to  11 
a.m!.  11  a.m.  to  1  p.m.,  1  p.m.  to  3  p.m„ 
3  pjn.  to  5  p.m.,  5  p.m.  to  7  pjn.,  10  p.m, 
to  midnight. 

(b)  For  commercial  radio  stations — 
the  announcements  shall  alternate  be- 


•  At  a  future  date  each  licensee  will  receive 
a  copy  of  the  appropriate  schedule  below  la 
tbe  form  of  a  chart  which  could  be  placed  In 
convenient  studio  location  (l.e.,  a  bulletin 
board  In  a  control  room)  for  easy  reference. 
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tween  the  7  a.m.  to  9  a.m.  and/or  4 
p  m.  to  6  p.m.  time  periods  and  the  fol- 
lowing two  hour  time  periods  in  the  fol- 
lowing rotating  order:  5  a.m.  to  7  a.m.. 
9  a.m.  to  11  a.m..  11  a.m.  to  1  p.m..  1 
p.m.  to  3  p.m.,  5  p.m.  to  7  p.m..  7  p.m.  to 
9  p.m.,  9  p.m  to  11  p.m.,  11  p.m.  to  1  a.m. 
For  stations  which  neither  operate  be- 
tween 7  a.m.  to  9  a.m.  nor  between  4  p.m. 
to  6  p.m.,  the  announcements  shall  al- 
ternate between  the  first  two  hours  of 
broadcast  operation  and  every  other 
two-hour  time  period  during  the  broad- 
cast day  in  rotating  order  beginning  with 
sign-on. 

29.  We  agree  with  those  parties  who 
cite  the  need  for  the  annoimcement  rule 
to  contain  provision  for  emergencies  and 
thus  have  Included  in  5  73.1202  a  provi- 
sion that  If  an  emergency  arises  which 
precludes  the  airing  of  the  announce- 
ment at  the  scheduled  time,  the  an- 
nouncement shall  be  aired  on  the  day 
following  the  ending  of  such  emergency 
at  the  identical  time  or  diu-ing  the  time 
period  which  the  rotating  order  speci- 
fied in  the  rule  required.  We  do  not  be- 
lieve, however,  that  any  special  consid- 
eration for  non-profit  religious  stations 
is  necessary  or  warranted. 

FREQUENCY    OF    THE    ANNOUNCEMENTS 

30.  A  number  of   parties   think  that 
every  eighth  day  is  too  often  to  air  the 
announcements,  while  several  others  feel 
the  announcements  should  be  aired  more 
frequently  than  every  eighth  day.  Rec- 
ommended alternatives  range  from  an- 
nouncements four  times  a  year   (CBS 
would  broadcast  them  weekly  during  a 
single  month  while  Cohn  &  Marks  would 
broadcast  them  every  three  months)  to 
announcements  every  third  day   (pro- 
posed "at  least  at  the  outset"  by  BEST 
and  specifically  opposed  by  Sonderling 
in  Reply   Comments*.   Various  parties 
recommend  once  a  month  or  every  30 
days.  NBC  suggests  every  60  days,  KXJTV 
every  two  months  and  Corinthian  twice 
a  month.  KRSN  submits  that  a  require- 
ment of  once  a  week  to  cover  every  day 
of  the  week  would  be  easier  to  comply 
with  than  every  eighth  day,  while  Flower 
City  recommends  the  announcements  be 
required  the  10th,  20th,  and  30th  days 
of  each  month.  Storer  proposes  that  only 
eight  30-second  spots  be  aired  each  year, 
these  during  the  two-week  period  fol- 
lowing the  filing  of  the  Annual  Report. 
Basic  and  Fetzer  maintain  the  frequency 
of  the  announcements  should  be  a  mat- 
ter of   licensee  discretion.  Plough  says 
the  Commission  could  prescribe  a  mini- 
mum number  of  announcements  each 
month  with  a  requirement  of  a  certain 
percentage  in  prime  time,  and  then  leave 
the  rest  of  the  schedxiling  to  the  individ- 
ual station.  NBC  maintains  that  up  to 
25  percent  of  the  announcements  should 
be  permitted  to  be  by  publication  in  a 
local  newspaper  in  lieu  of  broadcasting 
announcements  on  that  day  or  during 
that  week. 

31.  Conclusions.  After  careful  consid- 
eration of  the  options  available  and  the 
comments  received,  we  have  decided  to 
require  the  announcements  every 
fifteenth  day,  rotated  among  the  various 
time  periods  specified  in  paragraph  28. 
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We  believe  this  frequency  of  announce- 
ments will  be  sufficient  to  ensure  that  the 
annoxmcenients  are  heard  by  the  vast 
majority  of  listeners  and  viewers,  with 
enough  redundancy  to  stimulate  dialogue 
between  audience  and  licensee. 

TEXT   OF   THE   ANNOUNCEMENTS 

32.  Various  parties  think  the  proposed 
sample  annoimcements  *  are  too  lengthy, 
but  there  Is  considerable  disagreement 
regarding  just  how  long  it  takes  to  read 
them.  The  estimates  range  froiu  60  sec- 
onds to  120  seconds.  Several  alternative 
texts  are  submitted,  most  of  which  In- 
clude changes  discussed  below. 

33.  STATIC  and  United  Church  rec- 
ommend longer  announcements  which 
would  emphasize  particular  aspects  of  a 
station's  public  interest  obligations,  in- 
cluding fairness,  equal  employment  and 
solicitation  of  public  service  announce- 
ments. These  longer  announcements 
would  be  designed  to  educate  the  public 
rather  than  to  merely  ask  for  their  com- 
ments and  suggestions. 

34.  Some  parties  maintain  the  text  of 
the  announcements  should  be  a  matter  of 
licensee  discretion.  BEST  suggests  that 
the  Commission  permit  broadcasters  to 
experiment  and  put  their  minds  to  pro- 
ducing interesting  annoimcements.  It 
contends  that  packating  spots  or  allow- 
ing community  groups  to  present  the  an- 
nouncements would  prove  more  effective 
than  repeating  the  identical  announce- 
ment on  all  stations  over  a  long  period 
of  time.  Sonderling  submits  that  the  full, 
formal  repetition  proposed  will  make  the 
audience  mentally  tune  out  but,  in  Reply 
Comments,  opposes  BEST'S  suggestion 
regarding  experimentation.  Plough 
maintains  that  the  text  is  a  bureaucrat's 
dream,  but  it  won't  sell. 

35.  BEST  says  the  announcements 
should  Indicate  the  last  renewal  applica- 
tion is  also  available  for  public  Inspec- 
tion. Dempsey  &  Koplovitz  want  the  an- 
nouncements to  clarify  the  period  cov- 
ered by  the  last  Annual  Report.  Gill, 
KRGV-TV  and  Nebraska  feel  the  tone 
of  the  sample  announcements  suggests 
only  criticism,  and  ask  the  Commission 
to  make  It  clear  In  the  announcement 
that  compliments  as  well  as  criticisms 
and  suggestions  are  welcomed. 

36.  A  number  of  parties  urge  the  dele- 
tion of  the  reference  to  "public  property." 
Cohn  St  Marks  does  not  think  the  phrase 
gives  significant  Information.  Lebanon 
and  others  maintain  the  phrase  may  be 
Interpreted  by  some  In  a  manner  which 
would  precipitate  imdeslrable  and  even 
violent  actions.  NAB,  NBC,  Dempsey  & 
Koplovitz  and  KUTV  believe  the  phrase 
raises  complex  legal  questions  regarding 
the  ownership  of  the  ether  and  implies 
broadcasters  are  common  carriers.  Other 
parties  ask  that  the  reference  to  send- 
ing complaints  and  suggestions  directly 
to  the  Commission  be  deleted  because  it 


'  Sample  announcements  incorporating  the 
Information  required  by  the  proposed  eighth 
day  announcement  rule  were  Included  in 
the  Notice.  Moet  parties  who  commented  on 
the  text  of  the  announcements  assumed  that 
stations  would  air  the  sample  announce- 
men*i  as  written. 


contradicts  the  Commission's  aim  of 
promoting  local  resolution  of  differences 
between  a  licensee  and  members  of  the 
local  commimlty. 

37.  Baldwin  notes  that  viewers  are  not 
invited  to  discuss  or  comment  on  the  list 
of  problems  and  needs  that  television 
licensees  will  be  required  to  submit  In  the 
Annual  Report.  He  is  among  several 
parties  to  suggest  that  both  radio  and 
television  announcements  be  geared  to 
the  community  dialogue  and  ascertain- 
ment Issues  rather  than  to  matters  of 
programming  preference.  Sonderling  and 
Dempsey  &  Koplovitz,  for  example,  rec- 
onunend  that  the  requirement  In  (d)  for 
radio  and  (e)  for  television  In  the  pro- 
posed rule  be  amended  to  clarify  that  the 
"adequacy  of  performance"  refers  to  per- 
formance in  meeting  responsibilities  to 
ascertain  problems  and  needs  and  to  pro- 
gram to  meet  them.  Baldwin  suggests 
that  licensees  be  encouraged  to  adjust 
programming  based  upon  the  feedback 
received  from  the  announcements,  other- 
wise they  may  be  reluctant  to  deviate 
from  promises  made  in  the  last  renewal 
application  because  of  fear  of  promise 
vs.  performance  criticism.  Baldwin  also 
recommends  pre-testlng  of  the  an- 
noimcements before  the  announcement 
Rule  is  finalized. 

38.  Conclusions.  New  §  73.1202  and  the 
sample  announcements  contained  in  the 
rule  (see  Appendix  C)  have  incorporated 
many  of  the  changes  suggested  in  the  fil- 
ings. The  required  announcement  for 
television  licenses  now  clarifies  the  time 
period  covered  by  the  annual  listings  of 
problems  and  needs.  The  announcements 
for  both  radio  and  television  more  clearly 
solicit  favorable  as  well  as  unfavorable 
feedback  by  Inviting  "suggestions  or 
comments"  rather  thEin  "opinions,  criti- 
cisms or  suggestions."  The  invitation  to 
send  comments  directly  to  the  Commis- 
sion has  been  deleted  In  order  to  further 
promote  local  resolution  of  complaints 
and  differences.  The  phases  "adequacy  of 
performance"  and  "public  property" 
have  also  been  deleted  in  order  to  elimi- 
nate possible  confusion  regarding  their 
meaning. 

39.  We  agree  with  Baldwin  that 
licensees  should  carefully  evaluate  the 
feedback  received  from  the  announce- 
ments, and,  whenever  they  deem  it  ap- 
propriate, consistent  with  their  overall 
ascertainment  efforts  (see  paragraph 
24) .  should  not  refrain  to  Implement  any 
useful  recommendation  that  may  have 
been  suggested  by  viewers  or  listeners 
solely  because  of  a  fear  of  "promise  vs. 
performance"  criticism.  We  do  not,  how- 
ever, think  Baldwin's  suggestion  of  pre- 
testing the  announcements  is  practical, 
given  the  problems  of  deciding  which  sta- 
tions should  have  to  air  the  announce- 
ments, for  how  long,  and  how  and  by 
whom  their  effectiveness  is  to  be  meas- 
ured and  evaluated. 

40.  With  respect  to  the  recommenda- 
tion that  the  text  of  the  aimouncements 
should  be  a  matter  of  licensee  discretion 
and  that  licensees  should  be  allowed  to 
experiment  with  the  announcements,  we 
point  out  and  emphasize  that  the  sample 
announcements  Included  in  the  rule  are 
nothing  more  than  sample  announce- 
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ments  which  incorporate  the  require- 
ments of  S  73.1202.  Should  any  or  all 
licensees  wish  to  compose  other  wording 
and  experiment  with  the  method  of  pre- 
sentation in  order  to  help  make  the  an- 
nouncement "sell"  or  to  convey  addi- 
tional information,  they  are  encouiuged 
to  do  so,  as  long  as  the  requirements  of 
§  73.1202  are  met. 

COMMENTS  AND  SUGGESTION  FILE 

41.  While  various  parties,  including 
the  NAB,  specifically  Indicate  they  are 
not  totally  opposed  to  the  concept  of  re- 
taining a  comments  and  suggestion  file, 
other  parties  express  total  opposition. 
NBC,  Basic  and  Fetzer  maintain  the 
Commission  should  give  a  more  precise 
rationale  before  imposing  such  a  require- 
ment, especially  since  the  letters  would 
be  retained  as  part  of  a  public  file  which 
is  not  presently  being  used  or  examined. 
WRAG  says  it  has  never  had  a  request  to 
see  its  public  file,  while  Corinthian  cites 
a  NAB  survey  of  1236  stations  which 
found  that  during  a  given  year  a  total  of 
only  65  requests  was  received  by  all  sta- 
tions to  see  local  public  files. 

42.  CBS  thinks  it  is  the  attention  paid 
to  letters  and  the  station's  responses  that 
may  contribute  to  a  desired  dialogue  be- 
tween citizen  groups  and  licensees,  not 
the  mere  retention  of  letters  in  a  public 
file.  NBC  and  CBS  suggest  the  only  con- 
ceivable purpose  of  the  file  would  be  to 
facilitate  license  challenges  and  petitions 
to  deny  by  providing  a  discovery  proce- 
dure to  licensees'  business  files,  and 
Plough  contends  that  the  file  would  give 
a  challenger  an  undue  advantage  in  a 
comparative  hearing.  NBC,  CBS,  and 
Plough  are  joined  by  Metromedia  and 
Heart  O'Wisconsin  in  expressing  a  fear 
that  the  file  would  deter  stations  frwn 
airing  programs  responsive  to  problems 
and  needs.  Because  such  programs  often 
deal  with  controversial  issues  and  attract 
far  more  correspondence  than  would 
something  more  bland,  some  broadcasters 
will  decide  upon  bland  programming  to 
avoid  a  tremendous  volume  of  letters  In 
the  station  file.  Plough  predicts  licensees 
will  begin  to  solicit  "orchid"  letters  to 
balance  out  any  complaints  received. 

43.  Scene  parties  maintain  the  file  may 
Inhibit  communications  between  licensee 
arid  pubUc.  CBS  says  the  Importance  of 
anonymity  for  a  free  flow  between 
licensee  and  public  Is  recognized  In  the 
Primer,  and  fears  that  the  supposedly 
private  letters  could  be  used  for  harass- 
ment of  citizens.  McClatchy  feels  that 
comments  and  complaints  should  remain 
matters  solely  between  the  licensee  and 
the  writer  and  it  Is  not  the  public's  role 
to  second  guess  licensee  judgment  In  the 
handling  of  such  matters.  Flower  City 
expects  people  to  be  reluctant  to  write 
without  assurances  of  confidentiality. 

44.  CBS  and  NBC  argue  Vti&t  placing 
letters  In  the  public  file  would  constitute 
publication  In  violaticm  of  the  authors' 
rights.  CBS  submits  that  under  common 
law  copyright  the  writer  should  have  the 
exclusive  right  to  permit  copying  of  the 
letter,  but  under  the  proposed  rule,  any- 
one could  copy  the  letter  from  the  public 
file.  NBC  contends  the  average  writer 
would  not  be  aware  that  he  must  specifi- 


cally request  confidentiality  to  retain  his 
author's  rights  and  thus  he  would  not 
ask  for  same.  Plough,  Basic,  McClatchy 
and  Fetzer  point  out  that  complaints 
sMit  to  the  Commission  and  resolved 
there  are  placed  In  a  private  file  and  are 
not  available  for  public  inspection. 

45.  "Rie  burden  of  maintaining  the 
proposed  comments  and  suggestion  file 
is  emphasized  in  a  number  of  filings. 
Reference  is  made  to  the  burden  upon 
personnel,  space,  equipment  (Including 
duplicating  facilities  needed  for  duplicat- 
ing letters  while  they  are  being  circu- 
lated), and  finances.  CBS,  fop-example, 
submits  that  WCBS-TV  might  receive 
37,000  letters  a  year  while  Metromedia 
contends  that  any  major  market  station 
could  reasonably  expect  60,000  letters  a 
year.  Storer  maintains  that  if  correctly 
done,  an  average  of  only  30-50  letters  can 
be  classified  and  summarized  in  a  day. 
Lebanon  Is  among  several  parties  who 
feel  the  retention  of  the  file  would  prove 
especially  burdenson  for  small  radio  sta- 
tions. WUAB  cites  the  particular  need  for 
relief  for  UHF  telecasters  from  admin- 
istrative burdens. 

46.  A  seven-year  retention  period  for 
comments  and  suggestions  is  considered 
too  long  by  various  parties.  ABC,  WSAU- 
TV  and  KAKC  think  a  two  year  reten- 
tion period  would  be  sufficient  since  com- 
plaints over  two  years  old  are  dated,  stale 
and  essentially  Irrelevant.  Plough  recom- 
mends retention  for  only  the  past  license 
period  (a  maximum  of  three  years)  while 
Corinthian  recommends  retention  for  one 
year  or  until  the  grant  of  the  next  re- 
newal, whichever  is  longer.  NBC  main- 
tains that  even  a  one  year  retention 
period  would  prove  much  too  burden- 
some. 

47.  NBC  also  suggests  it  is  unclear  just 
when  the  communication  would  have  to 
be  placed  In  the  public  inspection  file 
and  asks  the  Commission  to  clarify 
whether  a  copy  of  the  letter  has  to  go 
into  the  file  immediately  or  only  after 
reading,  circulation  and  action  has  taken 
place.  Basic,  Fetzer,  McClatchy  and 
Plough  fear  that  internal  memoranda 
would  have  to  be  included  in  the  public 
file  In  order  to  present  a  complete  pic- 
ture of  Issues  raised  In  complaints  or 
comments.  The  first  tliree  parties  also 
are  concerned  that  the  proposed  rule 
does  not  exclude  business  correspond- 
ence, as  opposed  to  comments  from  the 
public,  from  being  placed  In  the  public 
file. 

48.  Comments  regarding  the  require- 
ment of  breaking  down  the  letters  Into 
subject  categories  were  also  received. 
Some  parties  suggest  the  requirement  is 
unnecesary.  NBC.  for  example,  says  that 
putting  the  letters  Into  chronological 
order  would  facilitate  public  inspection 
and  would  be  preferable  to  a  complex 
system  of  categories  which  would  be  a 
rather  unreasonable  burden.  Flower 
City  suggests  that  filing  by  categories 
would  be  solely  for  the  convenience  of 
the  public  even  though  the  purpose  of 
the  letters  is  to  help  the  licensee  to  re- 
spond to  community  needs.  BEST,  how- 
ever, supports  categorization  of  the 
letters  and  submits  that  six  categories 
may  not  be  exhaustive  and  thus  a  seventh 


"miscellaneous"  category  should  be 
added.  BEST  edso  thinks  there  should  be 
a  cross-referencing  system  to  facilitate 
public  Inspection  of  the  comments. 

49.  United  CSiurch,  BEST  and  Bald- 
win oppose  the  Commission's  proposal  to 
exempt  obscene  and  defamatory  letters 
from  being  placed  In  the  filer  Baldwin 
says  giving  broadcasters  the  opportunity 
to  exclude  letters  they  feel  should  be 
excluded  because  of  "the  special  nature 
of  Its  content"  would  enable  them  to 
make  self-serving  deletions  by  arbitrarily 
labeling  derogatory  letters  obscene. 
United  Church  maintains  there  is  little 
risk  of  social  injury  from  the  file  since 
children  are  unlikely  to  review  it,  and 
since  the  file  would  have  little  appeal 
for  those  of  prurient  Interests.  Presum- 
ably there  would  be  no  great  audience  for 
defamatory  matter  and  republication 
will  not  be  privileged  under  libel  laws. 

50.  Urban  Law  thinks  licensees  should 
be  required  to  respond  promptly  and 
completely  to  all  comments,  should  be 
required  to  propose  meetings  between  in- 
terested correspondents  and  represent- 
atives of  the  licensee  and  should  be  re- 
quired to  maintain  in  the  public  file 
records  of  action  taken  in  response  to 
particular  letters. 

51.  Conclusion.  As  will  be  discussed  in 
Section  IV  of  this  Rep>ort  and  Order 
(paragraph  188)  we  have  eliminated 
from  new  Section  IV  of  Form  303  the 
proi>o.sed  question  regarding  the  com- 
ments and  suggestions  file.  We  have  de- 
cided, however,  after  considerable  dis- 
cussion (focused  primarily  on  the 
matter  of  retention  of  letters  by  radio 
licensees)  to  require  radio  and  television 
licensees  to  retain  in  their  public  file 
written  comments  and  suggestions  re- 
ceived concerning  operation  of  the  sta- 
tion. (The  requirement  for  radio  will  be 
on  an  experimental  basis.  At  some  ap- 
propriate time,  probably  about  one  year 
after  the  retention  requirement  has 
taken  effect,  we  will  ask  our  re-regulation 
task  force  to  evaluate  the  usefulness  of 
the  requirement  &s  it  pertains  to  radio, 
and  to  recommend  its  continuation, 
modification  or  elimination.)  Although 
this  file  would  not  normally  be  sub- 
jected to  Commission  scrutiny.  It  would 
be  available  to  permit  an  interested 
member  of  the  public  to  better  determine 
the  nature  of  community  feedback  being 
received  by  the  licensee  and  to  have  a 
better  indication  of  the  extent  to  which 
his  opinions  regarding  community  prob- 
lems and  needs  and/or  the  licensee's 
broadcast  operation  might  be  shsu^d  by 
other  members  of  the  community.  We 
certainly  share  the  contention  of 
CBS  that  it  is  the  attention  paid  to 
letters  and  the  station's  answers  that 
may  contribute  to  the  desired  dialogue 
rather  than  the  mere  retenticm  of  letters 
in  a  public  file.  But  in  order  for  members 
of  the  puUic  and  in  certain  instances. 
as  for  example,  if  a  petition  to  deny  is 
filed,  for  the  Commission  to  have  some 
better  idea  of  the  nature  of  the  station's 
response  to  community  feedback,  the 
nature  of  the  feedback  must  be  available. 

52.  We  do  not  think  we  should  re- 
frain from  requiring  stations  to  retain 
a  file  of  comments  received  from  llsten- 
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eis  or  viewers  on  the  grounds  that  such 
a  requirement  would  deter  stations  from 
airing  programs  to  meet  problems  and 
needs  because  of  the  fear  of  controversy. 
There  is  no  evidence  to  indicate  that  this 
would  happen  and  we  do  not  believe 
broadcasters  would  avoid  their  long- 
standing responsibilities  of  dealing  with 
significant  issues  of  public  importance 
and  with  the  problems  and  needs  of  the 
community  merely  because  of  the  fear  of 
receiving  and  belntr  required  to  retain 
some  critical  letters. 

53.  The  concern  that  the  file  may.  in 
certain  instances,  inhibit  communica- 
tions between  licensee  and  members  of 
the  public  because  of  a  citizens  possible 
desire  for  anonymity  and  fear  of  harass- 
ment was  the  reason  for  our  including 
in  5  73.1202  a  statement  to  the  effect 
that  the  listener's  or  viewer's  letter 
would  not  be  made  publicly  available  if 
the  listener  or  viewer  wished  the  com- 
munication to  remain  private.  We  do  not 
think  that  placing  letters  in  the  public 
file  constitutes  violation  of  the  author's 
rights,  especially  with  the  existence  of 
an  option  available  to  the  author  of 
having  his  letter  put  in  the  public  file 
or  having  it  remain  confidential. 

54.  The  potential  undue  burden  of  re- 
taining an  indeterminate  number  of  let- 
ters for  seven  years  coupled  with  the 
fact  that  comments  over  three  years  old 
are  usually  at  least  somewhat  dated,  has 
led  us  to  shorten  the  required  retention 
period  from  seven  years  to  three  years. 
We  have,  however,  retained  a  require- 
ment that  television  licensees  (who  pre- 
sumably will  receive  far  more  letters 
than  radio  licensees)  file  the  letters  into 
two  subject  categories:  programming 
and  non-programming.  This  should  be 
more  useful  than  mere  chronological  fil- 
ing to  anyone  examining  the  television 
file,  yet  should  not  be  as  burdensome  to 
the  television  licensee  as  would  be  the 
fihng  of  letters  into  seven  subject  cate- 
gories. A  cross-reference  system  is  not 
being  required  because  we  believe  it  is 
not  essential  and  would  place  an  unrea- 
sonable burden  on  the  licensee. 

55.  We  do  not  consider  it  necessary, 
at  least  until  experience  suggests  other- 
wise,   to   specify   exactly   when   letters 
must  be  placed  in  the  public  file,  but  we 
would  expect  letters  would  be  placed  in 
the  file  within  a  reasonable  period  of 
time  from  the  date  on  which  they  were 
received.  It  was  not  our  intention  to  re- 
quire either  internal  memoranda  or  busi- 
ness correspondence  to  be  placed  in  the 
file  and  §  73.1202  has  been  clarified  to 
provide  that  only  written  comments  re- 
ceived from  members  of  the  public  must 
be  retained.  We  do  not  think  that  inclu- 
sion of  internal  communication  in  the 
file  would  ordinarily  be  necessary  to  pre- 
sent a  complete  picture  of  issues  raised 
by  listeners  or  viewers,  but  should  li- 
censees   consider    otherwise,    they,    of 
course,  have  the  option  of  putting  such 
materials  in  the  file. 

56.  We  have  retained  the  exemption 
for  obscence  and  defamatory  letters  and 
leave  It  to  the  good  faith  judgment  of 
the  licensee  as  to  whether  the  letter  Is 
defamatory  or  obscene.  If,  however,  a 
licensee  is  found  to  be  making  self-serv- 
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ing  deletions  by  arbitrarily  labeling  de- 
rogatory letters  obscene,  we  will  deem 
the  rule  to  have  been  violated. 

57.  With  regard  to  Urban's  Law,  rec- 
ommendations that  licensees  be  required 
to  respond  promptly  and  completely  to 
all  comments,  to  maintain  in  the  public 
file  records  of  actions  taken  in  response 
to  particular  letters,  and  to  propose 
meetings  between  interested  correspond- 
ents and  licensee  representatives,  we  be- 
lieve imposition  of  such  requirements  to 
be  both  inappropriate  and  imenforce- 
able.  But  we  again  encourage  licensees 
to  carefttlly  evaluate  all  feedback  re- 
ceived from  their  audiences  and  to  con- 
tinually engage  in  dialogue  with  mem- 
bers of  their  cormnunities  concerning 
the  problems  and  needs  of  the  commu- 
nity and  the  kind  of  broadcast  services 
which  can  help  meet  those  problems  and 
needs. 

II.  Proposed  Rulemaking  To  Amend 
§§  1.516(E)  (1),  1.539<A).  1.580(I> 
and  1.580<j)  of  the  commission's 
Rules  Relating  to  the  Time  for  Fil- 
ing Applications  for  Renewal  of 
Broadcast  Station  Licenses,  Petitions 
To  Deny  Such  Applications,  Opposi- 
tions to  Such  Petitions  and  Replies 
TO  Such  Oppositions 

the  commission  proposal 

58.  In  Section   Two  the  Commissiwi 
proposed   'a)  to  change  the  deadline  for 
filing  applications  for  renewal  of  broad- 
cast station  licenses  from  90  days  prior 
to  the  expiration  date  of  the  license  to 
four  months  before  that  date,  (b>  to  not 
grant  extensions  of  time  in  which  to  file 
petitions  to  deny  renewal  applications 
unless  all  parties  concerned,  including 
the  renewal  applicant,  consent  to  such 
request  or  unless  a  compelling  showing 
can  be  made  of  imusual  circumstances 
warranting  deviation  from  that  policy, 
and  (c)   to  lengthen  the  time  for  filing 
oppositions  to  petitions  to  deny  to  30 
days  after  the  petition  to  deny  is  filed 
and  for  filing  replies  to  oppositions  to  20 
days  after  the  opposition  is  filed.  The 
Commission  stated  that  the  earlier  fil- 
ing of  the  renewal  application  and  the  re- 
tention of  a  cut  off  date  for  filing  peti- 
tions to  deny  of  the  first  day  of  the  last 
full  calendar  month  of  the  expiring  li- 
cense' will  provide  community  groups 
Interested  in  the  performance  of  local 
stations  with  ample  time  to  examine  re- 
newal applications,  to  discuss  problems 
with  licensees,  and,  if  desired,  to  file 
timely  petitions  to  deny.  This  will  elimi- 
nate the  necessity  for  seeking  last  min- 
ute extensions  of  time  which  are  dis- 
ruptive of  the  Commission's  processes 
and  make  it  possible  for  the  Commission 
to  adopt  a  policy  of  not  gi-anting  requests 
for  extensions  based  on  a  claim  of  nego- 
tiations with  the  station  unless  all  par- 
ties concerned  consent  to  such  requests. 
The  Commission  stated  that  this  course, 
coupled  with  the  notices  of  filing  of  re- 
newal   applications    proposed    in    Part 
Three  of  the  notice,  appears  to  repre- 


'  In  the  case  of  late  filed  applications,  the 
cut  off  date  would  be  the  90th  day  after  the 
Commission  glvee  public  notice  of  accept- 
ance of  the  filing  of  the  application. 


sent  a  reasonable  balance  between  nec- 
essary safeguards  for  the  expression  of 
the  public  interest  by  community  groups 
and  the  need  for  orderly  application 
processing.  The  amendment  of  §  1.580(j) 
of  the  rules  to  give  more  adequate  time 
for  the  presentation  of  oppositions  to  pe- 
titions to  deny  and  replies  to  oppositions 
had  been  urged  on  various  occasions  by 
licensees  and  citizen  groups.  The  Com- 
mission indicated  that  such  amendments 
seemed  warranted,  but  in  the  interest  of 
avoiding  unnecessary  delay  in  renewal 
processing,  the  expanded  time  for  filing 
replies  to  oppositions  will  commence 
from  the  date  of  the  filing  of  the  opposi- 
tion rather  than  (as  provided  in  the 
present  rules)  from  the  date  on  which 
oppositions  are  due. 

the  change  of  filing  dates 

59.  Fetzer  and  McClatchy  maintain 
that  a  four-month  filing  period  is  too 
long,  that  imder  the  new  plan  stations 
could  be  judged  on  the  basis  of  obsolete 
information  and  would  be  faced  with  the 
necessity  of  frequent  and  perhaps  costly 
amendments  to  the  application,  and  that 
the  additional  thirty  days  given  for  ex- 
amination of  the  renewal  application 
would  not  affect  the  practice  of  citizen 
groups  waiting  imtll  the  last  minute  to 
begin  negotiations  with  stations.  They 
recommend  that  the  Commission  require 
renewal  notices  to  begin  two  or  three 
months  before  the  renewal  expiration 
date  (rather  than  five  months  before,  as 
proposed)  and  retain  the  pres«it  filing 
date.  KRGV-TV  feels  three  months  is 
adequate  time  for  someone  conscientious 
to  file  a  petition  to  deny  and  that  the 
extra  month  will  simply  invite  "malcon- 
tents" to  comment  against  stations  and 
against  society  in  general. 

60.  Corinthian  and  Flower  City  be- 
lieve that  the  new  filing  dates  should  be 
accompanied  by  an  earlier  announce- 
ment of  the  composite  week.  This  will 
give  February  1  licensees  sufBcient  time 
to  complete  their  application  by  their 
new  October  1st  filing  deadline.  Flower 
City  suggests  an  announcement  in  June 
or  July.  Corinthian  mentions  no  specific 
date  but  contends  that  even  with  the 
present  filing  deadlines,  the  Commission 
should  annoimce  the  composite  week  at 
an  earlier  date.  United  Church  stales 
that  merely  lengthening  the  period  for 
examining  renewal  applications  is  not 
enough.  The  proposal  would,  however,  be 
workable  if  the  Commission  adopted  the 
rulemaking  requested  by  the  National 
Citizens  Committee  (RM-1475)  to  make 
certain  program  records  available,  in- 
cluding some  logs.  Groups  would  then  be 
able  to  compile  data  well  in  advance  of 
filing  dates  and  negotiate  knowledgeably 
and  concretely.  If  a  petition  to  deny  were 
then  filed,  it  would  be  supported  by  de- 
tailed facts  as  the  Commission  has  ruled 
is  necessary  (Black  Identity  Education 
Association,  21  RR2d  746).  United 
Church  contends  that  groups  are  unable 
to  provide  such  facts  or  negotiate  effec- 
tively without  Increased  data  regarding 
station  performance. 

61.  United  Church  also  asks  the  Com- 
mission to  require  licensees  to  fumlslk 
copies  of  specified  parts  of  imbllc  records 
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within  24  hours,  at  a  cost  not  to  exceed 
5  to  10  cents  per  page.  Past  problems 
with  obtaining  copies  of  renewal  appli- 
cations are  outlined  with  United  Church 
maintaining  it  takes  a  minimum  of  two 
to  three  weeks  to  get  a  copy  of  a  renewal 
application  from  Washington.  BEST 
supports  a  requirement  for  duplicating 
materials  at  cost,  suggesting  that  the  re- 
quirement be  limited  only  to  those  sta- 
tions which  have  duplicating  facilities 
on  the  premises.  Sonderling  in  Reply 
Comments  opposes  such  a  requirement. 

62.  Opposition  to  the  Commission's 
intention  not  to  grant  extensions  for 
filing  petitions  to  deny  imless  all  parties, 
including  the  renewal  applicant,  consent 
or  unless  a  compelling  showing  can  be 
made  of  unusual  circumstances  justify- 
ing the  extension  is  raised  by  BEST, 
United  Church,  Urban  Law  and  NAEB. 
BEST  argues  that  the  Act  Is  concerned 
with  the  public  Interest,  not  with  the 
licensee's  rights  to  a  prompt  renewal 
or  the  Commission's  orderly  processes; 
that  no  concrete  showing  has  been  made 
of  a  disruption  of  the  Commission's 
practices  by  granting  extensions;  that 
In  the  vast  majority  of  cases  where  ex- 
tensions have  been  granted,  the  result 
has  been  to  avoid  petitions  and  litigation 
and  to  reach  amicable  accords  that  usu- 
ally contain  provisions  to  assure  continu- 
ing dialogue  in  the  future ;  that  requiring 
community  groups  to  obtain  consent  is 
an  unlawful  discrimination  against 
groups  since  no  other  type  of  petitioner 
is  required  to  obtain  such  a  consent  as  a 
matter  of  law;  and  that  the  Commission 
is  illegally  delegating  de  facto  authority 
to  licensees  to  make  a  determination  as 
to  regulatory  matters  which  the  Act  says 
are  the  Commission's  responsibilities,  and 
is  thus  putting  the  licensee  in  a  conflict 
of  interest  position.  Urban  Law  contends 
that  the  inconvenience  caused  to  the  li- 
censees by  processing  delays  are  far  from 
suCaclent  to  justify  a  procedure  which 
would  endanger  the  rights  of  commiml- 
ties  to  be  heard. 

63.  In  its  Reply  Comments  NAEB  sup- 
ports the  contention  of  BEST  and  Urban 
Law  that  the  Commission  should  not  per- 
mit the  licensee  or  any  other  party  to 
"the  suit"  to  determine  whether  a  re- 
quest for  an  extension  should  be  treated 
favorably  by  the  Commission.  NAEB 
contends  that  the  Commission  should 
decide  upon  extension  requests  on  the 
basis  of  the  facts  of  specific  cases,  not 
by  A  flat  proscription.  Thus  a  preferable 
procedure  would  be  to  merely  establish 
a  cut  off  date  and  make  ad  hoc  judg- 
ments regarding  whether  good  cause  Is 
shown  for  an  extension.  The  Commis- 
sion might  wish  to  set  forth  the  partic- 
ular standards  that  It  proposes  to  apply 
In  rendering  Its  ad  hoc  decision,  so  that 
all  parties  would  be  alerted  to  criteria 
that  must  be  satisfied. 

64.  United  Church  recommends  a 
blanket  rule  or  policy  of  automatically 
granting  a  thirty-day  extension  when- 
ever written  statements  or  aflQdavits  are 
filed  before  the  cut  off  date  notifying  the 
Commission  of  an  intention  to  file  a 
petition  to  deny.  This  would  provide  a 
thirty-day  "cooling  off  period"  similar 


to  that  in  labor-management  disputes 
and  would  permit  negotiations  to  take 
place  right  up  to  the  cut  off  date,  thus 
increasing  the  chances  of  mutual  under- 
standing and  settlement.  United  Church 
claims  that  its  experience  disproves  the 
Commission's  contention  that  if  parties 
are  engaged  In  good  faith  negotiations, 
licensees  will  consent  to  extensions. 
BEST  in  Reply  Comments  says  the 
United  Church  proposal  is  preferable  to 
the  Commission  proposal.  Sonderling  in 
Its  Reply  Comments  suggests  the  Com- 
mission retain  Its  current  60-day  filing 
deadline  and  adopt  the  United  Church 
proposal  of  an  automatic  30-day  exten- 
sion upon  the  submission  of  a  verified 
notice  of  intention  to  file  a  petition  to 
deny  from  a  "party  of  Interest"  who  is 
engaged  In  good  faith  negotiations  with 
the  licensee. 

65.  Several  parties  spoke  to  the  ques- 
tion of  the  cut  off  Ewlnt.  NBC  suggests 
the  cut  off  be  45  days  prior  to  expiration 
rather  than  30  days  because  the  new  30- 
day  period  for  oppositions  and  20  days 
for  replies  will  mean  that,  allowing  for 
maiHng  time,  the  period  for  pleading  will 
terminate  almost  one  month  after  date 
of  expiration.  Metromedia  notes  the 
same  problem  and  says  the  Commission 
should  consider  the  advisability  of 
changing  the  cut  off  date  so  that  if  a 
petition  to  deny  Is  filed,  all  pleadings 
will  have  been  filed  by  the  license  ex- 
piration date.  Gill,  Storer  and  Cohn  & 
Marks  recommend  the  Commission 
amend  §  1.587  to  provide  that  the  cut  off 
date  for  formal  petitions  be  applied  to 
infoi-mal  petitions,  absent  good  cause. 
Cohn  &  Marks  suggest  there  is  even  more 
reason  to  apply  a  cut  off  date  for  in- 
formal comments  which  require  no  ex- 
pertise and  can  be  readily  prepared  and 
timely  mailed.  Storer  and  GUI  also  rec- 
ommend a  rule  change  to  make  It  im- 
necessary  for  the  Commission  to  con- 
sider late  filed  petitions  as  Informal 
objections. 

66.  No  comments  oppose  the  length- 
ening of  the  period  for  fiUng  oppositions 
to  petitions  to  deny  from  10  days  to  30 
days.  With  regard  to  lengthening  the 
time  for  filing  replies  to  20  days,  how- 
ever, Dempsey  &  Koplowitz  suggests  that 
10  days,  or  at  most  15  days  would  be  suf- 
ficient time  for  filing  replies,  while  BEST 
submits  that  the  Commission  might  wish 
to  permit  30  days,  especially  if  it  is  going 
to  become  more  strict  In  Its  application 
of  the  cut  off  date  for  filing  petitions 
and  if  it  Is  going  to  require  the  consent 
of  the  opposing  party  before  granting 
extensions  to  file  oppositions  and  replies. 
KAKC,  GE.  WSAU-TV,  ABC,  Urban  Law 
and  BEST  Indicate  that  extensions  for 
filing  oppositions  and  replies  should  be 
granted  for  good  cause. 

67.  BEST  and  Urban  Law  argue  that 
replies  should  be  due  20  days  from  the 
date  on  which  oppositions  are  due,  not 
20  days  from  the  date  on  which  the  op- 
position Is  filed.  BEST  contends  that 
otherwise  the  licensee  would  have  undue 
control  of  the  timing,  as  for  example, 
by  filing  during  holiday  periods  or  holy 
days.  Urban  says  such  a  change  would 
cause  little  Inconvenience  to  the  broad- 


caster, and  little  time  would  be  lost  since 
few  oppositions  would  be  filed  much  be- 
fore the  deadline  date. 

68.  Plough  suggests  that  the  Commis- 
sion rules  should  provide  for  something 
analogous  to  a  motion  to  dismiss  for 
failure  to  state  a  claim.  After  examining 
the  renewal  application  and  the  petition 
to  deny  the  Commission  could  either 
grant  the  motion  or  dismiss  it.  Only  after 
the  petition  were  dismissed  would  the  full 
pleading  cycle  (Including  replies  and  op- 
positions) need  to  be  followed. 

69.  ConcltLsions.  We  believe  it  desirable 
to  Implement  the  proposed  change  of 
filing  dates  for  renewal  applications  from 
90  days  prior  to  the  expiration  date  to 
four  months  before  that  date.  As  stated 
in  the  Notice  this  will  provide  commimlty 
groups  Interested  In  the  performance  of 
local  stations  with  ample  time  to  ex- 
amine renewal  applications,  to  discuss 
any  problems  with  licensees,  and,  if  de- 
sired, to  file  timely  petitions  to  deny. 
After  careful  re-examination  of  the  ap- 
propriate renewal  forms,  we  do  not  think 
the  filing  of  renewal  applications  thirty 
days  earlier  than  at  present  will  result 
in  stations  being  evaluated  on  the  basis 
of  obsolete  information.  The  dates  by 
which  the  composite  week  will  be  an- 
nounced each  year  and  on  which  the 
Annual  Programming  Report  in  Ap- 
pendix D  will  be  due  from  commercial 
television  licensees  (See  section  IV  of 
this  Report  and  Ordet)  will  be  an- 
nounced at  a  future  date. 

70.  The  National  Citizen  Committee's 
petition  for  rulemaking  (referred  to  by 
United  Church )  to  make  certain  program 
records,  including  program  logs,  avail- 
able to  the  public  is  the  subject  of  a 
notice  of  proposed  rulemaking  issued 
January  8,  1973  (Docket  19667).  The 
Notice  refers  to  the  possibility  of  obtain- 
ing from  a  convenient  local  deixjsltory, 
such  as  the  local  public  library,  copies 
of  program  logs  and  related  station  docu- 
ments. While  no  decision  has  been 
reached  regarding  the  making  of  all  pro- 
gram logs  publicly  available,  we  have 
determined  that  the  logs  for  the  annual 
composite  week  for  commercial  televi- 
sion licensees  which  will  be  used  in  the 
compilation  of  statistics  for  the  Annual 
Programming  Report  should  be  placed 
in  the  public  file  with  the  Annual  Pro- 
gramming Report.  (See  Appendix  B ) . 
Licensees  will,  however,  only  send  to 
Washington  logs  for  one  composite  week 
each  renewal  period.  These  logs  will  be 
sent  at  renewal  time  with  section  IV-B 
of  Form  303  and  will  be  for  the  most  re- 
cent composite  week. 

71.  With  respect  to  the  objections  of 
several  parties  regarding  our  Intention 
not  to  grant  extensions  for  filing  peti- 
tions to  deny  unless  all  parties,  including 
the  renewal  applicant,  consent  or  unless 
a  compelling  showing  can  be  made  of 
unusual  circumstances,  we  think  it  ap- 
propriate to  restate  our  thinking  regard- 
ing extensions  for  filing  petitions  to  deny 
which  was  outlined  in  the  Notice. 

72.  It  seems  to  us  reasonable  to  as- 
sume that  regardless  of  when  we  fix 
the  deadlines  for  filing  renewal  applica- 
tions and  for  filing  petitions  to  deny,  we 
will  probably  continue  to  receive  requests 
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from   citizen   groups   for   extensions   of 
time  to  file  petitions  to  deny.  Presum- 
ably these  requests  will  continue  to  be 
based  either  on  the  grounds  that  nego- 
tiation is  taking  place  and  agreement 
will  soon  be  reached  which  will  elimi- 
nate the  need  for  filing  a  petition,  or 
that  unusual  circumstances  have  arisen 
which  make  it  impossible  for  an  inter- 
ested party  to  timely  file.  Given  these 
realities  we  have  decided  that  the  most 
reasonable  and  proper  course  for  us  to 
pursue  is  to  do  the  following:    (1)    To 
encouraee  continuous  dialogue  between 
community  and  licensee  throughout  the 
license    period    through    the    new    an- 
nouncements required  by  new  §  73.1202. 
(2>  In  the  ca.se  of  television,  to  provide 
the  public   with  increased  information 
regarding  station  programming  and  each 
hcensees   conception   of   problems   and 
needs  by  requiring  annual  reporting  of 
composite  week  programming  and   the 
annual  listing  of  problems   and  needs. 
I  These  requirements  were  proposed  in 
Part  IV  of  the  Notice  and  are  discussed 
in  section  IV,  paragraphs  99-155  of  this 
Report  and  Order'.  <3>   To  require  li- 
censees to  file  their  renewal  applications 
four  months  prior  to  the  expiration  of 
their  licen.^es  and  three  months  prior  to 
the  cut  off  date  for  filing  petitions  to 
deny.  This  will  ensure  adequate  time  for 
any  interested  party  to  <a^   examine  a 
renewal    application.    <b)    discuss    any 
problems  with  licensees  and  determine 
if  negotiation  is  desirable  and  possible, 
and  *c>   decide  to  file  a  timely  petition 
to  deny,  to  not  file  a  petition,  or  to  come 
with  the  licensee  to  the  Commission  and 
request  an  extension  of  time  to  continue 
negotiations.   i4»    To  remind  interested 
parties  of  the  pending  renewal  and  the 
fUin-;  of  the  renewal  application  through 
the  pre-fUing  and  post-filing  renewal  an- 
rouncements   discu-ssed   in   Part   III   of 
the  Notice  and  this  Report  and  Order. 
i5i   To  continue  to  consider  on  an  in- 
dividual ad  hoc  basis  requests  for  exten- 
sions of  time  to  file  a  petition  to  deny 
on  the  grounds  of  compelling  unusual 
circtimstances  preventing  timely  filing, 
but  to  make  it  clear  that  the  circum- 
stances must.  In  fact,  be  compelling  and 
unusual  before  the  extension  is  granted. 
( 6  >  To  grant  extensions  of  time  for  filing 
petitions  to  deny  on  the  grounds  that 
negotiations  are  taking  place  and  settle- 
ment is  near  only  when  both  licensee 
and  potential  petitioner  both  affirm  that, 
in  fact,  negotiation  is  taking  place  and 
settlement  is  near.  If  one  party  claims 
that  negotiations  have  broken  down  or 
never  have  begim  and  thus  settlement 
is  urUikely,  we  do  not  see  how  we  can 
grant  an  extension  based  on  entirely  the 
opposite  premi.se  since  negotiation  and 
successful  settlement  requires  the  con- 
structive participation  of  both  licensee 
and  potential  petitioner. 

73.  We  do  not  consider  requiring 
asreement  of  all  parties  that  negotia- 
tion is  in  fact  taking  place  and  there- 
fore an  extension  of  time  for  filing  a 
petition  to  deny  is  warranted  to  be  dis- 
criminatory against  citizen  groups  any 
more  than  it  Is  discriminatory  against 
licensees.  Nor  do  we  believe  requiring 
such  agreement  means  we  have  dele- 
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gated  to  the  parties  our  authority  to 
grant  extensions.  As  we  have  indicated 
in  paragraph  72.  we  think  it  makes  little 
sense  to  grant  extensions  on  the  grounds 
that  negotiations  are  taking  place  and 
settlement  is  near,  without  agreement 
and  acknowledgement  from  both  parties 
that  this  is  in  fact  true. 

74.  As  to  NAEB's  suggestion  that  we 
merely  establish  a  cut  off  date  and  make 
ad  hoc  judgments  regarding  whether 
good  cause  is  shown  for  an  extension, 
we  repeat  that  this  is  what  we  wUl  con- 
tinue to  do  with  requests  for  extensions 
based  on  unusual  compelling  circum- 
stances. But,  we  will  no  longer  continue 
to  make  ad  hoc  judgments  that  ex  ten - 
.sions  are  warranted  because  negotiation 
is  taking  place  and  settlement  is  near 
without  afiBrmation  and  agreement  from 
all  concerned  parties  that  this  is  in  fact 
true. 

75.  United  Church  suggests  a  thirty- 
day  "cooling  off"  period  in  addition  to 
the  proposed  earlier  filing  date  for  re- 
newal appUcations,  thus  giving  citizen 
groups  four  months  from  the  filing  of 
the  renewal  application  to  file  a  peti- 
tion to  deny  instead  of  two  months  as 
at  present.  We  believe  that  the  proposed 
three  month  period  is  long  enough  for 
community  groups  to  examine  the  re- 
newal application:  to  discuss  problems 
with  licensees  and  to  determine  if  nego- 
tiations are  desirable  and  possible:  and 
to  decide  to  file  a  timely  petition  to  deny, 
to  not  file  any  petition  or  to  come  with 
the  licensee  to  the  Commission  and  re- 
quest an  extension  of  time  in  which  to 
negotiate.  Thus  we  will  not  adopt  the 
United  Church  suggestion.  Nor  will  we 
adopt  Sonderling's  counter-suggestion  of 
a  thirty-day  "cooling  off"  period  without 
an  earlier  filing  date  for  renewal  appli- 
cations. This  would  mean  continuation 
of  the  present  situation  whereby  groups 
will  have  only  sixty  days  between  filing 
date  and  the  deadline  for  filing  petitions, 
and  less  than  that  for  deciding  whether 
negotiations  which  may  have  been  un- 
dertaken are  going  to  be  successful  and 
whether  drafting  a  petition  is  necessary. 
Experience  has  demonstrated  that  the 
present  situation  is  not  satisfactory'  and 
changes  are  needed. 

76.  To  move  up  the  cut  off  date,  as  NBC 
suggests,  from  thirty  days  before  expira- 
tion to  forty-five  days  before  expiration 
would  negate  the  full  effectiveness  of 
moving  up  the  date  for  filing  renewal 
applications.  Under  the  NBC  proposal, 
groups  would  have  only  seventy-five  days 
instead  of  ninety  days  between  renewal 
filing  and  the  cut  off  date.  Thus  we  will 
not  adopt  the  NBC  recommendation  and 
will  retain  the  cut  off  date  of  the  first  day 
of  the  last  full  calendar  month  prior  to 
expiration.  We  will  also  not  apply  a  cut 
off  date  for  mformal  conunents  because 
we  want  to  be  able  to  hear  from  the  pub- 
lic at  any  time  and  becatise  the  filing  of 
informal  comments  has  not  proven  to  be 
any  problem. 

77.  With  respect  to  lengthening  the 
periods  for  oppositions  to  petitions  to 
deny  and  replies  to  oppositions,  we  con- 
sider the  proposals  of  thirty  days  for  op- 
positions and  twenty  days  for  replies  to 


be  reasonable.  But  in  the  interests  of 
consistency  with  other  Commission  filing 
requirements,  §  1.580(j)  will  provide  that 
replies  wUl  be  due  twenty  days  from  the 
date  on  which  the  opposition  is  due  or 
from  the  date  on  which  it  Is  filed,  which- 
ever is  longer.  The  change  from  our  pro- 
posal should  be  of  little  consequence  since 
few  oppositions  are  filed  much  before  the 
filing  date. 

78.  Finally,  we  will  not  adopt  Plough's 
.suggestion  of  something  analogous  to  a 
motion  to  dismiss  for  failure  to  state  a 
claim  since  little  time  would  be  saved  by 
the  process  if  the  motion  were  upheld 
and  tune  would  actually  be  lost  if  the 
motion  were  not  upheld,  and  since  we 
would  normally  be  reluctant  to  make  a 
finding  regarding  a  petition  to  deny  with- 
out benefit  of  replies  and  oppositions. 

DATES  ON  WHICH  NEW  FILING  DATES  SHOULD 
TAKE  EFFECT 

79.  The  Commission  invited  comments 
as  to  which  should  be  the  first  group  of 
renewal  applications  to  which  the  new 
filing  deadlines  should  apply.  Basic, 
McClatchy  and  Petzer  suggest  that  If  the 
announcements  provided  In  Part  One  of 
the  notice  are  not  adopted,  six  months 
notice  would  be  adequate,  but  If  they  are 
adopted,  one  year  notice  should  be  given 
to  permit  testing  the  effectiveness  of  the 
announcements  which  are  the  premise 
for  the  rules  under  discussion.  Corinthian 
•says  the  Commission  should  provide  at 
least  six  months  notice,  while  BEST 
merely  indicates  that  the  Commission 
should  make  it  clear  that  application  of 
the  rule  would  be  prospective  and  would 
not  affect  extension  requests  already 
pending  at  time  of  adoption.  Urban  Law 
says  the  Commission  should  not  apply 
the  rule  to  appUcations  now  before  it  or 
applications  being  challenged  on  appeal, 
otherwise  the  entire  backlog  of  pending 
applications  would  be  delayed  and  sub- 
stantial revisions  of  petitions  to  deny 
would  be  necessary. 

80.  Conclusions.  The  new  filing  dates 
will  apply  first  to  renewal  applicants 
whose  licenses  expire  on  December  1, 
1974,  and  to  all  renewal  applicants  there- 
after. 
III.    Proposed    Rulemaking    To   Amend 

§  1.580(c),  (d),  AND  (m)  AS  TO  Notices 
OF  THE  Piling  of  Renewal  Applica- 
tions 

THE  commission  PROPOSAL 

81.  In  section  three  of  the  notice  the 
Commission  proposed  to  amend  §  1580 
(c),  (d),  and  (m)  of  the  Commission's 
rules  to  provide  the  following: 

During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  a  broadcast 
station  license  to  the  date  on  which  the 
renewal  application  is  filed,  all  applicants 
for  the  renewal  of  station  licenses  shall 
broadcast  the  following  announcement 
every  eighth  day. 

The  frequency/channel  on  wbicb  thla  Bta- 
tlon  operates  Is  public  property.  On  (date  ot 
last  renewal  grant)  we  were  granted  a  tare* 
year  Uceruse  by  tlie  Federal  CkMainunloatlon«| 
Commission  to  opera*©  thU  frequency/dianF-. 
nel  in  the  public  Urtereet,  conv©nlMW»  •no 
necessity. 
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Pursuant  to  the  provisions  of  the  Com- 
munications Act  ot  1934,  as  amended,  notice 
Is  hereby  given  that  the  broadcast  license  of 
Station  (call  letters,  city,  and  state)  will  ex- 
pire on  (date  of  expiration)  and  that  we  are 
required  to  flle  with  the  Federal  Communica- 
tions Commission,  no  later  than  (a  date  120 
days  prior  to  the  expiration  date),  an  appli- 
cation for  license  renewal. 

A  copy  of  this  application  will,  upon  filing 
with  the  Commission,  be  available  for  public 
inspection   at  our  business  office    (address) 

during  our  regular  business  hours  of a.m. 

to p.m.  Monday  through  Friday.  The  re- 
newal application  will  include  reports  by  this 
station  regarding  its  performance  during  the 
last  three  yetirs,  analysis  of  complaints  and 
suggestions  we  have  received  from  the  public 
during  the  past  three  years,  and  projections 
of  our  programming  during  the  next  three 
years. 

Members  of  the  public  who  desire  to  bring 
to  the  attention  of  the  Federal  Communica- 
tions Commission  facts  concerning  whether 
this  station  has  operated  in  the  public  In- 
terest and/or  facts  relating  to  our  renewal 
application  will  have  until  (date  thirty  days 
be/ore  expiration)  to  file  formal  comments 
and  petitions.  The  Commission  welcomes  in- 
formal comments  at  any  time. 

Further  Information  regarding  the  Com- 
mission's process  of  renewing  broadcast  li- 
censes and  deadlines  for  relevant  filings  by 
both  bro€Klc«tsters  and  the  public  Is  available 
at  our  business  office  (address)  or  may  be 
obtained  from  the  Federal  Communications 
Commission,  Washington,  DC.  20654. 

During  the  period  beginning  on  the 
date  in  which  the  renewal  application  is 
filed  to  the  first  day  of  the  last  full  calen- 
dar month  prior  to  the  expiration  of  the 
license,  all  applicants  for  the  renewal  of 
station  licenses  shall  broadcast  the  fol- 
lowing announcement  every  eighth  day: 

The  frequency/channel  on  which  this  sta- 
tion operates  Is  public  property.  On  (date  of 
last  renewal  grant)  we  were  granted  a  three 
year  license  by  the  Federal  Communications 
Commission  to  operate  this  frequency /chan- 
nel in  the  public  Interest,  convenience  and 
necessity. 

Pursuant  to  the  provisions  of  the  Com- 
munications Act  of  1934,  as  amended,  notice 
Is  hereby  given  that  the  broadcast  license  of 
Station  (call  letter,  city  and  state)  will  ex- 
pire on  (date  of  expiration)  and  that  we 
have  filed  with  the  Federal  Communications 
Commission  an  application  for  license  re- 
newal. 

A  copy  of  this  application  Is  available  for 
public  inspection  at  our  business  office 
(address)  during  our  regular  business  hours 

of a.m.  to p.m.  Monday  through 

Friday.  The  renewal  application  Includes 
reports  by  this  station  regarding  its  per- 
formance during  the  last  three  years,  analy- 
sis of  complaints  and  suggestions  we  have 
received  from  the  public  during  the  past 
three  years,  and  projections  of  our  program- 
ming during  the  next  three  years. 

Members  of  the  public  who  desire  to  bring 
to  the  attention  of  the  Federal  Communi- 
cations Commission  facts  concerning  whether 
this  station  has  operated  In  the  public  in- 
terest and/or  facts  relating  to  our  renewal 
application  have  until  (date  thirty  days  be- 
fore expiration)  to  flle  formal  comments  and 
petitions.  The  Commission  welcomes  Infor- 
mal comments  at  any  time. 

Further  information  regarding  the  Com- 
mission's process  of  renewing  broadcast  11- 
ceneses  and  deadlines  for  relevant  filings  by 
both  broadcasters  and  the  public  Is  availa- 
ble at  our  business  office  (address)  or  may  be 
obtained  from  the  Federal  Communications 
Commission,  Washington,  D.C.  20054. 


Both  announcements  shall  be  made 
during  the  following  time  periods: 

(a)  For  commercial  television  stations, 
between  8:00  p.m.  and  10:00  p.m. 

( b)  For  commercial  radio  stations,  be- 
tween 7:00  a.m.  and  9:00  a.m.,  but  If 
such  stations  do  not  operate  during  these 
hours,  then  between  4:00  p.m.  and  7:00 
p.m. 

(c)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  announcement  during 
any  month  during  which  the  station  does 
not  operate. 

In  the  case  of  television  broadcast  sta- 
tions and  noncommercial  educational 
television  stations,  such  notices  will  be 
broadcast  orally  with  camera  focused  on 
the  announcer;  at  the  end  of  the  notice, 
a  signboard  with  the  licensee's  address 
and  the  Commission's  Washington  ad- 
dress will  be  shown. 

During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  the  license  up 
to  the  first  day  of  the  last  full  calendar 
month  prior  to  renewal,  the  public  notice 
requirements  proposed  in  section  I  of  this 
docket  shall  be  waived. 

82.  The  Commission  noted  that  under 
the  proposed  amendments,  the  renewal 
applicant  would  no  longer  be  required  to 
publish  in  a  newspaper  a  notice  of  his 
renewal  filing.  At  the  time  of  filing  his 
renewal  application,  the  licensee  would, 
however,  be  required  to  submit  a  state- 
ment setting  forth  the  date  and  times 
at  which  the  proposed  pre-filing  notice 
had  been  broadcast  and  the  proposed 
post-filing  notice  would  be  broadcast. 

The  Commission  indicated  that  the 
statement  in  the  proposed  announce- 
ments that  further  information  con- 
cerning the  Commissions  renewal  proc- 
esses is  available  at  the  station  reflected 
its  Intention  to  publish  a  booklet  ex- 
plaining renewal  procedures  and  to  re- 
quire licensees  to  have  a  legible  copy  of 
the  booklet  available  for  public  inspec- 
tion. The  Commission  said  it  assumed 
that  the  booklet  would  be  ready  for  dis- 
tribution by  the  time  the  rulemaking  in 
the  Notice  was  completed  and  that  it 
would,  without  another  notice  of  pro- 
posed rulemaking,  amend  §  1.526  of  its 
rules  to  require  that  one  copy  of  the 
booklet  be  readily  available  to  the  pub- 
lic at  any  time  during  the  station's  reg- 
ular business  hours. 

scheduling  of  the  renew  ^l 
announcements 

83.  WGBF.  Basic.  McClatchy  and 
Fetzer  oppose  beginning  the  renewal  an- 
noimcements  five  months  prior  to  filing. 
All  maintain  that  the  announcements 
should  begin  no  earlier  than  three 
months  prior  to  filing. 

84.  Several  parties  commented  on  the 
proposed  time  of  day  of  the  announce- 
ments, 8  p.m.-lO  p.m.  for  television  sta- 
tions and  7  a.m.-9  a.m.  for  radio  sta- 
tions. KAKC,  WSAU-TV  and  GE  recom- 
mend that  the  Commission  retain  the 
time  periods  used  for  the  existing  broad- 
cast notices  of  the  filing  of  renewal  ap- 
plications, 7-10  a.m.  for  radio  and  7-10 


p.m.  for  television.  Westinghouse  pro- 
poses 6  p.m.-ll  p.m.  for  television  and 

6  a.m.-10  a.m.  for  radio,  while  North 
Carolina  supports  6  p.m.-ll   p.m.   and 

7  a.m.-lO  a.m. 

85.  Four  parties  suggest  that  not  all 
amiouncements  be  made  during  the  same 
time  period.  NBC  recommends  that  at 
least  50  percent  of  the  television  an- 
nouncements be  made  between  6  p.m.- 
ll  p.m.  and  at  least  50  percent  of  the  ra- 
dio announcements  be  made  between  7 
a.m.-lO  a.m.  and  or  3  p.m.-7  p.m.  in  any 
combination,  and  the  remainder  of  the 
radio  and  television  announcements  any 
time  between  8  a.m.-l  a.m.  BEST  thinks 
half  of  the  announcements  should  be  in 
"prime  time"  and  the  other  half  at 
other  times  as  determined  by  reference 
to  the  time  periods  on  the  station's  rate 
card.  Corinthian  speaks  in  terms  of  half 
the  television  announcements  being 
made  between  6  p.m.-ll  p.m.  and  the 
rest  at  other  hours.  CBS  says  that  only 
some  of  the  announcements  should  be 
aired  between  6  p.m.-ll  p.m. 

86.  NAB,  NBC,  Dempsey  &  Koplovitz. 
Corinthian,  KAKC,  WSAU-TV  and  GE 
maintain  that  every  eighth  day  is  too 
often.  All  recommend  similar  alterna- 
tives of  twice  a  month,  every  two  weeks 
or  ever>'  15  days.  Dempsey  &  Koplovitz 
notes  that  there  has  been  no  claim  of  in- 
sufficiency of  the  present  number  of  an- 
noimcements  and  emphasizes  that  an- 
nouncements every  15  days  over  5 
months  far  exceeds  existing  require- 
ments of  four  on  air  announcements 
and  four  newspaper  announcements. 
NAB  also  contends  that  no  justifica- 
tion has  been  given  for  the  Increase 
In  broadcast  renewal  notices  and  con- 
tends that  whether  nineteen  or  twenty 
announcements  would  be  better  than 
four  or  forty-six  announcements  is  a 
subjective  determination.  The  fact  is 
that  irrespective  of  the  number  of  an- 
nouncements, only  a  portion  of  the  audi- 
ence will  hear  them,  and  Congress  In 
enacting  Section  311' a)  of  the  Act  never 
intended  to  ensure  that  all  members  of 
the  listening  and  viewing  public  would 
receive  actual  notice  of  renewal  filings. 
BEST  and  Urban  Law,  c«i  the  other 
hand,  argue  that  announcements  should 
be  aired  more  frequently  than  every 
eighth  day.  BEST  maintains  that  at  the 
"outset"  the  requirement  be  every  three 
days.  Urban  states  that  they  "deplore 
the  infrequency,"  but  give  no  alterna- 
tive recommendation. 

87.  Conclusions.  After  careful  consid- 
eration of  the  options  available  and  the 
comments  received,  we  have  decided  to 
require  that  the  notices  of  filing  of  re- 
newal applications  be  aired  at  the  same 
intei-vals  as  the  notices  required  by  new 
?  73.1202— that  Is,  every  fifteenth  day. 
In  order  to  scatter  the  announcements 
throughout  the  day,  yet  ensure  that  a 
substantial  percentage  of  the  announce- 
ments are  aired  during  the  periods  of 
maximum  viewing  or  listening,  the  no- 
tices of  filing  renewal  applications  will 
be  aired  at  the  following  time  periods 
(the  text  of  amended  S  1.580(c),  (d)  and 
(m) ,  is  in  Appendix  B  of  this  Report  and 
Order) : 
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PRE-riLING  ANNOUNCEMENTS 


(ai  For  commercial  television  sta- 
tions—at least  two  of  the  announce- 
ments between  6  p  m.  and  11  p.m.  <5 
p.m.-lO  p.m.  Central  and  Mountain 
Time  > . 

( b  >  For  commercial  radio  stations — at 
least  two  of  the  announcements  between 
7  a.m.  and  9  a.m.  and  or  4  p.m.  and  6 
p.m.  For  stations  which  neither  operate 
between  7  a.m.  and  9  a.m.  nor  between  4 
p  m.  and  6  p.m..  at  least  two  of  the  an- 
nouncements shall  be  aired  during  the 
first  two  hours  of  broadcast  operation. 

(c>  For  noncommercial  educational 
stations— at  the  same  time  as  commer- 
cial stations,  except  that  such  sUtions 
need  not  broadcast  the  announcement 
during  any  month  which  the  station  does 
not  operate. 

POST-FILING  ANNOUNCEBSENTS 

(a)  For  commercial  television  sta- 
tions—at least  three  of  the  announce- 
ments between  6  p.m.  and  11  p.m.  (5 
p  m.-lO  p.m.  Central  and  Mountain 
Time>.  at  least  one  annovmcement  be- 
tween 9  a.m.  and  1  p.m.,  at  least  one  an- 
nouncement between  1  p.m.  and  5  p.m. 
and  at  least  one  announcement  between 
5  p  m.  and  7  p.m. 

(b)  For  commercial  radio  stations — at 
least  three  announcements  between  7 
a.m.  and  9  a.m.  and  or  4  p.m.  and  6  p.m.. 
at  least  one  announcement  between  9 
am.  and  12  p.m.,  at  least  one  announce- 
ment between  12  p.m.  and  4  p.m.,  and  at 
least  one  annoimcement  between  7  p.m. 
and  midnight.  For  stations  which 
neither  operate  between  7  a.m.  and  9 
a.m.  nor  between  4  p.m.  and  6  p.m.,  at 
least  three  of  the  announcements  shall 
be  made  during  the  first  two  hours  of 
broadcast  operation. 

(ci  For  noncommercial  educational 
stations — at  the  same  time  as  commer- 
cial stations  except  that  such  stations 
need  not  broadcast  the  annoimcement 
during  any  month  during  which  the  sta- 
tion does  not  operate. 

ELIMINATION  OF  THE  NEWSPAPER 
PUBUCATION   REQtriREMENT 

88.  No  objections  were  raised  regard- 
ing this  proposal  and.  in  fact,  a  number 
of  parties  specifically  endorsed  the 
change.  NBC  does,  however,  suggest  that 
the  licensee  be  permitted  to  have  up  to 
to  25  percent  of  his  required  an- 
nouncements in  a  local  newspaper  in  lieu 
of  being  broadcast. 

89.  Conclusions.  The  newspaper  pub- 
lication requirement  will  be  eliminated 
because  we  believe,  as  apparently  do  a 
number  of  parties  filing  comments  in  this 
proceeding,  that  announcements  regard- 
ing broadcast  matters  should  be  broad- 
cast. For  this  reason  we  will  not  permit 
stations  to  have  a  certain  percentage  of 
their  required  renewal  announcements 
plaw:ed  in  a  local  newspaper  in  lieu  of  be- 
ing broadcast. 

THE  TEXT  OF  THE  RENEWAL 
ANNOITNCEMENTS 

90.  Some  parties  maintain  the  pro- 
posed announcements  are  too  long,  al- 
though there  is  some  disagreement  re- 


RULES  AND   REGULATIONS 

garding  how  long  it  takes  to  read  tliein. 
One  filing,  for  example,  estimated  90 
seconds,    while   another   estimated    120 
seconds.  CBS  recommends  that  both  the 
eighth     day     announcement     and    the 
renewal  announcement  be  one  minute. 
NBC  and  Corinthian  suggest  that  tlie 
first    paragraph    of    the    proposed    an- 
nouncement (including  the  reference  to 
a  three  year  license  and  the  date  of  last 
renewal  >  be  dropped.  Dempsey  It  Koplo- 
vitz  supports  the  elimination  of  the  last 
paragraph  and  the  sentence  in  the  fourth 
paragraph  which  describes  the  inclusion 
of  reports  that  accompany  the  renewal 
applications.    Flower    City    thinks    the 
material  in  the  first  three  paragraphs 
can  be  condensed  and  Baldwin  feels  the 
announcements  contain  too  many  com- 
plex   and    lengthy    sentences.    Several 
parties    submitted    shorter    alternative 
texts,  but  BEST  and  Urban  Law  suggest 
that  broadcasters  be  allowed  to  experi- 
ment with  the  text  of   the  announce- 
ments. 

91.  In  addition  to  the  objections  to  the 
phrase  "public  property"  which  were  re- 
viewed in  the  discussion  regarding  the 
text    of    the   notices    required    by    new 
§  73.1202  (see  paragraph  36),  objections 
to  other  phrases  or  statements  in  the  re- 
newal   announcements    were    received. 
Sonderling  contends  the  reference  to  the 
right  of  the  public  to  file  formal  com- 
ments and  petitions  should  be  deleted 
and  the  phrase  in  the  present  renewal 
announcement   advising   the   public   of 
their  right  to  file  letters  setting  forth 
"specific  facts  concerning  the  operation 
of  the  station"  should  be  retained.  Cohn 
and  Marks  and  Gill  recommend  dele- 
tion of  the  statement  "The  Commission 
welcomes    informal    comments    at    any 
time."  Cohn  k  Marks  argues  tliat  the 
statement  practically  guarantees  future 
litigation  regarding  the  meaning  of  the 
notice  and  the  question  of  whether  late 
filed    comments    require    consideration. 
The  statement  should  t»€  revised  to  say 
that  the  cut  off  date  applies  to  all  com- 
ments, informal  as  well  as  formal.  This 
would  be  consistent  with  the  Commis- 
sion's desire  to  encourage  timely  submis- 
sion with  minimum  disruption  of  Com- 
mission  processes   which   might   result 
from   last  minute   informal   comments. 
Gill  submits   that  the  plirase  is  made 
unnecessary  by  the  announcements  re- 
quired by  §  73.1202  which  invite  the  pub- 
lic to  write  the  Commission  during  the 
license  period.  Gill  also  notes  that  the 
proposed    text    of    the    announcements 
refers  to  the  cut  off  date  as  the  "date 
thirty  days  before  expiration."  This  is 
inconsistent  with  §§  1.539(a)   and  1.516 
<li    of   the   Commission's   rules   which 
refer  to  the  first  day    of  the  last  full 
month  prior  to  the  month  of  expiration. 
Gill  suggests  that  the  text  of  the  an- 
nouncements be  revised  accordingly. 

92.  Urban  Law  points  out  that  al- 
though Part  III  of  the  notice  states  that 
announcements  required  by  §  73.1202 
would  be  waived  during  a  period  ending 
on  the  first  day  of  the  last  full  calendar 
month  "prior  to  renewal,"  Part  I  of  the 
Notice  states  that  the  announcements 
would  be  waived  during  a  period  ending 
on  the  first  day  of  the  last  full  calendar 


month  "prior  to  expiration"  (during 
which  time  the  renewal  announcements 
would  be  aired).  Urban  Law  emphasizes 
that  the  period  between  the  date  of  ex- 
piration and  the  date  of  renewal  may  be 
of  considerable  duration  and  urges  the 
Commission  to  revise  the  wording  of  the 
renewal  announcement  rule  to  read 
."prior  to  expiration."  Westinghouse  sug- 
gests that  the  renewal  announcement 
rule  eliminate  the  requirement  that  the 
television  notice  be  read  by  an  on-air  an- 
nouncer. Westinghouse  contends  that  a 
visual  signboard  is  equally  effective  and 
stations  should  be  given  their  choice  of 
methods. 

93.  Several  parties  suggest  additions 
to  the  text  of  the  renewal  announce- 
ments. Cohn  and  Marks  recommends 
that  the  public  be  encouraged  to  first 
submit  comments  to  the  station  and 
then,  if  satisfaction  is  not  obtained,  com- 
ments and  petitions  could  be  sent  to  the 
Commission.  Urban  Law  submits  that 
announcements  should  incorporate  in- 
formation regarding  the  public's  right  to 
have  its  needs  and  problems  heard  and 
met  just  as  the  eighth  day  announce- 
ments do.  BEST  says  the  annoimcements 
should  Inform  the  public  that  special  ap- 
pointments may  be  made  for  members 
of  the  public  to  view  the  station's  public 
file. 

94.  Conclusions.  As  indicated  In  Ap- 
pendix B  we  have  incorporated  some  of 
the  changes  in  the  text  of  the  renewal 
announcements  that  were  recommended 
in  the  filings.  The  text  has  been  short- 
ened and  Its  language  simplified.  More- 
over, the  existing  requirement  that  the 
television  notices  be  read  by  an  on-air 
announcer  has  been  eliminated. 

95.  We  have  substituted  a  reference 
to  "public  trustee"  for  "public  property" 
as  we  did  in  new  S  73.1202,  and  in  the 
interests  of  avoiding  possible  confusion 
in  the  minds  of  the  listener  or  viewer 
we  have  deleted  the  statement  "The 
Commission  welcomes  informal  com- 
ments at  any  time."  But  as  has  been  in- 
dicated in  paragraph  76  and  for  the 
reasons  stated  therein,  we  do  not  accept 
the  recommendation  of  Cohn  &  Marks  to 
apply  a  cut  off  date  for  the  filing  of  In- 
formal comments.  Inconsistencies  cited 
by  Gill  regarding  the  cut  off  date  and  by 
Urban  Law  regarding  the  period  during 
which  the  announcements  required 
imder  new  J  73.1202  would  be  waived, 
have  been  corrected. 

96.  The  renewal  notices,  unlike 
the  announcements  required  by  new 
§  73.1202.  are  Intended  to  inform  the 
public  of  the  station's  upcoming  or  recent 
renewal  fiUng  and  to  apprice  the  public 
of  the  appropriate  time  for  filing  com- 
ments with  the  Commission  regarding 
the  renewal  application.  Thus  we  have 
not  adopted  the  suggestion  of  Cohn  and 
Marks  that  the  public  be  encouraged  to 
submit  comments  to  the  station  before 
sending  them  to  the  Commission.  Re- 
garding BEST'S  suggestion  that  the  an- 
nouncements should  inform  the  public 
that  special  appointments  may  be  made 
to  view  the  station's  public  file,  we  do 
not  think  it  reasonable  to  require  all  U- 
censees  to  provide  for  special  appoint- 
ments as  long  as  the  public  file  is  avail- 
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able  during  the  week  as  is  now  required. 
We  would,  however,  encourage  licensees 
who  are  asked  to  arrange  such  appoint- 
ments to  do  so  whenever  possible. 

CERTIFICATION 

97.  Basic,  McClatchy  and  Petzer  rec- 
ommend that  licensees  be  permitted  to 
continue  to  submit  certification  after  the 
post-filing  notices.  These  parties  say  no 
purpose  would  be  served  by  altering  the 
existing  post-broadcast  requirements, 
and  procedures  would  be  optimally  sim- 
ple if  the  present  system  were  retained. 

98.  Conclusions.  Licensees  will  be  re- 
quired to  submit  a  statement  with  their 
renewal  application  that  the  required 
pre-filing  announcements  have  been 
aired  and  the  required  post-filing  an- 
noimcement will  be  aired. 

rv.  Inquiry  and  Proposed  Rulemaking 
TO  Amend  Section  IV-B  of  Form  303 
Application  for  Renewal  of  Tele- 
vision Station  License  and  Adoption 
of  Annual  Reporting  Form  for  Tele- 
vision Station  Licensees 

the  commission  proposal 

99.  In  this  section  of  the  Notice  the 
Commission  proposed  an  Annual  Report- 
ing Form  for  commercial  television  li- 
censees and  a  revised  Section  IV-B  of 
Form  303  for  commercial  television  re- 
newal applicants.  In  Introducing  the  re- 
vised section  IV-B  the  Commission  noted 
that  whUe  some  questions  in  the  present 
form  hsid  been  eliminated,  questions 
which  solicit  specific  quantitative  infor- 
mation had  been  retained  and  refined. 
Licensees  would,  for  example,  be  required 
to  enumerate  composite  week  program- 
ming of  "News,"  "Public  Affairs"  and 
"Other"  during  the  6  p.m.-ll  p.m.  time 
period.  In  addition,  new  questions  were 
added;  other  existing  questions  revised, 
and  licensees  would  be  asked  to  indicate 
which,  if  any.  network  public  affairs  pro- 
grams were  offered  to  them  but  were  not 
carried  and,  if  not  carried,  what  pro- 
grams were  aired  instead. 

100.  In  proposing  the  Annual  Report- 
ing Form  the  Commission  suggested  that 
a  more  appropriate  method  than  Part  I 
of  section  IV-B  for  commercial  television 
stations  to  report  on  ascertainment 
might  be  for  them  to  submit  an  annual 
listing  of  what  the  licensee  considers  to 
have  been  the  most  significant  problems 
and  needs  in  his  service  area  during  the 
preceding  twelve  months,  and  a  listing 
of  the  programs  televised  during  that 
period  designed  to  help  meet  those  prob- 
lems and  needs.  The  new  television  an- 
nouncements proposed  in  Part  I  of  the 
notice  would  refer  to  the  annual  listings 
and  would  invite  viewers  to  examine  the 
lists  and  make  comments  and  suggestions 
to  the  licensee.  This  would  encourage 
continuous  dialogue  between  the  licen- 
see and  members  of  the  public  concern- 
ing what  4>oth  consider  to  be  the  major 
problems  and  needs  of  the  community. 


101.  In  addition  to  annually  listing 
significant  problems  and  needs  and  pro- 
grams aired  which  were  designed  to  help 
meet  those  problems  and  needs,  television 
licensees  would  be  required  to  annually 
submit  statistics  regarding  prograun  per- 
formance in  specified  program  categories 
during  the  composite  week  announced 
by  the  Commission  each  July  or  early 
August.  This  information  would  be  in- 
cluded on  the  Annual  Reporting  Form 
which  would  be  submitted  to  the  Com- 
mission each  year  before  September  1st. 
The  Commission  stated  that  the  purposes 
of  the  annual  filings  of  stsflstics  would 
be:  First,  to  provide  the  Commission  with 
yearly  statistics  regarding  nationwide 
television  programming  on  commercial 
stations  during  a  given  composite  week — 
statistics  which  are  not  now  available  to 
the  Commission  but  which  would  be  valu- 
able in  shaping  any  new  policies  in  this 
area  and  in  making  the  Commission, 
Congress  and  any  other  interested  par- 
ties better  informed;  Second,  to  enable 
the  Commission  to  make  a  more  complete 
evaluation  of  programming  performance 
of  the  licensee  during  the  past  renewal 
period;  and  Third,  to  enable  the  Com- 
mission, in  a  comparative  hearing  in- 
volving a  renewal  applicant  (where  up- 
grading during  the  last  year  of  the  re- 
newal period  would  not  be  to  minimal 
service— see  22  FCC  2d  2040  >,  to  more 
readily  ascertain  if  programming  during 
the  first  two  years  of  the  license  period 
differed  significantly  from  programming 
during  the  third  year. 

102.  The  Commission  had  also  indi- 
cated in  the  Introduction  to  the  Notice 
that  it  intended  to  use  the  statistics  de- 
rived from  the  Annual  Reporting  Form  In 
compiling  a  nationwide  data  base.  When 
this  data  base  became  available  each  tele- 
vision station  would  be  placed  within  a 
yet  to  be  determined  grouping  of  stations 
(grouping  to  be  by  market,  revenues,  or 
by  a  combination  of  factors)  and  then 
annually  ranked  within  that  grouping  in 
several  critical  categories,  including  per- 
centage of  total  programming  devoted  to 
"News,"  "Public  Affairs" and  "Other"  and 
percentage  of  total  programming  devoted 
to  local  "News."  "Public  Affairs"  and 
"Other."  The  staff  would  then  be  in- 
structed to  closely  scrutinize  the  renewal 
applications  of  sdl  those  stations  whose 
ranking  within  their  respective  grouping 
falls  below  a  specified  level  (as,  for  ex- 
ample, the  bottom  10th  percentile)  and 
make  a  summary  report  of  those  renewal 
applications. 

103.  The  Commission  emphasized  that 
initiation  of  annual  reporting  would  not 
constitute  the  initiation  of  an  annual 
renewal  process,  and  that  barring  excep- 
tional circumstances,  evaluation  of  the 
station's  performance  by  the  Commission 
would  stiU  take  place  only  once  every 
three  years. 

104.  The  definition  used  for  "News," 
"Public  Affairs,"  "Other  programs"  and 
"Local  programs,"  in  both  the  Annual 


Reporting  Form  and  the  revised  Section 
rV-B  of  Form  303  would  remain  the  same 
as  those  now  In  use.  These  definitions 
read: 

(a)  "News  programs"  (N)  include  re- ' 
ports  dealing  with  current  local,  national, 
and  international  events,  including 
weather  and  stock  market  reports;  and 
when  an  inte^al  part  of  a  news  pro- 
gram, commentary,  analysis  and  sports 
news. 

(b)  "Public  Affairs  programs"  (PA)  in- 
clude talks,  commentaries,  discussions, 
speeches,  editorials,  political  programs, 
documentaries,  forums,  panels,  round 
tables,  and  similar  programs  primarily 
concerning  local,  national,  and  interna- 
tional public  affairs. 

(c)  "Other  programs"  (O)  Include  all 
other  programs  excluding  entertainment 
and  s(>orts. 

(d)  A  "Local  program"  (L)  Is  any  pro- 
gram originated  or  produced  by  the  sta- 
tion, or  for  the  production  of  which  the 
station  is  substantially  responsible,  and 
employing  live  talent  more  than  50  per- 
cent of  the  time.  Such  a  program,  taped, 
recorded,  or  filmed  for  later  broadcast 
shall  be  classified  by  the  station  as  local. 
A  local  program  fed  to  a  network  shall  be 
classified  by  the  originating  station  as 
local.  All  non-network  news  programs 
may  be  classified  as  local.  Programs  pri- 
marily featuring  syndicated  or  feature 
films,  or  other  non-locally  recorded  pro- 
grams shall  be  classified  as  "Recorded" 
(REC)  even  though  a  station  personality 
appears  in  connection  with  such  mate- 
rial. However,  identifiable  units  of  such 
programs  which  are  live  and  separately 
logged  as  such  may  be  classified  as  local 
(e.g.,  if  during  the  course  of  a  feature 
film  program  a  non-network  2-minute 
news  report  is  given  and  logged  as  a  news 
program,  the  report  may  be  classified  as 
local ) . 

105.  The  Commission  invited  comments 
on  the  above  definitions  in  light  of  its 
proposal  and  specifically  raised  the  issue 
of  whether  the  news  and  public  affairs 
categories  should  be  viewed  together  as 
a  single  category. 

106.  The  Annual  Reporting  Form  and 
revised  section  IV-B  of  Form  303  pro- 
posed in  the  Notice  follows: 

Annual  Programming  Reporting  Form 

1.  Using  the  form  below  list  what  you  con- 
sider to  be  the  most  significant  problems  and 
needs  of  your  service  area  during  the  past 
twelve  months.  (DO  NOT  LIST  MORE  THAN 
10).  Indicate  (1)  the  number  of  programs  or 
program  segments  excluding  ordinary  news 
Inserts.  (By  news  Inserts,  we  refer  to  the  daUy 
or  ordinary  news  coverage  of  breaking  news- 
worthy events;  an  Insert  In  a  newscast  that 
Is  not  merely  coverage  of  breaking  events  but 
rather  seeks  to  deal  In  more  depth  or  analy- 
sis with  some  problem  should  be  counted ) : 
(2)  the  amount  (hours  and  minutes)  of  pro- 
gram time;  and  (3)  the  amount  (hours  and 
minutes)  of  local  programming  devoted  dur- 
ing the  psist  twelve  months  to  each  of  these 
problems  or  needs. 
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Composite  WeeV  Data  for 
6  >  11  PM  Tina  Period 


Total  tine  operating 
during  6  -  11  PM 


All  programs  local  prog'rc**  Only 


Minutes 


Hews  during  6  •  11  PM 


public  Affairs 
tiuring  6  -  11  PM 


All  Other   (exclusive  o£ 
entertainment  and  sports) 

during   6   -   U    PM . 


%  Of  Total 
Tine  Opera- 
ting 


minutes 


I009( 


%  of  Total 
Tina  Opara- 
ttnoTl/ 


ii/ 


li/ 


jjyi 


11/    All  percentages  are  of  the  total  time  operaTmg  between 
6-11  fA,   found  at  the  top  of  column  2  in  the  checX  box 


Attach  as  Exhibit  No. a  brief  descrip- 
tion of  each  program  Included  in  each  cate- 
gory. Indicate  the  source  and  the  number 
of  minutes  of  all  programs  listed  as  News, 
Public  Affairs  and  all  other  programs,  ex- 
clusive of  entertainment  and  sports. 

11.  State  (a)  the  total  number  of  pubUc 
service  announcements,  (b)  the  number  of 
public  service  announcements  Involving  local 
organizations  and  (c)  the  number  of  public 
service  announcements  aired  between  8  a.m.- 
11  p.m.  during  the  most  recent  composite 
week. 

12.  State  the  number  of  60-mlnute  seg- 
ments of  the  most  recent  composite  week 
(beginning  with  the  first  clock  hour  of  each 
broadcast  day)  containing  the  following 
amounts  of  commercial  matter. 

A.  Up  to  and  Including  8  minutes.. 

B.  Over  8  and  up  to  and  including 

12    minutes 

S.  Over  12  and  up  to  and  Including 

16  minutes 

D.  Over   16  minutes. - 


Total 
min- 
utes 

Percent 

of  total 

time  oil 

air 

Local 
min- 
utes 

Percent 

of  total 

time  on 

air 

(3)  AUotlier  pro- 
grams, exclusive 
oreiitertaiiunent 

(4)  hoc&l  (total 
IocaI  propriiin- 
minK,  hiL-ludirig 
local  progrunis  in 

17.  State  the  minimum  amount  of  time 
the  applicant  proposes  bo  devote  normally 
each  week  between  the  hours  of  6-H  p.m. 
to  the  categories  listed  below. 


Total  Percent  Local  Percent 
min-  ol  total  miii-  of  total 
utes    6  11p.m.     utes    6-11  p.m. 


List  each  segment  in  category  D  above, 
specifying  the  amount  of  commercial  time  in 
the  segment,  and  the  day  and  time  broad- 
cast. 

13.  If  the  applicant  was  affiliated  with  one 
or  more  national  television  networks  during 
the  past  year,  specify  which  and  list  all  of 
the  individual  network  pubUc  affairs  pro- 
grams during  that  period  that  the  applicant 
was  offered  but  never  carried  and  indicate 
what  programs  were  aired  instead.  If  an  en- 
tire network  public  affairs  series'  was  not 
carried,  the  applicant  may  so  indicate  with- 
out having  to  list  each  individual  program 
within  that  series,  but  still  having  to  indi- 
cate what  programs  or  program  series  were 
aired  Instead. 

14.  In  the  applicant's  Judgment  does  the 
Information  supplied  in  Questions  8  through 
13  adequately  reflect  its  past  programming: 
Tes No 

If  "no,"  applicant  may  attach  as  Exhibit 

jlo.   such   additional   Information   as 

may  be  necessary  to  describe  accurately  and 
present  fairly  its  program  service. 

15.  State  the  proposed  total  hours  of  opera- 
tion during  a  typical  week: 

16.  State  the  minimum  amount  of  time  the 
applicant  proposes  to  devote  normally  each 
week  to  the  categories  listed  below.  Commer- 
cial matter  within  a  program  segment  shall 
be  excluded  In  computing  time  devoted  to 
that  particular  program  segment. 


(1)  News 

(2)  Public  afluirs... 

(3)  All  other  pro- 
grams, exclusive 
o(  entertainment 
and  sports 

(4)  Local  (total 
local  progr;uii- 
miiic,  including 
local  programs  in 
(1),  (J),  and  (3)... 


•e.g.  lasuee  and  Answers,  Face  the  Nation, 
Meet  the  Press. 


18.  State  (a)  the  minimum  total  number 
of  public  service  announcements,  (b)  the 
minimum  ntimber  of  public  service  an- 
nouncements involving  local  organizations 
and  (c)  the  minimum  number  of  public 
service  announcements  aired  between  8  a.m.- 
11  p.m.  which  the  applicant  proposes  to 
present  during  a  tj-pical  week. 

19.  What  18  the  maximum  amount  of  com- 
mercial matter  in  uny  60-mlnute  segment 
which   the   applicant    proposes   normally   to 

allow? If  applicant  proposes  to 

permit  this  amount  to  be  exceeded  at  times, 
state  under  what  circumstances  and  how 
often  this  is  expc  led  to  occur,  and  the 
limits  that  would  then  apply. 

OPPOSITION  TO  THE  INITIATION  OF  ANNUAL 
REPORTING 

107.  WSAU-TV,  ABC,  Sonderling,  and 
North  Carolina  maintain  that  the  Com- 
mission would  be  in  vlolaticm  of  the  Com- 
munications Act  If  It  really  intends  to 
file  the  Annual  Reporting  Form  "with- 
out evaluation  at  that  time",  because 


requiring  information  not  directly  ma- 
terial to  considerations  that  affect  grant- 
ing or  denial  of  applications  is  a  viola- 
tion of  section  307<d)  of  the  Act. 

108.  Several  parties  fear  the  filing  of 
the  Annual  Reporting  Form  will  turn 
into  de  facto  annual  renewal.  NAB  argues 
that  tlie  new  procedures  could  easily 
evolve  into  an  annual  review  as  groups 
and  individuals  receive  an  open  invita- 
tion to  pressure  stations  to  increase  their 
percentages  to  meet  self -conceived  levels 
of  programming.  The  Commission  would 
inevitably  be  dragged  into  such  questions 
and  in  many  instances  would  be  forced 
to  make  yearly  determinations  as  to  the 
validity  of  the  objections  to  the  station's 
programming  performance.  WSAU-TV, 
GE  and  ABC  suggest  annual  reports  will 
require  an  annual  commimity  survey. 
WGN  says  the  Commission  would  be 
forced  to  evaluate  the  annual  listing  of 
problems  and  needs  as  groups  take  ex- 
ception to  stations'  good  faith  analy- 
sis of  their  communities'  needs  and 
interests. 

109.  The  burden  upon  licensees  that 
would  be  imposed  by  annual  reporting  is 
discussed  in  various  filings.  NAB  says 
that  the  compUing  of  the  programming 
percentages  each  year  is  a  substantial 
imdertaklng  which  cannot  be  passed  off 
as  a  routine  station  chore.  Corinthian, 
McClatchy  and  Basic  contend  the  new 
requirements  would  necessitate  man- 
power additions.  Nebraska,  Sonderling 
and  Fetzer  claim  that  compiling  the  list 
of  programs  that  were  directed  to  prob- 
lems and  needs  and  breaking  the  pro- 
grams down  by  time,  source,  etc.,  would 
be  a  tremendous  task.  Nebraska  estimates 
that  programs  or  program  segments  ad- 
dressed to  agriculture  on  a  Nebraska  sta- 
tion might  nm  into  the  hundreds  or  even 
thousands  each  year,  while  Sonderling 
calculates  that  if  one  program  segment 
each  day  was  directed  to  each  of  10 
problems,  the  station  would  have  to  an- 
nually extract  the  amount  of  time  de- 
voted to  3,650  different  entries.  Metro- 
media says  the  time  spent  in  compiling 
the  Annual  Report  will  rob  the  broad- 
caster of  time  needed  to  conduct  con- 
tinuing dialogue  with  the  community 
and  to  program  creatively  to  respond  to 
viewer  needs. 

110.  Some  filings  attack  the  three 
justifications  given  by  the  Commission 
for  requiring  annual  reporting  of  pro- 
gramming statistics.  Various  parties  con- 
tend that  the  first  justification— to  pro- 
vide the  Commission  with  heretofore  un- 
available yearly  nationwide  statistics 
regarding  television  programming  dur- 
ing a  given  composite  week,  which  would 
be  valuable  in  shaping  new  policies  and 
in  making  the  Commission,  Congress  or 
other  interested  parties  more  informed — 
is  Insufficient  to  warrant  the  burden  im- 
posed by  the  annual  reporting.  ABC,  GE, 
WSAU-TV,  Sonderling,  Corinthian  and 
Metromedia  all  maintain  that  the  sta- 
tistics now  available  to  the  Commission 
adequately  reflect  television  program- 
ming performance  and  are  adequate  for 
shaping  new  pedicles.  McClatchy,  Basic 
and  WJBF-TV  argue  that  the  need  for 
data  for  some  un^ieclfied  poesiUe  future 


FEDEUAL  REGISTER,   VOL.    3»,   NO.    199— TUESDAY,   OCTOBER   16,    1973 


RULES  AND   REGULATIONS 


28777 


policy  decisions  hardly  justifies  the  new 
requirement.  Flower  City  suggests  that 
if  the  collection  of  yearly  statistics  is  the 
primary  justification  for  yearly  reports, 
then  there  is  no  need  to  include  in  those 
reports  the  list  of  problems  and  needs 
and  programs  directed  to  those  problems 
and  needs.  These  listings  are  not  con- 
ducive to  being  tabulated  in  statistical 
form. 

111.  Other  comments  attack  the  sec- 
ond justification  given  by  the  Commis- 
sion for  requiring  annual  reporting  of 
programming  statistics — to  enable  the 
Commission  to  make  a  more  complete 
evaluation  of  programming  performance 
of  the  licensee  during  the  past  renewal 
period.  Several  parties,  including  WGN 
and  WJBF-TV,  suggest  that  the  Com- 
mission could  achieve  the  same  purpose 
by  expanding  its  composite  week  show- 
ing every  three  years  to  include  days 
from  all  three  years,  as  for  example, 
by  having  a  21  day  composite  week  which 
would  include  7  days  from  each  of  the 
3  years  in  question.  Sonderling,  Corin- 
thian, Stuart,  KUTV,  and  Flower  City 
question  the  need  for  the  Commission 
to  have  any  more  statistics  in  order  to 
make  a  public  interest  determination. 

112.  The  third  justification  given  by 
the  Commission  for  requiring  annual  re- 
porting of  programming  statistics — to 
enable  it  in  a  comparative  hearing  to 
more  readily  ascertain  if  programming 
during  the  first  two  years  of  the  license 
period  differed  significantly  from  pro- 
gramming during  the  third  year— was 
also  attacked  in  various  filings.  WSAU- 
TV,  ABC,  Sonderling,  McClatchy,  Basic, 
Corinthian,  and  Flower  City  all  contend 
it  is  unnecessary  or  unjust  to  require 
every  licensee  to  file  an  annual  report 
just  to  enable  the  Commission  to  assess 
"upgrading"  in  a  handful  of  compara- 
tive hearing  cases.  WGN  and  WJBF-TV 
say  the  Commission  could  achieve  its 
objectives  by  broadening  the  scope  of  the 
composite  week  in  the  triennial  showing. 

113.  Conclusions.  As  will  be  discussed 
In  later  paragraphs,  we  have  decided 
that  certain  materials  included  in  the 
proposed  Annual  Reporting  Form  need 
not  be  compiled  annually,  and  that  other 
materials  proposed  in  the  form  need  to 
be  compiled  each  year  for  inclusion  in 
the  public  inspection  file,  but  need  not 
be  sent  to  the  Commission  until  renewal 
time.  We  will,  however,  require  that  the 
statistics  which  were  to  be  obtained 
from  proposed  Questions  3  and  4  of  the 
Annual  Reporting  Form  be  sent  to  the 
Commission  each  year  as  the  Annual 
Programming  Report.  These  composite 
week  programming  statistics  will  be  di- 
rectly material  to  considerations  affect- 
ing granting  or  denial  of  renewal  appli- 
cations, just  as  composite  week  program- 
ming statistics  have  been  in  the  past. 

114.  The  annual  filing  of  the  program- 
ming statistics  will  not  result  in  de  facto 
annual  renewal  any  more  than  the  an- 
nual filing  of  financial  information 
(Form  324)  has  resulted  in  an  annual 
evaluation  and  determination  of  whether 
the  licensee  Is  financially  qualified.  Form 
324 's  have  been  traditionally  used  in 


determining  financial  qualifications  only 
at  renewal  time,  and  only  in  conjimc- 
tion  with  other  information  filed  with 
the  renewal  application,  as  for  example, 
the  licensee's  balance  sheet.  Similarly, 
the  information  submitted  by  the  li- 
censee in  his  Annual  Programming  Re- 
ports will  be  considered  in  our  public 
interest  determinations  regarding  the 
renewal  of  his  license  only  at  renewal 
time,  and  only  in  conjunction  with  other 
relevant  information  regarding  the  li- 
censee's programming,  as,  for  example, 
the  annual  listing  of  programs  aired  to 
help  meet  significant  problems  and  needs 
of  the  service  area  and  the  responses 
to  various  questions  in  new  Section  IV-B 
of  Form  303.  It  is  possible  that  members 
of  the  public  may  try  to  influence  sta- 
tions to  increase  their  programming  per- 
centages each  year,  but  we  will  not  let 
ourselves  "be  dragged  into  such  ques- 
tions" during  the  renewal  period  any 
more  than  we  have  been  or  intend  to  be 
"forced"  into  a  yearly  evaluation  of  how 
well  a  station  is  ascertaining  and  meet- 
ing the  problems  and  needs  of  his  serv- 
ice area. 

115.  As  will  be  indicated  in  paragraphs 
128,  and  141-146,  we  have  decided  that 
licensees  need  only  list  typical  and  illus- 
trative programs  in  their  annual  listing 
of  significant  problems  and  needs  of  the 
service  area  and  programs  aired  to  help 
meet  them.  This  should  considerably  re- 
duce the  burden  plsw;ed  upon  licensees  by 
our  new  requirements.  After  detailed 
consideration,  however,  we  have  deter- 
mined that  the  burden  of  compiling  and 
submitting  programming  percentages 
each  year  should  be  retained.  The  proc- 
ess by  which  we  made  that  determina- 
tion is  outlined  in  the  following  para- 
graphs. 

116.  We  first  re-aflirmed  a  conclusion 
reached  prior  to  the  issuance  of  the 
Notice;  that  while  the  statistical  ap- 
proach of  using  a  composite  week  to  re- 
fiect  the  past  programming  of  licensee 
was  sound,  the  data  bsise  (seven  days 
every  three  years)  being  used  to  imple- 
ment that  approach  was  insufficient  and 
should  be  expanded  to  seven  days  every 
year.  We  then  considered  the  question  of 
whether  to  announce  each  year  the  seven 
days  which  would  constitute  one  of  the 
licensee's  composite  weeks,  or  to  adopt 
the  approach  of  announcing  every  three 
years  an  expanded  twenty-one  day  com- 
posite week.  Currently,  we  announce 
each  summer  a  composite  week  which  is 
used  by  all  licensees  whose  licenses  expire 
during  the  following  calendar  year,  and 
is  ignored  by  all  other  licensees.  One  al- 
ternative would  be  for  us  to  continue  this 
practice,  and  merely  announce  each  sum- 
mer &n  expanded  twenty-one  day  com- 
posite week  which  would  be  used  by  all 
licensees  whose  licenses  expire  during  the 
following  calendar  year,  and  would  be 
ignored  by  all  other  licensees.  This  would, 
however,  necessitate  our  limiting  the 
number  of  months  which  would  be  used 
in  selecting  the  twenty-one  day  com- 
posite week,  and  result  in  the  twenty-one 
day  composite  week  being  selected  from  a 
twenty  month  period,  rather  than  from  a 
thirty-six  month  period.  For  example, 


if  we  issued  on  August  1,  1974."  a  Public 
Notice  announcing  the  twenty-one  day 
composite  week  which  would  be  used  by 
all  licensees  whose  licenses  expired  in 
1975,  our  twenty-one  day  composite  week 
could  not  begin  before  December  1,  1972 
(the  first  day  of  the  current  license  pe- 
riod for  December  1,  1975  renewal  appli- 
cants) and  could  not  extend  beyond 
July  1,  1974  (in  order  to  ensure  that  1975 
renewal  applicants  did  not  know  before- 
hand that  a  specific  day  was  to  be  in- 
cluded in  the  composite  week). 

117.  We  could  eliminate  the  problem 
referred  to  in  paragraph  116  by  having 
a  different  twenty-one  day  composite 
week  for  each  group  of  renewals — that 
is,  by  having  one  twenty-one  day  com- 
posite week  to  be  used  by  licensees  whose 
licenses  expire  in  February,  1975,  a  sec- 
ond twenty -one  day  comE>osite  week  for 
April,  1975  renewal  applicants  and  so 
forth.  This  would,  of  course  necessitate 
our  selecting  six  different  comE>osite 
weeks  each  year  and  sending  out  six 
different  Public  Notices  annually.  We 
would  be  willing  to  assume  those  addi- 
tional burdens  if  the  ultimate  benefits 
that  accrued  to  licensees,  the  Commis- 
sion and  the  public  warranted  it.  But 
we  question  whether  real  benefits  would 
accrue  from  such  an  approach.  Broad- 
casters would  still  have  to  compile  (all 
at  one  time>  programming  statistics 
based  on  twenty-one  days  of  program- 
ming. Moreover,  these  statistics  would 
have  to  be  compiled  at  the  same  time  as 
licensees  would  be  compiling  information 
to  complete  Form  303,  and  at  the  same 
time  as  the  latest  annual  listing  of  sig- 
nificant problems  and  needs  of  the  serv- 
ice area  and  programs  aired  to  help  meet 
those  problems  and  needs  was  being 
finalized  for  placement  in  the  public  in- 
spection file. 

118.  In  fact,  in  one  important  way  the 
broadcaster  would  be  at  a  distinct  dis- 
advantage if  an  expanded  twenty-one 
day  composite  week  announced  every 
three  years  were  adopted  in  lieu  of  a 
yearly  seven  day  composite  week  an- 
nounced annually.  In  receiving  his  re- 
newal grant  a  licensee  makes  certain 
representations  regarding  the  non-enter- 
tainment and  local  programming  he  will 
broadcast  during  a  typical  week  during 
the  license  period.  The  basic  measure  of 
the  extent  to  which  those  representa- 
tions have  been  fulfilled  is  the  program- 
ming broadcast  during  the  composite 
week.  With  a  yearly  seven  day  composite 
week  announced  annually,  uiilike  an  ex- 
panded twenty-one  day  c(Mnposite  week 
announced  at  renewal  time,  the  licwisee 
would  be  able  to  know  at  periodic  inter- 
vals during  the  license  period  whether 
promise  versus  perfomance  problems  are 
suggested  by  some  of  the  composite  week 
programming  statistics,  and  would  be 
able  to  immediately  take  whatever  ap- 


•  with  the  changes  of  filing  dates  discussed 
In  Part  Two  of  this  Report  and  Order. 
February  1,  1976  applicants  would  be  filing 
thelp  renewal  applications  by  October  1,  1074 
and  would  want  to  know  by  at  least  early 
Augtist.  1974  the  twenty-one  days  to  be  in- 
cluded  In  their  expanded  composite  week. 
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propriate  action  is  necessary  to  ensure 
that  such  problems  are  not  suggested  to 
the  remaining  composite  week  sUtlstle* 
for  the  license  period. 

119.  On  the  other  hand,  we  believe 
there   are   distinct   advantages   of   an- 
nouncing over  a  three  year  period  three 
seven  day  composite  weeks,  rather  than 
announcing  at  renewal  time  c«ie  twenty- 
one  day  composite  week.  The  burden  of 
compiling  the  statistics  would  be  spread 
out  over  three  years  rather  than  concen- 
trated at  renewal  time  when  other  bur- 
dens   are    concentrated.    The    licensee 
would  have  an  indication  relatively  early 
In  the  license  period  of  whether  at  least 
a  portion  of  his  composite  week  statis- 
tics' might  reflect  any  deviations  be- 
tween   promise    and   performance,    and 
whether    alterations    in    his    program 
schedule  might  be  appropriate  to  ensure 
that  his  representations  made  in  his  last 
renewal  application  match  the  compos- 
ite week  statistics  that  wUl  appear  as  a 
part  of   his   next   renewal    application. 
Then  too.  Interested  members  of  the  pub- 
lic would  be  able  to  have  more  informa- 
tion during  the  license  period  regarding 
the  licensee's  programming.  Hopefully, 
this  Increased  information  coupled  with 
the  annual  listing  of  problems  and  needs 
and  programs  aired  to  help  meet  them 
will  lead  to  more  continuous.  Informed, 
and  constructive  dialogue  between  view- 
ers and  listeners  throughout  the  license 
period. 

120.  Having  determined  the  desirabU- 
Ity  of  annually  informing  all  licensees 
of  a  seven  day  composite  week,  we  then 
considered  the  merits  of  having  all  li- 
censees use  the  identical  seven  days  as 
their  composite  week  and  requiring  that 
the  composite  week  statistics  be  submit- 
ted   annually   rather   than   at   renewal 
time.  Several  distinct  advantages  would 
seem  to  accrue  to  the  Commission  from 
annual   submission   by   all   licensees   of 
programming  information  from  a  iml- 
form  composite  week.  Annual  statistical 
information  from  the  Annual  Program- 
ming Report  could  be  computerized  and 
tabularlzed  in  a  variety  of  ways,  much  as 
Is  the  annual  financial  information  ob- 
tained from  Form  324.  This  information 
would  not  only  be  of  general  use  in  re- 
vealing industry  trends,  it  would  also 
have    specific    applications    to    specific 
areas  of  inquiry  and  policy.  For  example, 
if  Annual  Programming  Reports    (and 
accompanying  exhibits  containing  brief 
descriptions  of  non-entertainment  and 
local  programming)  had  been  filed  In  the 
past  several  years,  we  would  now  be  able 
to  much  more  easily  and  readily  deter- 
mine the  impact  of  the  prime  time  access 
rixle  on  the  amoimt,  nature  and  place- 
ment of  prime-time  non-entertainment 
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and  local  programming  on  all  commer- 
cial television  stations.  Similarly,  regres- 
sion analysis  of  Information  obtained 
from  the  Annual  Programming  Reports 
and  Form  324'8  as  well  as  from  other 
sources  of  annnai  Industry  statistics 
would  aid  us  In  better  determining  im- 
portant variables  affecting  programming 
diversification  in  television.  This  knowl- 
edge would,  of  course,  be  of  significant 
value  in  evaluating  and  predicting  the 
implications  and  Impact  of  various 
Comjnlssion  policies. 

121.  Annual  Statistics  reflecting  pro- 
gramming aired  by  all  licensees  during 
an  identical  seven  day  composite  week 
would  also  be  useful  In  the  compilation 
of  annusd  statistical  profiles  of  individ- 
ual stations  in  order  to  see  how  the  pro- 
gramming of  renewal  applicants  com- 
pared during  the  license  period  with  the 
programming  of  similar  stations  (similar 
in  terms  of  market  size,  presence  or  ab- 
sence   of    network    affiliation,    and    so 
forth)    around   the   nation   during   the 
identical  period.  In  any  such  comparison 
the   advantage   of   having   all   stations 
losing  the  same  composite  week  would  be 
offset  If  we  did  not  require  simultaneoios 
annual    filing    of    the   statistics   which 
woiild  permit  rapid  simultaneous  annual 
processing  and  analysis  of  the  compara- 
ble data.  While  we  are  not  adopting  a 
ranking  procedure  such  as  that  proposed 
in  the  notice  which  would  automatically 
determine   which   renewal   applications 
would  continue  to  be  processed  and  ap- 
proved solely  by  the  staff  imder  dele- 
gated authority  and  which  would  only 
be  approved  by  the  Commission,  we  rec- 
ognize that  on  occasion,  demands  of  staff 
and    resources    may   well    prevent    the 
Broadcast  Bureau  from  devoting  all  the 
attention  it  would  like  to  devote  to  each 
renewal  application  in  a  given  renewal 
group.  In  such  circimistances.  the  an- 
nual statistical  profiles  of  individual  sta- 
tions in  the  renewal  group  used  in  con- 
junction with  statistics  Indicating  the 
progranuning  of  all  other  similar  sta- 
tions during  the  identical  period,  might 
well  be  used  by  the  staff  in  rapidly  se- 
lecting those  applications  which  would 
receive  the  greatest  amount  of  time  and 
attention. 

THE   NEW    APPROACH    TO    REPORTING   ON   AS- 
CERTAnTMENT       AND      THE      BIEETING      OF 

COMMtmrTY  NEEDS 


"  Due  to  the  staggered  expiration  dates,  a 
portion  of  the  composlt*  week  In  one  of 
the  years  ot  the  renewal  period  wlU.  In  vary- 
ing degrees,  overlap  with  another  license 
period  With  the  aid  of  the  program  descrip- 
tions (Indudlng  the  date  of  the  program) 
which  accompany  the  Annual  Programming 
Report,  hr>wever.  we  will  be  able  to  dis- 
tinguish programs  aired  during  another  li- 
cense period,  should  that  ever  be  deeaied 
necessary. 


122.  Support  for  the  new  approach  Is 
expressed  or  implied  in  various  filings. 
Westinghouse  says  the  revision  is  appro- 
priate because  (a>  the  focus  will  now  be 
an  actual  programming  performance, 
(b>  the  new  method  recognizes  that  as- 
certainment is  a  continual  process,  and 
(c)  the  retrospective  reporting  method 
should  enable  licensees  to  pro\1de  more 
precise  and  reliable  data.  NAB  and 
KAKC  believe  the  method  of  listing  prob- 
lems and  needs  to  be  much  preferable 
to  the  Primer  and  ask  the  Commission 
to  apply  the  new  approach  to  radio  at 
the  same  time  a.s  it  is  applied  to  televi- 
sion. But  NAB  opposes  a  yearly  filing  of 
problems  and  needs  and  says  that  a  fil- 
ing every  three  years  would  be  sufficient. 
A  similar  position  Is  held  by  North  Caro- 


lina and  WJBF-TV.  Flower  City  com- 
mends the  Commisslc«i  for  abandoning 
the  Primer-type  survey,  and  CBS,  ABC. 
WSAU-TV,  and  GE  request  that  the 
Commission  make  it  clear  that  the  Primer 
requirements  would  not  be  applicable  to 
the  annual  reporting  of  problems  and 
needs.  Paducah  says  the  Commission,'s 
approach  is  a  superior  avenue  for  en- 
couraging station  community  activities 
and  provides  a  more  realistic  basis  for 
review  of  local  involvement  than  the 
mere  examination  of  comments  inspired 
by  the  annoimcements  propx)sed  in  Part 
One  of  the  Notice. 

123.  Opposition  to  the  new  approach, 
particularly  the  anticipated  termination 
of  the  applicability  of  the  Primer  for  re- 
newal  applicants,   is  raised  by  citizen 
groups.  ACLU  claims  that  disposing  of 
the  Primer  would  eliminate  the  most  im- 
portant feature  of  the  whole  ascertain- 
ment procedure — ^the  incentive  to  apply 
the  modem  techniques  of  the  social  sci- 
entist to  imcover  the  actual  demographic 
conditiOTis   of    the   communities   to   be 
served.  BEST  contends  that  the  Annual 
Report,  even  when  coupled  with  the  an- 
nouncements proposed  in  Part  One  of 
the  Notice  will  not  be  as  successful  as 
the  Primer  in  promoting  or  sustaining  a 
continuing  dialogue.  BEST  says  that  with 
the  new  approach  all  case  law  regarding 
ascertainment  procedures  disappears  and 
is  replaced  by  uncertainty  as  to  what  con- 
stitutes   a    positive,    continuing    effort. 
BEST  maintains  that  under  the  new  S3rs- 
tem  groimds  for  a  hearing  should  exist 
whenever  a  prima  facie  showing  can  be 
made  that  (a)  the  licensee  had  not  en- 
gaged in  dialogue  with  leaders  and/or 
the  public  in  arriving  at  his  list  of  needs; 
or  (b)  that  a  major  need  was  not  re- 
ported; or  (c)  that  a  need  was  reported 
but  was  not  listed  as  one  of  the  ten  most 
significant    problems,    even    though    a 
cross-section  or  random  sample  of  lead- 
ers and/or  the  public  believe  the  need 
was  greater  than  some  of  the  needs  that 
were  so  listed.  Otherwise,  according  to 
BEST,  we  are  back  to  the  "good  faith" 
judgments  of  broadcasters  that  may  be 
based  on  nothing  more  than  personal 
predilection.  NOW  submits  that  with  the 
new  approach  the  broadcaster's  subjec- 
tive judgment  of  needs  would  no  longer 
be  measured  against  the  Judgments  of 
representative  community  leaders  and 
the  broadcaster  would  no  longer  be  re- 
quired to  seek  InformatkMi  from  repre- 
sentatives of  the  public  prior  to  formula- 
tion of  program  plans.  NOW  sitonits  that 
without  the  Primer  requirements,  most 
of  the  officially  filed  evidence  of  broad- 
caster efforts  or  lack  thereof  to  deter- 
mine the  cwnposition  of  the  community 
and  its  needs  would  be  eliminated,  and 
without  such  records,  women  would  find 
it  difficult  to  prove  their  needs  were  over- 
looked. 

124.  United  Church  argues  that  there 
has  been  a  vast  ln>provement  in  the 
quality  of  community  surveys  since  the 
Primer  was  adopted,  &i\d  the  virtue  of  the 
present  situation  Is  that  the  oommunity 
itself  provides  ascertainable  standards  by 
which  program  8«Trlce  can  be  measured. 
Under  the  new  approach,  the  licensee  Is 
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Invited  to  define  community  needs,  not  as 
a  guide  in  planning  future  programs,  but 
rather  as  a  rationalization  of  his  past 
performance.  According  to  United 
Church,  the  Supreme  Coiul;  decision  in 
Red  Lion  Broadcasting  Company  v.  FCC 
(395  U.S.  367  (1969) )  made  it  clear  sta- 
tions may  not  be  used  simply  to  deal  with 
community  problems  as  seen  by  the 
broadcasters.  They  should  deal  with 
problems  as  seen  by  responsible  leaders 
representing  all  elements  of  the  com- 
munity. Urban  League  contends  that 
however  ill-reasoned,  ill-perceived  or  im- 
founded  the  applicant's  conception  of 
needs,  the  mere  fact  he  had  this  concep- 
tion would  fulfill  the  Commission's  re- 
quirements. Moreover,  the  licensee  would 
simply  have  to  say  what  he  thought  the 
needs  were  rather  than  be  required  to 
show  what  they  were.  Urban  League 
maintains  that  section  308(b)  of  the  Act 
requires  applicants  to  set  forth  facts  the 
Conunisslon  may  require,  not  opinion  or 
speculatic«i.  If  opinion  is  expressed,  the 
facts  on  which  it  is  based  should  be  set 
forth. 

125.  Alternatives  to  either  retaining 
existing  requirements  or  adopting  the 
proposal  outlined  in  the  Notice  are  sug- 
gested in  several  filings.  United  Chiuxjh 
outlines  a  "compromise"  solution 
whereby  the  Primer  would  be  retained 
but  detailed  survey  information  need 
only  be  kept  at  the  station  as  part  of  the 
public  file,  and  need  not  be  sent  t»  Wash- 
ington. United  Church  claims  that  while 
tt  is  Impracticable  to  expect  the  Commis- 
sion to  imdertake  a  detailed  review  of 
swrvey  information,  it  is  not  too  much  to 
expect  stations  every  three  years  to  re- 
view the  most  recent  demographic  data 
and  re-open  contact  with  leaders  repre- 
sentative of  all  the  signtflcant  groups  in 
the  commvmity.  If  there  are  deficiencies 
In  the  siuveys,  the  pubhc  can  bring  those 
deficiencies  to  the  Commission's  atten- 
tion. BEST  in  Reply  Conunents  says  It 
would  not  object  to  the  licensee  not  being 
requirement  to  submit  to  the  Commission 
the  information  supporting  his  ascer- 
tainment, providing  such  information  Is 
available  at  the  local  level  for  inspection 
and  duplicating  facilities  are  available 
at  nominal  cost,  and  providing  that  all 
back-up  material,  including  individual 
interview  sheets  (unless  the  licensee  can 
produce  a  request  for  confidentiality 
signed  by  the  interviewee  and  imsolicited 
by  the  licensee) ,  are  also  available.  Foley 
In  Reply  Comments  says  United  Church 
has  a  good  suggestion  since  formal  as- 
certainment is  desirable  but,  as  his  study 
of  1971  renewal  applications  indicates, 
some  stations  are  presently  filing  with 
the  Commission  himdreds  of  pages  of  un- 
analyzed  and  untabulated  data.  Only 
about  one- third  of  the  1971  applications 
examined  by  Foley  presented  any  sort 
of  tabulation  summarizing  even  a  part 
of  the  data  collected  in  the  ascertain- 
ment. Only  about  one-tenth  of  the  ap- 
plications showed  any  attempt  to  relate 
the  needs  to  the  findings  of  the  sur- 
veys. Yet  Foley  contends  the  Commis- 
sion should  at  least  require  some  sum- 
mary and  analysis  of  the  data  to  be  sent 
to  Washinton.  even  If  raw  data  would  re- 
main at  the  station  and  even  if  no  evalu- 
ation of  the  data  was  required. 


126.  ABC,  WSAU-TV  and  GE  recom- 
mend the  Commission  eliminate  the  re- 
quirement for  submitting  detailed  survey 
information  of  methods  and  results,  but 
not  substitute  anything  for  that  require- 
ment imtil  matters  relating  to  Docket 
19154  (36  FR  3939)  are  resolved.  Ne- 
braska, McClatchy  and  Basic  suggest  the 
Commission  eliminate  the  Primer  re- 
quirements entirely  and  forget  about  the 
Annual  Report  approach.  Nebraska 
argues  that  licensees  should  be  free  to 
adopt  their  own  ascertainment  methods 
and  that  annual  reporting  of  programs 
to  meet  needs  would  be  an  almost  im- 
possible task  which  would  put  naked 
pressure  on  quantity  versus  quality. 
McClatchy  and  Basic  suggest  that  the 
Commission  eliminate  the  Primer  re- 
quirements Euid  forget  about  annual  re- 
porting, and  merely  ask  the  renewal 
applicant  to  describe  in  detsdl  in  his  re- 
newal application  his  ascertainment  pro- 
cedures, the  problems  and  needs  of  his 
community,  and  the  programs  he  has 
aired  or  proposed  to  air  to  meet  those 
problems  and  needs. 

127.  Conclusions.  In  proposing  that 
commercial  television  licensees  annually 
list  the  problems  and  needs  of  their  com- 
munities and  the  programs  they  aired 
during  the  year  directed  to  those  prob- 
lems and  needs,  our  Intention  was  to  de- 
velop a  mechanism  by  which  the  li- 
censee's conception  of  current  significant 
commiuiity  problems  and  needs  and  his 
efforts  to  meet  them  could  be  made  avail- 
able to  the  public  on  a  continuing  basis. 
The  television  annoimcements  proposed 
in  Part  One  of  the  Notice  would  serve 
to  remind  the  public  of  the  annual  list- 
ings and  to  invite  examination  of  and 
comment  on  them.  Our  hope  was  that  in 
this  manner  continuous  dialogue  between 
licensees  and  members  of  the  public  con- 
cerning what  both  consider  to  be  the 
major  problems  and  needs  of  the  com- 
munity would  be  encoiu-aged,  so  that  any 
dissatisfaction  with  a  licensee's  concep- 
tion of  community  problems  and  needs 
or  his  efforts  to  meet  them  would  be 
immediately  communicated  to  the  li- 
censee, resulting  in  local  resolution  of 
such  dissatisfaction  as  It  arises,  and 
eliminating  the  need  for  the  filing  of  a 
petition  to  deny  license  renewal. 

128.  As  indicated  earlier,  the  number 
of  petitions  to  deny  that  have  been  filed 
since  the  proposals  in  the  Notice  were 
issued  in  February  1971  have  signifi- 
cantly risen.  One  of  the  most  common 
complaints  raised  in  these  petitions  re- 
lates to  allegations  that  the  licensee  in 
question  has  failed  to  meet  the  problems 
and  needs  of  the  commimity,  a  fact 
which  seems  to  confirm  the  desirability 
of  the  annual  listings.  Thtis  we  have  de- 
cided to  adopt  a  requirement  that  all 
commercial  television  licensees  annually 
compile  a  list  of  significant  problems  and 
needs  of  his  service  area  during  the  past 
twelve  months,  and  typical  and  illustra- 
tive programs  aired  during  that  period 
that  were  designed  to  help  meet  them. 
Since,  as  indicated  in  the  Notice,  we 
would  not  normally  examine  these  an- 
nual listings  during  the  license  period, 
we  will  not  require  these  listings  to  be 
sent  to  Washington  until  renewal  time. 


Licensees  will,  however,  be  required  each 
year  to  place  the  new  listings  in  their 
local  public  inspection  files  on  the  an- 
niversary date  on  which  renewal  appli- 
cations are  due.  The  three  annual  list- 
ings for  the  current  license  period 
(including  the  lists  to  be  placed  in  the 
public  inspection  file  upon  filing  of  the 
renewal  application)  will  be  required  to 
be  submitted  as  part  of  the  renewal  ap- 
plication. (See  Appendix  B  and  Question 
1  of  revised  Section  IVB  of  Form  303  in 
Appendix  E). 

129.  There  still  remain  the  questions 
of  how  adequate  ascertainment  of  prob- 
lems and  needs  can  best  be  assured  and 
the  manner  in  which  commercial  televi- 
sion licensees  should  report  on  their  as- 
certainment efforts.  Positive,  continuing, 
and  diligent  efforts  by  licensees  to  ascer- 
tain the  needs  of  the  community  has  long 
been  a  basic  Commission  policy.  (En 
Banc  Inquiry  re:  Programming,  25  FR 
7291,  7295  (1960) .)  To  clarify  oiu-  policies 
and  provide  guidelines  for  meeting  our 
requirements  with  respect  to  ascertain- 
ment we  adopted  in  February  1971  (on 
the  same  day  as  the  Notice  In  this  pro- 
ceeding was  adopted) ,  at  the  request  of 
the  Federal  Communications  Bar  As- 
sociation, the  Primer  on  Ascertainment 
of  Community  Needs  (27  FCC  2d  650) 
(36  FR  4092)  applicable  to  all  commer- 
cial licensees.  In  releasing  the  Primer 
we  expressed  our  belief  it  would  "aid 
broadcasters  In  being  more  responsive 
to  the  problems  of  their  commimlties, 
add  more  certainty  to  their  efforts  in 
meeting  Commission  standards,  make 
available  to  other  interested  parties 
standards  by  which  they  can  judige  ap- 
plications for  stations  licensed  to  their 
community,  and  aid  our  staff  in  apply- 
ing standards  uniformly."  We  indicated, 
however,  that  with  respect  to  renewal 
applicants  the  Primer  was  to  serve  "as 
an  Interim  measure  imtil  other  stand- 
ards are  adopted." 

130.  In  March  1973  we  Issued  a  Notice 
of  Inquiry  in  the  Matter  of  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants  (Docket  19715) .  The  pur- 
pose of  the  Inquiry  Is  to  determine 
"whether  present  ascertainment  require- 
ments serve  the  public  interest  in  the 
most  effective  way  possible  and,  if  not  (to 
determine)  what  improvements  could  be 
made  to  accomplish  that  objective."  After 
evaluating  the  comments  received  in  re- 
sponse to  the  Notice,  we  will  decide  what, 
if  any.  changes  in  the  present  methods 
of  ascertainment  should  be  proposed  in 
the  form  of  a  Notice  of  Proposed 
Rulemaking. 

131.  As  to  the  matter  of  the  licensee's 
reporting  on  his  siscertainment  efforts, 
we  will  no  longer  require  the  commercial 
television  renewal  applicant  to  submit  as 
part  of  his  renewal  application  details  re- 
garding methods  by  which  the  signifi- 
cant problems  and  needs  of  his  commu- 
nity were  ascertained.  We  will,  however, 
require  such  applicants  to  represent  in 
their  renewal  applications  that  he  has 
followed  the  Commission's  current  guide- 
lines (presently,  the  Primer)  in  ascer- 
taining the  problems  and  needs  of  his 
service  area.  The  renewal  applicant  will 
also  be  asked  to  represent  that  upon  re- 
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newal  filing,  all  relevant  materials  re- 
garding his  ascertainment  during  the 
current  license  period  have  been  placed 
in  the  station's  local  public  Inspection 
file. 

(See  Question  IB  of  revised  section  IV 
B  of  Form  303  in  Appendix  E  > .  We  may, 
of  course,  from  time  to  time  request  to  see 
these  materials.  Normally  this  would  oc- 
cur because  a  specific  question  has  been 
raised  regarding  the  adequacy  of  ascer- 
tainment by  a  particular  licensee.  On 
other  occasions  it  might  occur  because  we 
have  decided  to  reassure  ourselves  that 
all  commercial  television  licensees  are 
undertaking  adequate  ascertainment  of 
community  needs  and  have  picked  at 
random  several  commercial  television  re- 
newal applicants  whase  ascertainment 
materials  we  will  examine. 

COMMENTS  DIRECTED  TO  SPECIFIC  QVESTIONS 
OF  THE  PROPOSED  ANNUAL  REPORTING 
FORM — QUESTIONS    I    AND    2 


132.  Several  parties  discuss  the  first 
part  of  Question  1.  the  listing  of  prob- 
lems and  needs.  Sonderling  recommends 
the  Commission  clarify  the  scope  of  the 
phrase  "significant  problems  and  needs." 
Is  the  Commission  thinking  of  a  broad 
subject,  as.  for  example,  pollution,  or  one 
more  narrowly  defined,  as  for  example, 
air  pollution,  water  pollution  or  noise 
abatement.  NBC  says  the  Commission 
should  make  it  clear  that  problems  and 
needs  include  problems  of  national  and 
international  significance.  BEST  sub- 
mits that  the  geographic  range  of  needs 
is  uncertain.  Presumably,  the  primary  ob- 
ligation of  the  Ucensee  will  remain  to  his 
city  of  license  with  lesser  obligations  to 
other  parts  of  his  service  area,  but  this 
is  unclear. 

133.  BEST  wonders  why  the  list  is  lim- 
ited to  ten  problems,  since  the  number 
bears  no  relationship  to  the  number  of 
pressing   needs   that   may   exist.   BEST 
notes  that  Question  19  of  the  Primer  says 
if  an  applicant  for  a  construction  permit 
or  transferee  uncovers  only  a  few  prob- 
lems,  he   must  redouble   his  efforts   to 
discover  more  community  problems.  Ur- 
ban Law.  Storer.  and  Fetzer  agree  with 
BEST'S  contention  that  limiting  the  list 
to  ten  problems  makes  the  listing  too  gen- 
eral  and  of  no  value.  Foley   in  Reply 
Comments,  however,  suggests  that  while 
the  stations  will  be  general  in  defining 
the  needs,  the  variety  of  programs  and 
program  segments  listed  under  each  of 
the  needs  would  illustrate  the  depth  to 
which  the  station  is  meeting  the  needs 
it  has  identified.  Foley  maintains  that 
his  study  of  1971  renewal  applications  in- 
dicates it  is  presently  impossible  to  deter- 
mine how  well  an  applicant's  program- 
ming   meets    the    needs    he    identifies. 
Proposed  Question  1  should  help  solve 
this  problem  by  clearly  linking  program- 
nung  to  the  ten  major  needs. 

134.  CBS.  Fetzer  and  BEST  are  con- 
cerned that  all  program  development  and 
nonentertainment  progranuning  will  be 
channeled  only  towards  the  ten  current 
community  problems,  Baldwin  expects 
stations  to  determine  ten  categories  after 
reviewing  their  programming  during  the 
preceding  twelve  months  and  then  list 
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those  ten  as  the  most  significant  prob- 
lems and  needs.  He  thinks  it  would  be 
more  realistic  to  ask  for  the  number  of 
programs,  amount  of  time,  and  amount  of 
local  time  devoted  to  major  problems  and 
needs  treated  by  the  station.  Sonderling 
predicts  serious  logging  problems  caused 
by  the  necessity  to  list  problems  and 
needs.  It  wonders  how  the  traffic  depart- 
ment can  discern  in  October  what  will  be 
the  most  significant  problems  and  needs 
of  the  following  August. 

135.  In  comments  regarding  the  seuor.d 
part  of  Question  1  (columns  2,  3.  and  4 
of  the  form"  and  Question  2,  Urban 
Law  notes  that  the  present  renewal  form 
asks  for  a  listing  of  programs  to  meet 
problems  and  needs  while  Question  1 
of  the  proposed  Annual  Report  asks  for 
programs  devoted  to  problems  and  needs 
and  Question  2  asks  for  programs  di- 
rected to  problems  and  needs.  Urban  Law 
claims  there  is  a  significant  difference. 
NBC  and  Westinghouse  think  the  Com- 
mission should  delete  the  requirement  of 
indicating  the  source  of  the  programs 
dealing  with  problems  and  needs.  NBC 
argues  that  the  substance  rather  than 
the  source  of  the  program  is  what  mat- 
ters to  the  public,  and  the  licensee  should 
be  permitted  discretion  as  to  the  manner 
in  which  he  will  serve  needs  and  the 
various  sources  of  programs  he  will 
utilize.  Westinghouse  says  the  require- 
ment is  unnecessary  since  other  Ques- 
tions, especially  those  on  the  three  year 
form,  will  provide  quantitative  and  de- 
scriptive programming  information. 

136.  Several  parties  maintain  that  the 
Commission  should  not  exclude  "ordi- 
nary news  Inserts"  from  being  listed  in 
answering  the  second  part  of  Question  1 
and  Question  2,  especially  without  giving 
a  justification  for  the  exclusion.  CBS  sub- 
mits  that   ordinary   news   inserts   con- 
stitute an  important  part  of  any  station's 
exploration  and  coverage  of  significant 
community  problems.  To  exclude  news 
inserts  would  be  to  discriminate  against 
the  news  format,  in  favor  of  the  less  ef- 
fective public  affairs  format.  Mt.  Mans- 
field argues  that  analysis  is  uniformly 
recognized    by    responsible    professional 
journalists  as  having  no  place  within  the 
body  of  a  newscast.  The  Commission's 
proposed  policy  forces  a  station  to  devi- 
ate from  established  prsw;tices  and  prin- 
ciples and  insert  analysis  in  newscasts 
in  order  to  have  more  items  to  list  in 
answer  to  Question  1.  Mt.  Mansfield  also 
fears   that  excluding  news  stories   will 
curb  a  desirable  trend  to  longer  local 
news  programs.  Corinthian  suggests  that 
In  Docket  19154  the  Commission  recog- 
nizes that  routine  news  coverage  serves 
the  function  of  informing  the  public  of 
problems  and  needs  as  does  public  affairs 
programming.  Flower  City  cites  Question 
33  of  the  Primer  which  says  news  pro- 
gramming can  be  considered  as  program- 
ming to  meet  community  needs. 

137.  CBS  and  BEST  note  that  Ques- 
tion 4  of  the  existing  section  IV-B  of 
Form  303  asks  for  a  description  of  pro- 
grams to  include  source,  type,  times 
broadcast  and  extent.  If  any,  to  which 
community  leaders  or  groups  are  in- 
volved, and  suggest  that  the  new  Ques- 


tion 2  should  ask  for  similar  descriptions. 
BEST  asks  that  in  tmswering  new  Ques- 
tion 2,  stations  be  required  to  Include 
all  aspects  of  the  description  of  programs 
in  the  current  Question  4.  CBS  recom- 
mends that  this  be  done  in  lieu  of  the 
requirement  to  answer  the  second  part 
of  proposed  Question  1;  that  is,  instead 
of  having  to  list  the  number  of  programs, 
the  amount  of  program  time  and  the 
amount  of  local  programming  devoted 
to  each  of  the  (up  to  ten>  problems  and 
needs  listed.  CBS  contends  that  the  in- 
formation called  for  in  the  second  half 
of  (Question  1  (columns  2,  3  and  4  of 
the  form>  is  extremely  burdensome  If 
not  impossible  to  compile,  and  would  in 
any  case  be  grassly  unreliable,  especially 
the  time  measurements.  CBS  says  its  ap- 
proach would  avoid  the  implication  that 
each  program  or  program  segment  Is  to 
answer  only  one  specific  problem,  an  im- 
plication which  would  inhibit  exploration 
of  new  program  ideas  and  other  prob- 
lems. CBS  argues  that  a  representative 
listing  (as  opposed  to  a  listing  of  each 
program  segment^  in  Question  2  would 
be  adequate  for  the  Commission's 
purposes. 

138.  With  regard  to  (auestlon  2,  NBC 
agrees  with  CBS  that  a  sample  showing 
of  program  or  program  segments  aired 
for  each  problem  or  need  should  be  all 
that  is  required.  NBC  refers  to  the  record 
keeping  and  recording  burden  that  would 
be  imposed  by  the  Conunission's  pro- 
po.sal,  especially  on  those  licensees  carry- 
ing substantial  amounts  of  public  affairs. 
NBC  says  the  Commission  could  always 
ask  for  further  information  if  it  were 
needed. 

139.  CBS.  Mt.  Mansfield  and  Sonder- 
ling ask  that  if  the  Commission  decides 
to  exclude  ordinary  news  inserts  from 
being  listed,  it  should  further  clarify 
what  is  meant  by  "ordinarj-  news  inserts." 
CBS  doubts  a  distinction  can  be  made 
between  ordinary  "coverage  of  breaking 
news"  and  "news  that  seeks  to  deal  in 
more  depth  and  analysis."  Mt.  Mansfield 
asks  if  a  carefully  prepared  documentary 
with  only  factual  expository  material 
without  analysis  could  be  listjed;  if  so, 
why  not  a  carefully  prepared  news  story? 
Sonderling  wonders  If  a  station  which 
listed  IndoChina  as  one  of  the  most 
significant  problems,  in  answering  Ques- 
tion 2,  would  be  able  to  include  as  a 
program  or  program  segment  President 
Nixons  address  regarding  the  China  trip. 
or  a  segment  of  a  newscast  at  11:00  p.m. 
which  either  summarized  the  President's 
remarks  or  played  back  his  address  in 
toto. 

140.  NBC  and  Storer  contend  that  the 
Commission  should  allow  public  service 
announcements  (PSA's)  devoted  to  sig- 
nificant problems  and  needs  to  be  listed. 
NAB  refers  to  Questions  28  and  30  of 
the  Primer  which  indicate  that  an- 
noimcements  may  be  relied  upon  at  least 
as  a  partial  means  of  meeting  problems 
and  needs.  Storer  also  refers  to  Question 
28  of  the  Primer  and  recommends  that 
licensees,  at  least  on  an  optional  basis, 
be  allowed  to  list  PSAs.  Sonderling  won- 
ders whether  a  station  which  has  listed 
race  relations  as  one  of  the  most  signifi- 
cant problems  of  his  community  could 
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list  Lilies  of  the  Field,  A  Patch  of  Blue, 
or  Guess  Who's  Coming  to  Dinner  in  an- 
swering Question  2. 

141.  Conclusions.  As  indicated  in  para- 
graph 128,  licensees  will  be  required  each 
year  to  compile  a  list  of  significant  prob- 
lems and  needs  of  their  service  area  and 
typical  and  Ulustrative  programs  or  pro- 
gram segments  aired  to  help  meet  those 
problems  and  needs.  These  lists  are  to  be 
placed  in  the  local  public  inspection  file 
on  the  anniversary  date  on  which  re- 
newal applications  are  due.  Upon  filing 
of  the  renewal  application,  all  renewal 
applicants  are  to  forward  to  the  Com- 
mission the  three  annual  listings  for  the 
current  license  period  (See  Appendix  B 
and  Question  1  of  new  section  IVB  of 
Form  303  in  Appendix  E), 

142.  Licensees  will  be  asked  to  limit 
their  lists  to  ten  problems  and  needs.  As 
Foley  suggests,  this  will  make  it  possible 
for  us  to  obtain  detailed  Information  re- 
garding the  programming  aired  to  help 
meet  each  of  the  problems  and  needs 
listed.  We  have  also  restated  the  require- 
ment so  that  licensees  are  to  list  (up  to 
ten)  "significant  problems  and  needs"  of 
the  service  area  rather  than  "the  most 
significant  problems  and  needs".  This 
will  perhaps  result  in  a  greater  total 
nimiber  of  significant  problems  and  needs 
being  listed  (and  hopefully  met)  by  the 
total  number  of  licensees  In  a  given  serv- 
ice area. 

143.  To  eliminate  the  inconsistency 
cited  by  Urban  Law  (See  Paragraph  135) , 
the  questions  now  refer  to  "program- 
ming to  help  meet  problems  and  nee(is." 
IdentlficatiGn  of  the  source  of  each  pro- 
gram or  program  segment  is  still  re- 
quired, although  we  would  expect  that 
programs  aired  to  meet  significant  prob- 
lems and  needs  of  the  service  area  would 
be  primarily  local. 

144.  The  exclusion  of  ordinary  news 
inserts  will  be  retained.  This  Is  not  to 
deny  the  value  of  such  Inserts  or  to  dis- 
criminate against  the  news  format.  On 
the  contrary,  news  programming  has 
long  been  regarded  as  one  of  the  most 
significant  means  of  contributing  to  an 
informed  electorate  and  helping  to  meet 
community  problems  and  needs,  and  has 
therefore,  been  Included  as  one  of  the 
four  major  programming  categories  in 
the  new  Annual  Programming  Report. 
But  proposed  Questions  1  and  2  were 
designed  to  supplement  general  informa- 
tion regarding  composite  week  program- 
ming of  "News,"  "Public  Affairs,"  and 
"Other"  that  would  be  obtained  each 
year  from  proposed  Questions  4  and  5. 

145.  With  respect  to  the  problems  of 
defining  "ordinary  news  insert,"  we  rec- 
ognize that  situations  may  well  arise 
where  there  Is  some  question  regarding 
whether  a  program  Is  or  is  not  an  or- 
dinary news  Insert.  But  it  is  not  oiu-  in- 
tention to  evaluate  stations  merely  on 
the  basis  of  the  number  of  programs  or 
program  segments  or  the  amount  of  pro- 
gram time  listed.  Nor  do  we  think  that 
the  problem  of  definition  of  "ordinary 
news  inserts"  will  be  crucial  to  evalua- 
tion of  a  licensee's  efforts  to  help  meet 
local  problems  and  needs,  since  we  doubt 
licensees  would  put  themselves  In  a  po- 
sition where  the  only  programs  or  pro- 


gram segments  which  were  listed  each 
year  were  those  that  were  on  the  border- 
line of  being  ordinary  news  inserts.'  By 
the  same  token,  while  we  will  allow  li- 
censees to  list  Lilies  of  the  Field  and  A 
Patch  of  Blue  as  helping  to  meet  the 
problem  of  race  relations,  we  doubt  that 
licensees  who  list  race  relations  as  one  of 
the  significant  problems  and  needs  of 
their  service  area  will  want  to  have  no 
other  programs  or  program  segments 
listed  as  helping  to  meet  the  problem. 
PSAs,  however,  should  not  be  listed  since 
new  Section  rv-B  of  Form  303  has  spe- 
cific questions  concerning  PSAs. 

146.  The  burden  of  record  keeping  re- 
ferred to  in  various  filings  should  be  con- 
siderably reduced  by  our  decision  to  re- 
quire that  only  typical  and  Illustrative 
programs  be  listed  opposite  each  signifi- 
cant problem  and  need.  We  also  have 
decided  to  Impose  a  page  limitation  of 
five  pages  on  the  listing  of  problems  and 
needs  and  typical  and  illustrative  pro- 
grams aired  to  help  meet  them.  Licensees 
will,  hcm-ever.  be  able  <at  their  option) 
to  supplement  these  listings  by  placing 
in  their  public  inspection  file  additional 
material,  Identified  as  a  continuation  of 
the  listings  and  subject  to  Commission 
Inspection,  (see  paragraph  212). 

QUESTIONS    3,    4.    AND    5 

147.  Several  parties  commenting  on 
Questions  3,  4  and  5  of  the  proposed  An- 
nual Reporting  Form  (which  correspond 
to  Questions  8.  9,  and  10  of  the  proposed 
new  section  IV-B  of  Form  303)  think 
that  the  proposed  6-11  p.m.  prime  time 
classification  should  be  expanded  beyond 
6-11  p.m.  WSAU-TV  recommends  4:30- 
11  p.m.,  while  ABC  and  GE  reccmimend 
5-11  p.m.  All  three  parties  state  the 
changes  would  enable  stations  who 
wished  to  continue  to  counter-program 
by  offering  news  at  earlier  hours,  to  do 
so  without  being  penalized.  Moreover, 
the  public  would  be  better  off  by  having 
some  staticms  offering  news  from  5-6 
p.m.  Corinthian  opposes  the  separate  6- 
11  p.m.  classification  or  any  separate 
classification  Cohn  &  Marks  recommends 
5:30-11 : 30  p.m.  It  argues  that  those  sta- 
tions now  programming  news  at  5 :30  pjn. 
would,  under  the  Commission's  6-1 1  p.m. 
classification,  be  forced  to  mo\'e  the  news 
to  6  p.m.  whether  that  served  the  public 
Interest  or  not.  WSAU-TV  says  the  6-11 
p.m.  classification  should  be  respon-sive  to 
the  different  time  zones. 

148.  BEST  recommends  that  the  6-11 
p.m.  classification  for  local  program- 
ming devoted  to  "News",  "Public  Affairs" 
and  "Other"  be  joined  by  two  other 
classifications — 8  a.m.-6  p.m.  and  All 
Other  Hours.  BEST  notes  that  Question 
5  of  the  existing  form  has  local  program- 
ming divided  Into  three  categories:  8 
a.m.-6  p.m.,  6  p.m.-ll  p.m.  and  All 
Other  Hours.  It  submits  these  three 
categories  should  be  included  in  both  the 
Annual  Reporting  Form  and  the  new 
Section  IV-B  of  Form  303  in  the  enu- 
meration of  "News",  "Public  Affairs"  and 
"Other". 


» If,  of  course,  experience  suggests  a  more 
precise  definition  of  "ordinary  news  Inserts" 
is  required,  we  can  always  draft  and  release 
such  a  definition. 


149.  As  indicated  in  paragraph  106,  the 
Commission  asked  for  comments  regard- 
ing the  adequacy  of  the  present  defini- 
tions of  "News ',  "Public  Affaii-s", 
"Other"  and  "Local"  and  asked  whetlier 
"News  and  Public  Affairs"  should  be 
viewed  together  as  one  category.  WSAU- 
TV,  GE  and  ABC  believe  that  existing 
definitions  are  adequate,  while  Westing- 
house thinks  the  definition  of  "local  pro- 
gram" should  be  revised  by  eliminating 
the  requirement  of  employing  live  talent 
in  more  than  50  percent  of  the  program. 
Westinghouse  submits  tliat  valuable  pro- 
grams, including  locally  produced  docu- 
mentaries, are  created  and  produced 
locally  by  stations  which  employ  no  Uve 
on  camera  talent.  Corinthian  and  Flower 
City  ask  the  Commission  to  keep  in  mind 
that  the  new  source  classifications  ex- 
clude commercial  time  which  may  well 
cause  confusion  In  comparing  promise  vs. 
performance.  Rower  City  says  that  the 
difference  between  gross  time  (present 
Section  IV  B  of  Form  303)  and  net  time 
(proposed  section  IV-B  of  Form  303) 
may  Ije  as  much  as  20  percent,  depending 
on  the  amount  of  commercial  matter 
carried.  Flower  City  recommends  the 
Commission  keep  the  total  programming 
time  approach  of   the  present  section 

rv-B. 

150.  Westinghouse,  Gill,  McClatchy, 
Basic,  Corinthian  and  Flower  City  con- 
tend that  "News"  and  "Public  Affairs" 
should  be  ccmiblned  into  one  category. 
These  parties  argue  that  combining  the 
categories  will  eliminate  the  necessity 
for  making  "hairline"  and  often 
arbitrary  distinctions  hi  classifying  pro- 
gi-ams  which  essentially  serve  the  same 
fimctions.  Flower  City  gives  three  ex- 
amples of  the  present  difficulty  of 
classifications:  (1)  Live  coverage  of  a 
Presidential  news  conference;  (2)  an  in- 
terview during  a  news  program  with 
SALT  talk  Ambassadors,  each  stating  his 
own  counti-y's  position;  (3)  a  report  by 
the  Vice  President  on  the  Vietnam  War. 

151.  On  the  other  hand.  Urban  Law 
and  BEST  oppose  combining  "News  '  and 
"Public  Affairs"  Into  one  category.  Urban 
Law  says  combining  the  cat^ories  would 
remove  the  licensee's  Incentive  to  pro- 
vide imaginative,  in-depth  coverage  of 
matters  of  public  concern  and  would 
greatly  complicate  the  alreadj'  difficult 
task  of  examining  a  licensees  commit- 
ment to  provide  more  than  mere  news 
coverage.  BEST  says  that  combining  the 
categories  would  provide  an  Incentive  for 
Ucensees  to  program  more  cursory  cover- 
age associated  in  news  programming  and 
avoid  the  less  profitable,  but  more  de- 
tailed treatment  that  can  be  accorded  in 
the  public  affairs  format.  BEST  notes 
that  licensees  generally  include  relatively 
long  lists  of  public  affairs  programming 
in  providing  qualitative  analysis  in  their 
applications,  wliile  qualitative  Informa- 
tion regarding  news  programs  are  not  in- 
cluded. NAB  feels  the  question  of  com- 
bining "News"  and  "Public  Affairs" 
should  be  delayed  until  resolution  of 
Docket  19154. 

152.  Conclusions.  As  Indicated  in  para-  ' 
graphs    113-121    and    for    the    reasons 
stated  therein,  we  have  decided  to  re- 
quire that  the  yearly   composite  week 
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programming  statistics  which  were  to  be 
obtained  from  Questions  3.  4,  and  5  of 
the  proposed  Annual  Reporting  Form  be 
sent  to  the  Commission  each  year.  We 
will  also  require  (as  is  now  required  in 
section  IV-B  of  Form  303  and  was  pro- 
posed in  Questions  9  and  10  of  the  pro- 
posed new  Section  IV-B)  that  basic  in- 
fomiation  regarding  each  program  in- 
cluded in  each  category  ("News."  "Pub- 
lic Affairs."  and  "Other")  be  submitted 
with  the  statistics. 

153.  After  evaluating  our  experience 
with  the  classification  of  time  periods 
in  the  current  Section  IV-B  of  Form  303. 
analyzing  available  relevant  data  con- 
cerning national  television  viewing 
habits  and  audience  levels,  and  reviewing 
both  the  comments  filed  in  response  to 
the  Notice  and  those  made  at  the  July 
11  1973.  OMB  meeting  (see  footnote  U 
on  page  62)  we  have  decided  that  the 
Annual  Programming  Report  should 
classify  programming  in  three  time  pe- 
riods 6  am.  to  Midnight:  6  p.m.  to  11 
p.m.;  '  and  Midnight  to  6  a.m.  The 
first  classification  could  be  considered  a 
"standard  broadcast  day",  the  second 
classification  has  proven  to  be  useful  in 
current  Section  IV-B.  and  the  third 
classification  will  provide  information 
that  will  not  be  provided  by  either  of  the 
first  two  classifications. 

154.  The  present  definitions  of  "News". 
"Public  Affairs".  "Other"  and  "Local" 
will  be  retained.  We  recognize  that  some 
valuable  programs  may  be  locally  created 
and  produced  without  employing  live  on 
camera  talent  and  have  ensured  there  is 
adequate  provision  in  the  new  section 
IV-B  of  Form  303  for  licensees  to  indi- 
cate that  such  programs  have  been  aired. 
I  See  especially  Question  7B  of  new  sec- 
tion IV-B  of  Form  303  in  Appendix  E>. 
We  have  decided,  however,  to  include 
commercial  time  in  the  source  of  classi- 
fications used  in  the  Annual  Program- 
ming Report  and  new  section  IV-B. 

155.  Although  we  may  wish  to  re- 
evaluate our  decision  at  some  future  date, 
we  will  continue  for  the  present  to  sep- 
arate "News"  and  "Public  Affairs".  We 
understand  that  it  is  sometimes  difficult 
to  distinguish  between  the  two  types  of 
programming,  but  past  experience  with 
the  definitions  indicates  that  normally 
the  distinction,  can  be  made.  Moreover, 
the  licensee  will  be  required  to  briefly 
describe  the  composite  week  program- 
ming he  has  classified  as  "Public  Affairs" 
in  his  Annual  Programming  Report. 
These  program  descriptions  will  help  re- 
veal the  fact  that  a  program  segment 
listed  by  the  licensee  as  "Public  Affairs" 
could  be  categorized  by  another  licensee 
and  or  the  Commission  as  "News". 

QUESTION  6 

156.  Support  for  Question  6  of  the  pro- 
posed Annual  Reporting  Form  (which 
corre.sponds  to  Question  13  of  the  pro- 
posed new  section  IV-B  of  Form  303) 
comes  from  ABC,  United  Church  and 
BEST.  BEST  thinks  the  question  would 
be   a   vast   improvement  over  the  only 


stations  In  the  Central  Time  Zone  and 
Mountain  Time  Zone  shall  use  5-10  PM 
ra'her  than  6-11  PM. 


RULES  AND  REGULATIONS 

question  in  present  Section  IV-B  dealing 
with  network  afiQliation.  But  other  par- 
ties oppose  the  question  and  recommend 
its  deletion.  NBC  says  that  while  it  be- 
lieves affiliates  should  carry  network  pub- 
lic affairs  programs,  stations  failing  to 
carry  them  are  not  ipso  facto  failing  to 
serve  viewer's  needs,  nor  should  they  be 
called  by  the  Commission  to  account  for 
their  failure  in  each  and  every  case.  NBC 
also  objects  to  the  implication  that  sta- 
tions must  make  a  direct  substitution  of 
some  comparable  program  if  it  pre-empts 
a  network  public  affairs  series.  The  af- 
filiate may  wish  to  program  a  local  public 
affairs  series  at  some  other  hour.  WGBF 
argues  that  service  should  be  evaluated 
on  programs  carried,  not  upon  pro- 
grams available  and  not  carried.  Mc- 
Clatchy  notes  that  the  Commission's 
1960  Policy  Statement  says  licensees 
should  not  be  required  to  record  and 
justify  their  individual  programming  de- 
cisions in  terms  of  anything  other  than 
an  overall  operation  in  the  public  in- 
terest. 

157.  Several  filings  claim  the  question 
will  have  the  effect  of  compelling  affili- 
ates to  carry  network  public  affairs 
programs  because  no  station  will  be  will- 
ing to  assume  the  risk  of  being  criticized 
for  not  carrying  them.  Cohn  &  Marks 
claims  that  promoting  the  views  of  those 
who  control  and  direct  network  public 
affairs  programming  rather  than  pro- 
moting the  dissemination  of  the  widest 
possible  gamut  of  views  would  be  con- 
trary to  the  public  interest  as  reflected 
in  the  First  Amendment.  Corinthian 
maintains  that  Question  5  is  inconsistent 
with  the  emphasis  on  local  programming 
in  Docket  19154.  Mt.  Mansfield  urges 
the  Commission  to  clarify  the  purpose 
of  the  question  and  to  explain  why  it  is 
interested  in  the  programs  which  the 
licensee  substitutes  for  network  pro- 
grams he  judges  to  be  unsatisfactory. 

158.  Three  parties  suggest  expansion 
of  Question  6.  Baldwin  thinks  the  ques- 
tion should  be  expanded  to  determine  if 
network  public  affairs  was  carried  on  a 
delayed  ba.sis.   and  if  so,   when  it  was 
originally   scheduled   and   when   it   was 
aired.  Baldwin  submits  that  the  proposed 
question   does  not   distinguish  between 
programs  carried  at  the  same  time  as 
they  were  aired  by  the  network  and  pro- 
grams carried  on  a  delayed  basis,  per- 
haps at  very  inconvenient  hours  for  the 
majority  of  viewers.  ABC  recommends 
the  question  be  expanded  to  require  af- 
filiates to  report  on  clearance  of  network 
news  programs,   and  if  such  progi-ams 
were  carried  on  a  delayed  basis,  to  re- 
quire the  licensee  to  explain  why  this 
was  done.  United  Church  feels  the  ques- 
tion should  be  expanded  to  require  li- 
censees  to   report   on   clearance   of   all 
network  programs,  including  entertain- 
ment. United  Church  refers  to  criticism 
raised  by  minorities  after  pre-emptions 
of  certain  network  entertainment  pro- 
grams   featuring   such   entertainers   as 
Sanruny  Davis.  Jr. 

159.  Conclusions.  While  we  have  de- 
cided not  to  require  the  detailed  infor- 
mation proposed  regarding  each  network 
news  or  public  affairs  program  never 


carried  and  the  programs  aired  instead, 
we  agree  with  ABC  that  some  informa- 
tion regarding  clearance  of  network 
news  as  well  as  network  public  affairs 
would  be  useful.  Thus  we  have  included 
as  Question  5  of  new  section  rV-B  of 
Form  303  the  following: 

5.  A.  If  during  the  license  period  the  ap- 
plicant was  affiliated  with  one  or  more 
national  television  network,  indicate  below 
the  name  of  the  network  or  networks  and 
the  dates  of  affiliation. 

B.  If  a  network  affiliate,  did  the  the  ap- 
plicant regularly  carry  (i.e..  carry  more  than 
50  percent  of  the  programs  offered  during 
the  current  license  period)  avaUable  network 
(news  and  public  affairs)  : 

Yes       No 

(a)  News  O         O 

(b)  Public  Affairs  D         D 

160.  In  including  the  revised  question, 
we  do  not  suggest  that  stations  failing 
to  carry  a  majority  of  the  network  news 
or  public  affairs  programming  offered 
them   are   ipso   facto   faihng   to   serve 
viewers'  needs.  Nor  do  we  wish  to  imply 
that  the  carriage  of  any  particular  net- 
work news  or  public  affairs  program  is 
necessarily  in  the  public  interest.  This 
Commission    has    long    recognized    the 
principle  that  a  licensee  can,  and  indeed 
must,   make  his  own  judgments  as   to 
whether  a  particular  program  or  series 
should  or  should  not  be  presented  over 
hLs  facilities,  irrespective  of  the  soun;e 
of  the  preferred  material.  Further,  we 
agree  that  service  should  primarily  be 
evaluated  on  the  basis  of  programs  car- 
ried rather  than  on  those  not  carried, 
and  that   the  overall  operation  of  the 
station  should  be  the  determining  factor 
at  renewal  time.  The  fact  remains,  how- 
ever, that  public  affairs  and  news  pro- 
gramming has  long  been  recognized  a^ 
contributing  to  an  informed  electorate 
and  as  an  important  element  of  program 
service,  and  the  proposed  question  pro- 
vides   relevant    information    regarding 
programming     of     public     affairs     and 
news.   The   information   obtained   from 
the  question  will  supplement  informa- 
tion obtained  from  the  annual  quantifi- 
cation and  description  of  composite  week 
public   affairs  and   news  programming, 
and  information  regarding  public  affairs 
and  news  programming  contained  in  the 
annual  listing  and  description  of  pro- 
grams and  program  segments  directed 
to  help  meet  significant  local  problems 
and  needs  of  the  service  area.  The  sum 
total  of  information  will  enable  both  the 
public  and  the  Commission  to  make  a 
much  more  informed  evaluation  than  is 
now   possible  regarding  a  renewal   ap- 
plicant's   decision    during    the    current 
license  period  with  respect  to  the  pro- 
gramming of  public  affairs  and  news. 

RECOMMENDED  ADDITIONAL  QUESTIONS  ON 
THE  ANNUAL  REPORTING  FORM 

161.  Westinghouse  thinks  the  Annual 
Reporting  Form  should  have  a  question 
enabling  stations  to  submit  additional 
information  if  they  consider  the  compos- 
ite week  data  for  the  year  in  question  to 
be  unrepresentative  of  overall  perform- 
ance in  that  year.  Such  a  question  would 
correspond  with  Question  14  of  the  cur- 
rent Section  IV-B  of  Form  303.  ACT  rec- 
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ommends  and  United  Church  supports 
the  addition  of  the  following  questions  to 
both  the  Armual  Reporting  Form  and 
revised  section  IV-B  of  Form  303. 

1.  Did  the  licensee  provide  news  ca-  Infor- 
mational programs  aimed  at  children?  State 
the  names  of  such  programs,  a  brief  descrip- 
tion and  the  time  aired. 

2.  At  what  time  and  how  often  did  the  li- 
censee provide  talks,  discussions  or  docu- 
mentaries designed  specifically  to  meet  the 
Interests  of  chUdren  of  a  specific  age  group? 

3.  What  programs  were  aired  to  entertain 
children?  What  age  groups  were  the  programs 
designed  for  and  at  what  times  of  day  where 
they  aired? 

4.  What  locally  produced  children's  pro- 
grams were  presented  by  the  licensee?  At 
what  times  of  day  were  they  aired? 

162.  ACT  claims  that  a  definition  of 
children's  programs  c»in  be  agreed  upon. 
It  notes  that  all  three  networks  have  Vice 
Presidents  in  Charge  of  Children's  Pro- 
grams and  assume  that  the  networks 
thus  know  what  is  meant  by  "children's 
programs."  ACT  Indicates  It  considers 
the  Commission's  definition  of  children's 
programs  Included  In  its  Notice  of  In- 
quiry and  Proposed  Rulemaking  regard- 
ing the  ACT  petition  (Docket  19142)  to 
be  acceptable. 

163.  ConclusioTis.  Licensees  will  be 
given  the  opportunity  at  renewal  time  to 
submit  additional  information  if  they 
consider  data  from  license  period  com- 
posite weeks  in  the  Annual  Reporting 
Form  to  be  unrepresentative  of  overall 
performance  during  the  year  in  question 
(see  Question  7B  in  new  section  rV-B  in 
Appendix  E).  But  as  we  stated  rn  the 
Notice  we  do  not  intend  to  evaluate  the 
licensee's  overall  program  performance 
until  renewal  time  and  we  are  not  ini- 
tiating an  annual  renewal  process.  In 
order  to  prevent  any  possible  confusion 
regarding  our  intention,  we  will  not  add 
a  question  on  the  Armiml  Programming 
ReiX)rt  enabling  stations  each  year  to 
supply  additional  information  if  they 
consider  the  composite  week  data  they 
are  submitting  to  be  imrepresentative  of 
overall  performance  during  the  year. 

164.  To  underline  our  Interest  in  chil- 
dren's programming  aired  on  television 
(see  Notice  of  Inquiry  and  Notice  of  Pro- 
posed Rulemaking  in  the  matter  of  the 
ACrr  Petition,  Docket  19142).  We  have 
added  as  Question  6  of  the  new  Section 
rV-B  of  Form  303  the  following  (See  Ap- 
pendix E) : 

Attach  as  Exhibit a  brief  description 

of  programs,  program  segments  or  program 
series  aired  during  the  license  period  that 
were  primarily  directed  to  children  twelve 
years  old  and  under.  Indicate  the  source,  time 
and  day  of  broadcast,  duration  and  program 
type. 

FILING  DATES  OF  THE  ANNUAL 
REPORTING  FORM 

165.  Dempsey  and  Koplovitz  recom- 
mends that  stations  file  on  the  first  day 
of  the  sixth  month  preceding  the  anni- 
versary of  the  expiration  date,  because 
data  related  to  the  expiration  date  would 
be  substantially  less  burdensome  to  com- 
pile and  would  provide  more  meaningful 
year-to-year  comparisons.  Storer  con- 
tends that  the  first  Annual  Reporting 
Form  after  license  renewal  should  cover 


the  12-month  period  beginning  with  the 
anniversary  of  the  license  period.  NBC 
submits  that  the  Commission  should  al- 
low 2  or  3  months  between  announce- 
ment of  the  composite  week  and  the  filing 
of  the  Annual  Reporting  Form,  and  that 
at  least  2  of  these  months  should  not  be 
in  July  or  August  which  are  vacation 
months  for  both  the  Communications 
Bar  and  station  personnel.  Gill  recom- 
mends no  less  than  60  days  between  an- 
nouncement of  composite  week  and  filing 
date  of  the  Annual  Reporting  Form, 
while  CBS  suggests  at  least  12  weeks. 

166.  Several  parties  argue  that  in  the 
year  in  which  a  station  files  his  renewal 
application  (Form  303),  the  station 
should  not  be  required  to  also  file  an 
Annual  Reporting  Form.  NBC  and 
Sonderling  talk  about  the  duplication 
that  would  result  from  two  filings  the 
same  year,  duplication  that  would  violate 
Section  307(d)  of  the  Act.  CBS,  Dempsey, 
&  Koplovitz  and  Storer  maintain  that  the 
third  year  report  will  be.  in  effect,  in- 
cluded in  the  renewal  application.  On 
the  other  hand,  BEST  says  Annual  Re- 
porting Forms  should  be  required  from 
stations  filing  renewal  applications  that 
year  since  failure  to  file  the  form  in  the 
renewal  year  would  leave  a  gap  in  data. 
BEST  notes  that  Questions  1  and  2  of 
the  Armual  Reporting  Form  are  framed 
in  terms  of  the  preceding  12  months 
and  Questions  3,  4,  and  5  of  the  form  are 
framed  in  terms  of  the  composite  week. 

167.  Conclusions.  As  we  have  previ- 
ously indicated,  we  have  decided  that 
the  only  information  which  hcensees 
will  be  required  to  send  annually  to 
Washington  will  be  composite  week  data 
regarding  programming  of  "News," 
"Public  Affairs"  and  "Other."  With  re- 
spect to  the  matter  of  duplicative  ques- 
tions, we  note  that  no  questions  on  the 
Annual  Programming  Report  we  are 
adopting  duplicates  or  is  duplicated  by 
a  Question  in  the  new  section  IV-B  of 
Form  303  found  In  Appendix  E. 

168.  As  has  also  been  previously  in- 
dicated, we  will  require  that  the  annual 
Ustlngs  of  significant  problems  and  needs 
and  programs  aired  to  help  meet  those 
problems  and  needs  be  placed  in  the 
licensee's  public  Inspection  file  each  year 
on  the  anniversary  date  on  which  re- 
newal applications  are  due.  Upon  renewal 
filing  the  three  lists  covering  the  cur- 
rent license  period  (Including  the  list 
which  is  to  be  placed  In  the  public  in- 
spection file  when  the  renewal  applica- 
tion is  filed)  will  be  forwarded  to  us.  (See 
Question  1  In  the  new  section  IV-B  of 
Form  303  in  Appendix  E.)  These  lists 
will  not  duplicate  Information  required 
by  other  questions  in  new  section  IV-B. 

GENERAL    COMMENTS    REGARDING    THE 
PROPOSED    NEW    SECTION    IV    OF    FORM     303 

169.  Three  parties  argue  that  the  Com- 
mission should  delay  revising  the  re- 
newal form  until  Docket  19154  '•  is  re- 
solved. WON  says  that  It  expects  a  new 
renewal  form  to  result  from  Docket 
19154,  but  that  no  useful  purpose  would 


be  served  by  adopting  a  new  form  in  the 
meantime.  Storer  contends  that  Dockets 
19153  and  19L54  must  be  considered  to- 
gether suid  their  provisions  coordinated. 
Storer  is  joined  by  NAB  in  maintaining 
that  the  Citizens  Communications  Cen- 
ter V  FCC  (Case  No.  24,471  decided  June 
11,  1971)  makes  any  proposed  revi.<:ion 
of  the  renewal  form  inappropriate. 

170.  Storer  also  submits  that  broad- 
casters shoiUd  aid  the  Commission  in 
drafting  any  revision  of  the  renewal 
form  because  only  broadcasters  experi- 
enced with  the  preparation  of  Commis- 
sion applications  have  the  expertise  nec- 
essary to  evaluate  the  full  practicability, 
burden  and  effect  to  the  FCC  program 
forms. 

171.  Conclusions.  After  a  detailed  re- 
view of  the  filings  in  Docket  19154  at 
a  special  Commission  meeting  in  March 
1972,  and  after  hearing  oral  arguments 
en  banc  on  Docket  19154  in  May  1972, 
we  have  concluded  that  we  should  pro- 
ceed with  terminating  this  proceeding 
(Docket  19153)  even  though  the  i-ssues 
in  Docket  19154  are  still  outstanding. 
We  believe  the  new  section  rv-B  of  Form 
303  we  have  adopted  today  will  provide 
the  necessary  information  concerning 
the  performance  of  tele\ision  licensees, 
regardless  of  the  final  outcome  of  the 
attempt  to  establish  criteria  for  defining 
"substantial"  or  "superior"  service. 

172.  The  new  Section  IV-B  was,  of 
course,  subject  to  Office  of  Management 
and  Budget  (OMB>  approval."  Broad- 
casters and  other  Interested  parties  had 
an  opportunity  to  comment  on  each  In- 
dividual question  included  in  the  new 
Section  before  a  representative  of  OMB 
in  open  session.  In  addition,  broadcasters 
and  other  interested  parties  were  given 
more  than  five  months  to  file  comments 
in  response  to  the  section  rV-B  proposed 
In  the  notice,  and  these  comments  were 
carefully  evaluated  in  considering  revi- 
sions to  that  proposal  and  to  the  exist- 
ing section  IV-B.  We  did  not,  therefore, 
consider  It  necessary  to  have  any  addi- 
tional conversations  with  broadcasters 
regarding  new  Section  rV-B  prior  to 
our  submission  of  the  new  section  to 
OMB. 

Comments  Regarding  Individual  Ques- 
tions IN  Proposed  Section  IV-B  of 
Form   303 

general  comments 

173.  Westinghou.se  and  Mt.  Mansfield 
state  the  Commission  should  delete 
those  questions  from  proposed  section 
IV-B  of  Form  303  which  are  included 
on  the  Annual  Reporting  Form  (e.g.. 
Questions  1,  2,  8,  9a.  lOA  and  13  of 
proposed  section  IV-B),  because  the  in- 
formation received  would  be  redundant. 

174.  Conclusions.  With  the  incorpo- 
ration of  the  previously  outlined  changes 


*°  Notice  of  Inquiry  In  the  Matter  of  Form- 
ulation of  Policies  Relating  to  the  Broad- 
cast Renewal  Applicant  Stemming  from  the 
CX)mparatlve  Hearing  Process   (36  FR  3939). 


"  On  July  11,  1973,  representatives  of  OMB 
conducted  a  hearing  open  to  the  public  on 
revised  Section  IV-B  of  Form  303  and  the 
new  Annual  Programming  Report  (Form 
303-A).  On  September  20.  1973,  the  Com- 
mission re-submitted  both  forms  to  OMB 
after  reconsidering  various  matters  raised 
at  the  July  11th  meeting.  The  Commission 
was  later  notified  that  OMB  had  approved 
both  forms. 
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to  our  proposals  in  the  Notice,  there  are 
no  longer  any  questions  in  the  new  sec- 
tion IV-B  which  also  appear  in  the  An- 
nual Programming  Report.  On  Septem- 
ber 26.  1973,  the  Commission  was  noti- 
fied that  OMB  had  approved  both  forms. 

QUESTIONS    1    AND    2 

175.  Sonderling  maintr.ins  that  Ques- 
tions 1  and  2  (concerning  problems, 
needs  and  programs  directed  to  them> 
.■should  be  deleted  because  they  contain 
unnecessary  information  not  directly 
material  to  consideration.'^  affecting 
granting  or  denial  of  the  renewal  and 
therefore  violate  section  307<d>  of  the 
Act. 

176  Conclusions.  As  has  been  indi- 
cated, licensees  will  be  required  to  an- 
nually list  significant  local  problems  and 
needs  of  their  service  area  and  programs 
aired  to  help  meet  those  problems  and 
needs.  These  lists  will  be  placed  in  the 
public  inspection  file  each  year  on  the 
anniversary-  date  on  which  renewal  ap- 
plications are  due,  and  unon  filing  of 
the  renewal  application,  the  three  lists 
covering  the  current  hcense  period  "in- 
cluding the  list  placed  in  the  public  in- 
spection file  upon  submission  of  the  re- 
newal application'  will  be  sent  to  the 
Commission.  These  lists  will  provide  in- 
formation which  is  directly  material  to 
considerations  affecting  the  granting  or 
denial  of  renewal. 

QUESTION     3 


177  North  Carolina  and  Dempsey  and 
Koplovitz  feel  that  Question  3  should 
be  deleted.  North  Carolina  argues  that 
the  question  is  inconsistent  with  the 
general  spirit  of  the  revisions  in  Docket 
19153  because  it  emphasizes  problems 
and  programs  rather  than  the  method 
of  ascertainment.  The  licensee  is  either 
aware  or  not  aware  of  the  needs  of  his 
community  and  does  or  does  not  program 
to  meet  them.  How  these  needs  were  as- 
certained is.  according  to  North  Caro- 
lina, wholly  irrelevant.  Dempsey  &  Kop- 
lovitz contend  that  since  the  Commis- 
sion has  not  stated  any  intention  to 
make  an  evaluation  of  methods  used,  the 
question  should  be  deleted  as  it  Incorpo- 
rates vestigial  remnants  of  a  procedure 
which  is  no  longer  relevant 

178.  Gill.   NAB.   Sonderling.   Dempsey 
and  Koplovitz,   NOW.   and  Foley   think 
the  Commission  should  articulate  stand- 
ards expected  of   the  applicant  In  an- 
swering Question  3,  if  Question  3  is  re- 
tained,  NAB  submits   that  without  the 
standards    the    question    could    be    the 
starting  point  for  a  whole  new  series  of 
interpretations  as  to  the  proper  methods 
of  ascertainment.  Sonderling  and  NOW 
maintain  the  Commission  must  clarify 
whether  or  not  licensees  will  be  expected 
to  conduct  a  formal  survey  of  commu- 
nity leaders  and  representatives  of  the 
public.  NOW  suggests  that  such  a  sur- 
vey should  definitely  be  retained,  Foley 
recommends  the  survey  be  retained  and 
recommends  that  even  if  the  Commis- 
sion does  not  require  an  evaluation  of 
the  findings  and  of  the  relative  import- 
ance of  community  problems.  It  should 
require  some  report  and  tabulation  of 
the  findings,  Foley  says  his  study  of  1971 
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renewal  application  demonstrates  most 
stations  are  not  now  including  anything 
more  than  raw  data, 

179.  On  the  other  hand,  Baldwin  does 
not  think  the  Commission  should  articu- 
late standards  expected  of  the  applicant 
in  answering  Question  3,  Baldwin  sub- 
mits research  findings  which  indicate 
that  the  product  of  the  various  methods 
of  studying  communities  varies  in  ac- 
cordance with  the  nature  of  the  com- 
munity and  the  .station.  Baldwin  be- 
lieves the  Commission  should  permit 
further  experimentation  by  stations  in 
.nrriving  at  appropriate  means  and  rec- 
ommends that  the  Commission,  without 
specifying  guidelines,  merely  indicate 
tiiat  stations  should  be  responsible  for 
the  validity  of  the  methods  used. 

180.  Conclusions.  As  indicated  earlier, 
we  have  determined  that  commercial 
television  licensees  should  be  asked  to 
represent  in  their  renewal  applications 
that  they  have  followed  the  Commis- 
sion's current  guidelines  in  ascertaining 
the  problems  and  needs  of  the  station's 
service  area  and.  upon  filing  the  renewal 
application,  have  placed  all  relevant  ma- 
terials regarding  their  ascertainment 
procedures  in  the  local  public  inspection 
file.  I  See  Question  1  of  new  section  IV-B 
of  Form  303  in  Appendix  E.>  As  we  have 
also  mentioned,  the  question  of  whether 
the  existing  ascertainment  requirements 
(the  Primer >  should  be  revised  is  the 
subject  of  a  recent  Notice  of  Inquiry 
(Docket  19715  >, 

181.  As  we  have  previously  noted,  the 
ascertainment    reporting    approach    we 
have  adopted  today,  including  the  annual 
listing  of  significant  problems  and  needs 
and  programs  aired  to  help  meet  those 
problems  and  needs,  emphasizes  problems 
and  needs  and  programs  aired    rather 
than  methods  of  ascertainment  of  prob- 
lems and  needs.  But  it  also  recognizes 
that  ascertainment  is  necessary  and  con- 
tinuing ascertainment  is  to  be  encour- 
aged: that  guidelines  for  ascertainment 
are  desirable;  that  members  of  the  pub- 
lic have  an  interest  in  knowing  how  the 
licensee  arrived  at  his  conception  of  sig- 
nificant local  problems  and  needs;  and 
that  the  Commission  might  have  cause 
to  ask  to  see  ascertainment  support  ma- 
terials, either  because  a  question  regard- 
ing    adequacy    of    ascertainment    has 
arisen  or  because  the  Commission  wants 
to  reassure  itself  that   (through  exam- 
ination of  ascertainment  support  mate- 
rial of  a  random  sample  of  stations)  that 
proper  ascertainment  is  taking  place. 


QUESTIONS    4    AND    5 

182.  Deletion  of  Question  4  is  sug- 
gested by  Sonderling.  CBS,  WON,  Corin- 
thian. Flower  City.  Dempsey  &  Koplovitz 
and  BEST.  These  parties  maintain  that 
the  exhibits  would  be  entirely  speculative 
and  would  furnish  no  useful  information. 
With  regard  to  Question  5,  WON  thinks 
the  question  should  be  deleted  while 
Corinthian  says  the  question  is  unduly, 
confined  if  it  is  meant  to  cover  only  new 
program  series  as  opposed  to  new  individ- 
ual programs  within  established  program 
series,  Dempsey  &  Koplovitz  and  BEST 
recommend  that  the  Commission  require 
Identification  of  past  programs  that  will 


be  continued  or  resumed,  BEST  says 
Question  5  fails  to  determine  if  existing 
programs  are  being  dropped.  Thus  a 
station  could  list  in  answering  Question 
5  a  replacement  for  an  existing  program 
which  was  listed  in  answering  Question 
2.  and  there  is  no  way  for  the  public  or 
the  Commission  to  know  this  is  being 
done. 

183,  Conclusions.    After    careful    re- 
evaluation  of  proposed  Questions  4  and 
5  and  analysis  of  the  answers  we  have 
received  to  Questions  IB  and  IC  in  Part 
I  of  present  Section  IV-B  of  Form  303. 
we  agree  that  asking  the  applicant  to 
speculate  on  the  problems  and  needs  of 
the  entire  upcoming  license  period  may 
result  in  information  which  is  over  spec- 
ulative in  nature.   But  we   believe   the 
renewal  applicant  should  be  given  an  op- 
portunity to  include  in  his  renewal  ap- 
plication an  expression  of  intent  in  the 
immediate  future  to  deal  with  a  problem 
or  need  which  was  recently  determined 
or  called  to  his  attention  and  was  not  in- 
cluded in  his  annual  listing  of  problems 
and    needs    for    the    preceding    twelve 
months.  We  therefore  have  decided  in 
lieu  of  proposed  Questions  4  and  5,  to 
include  as  Question  2  of  the  new  section 
IV-B  the  following: 

2,  As  a  result  of  his  recent  ascertainment 
efforts,  does  the  applicant  anticipate  that  his 
next  annual  list  of  problems  and  needs  of  his 
service  area  and  programs  broadcast  to  help 
meet  them  (which  wUl  be  the  first  list  for 
the  new  license  period)  will  contain  specific 
problems  and  needs  and  or  programs  or  pro- 
gram series  not  Included  In  his  most  recent 
list?        n     Yes        D     No 

If   "Yes".   Indicate   In   Exhibit  No the 

specific  problems  and  needs  and/or  programs 
or  program  series. 

QUESTION    6 

184.  Deletion  of  Question  6  is  urged 
by  Sonderling.  Flower  City  and  Demp- 
sey &  Koplovitz,  Sonderling  says  the  sta- 
tion might  change  its  methods  of  ascer- 
tainment and  yet  not  serve  the  public. 
Flower  City  thinks  the  licensee  will 
merely  set  forth  the  current  Commis- 
sion standard,  which  is  now  the  Primer, 
Dempsey  &  Koplovitz  maintain  that  the 
question  will  not  furnish  useful  or  mean- 
ingful information  to  the  Commission, 
especially  in  view  of  the  elimination  of 
the  Primer  requirements. 

185.  Conclusions.  In  view  of  the  pre- 
viously described  change  in  the  method 
of  ascertainment  reporting  from  what 
was  proposed  in  the  Notice,  and  our  de- 
cision to  retain  the  Primer  (pending  the 
outcome  of  our  formal  Inquiry  regarding 
ascertainment) .  we  have  decided  to  elim- 
inate proposed  Question  6  from  the  new 
section  IV-B, 

QUESTION    7 

186.  A  number  of  filings  discuss  Ques- 
tion 7,  NBC.  CBS.  Westinghouse  and 
others  talk  about  the  burden  the  question 
would  impose  upon  licensees,  NBC  and 
North  Carolina  suggest  that  if  the  com- 
plainant wants  to  bring  his  complaint  to 
the  Commission's  attention  he  may  do 
so,  CBS  maintains  that  the  requirement 
would  probably  be  meaningless  to  the 
renewal  processes  and  would  impinge 
upon  important  First  Amendment,  copy- 
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right,  privacy,  and  other  rights.  CBS  also 
believes  the  requirement  to  be  Inconsist- 
ent with  Question  24  in  the  Primer  which 
says  that  the  evaluation  of  needs  need 
not  be  included  in  the  application,  and 
inconsistent  with  Sioux  Empire  Broad- 
casting (16  FCC  (2d)  995)  where  the 
Commission  Indicated  that  its  review  of 
the  applicant's  evaluation  will  be  by  re- 
viewing the  broadcast  matter  proposed, 
rather  than  intruding  on  the  licensee's 
"thought  process".  Gill  contends  the 
Commission  must  provide  a  justification 
for  the  question  and  must  provide  guide- 
lines regarding  the  extent  of  the  answer. 
Dempsey  &  Koplovitz  predict  that  with- 
out clear  guidelines  the  Commission  will 
either  receive  boilerplate  answers  or  an 
overwhelming  amoiuit  of  details.  Mc- 
Clatchy  and  Basic  submit  that  a 
thorough  description  of  complaint  han- 
dling procedures  should  be  all  that  is 
required, 

187,  Others  feel  Question  7  should  be 
strengthened.  Urban  Law  recommends 
the  Commission  add  a  requirement  that 
the  licensee  summarize  and  comment  on 
complaints  and  suggestions  received  re- 
garding the  station's  listing  of  problems 
and  needs  and  programs  devoted  to  them. 
BEST  tliinks  Question  ID  on  the  current 
form  (asking  the  licensee  to  describe  his 
procedures  for  considering  and  dispos- 
ing of  complaints  and  suggestions) 
should  be  added  to  proposed  Question  7, 

188,  Conclusions.  After  careful  consid- 
eration of  the  comments  filed  and  reeval- 
uation  of  the  difficulties  that  would  be  en- 
countered in  providing  general  guidelines 
for  licensees  in  answering  the  proposed 
Question  7,  we  have  decided  to  eliminate 
the  question  from  new  section  IV-B,  But 
we  have  retained  as  Question  3.  the 
current  Question  ID  which  asks  appli- 
cants to  describe  present  and  proposed 
procedures  for  considering  and  dispos- 
ing of  complaints  and  suggestions  from 
members  of  the  public.  Licensees  will,  of 
course,  also  be  required  under  new 
§  73.1202  of  the  Commission's  rules  (see 
Appendix  C)  to  retain  a  file  of  letters 
from  members  of  the  public,  and  we  could 
always  ask  individual  renewal  applicants 
to  provide  specifics  regarding  that  file 
should  such  a  request  be  deemed 
necessary, 

QUESTIONS    8,  9,    AND    10 

189,  Questions  8,  9  and  10  of  the  pro- 
posed new  section  IV  of  Form  303  cor- 
respond to  Questions  3,  4  and  5  of  the 
proposed  Annual  Reporting  Form.  Com- 
ments regarding  these  questions  have 
been  discussed  in  paragraphs  131-135 
which  review  comments  regarding  Ques- 
tions 3,  4  and  5  of  the  Annual  Reporting 
Form, 

190,  Conclusions.  To  eliminate  redun- 
dancy of  information,  proposed  Questions 
8,  9  and  10  have  been  eliminated  from 
new  section  IV-B.  The  Information  that 
would  have  been  obtained  from  these 
questions  would  have  duplicated  that  ob- 
tained from  the  most  recent  Annual  Pro- 
gramming Report. 

QUESTION    11 

191,  Revision  of  Question  11  Is  rec- 
ommended In  several  filings,  NBC  says 


that  the  requirement  to  give  the  number 
of  PSAs  involving  local  organizations 
should  be  dropped  because  it  is  the  sub- 
stance of  the  PSA  rather  than  the  source 
that  is  of  consequence.  Others  contend 
that  the  phrase  "involving  local  organi- 
zations" is  ambiguous,  Dempsey  wonders 
whether  it  is  the  location  of  offices  or  the 
degree  of  local  activity  that  is  impor- 
tant, Sonderling  asks  tf  PSAs  on  behalf 
of  the  local  Army  recruiting  station  or 
local  Chapter  of  the  Red  Cross  would  be 
considered  to  involve  local  organizations. 
Flower  City  questions  why  PSAs  of  less 
worthy  local  organizations  should  be  pre- 
ferred over  more  significant  PSAs  for 
national  causes. 

192,  Three  parties  comment  on  the 
time  periods  indicated  in  Question  11. 
BEST  recommends  that  the  time  cate- 
gories be  refined  to  show  the  niunber  of 
PSAs  aired  in  each  time  segment  listed 
on  the  licensee's  rate  card,  Sonderling 
objects  to  breaking  down  PSAs  into  any 
time  segments  and  questions  whether 
there  is  any  empirical  evidence  to  indi- 
cate a  difference  between  PSAs  aired 
between  8  a.m.-U  p,m,  and  PSAs  aired 
between  11  p,m.-8  a,m,  KRGV-TV  says 
that  stations  cannot  run  all  PSAs  in 
prime  time  imless  it's  the  annual  United 
Fund  Drive  or  sometliing  similar. 

193,  ConclJisions.  Proposed  Question  11 
has  been  included  with  some  revisions 
as  Question  4  in  new  section  IV-B  found 
in  Appendix  E,  We  believe  the  new  ques- 
tion is  a  considerable  improvement  over 
Question  9  of  the  current  section  IV-B 
which  merely  asks  for  the  total  number 
of  PSAs  during  the  composite  week.  Ex- 
amination of  composite  week  logs  fur- 
nished by  renewal  applicants  suggests 
tliat  similarities  in  the  total  number  of 
PSAs  for  the  week  does  not  necessarily 
mean  similarities  in  the  nature  of  the 
PSAs  or  in  the  time  of  day  in  which 
they  were  aired.  We  do  not  mean  to 
imply  that  all  PSAs  should  be  aired  in 
prime  time  or  between  8  a.m.-ll  p,m,  or 
that  PSAs  benefiting  local  organizations 
are  necessarily  to  be  preferred  over  PSAs 
that  do  not  benefit  local  organizations. 
But  we  believe  we  should  continue  to 
solicit  information  regarding  PSAs  and 
the  proposed  Question  is  to  be  preferred 
as  providing  more  information  than  the 
current  Question. 

194,  The  revisions  to  new  Question  4 
will  hopefully  alleviate  several  potential - 
problems  raised  at  the  July  11th  OMB 
meeting.  The  question  now  makes  it  clear 
that  the  primary  beneficiary  of  the  PSA 
is  determinative  as  to  whether  or  not 
the  PSA  is  local  rather  than  the  location 
of  either  the  producer  of  the  announce- 
ment or  the  personality  who  may  appear 
on  the  screen.  The  question  now  also 
recognizes  (by  including  a  third  "mixed" 
category  in  part  B  and  adding  the  phrase 
"in  the  licensee's  judgment')  that  while 
some  PSAs  are  clearly  designed  to  benefit 
the  activities  of  local  organizations  (e.g. 
a  PSA  promoting  a  local  church  func- 
tion) and  others  are  clearly  designed 
to  benefit  the  activities  of  non-local  orga- 
ruzations  (e,g,  a  PSA  soliciting  funds  for 
Radio  Free  Europe  or  Project  Hope), 
still  other  PSAs  are  difficult  to  cate- 


gorize and  there  could  be  honest  differ- 
ences of  opinions  as  to  tlieir  proper  cate- 
gorization. It  should  be  re-emphasized, 
however,  that  in  soliciting  Infoiination 
regarding  programming  of  PSAs  the 
Commission  has  never,  and  it  is  not  now 
suggesting  that  there  is  a  certain  num- 
ber of  PSAs  that  should  be  aired  each 
week  or  that  a  certain  percentage  of 
PSAs  should  be  primarily  designed  to 
benefit  organizations  or  organizational 
units  in  the  local  service  ai-ea. 

QUESTION    12 

195.  ACT  recommends  that  the  Com- 
mission require  the  licensee  in  Question 
12  to  state  the  total  number  of  com- 
mercials and  the  total  amount  of  time 
devoted  to  commercial  content  during  the 
children's  programming  aired  during  the 
most  recent  composite  week,  ACT  would, 
as  in  the  case  of  its  recommended  ques- 
tions to  be  added  to  the  Annual  Report- 
ing Form,  be  willing  to  accept  the 
Commission's  definition  of  children's 
programming  including  in  its  Notice  of 
Inquiry  and  proposed  rulemaking  regard- 
ing the  ACT  petition.  (Docket  19142) . 

196.  Conclusion.  As  indicated  in  pai-a- 
graph  164.  Question  6  has  been  added  to 
new  section  IV-B  to  provide  general  in- 
formation regarding  programming  aired 
by  the  renewal  applicaait  during  the  cur- 
rent license  period  that  was  primarily 
directed  to  children  twelve  years  old 
and  under.  We  do  not  think,  however, 
that  Question  12  should  be  amended  as 
ACT  suggests  prior  to  the  resolution  of 
the  issues  in  the  Notice  of  Inquii-y  and 
notice  of  proposed  rulemaking  regarding 
childem's  programming  (Docket  19142". 
One  change  that  has  been  incorporated 
in  revised  section  IV-B  in  order  to  ob- 
tain additional  information  regarding 
broadcasting  of  commercial  matter  (the 
subject  of  projxKsed  Question  12)  is  the 
addition  of  questions  concerning  past 
and  proposed  programming  of  commer- 
cials between  6  p,m,-ll  p,m,  (See  Ques- 
tions 11  and  14  of  new  section  IV-B  of 
Form  303  in  Appendix  E.) 

QUESTION    13 

197,  Proposed  Question  13  of  new  sec- 
tion n'^-B  of  Fonn  303  corresponds  to 
proposed  Question  6  of  the  Annual  Re- 
porting Form,  Comments  and  Conclu- 
sions regarding  this  Question  are  dis- 
cussed in  paragi-aphs  156-160, 

Objections  to  Deletion  of  Questions 
To  Present  Section  IV-B  of  Form  303 

198,  BEST  argues  that  even  though  the 
Commission  is  not  using  certain  ques- 
tions in  the  present  Section  IV-B  in  de- 
termining if  the  public  interest  will  be 
served  by  granting  renewal,  these  ques- 
tions should  be  retained  because  they 
provide  information  which  could  be  of 
significant  value  to  citizen  groups.  BEST 
objects  to  the  elimination  of  Questions 
IOC  and  19C  of  current  section  IV-B, 
claiming  they  are  the  only  two  questions 
that  relate  to  promise  vs.  performance. 
Question  IOC  of  current  section  IV-B 
provides  the  applicant  with  the  oppor- 
timity  to  explain  any  substantial  varia- 
tions between  the  programming  repre- 
sentations made  In  the  last  renewal  ap- 
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plication  and  the  programming  practices 
revealed  in  the  current  application,  and 
Question  19C  of  the  current  form  asks 
the  applicant  to  explain  any  substantial 
variations  between  the  commercial  rep- 
resentations made  In  his  last  renewal  ap- 
plication and  his  commercial  practices 
during  the  composite  week. 

199.  Sonderling  asks  why  the  Commis- 
sion dropped  the  questions  in  current 
Section  rV-B  regarding  news  staff,  news 
facilities  and  overall  staff  (Questions  6, 
14.  and  25  of  the  current  form> .  Sonder- 
ling thinks  all  three  questions  should  be 
retained.  BEST  wonders  why  the  ques- 
tions regarding  the  amount  of  news  de- 
voted to  and  planned  to  be  devoted  to 
local  and  regional  news  were  dropped, 
since  the  Information  is  vital  to  assuring 
that  local  service  really  is  local. 

200.  BEST  maintains  that  most  of  Part 
VI  of  current  Section  IV-B  should  be  re- 
tained in  new  section  IV-B.  BEST  states 
that  giving  the  names  and  positions  of 
the  people  who  determine  the  day-to- 
day programming  of  the  station  allows 
the  public  to  know  who  has  responsibility 
for  various  decisions,  and  Question  22 
•  asking  the  applicant  to  summarize  his 
programming    and    advertising    .stand- 
ards'   provides  information  which  is  a 
matter  of  increasing  concern  to  the  pub- 
lic. BEST  contends  that  Question  23  of 
current  section  IV-B  in.skine  the  appli- 
cint  to  state  the  methods  bv  which  he 
keeps  informed  of  the  requirements  of 
the  Act  and  the  Commission's  Rules  and 
how  he  keeps  his  employees  informed  of 
ST  me"  is  a  relevant  inquiry,  and  Question 
26  I  asking  the  applicant  to  give  examples 
to    illustrate    a    policy   of   broadcasting 
programs  to  meet  needs,  regardless  of 
whether  or  not  commercial  sponsorshin 
is  available  or  appropriate,  and  a  policy 
of  pre-empting  time  to  present  special 
programs  •    is  clearly  a   question  which 
reveals  performance  in  the  public  inter- 
est.  Sonderling  concurs   in   BESTs  re- 
quests that  Qu'^stion  22  bp  retained  in 
new  section  IV-B. 

201  BEST  notes  that  Questions  7  and 
14  of  current  .section  IV-B  a.^kine  the 
licen.see  to  de.scribe  his  present  and  pro- 
posed policies  with  respect  to  making 
time  available  for  the  discussion  of  pub- 
lic i.ssues  and  his  method  of  selecting 
subjects  and  participants  were  also 
dropped.  BEST  maintains  that  both  on 
principles  of  law  and  on  practicabilities 
of  assuring  citizen  participation,  the 
Commission  should  be  requiring  more  in- 
formation, not  less,  and  in  light  of  the 
increasing  focus  on  the  problem  of  ac- 
cess, deletion  of  the  questions  seems  ill- 
advised. 

202.  Conclusions.  We  agree  with 
BEST'S  contention  that  new  section  IV- 
B  should  retain  questions  permitting  the 
licensee  to  explain  any  substantial  varia- 
tions that  may  exist  between  represen- 
tations made  in  his  last  renewal  appli- 
cation regarding  programming  or  com- 
mercial practices,  and  the  programming 
or  commercial  practices  reflected  in  the 
current  renewal  application  and  the  An- 
nual Reporting  Forms  covering  the  cur- 
rent licervse  period.  For  that  reason  we 
have  included  Questions  7C  and  12C  in 
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new  section  IV-B  to  correspond  with 
Questions  IOC  and  19C  of  the  current 
Section  IV-B. 

203.  We  have  not,  however,  retained 
any  of  the  other  questions  which  BEST 
and  Sonderling  suggest  be  retained  be- 
cause we  have  not  always  used  them  in 
making  our  public  interest  determina- 
tion regarding  the  renewal  applicant  and 
thus  requiring  them  might,  in  some  in- 
stances, be  in  violation  of  section  307(di 
of  the  Communications  Act.  Questions 
on  the  current  form  regarding  news 
staff,  for  example,  have  sometimes  pro- 
vided unreliable  information  due  to  the 
variance  in  the  definitions  of  news  staff 
from  station  to  station.  Estimate  of  per- 
centages of  news  coverage  devoted  to 
local  and  regional  news  have  sometimes 
been  unreliable  for  similar  reasons. 
Moreover,  we  believe  attempts  to  ensui'e 
that  local  service  is  in  fact  local  will  be 
far  more  realizable  through  analysis  of 
the  annual  listing  of  programs  and  pro- 
gram segments  aired  to  help  meet  the 
significant  local  problems  and  needs  of 
the  service  area. 

204.  Experience  with  open  ended  ques- 
tions regarding  policy  of  pre-emptions, 
methods  of  keeping  informed  of  Com- 
mission rules,  policies  regarding  discus- 
sion of  controversial  issues,  and  program- 
ming and  advertising  standards,  has 
demonstrated  that  without  adequate 
Ptuidelines  for  answering  the  question 
and  without  criteria  as  to  how  the  an- 
swers are  to  be  evaluated  bv  the  Com- 
mission staff,  these  answers  cannot  al- 
ways be  used  in  our  public  interest  de- 
termination. And  experience  suggests 
that  such  guidelines  and  criteria  cannot 
always  be  fonnulated  to  our  satisfaction. 
Thus  we  will  not  retain  these  open  ended 
questions  in  new  section  IV-B.'-  If,  how- 
ever, there  is  a  question  concerning  an 
individual  renewal  applicant's  policies 
regarding  discussion  of  cojitroversial  is- 
sues, programming  standards,  methods 
of  keeping  informed  of  Commission  reg- 
ulations, etc..  we  will  ask  that  applicant 
to  respond  to  the  specific  question  that 
may  have  arisen. 

Recommended  Additional  Questions  in 
New  Section  IV-B  of  Form  303 

205.  Recommendations  for  inclusion  of 
additional  questions  in  new  section  IV-B 
were  received  from  ACT,  BEST  and 
United  Church.  As  discussed  in  para- 
graph 161,  ACT  asks  that  a  series  of  ques- 
tions regarding  children's  programming 
be  added  to  both  the  Annual  Reporting 
Form  and  section  IV-B.  BEST  recom- 
mends a  question  be  added  which  relates 
to  the  present  methods  of  ascertainment, 
because  proposed  Question  3  relates  to 
the  past  and  proposed  Question  6  to  the 
future.  United  Church  recommends  that 
a  question  be  added  to  give  licensees  the 
opportunity  to  list  entertainment  pro- 


's In  the  Notice  we  Indicated  we  would 
consider  a  revised  renewal  form  for  com- 
mercial radio  licensees.  At  that  time  we  will 
consider  whether  we  should  delete  some  of 
the  open  ended  questions  In  section  rV-A  of 
Form  303  that  correspond  with  those  open 
ended  questions  In  current  section  IV-B 
which  are  now  being  deleted. 


grams  they  consider  to  be  of  special 
value.  United  Church  notes  that  Red 
Lion  speaks  of  the  right  of  the  public  to 
receive  suitable  access  to  social,  political, 
esthetic,  moral  and  other  ideas  and  ex- 
periences. The  proposed  form  limits  the 
data  to  social  and  political  material.  The 
new  question  would  permit  the  licensee  to 
distinguish  the  premiere  of  a  new  ballet 
or  a  children's  program  of  recognized 
worth,  from  a  cartoon  or  a  rerun  of  a 
situation  comedy. 

206.  Conclusions.  As  indicated  in  para- 
graph 164.  we  have  included  a  question 
in  new  section  IV-B  concerning  program- 
ming primarily  directed  towards  chil- 
dren twelve  years  old  and  under.  (See 
Question  6  in  Appendix  E).  In  resp>onse 
to  the  recommendation  of  United  Church 
that  renewal  applicants  be  given  the  op- 
portunity to  list  entertainment  programs 
they  consider  to  be  of  special  value.  Ques- 
tion 7B  of  new  section  IV-B  has  been  re- 
written to  Invite  those  hcensees  who 
wish  to  provide  additional  information 
to  accurately  and  fairly  present  their 
program  service,  to  list  entertainment 
programs  they  consider  to  be  of  special 
merit. 

The  Use  of  Programming  Statistics  in 
the  Notice  in  Processing  Renewal 
Applications  and  the  Proposed  Rank- 
ing Procedure. 

207.  The  Commission  indicated  that 
tlie    nationwide    annual    programming 
statistics  derived  from  the  Annual  Re- 
porting Form  would  be  used  to  compile  a 
nationwide  data  base.  When  the  data 
ba.se  became  available,  the  Commission 
would  rank  each  commercial  television 
station   within  a  yet  to  be  determined 
grouping  in  each  critical  programming 
category,  including  "News,"  "Public  Af- 
fairs," "Other"  and  "Local."  The  staff 
would  then  be  instructed  to  closely  scru- 
tinize the  renewal  applications  of  those 
stations  whose  ranking  fell  below  an  ap- 
propriate level  (as  for  example  10  per- 
cent)   and  make  a  summary  report  of 
those  applications   to  the  Commission. 
The  Commission  emphasized  that  it  was 
not  to  be  implied  that  all  such  applicants 
would  be  designated  for  hearing  or  even 
subjected  to  further  inquiry.  Rather,  the 
purpose   of   the  process   was  to  ensure 
close  scrutiny  of  all  such  applicants  in 
order  to  delineate  those  whose  perform- 
ance was  of  such  a  borderline  nature  as 
to  warrant  Inquiry  and  further  show- 
ing. The  grouping  of  stations  and  the 
levels  below  which  stations  would  receive 
close  scrutiny  would,  when  determined 
by  the  Commission,  be  made  a  matter 
of  public  record.  The  Commission  sug- 
gested that  groupings  might  be  deter- 
mined by  market,  by  revenues  or  by  a 
combination  of  factors,  and  specifically 
asked   for  comments  regarding   appro- 
priate groupings. 

208.  Comments  were  received  regard- 
ing both  the  refinements  in  statistics 
that  will  result  from  the  new  questions  in 
section  IV-B  and  the  Annual  Reporting 
Forms,  and  the  Commission's  intention 
to  group  stations  and  focus  particular 
attention  on  those  applicants  below  a 
certain  cut  off  point.  BEST  and  United 
Church  support  the  changes  with  certain 
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reservations,  and  submit  that  the  sepa- 
ration of  local  programming  Into  "News," 
"Public  Affairs"  and  "Other"  during  6- 
11  p.m.  is  especially  Important.  In  dis- 
cussing the  grouping  and  cutoff  point 
approach,  BEST  maintains  that  while 
it  Is  reasonable  to  require  an  exhaustive 
inquiry  for  any  station  below  the  ap- 
propriate level,  all  stations  should  at 
least  receive  normal  staff  review  at  re- 
newal time  and  there  should  be  no  pre- 
sumption that  licensees  are  serving  the 
public  Interest  simply  because  they  are 
above  the  cut  off  point.  Moreover,  the 
extent  of  commimlty  dialogue,  hiring 
policies,  etc.,  should  remain  subject  to 
challenge  by  a  petition  to  deny.  United 
Church  supports  refining  statistics  by 
time  periods  and  annual  ranking,  but  It 
cautions  the  Commission  that  a  purely 
quantitative  approach  to  evaluation  of 
program  service  may  not  present  the 
complete  picture. 

209.  Various  parties  fear  that  the  Com- 
mission's proposed  approach  unduly  em- 
phasizes quantity  vs.  quality.  Gill,  for 
example,  says  there  Is  no  easy  way  to 
evaluate  programming  and  any  quanti- 
tative approach  can  only  delude  people. 
NAB  says  the  Commission's  approach 
Ignores  the  qualitative  aspects  of  pro- 
gramming and  thoroughly  injects  the 
Commission  into  areas  of  programming 
control  precluded  by  section  326  of  the 
Act.  Corinthian  and  Storer  both  cite 
Evening  Star  Broadcasting  Co.  (27  FCC 
(2d)  316)  In  which  the  Commission 
stated  that  it  has  never  made  a  public 
Interest  determination  on  the  basis  of 
comparative  rankings  and  indicated  such 
determination  must  be  made  on  the  basis 
of  the  licensee's  individual  performance, 
regardless  of  program  percentages  com- 
piled by  other  local  stations.  AWRT 
claims  that  statistical  measurement  will 
necessarily  be  distorted  if  it  does  not  deal 
generally  with  entertainment  program- 
ming In  determining  how  responsive  a 
television  station's  programming  Is  to 
community  needs. 

210.  The  Commission  specifically  asked 
for  comments  regarding  the  proper 
grouping  of  stations  in  any  ranking  pro- 
cedure. Nebraska  maintains  that  there  Is 
no  way  of  grouping  stations  in  an  In- 
telligent  and  equitable  manner.  KUTV 
says  that  regardless  of  how  sensitive  the 
grouping  criteria  are.  It  is  inevitable 
that  they  will  be  arbitrary,  and  to  a 
greater  or  lesser  extent,  chickens  will  be 
compared  to  geese  and  horses  to  mules. 
BEST  contends  It  can  make  no  meaning- 
ful suggestions  imtll  Information  regard- 
ing the  financial  structure  of  the  in- 
dustry is  available  to  it.  BEST  argues 
that  groupings  must,  at  least  In  part,  re- 
flect revenues  and  profitability. 

211.  Conclusions.  As  has  been  indi- 
cated In  paragraph  121,  we  are  not 
adopting  a  ranking  procedure  such  as 
that  proposed  in  the  Notice  which  would 
automatically  determine  which  renewal 
applications  would  ccmtinue  to  be  proc- 
essed and  approved  solely  by  the  staff 
under  delegated  authority  and  which 
would  only  be  approved  by  the  Commis- 
sion. We  recognize,  however,  that  on  oc- 
casion demands  of  staff  and  resources 
may  well  prevent  the  Broadcast  Bureau 


from  devoting  all  the  attentlc«i  it  would 
like  to  devote  to  each  renewal  applica- 
tion in  a  given  renewal  group.  In  such 
circumstances  the  annual  statistical  pro- 
files of  individual  statl<Mis  in  the  renewal 
group  used  In  conjunction  with  statistics 
indicatmg  the  programming  of  all  other 
similar  stations  during  the  identical  pe- 
riod might  well  be  used  by  the  staff  In 
rapidly  selecting  those  applications 
which  would  receive  the  greatest  amount 
of  time  and  attention. 

The  Length  of  Exhibits 

212.  In  our  discussions  regarding  the 
adoption  of  the  new  section  IV-B  of  Form 
303  we  have  noted  with  some  concern 
the  continuing  increase  in  the  length  of 
Exhibits  filed  with  the  Commission  in 
conjunction  with  the  current  renewal 
form.  We  feel  ft  would  be  desirable  to  re- 
verse this  trend,  but  we  do  not  want  to 
inhibit  licensees  from  providing  the 
public  In  their  service  area  with  more 
elaborate  details  regarding  their  pro- 
gramming efforts  than  we  may  deem 
necessary  to  make  the  requLsite  public 
interest  finding.  Such  elaboration  might 
promote  the  continuing  dialogue  be- 
tween Ucensee  and  citizen  which  we  have 
mentioned  throughout  this  Report  and 
Order.  For  this  reason  we  have  decided 
to  impose  a  page  limitation  on  the  Ex- 
hibits submitted  to  the  Commission,  but 
to  permit  licensees  (at  their  option)  to 
supplement  these  Exhibits  by  placing  In 
their  public  Inspection  file  additional 
material.  Identified  as  a  continuation  of 
the  information  submitted  to  the  Com- 
mission and  subject  to  Commission  in- 
spection. Instructions  to  this  effect  will 
be  included  at  the  beginning  of  section 
IV-B  of  Form  303  (See  the  note  at  the 
top  of  the  first  page  of  Appendix  E  of 
this  Report  and  Order.)  The  instruc- 
tions will  also  make  it  clear  that  should 
the  Commission  be  imable  to  make  the 
requisite  public  interest  finding  on  the 
basis  of  Exhibits  Initially  submitted  by 
a  licensee,  the  licensee  in  question  would 
be  permitted  to  supplement  his  initial 
showing  to  the  Commission  by  submit- 
ting any  additional  material  which  may 
be  relevant,  including  (but  not  neces- 
sarily limited  to)  the  additional  material 
which  may  have  already  been  placed  in 
the  public  file. 

Attthority  and  Orders 

213.  The  authority  for  the  adoption  of 
the  amendments  contained  in  the  Ap- 
pendices below  is  set  forth  in  sections 
4(1)  and  (j),  303,  307,  308.  309,  311(a), 
315(a),  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

214.  Accordingly,  effective  January  1. 
1974:  It  is  ordered.  That  Parts  1  and  73 
of  the  Commission's  rules  and  regula- 
tions are  amended  as  set  forth  In  Appen- 
dices B  and  C  hereto.  Compliance  with 
the  rules  is  required  in  accordance  with 
the  following  schedule: 

Sec. 

1.526(a)(6)   and   (7)— January  1.  1974 

1.526(a)(8)— upon  the  first  filing  of  new 
Form  303-A 

1.526(a)(9) — on  the  month  and  day  In  1974 
which  corresponds  to  the  month  and  day 
In  1974-1976  on  which  the  station's  re- 
newal application  Is  due  to  be  filed 


1.539  (s)  and  1.580 — applies  to  applications 
for  renewal  of  licenses  which  expire  on 
December   1,   1974,  or  thereafter 

73.1202 — January  1,  1974,  except  that  prior 
to  the  compliance  date  of  {1.526(a)(9), 
television  stations  shall  not  be  required  to 
Include  in  their  notices  information  other 
than  that  which  is  required  to  be  in- 
cluded by  radio  stations,  and  except  that 
applicants  for  renewal  at  licenses  which 
expire  on  February  1,  April  1.  and  June  1, 
1974,  shall  begin  making  the  appropriate 
announcements  required  by  S  73.1202(e) 
beginning  on  the  se(x>nd  day  of  the  calen- 
dar month  prior  to  their  expiration,  and 
applicants  for  renewal  of  licenses  which  ex- 
pire on  August  1.  1974,  shall  continue  to 
broadcast  every  fifteenth  day  the  notice  re- 
quired by  §  73.1202  untU  such  time  as 
notices  required  by  current  {  1.680  are 
broadcast  and  will  begin  broadcasting  the 
notice  required  by  I  73.1202(e)  on  July  2, 
1974. 

215.  It  is  further  ordered.  That  Form 
303-A,  the  Annual  Programming  Report, 
is  adopted  eis  set  forth  in  Appendix  D 
below  and  that  Form  303  is  amended  as 
set  forth  in  Appendix  E  below  and  that 
both  forms  will  be  sent  to  licensees  at 
dates  to  be  announced.  In  the  Interim 
time  period,  current  section  IV-B  of  Form 
303  win  continue  to  be  used  by  all  appli- 
cants for  renewal  of  commercial  tele- 
vision licenses.  A  series  of  public  notices 
will  be  issued  at  appropriate  times  to  re- 
mind licensees  and  the  pubUc  of  ap- 
proaching dates  on  which  specific  rules 
mentioned  in  paragraph  214  above  will 
take  effect.  Petitions  for  reconsideration 
of  this  Final  Report  and  Order  may  be 
filed  by  November  16,  1973:  It  is  further 
ordered,  That  this  proceeding  is  ter- 
minated. 

(Sec.  4,  303,  307,  308,  309,  315,  403,  48  Stat.,  as 
amended,  1066,  1082,  1083.  1084,  1085,  1088, 
1094,  sec.  6(a),  74  Stat.  892  (47  VS.C.  164. 
303,  307.  308,  309,  311,  315,  and  403).) 

Adopted  October  3,  1973. 

Released  October  11,  1973. 

Federal  Communications 
Commission," 
TsEALl        Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix  A 

PAETIES  FILING  COMMENTS 

( 'Indicates  Reply  Comments  Also  Piled) 
( •  'Indicates  Only  Reply  Comments  Piled) 

Action  for  Children's  Television  (ACT) 
American  Broadcasting  Company  (ABC) 
American  Civil  Liberties  Union  (ACLU) 
American  'Women   In  Radio  and  Television, 

Inc.  (AWRT) 
Anna  Broadcasting  Company,  Inc.  (WRAJ) 
Basic  Communications,  Inc.,  et  al.  (Basic) 

Basic  Communications,  Inc. 

Belton  Broadcasters,  Inc. 

BPR  Broadcasting 

Big  C  Broadcasting  Corporation 

Broadcast  Consultants  Corporation 

Cox  Broadcasting  Corporation 

Daily  Telegraph  Printing  Co. 

Guy  Gannett  Broadcasting  Services 

Hearst  Radio,  Inc. 

Mid-America  Television  Company 

Mldcontinent  Broadcasting  Co. 


"Commissioner  Robert  E.  Lee  absent; 
Commissioners  Johnson,  H.  Rex  Lee,  and 
Wiley  concurring  and  Issuing  Btatements; 
Commissioner  Reld  concurring  In  the  result. 
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Mount  Hood  Radio  and  Television  Broad- 
casting Corporation 
MuUlns  Broadcasting  Co. 
Multimedia,  Inc. 

Newhouse  Broadcasting  Corporation 
Northeastern  Indiana  Radio,  Inc. 
Northwestern  Publishing  Co.  Ina 
Palmer  Broadcasting  Co. 
Qvilncy  Broadcasting  Co. 
Radio  Medford,  Inc. 
Radio  Redding.  Inc. 
Rock  Island  Broadcasting  Co. 
Scranton  Broadcasters.  Inc. 
Southern  Wisconsin  Radio.  Inc. 
Stauffer  Publications 
Truth  Publishing  Co. 
Truth  Radio  Corporation 
Turner  Broadcasting  Corporation 
Unicom,  Inc. 
United  Television,  Inc. 
Walter- Weeks  Broadcasting,  Inc. 
WBNS-TV.  Inc. 
WCSC,  Inc 

West  Bend  Broadcasting  Co. 
WHEC,  Inc. 
WHP.  Inc. 

The  WHYN  Stations,  Corporation 
WJAC,  Incorporated 
WLAC-TV.  Inc. 
WLOLr-FM.  Corporation 
woe  Broadcasting  Co. 

WUNI.  Inc.  „™^. 

Black  Efforts  for  Soul  In  Television*   (BEST) 
Carter    Publications,    Inc.    and    Gulf    Coast 

Broadcasting  Company  (Carter) 
The    Chesapeake    Broadcasting    Corporation 

(WASA) 
Cohn  <fc  Marks.  Law  Offices  of  (Cohn  &  Marks) 
Columbia  Broadcasting  System,  Inc.  (CBS) 
Community  Broadcasting  Company  (KBSN) 
The  Corinthian  Stations  and  the  Orion  Sta- 
tions (Corinthian) 
Dempsey  &  Koplovitz,  Law  Offices  of  (Demp- 

sey  &  Koplovitz) 
Fetzer  Television  Corporation,  et  al.  (Fetzer) 
Fetzer  Television  Corporation 
Cornhusker  Television  Corporation 
Fetzer  Broadcasting  Company 
Medallion  Broadcasters.  Inc. 
Flower    City    Television    Corporation,    et   al. 
(Flower  City) 
Flower  City  Television  Corporation 
Lee  Enterprises.  Inc. 
Time-Life  Broadcsist,  Inc. 
WDSU-TV.  Inc. 
WKY  Television  System,  Inc. 
Professor  Joseph  M.  Foley  ••  (Foley) 
Robert  S.  Gelman  (Gelmam 
General  Electric  Broadcasting  Co..  Inc.  (GE) 
Gill  Industries,  et  al.  (Gill) 
Gill  Industries 
Leake  TV,  Inc. 
Pikes  Peak  Broadcasting  Co. 
Screen  Gems  Stations.  Inc. 
WAPA-TV  Broadcasting  Corporation 
WBEN,  Inc. 
Heart  CWisconsin  Broadcasters,  Inc.  (Heart 

O'Wlsconsln) 
International  Broadcasting  Corp.  and  South- 
western     Broadcasting     Corp.      (Interna- 
tional) 
KAKC.  AM  and  PM.  et  al.  (KAKC) 
KAKC,  AM  and  FM.  Tulsa,  Okla. 
KFUN,  Las  Vegas,  N.M. 
WIOK,  Normal.  lU. 
WCCW,  Traverse,  Mich. 
WBMJ.  San  Juan.  PR. 
KVEC,  San  Luis  Obispo,  Call*. 
KMBY.  Monterey.  Calif. 
WBIP.  BoonevlUe,  Mias. 
KBOX,  AM  and  FM.  Dallas,  Texaa 
WONE,  AM  and  FM,  Dayton,  Ohio 
WLTN  Littleton,  N.H. 
KFAB.  AM  and  FM,  Omaha,  Neb. 
WEKR.  Fayettevllle.  Tenn. 
WWCA,  Gary.  Ind. 
WLOI.  AM  and  PM,  LaPorte,  Ind. 
WJOR.  South  Haven.  Mich. 
WTUP,  Tupelo,  Miss. 


KOLci  ANU   KbOULAllON:i 

KKUA.  Honoltilu,  Hawaii 
WOKJ.  Jackson.  Miss. 
WBET.  AM  and  FM.  Brockton,  Maes. 
WGUS.  North  Augusta,  S.C. 
WPEA.  Pensacola.  Fla. 
WSHO.  New  Orleans.  La. 
WFHR,  AM  and  FM.  Wise.  Rapids,  Wise. 
WTUG.  Tuscaloosa.  Ala. 
WTMT.  LoulsvUle.  Ky. 
KVGB.  Great  Bend,  Kans. 
WRAG.  AM  and  FM.  Carrollton.  Ala. 
WMAG.  Forest.  Miss. 
WRUS,  AM  and  FM  Russellvllle,  Ky. 
WKIZ,  WFYN-FM,  Key  Weet,  Fla. 
KRUS.  AM  and  FM,  Suston,  La. 
WXLI,  AM  and  FM.  Dublin.  Georgia 
KGMS.  Sacramento,  Calif. 
WFDP,  Flint.  Mich. 
KMMJ,  Grand  Island.  Nebr. 
KKIT.  Taos.  N.M. 
KXXX,  AM  and  FM.  Colby,  Kans. 
WHBO.  Tampa.  Fla. 
WOPI,  AM  and  FM.  Bristol.  Tenn. 
WVOJ.  Jacksonville.  Fla. 
W^LAD,  AM  and  FM,  Madison,  Wise. 
KORS.  AM  and  PM.  Minneapolis.  Minn. 
WCMB,  WSFM(FM),  Harrlsburg,  Pa. 
WMEIN.  Baton  Rouge,  La. 
WKAU.  AM  and  FM.  Kaukauna.  Wise. 
WGCM.  WTAM(FM) ,  Gtilfport,  Miss. 
WBOP.  AM  and  FM.  Pensacola.  Fla. 
KRAK.  Sacramento.  Calif. 
KPAX.  San  Francisco.  Calif. 
WHIE,  Griffin.  Ga. 
WENO.  Madison.  Tenn. 
WSAU.  AM  and  FM.  Wausau.  Wise. 
Kansas  Association  of  Broadcasters  (Kansas) 
KBMN  Radio  (KBMN) 
KGUD.  Inc.  (KGUD) 
KHX 

KRGV-TV 
KUTV.  Inc.  (KUTV) 
KWNA  Radio  (KWNA) 
KWRO.  Inc.  (KWRO) 

Lebanon  Broadcasting  Company  (Lebanon) 
Louisiana  Association  of  Broadcasters 

(Louisiana) 
McClatchy  Newspapers  (McClatchy) 
Metromedia.  Inc.  (Metromedia) 
Mt.  Mansfield  Television.  Inc.  (Mt.  Mans- 
field) 
National  Association  of  Broadcasters  (NAB) 
National  Association  of  Educational  Broad- 
casters •    •   (NAEB) 
National  Broadcasting  Company.  Inc.  (NBC) 
National  Organization  for  Women  (NOW) 
National  Urban  League  (Urban  League) 
Norbertlne  Fathers  (Norbertlne) 
North  Carolina  Association  of  Broadcasters, 

Inc.  (North  Carolina) 
Paducah  Newspapers.  Inc.  (Paducah) 
Plough  Broadcasting  Company,  Inc. 

( Plough ) 
Radio  Station  WGBF.  Inc.  (WGBF) 
Radio  Station  WHAR  (WHAR) 
Ranchland  Broadcasting  Company,  Inc. 

(Ranchland) 
Sonderllng  Broadcasting  Corporation,  et  al.* 
(Sonderllng) 
Sonderllng  Broadcasting  Corporation 
Nationwide  Communications.  Inc. 
Midwest  Radio-Television,  Inc. 
The  Baltimore  Radio  Show.  Inc. 
North  Alabama  Broadcasters.  Inc. 
Gross  Telecasting,  Inc. 
Gross  Telecasting  of  Wisconsin.  Inc. 
Eagle  Broadcasting  Corporation 
Key  Television.  Inc. 
Triangle  Broadca-sting  Corp. 
Student  Task  Force  Against  Telecommunica- 
tion Information  Concealment  (STATIC) 
Storer  Broadcasting  Company  (Storer) 
Stuart  Broadcasting  Company  (Stuart) 
Television  Station  WJBF-TV  (WJBF-TV) 
Office  of  Communication  of  the  United 

Church  of  Christ  (United  Church) 
The  Urban  Law  Institute  of  Antloch  College 
(Urban  Law) 


Westlnghouse   Broiwlcastlng   Cooapany,   Inc. 

(Westlnghouse) 
WGAL  Television.  Inc.  et  al.  (WOAL) 
WGAL  Television,  Inc. 
WGAL.  Inc. 

Associated  Broadcasters  Inc. 
Delmarva  Broadcasting  Co. 
WGN    Continental    Broadcasting    Company 

(WGN) 
WHAR  Radio  (WHAR) 

Wilkes      Broadcasting      Company,      et      al. 
(Wilkes) 
Wilkes  Broadcasting  Company 

Sentinel  Broadcasting  Company 

WDSL.  Inc. 
WRVB-FM 
WSAU-TV.  et  al.  (WSAU-TV) 

WSAU-TV,  Wausau,  Wis. 

KCAU-TV,  Sioux  City,  Iowa 

WTOK-TV,  Meridian.  Miss. 

KMTV.  Omaha.  Nebr. 

KGUN-TV,  Tucson.  Ariz. 

KFIZ-TV.  Fond  du  Lac,  Wis. 

WKRG-TV,  Mobile,  Ala. 

WAFB-TV,  Baton  Rouge,  La. 

WTRP-TV.  Wheeling.  W.  Va. 

WKNX-TV,  Saginaw,  Mich. 

KJEO-TV.  Fresno.  Calif. 

WRAU-TV.  Peoria,  111. 

WMTV,  Madison.  Wis. 

WAKR-TV.  Akron.  Ohio 

KMEX-TV.  San  Antonio.  Tex. 

KMEX-TV.  Los  Angeles.  Calif. 

WXTV.  Paterson.  N.J. 

WLTV.  Miami.  Fla. 

WICS-WICD.    Sprlngfleld-Champalgn,    111. 

WTVO,  Rockford.  111. 

WHNB-TV,  New  Britain.  Conn. 

WSIL-TV.  Harrlsburg.  111. 

WDAM-TV,  Laurel.  Miss. 

WCFT-TV.  Tuscaloosa,  Ala. 

KZTV.  Corpus  Chrlstl.  Tex. 

WCTV.  Tallahassee.  Fla. 

KOAA-TV,  Pueblo,  Colo. 

KTSB-TV,  Topeka.  Kans. 

WUAB.  Inc.  (WUAB) 

Appendix  B 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
§  1.516      [Aniendodl 

1.  In  §  1.516(e)  (1>,  the  first  proviso  is 
amended  by  changing  "60th"  to  "90th" 
where  it  appears. 

2.  In  5  1.526,  the  introductory  text  ol 
paragraph  <a)  is  amended  and  subpara- 
graphs (6),  (7),  (8).  and  (9)  are  added, 
and  the  introductory  text  of  paragraph 
(e)  is  amended  to  read  as  follows: 

§  1.526  Records  lo  be  mainlaincd  lo- 
cally for  public  inspeolion  by  appli- 
cants, permittees,  and  licensees. 

(a)  Records  to  be  maintained.  Every 
application  for  a  construction  permit  for 
a  new  station  in  the  broadcast  services 
shall  maintain  for  public  inspection  a 
file  for  such  station  containing  the  ma- 
terial in  subparagraph  (1)  of  this  para- 
graph, every  permittee  or  licensee  of  a 
station  in  the  broadcast  services  shaU 
maintain  for  public  inspection  a  file  for 
such  station  containing  the  material  in 
subparagraphs  (1).  (2),  (3),  (4).  (5), 
(6) ,  and  (7)  of  this  paragraph,  and  every 
permittee  or  licensee  of  a  commerical 
television  station  shall  maintain  for  pub- 
lic inspection  a  file  for  such  station 
containing  the  material  In  subpara- 
graphs (8)  and  (9)  of  this  paragraph: 
Provided,  horoever.  That  the  foregoing 
requirements  shall  not  apply  to  appli- 
cants for  or  permittees  or  licensees  of 
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television  broadcast  translator  stations, 
FM  broadcast  translator  stations,  or  FM 
broadcast  booster  stations.  The  material 
to  be  contained  in  the  file  is  as  follows: 

»  •  •  •  • 

(6)  The  Public  and  Broadcasting  Pro- 
cedural Manual  (see  FCC  72-829.  37  FR 
20510.  September  29,  1972). 

(7)  Letters  received  from  members  of 
the  public  as  are  required  to  be  retained 
by  §  73.1202. 

(8)  A  copy  of  the  Annual  Program- 
ming Report  (Form  303-A)  containing 
programming  information  for  a  com- 
posite week  selected  by  the  Commission 
and  the  licensee's  or  permittee's  program 
logs  for  that  composite  week. 

(9)  A  copy  of  the  current  annual  list- 
ing of  what  the  licensee  or  permittee 
believes  to  have  been  significant  prob- 
lems and  needs  of  the  area  served  by  the 
station  during  the  preceding  twelve 
months.  No  more  than  ten  problems  and 
needs  are  to  be  Included  in  the  listing. 
Opposite  each  problem  or  need  listed,  li- 
censees or  permittees  shall  indicate  and 
briefly  describe  typical  and  illustrative 
programs  or  program  segments,  exclud- 
ing news  Inserts  (the  daily  or  ordi- 
nary news  coverage  of  breaking  news- 
worthy events),  broadcast  during  the 
preceding  twelve  months  designed  to  help 
meet  that  problem  or  need.  Such  descrip- 
tion shall  Include  source  and  time  of 
broadcast.  Licensees  or  permittees  are  to 
place  these  listings  in  the  public  file  each 
year  on  the  anniversary  date  on  which 
renewal  applications  are  due:  Provided, 
however;  That  upon  filing  a  renewal  ap- 
plication, the  listings  for  the  current 
license  period.  Including  the  most  re- 
cent listing  which  shall  be  simultane- 
ously placed  in  the  local  file,  shall  be  for- 
warded to  the  Commission  as  a  part  of 
the  renewal  application.  The  listings  are 
not  to  exceed  five  pages  but  may  be  sup- 
plemented by  additional  material  placed 
In  the  public  Inspection  file.  Identified 
as  a  continuation  of  the  information  sub- 
mitted to  the  Commission  and  subject 
to  Commission  inspection. 

•  •  •  *  • 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)  (4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  §§  73.120(d),  73.290(d),  73.- 
590(d),  and  73.657(d)  of  this  chapter 
(2  years) .  The  manual  specified  in  para- 
graph (a)  (6)  of  this  section  shall  be 
retained  indefinitely.  The  letters  spec- 
ified in  paragraph  (a)  (7)  of  this  section 
shall  be  retained  for  the  period  specified 
In  §  73.1202  (3  years).  The  records  spec- 
ified in  paragraph  (aXl).  (2),  (3),  (5). 
(6).  (7),  (8).  and  (9)  of  this  section 
shall  be  retained  as  follows : 

*  •  *  •  * 

3.  Section  1.539<a)  is  amended  to  read 
as  follows: 

§  1.539      Application      for      renewal      of 
license. 

(a)  Unless  otherwise  directed  by  the 
Oommission,  an  application  for  renewal 
of  license  shall  be  filed  not  later  than 
the  first  day  of  the  fourth  full  calendar 
month  prior  to  the  expiration  date  of 


the  license  sought  to  be  renewed,  except 
that  applications  for  renewal  of  Ucense 
of  an  experimental  or  developmental 
broadcast  station  shall  be  filed  not  later 
than  the  first  day  of  the  second  full  cal- 
endar month  prior  to  the  expiration  date 
of  the  license  sought  to  be  renewed.  If 
any  deadline  prescribed  in  this  para- 
graph falls  on  a  nonbusiness  day,  the 
cutoff  shall  be  the  close  of  business  of 
the  first  full  business  day  thereafter. 
•  •  •  •  * 

4.  Section  1.580  is  amended  in  para- 
graph (c)  before  the  first  colon  of  the 
introductory  paragraph;  in  paragraph 
(d) ;  in  the  first  sentence  of  paragraph 
(1)  wherein  a  colon  is  substituted  for  the 
period  and  a  third  proviso  is  added;  in 
paragraph  (j)  and  in  paragraph  (m). 
The  amended  text  reads  as  follows: 

§  1.580  Ivooal  notice  of  the  filing  of 
broadcast  applications,  and  timely 
filing  of  petitions  to  deny  them. 

»  ♦  •  •  • 

(c)  Except  as  otherwise  provided  In 
paragraph  (e)  of  this  section,  an  appli- 
cant filing  any  application  or  an  amend- 
ment thereto  which  is  subject  to  the 
provision  of  this  section  (except  for  ap- 
plications for  renewal  of  an  operating 
broadcast  station,  applications  for  sta- 
tions in  the  international  broadcast 
service,  television  translator  stations, 
FM  translator  stations,  and  FM  booster 
stations)  shall  cause  to  be  published  a 
notice  of  such  filing  as  follows:   •  •  * 

(d)  If  the  application  seeks  modifica- 
tion, assignment  or  transfer  of  an  operat- 
ing broadcast  station  (except  for  appli- 
cations for  stations  in  the  International 
broadcast  service,  television  translator 
stations,  FM  translator  stations  and  FM 
booster  stations),  or  is  an  amendment 
of  an  application  for  renewal  of  a  broad- 
cast station  license,  the  applicant  shall, 
in  addition  to  publishing  a  notice  of 
such  filing  as  provided  in  paragraph  (c) 
of  this  section,  cause  the  same  notice  to 
be  broadcast  over  that  station  at  least 
once  daily  on  4  days  in  the  second  week 
immediately  following  the  tendering  for 
filing  of  such  application,  or  in  the  sec- 
ond week  immediately  following  notifi- 
cation by  the  Commission  pursuant  to 
§§  1.571,  1.572.  1.573,  or  1.578.  In  the  case 
of  applications  for  the  renewal  of  broad- 
cast station  licenses,  but  not  amendment 
thereof,  during  the  period  and  beginning 
on  the  first  day  of  the  sixth  full  calendar 
month  prior  to  the  expiration  of  the 
license  to  the  date  on  which  the  applica- 
tion is  filed,  all  applicants  shall  broadcast 
the  following  announcement  every  fif- 
teenth day  (stations  broadcasting  pri- 
marily In  a  foreign  language  should 
broadcast  the  announcements  in  that 
language) : 

On  {date  of  last  renewal  grant)  {Station's 
call  letters)  was  granted  a  three-year  license 
by  the  Federal  Communications  Commis- 
sion to  serve  the  public  interest  as  a  public 
trustee. 

Our  license  will  expire  on  {date) .  We 
must  file  an  application  for  license  renewal 
with  the  FCC  {date  four  calendar  months 
prior  to  ejcpiration  date).  When  filed,  a  copy 
of  this  application  wUl  be  available  for  pub- 
lic  Inspection  during  our  regular  business 


hours.  It  contains  Informatlon^concernlng 
this  station's  performance  during  the  last 
three  years  and  projections  of  our  program- 
ming during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC 
of  facts  relating  to  our  renewal  application 
and  to  whether  this  station  has  operated  In 
the  public  Interest  should  file  comments  and 
petitions  with  the  Commission  by  (date  first 
day  of  Uist  full  calendar  month  prior  to  the 
month  of  expiration). 

F^irther  information  concerning  the  Com- 
mission's broadcast  license  renewal  process 
Is  available  at  {address  of  location  of  the 
station's  public  inspection  file)  or  may  be 
obtained  from  the  FCC.  Washington,  D.C. 
20554. 

(1)  This  announcement  shall  be  made 
during  the  following  time  periods: 

(i)  For  commercial  television  sta- 
tions— at  least  two  of  the  required  an- 
noimcements  between  6  p.m.  and  11  p.m. 
<5  p.m.  and  10  p.m.  Central  and  Moun- 
tain Time) . 

(ii)  For  commercial  radio  stations — 
at  least  two  of  the  required  announce- 
ments between  7  a.m.  and  9  a.m.  and/or 
4  p.m.  and  6  p.m.  For  stations  which 
neither  operate  between  7  a.m.  and  9  a.m. 
nor  between  4  p.m.  and  6  p.m.,  at  least 
two  of  the  required  annoimcements  shall 
be  made  during  the  first  two  hours  of 
broadcast  operation. 

(iii)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  armouncement  during 
any  month  during  which  the  station  does 
not  operate. 

(2)  During  the  period  beginning  on 
the  date  in  which  the  renewal  applica- 
tion is  filed  to  the  fh-st  day  of  the  last 
full  calendar  month  prior  to  the  expira- 
tion of  the  license,  all  applicants  for  the 
renewal  of  broadcast  stations  licen.ses 
shall  broadcast  the  following  announce- 
ment every  fifteenth  day  (stations 
broadcasting  primarily  in  a  foreign  lan- 
guage should  broadcast  the  announce- 
ments in  that  language)  : 

On  {date  of  last  renewal  grant)  {Station's 
call  letters)  was  granted  a  three-year  license 
by  the  FederaJ  Communications  Commis- 
sion to  serve  the  public  Interest  as  a  public 
trustee. 

Our  license  will  expire  on  {date  of  expira- 
tion).  We  have  filed  an  application  for  li- 
cense renewal  with  the  FCC. 

A  copy  of  this  application  Is  available  for 
public  Inspection  during  our  regular  business 
hours.  It  contains  Information  concerning 
this  station's  performance  during  the  last 
three  years  and  projections  of  oxir  program- 
ming during  the  next  three  years. 

Individuals  who  wish  to  advise  the  FCC 
of  facts  relating  to  our  renewal  application 
and  to  whether  this  station  has  operated  in 
the  public  Interest  should  file  comments  and 
petitions  with  the  Commission  by  {date  first 
day  of  last  full  caleTidar  month  prior  to  the 
month  of  expiration). 

Further  Information  concerning  the  Com- 
mission's broadcast  license  renewal  process 
Is  available  at  {address  of  location  of 
station's  public  inspection  file)  or  may  be 
obtained  from  the  FCC.  Washington,  D.C. 
20554. 

(3)  TTiis  announcement  shall  be  made 
during  the  following  time  periods: 

(i)  For  commercial  television  sta- 
tions— at  least  three  of  the  required 
announcements  between  6  p.m.  and  11 
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p.m.  (5  p.m.  to  10  p.m.  Central  and 
Mountain  Time> .  at  least  one  announce- 
ment between  9  a.m.  and  1  p.m..  at  least 
one  amiouncement  between  1  p.m.  and 

5  p.m.,  and  at  least  one  announcement 
^etween  5  p.m.  and  7  p.m. 

(ii>  For  commercial  radio  stations — 
at  least  three  of  the  required  announce- 
'ii»nts  between  7  am.  and  9  a.m.  and  or 
•  -j.rn  and  6  p  m  .  at  least  one  announce- 
ment between  9  a.m.  and  12  p.m..  at 
l"?';t  one  amiouncement  between  12  p.m. 
and  4  p.m..  and  at  least  one  announce- 
ment between  7  p.m.  and  midnight.  For 
stations  which  neither  operate  between 
"am  and  9  a.m.  nor  between  4  p.m.  and 

6  p.m  ,  at  least  three  of  the  required 
announcements  shall  be  made  during  the 
first  two  hours  of  broadcast  operation. 

iiii>  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  announcement  during 
any  month  during  which  the  station  does 
not  operate. 

(4)  In  the  case  of  television  broad- 
cast stations  and  noncommercial  educa- 
tional television  stations,  signboards  with 
the  licensee's  address  and  the  Commis- 
sion's Washington  address  shall  be  shown 
when  the  addresses  are  being  given  by 
the  announcer. 

(5>  During  the  period  beginning  on 
the  first  day  of  the  sixth  full  calendar 
month  prior  to  the  expiration  of  the 
broadcast  station  license  up  to  the  first 
day  of  the  last  full  calendar  month  prior 
to  expiration,  the  oublic  notice  require- 
ments under  §  73  no?  of  this  chapter 
do  not  apply. 

.  •  •  •  • 

(ii    •    •    •:   And  provided  further.  That 
requests   for   extension   of   time   to   file 
petitions  to  deny  applications  for  renewal 
of  license  will  not  be  granted  unless  all 
parties  concerned,  including  the  renewal 
applicant,  consent  to  such  requests,  or 
unless  a  compelling  showing  can  be  made 
that  unusual  circumstances  make  the  fil- 
ing of  a  timely  petition  impossible  and 
the  granting  of  an  extension  warranted, 
(j  •   The  applicant  may  file  an  opposi- 
tion  to  any  petition  to  deny,  and  the 
petitioner   a    reply    to   such   opposition 
in  which  allegations  of  fact  or  denials 
thereof  shall  be  supported  by  affidavit  of 
a  person  or  persons  with  personal  knowl- 
edge thereof.  The  times  for  filing  such 
oppositions  and   replies  shall   be   those 
provided  in   5  145  except  that  as  to  a 
petition  to  deny  an  application  for  re- 
newal of  license,  an  opposition  thereto 
may  be  filed  within  30  days  after  the 
petition  to  deny  is  filed,  and  the  party 
that  filed  the  petition  to  deny  may  reply 
to  the  opposition  within  20  days  after 
the  opposition  is  due  or  within  20  days 
after  the  opposition  is  filed,  whichever 
is  longer: 

«  •  •  •  • 

(mi  Paragraphs  (a)  through  'k>  of 
this  section  apply,  without  change,  to 
major  amendments  to  license  renewal 
applications,  to  which  §  1.578(a)  applies. 
(Sec.  5(a).  74  Stat.  892;    (47  U.S.C,  311).) 


RULES  AND   REGULATIONS 

Appendix  C 

Part  73,  Subpart  H,  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

Section  73,1202  is  added  new  to  read 
as  follows: 

§  73.1202      Public  notice  of  litenMo  obli- 
gations. 

( a  >  Each  licensee  of  a  commercial  AM, 
FM  or  television  station  except  interna- 
tional or  television  translator  stations, 
shall  make  an  announcement  informing 
the  public  of  the  licensee's  obligation  to 
the  public  and  of  the  appropriate  method 
for  individuals  to  express  their  opinions 
of  the  station's  operation.  Such  an- 
nouncements shall  be  aired  at  least  once 
every  fifteenth  day  throughout  the  li- 
cense period  except  during  the  period 
beginning  on  the  first  day  of  the  sixth 
full  calendar  month  prior  to  expiration, 
and  ending  on  the  first  day  of  the  last 
full  calendar  month  prior  to  expiration, 
during  which  time  the  renewal  applica- 
tion notices  in  $  1.580(d)  of  this  chapter 
shall  be  broadcast.  Such  announcements 
shall  be  aired  during  the  following  two- 
hour  time  periods  in  the  following  rotat- 
ing order: 

( 1 1  For  commercial  television  sta- 
tions, the  announcements  shall  alternate 
between  the  6  p.m.  to  11  p.m.  time  pe- 
riod <  5  p.m.  to  10  p.m.  Central  and  Moun- 
tain Time  I  and  the  following  two-hour 
time  periods  in  rotating  order:  7  a.m.  to 
9  a.m..  9  a.m.  to  11  a.m.,  11  a.m.  to  1  p.m.. 
1  p.m.  to  3  p.m..  3  p.m.  to  5  p.m..  5  p.m.  to 
7  p.m.,  and  10  p,m,  to  12  am, 

( 2 1  For  commercial  radio  stations,  the 
announcements  shall  alternate  between 
the  7  a.m.  to  9  a.m.  and/or  4  p.m,  to  6 
p.m.  time  periods  and  the  following  two- 
hour  time  periods  in  rotating  order:  5 
a.m.  to  7  a.m.,  9  a.m.  to  11  a.m..  11  a.m.  to 
1  p.m.,  1  p.m.  to  3  p.m..  5  p.m.  to  7  p.m., 
7  p.m,  to  9  p.m..  9  p.m.  to  11  p.m..  11  p.m, 
to  1  a.m.  For  stations  which  neither 
operate  between  7  a.m.  to  9  a.m.  nor  be- 
tween 4  p  m.  to  6  p.m.,  the  announce- 
ments shall  alternate  between  the  first 
two  hours  of  broadcast  operation  and 
every  other  two-hour  time  period  during 
the  broadcast  day  in  rotating  order,  be- 
ginning with  sign  on. 

ib>  If  an  emergency  arises  which  pre- 
vents the  airing  of  the  announcement  at 
the  scheduled  time,  the  announcement 
shall  be  aired  on  the  day  following  the 
ending  of  such  emergency  at  the  identi- 
cal time  or  during  the  time  period  which 
the  rotating  order  specified  above 
requires. 

(c)  In  the  case  of  commercial  televi- 
sion broadcast  stations,  a  signboard  with 
the  licensee's  address  for  receiving  com- 
ments shall  be  shown  when  the  an- 
nouncer is  giving  that  address. 

(d»  The  notice  shall  contain  the  fol- 
lowing information  (stations  broadcast- 
ing primarily  in  a  foreign  language 
should  broadcast  the  announcements  in 
that  language)  : 

(1)   For  commercial  radio  stations. 
(i)  The  station's  call  letters, 
(ii)   A  statement  that  on   (give  date 
of  last  renewal  grant)    the  station  was 
granted  a  three-year  license  by  the  Fed- 


eral   Communications    Commission    to 
serve    the   public    interest   as    a   public 

(iii)  A  statement  that  the  broadcaster 
is  obligated  to  make  a  continuing,  dili- 
gent effort  to  determine  the  significant 
problems  and  needs  of  his  service  area 
and  to  provide  programming  to  help 
meet  those  problems  and  needs. 

(iv»  A  statement  that  the  station  in- 
vites any  specific  suggestions  or  com- 
ments listeners  may  have  regarding  sta- 
tion operation  and  the  licensee's  pro- 
gramming efforts. 

(V)  The  appropriate  name  and  ad- 
dress to  which  comments  should  be 
mailed, 

(vi)  A  statement  that  unless  other- 
wise requested,  all  letters  received  will  be 
made  available  for  public  inspection  dur- 
ing regular  business  hours, 

(2)   For  commercial  television  stations. 

(i)  The  station's  call  letters. 

(ii)  A  statement  that  on  (give  date  of 
last  renewal  grant)  the  station  was 
granted  a  three-year  license  by  the  Fed- 
eral Communications  Commission  to 
serve  the  public  interest  as  a  public 
trustee. 

(iii>  A  statement  that  (give  the  o-nv'- 
versary  date  of  the  deadline  for  filing  of 
the  renewal  application)  the  station 
places  in  its  public  inspection  file  a  list 
of  whit  the  licensee  considered  to  have 
been  some  of  the  significant  problems 
and  needs  of  his  service  area  during  the 
preceding  twelve  months  and  some  of 
the  programs  the  station  aired  to  help 
meet  those  problems  and  needs. 

liv)  A  statement  that  the  station  in- 
vites any  specific  suggestions  or  com- 
ments viewers  may  have  regarding  sta- 
tion operation  and  the  licensee's  pro- 
gramming efforts. 

(V)  The  appropriate  name  and  address 
to  which  comments  should  be  mailed, 

(vi)  A  statement  that  unless  otherwise 
requested,  all  letters  received  will  be 
available  for  public  inspection  during 
regular  business  hours. 

(e)  During  the  period  beginning  the 
second  day  of  the  last  full  calendar  month 
prior  to  expiration  of  the  license  and 
until  the  date  of  license  renewal,  sta- 
tions shall  broadcast  the  appropriate  an- 
noimcement  herein  except  for  the  men- 
tion of  the  date  of  the  last  renewal  grar ' 
Commencing  on  the  fifteenth  day  fol- 
lowing the  date  of  renewal,  the  regua- 
annoimcement  shall  be  resumed  and 
shall  be  broadcast  every  fifteenth  d  y 
thereafter, 

(f )  All  written  comments  and  sugges- 
tions received  from  members  of  the  pub- 
lic concerning  operation  of  the  station 
shall  be  maintained  in  a  local  file  avail- 
able for  inspection  by  the  public,  except 
when  the  person  making  the  comment 
or  suggestion  has  specifically  requested 
that  his  communication  not  be  made 
public  or  where  the  licensee  feels  that 
it  should  be  excluded  from  availability 
for  public  inspection  because  of  the  spe- 
cial nature  of  Its  content,  such  as  a  de- 
famatory or  obscene  letter.  Letters  shall 
be  retained  in  the  local  file  for  three  years 
from  the  date  on  which  they  are  received 
by  the  licensee.  Letters  received  by  tele- 
vision licensees  shall  be  placed  in  one 
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of  the  following  separated  subject  cate- 
gories: Programming  and  non-program- 
ming. If  comments  in  one  letter  relate  to 
more  than  one  subject  category,  the  cor- 
respondence shall  be  filed  imder  the  cate- 
gory which,  in  the  licensee's  judgment, 
receives  the  most  attention  in  the  letter. 
(1)  Sample  announcement  for  radio. 

On  (.date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  three-year  license 
by  the  Federal  Communications  Commission 
to  serve  the  public  Interest  as  a  public 
trustee.  We  are  obligated  to  make  a  continu- 
ing, diligent  effort  to  determine  the  signifi- 


cant problems  and  needs  of  our  service  area 
and  to  provide  programming  to  help  meet 
those  problems  and  needs. 

W©  Invite  listeners  to  send  specific  sugges- 
tions or  comments  concerning  our  station 
operation  and  programming  efforts  to  (name 
and  inailing  address).  Unless  otherwise  re- 
quested, all  letters  received  w^ll  be  availa- 
ble for  public  Inspection  during  regular  busi- 
ness hours. 

(2)  Sample  announcement  for  televi- 
sion. 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  three-year  license 
bv  the  Federal  Communications  Commission 


to  serve  the  public  interest  as  a  public 
trustee.  Each  (anniversary  date  of  deadline 
for  filing  renewal  application)  we  place  ;n 
our  public  inspection  file  a  list  of  what  we 
consider  to  have  been  some  of  the  sipnifi- 
oant  problems  and  needs  of  our  service  area 
during  the  preceding  twelve  months  and 
some  of  our  programming  to  help  meet  those 
problems  and  needs. 

We  Invite  viewers  to  send  specific  si.t;bes- 
tions  or  comments  concerning  our  station 
operation  and  programming  efforts  to  (name 
and  mailing  address).  Unless  otherwise  re- 
quested, all  letters  received  will  be  available 
for  public  Inspection  during  regular  buslne.ss 
hours. 
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APPENDIX  D 


FCC  Form  303-A 


Form  Approved 
0MB  No. 


Federal  Comnunlcations  Cotmnission 
Washington,  D.  C.  20554 

ANNUAL  PROGRAMMING  REPORT 
Instructions 

1.  The  following  dates  will  constitute  the  composite  week  for  use  in  the  prepara- 
tion of  the  Annual  Prograiraning  Report: 


(Month) 


(Day  of  Month) 


(Year) 


Sunday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

2.  The  following  definitions  are  to  be  followed  In  furnishing  the  Information 
called  for  in  the  Annual  Programming  Report: 

(a)  News  Programs  includes  reports  dealing  with  current  local,  national 
and  international  events,  including  weather  and  stock  market  reports;  and  when 
an  integral  part  of  a  news  program,  commentary,  analysis  and  sports  news. 

(b)  Public  Affairs  programs  include  talks,  commentaries,  discussions, 
speeches,  editorials,  political  programs,  documentaries,  forums,  panels,  round 
tables,  and  similar  programs  primarily  concerning  local,  national  and 

International  public  affairs.  x  .   i  j   „ii  «n,^»,. 

(c)  All  Others  (excluding  entertainment  and  sports)  includes  all  otner 
programs  which  are  neither  intended  primarily  as  entertainment  (e.g.,  music, 
drama,  variety,  comedy,  quiz,  etc.)  nor  include  play-by-play  and  pre-  or 
post-game  related  activities  and  separate  programs  of  sports  instruction, 
news,  or  information  (e.g.  fishing  opportunities,  golfing  instructions,  etc.) 

(d)  A  local  program  is  any  program  originated  or  produced  by  the  station, 
or  for  the  production  of  which  the  station  is  substantially  responsible,  and 
employing  live  talent  more  than  50%  of  the  time.   Such  a  program,  taped, 
recorded  or  filmed  for  later  broadcast  shall  be  classified  by  the  station  as 
local.   A  local  program  fed  to  a  network  shall  be  classified  by  the  originating 
station  as  local.   All  non-network  news  programs  may  be  classified  as  local. 
Programs  primarily  featuring  syndicated  or  feature  films,  or  other  non-local 
recorded  programs  shall  not  be  classified  as  local,  even  though  a  station 
personality  appears  in  connection  with  such  material.  However,  identifiable 
units  of  such  programs  which  are  live  and  separately  logged  as  such  ma^  be 
classified  as  local  (e.g.,  if  during  the  course  of  a  feature  film  program  a 
non-network  2-minute  news  report  is  given  and  logged  as  a  n6ws  program,  the 
report  may  be  classified  as  local). 

3.  Where  information  for  the  composite  week  Is  called  for  with  respect  to  program 
type  classifications  in  connection  with  network  programs  the  applicant  may 
rely  on  information  furnished  by  the  network. 

4.  Applicants  are  reminded  that  for  each  program  included  in  the  categories  of 
"Public  Affairs"  and  "all  other,"  the  date  and  time  of  broadcast,  duration, 
source  and  a  brief  deicrlptlon  should  be  filed  with  this  form.  For  each 
program  in  the  category  of  "News,"  the  date  and  time  of  broadcast,  duration 
and  source  should  be  filed  with  this  form. 
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(lat  all  the  statements  made  in  this  report  and  attached  exhibits  ara 
onsldered  material  representations,  and  that  all  the  exhibits  are  a 
ateriol  part  hereof  and  are  Incorporated  herein  as  If  set  out  in  full  In 
'le  report;  that  the  statements  contained  in  this  report  are  true,  com- 
lete,  and  correct  to  the  best  of  my  knowledge  and  belief,  and  are  made 
1  good  faith. 
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Television 


Revised   Section  IV-B 


1. 


2. 


Instructions.  General  Information  and  DeflnitionB 

Applicants  for  renewal  of  license  shall  answer  all  questions  In  this  Section  IV-B 
except  for  Questions  7B,  7C,12B  and  12C  which  may  be  answered  at  the  applicant's 
option.  All  Exhibits  submitted  in  response  to  Questions  2,  3,  12B,  12C,  13  and 
14  shall  be  no  more  than  two  pages.   Exhibits  submitted  in  response  to  Question  6 
shall  be  no  more  than  three  pages.   Exhibits  which  may  be  submitted  in  response  to 
Questions  7B  and  70  shall  be  no  more  than  six  pages.   Licensees  may  (at  their 
option)  supplement  information  contained  in  these  Exhibits  by  placing  in  their 
public  Inspection  files  additional  material,  identified  as  a  continuation  of  the 
information  submitted  with  Section  IV-B  and  subject  to  Commission  inspection. 
Should  the  Commission  be  unable  to  make  the  requisite  nubile  interest  finding  on 
the  basis  of  information  submitted  In  this  Section  IV-B,  the  applicant  will  be 
permitted  to  suonlement  the  Exhibits  he  has  submitted  with  any  additional  material 
may  be  relevant,  including  (but  not  necessarily  limited  to)  additional  material 
vhich  may  have  already  been  placed  in  the  public  inspection  file. 

A.  l-here  mv  of  the  Infonnnion  requited  Ic  .Iteady  on  file  with  the  Commission,  such  information  need  not  be  teiubraitted, 
pTov/dtrf  that  the  previous  application  or  filing  containing  the  information  is  specifically  referred  to  and  idenufied  and  the 
•pplicant  states  that  there  has  been  no  change  since  the  information  was  filed. 

B.  The  replies  to  the  following  questions  constitute  representations  on  which  the  Commission  will  rely  in  considering  this 
^plicatioA.    Thus  time  and  care  should  be  devoted  to  the  replies  so  that  they  Will  reflect  accurately  applicant  s  responsible 
cinsideratioft  of  the  questions  asked.    It  is  not,  however,  eipected  that  the  licensee  will  or  can  adhere  inflexibly  in  day-to- 
day operation  to  the  representations  made  herein. 

C    Replies  relating  to  future  operation  constitute  representations  against  which  the  subsequent  operation  of  the  station  will 
be  measured.    Accordingly,  if  during  the  license  period  the  station  substantially  alters  us  programming  format  or  commercial 
practices,  the  licensee  should  notify  the  Commission  of  such  changes;  otherwise  it  is  presumed  the  station  is  being  opei*' 
•ted  substantially  as  last  proposed. 

The  applicant's  attention  is  called  to  the  Commission's  "Report  and  Statement  of  Policy  re:    Commission  En  Banc  Program- 
ming Inquiry."    (25  Federal  Register  7291;  20  Pike  and  Fischer  Radio  Requlations    1902;  FCC  60-970),  copies  of  which  ate 
available  upon  request  to  the  Commission;  and  also  to  the  material  contained  in  Attachments  A  and  B  to  this  Section. 
A  leaible  copy  of  this  Section  IV-B  and  the  exhibits  submitted  therewith  shall  Le  kept  on  file  available  for  publ.lc  inspection 
at  any  time  during  regular  business  hours.    It  shall  be  maintained  at  the  main  studio  of  the  stauon  or  any  other  accessible 
place  (such  as  a  public  registry  for  documents  or  an  attorney's  office)  in  the  community  to  which  the  station  is  or  is  proposed 
to  be  licensed. 

N.fwork  Prx,grom,.    U^here  information  for  the  composite  week  is  called  for  herein  with  respect  to  "?"7f!f.' P^'j^f' *' 
program  type  classifications  in  connection  with  network  programs  the  applicant  may  rely  on  information  furnished  by 
the  network. 
Slgnaturt. 

Tl-is  Section  IV-B     shall  be  signed  in  the  space  provided  at  the  end  hereof.    It  shall  be  personally  signed  by 
the  applicant,  if  the  applicant  is  an  individual;  by  one  of  the  partners,  if  the  applicant  is  a  partnership;  by  an 
cfficer  of  applicant,  iTa  corporation  or  association.   5IGNIN0  OF  THIS  SECTI6N  IS  A  REPRESENTATION 
THAT  THE  PERSON  IS  FAMILIAR  WITH  THE  CONTENTS  OF  THIS  SECTION  AND  ASSOCIATED  EXHIBITS, 
AND  SUPPORTS  AND  APPROV^^^  THE  REPRESENTATIONS  THEREIN  ON  BEHALF  OF  THE  APPLICANT. 

Definitions 

The  definitions  set  out  below  are  to  be  followed  in  furnishing  the  information  called  for  by  the  questions  of  this  Section  IV-B. 
Tbe  inclusion  of  various  types  and  sources  of  programs  in  the  paragraphs  which  follow  is  not  intended  to  establish  a  formula 
foe  station  operation,  but  is  a  method  for  analyzing  and  reporting  station  operation. 

'  •      5evrc«s  of  programs  are  defined  as  follows: 

(a)    A  /oco/projfom  (L)  is  any  program  originated  or  produced  by  the  station,  or  for  the  production  of  which  the  station  is 
substantially  responsible,  and  employing  live  talent  more  than  50%  of  the  time.    Such  a  program,  taped,  recorded,  or    _ 
filmed  for  later  broadcast  shall  be  classified  by  the  station  as  local.    A  local  program  fed  to  a  network  shall  be  classi- 
fled  by  the  originating  station  as  local.    All  non-network  news  programs  may  be  classified  as  local.    Programs  primarily 
featuring  syndicated  or  feature  films,  or  other  non-locally  recorded  programs  shall  be  classified  as  "Recorded"  (REC) 
even  though  a  station  personality  appears  in  connection  with  such  material.    However,  identifiable  units  of  such 
programs  which  are  live  and  separately  logged  as  such  may  be  classified  as  local  (e.g.,  if  during  the  course  of  a  feature 
film  program  a  non-network  2-fflinute  news  report  is  given  and  logged  as  a  news  program,  the  report  may  be  classified  as 
local). 

<b)   A  tftwerk  progfom  (NET)  is  any  program  furbished  to  the  station  by  a  network  (national,  regional  or  special).    Delayed 
broadcasts  of  programs  originated  by  networks  are  classified  as  network. 

(c)    A  feonltJ  program  (REC)  Is  any  program  not  defined  in  (a)  and  (b)  above.  Including  without  limitation,  syndicated 
programs,  taped  or  transcribed  programs,  and  feature  films. 
"•         Typrnt  of  programs  are  defined  as  follows: 

If  a  program  contains  two  or  more  identifiable  units  of  progr««  material  which  constitute  different  program  types  as  herein 
defined,  each  such  unit  may  be  separately  logged  and  classified. 

Jnde?  th^  fifst  eUht  wd  theriA  be  further  duplication  among  types  (i)  through  (k). 


3. 

A. 

5. 

6. 
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Definitions  •  Conf« 


9a 


10a 


11. 


12, 

13. 


(a)  Agricultural  programs  (A)  Include  market  rrports,  farming  or  other  information  specifically  addressed,  or  primarily  of 
interest,  to  the  agricultural  population. 

(b)  Enfrfalniiynt  programi  (E)  include  all  programs  Intended  primarily  as  entertalrunent,  such  as  music,  drama,  variety, 
comedy,  quiz,  etc. 

(c)  Ntwt  proaram*  (N)  include  reports  dealing  with  current  local,  national,  and  international  events,  including  weather  and 
stock  maocet  reports;  and  when  an  integral  pan  of  a  news  program,  commentary,  analysis  and  sports  news. 

(d)  Public  Affairt  progromt  (PA)  include  talks,  commentaries,  discussions,  speeches,  editorials,  political  programs, 
documentaries,  forums,  panels,  round  tables,  and  similar  programs  primarily  concerning  local,  national,  and  intemationd 
public  affairs. 

(e)  Rullglous  programs  (R)  Include  sermons  or  devotionals;  religious  news;  and  music,  drama,  and  other  types  of  programs 
designed  primarily  for  religious  purposes. 

(0    Instructional  programs  (I)  include  programs,  other  than  those  classified  under  Agricultural,  News,  Public  Affairs, 

Religious  or  Sports,  Involving  the  discussion  of,  or  primarily  designed  to  further  an  appreciation  or  understanding  of, 
literature,  music,  fine  arts,  history,  geography,  and  the  natural  and  social  sciences;  and  programs  devoted  to  occupa- 
tional  and  vocational  instruction,  instruction  with  respect  to  hobbies,  and  similar  programs  Intended  primarily  to 
instruct. 

(g)    Sports  programs  (S)  include  play-by-play  and  pre-  or  post-game  related  activities  and  separate  programs  of  sports  !a« 
siruction,  news,  or  information  (e.g.,  fishing  opportunities,  golfing  instruction,  etc.). 

(h)    Othor  programs  (O)  include  all  programs  not  falling  within  definitions  (a)  through  (g). 

******** 

Editorials  (EDIT)  include  programs  presented  for  the  purpose  of  stating  opinions  of  the  licensee. 


(i) 

(i) 

(k) 


Political  programs  (POL)  include  programs  which  present  candidates  for  public  office  or  which  give  expression  (other 
than  in  station  editorials)  to  views  on  such  candidates  or  on  issues  subject  to  public  ballot. 


Educational  Institution  programs  (ED)  include  any  program  prepared  by,  in  behalf  of,  or  In  cooperation  with,  edu 
tional  institutions,  educational  organizations,  libraries,  museums,  PTA's  or  similar  organizations.    Sports  progr 


shall  not  be  included. 


ca- 
prograroa 


Commorclal  mattor  (CM)  includes  commercial  continuity  (network  and  non-network)  and  commercial  announcements  (network 
and  non-network)  as  follows: 

(a)  Commercial  continuity  is  the  advertising  message  of  a  program  sponsor. 

(b)  A  commorclal  onnouncamont  is  any  other  advertising  message  for  which  a  charge  is  made,  or  other  consideration 
is  received. 

(1)  Included  are   (i)  "bonus"  spots,  (il)  trade-out  spots,  and  (ill)  promotional  announcement    of  a  future  program 
where  consideration  is  received  for  such  an  announcement  or  where  such  announcement  identifies  the  sponsor 
of  the  future  program  beyond  mention  of  the  sponsor's  name  as  an  inteeral  part  of  the  title  of  the  program,  (e.g., 
where  the  agreement  for  the  sale  of  time  provides  that  the  sponsor  will  receive  promotional  announcements,  or  when 
the  promotional  announcement  contains  a  statement  such  as    "TOMORROW  SEE  -  -QjAME  OF  PROGRAMJ  -  - 
BROUGHT  TO  YOU  BY    -  -^SPONSOR'S  NAMED") 

(2)  Other  announcements  including  but  not  limited  to  the  following  are  nor  commercial  announcements: 
(i)    Promotional  announcements,  except  as  defined  above; 

(ii)  Station  identification  announcements  for  which  no  charge  is  made; 

(iii)Mechanlcal  reproduction  announcements; 

(iv)  Public  service  announcements; 

(v)   Announcements  made  pursuant  to  Section  73.654(d)  of  the  Rules  that  materials  or  services'have  been  furnished 
as  an  inducement  to  broadcast  a  political  program  or  a  program  involving  the  discussion  of  controversial 
public  issues; 

(vl)  Announcements  made  pursuant  to  the  local  notice  requirements  of  Sections  1.580  (pre-grant)  and  1,.594 
(designation  for  hearing)  of  the  Rules. 

A  public  s.rv/c*  onnounc.manf  (PSA)  is  any  announcement  (Including  network)  for  which  no  charge  is  made  and  which 
promotes  programs,  activities,  or  services  of  federal,  state,  or  local  governments  (e.g.,  recruiting,  sales  of  bonds,  etc.)  or 
the  programs,  activities  or  services  of  non-profit  organizations  (e.g.,  UGF,  Red  Cross  blood  donations,  etc.),  and  other 
announcements  regarded  as  serving  community  interests,  excluding  time  signals,  routine  weather  announcements 'and  pro> 
motional  announcements. 

A  program  is  an  identifiable  unit  of  program  material,  logged  as  such,  which  is  not  an  announcement  as  defined  above 
(*•$••  if.  within  a  30-minute Entertainment  program,  a  station  broadcasts  a  one-minute  news  and  weather  report,  this  newc 
and  weather  report  may  be  separately  logged  and  classified  as  a  one-minute  news  program  and  the  entertainment  portion 
as  a  29-minute  program). 

Composif  Wook  -  Seven  days  designated  annually  by  the  Commission  in  a  Public  Notice  and  consisting  of  seven  different 
days  of  the  week. 

Typical  Wask  -  A  week  which  an  applicant  projects  as  typical  of  his  proposed  weekly  operation. 

The  "current  guidelines'*  of  the  Commission  referred  to  in  Question  IB  are  found 
in  the  Primer  on  Ascertainment  of  Community  ProMens  by  Broadcast  Applicants 
(27  FCC  2d  650,  21  RR  2d  1507,  36  Fed  Reg  4092).  The  "appropriate  awterlaU" 
referred  to  in  Question  IB  are  those  materials  which  the  Primer  refers  to  as 
"showings"  which  must  be  made  by  the  applicant. 
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Call  letters  of  station 


I  cicy  and  t 


City  and  state  which  station  Is  licensed  to  serv. 


=r r* — «^  h^,  fAmillarlzed  himself  with  Section  1.526(a)C9)  of  th« 

'•  SLtss  n-^R   =  a""i  i  th,  Con-lsslon's  current  r.,ulr.».nc,  "fard  n« 
thr»clr"atn..nt  of  th.  probl.ns  and  ne.d,  of  hi.  service  ore.  .nd  In  llghC 
ftf  their  provisions  does  hereby  represent  that: 

A     ?n  accordance  with  Section  U526(a)(9)  he  has  placed  In  his  public 
•   nsp  ctUn  nie  at  the  appropriate  tl.es  his  annual  lists  or  he 

Inrrlnt  license  period  of  significant  problems  and  needs  of  his  service 
^rla  and  vplca  and  Illustrative  programs  broadcast  to  help  meet  each 
•   of  these  orobWms  and  needs,  and  he  has  submitted  with  this  renewal 

aoollcatlon  copies  of  each  of  these  llsts| 
B.  ri  s  made  good  faith  efforts  to  ascertain  the  problems  and  needs 
of  the  oubllc  within  his  service  area  In  accordance  with  the  current 
TulSetlnes  o?  the  Commission  and  upon  the  filing  of  this  application, 
has  placed  In  the  station's  public  Inspection  file  the  appropriate 
«,»f«ftat<j  r*(Tflrdlnff  those  ascertainment  efforts^  ■■  — 

-7"   AS  Tresu!  of  hs  recent  ascertainment  efforts,  does  the  applicant  anticipate 
that  hsiext  annual  list  of  problems  and  needs  of  his  service  area  and  programs 
broaic  St  to  help  meet  them  (which  will  be  the  first  list  for  the  new  license 
perJoS)  will  contain  specific  problems  and  needs  and/or  programs  or  program 
series  not  Included  In  his  most  recent  list?  ^^^        ^^ 

If  "Yes".  Indicate  In  Exhibit  No the  specific  problems  and  needs  and/or 

programs  or  program  series. 


-K     DA.;cribe  in  Exhibit  No the  procedures  applicant  has  or  proposes  Co  have 

^*  ?or  tie  clnsl deration  aTITJuposltlon  of  complaints  or  suggestions  coming  from 


the  public. 


4.  A.  State  for  the  most  recent  composite  week  (a)  the  total  number  of  public 
service  announcements  and  (b)  the  number  of  public  service  announcements 
broadcast  between  8AM-11PM. 


(a) 


<b)  _ 


B  Of  the  total  number  of  public  service  announcements  broadcast  during  the 
cLposlte  week  state  (a)  the  number  which  In  the  licensee's  Judgment  were 
primarily  designed  to  promote  programs,  activities  or  services  of  organiza- 
t ions  or  organizational  units  located  In  the  service  area,  (b)  the  number 
which  m  the  licensee's  Judgment  were  primarily  designed  to  promote  programs, 
activities  or  services  of  organizations  or  organizational  units  located 
outside  of  the  service  area  and  (c)  the  number  which  in  the  licensee  s 
judgment  either  do  not  readily  fall  Into  either  category  (a)  or  (b)  and/or 
are  a  combination  of  both. 


(a) 


(b) 


(c) 
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5,  A*  Was  the  applicant  affiliated  with  one  or  more  national  television  networks 
during  the  past  license  period? 

Yes No 

If  "Yes",  give  name(s)  of  Network (s):__ _— .««...__-«.««^ 


If  applicant  had  more  than  one  such  affiliation,  which  network  was  the 
principal  source  of  network  programs? 


B*  If  a  network  affiliate,  did  the  applicant  regularly  carry  (i,e,  carry  more  than 
50%  of  the  programs  offered  during  the  current  license  period)  available  network 
(news  and  public  affairs): 

Yes        No 


(1)  News  /, 

(2)  Public  Affairs  / 


L 


L 


6.  In  Exhibit  No. 


elve  a  brief  description  of  programs,  program  segments  or 


program  series  broadcast  during  the  license  period  that  were  primarily  directed  to 
children  twelve  years  old  and  under.   Indicate  the  source,  time  and  day  of  broadcast, 
frequency  of  broadcast,  and  program  type, 

7»  A*  In  the  applicant's  Judgment,  does  the  information  supplied  In  the  /\nnual  Pro- 
gramming Reports  submitted  during  the  current  license  period,  the  Information 
supplied  In  the  annual  listings  of  programs  and  program  segments  broadcast  to 
help  meet  significant  problems  and  needs  of  the  service  area  for  the  current 
license  period,  and  the  Information  supplied  In  Questions  4..  5  and  6  of  this 
form  adequately  reflect  his  programming  during  the  current  license  period^ 


Yes 


No 


B,  If  the  answer  to  "A"  Is  "No",  the  applicant  may  attach  as  Exhibit  No. 


such  additional  Information  (Including  the  listing  of  entertainment  programs 
the  applicant  considers  to  be  of  special  merit)  as  may  be  necessary  to 
describe  accurately  and  present  fairly  his  program  service. 


C«  If  the  applicant's  programming  reflected  In  the  Annual  Programming  Reports 
submitted  during  the  current  license  period  varied  substantially  from  the 
programming  representations  made  in  his  last  renewal  application,  the  applicant 
may  submit  as  Exhibit  No.      a  statement  explaining  the  variations  and  the 
reasons  therefor. 
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9,  A,  State  (a)  the  minimum  total  number  of  public  service  announcements  and  (b)  the 
irlnlmum  number  of  public  service  announcements  between  8AM.11PM  the  applicanC 
proposes  to  broadcast  during  a  typical  week. 


(a) 


(b) 


B*  Of  the  total  number  of  public  service  announcements  which  the  applicant  proposes 
to  broadcast  durlnfj  a  typical  week  state  (a)  the  number  which  he  expects  will  be 
primarily  designed  to  promote  programs,  activities  or  services  of  organlzatl6ns 
or  organizational  units  located  In  the  service  area,  (b)  the  number  he  expects 
will  be  primarily  designed  to  promote  programs,  activities  or  services  of 
organizations  or  organizational  units  located  outside  of  the  service  area  and 
(c)  the  number  which  he  expects  will  either  not  fall  readily  Into  either 
category  (a)  or  (b)  and/or  will  be  a  combination  of  both. 


(a) 


(b) 


(c) 


PAST  COMMERCIAL  PRACTICES 

10,  State  the  number  of  60-roinute  segments  of  the  most  recent  composite  week  (beginning 
with  the  first  full  clock  hour  and  ending  with  the  last  full  clock  hour  of  each 
broadcast  day)  containing  the  following  amounts  of  commercial  matter, 

A,  Up  to  and  including  8  minutes  _^»_____^ 

B,  Over  8  and  up  to  and  including  12  minutes  -_«..i»._i_ 

C,  Over  12  and  up  to  and  including  16  minutes  -_««_«. 

D,  Over  16  minutes 


List  each  segment  in  Category  "D"  above,  specifying  the  amount  of  commercial 
time  in  the  segment,  and  the  day  and  time  of  broadcast. 


Segment 


Amount  of  Commercial  Time  In  Segment  Day  and  Time  Broadcast 


~- ■ • _  -   -  I   I   I   I  -   —  T— 

If  nore  space  Is  needed  continue  In  Exhibit  No,, 
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11. 


■Stite  the  number  of  60.n,inute  segments  in  the  6PM-11PM  C5  PM-IOPM  Central  and 
vjouncaln  Time)  time  period  of  the  most  recent  composite  week  containing  the 
follovlng  amounts  of  commercial  matter. 


A.  Up  to  and  Including  8  minutes 

B.  Over  8  and  up  to  and  including  12  minutes 

C.  Over  12  and  up  to  and  Including  16  minutes 
D»  Over  16  minutes 


List  each  segment  In  category  D  above,  specifying  the  amount  of  commercial 
time  in  the  segment,  and  the  day  and  time  broadcast. 

Segment     Amount  of  Ccirmerctal  Tlir,c  In  Sagment   Day  and  Time  Broadcast 


If  more  space  is  needed  continue  in  Exhibit  No.. 


12.  A.  In  the  applicant's  Judgment,  does  the  inforroation  supplied  in  Questions  10  and 
11  for  the  composite  weak  adequately  reflect  its  comerclal  practices? 


Yes 


No 


B.  If'W>  aopUcant  may  attach  as  Exhibit  No. ^such  additional  material  as 

«ay  be  necessary  to  describe  adequately  and  present  fairly  Its  commercial 
practices. 


C.  If  applicant's  commercial  practices  for  the  period  covered  by  ^^"ff^^^Jf^^P^^f 
11  varied  substantially  front  the  representat  ons  made  ^J  ^he jiPP^^^^"*^'*  ^"^ 

renewal  appllcntlon,  the  applicant  nay  explain  in  Exhibit  No._ the 

variations  and  the  reasons  therefor. 
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PROPOSro  CPy^MSRCIAL  PRACTICES 

13.  What  Is  the  maximum  amount  of  commercial  matter  In  any  60-mlnute  segment  which 
the  applicant  proposes  normally  to  allow? 


If  the  aopllcant  proooses  to  permit  this  amount  to  be  exceeded  at  times,  state 
In  Exhibit  No.       under  what  circumstances  and  how  often  this  Is  expected  to 
occur,  and  the  limits  that  would  then  apply. 


14*  What  Is  the  maximum  amount  of  commercial  matter  in  any  60-minute  segment  between 
the  hours  of  6PM-11PM  (5PM-10PM  Central  and  Mountain  Time)  which  the  applicant 
proposes  normally  to  allow? 


If  the  applicant  proposes  to  permit  this  amount  to  be  exceeded  at  times,  state 

in  Exhibit  No  under  what  circumstances  and  how  often  this  is  expected 

to  occur,  and  the  limits  that  would  then  apply: 


15 


(Jerlif  icatjon 


,1  .  ,  . 

The. undersigned  has  familiarized  himself  with  paragraphs  of  the  Instructions  to  Section  IV-B  concerning  signature  require* 
meats  and  in  light  of  its  provisions  does  hereby: 

A.    Acknoivledge  that  all  the  statements  made  in  this  Section  IV-B  and  the  attached  exhibits  are  considered  material 
representations  artri  that  all  the  exhibits  are  a  material  part  hereof  and  are  incorporated  herein  as  if  set  out  in  full 
in  the  application  form;  and 

B*    Certify  that  the  statements  herein  are  true,  complete,  and  correct  to  the  best  of  his  kno^edge  and  belief  and  ate  mkde 
in  good  faith. 


SIGNED  AND  DATED  this 


•*»*t**«»»***tM 


day  of. 


.  19 


•••••••••••a   S 


(NAME  OF  UICCNSEEI 


By: 


UI6NATURE> 


liM«M««.*M*»aOT«M..MMHMI»*««*«ttM 


.*>■/■  >>.••.•...«*••••••»••.■*■*••.•..•*•*.■■»•*. •■••M*. «■■■•••■•  MM«<»*MM**M.a«M««ataM 

IPLE  ASE  PRINT  NAME  OF  PERSON  SICNINai 


(TITLE* 


WILLFUL  FALSE  STATEMENTS  MADE  IN  THIS  FORM  ARE  PUNISHABLE  BY  FINE  AND  IMPRISONMENT.   U.  S.  CODE,  TITLE  IS, 

SECTION  loot. 
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WEDNESDAY,  OCTOBER  17,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  200 
Pages  28803-28917 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FEDERAL  AGENCY  USE  OF  THE  OFFICIAL  AMERICAN 
REVOLUTION         BICENTENNIAL        SYMBOL— Executive 

order 

GASOLINE.  NO.  2  HEATING  OIL  AND  NO.  2-D  DIESEL 
FUEL — CLC  temporary  rule  on  fixed  ceiling  prices,  effec- 
tive 10-15-73 

CLC  proposal  for  computing  selling  prices  at  all  levels; 

comments  by  10-25-73 — 

CONTINENTAL  SHELF  OIL  AND  GAS  LEASES— Interior 
Department  notice  of  environmental  Impact  statement 
availability   

CONTINENTAL  SUGAR  REQUIREMENTS  AND  QUOTAS— 

USDA  regulations  for  1973;  effective  10-12-73   

USDA  proposals  for  1974;  comments  by  10-23-73 — 

REMOVAL  OF  OIL  AND  HAZARDOUS  SUBSTANCES— FMC 

rules  on  financial  responsibility 

FREE  BAGGAGE  ALLOWANCE — ICC  proposes  limitation 
for  motor  common  carriers;  comments  by  11-23-73     .. 

PROCUREMENT — GSA  revises  equal  opportunity  proce- 
dures;  effective    11-19-73 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB  rules  on 
applications  for  branch  offices  and  mobile  facilities    28816, 
FHLBB  rules  on  branch  office  applications;  effective 
10-15-73    28815, 

SELF-POLICING  SYSTEMS — FMC  issues  additional  provi- 
sions and  reporting  requirements;  comments  by 
12-28-73 

(Continued  inside) 


28809 

28836 
28845 

28853 


28811 
28838 


28827 

28843 

28818 

28817 
28816 

28841 


PART  II: 

GLASS  MANUFACTURING — EPA  proposes  effluent 
limitations;  comments  by  11-16-73 28901 


PART  III: 

COSMETICS — FDA    issues    rules    for    voluntary 

filing  0*  product  experiences 

FDA  provides  for  ingredient  lat>eling 


28914 
28912 


No.  aoo— pt.  I- 


HIGHLIGHTS — Continued 


VETERANS — VA  sets  maximum  number  of  nursing  home 

beds  for  each  State;  effective  9-1-73 28826 

VA  to  provide  benefits  for  members  of  the  Russian 

Railway  Service  Corps;  effective  10-10-73 28826 

VA  rules  pertaining  to  return  of  income  questionnaire; 

effective    10-10-73.... 28826 

VA  excludes  certain  benefits  from  income  computation; 

effective   5-3-73  .• 28826 

VA  proposes  eligibility  periods  for  vocational  rehabilita- 
tion; comments  by  11-15-73     ,  -        28844 

CHICKEN  FEED — FDA  approves  use  of  certain  additives; 
effective    10-17-73 28820 

ANTIDUMPING — ^Treasury  Department  determination  on 

certain  steel  from  France 28875 

Treasury    Department   to    investigate    certain    writing 
instruments  and  nibs  therefor  hearing  11-12-73  28874 

FISHERIES  LOANS — Commerce  Department  changes  in- 
terest rates;   10-17-73 28836 

LAND     MOBILE     FREQUENCIES— FCC     approves     use 
aboard  aircraft 28835 

MEETINGS- 
HEW:    NIH    Breast    Cancer    Treatment    Committee's 
Surgical      Adjuvant      Subcommittee,       10-30      and 

10-31-73  28858 

NIH    National    Advisory    Commission    on    Multiple 
Sclerosis,    10-27-73 28858 


NIH     NANDS     Council     Research     Subcommittee, 

11-1-73  28859 

NIH   National  Cancer  Institute's   Development  Re- 
search Working  Group,  11-2-73 28858 

NIH     Breast     Cancer     Epidemiology     Committee, 

10-31-73  28858 

NIH  President's  Cancer  Panel,  10-23-73 28858 

Saint    Lawrence    Seaway    Development    Corporation, 

11-2-73  28873 

USDA:  Advisory  Committee  on  State  and  Private  For- 
estry, 11-7  through  11-9-73  28854 

Santa  Fe  National  Forest  Livestock  Advisory  Board, 

11-1-73 28855 

Cooperative    Forestry    Research    Advisory    Board, 

10-29  and  10-30-73 28854 

Labor  Department:  Standards  Advisory  Committee  on 

Agriculture  Subcommittee  on  Education,  11-1-73 28875 

National  Manpower-  Advisory  Committee's  Subcom- 
mittee on  Research,  Development  and  Evaluation, 

10-26-73  28873 

NASA:   Research   and   Technology  Advisory  Council's 
Committee  on  Materials  and  Structures,   10-23  and 

10-24-73  28872 

Research  and  Technology  Advisory  Council's  Com- 
mittee on  Aeronautical  Operating  Systems,   10-24 

and  10-25-73 28872 

DOD:  Military  Airlift  Committee  of  the  National  Defense 
Transportation  Association,  11-8  and  11-9-73  28852 

USAF     Scientific     Advisory     Board,     10-18     and 
10-19-73  28852 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regiilatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  V3.  Oovemment  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Reoisteb  provides  a  tmiform  system  for  making  avaUable  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documento  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  FEDKBAL  Reoisteb  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VB.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  •«  material  appearing  In  the  Fedebal  Bicisteb. 
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S.  2075 Pub.  Law  93-122 

McGee  Creek  Reservoir,  Oklahoma,  fea- 
sibility investigation,  authorization  (Oct. 
9,  1973;  87  Stat.  448) 


Title  3— The  President 

EXECUTIVE  ORDER  11741 

Federal  Agency  Use  of  the  Official  American  Revolution 
Bicentennial  Syiiibol 

The  200th  anniversary  of  the  birth  of  the  United  States  of  America 
should  be  an  occasion  for  a  nationwide  comnienioration  which  includes 
all  of  our  institutions. 

One  means  of  increasing  awareness  of  and  interest  in  the  Bicentennial 
can  be  the  widespread  display  of  the  official  American  Revolution 
Bicentennial  symbol  adopted  by  the  American  Revolution  Bicentennial , 
Commission,  notification  of  which  was  published  in  the  Federal  Register 
on  March  27, 197 1 ,  Volume  36,  No.  60. 

Since  publications,  correspondence,  and  documents  of  the  Federal 
departments  and  agencies  reach  most  institutions  and  citizens  of  the 
United  States,  the  American  Revolution  Bicentennial  Commission  has 
recommended  that  the  publications,  correspondence,  and  documents  of 
the  Federal  departments  and  agencies  bear  the  official  Bicentennial 
symbol  to  the  extent  practicable. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  mc  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Section  I.  Each  Federal  department  and  agency  of  the  executive 
branch  shall  use  the  official  symbol  of  the  American  Re%'olution  Bicen- 
tennial, adopted  by  the  American  RevoluUon  Bicentennial  Commission 
pureuant  to  the  Act  of  December  7,  1970  (Public  Law  91-528;  84  Stat. 
1389),  on  publications,  envelopes,  stationery  and  other  appropriate 
documents  to  the  extent  such  use  is  pennitted  by  law  and  is  deemed 
appropriate. 

Sec.  2.  The  official  symlxjl  may  be  used  either  in  one  color  or  in  the 
three  colors  prescribed  in  the  Graphics  Manual  of  the  American  Revolu- 
tion Bicentennial  Commission. 

Sec.  3.  Use  of  the  symbol  pursuant  to  this  order  shall  continue  through 
December  3 1,1976. 


The  White  House, 

October  15,  1973. 


t^ 


[FR  Doc.73-22260  Filed  10- 15  73;4: 17  pm] 
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Thi«  »«:«on  of  th«  FEDERAL  REGISTER  contain*  regulatory  documents  having  general  applicability  and  legal  effect  mo«t  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Personal  and  Confi- 
dential Assistant  to  the  Assistant  to  the 
Secretary  of  Defense  for  Mutual  and 
Balanced  Force  Reductions  is  excepted 
under  Schedule  C. 

Effective  an  October  17,  1973,  !  213.- 
3306(a)  (54)  Is  added  as  set  out  below. 

§  231.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary. 

•  •  •  •  • 

(54)  One  Personsd  and  Confidential 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Mutual  and  Balanced 
Force  Reductions. 

»  •  •  •  • 

(6  V£.C.  Bees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

Ukited  States  Ctvil  Serv- 
ice Commission 
(SEAL]     Jakes  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  E)oc.73-22164  Filed  10-16-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 
Section  213.3337  is  amended  to  show 
that  one  additional  position  of  Con- 
fidential Assistant  to  the  Commissioner, 
Public  Buildings  Service,  is  excepted 
under  Schedule  C. 

Effective  on  October  17, 1973,  §  213.3337 
(b)  (2)   is  amended  as  set  out  below. 

§  213.3337      General  Services  .Administra- 
tion. 

•  •  •  •  • 
(b)   Public  Buildings  Service. 

•  •  •  •  • 

(2)  Four  Confidential  Assistants  to  the 
Commissioner. 

«  •  *  •  • 

(5  U.S.C.  sees.  3301,  3302;  E.O.  10677,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-22153  Piled  10-16-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator  is  excepted  imder 
Schedule  C. 

Effective  on  October  17, 1973,  §  213.3394 
(e)  (7)  Is  added  as  set  out  below. 

§  213.3394     DepaHnient  of   Transporta- 
tion. 

•  •  •  •  • 

(e)   Federal  Railroad  Administration. 

•  •  •  •  • 

(7)  One  Special  Assistant  to  the 
Administrator. 

•  •  •  •  • 

(6  U.S.C.  sees.  3301,  3302;  E.O.  10577,  3  CPR 
,  1954-58  Comp.  p.  218) 

United  States  Civil 
Service   Commission 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.73-22152  Piled  10-16-73;8:46  am] 

Title  7 — ^Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— SUGAR   REQUIREMENTS  AND 
QUOTAS 

[Sugar  Regulation  811,  Amendment  8] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Qjota  Deficits 
for  1973 

Basts  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  Issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101).  hereinafter  re- 
ferred to  as  the  "Act."  The  purpose  of 
this  amendment  to  Sugar  Regulation  811 
is  to  revise  the  determlnatiwi  of  sugar 
requirements  for  the  calendar  year  1973, 
establish  quotas  and  prorations  con- 
sistent with  such  requirements  and  to 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant 
to  the  Act. 

Section  201(a)  of  the  Act  requires  a 
determination  of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 


sumers in  the  continental  United  States 
whenever  necessary  to  attain  the  price 
objective  set  forth  in  sec.  201(b)  of  the 
Act. 

Section  202(g)(3)  of  the  Act,  which 
sets  forth  the  procedure  to  use  In  attain- 
ing such  price  objective,  provides  that 
whenever  the  simple  average  of  prices  of 
raw  sMgar  for  7  consecutive  market  days 
during  the  period  March  1  through  Oc- 
tober 31,  is  4  percent  or  more  albove  or 
below  the  average  price  objective  for  the 
preceding  2  calendar  months,  the  de- 
termination of  requirements  of  con- 
sumers shall  be  adjusted  to  the  extent 
necessary  to  attain  such  price  objective. 

For  the  7  consecutive  market  days 
ended  Septemtoer  27,  the  simple  average 
of  the  dally  price  of  raw  sugar  was  11.04 
cents  per  pound  and  was  at  least  4  per- 
cent above  the  average  price  objective 
of  10.62  cents  per  pound.  Therefore,  an 
upward  adjustment  in  sugar  require- 
ments is  considered  appropriate  at  this 
time  to  meet  the  requirements  of  the 
Act. 

An  increase  in  requirements  of  100,000 
short  tons,  raw  value,  is  necessary  to 
attain  the  price  objective  set  fori^h  in 
the  Act.  Accordingly,  total  sugar  re- 
quirements for  the  calendar  year  1973  are 
hereby  Increased  by  100,000  short  tons, 
raw  value,  to  a  total  of  11.6  million  short 
tons,  raw  value. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  pari,  that 
"The  Secretary  shall  *  *  *  as  the  facts 
are  ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 
after  the  beginning  of  each  calendar 
year,  determine  whether,  •  •  •  any 
area  or  country  will  not  market  the 
quota  for  such  area  or  country." 

It  was  previously  determined  in  Sugar 
Regulation  811  that  the  Domestic  Beet 
Sugar  Area  would  be  unable  to  market 
in  excess  of  3,500,000  short  tons,  raw 
value,  of  sugar  in  1973.  Accordingly, 
deficits  were  determined  in  the  quota  for 
the  Beet  Area  of  49,000  tons  representing 
the  amoimt  its  quota  exceeded  3,500,000 
tons.  Since  this  amendment  increases  the 
quota  for  that  area  by  47,667  tons,  the 
deficit  previously  determined  in  the  1973 
quota  for  the  Domestic  Beet  Sugar  Area 
Is  increased  by  47,667  short  tons,  raw 
value,  to  96,667  tons.  The  Department 
has  been  notified  that  the  Texas  Cane 
Area  wUl  be  unable  by  15,000  Uhis  to 
market  its  sugar  quota  during  1973. 
TTierefore,  a  deficit  of  15,000  short  tons, 
raw  value,  of  sugar  is  herein  declared  in 
the  quota  for  the  Texas  Cane  Area.  If 
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production  exceeds  the  present  estimates 
for  the  Etomestic  Beet  Area  and  the  Texas 
Cane  Area,  the  marketing  oppoartunltlee 
for  those  areas  within  the  total  quota 
for  those  areas  will  not  be  limited  as  a 
result  of  the  deficit  determinations  and 
proration  provided  herein. 

On  the  basis  of  information  recently 
available  to  the  Dei>artment,  Paraguay 
will  be  able  to  supply  only  7,155  short 
tons,  raw  value,  of  sugar  to  the  United 
States  in  1973.  Therefore,  it  is  hereby 
found  that  Paragiiay  will  be  unable  to 
fill  part  of  the  deficit  proration  previ- 
ously allocated  to  it  by  106  tons.  Accord- 
ingly, a  deficit  Is  hereby  determined  in 
the  quota  for  Paraguay  of  106  short  tons, 
raw  value. 

A  representative  of  the  Government  of 
Nicaragua  recently  advised  the  Depart- 
ment that  Nicaragua  would  be  able  to 
fill  its  share  of  aU  deficit  allocations  this 
year.  The  most  recent  amendment  to  this 
Sugar  Regulation  811  limited  the  total 
quotas  and  prorations  to  Nicaragua  to 
75,000  tons  since  it  had  notified  the  De- 
partment that  it  would  be  able  to  supply 
only  that  quantity.  This  amendment  al- 
locates the  quantity  withheld  (723  tons) 
back  to  Nicaragua  and  deducts  such 
quantity  prorata  from  other  Central 
American  Common  Market  countries  to 
which  such  quantity  was  previously 
prorated. 

It  is  hereby  determined  that  quota  def- 
icits previously  declsired  and  those  de- 
clared herein  constitute  all  deficits  as- 
certainable from  information  cxurently 
available  to  the  Department. 

On  a  comparable  basis  the  average 
monthly  prices  of  raw  cane  sugar  were 
higher  on  the  world  market  than  the 
U.S.  market  from  January  through  July 
of  this  year.  In  recent  weeks  the  com- 
parable U.S.  price  has  been  slightly 
higher.  Some  U.S.  quota  coimtries  sold 
sugar  to  the  world  market  diuing  the 
period  of  higher  world  prices  and  now 
do  not  have  adequate  sugar  to  supply  our 
needs  on  a  prompt  shipment  basis.  There- 
fore, pursuant  to  sec.  202(d)  (2)  (A)  of 
the  Act,  it  is  hereby  found  that  is  not 
practicable  to  obtain  in  a  timely  manner 
the  quantity  of  sugar  needed  from  for- 
eign countries  to  meet  the  requirements 
of  consimiers  under  section  201  by  ap- 
portionment of  the  foreign  requirements 
increase  to  countries  pursuant  to  sec.  202 
(b)(c)  and  (dXl)  of  the  Act  and  that 
limited  sugar  supplies  and  increases  in 
prices  have  created  an  emergency  situa- 
tion significantly  interfering  with  the 
orderly  movement  of  foreign  raw  sugar 
to  the  United  States.  The  Secretary  has 
also  found  that  foreign  quota  countries 
cannot  fill  in  a  timely  manner  all  of  the 
additional  deficits  if  allocated  and  pro- 
rated to  them  pursuant  to  sec.  204(a)  of 
the  Act. 

Therefore,  to  obtain  additional  sugar 
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In  a  timely  manner,  the  35,000  short  tons, 
raw  value,  increase  in  foreign  require- 
ments by  this  amendment  and  Eidditional 
deficits  of  62,773  short  tc«is,  raw  value, 
will  be  permitted  to  be  imported  oa  a 
first-come,  first-served  basis  from  any 
sugar  producing  country  other  than 
Cuba  and  Southern  Rhodesia  subject  to 
the  exception  in  paragrsyih  (d)  (2)  of 
§811.23. 

In  view  of  the  short  time  remaining  to 
import  the  sugar  permitted  for  impor- 
tation by  this  amendment  it  is  imprac- 
tical to  develop  meaningful  agreements 
with  countries  to  purchase  for  dollars  ad- 
ditional quantities  of  U.S.  agricultural 
products. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  !S  811.20,  811.21, 
811.22,  and  811.23  as  follows: 

1.  Section  811.20  is  amended  to  read  as 
follows : 

§  811.20     Sugar  requirementa,  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1973  is  hereby  determined  to  be 
11.600,000  short  tons,  raw  value. 

2.  Section  811.21  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§811.21      Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1973 
domestic  area  quotas  limiting  the  quan- 
tities of  siigar  which  may  be  brought  Into 
or  marketed  for  coosumptioa  In  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amounts  ol  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  coliunn  (2)  as  follows: 


tas  established  in  paragraph  (a)(1) 
this  section. 


of 


Area 


Quotai 
(1) 


Direct- 

oonsumptlon 

limits 

(2) 


(Short  tons,  raw  value) 

DomeeUc  beet  sugar »,l»«,««7  No  limit 

Mainland  cane  sugar l.W8,333  No  limit 

Texas  cane  area- 20,000  No  limit 

Hawaii.- 1.186.000  40.8M 

Puerto  Rico 886,000  199.000 


(2)  It  Is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973  the  Domestic  Beet 
Sugar  Area,  the  Texas  Cane  Area,  Hawaii 
and  Puerto  Rico  will  be  unable  by  96.667, 
15,000,  42,000.  and  765,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  paragraph 
(a)  (1)  of  this  section  Pursuant  to  sec-* 
tion  204(b)  of  the  Act  the  determination 
of  such  deficits  shall  not  affect  the  quo- 


3.  Section  811.22  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§811.22      Proration     and     allocation    of 
deficits  in  quotas. 

(a)  The  total  deficits  determined  In 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area 
96.667  the  Texas  Cane  Area  15.000  Ha- 
waii 42,000;  Puerto  Rico  765.000,  the 
West  Indies  59.907,  Panama  3,137,  Hon- 
duras 10,351.  Venezuela  21.149,  and  Haiti 
11.446.  The  deficits  for  the  domestic 
areas,  the  West  Indies,  Venezuela,  Haiti, 
and  Panama  totaling  999,306  tons  are  re- 
allocated by  allocating  286,253  tons  to  the 
Republic  of  the  Philippines  and  665,280 
tons  to  Western  Hemisphere  quota  coun- 
tries with  quotas  in  effect  in  accordance 
with  section  204(a)  of  the  Act,  except 
such  prorations  to  the  West  Indies,  Pan- 
ama, Venezuela,  Haiti,  Peru,  and  Para- 
giiay are  limited  so  that  total  quotas  for 
each  country  will  not  exceed  60,207, 
52,500,  31,902.  15.295.  426.245,  and  7,155 
tons,  respectively.  The  deficit  declared 
for  the  Dranestic  Beet  area  of  47.667  tons 
and  for  the  Texas  Cane  Area  of  15,000 
tons  and  tSiat  declared  in  the  deficit  allo- 
catlcxi  to  Paraguay  of  106  tons  in  amend- 
ment 8  of  this  part  are  assigned  to  for- 
eign countries  pursuant  to  paragraph 
(d)  (2)  of  9  811.23.  The  section  202  quota 
and  deficit  prorations  to  Honduras  are 
reprorated  to  other  Central  American 
Common  Market  countries  on  the  basis 
of  quotas  determined  tmder  section  202 
of  the  Act. 

•  •  •  •  • 

4.  Section  811.23  is  amended  by  amend- 
ing paragraph  (c),  redesignating  para- 
graph (d)  as  paragraph  (d)  (1)  and  add- 
ing a  new  paragraph  (d)  (2)  to  read  as 
follows: 

§811.23     Quotas   for  foreign  countries. 

•  •  •  •  • 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the  Phil- 
ippines pursuant  to  secton  202  of  the  Act 
and  a  quantity  to  be  {^located  on  a  first- 
come,  first-served  basis  are  shown  in  col- 
umns (1)  and  (2)  of  the  following  table. 
Deficit  prorations  previously  established 
in  S  811.23  are  shown  in  column  (3).  A 
revision  of  deficit  prorations  to  Central 
American  Common  Market  countries,  a 
deficit  determination  and  the  deficit 
quantity  of  62,773  tons  to  be  allocated  to 
foreign  countries  on  a  first-come,  first- 
served  basis  as  herein  established  are 
shown  in  column  (4) .  Total  quotas  and 
prorations  are  shown  in  column  (5). 
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Coantries 


Btsic  quota* 


(1) 


Temporary 
quotas  and 
prorations 
pursuant  to 
Sec  202  (d)  > 

(2) 


Previous 

deOcit 

prorations 

(3) 


New  deflcit 
proraUons 


(4) 


Total  quotas 
proraUons 


(8) 


Short  tons,  raw  value 

Dominican  BepubUc '             406.684  1*6.484                 162,878                           0                  714.M8 

Mexico 358,689  129,546                 144.045                           0                  S??'??? 

&di«:::::::::::::::.:.:.::..        8.>o  304C4       -.^^            o         60,3. 

f|^::::::::::::::::::::::::       ..^  n.-        .4.         _^         86.^ 

cSmbia .":::::;::::        43>j3  i6,864        ^soe            0         75,963 

i^oioniDia AOKih  14  762                 -3,137                           0                    .V2, 500 

^t^ii :-:-:-:::::::::::       Tm  Itj^        ^tm         +723         757^ 

Nicaragua «a  tni  14  077                —a  149                           0                    31,a02 

VenMUela. 38.974  14.077                   ^i  M^                    _                          ^^  ,^^ 

yj'ftiJ^- »'260  <1'842                    13574                      -182                      50,484 

ISJ^^-Hoo-d-u^)-::::::;::       2.:m7  7:781       _^8.653            0         ^ 

r^diu^-.::::::::::;:::::::;::::::        7.««  2.j«       -^i^            »          7,26^ 

^::::::::::::::::::::::::::       J:^^  ^         .664         -1.        ^.^ 

ChAfrici::::::::::::.: 44.9«4  12,715            0            0         5,,^ 

Bwanland «.*«  ""r^                           «                           o                    18.694 

Thfltod <.67b  4,118                           0                           o                    ^^. 

Malawi "•'-J  S'Si?                         o                         0                   12.192 

u^i^."*^*'.  .:•-•:::::::::::::        l^^  » o  q  »:36i 

To  be  allotted* 26,045  8,966  «2.77»  97.^^ 

Total 2,366,335  814.866                 669,747                  «2.«67               3.818.615 

I  ProraUon  of  the  quoCis  withheld  from  Cuba,  Southern  R»'0<l/«;a(]"?»'a"}|^:'^^'J"<i''*2s*"^  Uganda. 
«  WiU  be  allotted  to  foreign  countries  pursuant  to  subparagraph  (d)(i)  of  this  secUon  811.25. 

/J)   •  •  •  able    from    the    Quota    and    Allotment 

,  Branch,  Sugar  Division,  ASCS.  U.S.  De- 

•             *             *  ,         *    ,         ,  partment  of  Agricultiu-e  (Telephone  202- 

(2)  The  quantity  of  sugar  in  column  447.7943)^  (U)  if  two  or  more  applica- 
(5)  of  the  table  in  paragraph  (c)  of  this  ^^^^  ^  Forms  SU-3,  or  on  SU-8A,  be- 
section  designated  as  "To  be  aUocated  ^^^^^  eligible  for  authorization  at  the 
amounting  to  97.773  short  tons,  raw  ^^^  ^^^  gj-g^  priority  shall  be  given  to 
value,  may  be  authorized  only  for  im-  ^^^  earliest  arrival  date  and  second 
portation  on  or  before  November  16. 1973,  priority  to  earliest  departure  date  stated 
^rom  sugar  producing  countries  other  j^grein,  (iu)  each  applicaUon  for  Set- 
than  Cuba  and  Southern  Rhodesia^  AU  ^^^^  ^^  Quota  must  show  the  anticipated 
U.S.  quota  countries  must  have  filled  ^^^  ^^  departure  and  arrival  of  the 
their  respective  1973  quotas  prior  to  the  ^^^^  ^^  ^g^  ^^  ^  3-month  period  as 
importation  of  such  sugar.  Authoriza-  g^own  on  the  form)  and  show  "5th"  day 
tions  for  the  importation  of  such  sugar  ^^^  ..5,,  ^j^yg  instead  of  "15th"  day  and 
shall  be  made  on  the  basis  of  applica-  ..jg.,  ^g^y^  respectively  as  shown  on  the 
tions  for  Sugar  Quota  Clearance  on  Form  appUcation  form,  and  (iv)  in  the  case  of 
SU-3  or  appUcations  for  Set-Aside  of  countries  with  a  U.S.  quoU  each  appli- 
Quota  on  Form  SU-«A  in  accordance  cation  on  Form  SU-3  or  SU-8A  must  in- 
with  provisions  of  Part  817  of  this  chap-  elude  a  certification  that  the  country 
ter.  except  that  (i)  in  the  case  of  any  j^^  ^^  will  have  filled  its  currently  effec- 
foreign  coimtry  with  a  U.S.  sugar  quota,  ^j^g  1973  quota  on  or  before  the  importa- 
on  whose  behalf  an  application  is  sub-  ^jq^  date  of  such  additional  sugar.  Set- 
mitted  on  Forms  SU-3  or  SU-8A  on  or  ^side  applications  to  import  sugar  under 
before  October  4.  1973,  to  import  sugar  ^jjjg  subparagraph  received  on  or  before 
made  available  herein:  if  such  applica-  October  4,  1973.  shall  be  considered  as 
tion  is  not  eligible  on  a  first-come  first-  having  been  received  at  the  same  time, 
served  basis  for  approval  of  the  full  Applications  covering  sugar  authorized 
quantity  applied  for.  but  such  applica-  pursuant  to  this  subparagraph  shall  be- 
tlOTi  meets  all  the  other  requirements  set  come  invalid  for  any  portion  of  such 
forth  in  this  amendment  and  Sugar  g^gar  which  has  not  been  imported  into 
Regulation  817.  then  such  country  shall  ^^  united  States  on  or  before  Novem- 
receive  an  allocation  equal  to  the  smaller  ijgr  21,  1973.  Any  such  sugar  the  author- 
of  the  quantity  applied  for  or  the  share  ^^  importation  of  which  has  been  in- 
of  the  requirement  Increase  such  coun-  vaUdated  may  be  authorized  for  entry, 
try  would  have  received  had  such  in-  pursuant  to  a  bond  for  delivery  to  a  re- 
crease  been  allocated  and  prorated  under  fl^gry  for  refining  and  holding  in  inven- 
the  normal  procedure  (i.e.,  pursuant  to  ^^ry  \mtil  charged  to  an  applicable  quota 
sections  202(b),  (c),  dd),  d(3),  d(4),  j^  ^^  same  manner  as  provided  for 
and  204(a)  of  the  Act).  The  computation  bonded  over-quota  sugar  pursuant  to 
of  such  share  for  any  coLmtry  Is  avail-  Part  817  of  this  chapter. 


(Sec.  201.  20a,  204,  and  403;  61  Stat.  923,  as 
amended,  924,  as  amended.  925,  as  amended, 
932;  and  7  VB.C.  1111,  1112,  1114,  and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1973  by  100,- 
000  tons,  determines  additional  deficits 
of  62,773  tons  and  makes  available  for 
importation  on  or  before  November  16. 
from  foreign  quota  countries  on  a  first- 
come,  first-served  basis  the  additional 
deficits  of  62,773  tons  plus  the  35,000  tons 
foreign  quota  increase.  In  order  to  pro- 
mote orderly  marketings,  it  is  essential 
that  this  amendment  be  effective  imjne- 
diately  so  that  all  persons  selling  and 
purchasing  sugar  for  consumption  in  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed  mar- 
keting owx)rtunities.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary.  Impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  on  October 
16.  1073. 

Signed  at  Washington,  D.C..  on  Octo- 
ber 12,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.73-22139  PUed  10-12-73:3  ;06  pm  1 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK)  DEPART- 
MENT OF  .AGRICULTURE 

(Milk  Order  No.  103) 

PART    1103 — MILK    IN   THE    MISSISSIPPI 
MARKETING  AREA 

Order  Terminating  Remaining  Provisions 

It  is  hereby  found  and  determined, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601  et  seq.\ 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Mississippi  marketing  area 
(7  CFR  Part  1103),  that: 

(a)  The  following  remaining  provi- 
sions of  the  order  no  longer  tend  to  ef- 
fectuate the  declared  policy  of  the  Act: 

That  part  of  }  1103.1  which  incorpo- 
rates SI  1000.4  (c)  and  <d),  1000.5  (b> 
and  (c),  and  1000.6  of  the  General 
Provisions. 

Effective  midnight,  April  30,  1973,  the 
Assistant  Secretary  terminated  all  the 
provisions  of  the  Misslrsippi  order  ex- 
cept those  stated  above  relating  to  liqui- 
dation and  continuing  obligation  provi- 
sions of  the  order. 

The  market  administrator,  in  his 
capacity  as  liquidating  agent  of  the 
order,  has  completed  the  disbursement 
of  all  funds  in  the  administrative, 
producer-settlement,  and  marketing 
service  funds  established  imder  the 
order, 

(b)  Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereon  are 
Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest. 
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Therefore,  good  caxtse  exists  for  mak- 
ing this  order  effective  on  October  17, 
1973. 

It  is  therefore  ordered.  That  the  re- 
maining provisions  of  Part  1103  repre- 
sented by  that  portion  of  §  1103.1  which 
incorporates  §5  1000.4  (c)  and  (d), 
1000.5  <b)  and  (c),  and  1000.6  of  the 
General  Provisions  are  hereby  termi- 
nated and  Part  1103  Is  vacated  efifective 
upon  publication  In  the  Federal  Regis- 
ter, subject,  however,  to  the  following 
condition: 

That  such  termination  of  the  remain- 
ing provisions  of  said  order  shall  not 
affect  or  waive  any  right,  obligation, 
duty,  or  liability  imder  the  said  order 
with  respect  to  milk  delivered  prior  to 
May  1,  1973,  or  release  or  extinguish  any 
violations  of  the  said  order,  or  affect  or 
Impair  any  right  or  remedy  of  the  United 
States,  the  Secretary  of  Agriculture,  or 
any  other  person  with  respect  to  any 
such  violation  which  has  arisen  or  oc- 
curred or  which  may  arise  or  occur  prior 
to  the  time  that  termination  of  such 
remaining  provisions  becomes  effective. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U5.C. 
601-674.) 

Effective  date  October  17.  1973. 

Signed  at  Washington,  DC.  on  Octo- 
ber 12, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[J^Doc.73-22107  PUed  10-16-73; 8: 45  am] 

Title  9 — Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  Pulaski,  Christian  and  Todd  Counties 
in  Kentucky  and  portions  of  Davidson 
and  Montgomery  Counties  in  Tennessee 
because  of  the  existence  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mj-nah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  apply  to  the 
quarantined  areas. 

Pursuant  to  the  provisions  of  sections 
1.  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4.  5,  6,  and  7  of  the  Act  May  29,  1884,  as 
amended,  and  sections  3  and  11  of  the  Act 
of  July  2,  1962  (21  U.S.C.  111.  112.  113, 
115,  117,  120,  123.  124,  125,  126,  134b, 
134f ) ,  Part  82,  Title  9,  Code  of.  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  5  82.3,  the  introductory  portion  of 
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paragraph  (a)  is  amended  by  adding  the 
names  of  Kentucky  and  Tennessee  im- 
mediately after  the  reference  to  "Cali- 
fornia" and  new  paragraphs  (a)  (2)  re- 
lating to  the  State  of  Kentucky  and  (a) 
(3)  relating  to  the  State  of  Tennessee  are 
added  to  read: 


§  82.3     Areas  quarantined. 

(a)   •   •   • 
•  •  •  •  • 

(2)  Kentucky,  (i)  The  following  area 
in  Pulaski  County.  The  premises  of  the 
Amstutz  Hatcheries  located  southeast  of 
the  intersection  of  U.S.  Highway  27  and 
Racetrack  Road,  and  approximately  2 
miles  north  of  the  City  of  Somerset, 
Kentucky. 

(11)  The  following  axe&  in  Christian 
Coimty.  The  premises  of  Leonard  Ezell, 
Route  1,  Gracey,  Kentucky,  located  at 
the  northwest  junction  of  State  Road 
No.  117  and  Project  Road  No.  15  south- 
east of  the  town  of  Gracey. 

(iil)  The  following  areas  in  Todd 
County. 

(A)  The  premises  of  Paul  Graber, 
Route  2,  Guthrie,  Kentucky,  located  at 
the  end  of  an  unpaved  county  road  %o 
mile  north  and  1  mile  west  of  the  jimc- 
tion  of  Federal  Aid  Secondary  Road  181 
and  State  Highway  1753. 

(B)  The  premises  of  Tom  Csdn,  Route 
2,  Guthrie,  Kentucky,  l(x;ated  on  the 
north  side  of  U.S.  79,  1%  miles  northeast 
of  the  junction  of  Federal  Aid  Secondary 
Road  848  and  US.  79. 

(3)  Tennessee.  <i)  The  following  area 
in  Davidson  County.  The  premises  of 
Family  Pet  Center,  located  In  the  Bavar- 
ian Shopping  Center  at  4011  Hillsboro 
Road,  NashvlUe,  Tennessee. 

(ii)  The  following  area  in  Montgomery 
County.  The  premises  of  Hudson  Broth- 
ers Inc.,  Route  1,  Adams,  Termessee,  lo- 
cated approximately  8  miles  southwest 
of  Adams  on  Rossum  Road  and  approxi- 
mately 2  miles  southwest  of  the  junction 
of  Rossum  Road  and  State  Road  76. 
•  •  *  •  • 

(Sees.  4-7,  23  Stat  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-793,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  aa  amended;  sees.  3 
and  11,  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b.  134f ) ;  37  FB 
28464.  28477;  38  PR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  October  11, 
1973. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  ipade  effective  immediately  to 
accomplish  its  purix>se  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  Is  found  for  mak- 


ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  tills  11th 
day  of  October  1973, 

E.  E.  Saulmon, 
Deputy  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.73-22096  PUed  l(>-16-73;8:46  amj 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night,  and  Holiday  Inspection 
and  Quarantine  Activities  at  Border, 
Coastal,  and  Airports 

Veterinary  Services  inspectors  of  the 
U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
border  ports,  ocean  ports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or  cor- 
poration and  the  charge  for  such  over- 
time is  recoverable  from  those  requesting 
the  services.  The  following  amendment 
increases  the  hourly  rates  for  such  serv- 
ices performed  on  a  Simday  or  holiday, 
or  at  any  other  time  outside  the  regu- 
lar tour  of  duty.  These  increases  are  com- 
mensurate with  salary  increases  provided 
Federal  employees  in  accordance  with 
the  Federal  Pay  Comparability  Act  of 
1970  (P.L.  91-656)  and  Executive  Order 
11739,  dated  October  3,  1973. 

Therefore,  pursuant  to  the  authority 
conferred  by  the  Act  of  August  28,  1950 
(64  Stat.  561;  7  U.S.C,  2260),  §97.1  of 
Part  97,  Title  9,  Code  of  Federal  Regula- 
tions, is  amended  to  read  as  follows: 

§  97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and 
airports.' 

Any  person,  firm,  or  corporation  hav- 
ing ownership,  custody  or  control  of  ani- 
mals, animal  byproducts,  or  other  com- 
modities subject  to  Inspection,  laboratory 
testing,  certification,  or  quarantine  un- 
der this  subchapter  and  subchapter  G  of 
this  chapter,  and  who  requires  the  serv- 
ices of  an  employee  of  Veterinary  Serv- 
ices on  a  holiday  or  Sunday  or  at  any 
other  time  outside  the  regular  tour  of 
duty  of  such  employee,  shall  sufSciently 
in  advance  of  the  period  of  overtime  or 
holiday  or  Sunday  service  request  the 
Veterinary  Services  inspector  in  charge 
to  furnish  inspection,  laboratory  testing, 
certification  or  quarantine  service  during 
such  overtime  or  holiday  or  Sunday  pe- 
riod and  shall  pay  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  $16.48  per  man  hour 
per  employee  on  a  Sunday  and  at  a  rate 
of  $11.44  per  man  hour  per  employee  for 


1  For  designated  ports  of  entry  for  certain 
anlmaas,  animal  semen,  poultry,  and  hatch- 
ing eggs  see  9  CFR  92.1  through  92.3;  and  for 
designated  porta  of  entry  for  certain  pure- 
bred animals  see  9  CPR  161.1  through  151.3. 
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holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday, 
or  holiday,  or  at  any  time  after  5  p jn.  or 
before  8  a.m.  on  a  week  day,  In  connec- 
tion with  the  arrival  in  or  departure  from 
the  United  States  of  a  private  aircraft  or 
vessel,  the  total  amoimt  payable  shall 
not  exceed  $25  for  all  inspectional  serv- 
ices performed  by  the  Customs  Service, 
Immigration  and  Naturalization  Serv- 
ice, Public  Health  Service,  and  the  De- 
partment of  Agriculture.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
Sunday  or  holiday  or  unscheduled  over- 
time duty  performed  by  an  employee  on 
a  day  when  no  work  was  scheduled  for 
him  or  which  is  performed  by  an  em- 
ployee on  his  regular  work  day  beginning 
either  at  least  1  hour  before  his  sched- 
uled tour  of  duty  or  which  is  not  in  direct 
continuation  of  the  employee's  regular 
tour  of  duty.  In  addition,  each  such  pe- 
riod of  Sunday  or  holiday  or  unsched- 
uled overtime  work  to  which  the  2-hour 
minimum  charge  provision  applies  which 
requires  the  employee  involved  to  per- 
form additional  travel  may  include  a 
commuted  travel  time  period  the  amount 
of  which  shall  be  prescribed  in  adminis- 
trative Instructions  to  be  issued  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices for  the  ports,  stations,  and  areas  in 
which  the  employees  are  located  and 
shall  be  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
such  overtime  or  holiday  or  Simday  duty 
if  such  travel  is  performed  solely  on  ac- 
count of  such  overtime  or  holiday  or  Sun- 
day service.  With  respect  to  places  of 
duty  within  the  metropolitan  area  of  the 
employee's  headquarters,  such  commuted 
travel  period  shall  not  exceed  3  hours. 
When  inspection,  laboratory  testing, 
quarantine  or  certification  services  are 
performed  at  locations  outside  the  metro- 
politan area  in  which  the  employee's 
headquarters  are  located,  one-half  of  the 
commuted  travel  time  period  applicable 
to  the  point  at  which  the  services  are  per- 
formed shall  be  charged  when  duties  in- 
volve overtime  that  either  begins  less 
than  1  hour  before  the  beginning  of  the 
regular  tour  and/or  is  in  continuation  of 
the  regular  tour  of  duty:  Provided,  how- 
ever. That  periods  of  unscheduled 
overtime  or  holiday  service  performed 
by  laboratory  personnel  shall  further  be 
limited  to  hours  which  normally  consti- 
tute a  regular  work  day.  It  shall  be  ad- 
ministratively determined  from  time  to 
time  which  days  constitute  holidays, 
(b)  As  used  in  this  section — 

(1)  The  term  "private  aircraft"  means 
smy  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com- 
pensation or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for  com- 
pensation or  hire,  or  (11)  in  fishing  op- 
erations or  In  processing  of  fish  or  fish 
products. 

(64  Stat.  561.  (7  U.S.C.  2260) ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  October  14, 


1973,  when  it  shall  supersede  9  CFR  97.1, 
effective  January  12,  1973. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
travel  time  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  those  who  require  such  over- 
time services,  as  well  as  the  public  gen- 
erally, that  this  amendment  be  made  ef- 
fective at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  on  this  amend- 
ment are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  October  1973. 

E.  E.  Saulhon, 
Deputy    Administrator    Animal 
and  Plant  Health  Inspection 
Service. 
I  PR  Doc.73-22097  Piled  10-18-73;8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  73-1430) 

PART  545 — OPERATIONS 

Amendments  Relating  to  Branch  Office 
Applications  by  Federal  Savings  and 
Loan  Associations 

September  28,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  S  545.14 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
545.14),  regarding  branch  offices,  for  the 
following  purposes:  (1)  To  delete  the 
sentence  In  subparagraph  (a)  (2)  which 
provides  that  "Decisions  on  all  applica- 
tions for  permission  to  establish  a  branch 
office  will  be  made  by  the  Board";  (2) 
to  delete  the  sentence  in  subparagraph 
(j)  (2) ,  relating  to  limited  facility  branch 
offices,  which  provides  that  "No  applica- 
tion for  removal  of  limitations  may  be 
filed  until  a  limited  facility  branch  office 
h£is  been  in  operation  for  2  years";  and 
(3)  to  delegate  to  the  Supervisory  Agents 
of  the  Board  the  authority  to  remove  or 
modify  limitations  imposed  on  limited 
facility  branch  offices.  Accordingly,  on 
the  basis  of  such  consideration,  the 
Board  hereby  amends  said  §  545.14  by 
revising  subparagraphs  (a)  (2)  and 
(j)  (2)  thereof  to  read  as  set  forth  below, 
effective  October  15, 1973. 

The  Board,  in  a  concurrent  action, 
delegated  to  the  President  of  the  Federal 
Home  Loan  Bank  of  the  Federal  Home 
Loan  Bank  district  in  which  an  appli- 
cant's home  office  is  located,  as  agent  of 
the  Board,  the  authority  to  approve  un- 
protested applications  for  permission  to 
establish  or  maintain  branch  offices,  in- 
cluding limited  facility  branch  offices. 
The  Board  has  not  delegated  its  author- 
ity to  approve  protested  applications  or 
to  disapprove  applications. 

Since  the  amendments  relate  to  rules 


of  Board  procedure  or  practice,  notice 
and  public  procedure  with  respect  to  said 
amendments  are  not  required  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
443(b);  and  since  publication  of  said 
amendments  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendments 
is  not  required  for  the  reason  that  said 
amendments  are  not  substantive  amend- 
ments, the  Board  hereby  provides  that 
said  amendments  shall  become  effective 
as  hereinbefore  set  forth. 

§545.14     Branch  office. 

(a)  General  provisions. 
«  •  •  •  • 

(2)  A  Federal  association  shall  not 
establish  a  branch  office  without  prior 
written  approval  by  the  Board.  In  the 
event  of  approval  of  an  application  for 
permission  to  establish  a  branch  office, 
such  approval  may  be  conditioned  on  a 
requirement  that  the  branch  office  be 
opened  within  such  period,  not  less  than 
6  montlis,  as  may  be  fixed  in  such  ap- 
proval. Determination  by  a  Federal  as- 
sociation to  make  an  application  for  per- 
mission to  establish  a  branch  office  shall 
be  evidenced  by  certification  from  such 
association's  president  said  secretary  to 
the  effect  that  such  association's  board 
of  directors  has  duly  authorized  by  reso- 
lution the  making  and  filing  of  such  ap- 
plication. The  making,  filing,  and 
processing  of,  and  action  on,  such  an  ap- 
plication shall  be  in  accordance  with  this 
section. 

*  •  •  •  • 
(j)  Limited  facility  branch  office. 

•  •  •  •  • 

(2)  Removal  or  modification  of  limita- 
tions. The  Supervisory  Agent  is  author- 
ized, on  behalf  of  the  Board,  to  remove 
or  modify,  in  whole  or  in  part,  any  limi- 
tations imposed  on  a  limited  facility 
branch  office,  upon  application  by  the 
operating  Federal  association.  If  the 
Supervisory  Agent  determines  that  an 
application  for  removal  or  modification 
of  limitations  should  not  be  approved, 
the  Supervisory  Agent  shall  forward 
such  application  to  the  Board  for  deci- 
sion, together  with  his  recommendation 
as  to  disapproval.  If  and  when  all  limita- 
tions have  been  removed,  the  limited 
facility  branch  office  will  become  a 
branch  office  to  be  operated  by  an  asso- 
ciation in  the  same  manner,  and  subject 
to  the  same  management  discretion,  as  a 
branch  office  approved  pursuant  to  this 
section. 

(Sec.  5,  48  Stat.  132,  as  amended;  (12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947) ;  12  PR  4981, 
3  CPR,  1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Henry  A.  Carrington, 

Secretary. 

[PR  Doc .73-22 165  Piled  10-17-73;8:46  am) 
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SUBCHAPTER  E— REGULATIONS  FOR  DISTRICT 
OF  COLUMBIA  SAVINGS  AND  LOAN  ASSOCIA- 
TIONS  AND   BRANCH    OFFICES 

[No.  73-1431] 

PART  5«2— OFFICES 

Amendments  Relating  to  Applications  for 
Establishment  of  Branch  Offices  in  the 
District  of  Columbia 

September  28. 1973. 
Tlie  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  §  582.1  of 
the  regulations  for  District  of  Columbia 
Savings  and  Loan  Associations  and 
Branch  Offices  (12  CFR  582.1  > ,  regarding 
branch  offices,  for  the  following  pur- 
poses :  1 1  >  To  delete  the  sentence  in  sub- 
paragraph ia)(l)  which  provides  that 
'Decisions  on  all  such  applications  will  be 
made  by  the  Board":  (2)  to  delete  the 
sentence  in  subparagraph  (j)(2),  relat- 
ing to  limited  facility  branch  offices, 
which  provides  that  "No  application  for 
removal  of  limitations  may  be  filed  until 
a  limited  facility  branch  office  has  been 
In  operations  for  2  years":  and  *2i  to 
delegate  to  the  Supervisory  Agents  of  the 
Board  the  authority  to  remove  or  modify 
limitations  imposed  on  limited  facility 
branch  offices.  Accordingly,  on  the  basis 
of  such  consideration,  the  Board  hereby 
amends  said  §  582.1  by  revising  subpara- 
graphs I  a  I '  1 )  and  •  j  >  1 2  >  thereof  to  read 
as  set  forth  below,  efTective  October  15, 
1973. 

The  Board,  in  a  concurrent  action,  del- 
egated to  the  President  of  the  Federal 
Home  Loan  Bank  of  Atlanta,  as  agent  of 
the  Board,  the  authority  to  approve  un- 
protested applications  by  District  of  Co- 
lumbia savings  and  loan  associations  for 
permission  to  establish  branch  offices,  in- 
cluding limited  facility  branch  offices. 
The  Board  has  not  delegated  its  author- 
ity to  approve  protested  applications  or 
to  disapprove  applications. 

Since  the  amendments  relate  to  rules 
of  Board  procedure  or  practice,  notice 
and  public  procedure  with  respect  to  said 
amendments  are  not  required  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553 'b>  ;  and  since  publication  of  said 
amendments  for  the  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendments 
Is  not  required  for  the  reason  that  said 
amendments  are  not  substantive  amend- 
ments, the  Board  hereby  provides  that 
said  amendments  shall  become  effective 
as  hereinbefore  set  forth. 

§  382.1      Branch  olTireK. 

(a)  General  provisions.  (D  An  a.ssocl- 
ation  shall  not  establish  a  branch  office 
in  the  District  of  Columbia  without  prior 
written  approval  by  the  Board  and  an 
association  which  is  Incorporated  or  or- 
ganized under  the  laws  of  the  District  of 
Columbia  shall  not  establish  a  branch  of- 
fice elsewhere  without  prior  written  ap- 
proval by  the  Board.  Determination  by 
an  association  to  make  an  application 
for  permission  to  establish  a  branch  of- 
fice shall  be  evidenced  by  a  certification 
from  such  association's  president  and 
secretary  to  the  effect  that  such  associa- 
tion's board  of  directors  has  duly  au- 


thorized by  resolution  the  making  and 
filing  of  such  application.  The  making, 
filing,  and  processing  of,  and  action  on, 
an  application  for  permission  to  establish 
a  branch  office  shall  be  in  accordance 
with  this  section.  In  the  event  of  approval 
of  such  an  application,  the  Board  may 
require  as  a  condition  of  approval  that 
the  branch  office  be  opened  within  such 
period,  not  less  tlian  6  months,  as  may  be 
fixed  by  the  Board. 

•  •  *  •  • 
( j  I   Limited  facility  branch  office. 

•  •  •  •  • 

(2)  Removal  or  modification  of  lim- 
itatioTis.  The  Supervisory  Agent  is  au- 
thorized, on  behalf  of  the  Board,  to  re- 
move or  modify,  in  whole  or  in  part,  any 
limitations  imposed  on  a  limited  facility 
branch  office,  upon  application  by  the 
operating  association.  If  the  Supervisory 
Agent  determines  that  an  application  for 
removal  or  modification  of  limitations 
should  not  be  approved,  the  Supervisory 
Agent  shall  forward  such  application  to 
the  Board  for  decision  together  with  his 
recommendation  as  to  disapproval.  If  and 
when  all  limitations  have  been  removed, 
the  limited  facility  branch  office  will  be- 
come a  branch  office  to  be  operated  by  an 
association  in  the  same  manner,  and  sub- 
ject to  the  same  management  discretion, 
as  a  branch  office  approved  pursuant  to 
this  section. 

(Sec.  5,  48  Stat.  132.  as  amended:  Sec.  8.  48 
Stat.  134,  as  added  by  Sec.  913,  84  St«t.  1815: 
(12  U.S.C.  1464,  1466a  Beorg.  Plan  No.  3  of 
1947),  12  PR  4981,  3  CFR,  1943-48  Comp.,  p. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Tseal]  Henry  A.  Carrington, 

Secretary. 

(PR  Doc.73-22166  Piled  10-16-73:8:45  ami 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 

SYSTEM 

|No.  73-1430-AI 

PART  556— STATEMENTS  OF  F»OLICY 

Statement  of  Policy  Relating  to  Applica- 
tions for  Branch  Offices  and  Mobile  Fa- 
cilities by  Federal  Savings  and  Loan 
Associations 

September  28,  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  It  advisable  to  amend  §  556.5  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
556.5)  relating  to  the  Board's  statement 
of  policy  concerning  applications  by  Fed- 
eral savings  and  loan  associations  for 
permission  to  establish  branch  offices 
and  mobile  facilities.  Accordingly,  the 
Board  hereby  amends  said  §  556.5  as  fol- 
lows: Present  subdivision  (a)  (7)  (il)  (a) 
is  designated  as  subdivision  (a)  (7)  (11) 
(a)(1);  a  new  subdivision  (a)  (7)  (11)  (a) 
(2)  Is  added,  immediately  following  the 
newly  designated  subdivision  (a)  (7)  (11) 
(a)  (1),  to  read  as  set  forth  below;  and 
a  new  subparagraph  (b)  (5)  Is  added.  Im- 


mediately  following   subparagraph    (b) 
(4) ,  to  read  as  set  forth  below. 

New  subdivision  (a)  (7)  (11)  (a)  (2)  of 
§  556.5  permits  Federal  savings  and  loan 
associations  which  intend  to  file  office 
facility  applications  to  request  prelimi- 
nary supervisory  clearance  prior  to  filing 
such  applications.  Such  preliminary 
clearance  would  be  good  as  to  any  such 
applications  filed  within  a  period  of  90 
days.  However,  the  Board  may  still  make 
a  subsequent  determination  of  supervi- 
sory objection  at  any  time. 

New  subparagraph  (b)  (5)  of  §  556.5  is 
a  statement  on  branching,  indicating 
that  the  Board's  general  policy  is  to 
encourage  expansion  of  the  savings  and 
loan  industry  through  branching.  The 
statement  also  indicates  that  the  Board 
favors  increased  competition  by  per- 
mitting more  than  one  association  office 
facility  in  a  market  area,  to  provide  bet- 
ter service  to  the  public  as  a  result. 

§  356.3  E.ttablii«hraent  of  Federal  sav- 
ings and  loan  a.4.<<ociationK  and  branch 
offire  and  mobile  facilities  of  8uc^ 
associations' 

•  •  *  •  • 

(a)  Internal  processing  procedure. 

•  •  •  •  • 

(7)  Branch  and  mobile  facility  appli- 
cations— supervisory  considerations. 

•  •  *  •  • 

(11)  Preliminary  determination  of  su- 
pervisory objection — (a)  Procedure.  (1) 
The  Director  of  the  Office  of  Examina- 
tions and  Supervisic»i  is  authorized,  with 
respect  to  any  application  for  a  branch 
office  or  mobile  facility,  to  make  a  pre- 
liminary determination  that  there  is  no 
basis  for  supervisory  objection,  and  the 
Supervisory  Agent  is  authorized,  within 
limits  fixed  by  such  Director,  to  make 
such  determination.  If  the  Director  of 
the  Office  ot  Examinatiwis  and  Super- 
vision is  of  the  opinicHi  that  there  is  any 
supervisory  matter  which  might  afford  a 
basis  for  preliminary  supervisory  objec- 
tion, he  should  submit  the  matter  to  the 
Board  for  its  decision,  together  with  a 
report  and  recwnmendaticm.  The  Direc- 
tor of  the  Office  of  Examinations  and 
Supervision  shall  issue  instructions  to 
assure  that  there  is  no  delay  for  super- 
visory reasons  in  the  processing  of  an 
application  of  an  association  whose  poli- 
cies, condition,  or  operation,  as  deter- 
mined by  the  Supervisory  Agent  within 
limits  fixed  by  the  Director,  do  not  aBord 
a  basis  for  prdimlnary  supervisory  ob- 
jection, and,  in  other  cases,  to  assure  that 
the  preliminary  determination,  or  sub- 
mission to  the  Board  for  decision,  is  made 
within  30  days  from  the  date  of  filing  of 
the  applicaticMi. 

(2)  An  association  which  Intends  to  file 
an  application  for  a  branch  office  or  mo- 
bile facility  may,  prior  to  the  filing  of 
such  application,  submit  to  the  Super- 
visory Agent  a  written  advice  of  intent  to 
file  such  an  application  with  a  request  for 
a  preliminary  determination  that  there 
will  be  no  basis  for  supervisory  objection 
with  respect  to  such  appllcatlMi.  Any 
such  request  shaJl  be  processed  as  pro- 
vided in  subdivision  (.1)  of  this  subdlvl- 
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slon,  except  that  the  30-day  period  re- 
ferred to  therein  shall  run  from  the  date 
of  receipt  of  the  advice  of  intent  by  the 
Supervisory  Agent.  In  the  event  that  the 
association  Is  given  preliminary  super- 
visory clearance  and  files  the  Intended 
application  within  90  days  from  the  date 
of  such  clearance,  no  further  prelimi- 
nary supervisory  clearance  will  be  re- 
quired with  respect  to  such  application. 

•  •  •  *  • 

(b)  Policy  on  approval  of  branch  office 
and  mobile  facilities. 

•  •  »  *  • 
(5)  As  a  general  policy,  the  Board  en- 
courages the  establishment  of  branch 
offices  and  other  office  facilities  by  Fed- 
eral associations  in  communities  and 
market  areas  which  either  are  not  serv- 
iced or  are  underserviced  by  existing  sav- 
ings and  loan  facilities.  In  addition,  the 
Board  favors  increasing  the  level  of  com- 
petition, by  permitting  more  than  one 
savings  and  loan  facility  in  a  market 
area,  to  provide  convenient,  alternative 
choices  resulting  in  better  service  to 
the  public.  Since  the  Board's  general  pol- 
icy is  to  encourage  expansion  through 
branching,  protests  to  applications  for 
office  facilities  will  have  to  be  increas- 
ingly persuasive  and  factually  docu- 
mented to  adversely  affect  the  Board's 
decisions  oil  such  apphcations. 

•  •  •  *  * 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947).  12  PR  4981, 
3  CPR,  1943-48  Comp.,  p.  1071.) 

By   the   Federal   Home    Loan    Bank 
Board. 

[seal]  Henry  A.  Carrington, 

Secretary. 

[FRDoc.73-22163  Piled  10-17-73:8:46  am] 


[No.  73-1431-Al 

PART  582b— STATEMENTS  OF  POLICY 

Statements  of  Policy  Relating  to  Applica- 
tions for  Establishment  of  Branch 
Offices  in  the  District  of  Columbia 

September  28, 1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  Part  582b 
of  the  regulations  for  District  of  Colum- 
bia Savings  and  Loan  Associations  and 
Branch  Offices  (12  CFR  Part  582b)  re- 
lating to  the  Board's  statements  of  policy 
concerning  the  establishment  of  branch 
offices  by  savings  and  loan  associations  in 
the  District  of  Columbia.  Accordingly, 
the  Board  hereby  amends  said  Part  582b 
by  adding  a  new  §  582b.  1-1,  immediately 
following  !  582b.l  thereof,  and  by  revis- 
ing I  582b.3  thereof  as  follows:  Present 
subdivision  (g)(2)(i)  is  designated  as 
subdivision  (g)  (2)  (1)  (a)  and  a  new  sub- 
division (g)  (2)  (i)  (b)  is  added,  immedi- 
ately following  subdivision  (g)  (2)  (i)  (c) , 
to  read  as  set  forth  below. 

The  new  5  582b.l-l  is  a  statement  on 
branching,  indicating  that  the  Board's 
general  policy  is  to  encourage  expansion 
of  the  savings  and  loan  industry  through 
branching.  The  statement  also  Indicates 
that  the  Board  favors  increased  compe- 


tition by  permitting  more  than  one  asso- 
ciation office  facility  in  a  market  area,  to 
provide  better  service  to  the  public  as  a 
result. 

New  subdivision  582b.3(g)  (2)  (1)  (b) 
permits  savings  and  loan  associations 
which  intend  to  file  applications  to  es- 
tablish office  facilities  in  the  District  of 
Columbia  to  request  preliminary  super- 
visory clearance  prior  to  filing  such  ap- 
plications. Such  preliminary  clearance 
would  be  good  as  to  any  such  applications 
filed  within  a  period  of  90  days.  However, 
the  Board  may  still  make  a  subsequent 
determination  of  supervisory  objection 
at  any  time. 

§  582b.l-l      Policy  on  branching. 

As  a  general  policy,  the  Board  encour- 
ages the  establishment  of  branch  offices 
and  other  office  facilities  by  associations 
in  communities  and  market  areas  which 
either  are  not  serviced  or  are  under- 
serviced  by  existing  savings  and  loan 
facilities.  In  addition,  the  Board  favors 
increasing  the  level  of  competition,  by 
permitting  more  than  one  savings  and 
loan,  facility  in  a  market  area,  to  pro- 
vide convenient,  alternative  choices  re- 
sulting in  l)etter  service  to  the  public. 
Since  the  Board's  general  policy  is  to 
encourage  expansion  through  branching, 
protests  to  applications  for  office  facili- 
ties will  have  to  be  Increasingly  persua- 
sive and  factually  documented  to  ad- 
versely affect  the  Board's  decisions  on 
such  applications. 


§  382b.3      Internal   processinR  procedure 
for   applications    for    branch   offices. 


(g)  Supervisory  considerations. 

*  •  •  •  • 

(2)  Preliminary  determination  of  su- 
pervisory objection. — (1)  Procedure,  (a) 
The  Director  of  the  Office  of  Examina- 
tions and  Supervision  is  authorized,  with 
respect  to  any  aw>licatlon  for  a  branch 
office,  to  make  a  p>reliminary  determina- 
tion that  there  is  no  basis  for  supervisory 
objection,  and  the  Supervisory  Agent  is 
authorized,  within  limits  fixed  by  such 
Director,  to  make  such  determination. 
If  the  Director  of  the  Office  of  Examina- 
tions and  Supervision  is  of  the  opinion 
that  there  is  any  supervisory  matter 
which  might  afford  a  basis  for  prelimi- 
nary supervisory  objection,  he  should 
submit  the  matter  to  the  Board  for  Its 
decision,  together  with  a  report  and 
recommendation.  The  Director  of  the 
Office  of  Examinations  and  Supervision 
shall  issue  instructions  to  assure  that 
there  is  no  delay  for  supervisory  reasons 
in  the  processing  of  an  application  of 
an  association  whose  policies,  condition, 
or  operation,  as  determined  by  the 
Supervisory  Agent  within  limits  fixed  by 
the  Director,  do  not  afford  a  basis  for 
preliminary  supervisory  objection,  find, 
in  other  cases,  to  assure  that  the  pre- 
liminary determination,  or  submission 
to  the  Board  for  declsicMi.  Is  made  within 
30  days  from  the  date  of  filing  of  the 
application. 

(b)  An  association  which  intends  to 


file  an  application  for  a  branch  office 
may,  prior  to  the  filing  of  such  appli- 
cation, submit  to  the  Supervisory 
Agent  a  written  advice  of  Intent  to  file 
such  an  application  with  a  request  for 
a  preliminary  determination  that  there 
will  be  no  basis  for  supervisory  objec- 
tion with  respect  to  such  application. 
Any  such  request  shall  be  processed  as 
provided  in  subdivision  (a)  of  this  sub- 
division, except  that  the  30-day  period 
referred  to  therein  shall  run  from  the 
date  of  receipt  of  the  advice  of  intent 
by  the  Supervisory  Agent.  In  the  event 
that  the  association  is  given  preliminary 
supervisory  clearance  and  files  the  in- 
tended application  within  90  days 
from  the  date  of  such  clearance,  no 
further  preliminary  supervisory  clear- 
ance will  be  required  with  respect  to 
such  application. 

•  •  •  •  * 

(Sec.  5.  48  Stat.  132,  as  amended;  Sec.  8, 
48  Stat.  134,  as  added  by  Sec.  913,  84  Stat. 
1815:  (12  U.S.C.  1464,  1466a.  Reoi^.  Plan 
No.  3  of  1947),  12  PR  4981,  3  CPR.  1943-48 
Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL]  Henry  A.  Carrington, 

Secretary. 

|FR   Doc.73-22164   Filed    10-16-73:8:45   am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-WE-16-AD: 
Amdt.  39-1736] 

PART  39— AIRWORTHINESS   DIRECTIVES 

General  Dynamics  Model  340/440  and 
C-131E  Airplanes,  Including  Those  Con- 
verted to  Turbo-Propeller  Power 

Amendment  39-1720,  A.D.  73-19-11. 
was  published  in  the  Federal  Register  on 
September  25,  1973  (38  FR  26713).  The 
A.D.  requires  initial  and  repeat  inspec- 
tions, and  modification  of  the  nose  land- 
ing gear,  left  hand  upper  drag  struts  in 
accordance  with  General  Djoiamics 
Service  Bulletin  640(340)  S.B.  No.  32-8. 
dated  August  10.  1973.  or  later  FFA- 
approved  revisions,  or  equivalent  ap- 
proved inspections  and  installation 
modifications. 

The  Federal  Register  publication  of 
the  A.D.  provided  for  a  thirty  day  com- 
ment period  for  interested  parties  prior 
to  October  18,  1973,  the  effective  date  of 
the  A.D. 

Representatives  of  various  operators  of 
Model  340/440  aircraft,  and  those  con- 
verted to  turbo-propeller  power  have 
submitted  their  comments  and  met  with 
representatives  of  the  FAA  Western  Re- 
gion to  evaluate  possible  amendments  to 
AD  73-19-11.  The  manufacturer's  com- 
ments received  recommended  several  ad- 
justments in  compliance  times,  various 
clarifications  to  bring  the  Inspection  pro- 
gram into  harmony  with  the  Intent  of  the 
program  set  forth  in  Service  Bulletin  No. 
32-8.  and  a  change  in  the  definition  of 
"modified  struts."  The  most  substantial 
amendment  recommended  to  AD  73-19- 
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11  Is  the  deletion  of  the  terminating  ac- 
tion specified  tn  jjaragraph  (a)  (3)  (A) ,  as 
published.  The  manufacturer  has  advised 
that  Part  IV  of  S.B.  32-8  is  a  repetition  ot 
rework  per  Part  in  of  the  bulletin  to  an 
oversize  hole  configuration  to  again  re- 
move possible  fatigued  material  around 
the  shear  bolt  hole.  Part  IV  is  intended 
to  re-establish  the  20.000  landing  inspec- 
tion-free threshold  each  time  rework  is 
accomplished.  Service  experience  is  in- 
adequate to  support  a  complete  termina- 
tion of  inspections  between  overhaul  pe- 
riods. The  agency  concurs.  As  amended, 
the  terminating  action  is  deleted. 

Compliance  times  have  been  adjusted  " 
to  coincide  with  the  intent  of  the  inspec- 
tion program  set  forth  in  the  Service  Bul- 
letin. The  agency  has  retained  the  provi- 
sion contained  in  paragraph  (a><l)  to 
give  credit  for  previous  accomplishment 
of  the  initial  inspection  within  4,800 
landings  prior  to  the  effective  date  of  the 
AD. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697>, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1720  (38  FR 
26713),  AD  73-19-11,  is  amended  as 
follows : 

OcNERAL  Dtnamics:   Applies  to  Models  340/ 
440  and  C-131E  airplanes  certificated  In 
all  cat«gorle9.  Including  those  converted 
to  Tiirbo-propeller  power. 
Compliance  required  as  Indicated. 
To  detect  cracks  originating  at  the  shear- 
bolt  bore  In  the  drag  strut,  and  prevent  pos- 
sible failure  of  the  landing  gear,  accomplish 
the  following: 

(a)  Non-Modlfled  Struts  (See  Note,  below) . 
( 1 )  Within  1200  landings  after  the  effective 
date  of  this  A.D.,  unless  already  accomplished 
within  the  last  4800  landings  prior  to  this 
AJ3..  perform  a  disassembly  inspection  of  the 
nose  landing  gear,  left  hand,  upper  drag 
strut  for  craclc  development  in  the  area  of 
the  clutch  pl^te  to  strut  shear  bolt  attach 
hole  per  General  Dynamics  Service  Bulletin 
640(340)  S.B.  No.  32-8.  dated  August  10,  1973, 
or  later  FAA-approved  revisions,  and  modify 
the  strut  per  Part  III  of  the  Bulletin. 

(3)  If  no  cracks  are  found,  repeat  the  In- 
spection on  or  before  20,000  landings  follow- 
ing modification  per  (a)  (1)  and  at  intervals 
not  to  exceed  6000  landings  thereafter,  unlU 
the  strut  has  been  modified  In  accordance 
with  the  provisions  of  Part  IV,  Service  Bulle- 
tin No.  32-8.  or  later  FAA-approved  revisions. 
(3)  If  cracks  are  located,  replace  the  drag 
strut  with  new  or  serviceable  paru  of  the 
same  type  design.  The  various  configurations 
and  the  reUispectlon  requirements  are  as 
shown  below: 

(A)  If  new  or  previously  modified  struts 
are  used  for  replacement,  which  do  not  have 
the  modifications  of  Part  IV,  Service  Bulletin 
No.  32-8  Incorporated,  perform  an  Initial 
inspection  on  or  before  20.000  landings  from 
time  of  replacement  and  at  Intervals  not  to 
exceed  6.000  landings  thereafter. 

(B)  If  previously  modified  parts  are  used 
for  replacement  that  have  a  subsequent 
rework  accomplished  per  Part  IV  of  Service 
Bulletin  No.  32-8.  perform  an  Initial  Inspec- 
tion on  or  before  20,000  landings  following 
each  rework,  and -at  Intervals  not  to  exceed 
6,000  landings  thereafter. 

(C)  Struts  repaired  per  Part  II  of  the  Serv- 
ice Bulletin  No,  3»-8,  or  later  PAA-approved 
revlalona,  will  be  Inspected  at  Intervals  not 
to  exceed  6.000  landings  following  the  repair. 

fb)  Modified  or  New  Stmts  (See  Note, 
oelow). 


(1)  After  the  effective  date  of  this  AJ>., 
as  amended,  perform,  on  or  before  the  ac- 
cumulation of  26.000  landings  on  a  new  or 
modified  part,  or  6.000  additional  landings, 
whichever  occurs  later,  a  disassembly  inspec- 
tion of  the  noee  landing  gear,  left  hand  upper 
drag  strut  In  the  area  of  the  clutch  plate  to 
strut  shear  bolt  attach  hole  as  specified  In 
General  Dynamics  Service  Bulletin  No.  33-8, 
or   Uter  PAA-approved  revisions. 

(3)  If  no  cracks  are  found,  repeat  the  In- 
spection In  (b)(1).  above,  at  intervals  not 
to  exceed  6.000  landings  until  the  strut  has 
been  modified  In  accordance  with  the  pro- 
visions of  Part  IV.  Service  Bulletin  No.  32-8, 
or  later  FAA-approved  revisions. 

(3)  If  cracks  are  foiind,  replace  the  drag 
strut  with  new  or  serviceable  part  of  the 
same  type  design  Re-inspectlon  require- 
ments for  each  type  part  are  as  specified  In 
(a)(3)    (A),  (B).  and  (C),  above. 

(c)  Equivalent  inspections  and  installa- 
tions may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region. 

(d)  For  the  purpose  of  compljrlng  with 
this  A.D..  subject  to  acceptance  by  the  as- 
signed FAA  Maintenance  Inspector,  the  num- 
ber of  landings  may  be  determined  by  divid- 
ing each  airplane's  hours'  time  In  service  by 
the  operators  fieet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(e)  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  Inspeciloo  Intervals  specified 
la  this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operat<»  if  the 
request  contains  substantiating  d«ta  to  Jus- 
tify the  Increase  for  that  op>erator. 

Note. — The  following  definitions  apply. 

Non-Modified  Stmts — This  Is  an  original 
configuration  strut,  which  has  not  been 
modified  by  previous  .Service  Engineering  Re- 
ports or  by  Service  Bulletin  No.  32-6. 

Modified  Struts— This  Includes  all  struts 
modified  by  previous  SER's  No.  15-4-340-38/ 
440-38  and  15-4-340  44A/440-44A  or  by  Part 

III  of  Service  Bulletin  No.  32-8  that  have  not 
been  modified  per  Part  IV  of  Service  Bulletin 
No.  32-a. 

New  Struts— Par*  Number  340-7310231-1 
struts  that  have  not  been  reworked  per  Part 

IV  of  Service  Bulletin  No.  32-8. 

This  amendment  beccwnes  effective 
October  19,  1973. 

(Sees.  313(a).  601.  and  608,  Federal  Aviation 
Act  of  1958  (49  CSC.  1354(a),  1421,  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  VS.C.  1G55(C)  ) .) 

Issued  In  Los  Angeles,  California  on 
October  5,  1973. 

Robert  O.  Blancharo, 

Acting  Director, 
FAA  Western  Region. 

(FR  Doc.73-22063  Piled  10-lft-73;8:46  am] 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amdt.  120] 

PART  1-12 — LABOR 

Subpart  1-12.8 — Equal  Opportunity  In 
Employment 

State  and  Local  Goverjrments — Affirm- 
ative Action  Programs 

This  amendment  of  the  Federal  Pro- 
curement Regulations  changes  Subpart 
1-12.8,  Equal  Opportunity  In  Employ- 


ment, by  revising  8  1-12.804-1.  General. 
The  changes  provide  for  the  filing  of  an- 
nual compliance  reports  and  the  mainte- 
nance of  written  afiarmative  action  com- 
pliance programs  by  educational  institu- 
tions and  medical  facilities  of  State  and 
local  governments  which  were  partici- 
pating in  the  work  on  or  under  Federal 
contracts  or  subcontracts.  The  changes 
refiect  an  amendment  of  41  CFR  60-1 
(38  F.R.  1932,  January  19,  1973),  by  the 
Secretary  of  Labor. 

1.  Section  1-12.804-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  1-12.804-1      General. 

•  •  *  •  • 

(d)  Contracts  with  State  or  local  gov- 
ernments. An  agency,  subdivision,  or 
other  instrumentality  of  a  State  or  local 
government  is  subject  to  the  require- 
ments of  the  Equal  Opportunity  clause 
contained  in  Federal  contracts  and  sub- 
contracts as  follows: 

(1)  Where  the  instrumentality  is 
not  participating  In  work  on  or  under 
a  Federal  contract  or  subcontract,  it  is 
exempt  from  the  provlsicHis  of  the  clause. 

(2)  Where  the  instnmientality,  except 
for  educational  institutions  or  medical 
facilities,  is  participating  in  work  on  or 
imder  a  Federal  contract  or  subcontract, 

•  it  is  subject  to  the  requirements  of  the 
clause  except  that  it  is  exempt  from  filing 
an  annual  compliance  report  as  provided 
for  in  S  1-12.805-4  and  maintaining  a 
written  afiarmative  action  compliance 
program  as  prescribed  by  S  1-12.810. 

(3)  Educational  Institutions  and  med- 
ical facilities  of  such  instrumentalities 
which  are  participating  in  work  on  or 
under  a  Federal  contract  or  subcontract 
are  subject  to  all  the  provisions  of  the 
Equal  Opportunity  clause. 

•  •  •  •  • 

2.  Secti(m  1-12.810  is  amended,  as 
follows : 

§  1-12.810      Aflirmalivc     action     compli- 
ance programs. 

(a)  Requirements  of  programs.  Each 
agency  or  applicant  shall  require  each 
prime  contractor  who  has  50  or  more 
employees  and  a  contract  of  $50,000  or 
more  and  each  prime  contractor  and  sub- 
contractor shall  require  each  subcontrac- 
tor who  has  50  or  more  employees  and  a 
subcontract  of  $50,000  or  more  to  develop 
a  written  afiarmative  action  compliance 
program  for  each  of  its  establishments, 
unless  the  contract  o^  subcontract  is  ex- 
empt (see  5  1-12.804) .  A  necessary  pre- 
requisite to  the  development  of  a  satis- 
factory afiarmative  action  compliance 
program  is  the  Identification  and  analysis 
of  problem  areas  inherent  in  minority 
employment  and  an  evaluation  of  oppor- 
tunities for  utilization  of  minority  group 
personnel.  The  contractor  programs  shall 
provide  in  detail  for  specific  steps  to 
guarantee  equal  employment  opportimlty 
keyed  to  the  problems  and  needs  of  mem- 
bers of  minority  groups,  including,  when 
there  are  deficiencies,  the  development 
ot  specific  goals  and  timetables  for  the 
prompt  achievement  of  full  and  equal 
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employment  opportunity.  Each  contrac- 
tor shall  include  in  his  afiarmative  action 
compliance  program  a  table  of  job  claa- 
siflcations.  This  table  should  include,  but 
need  not  be  limited  to,  job  titles,  princi- 
pal duties  (and  auxiliary  duties,  if  any), 
rates  of  pay,  and  where  more  than  one 
rate  of  pay  applies  (because  of  length 
of  time  in  the  job  or  other  factors) .  the 
applicable  rates.  The  afiarmative  action 
compliance  program  shall  be  signed  by 
an  executive  ofBcial  of  the  contractor. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive   November    19,    1973,    but   may    be 
observed  earlier. 
Dated  October  10, 1973. 

Arthtr  P.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.73-22130  FUed  10-16-73:8:45  ami 


Title  17 — Commodity  and  Securities 
Exchanges 

[Release    Noe.    S3-5429.    34-10422,    35-18112, 
40-80251 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  251— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Request  for  Comments  on  Accounting 
Series  Release  No.  146 

On  August  24,  1973,  the  Cwnmlsslon 
Issued  Accounting  Series  Release  No.  146 
[38  FR  24635]  (the  text  of  which  is 
printed  below) ,  stating  its  policy  in  re- 
gard to  the  accounting  for  subsequent 
business  combinations  by  companies 
which  had  acquired  their  own  shares  in 
the  two  years  prior  to  the  combination, 
in  effect  stating  that  the  principles  set 
forth  in  Accounting  Principles  Board 
Opinion  No.  16  would  be  acceptable  by 
the  Commission  as  proper  accounting 
only  if  interpreted  as  set  forth  in  the 
release.  The  Commission  has  concluded 
that  it  would  be  desirable  to  ask  for  com- 
ments from  all  interested  parties  on  the 
contents  of  the  release.  Among  the  ques- 
tions about  which  the  Commission  in- 
vites comment  is  the  extent  to  which 
treasury  shares  acquired  prior  to  the 
date  of  Accounting  Series  Release  No. 
146  should  be  considered  in  determining 
the  applicability  of  pooling-of-interests 
aocovmting.  Comments  should  be  sub- 
mitted to  the  Chief  Accountant  of  the 


Commission  on  or  before  November  15, 
1973.  All  material  submitted  will  be  con- 
sidered a  matter  of  public  record.  Until 
these  comments  have  been  considered 
and  the  Commission  has  stated  its  views 
thereon,  the  Commission  will  accept 
filings  from  registrants  using  principles 
of  accounting  for  business  combinations 
in  accordance  with  practices  deemed  ac- 
ceptable by  public  accountants  prior  to 
Accounting  Series  Release  No.  146. 

Text  of  Accounting  Series  Release 
No.  146 

EFFECT  OF  TREASURY  STOCK  TRANSACTIONS  ON 
ACCOUNTING  FOR  BUSINESS  COMBINATIONS 

In  Aug\iat  1970  the  Accounting  Principles 
Board  (APB)  of  the  American  Institute  of 
Certlfled  Public  Accountants  (AICPA)  Issued 
Opinion  No.  16,  "Business  Combinations." 
which  identifies  certain  conditions  which 
must  be  present  (or  In  some  cases  absent) 
If  a  tmslness  ccmiblnatlon  Is  to  be  accounted 
for  as  a  pooUng-of-lnteresta.  Two  of  these 
conditions,  which  are  set  forth  In  paragraphs 
47-c  and  47-d,  Include  provisions  related  to 
the  reacqulsltlon  of  voting  common  stock 
within  two  years  prior  to  Initiation  and  be- 
tween Initiation  and  consummatl<m  of  a 
business  combination  which  Is  planned  to  be 
accounted  for  by  the  pooling-of-interests 
method.  The  Commlselon  has  observed  that 
these  provisions  have  been  subject  to  vary- 
ing Interpretations  In  practice  and  has  con- 
cluded that  certain  of  these  Interpretations 
are  not  compatible  with  concepts  underlying 
the  Opinion.  Accordingly,  this  release  sets 
forth  the  Commission's  conclusions  as  to  cer- 
tain problems  relating  to  the  effect  of  treas- 
ury stock  traneactlons  on  accounting  for 
business  combinations. 

When  cash  or  other  assets  are  used  or  li- 
abilities are  Incurred  to  effect  a  business  com- 
bination. APB  Opinion  No.  16  concludes  that 
the  combination  should  be  accounted  for  as 
a  purchase.  This  concept  might  be  circum- 
vented If  cash  or  other  assets  were  used  or 
liabilities  were  Incurred  to  reacquire  com- 
mon shares  and  common  shares  were  then 
exchanged  to  consummate  the  combination. 
Therefore.  for  the  pooling-of-interests 
method  to  apply,  paragraph  47-c  of  the  Opin- 
ion requires  that  "none  of  the  combin- 
ing companies  changes  the  equity  Interest  of 
the  voting  common  stock  In  contemplation 
of  effecting  the  combination  either  within 
two  years  before  the  plan  of  combination  Is 
Initiated  or  between  the  dates  the  combina- 
tion Is  Initiated  and  consummated;  •  •  '." 
Further,  paragraph  47-d  stipulates  that 
"each  of  the  combining  ctMnpanles  [may  re- 
acquire] shares  of  voting  common  stock  only 
for  purposes  other  than  business  combina- 
tions •   •   •." 

In  some  cases  It  Is  difficult  to  determine 
the  purposes  of  treasury  stock  sicqulsitions. 
An  AICPA  Accounting  interpretation  of 
Opinion  No.  16  (No.  20  Issued  September 
1971)  states:  "In  the  absence  of  persuasive 
evidence  to  the  contrary,  however,  It  should 
be  presumed  that  all  acquisitions  of  treasury 
stock  during  the  two  years  preceding  the  date 
a  plan  of  combination  Is  Initiated  (or  from 
October  31,  1970  to  the  date  of  Initiation  If 
that  period  Is  less  than  two  years)  and  be- 
tween Initiation  and  consummation  were 
made  In  contemplation  of  effecting  business 
combinations  to  be  accounted  for  as  a 
pooling-of-interests.  Thus,  lacking  such  evi- 
dence, this  combination  would  be  accounted 
for  by  the  purchase  method  regardless  of 
whether  treasury  stock  or  unissued  shares  or 
both  are  Issued  In  the  combination."  The 
Commission  believes  that  this  presumption 
and  conclusion  should  be  followed. 


In  determining  the  purposes  of  treasury 
stock  acquisitions,  It  Is  ordinarily  appropri- 
ate to  focus  on  the  Intended  subeequent  dis- 
tribution of  common  shares  rather  than  on 
the  business  reasons  for  acquiring  treasury 
shares.    For    example,    shares    may    be    re- 
acquired because  management  believes  the 
company  Is  over-capitalized  or  considers  that 
"the  price  Is  right,"  but  such  reasons  do  not 
overcome   the   prestimptlon   that   they   were 
acquired  In  contemplation  of  effecting  busi- 
ness  combinations   to  be   accounted   for  as 
poolings-of -interests.  On  the  other  hand,  the 
presumption  may  be  overcome  when  shares 
are  acquired  for  a  specific  use  unrelated  to 
business  combinations  such  as  stock  option 
or  purchase  plans  or  stock  dividends,  are  as- 
sociated with  a  combination  accoimted  for  as 
a   purchase,   or   are   acquired   to  resolve   an 
existing  contingent  share  agreement.  How- 
ever, the  mere  assertion  that  common  shares 
are  reacquired  for  such  purposes,  even  where 
the  assertion  Is  formalized  by  action  of  the 
board    of    directors    reserving    the    treasury 
shares,  does  not  provide  persuasive  evidence 
that  they   www  not  reacquired   In  contem- 
plation of  poollng-of -Interests  combinations. 
If  a  resolution  o«  the  board  of  (Urocton  or 
other  statement  of  intent  were  sufficient  to 
provide  persuasive  contrary  evidence,  the  re- 
strictions   on    treasury    stock    acquisitions 
would    be    totally    Ineffective.    Accordingly, 
while  a  board  resolution  made  prior  to  ac- 
quisition of  treasury  shares  may  be  useful 
evidence    as   to   corporate    Intent,    reference 
also  must  be  made  to  the  actual  or  probable 
Issuance  of  shares  for  purposes  unrelated  to 
pooling-of-interests    business    combinations. 
When  treasury  shares  are  acquired  during 
a  period  beginning  two  years  prior  to  Initia- 
tion and  ending  at  the  date  of  consumma- 
tion  of   a   business   combination   to   be   ac- 
counted for  as  a  pooling -of- interests  (here- 
inafter referred  to  as  the  "restricted  period") 
the    Issuance   of    an   equivalent   number   cf 
shares  prior  to  the   date  of  consummation 
would  generally  provide  persuasive  evidence 
that  the  treasury  shares  were  not  acquired 
in  contemplation  of  the  combination.  The 
shares  Issued  may  be  treasury  shares  or  pre- 
viously unissued  shares  since,  with  regard  to 
the  equity  Interests  of  the  common  share- 
holders,  there   Is   no   substantive   difference 
between   the   two.   TTjus.  a   company   might 
"cure"    a    condition    which    would    preclude 
pool  Ing-of- Interests    accounting    by    selling 
common  shares  prior  to  consummation  of  the 
combination.     The     "cure"     could     not     be 
effected  by  merely  retiring  treasury  shares. 

Paragraph  47-d  of  APB  Opinion  No.  18  in- 
cludes the  statement  that  "treasury  stock  ac- 
quired for  purposes  other  than  business  com- 
binations Includes  shares  for  stock  option 
and  compensation  plans  and  other  recurring 
distributions  provided  a  systematic  pattern 
of  reacqulsltlon  is  established  at  least  two 
years  before  the  plan  of  combination  Is  Ini- 
tiated." Further,  "a  systematic  pattern  of  re- 
acqulsltions  may  be  established  for  less  than 
two  years  If  It  coincides  with  the  adoption  of 
a  new  stock  option  or  compensation  plan." 
In  AICPA  Accounting  Interpretation  No.  20 
of  Opinion  No.  16,  no  reference  Is  made  to  a 
systematic  pattern  of  reacqulsltlon.  and  some 
accountants  have  asserted  that  this  test  has 
been  effectively  superseded.  The  Commission 
does  not  accept  this  assertion.  Accordingly, 
the  Commi-.slon  concludes  that  trecisury 
shares  acquired  In  the  restricted  period  for 
recurring  distributions  should  be  considered 
"talned"  unless  they  are  acquired  In  a  sys- 
tematic pattern  of  reacqulsltlons  established 
at  least  two  years  before  the  plan  of  combina- 
tion Is  Initiated  (or  colncldentally  with  the 
adoption  of  a  new  stock  option  or  compen- 
sation plan)  and  there  Is  reasonable  expec- 
tation that  sharee  will  be  Issued  for  aucii 
purposes. 
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A  systematic  pattern  ol  reacqulsitions 
might  be  domonstrated  by  the  reacquisltlon 
of  a  specified  number  of  shares  In  successive 
time  periods,  e.g.,  1,000  shares  per  month.  A 
systematic  pattern  might  also  be  demon- 
strated where,  pursuant  to  a  formal  reacqui- 
sitiou  plan,  shares  are  acquired  based  on 
t-peciiied  criteria  such  as  the  market  price  of 
the  stoclc  and  cash  availability.  The  criteria 
of  the  reacquisltlon  plan  must  be  sufficiently 
exDilcit  so  that  the  pattern  of  reacquisltions 
may  be  objectively  compared  to  the  plan. 
Unanticipated  interruptions  caused  by  legal 
constraints  on  a  company's  ability  to  re- 
acquire shares  would  not  upset  an  otherwise 
bvstematic  pattern  of  reacquisltions. 

The  determination  of  whether  there  is 
reasonable  expectation  that  shares  will  be 
Issued  for  vne  stated  purposes  of  acquiring 
the  shares  is  a  matter  of  Judgment.  Gen- 
erally, there  would  appear  to  be  such  reason- 
able expectation  where  the  following  circum- 
stances exist  at  the  time  a  reacquisltlon  plan 
is  adopted  or  shares  are  reacquired: 

1.  As  to  stock  options  plans,  warrants  or 
convertible  securities,  the  quoted  price  of  the 
common  shares  Is  not  less  than  75  percent 
of  the  exercise  or  conversion  price. 

2.  As  to  stock  purchase  or  bonus  plans  or 
stock  dividends,  either  (a)  shares  are  re- 
acquired to  fulfill  existing  commitments  or 
dividends  declared  or  (b)  based  on  a  pattern 
of  Issuing  shares  for  such  purposes  In  the 
prior  two  years,  the  shares  are  reacquired  to 
fulfill  anticipated  requirements  In  the  suc- 
ceeding year. 

A  systematic  pattern  of  reacquisltions  test 
would  not  apply  to  treasury  shares  acquired 
for  Issuance  in  a  specific  "purchase"  business 
combination  or  to  resolve  an  existing  contin- 
gent share  agreement  from  a  prior  business 
combination,  as  these  Issuances  would  not  be 
regarded  as  recurring  distributions.  Thus, 
shares  acquired  and  reserved  for  these  pur- 
poses at  the  date  a  pooling-of-interests  busi- 
ness combination  is  consummated  would  not 
be  regarded  as  "tainted"  when,  based  on  cur- 
rent negotiations,  presently  existing  earnings 
levels  or  market  price  of  shares,  etc.,  there  is 
reasonable  expectation  that  shares  will  be 
issued  for  the  stated  purposes. 

APB  Opinion  No.  16  does  not  discuss  treas- 
ury share  acquisitions  subsequent  to  con- 
siimmatlon  of  a  business  combination.  In 
specific  fact  situations,  subsequent  reacqui- 
sltions may  be  so  closely  related  to  the  prior 
combination  that  they  should  be  considered 
part  of  the  combination  plan.  Thus,  slgnifl- 
cant-=reacquisltlons  closely  following  a  com- 
bination which  otherwise  qualifies  as  a  pool- 
ing-of-interests may  invalidate  the  applica- 
bility of  that  method.  Conversely,  significant 
reacquisltions  following  a  combination  ac- 
counted for  as  a  purcbsise  might  be  associ- 
ated with  that  purchase  and  would  not 
adversely  affect  subsequent  pooling  com- 
binations. 


Because  of  the  varying  interpretations 
which  have  existed  in  practice,  and  the  con- 
fusion which  restated  financial  statements 
may  cause  to  investors,  the  Commission  has 
concluded  that  the  accounting  for  business 
combinations  which  were  completed  prior  to 
the  issuance  of  this  release  should  not  be 
revised.  The  interpretation  set  forth  herein 
should  be  applied  to  all  subsequent  business 
combinations  even  though  shares  issued  in 
these  combinations  may  have  been  reac- 
quired prior  to  the  date  of  this  release. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
October  5,  1973. 
[PR  Doc.73-22126  Filed  10-16-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  80 — DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  FOR  FOOD  FOR 
SPECIAL  DIETARY  USE 

Dietary  Supplements  of  Vitamins  and 
Minerals 

Correction 

In  FR  Doc.  73-15706  awjearing  at  page 
20730  in  the  issue  of  Thursday,  August  2, 
1973,  In  paragraph  25  of  the  preamble. 


the  section  reading  "5  0.1  (i)  and  (1)", 
should  read  "§  80.1  (i)  and  (1)". 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  In 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Amprolium,  Ethopabate,  Bacitracin 
Methylene  Disalicylate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 3  6-304 V)  filed  by 
Merck  Sharp  &  Dohme  Research  Labs., 
Dlv.  of  Merck  &  Co.,  Inc.,  Rahway,  NJ 
07065,  proposing  the  safe  and  effective 
use  of  amprolium.  ethopabate,  and  baci- 
tracin methylene  disalicylate  in  chicken 
feed.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2,120), 
Part  121  Is  amended  in  1121.210(c), 
Table  1,  by  adding  a  new  subitem  a  imder 
item  7.1  as  follows: 

§  121.210     Amprolium. 


(c) 


TaBIX  1.— AMPBOUUM  DJ   COMPLEir  CmCXKN  AND  TCRKET  FXKD 


Principal        Grams      Combined      Grams 
Ingredient       per  ton        with—         per  ton 


Limitations 


Indications  (or  as« 


7.1"' 
a.  7.1. 


Bacitracin  *    For  broiler  chickens;  do  not  feed  to 

laying  chickens;  as  sole  source  oi 
amprolium;  not  (or  use  as  a  treat- 
ment for  outbreaks  o(  coccldlosls;  as 
bacitracin  methylene  disalicylate  as 
provided  by  Code  No.  028  in 
i  135.501  (c)  of  this  chapter;  feed  as 
the  tola  ration  from  the  time 
chickens  are  placed  on  Utter  until 
past  the  time  when  ooocidiosis  Is 
ordinarily  a  hatard;  approval  for 
this  combination  granted  to  firm 
No.  023  as  identified  In  (  135.S01(c) 
of  this  chapter. 


To  aid  In  prevention  of 
ooocidiosis  where  se- 
vere exposure  to  coc- 
cldlosls from  E.  o«Ttiu- 
Uno,  E.  maxima,  E. 
brwuta  it  likely  to 
occur;  (or  Increased 
rate  of  weight  gain  In 
broiler  chickens  raised 
in  floor  pens. 


Effective  date.  This  order  shall  be  effective  on  October  15, 1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated  October  5,  1973. 


C.  D.  Van  Houweliug, 
Director.  Bureau  of 
Veterinary  Medicine. 


JPR  Doc.73-31921  Piled  10-l«>-78;8:46  am] 
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CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  1301— REGISTRATION  OF  MANU- 
FACTURERS, DISTRIBUTORS,  AND  DIS- 
PENSERS OF  CONTROLLED  SUB- 
STANCES 

Methaqualone  and  Its  Salts 

A  final  order  was  published  in  the 
Federal  Register  on  October  4,  1973,  (38 
FR  27516)  placing  methaqualone  and  its 
salts  in  Schedule  II  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (P.L.  91-513). 

As  a  result  of  that  order,  the  Drug  En- 
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forcement  Administration  has  received 
an  inquiry  concerning  the  effective  date 
of  Schedule  n  prescription  requirements 
for  methaqualone. 

Although  the  order  clearly  noted  that 
except  where  otherwise  specified,  Public 
Health  and  Safety  necessitated  that  all 
Schedule  n  controls  and  requirements, 
became  "effective  on  October  4.  1973,"  it 
is  the  purpose  of  this  supplemental  pub- 
lication to  resolve  any  possible  question 
as  to  the  application  to  methaqualone  of 
sec.  309<a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Title  21,  United  States  Code.  sec. 
829(a) )  which  states,  in  pertinent  part, 
that  "No  prescription  for  a  controlled 
substance  in  Schedule  II  may  be  refilled." 


28821 

Therefore,  in  conformity  with  the 
order  published  in  the  Federal  Register 
on  October  4,  1973,  (38  FR  27516)  all 
prescriptions  for  methaqualone  sub- 
stances became  subject  to  §§  1306.01- 
1306.06  and  §§  1306.11-1306.15  of  Title 
21  of  the  Code  of  Federal  Regulations  on 
October  4.  1973. 

Dated  October  12, 1973. 

John  R.  Bartles,  Jr., 
Acting  Administrator,  Drug  En- 
jorecement      Administration, 
U.S.  Department  of  Justice. 

[FR   Doc.73-22223    Filed    10-16-73;8:45    am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X-FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD    INSURANCE   PROGRAM 

[Docket  No.  FI-2291 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  unae.  ine  emergen^ 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.t      Slalus  of  purlicipaling  comniunilies. 


State 


Comity 


Lii  a!  lull 


.Vap  No. 


Stale  map  repository 


Looal  map  repository 


Effective  dale 

of  aul  liorizat  ion 

of  sale  of  flood 

iiLsuraticc 

for  area 


Oot.  0,1073. 

KmiTgi'iuy. 

1)0. 

no. 

Do. 


Californiii- Marin F.iiifj\.  Town  of - 

Michiean Ottawa Grai.l  U;iv,n - - 

Towii.-<liii)  of. 
Virginia Northumberland..  Vniiuorimrateii 

areas. 

Do       Shenandoali Strasbur;;.Town  - 

oL 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28;/989  < 33  FR  17804 
N^v    28,  UmTss  Amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,    1969),  42  U.S.C.  4001-4127:  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Admlnlstrjitor,  34  FR  2680.  Feb.  27,  1969.) 
Issued  October  3,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-22000  PUed  10-16-73:8:45  am] 
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[Docket  No.  FI-228J 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  efifective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  l')lt.l      Status  of  parlit-ipaling  ronimuniiies. 


S(3lC 


Cmiiity 


L<ii  atiou 


Mup  No. 


Statf  niai)  ropo.siiory 


Loral  map  repository 


Efloctlvp  date 

of  authorization 

of  .sale  of  flood 

Insurance 

for  area 


Vii(.'iiil;i. 


Roanoke 


. .    t'niniori>orati(l 
aroiis. 


Oct.  11,1»73. 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  40&-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U  S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb   27.  1969.) 


Issued  October  4,  1973. 


I  FR  Doc.73  22001  PUed  10^  16  73;8:45  am| 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  FI-227) 

PART  1914 — AREAS  ELIGIBLE  rOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      $latu«  of  participating  roninninities. 


.■^tate 


<'oiinly 


Illmois. 
K.tnsa.«  - 


Cook .  . 
Marion. 


Efteetive  date 
of  autlioriiation 
Lo<alioii  Map  No.  State  map  riiK)>il<iry  lx)c»l  map  repository  of  sale  of  flood 

liiswranre 
for  aria 

•  •  •  •  * 

Wilniette,  ViUage    - , ■■- - - Oi;t. '.*,  I'i73. 

ol  EmerKciwy. 

Marion,  City  of Oct.  3,  1973. 

Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-162.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretery's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  October  3,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.73-22002  Filed  10-16-73;8;45  am] 
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(Docket  No.  FI-231] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addinf  in  alDhabeti?al  sSuence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
eih  lfst?d  commS  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
thrdate  sl^mS  tKffective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows : 
§1914.4      Status  of  participating  communities. 


State 


County 


Locat  ion 


Map  No. 


Slate  map  repository 


Local  map  repository 


EfTeclivi'  date 

of  aulliorizaiioti 

of  <ali'  of  flood 

iiisuraire 

for  area 


Pennsylvania...  All<'glieny Forest  Hills, 

BorouKli  of. 
Texas Montgomery Unincorporated 

aieas. 


Oct.  \!>.  I'.i73. 
EiiLTgency. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28  1969  (33  PR  17804 
Nov  2^1968^  as  amended  (sees.  408-110,  Pub.  L.  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  October  9.  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(FR  Etoc.73-22022  Piled  10-16-73;8:45  am] 


[Docket  No.  FI-2261 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4      Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

iiisuranc* 

for  ari* 


Colorado. 
Do... 


Routt Hayden,  Town  of. 


do Steamboat 

Springs,  Town 
of. 
Haker,  City  of   .. 


Oct.  10.  1«73. 
Emergency. 
Do. 


Louisiana Eivst  Baton 

Kouge  Parish. 


New  Jersey Ocean Manchester, 

Townsliip  of. 


1  -Jri  (B3  01(10  02       State  Department  of  Public  Works, 
I  22  033  0100  03  P.O.    Box   44155,    Capitol    Station, 

Baton  Rouge.  La.  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 


City  Hall,  Clerk's  Office,  P.O.  Box 
308,  Baker,  La.  70714. 


Sept.  11.  1"70. 

Emergency. 
Oct.  19,  IW73. 

Regular. 


Oct.  10.  IM73. 

Enierg<'ney. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  AdmlnUtrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  October  3,  1973. 


[PR  Doc.73-22004  Filed  10-16-73;8:45  ami 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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(Docket  No.  PI-2301 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
this  republicaUon  of  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  In  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  interest.  The  purpose  of  tliis  republication  is  to  supplement  a  consolidated  list  of  commumties 
published  on  Jan.  8.  1973.  at  38  FR  1001.  This  supplemental  republication  lists  the  special  flood  hazard  areas  in  communities 
which  have  been  suspended  from  the  program.  The  practice  of  issuing  proposed  Identifications  for  comment  or  of  delaying 
effective  dates  could  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction 
within  such  hazardous  areas  before  the  official  identification  became  final,  thus  Increasing  the  communities'  aggregate 
exposure  to  loss  of  life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statu- 
tory purposes  of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment 
and  it  will  become  effective  upon  publication  in  the  Federal  Register.  Section  1915.3  is  amended  by  adding  in  alphabetical 
sequence  this  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      Li!.!  of  «-omniunilios  Milh  special  hazard  areas. 


St«t« 


County 


Lo.-at  ion 


Mai<  No. 


St  ah"  iiiSp  niMisilory 


Local  nia|)  repository 


Eflet'tivp  (laic  of 

idenlifiration  of 

arca.'^  whicli  have 

speoial  flood 

liaiards 


Ark:iiis,-».«. 


Yfll 


n.ir.Vm.llr,  Tily       II  O-i  II"  Ctt)  01 
of.  II  05  14'Ml<i»«l(rJ 


Fli.rida Cliarlolto 


Do. 


do. 


Vniiiinrpiiral'd 
ari'as. 


I'liiila  Oorda, 
City  of. 


Do L»"vy 

Do Manalw 

Do do 

Do..- Monroe 

Do.... do 

Do Palm  IJcach. 


Yankwlown, 

Town  of. 
CninoonwratPd 


II  IJ  015  (11X10  05 

ihroueli 
11  1J0I5  0IK1O.17 


n  12  015  2620  04 

tliroueh 
II  I2  01.'S2fi2nn(i 
H  12(l75  332»aJ 


H  12  081  onoo  m 

tiirouEli 
H  y>Otsl  UUOI)33 
Bnidi'iiton  Bc.i.h,    11  12  OSl  0515  01 
Cily  of. 


Kry  Wi<t.  City  of.  II  1.'  0<7  1  jsl  ol 


Do. 
Do. 

Do. 

Do. 


do 

-do 


rinfl!i».<;.. 
do... 


Lay  ton.  City  of... 

Laiiluii.i.Townof- 


Maiialurfcin.  Town 

of. 
Tfciuesta,  Village 

of. 

Indian  Ro«'tt< 
Ueach,  City  of. 

Oldsmar,  City  of. . 


Do -do 

Do Saraisota 


MlS8i^1ppl Forrp.st  and 

Lnniar. 


Tarpon  SprinRS, 

City  of. 
Sara.sota,  City  of. 


Ilatticsbiin;, 
Cily  of. 


Teias Calhoun 


Port  Lavaoa. 
Cily  of. 


H  12  I»i7  1S17  01 

n  12  (*ri  ITW  01 

throiieti 
H  12irn  17fiOO» 
H  12  0'>'.)  IIIO  01 
H  12  (yi  1''10  K 
H  12  09ii  2'.»C  113 
H  12  ifi  2'.»v.'  01 

n  12  103  1 17''  01 


11  12  103  2110  0:1 

thri>U)!h 
H  12  103  2310  10 
H  12  103  2^*0  02 . 

H  12  115  27H0  05 

throneli 
n  12  115  27X0  OS 
U  2^  035  W*!  01 


H  IS  0.57  51''.il  05 

throuKli 
n  4H0.57  MIM  IJ 


Do. 

Do. 


do... 

Kleberg. 


Seadrift,  City  of...  H  4»  0,57  f.'so  oi 
H  4S  067  (UKJ  (/J 

Unincorporated        H  48  273  0000  03 
areas.  throtieii 

H  4S  273  0000  10 


Division  of  .-'oil  ami  Water  Resources.     Mayor's  (llliee,  Arkansas  Valley  Bank     July  1,  l'.t70. 
Stale    Depart inent    of    Comineree,        BIiIk.,  Uardaiii'lle.  Ark.  72S34. 
Hr20  West  Capilol  .\vi'.,  Little  Kotk, 
Ark.  7.'201. 
Arkansas  Insuranee  llepartnient.  4i») 
CiiiviTMlv     Tower     IJlclR..     Lillle 
Kock.  .\rk.  7.'-20l. 
Deivirtnient   of  Coninninily   Aftairs,     Planiiin!-    and    Zinmi    Depirlinent,     .\uj.  .,  PI71. 
2.571   Kxecutive  Center  Circle  E:ist.         Charlotte     Conipanv     Conrllimse. 
Howard    Blilg..    Tallahassee,    Fla.         K'i)ni  3o:i.  runia  (iorda.  Kla.  331150. 
3J301 . 
Stale   of    Florida    Insurance    Depart 
ineni.  Treasurer's  Ollice.  Tile  Capi- 
tol. Tallahaime,  Fla.  32304. 

,lo     OtTiee  o.'  the  City  Clerk.  Cily  Hall.     0,l.  30,  M70. 

321)  West  Marion  Ave.,  Puntal iorda, 
Fla.  33'i50. 

.1,.   TownCI*rk'!iOfn<e.  Town  of  Yankee-    Aug.  20,  1071. 

town,  Yankeelown.  Fla.  326')S. 

,lo Planninc    and    Zoning    Department,    June  26,  H7I. 

Manate<'   Company.  212  6lh    Ave, 
EaM .  Bnulent'iu.  Fla.  3350S. 

,1,, .  City  of  BradeiKKJn  Beach.  City  llatl.    July  1,  ItJ70. 

'207    First    St..    North,    Bradenton 
Beitth,  Fla.  33510. 
I  ,  O  n-e  of  the  City   MMi»«>er.  City  of    June  1«,  1«70. 

Key  West,  City  Hall,  Key  We,st,  Fla. 
33010. 

1., City  Hall.  Cily  of  Liyton.  U.S.  High-    July  1,  1970. 

way  1.  Layton.  Fla.  33001. 
,p,  ...       .  Lanlana Town  Hall.  I ireynolds Circle.   Mar.  12,  1971. 

Lantana,  Fla.  3»tfiO. 

,|  .  .  Ti.vii  Olli.c.  Maji.ilapan  Club.  I.,andos   Juno  17,  1970. 

Eri<i  R(l  .  Manalapan.  Fla.  33402. 
),,  Ollice  of  the  Village  ManaKer.  VillaKe    June  18.  VflU 

Mall.  357  Tequesla  Dr.,  Teijuesta, 

Fla.  ■3345S. 
,|..  City    Hall.    Cilv   of    Indian    Rocks     July  18. 19711 

HeiK'h.  1507  Bay  Palm  Blvd.,  Indian 

Rocks  Be«eh,  Fla.  33635. 
,1  ,  Oifiee  of  the   Mayor,   Oldsmar,   Fla.    May  21, 1971.- 

33557. 

,|  ,  City  Man.ager's  Omce,  P.O.  Box  718,    May  14,  197U 

Tari)on  Hprings,  Fla.  33589. 
,1  ,  .  OIM(  e  of  the  City  Clerk  and  Auditor,    July  31,  l»71j 

15«5  1st  St.,  Sarasota,  Fla.  33678. 

Mi^sisf.ii.pi     Res.>arch    and    I)eveli>|>-     Omce  of  the  City  Clerk.  City  Hall.    Mar.  31,  IWfc 
mini  ■  ('..iiier,    P.O.    Drawer   2470,        Ilattiesburjr,  Miss.  39402. 
Ja.ksoii.  Miss.  3(1205. 
Mississippi     Insurance     Department, 
mo  WiKilfolk   Bide..    P.O.    Box   7'.*, 

J^uk.soTi.  Miss.  3«ai5.  „  „       .         _   .«„ 

Texas    Was-r     Development     Board.     Oiriceof  the  City  Secretary.  City  Hall,    Aug.  27, 197Li 
P.O.    Box    I3nn7,   Capitol   Station,        Fulton  St.,  Port  Lavaca,  Tex.  77979. 
Aii-!iii.  'Iix.  7N7y . 
Tex  I-    Insoraiiee    Department,    IIIO 
San  liiinlo  St.,  Austin,  Tex.  7H701.  „      ,  ..       t^       .    ,,vv» 

,],,  City    Hall.    P.O.    Box   443,    Seadnft,     Dec.  4,  1970. 

Tex.  77979.  ,   ,,_ 

,|„  Oince  of  the  County  Judire,  Kleberg    Aug.  17,  19n; 

T  f^ounty     Courthouse,     Kingsville, 

I  Tex.  78363. 
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state 


County 


tiocattoo 


Map  Na 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Kingsville, 
City  of. 

Pinehurst, 
City  of. 

Agua  Duloe, 
City  of. 

Unincorporated 
areas. 

Chesapeake, 
City  of. 


•••  •••  ••• 

Ti  ta  ■m  rrm  M  An  OfBceotthe  City  Secretary,  Box  1458,    Feb.  26,  1971. 

tSoi^h  City  HaU,  6th  St.,  Kingsville,  Texas 

H««9M67  02  do  Office  of  the  City  Tax  Assessor-Colleo-    July   2,  1971. 

H  48  339  6367  Vi    ao ^    Johnson's   Butane.   1627  West 

Strickland  Dr.,  Orange.  Tex.  77630. 

H  48  356  OMO  02    do Office  of  the  City  S^retary    Nuec€«    Mar.  27.  1971. 

County  Bldg.,  1614  2d  St.,  Agua 
Dulce,  Tex.  78330. 

IT  10  %i  (Vtt\  m  do  Office  of  the  County  Engineer,  Room    May  14,  1971. 

throSlh  107,  Courthouse,  Orange,  Tex.  77630. 

TT  '4A  3A1  0000  12 

H  61  680  0468  01      Bureauof  Water  Control  Management.    Department  of  Planning.  Public  Serv.    July  18, 1970. 

through  Stale  Water  Control  Board,  2d  Floor       ice   Bldg.,   300   Cedar  Rd.,  Chesa- 

H  61  066  0468  U         Davenport  Bldg.,  11  South  10th  St.,       peake.  Va.  23320. 
Richmond.  Va.  23219. 
Virginia  Insurance  Department.  700 
Blanton  Bldg..  P.O.  Box  1157,  Rich- 
mond. Va.  ^209. 


fNatlonal  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hovwlng  and  tTrban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804. 
S  2rl9^«^n^  {«^-  408-^10.  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-1127;  and  Secretary's  delegation  of  authority  to 
I^jderal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  October  9,  1973. 


[PR  Doc.73-21999  Piled  10-16-73:8:45  ami 


George  K.  Bernstein. 
Federal  Insurance  Administrator, 


(Docket  No.  FI-2271 

PART  1915— IDENTinCATlON  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  fiooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  buUt  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  bmlders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  upon  publication  in  the  Federal  Register.  Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry 
to  the  table,  which  entry  reads  as  follows: 

§  1915.3      List  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Louisiana East  Baton 

Kouge  Parish. 


Baker,  City  of 


Peonsylvanls.. 


York East  Manchester, 

Township  of. 


H  22  033  0100  02 
H  22  083  0100  03 


H  42  133  2244  01 

through 
H  42  133  2244  09 


State  Department  of  Public  Works,  City  Hall,  Clerk's  Omce,  P.O.  Box    Sept.  9,  1970. 

P.O.    Box   44186,    Capitol   Station,        308,  Baiter,  La.  70714.  and  Oct.  19. 

Baton  Rouge,  La.  70801.  1979. 

Louisiana  Insurance  Department,  Box 

44214,      Capitol      Station,      Baton 

Rouge,  La.  70804. 
Department  of  Community  Affairs,    East  Mancliejiter  Township  Municipal    Oct.  19,  1973 

Commonwealth  of  Pa.,  Harrisburg,        Bldg.,  Rural  Delivery  No.  1,  Mount 

Pa.  17120.  Wolf,  Pa.  17347. 

Pennsylvania  Insurance  Department, 

108  Finance  Bldg..  Harrisburg,  Pa. 

17120. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968).  as  tunended  (sees.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Inderal  Insunuice  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  October  3,  1973. 


IPR  Doc.73-22003  PUed  10-16-73:8:45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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Title  38 — PenstofTS,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDiCATION 

Subpart   A — Pension,    Compensation   and 
Dependency  and  Indemnity  Compensation 

Annual  Income;  Postct  Grakdparkki 
Program:  Older  Americans  Com- 
MTmiTY  Service  Programs 

On  page  22986  of  the  Federal  Register 
of  August  28.  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  II  3.261  and  3.262  to  ex- 
clude compensation  under  the  Foster 
Grandparent  Program  and  Older  Ameri- 
cans Commimity  Services  Programs  from 
computation  as  income  of  the  recipient 
In  determining  entitlement  to  pension, 
compensation,  or  dependency   and  in- 


RULES  AND  REGULATIONS 

demnlty  compensation  payuble  by  the 
Veterans  Administration.  Interested  per- 
sons were  given  30  days  In  which  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  diange  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  May  3, 1973. 

Approved  October  10, 1973. 

By  direction  of  the  Administrator. 

[seal!  Rufus  H.  Wilsow, 

Associate  Deputy  Administrator. 

1.  In  5  3.261(a),  subparagraph  (33)  is 
added  to  read  as  follows : 

§  3.261      Character  of  income;  exclusions 
and  estates. 


Dependency 
Dependency    and  Indemnity 
iparenus)        compensation 
(parents) 


Pension 

protected 

(veterans, 

widows  and 

children) 


Pension ; 

Public  Law 

86-211 

(veterans, 
widows  and 

children) 


oeo 


(a)  Income: 

•  • 

(33)  Foster  Grandparent  Program 
mid  Older  Americans  Community 
tServirns  I»roKrams  payments  (Pub- 
lic Law  93-'*). 


Excluded Excluded. 


Excluded Excluded J3.262(q). 


2.  In  J  3.262,  paragraph  (q)  is  added 
to  read  as  follows : 

§  3.262      Evaluation  of  income. 

.  .  •  •  • 

(q)  Payments  Under  Foster  Grand- 
parent Program  and  Older  Americans 
Community  Service  Programs— EBec- 
tive  May  3,  1973,  compensation  received 
under  the  Foster  Grandparent  Program 
and  Older  Americans  Community  Serv- 
ice Programs  (42  U.S.C.  3044b)  will  be 
excluded  from  income  in  claims  for  com- 
pensation, pension  and  dependency  and 
Indemnity  compensation.  (Pub.  L.  93-29; 
87  Stat.  55) 
(FR  DOC73-22131  FUed  10-16-73:8:45  am) 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensa- 
tion 

Income  and  Net  Worth;  Failure  to 
Return  Questionnaire 

On  page  22650  of  the  Federal  Register 
of  August  23,  1973,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  5  3.661  relating  to  discon- 
tinuance of  awards  of  pension  or  depend- 
ency and  indemnity  compensation 
because  of  the  claimant's  failure  to  com- 
plete and  return  the  annual  income 
questionnaire.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regvilation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulation  Is 
hereby  adopted  without  change  and  is 
set  forth  below. 


Effective  date.  This  VA  Regulation  is 
effective  October  10, 1973. 
Approved  October  10,  1973. 
By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

In  §  3.661,  paragraph  (b)  Is  amended 
to  read  as  follows: 

§  3.661      Income  and  net  worth  question- 
naires. 
•  •  •  •  • 

(b)  Failure  to  return  questionnaire — 
(1)  Discontinuance. — Discontinuance  of 
pension  or  dependency  and  indemnity 
compensation  will  be  effective  the  last 
day  of  the  year  for  which  the  actual  in- 
come received  or  net  worth  was  to  be 
reported. 

(2)  Resumption  of  benefits. — Pay- 
ment may  be  made,  if  otherwise  in  order, 
from  the  date  of  last  payment  if  evidence 
of  entitlement  is  received  within  1  year 
from  the  date  of  termination  of  pay- 
ments; otherwise  benefits  may  not  be 
paid  for  any  period  prior  to  date  of  re- 
ceipt of  the  new  claim. 

[FR  Doc.73  22132  Piled  10-16-73:8:45  ami 

PART  3 — ADJUDICATION 

Subpart  A — Pension   Compensation,   and 
Dependency  and  Indemnity  Compensation 

Russian  Railway  Service  Corps 

A  judgment  in  the  case  of  Harry  L. 
Hoskins  et  al.  V.  Stanley  Resor,  Secretary 
of  the  Army,  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia, 
dated  March  30,  1971,  held  that  members 


of  the  Russian  Railway  Service  Corps 
were  members  of  the  Army  of  the  United 
States  during  World  Wax  I.  It  was  fur- 
ther held  that  these  persons  are  entitled 
to  honorable  discharges  and  the  rights 
aiHiertaining  thereto.  This  judgment  was 
affirmed  by  the  United  States  Conrt  of 
Appeals  for  the  District  of  OcHumbia  Cir- 
cuit and  Is  now  final.  The  Administrator 
of  Veterans'  Affairs  promulgates  a  regu- 
latory change  to  reflect  that  this  judg- 
ment provides  veteran  status  and  bene- 
fits for  the  former  members  of  the  Corps 
with  survivor  benefits  foe  their  depend- 
ents. This  change  amends  Part  3,  Title 
38,  Code  <rf  Federal  Regulations  as  set 
forth  below. 

It  is  found  unnecessary  to  give  prelimi- 
nary notice  and  postpone  the  effective 
date  until  30  days  after  publication 
thereof  in  the  Federal  Register  (§  1.12 
of  this  chapter)  because  the  regulatory 
change  is  ministerial  in  nature  and  not 
subject  to  exercise  of  discretion. 

1.  In  §  3.7,  paragraph  (w)  Is  added  to 
read  as  follows : 

§  3.7     Persons  included. 

The  following  are  Included: 

*  •  •  *  • 

(w)  Russian  RaUuxty  Service  Corps. 
Service  during  World  War  I  as  certified 
by  the  Secretary  of  the  Army. 

2.  The  cross  reference  immediately 
following  S  3.7  is  changed  to  read  as 
follows: 

Csoes  Kethixnce:  Ofllce  of  Federal  Em- 
ployees' Gompenaation.  See  {  3.706. 

This  VA  Regulation  is  effective  Octo- 
ber 10, 1973. 

Approved  October  10, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  RuFus  H.  Wilson, 

Associate  Deputy  Administrator. 
IFR  Doc.73-22133  Piled  10-16-73:8:45  amj 


PART  17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 

Section  403,  Pub.  Law  93-72  (87  Stat. 
179)  amended  section  5034(1),  title  38, 
United  States  Code,  to  provide  that  the 
number  of  beds  per  thousand  war  vet- 
eran population  which  are  required  to 
provide  adequate  nursing  home  care  be 
increased  from  one  and  one-half  to  two 
and  one-half.  Therefore,  Appendix  A  Is 
revised  to  establish  the  maximum  num- 
ber of  beds  allowed  by  38  U.S.C.  5034(1) 
as  amended  by  Public  Law  93-82  to  pro- 
vide adequate  nursing  home  care  to  war 
veterans  residing  In  each  State. 

Compliance  with  tiie  provisions  of 
§  1.12,  Title  38,  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regula- 
tory development.  Is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur- 
pose. This  amendment  merely  adjusts 
the  bed  quotas  in  each  State  to  refiect 
the  increase  in  maximum  niunber  of 
beds  authorized  by  Public  Law  93-82. 

Immediately  foUowing  9 17.176,  Ap- 
pendix A  is  revised  to  read  as  follows: 
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Appkhmt  a 
(See  i  17.171) 

STATE  HOM«  lACttlTIM  fOm  rUKMBHWO 
NDRSINa  BOMS  CAU 

Th*  aiMlmnm  number  of  bed*,  ai  reqalred  br  » 
tJ.B.C.  5084(1),  to  proTide  adequate  nursinj  home  oerj 
to  war  veterans  reaJdinj  In  each  State  is  established 
•a  (bllows: 


State 


War  Teteran   Nn  aber 
population '     of  beds 


Alabama 372,000 

Alaska 3222 

Arieona 2«.W0 

ArkArMAX                                 Zi22»WW 

^^lil^^Sk:::::::::::: 2,^.^ 

Colorado ^•^ 

r^nnecticut ''ii'SS 

I>elaware ]0,m 

District  of  Columbia JSi'rSS. 

Florida 988.000 

Oeontia 517.000 

Hawaii l^.O^O 

Idaho ».«» 

nilnois '•???•  522 

Indiana - Si- 222 

Iowa.. S2'222 

Kansas ^«0 

Kemuclcy 3S|.«W 

Louisiana - -  rxj'™ 

l^^^i^p            125,0(1) 

Maryland'."".'.'." 5?S'222 

Uassachu-setts .  lli'™ 

Michigan ^'Trl-^ 

Minnf.sot* <78,00O 

Mississippi Si:'2nn 

Mi.isouri "^•222 

Montana 29.«» 

Nebraska- *ii'222 

Nevada ,2- 00" 

New  Hampshire IM.OOO 

New  Jersey 976,000 

New  Mexico „  i?2'222 

New  York.. 2,256,000 

North  Carolina *??'22? 

North  Dakota. - 58,«» 

Ohio '•211'222 

Oklahoma. Si*222 

Oregon.. ,  307.000 

Perinsvlvaiiia •   iX'Hv; 

Rhode  Island 12?'222 

South  Carolina.... 271,000 

Boutii  Dakota 3222 

Tennfss** 155'9!5 

T,ia. 1,382,000 

utlh.'".'.:".:::::::.:.-— iaooo 

Vermont ,51' 222 

Vinrinia M8-ono 

Wasliinirton ^'22^ 

West  Virginia ?92-22^I 

Wisconsin 510,  OW 

Wyoming tr222 

Puerto  Rico  (Commonwealth) .  130,000 


930 

90 

fl02 

5.S5 

7,115 

735 

1,027 

175 

245 

2.470 

l,2i>2 

197 

215 

3,482 

l,oS5 

822 

887 

8»2 

987 

312 

1,315 

1.942 

2.630 

1,196 

535 

1,  510 

222 

427 

192 

280 

2,440 

300 

.5,645 

1,330 

145 

3,  367 

835 

767 

3,932 

325 

677 

in 

1,140 

3,405 

312 

135 

1,390 

1.220 

522 

1,275 

no 

325 


I  Data  as  of  December  31. 1972. 
Sotibck:    Reports    and    Statistics    Service. 
Office  of  the  VA  Controller.   (Based  on  last 
available  Bureau  of  the  Census  data.) 
(72  Stat.  1114:  38  V3.C.  210.) 

This  VA  Regulation  is  effective  Sep- 
tember 1,  1973. 
Approved  October  10,  1973. 
By  direction  of  the  Administrator. 

[SEAL]  Rurus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PR  Etoc.73-21990  Filed  10-16-73;8:45  am] 

Title  46 — Shipping 

CHAPTER   IV— FEDERAL   MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 

MARITIME  CARRIERS  AND  RELATED  ACTIVrTlES 

[General  Order  31;  Docket  No.  73-481 

PART  542— FINANCIAL  RESPONSIBILITY 
FOR  REMOVAL  OF  OIL  AND  HAZARD- 
OUS SUBSTANCES 

On  October  18,  1972,  Congress  enacted 
the  Federal  Water  Pollution  Control  Act 
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Amendments  of  1972.  Section  311(p)  of 
this  new  legislation  amends  the  previous 
oU  poUution  financial  responsibility  re- 
quirements of  section  11  (p)  of  the  Fed- 
eral Water  Pollution  Control  Act  (here- 
inafter caUed  the  Act) :  (1)  To  include, 
in  addition  to  the  liabUity  for  the  cost 
of  removal  of  oU,  the  liability  for  the 
cost  of  removing  ha2ardous  substances; 
(2)  to  provide  a  fine  of  not  more  than 
$10,000  for  any  owner  or  operator  of  a 
vessel  who  falls  to  comply  with  the  fi- 
nancial responsibility  requirements  of 
the  Act  or  any  regvilation  issued  there- 
imder;  (3)  to  authorize  the  Secretary  of 
the  Treasury  to  refuse  clearance  to  a 
vessel  which  does  not  have  evidence  that 
the  financial  responsibility  requirements 
have  been  complied  with;  and  (4)  to  au- 
thorize the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  to 
deny  entry  to  and  detain  any  vessel, 
which  upon  request,  does  not  produce 
evidence  that  the  financial  responsibil- 
ity provisions  have  been  complied  with. 
On  August  3,  1973,  the  President  issued 
ExecuUve  Order  No.  11735  delegating  to 
the  Federal  Maritime  Commission  the 
responsibility.  Including  issuance  of  the 
necessary  Implementing  regulatlcms,  to 
carry  out  the  provisions  of  subsections 
311(p)(l)  and311(p)(2)  of  the  Act. 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  Au- 
gust 14,  1973  (38  FR  21941-21946).  the 
Commission  served  notice  that  it  in- 
tended to  promulgate  certain  rules  and 
regulations  to  Implement  the  provisions 
and  to  accomplish  the  purpose  of  the 
aforementioned  statutory  provislcwis. 
Comments  were  received  from  nine  (9) 
interested  parties.  The  Commlsslcm  has 
carefully  considered  the  position  of  the 
commentators,  and  the  final  rules  pro- 
mulgated herein  have  been  drafted  with 
those  comments  and  arguments  In  mind. 
The  proposed  rules  in  most  instances 
follow  the  wording  of  the  Commission's 
GCTieral  Order  27  (35  FR  15216)  which 
concerns  liability  only  for  oil  pollution. 
In  every  Instance  each  reference  to  the 
previous  sec.  11  of  the  Act  has  be«i 
changed  to  sec.  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
all  reference  to  the  removal  of  "oil"  has 
been  changed  to  include  "hazardous  sub- 
stances." In  addition,  for  the  reason  dis- 
cussed imder  §  542.1  below,  all  reference 
to  "•  •  •  Uability  for  the  discharge 
•  •  •"  has  been  changed  to  "liability  for 
the  removal  of  *  *  * "  In  some  instances 
minor  changes  In  the  wording  have  been 
made  for  the  purposes  of  clarity  and 
readability.  Since  these  changes  are  not 
substantive  they  are  not  discussed  in  this 
analysis. 

With  respect  to  vessels,  new  sees.  311 
(f)  and  311(g) ,  of  the  Act  impose  similar 
liabilities  for  removal  costs  on  not  only 
owners  or  operators  of  vessels  actually 
discharging  oil  or  hazardous  substances, 
but  also  on  those  "third  party"  owners  or 
operators  of  vessels  which  cause  the  dis- 
charge of  oil  or  hazardous  substances 
from  other  vessels.  So  that  there  wUl  be 
no  dispute  as  to  what  liabilities  are  cov- 
ered by  the  proposed  rules  and  the  evi- 
dence of  financial  respcaisibllity  forms 
Incorporated  therein  by  reference,  the 
proposed   rules    and    forms    have    been 
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written  to  include  the  liabilities  Imposed 
by  sec.  311(g)  on  "third  party"  owners 
or  operators  as  well  as  the  liabilities  im- 
posed by  sec.  311(f)  on  owners  or  oper- 
ators of  vess^  actually  discharging  oil 
or  hazardous  substances. 

Virtually  all  of  the  conamentators  op- 
posed implementation  of  the  new  regu- 
lations on  October  18,  1973,  as  would  be 
required  by  the  proposed  rules.  They 
state  that  subsec.  311(b)(2)  of  the  Act 
requires  the  Administrator  of  the  Ehivir- 
onmental  Protection  Agency  (EPA)  to 
issue  rules  listing  the  proscribed  "haz- 
ardous substances"  and  defining  what 
would  constitute  a  "harmful  quantity"  of 
such  substances.  To  date,  the  EPA  has 
not  published  its  proposed  rules  for  f<w- 
mulation  of  such  a  list. 

The  commentators  submit  that  before 
shipowners  or  operators  will  be  able  to 
apply  for  the  appropriate  certificates,  it 
is  essential  that  the  "hazardous  sub- 
stances" to  be  covered  by  the  rules  should 
be  ^ecifically  identified.  In  the  absence 
of  such  identification,  the  nature  and  ex- 
tent of  the  risk  to  be  insured  will  not  be 
known.  It  is  therefore  requested  that  the 
period  by  which  syjplications  must  be 
filed  for  certificates  of  financial  respon- 
sibility under  the  new  rules  be  extended 
imtil  after  such  time  as  the  EPA  has 
identified  the  substances  In  question. 

The  Commission  is  aware  of  the  delay 
by  the  EPA  in  formulation  and  publica- 
tion of  its  final  "hazardous  substance" 
list.  Information  obtained  from  the  EPA 
Indicates  that  the  commentators'  con- 
tentions as  to  the  delay  in  publication 
ot  the  final  list  are  true. 

The  Act,  however,  specifically  requires 
that  liability  for  removal  of  hazardous 
substances  attaches  one  year  from  the 
date  of  enactment,  specifically  Octo- 
ber 18,  1937.  However,  equity  and  com- 
mon sense  dictate  that  the  commenta- 
tors' contention  must  be  upheld — 
liability  for  removal  of  hazardous  sub- 
stances can  In  fa6t  attach  only  when 
hazardous  substances  have  been  Identi- 
fied. 

We  have,  therefore,  included  in  our 
revised  rule  a  new  paragraph  (u)  in 
S  542.2  under  the  heading  "Definitions", 
to  wit: 

•  •  •  •  • 

(u)  "Effective  date"  means  the  effec- 
tive date  of  this  Part  542,  which  shall  be 
the  date  a  list  of  hazardous  substances, 
as  designated  by  the  Administrator  of 
the  Environmental  Protection  Agency 
pursuant  to  section  311(b)  (2)  of  the  Act 
becomes  effective. 

•  ■>••• 

In  addition,  all  references  to  the  Octo- 
ber 18.  1973,  requirement  for  compliance 
with  the  provisions  of  this  rule  have  been 
deleted  from  the  revised  rule,  and  the 
phrase  "effective  date"  (as  defined 
above)  has  been  Inserted  in  lieu  thereof. 

Only  those  sections  to  which  comments 
were  directly  addressed  or  where  signifi- 
cant amendments  were  made  will  be  dis- 
cussed below. 

Section  542.1  Scope.  This  section  has 
been  amended  where  necessary  to  Include 
the  liability  for  removal  of  hazardous 
substances  as  well  as  oil  and  to  change 
all  references  to  section  11  of  the  Water 
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Quality  Improvement  Act  of  1970  to  sec- 
tion 311. 

The  last  full  sentence  under  this  sec- 
tion has  been  omitted  as  it  is  no  longer 
necessary  because  of  the  new  definition 
under  §  542.2(u)  for  "effective  date". 

Section  542.2  Definitions.  Paragraphs 
<s)  and  (t)  have  been  added  to  include 
the  definitions  of  the  terms  "remove  or 
removal"  and  'hazardous  substances." 
These  definitions  are  self-explanatory 
and  taken  from  the  Act  itself. 

As  noted  above,  a  new  paragraph  (u) 
has  been  added  to  include  the  definition 
of  the  term  "effective  date". 

No  commentators  presented  arguments 
in  opposition  to  the  provisions  of  this 
section.  The  changes  regarding  the  defi- 
nition of  "effective  date"  ire  necessary 
to  insure  an  orderly  implementation  of 
the  provisions  of  the  Act. 

Section  542.4  Procedure  for  establish- 
ing financial  responsibility.  No  significant 
changes  were  made  other  than  the  addi- 
tion of  "and  San  Juan,  Puerto  Rico"  at 
the  end  of  paragraph  (a> ,  which  was  in- 
advertently omitted  from  the  list  of 
Commission  field  ofi&ces.  No  comments 
were  addressed  to  this  specific  section. 

Section  542.5  Methods  of  establishing 
financial  responsibility,  forms  and  re- 
quirements. Section  542.5 <a> '  1  >  contains 
the  Commissions  "uniform  endorse- 
ment" which  is  required  to  be  included  in 
all  insurance  policies  and  cover  notes. 
This  endorsement  was  contained  in  the 
original  publication  of  General  Order  27. 
but  at  the  request  of  interested  parties 
was  changed  several  times  by  amend- 
ment to  the  rules  to  make  clearer  the 
Commission's  intent  and  to  more  closely 
relate  the  language  of  the  rules  to  the 
language  of  the  enabling  Act.  Since  some 
endorsements  had  already  been  filed  with 
the  Commission  in  the  original  wording, 
to  avoid  placing  an  undue  burden  on  in- 
surers and  applicants  the  Commission 
prescribed  in  each  of  the  amendments 
that  the  use  of  the  new  wording  would 
be  permissive  at  the  discretion  of  the  in- 
surer or  applicant.  Since  the  endorse- 
ment must  again  be  amended  in  these 
proposed  rules  to  conform  to  the 
amendment  to  the  enabling  Act,  all  exist- 
ing endorsements  must  be  refiled  and 
therefore  there  is  no  longer  a  need  to  pro- 
vide for  the  permissive  use  of  the  alter- 
native wording.  Accordingly,  all  refer- 
ence to  such  permissiveness  has  been 
deleted. 

The  substance  of  the  uniform  endorse- 
ment is  included  in  the  Commissions 
ciu-rent  insurance,  bond,  and  guaranty 
form,  and  §  542.5 <b)  as  previously  worded 
also  provided  for  the  use  of  alternative 
language.  For  the  reasons  set  forth  above 
this  permissiveness  is  no  longer  neces- 
sary and,  therefore,  such  provisions  are 
deleted  from  new  §  542.5(b) . 

All  comments  which  mentioned  this 
section  did  so  merely  in  the  context  of 
requesting  additional  time  for  compli- 
ance with  the  new  rules,  or  were  with- 
out sufficient  merit  to  warrant  discus- 
sion herein. 

Section  542.9  Fees.  Section  542.9(d) 
pertaining  to  application  fees  is  changed 
to  note  that  in  accordance  with  new 
8  542.11(a)   applicants  for  new  Certlfl- 


RULES  AND  REGULATIONS 

cates  under  these  rules  who  hold  a  Cer- 
tificate Issued  under  General  Order  27, 
need  not  file  a  new  $100  application  fee, 
if  application  for  the  new  Certificate  is 
made  prior  to  the  effective  date  of  this 
p>art. 

All  specific  comments  relating  to  the 
requirements  for  payment  of  new  cer- 
tification fees  by  previous  certificate 
holders  as  required  by  new  !  542.11(a) 
will  be  discussed  under  that  section  head- 
ing. No  additional  comments  were  re- 
ceived relative  to  this  section. 

Section  542.10  Enforcement.  New 
§  542.10  is  added  to  provide,  in  statutory 
language,  the  enforcement  provisions 
added  by  the  1972  amendments  to  the 
Act.  No  comments  were  received  relative 
to  this  section. 

Section  542.11  Conversions.  A  new 
§  542.11  was  proposed  to  provide  for  the 
filing  of  applications  by  persons  who 
presently  hold  Certificates  issued  under 
the  existing  rules,  i.e..  General  Order  27. 
This  section  provides  for  the  filing  of  new 
applications  by  the  owners  and  operators 
of  the  approximately  20,000  vessels  pres- 
ently certified  for  oil  pollution  responsi- 
bility pursuant  to  the  provisions  of  Gen- 
eral Order  27.  Each  of  these  owners  and 
operators  will  be  required  to  file  new  ap- 
plications and  new  evidence  of  financial 
responsibility  in  order  to  comply  with  the 
1972  amendments  to  the  Act. 

In  order  to  accomplish  the  issuance 
of  the  new  Certificates  in  an  orderly 
manner,  the  new  §  542.11  provides  that 
those  owners  and  operators  presently 
holding  valid  oil  pollution  Certificates 
must  file  acceptable  applications  and  ev- 
idence of  financial  responsibility  prior  to 
the  effective  date  of  this  part.  Upon  such 
a  filing  the  existing  Oil  Pollution  Certifi- 
cates held  by  such  owners  and  operators 
will  be  deemed  to  be  evidence  of  compli- 
ance with  the  new  requirements  until  the 
new  Certificates  can  be  issued.  Those 
owners  and  operators  who  do  not  make 
an  acceptable  filing  within  the  time  limit 
will  be  so  notified  and  be  required  to  re- 
turn their  oil  pollution  Certificates.  Ac- 
cording to  this  new  section,  upon  failure 
to  make  a  timely  filing  or  upon  issuance 
of  a  new  Certificate  the  previously  exist- 
ing Certificate  will  become  null  and  void. 
Forms  similar  to  the  previous  forms 
contained  in  General  Order  27  are  ap- 
pended to  these  new  rules  and  incorpo- 
rated therein  by  reference.  The  wording 
of  eEwh  of  the  fomis  has  been  changed 
to  include,  in  addition  to  oil,  the  liability 
for  removal  of  hazardous  substances,  and 
to  conform  to  the  rules  herein. 

Three  comments  were  specifically  ad- 
dressed to  this  section,  two  of  which  of- 
fered their  own  revised  language  for  this 
section.  Basically  the  Commentators  seek 
to  insure  that  tliey  would  not  be  required 
to  meet  the  October  18,  1973,  deadline  as 
set  forth  in  the  proposed  rules  (discussed 
and  resolved  previously),  that  new  cer- 
tification fees  would  not  be  required  for 
issuance  of  new  certificates  to  those  al- 
ready holding  valid  Oil  Pollution  Certifi- 
cates, and  that  instead  of  filing  the  new 
application  Form  FMC-321  in  accord- 
ance with  8  542.4,  that  the  Commission 
should  merely  issue  an  amended  attach- 


ment to, the  current  Form  FMC-224  for 
the  additional  information  needed  to 
conform  to  the  new  nile. 

Two  commentators  suggest  that  some 
method  be  devised  where  only  those  ves- 
sels which  actually  carry  hazardous  sub- 
stances would  be  required  to  be  certified 
as  such,  and  thus  insured  as  such.  They 
further  suggest  that  "blanket  coverage" 
requirements  be  eliminated,  and  that 
Certificates  be  issued  which  would  per- 
mit carriage  of  only  specified  hazardous 
substances  applied  for  by  the  particular 
owner  or  operator  in  accordance  with  its 
particular  requirements. 

With  regard  to  the  requirement  for 
new  certification  fees  for  those  currently 
holding  valid  Oil  Pollution  Certificates 
imder  General  Order  27,  we  state  that 
the  new  service  rendered  by  the  Com- 
mission is  one  that  is  required  by  statute. 
The  Commission  Is  not  only  justified,  but 
is  required  by  law,  to  recover  the  costs  of 
processing  these  new  Certificates.  There 
is  no  alternative  but  to  require  the  pay- 
ment of  the  certification  fee  where  new 
Certificates  are  issued  imder  new  addi- 
tional statutory  requirements. 

The  decision  to  require  entirely  new 
application  forms  imder  these  new  rules 
was  based  upon  the  fact  that  the  "old" 
application  forms  are  geared,  technically 
and  legally,  only  to  pollution  by  oil.  In 
addition,  the  Commission  staff  is  em- 
barking on  a  new  program  of  computeri- 
zation of  its  water  pollution  financial 
responsibility  operations.  It  is  imperative 
that  all  information  compiled  for  use 
by  the  computers  be  submitted  in  an  up 
to  date  and  uniform  fashion. 

As  to  the  contention  that  the  new  Cer- 
tificates be  specifically  tailored  to  the 
type  of  substance  carried  by  a  particular 
vessel,  the  Commission  is  not  empowered 
by  the  Act  to  issue  individual  certificates 
for  specifically  named  hazardous  sub- 
stances, nor  would  it  be  physically  pos- 
sible to  do  so.  Similarly,  the  Commission 
has  no  authority  to  waive  the  require- 
ments of  the  Act  for  those  ships  not 
qualified  to  be  insured  for  carriage  of 
certain  hazardous  substances.  The  sta- 
tute is  clear — all  vessels  not  specifically 
exempted  are  required  to  evidence  finan- 
cial responsibility  for  removal  of  both  oil 
and  each  and  every  hazardous  substance 
so  designated  by  the  EPA. 

Section  542.11  has  been  revised 
throughout  in  order  to  comply  with  the 
definition  for  "effective  date"  as  set  forth 
in  §  542. 2(u)  in  lieu  of  reference  to 
October  18, 1973. 

This  rulemaking  proceeding  is  not  a 
major  federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321,  et  seq.).  Furthermore,  the 
effect  of  Implementation  of  these  rules 
serves  to  benefit  the  overall  environment, 
and  thus  the  Issuance  of  an  environ- 
mental impact  statement  is  not  required 
in  the  certification  procedures  adopted. 
Therefore,  pursuant  to  subsections  311 
(p)(l)  and  311(p)(2)  of  the  Federal 
Water  Pollution  Control  Act  (86  Stat. 
870)  and  section  3  of  Executive  Order 
11735.  Part  542  of  Title  46  CFR  is  hereby 
revised  to  read  as  follows: 
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PART  542— FINANCIAL  RESPONSIBILITY 
FOR  REMOVAL  OF  OIL  AND  HAZARD- 
OUS SUBSTANCES 


Sec. 
542.1 
542.2 
542.3 

542.4 

542.5 


Scope. 

Definitions. 

Proof  of  financial  responsibility, 
when  required. 

Procedure  for  establishing  financial 
responsibility. 

Methods  of  establishing  financial  re- 
sponsibility: forms  and  require- 
ments. 

Issuance  of  Certificate  of  Financial 
Responsibility. 

Denial,    revocation, 
modification  of  a 

Notice. 

Fees. 

Enforcement. 

Conversions. 


suspension. 
Certificate. 


542.6 

542.7 

542.8 
542.9 
542.10 
542.11 

AuTHORrrT:  The  provisions  of  this  Part  543 
Issued  under  sees.  311(p)(l)  and  311  (p)  (2) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended  (88  Stat.  870)  and  sec.  3  of  Ex- 
ecutive Order  11735.  Upon  the  effective  date, 
this  Part  642  (General  Order  31)  shall  super- 
sede the  regulations  contained  In  General 
Order  27,  issued  September  30,  1970  (35  FR 
15216). 

g  542.1     Scope. 

The  regulations  contained  In  this  part 
set  forth  the  procedures  whereby  the 
owner  or  operator  of  every  vessel  over 
300  gross  tons.  Including  any  barge  of 
equivalent  size,  but  not  Including  any 
barge  that  is  not  self-propelled  and  that 
does  not  carry  oil  or  hazardous  sub- 
stances as  cargo  or  fuel,  using  any  port 
or  place  in  the  United  States  or  the  navi- 
gable waters  of  the  United  States  for  any 
purposes  on  or  after  the  effective  date 
of  these  rules,  shall  establish  and  main- 
tain evidence  of  financial  responsibility 
of  $100  per  gross  ton,  or  $14  million, 
whichever  is  the  lesser,  to  meet  the  lia- 
bility to  the  United  States  to  which  any 
such  vessel  could  be  subjected  pursuant 
to  section  311.  Federal  Water  Pollution 
Control  Act,  as  amended,  for  the  removal 
of  oil  or  hazardous  substances  from  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  the  waters  of  the 
contiguous  zone.  Included  also  are  the 
qualifications  required  by  the  Commis- 
sion for  issuance  of  Certificates  and  the 
basis  for  the  denial,  revocation,  modifica- 
tion, or  suspension  of  such  Certificates. 

§  S42.2     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(b)  "Commission"  means  Federal 
Maritime  Commission. 

(c)  "Applicant"  means  any  owner  or 
operator,  including  a  potential  owner  or 
operator,  who  has  applied  for  a  Cer- 
tificate. 

(d)  "Certiflcant"  means  any  person 
who  has  been  issued,  and  holds,  a 
Certificate. 

(e)  "Certificate"  means  a  Certificate 
of  Financial  Responsibility  (Pollution). 

(f)  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone. 
Guam,    American    Samoa,    the    Virgin 


Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce. 

(h)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water  other 
than  a  public  vessel. 

(i)  "Person"  includes  an  individual, 
government,  firm,  corporation,  associa- 
tion, or  a  partnership. 

(j)  "Owner"  means  any  person  own- 
ing a  vessel.  In  a  case  where  a  certificate 
of  registry  has  been  Issued,  the  owner 
shall  be  deemed  to  be  the  person  or  per- 
sons whose  name  or  names  appear  upon 
the  vessel's  certificate  of  registry;  pro- 
vided, however,  that  where  a  certificate 
of  registry  has  been  issued  In  the  name  of 
the  President  or  Secretary  of  an  incor- 
porated company  pursuant  to  46  U.S.C. 
15,  such  incorporated  company  will  be 
deemed  to  be  the  "owner". 

(k)  "Operator"  means  a  bare-boat 
charterer  or  any  other  person  except  the 
owner,  responsible  for  a  vessel's  opera- 
tiMi  and  who  mans,  victuals,  and  supplies 
the  vessel. 

(1)  "Insurer"  mesms  one  or  more  in- 
surance companies,  underwriters,  corpo- 
rations  or  associations  of  imderwriters. 
shipowners'  protection  and  Indemnity 
associations,  or  other  persons  acceptable 
to  the  Commission. 

(m)  "Oil"  means  oil  of  any  kind  or  in 
arxy  form,  including,  but  not  limited  to. 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(n)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

(o)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  imder  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone. 

(p)  "Navigable  waters  of  the  United 
States"  include  the  coastal  territorial 
waters  of  the  United  States,  the  inland 
waters  of  the  United  States  including  the 
United  States  portion  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway,  and  the 
Panama  Canal. 

(q)  "Cargo"  includes  both  proprietary 
and  non-proprietary  csirgo. 

(r)  "Fuel"  means  any  oil  or  hazardous 
substance  used  or  capable  of  being  used 
to  produce  heat  or  power  by  burning. 

(s)  "Remove"  or  "removal"  means  the 
removal  of  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the 
taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  dam- 
age to  the  pubUc  health  or  welfare,  in- 
cluding, but  not  limited  to,  fish,  shell- 
fish, wildlife,  and  public  and  private 
property,  shorelines,  and  beaches. 

(t)  "Hazardous  substance"  means  any 
substance  designated  as  such  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  piu^uant  to  sec.  311(b) 
(2)  of  the  Federal  Water  Pollutirai  Con- 
trol Act,  as  amended. 


(u)  "Effective  date"  means  the  effec- 
tive date  of  this  Part  542,  which  shall  be 
the  date  a  list  of  hazardous  substances, 
as  designated  by  the  Administrator  of 
the  Environmental  Protection  Agency 
pursuant  to  section  311'b)  (2)  of  the  act, 
becomes  effective. 

§  542.3      Proof  of  Tinancial  responsibility, 
when  required. 

(a)  No  vessel  over  300  gross  tons,  in- 
cluding any  barge  of  equivalent  size,  but 
not  including  any  barge  that  is  not  self- 
propelled  and  that  does  not  carry  oil  or 
hazardous  substance  as  cargo  or  fuel, 
shall  use  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States,  on  or  after  the  effective 
date  of  these  rules,  for  any  purpose  im- 
less  a  Certificate  has  been  issued  cover- 
ing such  vessel. 

(b)  Vessels  subject  to  the  provisions 
of  this  part  shall  be  presumed  to  be  of 
the  gross  tormage  denoted  in  their  cer- 
tificates of  registry  or  other  marine  docu- 
ments acceptable  to  the  Commission: 
provided,  however,  that  if  such  a  vessel 
has  more  than  one  gross  tonnage,  the 
higher  one  will  apirfy. 

§  542.4      Procedure        for        establishing 
financial  responsibility. 

(a)  Either  owners  or  operators  of 
vessels  subject  to  S  542.3  must  file  an 
application  on  Form  FMC-321  for  a  Cer- 
tificate of  Financial  Responsibility  (Pol- 
lution)." Persons  who  intend  to  become 
an  owner  or  operator  within  the  mean- 
ing of  this  part  at  a  future  date  may  file 
an  application  for  a  Certificate.  Copies  of 
Form  FMC-321  may  be  obtained  from 
the  Secretary.  Federal  Maritime  Com- 
mission, Washinjrton,  D.C.  20573.  or  at 
the  Commission's  oflBces  at  New  York, 
New  York;  New  Orleans,  Louisiana;  San 
Francisco,  California,  and'  San  Juan, 
Puerto  Rico. 

(b)  An  applicant  desiring  to  obtain  a 
Certificate  should  file  a  completed  ap- 
pUcation  Form  FMC-321  at  least  45  days 
in  advance  of  any  of  its  vessels  using  any 
port  or  pl£u:e  in.  or  the  navigable  waters 
of.  the  United  States.  Applications  will 
be  processed  in  order  of  receipt.  Requests 
for  special  consideration  in  the  proces- 
sing of  an  application,  however,  will  be 
granted  where  applications  involve  bare- 
boat charters  or  unusual  situations,  if 
good  cause  is  shown  by  the  applicant.  All 
applications,  evidence,  documents,  and 
other  statements  required  to  be  filed  with 
the  Commission  shall  be  in  English,  and 
any  monetary  terms  shall  be  expressed 
in  terms  of  UJS.  currency.  The  Commis- 
sion shall  have  the  privilege  of  verifying 
any  statements  made  or  evidence  sub- 
mitted under  the  rules  of  this  part. 

(c)  The  application  shall  be  signed  by 
a  duly  authorized  ofiScer  or  representa- 
tive of  the  applicant  and.  except  in  the 
case  of  a  corporate  oflScer  when  his  title 
appears  in  the  applicaticMi  or  in  the  case 
of  an  individual  owner  or  operator,  be 
submitted  with  a  copy  of  evidence  of  his 
authcMlty.  In  the  evait  of  any  nonmate- 
Tial  change  in  the  facts  as  reflected  In 


'  All  forms  referred  to  in  this  part  are  filed 
as  part  of  the  original  document. 
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the  application,  the  applicant  or  certifl- 
cant  shall  notify  the  Commission  in 
writing  no  later  than  fifteen  (15)  work- 
ing days  following  such  change.  For  the 
purpose  of  this  part,  a  nonmaterial 
change  shall  be  one  which  does  not  re- 
sult in  an  Increase  in  the  amount  of 
financial  responsibility  necessary  to 
qualify  for  a  Certificate  imder  the  pro- 
visions of  this  part.  In  addition,  if  for 
any  reason  including  a  vessels  demise, 
sale,  or  transfer  to  an  operator,  a  certifl- 
cant  ceases  to  be  responsible  for  liabili- 
ties to  which  such  vessel  could  be  sub- 
jected under  section  311  of  the  Act,  the 
certificant  shall  follow  the  procedure  set 
forth  in  §  542.6 tb). 

(d)  Each  applicant,  insurer,  surety, 
and  guarantor  shall  furnish  a  written 
designation  of  a  person  in  the  United 
States  as  legal  agent  for  service  of  proc- 
ess for  the  purposes  of  the  rules  of  this 
part.  Such  designation  must  be  acknowl- 
edged, in  writing,  by  the  designee.  In  any 
instance  In  which  the  designated  agent 
cannot  be  served  because  of  his  death, 
disability,  or  unavailability,  the  Secre- 
tary, Federal  Maritime  Commission,  will 
be  deemed  to  be  the  agent  for  service 
of  process.  When  serving  the  Secretary 
in  accordance  with  the  above  provision, 
the  U.S.  Government  must  also  serve  the 
certificant,  insurer,  surety,  or  guarantor, 
as  the  case  may  be,  by  registered  mail  at 
its  last  known  address  on  file  with  the 
Commission. 

§  .>42..'>  Method"  of  e^lablisliing  (inan- 
rial  re!<pon!iibilily :  forms  and  rr- 
quirements, 

'a)  Every  applicant  must  establish 
acceptable  evidence  of  financial  respon- 
sibility to  meet  his  liability  to  the  United 
States  under  the  Act  in  the  amoimt  of 
$100  per  gross  Urn.  or  $14  million, 
whichever  is  the  lesser:  Provided,  how- 
ever. That,  if  an  applicant  is,  or  for  pur- 
poses of  the  rules  of  this  part  becomes, 
responsible  for  more  than  one  vessel  sub- 
ject to  this  part,  financial  responsibility 
need  only  be  established  in  an  amount 
necessary  to  meet  the  maxlmiun  liability 
to  which  the  largest  vessel  of  such  ves- 
sels (fleet)  could  be  subjected.  Evidence 
of  such  responsibility  may  be  established 
by  any  one,  or  any  combination,  of  the 
following  methods: 

(1)  Filing  with  the  Commission  on 
Insurance  Form  FMC-322  evidence  of  In- 
surance issued  b>'  an  acceptable  insurer 
or  insurance  broker;  or.  in  the  alterna- 
tives, a  signed  copy  of  an  acceptable 
cover  note  or  signed  copy  of  an  accept- 
able insurance  policy.  When  a  cover 
note  Is  submitted,  the  underlying  insur- 
ance policy  must  be  provided  to  the  Com- 
mission as  soon  as  possible.  A  deductible 
provision  in  any  policy  of  insurance  or 
cover  note,  except  where  the  insurer 
agrees  to  be  liable  to  the  United  States 
for  the  full  amoimt  of  the  deductible, 
will  be  unacceptable  unless  the  applicant 
evidences  supplemental  coverage  for  the 
amount  of  the  deductible  by  means  of 
other  acceptable  insurance,  surety  bond, 
guaranty  or  self -insurance.  If  a  policy  of 
insurance  or  cover  note  is  submitted,  it 
must  include  the  following  uniform 
endorsement : 


Any  other  provisions  of  this  policy  (or  the 
policy  evidenced  by  this  cover  note)  notwith- 
standing: (1)  Said  policy  Insures  any  liabil- 
ity the  assured  may  Incur  to  the  United 
States  under  sections  311  (f)  and  (g)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended:  provided,  however,  that  the  In- 
surer's liability  to  the  tinited  States  or  to 
the  assured  In  any  event  shall  not  exceed  $100 
per  gross  ton  of  the  tonnage  of  the  vessel  In 
respect  of  which  a  claim  may  be  made,  or  $14 
million,  whichever  Is  the  lesser,  subject  to 
any  deductible  as  specifically  set  forth  In 
Clause  or  Article  —  of  said  policy  (or  In  this 
cover  note);  (2)  the  Insurer  agrees  that  any 
claims  Incurred  under  the  aforementioned 
sections  311  (f)  and  (g)  may  be  brought 
directly  against  the  Insurer,  provided  that 
where  a  claim  is  brought  directly  against  the 
Insurer,  the  Insurer  shall  be  entitled  to  In- 
voke all  rights  and  defenses,  as  set  forth  In 
section  311(f)  (1)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  which  would 
have  been  available  to  the  assured  If  the  ac- 
tion had  been  brought  against  said  assured 
by  the  U.S.  Government,  and  shall  also  be 
entitled  to  Invoke  all  rights  and  defenses 
which  would  have  been  available  to  the  In- 
surer If  the  action  had  been  brought  against 
him  by  the  assured;  and  (3)  termination  or 
cancellation  of  said  insurance  Including  ex- 
piration by  Its  terms,  Insofar  as  It  relat«s  to 
the  assured 's  liability  under  section  311  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  shall  not  be  effected  until  notice 
In  writing  has  been  given  by  the  Insurer  to 
the  assured  and  to  the  Secretary  of  the  Fed- 
eral Maritime  Commission  at  Its  office  In 
Washington.  DC,  and  until  after  30  days  ex- 
pire from  the  date  such  notice  is  actually  re- 
ceived by  the  Commission,  unless  substitute 
evidence  of  financial  responsibility  already 
has  been  accepted  by  the  Commission;  pro- 
vided, however,  the  Insxu«r  shall  remain  li- 
able for  claims  covered  by  said  Insurance 
arising  by  virtue  of  an  event  which  had  oc- 
curred prior  to  the  effective  date  of  such 
termination  or  cancellation. 

(2)  Filing  with  the  Commission  a 
surety  bond  on  Form  FMC-324  i-ssued  by 
a  bonding  company  authorized  to  do 
business  in  the  United  States  and  accept- 
able to  the  Commission.  Such  surety 
bond  shall  evidence  coverage  for  liability 
to  the  United  States,  in  the  amoimt  spec- 
ified in  paragraph  (a)  of  this  section,  to 
which  a  vessel  could  be  subjected  for  the 
removal  of  oil  or  hazardous  substances 
from  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  the  wa- 
ters of  the  contiguous  zone. 

(3)  Filing  with  the  Commission  for 
qualification  as  a  self -Insurer.  Any  such 
self-insurer  must  demonstrate  financial 
responsibility  by  maintenance  in  the 
United  States  of  working  capital  and  net 
worth  each  in  an  amount  calculated  as 
in  paragraph  (a)  of  this  section;  Pro- 
vided, however.  That  the  Commission  for 
good  cause  shown  may  waive  the  require- 
ment as  to  the  amount  of  working  capi- 
tal. With  respect  to  the  maintenance  of 
working  capital  and/or  net  worth,  the 
Commission  may  take  into  consideration 
all  current  contractual  requirements  to 
which  the  applicant  is  bound.  This  evi- 
dence of  financial  responsibility  shall  be 
supported  by.  and  subject  to.  the  follow- 
ing, which  are  to  be  submitted  with  the 
initial  application  and  on  a  continuing 
fiscal  year  basis  whUe  the  Certificate  is 
in  effect: 

(1)  A  current  semiannual  balance 
sheet:  Provided,  however,  the  Conunls- 


sion  for  good  cause  shown  may  require 
only  an  armual  baJance  sheet; 

(11)  A  current  semiannual  statement 
of  income  and  surplus;  Provided,  how- 
ever, the  Commission  for  good  cause 
shown  may  require  only  an  annual  state- 
ment of  income  and  surplus; 

(iii)  An  annual  current  balance  sheet 
and  an  annual  current  statement  of  in- 
come and  surplus  to  be  certified  by  ap- 
propriate certified  public  accountants; 

(iv)  An  annual  current  credit  rating 
report  by  Dun  &  Bradstreet  or  any  similar 
concern  found  acceptable  to  the 
Commission; 

<v)  All  finanical  statements  required 
to  be  submitted  under  paragraph  <a)  (3) 
of  this  section  shall  be  due  within  120 
days  after  the  close  of  each  of  the  afore- 
mentioned pertinent  accounting  periods ; 
provided  that  if  such  financial  state- 
ments have  been  furnished  to  other 
United  States  Government  agencies,  a 
copy  thereof  may  be  submitted; 

(vi)  Such  additional  financial  infor- 
mation as  the  Commission  may  deem 
necessary  in  appropriate  cases ; 

(vii)  Upon  request  the  Commission 
may  grant  reasonable  extensions  of  the 
time  limits  provided  by  this  subpara- 
graph for  filing  the  statements  required 
by  this  part:  Provided.  That  the  request 
is  received  15  days  before  the  statements 
are  due  and  provided  further  that  such 
request  sets  forth  good  and  sufBcient  rea- 
sons to  justify  the  extension  requested. 
In  no  event,  however,  will  the  Commis- 
sion entertain  requests  for  extensions  of 
more  than  60  days. 

(4)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-325  by  a  guar- 
antor acceptable  to  the  Commission.  Any 
such  guaranty  shall  be  in  an  amount  cal- 
culated as  in  paragraph  (a)  of  this  sec- 
tion. An  acceptable  guarantor  must  com- 
ply with  the  provisions  of  paragraph 
(a)(3)  of  this  paragraph,  relating  to 
self -insurers,  except  that  the  amount  of 
net  worth  and  working  capital  required 
to  be  demonstrated  by  such  guarantor 
shall  not  be  less  than  the  aggregate 
amount  of  guarantees  underwritten.  As 
in  the  case  of  self-Insurers,  the  Com- 
mission for  good  cause  shown  may  waive 
the  requirement  as  to  the  amount  of 
working  capital. 

(5)  Filing  with  the  Commission  on 
insurance  Form  FMC-323  evidence  of 
insurance.  Issued  by  an  acceptable  in- 
surer or  insurance  broker  for  purposes  of 
obtaining  a  master  Certificate  as  pro- 
vided in  §  542.6(d). 

(6)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-326  issued  by 
a  guarantor  acceptable  to  the  Commis- 
sion, for  the  purpose  of  obtaining  a 
master  Certificate  as  provided  in 
§  542.6(d).  An  acceptable  guarantor  is 
defined  in  paragraph  (a)  (4) . 

(7)  Filing  with  the  Commission  such 
other  evidence  of  financial  responsibility 
as  the  Commission  shall,  in  its  discre- 
tion, deem  proper  and  acceptable:  pro- 
vided, however  that  such  other  evidence 
of  financial  responsibility  shall  in  no  wsiy 
constitute  an  alteration  or  modification 
of  the  methods  of  establishing  financial 
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responsibility  prescribed  in  this  para- 
graph (a). 

(b)  The  Commission's  application 
Form  FMC-321,  insurance  Forms  FMC- 
322  and  FMC-323,  surety  bond  Form 
FMC-324,  and  guaranty  Forms  FMC- 
325  and  FMC-326,  as  set  forth  in  and  ap- 
pended to  this  part,  are  hereby  incor- 
porated into  the  rules  of  this  part. 

(c)  Any  evidence  of  financial  respon- 
sibility filed  pursuant  to  the  provisions 
of  this  part  shall  not  prohibit  the  insti- 
tution of  claims  for  costs  incurred  by  a 
vessel  under  the  provisions  of  sec.  311 
of  the  Act  directly  against  the  insurer 
or  other  person  providing  the  evidence  of 
financial  responsibility  required  by  this 
part.  In  the  event,  however,  of  any  such 
claim  brought  directly  against  the  in- 
surer or  other  person  providing  the  evi- 
dence of  financial  responsibility,  such 
insurer  or  other  person  shall  be  entitled 
to  invoke  all  rights  and  defenses,  as  set 
forth  in  sec.  311(f)  (1)  of  the  act,  which 
would  have  been  available  to  the  owner 
or  operator  if  the  action  had  been 
brought  against  said  owner  or  operator 
by  the  U.S.  Grovemment,  and  shall 
also  be  entitled  to  invoke  all  rights 
and  defenses  which  would  have  been 
available  to  such  insurer  or  other 
person  if  the  action  had  been  brought 
against  him  by  said  owner  or  operator.- 

(d)  Any  financial  evidence  submitted 
to  the  Commission  under  the  rules  of  this 
part  shall  set  forth  in  full  the  correct 
name  of  the  person  to  whom  the  (Certifi- 
cate is  to  be  issued. 

(e)  If  any  evidence  filed  with  the  ap- 
plication does  not  comply  with  the  re- 
quirements of  this  part,  or  for  any  rea- 
son fails  to  provide  adequate  or  satisfac- 
tory protection  to  the  United  States,  the 
Commission  will  notify  the  applicant 
stating  the  deficiencies  tbereof. 

(f )  Financial  data  filed  in  connection 
with  the  rules  of  this  part  shall  be  con- 
fidential except  in  instances  where  such 
information  becomes  relevant  in  connec- 
tion with  hearings  conducted  pursuant 
to  §  542.7. 

§  342.6      Issuance  of  Certificate  of  Finan- 
cial Responsibility. 

(a)  Except  as  set  forth  in  paragraph 
(d)  of  this  section,  where  evidence  of 
financial  responsibility  has  been  estab- 
lished, a  separate  Certificate  covering 
each  vessel  shall  be  Issued  evidencing 
the  Commission's  finding  of  adequate 
financial  responsibility  to  meet  the  lia- 
bility to  the  United  States  to  which  such 
vessel  could  be  subjected  under  sec.  311 
of  the  Act  for  the  cost  of  removal  of  oil 
or  hazardous  substances  from  the  navi- 
gable waters  of  the  United  States,  ad- 
joining shorelines,  or  the  waters  of 
the  contiguous  zone.  The  period  covered 
by  each  Certificate  shaU  be  Indeterminate 
unless  a  termination  date  has  been  speci- 
fied thereon.  A  Certificate  issued  pur- 
suant to  this  part,  or  copy  thereof,  must 
be  carried  on  board  the  certificated  ves- 
sel. Where  it  would  be  physically  impos- 
sible for  the  Certificate  or  copy  thereof 
to  be  carried  aboard  the  certified  vessel, 
It  must  be  retained  at  a  location  In  the 
United  States  and  kept  readily  accessible 
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for  inspection  by  U.S.  Government  of- 
ficials; provided,  however,  that  where  it 
would  be  physically  impossible  for  the 
Certificate  or  copy  thereof  to  be  carried 
aboard  the  certified  vessel,  the  Federal 
Maritime  Commission  Certificate  num- 
ber, preceded  by  the  letters  "FMC",  must 
be  marked  upon  each  bow  of  such  vessel 
in  such  manner  as  to  be  readily  discern- 
ible, but  in  no  event  shall  the  letters  and 
numbers  used  be  smaller  than  three 
inches  in  size. 

(b)  Except  in  the  case  of  a  master 
Certificate  as  provided  for  in  paragraph 
(d)  of  this  section,  if  for  any  reason,  in- 
cluding a  vessel's  demise,  sale  or  trans- 
fer to  an  operator,  a  certificant  ceases 
to  be  responsible  for  liabilities  to  which 
such  vessel  could  be  subjected  under  sec. 
311  of  the  act,  such  certificant  must 
within  five  (5)  working  days  thereafter, 
complete  the  reverse  side  of  the  Certifi- 
cate covering  the  Involved  vessel  and  re- 
turn the  Certificate  to  the  Secretary  of 
the  Commission.  If  the  Certicate  cover- 
ing a  vessel  subject  to  this  paragraph 
has  been  lost  or  destroyed,  the  certificant 
must,  within  five  (5)  working  days,  sub- 
mit the  following  written  information  to 
the  Secretary : 

( 1 )  The  number  of  the  Certificate  and 
the  name  of  the  vessel; 
-(j     (2)   The  date  on  which  the  certificant 
'ceased  to  be  li^le  for  the  vessel;  . 

(3)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  sold 
or  transferred,  if  any ; 

(4)  The  location  of  the  vessel  on  the 
date  indicated  in  subparagr^>h  <2)  of 
this  paragraph. 

(c)  In  the  event  of  the  transfer  of  a 
vessel  certificated  pursuant  to  this  part 
to  an  operator  where  the  certificant, 
transferring  such  vessel,  continues  to  be 
responsible  for  liabilities  to  which  such 
vessel  could  be  subjected  under  sec.  311 
of  the  act,  and  continues  to  maintain  on 
file  with  the  Commission  adequate  evi- 
dence of  financial  responsibility  with  re- 
spect to  such  vessel,  the  existing  Certifi- 
cate will  remain  in  effect  and  the  new 
operator  shall  not  be  required  to  obtain 
an  additional  Certificate. 

(d)  In  lieu  of  separate  Certificates  for 
each  vessel,  a  person  owning  or  operat- 
ing vessels  as  a  builder,  scrapper,  or 
seller  may  apply  for  a  master  Certificate 
to  cover  all  vessels  up  to  a  specified,  in- 
dividual vessel,  maximum  gross  tonnage, 
which  such  applicant  may  from  time  to 
time  hold  for  the  purposes  of  construc- 
tion, scrapping  or  sale.  The  maximum 
gross  tonnage  to  be  specified  on  a  pextic- 
ular  master  Certificate  shall  be  that 
number  of  gross  tons  for  which  the  ap- 
plicant has  evidenced  acceptable 
financial  responsibility.  For  purposes  of 
obtaining  a  master  Certificate,  ac<»pt- 
able  evidence  of  financial  responsibility 
shall  be  established  by  the  methods  set 
forth  in  $  542.5(a),  with  the  exceptions 
of  insurance  Form  FMC-322  and  guar- 
anty Form  FMC-325.  Persons  who  have 
heen  issued  master  Ortificates  must 
submit  to  the  Secretary  of  the  Commis- 
sion, every  six  months  beginning  with 
the  month  In  which  the  master  Certifi- 
cate  Is   issued,   reports   indicating   the 
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name,  previous  name,  or  other  identify- 
ing information  and  gross  tonnage  of 
every  vessel  covered  by  the  master 
Certificate  during  the  reporting  period. 
Before  any  certificant,  already  holding 
a  master  Certificate,  acquires  a  new  ves- 
sel which  is  of  a  gross  tonnage  greater 
than  the  gross  tonnage  specified  on  his 
master  Certificate,  and  such  new  vessel 
is  to  be  acquired  for  purposes  of  con- 
struction, scrapping  or  sale,  said  certifi- 
cant shall  submit  to  the  Commission  new 
or  amended  evidence  of  financial  r&pon- 
sibility  in  an  amount  necessary  to  cover 
such  new,  larger  vessel.  Failure  to  do  so 
may  result  in  the  master  Certificate  be- 
ing suspended  or  revoked,  which  would 
require  the  certificant  to  apply  for  sepa- 
rate Certificates  for  each  of  his  vessels  in 
accordance  with  the  other  provisions  of 
this  part. 

§  542.7      Denial,    revocation,    suspension, 
or  modification  of  a  Certificate. 

(a)  Prior  to  the  denial,  revocation,  sus- 
pension, or  modification  of  a  Certificate, 
the  Commission  shall  advise  the  appli- 
cant or  certificant  of  its  intention  to 
deny,  revoke,  suspend,  or  modify,  and 
shall  state  the  reasons  therefor.  If  the 
applicant  or  certificant  within  20  days 
after  the  receipt  of  such  advice  requests 
a  hearing,  such  hearing  shall  be  granted 
by  the  Commission  and  conducted  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (Part  502  of  this 
chapter) ;  provided,  however,  that  a  Cer- 
tificate shall  become  null  and  void  upon 
cancellation  or  termination  of  evidence 
of  insurance,  surety  bond  or  guaranty. 
The  procedural  provisions  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  801),  shall  ap- 
ply to  all  proceedings  conducted  under 
this  part. 

(b)  A  Certificate  may  be  denied,  re- 
voked, suspended,  or  modified  for  any  of. 
but  not  limited  to,  the  following  reasons: 

(1)  Making  any  willfully  false  state- 
ment to  the  Commission  in  connection 
with  an  application  for  a  Certificate,  or 
its  continuance  in  effect; 

(2)  Circumstances  whereby  the  ap- 
pUcant  or  certificant  does  not  qualify  as 
financially  responsible  in  accordance 
with  the  requirements  of  the  Commis- 
sion; 

(3)  Failure  to  comply  with  or  respond 
to  lawful  inquiries,  rules,  regulations,  or 
orders  of  the  Commission  pursuant  to 
the  rules  of  this  part. 

§  342.8     Notice. 

Notice  to  the  public  of  the  issuance, 
denial,  revocation,  suspension,  or  mod- 
ification of  any  Certificate  shall  be  pub- 
lished in  the  Federal  Register. 

§  542.9      Fees. 

(a)  This  section  establishes  the  appli- 
cation and  certification  fees  which  shall 
be  Imposed  by  the  Federal  Maritime 
Commission  for  processing  application 
Form  FMC-321  and  issuance  of  Certifi- 
cates of  Financial  Responsibility  (Pollu- 
tion) . 

(b)  AppllcatiMis  filed  pursuant  to  this 
part  are  subject  to  the  application  and 
certification  fees  set  forth  in  paragraphs 
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(d>  and  <e)  of  this  section.  Applications 
returned  to  applicants  for  additional  In- 
formation or  corrections  will  not  require 
an  additional  application  fee  when  re- 
submitted. 

<c>  Pees  are  payable  In  terms  of  U.S. 
dollars  and  may  be  paid  by  check,  draft, 
or  postal  money  order  made  payable  to 
the  Federal  Maritime  Commission.  Cash 
will  not  be  accepted. 

(di  Except  as  provided  in  §  542.11(a> 
of  this  part,  every  application  Form 
FMC-321  shall  be  accompanied  by  an 
apphcation  fee  of  $100  which  shall  not 
be  refundable. 

ie>  In  addition  to  the  application  fee 
a  vessel  certification  fee  for  each  vessel 
listed  on  the  application,  subject  to  a 
maximum  total  certification  fee  of  $1,000 
shall  be  paid  by  the  applicant  In  accord- 
ance with  the  following  gross  tonnage 
schedule: 

For  each  vessel  over: 

300  to  1.200  gross  tons   $2 

1,200   to  5.000   gross  tons 5 

5,000  to  10.000  gross  tons 10 

10,000  to  30.000  gross  tons 15 

30,000  gross  tons -  26 

Provided,  however,  That  there  shall  be 
no  certification  fee  assessed  for  Certifi- 
cates issued  to  cover  vessels  of  persons 
engaged  In  the  building,  scrapping,  or 
sale  of  vessels  when  such  vessels  are 
being  held  solely  for  construction,  sale,  or 
scrapping. 

<f)  Certification  fees  will  be  refunded, 
on  request,  if  ( 1  >  the  application  is  with- 
drawn prior  to  the  issuance  of  the  Cer- 
tificate or  (2»  the  Certificate  is  denied 
pursuant  to  §  542.7(bH2).  Payments  in 
excess  of  the  applicable  application  and/ 
or  certification  fee  will  be  refunded  only 
if  overpayment  is  $2  or  more. 

(g^  In  any  case  necessitating  the  is- 
suance of  a  new  Certificate,  such  as,  but 
not  limited  to,  the  addition  of  a  vessel, 
change  in  name,  or  replacement  of  a  lost 
Certificate,  the  Individual  vessel  fee 
based  on  the  particular  vessel's  gross 
tormage  shall  apply:  Provided,  however. 
That,  consistent  with  paragraph  (e)  of 
this  section,  the  maximum  total  certifi- 
cation fee  that  an  applicant  will  be  as- 
sessed is  $1,000. 
§  342.10      Enfortenienl. 

(a)  Any  owner  or  operator  of  a  vessel 
subject  to  sec.  311'p)  of  the  Act  who 
fails  to  comply  with  the  provisions  of  said 
sec.  311  fp>  or  these  regulations  shall  be 
subject  to  a  fine  of  not  more  than  $10,000. 

(b)  Any  vessel  subject  to  sec.  311  (p)  of 
the  Act  which  does  not  have  a  Certificate 
Issued  pursuant  to  this  part,  evidencing 
that  the  financial  responsibility  require- 
ments of  sec.  311(p)  (1)  of  the  Act  have 
been  complied  with,  may  be  refused  by 
the  Secretary  of  the  Treasury  the  clear- 
ance required  by  section  4197  of  the  Re- 
vised Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91  >. 

(c)  Any  vessel  subject  to  sec.  311  (p)  of 
the  Act.  which  upon  request,  does  not 
produce  a  Certificate  Issued  pursuant  to 
this  part,  evidencing  that  the  financial 
responsibility  requirements  of  sec.  311 
(p)(l)  of  the  Act  have  been  compiled 
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with,  may  be  (D  denied  entry,  by  the 
the  Secretary  of  the  Department  '  in 
which  the  Coast  Guard  Is  operating,  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  States, 
and  (2)  detained  by  said  Secretary  at  the 
p)ort  or  place  in  the  United  States  from 
which  it  Is  about  to  depart  for  any  other 
port  or  place  in  the  United  States. 

§542.11      Conversions. 

(a)  Every  owner  or  operator  of  a  vessel 
subject  to  this  part  (General  Order  31) 
who  holds  a  valid  Certificate  of  Financial 
Responsibility  (Oil  Pollution)  issued  pur- 
suant to  the  provisions  of  General  Order 
27,  and  who  is  required  to  comply  with 
the  rules  of  this  pcirt  (General  Order  31) 
must,  prior  to  the  effective  date  of  this 
part,  file  an  application  Form  PMC-321 
in  accordance  with  §  542.4,  and  new  evi- 
dence of  financial  responsibility  as  pre- 
scribed in  §  542.5.  Such  application  must 
be  accompanied  by  appropriate  certifica- 
ticm  fees  as  prescribed  in  {  542.9,  but 
such  owners  and  operators  who  comply 
with  the  provisions  of  this  paragraph 
(a)  shall  not  be  required  to  submit  the 
$100  application  fee.  The  certification 
fees  herein  required  shall  be  due  and  pay- 
able without  regard  to  any  prior  certi- 
fication fees  paid  under  the  provisions  of 
General  Order  27.  but  shall  apply  toward 
the  $1,000  maximum  provided  in  §  542.9 
(e). 

(b>  On  and  after  the  effective  date  of 
this  part,  a  valid  Certificate  of  Financial 
Responsibility  <Oil  Pollution)  shall  be 
deemed  evidence  of  compliance  with  the 
financial  responsibility  requirements  of 
sec.  311  (p)  of  the  Act  and  this  part, 
provided  the  holder  thereof  has  com- 
pUed  with  the  provisions  of  paragraph 
(a)  of  this  section  by  filing  a  properly 
executed  application  Form  PMC-321, 
evidence  of  financial  responsibility  as 
required  by  the  provisions  of  §  542.5  and 
appropriate  ceitification  fees.  Such  Cer- 
tificate of  Financial  Responsibility  (Oil 
Pollution)  shall  remain  valid  until  re- 
voked or  until  a  Certificate  is  Issued  pur- 
suant to  5  542  6  A  Certificate  of  Finan- 
cial Resp<msibility  (Oil  Pollution)  held 
by  an  owner  or  operator  who  has  cwn- 
plied  with  paragraph  (a)  of  this  section 
shall  become  null  and  void  upon  failure 
of  said  owner  or  operator  to  maintain 
on  file  with  the  Federal  Maritime  Com- 
mission acceptable  evidence  of  financial 
respon.<;ibillty,  as  required  by  §  542.5(a). 

(c)  The  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  held  by  an 
ovmer  or  operator  who  does  not  file  a 
properly  executed  application  Form 
F^C-321,  evidence  of  financial  respon- 
sibility covering  both  oil  and  hazardous 
substances,  and  appropriate  certification 
fees  in  compliance  with  the  filing  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion shall  automatically  become  null  and 
void  at  12:01  a.m.,  on  the  effective  date 
of  this  part. 

(d)  Any  self-insurer  filing  an  appli- 
cation Form  FMC-321  pursuant  to  this 
section  or  any  guarantor  executing  a 
guaranty  Form  FMC-325  or  326  pursu- 
ant to  this  section  on  b^alf  of  an  appli- 
cant who  on  the  effective  date  of  this  part 


has  on  file  with  the  PedCTul  Maritime 
Commission  the  financial  information  re- 
quired by  !  542.5(a)  (3)  need  not  reflle 
such  financial  Information,  provided, 
however,  all  annual  and  semiannual  fi- 
nancial information  required  thereafter 
by  said  5  542.5(a)(3)  must  be  timely 
filed. 

Effective  date.  The  effective  date  of 
this  part  (General  Order  31)  will  be  the 
date  determined  in  accordance  with  sec- 
tion 542 .2  (u). 

By  order  of  the  Federal  Maritime  Com- 
mission. 

TsEALl  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-22162  Piled  10-16-73:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-1030,  02342) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Table  of  Assignments 

1.  The  Governments  of  Mexico  and  the 
United  States  have  concluded  and  Agree- 
ment '  concerning  the  allotment  and  use 
of  frequency  modulation  broadcast  (FM) 
channels  in  the  88  to  108  MHz  band  in 
the  area  within  199  miles  (320  kilo- 
meters) of  the  c<Mnmon  border  between 
the  two  coimtries.  A  Public  Notice  an- 
nouncing that  the  Agreement  went  into 
effect  August  9,  1973,  was  issued  by  the 
Commission  August  16,  1973  (Mimeo 
05769). 

2.  The  Agreement  requires  changes  in 
the  channel  assignments  for  some  com- 
munities In  Arizcaia,  California,  New 
Mexico,  and  Texas  listed  in  the  Table  of 
Assignments  for  FM  broadcast  stations 
(§  73.202(b)  of  the  CommissiMi's  rules 
and  regulatiOTis) .  Since  these  changes 
conform  to  an  Executive  Agreement  with 
a  foreign  nation  and  none  of  the  chan- 
nels required  to  be  changed  are  presently 
authorized  for  use  by  any  permittee  or 
licensee,  neither  a  notice  of  proposed  rule 
making  to  amend  the  FM  Table  of  As- 
signments pursuant  to  sec.  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553 
(a)(1)),  nor  an  Order  to  Show  Cause, 
pursuant  to  sec.  316  of  tJie  Communica- 
tions Act  of  1934,  as  amended,  is  neces- 
sary, and  amendment  of  the  FM  Table 
of  Assignments  may  be  made  effective  on 
pubUcatian  of  this  Order  in  the  Federal 
Register. 

3.  The  Agreement  also  includes  in  the 
allotment  plan  (Annex  n  Table  B), 
Class  A,  B,  and  C  noncommercial  educa- 
tional FM  channels  (201-220)  for  various 
communities  in  the  four  states.  It  Is 
deemed  appr(«)rlate  to  reflect  this  in 
Subpart  C  of  Part  73  of  the  Commission  s 
rules  and  regulations   (governing  non- 


1  "Agreement  between  the  United  States  of 
America  and  the  United  Mexican  States  Con- 
cerning Preqiiency  Modulation  Broadcasting 
In  the  88  to  108  MHz  Band",  pc^ularly  re- 
ferred to  a*  the  "United  Statee-Mexlco  PM 
Broadcasting  Agreemeof . 
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commercial   educational  FM  broadcast 
stations)  by  the  addition  of  §  73.507.' 

4.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  authority  found  in  sees.  4(1)  and 
303  (r)  of  the  Communications  Act  of 
1934.  as  amended,  S  73.202(b)  ot  the 
Commission's  rules  and  regulations  is 
amended  as  concerns  Arizona,  Califor- 
nia. New  Mexico,  and  Texas  to  reflect 
the  changes  required  by  the  aforemen- 
tioned Agreement,  as  set  forth  in  the 
attached  Appendix  A.  It  is  further 
ordered.  That  Part  73  is  amended  by  the 
additlMi  of  S  73.507  and  making  con- 
comitant changes  in  §J  73.202  and  73.501 
as  set  forth  in  the  attached  Appendix  B. 
These  clianges  in  the  Commission's  rules 
and  regulations  are  effective  October  17, 
1973. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47US.C.  164,  303) 

Adopted  October  3,  1973. 

Released  October  10, 1973. 

Federal  Communications 
Commission,' 

VmCENT   J.   MULLINS, 

Acting  Secretary. 

Appendix  A 

1.  Amend  S  73.202(b)   to  read  as  fol- 
lows for  the  states  of  Arizona,  California, 
New  Mexico,  and  Texas: 
Arizona:  Channel  No. 

AJo    .  — —  252A. 

Apache  Junction 296A. 

Benson 249A. 

Blsbee 221A. 

Casa    Grande 288A. 

Claypool 252A. 

CUfton 237A. 

Coolldge 280A. 

Cottonwood 240A. 

Douglas   — 237A. 

Eloy    292A. 

Flagstaff    _. — 225,  230. 

Glendale    222. 

Globe    262. 

Holbrook 221A. 

Kingman 224A. 

Lake   Havasu   City 240A. 

Mesa 227.284. 

Miami 276A. 

Nogales  _— 252A. 

Page    228A. 

Phoenix 233,     238.     245, 

254,  268,  273. 

Prescott 252A. 

^afford 231.256. 

San  Manuel 269A. 

Show  Low 228A. 

Sierra   Vista 268A. 

Sun  City- 292A. 

Tempe 250. 

ToUeson 264, 

Tucson  — 221A,    225,   229. 

235,  241,  258. 

Wlckenburg 288A. 

WlUcox 252A. 

Wlnslow 236,247. 

Yuma   - 226,  236. 

•  Not  Included  are  seven  Class  D  noncom- 
mercial educational  stations  in  California  in 
the  allotment  plan.  In  this  respect,  all  exist- 
ing Class  D  faculties  in  the  border  area  are 
provided  for  with  existing  facilities  except 
Station  KTAI,  KlngsvUle.  Texas,  which  is 
being  required  to  change  its  operation  from 
Chaonel  220  to  Channel  216A. 

*  Commissioner  Robert  E.  Lee  absent. 


California:  Channel  No. 

Alameda 224A- 

Alturas 233. 

Anaheim 240A. 

Anderson 232A. 

Apple  Valley —  272A. 

Areata 228A. 

Arroyo   Orande 237A. 

Auburn 266. 

Bakersfleld    231,     243,     268, 

300. 

Banning . .. 266A. 

Barstow 232A. 

Berkeley 231.276. 

Bishop   264. 

Blythe    262. 

Brawley 233.241. 

Bumey 291. 

Calexico —  249A. 

Callpatria 265A. 

Camarlllo    240A. 

Carmel 269A. 

Carlsbad    240A. 

Cathedral    City 276A. 

Chico 229.236. 

Coachella    -  229. 

Crescent  City 232A. 

Delano 253,287. 

Dlnuba 255. 

El   Cajon 227. 

ElCentro --  253. 

Escondldo   221A. 

Eureka 222.242. 

Fairfield    --  237A. 

Fallbrook 269A. 

Ft.  Bragg 224A,  237A. 

Fowler 244A. 

Fremont 286A. 

Fresno      -  229.     238.     250, 

266.  270.  274, 
290. 

Garden   Grove 232A. 

Gilroy 232A. 

Glendale    270. 

Hanford  — —  279.298. 

Hemet    288A. 

Hollister    228A. 

Hdltville    261A. 

Imperial    - 257A. 

Indlo 252A. 

Inglewood   280A. 

Jackson —  232A. 

Kernvllle   272A. 

King  City 221A. 

Lancaster    292A. 

Lemoore    285A. 

Llvermore   269A. 

Lodi    249A. 

Ijompoc    224A. 

Long  Beach 250.  272A,  288A. 

Los  Altos 249A. 

Los   Angeles— 222.    226.    230. 

234,  238,  242, 
246,  264,  258. 
262.  266.  274. 
278.  282.  286, 
290.  298. 

Los  Banos 240A. 

Los  Gatofl 237A. 

Madera —     221A. 

Mammoth    Lakes 292 A. 

Manteca    244A. 

Mariposa   284. 

MarysvlUe 260. 

Merced 268. 

Modesto 272A,   277,    281. 

Mojave  --- 249A. 

Monterey 246. 

Morro    Bay 283. 

Mt.  Shasta 237A. 

Needles 260. 

Newport  Beach 276A. 

Oakdale 286.» 

Oceanslde   271. 

OJal 288A. 

Ontario -  228A. 


California — Continued  ChanTiel  No. 

Orovllle   249A. 

Oxnard 2d2A,  284. 

Pacific    Grove 2B5A. 

Palm  Springs 284. 

Paradise    244A. 

Pasadena 294. 

Paso  Robles 232A. 

PortervUle 299. 

Qulncy 240A. 

Bed    Bluff 240A,  272A. 

Redding 251,282. 

Redlands 244A. 

Redondo  Beach 228A. 

Ridgecrest    224A. 

Riverside 224A,   248,   266. 

Rosevllle    228A. 

Sacramento    223,     241.     246, 

253,  263,  286, 

293.  300. 

Salinas 264.   273.   280A. 

San   Bernardino 236.260. 

San  Clemente 300. 

San  Diego 231.     235.    243, 

247,  251.  264. 

268.  275.  279. 

287.  293. 

San   Fernando 222A. 

San   Francisco 227,     235,     239. 

243.  247.  251. 

255,  259.  267. 

271.  279.  283. 

287.  291,  295. 
San  Jose -- ---     222,     253,     262, 

293. 

San   Luis   Obispo 227,  241. 

San  Mateo 299. 

San  Rafael 265A. 

Santa  Ana 244A,  292A. 

Santa  Barbara 229.     248,     260, 

277. 

Santa   Clara 289. 

Santa  Cruz 256. 

Santa  Maria 256.273. 

Santa  Monica 276A. 

Santa  Paula 244A. 

Santa  Rosa 257A.  261A. 

Seaside 296A. 

Sierra  Madre 296A. 

Sonora   224A. 

South  Lake  Tahoe 261  A.  276 A. 

Stockton 257A.  297. 

SusanvUle 224A. 

Taft    280A. 

Thousand  Oaks 224A. 

Tracy    265A. 

Truckee 269A. 

Tulare 235.294. 

Turlock    226. 

Twentynlne  Palms 239. 

Uklah 233.277. 

Ventura 236.264. 

VictorvlUe 252A. 

Vlsalla    -- --     225. 

Walnut  Creek.- —     221A. 

Wasco 249A. 

Weed 257A. 

West  Covlna 252A. 

Willows 224A. 

Woodland   273. 

Yreka   249A. 

Yuba  City 280A. 

New  Mexico: 

Alamogordo    232A.  288A. 

Albuquerque    222.     227,     231. 

242.  258.  262, 
300. 

Artesla 225. 

Aztec 235, 

Belen    - 249A. 

Carlsbad    221A. 

Clayton   --     228A. 

Clovls 256,260. 

»Any  application  must  specify  maximum 
power  and  antenna  height,  or  the  equivalent 
considering  terrain. 
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New  Mexico — Continued  Channel  No. 

DetnlnK    232A. 

Espanola  27X4. 

Eunice  2«J6A. 

Farmlngton    225. 246. 

Gallup   229,233. 

Grants   237A. 

Hobbs    — —  231.239. 

Jal --  296A. 

Las  Cnices -—  276A.  280A. 

Las   Vegas 266A. 

Lordsburg   a49A. 

Los  Alamos 268. 

Lovlntgon   269A. 

MeslUa  Park 285A. 

Portales 237A. 

Raton    232A. 

RosweU 236.246. 

Kuidoea  -- - 228A. 

Santa  Pe 238.247. 

Santa    Rosa 240A. 

Silver    City 224A. 

Socorro 224A. 

Taos   257A. 

Truth  or  Consequences.-  244A. 

Tucumcarl    224A. 

Tularosa    224A. 

Texas: 

Abilene 257A.   264,   286, 

300. 

AUce 221A.27aA. 

Alpine - 224A. 

Alvln- - 271. 

Amarlllo    226,     231.     250, 

254.270. 

Andrews    288A. 

Arlington 235. 

Atlanta 267A. 

Austin    —     229,   238.   252A. 

264,  272A. 

Balllnger  __ 276A. 

Bay  City -—     245. 

Beaumont 231,     236,     248, 

299. 

BeevlUe   — - 285A. 

Belton    292A. 

Big  Lake 252A. 

Big   Spring -      237A. 

Bishop   296A. 

Bonham 252A. 

Borger    282. 

Brady - 237A. 

Breckenrldge    228A. 

Brenbam 292A. 

Brownsfleld 292A. 

BrownsvlUe    258,262. 

Brownwood 257A.   268,   281. 

Bryan 252A. 

Burnet 296A. 

Cameron   269A. 

Canton 244A. 

Canyon 296A. 

Carrlzo  Springs -     228A. 

ChUdress -- 244A. 

Cleveland    295. 

Coleman    296A. 

College  StaUon 221A. 

Colorado    City 292A. 

Columbus   252A. 

Comanche    . 232A. 

Corpus    Chrlstl 230.     238,    243, 

256,  260. 

Corslcana 300. 

Cotulla 249A. 

Crane   265A. 

Crockett 224A. 

Crystal  City 272A. 

Cuero 249A. 

Dalhart    240A. 

Dallas 223.     260,     »54, 

262,  266,  376, 
279,  283,  287 

Del    Rio 232A. 

Denlson 269A. 

Denton 291. 

Devlne   232A. 

Dibell  238. 

Dumaa  237A. 


Texas — Contlnvwd  Channel  Ho. 

Eagle    Pass —  224A. 

Eastland —  244A. 

Edlnbxirg 281,300. 

El  Paso... 222,     228,     280. 

234.  238.  242. 
248,  260,  271. 

Fabens 276A. 

Falfurrlas   — —  292A.      ■ 

ParweU  ._ 252A. 

Ploydada 237A- 

Port   Stockton 232A. 

Port  Worth 230,     242,     24«, 

268,  271,  298. 

Fredericksburg    266. 

Freer -- -  240A. 

Gainesville    —  233. 

Galveston    293. 

Georgetown 244A. 

Gonzales   292A. 

Greenville 22aA. 

Hamilton 221A. 

Harllngen    233. 241. 

Hebbronvllle 269A. 

Henderson    261A. 

Hereford    292A. 

HlUsboro 273. 

Hondo 221A. 

Houston 229,     233,     289, 

243,  260.  256, 
262,  266,  276, 
281,  289. 

Huntsvllle 269A. 

Jacksonville 293. 

Jasper    —  272A. 

Junction 228A. 

Kenedy-Karnes  232A. 

Kermlt —  292A. 

KerrvlUe    232A. 

Kllgore 240A. 

KlUeen 227. 

KlngsvUle 224A,  249A. 

La  Orange . - —  28oA. 

Lake  Jackson 297. 

Lamesa  - - 262,284. 

Lampasas 257A. 

Laredo   224A,  235,  251. 

Levelland 288A. 

Livingston 221A. 

Llano 285A. 

Longvlew 289. 

Lubbock    .- 229,    233,    242, 

268,  266,  273. 

Lufkln   — 257A,  386. 

Marfa 228A. 

Marlln 244A. 

Marshall    280A. 

Mathls   — 252A. 

McAllen 245.253. 

McCamey 237A. 

McKlnney   237A. 

Memphis   279. 

Mercedes   292A. 

Merkel   272A. 

Mexla 252A. 

Midland 222,  227,  27 U 

Mineral    Wells 240A. 

Mission    288A. 

Monahans    260.277. 

Mt.    Pleasant 264. 

Muleshoe 276A. 

Nacogdoches 221  A,  277. 

New   Boston 240A. 

New    Braunfels 221A. 

Odessa - 245,  260,  26«. 

Orange 283,291. 

Ozona 232A. 

Palestine 232A. 

Pampa   262. 

Paris 257A. 

Pasadena 223. 

Pecos 262A. 

Perryton    240A. 

Plalnvlew    247. 

Pleasanton   262A. 

Port  Arthur —     227,  268. 

Port  Lavaca 240A. 

Fremont 289A. 


Texao— Ckmtinued  Channel  No. 

Quanab 265A. 

Balls 262A. 

RaymondTlUe 209A. 

Refugio 292A. 

Rio  Grande  City 249A. 

Rockport 272A. 

Boaenberg    285A. 

Busk - a49A. 

San  Angelo 225,     230,    234, 

248. 

San  Antonio.. 226,     341,     247, 

258,  262.  270, 
274,  283,  298. 

San    BAarcos 279. 

San  Saba 244A. 

Seguln   287. 

Seminole 280A. 

Seymour 232A. 

Shamrock   224A. 

Sherman   244A. 

Sllsbee 269A. 

Slnton   267,277. 

Slaton  — 224A. 

Snyder 269A. 

Sonora 221A. 

Spearman   262A. 

Stamford 221A. 

StephenvlUe 252A. 

Sweetwater 244A. 

Taft 288A. 

Taylor 221A. 

Temple .'- 286A. 

Terrell 296A. 

Terrell  HlUs 292A. 

Texarkana    251,273. 

Tulla 286A. 

Tyler 228,   387A,   268. 

Uvalde 237A. 

Vernon 272A. 

Victoria  221A,  236,   264. 

Waco 238,     248,    260, 

•296A. 

Weslaco   285A. 

Wichita  PaUs 225,     236,    260, 

277. 

Wlnnsboro    285A. 

Appkndix  B 

1.  8ecU(wi  73.202(a)  is  amended  by 
adding  the  following  language  at  the 
end  of  the  section  to  read  as  follows : 

§  73.202      TaUe  of  assignments. 

(a)  *  *  •  There  are  specific  nwiccwn- 
merclal  educational  PM  assignments 
(Channels  201-220)  for  various  oan- 
munltles  in  Arlztma,  California.  New 
Mexico,  and  Texas.  These  are  set  forth 
In  5  73.507. 

»  •  •  •  • 

2.  In  I  73.501  a  new  paragraph  (c)  Is 
added  to  read  as  follows : 

§  73.501      Channels  available  for  assign- 
ment. 

•  •  •  •  • 

(c)  There  are  specific  noncommercial 
educational  FM  assignments  (Channels 
201-220)  for  various  communities, In  Ari- 
zona, California,  New  Mexico,  and  Texas. 
These  are  set  forth  in  S  73.507. 

3.  Section  73.507  Is  added  to  read  as 
follows: 

§  73.507      Noncommercial        educational 
channel      «s«|min«nt8      under      the 
United   Statee-Mexico  FM  Broadcast 
Agreement. 
(a)  The  Governments  of  Mexico  and 
the  United  8t»t«s  are  parties  to  an  Agree- 
ment providing  a  table  of  allotments  of 
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FM  channels  in  the  area  within  199  miles 
(320  kilometers)  of  the  common  border. 
The  following  table  sets  forth  the  assign- 
ments of  Classes  A.  B,  tmd  C  noncommer- 
cial educational  PM  channels  (201-220) 
to  communities  in  the  affected  portions 
of  Arizona.  California,  New  Mexico,  and 
Texas: 
Arizona:  Channel  No. 

AJo 220. 

Douglas   201,  205A,  211A. 

Globe   211A. 

Kingman 211A,  220. 

McNary 201A. 

Nogales 217. 

Parker    211A. 

Phoenix  202,  208A,  212A, 

218. 

Prescott 208A.  214. 

Safford 215,  220A. 

Tucson 213. 

Wlckenburg    209A. 

Yuma 201A.  205A. 

California: 

Claremont 204A. 

Long    Beach 201A. 

Los    Angeles 306A.   314.   218. 

Northrldge    203A. 

Pasadena 207. 

Redlands 206A. 

Riverside 209A. 

San  Bernardino 220. 

San  Diego 202A.  208. 

Santa  Barbara 218. 

Santa    Monica 210. 

New  Mexico: 

Alamogordo 201.  208A. 

Artesia 219A. 

Carlsbad.. 211A,  215. 

Deming 218A. 

Hobbs 211A. 

Las   Cruces 209A,  214. 

Xjordsburg 220A. 

Lovlngrton 220A. 

RosweU    213,  217A. 

Silver  City 212.  217A. 

Socorro 208A,  216. 

Truth  or  Consequences..  220A. 
Texas : 

Alpine    219. 

Andrews 209A. 

Austin    204A,  208.  214A. 

Balllnger 211A. 

Beeville    218A. 

Big  Lake 211A. 

Big    Spring 2O3,207A. 

Boerne  210A. 

BracketvlUe    212A. 

Brady 213A. 

Brownsville 202A. 

Brownwood 205,  212A. 

Carrlzo  Springs 201A. 

Coleman    220A. 

Colorado    City 211A. 

Corpus    Chrlstl 212,  220A. 

Cotulla 203A. 

Crane   SOSA. 

Crystal  City 214A. 

Cuero  210A. 

Del  Rio 204.214A. 

Eagle  Pass 208,  21SA. 

Edinburg 203A. 

Eldorado   219A. 

El  Paso 203.208A. 

Falfurrlas 218A. 

Fort    Stockton 201.206A. 

Fredericksburg    201  A. 

Freer 214A. 

Goliad    216A. 

Gonzales    201A. 

Harllngen    205A. 

Hebbronvllle    220A. 

Hondo a02A. 

Junction   212A. 

Kenedy-Karnes 220A.' 

Kermlt 212A. 

KerrvUle   ai6A. 


Arizona — Continued  Channel  Mo. 

KlngsvUle   216A. 

Lamesa    210A. 

Laredo   201A,  210. 

Llano 203A. 

Marfa 203A. 

Midland 211A. 

Monahans 210A. 

New  Braunfels 202 A. 

Odessa   —  213A,  217. 

Ozona 213A. 

Pearsall    213A. 

Pecos 205A. 

Port  Lavaca 201A. 

Presidio   202A. 

RaymondvUle 201A. 

Rio  Grande  City 201A. 

Rockport 217A. 

Rocksprlngs    210A. 

San  Angelo 215,  220A. 

San    Antonio 206,  212A,  218A. 

Sanderson    207A. 

San    Marcos 219A. 

San  Saba 210A. 

Seguln   215A. 

Seminole  205A. 

Sonora  211A. 

Sweetwater 213A. 

Uvalde 216A. 

Van  Horn 202A. 

Victoria   203A. 

Zapata  202A. 

IFR  Doc.73-22060  Filed  10-16-73:8:45  am] 


[Docket  19545;  02632] 

USE  OF  LAND  MOBILE  FREQUENCIES 
ABOARD  AIRCRAFT:  CORRECTION 

In  the  Matter  of  Amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  Rules 
concerning  use  of  land  mobile  frequencies 
aboard  aircraft. 

Appendix  B  to  the  Commission's  Re- 
port and  Order,  FCC  73-819  (38  FJl. 
22013).  released  August  8.  1973,  is  cor- 
rected by  amending  the  introductory  text 
of  paragraph  (a)  and  by  adding  para- 
graph (d) .  which  was  inadvertently  omit- 
ted, to  Sections  89.156,  91.162,  and  93.164 
to  read  as  follows: 
§  89.156      Operations  on  broad  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b) .  (c) ,  and  (d>  of  this  section,  mobile 
stations  first  authorized  after  Septem- 
ber 14,  1973,  under  this  part  may  be 
operated  aboard  aircraft  for  air-to- 
mobile,  alr-to-base,  air-to-air  and  air- 
to-ship  communications  subject  to  the 
following : 

(1)  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  one  mile  above  the  earth's  surface; 

(2)  Transmitters  are  to  operate  v,-ith 
an  output  power  not  to  exceed  ten  watts ; 

(3)  Operations  are  subject  to  non- 
interference to  land-based  systems  by 
transmitters  operated  aboard  aircraft; 

(4)  Such  other  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  interference  potential  to 
land-based  systems  by  transmitters  oper- 
ated aboard  aircraft. 

(b)  Exceptions  to  the  aJtitude  and 
power  limitations  set  forth  In  paragraph 
(a)  of  this  section  may  be  authorized 
upon  showing  of  unusual  operational  re- 
quirements which  justify  departure  from 
those  standards,  provided  that,  the  inter- 
ference potential  to  regular  land-based 


operations     would     not     thereby     be 
increased. 

(c)  MobUe  stations  operated  aboard 
aircraft  imder  this  part  under  licenses  in 
effect  September  14,  1973,  may  be  con- 
tinued without  regard  to  provisions  of 
paragraph  (a)  of  this  section,  as  follows: 

( 1 )  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  li- 
censes if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one-mile  above 
earth's  surface, 

(2>  Operations  may  be  continued  for 
one  additional  renewal  license  term  if  the 
aircraft  involved  are  regularly  flown  at 
altitudes  below  one-mile  above  the 
earth's  surface. 

(d)  Operation  of  radiolocation  mobile 
stations  may  be  authorized  without  re- 
gard to  limitations  and  conditions  set 
forth  in  paragraphs  (a),  (b>,  and  (O 
hereof. 

§  91.162      Operations  on  board  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b),  (c)  and  (d)  of  this  section,  mobile 
stations  first  authorized  after  Septem- 
ber 14.  1973,  under  Ihis  part  may  be 
operated  aboard  aircraft  for  air-tc- 
moblle,  air-to-base,  air-to-air.  and  air- 
to-ship  communications  subject  to  the 
following : 

(1)  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes 
below  one  mile  above  the  earth's  surface: 

(2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts; 

(3>  Operations  are  subject  to  non- 
interference to  land-based  .systems  by 
transmitters  operated  aboard  aircraft: 

(4)  Such  other  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required 
to  minimize  the  inljerference  potential 
to  land-based  systems  by  transmitters 
operated  aboard  aircraft. 

(b>  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 
(a>  of  this  section  may  be  authorized 
upon  showing  of  unusual  operationai 
requirements  which  justify  departure 
from  those  standards,  provided  that,  the 
interference  potential  to  regular  land- 
based  operations  would  not  thereby  be 
increased. 

(c>  Mobile  stations  operated  aboard 
aircraft  under  this  part  under  licenses 
in  effect  September  14.  1973,  may  be  con- 
tinued without  regard  to  provisions  of 
paragraph  (a)  of  this  section,  as  follows: 

( 1 )  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  li- 
censes if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one-mile  above 
earth  s  surface, 

(2)  Operations  may  be  continued  for 
one  additional  r«iewal  license  term  if 
the  aircraft  involved  are  regularly  flown 
at  altitudes  below  one-mile  above  the 
earth's  surface. 

(d)  Operation  of  radiolocation  mobile 
stations  may  be  authorized  without  re- 
gard to  limitations  and  conditions  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
hereof. 
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§  93.164      Operations  on  board  aircraft. 

(a)  Except  as  provided  in  paragraphs 
(b)  (c),  and  (d)  of  this  section,  mobile 
stations' first  authorized  after  Septem- 
ber 14.  1973.  under  this  part  may  be 
operated  aboard  aircraft  for  air- to- 
mobile,  air-to-base,  air-to-air  and  air- 
to-ship  communications  subject  to  the 
following: 

(1)  Operations  are  limited  to  aircraft 
that  are  regularly  flown  at  altitudes  be- 
low one  mile  above  the  earth's  surface; 

(2)  Transmitters  are  to  operate  with 
an  output  power  not  to  exceed  ten  watts; 

(3)  Operations  are  subject  to  non- 
interference to  land-based  systems  by 
transmitters  operated  aboard  aircraft; 

(4)  Such  other  conditions,  including 
additional  reductions  of  altitude  and 
power  limitations,  as  may  be  required  to 
minimize  the  interference  potential  to 
land-based  systems  by  transmitters  oper- 
ated aboard  aircraft. 

ib»  Exceptions  to  the  altitude  and 
power  limitations  set  forth  in  paragraph 
(a)  of  this  section  may  be  authorized 
upon  showing  of  imusual  operational  re- 
quirements which  justify  departure  from 
those  standards,  provided  that,  the  in- 
terference potential  to  regular  land- 
based  operations  would  not  thereby  be 
increased. 

(c)  Mobile  stations  operated  aboard 
aircraft  under  this  part  imder  licenses  in 
effect  September  14,  1973.  may  be  con- 
tinued without  regard  to  provisions  of 
paragraph  (a)  of  this  section,  as  follows: 

(1)  Operations  may  be  continued  only 
for  the  balance  of  the  term  of  such  li- 
censes if  aircraft  involved  are  regularly 
flown  at  altitudes  above  one-mile  above 
earth's  surface, 

(2)  Operations  may  be  continued  for 
one  additional  renewal  license  term  if 
the  aircraft  invcrfved  are  regularly  flown 
at  altitudes  below  one-mile  above  earth's 
surface. 

(d)  Operation  of  radiolocation  mobile 
stations  may  be  authorized  without  re- 
gard to  limitations  and  conditions  set 
forth  in  paragraphs  <a>,  (b),  and  (cJ 
hereof. 

Released  October  11.  1973. 

Federal  Communications 
Commission. 
[sealI         Vincent  J.  Mullins. 

Acting  Secretary. 

[FR  Doc.73-22058  Filed  10-16-73:8:45  am] 


RULES  AND  REGULATIONS 

by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  average  market 
yield  on  outstanding  Treasury  obUga- 
tions  of  comparable  maturity,  plus  (b) 
such  additional  charge,  if  any,  toward 
covering  other  costs  of  the  program  as 
the  SecreUry  may  determine  to  be  con- 
sistent with  its  purpose." 

The  average  market  yield  of  such  out- 
standing obligations  has  trended  upward 
since  August  1972.  The  rate  determined 
by  the  Secretary  of  the  Treasury  for  the 
month  of  September.  In  accordance  with 
the  provisions  of  the  Act  quoted  above,  is 
l^a  percent.  Consequently,  the  interest 
rate  charged  on  all  fisheries  loans  which 
may  be  granted  hereafter  shall  be 
changed  from  7 '2  percent  to  8  percent 
in  order  to  be  consistent  with  the  de- 
terminations of  the  Secretary  of  the 
Treasury  suid  with  the  Act,  as  amended. 

Section  250.10.  Part  250.  Fisheries 
Loan  Fund  Procedures  is  revised  to  read 
as  follows: 

§  230.10      Interest. 

The  rate  of  Interest  on  all  loans  which 
may  be  granted  is  fixed  at  8  percent  per 
annum. 

Effective  Date  This  revision  shall  be 
effective  October  17,  1973. 

Dated  October  9.  1973. 
By  Order  of  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 

Administrator. 

(FR  Doc.73-22091  Filed  10-ie-73;8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT   OF   COMMERCE 

SUBCHAPTER   F— AID  TO   FISHERIES 

PART  250— FISHERIES  LOAN  FUND 
PROCEDURES 

Change  of  Interest  Rate 
F*ublic  Law  89-85  amended  section  4 
of  the  Fish  and  Wildlife  Act  of  1956  by 
providing,  among  other  things,  that  fish- 
eries loans  shall  "Bear  an  interest  rate 
of  not  less  than  (a)  a  rate  determined 


Title  6 — Economic  Stabilization 

CHAPTER   f— COST  OF  LIVING  COUNCIL 

PART    150 — COST    OF    LIVING    COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Petroleum  Products  Price  Ceilings 

These  amendments  are  designed  to 
establish  new  ceilings  on  prices  charged 
for  certain  special  petrolexun  products 
(gasoline.  No.  2  heating  oil.  and  No.  2-D 
diesel  fuel)  at  all  levels  of  distribution 
and  sale.  These  ceiling  prices  are  initi- 
ated today  due  to  the  Council's  pro- 
posed rulemaking  which  Is  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  and  are  to  remain  in  effect 
untU  no  later  than  October  31.  1973. 
These  rules  are,  therefore,  temporary, 
but  are  a  necessary  part  of  the  overall 
effort  to  stabilize  prices  for  these  special 
products  while  the  formulation  of  new 
permanent  rules  is  proceeding. 

The  rules  issued  herein  establish  fixed 
celling  prices  for  special  products  which 
apply  to  all  sellers  of  these  products,  in- 
cluding refiners,  resellers  and  all  classes 
of  retailers  for  the  period  ending  Octo- 
ber 31,  1973. 

Retailers'  and  reseller-retailers'  ceil- 
ing prices  on  special  products  are  further 
adjusted  upward  in  §  150.355  to  reflect 
costs  incurred  between  the  September  28 
adjustment  and  October  15.  This  adjust- 
ment permits  these  sellers  of  special 
products  to  reflect,  in  the  new  celling 
prices,  those  price  increases  charged  to 
retailers  by  sellers  of  these  products  after 


the  Coimcil's  September  28  adjustment. 
No  similar  adjustment  is  required  for 
sales  by  a  refiner-retailer  since  these 
increased  costs  of  Imports  and  domestic 
crude  petroleum  have  already  been  allo- 
cated under  the  refiner's  cost  allocation 
formula.  The  new  ceiling  price  nile  is 
effective  at  noon  on  Monday.  October  15. 
1973.  and  the  new  ceiling  price  must  be 
posted  by  retailers  by  October  20,  1973. 

The  price  for  special  products  which 
may  be  charged  by  a  refiner  in  all  sales 
except  retail  sales  is  established  as  the 
weighted  average  price  which  was  ac- 
tually charged  by  the  refiner  to  a  class 
of  purchaser  on  October  14.  This  amend- 
ment to  the  base  price  increase  rules  of 
§  150.358  therefore  establishes  a  maxi- 
mum ceiling  price  which  a  refiner  may 
not  exceed  in  his  sales  of  special  prod- 
ucts at  other  than  retail  during  the  pe- 
riod ending  October  31,  1973.  This  meas- 
ure will  stabilize  the  price  of  special 
products  by  preventing  any  further  pass 
through  of  increased  costs  during  the 
Council's  rulemaking  proceedings.  No 
change  is  necessary  in  the  allocation  for- 
mula for  a  refiner's  price  computations, 
but  the  October  14,  1973  weighted  aver- 
age transaction  price  may  not  be  in- 
creased during  this  period. 

The  price  for  non-retail  sales  of  spe- 
cial products  by  resellers  is  also  stabilized 
at  the  October  14.  1973  level  during  the 
same  period.  A  reseller's  ceiling  price 
includes  his  product  cost  Increases  in- 
curred prior  to  October  15.  1973,  and 
after  May  15,  1973.  Computatl<Mi  of  the 
weighted  average  imit  cost  of  inventory 
on  this  basis  will  assure  the  recovery  of 
costs  up  to  the  October  14  date,  but  elimi- 
nate any  further  pass  through  of  costs  to 
the  retail  level  imtU  the  Council's  new 
rules  are  promulgated. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  regu- 
lations of  the  Council,  the  Council  finds 
that  publicaticai  In  accordance  with  nor- 
mal rulemaking  procedure  Is  impractica- 
ble and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days. 


(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743:  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695.  38  PR  1473; 
E.O.  11730,  38  PR  19345;  Cost  of  Uvlng  Ooun- 
cli  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing  Part 
150  of  "n  tie  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
11:59  ajn.,  e.s.t.,  October  15,  1973. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 15,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Paragraph     1.     Section     150.352     is 
amended  by   adding  a  new   definltlMi 
after  the  definition  of  "retailer"  to  read 
as  follows: 
§  150.352      Definitions. 

•  •  •  •  * 

"Special  products"  means  gasoline.  No. 
2  heating  oil  and  No.  2-D  diesel  fueL 
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Par.  2.  Paragraph  (b)  of  §  150.355  Is 
amended  in  the  definition  of  "Increased 
costs  of  Imports  and  domestic  crude 
petrolexim"  to  read  as  follows: 

§  150.355  Ceiling  price  rule:  Retail 
sales  of  gasoline.  No.  2-D  diesel  fuel 
and  No.  2  heating  oil. 

«  »  *  »  • 

(b)  Definitions.  As  used  in  this  sec- 
tion— 

"Increased  costs  of  imports  and  domes- 
tic crude  petroleum"  means  (1)  with  re- 
spect to  a  refiner-retailer,  the  increased 
costs  of  imports  and  domestic  crude 
petroleum  as  calculated  pursuant  to 
§  150.356(d)  (1) ;  and  (2)  with  respect  to 
a  retailer  or  reseller-retailer,  the  differ- 
ence between  the  weighted  average  imit 
cost  of  the  product  concerned  in  inven- 
tory on  October  14,  1973  Mid  the 
weighted  average  unit  cost  of  the  prod- 
uct concerned  in  Inventory  on  May  15, 
1973.  If  a  particular  product  was  not  in 
Inventory  on  May  15,  1973  or  October  14, 
1973,  the  dates  for  computing  the  In- 
creased costs  are  the  most  recent  days 
preceding  those  respective  dates  when 
the  seller  had  the  product  in  Inventory. 
*  *  •  •  • 

Par.  3.  Paragraph  (c)(1)  of  §  150.355 
is  amended  by  changing  the  time  and 
date  "5  p.m.,  e.s.t.,  September  28,  1973" 


to  read  "11:59  a.m.,  e.s.t.,  October  15, 
1973". 

Par.  4.  Paragraph  (e)  of  §  150.355  is 
amended  by  changing  the  date  "October 
5,  1973"  to  read  "October  20.  1973". 

Par.  5.  Section  150.358(b)  is  revised  to 
read  as  follows: 

§  150.358      Price  rule:  Refiners. 

»  «  •  *  » 

(b)  Rule.  (DA  refiner  may  not  charge 
a  price  for  an  item  in  excess  of  the  base 
price  of  that  Item  except  to  the  extent 
permitted  pusuant  to  the  provisions  of 
paragraphs  (c)  through  (k)  of  this  sec- 
tion. 

(2)  Notwithstanding  the  provisions  of 
paragraphs  (c)  through  (k)  of  this  sec- 
tion, effective  11:59  a.m..  e.s.t.,  October 
15,  1973,  no  refiner  may  charge  to  any 
class  of  piu-chaser  a  price  for  any  special 
product  which  exceeds  the  weighted  av- 
erage price  at  which  that  special  product 
was  lawfully  priced  in  transactions  with 
the  class  of  purchaser  concerned  on  Oc- 
tober 14. 1973,  or  if  none  occurred  on  that 
date,  in  the  transaction  next  preceding 
October  14,  1973.  In  computing  the  price 
on  October  14,  1973,  a  refiner  may  not 
exclude  any  temporary  special  sale,  deal 
or  allowance  in  effect  on  October  14, 
1973. 


Par.  6.  Section  150.359  is  revised  in 
paragraph   (b)    to  read  as  follows: 

g  150.359      Price  rule:   Resellers  and  re- 
tailers. 

•  •  •  •  • 

(b)  Definition.  As  used  in  this  sec- 
tion— 

"Increased  costs  of  imports  and  do- 
mestic crude  petroleum"  means  (D  with 
respect  to  covered  products  other  than 
special  products,  the  difference  between 
the  weighted  average  unit  cost  of  the 
product  concerned  in  inventory  and  the 
weighted  average  unit  cost  of  that  prod- 
uct in  inventory  on  May  15,  1973, 
and  (2>  with  respect  to  special  prod- 
ucts, effective  11:59  a.m.,  e.s.t.,  Octo- 
ber 15,  1973,  the  difference  between  the 
weighted  average  imit  cost  of  the  special 
product  concerned  in  inventory  on  Octo- 
ber 14,  1973  and  the  weighted  average 
unit  cost  of  that  special  product  in  inven- 
tory on  May  15.  1973.  If  a  particular 
product  was  not  in  inventory  on  May  15. 
1973  or  October  14.  1973.  the  dates  for 
computing  the  increased  costs  are  the 
most  recent  days  preceding  those  respec- 
tive dates  when  the  seller  had  the  prod- 
uct in  inventory. 

*  •  »  •  • 

I  PR  Doc.73-22276  Piled  10-15-73;4:53  pm] 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Bonds  and  Other  Evidences  of 
Indebtedness 

Correction 

In  FR  Doc.  73-21336.  appearing  at 
page  27840  in  the  issue  of  Tuesday.  Octo- 
ber 9.  1973,  in  5  1.1232-1  (c)  (3)  after  the 
words  "on  such  date"  insert  "and  at  all 
times  thereafter),  the  provisions  of 
5  1232(a)  <3)   (relating  to". 

DEPARTMENT  OF  AGRICULTURE 
[7  CFR  Part  811] 

Agricultural  Stabilization  and  Conservation 
Service 

CONTINENTAL  SUGAR  REQUIREMENTS 
AND  AREA  QUOTAS 

Proposed  Determination  for  Calendar  Year 
1974 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922.  7  D.S.C. 
1101),  is  considering  the  determination 
of  the  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  in  1974  and 
the  establishment  of  sugar  quotas  for 
the  calendar  year  1974. 

In  accordance  with  the  rulemaking 
requirements  of  5  U.S.C.  553  t80  Stat. 
378),  all  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  cormection  with  the 
proposed  regulation  shall  file  the  same 
In  dupUcate  with  the  Director.  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De- 
partment of  Agriculture.  Washington, 
D.C.  20250,  no  later  than  October  23, 
1973.  The  period  in  which  comments  can 
be  submitted  is  considered  reasonable 
in  view  of  the  statutory  requirement  to 
issue  the  regulation  during  October  and 
the  fact  that  the  interested  persons  are 
familiar  with  the  issues  involved. 

The  proposed  determination  of  1974 
sugar  requirements  for  the  continental 
United  States  and  the  quotas  for  calen- 
dar year  1974  are  set  forth  essentially  in 
form  and  language  appropriate  for  issu- 
ance, if  adopted  by  the  Secretary  as 
follows: 

Basis  and  purpose  and  bases  and  con- 
siderations. The  distribution  of  quota 
sugar  in  the  United  States  during  the 
twelve  months  ended  August  31,  1973 
amounted  to  11,547,000  short  tons,  raw 
value.  That  quantity  was  about  42,000 
tons  more  than  the  quantity  distributed 


in  the  preceding  twelve  month  period. 

Population  is  growing  at  an  annual 
rate  of  about  0.75  percent.  Accordingly, 
population  during  calendar  year  1974 
should  be  about  1.00  percent  greater  than 
in  the  twelve  month  period  ended  Au- 
gust 31,  1973.  At  recent  per  capita  rates, 
distribution  in  1974  might  be  expected  to 
approximate  11.585,000  tons. 

The  cane  sugar  refining  industry  cus- 
tomarily has  refining  losses  of  about  65,- 
000  tons  annually.  Therefore,  it  would 
appear  that  new  quota  supplies  of  11.- 
650,000  could  have  the  effect  of  main- 
taining refiners'  Inventories  of  quota 
sugar  at  year  end  1974  at  the  same  level 
as  at  the  beginning  of  the  year. 

During  the  first  eight  months  of  1973, 
the  domestic  price  of  raw  sugar  fluc- 
tuated from  a  low  9.14  cents  per  pound 
as  an  average  for  February  to  a  high  of 
10.75  cents  per  pound  as  an  average  for 
August.  The  average  for  the  eight  month 
period  was  9.87  cents  per  poimd  or  9.4 
percent  more  than  the  9.02  cents  per 
pound  average  for  the  first  eight  months 
of  1972.  The  price  on  September  27  weis 
11.05  cents  per  pound,  or  104.0  percent 
of  the  price  referred  to  in  section  201  of 
the  Act.  In  developing  this  determina- 
tion, consideration  has  been  given  to 
maintaining  prices  in  1974  that  will  carry 
out  the  price  objective  set  forth  in  sec- 
tion 201(b)    of  the  Act 

The  price  objective  Is  a  price  for  raw 
sugar  which  will  maintain  the  same  ratio 
between  such  price  and  the  average  of 
the  parity  index  (1967=100)  and  the 
wholesale  price  index  (1967  =  100)  as  the 
ratio  that  existed  between  (1)  the  sim- 
ple average  of  the  monthly  price  objec- 
tive calculated  for  the  period  Septem- 
ber 1.  1970.  through  August  31,  1971. 
under  section  201  of  the  Act  as  in  effect 
immediately  prior  to  the  date  of  enact- 
ment of  the  Sugar  Act  Amendments  of 
1971  (8.54  cents  per  poimd),  and  (2) 
the  simple  average  of  such  two  indexes 
for  the  same  period  (115.4) .  Adjustments 
shall  be  made  in  the  determination  of 
requirements  during  the  period  Novem- 
ber through  Febriiary  whenever  the  sim- 
ple average  price  for  raw  sugar  over  seven 
consecutive  market  days  is  three  percent 
or  more  above  or  below  the  average  price 
objective  for  the  previous  two  calendar 
months.  The  percentage  Is  increased  to 
four  percent  for  tlie  March  through  Oc- 
tober period. 

In  consideration  of  these  matters.  It 
is  determined  tiiat  11.7  million  short  tons, 
raw  value,  is  the  quantity  of  sugar  needed 
to  meet  the  requirements  of  consimiers  in 
the  continental  United  States  and  to  at- 
tain the  price  objective  of  the  Act. 


The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive 
Order  11322  issued  on  January  5,  1967, 
and  is  prorated  herein  to  Western  Hemi- 
sphere countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  is  herein 
determined,  pursuant  to  section  202(d) 
(3)  of  the  Act,  that  total  quotas  be  with- 
held and  not  established  for  the  Bahamas 
and  Uganda  for  calendar  year  1974.  The 
total  quantity  of  quotas  withheld  from 
the  Bahamas  and  Uganda  are  prorated 
herein  to  other  foreign  countries  in  the 
same  manner  as  deficits  imder  section 
204  of  the  Act. 

Pvuisuant  to  section  202(d)  (4)  of  the 
Act  and  on  the  basis  of  current  1973  re- 
quirements the  1974  quotas  for  the  West 
Indies,  Peru  and  Venezuela  are  reduced 
by  159,309,  12,793  and  8,428  short  tons, 
raw  value,  respectively. 

It  is  also  determined  on  the  basis  of 
information  currently  available  to  the 
the  Department  that  no  reduction  Is 
required  at  this  time,  pursuant  to  sec- 
tion 202(d)  (3)  and  (4)  of  the  Act,  In 
the  quotas  established  herein  for  other 
foreign  countries.  This  action  is  based  on 
the  tentative  assumption  that  each  such 
country  will  fill  its  1973  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  finding: 
that  any  deficit  and/or  shortffkll  in  a 
country's  1973  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico  is 
not  expected  to  exceed  295,000  short  tons, 
raw  value,  while  requirements  for  con- 
sumption in  Puerto  Rico  are  expected  to 
be  of  the  order  of  140,000  tons.  It  appears 
that  the  quantity  of  sugar  from  Puerto 
Rico  available  for  shipment  to  the  con- 
tinental United  States  would  not  be  more 
than  155,000  tons.  It  is  now  estimated 
that  the  Domestic  Beet  sugar  area  may 
have  about  300,000  tons  lower  effective 
Inventory  of  sugar  as  of  January  1,  1974 
than  at  the  beginning  of  1973.  The  size 
of  the  effective  inventory  limits  market- 
ings of  domestic  beet  sugar  until  new 
crop  becomes  available.  Therefore,  it  ap- 
pears that  the  Domestic  Beet  sugar  area 
will  be  unable  to  market  sugar  in  excess 
of  3,500,000  short  tons,  raw  value.  Ac- 
cordingly, deficits  are  herein  determined 
In  the  quotas  fot  Puerto  Rico  and  the 
Domestic  Beet  sugar  area  of  700,000  and 
144,333  short  tons,  raw  value,  respec- 
tively, and  such  total  quantity  of  844,333 
short  tons,  raw  value,  is  herein  allocated, 
pia-suant  to  section  204(a)  of  the  Act.  to 
the  Republic  of  the  Philippines  and 
Western  Hemisphere  countries  with  1974 
quotas  In  effect. 
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Sec. 
811.30 
811.31 
811.32 

811.33 
811.34 
811.35 


Sugar  requirements  1974. 
Quotas  for  domestic  areas. 
Proration  and  allocation  of  deficits 

in  quotas. 
Quotas  for  foreign  countries. 
Applicability  of  quotas. 
Restrictions    on     Importations    and 

marketings  within  quotas. 

AtrrHORrrY:  Sections  811.30  to  811.35  Issued 
imder  Sec.  403,  61  Stat.  932,  7  U.S.C.  1153; 
Sees.  201,  202,  204,  207,  208,  209,  210;  61  Stat. 
923,  as  amended,  924,  as  amended,  925,  as 
amended,  927,  as  amended,  and  928,  as 
amended;  7  U.S.C.  1111,  1112,  1114,  1117, 
1118,  1119,  1120  and  Public  Law  92-138  ap- 
proved October  14,  1971. 

§811.30      Sugar  requireinenls  1974. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal- 
endar year  1974  is  hereby  determined  to 
be  11,700,00"  short  tons,  raw  value. 

§  811. 31      Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1974, 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the 
continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of  the 
Act  in  column  (1),  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2),  as  follows: 
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Western  Hemisphere  coimtries  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  coun- 
tries consideration  has  been  given  to  the 
purchase  of  U.S.  agricultural  commodi- 
ties by  such  coimtries,  by  determining 
that  the  value  of  U.S.  agricultural  ex- 
ports to  each  such  country  exceeded  the 
total  net  receipts  f.a.s.  port  of  shipment 
derived  from  the  sale  of  sugar  from 
deficit  prorations  imported  from  each 
such  coimtry  during  the  most  recent  12- 
month  period  for  which  data  are  avail- 
able. Each  foreign  country  which  is  un- 
able to  fill  Its  quota  including  its  deficit 
proration  has  the  responsibility  to  notify 
the  Secretary  the  extent  of  and  reasons 
for  such  shortfall. 
§  81 1.33      Quotas  for  foroigii  roumrir>. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quSlntities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the 
calendar  year  1974  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby 
established  as  set  forth  in  the  following 


Area 


Quottus 

(1) 


Direot- 

lon.suniption 

limits 

(2) 


Domestic  beet  sugar. . 
Mainland  cane  sugar. . 

Texas  cane 

Hawaii- 

Puerto  Rfco 


(Short  tons 
3,644,333 

100,  WKI 

1,110,001) 

8.5.1,000 


raw  value) 

No  limit 

No  limit 

No  limit 

3<',67i 

IIW.OOO 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1974  Puerto  Rico  and  the 
Domestic  Beet  Area  will  be  unable  by 
700,000  and  144,333  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab- 
lished in  paragraph  (a)(1)  of  this  sec- 
tion. Pursuant  to  section  204(b)  of  the 
Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established  in 
paragraph  (a)  (D  of  this  section. 

(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct- 
consumption  sugar,  126,033  short  tons. 
raw  value,  may  be  filled  only  by  sugar 
principally  of  crystalline  structure. 

§811.32      Proration     and     ulluralion     of 
(lefirits  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  Domestic  Beet  Area  quotas 
determined  in  paragraph  (a)  (2)  of 
S  811.31  of  844,333  short  tons,  raw  value. 
Is  hereby  prorated  and  allocated  pur- 
suant to  section  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  253,975  short 
tons,  raw  value,  to  the  Republic  of  the 
Philippines  and  by  prorating  the  re- 
maining 590358  short  tons,  raw  value,  to 


288.39 

paragraphs  (b),  (c),  (d).  (e),  and  (f) 
of  this  section. 

(b)  For  the  calendar  year  1974,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,445,812  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
253,975  short  tons  established  pursuant 
to  section  204  of  the  Act  and  65,817  short 
tons  established  pursuant  to  section  202 
(d>  of  the  Act.  Of  the  quantity  of  1,126,- 
020  short  tons  established  pursuant  to 
section  202(b)  of  the  Act,  only  59,920 
short  tons,  raw  value,  may  be  filled  by 
by  direct- consumption  sugar  pursuant  to 
section  207<d)  of  the  Act. 

(c)  For  the  calendar  year  1974,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202  of 
the  Act  are  shown  in  columns  (1)  and 
1 2)  of  the  following  table.  In  column  <3) 
a  portion  of  the  deficit  proration  in  the 
quotas  of  Puerto  Rico  and  the  Domestic 
Beet  area  amounting  to  590.358  short 
tons,  raw  value.  Ls  herein  prorated  to 
Western  Hemisphere  countries  listed  in 
section  202(c)  (3>  (A)  of  the  Act,  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202.  Total  quotas  and 
prorations  are  shown  in  column  (4) . 


rroiluctioii  urra 


Dominican  Republic 

.Mexico 

Brazil 

Peru 

West  Indies 

Ecuador 

Argentina 

Costa  Rica 

Colombia - 

l^anama 

Nicaragua 

Vei  lozuda 

(iuatemala. 

Kl  Salvador 

Britisii  Hondura.1 

Haiti 

Honduras 

Bolivia 

I'araguay 

Australia 

Republic  of  China... 

India 

.'^oulh  Africa 

Fiji  Islands 

.Mauritius 

Swaziland 

Thailand 

Malawi 

Malagasy  Rcpulilic. 
lrfl:ind 

Total 


Basil-  iiuiila-: 

413,!»01 

3ti(i,047 

3.T«.  OlO 

Jl.-i.  «i2 

13,743 

VJ,  70>* 

49, 474 

44, 624 

43,M77 

11,714 

41,711 

33.4.^3 

3S.  1.-.7 

■jn.  MW 
Jl,;iH;t 

iO,(Ml* 
7,761 

4.  'jm 

4,  L1M 
1H2. 3-Jf* 
B7,.'>S3 
M,  !f.M-. 
4.'i,91H 
3.5, 570 
23,9J9 

•ja,!)-.*.! 

14,R75 
11,964 
H.  701 
5,351 

Temporary 
quotas  and 
prorations 
pursuant  to 
Sec.  202  (d)  ' 

IVdcit-s  anil 

deficit 
prorations 

To(;l1  <|U(il:l^ 
and  proi  ill  inns 

(.•^hort  tons, 

17.5, 243 

15t.9»*0 

j.^l,  147 

«»,  9.58 

.5.626 

22. 316 

20, 947 

18.  Kits 

IN  619 

17. 662 

17,662 

11.463 

16, 1.5.5 

11.774 

9.310 

H,48« 

3. -28.5 

1.7HI 

1,781 

44.930 

18,706 

17, 9'.K) 

12,709 

9,846 

6,624 

6.624 

4,117 

3,311 

2,68.5 

0 

raw  value) 

134,837 

119.246 

116.  •297 

75. 48.5 

4,433 

17, 171 

16.117 

14,537 

14,326 

13.  .589 

13,  .5WI 

10, -280 

12.430 

O.ftSO 

7.163 

6,  ,531 

2,  .5-2K 

1,370 

1,370 

723. '.wt 
640,273 
624,437 

405.305 
23.802 
M2. 195 

S«..538 

7S.056 

76,922 
72,tl65 
72.96.5 
.5.5. 1'.Mi 

66.712 

48. 642 

3H.  462 

3.5, 067 

13.  .574 

7. 3.V. 

7. 3.\5 

2<I7.  iih 
86.289 
82. '.in; 

.5.8,  «27 

45.416 

30.  .553 
.30.  .5.53 
18,9".i2 

1.5.  275 

12, 3W 

5,Sfil 

2. 294. 529 

878. 63-J 

590,358 

3. 763. 521 

'  I'roration  of  the  quota  withheld  from  f'uba.  Southern  Rhodesia,  Bahamas.  Uganda,  West  Indies,  Peru,  and 
\'ciie7.ucla. 


(d)  The  importation  of  raw  sugar 
within  the  annual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
of  applications  on  Form  SU-3  in  accord- 
ance w-ith  the  provisions  of  Part  817  of 
this  chapter.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip- 
pines, before  final  approval,  must  be 
supplemented  by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gov- 
ernment of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 


(e)  For  the  calendar  year  1974.  the 
quantity  of  each  proration  established  in 
paragraph  (c)  of  this  section  that  may 
be  filled  by  direct-ccmsumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  follows : 

S'lort  tons. 
Country:  raw  value 

Ireland 6,351 

P>anama -    3,817 

(f)  For  the  caJwidar  year  1974,  the 
quota  for  liquid  sugar  for  foreign  coun- 
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tries  &s  a  group  Is  2,000.000  gallons  of 
sirup  of  cane  juice  of  the  type  of  Barba- 
dos molasses,  limited  to  liquid  sugar  con- 
taining soluble  nonsugar  solids  (exclud- 
ing any  foreign  substances  that  may  have 
been  added  or  developed  in  the  product) 
of  more  than  five  percent  of  the  total 
soluble  solids,  which  Is  not  to  be  used  as 
a  component  of  any  direct-consumption 
sugar  but  is  to  be  used  as  molasses  with- 
out substantial  modification  of  its  char- 
acteristics after  importation. 

§  81 1.31      Applk-abililv  of  quotas. 

<a.)  All  sugar  and  liquid  sugar  mar- 
keted or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro- 
rations are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

<  b)  The  quantitative  limitations  estab- 
lished by  §5  811.31  to  811.33;  Inclusive, 
do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  pursuant  to  sec- 
tion 211  and  212  of  the  Act  In  accordance 
with  the  provisions  of  Part  816  or  Part 
817  of  this  chapter. 

§811.35      ReslrHliono      on      iniportalion 
and  markrting  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  country  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  |§  811.31  to  811.33  inclusive 
has  been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  from 
any  country  for  which  no  direct-con- 
sumpticai  sugar  limitation  Is  established 
or  after  the  direct-consumption  portion 
of  the  applicable  quota  has  been  filled. 

Signed  at  Washington,  DC,  on  Octo- 
ber 12,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IPR  Doc.73-22140  PUed  10-12-73;3:09  pm] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  125] 

USE  OF  INTERNATIONAL  UNITS  FOR 
VITAMINS  A  AND  D 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-15696  appearing  on 
page  20749  In  the  Issue  of  Thursday,  Au- 
gust 2,  1973,  the  effective  date  In  the  last 
paragraph  reading  "September  1.  1974", 
should  read  "September  1,  1973". 


DEPARTMENT  OF 
TRANSPORTATION 

federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Oocket  No.  73-SW-«7] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
control  zone  and  transition  area  in  the 
McAllen,  Tex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sions, Southwest  Region,  Federal  Avia- 
tion Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  bV  November  1,  1973,  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideratiorL  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  §71.171  i38  FR  351).  the  Mc- 
Allen, Tex.,  control  zone  Is  amended  to 

read: 

McAllen,  Tkx. 

Within  a  5-mlle  radius  of  Miller  Interna- 
tional Airport  (latitude  2e*10'40"  N.,  longi- 
tude 98*14'25"  W.):  within  3  miles  each  side 
of  the  McAllen  VOR  095"  radial  extending 
from  the  5-mlle  radius  zone  to  10  miles  east 
of  the  VOR  and  within  2  miles  south  and 
1.5  mllea  north  of  the  McAllen  VOR  321* 
radial  extending  from  the  5-mile  radius  zone 
to  6  miles  northwest  of  the  VOR,  excluding 
the  portion  outside  the  United  States. 

(2)  In  5  71.181  (38  FR  435).  the  Mc- 
Allen, Tex.,  transition  area  Is  amended 
to  read : 

McAllen-,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  tb«  surface  within  a  6-mlle  radius 
of  Miller  International  Airport  (latlttida 
26*10'40-     N,     longitude     98*14'25"     W.); 


within  3.6  miles  each  side  of  the  McAllen 
VOR  095*  radial  extending  from  the  &-mUe 
radius  area  to  11.5  miles  east  of  the  VOR; 
and  within  4  miles  south  and  6  miles  north 
of  the  McAllen  VOR  321*  radial  extending 
from  the  5-mlle  radius  area  to  18.6  miles 
northwest  of  the  McAllen  VOR,  excluding 
the  portion  outside  the  United  States. 

The  proposed  amendment  to  the  north- 
west affecting  the  control  zone  and 
transition  area  is  to  reinstate  as  con- 
trolled airspace  these  areas  which  were 
inadvertently  omitted  in  Airspace 
Docket  No.  72-SW-37  and  provide  con- 
trolled airspace  for  aircraft  executing 
VOR,  NDB,  and  ILS  standard  instru- 
ment approaches  to  runway  13. 

This  amendment  is  proposed  imder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eralAviatlon  Act  of  1958  (49  U.S.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Fort  Worth,  TX,  on  Octo- 
ber 5, 1973. 

Albert  H.  THURBimN, 
Acting  Director, 
Southwest  Region. 
[PR  Doc.73-22063  PUed  10-16-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  70-21;  Notice  2] 
MOTOR  VEHICLE  SAFETY  STANDARDS 

Further  Notice  On  Spray  Protectors 
Standard 

A  notice  of  a  proposed  motor  vehicle 
safety  standard  COTiceming  Spray  Pro- 
tectors was  Issued  on  September  4,  1970 
(Docket  7(^-21)  (35  FR  14091).  The 
NHTSA  has  decided  on  the  basis  of  com- 
ments received  and  other  availablelnfca"- 
matlon  that  further  research  should  be 
conducted  before  issuing  a  rule  on  this 
subject.  Accordingly,  no  such  rule  will 
be  Issued  without  another  notice  of  pro- 
posed rulemaking  and  opportunity  for 
public  comment. 

(Sections  103, 119,  Pub.  L.  89-563,  80  Stat.  718. 
15  U.S.C.  1392,  1407:  delegations  of  authority 
at  48  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  October  11,  1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
{PR  Doc.73-2206e  PUed  10-16-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19841;  FCC  73-1034] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignment,  Princeton, 
III. 

Notice  of  proposed  rulemaking.  In  the 
matter  of  amendment  of   5  73.202(b), 


FEDERAL  REGISTER,   VOL.    38,   NO.    200 — WEDNESDAY,   OCTOBER    17,    1973 


Table  of  assignments,  FM  Broadcast 
Stations.  (Princeton,  Illinois)  Docket  No. 
19841,  RM-2087. 

1.  The  Commission  has  before  It  for 
consideration  the  above- captioned  peti- 
tion for  rule  making  fUed  September  22. 
1972  (supplement  filed  October  30, 1972) . 
by  James  W.  Yeazel  (petitioner) ,  which 
requests  the  amendment  of  §  73.202(b) 
of  the  Commission's  Rules  and  Regula- 
tions by  adding  FM  Channel  252A  to 
Princeton,  Illinois. 

2.  Princeton,  with  a  population  of 
6,959,  is  the  seat  of  Bureau  County,  pop- 
ulation 38,541  \  and  Is  located  50  miles 
east  of  Moline,  Illinois.  It  has  one  Class 
IV  AM  station  and  the  requested  chan- 
nel would  be  the  first  FM  assignment  to 
Princeton  and  Bureau  County.  Petitioner 
states  that  if  Channel  252A  is  assigned, 
he  will  promptly  file  an  application  for 
construction  permit  for  a  new  station. 

3.  In  support  of  his  request  petitioner 
states  that  Princeton  had  a  steady  popu- 
lation growth  of  2.5  percent  between 
1960  and  1970,  and  it  appears  that  this 
growth  will  continue  especially  since  it 
lies  within  the  Illinois  Valley  Industrial 
Complex,  the  development  of  which  over 
the  past  10  years  has  been  considerable. 
He  adds  that  four  major  industries  em- 
ploy over  1,000  persons  in  addition  to 
those  employed  in  the  many  other  busi- 
ness establishments.  He  states  that  a 
full-time  station  as  is  proposed  could 
provide  adequate  coverage  in  matters  of 
civil  defense,  severe  weather  warnings, 
and  in  other  times  of  emergency. 

4.  The  above  petition  was  filed  contin- 
gent upon  the  assignment  of  Channel 
252A  to  Shorewood,  nilnois  (Docket  No. 
19550),  which  required  a  change  in  the 
assignment  at  Ottawa,  Illinois,  from 
Channel  252A  to  Channel  237A.  A  Report 
and  Order  was  adopted  In  Docket  No. 
19550,  August  2.  1973  (FCC  73-842), 
which  assigned  Channel  252A  to  Crest 
Hill,  Illinois,  a  neighboring  community 
to  Shorewood,  and  changed  the  assign- 
ment at  Ottawa  to  Charmel  237 A.  The 
assignments  became  effective  September 
14,  1973.  If  CThannel  252A  were  to  be  as- 
signed to  Princeton,  Illinois,  it  would  be 
contingent  upon  Station  WOLI  at 
Ottawa's  operating  on  Channel  237 A. 

5.  It  appears  from  petitioner's  presen- 
tation that  Channel  252A  could  be  as- 
signed to  Princeton,  Illinois  without  any 
other  changes  in  the  FM  Table  of  Assign- 
ments and  in  conformance  with  the  Com- 
mission's minimum  mileage  separation 
rule.  In  view  of  the  foregoing  information 
and  the  fact  that  there  Is  no  local  FM 
broadcast  transmission  service  in  Prince- 
ton, we  believe  the  proposal  merits  ex- 
ploration in  a  rule  making  proceeding. 

6.  In  view  of  the  foregoing  and  pursu- 
ant to  the  authority  found  in  Sections 
4(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)    of  the  rules) 
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with  respect  to  the  city  listed  below  as 
follows: 


Channel  No. 


aty 


Present 


Proposed 


Princeton,  lU. 


252A 


7.  Showings  required.  Comments  are 
Invited  on  the  proposal  set  forth  and  dis- 
cussed above.  Proponent  will  be  expected 
to  answer  whatever  questions,  if  any, 
which  are  raised  in  the  Notice  and  other 
questions  that  may  be  presented  by  ini- 
tial comments.  The  proponent  is  expect- 
ed to  file  comments  even  if  nothing  more 
than  to  incorporate  by  reference  the  pe- 
tition, and  is  expected  to  state  its  inten- 
tion to  apply  for  the  channel,  if  assigned, 
and,  if  authorized,  to  promptly  build  the 
station.  PaUure  to  make  this  showing 
may  result  in  the  denial  of  the  petition. 

8.  Cut-off  procedure.  As  in  other  recent 
FM  rulemaking  proceedings,  the  follow- 
ing procedures  will  govern : 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  Interested  parties 
may  file  comments  on  or  before  Novem- 
ber 16,  1973,  and  reply  comments  on  or 
before  November  26.  1973.  All  submis- 
sions by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission, 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  F»ublic  Ref- 
erence Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  N.W.) . 

Adopted  October  3,  1973. 

Released  October  10, 1973. 

Federal  Communications 
Commission,' 

[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

IPR  Doc.73-22125  Piled  10-16-73:8:45  am] 


1  All  population  figures  are  from  the  1970 
U.S.  Census. 


» Commissioner  H.  Rex  Lee  absent. 
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FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  528  ] 

[Docket  No.  73-64] 
SELF-POLICING  SYSTEMS 
Notice  of  Proposed  Rule-Making 
By  Federal  Register  notice  of  Feb- 
ruary 23,   1973    (38  FR  4982-4993)    tne 
Commission  announced  a  proposed  rule- 
making under  Docket  No.  73-5  to  estab- 
lish a  new  Part  544  to  Title  46  CFR  for 
the  purpose  of  incorporating  all  of  its 
rules  and  guidelines  pertaining  to  section 
15  agreements  into  one  comprehensive 
rule  and  to  make  such  changes  and  addi- 
tions as  appeared  necessary  to  cover  all 
aspects  of  the  fUing  and  modification  re- 
quirements of  section  15  agreements. 

On  June  14,  1973,  the  Commission  sus- 
pended the  procedure  schedule  in  Docket 
No.  73-5,  pending  further  notice,  in  order 
to  permit  a  reevaluatlon  of  the  proposed 

rules. 

As  a  result  of  such  reevaluatlon.  the 
Commission  has  decided  to  modify  Its 
proposed  rules  to  remove  or  to  mitigate 
requirements  and  provisions  which  it 
now  deems  may  be  objectionable  or  bur- 
densome and  to  add  or  to  augment  other 
provisions  and  requirements  which  n 
now  believes  to  be  necessary  to 
strengthen  or  to  clarify  certain 
provisions. 

Included  among  the  rules  in  Docket 
No.  73-5  is  General  Order  7,  Self-Polic- 
ing Systems,  46  CFR  Part  528.  Because 
the  proposed  changes  to  these  rules  are 
especially  important  and  are  expected  to 
generate  considerable  interest,  we  have 
decided  to  sever  them  from  the  proposed 
rulemaking  in  Docket  No.  73-5  and  to 
establish  a  separate  rulemaking  proceed- 
ing with  respect  thereto  in  order  not  to 
delay  action  on  the  other  rules.  Conse- 
quently, self-policing  rules  will  remain 
under  General  Order  7  and  Part  528  of 
46  CFR. 

In  Docket  No.  73-5  we  proposed  to 
change  the  self -policing  rules  in  the  fol- 
lowing respects : 

1.  To  require  that  every  self -policing  sys- 
tem provide  for  an  individual  or  body  who  Is 
directed  to  constantly  police  the  activities  of 
the  members  through  Inspection  of  books 
and  records,  surprise  audits  and  investiga- 
tions of  rumors  of  malpractices. 

2.  To  require  that  a  copy  of  all  records  of 
self-policing  activities  be  maintained  in 
the  United  States  regardless  of  location  of 
the  headquarters  of  the  conference  or  rate 
agreement. 

3.  To  require  that  the  Identity  of  the  p.irty 
found  to  have  committed  a  violation  be  dis- 
closed after  final  disposition  of  the  self-polic- 
ing proceeding. 

The  Commission  now  considers  that 
the  requirement  to  maintain  a  neutral 
person  or  body  to  perform  the  policing 
function  could  impose  an  undue  eco- 
nomic burden  on  conferences  or  rate 
agreements  with  limited  resources  or 
where  the'need  for  a  sophisticated  self- 
policing  system  is  questionable.  Accord- 
ingly, we  are  permitting  an  exception  to 
the  neutral  body  requirement  where  It 
can  be  demonstrated  that  it  is  not  abso- 
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lutely  necessary  and  would  create  an  un- 
due hardship. 

The  requirement  that  a  copy  of  all 
self-policing  records  must  be  maintained 
in  the  United  States  could  create  serious 
problems  on  the  groimds  that  many 
countries  have  laws  prohibiting  disclo- 
sure outside  the  country  and  it  might 
create  an  economic  burden  on  the  par- 
ties to  ratemaking  agreements  to  main- 
tain duplicate  sets  of  records.  The  laws 
of  other  countries  notwithstanding,  the 
Commission  has  a  duty  to  keep  itself  in- 
formed as  to  the  efficacy  of  self-policing 
by  the  conferences  and  rate  agreements 
under  its  jurisdiction.  To  do  this  it  must 
have  access  to  records  and  other  docu- 
ments evidencing  the  manner  in  which 
self-policing  is  being  conducted.  How- 
ever, to  relieve  conferences  and  rate 
agreements  of  the  burden  of  maintain- 
ing duplicate  records,  we  are  modifying 
our  requirement  in  this  respect  to  provide 
that  copies  of  records  of  self -policing  eic- 
tivlties  will  be  made  available  to  the 
Commission  or  any  other  appropriate 
governmental  authority  upon  request. 
Also,  we  are  allowing  the  names  of  the 
I>arties  involved  in  any  self -policing  ac- 
tivity to  be  deleted  from  such  records. 

In  reconsidering  the  requirement  that 
the  identity  of  the  party  in  violation  be 
disclosed  upon  completion  of  the  self- 
policing  proceeding,  the  Commissicai 
takes  note  of  the  apparent  fear  of  the 
steamship  lines  that  they  would  be  plac- 
ing themselves  in  double  jeopardy,  first 
to  the  policing  body  and  then  to  the 
Commission.  However,  our  intent  in  this 
respect  is  not  to  have  the  opportunity 
to  Inject  ourselves  into  the  policing  activ- 
ity but  to  be  able  to  see  how  energetically 
policing  is  being  administered  and  how 
effective  it  is  in  deterring  repeated  of- 
fenses. Therefore,  to  dispel  any  fear  of 
double  jeopardy,  in  lieu  of  disclosing  the 
actual  identity  of  the  party  in  violation, 
we  are  proposing  that  each  member  of  a 
conference  or  rate  agreement  be  as- 
signed a  coded  identity  for  reporting  pur- 
poses. 

Upon  re-examination  of  our  original 
proposed  rules,  we  find  that  the  require- 
ment that  a  separate  neutral  person  or 
body  be  appointed  to  perform  self- 
policing  fiuictions  is  not  clearly  stated. 
Therefore,  to  avoid  any  misinterpreta- 
tion, we  are  adding  language  to  make  this 
perfectly  clear. 

In  addition,  we  are  making  other  lan- 
guage additions  and  changes  in  recogni- 
tion of  the  fact  that  policing  will  no 
longer  be  conducted  exclusively  on  the 
basis  of  complaints  but  will  also  consist 
of  self-generated  investigations  by  the 
policing  body. 

Also,  with  respect  to  a  proven  violation, 
we  are  requiring  that  the  offense  be  spe- 
cifically described  in  lieu  of  stating  the 
nature  thereof.  We  do  this  on  the  basis 
of  present  comparative  experience  be- 
tween the  few  reports  we  now  receive 
which  define  the  offense  exactly  and  the 
majority  which  only  identify  it  within  a 
generic  category.  We  find  the  specific 
description  to  be  much  more  useful  in 
evaluating  self-policing  and  in  recogniz- 
ing possible  problem  areas  in  a  particular 
trade. 


As  we  stated  in  Docket  73-5,  existing 
self-policing  systems  have  generally 
failed  to  achieve  their  purpose.  This  i* 
demonstrated  by  the  fact  that  malprac- 
tices have  been  extant  in  many  of  owr 
foreign  trades  and  yet  little  or  no  polic- 
ing action  has  ever  been  reported. 

The  primary  cause  for  this  failure  is.  In 
our  opinion,  the  fact  that  practically 
all  self-policing  systems  rely  solely  on  the 
filing  of  complaints  few  the  investigation 
and  discovery  of  malpractices  and  have 
no  procedure  for  the  continuing  siu-veil- 
lance  of  their  member  lines'  activities. 
Admittedly,  General  Order  7,  by  the 
manner  in  which  it  is  couched,  encour- 
ages this  type  of  system.  However,  the 
legislative  history  to  Public  Law  87-346 
(75  Stat.  764)  clearly  shows  that  Con- 
gress intended  for  the  carriers  and  other 
persons  subject  to  the  Shipping  Act.  1916, 
to  vigorously  and  actively  police  their 
concerted  activities  carried  out  pursuant 
to  the  Commission's  approval. 

Another  reason  for  this  failure,  we  feel, 
is  that  in  most  instances  self-policing  Is 
essentially  the  responsibility  of  the  con- 
ference chairman  or  secretary  who,  be- 
cause of  a  multitude  of  other  duties  and 
a  limited  staff,  does  not  have  the  time 
nor  the  facilities  to  conduct  an  effective, 
full-time  policing  program. 

For  these  reasons  and  in  these  respects 
the  Commission  considers  It  necessary  to 
modify  its  self-policing  rules  to  require 
more  active  and  more  effective  self- 
policing  and  to  increase  Its  surveillance 
over  such  activity  to  Insure  that  this  Is 
achieved. 

Therefore,  pursuant  to  sec.  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sees.  15,  21,  and  43  of  the  Ship- 
ping Act,  1916  (46  UJ3.C.  814,  820  and 
841  A),  notice  is  hereby  given  that  the 
Commission  proposes  to  revise  Part  528 
of  Title  46  CFR.  As  proposed  to  be  re- 
vised. Part  528  would  read  as  follows: 

PART  528— SELF  POLICING  SYSTEMS 

Sec. 

528.1  Scope  and  purp)Ose. 

528.2  General     requirements;      section      15 

agreements. 

528.3  Self-pollclng    provisions;    specific   re- 

quirements. 
528  4     Reporting  requirement*. 
5285     Piling    of    amendments    to    approved 

agreements. 
528.6     Two  party  rate-flxlng  agreements. 

Acthoritt:  The  provisions  of  this  Part  528 
issxied  under  sees.  15,  21,  and  43  of  the  Ship- 
ping Act,  1916  (46  use.  814,  820,  and  841 
(a)). 

§  .^2}t.  I      Scope  and  purpose. 

Section  15  of  the  Shipping  Act,  1916,  as 
amended  by  Public  Law  87-346  (75  Stat. 
763-4)  provides  that  the  Commission 
shall  disapprove  an  agreement  there- 
under if,  after  notice  and  hearing,  it  finds 
inadequate  policing  of  the  obligations  of 
the  agreement.  This  amendment  makes  it 
necessary  that  provision  for  self-pollclng 
be  included  in  certain  section  15  agree- 
ments and  that  the  Commission  be  in- 
formed of  the  manner  In  which  such 
provision  Is  being  carried  out.  The  re- 
quirements set  forth  below  are  to  aid 
the  Commission  In  determining  the 
existence  and  adequacy  of  self-policing 
systems  In  accordance  with  the  statutory 
objective. 


§  528.2      General    requircmenls ;    section 
13  agreements* 

(a)  Conference  agreements  and  other 
rate-fixing  agreements  between  common 
carriers  by  water  In  the  foreign  and  do- 
mestic offshore  commerce  of  the  United 
States  or  other  persons  subject  to  the 
Shipping  Act,  1916,  whether  or  not  previ- 
ously approved,  shall  contain  agreement 
provisions  describing  the  method  or  sys- 
tem used  by  the  parties  in  policing  the 
obligations  imder  the  agreement,  includ- 
ing the  procedure  for  handling  com- 
plaints and  the  function  and  authority 
of  every  person  having  responsibility  for 
administering  the  system. 

(b)  Every  self -policing  system  must 
provide  for  a  separate  individual  or 
body,'  not  affiliated  with  any  member 
line,  that  is  directed  to  constantly  police 
the  activities  of  the  members  through 
Inspection  of  books  and  records,  surprise 
audits.  Inspection  of  billings,  classifica- 
tions, bills  of  lading  and  other  docu- 
ments. Investigations  of  rumors  or  com- 
plaints of  malpractices,  and  through  use 
of  any  other  method  of  surveillance  that 
would  tend  to  affirmatively  disclose 
whether  members  are  adhering  to  the 
letter  and  spirit  of  the  agreement  and 
the  tariffs  of  the  members.  Inherent  In 
such  a  requirement  Is  the  necessity  for 
unqualified  agreement  by  the  members 
to  make  all  such  Information,  wherever 
located,  available  to  the  Individual  or 
body  selected  to  perform  such  policing 
upon  demand,  with  or  without  notice. 

(c)  Every  self-pollclng  system  must 
provide  that,  upon  request,  a  copy  of  all 
records  of  self-pollclng  activities  will  be 
made  available  to  the  Commission  or  any 
other  appropriate  governmental  body. 
Such  copy  may  delete  the  names  of  all 
parties  Involved. 

§  528.3     Self-policing  provisions;  specific 
requirements. 

Every  self-policing  system  required 
under  §  528.2  shall,  as  a  minimum,  con- 
tain specific  provisions  as  follows: 

(a)  Offenses  (general).  A  statement 
that  any  malpractice  or  breach  of  any 
provision (s)  of  the  agreement,  the  tariff, 
or  the  rules  and  regulations  thereunder, 
will  be  subject  to  self -policing  sanctions; 

(b)  Permis&ible  penalties  (.liquidated 
damages).  A  statement  specifying  the 
maximum  penalties  (liquidated  dam- 
ages) or  range  of  penalties  (liquidated 
damages)  or  the  method  by  which  such 
penalties  (liquidated  damages)  shall  be 
calculated  which  may  be  assessed  against 
a  member  upon  finding  that  such  mem- 
ber has  committed  an  offense.  The  state- 
ment may  specify  penalties  (liquidated 
damages)  for  specific  offenses  and/or  a 
general  category  of  offenses  and  may 
relate  to  each  and  every  offense,  or  to 
the  number  of  times  the  member  has 


'Subject  to  Commission  approval  and 
demonstration  that  the  maintenance  of  a 
separate  Individual  or  body  would  place  an 
undue  burden  on  the  conference  or  rate 
agreement,  the  chairman  or  secretary  may  be 
designated  to  perform  the  self-pollclng  func- 
tions provided  such  person  Is  qualified,  has 
adequate  staff  and  facilities  to  properly 
carry  out  his  self-pollclng  duties  and  has  no 
affiliation  with  any  member  line. 
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previously    been    found    guilty    of    an 
offense; 

(c)   Impartial  adjudication.  A  state- 
ment designating  or  which  describes  the 
manner  of  designating  a  totally  disin- 
terested person  or  body  imaffillated  with 
the  conference  or  ratemaking  agreement 
or  any  member  thereof  or  a  statement 
providing  for  the  selection,  on  an  ad  hoc 
basis,  of  a  panel  of  arbitrators  in  accord- 
ance with  the  traditional  rules  of  com- 
mercial arbitration  and  vesting  such  per- 
son, body,  or  panel  with  the  final  author- 
ity to  adjudicate  disputes  and  assess  pen- 
alties  (liquidated  damages)    within  the 
scope  of  the  self-policing  system.  Such 
person,  body,  or  panel  shall  not  perform 
any  duties  under  the  self -policing  system 
Including  investigation  and/or  prosecu- 
tion. Depending  upon  the  type  of  self- 
policlng  system  used  by  the  conference, 
this  person,  body,  or  panel  may  be  the 
tribunal  before  which  self-policing  dis- 
putes are  adjudicated  solely  and  finally 
or  may  be  designated  as  an  appellate 
tribimal  limited  to  the  function  of  re- 
viewing an  initial  determination  of  guilt 
and/ or  assessment  of  penalties    (liqui- 
dated damages)  made  by  the  conference 
itself  or  by  any  other  body  designated 
by  It  to  so  act.  In  the  latter  event,  the 
person,  body,  or  panel  shall  independ- 
ently review  the  record  of  the  initial 
proceeding  upon  demand  of  the  accused, 
the  conference  or  the  complainant  and 
shall  have  full  authority  to  affirm,  mod- 
ify, or  set  aside  any  finding  of  fact,  con- 
clusion   of    law,    or   level    of    penalties 
(liquidated  damages)  assessed  and  shall 
not  be  bound  by  the  results  of  any  prior 
determination;  and 

(d)  Procedural  guarantees  to  accused 
member.  A  statement  incorporating  the 
following  elements  of  fundamental  pro- 
cedural fairness  to  an  accused  member: 

(1)  A  member  accused  of  an  offense, 
malpractice,  or  breach  shall  be  charged 
in  writing  a  reasonable  time  prior  to  the 
initial  hearing  and  such  charges  shall 
fairly  apprise  the  accused  member  of  the 
nature  of  the  charges  so  as  to  permit  it 
to  frame  an  adequate  defense:  Provided, 
That  such  charges  need  not  reveal  the 
identity  of  the  complainant; 

(2)  The  accused  member  shall  be  fur- 
nished with  all  evidence  a  reasonable 
time  prior  to  the  Initial  hearing:  Pro- 
vided, That  evidence  developed  there- 
after shall  also  be  furnished  to  the  ac- 
cused and  a  delay  granted.  If  necessary, 
to  allow  the  accused  to  frame  an  ade- 
quate defense  and  provided  that  evi- 
dence which  would  reveal  the  identity  of 
the  complainant  may  be  deleted  or 
summarized ; 

(3)  The  person,  body,  or  panel  re- 
quired under  paragraph  (o  of  this  sec- 
tion shall  be  furnished  only  such  evi- 
dence as  is  furnished  to  the  accused 
under  paragraph  (d)(2)  of  this  section 
and  such  evidence  as  the  accused  may 
wish  to  furnish; 

(4)  The  accused  member  shall  be 
given  a  full  and  fair  opportunity  to  rebut 
or  explain  any  evidence  or  material  and 
to  present  evidence  of  mitigating  or  ex- 
tenuating circumstances;  and 

(5)  The  person,  body,  or  panel  re- 


quired under  paragraph  (c)  of  this  sec- 
tion may  consider  only  such  evidence 
and  material  properly  fiurdshed  to  it 
pursuant  to  this  section  in  reaching  its 
decision  and  assessing  penalties  (liqui- 
dated damages) . 
§  528.4      Reporting  recpiirements. 

(a)  Twice  each  year,  once  during  the 
month  of  January  and  once  during  the 
month  of  July,  there  shall  be  filed  with 
the  Commission  by  the  conferences  and 
carriers  subject  to  these  rules,  or  by  any 
person  to  whom  they  have  delegated  the 
self-policing  authority,  a  report  showing 
the  nature  and  basis  (complaint,  routine 
surveillance,  etc.)  of  each  investigation 
initiated  or  docketed  during  the  preced- 
ing 6-month  period;  a  coded  identifica- 
tion of  the  party '  imder  investigation ; 
the  status  or  findings  with  respect  to 
each  investigation;  and  with  respect  to 
violations  found,  a  specific  description  of 
the  offense  and  the  exact  amount  of  the 
penalty  (liquidated  damages)  or  other 
sanction  imposed. 

( b)  For  the  purpose  of  this  section  any 
matter  investigated  or  any  initial  com- 
plaint received  by  the  conferences  and 
carrier  members  or  by  any  person  to 
whom  they  have  delegated  the  self- 
policing  authority,  shall  be  repc«i«d  on 
the  semiannual  report  to  the  Commis- 
sion. Such  report  must  be  made  even 
though  subsequent  investigation  during 
the  reporting  period  may  establish  that 
no  violation  has  occurred.  In  the  event 
that  no  matters  are- investigated  nor  any 
initial  complaints  received  during  the 
6-month  period,  or  no  actions  were  taken 
on  matters  reported  in  the  previous  6- 
month  period,  a  negative  report  so  stat- 
ing shall  be  filed. 

§  528.5      Filing    of    amendments    to    ap- 
proved aprcenK'iits. 

All  agreements  previously  approved 
under  section  15  shall,  if  necessary,  be 
amended  to  ccKiform  to  the  require- 
ments of  this  part.  Such  amendments 
shall  be  filed  with  the  Commission 
within  (60)  days  from  the  date  of  pub- 
hcation  of  these  rules  in  the  Federal 
Registeb. 

§  528.6      Tho     party     ralc-fi\ins     agree- 
mcuts.. 

Any  group  with  rate-fixing  authority 
imder  an  approved  agreement  which  has 
no  more  than  two  signatory  parties  to 
the  agrement  shall  be  excepted  from  all 
requirements  of  this  part. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573, 
on  or  before  December  3,  1973,  an  origi- 
nal and  15  copies  of  their  views  or  argu- 
ments pertaining  to  the  proposed 
amended  rules.  All  suggestions  for 
changes  in  the  text  as  set  out  above 
should  be  accompanied  by  drafts  of  the 
language  deemed  necessary  to  accom- 
plish the  desired  change  and  by  state- 


« Members  of  an  agreement  must  be  as- 
signed an  identification  code  which  shall 
remain  constant  for  the  duration  of  their 
participation  therein. 


ment  and  arguments  in  support  thereof. 
The  Federal  Maritime  Commission, 
Bureau  of  Heaxing  Counsel,  shall  partic- 
ipate in  the  proceeding  and  shall  file 
Reply  to  Comments  on  or  before  Decem- 
ber 28,  1973,  serving  an  original  and  15 
copies  on  the  Federal  Maritime  Commis- 
sl(Hi  sind  one  copy  to  each  party  who  filed 
written  comments.  Answers  to  Hearing 
Counsel's  replies  shall  be  submitted  to 
the  Fedei-al  Maritime  Commission  on  or 
before  January  8,  1974. 

By  the  Commission. 

[seal]  Framcis  C.  Hurney, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1064  ] 

(No.  MC-C-6829;  No.  MC-C-6820 
(Sub.  No.  1)  1 

BAGGAGE  EXCESS  VALUE 
DECLARATION 

Limitation  of  Free  Baggage  Allowance 

Limitation  of  free  baggage  allow- 
ance— Greyhound  Lines — petition  for  in- 
vestigation; No.  MC-C-6829.  Limitation 
of  free  baggage  allowance — reasonable- 
ness of  the  $50  limitation;  No.  MC-C- 
6829  (Sub-No.  1). 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its 
office  in  Washington.  D.C,  on  the  18th 
day  of  September  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings  (includ- 
ing the  prior  report  and  order  of  the 
Commission  at  115  M.C.C.  566),  and  of 

1.  Joint  petition  of  National  Bus  Traf- 
fic Association,  Inc..  and  National  Asso- 
ciation of  Motor  Bus  Owners,  filed  No- 
vember 20.  1972.  for  (ai  reopening,  re- 
consideration, and  modification  of  the 
regulations  promulgated  in  No.  MC-C- 
6829,  (b)  consolidation  of  No.  MC-C- 
6829  <  Sub-No.  1)  with  No.  MC-C-6829, 
and  (c)  postponement  of  the  effective 
date  of  the  regulations  promulgated  in 
No.  MC-C-6829: 

2.  Reply  of  Dr.  Lincoln  Smith,  filed 
December  7,  1972;  and 

It  appearing,  that  on  July  11,  1972. 
an  investigation  proceeding  was  institu- 
ted in  No.  MC-C-6829  (Sub-No.  1)  to 
determine  (1)  the  adequacy  of  the  exist- 
ing $50  "free"  baggage  allowance,  and 
(2)  the  possibility  of  adopting  a  regula- 
tion requiring  a  minimum  $250  or  some 
other  "free"  baggage  allowance,  and 
provision  was  made  for  the  filing  of 
representations  by  any  person  or  persons 
supporting  or  opposing  the  requirements 
proposed ; 

And  it  further  appearing,  that  inves- 
tigation of  the  matters  and  things  in- 
volved in  these  proceedings  has  been 
made  and  that  the  Commission  has  made 
and  filed  a  report  herein  containing  Its 
findings  of  fact  and  conclusions  and 
tentative  conclusions  thereon,  which  re- 
port Is  hereby  referred  to  and  made  a 
part  hereof ; 
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It  is  ordered,  That  said  petition,  ex- 
cept to  the  extent  granted  in  the  said  re- 
port, be.  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  additional 
written  statements  of  facts,  views,  and 
arguments  respecting  the  tentative  con- 
clusions reached  in  the  said  report,  the 
modifications  and  rules  proposed  therein, 
and  any  other  pertinent  matter,  are 
hereby  invited  to  be  submitted  by  any 
interested  person,  whether  or  not  such 
person  is  already  a  party  to  this  pro- 
ceeding, on  or  before  November  23,  1973, 
and  a  copy  of  such  statements  shall  be 
served  upon  petitioner  and  all  parties 
presently  on  record  in  the  proceeding. 

And  it  is  further  ordered.  That  a  no- 
tice of  the  proposed  rules,  as  set  forth  in 
appendix  B  to  the  said  report,  will  be 
published  in  the  Federal  Register,  that 
written  material  or  suggestions  submit- 
ted will  be  available  for  public  inspec- 
tion at  the  Offices  of  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
during  regxilar  business  hours;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
this  Commission  at  Washington,  D.C.. 
suid  by  filing  e^  copy  thereof  with  the  Di- 
rector, Office  of  the  Federal  Register. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

§  1064.1      Minimum    permissible    limiu- 
tions  for  baggage  liabilitj. 

No  motor  common  carrier  of  passen- 
gers and  baggage  subject  to  part  n  of 
the  Interstate  Commerce  Act  shsdl  by 
tariff  provision  limit  its  liability  for  loss 
or  damage  to  baggage  checked  by  a  pas- 
senger transported  in  regular-route  or 
special  operations  to  an  amount  lees 
than  $250  per  adult  ticket,  unless  the 
said  passenger  fails  to  attach  securely 
to  the  baggage  appropriate  identifica- 
tion indicating  in  a  clear  and  legible 
manner  the  name  and  address  to  which 
the  baggage  should  be  forwarded  if  lost 
and  subsequently  recovered,  in  which 
csise  an  appropriate  lesser  limitation 
shall  be  permitted. 


§  1064.2      Notice  of  passenger's  ability  to 
declare  excess  value  on  baggage. 

(a)  All  motor  common  carriers  of 
passengers  and  baggage  subject  to  part 
n  of  the  Interstate  Commerce  Act,  which 
provide  in  their  tariffs  for  the  declara- 
tion of  baggage  value  in  excess  of  a 
free  baggage  allowance  limitation,  shall 
provide  clear  and  adequate  notice  to 
the  public  of  the  opportunity  to  declare 
such  excess  value  on  baggage. 

(b)  The  notice  referred  to  in  para- 
graph (a)  shall  be  in  large  and  clear 
print,  and  shall  state  as  follows: 

Notice — Baggack  LiABiLrrT 

This  motor  carrier  Is  not  liable  for  loss  or 
damage  to  properly   identified*    baggage   tn 

an  amount  exceeding  $ If  a  passenger 

desires  additional  coverage  for  the  value  of 
his  baggage  he  may.  upon  checking  his 
baggage,  declare  that  his  baggage  has  a  value 
In  excess  of  the  above  limitation  and  pay 
a  charge  as  follows: . 


•iDKNTnrr  Yoxtr  Bagcaos 

tJnder  ICC  regulations,  lower  liability  limi- 
tations apply  unless  baggage  Is  properly 
Identified.  Luggage  tags  should  Identify 
clearly  the  name  and  address  to  which  lost 
baggage  should  be  forwarded.  Free  luggage 
tags  are  available  at  all  ticket  windows  and 
baggage  counters. 

The  statement  of  charges  for  excess  value 
declaration  shall  be  clear,  and  any  other 
pertinent  provisions  may  be  added  at  the 
bottom  In  clear  and  readable  print. 

(c)  The  notice  referred  to  in  para- 
graphs (a)  and  (b)  shall  be  (1)  placed  in 
a  position  near  the  ticket  seller,  suffi- 
ciently conspicuous  to  apprise  the  public 
of  it*  provisions,  (11)  placed  on  a  form 
to  be  attached  to  each  ticket  issued  (and 
the  ticket  seller  shall,  where  possible, 
provide  oral  notice  to  each  ticket  pur- 
chaser to  re?id  the  form  attached  to  the 
ticket),  (ill)  placed  in  a  position  at  or 
near  any  location  where  baggage  may  be 
checked,  sufficiently  conspicuous  to  ap- 
prls  J  each  passenger  checking  baggage  of 
its  provisions,  and  (iv)  placed  in  a  posi- 
tion at  or  near  the  bus  entrance,  suffi- 
ciently conspicuous  to  apprise  each 
boarding  passenger  of  the  provisions  of 
the  said  notice. 

§  1064.3     Baggage  excess  value  declara- 
tion procedures. 

All  motor  common  carriers  of  passen- 
gers and  baggage  subject  to  part  n  of 


the  Interstate  Commerce  Act,  which  pro- 
vide in  their  tariffs  for  the  declaration 
of  baggage  value  in  excess  of  a  free  bag- 
gage allowance  limitation,  shall  provide 
for  the  declaration  of  excess  value  on 
baggage  at  any  time  or  place  where  pro- 
vision is  made  for  baggage  checking,  in- 
cluding (i)  at  a  baggage  checking  coun- 
ter vmtil  15  minutes  before  scheduled 
boarding  time,  and  (ii)  at  the  side  of 
the  bus  or  at  a  baggage  checking  coun- 
ter in  reasonable  proximity  to  the  board- 
ing area  during  boarding  at  a  terminal 
or  any  authorized  service  point. 
[PRDoc.73-22171  Piled  10-16-73:8:45  am) 

VETERANS  ADMINISTRATION 

[38CFRPart21] 

VOCATIONAL  REHABILITATION 

Dates  of  Eligibility 

The  proposed  amendments  to  5  21.42 
define  and  categorize  the  periods  of  basic 
ellglbiUty  In  more  simple  and  citable 
terms. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) . 
Veterans  Administration,  810  Vermwit 
Avenue  NW.,  Washington,  D.C.  20420.  All 
relevant  material  received  before  No- 
bember  15,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  ajn. 
and  4:30  p.m.  Mcmday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Craitral  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regiilations  that  are  adopted 
effective  the  date  of  final  approval. 

1.  Section  21.42  is  revised  to  read  as 
follows: 
§21.42     Dales  of  eligibilily. 


FEDERAL  REGISTER,  VOL  3S.  NO.  200— WEDNESDAY.  OaOBEl   17,   1973 


PROPOSED  RULES 


28^43 


Basic  dat«s 


(1) 

I  );it<<  disability 
incurred. 


la)  !>-Jl>-«)  to 
7  25  47. 


(b)  7-Ufi-47  to 


(2) 
Date  of  discharge.' 


Aft*r  <J-15-4a 


Before  l(H5-62. 


Aft(<rl(M4-(52. 


(8) 

Basic  termination 
date  (Last  pay 
date). 


9  years  alter  dis- 
charpe  date. 


10-14-71. 


!i  years  after  dis- 
cliarpe  date. 


(c)  6-27-50  to 
1-31 -.W. 


(d)  After 
1-81-5S. 


After  0-26  to. 


Before  10-15  e2. 


After  10-14-62. 


I  years  after  dis- 
cliartre  date.' 


Extension  under  J  21.41(»)-(e) 


Extension  under  §  21.41(0 


If  the  basic  termi- 
nation date  is  less 
than  4  -years  away 
or  has  already 
passed,  consider- 
ation sliould  first 
be  piven  for  tlie 
4-year  extension 
and  {21.41  (al 
through  (e).  See 
Coliunns  (4)  and 
(5). 


10-14-71. 


9  years  after  dis- 
cliarye  date. 


(4) 

Beginning  ftnd 
ending  date  of 
critical » period 
{  21.41(8)  tlirougb 

(e). 


4  years  and  K 
months  to  5  years 
afUT  discharge 
dale. 


7-14-67  to  10-14-67 


4  years  and !' 
months  to  .'> 
years  after  dis- 
cliarge  date. 


(6) 

Extended  termina- 
nation  date  under 
§  21.41(a)  through 
(c)  (last  pay  date). 


13  years  after  dis- 
charge date.' 


10-14-75 


13  years  after  dis- 
cliarge  date.' 


If  veteran  doe?  not 
have  sulBcient 
training  time  for 
coniirtetion  of 
reiiabilitation  by 
bis  basic  U-rmi- 
nation  date  or  by 
any  appUcatjle 
extension  under 
?  21.41(a)  through 
(e),  then  exten- 
sion under 
{  21.41(0  should 
be  coiusidered. 
See  Column  (6). 


4  years  and  '■> 
months  tn  5  years 
aftrr  discliarge 
date. 


-14-67  10  10-14-67 


4  yi'ars  and  H 
uiontlis  to  5  years 
after  discliarge 
date. 


13  years  after  dis- 
charge date,' 


10-14-75. 


13  years  after  dis- 
char^re  date. 


(6) 

Extended  termi- 
nation date  under 
{21,4un 
Seriously  LNsabled. 


6-30-75  or  10  years 
after  termination 
date  whichever  is 
later.' 


1  Date  of  diseharge  refers  lo  the  first  unconditional  discharge  or  release  lollowinf  the 
period  of  service  in  which  the  disability  occurred,  ....    ,„  ,i 

'  C^ritical  i)eriod  is  the  90-day  period  immediately  preceding  the  date  falliiig  exactly 
4  years  prior  to  the  veteran's  basic  termination  date.  It  is  a  90Klay  penod  which  per- 
mits the  veteran  time  to  complete  counseling  and  select  an  objccUve  which  can  be 
reached  witliin  the  4-year  p»riod  immediately  following. 


•  When  extended  termination  date  under  521.41(a)  through  (e)  for  these  ser^oe  dates 
h)is  expired,  fiu-ther  extension  may  only  be  granted  if  the  veteran   qualifies  under 

« In  no  case  was  basic  temunation  dale  (last  pay  date)  earlier  than  8-19-63  or  ex- 
tended termination  date  earher  than  )»-lU-fi7. 

»  Applicable  termination  date  is  9  years  after  discharge  or  13  years  il  traininf  was 
ext«nded  under  §21,41  (a)  through  (e). 


2.  In  §  21.43,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  21.43  Severance  of  service  connec- 
tion—^^uclion  to  iioncompensable 
degree. 

***** 

(b)  Reduction  while  in  training.  If  the 
proposed  rating  action  is  taken  while  the 
veteran  is  in  training  and  results  in  a  re- 
duction to  a  noncompensable  rating  of 
his  disability,  the  veteran  may  be  re- 
tained in  training  until  the  attainment 
of  his  objective,  except  if  "discontinued" 
imder  §  21.283  he  may  not  reenter.  See 
also  §  21.252. 

*  *  •  •  • 

Approved  October  10,  1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
(FR  Doc,73-21989  Plletl  10-16-73:8:45  am) 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 
PHASE  IV  PRICE  REGULATIONS 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  of  Executive  Orders 
11695  and  11730,  the  Cost  of  Living  Coun- 
cil, as  r>art  of  its  continuing  review  of 
the  operation  of  price  controls  with 
respect  to  the  petroletim  industry,  is  con- 
sidering the  adoption  of  certain  amend- 
ments to  the  Phase  IV  petroleum  regula- 
tions to  be  effective  October  31,  1973. 

The  proposed  amendments  represent 
substantive  changes  in  the  manner  by 
which  sellers  of  speciaJ  petroleimi  prod- 
ucts (gasoline.  No.  2-D  dlesel  fuel  and 
No.  2  heating  oU)  at  all  sales  levels  must 
compute  their  selling  prices  for  those 


products.  New  rules  governing  non- prod- 
uct cost  allocation  for  refiners  and  otlier 
technical  changes  are  also  included  in 
these  regulations.  While  these  regulations 
are  under  consideration  by  the  Council, 
price  ceilings  have  been  imposed  upon 
all  prices  charged  for  these  petroleum 
products  at  all  sales  levels.  Notice  of  Uiis 
ceiling  price  imposition  £4>pears  in 
amendments  to  Part  150,  published  else- 
where in  this  edition  of  the  Federal 
Register. 

The  proposed  rulemaking  would  only 
change  the  basic  rules  for  gasoline,  No. 
2-D  diesel  fuel  and  No.  2  heating  oil.  All 
other  petroleum  products  would  remain 
subject  to  the  rules  under  which  they 
are  now  controlled.  These  new  rules  are 
designed  to  establish  an  orderly,  more 
simplified  system  by  which  sellers  of  the 
special  petroleum  products  determine 
maximum  price  levels  and  pass  through 
costs  from  one  sales  level  to  another.  This 
new  system  insures  that  no  discrimina- 
tion will  exist  among  petroleupi  mar- 
keters in  the  method  of  establishing 
prices  for  petroleum  products.  The  pro- 
posed rules  would  in  no  manner  alter  the 
general  principle  that  all  increased  costs 
of  imports  and  domestic  crude  petroleum 
may  be  passed  through  at  every  level  of 
distribution  in  order  to  encourage  a  max- 
imum expansion  of  supplies  of  petroleum 
products. 

Under  this  new  system,  the  present  re- 
tail price  ceiling  is  removed  and  the  pass- 
through  of  increased  petroleum  costs  by 
refiners,  resellers  and  retailers  is  limited 
to  full  penny  increments.  FYactlonal 
cost  increases  cannot  be  passed  forward, 
but  all  increases  in  one  cent  increments 
may  be  passed  through  by  all  distribu- 
tors, including  retailers. 

Crude  Petroleum 

Included  in  this  proposed  rule  making 
is  a  technical  amendment  to  the  exist- 


ing pricing  rule  of  §  150.354  for  producers 
of  released  domestic  crude  petroleum. 
Some  confusion  has  arisen  concerning 
the  price  which  may  be  charged  imder 
the  pricing  formula.  The  new  rule  clari- 
fies the  formula  price  by  stating  that  the 
lesser  of  either  the  formula  price  or  the 
market  price  is  to  be  the  price  for  re- 
leased crude  petroleum. 

Refiners'  Pricing  Rules  for  Special 
Products 

Several  changes  are  made  in  the  re- 
finers' pricing  rule  of  §  150.358,  which  is 
renumbered  as  §  150.355.  Sales  of  special 
products  at  retail  are  made  subject  to 
this  section  and  old  §  150.355  which  con- 
tained the  ceiling  price  rules  for  special 
products  is  revoked.  Special  product  re- 
tail sales  prices  are  measured  by  the 
ceiling  price  in  effect  on  October  31. 
1973,  or  the  base  price  (determined  in 
the  same  manner  as  for  nonretail  sales ) 
whichever  is  greater,  plus  allowable  cost 
increases.  Upward  adjustments  to  spe- 
cial product  prices  must  be  made  only  in 
one  cent  increments  measured  from  the 
October  31  ceiling  price  level. 

The  one  cent  increment  rule  further 
extends  to  a  special  product  sold  at  other 
than  retail  by  a  refiner,  but  these  penny 
adjustments  must  be  measured  from  the 
selling  price  on  October  31,  1973.  Down- 
ward changes  in  base  prices  for  these 
special  products  must  also  be  reflected 
only  in  whole  penny  adjustments  from 
the  October  31  selling  price  level. 

An  allocation  formula  has  been  in- 
cluded to  provide  for  the  allocation  of 
nonproduct  cost  incresises  in  a  manner 
similar  to  that  used  in  allocating  in- 
creased costs  of  product  in  §  150.356. 
These  new  rules  concern  the  allocation 
of  nonproduct  costs  only  at  the  refinery 
and  require  prenotification  any  time  a 
price  is  to  be  charged  in  excess  of  a 
base  price.  A  refiner's  nonproduct  costs 
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incurred  in  other  operations,  such  eis 
reselling  or  retailing,  are  not  includable 
in  these  cost  computations.  The  alloca- 
tion rule  specifies  further  that  price  in- 
creases above  base  prices  of  special  prod- 
ucts are  to  be  made  by  the  penny  incre- 
ment to  the  ceiling  price  of  October  31 
for  retail  sales,  and  to  the  selling  price 
of  October  31  for  other  than  retail  sales. 
The  price  reduction  nile  is  retained,  with 
the  added  provision  for  special  product 
price  reductions  to  be  made  in  one  penny 
amounts. 

Refiners'  Allocation  of  Increased 
Product  Costs 

Tlie  allocation  formula  of  5  150.356  is 
not  changed  by  this  rulemaking,  although 
the  superscript  "n"  is  altered  to  more 
accurately  represent  seasonal  changes. 
The  proposed  "n"  would  involve  a  "float- 
ing" three  month  period  of  the  preced- 
ing year,  with  the  middle  month  of  the 
period  corresponding  to  the  current 
month  represented  in  the  formula  by 
"u."  The  pricing  rules  for  products  re- 
fined by  the  refiner  are  modified  to  per- 
mit increases  in  special  product  base 
prices  only  in  one  cent  increments  to 
conform  with  the  rules  of  new  §  150.355. 
The  rules  concerning  the  method  of  allo- 
cating cost  increases  computed  under  the 
general  formula  are  clarified  in  §  150.356. 
to  permit  the  refiner  to  assign  such  costs 
in  the  manner  he  considers  best. 

A  new  paragraph  is  inserted  in  this 
section  also  to  add  clarification  and 
specificity  in  the  manner  for  carrying 
over  costs  from  one  month  to  be  recouped 
in  a  later  month.  For  a  special  product, 
the  unused  cost  must  be  applied  in  the 
subsequent  month  by  a  method  that  ad- 
justs for  quantity  changes  for  that  spe- 
cial product  between  the  two  months. 
Other  products  may  bear  their  unused 
cost  allocation  according  to  the  refiner's 
chosen  method  of  allocation,  equally  ap- 
plied to  each  class  of  purchaser. 

Resellers  and  Retailers 

With  the  institution  of  a  system  of  cost 
pass- through  at  all  levels  of  sales,  the 
resellers'  and  retailers'  price  rule  of 
5  150.359  is  expanded  to  include  nonre- 
flners'  retail  sales  of  special  products. 
The  one  penny  rule  is  also  applied  for 
special  product  prices  at  retail  and  re- 
sale levels.  Increased  costs  are  added  to 
the  May  15  selling  price  for  retail  sales 
by  one  penny  increments  to  the  Octo- 
ber 31  ceiling  price  and  for  other  than 
retail  sales  by  penny  increments  to  the 
October  31  selling  price. 

A  price  decrease  provision  is  added  to 
this  section,  to  require  that  prices  fully 
reflect  costs  on  a  doUar-for-dollar  basis. 
For  special  products  this  price  decrease 
occurs  in  the  same  manner  as  the  price 
increases. 

New  Item 

An  addition  to  the  new  item  base  price 
determination  in  §  150.361  is  made  to  ac- 
commodate the  new  reseller  rule  of 
5  150.359.  The  price  for  a  new  Item  sold 
by  resellers  and  retailers  is  that  of  the 
nearest  comparable  outlet;  costs  are  de- 
termined by  the  cost  of  the  new  item 
when  first  offered  for  sale. 


Posting  and  Records 

The  posting  rule  of  S  150.362  Is 
amended  to  incorporate  the  gasoline  oc- 
tane posting  requirement  and  the  rule 
for  posting  maximum  prices  of  gasoline 
and  No.  2-D  diesel  fuel  at  retail  sales. 
Each  adjustment  to  these  maximum 
prices  would  be  reflected  in  the  posted 
price. 

With  respect  to  No.  2  heating  oil  price 
increases  imder  new  5  150.355  or  new 
§  150.359,  the  nile  of  !  150.363  is 
amended  to  include  the  reporting  re- 
quirement previously  in  effect.  The  new 
rule  applies  to  retail  sales  of  this  item  and 
requires  that  reports  be  submitted  by  the 
fifth  day  after  the  increase  is  imple- 
mented. 

In  issuing  this  notice  of  proposed  rule- 
making, the  Council  is  inviting  public 
comment  on  these  amended  petroleimi 
industry  price  control  rules  contemplated 
for  the  remaining  term  of  Phase  IV. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  the  Elxecutive  Sec- 
retariat, Cost  of  Living  CouncD,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
submitted  witii  the  designation  "Pro- 
posed Phase  rv  Petroleum  Amendments," 
and  should  be  organized  so  that  those 
comments  dealing  with  a  particular  rule 
are  on  a  separate  page  from  those  deal- 
ing with  other  rules.  Ten  copies  should 
be  submitted.  All  comments  received  by 
October  25.  1973,  will  be  considered  by  the 
Council  before  final  action  is  taken  on  the 
proposed  regulations.  The  proposed  reg- 
ulations may  be  changed  in  light  of  the 
comments  received.  All  comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  examination  and  copying  by 
interested  persons  at  the  Cost  of  Living 
Council,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20508.  during  the  hours  of 
9  a.m.  to  5  p.m.,  Monday  through  Friday. 
Submissions  may  be  inspected  both  be- 
fore and  after  the  ending  date  for 
comment. 

(Economic  Stabilization  Act  of  1970;  as 
amended.  Pub.  L.  91^-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11605,  38  PR  1473; 
EO.  11730.  38  FR  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  150  of  Title  6 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington,  D.C,  on  Oc- 
tober 15,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Paragraph  1.  The  definition  of  "Base 
price"  in  §  150.352  is  amended  by  chang- 
ing the  reference  to  "§  150.358  "  to  read 
"§  150.355". 

Par.  2.  The  definition  of  "Ceiling 
price "  in  §  150.352  is  amended  by  delet- 
ing the  phrase  "S  150.355  with  respect  to 
No.  2-D  diesel  fuel.  No.  2  heating  oil 
and  gasoline  and". 


Par.  3.  Section  150.354  Is  amended  in 
the  first  sentence  of  paragraph  (c)  (3) 
to  read  as  follows: 

§  150.354     Ceiling     price     rule:     Crude 
petroleum. 

•  *  •  •  • 

(c)  Rule. 


(3)  Released  crude. — Notwithstanding 
paragraph  (c)  (1)  of  this  section,  if  dur- 
ing a  particular  month  new  crude  petro- 
leum which  could  be  sold  at  other  than 
the  ceiling  price  pursuant  to  paragraph 
(c)(2)  of  this  section  is  produced  from 
a  property,  the  entire  base  production 
control  level  crude  petroleum  for  that 
month  may  be  sold  at  a  price  which  ex- 
ceeds the  ceiling  price  provided  that 
the  maximum  price  charged  per  barrel 
of  that  base  production  control  level 
crude  petroleum  does  not  exceed  the  less- 
er of  (1)  the  current  free  market  price 
for  the  particular  quality  or  grade  of 
crude  petroleum  as  (11)  the  price  de- 
rived pursuant  to  the  following : 

p.,x= Pc-i-r>?^- 1]  IP-- Pel 

Where: 

P„„=  Maximum    price    that     may    be 
charged  for  the  crude  petroleum 
(other    than    new    crude)     pur- 
chased from  the  property  (dollars 
per  barrel ) ; 
P<,=  Celling  price  of  the  crude  petro- 
leum (dollars  per  barrel ) ; 
Ci>pei=Base  production  control  level  for 
property  (barrels); 
Cpr=  Total  amount  of  crude  i>etroleum 
produced  from  the  property  dur- 
ing the  month  (barrels) ;  and 
Pm=  Current  free  market  price  of  the 
particular   quality   and   grade   of 
crude     petroleum      (dollars     per 
barrel). 

Par.  4.  Section  150.355  is  revised  to  read 
as  follows : 

§  150.355      Price  rule:  Refiners. 

(a)  Applicability. — This  section  ap- 
plies to  each  sale  of  a  covered  product 
which  is  refined  by  a  refiner  or  com- 
mingled for  accounting  purposes  with  a 
product  refined  by  a  refiner.  This  section 
does  not  apply  to  sales  of  covered  prod- 
ucts by  a  refiner- reseller  which  are 
subject  to  §  150.359. 

(b)  Rule. — (1)  A  refiner  may  not 
charge  to  any  class  of  purchaser  a  price 
for  a  covered  product  other  than  a  spe- 
cial product  in  excess  of  the  base  price 
of  that  covered  product  except  to  the 
extent  permitted  pursuant  to  the  provi- 
sions of  paragraphs  (c)  through  (k)  of 
this  section. 

(2)  With  respect  to  a  sale  at  retail,  a 
refiner-retailer  may  not  charge  to  any 
class  of  purchaser  a  price  for  a  special 
product  in  excess  of  the  ceiling  price  for 
that  special  product  in  effect  on  Octo- 
ber 31.  1973,  except  to  the  extent  that 
the  base  price  of  that  special  product 
exceeds  the  October  31, 1973,  ceiling  price 
pursuant  to  the  provisions  of  paragraph 
(g)  of  this  section  and  except  to  the 
extent  that  a  price  may  be  charged  in 
excess  of  the  base  price  for  the  item  pur- 
suant to  the  provisions  of  paragraphs  (c) 
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through  (k)   of  this  section.  Whenever 
the  base  price  for  the  special  product 
concerned  falls  below  the  October  31, 
1973,  ceiling  price  even  in  less  than  full 
penny  amounts,  that  ceiling  price  must 
be  reduced  in  full   penny   decrements 
until  It  does  not  exceed  the  base  price. 
(3)  With  respect  to  a  sale  at  other 
than  retail  a  refiner  may  not  charge  to 
any  class  of  purchaser  a  price  for  a  spe- 
cial product  in  excess  of  the  weighted 
average  price  at  which  that  special  prod- 
uct was  lawfully  priced  in  transactions 
with  the  class  of  purchaser  cMicemed  on 
October  31,   1973,  or  if  none  occurred 
on  that  date,  In  the  transaction  next 
preceding  October  31,  1973,  except  to  the 
extent  that  the  base  price  of  that  spe- 
cial product  exceeds  the  October  31, 1973, 
selling  price  pursuant  to  the  provisions 
of  paragraph  (g)  of  this  section  and  ex- 
cept to  the  extent  that  a  price  may  be 
charged  in  excess  of  the  base  price  for 
the  Item  pursuant  to  the  provisions  of 
paragraphs  (c)  through  (k)  of  this  sec- 
tion. Whenever  the  base  price  for  the 
special  product  concerned  falls  below  the 
October  31,  1973,  selling  price  even  by 
less  than  full  penny  amoimts,  that  sell- 
ing price  must  be  reduced  in  full  penny 
decrements  until  it  does  not  exceed  the 
base  price.  Any  adjustment  below  the 
October  31,  1973,  selling  price  or  other 
authorized  price  must  be  applied  in  full 
penny  decrements. 

(c)  Price  increases. — (1)  A  price  in  ex- 
cess of  Uie  base  price  of  an  Item  in  a 
product  line  may  be  charged  only  to  re- 
cover on  a  dollar-for-dollar  basis  those 
net  Increases  In  allowable  costs  that  have 
been  incurred  with  respect  to  the  prod- 
uct line  since  the  period  for  determining 
base  cost  and  which  the  refiner  con- 
tinues to  incur. 

(2)  For  the  purpose  of  determining 
whether  net  allowable  costs  have  been 
Incurred  which  permit  the  charging  of  a 
price  In  excess  of  the  base  price,  base 
costs  shall  be  compared  with  current 
costs.  Ciurer^t  costs  which  exceed  base 
costs  may  be  used  to  Justify  a  price  in  ex- 
cess of  the  base  price.  "Allowable  costs" 
under  this  section  means  nonproduct 
costs  attributable  to  refining  operations 
said  exclude  any  costs  attributable  to 
marketing  operations  other  than  sales  to 
wholesalers  of  covered  products. 

(d)  Application  of  price  increases. — 
(DA  firm  may  not  Increase  prices  pur- 
suant to  this  section  until  it  complies 
with  the  prenotification  requirements  of 
Subpwirt  H  of  this  part. 

(2)  A  firm  which  is  authorized  to 
charge  a  prenottfied  percentage  price  in- 
crease pursuant  to  Subpart  H  of  this  part 
with  respect  to  a  product  line  by  virtue  of 
cost  justification  determined  in  accord- 
ance with  this  section,  shall  apply  that 
percentage  price  increase  as  follows: 

(i)  A  refiner  may  charge  a  price  in  ex- 
cess of  the  base  price  of  a  special  product 
at  a  particular  level  of  distribution  which 
reflects  that  part  of  the  total  allowable 
percentage  price  increase  with  respect 
to  the  product  line  allocable  to  sales  of 
that  special  product  at  that  particular 
level  of  distribution  provided  that  (A) 
the  amoimt  of  increase  above  the  base 


price  is  calculated  by  use  of  the  formula 
in  subparagraph  (3)  of  this  paragraph, 
(B)  the  amount  of  Increased  costs  allo- 
cable to  that  special  product  at  the  par- 
ticular level  of  distribution  is  equally  ap- 
plied to  each  class  of  purchaser  and  (C) 
any  adjustment  to  a  base  price  for  a 
special  product  sold  at  retail  must  be 
made  in  full  penny  increments  to  the 
ceiling  price  for  that  special  product  in 
effect  on  October  31,  1973,  and  any  ad- 
justment to  a  base  price  for  a  special 
product  sold  at  other  than  retail  must 
be  made  in  full  penny  increments  to  the 
October  31,  1973,  selling  price  as  com- 
puted in  paragraph  (b)(3)  of  this  sec- 
tion. 

(ii)  A  refiner  may  charge  a  price  in 
excess  of  the  base  price  of  its  covered 
products   other   than  special   products 


which  reflects  that  part  of  the  total  al- 
lowable percentage  price  increase  with 
respect  to  the  product  line  allocable  to 
sales  of  those  products  or  sales  of  special 
products  not  otherwise  allocated  pur- 
suant to  paragraph  (d)  (2)  (i)  of  this  sec- 
tion provided  that  the  amount  of  in- 
crease above  the  base  price  is  calculated 
by  use  of  the  formula  in  paragraph  (d) 
(3)  of  this  section  and  provided  that  the 
amount  of  incresised  costs  allocated  to  a 
covered  product  other  than  a  special 
product  is  equally  applied  to  each  class 
of  purchaser. 

(3)  Allocation  formula. 


20-000 


17,  33 J 


D.,-: 


■m)  im 


«*<• 


^'"^  D=The  doUar  increase  that  may  be  applied  to  each  base  price  of  a  covered  product. 
F=TEe  t^S  dollar  amount  of  the  cost  justification  for  the  Product  bn^  repre- 
sented by  the  percentage  shown  on  line  12  of  Schedule  C  of  Form  CLC-22. 
o=  The  unit  price  of  a  covered  product  other  than  crude  petroleum. 
?=ThI  quinsy  or  volume  of  a  covered  product  other  than  crude  petroleum. 

5=  2D  XI  lP"««'l  ^^••^^  '^  ^^^  ^^^^  ^^^^  °^  *"  covered  products  other  than  crude 
i=i  i=i 
petroleum. 


S.=  ^[pj,9.,]  which  is  the  total  sales 

>=i 

other  than  crude  petroleum. 

S,,=p,.  q,i  which  Is  the  total  sales  of  a  spe- 

clnc  covered  product  or  products  other 

than  crude  petroleum  at  a  speclflc  level 

of  distribution. 

The  type  of  covered  product  Is  referenced 

by  the  subscript  i: 

i  =  l  represents  No.  2  heating  oil. 
t=:2  represents  gasoline. 
<=3  represents  No.  2-D  diesel  fuel. 
i—i  represents  all  covered  products  other 
than  special  products. 
The  category  of  purchaser  or  level  of  distri- 
bution is  referenced  by  the  subscript  j: 

j  =  l  represents   sales  to   ultimate   con- 
sumers. 
^=2  represents  sales  to  retailers. 
j=:3  represents  sales  to  wholesalers. 
Superscript 

n—The  consecutive  three-month  period 
of  the  preceding  year  such  that  the 
middle  month  of  the  period  corre- 
sponds to  the  current  month. 
u=The  current  month.  Quantities  cal- 
culated for  the  current  month  wUl  be 
estimates  which  should  be  based  on 
the  best  available  data. 
Mathematical  Term 

S  Represents  a  calculation  by  summing 
with  respect  to  the  designated  sub- 
script all  terms  designated  in  the 
superscript. 

(e)  Price  reductions. — (1)  A  price 
charged  for  a  covered  product  other 
than  a  special  product  in  excess  of  the 
base  price  may  continue  to  be  charged 
only  as  long  as  the  net  increases  in  al- 
lowable costs  which  support  that  price 
in  excess  of  the  base  price  continue 
to  be  incurred.  Price  reductions  for  a 
covered  product  other  than  a  special 
product  shall  be  made  whenever  neces- 
sary to  assure  that,  for  any  fiscal  quar- 
ter the  weighted  average  of  all  price  in- 
cresises  and  price  decreases  in  a  prod- 
uct line  does  not  exceed  the  percentage 
of  cost  justification  for  that  line. 


of  a  specified  covered  product  or  products 


(2)  A  price  charged  In  excess  of  the 
base  price  for  a  special  product  may 
continue  to  be  charged  only  as  long  as 
the  net  increases  in  Edlowable  costs  which 
support  that  price  in  excess  of  the  base 
price  continue  to  be  incurred.  Price  re- 
ductions for  specisa  products  shall  be 
made  in  full  penny  increments  when- 
ever and  to  the  extent  necessary  to  as- 
sure that,  for  any  fiscal  quarter,  the 
weighted  average  of  all  price  increases 
and  price  decreases  in  a  product  line 
does  not  exceed  the  percentage  of  cost 
justification  for  that  line. 

(f)  Productivity  gains. — (1)  Increases 
in  allowable  costs  shall  be  reduced  to 
reflect  productivity  gains.  For  the  pur- 
pose of  determining  whether  a  price  may 
be  charged  above  a  base  price  pursuant 
to  this  section,  productivity  gains  shall 
be  calculated  on  the  basis  of  the  average 
percentage  gain  in  the  applicable  indus- 
trial category,  as  set  forth  in  the  table 
in  the  Appendix  to  Subpart  E.  To  the 
extent  provided  in  the  table  in  the  Ap- 
pendix, productivity  gains  shall  be  taken 
into  account  in  the  calculation  of  all 
price  increases  during  any  fiscal  year 
but  only  until  the  full  productivity  off- 
set, derived  from  the  Appendix  and  cal- 
culated imder  paragraph  (f)  (2)  of  this 
section,  has  been  used  within  that  fiscal 
year. 

(2)  For  the  purpose  of  determining 
the  extent  to  which  a  price  icnrease  is 
justified,  each  refiner  shal  calculate  the 
sum  of  all  of  its  labor  costs  (of  the  type 
required  to  be  included  as  ocsts  in  re- 
porting and  prenotification  forms  issued 
pursuan  tto  Subpart  H  of  this  part,  as  a 
percentage  of  sales  for  the  product  line 
concerned,  and  shall  multiply  that  per- 
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centage  by  the  average  annual  rate  of 
productivity  gaun  for  the  applicable  in- 
dustrial category,  as  set  forth  In  the  table 
in  the  Appendix  to  Subpart  E.  The  result 
is  the  productivity  gain  .stated  as  a  per- 
centage, by  which  the  total  cost  increase 
must  be  reduced  in  order  to  be  an  allow- 
able cost  for  the  purposes  of  a  price  in- 
crease under  this  section. 

(3)  If  the  product  line  concerned  ex- 
tends to  more  than  one  industrial  cate- 
gory, the  average  percentage  gain  in 
productivity  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  wluch 
its  estimated  sales  in  each  industrial  cate- 
gor>-  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  Quarter. 

eg)  Base  price — d)  General  rule. — 
The  base  price  for  sales  of  an  item  by  a 
refiner  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15, 1973,  plus  increased 
costs  of  imports  and  domestic  crude 
petroleum  incurred  between  the  month  of 
measurement  and  the  month  of  May  1973 
and  measured  pursuant  to  the  provisions 
of  §  150.356.  In  computing  the  base  price. 
a  firm  may  not  exclude  any  temporary 
special  sale,  deal  or  allowance  in  effect 
on  May  15.1973. 

I2>  Special  products. — Notwithstand- 
ing the  general  rule  in  jjaragraph  (gMl) 
of  this  section,  for  computing  the  base 
price  for  special  products  sold  at  retail, 
the  increased  costs  of  Imports  and  do- 
mestic crude  petroleum  may  only  be 
added  to  the  May  15,  1973,  selling  price 
in  full  penny  increments  above  or  below 
the  ceihng  price  in  effect  for  that  spe- 
cial product  on  October  31.  1973.  For 
computing  the  base  price  for  special 
products  sold  at  other  than  retail,  the 
increased  costs  of  imports  and  domestic 
crude  petroleum  may  only  be  added  to 
the  May  15,  1973,  selling  price  in  full 
Denny  increments  above  or  below  the  Oc- 
tober 31,  1973,  selling  price  of  that  spe- 
cial product  as  computed  in  paragraph 
(b»  (3^  of  this  section. 

(3)  Imputed  prices  and  costs. — (i)  If 
no  transactions  occurred  on  May  15, 1973. 
the  most  recent  day  preceding  May  15, 
1973,  when  a  transaction  occurred  shall 
be  used  for  purposes  of  computing  the 
base  price.  If  a  refiner  first  offered  an 
item  for  sale  after  May  15, 1973.  and  prior 
to  the  effective  date  of  this  paragraph, 
the  first  day  when  the  item  was  offered 
for  sale  shall  be  used  for  pui-poses  of 
computing  the  base  price. 

Mi)  If  no  costs  of  imports  and  do- 
mestic crude  petroleum  were  incurred 
during  the  month  of  May  1973,  the  base 
month  for  computing  the  increased  costs 
of  imports  and  domestic  crude  petroleum 
Is  the  most  recent  month  preceding  May 
1973  when  the  refiner  incurred  costs  of 
imports  and  domestic  crude  petroleum. 
If  a  refiner  first  offered  an  item  for  sale 
after  May  15.  1973,  the  base  month  for 
computing  the  increased  casts  of  im- 
ports and  domestic  crude  petroleum  is 
the  month  when  the  item  was  first  of- 
fered for  sale. 

(h)  Base  cost — (1)  Base  costs. — Base 
costs  are  the  net  allowable  costs  incurred 
with  respect  to  the  product  line  con- 
cerned and  are  calculated  as  follows: 


(i)  Input  costs.  The  base  cost  with  re- 
spect to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incxured  on 
May  15,  1973.  If  no  input  costs  were  in- 
curred on  that  day,  the  base  cost  is  the 
rate  at  which  those  costs  were  being  in- 
curred on  the  next  day  preceding  May  15, 
1973,  on  which  input  costs  were  incurred. 

(ii)  All  other  costs. — The  base  cost 
with  respect  to  all  costs  other  than  in- 
put costs  is  the  rate  at  which  costs  were 
being  incurred  on  May  15, 1973.  However, 
if  the  base  cost  with  respect  to  any  costs 
other  than  an  input  cost  cannot  reason- 
ably be  determined  by  the  method  pre- 
scribed in  the  preceding  sentence,  that 
base  cost  is  the  average  cost  throughout 
the  last  fiscal  quarter  which  ended  be- 
fore May  15.  1973,  in  which  costs  were 
incurred  with  respect  to  the  product  line 
concerned  as  calculated  In  accordance 
with  forms  and  instrutions  Issued  by  the 
Cost  of  Living  Coimcil. 

(2>  New  items. — The  base  cost  with 
respect  to  input  costs  for  each  new  item, 
as  defined  in  accordance  with  §  150.361. 
is  calculated  as  of  the  date  on  which  the 
new  item  concerned  was  first  sold  or 
leased  in  arms-length  trading  between 
unrelated  persons.  The  base  cost  with  re- 
spect to  al  lother  costs  which  cannot  be 
calculated  on  the  first  day  of  sale  Is  the 
average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item 
concerned  was  first  sold  or  leased  In 
arms-length  trading  between  unrelated 
persons. 

(i)  Current  cost — (.1)  Current  costs. — 
Current  costs  are  the  net  allowable  costs 
incurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex- 
cluding increased  costs  of  imports  and 
increased  costs  of  domestic  crude  petro- 
leum incurred  after  May  15,  1973,  and 
measured  piusuant  to  5  150.356. 

(2)  Input  costs. — The  current  costs 
with  respect  to  costs  of  labor,  crude  pe- 
troleum and  other  input  costs  Is  the  rate 
at  which  those  costs  were  being  incurred 
on  the  last  full  day  of  business  in  the 
current  cost  period. 

(3>  All  other  costs. — The  current  cost 
with  respect  to  all  costs  other  than  input 
costs  is  the  rate  at  which  those  costs  were 
being  incurred  on  the  last  fuU  day  of 
business  in  the  current  cost  period.  How- 
ever, if  the  current  cost  with  respect  to 
all  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  Is  the  average  cost  in- 
curred throughout  the  current  cost  pe- 
riod with  respect  to  these  costs  as  cal- 
culated in  accordance  with  forms  and 
instructions  issued  by  the  Cost  of  Living 
Coimcil. 

(4)  Current  cost  period. — The  current 
cost  period  is  the  last  accounting  month 
preceding  the  date  of  signature  of  the 
prenotiflcation  document  submitted  In 
accordance  vnth  Subpart  H  of  this  part 
except  that  with  respect  to  input  and 
other  costs  which  may  be  calculated  as 
of  a  date  certain,  the  rate  at  which  these 
costs  are  IncuiTed  on  the  day  which  is 
the  date  of  signature  of  the  prenotlfica- 
tion  document  may  be  considered  the  rate 
on  the  last  full  day  of  the  current  cost 
period. 


(j)  Pro/If  margin  limitation. — A  re- 
finer which  charges  a  price  for  any  item 
In  excess  of  the  base  price  for  that  item 
in  any  fiscal  year  may  not  for  the  fiscal 
year  in  which  the  price  Increase  Is 
charged,  exceed  Its  base  period  profit 
margin  as  defined  in  §  150.31  of  this  part. 

(k)  Certification. — Each  refiner  of 
gasoline  must  with  respect  to  each  sale 
of  gasoline  certify  in  writing  to  the  pur- 
chaser the  octane  number  of  the  gasoline 
sold. 

Par.  5.  Section  150.356  is  revised  to 
read  as  follows: 

§  150.336  Alloralion  of  refiner's  in- 
creased costs  of  imports  and  domestic 
crude  petroleum. 

(a)  Scope. — Tills  section  prescribes 
the  requirements  governing  the  inclusion 
of  a  refiner's  increased  costs  of  Imports 
and  domestic  crude  petroleum  In  the 
computation  of  Its  base  prices  pursuant 
to  5  15&.355(g)  for  covered  products, 
which  it  refines  or  commingles  for  ac- 
counting purposes  with  products  It  re- 
fines. This  section  does  not  apply  to  in- 
creased costs  of  Imports  and  increased 
costs  of  domestic  crude  petroleimi  for 
products  a  refiner  resells  as  a  refiner- 
reseller  pursuant  to  5  150.359. 

(b)  Definitions. — For  purposes  of  this 
section — 

"Cost  of  domestic  crude  petroleum" 
means  (1)  F\>r  purposes  of  arms-length 
transactions  the  purchase  price  provided 
that  it  conforms  with  the  requirements 
of  §  150.354.  (2)  For  purposes  of  a  trans- 
action between  affiliated  entitles,  the 
posted  price  for  the  new  crude  petroleum 
and  the  posted  price  or  price  determined 
pursuant  to  S  150.354(c)  (3)  for  base 
production  control  level  crude  petroleum. 
If  there  is  no  posted  price  in  a  particu- 
lar field,  the  related  price  for  that  grade 
of  new  domestic  crude  petroleum  which 
is  most  similar  in  kind  and  quality  at 
the  nearest  field  for  which  the  price  is 
posted  and  the  price  determined  pursu- 
ant to  §  150.354(c)(3)  for  base  produc- 
tion control  level  crude  petroleum. 

"Firm"  means  a  parent  and  the  con- 
solidated and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly 
controls. 

"Increased  costs  of  domestic  crude 
petroleum"  means  the  difference  between 
tlie  total  cost  of  domestic  crude  petro- 
leum during  the  month  of  measiu-ement 
and  the  total  cost  of  domestic  crude  pe- 
troleum during  the  month  of  May,  1973. 
Increased  costs  of  domestic  crude  petro- 
leimi also  means  the  difference  between 
the  total  cost  of  a  purchased  domestic 
petroleum  product  commingled  for  ac- 
counting purposes  during  the  month  of 
measurement  and  the  total  cost  of  that 
product  commingled  for  accounting  pur- 
poses during  the  month  of  May,  1973. 

"Increased  costs  of  imports"  means, 
for  an  imported  product,  the  difference 
between  the  total  landed  cost  for  that 
product  landed  during  the  period  of 
measurement  and  the  total  landed  cost 
of  that  product  landed  during  the  month 
of  May.  1973. 

"Landed  cost"  means:  (1)  For  pur- 
poses of  complete  arms-length  transac- 
tions, the  purchase  price  at  the  point  of 
origin   plus   the   actual   transportation 
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cost.  (2)  For  purposes  of  products  pur- 
chased in  arms-length  transactions  and 
shipped  pursuant  to  a  transaction  be- 
tween affiliated  entities,  the  purchase 
price  at  the  point  of  origin  plus  the 
transportation  cost  computed  by  use  of 
the  accounting  procedures  generally  ac- 
cepted and  consistently  and  historically 
applied  by  the  firm  concerned.  (3)  For 
purposes  of  products  purchased  in  a 
transaction  between  affiliated  entities 
and  shipped  pursuant  to  an  arms-length 
transaction,  the  cost  of  the  product  com- 
puted by  use  of  the  customary  account- 
ing procedures  generally  accepted  and 
consistently  and  historically  applied  by 
the  firm  concerned  plus  the  actual  trans- 
portation cost.  (4)  For  purposes  of  prod- 
ucts purchased  and  shipped  pursuant  to 
a  transaction  between  affiliated  entitles, 
the  costs  of  the  product  and  the  trans- 
portation, both  computed  by  use  of  the 
customary  accoimting  procedures  gener- 
ally accepted  and  consistently  and  his- 
torically applied  by  the  firm  concerned. 

"Transactions  between  afflhated  en- 
tities" means  all  transactions  between 
entities  which  are  part  of  the  same  firm 
andaransactlons  with  entities  in  which 
the|irm  has  a  beneficial  Interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

(c)  Allocation  of  increased  costs — (1) 
General  rule. 

(1)    Special  products. — In  computing 
base  prices  for  sales  of  a  special  product 
at  a  particular  level  of  distribution,  a  re- 
finer may  increase  Its  May  15,  1973,  sell- 
ing prices  to  each  class  of  purchaser  each 
month  beginning  with  October  1973  by 
an  amount  to  reflect  the  Increased  costs 
of  imports  and  Increased  costs  of  do- 
mestic crude  petroleum  attributable  to 
sales  of  that  special  product  at  that  level 
of  distribution  using  the  differential  be- 
tween the  month  of  measurement  and 
the  month  of  May,  1973  provided  that  the 
amount  of  increased  costs  used  in  com- 
puting a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  sub- 
paragraph  (2)    and  provided  that  any 
adjustment  to  a  May  15,  1973,  selling 
price  for  a  special  product  must  be  ap- 
plied in  full  penny  increments  in  ac- 
cordance with  the  provisions  of  §  150.- 
355(g) .  To  the  extent  that  a  refiner  does 
not  allocate  its  Increased  costs  for  a  spe- 
cial product  pursuant  to  this  provision. 
It  may  Include  that  part  of  its  Increased 
costs  attributable  to  sales  of  that  special 
product  at  that  level  of  distribution  In 
computing  Its  base  prices  for  covered 
products   other   than    special   products 
pursuant  to  paragraph  (c)(1)  (ii)  of  this 
section. 

(ID  Other  than  special  products. — In 
computing  base  prices  for  a  covered 
product  other  than  a  special  product,  a 
refiner  may  increase  its  May  15,  1973, 
selling  price  to  each  class  of  purchaser 
each  month  beginning  with  October  1973 
by  an  amount  to  refiect  the  Increased 
costs  of  imports  and  increased  costs  of 
domestic  crude  petroleum  attributable  to 
sales  of  covered  products  other  than  spe- 
cial products  or  sales  of  special  products 
not  otherwise  allocated  pursuant  to 
paragraph  (c)(1)  (1)  of  this  section 
using  the  differential  between  the  month 
of  measurement  and  the  month  of  May 


1973,  provided  that  the  amount  of  In- 
creased costs  used  in  computing  a  base 
price  Is  calculated  by  use  of  the  general 
formula  set  forth  in  paragraph  (c)  (2) 
of  this  section  and  provided  that  the 
amount  of  Increased  costs  Included  in 
computing  base  prices  of  a  particular 
covered  product  other  than  a  special 
product  must  be  equally  applied  to  each 


class  of  purchaser.  In  apportioning  tiie 
total  amount  of  increased  costs  allocable 
to  covered  products  othpr  than  special 
products,  a  refiner  may  apportion  the 
total  amount  of  increased  costs  to  a  par- 
ticular covered  product  other  than  a 
special  product  at  a  particular  level 
of  distribution  in  whatever  amount  he 
deems  appropriate. 


(?)  General  formula. 


D,y  = 


[-^+-1 


S- 


^^*'"l)  =  Thc  dollar  incrca.sc  that  can  be  applied  to  each  May  15,  1973  sellinR  price  of 
the  covered  product  concerned  to  each  class  of  purchaser  to  compute  the  base 
price  to  each  class  of  purchaser.  ,        ^    ^  i?     ■        >»    i 

p  =  The  unit  price  of  a  covered  product  other  than  crude  petroleum  For  imported 
nroducts,  the  landed  cost.  ,  ,       ,.  .        i    i 

g  =  The  quantity  or  volume  of  a  covered  product  other  than  crude  petroleum 

C=The  unit  cost  of  crude  petroleum. 

Q  =  The  quantity  or  volume  of  crude  petroleum. 

4         3 

S^y^  y]  [p.,^„]  which  is  the  total  sales  of  all  covered  products  other  than  crude 
1=1  >=i 
petroleum. 

S.  =  '^[Piiqi,]  which  is  the  total  sales  of  a  specific  covered  product  or  products 

other  than  crude  petroleum. 
Sii  =  Pi,  qa  which  is  the  total  sales  of  a  specific  covered  product  or  producl^^  other 
than  crude  petroleum  at  a  specific  level  of  distribution. 


:[CjQ,'-C,'Q,'-X-{Qk'-Qk')] 


Where 


X'=^^ which  is  the  average  unit  cost  of  crude  petroleum. 

»=i 


B=^p.i'g.k'-Pik'gik'-Y*(qik'-gik*)] 


Where 


2[p»'<7.,'l     S[P..'9"'^P"* -?<>*)  J 


y 


.j=i 


z;  («'.•] 


;=i 


ZI  lPi>'9ii'] 

j=i 


The  type  of  covered  product  is  referenced  by  the  subscript  ii 

<  =  1  represents  No.  2  heating  oil. 

,•  =  2  represents  gasoline. 

,  =  3  represents  No.  2-D  diesel  fuel. 

=  4  represents  all  covered  products  other  than  special  products. 
The  'category  of  purchaser  or  level  of  distribution  is  referenced  by  the  subscript  ,: 

,  =  1  represents  sales  to  ultimate  consumers. 

,  =  2  represents  sales  to  retailers. 

,  =  3  represents  sales  to  wholesalers. 
The  origin  of  a  covered  product  is  referenced  by  the  subscript  »: 

t=  1  represents  domestic  origin. 

t=  2  represents  foreign  origin  or  import. 

Superscripts 

7?  =  The  consecutive  three-month  period  of  the  preceding  year  such  that  the  middle 

month  of  the  period  corresponds  to  the  current  month. 
o  =  The  month  of  May  1973.  ,  .    .^  .u  i-   „ 

<  =  The  month  of  measurement.  (The  month  of  measurement  is  the  month  preceuing 

the  current  month.)  ,,      .„  .         ,.      , 

t(  =  The  current  month.  Quantities  calculated  for  the  current  month  will  be  estimates 
which  should  be  based  on  the  best  available  data. 

X  M.\THEM.\TICAL   TeRM 

2     Represents  a  calculation  by  summing  with  respect  to  the  designated  subscript  all 
terms  designated  in  the  superscript. 
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PROPOSED   RULES 


(d)  Carryover  of  Unused  Costs. — (1) 
If  in  any  month  beginning  with  Octo- 
ber 1973.  a  firm  establishes  a  beuse  price 
for  a  special  product  at  a  particular  level 
of  distribution  which  does  not  include 
the  entire  amount  of  the  dollar  increase 
calculated  pursuant  to  the  general  for- 
mula and  allowable  under  paragraph 
(ci  ( 1 )  <  ii>  of  this  section  the  unused  por- 
amount  is  not  used  to  increase  a  May  15. 
1973.  selling  price  pursuant  to  paragraph 
(c  Ml>  <  ii  >  of  this  section  the  unused  por- 
tion of  the  dollar  increase  may  be  added 
to  the  May  15.  1973.  selling  price  to  com- 
pute the  base  price  for  that  special  prod- 
uct at  that  level  of  distribution  for  a  sub- 
sequent month  provided  that  the  unused 
portion  is  adjusted  by  multiplying  it  by 
ratio  that  the  quantity  of  the  special 
product  in  the  imtial  month  of  calcula- 
tion bear.5  to  the  quantity  of  that  special 
product  in  tlie  subsequent  month  of 
calculation. 

iii>  If.  in  any  month  beginning  witli 
October  1973.  a  firm  establishes  base 
prices  for  covered  products  other  than 
special  products  which  do  not  reflect  the 
entire  amount  of  increased  costs  of  im- 
ports and  increased  costs  of  domestic 
crude  petroleum  calculated  pursuant  to 
the  general  formula  and  allowable  under 
paragraph  <c)  <1>  tii)  of  this  section,  the 
total  amount  of  those  unused  costs  may 
be  used  to  compute  base  prices  for 
covered  products  other  than  special  prod- 
ucts in  a  subsequent  month  provided  that 
the  amount  of  the  unused  costs  included 
in  computing  the  base  prices  of  a  partic- 
ular covered  product  other  than  a  special 
product  is  equally  applied  to  each  class 
of  purchaser. 

I  e>  Affiliated  entities. — For  purposes  of 
this  section,  transactions  between  affili- 
ated entities  may  be  used  to  calculate  in- 
creased costs.  Whenever  a  firm  uses  a 
landed  cost  which  is  computed  by  use  of 
its  customaiT  accounting  procedures,  the 
Council  may  allocate  such  costs  between 
the  affiliated  entities  if  it  determines  that 
such  allocation  is  necessary  to  reflect  the 
actual  costs  of  those  entities  or  the  Coun- 
cil may  disallow  any  costs  which  it  deter- 
mines to  be  in  excess  of  the  proper  meas- 
urement of  costs.  Costs  incurred  in  trans- 
actions in  which  covered  products  are  ob- 
tained which  are  resold  without  being 
refined  by  the  firm  or  commingled  for 
accounting  purposes  may  not  be  included 
in  the  calculation  of  the  general  formula. 

Par.  6.  Section  150.358  is  revoked. 
Par.  7.  Section  150.359  is  revised  to  read 
as  follows: 

§  150..3.'»9      I'riiT   riilr:   Reseller*  and  re- 
tailers. 

(a)  Applicability. — This  section  ap- 
plies to  each  sale  of  a  covered  product 
other  than  a  sale  by  a  refiner  which  Is 
subject  to  5  150.355.  Sellers  subject  to  this 
section  are  refiner-resellers,  resellers,  re- 
seller-retailers and  retailers. 

(b)  Definitions. — As  used  in  this  sec- 
tion— 

"Increased  costs"  means  the  differ- 
ence between  the  weighted  average  unit 
cost  of  an  Item  In  Inventory  during  the 
current  pricing  period  and  the  weighted 


average  xmit  cost  of  that  Item  In  Inven- 
tory on  May  15,  1973.  If  a  particular  item 
was  not  in  inventory  on  May  15, 1973,  the 
date  for  computing  the  cost  Is  the  most 
recent  day  preceding  May  15,  1973,  when 
the  seller  had  the  item  In  inventory. 

"Pricing  period"  means  any  time 
period  at  the  close  of  which  the  seller, 
in  accordance  with  its  customary  and 
historical  pricing  practices  and  at  its 
lowest  customary  pricing  levels  would 
normally  reprice  its  covered  products. 

(c^  Price  rule. — il)  A  seller  may  not 
charge  a  price  for  any  Item  subject  to 
this  section  which  exceeds  the  weighted 
average  price  at  which  the  item  was  law- 
fully priced  by  the  seller  in  transactions 
with  class  of  purchaser  concerned  on 
May  15.  1973,  plus  an  amount  which  re- 
flects on  a  doUar-for-doUar  basis,  in- 
creased costs  of  the  item. 

(2 »  Notwithstanding  paragi-aph  (c 1 1 1  > 
of  this  section,  with  respect  to  special 
products  sold  at  retail,  the  increased 
costs  may  only  be  added  to  the  May  15, 
1973.  selling  price  in  penny  increments  to 
the  ceiling  price  in  effect  for  that  special 
product  on  October  31, 1973.  With  respect 
to  special  products  sold  at  other  than 
retail,  the  increased  costs  may  only  be 
added  to  the  May  15.  1973.  selling  price 
in  full  penny  increments  to  the  Octo- 
ber 31,  1973.  selling  price  of  that  special 
product  as  computed  in  paragraph  <b) 
(3)  of  5  150.355. 

(3)  A  seller  which  charges  a  price  for 
a  covered  product  other  than  a  special 
product  which  exceeds  the  weighted 
average  price  at  which  the  product  was 
lawfully  priced  by  the  seller  in  trans- 
actions on  May  15.  1973,  must  decrease 
the  price  of  that  product  whenever  the 
increased  costs  in  the  ciu-rent  pricing 
period  are  less  than  the  Increased  cost 
in  the  most  recently  completed  pricing 
period. 

(4)  Notwithstanding  subparagraph  (c) 
( 3 )  of  this  section  with  respect  to  a  spe- 
cial product  sold  at  retail,  whenever  the 
increased  costs  in  the  current  pricing  pe- 
riod are  less  than  the  increased  cost  in 
the  most  recently  completed  pricing  pe- 
riod the  seller  must  decrease  the  price  of 
that  product  in  full  penny  increments  to 
the  ceiling  price  in  effect  for  that  special 
product  on  October  31,  1973.  With  re- 
spect to  a  special  product  sold  at  other 
than  retail,  whenever  the  Increased  costs 

'  in  the  current  pricing  period  are  less  than 
the  increased  costs  in  the  most  recently 
completed  pricing  period  the  seller  must 
decrease  the  price  of  that  product  in  full 
penny  increments  to  the  October  31, 1973, 
selling  price  computed  pursuant  to  the 
provisions  of  paragraph  (b)(3;  of 
§  150.355.  Any  other  adjustment  in  price 
for  a  special  product  .sold  at  other  than 
retail  below  the  October  31,  1973  selling 
price  or  other  authorized  price  must  be 
applied  in  full  penny  increments. 

i5»  In  computing  the  May  15,  1973, 
selling  price,  a  firm  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance 
in  effect  on  May  15.  1973.  If  no  transac- 
tion occurred  on  May  15,  1973,  the  most 
recent  day  preceding  May  15,  1973,  when 
a  transaction  occurred  shall  be  used  for 
purposes  of  applying  the  price  rule.  If 


the  seller  firs*  oflfered  an  Item  for  sale 
after  May  15,  1973,  and  prior  to  the  ef- 
fective date  of  this  sirtjparagraph,  the 
first  day  when  the  item  was  oflfered  for 
sale  shall  be  used  for  purixjses  of  ap- 
plying the  price  rule. 

(d)  Certification. — Each  seller  with  re- 
spect to  each  sale  of  gasoline  other  than 
a  retail  sale  must  certify  in  writing  to 
the  purchaser  the  octane  number  of  the 
gasoline  sold. 

Par.  8.  Section  150.361  is  amended  by 
adding  a  new  pai-agraph  (b)  (3)  to  read 
as  follows: 

§  1 50.36      New  item  and  lease  rule. 

•  •  •  •  • 
(b»  Base  price  determination. 

•  *  •  *  • 

(3>  Resellers. — A  reseller,  reseller- 
retailer,  retailer,  or  refiner-reseller  offer- 
ing a  new  item,  shall  for  purposes  of 
applying  the  price  rule  §  150.359(c)  de- 
termine the  May  15  selling  price  for  that 
item  as  the  price  at  which  that  item  is 
priced  in  transaction  at  the  nearest  com- 
parable outlet  on  the  day  when  the  item 
is  first  oflfered  for  sale.  For  purposes  of 
computing  the  "increased  costs,"  the  cost 
of  the  item  first  oflfered  for  sale  shall  be 
used  rather  than  the  May  15,  1973  cost. 

Par.  9.  SectiOTi  150.362  is  revised  to 
read  as  follows: 

§  150.362      Priee   infornialion    and    post- 
ing. 

(a)  Each  seller  of  covered  products 
shall  maintain  records  of  its  base  prices, 
base  production  control  levels,  and  ceil- 
ing prices  and  shall  make  available  upon 
request  by  a  customer,  the  base  price, 
base  production  control  levels  or  ceiling 
price  of  any  item  being  offered  for  sale 
to  that  customer. 

(b)  No  later  than  11:59  p.m.,  local 
time.  November  7,  1973,  each  retail  seller 
of  gasoline  and  No.  2-D  diesel  fuel  shall 
post  the  maximum  permissible  price  al- 
lowed to  be  charged  pursuant  to  §  150.355 
(b)  or  §  150.359(c)  in  a  prominent  place 
on  each  pimip  used  to  dispense  gasoline 
or  No.  2-D  diesel  fuel  in  retail  sales  and 
the  octane  number  of  that  gasoline. 
Whenever  an  adjustment  is  made  to  the 
maximum  permissible  price  each  retail 
seller  must  adjust  his  posted  price.  Post- 
ing must  be  in  the  form  and  manner 
prescribed  by  the  Cost  of  Living  Council. 

Par.   10.  Section   150.363  Is  amended 
by  adding  a  new  paragraph   (a)  (3)    to 
read  as  follows : 
§  150.363      Reports  and  reeordkeeping. 

(a)   Reports. 

•  •  •  •  • 

(3)  No.  2  heating  oil  sellers. — Any  re- 
tail seller  of  No.  2  heating  oil  which 
increases  the  price  of  No.  2  heating  oil 
pursuant  to  §  150.355(b)  or  §  150.359(c) 
must  submit  a  report  in  accordance  with 
the  forms  and  instructions  issued  by  the 
Cost  of  Living  Council  by  the  fifth  day 
following  the  date  on  which  the  price 
Is  Increased. 
[FB  Doc.73-22276  Piled  10-15-73;  4: 52  pm] 
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DEPARTMENT  OF  STATE 
Agency  for  International  Development 

IRedelegatlon  of  Authority  No.  99.1.351 

A.I.D.  AFFAIRS  OFFICER,  MEXICO 

Redelegation  of  Authority  Regarding 

Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  ajid 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  A.I.D.  Affairs  Officer, 
Mexico,  the  authority  to  sign  and 
approve : 

1.  U.S.  Grovemment  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  hi  writing.  In  whole  or  In 
part,  by  said  A.I.D.  Affairs  Officer  only 
to  the  person  or  persons  designated  by 
the  A.I.D.  Affairs  Officer  as  Contracting 
Officer.  Such  redelegation  shall  remain 
In  effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  imtil  the  re- 
delegation is  revoked  by  the  A.I.D.  Affairs 
Officer,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  A.I.D. 
Affairs  Officer  may  not  be  further 
redelegated. 

The  authority  delegated  herein  Is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogati«i  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  fimctions  herein  redel^ated- 

The  autliority  herein  delegated  to  the 
A.I.D.  Affairs  Officer  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.I.D.  Af- 
fairs Officer  In  an  acting  capacity. 

This  redelegation  of  authority  shall 
be  effective  October  1, 1973. 

Dated  September  25,  1973. 

John  F.  Owens. 
Director,  Office  of 
Contract  Management. 

IPR  Doc.73-22136  Piled  10-16-73:8:45  am] 


(Redelegation  of  Authority  No.  99.1.38] 

MISSION    DIRECTOR,    USAID,   COLOMBIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.38 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  F.R.  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Colombia,  the  authority  to  sign  or 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amoimt  of  each  Individual  con- 
tract does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation- 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole,  or  in 
p>art,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  Uie  Mission,  or  imtll 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  wliichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  IXrector  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  In  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  25,  1973. 

John  P.  Owens, 
Director,  Office  of 
Contract  Management. 
IPR  E>oc.73-22137  PUed  10-16-73:8:45  am] 


IRedelegatlon  of  Authority  No.  99.1.16] 
MISSION  DIRECTOR,  USAID,  LAOS 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Laos,  the  authority  to: 

1.  Sign  contracts  for  commodities 
without  monetary  limitation; 

2.  Sign  or  approve  U.S.  Government 
contracts  and  grants  (other  than  grants 
to  foreign  governments  or  agencies 
thereof)  and  amendments  thereto,  and 
A.I.D.  grant-financed  host  country  con- 
tracts for  technical  assistance,  provided 
that  the  aggregate  amount  of  each  in- 
dividual contract  does  not  exceed  $500,- 
000  or  local  currency  equivalent; 

3.  Sign  contracts  with  individuals  for 
the  services  of  the  Individual  alone  with- 
out monetary  limitation.     . 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  con- 
tracting officer.  Such  redelegation  shall 
remain  in  effect  imtil  such  designated 
person  ceases  to  hold  the  office  of  con- 
tracting officer  for  the  Mission,  or  imtll 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  oc- 
cur. The  authority  so  redelegated  by  the 
Mission  IMrector  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  Is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  27, 1973. 

John  F.  Owens, 
Director  Office  of 
contract  Management. 

[PR  Doc.73-22134  PUed  10-16-73:8:45  am] 


No.  20O— Pt.  I- 


FEDERAL  REGISTER,  VOL  38,  NO.  200— WEDNESDAY,  OCTOBER   17,   1973 


28832 

[Dedelegation  of  Authority  No.  99.1.33] 

REGIONAL  DEVELOPMENT  OFFICER, 

ARGENTINA 

Redelegation  of  Authority  Regarding 

Contracting  Functions  No.  99.1.33 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  OfiQce  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  fromjthe  As- 
si.stant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
redelegate  to  the  Regional  Development 
Officer,  Argentina,  the  authority  to  sign 
and  approved: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
ser\ices  of  the  individual  alone  without 
monetary  limtaton. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Regional  Development  Offi- 
cer only  to  the  person  or  persons  des- 
ignated by  the  Regional  Development 
Officer  as  Contractng  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
tlie  office  of  Contracting  Officer  for  the 
Mission,  or  until  the  redelegation  is  re- 
voked by  the  Regional  Development  Offi- 
cer, whichever  shall  first  occur.  The  au- 
thority so  redelegated  by  thfRegional 
Development  Officer  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to  be 
e.xercised  in  su:cordance  with  regulations, 
procedures  and  policies  now  or  here- 
after established  or  modified  and  pro- 
mulgated within  A.I.D.  and  is  not  in  dero- 
gation of  the  authority  of  the  Director  of 
the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein 
redelegated. 

The  authority  herein  delegated  to  the 
Regional  Development  Officer  may  be 
exercised  by  duly  authorized  persons  who 
are  performing  the  functions  of  the  Re- 
gional Development  Officer  in  an  acting 
capacity. 

This  redelegation  of  authority  sliall  be 
effective  on  October  1,  1973. 

Dated  September  24,  1973. 

John  F.  Owens, 
Director,  Office  of 
Contract  Management. 

[FR  Doc  73-22135  Filed  10-16-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

MILITARY  AIRLIFT  COMMITTED  OF  THE 
NATIONAL  DEFENSE  TRANSPORTA- 
TION  ASSOCIATION 

Notice  of  Meeting  and  Agenda 

October  10,  1973. 
The  Military  Airlift  Committee  of  the 
National  Defense  Transportation  Asso- 


NOTICES 

elation  will  hold  meetings  on  Novem- 
ber 8, 1973,  beginning  at  9  a.m.  e.s.t.,  and 
on  November  9,  1973,  beginning  at  8:30 
a.m.  e.s.t.  at  General  Motors  Training 
Center,  GM  Technical  Center,  Warren, 
Michigan. 

The  NDTA  Military  Airlift  Committee, 
serving  as  an  industry  advisory  commit- 
tee, advises  the  Commander  of  the  Mili- 
tary Airlift  Command  on  broad  manage- 
ment problems  pertaining  to  military 
airlift,  including  the  augmentation  of 
military  forces  by  civilian  industry. 
Briefings  and  presentations,  in  conso- 
nance with  the  theme,  "Computerized 
Management  Information  Systems,"  will 
be  featured. 

Summary  of  agenda : 

THURSDAY,    NOVEMBER    8,    1973 

9:00     Welcoming  and  Opening  Remarks. 

9:10     Keynote  Address. 

9:40     OM    Scheduling,    Distribution,    and 

Transportation  Systems. 
10:40     Break. 
10:55     MUltarj-  AirlUt  Command  Integrated 

Management  System. 
11:35     Military     Air     Integrated     Reporting 

System. 
12:00    Luncheon. 
1 :  15     Tour  of  GM  Tech  Center. 
3 : 45     Executive  Session. 

FRIDAT,    NOVEMBER    9,    1973 

8:30     Opening  Remarks. 

8:35     Systems  Support  Concepts  and  Man- 
agement Ad  Hoc  Study  Report. 

8:50     Airlines      Operations       Management 
Systems. 

9:25     Management  Reports/Planning. 
10 :  00     Inventory  Control  Systems. 
10:35     Break. 
10 :  50     Avis  Wizard  System. 
1 1 :  25     Financial  Management . 
12:00     Adjournment. 

The  meeting  is  open  for  general  public 
attendance,  but  this  does  not  include 
participating  in  the  proceedings  or  ques- 
tioning the  briefers  and  Committee  mem- 
bers. Seating  for  the  general  public  is 
limited  and  will  be  on  a  flrst-come-first- 
served  basis.  If  a  member  of  the  general 
public  wishes  to  make  a  formal  oral  state- 
ment germane  to  the  meeting,  he  may 
submit  a  formal  application,  including 
the  substance  of  the  statement,  to  the 
Commander,  Military  AirUft  Command, 
in  advance  of  the  meeting.  (Address: 
Headquarters  Military  Airlift  Command, 
Attention :  Executive  Agent,  Military  Air- 
lift Committee,  Scott  Air  Force  Base, 
Illinois  62225. >  Formal  written  state- 
ments may  be  submitted  to  the  above  at 
any  time  before  or  after  the  meeting. 

Stanley  L.  Roberts, 
USAF,  Colonel,  Chief,  Legisla- 
tive   Division    Office    of    The 
Judge  Advocate  General. 

(FR  Doc.73-22090  Piled  10-16-73;8:45  am) 


p.m.,  and  on  October  19.  1973,  from  8:30 
a.m.  until  12:30  p.m.  The  meetings  will 
be  closed  to  the  public. 

The  Board  will  receive  classified  brief- 
ings on  National  security  Issues. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Stanley  L.  Roberts, 
Colonel.   USAF  Chief.  Legisla- 
tive  Division   Office   of    The 
Judge  Advocate  General. 
I  PR  Doc.73-22244  FUed  10-l&-73;8:46  amj 


SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meeting 

October  9,  1973. 
The  USAF  Scientific  Advisory  Board 
Fall  General  Meeting  will  be  held  on 
October  18.  1973,  from  9  a.m.  until  5 


Department  of  the  Army 

CLARK-HILL  LAKE.  GEORGIA- 
SOUTH  CAROLINA 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Army  by  the  Act  of  July  26, 
1956  (70  Stat.  656;  16  U.S.C.  505a,  505b) 
it  is  ordered  as  follows : 

(1)  The  lands  imder  the  jurisdiction 
of  the  Department  of  the  Army  described 
in  Exhibit  A,  attached  hereto  and  made  a 
part  hereof,  which  are  within  or  adjacent 
to  the  exterior  boundary  of  the  Sumter 
National  Forest,  South  Carolina,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  the  Army  to  the  juris- 
diction of  the  Secretary  of  Agriculture, 
subject  to  outstanding  rights  or  interests 
of  record  and  to  such  continued  use  by 
the  Corps  of  Engineers  as  is  necessary  for 
the  construction,  protection,  and  unre- 
stricted operation,  maintenance,  and  ad- 
ministration of  the  water  storage  and 
flood  control  facilities  and  functions  of 
Clark  Hill  Lake. 

(2)  The  National  Forest  lands  de- 
scribed in  Exhibit  B,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of 
the  Sumter  National  Forest,  South  Caro- 
lina, are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of  Agricul- 
ture to  the  jurisdiction  of  the  Secretary 
of  the  Army. 

Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  National  Forest 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  subject 
only  to  laws  applicable  to  Department  of 
the  Army  lands  comprising  the  Clark  Hill 
Lake  Project.  The  Department  of  the 
Army  lands  transferred  to  the  Secretary 
of  Agriculture  by  this  order  are  hereafter 
subject  to  the  laws  applicable  to  the 
lands  acquired  imder  the  Act  of  March  1, 
1911  (36  Stat.  961) ,  as  amended. 

Effective  date.  This  order  will  be  effec- 
tive October  17, 1973. 

Dated  July  30, 1973. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

Howard  H.  Callaway, 

Secretary  of  the  Army. 
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ExHiBrr  A 

XJINDS    TRANSFKBRED    rBOM    THE    SECRETAKT    CW 
THE    ARMT    TO   THE    8ECRETART    OF    AGRICULTURE 

The  following  listed  tracts  acquired  by  the 
Department  of  the  Army  for  or  In  connection 
with  the  Clark  HIU  Lake  Project  In  McCor- 
mlck  County,  South  Carolina: 

Segment  J:  AU  of  Tract  939-1,  and  por- 
tions of  Tracts  938,  943,  981. 

Segment  K:  AU"  of  Tracts  1000,  1001-1, 
1001-2  1001-3,  1002,  1004,  1005-C,  1006.  1008, 
1009,  1011.  1012,  1017.  1018,  1021.  1022.  1024. 
1027.  1032.  1034.  1037.  1039.  1043.  1044.  1047. 
1048.  1052.  1053.  1054,  1056,  1057.  1058.  1059. 
1061.  1063,  1064,  1066.  1067,  1068,  1069,  1071, 
1072.  1073,  1076.  1077.  1078.  1079,  1081-1. 
1081-2,  1082,  1083,  1086.  1087.  1088.  1092.  1093, 
1096,  1097. 

Segment  N:  All  of  Tract  1332  and  portion 
of  Tract  1300. 

The  lands  listed  above  consist  of  6,952 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  tracts  and  Real  Estate  Segment 
Maps  depleting  their  location  are  on  file  In 
the  office  of  the  District  Engineer,  VS.  Army 
Engineer  District,  Savannah,  Georgia,  and  the 
office  of  the  Forest  Supervisor,  Francis  Marlon 
and  Sumter  National  Forests,  Columbia, 
South  Carolina. 

Exhibit  B 

LANDS  TRANSFERRED  FROM  THE  SECRETARY  OF 
AGRICULTURE  TO  THE  SECRETARY  OF  THE  ARMY 

The  following  listed  tracts  acquired  by  the 
Forest  Service  for  the  Sumter  National  Pc«-est 
In  McCormlck  County,  South  Carolina. 

Segment  A:  AU  of  Tract  331. 

Segment  B:  All  of  Tracts  332.  36,  282. 

Segment  C:  All  of  Tracts  282a.  281c,  281c-I, 
140n,  1401.  139.  140. 

Segment  D:  All  of  Tracts  35A,  273. 

Segment  E:  AU  of  Tract  220t. 

Segment  F:  All  of  Tracts  220V.  35b. 

Segment  O:  All  of  Tracts  37.  186,  35.  771. 

Segment  H:  All  of  Tracts  165,  287,  348,  292, 
207. 

Segment  I :  All  of  Tract  297. 

The  lands  listed  above  consist  of  4.972  acres 
more  or  less.  Legal  descriptions  of  the  trans- 
ferred tracts  and  Real  Estate  Segment  Maps 
depleting  their  location  are  on  file  In  the 
office  of  the  District  Engineer.  U.S.  Army  En- 
gineer District.  Savannah,  Georgia,  and  the 
Office  of  the  Forest  Supervisor,  Francis  Marlon 
and  Sumter  National  Forests.  Columbia, 
South  Carolina. 

[PR  Doc.73-22158  Filed  10-16-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Secretary 

COUNTY  OF  DUTCHESS,   ET  AL. 

Proposed  Consent  Judgment  In  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  19020.  notice 
is  hereby  given  that  on  September  21, 
1973.  a  proposed  partial  final  judgment  In 
United  States  v.  The  County  of  Dutchess, 
et  al.  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York.  The  proposed  judgment 
would  permanently  enjoin  the  defend- 
ants, their  successors  and  assigns  from 
depositing,  causing  or  suffering  the  de- 
posit of  refuse  into  the  Wappinger  Creek 
from  the  Dutchess  County  Airport  Land- 
fill, except  such  discharges  as  may  occur 
while  the  defendants  are  In  full  compli- 


ance with  the  provisions  of  the  partial 
final  judgment  relating  to  construction 
and  operation  of  the  landfill. 

The  Department  of  Justice  will  receive 
xmtil  November  16,  1973,  written  com- 
ments relating  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
United  States  Attorney,  Southern  District 
of  New  York,  United  States  Courthouse, 
Foley  Square,  New  York,  New  York,  and 
refer  to  United  States  v.  The  County  of 
Dutchess,  et  al.,  D.J.  Ref.  90-5-1-1-333. 

The  proposed  consent  decree  may  be 
examined  at  the  ofiBce  of  the  United 
States  Attorney,  at  the  above  address; 
the  Region  11  Office  of  the  Environmental 
Protection  Agency,  Room  908,  26  Federal 
Plaza.  New  York,  New  York  10007;  the 
Clerk  of  the  District  Court.  Southern  Dis- 
trict of  New  York,  United  States  Court- 
house, Foley  Square,  New  York,  New 
York;  and  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  2623,  De- 
partment of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenue,  North- 
west, Washington,  D.C.  A  copy  of  the 
proposed  consent  judgment  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.00  (10  cents  per  page  repro- 
duction charge)  payable  to  the  Treasurer 
of  the  United  States. 

Wallace  H.  Johnson, 
Assistant     Attorney     General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.73-22200  FUed  10-16-73;8:45  am] 


Drug  Enforcement  Administration 

[Docket  No.  73-19] 

PATRICK  A.  LOREY,  D.O. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  July  24, 
1973,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  issued  to 
Patrick  A.  Lorey,  D.O.,  Tombstone,  Ari- 
zona, an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  deny  the  Application  for 
Registration  under  the  Controlled  Sub- 
stances Act  of  1970,  of  the  Respondent, 
executed  on  May  1,  1973,  pursuant  to 
section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823), 

Thirty  days  having  elapsed  since  sfiid 
order  was  received  by  Dr.  Lorey,  and 
wTitten  request  for  a  hearing  having  been 
filed  with  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration, 
Notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  October  26,  1973,  in  room  7444, 
Federal  Office  Building,  230  North  First 
Street,  Phoenix,  Arizona  85025. 

Dated  October  12, 1973. 

John  R.  Bartels,  Jr., 

Acting  AdmiTiistrator, 
Drug  Enforcement  AdministratioTi. 

[FE  Doc.73-22222  FUed  10-l»-73;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lINTFES73-«0] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
MISSISSIPPI,  ALABAMA,  AND  FLORIDA 

Notice  of  Availability  of  Fmai 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  147  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  offshore  Mississippi, 
Alabama,  and  Florida. 

Single  copies  of  the  final  environmen- 
tal statement  can  be  obtained  from  the 
Office  of  the  Manager,  Gulf  Outer  Con- 
tinental Shelf  Office.  Bureau  of  Land 
Management.  Suite  3200,  The  Plaza 
Tower,  1001  Howard  Avenue,  New  Or- 
leans, Louisiana  70113,  and  from  the  Of- 
fice of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240.  Additional  copies  may  be  obtained 
by  wTiting  the  National  Technical  Infor- 
mation Service.  Department  of  Com- 
merce. Springfield,  Virginia  22151. 

Copies  of  the  final  environmental 
statement  wUl  also  be  available  for  pub- 
lic review  In  the  main  public  libraries 
in  the  following  cities:  Gulf  port.  Mis- 
sissippi; Mobile,  Alabama;  and  Pensa- 
cola,  Panama  City,  Tallahassee,  Tampa, 
and  St.  Petersburg,  Florida. 

Curt  Berklund, 

Director, 
Bureau  of  Land  Management.  . 

Approved:  October  16, 1973. 

William  W.  Lyons, 
Deputy  Under  Secretary  of 
the  Interior. 
[FR  Doc.73-22288  Filed  10-16-73:8 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 

June  30, 1974)  \ 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1974,  pub- 
lished in  38  PR  19259  is  amended  a3 
follows : 

1.  Section  13  entitled  "Com— Un- 
restricted Use  Sales — bulk — storable — 
basis  Grade  2  yellow  com — 15.1  to  15.5 
moisture — in-store"  published  in  38  FR 
19260  as  amended  in  38  FR  26012  is  re- 
vised to  read  as  follows: 

The  minimum  price  will  be  the  market 
price  but  not  less  than  the  formula 
price.  The  formula  price  is  the  1973 
county  loan  rate  where  stored  plus  the 
monthly  markup  shown  in  this  section , 
plus  transit  value,  if  any. 


FEDERAL  REGISTER,  VOL  38,  NO.  200— WEDNESDAY,  OaOBER   17,   1973 


288S4 

MONTHLY    MARKUPS CBNTS    PER    BUSHEL 

1973 

October - 23 

November - 23 

December  23 

1974 

January 23 

February 25 

March 27 

April    29 

May 31 

June 33 

Loan  dififerentials  will  be  applied  in 
determining  the  fonnula  price  of  other 
grades  or  qualities. 

2.  Section  17  entitled  "Grain  Sorg- 
hum—Unrestricted Use  Sales"  (bulk — 
storable — basis  Grade  2  or  better  in- 
store)  published  in  38  FR  19260  is  re- 
vised to  read  as  follows : 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  is  the  1973  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  7  cents  per  hundred- 
weight or  the  transit  value,  whichever  is 
higher. 

Outside  of  designated  terminals  the 
formula  price  is  the  county  loan  rate 
where  stored  plus  the  monthly  markup 
shown  In  this  section  plus  the  transit 
value,  if  any. 

Loan  differentials  will  be  applied  in 
determining  the  formula  price  of  other 
grades  and  qualities. 

MONTHLY     MARKUPS CENTS    PER 

HUNDREDWEIGHT 

1973 

October  .- - SS'/a 

November 39'/^ 

December 39'/2 

1974 

January 39'/2 

February 43 

March 46'a 

April - 50 

^Uy    53'.i 

June 57 

3.  The  provisions  of  section  46  entitled 
"Flaxseed — Unrestricted  Use  Sales" 
( bulk — storable — basis  Grade  1 — in-store 
Minneapolis  and  Duluth/ Superior)  pub- 
lished in  38  FR  19261  are  deleted. 

Effective  date  2:30  p  m.  «EDTi  Sep- 
tember 28,  1973. 

Signed  at  Washington.  DC.  on  Octo- 
ber 11.  1973. 

Kenneth   E.   Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc.73-22106  Filed  10  l&-73.8;45  ami 
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and  Room  3056  on  the  30th  In  the  South 
Building  of  the  Department  of  Agricul- 
ture, starting  at  9  a.m. 

The  Advisory  Board  will  consider  pro- 
cedures appropriate  for  administration 
of  competitive  grants  as  a  part  of  the 
Mclntire-Steiinis  Cooperative  Forestry 
Research  Program. 

The  names  of  Board  members  and 
agenda  are  available  upon  request  to  the 
Recording  Secretary  of  the  Board,  R.  L. 
Lovvom,  USDA,  CSRS,  Washington,  D.C. 
20250.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

R.  L.  LovvoRN, 
Administrator. 

|FR  Doc.73  22098  Piled  10-16-73:8:45  am] 


Cooperative  State  Research  Sen/ice 

COOPERATIVE  FORESTRY  RESEARCH 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Cooperative  Forestry  Research 
Advisory  Board  will  meet  October  29-30, 
1973.  in  Washington,  D.C. 

The  meeting  Is  open  to  the  public  and 
vill  be  held  in  Room  3840  on  the  29th 


IDcsier.atlon  No.  A0  26| 

Farmers  Home  Administration 

DESIGNATION  OF  EMERGENCY  AREAS 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
South  Dakota : 

Campbell  McPherson 

Edmunds 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural 
credit  existing  in  these  areas  cannot  be 
met  temporarily  by  private,  cooperative, 
or  other  responsible  sources  at  reason- 
able rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas 
is  the  result  of  a  natural  disaster  con- 
sisting of  drought  during  the  1973  crop 
year  in  these  three  counties:  severe  hall- 
storms  in  Campbell  County  June  16, 
July  1,  and  July  9,  1973;  and  hailstorms 
during  late  May,  mid-June,  and  July  1, 
1973,  in  McPherson  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
93-24,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Richard  F.  Kneip  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department 
prior  to  December  3,  1973,  for  physical 
losses  and  prior  to  July  3,  1974,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  received  initial  loans  pursu- 
ant to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  4th 
day  of  October,  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc. 73-22159  Filed  10-17-73:8 :46am) 


Forest  Service 

ADVISORY  COMMITTEE  ON   STATE  AND 
PRIVATE  FORESTRY 

Notice  of  Meeting  and  Agenda 

The  Advisory  Committee  on  State  and 
Private  Forestry  will  meet  In  Portland, 
Oregon,  November  7-9, 1973. 

November  7,  the  meeting  will  convene 
in  the  Benson  Hotel  at  8:30  a.m.  An 
abbreviated  agenda  follows: 

8:30-10:15  a.m.  Statements  from  USDA 
agencies  on  current  activities  In  the  field  of 
state  and  private  forestry. 

10:16  a.m.-12:16  pjn.  Panel  presentation 
on  opportunities  for  increasing  the  timber 
supply  on  non-lndustrlal  private  forest 
lands. 

1:30-5:00  p.m.  The  forest  Insect  situation 
In  the  Pacific  Northwest; 

FALCON  (Advanced  logging  systems); 

Land  Use  Planning  in  the  State  of  Wash- 
ington. 

November  8  will  be  an  all  day  fiield  trip 
starting  from  the  Benson  Hotel  at  8:00 
a.m.  and  returning  at  5:00  p.m. 

On-the-ground  application  of  the  Ore- 
gon Forest  Practice  Act  and  service  for- 
esters and  private  consultant  assistance 
to  private  forest  landowners. 

November  9,  the  meeting  will  convene 
at  8:30  a.m.  in  the  Benson  Hotel  for 
Committee  deliberations  on  the  items 
discussed  and  observed  on  the  previous 
two  days  and  other  items  pertaining  to 
the  cooperative  forestry  programs.  TTie 
meeting  will  adjourn  at  noon  on  Friday. 

The  purpose  of  this  meeting  is  to  pro- 
vide committee  advice  to  the  Secretary 
of  Agriculture  and  the  various  agencies 
of  the  Department  directly  concerned 
with  cooperative  forestry  programs. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify : 

Mr.  Lloyd  Soule 
USDA-Forest  Service 
319  SW  Pine  Street 
Portland,  Oregon  97308 
Telephone:  503-221-3625 

Written  statements  may  be  filed  with 
the  committee  before  or  after  the  meet- 
ing. Such  statements  should  be  addressed 
to: 

Mr.  Donald  Pomerenlng,  Executive  Secretary 
USDA-Forest  Service 
Room  3246,  South  Building 
Washington,  DC.  20250 

EiNAR  L.  ROGET, 

Associate  Deputy  Chief  for 
State  and  Private  Forestry. 

October  10,  1973. 
[FR  Doc.73-22095  Filed  10-16-73:8:45  am) 


MULTIPLE  USE  PLAN— CAMP-TOLAN 
PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental 6tatem«it  for  tiie  Mtdtifte 
Use  Plan  for  the  Camp-Tc^an  Planning , 
Unit,  USDA-FS-DES  (Adni>  74-33, 


The  environmental  statement  concerns 
the  proposed  implementation  of  a  re- 
vised Multiple  Use  Plan  for  the  Camp- 
Tolan  Planning  Unit,  Sula  Ranger  Dis- 
trict, Bitterroot  National  Forest,  Ravalli 
County,  Montana.  About  40,000  acres  of 
National  Forest  land  are  affected.  The 
planning  imit  Is  divided  into  7  subunits 
(management  units)  of  similar  resource 
potential  and  limitations  to  management. 
Significant  values,  management  direc- 
tion, and  specific  statements  to  guide 
land  management  have  been  developed 
for  each  subunit. 

This  draft  environmental  statement 
was  filed  vrtth  CEQ  on  October  10,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

So.  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW 

Washington,  DC  20250 

USDA,  Forest  Service 

Northern  Region 

Federal  Building,  Room  3077 

Missoula,  Montana  59801 

USDA,  Forest  Service 

Bitterroot  National  Forest 

316  North  Third  Street 

Hamilton,  Montana  59840 

USDA,  Forest  Service 

Sula  Ranger  District 

Sula,  Montana  59871 

A  limited  number  of  single  copies  are 
available  upon  request  to: 
OrvlUe  L.  Daniels,  Forest  Supervisor 
Bitterroot  National  Forest 
316  No.  Third  Street 
Hamilton,  Montana  59840 
John  Lowell,  District  Banger 
Sula  Ranger  DUtrlct 
Sula,  Montana  59871 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Orville  L. 
Daniels,  Forest  Supervisor,  Bitterroot 
National  Forest,  316  North  Third  Street, 
Hamilton.  Montana  59840.  Comments 
must  be  received  by  December  10, 1973,  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

PHiLn"  L.  Thornton, 
Deputy  Chief, 
Forest  Service. 
October  11,  1973. 
(FR  Doc.73-2ai04  Filed  10-16-73:8:45  am) 


NOTICES 

PROPOSAL  FOR  VEGETATION  CONTROL 
BY  MECHANICAL  TREATMENT  IN 
STATE  OF  ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  a  Proposal  for 
Vegetation  Control  by  Mechanical  Treat- 
ment in  the  State  of  Arizona.  USDA-FS- 
FES  (Adm)  73-67. 

The  environmental  statement  con- 
siders probable  environmental  effects  of 
the  proposed  program. 

The  final  evironmental  statement  was 
filed  with  CEQ  on  October  10,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South  Agriculture  Bldg.,  Rm.  3230 

14th  St.  &  Indei>endence  Ave.,  S.W. 

Washington,  DC.  20250 

USDA,  Forest  Service 

Southwestern  Region 

517  Gold  Avenue.  S.W. 

Albuquerque.  New  Mexico  87102 

Coronado  National  Forest 

130  S.  Scott 

Tucson,  Arizona  85702 

Kalbab  National  Forest 

101  W.  BlU  Williams  Ave. 

Williams.  Arizona  86046 

Prescott  National  Forest 

344  South  Cortez 

Prescott,  Arizona  86301 

Sltgreaves  National  Forest 

203  W.  Hop!  Eh-lve 

Holbrook.  Arizona  86025 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  New  Mexico 
87102. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151;  and  Colorado 
Plateau  Environmental  Advisory  Coun- 
cil, P.O.  Box  1389.  Flagstaff,  Arizona 
86001.  Please  refer  to  the  name  and  num- 
ber of  the  environmental  statement 
above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Philip  L.  Thornton, 

Deputy  Chief, 
Forest  Service. 
October  11,  1973. 
IFR  Doc.73-22105  Piled  10-16-73:8:45  am) 
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The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  the  field  trip 
should  notify  Mr.  John  T.  Drake,  Range 
Staff  Officer,  Santa  Fe  National  Forest, 
at  982-3801,  Extension  540,  in  order  to 
coordinate  transportation  arrangements. 
Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Christobal  B.  Zamora, 
Forest  Supervisor. 
October  9.  1973. 
(PR  Doc.73-22092  Piled  10-16-73:8:45  am) 


SANTA  FE  NATIONAL  FOREST  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Santa  Pe  National  Forest  Live- 
stock Advisory  Board  will  meet  at  0930. 
November  1.  1973,  at  the  First  National 
Bank,  Cordova  Office,  701  Camino  de  los 
Marquez,  Santa  Fe.  New  Mexico. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Forest  transfer  poUcy,  Forest 
Land  Use  Planning  Program,  a  brief  re- 
view of  select  permittee  problems,  and 
will  be  followed  by  a  field  review  of  the 
range  development  program  on  Glorieta 
Mesa,  Pecos  Ranger  District. 


CLARK-HILL  LAKE,  GEORGIA-SOUTH 
CAROLINA 
Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 
Cross    Reference:    For    a    document 
issued  jointly  by  the  Department  of  the 
Army  and  the  Department  of  Agriculture 
concerning  the  interchange  of  adminis- 
trative jurisdiction  of  Clark-Hill  Lake  in 
Georgia  and  South  Carolina,   see   FR 
Doc.  73-22158,  supra. 


Office  of  the  Secretary 

TETON   NATIONAL  FOREST 

Transfer  of  Certain  Lands 

In  compliance  with  section  2  of  the 
act  of  August  25,  1972  (Public  Law  92- 
404) ,  86  Stat.  619,  notice  is  hereby  given 
that  pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture,  the  fol- 
lowing lands  are  hereby  transferred  from 
the  administrative  jurisdiction  of  the 
Forest  Service,  U.S.  Department  of  Agri- 
culture to  the  administrative  jurisdiction 
of  the  National  Park  Service,  U.S.  De- 
partment of  the  Interior. 

Those  certain  lands  now  administered 
as  part  of  the  Teton  National  Forest, 
situated,  lying,  and  being  in  the  Sixth 
Principal  Meridian,  Teton  County,  Wy- 
oming, and  being  more  particularly  de- 
scribed as  follows : 

T.  47  N.,  R.  115  W.,  (Unsurveyed  Protraction 
Diagram  No.  6) 
Sec.  4,  that  part  northwesterly  of  a  line 
extending  southwesterly  from  the  con- 
fluence of  North  Pork  Sheffield  Creek  and 
main  Sheffield  Creek  In  Sec.  34,  T.  48  N., 
R.  115  W.,  to  a  prominent  point,  eleva- 
tion 7,780,  In  Sec.  8.  T.  47  N.,  R.  115  W; 
Sec.  5,  all:  Sec.  7,  all; 

Sec.  6,  aU: 

Sees.  8  and  9,  those  parts  northwesterly  and 
west  of  a  line  extending  southwesterly 
from  the  confluence  of  North  Fork  Shef- 
field Creek  and  main  Sheffield  Creek  In 
Sec.  34.  T.  48  N.,  R.  115  W.,  to  a  promi- 
nent point,  elevation  7,780,  In  Sec.  8; 
thence  due  south  to  the  south  line  ot 
Sec.  8,  T.  47  N.,  R.  115W. 
T.  47N.,  R.  116  W.. 

Sec.  1,  aU;  Sec.  9,  all: 

Sec.  2,  all:  Sec.  10,  all: 

Sec.  3,  all:  Sec.  11,  all: 

Sec.  4,  all:  Sec.  12.  aU. 

T.  48  N.,  R.  115  W.,  (Unsurveyed-Protraction 
Diagram  No.  6) 
Sees.  15  and  16.  those  parts  west  of  a  line 
extending  southerly  along  the  east  bank 
of  the  Snake  River  from  the  north  line 
of  Sec.  16  to  the  south  line  of  Sec.  15; 
Sec.  17,  all;  Sec.  19,  aU; 

Sec.  18,  all;  Sec.  20,  all: 

Sees.  21,  22,  and  28,  those  parts  west  of  a 
line  extending  southerly  along  the  east 
bank  of  the  Snake  River  from  the  north 
line  of  Sec.  22  to  Sheffield  Creek  In  Sea 
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28;  thence  southeasterly  along  the  east 
bank  of  Sheffield  Creek  from  fts  Junction 
with  the  Snake  River  to  the  south  sec- 
tion line  of  Sec.  28; 

Sec.  29,  all: 

Sec.  30,  all; 

Sec.  31.  all; 

Sec.  32,  all; 

Sees.  33  and  34,  thoae  parts  south  and  west 
of  a  line  extending  southerly  along  the 
north  bank  of  Sheffield  Creek  from  the 
north  line  of  Sec.  33  to  Its  confluence 
with  the  North  Pork  Sheffield  Creek  In 
Sec.  34;  thence  extending  southwesterly 
from  the  confluence  of  North  Fork  Shef- 
field Creek  and  main  Sheffield  Creek  to  a 
prominent  point,  elevation  7,780,  In  Sec. 
8.  T.  47N..  R.  116  W. 
T.  48N..  R.  116  W, 

Sec.  10.  lots  1  and  2  and  that  part  of  lot 
3  lying  east  of  the  Targhee  National 
Forest  boundary; 

Sec.  11,  lots  1  to  4  Inclusive; 

Sec.  13,  lots  1  to  4  Inclusive; 

Sec.  13.  all; 

Sec.  14.  all; 

Sees.  15,  16.  and  21.  those  parts  east  and 
south  of  the  Targhee  National  Forest 
boundary: 

See.  22.  all; 

Sec.  23.  all; 

Sec.  24.  all; 

Sec.  25.  all; 

Sec.  36.  all; 

Sec.  27.  all; 

Sees.  28  and  33.  those  parts  east  of  the 
Targhee  National  Forest  botmdary; 

Sec.  34.  all; 

Sec.  35,  all; 

Sec.  36,  all. 

The  areas  described  aggregate  23,- 
777.22  acres,  more  or  less.  Including  lands 
inundated  by  water  areas. 

Effective  date.  October  17. 1973. 

Robert  W.  Long, 
Assistant  Secretary  of  Agriculture. 

October  12, 1973. 
[FR  Doc.73-22099  Filed  10-16-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
GOVERNMErfT-OWNED  INVENTIONS 
Notice  of  Avalfability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS>, 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent  Program      Coordinator, 
National  Technical  Informa- 
tion Service. 


U.S.  Department  of  Health,  Education,  and 
Welfare:  National  Institutes  of  HecUth;  Chief, 
Patents  Branch;  Westwood  BuUdlng;  Bethes- 
da,  MD  20014. 

Patent  3,734.930:  Direct  Synthesis  of  (Trans- 
Delta)  g-Tetrahydrocaanablnol  from 
OUvetol  and  ( -h  )  — Trans-De  T»  2-Carene 
Oxide:   filed  22  Septemt)er  1971.  Patented 

22  May  1973;  not  available  NTIS. 

U.S.  Department  of  the  Interior;  Branch  of 
Patents:  18th  and  C  Streets  NW.;  Washing- 
ton, DC.  20240.  , 

Patent  Application  383,233:  Preparation  of 
High  Flu.x  Cellulose  Acetate  Membranes 
and  Hollow  Fibers  from  Prefabricated  Low 
Flux  Specimens;  filed  27  July  1973;  PC 
$3.00  MP  $1.45. 

Patent  Application  383,234:  Support  for 
D3mamlc  Membrane;  filed  27  July  1973;  PC 
$3.00/MP$1.45. 

Patent  3,728,671:  Multiple  Electrode,  Direc- 
tional, AcQiisTlc  Source;  filed  30  April  1970, 
Patented  17  April  1973;  not  available  NTIS. 

U.S.  Department  of  the  Army;  Chief, 
Patents  Division:  Office  of  Judge  Advocate 
Cieneral;  Patent  Division  Room  2C-455; 
Pentagon;  Washington.  DC.  20310. 

Patent  3,567,382:  Isocyanlde  Indicator;  filed 

23  April  1968.  Patented  2  March  1971;  not 
available  NTIS. 

Patent  3.573,185:  Anodic  Sputtering;  filed 
16  December  1968.  Patented  30  March  1971; 
not  available  NTIS. 

Patent  3,599.077:  Hlgh-Efflclency.  Con- 
trollable DC  to  AC  Converter;  filed  18  June 
1970,  Patented  10  August  1971;  not  avail- 
able NTIS. 

Patent  3,605,136;  Powered  Litter  Rack;  filed 
27  October  1969,  Patented  20  September 
1971;  not  available  NTIS. 

Patent  3.624.552:  Glass  Laser  Coupling  Re- 
flector: filed  5  August  1969.  Patented  30 
November  1971;  not  available  NTIS. 

Patent  3.628,861:  MulUbeam  Optical  Wave 
Transmission:  filed  4  Aug^ust  1969.  Patented 
21  December  1971;  not  available  NTIS. 

Patent  3,629,580:  Method  and  Apparatus  for 
Obtaining  Hlph  Resolution  X-Ray  Inter- 
ference Patterns;  filed  13  July  1970, 
Patented  21  December  1971;  not  available 
NTIS. 

Patent  3,629.601:  High-Resolution  Optical 
Upconverter;  filed  15  May  1970.  Patented 
21  December  1971;  not  avaUable  NTIS. 

Patent  3.645.633:  Chromacorder;  filed  11 
January  1971.  Patented  29  February  1972; 
not  available  NTIS. 

Patent  3,645.694:  AutcHOtating  Body  Gas 
Detector  and  Method  of  Using  the  Same; 
filed  16  September  1968,  Patented  29  Febru- 
ary 1972;  not  available  NTIS. 

Patent  3,646,358:  Optical  Upconverter;  filed 
15  May  1970;  Patented  29  Pebrxiary  1972; 
not  available  NTIS. 

Patent  3,646.445:  Adaptive  Extremal  Coding 
of  Analog  Signals:  filed  2  October  1970, 
Patented  29  February  1972;  not  avaUable 
NTIS. 

Patent  3,646.457:  High  Speed  Greatest  of 
Comparator  Circuit;  filed  6  October  1965, 
Patented  29  February  1972;  not  available 
NTIS. 

Patent    3.646.484:    Diode    Switched    RF   At- 
tenuator:   filed   8  July    1970.   Patented   29 
February  1972;  not  avaUable  NTIS. 
Patent  3.646,526:  Flfo  Shift  Register  Memory 
with  Marker  and  Data  Bit  Storage;    filed 
17  March  1970,  Patented  29  February  1972; 
not  available  NTIS. 
Patent  3.646.818:  Compensated  Output  Solld- 
State    Differential    Accelerometer;    filed    8 
January  1970,  Patented  7  March  1972;  not 
available  NTIS. 
Patent     3.647.170:     Helicopter     Sling     Load 
Electrical    Connector    filed    4    May    1970. 
Patented  7  March  1972;  not  avaUable  NTIS. 


Patent  3.S533&5 :  Mud  Anchor;  filed  6  August 
1970,  Patented  4  AprU  1972;  not  avaUable 
NTIS. 

Patent  3,653,432:  Apparatus  and  Method  for 
Undlrectlonally  Solidifying  High  Tempera- 
ture Material;  filed  1  September  1970, 
Patented,4  April  1972;  not  available  NTIS. 

Patent  3.654.544:  Thermal  EquUlbrlum  Regu- 
lator for  a  Thermoelectric  Power  Source; 
filed  13  January  1970,  Patented  4  April  1972; 
not  avaUable  NTIS. 

Patent  3,654.553:  Remotely  Sensing  Optical 
Tachometer;  filed  1  July  1970,  Patented  4 
April  1972;  not  available  NTIS. 

Patent  3,656,002:  Switching  Circuit;  filed  24 
November  1970,  Patented  11  April  1972;  not 
available  NTIS. 

Patent  3.667.534:  Digital  Scale  Pew  Tomog- 
raphy and  Method  of  Using  Same;  filed  12 
March  1970,  Patented  18  AprU  1972;  not 
avaUable  NTIS. 

Patent  3.662,649:  Self -Locking  Hydraulic 
Linkage;  filed  23  March  1970.  Patented  16 
May  1972;  not  avaUable  NTIS. 

U.S.  Atomic  Energy  Commission;  Assistant 

General    Counsel    for  Patents;    Washington, 

DC.  20545. 

Patent  3.429,187:  Ring  Slit  Conlfuge;  filed 
22  November  1967,  Patented  25  February 
1969;  not  available  NTIS. 

Patent  3,577,344:  Fibrous  Thermal  Insulation 
and  Method  of  Making  Same;  filed  29  Janu- 
ary 1969,  Patented  4  May  1971;  not  avaU- 
able NTIS. 

Patent  3,604,251 :  A  Capacltlve  Ultrasonic  De- 
vice for  JNoai-DestrucUvely  Testing  a  Sam- 
ple; filed  18  April  1969,  Patented  14 
September   1971;    not  avaUable   NTIS. 

Patent  3,711,327:  Plasma  Arc  Sprayed  Modi- 
fled  Alumina  High  Emlttance  Coatings  for 
Noble  Metals;  filed  4  January  1968,  Pat- 
ented 16  January  1973;  not  available  NTIS. 

Patent  3,711,394:  Continuous  Oxygen  Moni- 
toring of  Liquid  Metals;   filed  29  October 

1970,  Patented  16  January  1973;  not  avail- 
able NTIS. 

Patent  3,711,744:  Passive  Energy  Dtunp  for 
Superconducting  Coll  Protection;  filed  1 
Jtjne  1972,  Patented  16  January  1973;  not 
available  NTIS. 

Patent  3,715,635:  Acceleration  Actuated 
Switch:  filed  20  July  1971,  Patented  6  Feb- 
ruary 1973;  not  avaUable  NTIS. 

Patent  3,716,782:  Capacitance  Gage  for 
Measuring  Small  Distances;    fUed  3   June 

1971.  Patented  13  February  1973;  not  avaU- 
able NTIS. 

Patent  3.718.720:  Method  for  Manufacturing 
Flbroxis.  Carbonaceous  Composlts  Having 
Near  Isotropic  Properties;  filed  12  Jantiary 
1971,  Patented  27  February  1973;  not  avaU- 
able NTIS. 

Patent  3,720,098:  Ultrasonic  Apparatus  and 
Method  for  Non-destructlvely  Measuring 
the  Physical  Properties  of  a  Sample:  filed 
22  March  1971,  Patented  13  March  1973; 
not  avaUable  NTIS. 

Patent  3.720.777:  Low  Loss  Conductor  for 
A.C.  or  DC.  Power  Transmission;  filed  25 
Augtist  1971,  Patented  13  March  1973;  not 
avaUable  NTIS. 

Patent  3,723.013:  Alignment  System;  filed  23 
October  1970,  Patented  27  March  1973;  not 
available  NTIS. 

Patent  3.724.215:  Decomposed  Ammonia  Ra- 
dioisotope Thruster;  filed  19  May  1971, 
Patented  3  AprU  1973;  not  available  NTIS. 

Patent  3.724.373:  Retarded  Glide  Bomb;  filed 
15  December  1970.  Patented  3  April  1973; 
not  available  NTIS. 

Patent  3,725,686:  Digital  Subtraction  Device; 
filed  3  September  1971.  Patented  3  April 
1973;  not  avaUatole  NTIS. 

Patent  3.726,940:  Horizontal  Vehicle  Mounted 
Omnidirectional  Loop  Antenna  Having  a 
Shorting  Stub;  filed  8  February,  Patented 
3  April;  not  available  NTIS. 
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Patent  3.726.642:  Suppression  of  Corrosion  of 
Iron  In  Sodium;  filed  29  December  1971, 
Patented  10  April  1973;  not  avaUable  NTIS. 

Patent  3,726,768:  Nickel  Plating  Baths  Con- 
taining Aromatic  Stolfonlc  Acids;  filed  23 
April  1971.  Patented  10  AprU  1973;  not 
avaUable  NTIS. 

Patent  3,727,077:  Small  Current  Integrator; 
filed  25  August  1971,  Patented  10  AprU 
1973;  not  avaUable  NTIS. 

Patent  3,727,083:  All  Bonded  Thermionic 
Energy  Converter;  filed  1  September  1970, 
Patented  10  AprU  1973;  not  avaUable  NTIS. 

Patent  3,728,047:  Solids  Accumulator  Piimp 
System;  filed  13  September  1971,  Patented 
17  AprU  1973;  not  available  NTIS. 

Patent  3,729,585:  Device  and  Method  for  Im- 
proving the  Vertical  Resolution  of  a  Two- 
Dlmensional  Television-Based  Radiation 
Detection  System;  filed  26  August  1971, 
Patented  24  April  1973;  not  available  NTIS. 

Patent  3,730,422:  Continuous  Flow  Centri- 
fuge with  Means  for  Reducing  Presstu-e 
Drop;  filed  25  May  1971,  Patented  1  May 
1973;  not  available  NTlfe. 

Patent  3.739.689:  Apparatus  for  Leaching 
Core  Material  from  Sheared  Segments  of 
Clad  Nuclear  Fuel  Pins;  filed  12  February 
1971.  Patented  1  May  1973;  not  available 
NTIS. 

Patent  3,731.100:  Monitor  of  the  Concentra- 
tion of  Radioactive  Iodine  In  a  Stream  of 
Gas:  filed  7  AprU  1971.  Patented  1  May 
1973;  not  avaUable  NTIS. 

Patent  3.733,546:  Beam  Current  Posltloti, 
Intensity  and  Profile  Monitoring  by  Re- 
sistive Detection  of  Beam  Image  WaU  Cur- 
rents; filed  21  July  1971.  Patented  15  May 
1973;  not  available  NTIS. 

Patent  3.734.826:  Method  of  Suppressing  the 
Formation  of  Methyl  Iodine  In  a  Water- 
Cooled  Nuclear  Reactor;  filed  20  July  1972; 
Patented  22  May  1973;  not  avaUable  NTIS. 

Patent  3.735.010:  Skull-Melting  Crucible; 
filed  23  August  1972.  Patented  22  May  1973; 
not  available  NTIS. 

Patent  3.735.736:  Method  for  Growing  Edible 
Aquatic  Animals  on  a  Large  Scale;  filed 
8  February  1971.  Patented  29  May  1973; 
not  available  NTIS. 

Patent  3.736,430:  Position  Indicating  System 
and  Method  Therefor;  filed  23  October 
1969,  Patented  29  May  1973;  not  avaUable 
NTIS. 

Patent  3.736,755:  Irrigation  System;  filed  23 
February  1972.  Patented  5  June  1973;  not 
available  NTIS. 

Patent  3.736.798:  Permanent  Magnet  Probe 
Flowmeter;  filed  24  June  1971.  Patented 
5  June  1973;  not  available  NTIS. 

Patent  3.737.309:  Novel  Platlnum-Rhodlum- 
Tungsten  Alloy;  filed  15  February  1972, 
Patented  5  June  1973;  not  available  NTIS. 

Patent  3.738,154:  Method  of  Measuring  En- 
trained Gas  In  a  Liquid  Using  a  Converg- 
ing-Diverging Nozzle:  filed  20  October  1971, 
Patented  12  June  1973;  not  avaUable  NTIS. 

Patent  3,740,118:  Self  Strain  Biased  Ferro- 
electric Electrooptlcs;  filed  1  December 
1971,  Patented  19  June  1973;  not  available 
NTIS. 

Patent  3.740,274:  High  Post-Irradiation  Due- 
tUity  Process;  filed  20  AprU  1972.  Patented 
19  June  1973;  not  avaUable  NTIS. 

Patent  3.741.735:  Coating  Molybdentun  with 
Pure  Gold;  filed  8  January  1964,  Patented 
26  June  1973;  not  avaUable  NTTS. 

(FR  Doc.73-22138  FUed  10-16-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(PAP3B29061 

CIBA-GEIGY  CORP. 

Notice  of  Filing  Petition  for  Food 

Additive 

Pursuant  to  provision  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  3B2906)  has  been  filed  by 
Ciba-Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  §  121.2564  Ethylene- 
acrylic  acid  copolymers  (21  CFR  121.- 
2564)  be  amended  to  provide  for  the  safe 
use  of  octadecyl  3,5-di-fert-butyl-4-hy- 
droxyhydrocinnamate  as  an  antioxidant 
and/or  stabilizer  in  ethylene  acrylic  acid 
copolymers  that  contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  Office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours.  Monday  through 
Friday. 

Dated  October  8.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[PR  Doc. 73-22 108  Piled  10-11-73:8:45  am] 

IFAP2A27741 
E.  1.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  27  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  E.  I.  du  Pont  de 
Nemours  &  Co..  Wilmington,  DE  19898. 
has  withdrawn  its  petition  (PAP  2A2774) . 
notice  of  which  was  published  in  the 
Federal  Register  of  March  16,  1972  (37 
FR  5516),  proposing  the  issuance  of  a 
food  additive  regulation  to  provide  for 
the  safe  use  of  dichlorotetrafluorethane 
(also  designated  food  propellant  114)  as 
a  propelling  agent  for  foods  from  pres- 
sure-dispensed separation  packages. 

Dated  October  10.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-22109  Filed  10-ll-73;8:45  am] 


]FAP  4B2937] 
KELCO  COMPANY 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  4B2937)  has  been  filed  by  Kelco 
Company,  8355  Aero  Drive,  San  Diego, 
CA  92123,  proposing  that  S  121.2526 
Components  of  paper  and  paperboard  in 
contact  uHth  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  xanthan  gum  as  a  sus- 
pension aid  or  stabilizer  employed  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  Office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  6-86.  5600 
Fishers  Lane.  Rockville.  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated  October  5.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-221 10  FUed  10-16-73:8:45  am] 


CONTROLLED  SUBSTANCES  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.).  the  Food  and  Drug  Administra- 
tion armounces  establishment  by  the  Sec- 
retary, Department  of  Health,  Educa- 
tion, and  Welfare,  on  September  27,  1973, 
of  the  following  public  advisory  com- 
mittee : 

Designation.  Controlled  Substances 
Advisory  Committee. 

Purpose.  The  committee  will  (1)  ad- 
vise the  Commissioner  of  Pood  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  informatiwi  gathered 
by  the  Department  of  Health.  Education, 
and  Welfare  and  the  Department  of  Jus- 
tice with  regard  to  safety,  efficacy,  and 
abuse  potential  of  drugs  or  other  sub- 
stances classified  as  stimulants,  seda- 
tives, hypnotics,  or  analgesics  and  <2) 
recommend  actions  to  be  taken  by  the 
Department  of  Health,  Education,  and 
Welfare  with  regard  to  control  of -such 
drugs  or  other  substances. 

Authority  for  this  committee  will  ex- 
pire September  27,  1974,  unless  the  Sec- 
retary. Department  of  Health.  Educa- 


n     - 
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tion,  and  Welfare,  formaUy  determines 
otherwise. 
Dated  October  11,  1973. 

Sam  D.  Pine, 
Associate  Commissumer 
for  Compliance. 

[FR  Doc.73-22122  Piled  10-16-73;8:45  »m] 


PANEL   ON    REVIEW   OF   ANTIMICROBIAL 
AGENTS 

Notice  of  Cancellation  of  Meeting 

PursuaJit  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public  Law 
92-463,  86  Stat.  770-776;  5  U.S.C.  App.), 
the  Food  and  Drug  AdmLinistration  an- 
nounced in  a  notice  published  in  the  Fed- 
eral Register  of  September  28.  1973  (38 
FR  27102),  public  advisory  committee 
meetings  for  the  month  of  October  and 
other  required  information  in  accordance 
with  provisions  set  forth  in  sec.  10(a)  (1) 
and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Antimicrobial 
Agents  scheduled  for  October  25-27  is 
canceled. 

Dated  October  11. 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-22123  PUed  10-16-73.8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  CONTRACEPTIVES 
AND  OTHER  VAGINAL  DRUG   PRODUCTS 

Notice  of  Meetings;  Correction 

In  FR  Doc.  73-20710,  appearing  at 
page  27104  in  the  issue  of  Friday,  Sep- 
tember 28,  1973,  the  time  of  the  open  por- 
tion on  October  19  for  Committee  No.  13 
(Panel  on  Review  of  Contraceptives  and 
Other  Vaginal  Drug  Products)  has  been 
extended  and  should  read  "Open,  Octo- 
ber 19." 

Dated  October  12. 1973. 

Sam  D.  Fine. 
Associate  Com,missioner 
for  Compliance. 

(PR  Doc.73-22230  FUed  10-16-73;8;45  am] 


NOTICES 

tlple  sclerosis.  Attendance  by  the  public 
will  be  limited  to  space  available. 

1.  The  Institute  Information  Officer  who 
will  furnish  summarte*  at  the  meeting  and 
rosters  of  committee  meonbers  Is:  Mrs.  Ruth 
Dudley,  BuUding  31,  Room  6A03,  phone:  496- 
6751. 

2.  The  Executive  Director  from  whom  sub- 
stantive program  Information  may  be  ob- 
tained is:  Dr.  Harry  M.  Weaver,  Room  8A11, 
Building  31  A.  NTH,  phone:  496-3523. 

Dated  October  9,  1973. 

John  P.  Shtrman, 
Deputy  Director.  NIH. 

[FR  Doc.73-22087  Piled  10-16-73;8:45  am] 


Mr.  Frank  KareL  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  simimaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  riary  E.  Sears,  Executive  Secre- 
tary, Landow  Building,  Room  A-416,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/49C-6773)  will  pro- 
vide substantive  program  information. 

Dated  October  9,  1973. 

John  P.  Sherman, 
Deputy  Director,  NIH. 

(PR  Doc. 73-22086  Piled  10-16-73:8:46  Mn] 


BREAST  CANCER  EPIDEMIOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Epidemiology  Committee, 
National  Cancer  Institute,  October  31, 
1973,  9  a.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  3  p.m..  October  31.  1973, 
to  discuss  the  results  of  the  "Genetics 
and  Human  Breast  Cancer"  workshop 
which  took  place  on  September  10  and  11, 
1973,  and  closed  to  the  public  from  3 
p.m.  to  4  p.m.,  October  31,  1973  to  review 
contracts  in  accordance  with  the  provi- 
sions set  forth  in  section  552(b)  4  of 
Title  C  U.S.  Code  and  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301- 
496-1911),  will  furnish  summaries  of  the 
OE>en/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Bernice  T.  Radovich.  Executive 
Secretary,  Landow  Building,  Room  B404, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301-496-6773)  will  pro- 
vide substantive  program  Information. 

Dated  October  10,  1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

(PR  Doc. 73-22102  FUed  10-16-73;8:45  am] 


National  Institutes  of  Health 

NATIONAL    ADVISORY    COMMISSION    ON 
MULTIPLE   SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Commission  on  Multiple 
Sclerosis  on  October  27,  1973,  at  the  Holi- 
day Inn  of  La  Guardia,  100-15  Ditmars 
Blvd.,  E.  Elmhurst,  New  York.  This  meet- 
ing will  be  open  to  the  public  from  10 
a.m.  to  4  p.m.  and  will  continue  the  in- 
vestigation Into  the  most  promising 
avenues  for  research  leading  to  causes  of 
and  preventives  and  treatments  for  mul- 


BREAST  CANCER  TREATMENT  COMMIT- 
TEE'S SURGICAL  ADJUVANT  SUB- 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Brea.st  Cancer  Treatment  Committee's 
Surgical  Adjuvant  Subcommittee,  Na- 
tional Cancer  Institute.  October  30-31. 
1973  from  9  a.m.  to  5  p.m.,  each  day. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  2.  This  meeting 
will  be  open  to  the  public  to  discuss  the 
common  features  desired  in  protocols 
designed  for  breast  cancer  adjuvant 
therapy.  Attendance  by  the  public  will 
be  limited  to  space  available. 


DEVELOPMENTAL  RESEARCH  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of 
the  Developmental  Research  Working 
Group,  National  Cancer  Institute.  No- 
vember 2.  1973,  at  9  aon.,  National  In- 
stitutes of  Health,  Building  37,  Confer- 
ence Room  lB-04.  This  meeting  will  be 
open  to  the  public  from  9  to  9:30  ajn.. 
November  2.  1973,  to  discuss  Segment 
program  objectives  and  contract  man- 
agement practices.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
from  9:30  a.m.  until  adjournment  No- 
vember 2,  1973,  to  review  four  contracts 
In  accordance  with  the  provisions  set 
forth  In  section  552(b)  4  of  Title  5 
U.S.  Code  and  10(d)  of  P.  L.  92-463. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31.  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Maurice  L.  Guss,  Executive  Secre- 
tary, Building  37,  Room  lB-14,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20014  (301/496-3323)  will  provide  sub- 
stantive program  Information. 

Dated  October  10. 1973. 

John  F.  Shirman, 
Deputy  Director,  NIH. 

IFRDoc.73-22101  PUed  10-16-73:8:45  am] 


PRESIDENTS  CANCER  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National  Can- 
cer Institute,  October  23,  1973,  9:30  a.m. 
to  3:00  p.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room  2. 
This  meeting  wlU  be  open  to  the  public 
from  9:30  a.m.  to  11 :  30  a.m..  for  a  report 
from  the  Director,  National  Cancer  In- 
stitute and  to  discuss  the  Cancer  Control 
Program.  The  meeting  wUl  be  closed  to 
the  public  from  1:30  pm.  to  3:00  p.m.. 
for  review  and  discussion  of  the  proposed 
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fiscal  year  1975  budget  In  accordance 
with  the  provisions  set  forth  in  section 
552(b)(5)  of  Title  5  U.S.  Code  and  10 
(d)  of  Public  Law  92-463.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro- 
vide substantive  program  information. 

Dated  October  12,  1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[PR  Doc.73-22103  Filed  10-16-73;8:45  am) 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISEASES  AND  STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
NANDS  Council  Research  Suiicommit- 
tee,  November  1,  1973,  at  8:30  a.m.,  in  the 
Gallery  Room,  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:30  a.m.,  on  Novem- 
ber 1,  1973,  to  discuss  program  planning 
and  program  accomplishments  and 
closed  to  the  public  from  10:30  ain^ 
November  1.  1973.  imtll  the  conclusion  of 
the  meeting  to  review,  discuss  and  evalu- 
ate and/or  rank  research  grant  applica- 
tions in  accordance  with  the  provisions 
set  forth  In  section  552(b)  4  of  Title  V, 
U.S.  Code  and  section  10(d)  of  P.L.  92- 
463.  Attendance  by  the  public  will  be 
limited  to  si>ace  available. 

1.  The  Institute  Information  Officer  who 
will  furnish  summarlea  of  the  meeting  and 
rosters  of  committee  members  Is: 

Mrs.  Ruth  Dudley,  BuUding  31,  Room  8A03, 
phone:  496-5751. 

2.  The  Executive  Secretary  from  whom  suto- 
stantlve  program  Information  may  be  ob- 
tained is: 

Dr.  O.  Malcolm  Ray,  Room  7AiaA,  West- 
wood  Building,  NIH,  phone:  496-7220. 

Date:  October  10,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health.) 

[FR  Doc.73-22100  Filed  10-16-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-73-202] 

CALLIMONT 
Order  of  Suspension 

In  the  matter  of  Callimont,  OILSR  No. 
0-1376-44-57,  Administrative  Proceed- 
ings Division  File  No.  Z-218. 


Notice  is  hereby  given  that  on  June  21, 
1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  in  the 
Federal  Register  a  notice  of  proceedings 
and  opportunity  for  hearing,  pursuant  to 
44  U.S.C.  1508,  informing  the  Developer 
of  alleged  imtrue  statements  or  omissions 
of  material  facts  in  the  Developer's 
Statement  of  Record.  The  Developer  has 
failed  to  request  a  hearing  pursuant  to 
24  CFR  1720.160  within  15  days  of  said 
notice.  Accordingly,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1),  the 
Order  of  Suspension  Is  being  Issued  as 
follows: 

Order  of  Suspension 

1.  The  Flintlock  Corp.,  hereinafter  re- 
ferred to  as  the  Developer,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.)  and  the 
Rules  and  Regulations  lawfully  promul- 
gated thereto  pursuant  to  15  U.S.C.  1718, 
has  filed  its  Statement  of  Record  cover- 
ing Its  subdivision,  located  in  Pennsyl- 
vania (OILSR  No.  0-1376-44-57),  which 
became  effective  on  November  30,  1970, 
pursuant  to  24  CFR  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said 
Statement  is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the  au- 
thority and  responsibility  for  adminis- 
tration of  the  Interstatae  Land  Sales  Full 
Disclosure  Act  has  been  vested  in  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1).  if  It  appears  to 
the  Interstate  Land  Sales  Admiiustra- 
tor  at  any  time  that  a  Statement  of 
Record,  which  is  in  effect.  Includes  any 
imtrue  statement  of  a  material  fact  or 
omits  to  state  any  material  fact  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statement  therein  not  mis- 
leading, the  Administrator  may,  after 
notice,  and  after  an  opportimity  for  a 
hearing  requested  within  15  days  of  re- 
ceipt of  such  notice,  issue  an  order  sus- 
pending the  Statement  of  Record. 

4.  A  notice  of  proceeding  and  oppor- 
tunity for  hearing  was  published  in  the 
Federal  Register  on  June  21,  1973,  piu"- 
suant  to  44  U.S.C.  1508,  Informing  the 
Developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration showing  an  untrue  statement 
of  a  material  fact  or  an  omission  of  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading  in  the 
above-specified  Statement  of  Record. 
The  Developer  was  notified  of  his  right 
to  request  a  hearing  and  that  if  he 
failed  to  request  a  hearing  he  woiUd  be 
dewned  in  default  and  the  proceedings 
would  be  determined  against  him,  the 
allegations  of  which  would  be  deter- 
mined to  be  true.  The  Developer  has 
failed  to  request  a  hearing  pursuant  to 
24  CFR  1720.160  within  15  days  of  pub- 
lication of  said  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710. 
45(b)  (1),  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 


is  hereby  suspended,  effective  October 
17,  1973.  This  Order  of  Suspension  shall 
remain  in  full  force  and  effect  until  the 
Statement  of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
Implementing  regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agent,  successors,  or 
assigns  while  this  Order  of  Suspension 
is  in  effect  will  be  in  violation  of  the 
provisions  of  said  Act. 

Issued  in  Washington.  D.C.,  October 
10.  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[PR  Doc.73-22127  Piled  10-16-73:8:45  am] 

[Docket  No.  N-73-2031 

WILLAMINA  ORCHARD  TRACTS 

Order  of  Suspension 

In  the  matter  of  Willamina  Orchard 
Tracts  OILSR  No.  0-1279-43-17  Admin- 
istrative Proceedings  Division  Pile  No. 
Z-198. 

Notice  is  hereby  given  that  on  June  21. 
1973.  the  Department  of  Housing  and 
Urban  Development.  Office  of  Interstate 
Land  Sales  Registration,  published  in  the 
Federal  Register  a  notice  of  proceedings 
and  opportunity  for  hearing,  pursuant  to 
44  U.S.C.  1508,  informing  the  Developer 
of  alleged  imtrue  statements  or  omis- 
sions of  material  facts  in  the  Developer's 
Statement  of  Record.  The  Developer  has 
failed  to  request  a  hearing  pursuant  to 
24  CFR  1720.160  within  15  days  of  said 
notice.  Accordingly,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1),  the 
Order  of  Suspension  Is  being  Issued  as 
follows : 

Order  of  Suspension 

1.  Standard  Growth  Properties,  Inc., 
hereinafter  referred  to  as  the  Developer, 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.)  and  the  rules  and  regulations  law- 
fully promulgated  thereto  pursuant  to 
15  U.S.C.  1718,  has  filed  its  Statement 
of  Record  covering  Its  subdivision,  lo- 
cated in  Oregon  (OILSR  No.  0-1279-43- 
17).  which  became  effective  on  Decem- 
ber 9,  1970,  pursuant  to  24  CFR  1710.21 
of  the  Interstate  Land  Sales  Regulations. 
Said  Statement  is  still  In  effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715.  the  author- 
ity and  responsibility  for  administration 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  has  been  vested  In  the  Inter- 
state Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Interstate  Land  Sales  Administra- 
tor at  any  time  that  a  Statement  of  Rec- 
ord, which  Is  In  effect,  includes  any  un- 
true statement  of  a  material  fact  or  omits 
to  state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator   may,    after   notice,    and 
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after  an  opportunity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  was  published  In 
the  Federal  Register  on  June  21,  1973, 
pursuant  to  44  U.S.C.  1508.  informing  the 
Developer  of  information  obtained  by  the 
OflSce  of  Interstate  Land  Sales  Registra- 
tion showing  an  untrue  statement  of  a 
material  fact  or  an  omission  of  a  material 
fact  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  therein 
not  misleading  in  the  above-specified 
Statement  of  Record.  The  Developer  was 
notified  of  his  right  to  request  a  hear- 
ing and  that  if  he  failed  to  request  a 
hearing  he  would  be  deemed  in  default 
and  the  proceedings  would  be  determined 
against  him.  the  allegations  of  which 
would  be  determined  to  be  true.  The  De- 
veloper has  failed  to  request  a  hearing 
pursuant  to  24  CFR  1720.160  within  15 
days  of  publication  of  said  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing. 

Therefore,  pursuant  to  the  provisions 
of  15  use.  1706(d)  and  24  CFR  1710.45 
(b)(1).  the  statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
is  hereby  suspended,  effective  October  17, 
1973.  This  Order  of  Suspension  shall  re- 
main in  full  force  and  effect  until  the 
Statement  of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
Implementing  regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or  as- 
signs while  Vcns  Order  of  Suspension  Is 
in  effect  will  be  in  violation  of  the  provi- 
sions of  said  Act. 

Issued  in  Washington.  D.C..  October 
10,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Larid  Sales 

Administrator. 

(PR  Doc.73-22128  Filed  10-16-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway   Administration 

IDAHO 

Availability  of  Proposed  Action  Plan 

The  Idaho  Department  of  Highways 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  Action 
Plan  as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  June  1, 
1973.  The  Action  Plan  outlines  the  orga- 
nizational relationships,  the  assignments 
of  responsibility,  and  the  procedures  to 
be  ased  by  the  state  to  assure  that  eco- 
nomic, social,  and  environmental  effects 
are  fully  considered  in  developing  high- 
way projects  and  that  final  decisions  on 
highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe  and 
efficient  transportation;  <2)  public  serv- 


NOTICES 

ices;  and  (3)  costs  of  eliminating  or  mini- 
mizing adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following  loca- 
tions; 

1.  Idaho  Department  of  Highways,  Head- 
quarters Office,  3311  West  State  Street,  P.O. 
Box  7129.  Boise,  Idaho  83703. 

a.  Idaho  Division  Office — FHWA,  3010  West 
State  Street.   Boise,   Idaho  83703. 

3.  FHWA  Regional  Office — Region  10,  412 
Mohawk  Building.  222  SW.  Morrison  Street, 
Portland,   Oregon   97204. 

4.  VS.  Department  of  Transportation,  Fed- 
eral Highway  Administration,  Environmental 
Development  Division,  Naeslf  Building,  Room 
3246,  400  7th  Street  8W.,  Washington,  D.C. 
20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  12.  1973. 

Issued  on  October  12,  1973. 

R.  B.  Bartelsheyer, 
Deputy  Federal 
Highway  Administrator. 
IFR  Doc.73-22071  Filed  10-16-73:8:45  am] 


MISSISSIPPI 
Availability  of  Proposed  Action  Plan 

The  Mississippi  State  Highway  Depart- 
ment has  submitted  to  the  Federal  High- 
way Administration  of  the  U.S.  Depart- 
ment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  state  to  assure 
that  economic,  social,  and  environmen- 
tal effects  are  fully  considered  in  devel- 
oping highway  projects  and  that  final 
decisions  on  highway  projects  are  made 
in  the  best  overall  public  interest,  taking 
into  consideration:  (1)  Needs  for  fast, 
safe,  and  efficient  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi- 
nating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  Mississippi  State  Highway  Department, 
Woolfolk  State  Office  Building,  P.O.  Box  1850, 
Jackson,    Mississippi    39206. 

2.  Mississippi  Division  Office — FHWA,  301 
North  Lamar  Street.  301  Building.  Jackson, 
MLsslsslppl  39202. 

3.  FHWA  Regional  Office — Region  4.  Office 
of  Environment  and  Design.  Room  208.  1720 
Peachtree  Road.  NW.,  Atlanta.  Georgia  30309. 

4.  U.S.  Deptartment  of  Transiwrtation, 
Federal  Highway  Administration,  Environ- 
mental Development  Division,  Nassif  Build- 
ing. Room  3246.  400  7th  Street  SW  ,  Wash- 
ington, D.C.  20590. 

Comments  from  interested  gi-oups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  9, 1973. 

Lssued  on  October  11, 1973. 

NORBERT   T.    TlEMANN. 

Federal  Highway  Administrator. 
IFR  Doc.73-22072  Filed  10-16-73:8:46  am] 


OHIO 
Availability  of  Proposed  Action  Plan 

The  Ohio  Department  of  Transporta- 
tion has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
Jime  1,  1973.  The  Action  Plan  outline  the 
organizational  relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  state  to  assure 
that  economic,  social,  and  environmental 
effects  are  fully  considered  in  develop- 
ing highway  projects  and  that  final 
decisions  on  highway  projects  are  made 
In  the  best  overall  public  Interest,  taking 
into  consideration:  (1)  Needs  for  fast, 
safe  and  efficient  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi- 
nating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following 
locations: 

1.  Ohio  Department  of  Transportation,  66 
South  Front  Street,  Ck)lumbU8,  Ohio  43216. 

2.  District  1,  Ohio  Department  of  Trans- 
portation, 2100  North  West  Street  Road, 
Lima,  Ohio  46801. 

3.  District  2,  Ohio  Department  of  Trana- 
poratlon,  317  East  Poe  Road,  Bowling  Oreen, 
Ohio  43402. 

4.  District  3,  Ohio  Department  of  Tnana- 
portation,  906  North  Clark  Street,  Ashland, 
Ohio  44805. 

6.  Dlfltrict  4,  Ohio  Department  of  Trans- 
portation, 706  Oakwood  Street,  Ravenna,  Ohio 
44266. 

6.  Dlstrlot  6,  Ohio  Department  of  Trans- 
portation, 1200  West  Church  Street,  P.O.  Box 
AP.  Newark,  Ohio  43055. 

7.  Dlstrlot  6,  Ohio  Department  of  Trans- 
portation, 400  East  WUUam  Street,  Delaware, 
Ohio  43016. 

8.  District  7,  Ohio  Department  of  Trans- 
portation, St.  Mary's  Pike,  Route  29,  Sidney, 
Ohio  46366. 

9.  District  8,  Ohio  Department  of  Trans- 
portation, Ohio  Route  741,  V4  nille  south 
Ohio  63.  P.O.  Box  272,  Lebanon,  Ohio  46036. 

10.  District  9,  Ohio  Department  of  Trans- 
portation, 660  Eastern  Avenue,  CJhUlicothe, 
Ohio  45601. 

11.  District  10,  Ohio  Department  of  Trans- 
portation, Muskingum  Drive,  Marietta,  Ohio 
46750. 

12.  District  11,  Ohio  Department  of  Trans- 
portation, West  High  Avenue,  Extension,  Box 
351,  New  PhUadelphla.  Ohio  44663. 

13.  District  12,  Ohio  Department  of  Trans- 
portation, Box  05188,  Newburgh  Station, 
Cleveland,  Ohio  44105. 

14.  Ohio  Division  Office — FHWA,  700  Bry- 
den  Road,  Room  333,  Bryson  BuUdlng,  Colum- 
bus, Ohio  43215. 

15.  FHWA  Regional  Office — Region  5.  18209 
Dixie  Highway.  Homewood,  Illinois  60430. 

16.  U.S.  Department  of  TransportaOon, 
Federal  Highway  Administration.  Environ- 
mental Development  Division,  Nassif  BuUd- 
lng, Room  3246,  400  7th  Street  SW.. 
Washington.  D.C.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  15.  1973. 

Issued  on  October  11.  1973. 

R.  B.  Bartelsmeyer, 
Deputy,  Federal 
Highway  Administrator. 

(FR  Doc.73-22073  Piled  10-16-73;8:45  am] 
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WISCONSIN 
Availability  of  Proposed  Action  Plan 

The  Wisconsin  Department  of  Trans- 
portation has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1, 1973. The  Action  Plan  outlines  the 
organizational  relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
diu-es  to  be  used  by  the  state  to  assure 
that  economic,  social,  and  environmental 
effects  are  fully  considered  in  develop- 
ing highway  projects  and  that  final 
decisions  on  highway  projects  are  made 
in  the  best  overall  public  interest,  taking 
into  consideration:  (1)  Needs  for  fast, 
safe  and  efficient  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi- 
nating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  Wisconsin  Department  of  Transporta- 
tion, Room  lOlB,  4802  Sheboygan  Avenue, 
Madison,  Wisconsin  63702. 

2.  District  1,  1317  Applegate  Road,  Madi- 
son, Wisconsin  53713. 

3.  District  2,  310  South  West  Avenue, 
Waukesha,  Wisconsin  53186. 

4.  District  3,  1125  North  Military  Avenue, 
Oreen  Bay,  Wisconsin  54303. 

5.  District  4.  State  Office  Building.  Wiscon- 
sin Rapids.  Wisconsin  54494. 

6.  District  5,  State  Office  BuUdlng,  LaCrosse, 
Wisconsin  54601. 

7.  District  6,  State  Office  Building,  Eau 
Claire,  Wisconsin  54701. 

8.  District  7,  Court  House,  Rhlnelander, 
Wisconsin  54501. 

9.  District  8.  1517  Tower  Avenue,  Superior, 
WLsconsm  54880. 

10.  District  9.  819  North  6th  Street,  MU- 
waukee.  Wisconsin  53203. 

11.  Wisconsin  Division  Office — FHWA,  4802 
Sheboygan  Avenue,  Madison,  Wisconsin 
53702. 

12.  FHWA  Regional  Office — Region  5.  18209 
Dixie  Highway.  Homewood.  Illinois  60430. 

13.  U.S.  Dei5««-tment  of  Transportation, 
Federal  Highway  Administration.  Environ- 
mental Development  Division,  Nassif  Build- 
ing, Room  3246,  400  7th  Street  SW.,  Washing- 
ton, DC.  20590. 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  15, 1973. 

Issued  on  October  12.  1973. 

R.  B.  Bartelsmeyer, 

Deputy  Federal 
Highway  Administrator. 

[FR  Doc.73-22070  FUed  10-16-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

TIRE  CODES  ASSIGNED  RETREADED  TIRE 
MANUFACTURERS 

Updated  List  Available 

The  purpose  of  this  notice  is  to  make 
Interested  perswis  aware  that  an  ui>- 
dated  list  of  codes  assigned  retreaded  tire 
manufacturers  under  the  Tire  Identifica- 
tion and  Record  Keeping  Regulation.  49 


CFR  Part  574,  is  availsUale  for  purchase 
or  Inspection. 

The  Tire  Identification  and  Record 
Keeping  Regulation  requires  that  new 
tires  manufactured  after  May  22,  1971, 
be  marked  with  a  two-symbol  code  and 
retreaded  tires  manufactured  after  May 
22,  1971,  be  marked  with  a  three-symbol 
code.  The  codes  are  assigned  by  the 
NHTSA  and  for  retreaded  tires  is  the  first 
grouping  within  the  tire  identification 
number  after  the  s>-mbol  DOT-R. 

The  list  of  code  numbers  assigned  new 
tire  manufacturers  and  retreaders  was 
published  in  the  Federal  Register  of 
January  11.  1972,  37  FR  342.  Since  that 
date,  the  list  of  retreaders  has  been  pe- 
riodically updated  as  the  need  arises.  The 
latest  updated  list  is  available  for  inspec- 
tion or  purchase  as  a  computer  tape  or 
computer  printout  upon  request  made  to 
the  Tire  Division.  Room  5307,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
D.C.  20590,  Attention:  Mr.  E.  H.  Wallace. 

(Sections  103,  113,  119.  201,  206.  Pub.  L.  89- 
563.  80  Stat.  718.  15  U.S.C.  1392.  1402.  1407, 
1421,  1426:  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8.) 

Issued  on  October  9,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.73-22068  Filed  10-16-73:8:45  amj 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-16) 

POWER   REACTOR   DEVELOPMENT  CO. 

Order  Extending  Provisional  Operating 
License  Expiration  Date 

The  Power  Reactor  Development  Co. 
(PRDC)  is  the  holder  of  Provisional  Op- 
erating License  No.  DPR^9  that  author- 
izes them  to  possess,  but  not  to  operate, 
the  Enrico  Fermi  Atomic  Power  Plant 
located  in  Monroe  County,  Michigan. 

On  May  30,  1973,  PRDC  filed  a  request 
for  extension  of  the  expiration  date  of 
License  No.  DPR-9  because  retirement 
of  the  Fermi  plant  had  not  been  com- 
pleted due  to  the  requirements  imposed 
by  the  Commission  that  the  blanket  and 
sodiimi  material  be  disposed  of  offsite 
rather  than  onsite  as  originally  planned. 
The  Director  of  Regulation  having  deter- 
mined that  this  action  does  not  involve 
a  significant  hazards  consideration,  £ind 
good  cause  having  been  shown,  the  bases 
of  which  are  set  forth  in  a  memorandum 
dated  October  5,  1973,  from  Donald  J. 
Skovholt  to  A.  Giambusso. 

It  Is  Hereby  Ordered,  That  the  expira- 
tion date  of  Provisional  Operating  Li- 
cense No.  DPRr-9  is  extended  from  June 
30,  1973,  to  December  31.  1973. 

For  the  Atomic  Energy  Commission. 

Date  of  Issuance  October  5.  1973. 

A.  Giambusso. 
Deputy    Director    for    Reactor 
Projects,   Directorate   of   Li- 
censing. 

[FR  Doc.73-22064  Filed  10-16-73:8:45  am] 


[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO. 

Order  Extending  Completion  Date 

Metropolitan  Edison  Co.  is  the  holder 
of  Provisional  Construction  Permit  No. 
CT*PR-40  issued  by  the  Commission  on 
May  18.  1968,  for  the  construction  of 
Three  Mile  Island  Nuclear  Station.  Unit 
1,  a  2535  megawatt  (thermal)  pressurized 
water  nuclear  reactor  presently  imder 
construction  at  the  Company's  site  on 
Three  Mile  Island,  an  island  in  the  Sus- 
quehanna River,  in  Londonderry  Town- 
ship, Dauphin  County,  Pennsylvania. 

On  August  30,  1973.  the  Company  re- 
quested an  extension  of  the  completion 
dates  because  of  delays  due  to:  (i)  The 
excavation  and  repair  of  the  containment 
vessel  ring  girder,  (ii)  major  reduction 
of  the  construction  force  to  assure  more 
effective  management  control,  (iii)  modi- 
fication of  the  reactor  vessel  internals  as 
a  result  of  Oconee  1  experience,  and  (iv) 
time  loss  and  cleanup  effort  following 
a  tr(«>ical  storm  in  Jime  1972.  The  Di- 
rector of  Regulation  having  determined 
that  this  action  involves  no  significant 
hazards  consideration,  and  good  cause 
having  been  shown,  the  bases  for  which 
are  set  forth  in  a  memorandum  dated 
Septemt)er  27.  1973.  from  R.  C.  De Young 
to  A.  Giambusso. 

It  is  hereby  ordered,  TTiat  the  latest 
completion  date  for  CPPR-40  is  extended 
from  September  30,  1973,  to  July  1,  1974. 

Date  of  Issuance  October  5,  1973. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects.   Directorate   of   Li- 
censing. 

|FR  Doc.73-22065  Filed  10-16-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
BOARDMAN  NUCLEAR  PLANT 

Cancellation  of  Meeting 

October  15,  1973. 
The  meeting  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards'  Subcommit- 
tee on  Boardman  Nuclear  Plant,  origi- 
nally scheduled  for  October  20,  1973,  a 
notice  of  which  was  previously  published 
in  the  Federal  Register  on  October  5. 
1973  (Vol.  38.  No.  193)  at  page  27637,  has 
been  cancelled. 

'  John  C.  Ryah, 
Admsory  Committee 
Management  Officer. 

[FR  Doc.73-22305  FUed  10-16-73:8 :45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  21991  and  22209] 

ALLEGHENY  AIRLINES,   INC. 

Notice  of  Postponement  of  Hearing  on 
Enforcement  Proceeding 

Upon  consideration  of  the  motion  for 
continuance  filed  on  October  10,  1973, 
by  the  Enforcement  Attorney,  notice  is 
given  pursuant  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 
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that  the  hearing  In  the  above -entitled 
proceeding  now  scheduled  to  commence 
on  November  6.  1973  (38  FR  26626,  Sep- 
tember 24,  1973).  Is  hereby  postponed 
until  further  notice. 

Dated  at  Washington.  D.C.,  October  12. 
1973. 

[seal]  Louis  W.  Sornson, 

Administrative  Law  Judge. 

(FR  Doc.73-22148  PUed  10-lft-73;8:45  am] 


[Docket  No.  258561 

HAITI  AIR  TRANSPORT,  S.A.M. 

Notice  of  Postponement  of  Prehearing 

Conference  and  Hearing 

In  the  matter  of  foreign  air  carrier 
permit,  (Haiti-New  York).  (Haiti-San 
Juan) .  (Haiti-Miami) . 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  now  scheduled  for 
October  17.  1973  (38  FR  26627,  Septem- 
ber 24,  1973).  is  hereby  postponed  to 
November  28,  1973.  at  10  a.m.  (local 
time),  in  Room  503.  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton. D.C..  before  the  imdersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference 
ixnless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Novem- 
ber 19. 1973. 

Dated  at  Washington,  D.C.,  October  11, 
1973. 

[seal!        Joseph  L.  Pitzmaurice, 
Administrative  Law  Judge. 
[FR  Doc.73-22146  Piled  10-16-73;8:45  am] 


(Docket  249S1  et  al  ] 
UNIVERSAL  AIRLINES,   INC. 

Transfer  of  Certificates  to  Phoenix  Airline, 
Inc.  Fitness  Investigation;  Notice  of 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as  amended, 
that  a  public  hearing  in  the  above- 
entitled  proceeding  will  be  held  on  Nov- 
ember 20,  1973,  at  10  a.m.  (local  time) ,  In 
Room  911.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  the  undersigned  Administrative 
Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  the  pro- 
ceeding interested  persons  are  referred  to 
the  Prehearing  Conference  Report  and 
other  documents  which  are  in  the  docket 
of  the  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  October  11. 
1973. 


NOTICES 

pursuant  to  section  412  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (the 
act)    an   agreement    (Agreement    CAB 
23157)  among  the  air  carrier  and  foreign 
air  carrier  members  of  Airline  Tariff 
Publishers,  Inc.  (ATP)  relating  to  the  re- 
organization of  ATP  into  a  new  company 
to  be  known  as  Airline  Tariff  Publishing 
Co.  (ATPCO> .'  The  Board  also  indicated 
its  intention  a )  to  approve  pursuant  to 
section  408(b>  such  control  relationships 
as  would  result  from  present  and  future 
ownership  participation  by  air  carriers  in 
ATPCO;  (2)  to  grant  the  air  carrier  par- 
ties to  the  agreement  and  exemption  pur- 
suant to   section  416(b)    from  section 
409(a)  of  the  Act  and  Part  251  of  the 
Board's  Economic  Regulations  to  the  ex- 
tent that  officers  of  air  carriers  may 
serve  as  directors  to  ATPCO;  and  (3)  to 
grant  advance  approval  of  the  interlock- 
ing relationships  Insofar  as  the  individ- 
ual participants  are  concerned  by  an 
exercise  of  the  Board's  powers  imder 
section  409(a)  of  the  Act.  Such  tentative 
decision  was  made  subject  to  various 
conditions,  and  interested  persons  were 
afforded  an  opportimity  to  file  comments 
or  request  a  hearing  thereon. 

Comments  responding  to  the  Board's 
order  were  filed  by  the  Commuter  Air 
Carrier  Conference  (CACC).  a  division 
of  the  National  Air  Transportation  Con- 
ferences. Inc..  by  ATP  and  by  Air 
Tariffs  Corporation  (Air  Tariffs) .  There- 
after ATP  filed  a  motion  for  leave  to  file 
reply  comments  to  Air  Tariffs,  and  Air 
Tariffs,  in  turn,  filed  a  motion  for  leave 
to  file  an  otherwise  unauthorized  docu- 
ment responding  to  ATP's  motion  and 
reply.' 

CACC  supports  the  Board's  tentative 
action  with  the  understanding  that  upon 
reorganization  of  ATP  there  will  be  no 
obstacle  to  the  corporation's  ability  to 
publish  and  distribute  rules,  fares,  rates 
and  charges  of  commuter  airlines,  sub- 
ject to  negotiations  between  ATPCO  and 
the  participating  commuter  airlines.  As 
noted  In  our  prior  order,  there  appears  to 
be  no  bar  to  ATPCO's  performing  this 
service. 

ATP  has  voiced  objection  to  two  of  the 
conditions  proposed  in  Uie  Board's  ten- 
tative decision.  The  first  Is  the  Board's 
proposal  that  any  newly  certificated  air 
carrier  be  permitted  to  participate  In 
ATPCO  as  a  stockholder  as  a  matter  of 
right.  ATP  believes  the  right  should  re- 
main valid  only  for  a  reasonable  period 
of  time,  and  suggests  that  the  condition 
provide  expressly  that  the  newly-certifi- 
cated carrier  must  notify  ATPCX)  within 
six  months  after  its  certification  if  it 


[sealI 


Louis  W.  Sornson, 
Administrative  Law  Judge. 

[PR  Doc.73-22147  Piled  10-16-73;8:45  am] 


[Docket  25476;  Order  73-10-26] 
AIRLINE  TARIFF  PUBLISHERS,  INC. 

Order  Approving  Agreement  in  Part,  and 
Setting  for  Hearing  in  Part 

October  5,  1973. 
By  Order  73-4-120,  adopted  AprU  27, 
1973,    the   Board   tentatively    approved 


'  Attached  to  the  agreement  are  documents 
identified  as  Articles  of  Incorporation.  Bylaws 
of  ATPCO,  a  standard  form  letter  agreement 
to  be  executed  by  members  of  the  corpora- 
tion, and  a  tariff  participant's  agreement  to 
bo  executed  by  other  carriers  desiring  to  use 
ATPCO's  services,  all  of  which  are  considered 
to  he  a  part  of  Agreement  CAB  23157. 

-  We  have  decided  to  grant  ATP's  motion 
fxr-cpt  to  the  extent  that  It  discusses  at  sec- 
tion IV,  pp.  6  and  7  of  the  reply  a  prior  com- 
plaint of  Air  Tariffs  (Docket  20080)  which 
was  dismissed  by  Order  69-4-142,  AprU  30, 
1969.  Since  Air  Tariff's  Motion  and  accom- 
panying Reply  relate  to  essentially  the  same 
is.sues,  they  will  be  denied. 


elects  to  exercise  its  right.  ATP  has  pro- 
vided no  reasoning  to  substantiate  this 
belief. 

ATP  also  objects  to  the  proposed  re- 
quirement that  it  obtain  prior  approval 
before  engaging  In  any  "outside  activity" 
not  related  or  incidental  to  its  primary 
fimctlon  of  publishing  tariffs  and  prorate 
and  division  manuals  and  similar  publi- 
cations. It  believes  that  such  a  condition 
would  unduly  restrict  the  corporation's 
ability  to  make  normal  business  decisions 
and  to  carry  out  the  basic  purposes  of  the 
reorgEuiization.  It  submits  that  while  the 
permissible  scope  of  operations  would  be 
somewhat  broader  under  the  reorganiza- 
tion than  at  present,  the  proposed  condi- 
tion would  substitute  Board  approval  for 
the  unanimous  consent  of  the  members 
(a  requirement  which  the  reorganization 
seeks  to  eliminate)  as  a  necessary  prereq- 
uisite to  the  expansion  of  the  corpora- 
tion's area  of  activity ;  and  would  intro- 
duce a  new  element  of  uncertainty  into 
ATPCO's  ability  to  reach  decisions,  and 
act  on  such  matters,  or  questions  which 
undoubtedly  arise  as  to  wheUier  a  partic- 
ular activity  is  related  or  Incidental  to 
the  corporation's  primary  tariff  publish- 
ing fimctlon,  and,  hence,  whether  it  re- 
quires prior  approval  of  the  Board."  ATP 
suggests  that  a  practical  and  eqxiitable 
solution  to  the  problem  might  be  to  sub- 
stitute for  the  condition  proposed  by  the 
Board  one  which  would  require  ATPCO 
to  report  promptly  to  the  Board  any  new 
activity  which  It  Intended  to  engage  In 
and  which  Is  not  clesu-ly  related  or  Inci- 
dental to  its  primary  tariff  fimctlons. 
With  such  notification.  It  believes,  the 
Board  could  determine  whether  the  new 
activity  raises  any  problems  which  re- 
quire  further   consideration   or   action 
and.  If  so,  could  take  whatever  steps  it 
may  deem  appropriate. 

Air  Tariffs  has  requested  that  the 
Board  disapprove  the  proposed  reorgani- 
zation. In  support  of  this  position  It 
states  that  it  currently  publishes  inter- 
national tariffs  for  34  airlines.  4  of  which 
are  U.S.  Infematlonal  route  carriers  and 
one  of  which  is  a  U.S.  supplemental,  and 
the  balance  of  which  are  foreign;  and 
that  the  proposed  agreement  would  di- 
rectly affect  Air  Tariffs  in  that  It  would 
be  foreclosed  from  the  market  which  con- 
stitutes its  present  U.S.  international  air- 
line customers  and,  thus,  would  create  a 
clear  monopoly  in  favor  of  ATPCO  and 
put  Air  Tariffs  in  competition  against  the 
entire  U.S.  airline  industry  In  the  inter- 
national tariff  publishing  market  for  for- 
eign air  carriers.  In  addition  Air  Tariffs 
represents  that  the  existing  corporation 
currently  is  in  effect  limited  to  publishing 
domestic  tariffs  on  behalf  of  its  partici- 
pants; that  no  domestic  airline  tariff  is 
published  by  anyone  except  ATP;  that 
ATP  is  already  a  domestic  monopoly ;  and 
that  the  new  agreement  Is  clearly  a  per  se 
violation  of  the  antitrust  laws. 


'  As  an  example  of  a  problem  which  could 
be  created  by  the  condition,  APTCO  poses  the 
situation  where  It  Is  offered  the  opportunity 
to  participate  in  a  research  project.  APTCO 
states  that  such  opportunity  could  be  lost 
whUe  the  Board  was  considering  the  question 
of  whether  Its  apiwoval  was  necessary  and. 
if  so,  whether  approval  should  be  granted. 
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ATP  in  its  response  to  Air  Tariffs' 
comments  submits  that  such  comments 
should  be  disregarded  and  that  finsJ  ap- 
proval of  the  agreement  should  be 
granted  without  further  delay.  It  states 
that  while  the  present  tariff  publishing 
agreement  restricts  the  geographical 
scope  of  certain  types  of  tariffs  which 
ATP  Is  presently  authorized  to  publish. 
It  has  been  authorized  from  the  begin- 
ning to  publish  other  tariffs  which  are 
unlimited  as  to  geographical  scope.*  With 
respect  to  Air  Tariffs'  representation  that 
no  domestic  airline  tariff  is  published  by 
anyone  except  ATP,  ATP  states  that 
other  tariffs  may  be  published  on  behalf 
of  non-member  participants,  as  well  as 
ATP  members,  citing  that  it  is  currently 
authorized  to  act  as  tariff  publishing 
agent  for  non-members  desiring  to  par- 
ticipate in  five  separate  tariffs  as  pro- 
vided for  in  section  I  of  the  existing  tariff 
publishing  agreement. 

ATP  refutes  Air  Tariffs'  allegation  that 
It  is  already  a  domestic  mon(^x)ly  citing 
that  there  are  approximately  100  tariffs 
published  by  or  on  behalf  of  ATP's  air- 
line members  which  are  not  published  by 
ATP;  and  that  ATP  publishes  no  tariffs 
for  air  freight  forwarders,  supplemental 
carriers,  REA  Express,  (except  for  their 
participation  in  the  restricted  articles 
tariffs)  or  commuter  carriers  participat- 
ing in  joint  fares  or  rates  with  certifi- 
cated carriers.  As  to  Air  Tariffs'  assertion 
that  the  agreement  is  a  per  se  violation 
of  the  antitrust  laws,  ATP  submits  that 
such  a  conclusion  is  unwarranted.  In  this 
context  ATP  points  up  Air  Tariffs'  failure 
to  cite  any  legal  authority  for  this  asser- 
tion and  fails  to  present  any  arguable 
theory  to  support  such  a  proposition.  It 
points  out  that  the  agreement  in  no  way 
obligates  the  airlines  to  utilize  the  serv- 
ices of  the  reorganized  compsiny  as  their 
exclusive  tariff  publishing  agent,  or,  in- 
deed, to  utilize  the  services  of  the  reor- 
ganized company  at  all.  Therefore,  It 
concludes  there  is  no  basis  for  a  claim 
that  the  purpose  of  the  reorganization 
Is  to  effect  a  monopoly. 

Upon  consideratiMi  of  the  foregoing 
the  Board  has  decided  to  make  final  its 
tentative  conclusions  expressed  in  Order 
73-4-120  subject  to  the  modification 
hereinafter  discussed  and  to  deny  Air 
Tariffs'  request  that  the  agreement  be 
disapproved. 

Turning  first  to  the  original  comments 
of  ATP,  we  find  no  justification  in  ATP's 
presentation  for  limiting  the  validity  of 
a  newly-certificated  air  carrier's  right  to 
stock  participation  in  ATPCO  to  a  spe- 
cific period  of  time  after  its  certification. 
Therefore,  we  are  unable  to  conclude  that 
the  suggested  limitation  is  required  in 
the  public  interest. 

We  have  carefully  considered  ATP's 
request  that  the  Board  recede  from  its 
tentative  finding  that  a  condition  of 
prior  approval  would  be  necessary.'  There 
Is  some  merit  in  the  argument  that  a 


prior  approval  requirement  would  neces- 
sarily deprive  ATPCO  of  flexibility  In  ex- 
panding the  scope  of  its  activities.  The 
countervailing  consideration,  at  least  for 
the  present,  is  that  without  the  condition 
the  consortium  of  carriers  behind  ATP 
CO  would  have  a  virtual  carte  blanche 
to  at  least  undertake  novel  ventures 
without  any  Board  scrutiny  of  the  public 
interest  factors  limned  in  the  Act.  While 
there  may  be  a  point  when  the  condi- 
tion could  be  relaxed,  the  outset  of  the 
reorganization,  we  feel,  is  too  early  to 
consider  less  rigorous  supervision. 

The  gravaman  of  Air  Tariff's  comments 
is  that  the  proposed  reorganization  will 
enable  ATP  to  expand  its  operations  in 
the  international  tariff  publications 
area,*  and  that  because  of  ATP's  struc- 
ture, such  expansion  will  redound  to  the 
damage  of  Air  Tariffs.  While  ATP  takes 
issue  with  Air  Tariffs'  characterization 
of  ATP,  we  believe  that  the  resolution 
of  the  confiictlng  allegations  of  the  par- 
ties with  respect  thereto  should  be  the 
subject  of  a  full  evidentiary  hearing.' 
However,  since  Air  Tariffs  does  not  seek 
to  undo  the  existing  Board  approval  of 
ATP's  present  scope  of  operations,  and, 
indeed,  does  not  object  to  the  expansion 
of  such  op>eratlons  through  the  forma- 
tion of  ATPCO.  except  to  the  extent 
noted  above,  we  will  set  for  hearing  only 
that  portion  of  the  agreement  that  would 
enable  ATP  to  expand  its  international 
tariff  publication  operations.'  In  all  other 
respects,  we  will  approve  the  agreement 
and  the  control  and  interlocking  rela- 
tionships created  thereby.* 

Accordingly,  except  with  respect  to  the 
issues  concerning  ATPCO's  expansion  of 
operations  In  the  international  tariff  pub- 
lications area  that  will  be  the  subject  of 
a  hearing,  the  Board  reiterates  and 
makes  final  the  tentative  findings  ex- 
pressed in  Order  73-4-120.  and  concludes 
( 1 )  that  the  instant  transaction  does  not 
affect  the  control  of  an  air  carrier  di- 
rectly engaged  in  air  transportation,  does 
not  result  in  creating  a  monopoly,  and 
does  not  tend  to  restrain  competition; 
and  (2)  that  the  public  interesfdoes  not 
require  a  hearing. 
Accordingly,  It  is  ordered,  That: 
1.  The  control  relationships  created  by 
Agreement  CAB  23157  be  and  they  hereby 
are  approved  imder  section  408  of  the 
Act.  provided  that  more  or  fewer  air 
carriers  may  participate  in  the  ownership 
of  the  corporation  without  further  re- 
view and  approval  by  the  Board; 


♦In  tills  respect  It  cites  eight  separate 
tariffs  now  being  published  which  apply  not 
only  within  the  United  Statee  and  Canada 
but  to  other  geographical  areas. 

»  Order  73-4-120,  at  p.  9. 


•As  noted  above.  ATP  presently  publishes 
some  tariffs  which  are  unlimited  In  geo- 
graphic scope. 

'  In  this  connection,  we  find  that  Air  Tar- 
iffs Is  a  person  with  a  substantial  Interest, 
and  that  It  has  requested  a  hearing  on  the 
issue  of  ATP's  expansion  Into  lntematlon«U 
tariff  publication  operations. 

"  We  do  not  contemplate  that  the  hearing 
will  encompass  scrutiny  of  those  kinds  of 
tariffs  which  ATP  already  publishes  (see  ex- 
amples In  Appendix  hereto) . 

•Thus,  ATPCO  will  not  be  precluded  from 
such  activities  as  publishing  the  domestic 
tariffs  of  commuter  carriers  as  requested  by 
the  Commuter  Air  Carrier  Conference.  See 
p.  2,  supra. 


2.  To  the  extent  that  officers  and/or 
directors  of  present  or  future  air  carrier 
parties  to  Agreement  CAB  23157  serve  as 
officers  and/or  directors  of  ATPCO  such 
air  carriers  be  and  they  hereby  are  ex- 
empted from  section  409(a)  and  Part 
251  of  the  Board's  Economic  regulations, 
pursuant  to  section  416(b)  of  the  Act. 
and  the  participation  of  the  individual 
officers  and/or  directors  in  such  relation- 
ships be  and  it  hereby  is  approved  under 
section  409; 

3.  Agreement  CAB  23157  be  and  it 
hereby  is  approved  under  section  412  of 
the  Act ; 

4.  The  foregoing  actions  be  and  they 
hereby  are  made  subject  to  the  following 
conditions : 

a.  That  the  Board's  action  herein  does 
not  extend  to  approval  of  any  discussions 
by  the  participants  in  the  agreement  of 
uniform  rules,  regulations  and  services 
in  air  transportation  which  affect  the 
fares,  rates  or  charges  paid,  by  the 
consumer; 

b.  That  ATPCO  shall  so  conduct  its 
affairs  as  to  preclude  it,  its  officers  or 
employees  from  engaging  in  the  practice 
of  law  in  such  a  manner  as  to  create  a 
claim  of  privilege  against  disclosure  to 
the  Board  of  Information  or  documents 
based  upon  an  alleged  attorney-client 
relationship  between  it,  Its  officers  or 
employees,  on  the  one  hand,  and  its 
members,  on  the  other."  Nothing  in  this 
condition,  however,  shall  prevent  attor- 
neys employed  or  retained  by  ATPCTO 
from  rendering  confidential  legal  advice 
to,  and  accepting  confidential  communi- 
cations in  cormection  therewith  from, 
officers  or  employees  of  ATPCO  or  in- 
dividual members  of  its  various  commit- 
tees, with  respect  to  the  activities  of 
ATPCO  or  of  such  committees,  or  shaJl 
prevent  ATPCO  from  asserting  attorney- 
client  privilege  with  respect  to  any  such 
commimication,  provided  that  the  pro- 
cedures hereinafter  called  for  have  been 
followed.  ATPCO  shall  promptly  upon 
implementation  of  the  instant  agree- 
ment establish  standard  procedures  for 
the  handling  of  wTitten  documents  and 
communications  as  to  which  ATP(X> 
desires  to  preserve  its  asserted  right  to 
claim  attorney-client  privilege,  and  shall 
report  such  procedures  and  all  subse- 
quent revisions  thereof  to  the  Board. 
Such  procedures  shall  provide  for  at 
least  the  following : 

(1)  Any  document  which  Is  claimed  to 
be  confidential  by  reason  of  an  asserted 
attorney-client  privilege  shall  be 
promptly  identified,  so  marked,  and  seg- 
regated. As  to  documents  hereafter 
created,  this  shall  be  done  within  60  days 
of  the  creation  of  each  such  document  or 
its  receipt  by  ATPCO.  as  the  case  may  be. 
As  to  documents  heretofore  created.  It 
shall  be  done  within  90  days  of  the  date 
hereof. 

(2)  All  such  documents  which  ATPCX) 
elects  to  keep  in  its  possession  or  control 


"This  restriction  Is  not  Intended  to  pro- 
hibit the  participation  of  ATPCO  In  a  Board 
proceeding,  within  the  limitation  of  the  pro- 
visions of  Part  263  of  the  Board's  Economla 
Regulations,  as  an  attorney-in-fact. 
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shall  be  kept  In  a  separate  file  or  files  In 
the  charge  of  an  appropriate  principal 
officer  of  ATPCO  or  of  tte  legal  gtafit. 

i3)  ATPCO  shall  quarterly  report  to 
the  Bosuxi  how  many  documents  have 
been  segregated  In  the  above-described 
confidential  flies. 

(4'  Upon  request  of  the  Board.  ATPCO 
shall  furnish  the  Board  with  a  list  of  all 
documents  so  segregated,  such  list  to 
grive  the  date,  author,  and  addressee  of 
each  document  or  communication,  and 
as  detailed  a  description  of  its  contents 
as  preservation  of  confidentiality  will 
permit. 

c.  Tliat  the  approval  granted  herein 
shall  not  be  construed  as  approval  of  any 
a'.;reement  entered  into  pursuant  to  any 
of  the  procedures  established  by  Agree- 
ment CAB  23157; 

d.  That  the  air  carrier  members  of 
ATP  shall  file  with  the  Board  notice  of 
the  transfer  of  ATPCO  of  the  tariff  pub- 
lishing functions  presently  discharged  by 
ATP  within  15  days  of  tlie  transfer  of 
such  functions: 

e.  That  to  the  extent  ATPCO  might 
contemplate  engaging  in  activities  out- 
side the  scope  of  its  basic  purposes  of 
providing  services  and  facilities  in  con- 
nection with  the  compilation,  prepara- 
tion, publication,  filing  and  distribution, 
for  or  on  behalf  of  air  carriers  and 
others,  of  tariffs,  prorate  and  division 
manuals  and  other  similar  or  related 
publications,  and  to  provide  other  serv- 
ices and  facilities  relating  or  incidental 
thereto,  prior  approval  thereof  shall  be 
sought  before  this  Board; 

f.  That  the  Board  and  its  authorized 
agents  shall  have  access  to  and  authority 
to  inspect  all  accounts,  records,  and 
memoranda,  including  all  documents, 
papers  and  correspondence  belonging  to 
or  in  the  possession  of  ATPCO,  other 
than  documents,  papers,  and  corre- 
spondence segregated  in  accordance  with 
the  procedures  specified  by  subparagraph 
<b»  above;  Provided,  however,  that  the 
Board  shall  have  access  to  and  authority 
to  inspect  all  such  segregated  materials 
e.xcept  those  which  are  in  fact  legally 
pritileged  against  disclosure  by  reason 
of  an  attorney-client  privilege  which 
ATPCO  (or,  as  to  dociunents  heretofore 
created,  a  member  of  ATPCO  i  is  entitled 
to  assert;  and 

g.  Any  newly  certificated  route  air 
carrier  shall  as  a  matter  of  right  be  en- 
titled to  stock  participation  in  ATPCO 
UF>on  request; 

5.  Jurisdiction  in  this  proceeding  be 
and  it  hereby  is  retained  for  the  purpose 
of  imposing  such  further  terms  and  con- 
ditions as  the  Board  may  find  to  be 
necessary. 

6.  The  motion  of  ATP  for  leave  to  file 
reply  comments,  except  with  respect  to 
section  IV,  pp.  6  and  7  of  the  reply,  be 
and  it  hereby  is  granted,  and  with  respect 
to  section  IV  be  and  it  hereby  is  denied; 

7.  The  motion  of  Air  Tariffs  for  leave 
to  file  an  unauthorized  document  be  and 
It  hereby  is  denied;  and 

8.  The  preceding  ordering  paragraphs 


NOTICES 

do  not  apply  to  the  Issues  raised  by  Air 
Tariffs  pertaining  to  ATPCO's  publica- 
tion of  additional  International  °  tariffs, 
and  the  section  408  and  412  Issues  per- 
taining thereto  are  hereby  set  for  hear- 
ing before  an  Administrative  Law  Judge 
of  the  Board  at  a  time  and  place  to  be 
hereafter  determined. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwdj  Z.  Holland, 

Secretary. 

Note:   An  Appendix  entitled  Examples  of 
the  Types  of  Tariffs  currently  published  by 
ATP  was  filed  as  part  of  the  original  docu- 
ment. 
|FR  Doc.73  22149  FUed  10-16-73;8:45  am] 


[Docket  25376;  Order  73-10-361 

BRANIFF  AIRWAYS,    INC. 

Order  Regarding  Common  Fares  Within 
Hawaii  to  GIT  Passengers 

October  10,  1973. 
By  Order  73-3-139  in  the  proceeding 
herein,  the  Board  tentatively  found  that 
Braniff  Airways,  Inc.  (Braniff),  by  Its 
tariff  filings  and  practices  thereunder 
had  not  conformed  to  the  conditions  of 
its  certificate  of  public  convenience  and 
necessity  relating  to  common-fare  re- 
quirements to  and  from  points  within  the 
State  of  Hawaii  by  refusing  to  offer  com- 
mon fares  to  Group  Inclusive  Tour  (GIT) 
passengers  unless  they  had  been  so  tick- 
eted before  commencing  travel.  Branlff's 
certificate  of  public  convenience  and 
necessity  for  its  Route  9  conditions  Bran- 
iffs  authority  to  serve  Hilo,  Hawaii  upon 
the  carrier  filing  tariffs  providing  for 
common  fares  for  persons  and  their  ac- 
companying baggage  to  and  from  all 
points  in  the  State  of  Hawaii  receiving 
service  from  a  certificated  air  carrier, 
for  all  classes  of  service  offered,  together 
with  stopovers  within  Hawaii  without 
charge  or  at  a  nominal  charge. 

The  ^oard  further  tentatively  found 
tha\  hearing  was  not  required  to  resolve 
the  issues  on  the  basis  of  the  record 
before  It  and  such  matters  as  might  be 
presented  to  it  pursuant  to  such  order. 
The  Board  therefore  directed  Braniff  and 
all  interested  parties  to  show  cause  why 
the  Board  should  not  make  final  its  ten- 
tative findings  and  conclusions  and  upon 
such  basis  order  Braniff  to  conform  its 
tariffs  and  practices  to  the  referenced 
condition  of  its  certificate  of  public  con- 
venience and  necessity  and  to  hold  out 
and  participate  in  the  granting  of  com- 
mon-fare privileges  to  GIT  passengers 
traveling  from  the  mainland  to  Hawaii 
and  return,  whether  such  passengers 
were  so  ticketed  at  the  point  of  origin  or 
did  not  request  such  travel  until  after 


their  arrival  in  the  State  of  Hawaii.' 
Responses  and  comments  were  directed 
to  be  filed  within  20  days  after  the  serv- 
ice of  such  order,  served  April  4,  1973. 

Responses,  comments  and  answers  to 
the  Order  to  Show  Cause  have  been  re- 
ceived from  American  Airlines,  Inc. 
(American),  Braniff,  Continental  Air 
Lines,  Inc.  (Continental) ,  Hawaiian  Air- 
lines, Inc.  (HAL),  Pan  American  World 
Airways.  Inc.  (Pan  American) ,  and  West- 
tem  Air  Lines.  Inc.  (Western) . 

Braniff  in  its  answer  urges  the  Board 
to  vacate  the  show  cause  order.  In  sup- 
port thereof,  it  alleges,  inter  alia,  that  its 
tariff  filings  have  expanded  the  availabil- 
ity of  common-fare  travel  for  group  fare 
passengers  to  and  from  Hawaii,  and  that 
while  common  fares  may  be  justified  to 
promote  Hawaiian  travel  they  cannot  be 
justified  as  an  uneconomic  add-on  for 
travel  that  has  already  been  promoted. 
Braniff  notes  that  while  members  of  a 
group  traditionally  have  an  identical 
itinerary,  Braniff  converted  Its  GIT  fares 
into  non-affinity  group  fares,  and  has 
amended  its  tariff  rules  to  permit  large 
groups  to  travel  on  Inter-Hawaii  seg- 
ments in  a  series  "of  small  groups  of  30 
or  more.  Braniff  alleges  that  thereafter 
the  Hawaiian  carriers  began  rewriting 
tickets  for  only  portions  of  groups  so  long 
as  the  portion  numbered  30  or  more. 
Braniff  asserts  that  while  this  was  not 
consistent  with  the  tariffs  of  the  Hawai- 
ian carriers,  it  responded  by  a  two-part 
tariff  revision.  First  It  dropped  the  re- 
quirement that  the  entire  group  must 
have  the  same  Itinerary  throughout  its 
journey  suid  permitted  even  a  single  pas- 
senger to  have  the  Intra-Hawailan  itin- 
erary. Braniff  states  that  as  a  part  of  this 
liberalizing  action  it  prohibited  rerouting 
of  group  pa.ssengers  after  the  origin  of 
their  journey.  Braniff  states  that  If  it  is 
to  be  required  to  permit  rerouting  to  a 
group-fare  passenger  to  Hawaii  it  would 
then  return  to  the  basic  concept  of  group 
fares  by  requiring  the  entire  group  to 


'  The  hearing  will  not  encompass  those 
International  tariffs-  cxirrently  published  by 
ATP.  See ",  supra. 


'  By  way  of  background  (set  forth  more 
fully  In  the  referenced  order)  the  Board  In 
In  the  Transpacific  Route  Investigation 
(Domestic  Phase  On  Reconsideration), 
Docket  16242,  found  that  the  public  con- 
venience and  necessity  required  as  a  condi- 
tion to  the  mainland-Hawaii  carriers  t)eing 
authorized  to  serve  Hilo,  that  they  file  tar- 
iffs providing  for  common  fares  within  the 
State  of  Hawaii. 

A  series  of  filings  before  the  Board  has 
raised  questions  of  compliance  by  the  main- 
land-Hawaii carriers  with  these  common-fare 
requirement*.  Aloha  Airlines,  Inc.  (Aloha), 
complained  In  Docket  24987  that  Braniff  had 
revised  its  tariff  to  provide  that  Its  rerouting 
rule  win  not  apply  In  connection  with  West 
Coast-Hawall  GIT  fares  unless  the  OIT  pas- 
sengers wer«  ticketed  under  the  common 
fare  provisions  In  advance  of  their  departure 
on  the  round  trip  to  Havpall.  In  response  to 
this  enforcement  ccwnpallnt,  Braniff  admitted 
the  tariff  revisions  alleged,  but  challenged 
the  Board's  prior  interpretations  of  substan- 
tially the  same  tariff  rule  and  admits  that  it 
has  advised  Its  agents  that  common  fares  are 
not  applicable  to  group  fares  after  starting 
travel. 
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have  the  same  Itinerary  throughout  Its 
journey.  Braniff  notes  that  historically 
the  commcxi  fare  was  required  to  me€Hb 
the  legitimate  concern  of  Hawaiian  car- 
riers, which  would  lose  Inter-lsland  ti*avel 
of  mainland  visitors  to  Hawaii  upon  the 
availability  of  mainland  travel  to  or  from 
Hilo.  It  states  the  common  fare  was  first 
applied  only  to  passengers  who  entered 
via  Hilo  and  departed  from  Honolulu  or 
vice-versa.  This  i>attem  was  changed  fol- 
lowing the  Board's  decision  in  the  Trans- 
pacific Route  Investigation  by  one  carrier 
that  did  not  initially  provide  the  service 
to  Hilo  and  permitted  passengers  to  make 
an  all-inclusive  round  trip  within  Hawaii 
without  additional  charge.  Competitive 
responses,  according  to  the  carrier,  have 
resulted  In  destroying  the  economic  ra- 
tionale of  the  common  fares,  and  it  points 
to  the  absorption  mainland-Hawaiian 
carriers  suffer  from  inter-island  common 
fares  which  is  greatly  increased  when  the 
passengers  taking  the  inter-lsland  trip 
arrives  and  departs  from  Honolulu.' 
Braniff  urges  that  to  finalize  the  show 
cause  order  would  be  inconsistent  with 
the  Board's  policy  concern  about  promo- 
tional fares  at  low  yields.  Finally,  Bran- 
iff urges  that  it  Is  not  In  violation  of  the 
condition  of  its  certificate  in  that  it  re- 
quires Braniff  to  make  the  common  fare 
available  for  all  classes  of  service  which 
it  alleges  it  does.  Braniff  asserts,  however, 
there  is  no  requirement  that  the  com- 
mon fare  be  available  for  all  types  of 
fares,  citing  military  and  youth  fares  as 
examples. 

American,  Continental,  Pan  American, 
and  Western  in  their  comments  generally 
support  Braniff  and  variously  contend 
that  the  concept  of  the  GIT  fare  is  its 
application  to  a  preplanned  trip,  and 
absent  the  preplanning  requirement,  the 
promotional  aspects,  and  therefore,  the 
rationale  for  the  GIT  fare  fails.  It  is 
urged  that  reticketing  after  arrival  in 
Hawaii  does  not  encourage  travel  to 
Hawaii,  but  is  only  a  bonus  to  the  passen- 
ger, that  the  mainland-Hawaiian  car- 
riers suffer  fare  reductions  from  absorp- 
tion of  Hawaiian  fares  to  the  benefit  of 
the  intra-Hawaiian  carriers,  and  that  for 
the  Board  to  take  action  to  require  the 
carriers  to  offer  common  fares  to 
Hawaiian  GIT  passengers  after  they 
retich  Hawaii  runs  coimter  to  the  Board's 
concern  that  low-yield  discount  fares  are 
uneconomic.  Western  in  addition  urges 
that  Branlff's  application  of  its  re- 
routing rule'  is  not  a  tariff  violation. 


'  Braniff  states  that  a  passenger  whose  Itin- 
erary la  Dallas-Honolulu-Kaual-Maul-Hllo- 
Honolulu-Dallas  requires  Braniff  to  absorb 
^8.51  delivered  to  the  local  carrier  with  a  net 
revenue  to  Braniff  Including  stopover  charges, 
of  $164.98  for  each  $213.00  ticket.  This  results 
in  a  net  absorption  of  $48.02  reducing  Bran- 
lff's yield  from  its  $213.00  group  fare  from 
2.8  to  2.17  cents  per  mile. 

» Rerouting  Rule  385.  Western  refers  to 
Board  Order  72-9-82  of  September  22,  1972, 
where  the  Board  considered  that  rerouting 
relates  to  a  ticket  revision  over  a  different 
route  but  where  the  destination  remains  un- 
changed and  concluded  that  the  reissuance 
of  a  ticket  to  provide  conmion  fares  In  Ha- 
waU  was  not  in  violation  of  a  tariff  rule  pre- 


and  it  contends  that  revision  of  Branlff's 
tariff  rules  or  modification  of  its  certifi- 
cate can  be  done  by  the  Board  only  after 
notice  and  hearing. 

HAL  submitted  a  response  in  support 
of  Order  73-3-139  stating  that  the  Intra- 
Hawall  carriers  have  expended  consid- 
erable time  and  money  to  oppose  efforts 
of  the  mainland  carriers  to  restrict  the 
use  of  the  common  fare,  that  the  common 
fare  requirement  was  imposed  in  the 
Transpacific  Route  Investigation  as  a 
means  of  protecting  the  intra-Hawaii 
carriers  from  the  effect  of  the  Hilo 
awards  made  to  the  mainland  carriers, 
and  that  these  carriers,  having  accepted 
their  certificates  with  this  condition, 
should  not  be  permitted  to  back  off  from 
their  obligation  by  restricting  their  use. 
Contrary  to  Western's  contention,  HAL 
takes  the  position  that  the  Board  in 
Order  72-9-82  is  correct  in  ruling  that 
rewriting  a  ticket  to  take  advantage  of 
the  common  fare  does  not  constitute  re- 
routing since  rerouting  applies  to  a  new 
route  to  the  same  destination,  but  a  new 
(outbound)  destination  is  involved  when 
a  ticket  Is  rewritten  to  include  common 
faring.  HAL  lu-ges  that  in  Its  final  order 
herein,  the  Board  reiterate  its  insistence 
that  the  common- fare  requirement  be 
observed. 

Upon  consideration  of  all  relevant 
matter,  including  those  noted  in  Order 
73-3-139,  and  the  answers,  comments 
and  responses  thereto,  the  Board  herein 
makes  final  the  tentative  findings  set 
forth  in  Order  73-3-139  and  finds  that 
Braniff,  in  its  application,  interpretation, 
and  practices  under  its  tariffs,  and 
especially  Rerouting  Rule  385,*  has  re- 
fused to  re-ticket  GIT  passengers  to  pro- 
vide them  with  common-fare  privileges 
within  the  State  of  Hawaii  after  the 
origin  of  their  journey;  that  to  effec- 
tively condition  the  opportunity  for  GIT 
passengers  to  obtain  common  faring 
privileges  only  If  so  ticketed  at  point  of 
origin,  and  to  preclude  such  common 
fares  to  persons  requesting  such  service 
after  they  reach  the  State  of  Hawaii  is  a 
substantial  limitation  upon  the  avail- 
ability of  common  fares  to  GIT  passen- 
gers and  constitutes  a  failure  upon  the 
part  of  Braniff  to  comply  with  the  terms, 
conditions  and  limitations  in  its  certifi- 
cate of  public  convenience  and  necessity 
for  Route  9,  including  the  availability 
of  common  fares  for  all  classes  of  service 
between  the  mainland  and  Hawaii.  The 
Board  further  finds  that  no  material 
issue  of  fact  has  been  raised  by  the 
answer,  comments  and  responses  to 
Order  73-3-139;  that  no  statute  or  other 
consideration  requires  that  an  evi- 
dentiary hearing  be  held  to  resolve  the 
issues  herein,  and  that  Braniff  should 
be  directed  to  conform  its  tariffs  and 


scribing  rerouting  since  a  new  destination 
was  Involved.  Western  challenges  this  inter- 
pretation on  the  grounds  that  round-trtp 
travel  only  is  involved  and  that  the  destina- 
tion in  round-trip  travel  Is  the  point  of 
origin  and  is  thus  unchanged. 

♦Airline    Tariff    Publishers,    Inc.,    Agent, 
Tariff  C.A.B.  No.  142. 


practices  thereimder  to  the  applicable 
conditions  of  its  certificate  of  public  con- 
venience and  necessity  for  Route  9,  and 
particularly  condition  14  thereto  requir- 
ing the  carrier  to  keep  on  file  with  the 
Board  tariffs  providing  for  common  fares 
for  persons  and  their  accompanied  bag- 
gage to  and  from  all  points  in  the  State 
of  Hawaii  receiving  service  from  a  certifi- 
cated air  carrier,  for  all  classes  of  serv- 
ice which  the  holder  offers,  and  further 
providing  for  stopovers  without  charge 
or  at  nominal  charge  at  the  points  of 
entry  into  and  departure  from  the  State 
of  Hawaii  and  at  intermediate  points 
between  such  points  of  entry  and  de- 
parture and  the  ultimate  point  of  origin 
or  destination  in  the  State  of  Hawaii, 
subject  to  such  terms,  conditions  and 
limitations  as  may  be  agreed  upon  by 
and  between  the  holder  and  the  certifi- 
cated air  carriers  serving  pwints  in  the 
State  of  Hawaii  other  than  Honolulu  and 
Hilo  and  are  approved  by  the  Board. 

The  Board  therefore  concludes  that  It 
should  make  final  its  tentative  findings 
and  conclusions  in  its  Order  to  Show 
Cause,  Order  73-3-139. 

The  Board  notes  the  contentions  of  the 
mainland-Hawaiian  carriers  that  the 
common-fare  condition  should  not  be  ap- 
plied in  this  case  because  of  the  low 
yields  they  derive  from  GIT  passengers 
due  to  the  absorption  involved  in  the 
proration  of  the  common  fares  with  the 
Hawaiian  carriers.  The  level  of  the  yields 
to  the  mainland -Hawaiian  carriers,  how- 
ever, is  not  dispositive  of  this  matter 
where  the  issue  Is  whether  or  not  the 
exclusion  of  GIT  passengers  from  com- 
mon-fare privileges  where  they  are  so 
ticketed  on  the  mainland  is  consistent 
with  the  certificate  condition.  The  level 
of  the  yield  to  the  mainland-Hawaiian 
carriers  is  infiuenced  by  the  level  of  the 
GIT  fares  which  they  establish.  More- 
over the  yield  to  the  mainland-Hawaiian 
carriers  from  GIT  passengers  is  not 
changed  for  any  particular  passenger  by 
the  circumstances  of  whether  the  pass- 
enger was  ticketed  for  common  fares  on 
the  mainland  or  after  he  reached  Hawaii. 
The  yield  argument  would  appear  to 
apply  equally  to  deny  common-faring  to 
preticketed  passengers  and  this  concept, 
of  course,  is  not  tenable. 

Similarly  we  find  not  persuasive  the 
argument  that  while  common  fares  may 
be  justified  in  promoting  travel  to 
Hawaii,  this  has  no  promotional  value 
to  travelers  who  have  reached  Hawaii. 
ConsideraticMi  behind  the  imposition  of 
the  common-fare  condition  on  main- 
land-Hawaiian carriers  included  the  ad- 
ditional traffic  which  would  be  fiown  by 
the  Hawaiian  carriers,  and  the  travel 
which  would  be  stimulated  throughout 
the  islands.  However,  we  again  note  that 
the  issue  is  whether  there  is  compliance 
with  the  certificate  condition. 

The  Board  has  considered  Branlff's 
contentions  that  it  volimtarily  dropped 
a  requirement  that  the  entire  group  have 
the  same  itinerary  throughout  its  intra- 
Hawall  journey  In  a  two-part  revlsi(xi 
to  its  rules,  and  that  as  a  part  of  this 
action,  it  prohibited  the  rerouting  of 
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group  passengers  after  departing  the 
point  of  origin  of  their  joximey.  Again, 
we  cannot  find  that  the  resolution  of  the 
issue  herein  is  affected  by  the  trade-off 
procedures  which  BraniCf  states  it  has 
implemented. 

We  turn  now  to  the  argument  ad- 
vanced by  Braniff  and  Western  that 
Braniff  has  complied  with  the  certificate 
condition  requiring  common  fares  for  all 
classes  of  service  which  the  carriers  offer. 
Braniff  alleges  that  it  does  offer  such 
common  fares  for  all  classes  of  service 
and  that  there  is  no  requirement  that 
common  fares  be  available  for  all  types 
of  fares.  Western  in  its  comments  asserts 
that  the  Board's  show  cause  order  does 
not  make  any  findings  that  Braniff  does 
not  provide  common  fares  for  all  its 
classes  of  service.  We  reject  this  argu- 
ment. First,  it  is  clear  from  the  history 
of  the  common-fare  requirement  and  the 
context  of  the  Transpacific  order  that 
the  clause  in  the  certificate  condition  re- 
quiring common  fares  •••  •  •  for  all 
classes  of  service  •  •  *"  cannot  be  read 
as  a  limitation  upon  the  CMidition  im- 
posed: rather  it  was  to  make  clear  that 
the  condition  was  not  limited  as  to  any 
particular  class  of  service  but  applied 
to  all  classes  of  fares.'  This  argiunent  in 
substance  is  contending  that  if  the  car- 
rier makes  common  fares  available  for 
at  least  one  type  of  fare,  (e.g.,  first-class, 
coach,  economy)  in  each  class  of  service, 
it  has  met  the  condition.  Such  argument 
is  un  ^nable." 

Finally,  with  respect  to  comments  uix)n 
the  issues  directly  raised  by  the  Order 
to  Show  Cause,  one  carrier  only.  West- 
em,  urges  that  if  the  Board  finds  Bran- 
iff's  rerouting  unlawful,  it  can  prescribe 
the  lawful  rule  only  after  notice  and 
hearing  pursuant  to  section  1002  of  the 
Act,  and  similarly,  any  modification  of 
the  classes  of  service  requirement  in 
Braniff's  certificate  requires  notice  and 
hearing  pursuant  to  section  401  of  the 
Act.  This  argument  misconceives  the  na- 
ture of  this  proceeding.  The  Board's  re- 
quirements, as  contained  in  the  condition 


'-  While  the  lanpuapc  in  the  condition  re- 
ferred to  ■■*   •   •  all  classes  of  service  •   •   •" 
the  Boerd  in  the  Transpacific  Route  Investi- 
gation    (Domestic    Phase)     referred    to    all 
classes  of  fares  stating  therein  "We  also  wish 
to  make  clear  that   the  Joint  common-fare 
requirement  applies  to  all  classes  of  fares  to 
Hawaii  which  the  mainland  carriers  publish, 
now  or  in  the  future."  (Order  69-1-11  served 
January  4.   1969,  Pg.  77  mlmeo.)    It  is  clear 
that  no  distinction  can  be  Inferred  from  this 
difference  in  language.  See  also  Revisions  to 
OIT  fares  proposed  by  Pan  American  World 
Airways.  Inc.,  where  the  Board  stated  "Were 
the   Board   to   concur  with    Pan   American's 
Interpretation  of  the  tariff,  we  would  suspend 
ite  proposal  pending  an  investigation,  con- 
sistent  with   our  previously   expressed   view 
that     availability     of     conunon-fare     travel 
should  extend  to  all  types  of  fares  and  with- 
out     inhibiting      restrictions."       (Footnote 
omitted)  (Order  72-9-82  dated  September  22. 
1972) 

•  The  Board  is  aware  that  carrier  tariffs 
do  not  offer  common-fare  provisions  for  cer- 
tain military  fares  and  youth  standby  fares. 
Theee  fares  have  not  been  challenged  and 
have  not  been  put  tn  Iseue  In  this  proceeding. 


to  Braniff's  certificate,  were  established 
after  notice  and  heariiig  as  required  by 
section  401  of  the  Act  and  were  there- 
after implemented  by  the  carrier.  TTie 
issue  herein  involves  the  question  of 
whether,  by  its  revised  tariffs  and  prac- 
tices. Braniff  is  in  compUance  with  the 
condition  in  its  certificate  of  public  con- 
venience and  necessity.  Thus,  our  order 
herein  is  not  an  order  fixing  rates  pur- 
suant to  section  1002(d),  which  con- 
cededly  requires  notice  and  hearing,  but 
rather  involves  a  rejection  of  a  tariff 
which,  on  it.-^  face,  is  unauthorized  under 
the  specific  terms  of  Braniff's  certificate. 
Nor  do  we  view  this  as  a  proceeding 
imder  section  1002(c)  which  provides  for 
investigation  of  failure  to  comply  with 
provisions  of  the  Act  or  requirements  es- 
tablished pursuant  thereto.  Rather,  our 
power  to  reject  this  tariff  stems  directly 
from  the  conditlMi  attached  to  Braniff's 
certificate,  a  .specific  provision  which  it 
has  accepted  as  a  condition  to  the  con- 
duct of  its  operations  to  Hilo.  But  even 
if  that  section  were  deemed  to  be  appli- 
cable here,  its  requirements  have  been 
satisfied  since  a  full  evidentiary  hearing 
is  clearly  unnecessary. 

No  issue  of  fact  is  involved,  nor  does 
Western  .so  allege.  When  the  Board  has 
been  presented  with  situations  involving 
the  question  of  whether  a  given  tariff 
provision  comports  with  a  prior  Board 
order  or  other  appUcable  laws  or  regula- 
tions, it  has  directed  cwnpliance  with  the 
lawful  requirements  without  the  formal- 
ity of  prior  notice  and  hearing.- 

A  collateral  matter  has  been  presented 
by  the  responses,  again  raising  the  ques- 
tion of  whether  a  retlcketing  after  travel 
commences  on  a  round-trip  journey  in- 
volves rerouting,  since  the  ultimate  des- 
tination   (origin    point)     remains    un- 
changed. As  we  noted  In  Order  73-3-139, 
the  Board  In  Dockets  24707  and  24708 
concluded   that  rerouting  was  not  In- 
volved in  reticketing  for  common  fares 
after  the  passenger  was  in  Hawaii  since 
rerouting  has  been  defined  to  Involve  re- 
ticketing  to  the  same  destination  and  it 
was  concluded  that  common  faring  in- 
volved a  new  destination.  (Order  72-9-82 
dated  September  22,  1972) .  Braniff's  con- 
tention in  its  answer  to  the  complaint  of 
Aloha   Airlines,   Inc.,   in   Docket   24987 
pre.sented  for  the  first  time  the  argument 
that  a  reticketing  for  common  fares  in- 
volved only  round-trip  situations  where 
tlie    destination    remained    unchanged, 
.since  the  destination  is  considered  to  be 
tho  point  of  origin  of  the  travel.  This 
contention  is  now  supported  by  Western. 
It  is  apparent  that  the  Board's  inter- 
pretation of  destination  as  outbound  des- 
tination, and  the  contentions  of  Braniff 
and  Western  that  the  word  "destination" 
must  be  read  as  point  of  origin  with  re- 
.spect  to  round-trip  travel  present  a  ques- 


tion as  to  the  proper  definition  or  appli- 
cation of  the  use  of  the  term  "destina- 
tion." Rule  221.38  of  the  Board's  Eco- 
nomic Regulations  (14  CFR  221.38(a) 
(1 ) )  requires  that  the  rules  and  regiila- 
tions  of  each  tariff  contain  such  explan- 
atory statements  and  provisions  as  may 
be  necessary  to  remove  all  doubt  as  to 
their  application.  In  this  circumstance 
we  will  provide  a  period  of  10  days  for 
Braniff  to  work  out  a  resolution  of  this 
tariff  matter  on  an  Informal  basis  with 
the  Board's  staff  for  tariff  publication 
purposes,'  and  for  Braniff  to  effect  full 
compliance  with  the  provisions  of  this 
order. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958 
and  particularly  sections  204(a) ,  401  EUid 
403  thereof; 

It  is  ordered.  That: 

1.  The  tentative  findings  and  conclu- 
sions in  Order  73-3-139  dated  March  30, 
1973  are  hereby  affirmed. 

2.  Braniff  Airways,  Inc.,  Is  hereby  di- 
rected to  conform  Its  tariffs  and  practices 
thereunder  to  the  applicable  conditions 
of  its  certificate  of  public  convenience 
and  necessity  (and  particularly  condition 
14  of  Brsuilff's  certificate  for  Route  9) , 
and  to  hold  out  aiMl  participate  in  the 
granting  of  common-faring  privileges  to 
GIT  passengers  traveling  from  the  main- 
land to  Hawaii  and  return,  whether  such 
passengers  were  so  ticketed  at  point  of 
origin,  or  did  not  request  such  rerouting 
until  after  their  arrival  in  the  State  of 
Hawaii. 

3.  Braniff  Airways.  Inc.,  shall  conform 
Its  tariffs  and  practices  to  the  provisions 
of  this  order  and  shall  file  appropriate 
tariff  revisions  with  the  Board  for  effec- 
tiveness 10  days  from  the  date  of  service 
of  this  order  on  not  less  than  one  day's 
notice. 

4.  This  order  will  be  served  upon 
Braniff  Airways,  Inc.,  American  Airlines, 
Inc..  Continental  Air  Lines.  Inc..  North- 
west Airlines.  Inc.,  Pan  American  World 
Airways.  Inc..  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  Western  Air  Lines, 
Inc.,  Aloha  Airlines,  Inc.,  and  Hawaiian 
Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SKAI]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-22151  Filed  10-16-73:8:45  am] 


'  See  Order  72-6-7  of  June  2.  1972,  wherein 
the  Board  noted:  "The  Board  has  consist- 
ently considered  that  It  may  order  canceled 
tariffs  In  conflict  with  apjpllcable  law  or 
regulations  and  that  such  tariffs  are  subject 
to  rejection.  Eg.,  see  Order  E-18449,  dated 
June  14,  1962;  Order  15-18640,  dated  July  27. 
lSfi2;  and  Order  71-8-78,  dated  August  17. 
1971." 


(Docket  23333;   Order  73-10-21] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

October  4,  1973. 
An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 


•Tarur  revisions  are  to  be  filed  by  Braniff 
for  effectiveness  10  days  from  the  date  of 
service  of  this  order  cm  not  less  than  one 
day's  notice.  To  this  extent  the  order  herein 
modifies  Order  72-«-82.  See  footnotes  3  and 
5,  supra. 
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preparation  of  program  log  analysis  sub- 
mitted with  applications  for  AM.  FM 
and  TV  station  licenses  which  have  ter- 
mination date  In  1974. 

Sunday.  April  8.  1973. 
Monday,  December  4.  1972. 
Tueoday,  March  27,  1973. 
Wednesday,  August  9.  1972. 
Thursday.  May  31.  1973. 
Friday.  October  13,  1972. 
Saturday.  JanuBr>-  6.  1973. 

This  is  a  revised  Public  Notice.  The 
only  change  from  the  composite  week  an- 
nounced August  22.  1973  (Public  Notice. 
FCC  73-881)  is  the  substitution  of  Mon- 
day. December  4.  1972.  for  December  11, 

1972.  It  has  been  brought  to  the  Commis- 
sion's attention  that  December  11.  1972. 
was  not  typical  in  that  it  was  on  this  day 
that  Apollo  17  landed  on  the  moon. 

Action  by  the  Commission  October  9, 

1973.  Commissioners  Burch  (Chairman), 
Johnson.  Reid  and  Wiley. 

Federal  Communications 
Commission, 
rsEAL]         Vincent  J.  Mullins. 

Acting  Secretary. 

(FB  Doc.73-22061  FUed  10-16-73;8:45  am] 

FEDERAL   MARITIME  COMMISSION 

DELTA  STEAMSHIP  LINES,  INC.  AND 
COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILERIRO 

Notice  of  Agreement  Filed 

Notice  is  hereby  ^iven  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  insp>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commis.sion,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Ck)mmission, 
Washington,  DC.  20573,  on  or  before 
November  6,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  filed  by. 

Thoe.  E.  Stakem,  Esq.,  Macleay,  Lynch,  Bern- 
hard  &  Gregg,  1625  K  Street  NW.,  Wash- 
ington,  D.C.  20006. 

•Filed  as  part  of  the  original  document.  Agreement  No.   9848-2   would   extend 


Federal  Aviation  Act  of  1958  (the  act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  tmd  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
TrafBc  CcKiferences  of  the  International 
Air  Transport  Association  (lATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates  and  unprotested  notices  to 
the  carriers,  and  promulgated  in  an 
lATA  letter  dated  September  21,   1973. 

The  agreement,  for  effectiveness  Jan- 
uary 1,  1974.  revises,  as  set  forth  in  the 
attachments  hereto,  certain  specific  com- 
modity rates  In  use  between  points  In 
Australia  and  the  U.S.  by  canceling  a 
number  of  unproductive  or  unnecessary 
rates,  increasing  rates  of  others  as  war- 
ranted, and  adjusting  certain  item  num- 
bers and  rates.  We  will  approve  these 
revisions  as  these  rates  reflect  reductions 
from  the  otherwise  applicable  general 
cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly.  It  is  ordered.  That: 

Agreement  CAB.  23953.'  be  and  hereby 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  here- 
in for  purposes  of  tariff  publication,  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  are  entitled  to  petition  the 
Board  for  review  of  this  order,  pursuant 
to  the  Boards  regulations.  15  CFR 
385.50.  may  file  such  petitions  within  ten 
days  after  the  date  of  senice  of  this 
order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  Its  own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  James  L.  Deegan,  Chief.  Passenger 
and  Cargo  Rates  Division.  Bureau  of 
Economics. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22150  Filed  10-16-73;8:54  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[POC  73-1044) 

REVISED  COMPOSITE  WEEK  FOR 
PROGRAM  LOG  ANALYSIS 

Public  Notice 

October  10,  1973. 
The  following  dates  will  constitute  the 
revised  composite  week  for  use  In  the 


the  revenue  pooling  arrangement  be- 
tween the  two  lines  listed  above  for  an 
additional  four  years  from  January  1, 
1974.  In  addition,  Agreement  No.  9848-2 
would  reduce  the  "carrying  rate,"  i.e., 
the  cargo  handling  allowance  each  line 
Is  permitted  to  retain  before  pooling, 
from  60  percent  to  50  percent.  Agree- 
ment No.  9848.  as  amended.  appUes  to 
the  transportation  of  cargo  by  the  two 
lines  fr(Mn  Gulf  ports  of  the  United 
States  to  Brazilian  ports  in  the  Recife./ 
Parangua  range,  both  included. 

By  order  of  the  Federal  Martime  Com- 
mission. 

Dated:  October  11.  1973. 

Francis  C.  Hurney, 
Secretary. 

[FB  DOC.73-221C0  Filed  10-16-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ASSOCIATED   BANK   CORP. 
Order  Approving  Acquisition  of  Bank 

Associated  Bank  Corp..  Davenport, 
Iowa,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Iowa  County  Savings  Bank,  Marengo, 
Iowa  (Bank).        ' 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3<b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c  >  of  the  Act  <  12  U.S.C. 
1842(c) ). 

Applicant,  the  103rd  largest  commer- 
cial banking  organization  in  Iowa,  con- 
trols one  bank.  Iowa  Trust  &  Savings 
Bank  with  depo.«its  of  about  $18  million, 
representing  approximately  0.2  percent 
of  total  bank  deposits  in  the  State.'  Con- 
summation of  the  proposal  would  in- 
crease Applicant's  proportionate  share  of 
the  deposits  In  commercial  banks  in  the 
State  by  less  than  0.2  percentage  points, 
and  Applicant  would  then  raiik  as  the 
38th  largest  banking  organization  in 
Iowa. 

Bank  ($12.8  million  in  deposits)  is  the 
only  bank  in  Marengo  (1970  population, 
2,235)  and  the  largest  of  11  banks  in  the 
Marengo  banking  market,  the  relevant 
banking  market,  with  nearly  18  percent 
of  market  deposits.  Bank  does  not  domi- 
nate its  market  area,  as  each  of  two  other 
banking  organizations  in  the  market  hold 
deposits  of  only  $500,000  less  than  Bank, 
and  six  other  banks  have  individual  mar- 
ket shares  of  5-10  percent.  There  is  no 
significant  existing  competition  between 
Applicant's  banking  subsidiary  and  Bank, 
nor  is  there  a  reasonable  probability  of 
competition  developing  in  the  future  in 


»A11  banking  data  are  as  of  December  31, 
1972,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  August  31, 1973. 
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view  of.  aa..->ng  other  things,  the  240  mile 
distance  between  Applicant's  banking 
subsidiary  and  Bank,  the  numerous  inter- 
vening banking  offices,  and  Iowa's  re- 
strictive branching  laws.  The  Board  con- 
cludes, therefore,  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  condition,  managerial  re- 
sources, and  prospects  of  Applicant  and 
its  subsidiary  bank  are  regarded  as  satis- 
factory and  consistent  with  approval. 
The  financial  resources  of  Bank  appear 
satisfactory;  its  prospects  seem  favor- 
able; and  its  management  is  regarded  as 
generally  satisfactory.  Considerations 
relating  to  the  convenience  and  needs 
of  the  communities  to  be  served  are  con- 
sistent with  approval  in  view  of  Appli- 
cant's anticipated  improvement  in  the 
services  to  be  offered  by  Bank.  Accord- 
ingly, it  is  the  Board's  judgment  that 
consu:nmation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation i-  approved  fo:  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  •b>  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority.  Further,  the 
transaction  shall  not  be  consummated 
until  there  has  been  compliance  with 
section  3te>  of  the  Act  (12  U.S.C. 
1842«ei  )  which  requires  that  every  bank 
that  is  a  holding  company  and  every 
bank  that  is  a  subsidiary  of  such  a  com- 
pany shall  become  and  remain  an  in- 
sured bank  as  such  term  is  defined  in 
section  3ihi  of  the  Federal  Deposit  In- 
surance Act  112  U.S.C.  18131  hi  t. 

By  order  of  the  Board  of  Govemors.- 
effective  October  9,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

I  PR  Doc.73-22075  FUed  10-16-73;8:45  ami 


ASSOCIATED   BANK  CORP. 

Order  Approving  Acquisition  of  Leasing, 

Inc. 

Associated  Bank  Corp.,  Davenport, 
Iowa,  a  bank  holding  comp&ny  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  4fc>'8)  of  the 
Act  and  §225.4<b)<2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  vot- 
ing shares  of  Leasing,  Inc.,  Des  Moines, 
Iowa  <  Company  > ,  a  company  that  en- 
gasjes  in  the  activity  of  leasing  personal 
property  and  equipment  whereby  the  les- 
sor recovers  its  full  acquisition  cost  dur- 
ing the  initial  term  of  the  lease  from: 
'1>  Rentals,  (2)  estimated  tax  benefits. 


and  (3>  estimated  saJvage  value.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12CFR225.4ia)(6) ). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  21821 1.  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank  with  de- 
posits of  about  $18  million,  representing 
approximately  0.2  percent  of  the  total 
commercial  bank  deposits  in  the  State.' 
Applicant  has  received  Board  approval  to 
acquire  a  second  banking  subsidiary." 

Company,  a  wholly-owned  subsidiary 
of  Iowa  County  Bank  Corp.,'  is  engaged 
through  its  Des  Moines  and  Littleton, 
Colorado,  offices  in  the  leasing  to  com- 
mercial enterprises  of  such  personal 
property  and  equipment  as  office  ma- 
chines, medical  equipment,  light  manu- 
facturing equipment,  farm  equipment, 
and  livestock  trailers.  All  of  Company's 
leases  are  coiusistent  with  the  require- 
ment of  a  full-payout  lease,  as  company 
recovers  in  full  its  acquisition  cost  of 
leased  equipment  through  rentals  alone, 
during  the  initial  term  of  the  leases.  The 
largest  proportion  of  Company's  leases 
originate  in  the  States  of  Iowa  (20  per- 
cent), Colorado  (14  percent),  and  Ne- 
braska and  Tennessee  (7  percent  each). 
Lease  receivables  in  the  latter  part  of 
February  1973.  amounted  to  $5.6  million, 
of  which  the  Des  Moines  office  accounted 
for  $3.9  million  with  the  remaining  $1.7 
million  being  originated  by  the  Littleton 
office.  Only  06  percent  of  Company's 
lease  receivables  in  Iowa  originate  in  an 
area  within  a  radius  of  20  miles  of  Appli- 
cants  existing  banking  subsidiary,  which 
is  175  miles  northwest  of  Company's  Des 
Moines  office.  Company  competes  with 
numerous  national  and  regional  lessors 
and  is  not  considered  dominant  in  any 
area  of  the  country. 

Neither  Applicant  nor  its  existing  or 
proposed  banking  subsidiaries  engage  in 
leasing  activities.  There  is  no  indication 
in  the  record,  absent  this  proposal,  that 
Applicant  would  be  likely  to  engage  de 
novo  in  leasing  operations  in  the  relevant 
areas.  The  facts  of  record  indicate  that 
no  substantial  amount  of  existing  or 
potential  competition  would  be  elimi- 
nated by  consummation  of  this  proposal, 
and  the  Board  finds  that  the  competitive 
considerations  are  consistent  with  ap- 
proval of  this  application. 

It  is  anticipated  that  Applicant's  ac- 
quisition of  Company  would  benefit  the 
public  by  increasing  the  line  of  services 
available  to  customers  of  Applicant's 
existing  and  approved  (but  not  yet  con- 
summated »  banking  subsidiaries,  and  by 


assisting  Company  in  obtaining  funds  at 
lower  cost.  Applicant  has  stated  that  it 
will  increase  Company's  capital  base  by 
$2  million,  which  will  enable  Company  to 
expand  its  leasing  operations.  There  is 
no  evidence  in  the  record  indicating 
that  consummation  of  th^  proposed  ac- 
quisition would  result  in  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  xmsound  banking 
practices,  or  other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Chicago,  pursuant  to  authority  dele- 
gated herewith. 

By  order  of  the  Board  of  Governors,' 
effective  October  9,  1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 

IFR  Doc.73-22076  Piled  l(>-16-73;8:4o  Bm] 


-Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer.  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Daane  and  Holland. 


'  Banking  data  are  as  of  December  31.  1972. 

'  By  Order  of  this  date,  the  Board  approved 
Applicant's  acquisition  of  Iowa  County  Sav- 
ings Bantc.  Marengo,  Iowa. 

■  Ii>wa  County  Bank  Corporation,  Iowa 
City.  Iowa,  Is  a  registered  bank  holding  com- 
pany by  virtue  of  Its  86.3  percent  ownership 
of  Iowa  County  Savings  Bank,  Marengo,  Iowa. 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Bank 

First  at  Orlando  Corp.,  Orlando,  Flor- 
ida, has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  not  less  than  90  percent  of  the 
voting  shares  of  Peoples  Bank  of  Auburn- 
dale,  Aubumdale,  Florida.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  4, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  9,  1973. 

[SEAL]       Theodore  E.  Allison. 

Assistant  Secretary 

of  the  Board. 

[FR  Doc .73-22077  FUed  1 0-16-73:8 : 45  am) 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer.  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Daane   and  Holland. 
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FIRST  OGDEN  CORP. 

Formation  of  Bank  Holding  Company 

First  Ogden  Corp.,  Napervllle,  Illinois, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Bank  of 
Naperville,  Naperville,  Illinois.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Concurrently,  F^rst  Ogden  Corp.  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (1). 
(6) ,  and  (8)  (i)  of  the  Board's  Regulation 
Y,  for  permission  to  retain  voting  shares 
of  First  Data  Services,  First  Claren  Corp. 
and  Ftrstline  Leasing  Corp..  all  located  in 
Naperville,  Illinois.  Notice  of  the  applica- 
tion was  published  on  May  10,  1973,  in 
the  Naperville  Sun,  a  newspaper  circu- 
lated In  Naperville,  Illinois. 

Applicant  states  that  First  Data  Serv- 
ices would  provide  data  processing  facili- 
ties and  services  for  the  internal  opera- 
tions of  the  holding  company  and  Its 
subsidiaries;  and  provide  data  processing 
facilities  and  services,  including  billing 
and  payroll,  for  the  internal  operations 
of  banks  as  an  accommodation  for  bank 
customers;  that  First  Claren  Corp.  would 
provide  a  source  of  capital  for  small  and 
medium  size  business  entities  through 
commercial  accounts  receivable  financ- 
ing; and  that  Ftrstline  Leasing  Corp. 
would  engage  in  the  leasing  of  personal 
property,  excluding  automobiles,  to  busi- 
ness and  financial  institutions,  on  a  full 
payout  basis.  Such  activities  have  been 
specified  by  the  Board  In  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Applicant  proposes  to  divest  its  owner- 
ship, within  a  two  year  period  if  this  ap- 
plication receives  Board  approval,  of :  (1) 
First  Ogden  Insurance  Co.,  a  company 
engaged  in  reinsuring  through  an  agent 
for  American  United  Life  Insurance  Co., 
Indianapolis,  Indiana,  credit  Ufe,  acci- 
dent, and  health  on  Installment  credit 
for  banks,  (2)  Pirstline  Equipment  Corp., 
engaged  in  furnishing  all  equipment  for 
banking  offices  Including  assistance  in 
the  construction  of  bank  buildings,  (3) 
Naperville  Stationers  and  Office  Supply, 
a  retail  and  wholesale  company  selling 
stationery  and  office  supplies,  including 
furniture  to  banks  and  others,  and  (4) 
First  Suburban  Services,  activities  in- 
clude emplojmient  agencies,  credit  bu- 
reaus, answering  services  and  collection 
agencies  for  banks  and  others. 

Applicant  further  states  that  it  pro- 
poses to  continue  to  provide  the  following 
services  for  banks  outside  its  proposed 
system:  Advertising,  auditing,  automa- 
tion, assistance  to  new  and  existing 
banks  on  building  and  remodeling  design, 
correspondent  bank  relationships,  cost 
analysis,  deposit  relationships,  banking 
fonns — design  and  use,  securing  from  in- 


surers bankers  blanket  bond  insurance 
on  a  group  Iwisis,  interbank  ccwnmunica- 
tion,  land  acquisition — site  location  and 
analysis  for  bank  expansion,  loan  coun- 
seling and  participations,  long  range 
planning,  marketing  research,  personnel 
training  and  selection,  portfolio  counsel- 
ing, public  relations,  educational  pro- 
gram for  directors,  assisting  banks  in 
communicating  with  stockholders,  trans- 
portation needs — courier  service,  and  leg- 
islative relationships.  The  services  listed 
above  involving  management  consulting 
have  not  been  determined  by  the  Board 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  However,  there 
is  pending  before  the  Board  a  proposed 
revision  of  Regulation  Y,  12  CFR  Part 
225,  (38  FR  18565)  which  would  permit 
bank  holding  companies  to  perform  man- 
agement consulting  services  for  non-af- 
filiated banks.  The  Board  has  previously 
determined  that,  except  for  general  man- 
agement consulting  services  that  are  ex- 
pressly authorized  by  statute  to  be  fur- 
nished by  a  bank  holding  company  to  its 
affiliates,  a  bank  holding  company  may 
not  engage  in  general  management  con- 
sulting (12  CFR  225.126;  1972  Federal 
Reserve  Bulletin  571  > . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  4, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  9,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

[FRDoc.73-22080  Filed  10-16-73:8:45  am] 


FIRST  TEXAS   BANCORP,   INC. 

Order  Approving  Retention  of  First  Texas 
Development  Corp. 

First  Texas  Bancorp.  Inc..  George- 
town. Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  has  applied  for  the 
Board's  approval,  under  section  4(c)(8) 
of  the  Act  and  5  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  retain  all  of  the 


voting  shares  of  First  Texas  Development 
Corp.,  Georgetown,  Texas  (Texas  Devel- 
opment) ,  a  company  that  engages  in  the 
activity  of  servicing  loans.  The  servicing 
of  loans  and  other  extensions  of  credit  for 
any  person  has  been  determined  by  the 
Board  to  be  closely  related  to  banking  <  12 
CFR  225.4(a)(3)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views  on  the  public  in- 
terest factors,  has  been  duly  published 
(38  FR  21960).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  four  banks  with  ag- 
gregate deposits  of  $42  million,  and  is  the 
eighteenth  largest  multi-bank  holding 
company  in  the  State  with  0.1  percent  of 
the  total  commercial  bank  deposits  in 
Texas.' 

All  of  the  outstanding  shares  in  Texas 
Development  are  held  by  trustees  for  the 
benefit  of  the  shareholders  of  Citizens 
State  Bank,  Georgetown,  Texas,  which 
banking  subsidiary  was  acquired  by  Ap- 
plicant in  October  1971.  It  is  not«d  that 
Texas  Development  also  holds  properties 
for  future  bank  expansion  and  furnishes 
services  to  the  banking  subsidiaries  of 
Applicant;  such  activities  appear  to  be 
appropriate  to  a  bank  holding  company 
under  sections  4(c)(1)  (A)  and  (C)  of 
the  Act  (12  U.S.C.  1843(c)(1)  (A)  and 
(C) ).  By  means  of  this  application.  Ap- 
plicant is  seeking  approval  to  retain 
shares  In  Texas  Development  subsequent 
to  the  two-year  retention  period  provided 
in  section  4(a)  (2)  of  the  Act  (12  U.S.C. 
1843(a)  (2) ) .  and  thereby  continue  Texas 
Development's  activities. 

It  does  not  appear  that  the  continued 
retention  by  Applicant  of  Texas  Devel- 
opment would  have  an  adverse  effect  on 
either  existing  or  potential  competition. 
Texas  Development  will  not  be  a  com- 
petitor for  the  making  of  new  loans  and 
its  market  share  *  is  only  0.1  percent  of 
the  total  loans  held  by  commercial 
banks  in  the  relevant  market,  William- 
son County. 

There  is  no  evidence  in  the  record 
indicating  that  the  continued  retention 
of  Texas  Development  would  lead  to  an 
undue  concentration  of  resources,  con- 
flicts of  interest,  or  unsound  banking 
practices. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 


'All  banking  data  are  as  of  December  31. 
1972.  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  August  31.  1973. 

'As  of  March  31.  1973.  Texas  Development 
had  an  outstanding  loan  portfolio  of  abo\it 
$26,000. 
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Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  October  9.  1973. 

I  SEAL  1  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

|FR  Doc.73-22078  Filed  10-16-73:8:45  am] 


FMBT  CORP. 
Formation  of  Bank  Holding  Company 

FMBT  Corporation.  Zeeland,  Michi- 
gan, has  applied  for  the  Boards  approval 
under  section  3i  a  >  <  1 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842<a)(lt  ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  or 
more  of  the  voting  shares  of  the  succes- 
sor by  consolidation  to  First  Michigan 
Bank  and  Trust  Co.,  Zeeland.  Michigan. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3<c)  of  the  Act  '12  U.S.C. 
1842(c" •. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  October  30,  1973. 

Board  of  Governorr  of  the  Federal  Re- 
serve System,  October  10.  1973. 

[seal]       Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

|FB  Doc.73  22079  Filed  10-16  73:8:45  am| 


LANDMARK  BANKING  CORPORATION  OF 
FLORIDA 

Order  Approving  Acquisition  of  Banks 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale.  Florida  i  Appli- 
cant", a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3<ai<3>  of  the 
Act  (12  U.S.  Code  1842iai  <3<  <  to  acquire 
not  less  than  80  percent  of  the  voting 
shares  of  Northside  Bank  of  Tampa, 
Tampa,  Florida  < Tampa  Bank),  and  of 
Bank  of  North  Tampa.  Tampa,  Florida 
(North  Tampa  Bank  or  together  as 
Banks  • . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3«b> 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  received.  The  applications  have 
been  considered  in  light  of  the  factors 
set  out  in  section  3(ci  of  the  Act  (12 
U.S.  Code  1842(c)). 


-Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  vorthg:  Gover- 
nors Daane  and  Holland.  _ 


Applicant,  the  tenth  largest  banking 
organization  in  Florida,  controls  nine 
subsidiary  banks  with  aggregate  deposits 
of  $533.8  million,  representing  2.7  per- 
cent of  total  commercial  bank  deposits  in 
the  state,  i  Banking  data  are  as  of  De- 
cember 31,  1972,  adjusted  to  reflect  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  through  August  1, 
1973.  >  Acquisition  of  Banks,  with  com- 
bined depo.sits  of  $55.7  million,  would  in- 
crease Applicant's  share  of  bank  deposits 
in  the  state  to  2.98  percent  and  Appli- 
cant would  rank  as  the  state's  eighth 
largest  banking  organization.  Making  the 
proposed  acquisitions  would  not  result 
in  a  significant  increase  in  the  concen- 
tration Oi  banking  resources  in  Florida. 

The  Bank.s  that  Applicant  seeks  to  ac- 
quire in  miking  its  initial  entry  into  the 
Tampa  banking  market  (Hillsborough 
County  and  the  Land  OXakes  com- 
munity in  adjoining  Pasco  County) 
have  3.9  percent  of  deposits  in  that 
market.  Tampa  Bank  is  located  with- 
in the  northern  limits  of  the  city,  while 
North  Tampa  Bank  is  in  a  subiu-ban  area, 
four  miles  from  Tampa  Bank  and  to  the 
north  of  the  city.  Applicant's  nearest 
'oanking  sub.sidiaiy  is  in  the  adjoining 
but  separate  St.  Petersburg  banking 
market  and  is  28  miles  or  more  from 
Banks.  North  Tampa  Bank  was  organized 
on  December  8.  1972  and  is  owned  by 
substantially  the  same  group  of  stock- 
holders a.s  Tampa  Bank.  Because  of  this 
afifiliation,  it  is  not  probable  that  Banks 
would  become  competitors  of  each  other. 
Banks  do  not  compete  with  Applicant's 
banking  subsidiary  in  St.  Petersburg,  and 
because  of  the  distance  between  them, 
the  number  of  intervening  banks,  and 
Florida's  re.strictions  on  branching,  it  is 
not  probable  that  Banks  would  become 
competitors  of  Applicant's  banking  sub- 
.sidiary  in  the  future.  Applicant  by  mak- 
ing this  'foothold"  entry  would  not  be 
guining  a  dominant  market  position.  No 
present  or  future  competition  would  be 
eliminated  by  the  acquisitions  propased. 

The  fiiuincial  and  managerial  re- 
sources and  prospects  of  the  Applicant, 
its  subsidiaries,  and  the  Banks  are  satis- 
factory and  consistent  with  approval  of 
the  applications.  Applicant  proposes  to 
expend  the  Banks'  lending  capacities 
throu;^h  loan  participations;  it  also  pro- 
poses to  make  available  to  the  Banks 
d?.ta  processing  and  trust  services,  and 
a  management  training  program,  so  that 
sei  vices  to  the  community  would  be  im- 
I)roved.  Convenience  and  needs  factors 
lend  weight  toward  approval.  In  this 
Federal  Reserve  Bank's  judgment,  the 
proposed  acquisitions  are  in  the  public 
interest,  and  the  applications  should  be 
approved. 

On  the  basis  of  the  record  as  summa- 
rized above,  the  Federal  Reserve  Bank 
of  Atlanta  approves  the  applications, 
provided  that  the  transactions  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  Federal  Reserve  Bank 
pursuant  to  delegated  authority. 


By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
October  5,  1973. 


Monroe   Kimbrel. 
President. 


[sealI 
(PR  Doc.73-22081  Piled  10-16-73:8:45  am) 


NATIONAL  ANN  ARBOR  CORP. 
Formation  of  Bank  Holding  Company 

National  Ann  Arbor  Corporation.  Arm 
Arbor.  Michigan,  has  applied  for  the 
Board's  approval  luider  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  National  Bank  and 
Trust  Company.  Ann  Arbor,  Michigan. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  JO,  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73  22082  Filed  10-16-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corp..  Miami, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
( a )  1 3 » )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Wildwood. 
Wildwood,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842IC)). 

The  applicatfon  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November  4,  1973. 

Board  of  Goverhors  of  the  Federal 
Reserve  System.  October  9,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-22083  Filed  10-16-73:8:45  am] 


UNITED  BANKS  OF  COLORADO,   INC. 

Order  Approving  Acquisition  of  Bank 

United  Banks  of  Colorado,  Inc.,  Den- 
ver, Colorado,  a  bank  holding  company 
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within  the  meaning  of  the  Bank  Holding 
Companj'  Act,  has  apphed  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Broomfield  Bank,  Broomfield, 
Colorado  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.J. 1842(c)). 

Applicant  controls  14  banks  with  ag- 
gregate deposits  of  $886  million  repre- 
senting 14.7  percent  of  commercial  bank 
deposits  in  Colorado  and  is  the  second 
largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31,  1972,  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  August  31, 
1973.)  Acquisition  of  Bank  (deposits  of 
$11.4  million)  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources in  Colorado. 

Applicant  is  the  second  largest  of  46 
banking  organizations  in  the  relevant 
banking  market  which  is  approximated 
by  Denver,  Adams,  Arapahoe,  and  Jeffer- 
son Counties  and  a  small  area  of  Boulder 
County.  Within  the  relevant  market.  Ap- 
plicant has  five  banking  subsidiaries 
which  hold  aggregate  deposits  of  $679 
million  representing  18.9  percent  of  mar- 
ket deposits.  Bank  has  0.3  percent  of  the 
deposits  in  the  Denver  banking  market 
and  ranks  as  the  34th  largest  banking 
organization  in  the  market. 

Bank  is  located  approximately  13  miles 
northwest  of  Denver  in  Boulder  County.' 
The  present  chairman  of  the  board  of 
directors  of  Applicant  was  instnmiental 
in  establishing  Bank  in  1958  and  has 
been  Bank's  principal  shareholder  since 
that  time.  He  presently  owns  63  percent 
of  Bank's  shares  and  members  of  his  im- 
mediate family  own  an  additional  5  per- 
cent of  Bank's  shares.  At  the  time  of 
Bank's  organization,  this  individual  was 
the  chief  executive  officer  of  the  bank 
which  became  the  lead  bank  of  Applicant 
following  Applicant's  formation.  Based 
on  these  facts  and  other  facts  of  record, 
the  existing  relationship  between  Appli- 
cant and  Bank  appears  to  be  close,  long 
standing,  of  a  continuous  nature,  and 
unlikely  to  be  broken  in  the  near  future. 
Analysis  of  the  deposits  and  loans  of 
Bank  and  of  Applicant's  banking  subsid- 
iaries indicates  that  there  is  no  sub- 
stantial existing  competition  between 
Bank  and  any  of  Applicant's  banking 
subsidiaries. 


I  Applicant  has  two  other  banking  subsid- 
iaries In  Boulder  County  located  approxi- 
mately 13  and  18  miles  from  Bank,  but 
neither  Is  considered  to  compete  with  Bank 
or  to  be  located  In  the  relevant  banking 
market. 


One  of  Applicant's  nonbanking  subsid- 
iaries, its  mortgage  company,  originated 
a  substantial  volume  of  real  estate  loans 
In  Bank's  service  area  in  1972.  However, 
Bank  engages  in  real  estate  lending  ac- 
tivities only  to  a  limited  extent  and  pres- 
ently has  a  policy  of  not  making  real 
estate  loans.  In  view  of  the  existing  re- 
lationship between  Applicant  and  Bank, 
the  limited  nature  of  Bank's  real  estate 
lending,  the  presence  of  numerous  other 
sources  of  real  estate  lending,  and  other 
facts  of  record,  it  does  not  appear  that 
consmnmation  of  the  proposal  would 
eliminate  any  significant  existing  or  fu- 
ture competition  between  Bank  and  Ap- 
plicant's mortgage  company. 

It  appears  that  consummation  of  the 
proposed  acquisition  would  not  eliminate 
any  meaningful  existing  competition. 
Tlie  existing  relationship  between  Bank 
and  Applicant  appears  likely  to  continue 
in  the  near  future,  and  absent  the  break- 
ing of  this  relationship,  the  development 
of  future  competition  between  Bank  and 
any  of  Applicant's  subsidiaries  is  con- 
sidered unlikely.  Moreover,  the  relatively 
small  size  of  bank  and  the  presence  of 
numerous  competing  banks  in  the  Den- 
ver market  make  it  unlikely  that  approval 
of  the  proposal  would  foreclose  signifi- 
cant future  competition  between  Appli- 
cant or  its  subsidiaries  and  Bank. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of  Ap- 
plicant and  its  banking  subsidiaries 
appear  satisfacton,-.  Banks  managerial 
resources  are  satisfactory  and  its  future 
prospects  are  considered  to  be  good. 
Bank's  recent  rapid  growth  has  accent- 
uated its  need  for  additional  equity  capi- 
tal. Applicant  has  made  a  commitment 
to  provide  at  least  $350,000  of  additional 
equity  capital,  and,  in  \1ew  of  this  com- 
mitment, the  financial  condition  of  Bank 
is  considered  satisfactory.  Tlius.  consid- 
erations relating  to  the  financial  and 
managerial  resources  of  Bank  lend  some 
support  toward  approval  of  the  applica- 
tion. There  is  no  evidence  in  the  record 
to  indicate  that  the  banking  needs  of  the 
Denver  market  are  not  being  adequately 
served.  However,  upon  consummation  of 
the  proposal.  Applicant  will  assist  Bank 
in  such  areas  as  auditing  and  personnel 
training  and  recruitment,  and  the  addi- 
tion of  capital  will  assist  Bank  in  its 
lending  activities.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  approval  of  the  application.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  would  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consumated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 


By  order  of  the  Board  of  Governors," 
effective  October  9,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FRDoc.73-22084PUed  10-16-73:8:45  am] 


WELLS   FARGO  &  COMPANY 

Proposed  Acquisition  of  Atlantic-Pacific 
Leasing,   inc. 

Wells  Fargo  &  Company,  San  Fran- 
cisco. California,  has  applied,  pursuant  to 
section  4ic)(8i  of  the  Bank  Holding 
Company  Act  ( 12  U.S.C.  1843 1  c  »<  8  >  >  and 
S225.4ib)(2i  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Atlantic-Pacific  Leasing,  Inc.,  San 
Jose,  California.  Notices  of  the  applica- 
tion were  published  in  newspapers  of 
peneial  circulation  in  cities  in  the  sei-vice 
area  of  the  proposed  subsidiary,  includ- 
ing: Los  Angeles,  California:  Portland, 
Oregon;  Salt  Lake  City,  Utah;  Las  Vegas, 
Nevada;  Reno.  Nevada;  Houston,  Texas; 
Boise,  Idaho;  Phoenix,  Arizona;  Dallas, 
Texas:  San  Jose.  California;  Seattle, 
Washington;  Sant-a  Ana,  California; 
Oakland.  California;  San  Francisco,  Cal- 
ifornia; Palo  Alto.  California:  Chicago, 
Illinois;  and  New  York.  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of:  Finance  lea.sJng  of  vehicles,  equip- 
ment and  other  items  of  personal  prop- 
erty Such  activities  have  been  specified 
by  the  Board  in  5  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4<b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outwei'Jh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  intere.^ts.  or  unsound 
banking  practice.'-."  Anv  request  for  a 
iT'aring  on  this  question  sliould  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearinir  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretar>'.  Board  of  Grov- 
ernors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
November  4, 1973. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brlmemr.  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Daane  and  Holland. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  October  9, 1973. 

[SEALl  Theodore  E.  Allisom. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-22086  FUed  10-l«-73;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(FPMR  Temporary  Reg.  P-192] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regiilation  Is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires October  30,  1973.  • 

4.  Revocation.  This  revocation  Identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


No. 


Date 


Subject 


F-:4 .\ug.  21.1070 


F  -.. 
F-102. 
F-liS. 
F-l»4- 


Nov.  '.>.  I'JTO 
May  1».1!»71 
(Xct.  12.1'j71 
Jan.    JI.IUTJ 


Dcleftation  of  authority  to 
Secretary  of  Di'fonse— regtiliv 
tory  proceetling. 

Uo. 

Do. 

Do. 

Do. 


October  9,  1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc  73-22111  FUed  10-16-73:8:45  ami 


NOTICES 

October  9.  1973. 

ARTHini  P.  Sampsow, 
Administrator  of  General  Servicet. 
[PR  Doc.73-221ia  Filed  10-18-73:8:46  am] 


[FPMR  Temporan,-  Regulation  F-1931 

SECRETARY  OF   DEFENSE   ET  AL. 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires October  30,  1973. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


No.  Dule  .Subject 

F-SO         July     8.  *'••''•    D<-lf(!iition    of    authority    to 
SiKTcliiry  nf   Defpns<> — regu- 
latory i)rore<>iliii(!. 
p.HC  -•.■I.I    .M.  I'.HVi     I)i-li'(!;iti«n     of     authority     to 

Cli.urmini  of  Atomic  Enertiy 
( 'i)iuiiiis-ioii— reguiutory  pro- 
ri'mliiifr. 
Y7'  Nmv.  1'.  I''7U    l)-l'(!:ilion     of    authority     to 

.-ii'ireliiry   of   DefiTiso— rfgil- 
luiory  proci^t^liiig. 
■J-J,  l'.'7I  Ho. 

1. 1''71  D". 

Id,  l'i71  D". 

I.S,  1'71  Do. 

2<J,  r'7-'  I  ><>. 

10, 1'.'7J  I  >o. 

l,rj7J  Do. 

14, 1'.I73  Do. 


F-'.>» .Mar. 

F-1U6 Juiii' 

F-IW— -  Aug. 

F-120 Sept. 

F-133.-.  Jan. 
F-14»l— -  Apr. 
F-l.W....  Sopt. 
F-lK'J June 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(73-781 

NASA  RESEARCH  /  ND  TECHNOLOGY  AD- 
VISORY COUNCIL.  COMMITTEE  ON 
AERONAUTICAL  OPERATING  SYSTEMS 

Notice  of  Meeting  and  Agenda 
The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautical Operating  Systems  will  meet  on 
October    24    and    25,    1973,    at    NASA's 
Flight   Research   Center,   Edwards,   CA 
93523.  The  meeting  will  be  held  in  the 
Conference  Room  of  the  Administration 
Building,  No.  4800,  Edwards,  Air  Force 
Base.  The  meeting  is  open  to  the  public 
beginning  at  8:30  a.m.  on  October  24 
on  a  first  come,  first  served,  basis  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  40  persons.  All  visitors 
must  report  to  the  NASA  Guard  Desk 
at  the  main  entrance  to  Building  4800. 
The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautical Operating  Systems,  serves  in  an 
advisory  capacity  only.  In  this  capacity, 
it  is  concerned  with  aircraft  operational 
problems    associated    with   atmospheric 
pheonomena.    flight    safety    aspects    of 
flight    operations,    occupant    protection 
and  survival,  crew  performance,  simula- 
tion technology,  air  traffic  systems,  air- 
port design  technology,  legal-political- 
economic    influences    on    aviation,    and 
facilities    supporting    research    in    the 
above  areas.  The  current  Chairman  is 
Mr.   Franklin   W.    Kolk.    There   are   12 
members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the  Oc- 
tober 24  and  25.  1973  meeting  of  the 
Committee.  For  further  information, 
please  contact  Mr.  Kenneth  E.  Hodge; 
1 202 1   755-2360. 

OCTOBFR    24,     1973 

7-tme  ToV^ 

8.30  a.m.-.  Opening  Remarks.  (Purpose: 
To  welcome  members  and 
guests,  set  forth  the  order 
of  meeting,  make  admin- 
istrative announcements, 
etc.) 

9:10  a.m--.  Report  of  NASA  Response  to 
prior  recommendations  of 
the  Committee.  (Purpose: 
To  advise  the  Committee  of 
actions  taken  on  past  rec- 
onunendations. ) 

2:00  p.m..-  Status  Reports  of  Selected  on- 
Going  Flight  Research  Cen- 
ter Projects.  (Purpose:  To 
brief  the  Committee  on 
NASA  research  in  Wake 
Turbulence,  supercrltlcai 
wing  flight  technology,  pas- 
senger ride  quality,  aero- 
dynamic and  propulsion 
noise  tests,  and  fly-by-wlr» 
flight  research.) 


OCTOBEB    25,1973 

8:00  ft.in Discussion  of  Human  Re- 
sponse to  Aircraft  Noise. 
(Purpose:  To  obtain  Inputs 
from  Committee  members 
relating  to  NASA's  current 
and  planned  research  on 
human  resp>onse  to  noise.) 

8:45  a.m Discussion    of    Two-Segment 

Research.  (Purpose:  To  ad- 
vise the  Committee  mem- 
bers of  results  to  date  from 
two  segment  flight  tests  and 
to  obtain  Inputs  regarding 
NASA's  plans  for  further  re- 
search In  this  area.) 

9:15  a.m Discussion  of  Human  Factors 

roles  In  Aircraft  Accidents. 
(Purpose:  To  advise  the 
Committee  members  of  the 
problems  associated  with 
Investigating  the  role  of 
human  error  In  aircraft  ac- 
cidents and  to  solicit  their 
Input  and  advice  on  NASA 
plans  for  further  research. 

10:00  am Members  Reports  and  General 

Discussion.  ( Purpose :  To 
provide  an  opportunity  for 
the  members  to  repcart  on 
Items  of  research  and  opera- 
tional Importance  within 
their  individual  spheres  of 
knowledge  and  to  Introduce 
discussion  on  problems 
amenable  to  NASA  re- 
search solutions.  Based  on 
this  discussion,  recMnmen- 
datlons  for  specific  NASA 
action  may  result.) 
3:30  p.m Adjournment. 

October  11,  1973. 

Homer  E.  Newell, 
Acting  Associate  Administrator, 
National      Aeronautics      and 
Space  Administration. 

IFR  Doc.73-22144  FUed  10-16-73:8:45  am] 


(73-79) 


NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON  MA- 
TERIALS  AND   STRUCTURES   MEETING 

Notice  of  Meeting  and  Agenda 

The  Materials  and  Structures  Com- 
mittee of  the  NASA  Research  and  Tech- 
nology Advisory  Council  will  meet  on 
October  23  and  24,  1973,  at  NASA  Head- 
quarters, Washington,  D.C.  "TJie  meeting 
will  be  held  in  Room  521J,  600  Independ- 
ence Avenue.  The  meeting  is  open  to  the 
public,  with  exception  of  the  Executive 
Session  on  October  24.  Admittance  will 
be  on  a  first  come,  first  served  basis. 
The  available  seating  capacity  of  the 
room  is  about  30  persons.  All  visitors 
must  he  Identified  prior  to  admittance. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  serves  in  an  advisory  capac- 
ity only.  In  this  capacity,  the  Commit- 
tee is  concerned  with  materials  science, 
materials  engineering,  advanced  con- 
cepts and  materials  applications,  struc- 
tural design  and  analysis,  and  structural 
loads  and  dynamics.  The  current  Chair- 
man is  Mr.  Ira  G.  Hedrick.  There  are  17 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  October  23  and  24,  1973,  meeting. 
For  further  information  please  contact 
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Mr.  George  C 
755-3264. 


Deutsch:  Area  Code  202- 


Time 
8:30  a.m. 


8:45  a.m 


9:30  a.m. 


10:00  a.m — 


10:30  a.m. 
10:45  a.m. 


12:30  p.m- 
l:30pjn.. 


SiOOpjn. 


8:30  a.m. 


10:30  a.m— 
10:45   *jn 


11:15  a.m 


12:30  pjaa.. 


OCTOBEB  23,  197% 

Topic 

Welcome  by  the  Associate  Ad- 
ministrator for  Aeronautics 
and  Space  Technology. 
(Ptxrpose:  To  greet  the 
Committee.) 

Chairman's  and  Executive 
Secretary's  Reports.  (Pur- 
pose: To  approve  the  past 
meeting  minutes,  to  review 
results  of  Research  and 
Technology  Advisory  Coun- 
cil (RTAC)  meeting,  and  to 
discuss  changes  In  the 
ITAC  committee  struc- 
ture.) 

Ad  Hoc  Panel  Report  on  Aero- 
space Vehicle  Dynamics  and 
Control.  (Purpose:  To  re- 
view status  of  report  of 
Joint  Ad  Hoc  Panel  on  to- 
terdlsclpllnary  aspects  of 
dynamics  and  control  of 
space  vehicles  and  aircraft. ) 

Transonic  Wind  Tunnel  Test 
Technology.  (Purpose:  To 
continue  discussion  of  pos- 
sible Improvements  to  tran- 
sonic wind  turmel  testing 
techniques  and  make  final 
recommendations. ) 

Break. 

Advanced  Supersonic  Tech- 
nology (AST)  Materials  and 
Structures.  (Purpose:  To 
review  present  NASA  Center 
Programs  relative  to  ad- 
vanced supersonic  technol- 
ogy and  recommend  possi- 
ble changes  thereto.) 

Lunch. 

Short  Haul  Technology  Re- 
view. (Purpose:  To  review 
NASA  plans  and  programs 
relative  to  short  haxil  tech- 
nology, Identify  problem 
areas,  needs,  and  make  rec- 
ommendations for  new  re- 
search effort. ) 

Adjourn. 

OCTOBEB    24,    1973 

..  Discussion  of  Research  Pri- 
orities. (Purpose:  To 
evaluate  list  of  discussion 
topics  and  recommend 
priorities  fof  in-depth 
Committee  study.) 

_     Break. 

_  Plans  for  Next  Meeting. 
(P*urpose:  To  select  date, 
location,  and  agenda  for 
next  meeting.) 
Executive  Session  (Closed 
to  the  Public).  (Purpose: 
To  review  particular  items 
of  interest  reported  by 
members  as  potential  can- 
didates for  future  Com- 
mittee study.  Throughout 
the  discussion,  data  classi- 
fied In  the  Interest  of  Na- 
tional Defense,  will  be  dis- 
cussed relating  the  appli- 
cation of  materials  and 
etruotures  technology  to 
current  and  future  mili- 
tary aircraft.) 
Lunch. 


1:30  p.m Continuation  _ of    Executlv* 

Session. 
3:00  pjn Adjourn. 

October  12, 1973. 

David  Williamson,  Jr., 
Acting  Associate  Administrator. 
National     Aeronautics     and 
Space  Administration. 
[FR  Doc.73-22145  Filed  10-16-73:8:45  am] 


(3)  Administrative  report; 

(4)  Program  reviews; 

(5)  Closing  remarks. 

Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Special  Assistant  to  the  Administrator, 
Office  of  the  Administrator,  at  the  above 
address  or  by  calling  202-426-3574. 


NATIONAL  MANPOWER  ADVISORY 
COMMITTEE 

SUBCOMMITTEE  ON   RESEARCH, 
DEVELOPMENT  AND  EVALUATION 

Notice  of  Meeting 

The  National  Manpower  Advisory 
Committee's  Subcommittee  on  Research, 
Development  and  Evaluation  will  meet 
at  the  Department  of  Labor  on  October 
26.  Appointed  by  the  Secretary  of  Labor 
in  1962  the  Subcommittee  on  Research, 
EXevelopment  and  Evaluation  makes  rec- 
ommendations to  the  National  Manpower 
Advisory  Committee  on  problems  arising 
from  the  design  and  operation  of  re- 
search, development  and  evaluation  pro- 
grams under  the  Manpower  Development 
and  Training  Act.  Members  of  the  Sub- 
committee are  chosen  by  the  Secretary 
of  Labor  from  representatives  of  labor, 
management  and  the  educational  com- 
mimity.  The  chairman  Is  Dr.  F.  Ray 
Marshall  of  The  University  of  Texas. 

At  its  meeting  of  October  26  the  Sul>- 
committee  on  Research,  Development 
and  Evaluation  wiU  consider  a  strategy 
for  evaluation  imder  manpower  revenue 
sharing,  and  a  proposal  for  an  experi- 
mental project  designed  to  test  a  pro- 
gram for  the  employment  of  indigent  em- 
ployables as  an  alternative  to  welfare. 
The  meeting  will  be  held  in  Conference 
Room  107  in  the  Department  of  Labor 
starting  at  9:30  a.m.,  and  Is  expected  to 
adjourn  soon  after  4:00  p.m.  The  meet- 
ing will  be  open  to  the  public. 

Signed  at  Washington,  D.C,  this  12th 
day  of  October  1973. 

Robert  R.  Behlow, 
Executive  Secretary. 

[FR  Doc.73-22142  FUed  10-16-73:8:45  am] 


Issued  October  10,  1973. 

[seal]  D.  W.  Oberlin, 

Administrator. 

(FR  Doc.73-22119  Filed  10-16-73:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

AZTEC  PRODUCTS,   INC. 

Notice  of  Suspension  of  Trading 

October  10,  1973. 
It  appearing  to  the  Securities  and  Ex.- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stocli  of  Aztec  Products,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  Interest  and  for  the  protection 
of  investors. 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  October 
11.  1973  through  October  20,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22114  Filed  10-16-73:8:45  am] 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORP. 

ADVISORY  BOARD 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)(2),  dated  October  6.  1972,  that  a 
meeting  of  the  Advisory  Board  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  will  be  held  in  the  offices  of 
the  Corporation  on  the  8th  floor  at  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  on  November  2,  1973,  from  10  a.m. 
to  12  noon. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  the  Administrator; 

(2)  Approval  of  minutes  of  prior  meeting; 


[File  No.  500-1] 

BBI,   INC. 

Notice  of  Suspension  of  Trading 

October  10, 1973. 

The  common  stocfe  of  BBI,  Inc.,  being 
traded  on  the  Amefican  Stock  Exchange 
and  the  Phlliadelphia-Baltlmore-Wash- 
ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  Is  suspended,  for  the  period 
from  October  11,  1973  through  October 
20, 1973. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22115  FUed  10-16-73:8:45  am] 
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[File  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Notice  of  Suspension  of  Trading 

October  10, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  summary  sus- 
pension of  trading  in  the  common  stock, 
warrants,  and  units  of  Beneficial  Labora- 
tories. Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  October 
11. 1973  through  October  20, 1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

|FRDoc.73-221 16  Piled  l&-16-73;8:45  am) 


(Pile  No.  500-1 1 
OMNI-RX  HEALTH   SYSTEMS 
Notice  of  Suspension  of  Trading 

October  5,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Comimssion  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Omni-Rx  Health  Systems  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  invest- 
ors; 

Therefore,  pursuant  to  section  15<c) 
(5»  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2;  15  p.m. 
(EDT)  October  5,  1973  through  Octo- 
ber 14,  1973. 

By  the  Commission. 

[SEALl        George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-22117  Piled  10-16-73;8:45  am) 


(Pile  Nos.:   2-24780   (22-4104)   2  39466 
(22-6522)  I 

BANKERS  TRUST  NEW  YORK 
CORPORATION 

Notice  of  Application  and  Opportunity  for 
Hearing 

October  9. 1973. 
Notice  is  hereby  given  that  Bankers 
Trust  New  York  Corporation  (the  "Com- 
pany") has  filed  an  application  under 
Clause  (11)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Securities  and  Ex- 
change Commission  (the  "Commission") 
that  the  trusteeships  of  the  Bank  of  New 
York  under  two  existing  indentures, 
dated  as  of  May  31,  1966,  and  March  1, 
1971  respectively,  qualified  under  the  Act 
and  one  existing  indenture,  dated  De- 
cember 15.  1963,  not  so  qualified,  are  not 
so  likely  to  Involve  a  material  conflict  of 


interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  of  New 
York  from  acting  as  trustee  under  such 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  confiictlng  Interest  (as  defined 
in  such  section),  it  shall  within  ninety 
days  after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  such  Section  provides,  that  with 
certain  exceptions,  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
obligor  are  outstanding.  However  under 
Clause  (ii'  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  imder  which 
other  securities  of  the  same  obligor  are 
outstanding,  if  the  obligor  shall  have  sus- 
tained the  burden  of  proving,  on  applica- 
tion to  the  Commission  and  after  oppor- 
timity  for  hearing  thereon,  that  the 
trusteeship  under  such  qualified  inden- 
ture and  such  other  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  both  indentures. 

The  Company  alleges  that: 

( 1 1  The  Bank  of  New  York  is  presently 
acting  as  trustee  under  an  Indenture 
dated  as  of  December  15.  1963  between 
Empire  Trust  Company  as  trustee  and 
Banker  Trast  Company,  (the  "1963  In- 
denture" » 

( 2 1  The  Bank  of  New  York  is  presently 
acting  as  trustee  under  an  Indenture 
dated  as  of  May  31.  1966  between  Empire 
Trust  Company  as  Trustee  and  BT  New 
York  Corporation,  (the  "1966  Inden- 
ture"* 

(3»  The  Bank  of  New  York  succeeded 
Empire  Trust  Company  as  trustee  of  the 
1963  and  1966  Indentures  by  reason  of 
merger  of  Empire  Trust  Company  into 
The  Bank  of  New  York  on  December  7, 
1966. 

(4 )  BT  New  York  Corporation  became 
Bankers  Trust  New  York  Corporation  by 
change  of  name  on  September  15,  1967. 

( 5 )  The  Bank  of  New  York  is  presently 
acting  as  trustee  under  a  First  Supple- 
mental Indenture  to  the  1966  Indenture 
dated  as  of  March  1,  1971  (the  1971 
Indenture*,  between  The  Bank  of  New 
York  and  the  Company. 

(6)  On  June  19,  1973,  the  Company 
executed  an  agreement  with  Bankers 
Trust  Company  (the  "Assumption  Agree- 
ment") under  which  the  Company  as- 
sumed all  the  payment  obligations  of 
Bankers  Trust  Company  under  the  1963 
Indenture.  The  Company  owns  100%  of 
the  outstanding  shares  of  Bankers  Trust 
Company. 

(7)  The  obligations  of  the  Company 
under  the  1963  Indenture  as  assumed  in 
the  Assumption  Agreement,  under  the 
1966  Indenture  and  under  the  1971  In- 
denture are  wholly  unsecured  and  each 


such  obligation  ranks  equally  with  the 
others.  The  Company  is  not  in  default  of 
its  payment  obligations  under  the  1963 
Indenture  nor  in  default  under  the  1966 
and  1971  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Com- 
mission's Rules  of  Practice  in  connection 
with  the  matter  referred  to  in  this  ap- 
plication. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  Eisserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  at  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549. 

Notice  is  Further  Given  tliat  any  in- 
terested person  may  not  later  than  Octo- 
ber 29.  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  issue 
an  order  granting  the  application,  upon 
such  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate in  the  public  interest  and  the  pro- 
tection of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

1  SEALl       George  A.  Fit2Simmons. 

Secretary. 

[PR  Doc  73-22118  FUed  10-16-73:8:45  ami 


TARIFF  COMMISSION 

[337-301 

CERTAIN  WRITING  INSTRUMENTS  AND 
NIBS  THEREFOR 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  Novem- 
ber 12.  1973,  the  United  States  Tariff 
Commission  will  hold  a  further  public 
hearing  in  connection  with  Investigation 
No.  337-30,  regarding  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
writing  instruments  which  are  embraced 
within  the  claims  of  U.S.  Patent  No. 
3,338.216  and  nibs  for  such  writing  in- 
struments which  contribute  to  the  prac- 
tice of  the  claims  of  said  patent.  Notice 
of  institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
September  21,  1972  (37  FR  19675). 

The  hearing  will  be  held  on  Novem- 
ber 12,  1973,  at  10  a.m.,  E.s.t.,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
8th  and  E  Streets  NW.,  Washington, 
D.C,  and  will  consider  only  legal  argu- 
ment on  the  question  of  whether  the 
proceeding  should  be  dismissed  on  the 
grounds  that  there  is  no  domestic  indus- 
try to  be  protected  nor  one  prevented 
from  being  established.  Interested  parties 
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desiring  to  appear  and  present  legal 
argument  at  the  hearing  shall  notify  the 
Secretary  of  the  Commission  in  writing 
by  November  7,  1973.  Written  submis- 
sions may  be  made  in  lieu  of  oral  argu- 
ment; such  submissions  shall  also  be  sub- 
mitted by  November  7, 1973. 

By  order  of  the  Commission. 

Issued:  October  12, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-22093  Piled  10-16-73:8:45  ami 


[AA1921-1261 

COLD-ROLLED   STAINLESS  STEEL   SHEET 
AND   STRIP   FROM    FRANCE 

Determination  of  No  Injury  or  Likelihood 
Thereof 

October  11,  1973. 

On  July  11,  1973,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 
Department  that  cold-rolled  stainless- 
steel  sheet  and  strip  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.'  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C.  160 
(a)),  the  Tariff  Commission  instituted 
Investigation  No.  AA1921-126  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  investigation  and  hearing 
was  published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20004).  The  public 
hearing  was  held  September  11-12,  1973. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
Interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Conunission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission'  has  unanimously  deter- 
mined that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  cold-rolled  stainless-steel  sheet  and 
strip  from  France  sold,  or  likely  to  be 
sold,  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons 

The  Antidumping  Act,  1921,  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can  be 
made.  If  either  condition  is  not  satisfied. 


•  Notice  of  the  Treasury  Department's  de- 
termination of  sales  at  less  than  fair  value, 
and  the  reasons  therefor,  was  published  In 
the  Pederal  Register  of  July  5,  1973  (38  PR 
17852). 

'  Vice  Chairman  Parker  and  Commissioner 
Young  did  not  participate  In  the  decision. 


an  affirmative  determination  carmot  be 
made. 

First,  there  must  be  injury  or  likeli- 
hood of  injury  to  an  industry  in  the 
United  States.'  Second,  such  injury  or 
likelihood  of  Injiu-y  must  be  by  reason 
of  the  importation  into  the  United  States 
of  the  class  or  kind  of  foreign  merchan- 
dise which  the  Secretary  of  the  Treasury 
has  determined  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  (LTFV) . 

In  the  Commission's  judgment,  the 
second  of  the  aforementioned  conditions 
is  not  satisfied  in  the  instant  case.  Ac- 
cordingly, for  the  reasons  set  forth 
below,  we  have  determined  that  an  in- 
dustry in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured  by  reason 
of  the  importation  of  cold-rolled  stain- 
less-steel sheet  and  strip  from  France 
sold,  or  likely  to  be  sold,  at  LTFV  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Cold-rolled  stainless -steel  sheet  and 
strip  imported  from  France  and  found 
to  have  been  sold,  or  likely  to  be  sold,  at 
less  than  fair  value  by  the  Treasury 
Department  is  like  that  produced  and 
sold  by  the  U.S.  producers  of  cold-rolled 
stainless-steel  sheet  and  strip.  For  the 
purposes  of  the  Commission's  determi- 
nation, the  industry  to  be  considered  in 
this  investigation  consists  of  those  facili- 
ties in  the  United  States  that  are  en- 
gaged in  the  production  of  cold-rolled 
stainless-steel  sheet  and  strip. 

U.S.  imports  for  consulnption  of  cold- 
rolled  stainless-steel  sheet  and  strip 
from  France  amounted  to  2.7  percent  of 
U.S.  apparent  consumption  in  1971  and 
declined  to  2.5  percent  of  U.S.  apparent 
consumption  in  1972.  LTFV  imports 
from  France  amoimted  to,  at  the  most, 
9  060  short  tons  in  1972,  the  year  in 
which  the  Treasury  Department  found 
that  imports  from  France  were  being 
sold  at  LTFV.  In  1972,  LTFV  imports 
from  France  amounted  to  only  1.6  per- 
cent of  U.S.  apparent  consumption  of 
cold-rolled  stainless-steel  sheet  and  strip 
(560,115  short  tons). 

An  analysis  of  U.S.  producers'  aUega- 
tions  of  sales  lost  to  French  imports  re- 
vealed several  U.S.  producers'  sales  lost 
to  LTFV  imports  but  such  lost  sales  were 
so  few  and  so  scattered  that  they  cannot 
have  been  the  cause  of  any  injury  to 
U.S.  producers.  Although  U.S.  producers- 
prices  were  lower,  on  the  average,  in  1972 
than  they  had  been  in  earlier  years,  there 
is  no  convincing  evidence  that  such  lower 
prices  were  the  result  of  sales  of  LTFV 
imports  from  France. 

It  is  sigeiflcant  that  in  1972,  the  year 
in  which  LTFV  imports  from  France 
occurred,  U.S.  producers'  shipments  of 
cold-rolled  stairUess-steel  sheet  and  strip 
(528,176  short  tons)  were  higher  than 
in  any  of  the  preceding  4  years.  In  addi- 
tion, the  financial  condition  of  the  indus- 
try in  1972  was  substantially  better  than 
it  had  been  in  1971  and  earUer  years. 

Furthermore,  nearly  aU  U.S.  pro- 
ducers of  cold-rolled  stainless -steel  sheet 


» Prevention   of   the   establishment   of   an 
industry  Is  not  an  Issue  In  the  Instant  case. 


and  strip  are  currently  producing  at  full 
capacity  and  they  are  unable  to  fill  new 
orders  until  many  months  into  the 
future.  U.S.  producers'  shipments  during 
the  first  half  of  1973  were  substantially 
greater  than  they  had  been  during  the 
first  6  months  of  1972  and,  in  fact,  were 
at  record  levels.  U.S.  producers'  prices 
were  also  increasing. 

Early  in  1973  both  French  firms  that 
exploited  cold-rolled  stainless-steel  sheet 
and  strip  to  the  United  States  provided 
the  Treasury  Department  with  assur- 
ances that  in  the  future  they  would  not 
sell  cold-rolled  stainless-steel  sheet  and 
strip  in  the  United  States  at  less  than 
fair  value.  There  is  no  evidence  that 
there  are  presently  any  LTFV  sales  of 
French  merchandise. 

A  substantial  expansion  of  French  ca- 
pacity to  produce  cold-rolled  stainless- 
steel  sheet  and  strip  is  ex-pected  in  the 
near  future.  However,  becau;^  of  a  rapid- 
ly expanding  market  for  cold-rolled 
stainless-steel  sheet  and  strip  outside  the 
United  States — especially  in  Eastern  and 
Western  Europe — and  the  devaluation  of 
the  U.S.  dollar  vis-a-vis  the  French 
franc,  it  ts  expected  that  the  French  w  ill 
not  be  in  a  position  to  expand  their  ex- 
ports to  the  U.S.  market,  particularly  at 
LTFV. 

In  view  of  the  foregoing,  the  Commis- 
sion concludes  that  a  domestic  industry 
Is  not  being  or  is  not  likely  to  be  injured 
by  reason  of  imports  of  cold-rolled  stain- 
less-steel sheet  and  strip  from  France 
sold,  or  likely  to  be  sold,  at  LTFV. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.73-22094  Piled  10-16-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY   COMMITTEE   ON 
AGRICULTURE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Sub- 
committee on  Education  of  the  Stand- 
ards Advisory  Committee  on  Agriculture, 
established  under  section  7(b)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656 >. 
win  meet  on  Thursday,  November  1.  1973, 
starting  at  9:00  a.m.,  in  the  OSHA  Train- 
ing Institute,  Third  Floor,  O'Hare  II 
Office  Building,  10600  West  Hlgglns 
Road,  Rosemont,  Illinois. 

The  agenda  provides  for  continued  dis- 
cussion of  Farm  Safety  Education.  The 
committee  will  study  the  feasibility  of 
required  and/or  voluntary  training  pro- 
grams for  agricultural  operations  and 
the  recommendations  to  be  made,  if  any, 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

The  meeting  shall  be  open  to  the  public. 
Written  data,  views,  or  argtiments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
with  the  committee's  Executive  Secre- 
tary by  October  26.  1973.  Such  submis- 
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sions  may  also  be  filed  with  the  Executive 
Secretary  at  the  meeting.  Any  such  sub- 
misi-ions  will  be  provided  to  the  members 
of  the  committee  and  will  be  included  In 
the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Executive 
Secretary  no  later  than  October  26,  1973. 
The  request  must  contaii.  a  short  sum- 
mary of  the  intended  presentation  and 
an  estimate  of  the  amount  of  time  that 
will  be  needed.  At  the  meeting  the  chair- 
man will  armoui  ce  whether  oral  presen- 
tations wii:  be  allowed,  and,  if  so,  under 
what  conditions. 

Communications  may  be  mailed  to: 

standards  Advisory  Committees,  OSHA- 
OSMC.  Railway  Labor  Building.  Room  50'.<, 
US.  Department  of  Labor,  W  shington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  11th 
day  of  October,  1973. 

John  H.  Stender. 
Assistant  Secretary  of  Labor. 
|FR  Doc  73-22141  Filed  10-16-73:8  45  am] 


INTERSTATE   COMMERCE 
COMMISSION 

Office  of  Proceedings 

(Notice  No.  81] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  12.  1973. 

The  following  publications  'except  as 
otherwise  specifically  noted,  each  appli- 
cant ion  applications  filed  after  March 
27,  19721  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application!,  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1.  1964. 

SPECIAL  NOTICE.  The  publications 
hereinafter  set  forth  reflect  the  scope  of 
the  applications  as  filed  by  applicant,  and 
may  include  descriptions,  re.'^trictions,  or 
limitations  which  are  not  in  a  form  ac- 
ceptable to  the  Commi.ssion.  Authority 
which  ultimately  may  be  granted  as  a  re- 
sult of  the  applications  here  noticed  will 
not  necessarily  reflect  the  phraseology 
set  forth  in  the  application  as  filed,  but 
also  will  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  730  'Sub-No.  342)  (republica- 
tion), filed  November  13,  1972,  published 
in  the  Federal  Register  Issue  of  Decem- 
ber 28,  1972,  and  republished  this  issue. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  1417  Clay 
Street,  P.O.  Box  958,  Oakland,  Calif. 
94604.  Applicant's  representative:  Earl  J. 
Brooks  (same  address  as  applicant).  An 
Order  of  the  Commission,  Operating 
Rights  Board,  dated  September  13,  1973, 
and  served  October  2,  1973:  (1)  Indicates 
that  the  evidence  of  record  fails  to  show 


NOTICES 

that  applicant  now  holds  authority  to 
serve  Danville.  111.,  which  it  is  merely 
identified  as  an  intermediate  nonservlce 
point  on  another  alternate  route;  that 
consequently  alternate  route   authority 
from  and  to  that  point  cannot  properly 
be  granted  in  this  proceeding:  and  that 
in    the   circumstances   the   Commission 
shall  grant  regular  service  route  author- 
ity with  respect  to  the  part  of  the  appli- 
cation involving  Danville  subject  to   a 
condition,  in  accordance  with  the  evi- 
dence, that  service  at  Danville  shall  be 
limited  to  tlie  handling  of  interline  traf- 
fic only:  and  i2)  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle,  over   regular   routes,    of   general 
commodities    i  except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment)    iD  between 
Louisville,  Ky.,  and  St.  Paul,  Minn,,  from 
Louisville   over   Interstate   Highway   65 
I  also  U.S.  Hiijhway  31)   to  Indianapolis, 
Ind.,  thence  over  Interstate  Highway  65 
to  junction  Interstate  Highway  90  at  or 
near  Gary,  Ind.,  thence  over  Interstate 
Highway  90  <  also  from  Indianapolis  over 
U.S.  Highway  52  to  junction  U.S.  High- 
way 41,  thence  over  U.S.  Highway  41)  to 
Chicago.    111.,    thence    over    Interstate 
Highway  90  lalso  U.S.  Highway  12)   to 
Madison,   Wis.,   thence   over   Interstate 
Highway  94  'also  U.S.  Highway  12)   to 
St.  Paul,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points.  <  2 )  between  Danville,  Dl.,  and  St. 
Paul,  Minn.,  lai  from  Danville  over  lUi- 
nots  Highway  1  to  Chicago  'also  from 
Danville  over  Illinois  Highway  1  to  junc- 
tion  Illinois   Highway    17,   thence   over 
Illinois  Highway   17   to  Kankakee,   111., 
thence  over  Interstate   Highway   57   to 
Chicago",   thence  from   Chicago  to  St. 
Paul  as  specified  in  Route  <  1  >  above,  and 
return  over  the  same  routes,  and   (b) 
from  Danville  over  Interstate  Highway 
74  'also  U.3  Highway  150)  to  Blooming- 
ton.  111.,  thence  over  U.S.  Highway  51  to 
junction   Interstate   Highway   90   at   or 
near  South  Beloit.  111.,  thence  over  Inter- 
state Highway  90  'also  U.S.  Highway  51 ) 
to  Madison.  Wis.,  thence  from  Madison 
to  St.   Paul   as  specified  in  Route   '!) 
above,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  re- 
stricted in  both  2ia)    and  2*b)    to  the 
transportation  of  ti-affic  either  received 
from  or  delivered  to  connecting  carriers 
at  Danville.  111.,  and  '3)   between  Chi- 
cago,  m.,   and   St.   Paul,   Minn.:    From 
Chicaeo  over  Interstate  Highway  90  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  St.  Paul, 
and  return  over  the  same  route,  as  an 
alternate   route   for   operating   conven- 
ience   only,    serving    no    intermediate 
points,  restricted  in   (3)    above  against 
the  transportation  of  traffic  originating 
at  points  in  the  Chicago.  HI.,  commercial 
zone  and  destined  to  points  in  the  St. 
Paul,  Minn.,  commercial  zone  and  against 
transportation  of  traffic  originating  at 
points  in  the  St.  Paul,  Minn.,  conunerclal 
zone  and  destined  to  points  in  the  Chi- 


cago, m.,  commercial  zone,  is  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  the  grant  of 
authority  In  this  order  shall  not  be  sever- 
able, by  sale  or  otherwise,  from  appli- 
cant's existing  authority  or  from  the 
authority  held  by  applicant's  commonly 
controlled  affiliate,  Ryder  Truck  Lines, 
Inc.,  in  No.  MC-2900  and  sub-numbers 
thereunder,  and  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
publi-shed,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  52932  'Sub-No.  27)  (repubU- 
cation),  filed  February  26,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
April  12,  1973,  and  republished  this  issue. 
Applicant:  NORTH  PENN  TRANSFER, 
INC..  Box  230.  Lansdale,  Pa.  19446.  Ap- 
pUcant's  representative:  John  W.  Frame. 
Box  626.  2207  Old  Gettysburg  Road, 
Camp  Hill,  Pa.  17011.  An  Order  of  the 
Commission,  Operating  Rights  Board, 
dated  September  25,  1973,  and  served 
October  5,  1973.  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes  of  tile,  from  the  plantsites 
of  American  Olean  Tile  Company  at 
Lansdale  and  Quakertown,  Pa.,  to  points 
in  Alabama,  Georgia.  Florida.  North 
Carolina,  South  Carolina,  Kentucky, 
Tennessee,  West  Virginia,  Maine.  New 
Hampshire.  Massachusetts,  Vermont,  and 
Rhode  Island:  that  applicant  is  fit,  will- 
ing, and  able  properly  to  E>erform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  above,  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detaU  the  precise  man- 
ner in  which  It  has  been  so  prejudiced. 

No.  MC  84444  (Sub-Nos.  3  and  6)  (Cor- 
rection) (Notice  of  filing  of  petition  to 
add  a  contracting  shipper),  filed  Au- 
gust 24.  1973,  published  In  the  Federal 
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Register  issue  September  12,  1973,  and 
republished,  as  corrected,  in  part,  this 
issue.  Petitioner:  McCORMICK'S  EX- 
PRESS, a  corporation,  Third  and  Win- 
slow  Streets,  Camden,  N.J.  08104.  Peti- 
tioner's representative:  Don  Weisberg, 
Suite  1920.  2  Penn  Center  Plaza,  Phila- 
delphia, Pa.  19102. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  Indicate  the  correct  spelling  of 
petitioner's  name  and  Indicate  the  correct 
representative  for  the  petitioner,  previously 
published  In  error.  The  rest  of  the  notice 
remains  as  originally  published. 

No.  MC  123778  (Sub-No.  1)   (Notice  of 
filing  of   petition  to  add  an  additional 
contracting  shipper) ,  filed  September  13, 
1973.   Petitioner:    JALT   CORP.,    doing 
business  as  UNITED  NEWSPAPER  DE- 
LIVERY   SERVICE,    75    Cutters    Doch 
Road,  Woodbridge,  N.J.  07095.  Petition- 
er's representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC 
123778  (sub-No.  1)  issued  April  9,  1973, 
authorizing,  as  pertinent,  transportation, 
over  Irregular  routes,  of,  (1)  magazines, 
magazine  racks,  and  advertising  matter 
shipped   with  magazines,   from  Wood- 
bridge,  N.J.,  to  points  in  Connecticut  and 
New  Jersey,  points  in  that  part  of  Penn- 
sylvania on  and  east  of  U.S.  Highway  15, 
and  points  in  that  part  of  New  York  on 
and  south  of  New  York  Highway  5  be- 
tween Syracuse  and  Schenectady   and 
New  York  Highway  7  between  Schenec- 
tady and  the  New  York-Vermont  State 
boundary  line,  and  on  and  east  of  U.S. 
Highway  11  between  Syracuse  and  the 
New  York-Pennsylvania  State  boundary 
hne,  restricted  to  shipments  having  an 
immediately  prior  motor  carrier  move- 
ment from  points  beyond  New  Jersey  to 
Woodbridge,  N.J.;   (2)  magazine,  maga- 
zine racks  and  advertising  matter,  from 
Woodbridge,  N.J.,  and  Washington,  D.C, 
to  Wilmington,  Del.,  and    to  points  In 
that  part  of  New  York  on  and  east  of 
New   York   Highway    14    (except   those 
points  on  and  south  of  New  York  High- 
way 5,  between  Syracuse  and  Schenec- 
tady and  New  York  Highway  7  between 
Schenectady  and  the  New  York-Vermont 
State  boundary  line,  and  those  points  on 
and   east  of  U.S.  Highway  11  between 
Syracuse   and   the   New  York-Pennsyl- 
vania State  Boundary  line) ;    and    (3) 
printing  plates,  shells,  and  molds,  and 
magazine    sections,    parts    and    inserts, 
from  New  York,  N.Y.,  and  Newark,  N.J., 
to  Old  Saybrook,  Conn.;  under  a  con- 
tinuing contract  or  contracts  with  Time, 
Incorporated.   By   the   instant  petition, 
petitioner    seeks    to    add    Normand    D. 
Smith,  Inc.,  of  West  Springfield,  Mass., 
as  an  additional  contracting  shipper  to 
the  authority  described  above.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies    of    his    written    representations, 
views   or   arguments   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134454  (Sub-No.  3)   'Notice  of 
filing  of  petition  for  extension  of  au- 


thority), filed  August  2,  1973.  Petitioner: 
PRICE  DELIVERY  SERVICE,  INC.,  P.O. 
Box  825,  367  West  Second  Street,  Day- 
ton, Ohio  45401.  Petitioner's  representa- 
tive: Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC  134454  (Sub-No.  3)  issued 
January  13,  1972,  authorizing  transpor- 
tation, over  irregular  routes,  of  concrete 
products  and  pipe  fittings,  and  materials 
and  supplies  incidental  m  the  manufac- 
ture of  concrete  products  and  pipe  fit- 
tings  (except  commodities  in  bulk  and 
cement) ,  between  the  plantsites  of  Price 
Brothers     Company     in     Montgomery, 
Wyandot,  Franklin,  Lorain,  Muskingum, 
Stark,  and  Portage  Coimties,  Ohio,  on 
the  one  hand,  and,  on  the  other,  Hatties- 
burg.  Miss.,  and  points  in  Illinois,  Ohio, 
and  Tennessee,  under  a  continuing  con- 
tract or  contracts  with  Price  Brothers 
Company  of  Dayton,  Ohio.  By  the  in- 
stant petition,  petitioner  seeks  to  extend 
its  permit  to  authorize  transportation  of 
the  commodities  named  above   (1)    be- 
tween the  plantsites  of  Price  Brothers 
Company  in  Montgomery  and  Wyandot 
Counties.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Alamaba,  Arkan- 
sas, Connecticut,  Delaware,  the  District 
of    Columbia,    Florida,    Georgia,    Iowa, 
Kansas,    Louisiana,    Maryland,    Massa- 
chusetts,    Mississippi,     Missouri,     New 
Hamphire,   North   Carolina,   Rhode   Is- 
land, South  Carolina,  Texas,  Vermont, 
Virginia,  Wisconsin,  New  Jersey,  Maine, 
and  Oklahoma;  and  (2)  between  Hatties- 
burg.  Miss.,  on  the  one  hand,  and.  on 
the  other.  North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  Alabama,  Missis- 
sippi, Louisiana,  Texas,  Arkansas,  Mis- 
souri, Kansas,  Iowa,  Wisconsin,  Tennes- 
see, Kentucky,  Illinois,  Indiana,   Okla- 
homa, and  Virginia,  under  contract  with 
the  shipper  specified  above.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file   an  original   and  six 
copies    of    his    written    representations, 
views   or   arguments   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  136913  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  permit) ,  filed 
October  4,  1973.  Petitioner:  FRED 
SNIDER,  doing  business  as  SUNDOWN 
LUMBER  EXPRESS,  661  Silver  Springs, 
Nev.  89429.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC 
136913  (Sub-No.  1)  issued  August  30, 
1973,  authorizing  transportation,  over 
irregular  routes,  of  forest  products  and 
lumber    (except  commodities   in   bulk), 

(1)  from  points  in  California,  to  points 
in  Arizona.  Colorado.  Kansas.  New  Mex- 
ico, Oklahoma,  Utah,  and  Texas;    and 

(2)  from  points  in  Arkansas,  Arizona, 
Colorado.  New  Mexico,  Oklahoma.  Utah, 
and  Wyoming,  to  points  in  California, 
imder  a  continuing  contract  or  contracts 
with  Sundown  Timber  Company  of 
Stockton,  Calif.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  permit  by 
adding  Nevada  as  a  point  of  origin  in 

(1)  above  and  as  a  destination  point  in 

(2)  above.  Petitioner  further  seeks  an 
extension  of  authority  to  transport  the 


commodities  named  above  between 
points  In  California  and  Nevada,  under 
a  contract  with  the  shipper  specified 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  or  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned b:'  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240). 

Motor  Carriers  of  Property 

Notice 

THE     ATCHISON,      TOPEKA      AND 
SANTA  FE  RAILWAY  COMPANY  AND 
ILLINOIS       NORTHERN       RAILWAY 
COMPANY,  represented  by  Mr.  Harvey 
Huston,  General  Attemey,  80  East  Jack- 
son Boulevard,  Chicago,  Illinois  60605. 
hereby  give  notice  that  on  the  20th  day  of 
August,  1973,  they  fUed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  an  application  \inder  Sec- 
tion    5(2)  (a)  (i)      of      the      Interstate 
Commerce      Act      for      authority      to 
merge      the      properties      of      Illinois 
Northern   Railway   Company   Into   The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  for  ownership,  management, 
and  operation.  This  application  has  been 
assigned  Finance  Docket  No.  27469.  In 
the  opinion  of  the  applicants,  the  author- 
ity sought  by  this  application  will  have  no 
significant  effect  upon  the  quality  of  the 
human  environment  within  the  meaning 
of   the   National   Environmental   Policy 
Act  of  1969.  In  accordance  with  the  Com- 
mission's regulations  (49  C.F.R.  1100.250) 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  Imple- 
mentation-National Environmental  Pol- 
icy Act  of  1969.  340  I.C.C  431  (1972) ,  any 
protests  may  include  a  statement  indi- 
cating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  Is  alleged  to  be 
present  the  statement  shall  include  such 
information  relating  to  the  factors  set 
forth  in  Ex  Parte  No.  55   (Sub-No.  4>, 
supra.     Part      (b)(l)-(5),     340     I.C.C. 
431,  461.  The  proceeding  will  be  handled 
without  public  healings  unless  protests 
are  received  which  contain  information 
indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

Notice 

THE  BALTIMORE  AND  OHIO  RAIL- 
ROAD COMPANY  (B&O)  hereby  gives 
notice  that  on  the  7th  day  of  September, 
1973,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C, 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
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approving  and  authorizing  the  acquisi- 
tion of  trackage  rights  by  B&O  over  the 
line  of  railroad  of  Illinois  Central  Gulf 
Railroad  Company  (ICG),  which  appli- 
cation was  assigned  Finance  Docket  No. 
27484  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1111.2(13)  as 
amended  May  16.  1972,  the  Applicant 
states  the  following: 

1 1 1  The  name  and  address  of  the  Ap- 
plicant and  its  attorney  are: 

The  Baltimore  and  Ohio  Railroad 
Companv.  2  North  Charles  Street.  Balti- 
more. Marjiand  21201.  Mr.  John  H. 
Gobel. 

The  Baltimore  and  Ohio  Railroad 
Company.  230  West  Monroe  Street,  Suite 
956.  Chicago.  Illinois  60606. 

1 2  >  The  nature  of  the  proposed  trans- 
action is  the  acquisition  of  trackage 
rights  by  the  B&O  over  the  line  of  rail- 
road of  ICG  so  that  BfcO's  duplicate 
parallel  main  line  may  be  removed  and 
crossings  at  certain  streets  in  Springfield. 
Illinois,  be  protected  by  automatic  signals 
in  accordsmce  with  an  order  of  the  Illi- 
nois Conunerce  Commission. 

1 3  >  The  ICG  line  of  railroad  over 
which  B&O  requests  approval  and  au- 
thorization of  trackage  rights  extends 
from  a  point  approximately  ten  1 10  >  feet 
south  of  Edwards  Street  dCG  Valuation 
Section  III-2.  Station  93-06)  to  a  point 
between  Adams  and  Madison  Streets 
(ICG  Valuation  Section  III-2,  Station 
74-29  >  in  Springfield.  Sagamon  County, 
Illinois,  about  2000  feet. 

t4>  The  description  of  the  involved 
line  of  railroad  over  which  trackage 
rights  are  sought,  including  city,  county 
and  state  location,  termini  and  approxi- 
mate distance  in  miles  is  set  forth  above 
in  '3>. 

Applicant  has  alleged  in  its  application 
that  this  is  not  a  major  federal  action 
affecting  the  human  environment  and 
that,  alternatively,  the  quality  of  the 
human  environment  will  not  be  affected 
by  the  propa'ied  Commission  action  re- 
quested in  this  Application.  In  accord- 
ance with  the  Implementation-Nafl  En- 
vironmental Policy  Act,  1969.  341  I.C.C. 
431  <1972»,  any  protests  may  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  on  the  quality  of  the 
human  environment.  If  any  such  effect 
is  alleged  to  be  present,  the  statement 
shall  include  information  relating  to  the 
relevant  factors  set  forth  in  Ex  Parte  55 
(Sub-No.  4.  Supra,  Part  (bi(li-i5),  340 
I.C.C.  431.  461. 

The  proceeding  will  be  handled  witli- 
out  public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
CommLssion  no  later  than  thirty  (30) 
days  from  the  date  of  first  publication  in 
the  Federal  Register. 

•No.  MC-F-12007.  Authority  sought  for 
purchase  by  CLARKSON  BROS.  MA- 
CHINERY HAULERS,  INC.,  P.O.  Box 
25,  COWPENS,  SC  29330,  of  a  portion  of 
the  operating  rights  of  FRED  W.  LOCK- 
RIDGE  (EUNICE  M.  LOCKRIDGE,  AD- 


MINISTRATRIX), doing  business  as 
LOCKRIDGE  TRANSFER  COMPANY, 
301  N.  Dilling  St.,  Kings  Mountain.  NO 
28086,  and  for  acquisition  by  EVERETT 
C.  CLARKSON,  also  of  Cowpens,  SC 
29330,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  Paul 
P.  Sullivan.  Suite  711.  Washington  Bldg.. 
15th  and  New  York  Ave..  N.W..  Washing- 
ton. D.C.  20005.  Operating  rights  sought 
to  be  transferred:  Cotton  m  bales,  cot- 
ton mill  waste,  and  cotton  mill  machin- 
ery, as  a  common  carrier  over  irregular 
routes,  between  points  and  places  in 
Georf.ia,  South  Carolina,  and  that  part 
of  North  Carolina  on  and  west  of  U.S. 
Highway  21.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  North 
Carolina,  Virginia,  Tennessee.  South 
Carolina,  Georgia,  and  Alabama.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F- 12008.  Authority  sought  for 
purchase  by  COOPER-JARRETT,  INC., 
23  So.  Essex  Ave.,  Orange,  NJ  07051,  of 
the  operating  rights  and  property  of 
JONES  TRANSFER  CO..  and  for  ac- 
quisition by  R.  E.  COOPE31,  JR.,  both  of 
Orange,  NJ  07051.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Irving 
Klein.  280  Broadway,  New  York,  NY 
10007.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Freeport,  and 
Chicago.  111.,  between  Rockford.  and  De- 
Kalb,  ni..  between  Rockford.  111.,  and 
Madison.  Wis.,  serving  all  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Ne- 
braska. Iowa,  Massachusetts.  Illinois. 
New  Jersey.  Pennsylvania.  Connecticut, 
Maryland.  Delaware.  Colorado.  Kansas, 
Oklahoma,  Texas.  New  York,  Indiana. 
Ohio.  Kentucky.  West  Virginia,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a' bi . 

No.  MC-F- 1 20 10.  Authority  sought  for 
merger  by  CURRY  MOTOR  FREIGHT 
LINES.  INC..  P.O.  Box  1190.  Amarillo. 
TX  79105.  of  operating  rights  and  prop- 
erty of  KAYWAY  MOTOR  FREIGHT. 
INC..  P.O.  Box  1208,  San  Angelo,  TX 
76901.  and  for  acquisition  by  R.  C. 
JORDAN.  AND  F.  R.  HALL,  both  of 
Amarillo,  TX  79105.  of  control  of  such 
rights  and  property  through  the  trans- 
aciion.  Applicants'  attorney:  Jack  R. 
Turner,  Jr..  2001  Massachusetts  Ave. 
NW..  Washington,  DC.  20036.  Operating 
riehts  sou£?ht  to  be  merged:  General 
commodities,  as  a  common  carrier  over 
regular  routes,  between  San  Angelo  and 
Ft  Stockton,  Tex.,  serving  all  inter- 
mediate points,  with  restriction,  and 
under  Certificates  of  registration  in  No. 
MC-128000  (Sub-Nos.  2  and  3).  covering 
the  transportation  of  general  commodi- 
tie.s.  as  common  carriers,  in  interstate 
commerce,  within  the  State  of  Texas. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Application 
l:as  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

Note. — Applicant  Is  commonly  controlled. 


No.  MC-F-12013.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697.  Cherry  ville.  N.C.  28021,  of  the 
operating  rights  of  EASTON  MOTOR 
LINES,  INC.,  doing  business  as  MAR- 
SHALL'S EXPRESS.  P.O.  Box  477, 
Easton,  Md.  21601.  Applicant's  attorneys: 
Edward  G.  Villalon  and  James  E.  Wilson, 
1032  Pennsylvania  Building,  Washing- 
ton. D.C.  20004.  and  Francis  W.  Mc- 
Inemy.  1000  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  iregular  routes,  between  Baltimore, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Caroline,  Dorchester,  Somerset, 
Talbot,  Wicomico,  and  Worcester  Coun- 
ties, Md.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  North  Carolina, 
Georgia,  South  Carolirui,  Florida.  New 
York.  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Maryland, 
Virginia.  Pennsylvania,  Delaware,  Ala- 
bama. West  Virginia,  Ohio,  Illinois,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

Motor  Carriers  of  Passengers 

No.  MC-F-12009.  Authority  sought  for 
purchase  by  ABC.  COACH  LINES,  INC., 
116  West  Rudisill  Boulevard,  Fort 
WajTie,  Ind.  46807,  of  a  portion  of  the 
operating  rights  and  property  of  MEGA- 
CITY  TRANSIT  LINES.  INC..  2003 
Northwestern  Avenue.  E>ayton.  Ohio 
45427.  and  for  acquisition  by  HOOSIER 
BUS  LINES,  INC.,  also  of  Fort  Wayne, 
Ind.  46807.  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Harry  J.  Harman, 
8130  South  Meridian  Street,  Indianapo- 
lis. Ind.  46217.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express,  and  newspapers, 
in  the  same  vehicle  with  passengers, 
as  a  common  carrier  over  regular  routes, 
between  Cincinnati,  Ohio,  and  Rich- 
mond. Ind..  between  junction  U.S.  High- 
way 27  and  Ohio  Highway  128,  and  junc- 
tion Indiana  Highways  227  and  122  (ex- 
press restricted  to  packages  not  exceed- 
ing 100  points  in  weight  per  package) . 
between  Millville,  Ohio,  and  junction 
Ohio  Highways  747  and  129  at  Princeton, 
Ohio,  serving  all  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Indiana.  Ohio.  Illi- 
nois, Michigan,  Pennsylvania,  Wiscon- 
sin, Kentucky,  Kansas,  and  Florida.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a<b). 

No.  MC-P-12011.  Authority  sought  for 
purchase  by  BLUE  BIRD  COACH 
LINES.  INC.,  502-504  North  Barry 
Street.  Olean,  N.Y.  14760.  of  the  operat- 
ing rights  and  property  of  SEAWAY 
COACH  LINES,  INC.,  24  North  Perry 
Square,  Erie.  Pa.  16501,  and  for  acquisi- 
tion by  LOUIS  A.  MAGNANO,  also  of 
Olean.  N.Y.  14760,  of  control  of  such 
rights  and  property  through  the  put- 
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chase.  Applicants'  attorney:  Ronald  W. 
Malin,    Bank    of    Jamestown   Building, 
Jamestown,  N.Y.  14701.  Operating  rights 
sought   to   be   transferred:    Passengers 
and    their    baggage,    and    express    and 
newspapers   in  the  same  vehicle  with 
passengers,  as  a  common  carrier,  over 
regular  routes,  between  junction  Penn- 
sylvania Highway  5  and  U.S.  Highway  20, 
and  jimction  U.S.  Highway  20  and  In- 
terstate Highway  90.  between  junction 
Pennsylvania  Highway  5  and  U.S.  High- 
way 20,  and  junction  Pennsylvania  High- 
way 5   and  Pennsylvania  Highway   89, 
serving  all  intermediate  points,  with  re- 
striction, between  junction  U.S.  High- 
ways 20  and  6N,  located  approximately 
four  miles  west  of  East  Springfield,  Pa., 
and  junction  Pennsylvania  Highway  18 
and  U.S.  Highway  20,  located  approxi- 
mately 1  mile  west  of  Girard,  Pa.,  be- 
tween Meadville,  and  Pittsfield,  Pa.,  be- 
tween North.  East  and  West  Springfield, 
Pa.,    between    Union    City,    and    West 
Springfield,  Pa.,  serving  all  intermediate 
points  (except  Edinboro,  Pa.),  between 
Erie,  and  Scranton,  Pa.,  between  junc- 
tion U.S.  Highway  6  and  Pennsylvania 
Highway  59  approximately  3  miles  south- 
east of  Warren,  Pa.,  and  junction  U.S. 
Highway  6  and  Pennsylvania  Highway 
46  one-half  mile  east  of  Smethport,  Pa., 
serving  till  intermediate  points;  passen- 
gers and  their  baggage,  in  charter  op- 
erations, over  irregular  routes,  originat- 
ing and  terminating  at  all  points  in 
Erie  County.  Pa.    (except  Corry.  Pa.), 
and  extending  to  points  in  Cattaraugus. 
Chautauqua.   Erie   and  Niagara   Coun- 
ties,   N.Y.,    and    Ashtabula.    Cuyahoga, 
Geauga,    Lake,     Mahoning,     Richland, 
Stark,  Summit,  and  Trumbull  Counties, 
Ohio,  and  the  District  of  Columbia;  pas- 
sengers and   their  baggage,   in   roimd- 
trlp  charter  operations,  beginning  and 
ending  at  points  in  Erie  County,  Pa.,  and 
those   points   in   Cambridge   Township, 
Crawford  County,  Pa.,  and  extending  to 
points  in  Ohio  on  and   north  of  U.S. 
Highway  40  and  those  in  New  York  on 
and  west  of  U.S.  Highway  15.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b) . 

Notice 

ILLINOIS  CENTRAL  GULF  RAIL- 
ROAD COMPANY,  135  East  11th  Place, 
Chicago,  HI.  60605,  represented  by  Mr. 
Howard  D.  Koontz,  has  filed  an  applica- 
tion, assigned  Finance  Docket  No.  27489, 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  authority  to  acquire 
direct  control  of  the  Peoria  and  Pekin 
Union  Railway  Company  by  acquiring 
46.86  percent  of  stock  of  Peoria  and 
Pekin  Union  Railway  Company  from 
Mississippi  Valley  Corporation,  a  wholly 
owned  subsidiary  of  the  applicant. 

Illinois  Central  Gulf  Railroad  Com- 
pany operates  in  the  States  of  Alabama, 
Illinois.  Indiana,  Iowa,  Kentucky,  Lou- 
isiana, Minnesota,  Mississippi,  Missouri, 
Nebraska,  South  Dakota,  Tennessee,  and 
Wisconsin.  The  Peoria  and  Pekin  Union 
Railway  Company  operates  lines  of  rail- 


road between  Peoria  and  Pekin,  111.,  ap- 
proximately 9.82  miles,  and  between  Pe- 
oria and  Acme,  111.,  approximately  4.2 
miles. 

In  the  opinion  of  the  applicant,  there 
will  be  no  adverse  effect  on  the  quality 
of  the  hiunan  environment  by  approval  of 
this  application.  In  accordance  with  the 
Commission's  regulations  (49  CFR  1100.- 
250)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation-National  Environ- 
mental  Policy  Act,  1969,  340  ICX:  431 
( 1972) ,  suiy  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No.  55 
(Sub-No.  4),  supra.  Part  (B)  (l)-(5),  340 
ICC  431,  461.  The  proceeding  will  be 
handled  without  public  hearings  unless 
protests  are  received  which  contain  in- 
formation indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall 
be  filed  with  the  Commission  no  later 
than  30  days  from  the  date  of  first  pub- 
lication in  the  Federal  Register. 

By  the  commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PB  Doc.73-22170  PUed  10-16-73:8:45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

October  12,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
Rules  of  Practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963. 
page  3533.  which  provides,  among  other 
things,  tliat  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

California  Docket  No.  54346,  filed  Sep- 
tember 25.  1973.  Applicant:  TEMPCO 
TRANSPORTATION.  INC..  P.O.  Box 
879,  San  Jose,  Calif.  95106.  Applicant's 
representative:  Philip  J.  Bovero,  1181 
Old  Oakland  Road,  San  Jose,  Calif. 
95112.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  as  herein- 
after provided,  between  all  points  and 
places  in  and  within  5  miles  of  points  in 
the  San  Francisco  Territory,  which  is 
described  as  follows:  SAN  FRANCISCO 
TERRITORY  includes  all  the  City  of  San 
Jose  and  that  area  embraced  by  the 


following  boundary:  Beginning  at  the 
point  the  San  Francisco -San  Mateo 
County  Boundary  Line  meets  the  Pacific 
Ocean ;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imag- 
inary line  1  mile  west  of  and  parallel- 
ing U.S.  Highway  101  to  its  intersection 
with  Southern  Pacific  Company  right  of 
way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company 
right  of  way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente ;  easterly  along  Pollard  Road 
to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive ; 

Southerly  along  Capri  Drive  to  E.  Parr 
Avenue;  easterly  along  E.  Parr  Avenue  to 
the  Southern  Pacific  Company  right  of 
way;  southerly  along  the  Southern  Pa- 
cific Company  right  of  way  to  the  Camp- 
bell-Los Gatos  city  Umits;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  the  San  Jose-Los  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue;  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  101 ;  northwest- 
erly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  'White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  C^apitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Boulevard;  northerly  along 
Moimtain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  states 
Drive.  Harbor  Drive  and  Broadway  Ter- 
race to  College  Avenue; 

Northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Oakland-Berkelaj'  boundary  line; 
northerly  along  said  boundary  line  to  the 
campus  boundary-  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  City  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  City  of  Richmoi.d  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  ix)int  of  beginning. 
EXCEPT  THAT  applicant  shall  not 
transport  any  shipments  of:  (1)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
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property  requirements  set  forth  In  para- 
graph <d)  of  Jtem  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A;  (2>  Automobiles, 
trucks,  and  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps^  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bmed,  buses  and  bus  chassis;  (3)  Live- 
stock, viz.: 

Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,   ewes,   goats,   hogs,   horses,   kids, 
lamb  oxen,  pigs,  sheep,  sheep  camp  out- 
fits,  sows,   steers,   stags,   or  swine;    <4) 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
su.spension   in  liquids  in   bulk,   in  tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  combination  of  such  highway  vehi- 
cles; (5)  Commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper-type 
trucks;    <6i    Commodities   when   trans- 
ported in  motor  vehicles  equipped   for 
mechanical  mixing  in  transit;    <7>   Ce- 
ment; t8)  Logs;  <9>  Trailer  coaches  and 
campers,   including   integral   parts   and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper:   (10>  Dan- 
gerous articles;  and  <  11 )  Commodities  of 
imusual  or  extraordinarj-  value.  Intra- 
state, interstate  and  foreign  commerce 
authoirty  sought.  HEARING;  Date,  time 
and  place  not  shown.  Request  for  pro- 
cedural information  should  be  addressed 
to  the  California  Public  Utilities  Com- 
mission. State  Building,  Civic  Center,  455 
Golden    Gate    Avenue.    San    Francisco. 
Cahf.  94102.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commi-ssion. 
California    Docket    No.    54362.    filed 
October    2.     1973.     Applicant:     SMITH 
TRANSPORTATION  CO..  731  S.  Lincoln 
Street.  P.O.  Box  1259.  Santa  Maria,  Calif. 
93454.  Applicants  representative:   Don- 
ald Murchison.  9454  Wilshire  Boulevard, 
Suite   400,    Beverly    Hills,    Calif.    90212. 
Certificate   of    public    convenience   and 
necessity   sought    to   operate   a    freight 
service    as    follows:    Transportation    of 
general   comjiiodities:    la'    Between   all 
points  and  places  on  and  along  Interstate 
Highway  5  and  California  Highway  145 
and  or  California  Highway  99  between 
the  northern  boundary  of  the  Los  Ange- 
les Region,  as  described  in  Note  A.  and 
points  and  places  in  Madera;    (b>   Be- 
tween all  points  and  places  on  and  along 
California  Highway  41  between  the  in- 
tersection of  California  Highway  41  and 
California  Highway   1  and  Fresno;    (c) 
Service   is    authorized    at   all   off-route 
points  and  places  within  20  miles  of  said 
routes;    <d>    Service  may  be  performed 
over  all  accessible  public  highways  be- 
tween all  of  said  termini,  intermediate 
and  off-route  points,  in  combination  one 
with  the  other;  and  *ei  Through  routes 
and  rates  may  be  established  between 
any  and  all  points  described  above  in 
cormection    with    presently    certificated 
authority    and    with   other   certificated 
carriers,  at  convenient  points  of  inter- 
change. 

The  carrier  shall  not  transport  any 
shipments  of:  (1>  Used  household  goods 
and  personal  effects  not  packed  in  ac- 


cordance with  the  crated  property  re- 
quirements set  forth  In  Item  No.  5  of 
Minimum  Rate  Tariff  No.  4-B:  (2)  Auto- 
mobiles, trucks  and  buses,  viz:  New  and 
used,   finished  or  unfinished  passenger 
automobiles    including    jeeps),    ambu- 
lances, hearses,  and  taxis;  freight  auto- 
mobiles,    automobile     chassis,     trucks, 
truck  chassis,  truck  trailers,  trucks,  and 
trailers  combined,  buses,  and  bus  chassis; 
(3^   Livestock,  viz:   Bucks,  bulls,  calves, 
cattle,   cows,   dairy   cattle,   ewes,   goats, 
hogs,    horses,    kids,    lambs,    oxen,    pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,   or   swine;    <4>    Commodities   re- 
quiring the  use  of  special  refrigeration 
or  temperature  control  in  specially  de- 
signed    and     constructed     refrigerated 
equipment;      '5)     Liquids,     compressed 
gases,  commodities  in  simi-plastic  form 
and  commodities  in  suspension  in  liquids 
in   bulk,   in  tank  trucks,   tank  trailers, 
tank,  semitrailers  or  a  combination  of 
such  highway  vehicles;  <6)  Commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper- type  trucks;  (7)  Commod- 
ities when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; (81  Logs;  (9>  Explosives  as  described 
in  and  subject  to  the  regulation  of  Motor 
Carriers'  Explosives  and  Dangerous  Ar- 
ticles Tariff  11,  Cal.  P.U.C.  6.  American 
Trucking  Associations,  Inc.,   Agent,  on 
the  date  of  issue  thereof;   (10)   Articles 
of  extraordinary  value  as  set  forth  in 
Section    1,    Rule    780,    National    Motor 
Freight  Classification  No.  A-10,  J.  Son- 
nenberg.  Issuing  OCBcer.  on  the  issue  date 
thereof ;  ( 1 1 »  Trailer  coaches  and  camp- 
ers,  including  integral  parts  and  con- 
tents when  the  contents  are  within  the 
trailer  coach  or  camper;  and  (12)  Port- 
land or  similar  cement  either  alone  or 
in  combination  with  lime  or  powdered 
limestone,   transported   on   any   vehicle 
loaded    substantially    to    capacity    with 
such  conunodities. 

NOTE  A:  Los  Angeles  Region  includes 
that  area  embraced  by  the  following 
boundary' :  Beginning  at  the  intersection 
of  Sunset  Boulevard  and  U.S.  Highway 
No.  101  Alternate;  northeasterly  on  Sun- 
set Boulevard  to  California  Highway  7; 
northerly  along  California  Highway  7  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  cor- 
porate boundary  to  McClay  Avenue; 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Los  Angeles  Na- 
tional Forest  Boundary;  southeasterly 
and  easterly  along  the  Los  Angeles  Na- 
tional Forest  to  the  Los  Angeles  County 
Line:  southerly  along  the  Los  Angeles 
County  Line  to  its  intersection  with  Cali- 
fornia Highway  71;  southerly  along  Cali- 
fomia  Highway  71  to  California  Highway 
91:  westerly  alon«;  California  Highway 
91  to  California  Highway  55;  southerly 
on  California  Highway  55  to  the  Pacific 
Ocean;  thence  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
.shown.  Requests  for  procedural  informa- 


tion should  be  addressed  to  the  Califor- 
nia PubUc  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  6068  filed 
October  2,  1973.  Applicant;  TENNESSEE 
MOTOR  LINES,  INC.,  Route  9,  Hohday 
Drive,  Crossville,  Tenn.  38555.  Apph- 
cant's  representative:  A.  O.  Buck,  500 
Court  Square  Building,  Nashville,  Tenn. 
37201.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  except  household 
goods.  Classes  A  and  B  explosives,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment,  between  all  points  and 
places  in  I>avidson  County,  Term.,  and 
all  points  and  places  in  Cumberland 
Coimty,  Term.:  From  Davidson  County 
by  U.S.  Highway  70  and/or  Interstate 
Highway  40  to  Cumberland  County,  and 
return  over  the  same  route,  utilizing  any 
and  all  highways  and  roads  in  said 
Davidson  and .  Cumberland  Counties, 
serving  no  intermediate  points  l)etween 
the  Davidson  County  and  Cumberland 
County.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought. 

HEARING:  December  7,  1973,  at  the 
Commission's  Court  room,  C-1-110  Cor- 
dell  Hull  Building,  Nashville,  Tenn.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Tennessee  Public 
Service  Commission,  Cordell  Hull  Build- 
ing, Nashville,  Term.  37219,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-22169  Piled  10-16-73;8:45  am] 


I  Notice  No.  82] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

October  12.  1973. 
Tlie  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(a)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
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which  it  is.  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegatioBS  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (D  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  If  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4  >  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No  MC  4883  (Sub-No.  45),  filed  Au- 
gust 31,  1973.  Applicant:  THE  GUYOTT 
COMPANY,  a  corporation,  176  Forbes 
Avenue,  New  Haven,  Conn.  06504.  Appli- 
cant's representative:  Paul  J.  Goldstein, 
109  Church  Street,  New  Haven,  Conn. 
06510  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  New  Haven,  Conn.,  to 
Katonah  and  Lake  Carmel,  N.Y. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  Sub-No.  27  at  New  Haven,  Conn., 
to  provide  a  through  service  from  Providence 
and  East  Providence,  R.I.,  to  Katonah  and 
Lake  Carmel,  N.Y.  Applicant  indicates  other 
tacking  possibilities  exist  but  are  not  sought. 


> Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Haven  or  Hartford, 
Conn. 

No.  MC  5227  (Sub-No.  10).  filed  Au- 
gust 15.  1973.  Applicant:  ECONOMY 
MOVERS.  INC..  P.O.  Box  201,  Mead. 
Nebr.  68041.  Applicant's  representative: 
A.  J.  Swanson.  P.O.  Box  81849,  521  South 
14th  Street,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  and  iron 
and  steel  articles,  from  points  in  Illinois 
and  Indiana,  to  points  in  Iowa  and 
Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  15770  (Sub-No.  4) ,  filed  July  25, 
1973.    Applicant:     CALORE    FREIGHT 
SYSTEM,  INC..  275  Pine  Street,  Seekonk, 
Mass.  02771.  Applicant's  representative: 
William  J.  Lavelle,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:      General      commodities       (except 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in   bulk,   and   automobiles, 
trucks,  and  buses  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  232  and  766)  moving  on  bills 
of  lading  of  Providence-Philadelphia  Dis- 
patch, Inc.,  a  freight  forwarder  as  de- 
fined in  Section  402(a)  (5)  of  the  Inter- 
state Commerce  Act:  (D  Between  points 
in  Ohio,  West  Virginia,  Maryland,  Dela- 
ware, the  District  of  Columbia,  and  Penn- 
sylvania (except  tl.ose  points  in  Penn- 
sylvania south  and  east  of  a  line  begin- 
ning  at   the   Pennsylvania-New   Jersey 
State  Boundary  line  and  extending  west- 
ward along  Interstate  Highway  78  to  its 
intersection  with  Pennsylvania  Highway 
61,  thence  southward  along  Pennsylvania 
Highway  61  to  Reading,  Pa.,  thence  along 
Pennsylvania  Highway  10  to  the  Penn- 
sylvania-Maryland      State       Boundary 
line),  restricted  to  traffic  having  a  prior 
or    subsequent    movement    to    or    from 
points  in  Maine,  New  Hampshire,  .Ver- 
mont,      Massachusetts,       Connecticut, 
Rhode  Island,  and  New  Jersey;  (2)  be- 
tween  points   in   Ohio,   West   Virginia, 
Maryland,    Delaware,    the    District    of 
Columbia,    and    Pennsylvania    (except 
those  points  in  Pennsylvania  south  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-New Jersey  State  Boundary  line 
and  extending  westward  along  Interstate 
Highway  78  to  its  intersection  with  Penn- 
sylvania Highway  61,  thence  southward 
along  Permsylvania  Highway  61  to  Read- 
ing, Pa.  and  thence  along  Pennsylvania 
Highway  10  to  the  Pennsylvarua-Mary- 
land  State  Boundary  line),  on  the  one 
hand.  and.  on  the  other,  points  in  Maine, 
New   Hampshire.   Vermont,   Massachu- 
setts,  Connecticut.   Rhode  Island,   and 
New  Jersey;  and  (3)  between  points  in 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  Jersey.  Maine.  New  Hamp- 
shire, and  Vermont. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 


can  be  tacked  with  Its  existing  authority  in 
Part  (1)  at  Toledo,  Cleveland  and  Columbus, 
Ohio,  and  Sharon,  Pittsburgh,  and  Harris- 
burg.  Pa.;  and  In  Part  (2)  and  (3)  at  Prov- 
idence, R.I.,  and  Boston.  Mass.,  however,  no 
new  service  could  be  performed  by  tacking. 
Applicant  further  states  it  has  no  present 
Intention  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Pittsburgh,  Pa.  or  Washington,  DC. 

No.  MC  20783  (Sub-No.  91),  filed  Au- 
gust 8,  1973.  Applicant:  TOMPKINS 
MOTOR  LINES.  INC..  Highway  77.  P.O. 
Box  1830,  Gad.sden.  Ala.  35902.  AppU- 
cant's  representative:  Christian  V.  Graf, 
407  North  Front  Street.  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  dis- 
tribution faculty  of  Heinz  U.S.A.,  located 
at  Greenville,  S.C,  to  points  in  Alabama, 
Georgia,  and  Termessee,  restricted  to 
traffic  originating  at  and  destined  to  the 
points  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  \&  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington. D.C.,  or  Pittsburgh.  Pa. 

No.  MC  25399  (Sub-No.  10)  (correc- 
tion), filed  June  11,  1973,  published  in 
the  FR  issue  of  August  30,  1973,  and  re-, 
published,  as  corrected,  this  issue.  Appli- 
cant: A-P-A  TR-\NSPORT  CORP.,  2100 
85th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Ave..  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  In  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  cpmmodltles  re- 
quiring special  equipment) ,  between 
points  In  Middlesex  County,  N.J.,  and 
Philadelphia,  Pa.,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  In  Salem. 
Atlantic,  Cumberland,  and  Cape  May 
Counties,  N.J. 

•Note. — Appliciant  indicates  that  the  re- 
quested authority  can  be  tacked  at  points  in 
Middlesex  County.  N.J..  and  the  Philadelphia, 
Pa..  Commercial  Zone,  as  defined  by  the  Com- 
mission, but  that  no  additional  service  could 
be  authorized.  The  purpose  of  this  republi- 
cation Is  to  clarify  previous  tacking  infor- 
mation. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  York,  NY., 
or  Philadelr'^la,  Pa.  , 

No.  MC  25399  (Sub-No.  IV.  filed 
July  25,  1973.  Apphcant:  A-P-A  TRANS- 
PORT CORP.,  2100  85th  Street,  North 
Bergen.  N.J.  07047.  Applicants  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City.  N.J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment),  between  Syracuse, 


FEDERAL  REGISTER,  VOL.   38,  NO.   200— WEDNESDAY,   OCTOBER   17,    1973 


NY..  Glenmont.  N.Y.,  and  CanUai.  Mass., 
for  operating  convenience  only,  and  serv- 
ing no  Intermediate  or  off-route  points. 

NoTT. — No  new  tacking  possibilities  exist 
cher  than  those  determined  In  previous 
proceedings.  The  purpose  of  this  application 
IS  to  eliminate  a  gateway  at  North  Bergen, 
N  J  If  a  hearing  is  deemed  necessary,  appll- 
c.mt  requests  It  be  held  at  New  Yorlc,  N.Y., 
or  Newark,  N.J. 

No.  MC  28060  (Sub-No.  24 >,  filed 
June  14.  1973.  AppUcant:  WILLERS. 
INC..  doing  business  as  WILLERS 
TRUCK  SERVICE,  a  corporation,  1400 
Nortii  cuff  Ave..  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative:  Bruce 
E.  MitcheU,  Suite  1600,  First  Federal 
Bldt:..  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  -Meats,  meat  products, 
ir.eat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Section  A  &  C  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  the  plantsite  and  storage 
facilities  of  Spencer  Foods,  Inc.,  at  or 
near  Fremont  and  Schulyer,  Nebr.,  and 
Cherokee.  Hartley,  and  Spencer,  Iowa, 
to  points  in  Illinois.  Iowa,  Kansas,  Min- 
nesota. Missouri.  Nebraska,  North  Da- 
kota, and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
or  St.  Paul,  Minn. 

No.  MC  30374  i Sub-No.  20>,  filed 
July  17.  1973.  Applicant:  TRI-STATE 
TRANSPORTATION  CO.,  INC.  44  North 
West  Ave.,  P.O.  Box  L,  Vineland, 
N.J.  08360.  Applicant's  representative: 
A.  David  Millner,  744  Broad  Street,  New- 
ark, N.J.  07102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
di  Wearing  apparel,  from  the  plantsite 
of  AUeen,  Inc.  at  Woodstock,  Va.  to  Se- 
caucus.  N.J..  and  New  York.  N.Y.,  and  (2) 
materials  and  supplies  u.sed  in  the  manu- 
facture of  wearing  apparel  (except  In 
bulk>,  from  New  York,  N.Y.,  Secaucus, 
N.J..  Philadelphia.  Pa.,  and  Baltimore, 
Md.,  to  the  plantsite  of  Aileen,  Inc.,  at 
Woodstock.  Va. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  In 
the  lead  certificate  and  Sub-No.  19  at  (a) 
New  York.  NY.,  to  provide  a  through  service 
from  Woodstock.  Va.  to  Bordentown.  N.J.. 
and  Egg  Harbor  City.  N.J.;  (b)  at  New  York, 
NY.,  and  Philadelphia.  Pa.,  to  provide  a 
through  service  from  Bordentown,  N.J..  to 
Woodstock.  Va.:  (c)  at  New  York,  NY..  Se- 
caucus. N  J,,  and  Philadelphia.  Pa.,  to  pro- 
vide a  through  service  from  points  In  Mary- 
land. Virginia,  and  the  District  of  Columbia 
to  Woodstock.  Va.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York.  NY.,  or  WashUigton,  DC. 

No.  MC  30530  (Sub-No.  12).  filed 
August  13,  1973.  Applicant:  NORTH 
EASTERN  MOTOR  FREIGHT,  INC. 
5231  Monroe  Street.  Denver.  Colo.  80216. 
Applicant's  representative:  Ira  E.  Neal 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C  467.  commodities  In  bulk,  and 
those  requiring  special  equipment) :  (1) 
Between  Julesburg.  Colo.,  and  Cheyenne. 
Wyo.:  From  Julesburg  over  U.S.  High- 
way 385  to  junction  Interstate  Highway 
80.  thence  over  Interstate  Highway  80 
to  Cheyenne,  and  return  over  the  same 
route;  and  (2)  between  Lorenzo  (Chey- 
erme  County),  Nebr..  and  Cheyenne. 
Wyo.:  From  Lorenzo  over  Nebraska 
Highway  19  to  junction  Interstate  High- 
way 80.  thence  over  Interstate  Highwsiy 
80  to  Cheyenne,  and  return  over  the  same 
route,  in  (1)  and  (2)  as  alternate  routes 
for  operating  convenience  only  In  con- 
nection with  the  carrier's  regular-route 
operations,  serving  no  intermediate 
points. 

NoTT. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  30844  (Sub-No.  477),  filed 
July  25,  1973.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  mC.  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Bldg.,  Denver.  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Footwear  (1)  Be- 
tween Brockton.  Mass.,  and  Atlanta,  Ga., 
and  (2)  from  Miami,  Fla.,  to  Atlanta, 
Ga.,  and  (3)  from  Atlanta,  Ga.,  to  points 
in  Arkansas,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mi.ssouri.  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas,  and  Wisconsin. 

NoTTE. — Common  control  was  approved  In 
MC-F-8722  and  MC-F-9750.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York,  N.Y.,  or  Washington, 
DC. 

No.  MC  30844  (Sub-No.  479),  filed 
August  15,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street.  P.O.  Box  5000, 
Waterloo.  Iowa  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton.  The  1650 
Grant  Street  Bldg..  Denver.  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Imported  frozen 
meats,  from  Seaports  In  United  States 
(except  Miami  and  Tampa.  Fla.,  Gulf- 
port,  Mi.ss..  and  New  Orleans,  La.,  and 
Alaska,  and  Hawau)  to  points  in  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  shipments  having  prior  move- 
ment by  water. 

Note. — Common  control  was  approved  In 
MC-F  8722  and  MC-F-9750.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  111.,  or  Washington,  DC. 


No.  MC  36854  (Sub-No.  4) ,  filed  August 
9.  1973.  Applicant  BOST  TRUCK  SERV- 
ICE. INC.,  Box  483,  Murphysboro,  Dl. 
62966.  Applicant's  representative:  W.  E. 
Bost  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Propane  gas,  in 
bulk,  in  tank  vehicles,  from  Princeton. 
Ind..  to  Herrin.  Marion.  Murphysboro, 
and  Wolf  Lake,  111. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Spring- 
field, 111.,  or  St.  Louis,  Mo. 

No.  MC  50493  (Sub-No.  55) ,  filed  Aug- 
ust 1,  1973.  Applicant:  P.C.M.  TRUCK- 
ING, INC.,  1063  Main  Street,  Orefleld, 
Pa.  18069.  Applicant's  representative: 
Paul  B.  Kemmerer,  1620  N.  19th  Street, 
AllentowTi,  Pa.  18104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  feed  mix  material,  dry, 
in  bulk,  from  points  In  Erie,  Huron, 
Seneca,  Sandusky,  Ottawa,  Lucas,  Wood, 
Henry,  Fulton,  Williams,  and  Defiance 
Counties,  Ohio,  and  Monroe,  Lenawee, 
Wayne,  Washtenaw,  Hillsdale,  Jackson, 
Calhoun,  and  Branch  Counties.  Mich.,  to 
points  In  New  York  and  Pennsylvania  on 
and  east  of  Interstate  Highway  81;  and 
(2)  fertilizer  and  fertilizer  materials,  in 
bags,  or  in  bulk,  dry  insecticides,  dry  fun- 
gicides and  dry  pesticides,  in  bags,  from 
points  in  Lehigh  County,  Pa.,  to  points  in 
Delaware  and  Maryland. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  DC. 

No.  MC  51518  (Sub-No.  4),  filed  Au- 
gust 10.  1973.  Applicant:  EDWARD 
VESELY  AND  FRANCES  VESELY.  a 
Partnership,  doing  business  as  VESELY 
BROTHERS.  "THE  MOVERS",  P.O.  Box 
455,  Fayette  City,  Pa.  15438.  Applicant's 
representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment,  and  supplies  sold,  used, 
or  distributed  by  a  manufacturer  of  cos- 
metics, between  Washington  Township 
(Fayette  Covmty),  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
50. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Washington  Township,  Fayette 
County,  Pa.,  to  provide  a  through  service  be- 
tween points  In  West  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  Allegheny, 
Fayette,  Greene,  Washington,  and  Westmore- 
land Counties,  Pa.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC,  or  Pittsburgh,  Pa. 

No.*MC  59150  (Sub-No.  80),  filed  Au- 
gust 13,  1973.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  Hill 
St.,  P.O.  Box  38047,  Jack.sonville.  Fla. 
32202.  Applicant's  representative:  Mar- 
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tin  Sack.  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furring  and  studding,  from  the 
plantsite  of  Chamberlain  Manufacturing 
Corporation,  at  or  near  Monroe,  Ga.,  to 
points  in  Alabama,  Arkansas,  Florida. 
Georgia.  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Termessee, 
Virginia,  and  Texas. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, m.,  Jacksonville,  Fla.,  or  Washington, 
DC. 

No.  MC  59150  (Sub-No.  81),  filed  Au- 
gust 17,  1973.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  fit- 
tings, hydrants,  valves,  and  parts  and  ac- 
cessories for  the  aforenamed  items  (ex- 
cept commodities  in  bulk),  from  Chat- 
tanooga, Term.,  to  points  in  Florida, 
Georgia,  and  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bir- 
mingham, Ala.,  Chattanooga,  Tenn.,  or  At- 
lanta, Ga. 

No.  MC  63417  (Sub-No.  55),  filed 
July  27,  1973.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATED, 1814  Hollins  Road  NE.,  P.O.  Box 
2888,  Roanoke,  Va.  24001.  Applicants 
representative:  Nancy  Pyeatt,  1030  15th 
Street  NW..  Washington,  D.C  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Trumann,  Ark.,  to  points  in  Dela- 
ware, Florida,  Georgia,  Maryland,  Michi- 
gan, New  Jersey,  New  York,  North  Caro- 
lina, Ohio.  Pennsylvania,  South  Carolina, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with:  (a)  MC-63417 
lead  certificate,  on  new  furniture  at  Galax 
and  Marlon.  Va..  and  Mount  Airy,  N.C.,  to 
serve  Chicago,  111.,  and  points  In  Indiana: 
(b)  MC-63417  (Sub-No.  4),  on  new  furniture 
at  Damascus,  Va.,  to  serve  points  in  Indiana 
and  Chicago,  111.;  (c)  MC-63417  (Sub-No.  5), 
on  new  furniture  at  Martinsville,  Bassett. 
and  Stanleytown,  Va.,  to  serve  points  in  Ala- 
bama; (d)  MC-63417  (Sub-No.  6),  on  new 
furniture  at  Damascus  and  Galax,  Va.,  to 
serve  points  In  Illinois  (except  Chicago), 
Alabama,  Kentucky,  and  Tennessee:  Roa- 
noke. Va..  to  serve  points  In  Alabama.  Illinois, 
Indiana,  Kentucky,  and  Tennessee,  at  Rocky 
Mount,  Va.,  to  serve  points  in  Alabama,  Illi- 
nois, Indiana,  Kentucky,  and  Tennessee,  at 
Stanleytown,  Va..  to  serve  points  In  Illinois, 
Indiana,  Kentucky,  and  Tennessee;  (e)  MC- 
63417  (Sub-No.  18),  on  new  furniture  at 
Sumter.  S.C.,  to  serve  points  In  Illinois,  Indi- 
ana, and  Kentucky;  and  (f)  MC-63417  (Sub- 
No.  30) ,  on  new  furniture  at  Sumter,  S.C,  to 
serve  points  in  Alabama.  In  addition  appli- 
cant states  that  It  can  tack  at  MC-63417 
(Sub-No.  41)    (pending),  on  new  furniture 


from  Macon,  Oa.,  to  points  In  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Oklahoma, 
and  Texas,  and  MC-63417  (Sub-No.  54) 
(pending),  on  new  furniture  at  points  in 
Pulaski  County,  Va.,  to  serve  points  In  Illi- 
nois, Indiana,  Kentucky,  and  Tennessee,  but 
Indicates  that  it  has  no  present  Intention  to 
tack.  Persons  Interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C,  or  Roanoke,  Va. 

No.  MC  76629  (Sub-No.  5) ,  filed  July  6, 
1973.  Applicant:  OVERLAND  FREIGHT 
LINES,  INC.,  2659  S.  Six  Points  Road, 
Indianapolis,  Ind.  46231.  Applicant's  rep- 
resentative: Dcmald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Chicago,  HI.,  to  points  in 
Indiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Lafayette.  Ind.,  or  Crawfords- 
ville.  Ind..  to  serve  points  in  Ohio.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Indianapolis, 
Ind. 

No.  MC  82861  (Sub-No.  18).  fUed 
August  23.  1973.  Applicant:  BROOKS 
TRUCK  LINE.  INC.,  P.O.  Box  40,  Puyal- 
lup.  Wash.  98371.  Applicant's  representa- 
tive: Joseph  O.  Earp,  411  Lyon  Bldg.,  607 
Third  Avenue,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
forest  products,  particle  board,  hard 
board,  composition  board  and  shingles, 
from  points  in  Oregon,  to  points  in  King 
and  Pierce  Cbunties,  Wash. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  heaping  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  83539  (Sub-No.  376),  filed  Au- 
gust 10,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street.  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  a<ldress  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors) ,  and  parts,  imple- 
ments, attachments,  accessories  and  sup- 
plies therefor,  when  moving  in  straight 
or  mixed  loads,  from  the  Port  of  Houston, 
Tex.,  to  points  in  Arkansas,  Colorado, 
Kansas,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas,  restricted  against 
tacking  with  any  existing  authority  held 
by  applicant. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  83539  (Sub-No.  377),  filed  Au- 
gust 10,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Mining 
and  quarry  machinery,  compressors  and 
parts,  thereof,  between  Franklin,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Florida,  Georgia.  Maryland. 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Virginia,  restricted 
against  tacking  with  any  existing  author- 
ity held  by  applicant. 

Note. — Common  control  was  approved  in 
MC-F-9241.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  92068  (Sub-No.  10).  filed  Au- 
gust 9,  1973.  Applicant:  MUTUAL 
TRANSPORTATION,  INC..  President  & 
Fleet  Streets,  Baltimore,  Md.  21202.  Ap- 
plicanfs  representative:  Walter  T. 
Evans,  615  Perpetual  Building,  1111  E. 
Street  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties as  are  dealt  in  or  v^ed  by  department 
and  chain  stores  from  the  facihties  of 
Mutual  Transportation,  Inc.,  at  Balti- 
more, Md.,  to  the  stores  and  facilities  of 
(a)  Mammoth  Mart,  Inc.,  at  Lexington 
Park  and  Waldorf,  Md.,  and  West  Paxton 
Township,  Pa.,  at  or  near  Harrisburg.  Pa., 
and  (b)  Zayre  Corp.  in  Prince  William 
Coimty.  Va.,  near  the  intersection  of  the 
Fairfax  County  and  Prince  William 
County  boundary  near  Interstate  High- 
way 95;  (2)  returned  shipments  from  (a) 
the  stores  and  facilities  of  Mammoth 
Mart,  Inc.  on  U.S.  Highway  22  near  Bel 
Air,  Md.,  and  Lexington  Park  and  Wal- 
dorf, Md.,  and  at  West  Paxton  Township, 
Pa.,  near  Harrisburg,  Pa.,  and  (b)  Zayre 
Corp.  in  Prince  William  County.  Va..  near 
the  intersection  of  the  Fairfax  County 
and  Prince  William  County  boimdary 
near  Interstate  Highway  95  to  the  facili- 
ties of  Mutual  Transportation,  Inc.  at 
Baltimore,  Md.;  (3)  such  commodities  as 
are  dealt  in  or  used  by  department  and 
chain  stores  from  the  facilities  of  Mutual 
Transportation,  Inc.  at  Washington. 
DC.  to  the  stores  and  facilities  of  F.  W. 
Woolworth  Compan:'  at  Manassas.  Va.; 
and  (4)  returned  shipments  from  the 
stores  and  facilities  of  F.  W.  Woolworth 
Company  at  Manassas.  Va..  to  the  facili- 
ties of  Mutual  Transportation.  Inc.  at 
Washington.  D.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston.  Mass. 

No.  MC  102567  (Sub-No.  165)  (clarifi- 
cation), filed  July  9,  1973,  published  in 
the  Federal  Register  issue  September  7. 
1973.  and  repubUshed  as  clarified,  this 
issue.  Applicant:  EARL  GIBBON 
TRANSPORT.  INC.  4295  Meadow  Lane. 
P.O.  Di-awer  5357.  Bossier  City.  La.  71010. 
Applicant's  representative:  Jo  E.  Shaw, 
816  Houston  First  Savings  Building. 
Houston.  Tex.  77002.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals  and  plastics.  Uquid  and 
dry,  in  bulk,  from  points  in  Gregg  and 
Harrison  Counties,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 
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^•tTTB— Applicant  stat««  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  points  in  Gregg  and  Harrison 
Counties,  Tex.,  within  150  miles  of  Hender- 
son. Tex.,  to  provide  service  on  petroleum 
;\nd  petroleum  prpducts  from  piolnts  In  Texas, 
Arkansas,  and  Louisiana  within  150  miles  at 
Henderson.  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  If  a  hear- 
in;,'  is  deemed  necessary,  applicant  requests 
r.  be  held  at  New  Orleans.  La.,  or  Houston. 
Tex. 

No.  MC  103993  (Sub-No.  777> .  filed 
Au'4ust  24.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cants representative:  Paul  D.  Borghesanl 
I. same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Trailers,  designed  to 
be  drav^Tl  by  passenger  automobiles,  in 
initial  movements,  and  «2'  buildings  and 
sections  of  buildings  on  undercarriages, 
from  points  in  Larimer  County.  Colo,  (ex- 
cept Loveland  and  the  plantsite  of  Cham- 
pion Home  Builders  Co.  at  or  near  Ber- 
thoud.  Colo.>.  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii) . 

Note. — Common  control  was  approved  In 
r>i«-ket  No.  MC-F-10057.  Applicant  states 
that  the  requested  authority  cannot  be 
Tiwked  with  Its  existing  authority.  If  a  hear- 
ir^  Is  deemed  necessary,  applicant  requests 
r-  be  held  at  Denver.  Colo. 

No.  MC  106398  (Sub-No.  684 >.  filed 
Aiunist  22.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representative:  Ir\in  Tull  (same  address 
lus  applicant  > .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  iiTegular  routes,  transporting: 
1 1 '  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  (2>  buildings  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture,  in  McCur- 
i.im  County.  Okla.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii' . 

XoTE  — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Oklahoma  City.  Okla. 

No  MC  106644  (Sub-No.  157 >.  filed 
July  20.  1973.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O.  Box 
916,  Atlanta.  Ga.  30301.  Applicants  rep- 
resentative: R.  W.  Gerson.  15th  Floor— 
Candler  Bldg..  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cotton  gin  machin- 
ery and  parts  thereof,  from  Prattville, 
Ala.,  to  points  in  Arizona,  California,  and 
New  Mexico. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority In  Its  lead  certificate  size  and  weight 
authority  at  PrattvUle,  Ala.,  to  provide  a 
through  service  from  points  tn  Arkansas, 
Mlseouri.  Iowa.  Illinois.  Indiana,  Ohio,  Ken- 
tucky, Alabama  Florida,  Georgia,  Louisiana, 
MlsstflBlppl,  North  Carolina,  South  Carolina, 
Tenneesee,  Virginia,  Maryland,  Pennsylvania, 
New  York,  Massachusetts,  and  Rhode  Island 
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to  the  destination  states  named  above.  If  ft 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  he'd  at  Birmingham,  Ala.,  or 
Washington.  D  C 

No  MC  106904  (Sub-No.  18>,  filed  Au- 
gust 20.  1973.  Applicant:  TOPEKA  MO- 
TOR   FREIGHT.    INC.,    617    Waughton 
Street,   P.O.   Box   213,   Winston-Salem, 
N.C.  27102.  Applicants  representative: 
David  F.  Eshelnian  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    route.-^.    transporting:    General 
commodities     'except    commodities    in 
bulk,  househoki  goods  as  defined  by  the 
Commission,  Class  A  and  B  explosives, 
and  those  requiring  special  equipment) : 
(1)  Between  Omaha.  Nebr..  and  Kansas 
City,  Kans. :  <  a  >  From  Omaha  over  U.S. 
Highway  275  to  junction  U.S.  Highway 
136,   thence  over  U.S.  Highway   136  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  junction  Interstate 
Highway  29,  ther.ce  over  Interstate  High- 
way 29  to  junction  County  Trimk  High- 
way A,  thence  over  County  Trunk  High- 
way  A   to   junction   U.S.   Highway   69. 
thence  over  U.S.  Highway  69  to  Kanas 
City,  and  return  over  the  same  route :  and 
(b>  From  Omaha  over  Interstate  High- 
way 80  to  jimction  Interstate  Highway 
29,  thence  over  Interstate  Highway  29  to 
junction  Interstate  Highway  70,  thence 
over  Interstate  Highway  70  to  Kansas 
City,  and  return  over  the  same  route; 
and    (2>    Between   Lincoln,   Nebr.,   and 
Kansas  City,  Kans.:    (a^   From  Lincoln 
over  Nebraska  Highway  2  to  the  Iowa- 
Nebraska  State  line,  thence  over  Iowa 
Highway  2  to  junction  U.S.  Highway  275, 
thence  to  Kansas  City  as  specified  in  If  a) 
above,  and  return  over  the  same  route, 
and    (b)    From  Lincoln  over  Nebraska 
Highway  2  to  the  Iowa-Nebraska  State 
line,  thence  over  Iowa  Highway  2  to  junc- 
tion Interstate  Highway  29,  thence  to 
Kansas  City  as  specified  in  1  (a)  and  (b) 
above,  and  return  over  the  same  route, 
(1)   (a)  and  ih>  and  (2)   (a)  and  (b)  as 
alternate  routes  for  operating  conven- 
ience only  in  connection  with  the  car- 
rier's  regular-route  operations,   serving 
no  intermediate  points.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  JCansas  City,  Kans.  or  Washington, 
D.C. 

No.  MC  107496  (Sub-No.  904),  filed 
July  23.  1973.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
al  Third.  P.O.  Box  855.  Des  Moines.  Iowa 
50304.  Applicant's  representative:  H.  L. 
Fabritz  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
currier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  was, 
from  Milwaukee,  Wis.  to  Duluth,  Minn.; 
1 2'  fuel  oil,  in  bulk,  from  Freeport,  HI., 
to  points  in  Iowa;  (3)  phosphates.  In 
bulk,  from  Lawrence,  Kans.,  to  Frisco, 
Pa.;  (4)  LPG.  in  bulk,  from  Watertown, 
Wis.,  to  points  in  Iowa,  Illinois,  and  Min- 
nesota; (5 1  Liquid  animal  feed  and  sup- 
plements, in  bulk,  from  the  plantsite  of 
Land  OLakes,  Inc.,  at  Dubuque,  Iowa,  to 
points  In  Wisconsin,  Minnesota,  Illinois, 
Nebraska,  North  Dakota,  and  South  Da- 


kota; (6)  petroleum  products,  in  bulk, 
from  Madison,  Wis.,  to  Dubuque,  Iowa; 
and  (7)  feed  ingredients.  In  bulk,  from 
Weeping  Water,  Neb.,  to  points  in  Iowa 
and  Minnesota. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  Ucked  with  its  existing  authority  as 
follows:    In  Part    (1)    there  are  no  tacking 
posslbUltles:  In  Part  (2)  In  Sub-Nos.  11.  30. 
110,  289,   154,  and  653  at  various  points  la 
Iowa   to   serve   points   In   Illinois,   Missouri, 
Nebraska.  Minnesota,  and  South  Dakota;  in 
Part  (3)  In  Sub-Nos.  319  and  477  at  Lawrence. 
Kans.,  to  provide  through  service  from  Den- 
ver, Colo.,  and  Fremont,  Neb.  (respectively) 
to  Frisco,   Pa.;    In   Part    (4)  (a)    in   Sub-No. 
256  at  Farmlngton,  111.,  to  provide  a  through 
service  from  Watertown.  Wis.,  to  points  In 
Indiana  and  Missouri;    (b)    In  Sub-Nos.  276 
and  412  at  various  points  In  Iowa  to  provide 
a  through  service  from  Watertown,  Wis.,  to 
polnte  In  Missouri;    (c)    In  Sub-No.  520  at 
Whiting.  Iowa,  to  provide  a  though  service 
from  Watertown,  Wis.,  to  points  In  Nebraska 
and  South  Dakota;  and  (d)  same  as  In  Part 
(2)   above;  In  Part   (5)  (a)   in  Sub-Nos.  110. 
396.  408.  and  494  at  various  points  In  Ne- 
braska   to    provide    through    service    from 
Dubuque,  Iowa,  to  points  In  Kansas.  Okla- 
homa, Colorado,  South  Dakota,  Utah,  Mon- 
tana,   Idaho,    and    Wyoming;    and    (b)     In 
Sub-No.   767   at  Omaha.   Nebr.,   and   Savage. 
Minn.,    to    provide    through    service    from 
Dubuque.  Iowa,  to  points  in  Kansas,  Colo- 
rado. Wyoming.  Oklahoma,  and  Montana;  In 
Part  (6)   in  Sub-No.  110  at  Dubuque.  Iowa, 
to   provide   service    to   additional    points   In 
Iowa,  and  in  the  lead  certificate  at  Dubuque, 
Iowa!  to  serve  points  in  certain  Minnesota 
and  Illinois  Counties,  thought  no  new  serv- 
ice would  be   provided;    and   In  Part    (7)    In 
la)  Sub-No.  308  at  Montpelier.  Iowa,  to  pro- 
vide a  through  service  from  Weeping  Water. 
Nebr    to  points  in  Illinois,  Indiana.  Wiscon- 
sin.  Ohio,   Michigan,   Kentucky.   Tennessee, 
Mississippi,  Arkansas,  and  Pennsylvania;  (b) 
In  Sub-No.  767  at  Savage.  Minn.,  to  provide 
a  through  service  from  Weeping  Water.  Nebr., 
to  points  in  Wlscon.sin  and  Michigan;   and 
(c)    In   Sub-No.   826   at   Audubon,   Iowa,   to 
provide    a    through    service    from    Weeping 
Water.  Nebr..  to  points  in  Missouri   (except 
St.  Louis).  If  a  hearing  Is  deemed  necessary, 
applicant   requests   it    be   held   at   Chicago. 
111.,  or  '^"S  Moines.  Iowa. 

No  MC  107515  (Sub-No.  864),  filed 
July  11,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Alan  E.  Serby,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
plantsite  and  other  facilities  utilized  by 
Shapiro  Packing  Co.,  at  or  near  Augusta, 
Ga.,  to  points  in  Kansas,  Missouri.  Ar- 
kansas, Nebraska.  Oklahoma.  Texas.  In- 
diana, North  Carolina.  Kentucky,  South 
Carolina,  Virginia,  Maryland,  Illinois, 
Michigan.   Florida,    and   Tennessee. 

Note — Common  control  was  approved  in 
Docket  No.  MC-F-11214  and  MC-P-11600. 
Dual  operations  may  also  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  (a) 
in  Suto-No.  763  at  Texas  to  provide  a  through 
service  from  Augusta,  G«.,  to  points  In  Ala- 
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bama,  Georgia,  Florida,  Tennessee  (except 
Memphis  and  Its  Commercial  Zone),  South 
Carolina.  North  Carolina,  Kentucky,  Vir- 
ginia, We«t  Virginia.  Maryland.  Delaware. 
Pennsylvania,  New  Jersey,  New  York,  Con- 
necticut, Massachusetts,  Rhode  Island,  and 
the  District  of  Columbia;  and  (b)  In  Sub- 
No.  610  at  Augusta,  Ga..  to  serve  points  In 
Kansas,  Mlssoiu-l.  Arkansas.  Nebraska,  Okla- 
homa, Texas,  Indiana,  nilnois,  and  Michigan. 
The  purpose  of  the  Instant  ajypllcatlon  Is  to 
eliminate  the  necessity  of  providing  service 
through  existing  gateways.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  either  Augusta  or  Atlanta.  Ga. 

No.  MC  107515  (Sub-No.  874).  filed 
August  24.  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meats,  meat  products, 
and  meat  by-products,  from  points  in 
Mobile  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
in  Mobile  County.  Ala. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  reqtiested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  MobUe,  Ala. 

No.  MC  109397  (Sub-No.  286»,  filed 
July  5,  1973.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
P.O.  Box  113  (Business  1-40  > .  Joplin.  Mo. 
64801.  Applicant's  representative:  Max 
G.  Morgan.  600  Leininger  Bldg..  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular,  routes,  transport- 
ing: (1)  Canned  goods,  from  points  in 
California,  to  points  in  Alabama,  Arkan- 
sas, Colorado,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mirmesota, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Oregon,  Tennessee,  Texas, 
Wisconsin,  Washington,  and  Wyoming; 
and  (2)  canned  animal  food,  from  Ter- 
minal Island,  Calif.,  to  the  destination 
states  named  in  (1)  above. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  110420  (Sub-No.  692),  filed 
August  9,  1973.  AppUcant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186.  Pleasant 
Prairie.  Wis.  53158.  Applicant's  repre- 
sentative: Fred  H.  Figge  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  commoTi  carrier,  by  motor  velii- 
cle,  over  irregular  routes,  transporting: 
(1)  Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Zion.  HI.,  to  points  in  Indi- 
ana, Iowa,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  and  Tennessee;  and  (2) 
asphalt  sealers,  petroleum  lubricating 
oils  and  greases,  in  bulk,  in  tank  vehicles, 
from  Olathe.  Kans..  EUid  Kansas  City. 
Mo.,  to  points  in  Illinois,  Indiana.  Ken- 
tucky, Michigan,  Missouri,  and  Wis- 
consin. 


Note. — Common  control  Is  Involved.  Appli- 
cant states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  112595  (Sub-No.  53)  (correc- 
tion) ,  filed  July  16.  1973,  published  in  the 
FR  issue  of  September  20,  1973,  and  re- 
published a*  corrected  this  issue.  Appli- 
cant: FORD  BROTHERS,  INC.,  P.O.  Box 
727,  Ironton,  Ohio  45638.  Applicant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities, in  bulk,  in  tank  or  hopper  type 
vehicles,  from  the  storage,  distribution, 
or  warehouse  sites  of  Bulk  Distribution 
Centers.  Inc..  located  in  Campbell  and 
Kenton  Counties,  Ky.,  to  points  in  Il- 
linois, Indiana.  Kentucky.  Michigan, 
Ohio,  and  Tennessee,  restricted  to  ship- 
ments having  a  prior  movement  by  rail. 

Note. — Applicant  states  that  tacking  pos- 
slbUltles exist  at  points  In  Campbell  and  . 
Kenton  Counties,  Ky.,  on  petroleum  products 
having  a  prior  movement  by  rail,  to  provide 
a  through  service  from  points  in  Ohio,  West 
Virginia,  and  points  in  Kentucky  on  and 
west  of  US.  Highway  31.  to  the  destination 
points  requested  herein.  Applicant  states, 
however  that  It  has  no  present  Intention  to 
tack.  The  purpose  of  this  republication  is  to 
correctly  indicate  the  location  of  Bulk  Dis- 
tribution Centers,  Inc..  In  Campbell  and  Ken- 
ton Counties.  Ky.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Co- 
lumbus, Ohio,  or  Washington.  DC. 

No  MC  112989  (Sub- No.  32 ».  filed 
July  30.  1973.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  P.O.  Box  668.  Coos 
Bay,  Oreg.  97420.  Applicant's  repre- 
sentative: Jerry  R.  Woods.  620  Blue  Cross 
Bldg.,  100  SW.  Market  St..  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products, 
particleboard .  pressboard  and  flakeboard, 
from  points  in  Klamath  County,  Oreg., 
and  those  in  Oregon  west  of  U.S.  High- 
v^ay  97,  to  points  in  Utah. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  U  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  or  Salt  Lake  City,  Utah. 

No.  MC  113651  (Sub-No.  160^  filed  Au- 
gust 9,  1973.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Mimcie,  Ind.  47303. 
Applicant's  representative:  Henry  A.  Dil- 
lon (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  cojnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
frozen  foods  and  commodities  in  bulk), 
from  the  plantsite  of  Central  Soya  Com- 
pany. Inc..  located  at  Decatur,  Ind.,  to 
points  in  Alat>ama.  Connecticut,  Dela- 
ware, Florida,  Georgia.  Illinois,  Kansas, 
Kentucky.  Maryland.  Maine,  Michigan. 
Massachusetts.  Minnesota.  Mississippi. 
Missouri,  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina.  Ohio.  Perm- 
sylvania.  Rhode  Island.  South  Carolina. 


Tennessee.  Vermont.  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia;  restricted  to  traffic  originat- 
ing at  and  destined  to  the  points  named 
above. 

Note. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago.  111., 
or  Columbus.  Ohio. 

No.  MC  113666  (Sub-No.  82 >.  filed  Au- 
gust 27,  1973.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  BuUer  Road, 
Freeport,  Pa.  16229.  Applicant's  repre- 
sentative: Steven  L.  Weiman,  Suite  501, 
1730  M  St.  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Powdered  iron. 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  Maine.  Michigan,  Mirme- 
sota, New  Hampshire.  New  York,  and 
Vermont,  to  points  in  Maine.  Michigan, 
Minnesota,  New  Hampshire,  New  York, 
Vermont,  Massachusetts.  Connecticut. 
Rhode  Island,  Pennsylvania.  New  Jersey. 
Delaware,  Maryland.  West  Virginia,  Vir- 
ginia. North  Carolina.  Tennessee,  Ken- 
tucky, Ohio.  Indiana.  Illinois.  Wisconsin. 
Iowa,  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington.  DC. 

No.  MC  113843  (Sub-No.  197».  filed 
August  13,  1973.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC..  316  Sum- 
mer Street,  Boston,  Mass.  02210.  Appli- 
cant's representative :  Lawrence  T.  Shells 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Potatoes,  and 
potato  products,  from  points  in  Aroo- 
stook County.  Maine,  and  Portland, 
Maine,  to  points  in  New  Jersey,  New 
York.  Delaware.  Maryland,  Virginia, 
West  Virginia.  Kentucky,  the  District  of 
Columbia,  and  points  in  Pennsylvania 
east  of  the  Susquehanna  River. 

Note. — Common  control  may  be  Involved 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  ( 1 ) 
at  Dundee.  N.Y..  on  frozen  potatoes,  to  serve 
points  In  Arkansas.  Colorado.  Kansas.  Minne- 
sota. Nebraska.  Oklahoma;  Sioux  City  and 
Davenport.  Iowa;  Grand  Porks.  N.  Dak.;  and 
Sioux  Palls,  S.  Dak.;  (2)  at  Brockport.  Morton 
or  Le  Roy.  NY.,  on  frozen  potatoes,  to  serve 
points  In  Colorado.  Iowa,  Minnesota.  Ne- 
braska and  Wisconsin;  and  (3)  at  New  York. 
NY.,  that  part  of  Rockland  County.  NY.,  east 
of  the  Garden  State  Parkway  and  south  of 
Interstate  Highway  287,  that  part  of  West- 
chester County,  NY.,  south  of  Interstate 
Highway  287,  that  part  of  Nassau  County. 
N.Y..  west  of  Nassau  County  Highway  1.  and 
points  In  Bergen.  Essex.  Hudson.  Passaic,  and 
Union  Counties.  N.J.,  on  frozen  potatoes  and 
potato  products  to  serve  fwlnts  In  Iowa. 
Kansas,  Minnesota,  and  Nebraska.  Applicant 
has  no  present  Intention  to  tack.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Portland,  Maine,  or  Boston.  Masa. 
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No  MC  1 13908  I  Sub-No.  285  > ,  filed  Au- 
gust 15.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  G.  S.  S.. 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Wine  and  beverage  spirits,  in 
bulk,  in  tank  and  hopper  type  vehicles, 
from  Lake  Alfred.  Fla.,  to  Port  Sulphur 
and  New  Orleans,  La.  and  <2)  wine  and 
u-ine  products,  in  bulk,  in  tank  and  hop- 
per tvpe  vehicles,  from  Altus,  Ark.,  to 
St.  Louis.  Mo.,  Paw  Paw.  Mich.,  Can- 
andaigua.  N.Y.,  Atlanta,  Ga.,  Patrick, 
S C.  Petersburg,  Va.,  and  Jackson,  Miss. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  11  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City 
or  St.  Louis,  Mo.,  or  Dallas.  Tex  .  or  Wash- 
ington, D.C. 

No.  MC  114211  (Sub-No.  204).  filed 
July  2.  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Kenneth  R. 
Nelson  (same  address  as  applicant).  Au- 
thority sought  to  operate  a^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
and  particle  board,  from  Midvale,  Utah, 
to  points  in  Kansas.  Nebraska,  South 
Dakota,  Missouri,  Iowa,  Illinois,  Wiscon- 
sin. Indiana.  Minnesota.  Ohio,  and  North 
Dakota. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requesU  It  be  held  at  Phoenix, 
Ariz,,  or  Denver.  Colo. 

No.  MC  114211  (Sub-No.  205),  filed 
August  1,  1973.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard  Street, 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicanfs  representative:  Daniel  Sullivan, 
327  South  LaSalle  Street,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Newport  and  Wilder, 
Ky.,  to  points  in  Illinois  on  and  north  of 
U.S.  Highway  36  and  on  and  west  of  U.S. 
Highway  51,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin  on  and  west  of 
U.S.  Highway  51. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority,  ir  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincinnati, 
Ohio  or  Chicago.  111. 

No.  MC  117344  (Sub-No.  228).  filed 
August  9.  1973.  Applicant:  THE  MAX- 
WELL CO..  a  corporation,  10380  Even- 
dale  Drive,  Cincinnati.  Ohio  45215.  Appli- 
cant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Resins  and  plastics,  in  bulk,  from  Green- 
ville, Ohio,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky,    Maine,     Michigan,     Minnesota, 
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Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Carolina,  Pennsylvania, 
Termessee,  Texas,  and  Wisconsin,  re- 
stricted to  traflBc  originating  at  Green- 
ville. Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  117765  (Sub-No.  165),  filed 
August  13,  1973.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  NW.  5th,  P.O. 
Box  75218.  Oklahoma  City.  Okla.  73107. 
Applicant's  representative:  R.  E.  Hagan, 
5315  NW.  5th,  P.O.  Box  75267.  Oklahoma 
City,  Okla.  73107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoil- 
ing:  Fibrous  glass  products  and  mate- 
rial, insulating  products  and  materials, 
and  materials  supplies  and  equipment, 
used  in  the  production  and  distribution 
thereof,  from  the  plant  site  and  storage 
facilities  of  Johns-Manville  Products 
Corporation,  at  or  near  McPherson, 
Kans..  to  points  in  Arkansas,  Colorado. 
Illinois.  Iowa.  Kansas.  Miruiesota.  Mis- 
souri, Nebraska,  New  Mexico,  North  Da- 
kota, Oklahoma,  South  Dakota,  Wiscon- 
sin, and  Wyoming. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City.  Okla..  or  Wichita,  Kans. 

No  MC  119634  (Sub-No.  7>,  filed  Au- 
gust 20,  1973.  Applicant:  DICK  IRVIN. 
INC.,  218  12th  Avenue  North.  P.O.  Box  F. 
Shelby,  Mont.  59474.  Applicant's  repre- 
sentative: Joe  Gerbase,  Suite  100  Trans- 
western  Building,  404  North  31st  Street, 
Billings,  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: (1)  Talc,  in  bags,  from  Three  Forks, 
Mont.,  to  the  port  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Sweetgrass.  Mont.;  and  (2)  diatomaceo^ 
earth  in  bags  from  Shelby,  Mont.,  to  the 
port  of  entry  on  the  International  Bound- 
ary Une  between  the  United  States  and 
Canada  at  or  near  Sweetgrass,  Mont. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
lug  authority.  Lf  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Great 
Falls,  Mont.,  or  Billings,  Mont. 

No.  MC  119767  (Sub-No.  303) ,  filed  Au- 
gust 9,  1973.  Applicant:  BEAVER 
TRANSPORT  CO..  1-94  and  County 
Highway  C.  Bristol,  Wis.,  and  P.O.  Box 
186,  Pleasant  Prairie.  Wis.  53158.  Appli- 
cants representative:  Fred  H.  Figge 
•  same  address  as  apphcanti.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
foods  and  conrunodities  in  bulk  i ,  from 
Decatur,  Ind.,  to  points  in  Illinois.  Iowa, 
Minnesota,  Missouri,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  exiiitlng  authority. 


If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  III. 

No.  MC  119774  (Sub-No.  72),  filed  Au- 
gust 15,  1973.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
301  E.  Main  St..  P.O.  Box  471.  Kilgore, 
Tex.  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road. 
Port  Worth.  Tex.  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Aluminum  wire  and  cable  products, 
from,  the  plantsite  of  Alcoa  Conductor 
Products  Company.  Division  of  Alumi- 
num Company  of  America,  located  at 
Scottsville.  Tex.,  to  points  in  Florida: 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Alcoa 
Conductor  Products,  at  Scottsville.  Tex. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  U  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.,  Shreveport,  La.,  or  Pittsburgh,  Pa. 

No  MC  119777  (Sub-No.  259)  (correc- 
tion), filed  June  18.  1973.  published  in 
the  FR  issue  of  September  20.  1973,  and 
republished  as  corrected,  in  part,  this 
issue.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  "L ".  Madi- 
son ville.  Ky.  42431.  Applicant's  repre- 
sentative: Cart  U.  Hurst.  P.O.  Box  E, 
Bowling  Green,  Ky.  42101. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  include  "treated  piling"  in  the 
commodity  description,  which  was  Inadver- 
tently omitted  m  the  previous  publication. 
The  rest  of  the  application  remains  the  same. 

No.  MC  119777  (Sub-No.  272).  filed 
August  13.  1973.  AppUcant:  LIGON 
SPECIALIZED  HAULER,  INC..  P.O. 
Drawer  L,  Madison  ville,  Ky.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulating  mate- 
rials, from  Grambling.  La.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-129670  and  Subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  was  approved  in 
MC-P-8759.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Francisco,  CaJif..  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  171).  filed 
July  13,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  Inc.,  P.O.  Box 
6188  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: Hugh  T.  Matthews,  630  Fi- 
deUty  Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  op)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Wiggins.  Miss.,  and  Texarkana,  Tex.,  to 
points  in  Texas,  Oklahoma,  Arkansas, 
Iowa,  Louisiana,  Nebraska,  Missouri, 
Kansas,  and  those  in  and  east  of  Missis- 
sippi. Termessee.  Kentucky,  Illinois,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Wiggins.  Miss,  on  meat,  to  serve 
points  In  Minnesota,  however  applicant  has 
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no  present  Intention  to  tack.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Dallas,  Tex.,  or  New  Orleans,  La. 

No.  MC  119789  (Sub-No.  179),  filed 
August  9.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  1612  East  Irving  Blvd.,  Dallas. 
Tex.  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic materials  (except  in  bulk),  in  me- 
chanically refrigerated  trailers,  from  the 
plantsite  wid  storage  facilities  of  Mon- 
santo Company,  located  at  or  near  Texas 
City.  Tex.,  to  points  in  California,  Lou- 
isiana. Missouri.  Illinois,  Wisconsin, 
Michigan,  Ohio.  Pennsylvania,  and  New 
York. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Hous- 
ton or  Dallas,  Tex. 

No.  MC  119917  (Sub-No.  36),  filed 
August  8,  1973.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  717  Me- 
morial Drive  SE..  Atlanta,  Georgia  30316. 
Applicant's  representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg.  Pa.  17101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Canned  and  preserved  foodstuffs,  from 
the  distribution  facility  of  Heinz  U.S.A.. 
located  at  Greenville.  S.C.  to  points  in 
Alabama.  Georgia,  Mississippi,  and  the 
New  Orleans.  La..  Commercial  Zone,  re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Pittsburgh,  Pa. 

No.  MC  119968  (Sub-No.  7),  filed  July 
25,  1973.  Applicant:  A.  J.  WEIGAND, 
INC..  P.O.  Box  130.  1046  N.  Tuscarawas 
Ave..  Dover,  Ohio  44622.  Applicant's  rep- 
resentative: Paul  F.  Beery.  Suite  1660, 
88  East  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda,  silica  pigment,  peroxide,  calcium 
hydrochloride,  and  calcium  chloride  (ex- 
cept commodities  in  bulk ) ,  between  Bar- 
berton.  Ohio,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois.  Indiana. 
Kentucky.  Ohio.  West  Virginia,  New 
York,  Permsylvania.  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  and  the  Lower  Pe- 
ninsula of  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  CoUimbus, 
Ohio. 

No.  MC  123407  (Sub-No.  136),  filed 
July  20.  1973.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valpariso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chimneys  and 
building  materials,  from  Buda,  HI.,  to 
points  in  the  United  States,  in  and  east 
of  Montfitfia.  Wyoming.  Colorado,  and 
New  Mexico. 

Note. — Common  control  was  approved  In 
Etocket  No.  MC-P-71814.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  points  In  the 
States  named  above  to  serve  points  In  Ari- 
zona, Utah,  Nevada,  California,  Idaho.  Ore- 
gon, and  Washington,  but  It  has  no  present 
Intention  to  tack.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC.  or  Chicago,  111. 

No.   MC    124211    (Sub-No.   231),   filed 
July  26.  1973.  Applicant:  HILT  TRUCK 
LINE.   INC..   P.O.    Box   988,   Downtown 
Station,  Omaha,  Nebr.  08101.  Applicants 
representative:   Thomas  L.   Hilt   (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)   Canned  goods,  from  points  in 
Illinois.  Iowa,  and  Minneapolis,  Minn., 
to  points  in  Arizona,  California,  Idaho, 
Kansas.    Montana,    Nebraska,    Nevada. 
New  Mexico.  Oregon.  Utah,  Washington, 
and  Wyoming,  and  (2)  alcoholic  bever- 
ages,   (a)    from  points  in   Cormecticut. 
Indiana,       Maryland,       Massachusetts. 
Michigan,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  and  Tennessee,  to  points 
in  Arizona,  California,  Idaho.  Kansas, 
Minnesota,  Montana.  Nebraska,  Nevada, 
New  Mexico.  Oklahoma,  Oregon,  Utah, 
Washington,   and  Wyoming:    (b)    from 
points  in  Oregon  and  Wtishington,  to 
points. in  the  United  States  east  of  the 
western    boundaries   of   North   E>akota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas;  and  (c)  from  points  in 
Nebraska,  to  points  in  the  United  States 
west  of  U.S.  Highway  83  (except  Alaska 
and  Hawaii) ;  and  (3)  such  commodities 
as  are  dealt  in  and  used  by  producers 
and  distributors  of  beverages,  when  mov- 
ing in  mixed  loads  with  beverages,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) .  Common  con- 
trol has  been  approved  in  MC-F-11887. 
AppUcant  states  that  the  requested  au- 
thority (jan  be  tacked  under  part   (a) 
hereof    by    tacking    authority   in   MC- 
124211  Sub-Nos.  16,  62,  105.  118,  121.  133. 
143,    and    208,    at    common    points    in 
Nebraska,  to  serve  numerous  points  in 
the  United  States   (except  Alaska  and 
Hawaii)   and  under  part  (b)   hereof  by 
tacking  its  authority  in  MC-124211  Sub- 
Nos.  18,  109,  112,  124,  125,  133.  139.  150. 
and  209,  at  common  points  in  Minnesota, 
Missouri,  Nebraska,  and  South  Dakota, 
to  serve  numerous  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
plicant   further    states    the    authority 
sought  herein  may  be  tacked  with  ap- 
plicant's present  authority,  however,  one 
of  the  primary  purposes  of  the  instant 
application  is  to  eliminate  existing  gate- 
ways and,  therefore,  tacking  is  not  in- 
tended  at  this   time.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.    MC    124511    (Sub-No.    17),    filed 
July    9.     1973.    Applicant:    JOHN    P. 


OLIVER.  East  Highway  54,  P.O.  Box  223. 
Mexico,  Mo.  65265.  Applicant's  rep- 
resentative: Paul  J.  Maton,  Suite  1620. 
Ten  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  (except  such  articles  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment),  between 
Chicago,  Bensenville,  and  Joliet,  111.,  and 
Portage  Ind.,  to  St.  Louis  and  Kansas 
City,  Mo.,  and  points  in  Missouri  and 
Iowa  and  those  in  Nebraska  east  of  U.S. 
Highway  81. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  CSilcago,  111. 

No.  MC  124669  (Sub-No.  31).  filed  Au- 
gust 20.  1973.  Applicant:  TRANSPORT. 
INC.  OF  SOUTH  DAKOTA,  1012  West 
41st  Street,  Sioux  Falls,  S.  Dak.  57105. 
Applicant's  representative:  Ronald  B. 
Pitsenbarger,  Box  396.  Moorhead,  Miim. 
56560.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  and  liquid  fertilizer  ingredients, 
in  bulk,  from  Madison,  S.  Dak.,  to  points 
in  North  Dakota,  Minnesota.  Iowa. 
Nebraska,  and  South  Dakota. 

Note. — Ck)mmon  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  at  Beatrice.  Nebr..  and 
points  In  Woodbxiry  County.  Iowa,  to  serve 
points  In  Illinois,  Kansas,  Mlssotirl.  Colorado, 
Oklahoma,  Wisconsin,  and  Wyoming.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Sioux  Palls.  S.  Dak.,  or 
Minneapolis,  Minn. 

No.  MC  126276  (Sub-No.  82)  (amend- 
ment), filed  June  25.  1973.  published  in 
the  Federal  Register  issue  of  August  9, 
1973.  and  republished  as  amended,  this 
issue.  Applicant:  FAST  MOTOR  SERV- 
ICE, INC..  12855  Polderosa  Drive,  Palos 
Heights,  111.  60463.  Apphcant's  represent- 
ative :  Robert  H.  Levy,  29  South  La  Salle 
Street,  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  coTTimon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends  and  accessories, 
from  the  plant  and  warehouse  sites  of 
Heekin  Can  Ehvision,  Diamond  Inter- 
national Corp.  at  Cincinnati,  Ohio  and 
Anderson  Township  (Hamilton  County). 
Ohio,  to  points  in  Illinois,  Indiana,  Mich- 
igan, and  Kenosha,  Racine,  Milwaukee, 
and  Waukesha  Coimties.  Wis. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  applicant  seeks  to  change 
Its  carriage  from  contract  to  common.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago.  111. 

No.  MC  126305  (Sub-No.  55),  filed 
August  15,  1973.  Applicant:  BCifD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Rural  Delivery  2,  Clayton.  Ala. 
36016.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey 
City.  N.J.  07306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Lumber  and  wood  products,  from  points 
In  Alabama  and  Georgia,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
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kota.  South  Dakota.  Nebraska.  Kansas, 
Oklahoma,  and  Texas. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  U  deemed  necessajy, 
applicant  requests  It  be  held  at  Columbus, 
Ga  ,  or  Birmingham,  Ala. 

No.  MC  127834  (Sub-No.  91).  filed 
•\ugust  17.  1973.  Applicant:  CHEROKEE 
H.MJLING  &  RIGGING.  INC..  540-42 
Meiritt  Avenue.  Nashville,  Tenn.  37203. 
.'Applicants  representative:  Robert  M. 
Pearce.  P.O.  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
incgiilar  routes,  transporting:  Alumi- 
num billets,  blooms,  ingots,  pigs,  and 
^labs.  and  non-ferrous  metals  for  recy- 
flmg  purposes,  from  the  plantsite  of 
Cxilp  Smelting  &  Refining  Co.,  at  or  near 
Steele.  Ala.,  to  points  in  Arkansas.  Flor- 
ida. Georgia.  Illinois.  Indiana,  Missis- 
sippi. Iowa.  Kansas,  Kentucky.  Louisi- 
;ina.  Michigan.  Missouri.  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Vir- 
^mia.  Tennessee.  Texas,  West  Virginia, 
i.nd  Wisconsin. 

Note.— .Applicant  states  that  the  requested 
ftuihority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
AlA  .  or  N.-ushville,  Tenn. 

No.  MC  128521   i  Sub-No.  2)    f amend- 
ment", filed  June  5.  1973.  published  in 
the  Federal  Register  Lssue  of  August  2, 
1973.   September    20.    1973.   and   repub- 
lished as  amended,  this  issue.  Applicant: 
BIRMINGHAM-NASHVILLE  EXPRESS. 
INC.   317   Arlington   Avenue.   P.O.   Box 
7429.  Nashville.  Tenn.  37210.  Applicant's 
representative:    Walter    Harwood,    1822 
Parkway  Towers.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by    the   Commi-ssion.   classes   A   and   B 
explosives,  commodities  in  bulk,  and  ar- 
ticles requiring  .-jpecial  equipment),  be- 
tween Nashville,  Tenn..  and  New  Orle- 
ans. La.:  From  Nashville  over  U.S.  High- 
way 431  to  Junction  Tennessee  Highway 
99.  thence  over  Tennessee  Highway  99  to 
Columbia.  Tenn.,  thence  over  U.S.  High- 
way 43  to  Tuscaloosa,  Ala.,  thence  over 
U.S.  Highway   11,  and  also  over  Inter- 
state Highway  59  to  New  Orleans.  La., 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

Note — The  piUT)ose  of  this  republication 
Is  to  correct  the  route  description.  If  a  hear- 
ing is  deemed  nece.nsary.  applicant  requests 
it  be  held  at  Naehville,  Tenn.,  or  New  Orle- 
ans. La. 

No.  MC  128988  (Sub-No.  29* ,  filed 
August  ^  1973.  Applicant:  JO/KEL, 
INC.,  P.O.  Box  1249.  159  South  Seventh 
Avenue.  City  of  Industr>'.  Calif.  91749. 
Applicants  representative:  Patrick  E, 
Quirm.  605  South  14th  Street,  PO.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Heating  and  air  con- 
ditioning units,  from  (a)  the  plantsite 
and  warehouse  facilities  of  Eraser  and 
Johnstcxi  Co.,  located  at  San  Lorenzo, 
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Calif.,  to  points  in  Idaho,  Utah,  Arizona, 
Colorado,  and  New  Mexico;  and  (b)  from 
Norman,  Okla. ;  Medina  and  Elyrla,  Ohio; 
and  Staunton.  Va.,  to  the  plantsite  and 
warehouse  facilities  of  Fraser  and  John- 
ston Co.,  located  at  San  Lorenzo,  Calif.; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  points  in  Idaho,  Utah, 
Arizona.  Colorado,  and  New  Mexico,  to 
the  plantsite  and  warehouse  facilities  of 
Fraser  and  Joluiston  Co.,  located  at  San 
Lorenzo,  Calif.,  restricted  against  the 
transportation  of  commodities  in  bulk 
and  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  under  a  ccwitinuing 
contract  or  contracts  with  Fraser  and 
Johnston  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif,  or  Washington.  DC. 

No.  MC  129600  (Sub-No.  15>.  filed 
August  10,  1973.  Applicant:  POLAR 
TRANSPORT,  INC.,  P.O.  Box  44,  176 
King  Street,  Hanover,  Mass.  02339.  Ap- 
plicant's representative:  Frank  J. 
Welner,  15  Court  Square.  Boston.  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  Decatur.  Ind..  to  points  in  Alabama. 
Connecticut.  Delaware,  Georgia,  Florida. 
Illinois,  Iowa,  Kansas,  Kentucky,  Maine, 
Marjiand,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri.  Ne- 
braska. New  Hampshire.  New  Jersey. 
New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Pcnn.sylvania.  Rhode  Island, 
South  Carolina.  South  Dakota.  Tennes- 
see. Vermont,  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  con- 
tracts, with  Central  Soya  Company.  Inc., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Central  Soya 
Company.  Inc..  located  at  Fort  Wayne, 
Ind. 

Note. — If  a  heariig  is  deemed  necessary, 
applicant  requests  It  lie  held  at  either  Fort 
Wayne,  Ind..  Boston,  Mass.,  or  Washington, 
DC. 

No.  MC  129885  (Sub-No.  5>,  filed 
July  30.  1973.  Applicant:  CHETS  TOW 
SERVICE.  INC..  504  Campbell,  Kansas 
City.  Mo.  64105.  Applicant's  representa- 
tive: Lucy  Kennard  Bell,  910  Fairfax 
Building,  101  West  11th  Street.  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Wrecked,  dusabled,  or  repossessed 
motor  vehicles,  and  replacement  motor 
vehicles  for  wrecked  or  disabled  motor 
vehicles,  by  use  of  wrecker  equipment 
only,  between  points  in  Missouri  and 
Kansas,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska,  Hawaii,  Illinois,  Iowa,  and  Ne- 
braska), and  (2)  repossessed  motor  ve- 
hicles and  replacement  motor  vehicles 
for  wrecked  or  disabled  motor  vehicles, 
by  use  of  wrecker  equipment  only,  be- 
tween points  In  Missouri,  Kan.sas,  Ne- 
braska, Iowa,  and  Illinois. 


NoTB. — Common  control  may  be  Involved; 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  author- 
ity In  Sub-Noe.  1  and  2,  however  no  new 
service  would  be  provided,  and  In  Sub-No.  3 
at  Colorado  to  provide  a  through  service  be- 
tween points  In  Missouri  and  Kansas,  on  the 
one  hand,  and.  on  the  other,  points  In  Ne- 
braska and  Iowa.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Kansas  City  or  Jefferson  City,  Mo. 

No.  MC  133590  (Sub-No.  5),  filed  Au- 
gust 2,  1973.  Applicant:  WESTERN  CAR- 
RIERS, INC.,  288  Franklin  Street,  Wor- 
cester, Mass.  01604.  Applicant's  repre- 
sentative: Robert  L.  Kendall,  Jr.,  1719 
Packard  Building,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pork 
carcasses,  pork  byproducts,  and  offal  (ex- 
cept commodities  In  bulk  and  hides), 
from  points  In  Iowa  (except  Columbus 
Junction.  Harlan,  and  Sioux  City)  and 
Utica,  Mich.,  to  the  plantsites  and  stor- 
age facilities  of  Western  Pork  Packers, 
Inc.,  located  at  Bronx,  N.Y.,  and  at  Wor- 
cester, Mass.,  and  (2)  pork  products, 
pork  byproducts,  and  offal  (except  com- 
modities in  bulk  and  hides)  from  the 
plantsites  and  storage  facilities  of  West- 
em  Pork  Packers.  Inc.,  located  at  Wor- 
cester, Mass.,  to  points  in  Maine,  New 
Hampshire,  and  Vermont,  under  contract 
with  Western  Pork  Packers,  Inc.,  Bronx, 
N.Y.,  and  Worcester,  Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wor- 
cester, Mass.;  New  York  City,  N.Y.;  Phil- 
adelphia, Pa.;  or  Washington,  D.C. 

No.  MC  133796  (Sub-No.  19).  filed  Au- 
gust 20,  1973.  Applicant:  GEORGE  AP- 
PEL.  an  Individual.  249  Carverton 
Road.  Trucksville.  Pa.  18708.  Applicant's 
representative:  Kermeth  R.  Dayis.  999 
Union  Street.  Taylor,  Pa.  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and  fit- 
tings, and  supplies  used  in  the  manu- 
facture thereof,  from  the  plantsite  of 
Carlon  Division,  Indian  Head,  Inc., 
Mantua,  Ohio,  to  points  in  the  United 
States  on  and  east  of  a  line  begiiming  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
Its  junction  with  the  western  boundary  of 
Itasca  Coimty,  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  129239,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Cleveland,  Ohio, 

No.  MC  134412  (Sub-No,  2),  filed  Au- 
gust 14,  1973.  Applicant:  BUFF  TRANS- 
PORTATION CORP.,  42  Buffington  Ave- 
nue, Irvington,  N.J.  07111.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  and  mate- 
rials, equipment,  and  supplies  used  or 
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useful  in  the  manufacture  and  sale  of 
paint  (except  conmiodities  in  bulk),  be- 
tween the  facilities  of  Atlas  Paint  & 
Varnish  Co.  at  Irvington,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Hawaii, 
under  continuing  contract  with  Atlas 
Paint  &  Varnish  Co.,  of  Irvington,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Washington,  D.C. 

No.  MC  134501  (Sub-No.  9) ,  filed  Au- 
gust 31,  1973.  Applicant:  UFT  TRANS- 
PORT COMPANY,  a  Corporation,  P.O. 
Box  1118.  Irving.  Tex.  75060.  Applicants 
representative:  T.  M.  Brown,  600  Lein- 
inger  Building,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture fixtures,  from  Riverside  and 
Beverly,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  134599  (Sub-No.  90),  filed  Au- 
gust 13,  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  748.  Salt  Lake  City.  Utah 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson.  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tire 
fabric,  (1)  from  Murfreesboro,  Tenn.,  to 
Chicopee  Falls,  Mass..  Detroit.  Mich..  Eau 
Claire.  Wis..  Opelika,  Ala.,  and  Los  An- 
geles, Calif.,  and  (2)  from  Shelbyville, 
Tenn.,  to  Murfreesboro.  Tenn.,  under 
continuing  contract  with  Uniroyal,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134872  (Sub-No.  8),  filed  De- 
cember 12,  1972.  Applicant:  GOSSELIN 
EXPRESS  LTD.,  141  Smith  Boulevard, 
Thetford  Mines,  Quebec,  Canada.  Appli- 
cant's representative:  John  J.  Brady,  Jr.. 
75  State  Street,  Albany,  N.Y.  12207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles,  from 
ports  of  entry  on  the  international 
boundary  line  betweert  the  United  States 
and  Canada  located  at  points  in  Michi- 
gan and  New  York,  to  Salt  Lake  City, 
Utah,  and  Idaho  Falls,  Idaho. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Applicant  also  holds  contract  car- 
rier authority  in  MC  133243,  Subs  1  and  2 
thereunder,  therefore,  dual  operations  may 
be  Involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Albany.  NY. 

No.  MC  135556  (Sub-No.  3),  filed  July 
9,  1973.  Applicant:  RAYMOND  R.  CAR- 
PENTER AND  JAMES  E.  CARPENTER, 
a  partnership,  doing  business  as  CAR- 
PENTER BROS.  TRUCKING,  Route  No. 
2  Box  5,  Bucyrus,  Ohio  44820.  Applicant's 
representative :  Gerald  P.  Wadkowski,  85 


East  Gay  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  ammonia 
nitrate,  in  bulk,  between  points  in 
Wyandot  County,  Ohio,  on  the  one  hand, 
and,  on  the  other  Terre  Haute,  Ind.;  and 
(2)  animal  feed,  in  bulk  and  bag,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  Ft.  Wayne  and  Syracuse,  Ind., 
under  contract  with  Landmark,  Inc., 
Kirby  Plant  and  The  Zeigler  Milling 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Bucyrus.  Upper  Sandusky.  Columbus,  or 
Toledo.  Ohio. 

No.  MC  136183  (Sub-No.  2),  filed 
August  2.  1973.  Applicant:  JOE  COSTA, 
doing  business  as  TRINIDAD  FREIGHT 
SERVICE,  Santa  Fe  Yards,  Trinidad, 
Colo.  81082.  Applicant's  representative: 
Joe  Costa  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods,  commodi- 
ties in  bulk,  classes  A  and  B  explosives, 
commodities  of  unusual  value,  those  re- 
quiring the  use  of  special  equipment  and 
the  use  of  refrigerated  vehicles) ,  between 
points  in  Costilla.  Huerfano,  Otero,  Bent, 
Prowers,  and  Baca  Counties,  Colo.;  Taos, 
Mora,  Harding.  Quay,  and  Curry  Coun- 
ties, N.  Mex.;  Cimarron  County.  Okla.; 
and  Dallam  County.  Tex. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at:  (1)  The  above- 
named  counties  in  Colorado  to  provide  a 
through  service  from  points  In  Las  Animas 
County.  Colo.;  (2)  at  Taos  and  Mora  Coun- 
ties. N.  Mex..  to  provide  a  through  service 
from  Colfax  County.  N.  Mex.;  and  (3)  at 
Mora,  Harding,  Quay,  and  Curry  Counties. 
N.  Mex.;  Cimarron  County.  Okla.,  and  Dallam 
County,  Tex.,  to  provide  a  through  service 
from  Union  County,  N.  Mex.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No.  MC  136211  (Sub-No.  17),  filed 
August  9,  1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St.  Mary's  Drive,  Suite  G,  P.O.  Box  5067, 
Oxnard,  Calif.  93030.  Applicant's  repre- 
sentative: Joseph  E.  Rebman.  1230  Boat- 
men's Bank  Building,  314  North  Broad- 
way, St.  Louis.  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
facilities  of  Wickes  Furniture  Division  of 
the  Wickes  Corporation,  located  in  Mary- 
land Heights  (St.  Louis  County)  Mo.,  to 
points  in  Illinois  on,  south  and  west  of 
a  line  beginning  at  the  Illinois-Missouri 
State  line  at  Quincy,  111.,  and  extending 
easterly  along  U.S.  Highway  24  to  inter- 
section U.S.  Highway  136,  thence  east 
along  U.S.  Highway  136  to  junction  U.S. 
Highway  51,  thence  south  along  U.S. 
Highway  51  to  intersection  Illinois  High- 
way 146,  thence  west  and  south  along 
Illinois  Highway  146  to  the  Illinois-Mis- 
souri State  line,  and  return  movements 
of  the  commodities  specified  above,  from 
points  in  the  above  specified  destinatiMi 
territory,  to  the  above  specified  origin. 


under  a  continuing  contract  or  contracts 
with  Wickes  Furniture  Division  of  the 
Wickes  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St  Louis.  Mo. 
or  Washington.  D.C. 

No.  MC  136408  (Sub-No.  12) .  filed  Au- 
gust 24,  1973.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Highway  20,  Sioux  City.  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  60  Park  Place,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cleaning, 
washing,  and  polishing  soaps  and  com- 
pounds, paints,  varnishes,  and  rust  pre- 
ventatives, oils  and  greases  (except  in 
bulk,  in  tank  vehicles) ,  from  Joliet,  111., 
to  points  in  Iowa.  Nebraska.  South 
Dakota,  Colorado,  Kansas,  and  Missouri; 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Economics 
Laboratory,  Inc.,  located  at  Chicago,  ni. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Newark,  N.J. 

No.  MC  136464  (Sub-No.  4),  filed  Au- 
gust 8,  1973.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims.  Jr.. 
Suite  600.  1707  H  Street  NW..  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Blankets,  rugs,  carpeting,  bath  mats, 
hosiery,  draperies,  sheets,  pillow  cases, 
towels,  wash  cloths,  safety  belts  or 
straps,  binding,  ribbon,  tape  or  webbing, 
bed  spreads,  ribbon  bows,  cloth  or  piece 
goods,  yarn,  tablecloths,  and  furniture, 
in  mixed  loads  with  other  commodities 
from  the  plantsites  of  Burlinerton  Indus- 
tries. Inc.,  located  at  Cramerton  (Gas- 
ton County).  N.C.  and  Memphis  (Shelby 
County),  Tenn.,  to  Los  Angeles.  Calif., 
and  points  in  its  commercial  zone,  under 
contract  with  Burlington  Industries,  Inc., 
located  at  Burlington.  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it   be  held   at  Charlotte. 

N.C. 

No.  MC  136519  (Sub-No.  D.  filed 
August  27.  1973.  Applicant:  JOHN 
RICHARDS.  BETH  RICHARDS  AND 
DAVID  JONES,  a  partnership,  doing 
business  as  TRANS-WAYS  CO..  Moscow, 
Pa.  18444.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  felt,  unsaturated 
or  saturated  or  coated  with  asphalt,  from 
Gloucester  City  and  Camden.  N.J..  to 
Erie.  Pa.,  imder  contract  with  GAF  Cor- 
poration. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  New  York,  N.Y. 

No.  MC  138018  (Sub-No.  3),  filed  Au- 
gust 8,  1973.  Applicant:  REFRIG- 
ERATED POODS,  INC.,  1420  33d  Street. 
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Denver,  Colo.  80205.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Missouri  Beef  Packers, 
Inc.,  at  or  near  Boise,  Idaho,  to  points 
in  California,  Oregon,  Washington, 
Colorado,  Nebraska,  Minnesota,  Wiscon- 
sin, and  Illinois,  restricted  to  trafiBc  orig- 
inating at  the  named  facilities. 

NoTB. — Common  control  may  be  Involved. 
AppUcant  states  that  the  reque«ted  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neceesary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  138021  (Sub-No.  D.  filed  Au- 
gust 13,  1973.  AppUcant:  STAND.  INC 
Box  57,  Port  Washington,  Ohio  43837.  Ap- 
plicant's representative:  Richard  H- 
Brandon.  79  East  SUte  Street,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand.  (Travel,  and  stone,  in  bulk.  In 
dump  vehicles,  from  points  in  Tuscara- 
was County,  Ohio  to  points  In  Hancock, 
Brooke,  Wetzel.  Marion,  and  Monon- 
galia Counties.  W.  Va.,  and  Washingtcwi 
and  Greene  Counties,  Pa.,  imder  con- 
tract with  Stocker  Sand  &  Gravd  Com- 
pany. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No  MC  138277  (Sub-No.  3>,  filed  Au- 
gust 27,  1973.  Applicant:  GEER  TRUCK- 
ING CO.,  INC.,  P.O.  Box  11993,  Tampa, 
Fla.  33617.  Applicant's  representative: 
Clayton  Geer,  Sr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  and  commodities  used  or  use- 
ful in  the  installation  of  composition 
board,  from  the  plantsite  of  The  Celotex 
Corporation,  located  at  Marion  County, 
S.C,  to  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  or  Tampa,  Fla. 

No.  MC  138385  (Sub-No.  1>,  filed  Au- 
gust 20,  1973.  Applicant:  D  &  G  TRANS- 
PORTATION, INC.,  20  Cameron  Street, 
Clmton.  Mass.  01510.  Applicant's  repre- 
sentative: FYank  J.  Weiner,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 


NOTICES 

transporting:  (1>  Plastic  articles,  from 
Lyndhurst,  N.J.,  to  points  to  New  York, 
Pennsylvania.  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Tennessee,  Ohio,  Califor- 
nia, and  the  District  of  Columbia,  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  contract  or  continu- 
ing contract  with  Van  Erode  Milling  Co., 
Inc.  and  Wonder  Container  Corporation; 
(2)  cereal,  from  Clinton,  Mass.,  to  Pulton 
and  Rochester.  N.Y.;  Hershey  and  Read- 
ing. Pa.:  Hackettstown,  N.J.;  Frankfort 
and  Kendallville,  Ind.;  and  Salinas, 
Calif.,  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tract or  continuing  contract  with  Van 
Brode  Milling  Co.,  Inc.:  and  (3)  plastic 
pellets  (except  in  bulk),  from  Kobuta, 
Pa.,  to  Lyndhurst,  N.J.,  restricted  to  a 
transportation  service  to  be  performed 
imder  a  contract  or  continuing  contract 
with  Wonder  Container  Corporation. 

NOT«. — If  a  hearing  Lb  deemed  necessary, 
applicant  requeeta  It  be  held  at  Boston, 
Mass.,  or  Washington,  D.C. 

No.  MC  138715  (Sub-No.  1),  filed 
July  27,  1973.  Applicant:  SEA-JET 
TRUCKING  CORP.,  4201  First  Avenue, 
Brooklyn,  N.Y.  11232.  Applicant's  repre- 
sentative: William  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  manufacturers  and  distribu- 
tors of  audio  and  video  stereo  consoles, 
including  the  components,  systems,  ma- 
terials, supplies,  and  equipment  used  in 
their  production  and  distribution,  (1) 
between  the  New  York,  New  York  com- 
mercial zone.  Newark,  N.J.,  and  Mineola 
and  Blauvelt,  N.Y.,  on  the  one  hand,  and 
on  the  other,  Norwich.  Conn.,  and  Lowell, 
Mass.;  and  (2)  between  Norwich,  Conn., 
and  Lowell,  Mass..  vmder  contract  with 
Wakefield  Industries,  Inc.,  located  at 
Lowell,  Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  138793  (Sub-No.  2),  filed  Au- 
gust  13,  1973.  Applicant:  MAX  MEDLEY, 
doing  business  as  MEDCO  FARM  LINES, 
P.O.  Box  73,  Hampton,  Ark.  72764.  Ap- 
plicant's representative:  Donald  T.  Jack, 
Jr.,  1550  Tower  Building,  Little  Rock, 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
clothing  and  wearing  apparel  and  rags 
or  mixed  rags,  from  points  in  Pennsyl- 
vania. New  Jersey  (except  Hackensack, 
Elizabeth,  and  Kearny),  New  York  (ex- 
cept New  York  C^ity  and  its  commercial 
sMjnei,  Delaware,  Rhode  Island.  Massa- 
chusetts, Connecticut,  Michigan,  Wiscon- 
sin, Illinois,  Nebraska,  Iowa,  North  Caro- 
lina, South  Carolina,  Maryland,  Arkan- 
sas, and  Missouri,  to  Brownsville,  Mc- 
Allen,  Laredo,  El  Paso,  and  Eagle  Pass, 
Tex.,  and  Nogales.  Ariz. 

KoTE. — If  a  hearing  Is  deemed  necessexy, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark. 

Ho.  MC  138805  (Sub-No.  2).  filed  Au- 
gust 17,  1973.  Applicant:  S.  &  L.  SERV- 


ICES, INC.,  Rural  Delivery  No.  1,  Milt<Mi, 
Pa,  17847.  Applicant's  representative:  S. 
Berne  Smith,  100  Pine  Street,  P.O.  Box 
1166,  Harrtsburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehi^e,  over  irregxilar  routes, 
transporting:  Malt  and  brewed  beverages 
(except  in  bulk),  from  the  facilities  of 
Anheuser-Busch,  Inc.,  located  at  Colum- 
bus, Ohio,  to  points  in  Pennsylvania  (ex- 
cept Allegheny,  Dauphin,  Lancaster,  Le- 
banon, and  York  Counties) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrtsburg, 
Pa.,  or  Washington,  DC. 

No.  MC  139001,  filed  July  9,  1973.  Ap- 
plicant: PIETTE  TRANSPORT,  INC.. 
11650  Metropolitan  Boulevard  East, 
Montreal,  Province  of  Quebec,  Cianada. 
Applicant's  representative:  Adrien  R. 
Paquette,  200  St.  James  Street  West, 
Montreal,  Province  of  Quebec,  Canada. 
Autlv>rity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Liquid  asphalt.  In 
tank  vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  XUanada  located  at  or 
near  Phillipsburg,  Maine,  to  Berlin,  Vt., 
imder  contract  with  Cooley  Asphalt  Pav- 
ing Corp. 

Note. — If  hearing  Is  deemed  necessary, 
applicant  requeeta  It  be  held  at  Montpeller, 
Vt.,  or  Albany.  N.Y. 

No.  MC  139052,  filed  August  9,  1973. 
Applicant:  CENTRAL  UTAH  TRANS- 
PORTATION CO.,  doing  business  as 
ALL-STATES  MOVING  AND  STORAGE, 
a  corporation,  514  South  University  Ave- 
nue, Provo,  Utah,  84601.  Applicant's 
representative:  George  R.  Lablssonlere, 
Suite  101, 130  Andover  Park  East,  Seattle, 
Wash.  98188.  Authority  sought  to  operate 
£is  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods  and  personal  effects,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
beyond  said  points  In  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  In  connection 
with  packing,  crating,  and  containeriza- 
tion  or  impacking,  uncrating,  and  decon- 
tainerization  of  such  traffic,  between 
points  in  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  139078,  filed  August  15,  1973. 
Applicant:  MIDCOAST  TRUCKING,  a 
corporation,  107  Roosevelt  Avenue,  Belle- 
ville, N.J.  07109.  Applicant's  representa- 
tive: Alan  Kahn,  Esq.,  1920  Two  Penn 
Center  Plaza,  Philadelphia.  Pa.  19102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
from  the  facilities  of  Hedwin  Corpora- 
tion, located  at  or  near  Baltimore,  Md., 
and  Old  Bridge,  N.J.,  to  points  In  Con- 
necticut, Delaware,  the  District  of 
Columbia,  New  Jersey,  New  York,  Vir- 
ginia, and  West  Virginia,  and  those  In 
Pennyslvania  on  and  east  of  U.S.  High- 
way 15;  smd  (2)  materials  and  supplies 
used  In  the  manufacture  of  containers, 
from  the  above-specified  destination  ter- 


ritory to  tJhe  facilities  of  Hedwin  Cor- 
poration, located  at  or  near  Baltimore, 
Md.,  under  a  contract  with  Hedwin  Cor- 
poration, Baltimore,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  139079,  filed  August  21,  1973. 
Applicant:  HAROLD  B.  Hoag,  doing 
business  as  HOAG  TRUCKING  COM- 
PANY, 3025  West  15th  Street,  Erie,  Pa. 
16505.  Applicant's  representative:  Paul  F. 
Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Af aZi  bererages,  in  con- 
tainers, and  related  advertising  material 
moving  therewith,  from  Milwaukee,  Wis., 
to  points  in  New  York  on  and  west  of 
Interstate  Highway  81;  and  (2)  empty 
malt  beverage  containers  on  return 
movements. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  139080,  filed  August  17.  1973. 
Applicant:  CENTRAL  DELIVERY 
SERVICES.  INC.,  Route  No.  3,  Daven- 
port, Iowa  52804.  Applicant's  representa- 
tive: Robert  R.  Rydell.  900  Saving  and 
Loan  Building.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale  and  retail  gen- 
eral mercantile  establishment,  (ex- 
cept commodities  in  bulk),  and  In 
connection  therewith  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, between  points  in  the  Davenport, 
Iowa,  and  Rock  Island  and  Moline.  HI., 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  Carroll.  White- 
side. Henry,  Bureau,  Rock  IslaVid,  Mercer, 
Stark,  Knox.  Warren,  and  Henderson 
Counties,  HI.;  and  Jackson,  Clinton, 
Scott,  Jones,  Cedar,  Muscatine,  Des 
Moines,  Louisa,  Washington,  and  John- 
son Counties,  Iowa,  all  under  a  continu- 
ing contract  or  contracts  with  Mont- 
gomery Ward  &  Co.,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa,  or 
Chicago,  111. 

No.  MC  139081,  filed  August  28,  1973. 
Applicant:  SAM  J.  MILLER,  doing  busi- 
ness as  ATLAS  TRANSPORT,  5260 
Schario  NW.,  Canton,  Ohio  44718.  Appli- 
cant's representative:  James  M.  Burtch, 
100  East  Broad  Street,  Suite  1800,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Steel  buildings  and  related  compo- 
nent parts,  from  the  plantsite  of  Ma- 
comber,  Inc.,  a  subsidiary  of  Sharon 
Steel  Corporation,  located  at  Fairhope, 
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Ohio,  to  pomts  m  the  United  States 
(except  Hawaii,  Alaska,  Michigan,  and 
Indiana) ,  under  a  contract  with  Macom- 
ber.  Inc.,  a  subsidiary  of  Sharon  Steel 
Corporation.  ♦ 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  139082,  filed  August  13,  1973. 
Applicant:  AMERICAN  CARRIERS, 
INC.,  7860  F  Street,  Omaha,  Nebr.  68127. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceramic  tile,  from  Jack- 
son, Miss.,  to  points  in  Loui-siana,  Ar- 
kansas. Kentucky,  Tennessee,  and  Ala- 
bama, restricted  to  traffic  originating  at 
the  plantsite  of  The  Marmon  Group,  Inc, 
at  or  near  Jackson,  Miss.,  and  to  a  trans- 
portation service  to  be  performed  under 
a  conttouing  contract  or  contracts  with 
The  Marmon  Group,  Inc. 

NOTE.^-Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or  Omaha, 
Nebr. 

Motor  Carriers  of  Passengers 

No.  MC  50655  (Sub-No.  30) ,  filed  De- 
cember 11,  1972.  Applicant:  GULF 
TRANSPORT  COMPANY,  a  corporation, 
505  South  Conception  Street,  Mobile,  Ala. 
36603.  Applicant's  representative:  J.  I. 
Gillikin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers  and 
their  baggage,  and  express,  jnail,  and 
newspapers  in  the  same  vehicle  with 
passengers,  in  charter  and/or  special  op- 
erations, between  McLain,  Miss.,  and 
Lucedale,  Miss.:  From  McLain,  Miss., 
over  Mississippi  Highway  57  to  Leaks- 
ville.  Miss.,  thence  over  Mississippi  High- 
way 63  to  Lucedale,  Miss.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile,  Ala., 
or  Jackson,  Miss. 

No.  MC  109736  (Sub-No.  35),  filed  Au- 
gust 22,  1973.  Applicant:  CAPITOL  BUS 
COMPANY,  a  corporation,  1061  South 
Cameron  Street,  Harrtsburg,  Pa.  17105. 
Applicant's  representative:  James  E. 
Wilson.  1032  Pennsylvania  Buildtog, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers.  Between 
Binghamton.  N.Y.,  and  Elmira,  N.Y.: 
From  Binghamton  over  (relocated)  New 
York  Highway  17  to  Elmira  and  return 
over  the  same  route,  servmg  all  toter- 
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mediate  potots,  restricted  at  Johnson 
City  to  passengers  traveling  to  or  from 
Elmira,  N.Y.,  or  points  beyond;  and  to 
CH-  from  points  on  applicant's  present 
routes  in  Pennsylvania  or  Marjland  or 
potots  beyond. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request*  it  be  held  at  Bingham- 
ton. N.Y. 

No.  MC  136985  (Sub-No.  2>,  filed  July 
12,  1973.  Applicant:  ENRIQUE  UBALDO 
PINO,  an  Individual,  doing  business  as 
EXECUTIVE  LIMOUSINE  SERVICE. 
11951  Southwest  Fourth  Tenace.  Miami, 
Fla.  33144.  Applicants  representative: 
Richard  B.  Austm.  8675  Northwest  53d 
Street,  Koger  Building.  Suite  123,  Miami. 
Fla.  33166.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage,  movmg  in 
combmed  pre-arranged  or  packaged  air 
and  motor  carrier  limousine  service  of 
nme  passenger  vehicles  or  less,  mcludtog 
driver,  between  Miami  International  Air- 
port, Dade  Covmty,  Fla.,  and  the  Ocean 
Reef  Club,  North  Key  Largo,  Monroe 
County,  Fla. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Miami,  Fla. 

No.  MC  138755  (Sub-No.  1),  filed  May 
14,  1973.  Applicant:  WORTS  TRANSIT 
CO.,  INC.,  1315  North  North  Drive, 
McHenry,  111.  60050.  Applicant's  repre- 
sentative: John  H.  Bickley,  Jr..  77  West 
Washtogton  Street,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Passengers  and 
their  baggage  to  special  and  charter  op- 
erations, from  potots  to  McHenry 
County,  ni.;  Antioch.  Fox  Lake.  Volo, 
and  Wauconda.  HI.;  and  Twto  Lakes, 
Geona  City.  New  Munster.  Silver  Lake, 
and  WUmont,  Wis.,  to  potots  to  Illtoois. 
Wisconsto.  Michigan,  Missouri,  Iowa,  and 
Indiana,  and  return,  restricted  to  traffic 
origlnattog  at  the  named  potots. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

Broker  Applications 

No.  MC  12811  (Sub-No.  1).  filed  Au- 
gust 20.  1973.  AppUcant:  LINCOLN 
TOUR  &  TRAVEL  AGENCY,  INC.,  13th 
and  M  Street,  Lincoln,  Nebr.  68508.  Ap- 
plicant's representative:  James  E.  Ryan, 
214  Sharp  Buildtog,  Ltocoto,  Nebr.  68508. 
Authority  sought  to  engage  in  operation, 
to  toterstate  or  foreign  commerce,  as  a 
broker  at  Ltocoto.  Nebr.,  to  sell  or  offer 
to  sell  the  transportation  of  groups  of 
passengers  and  their  baggage  to  the  same 
vehicle  as  passengers,  to  special  and 
charter  operations,  beginning  and  end- 
tog  at  potots  to  Colorado,  Wyomtog, 
South  Dakota,  Minnesota,  Missouri,  and 
Kansas,  and  extendtog  to  potots  to  the 
United  States  (except  Alaska  and  Hawaii. 
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Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Lincoln  or 
Omaha.  Nebr. 

No.  MC  130209.  filed  August  22,  1973. 
Applicant:  B.  J.  MARSH,  doing  business 
as  B.  J.  MARSH  SPORTS.  202  North 
Street,  Nixa.  Mo.  65714.  Applicant's  rep- 
resentative: James  K.  Prewitt.  110  Land- 
mark Building.  Springfield.  Mo.  65806. 


NOTICES 

Authority  sought  to  engage  In  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Nixa,  Mo.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
groups  of  passengers  and  their  baggage, 
from  points  in  Baton,  Jasper,  Newton, 
McDonald.  Dade.  Dallas,  Webster,  Lac- 
lede. Douglas.  Ozark,  and  Wright  Coun- 


ties, Mo.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii)  and  return. 
Note. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  it  be  held  at  either  Spring- 
field. Kansas  City,  or  St.  Louis  Mo. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.73-22168  Piled  10-16-73;8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  426 ] 

.     EFFLUENT  LIMITATION  GUIDELINES 

Proposed  RulemaKing  Concerning  Glass 
Manufacturing 

Notice   is   hereby   given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  '  EPA  •  for  the  sheet  glass  manu- 
facturing subcategory  "Subpart  B),  the 
rolled  glass  manufacturing  subcategory 
I  Subpart  C  > .  the  plate  glass  manuf  ac- 
taring    subcategory    (Subpart    D»,    the 
float   glass   manufacturing   subcategory 
I  Subpart  E  > .  the  automotive  glass  tem- 
pering  subcategory    (Subpart   F).    and 
the   automotive   glass   lamination   sub- 
category (Subpart  G> ,  of  the  glass  man- 
ufacturing   category    of    point    sources 
pursuant  to  sections  301,  304   (b)    and 
(C.  306(b)    and  307 (c>    of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(33  U.S.C.  1251.  1311,  1314  (bt  and  (C. 
1316(b>    and    1317(c);    86   Stat.   816   et 
seq:  PL.  92-5001  (the 'Acf'). 
t  a »  Legal  authority : 
(1>    Existing   point   sources.   Section 
301  (b>  of  the  Act  requires  the  achieve- 
ment by  not  later  than  July  1.  1977,  of 
effluent    limitations    for    pwint    sources, 
other    than    publicly    owned    treatment 
works,  which  require  the  application  of 
the  best  practicable  control  technology 
currently  available  as  defined  by  the  Ad- 
ministrator pursuant  to  section  304 fb) 
of  the  Act.  Section  SOl'b*  also  requires 
the    achievement    by    not    later    than 
July   1,  1983.  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication  of   best   available    technology 
economically  achievable  which  will  result 
in   reasonable   further  progress   toward 
the  national  goal  of  eliminating  the  dis- 
charge of  all  pollutants,  as  determined 
in  accordance  with  regulations  issued  by 
the   Administrator   pursuant  to  section 
304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods,  and  other  alternatives.  The 
regulations  proposed  herein  set  forth  ef- 
fluent limitations  guidelines,  pursuant  to 
section  304(b)  of  the  Act,  for  the  sheet 
glass  manufacturing  subcategory  (Sub- 
part B ) .  the  rolled  glass  manufacturing 
subcategory  (Subpart  C> .  the  plate  glass 
manufacturing  subcategory  ( Subpart  D  > , 
the  float  glass  manufacturing  subcate- 
gory (Subpart  E),  the  automotive  glass 
tempering  subcategory  (Subpart  F) .  and 
the  automotive  glass  lamination  subcate- 
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gory  (Subpart  Q),  of  the  glass  manu- 
facturing category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
discharge  of  pollutants  which  reflects  the 
greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new- 
sources  included  in  a  list  published  pur- 
suant to  section  306(bMl)(A)  of  the 
Act.  The  Administrator  published  in  the 
FEDERAL  Register  of  January  16.  1973, 
(38  FR  1624  >  a  list  of  27  source  cate- 
gories, including  the  glass  manufactur- 
ing category.  The  regulations  proposed 
herein  set  forth  the  .  standards  of  per- 
formance applicable  to  new  sources  for 
the  sheet  glass  manufacturing  subcate- 
gory ( Subpart  B ) .  the  rolled  glass  man- 
ufacturing subcategory  (Subpart  C) ,  the 
plate  glass  manufacturing  subcategory 
(Subpart  D),  the  float  gla^s  manufac- 
turing subcategory  (Subpart  E),  the  au- 
tomotive glass  tempering  subcategory 
( Subpart  F )  and  the  automotive  glass 
lamination  subcategory  (Subpart  G)  of 
the  glass  manufacturing  category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  .sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  Sections  426.15. 
426.25.  426.35.  426.45,  426.55,  and  426.65. 
proposed  below  provide  pretreatment 
standards  for  new  sources  within  the 
sheet  glass  manufacturing  subcategory 
(Subpart  B).  the  rolled  glass  manufac- 
turing subcategory  (Subpart  C).  the 
plate  glass  manufacturing  subcategory 
(Subpart  D».  the  float  glass  manufac- 
turing subcategory  (Subpart  E).  the  au- 
tomotive glass  tempering  subcategory 
(Subpart  F).  and  the  automotive  glass 
lamination  subcategory  (Subpart  G).  of 
the  glass  manufacturing  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control, 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction 
of  the  discharge  of  pollutants  to  imple- 
ment stairidards  of  performance  under 
Section  306  of  the  Act.  The  Development 
Document  referred  to  below  provides, 
pursuant  to  section  304(c)  of  the  Act, 
information  on  such  processes,  proce- 
dures or  operating  methods. 

(b)  Summary  and  Basis  of  Proposed 
Effluent  Limitations  Guidelines  for  Exist- 
ing Sources  and  Standards  of  Perform- 
ance and  Pretreatment  Standards  for 
New  Sources. 

( 1 )  General  methodology.  The  effluent 
limitations  guidelines  and  standards  of 
performance  proposed  herein  were  de- 


veloped In  the  following  manner.  The 
point  source  category  was  first  studied 
for  the  purpose  of  determining  whether 
separate  limitations  and  standards  are 
appropriate  for  different  segments 
within  the  category.  This  analysis  in- 
cluded a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constit- 
uents and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  char- 
acteristics for  each  such  segment  were 
then  identified.  This  included  an  anal- 
ysis of  (1)  the  source,  flow  and  volume 
of  water  used  in  the  process  employed 
and  the  sources  of  waste  and  waste 
waters  In  the  operation;  and  (2>  the 
constituents  of  all  waste  water.  The  con- 
stituents of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standards  of  performance 
were  Identified. 

The  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  identified.  This  included  an  identi- 
fication of  each  distinct  control  and 
treatment  technology,  including  both  in- 
plant  and  end-of-process  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  in- 
cluded an  identification  of,  In  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each 
of  the  technologies.  The  problems,  lim- 
itations and  reliability  of  each  treat- 
ment and  control  technology  were  also 
identified.  In  addition,  the  non-water 
quality  environmental  Impact,  such  as 
the  effects  of  the  anplication  of  such 
technologies  upon  other  pollution  prob- 
lems, including  air.  .solid  waste,  noise  and 
radiation,  was  identified.  The  enerpy  re- 
quirement*  of  each  control  and  treat 
ment  technologv  were  determined  as 
well  as  the  cost  of  the  application  of 
such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology 
currently  available,"  "the  best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identify- 
ing such  technologies,  various  factors 
were  considered.  These  included  the 
total  cost  of  application  of  technology 
In  relation  to  the  effluent  reduction 
benefits  to  be  achieved  from  such  appli- 
cation, the  age  of  equipment  and  facili- 
ties Involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques, 
process  changes,  non-water  quality  en- 
vironmental Impact  (including  energy 
requirements) ,  r.nd  other  factors. 

The  data  upon  which  the  above  anal- 
ysis was  performed  Included  EPA  permit 
applications.  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 
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The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  imder  Part  128  of 
40  CFR.  The  basis  for  such  standards 
are  set  forth  in  the  Federal  Register  of 
July  19,  1973,  38  FR  19236.  The  provi- 
sions of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters,  except  for  §  128.133.  That 
section  provides  a  pretreatment  stand- 
ard for  "incompatible  pollutants"  which 
requires  application  of  the  "best  practi- 
cable control  technology  currently  avail- 
able," subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  §§  426.15, 
426.25,  426.35,  426.45,  426.55,  and  426.65 
below  amend  5  128.133  to  require  appli- 
cation of  the  standard  of  performance 
for  new  sources  rather  than  the  "best 
practicable"  standard  applicable  to 
existing  sources  under  sections  301  and 
304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  sheet  glass  manufacturing 
subcategory  (Subpart  B»,  rolled  glass 
manufacturing  subcategory  (Subpart  O  . 
plate  glass  -manufacturing  subcategory 
(Subpart  D).  float  glass  manuf actiu-ing 
subcategory  (Subpart  E).  automotive 
gla4ss  tempering  subcategory  (Subpart 
F) .  and  automotive  glass  lamination  sub- 
category (Subpart  G) .  of  the  glass  manu- 
facturing category  of  point  sources. 

(i)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  glass  manufacturing  in- 
dustry was  subcategorized  into  six  sub- 
categories. The  first  four  deal  with  the 
actual  manufacturing  of  glass,  and  the 
last  two  deal  with  the  fabrication  of  glass 
into  special  products.  The  categories  are 
as  follows:  rolled,  sheet,  plate  and  float 
glass  manuf actiuing ;  and  automotive 
glass  temjjering  and  automotive  glass 
lamination.  Other  glass  products  such  as 
architectural  glass  and  specialty  products 
are  not  covered  by  these  regulations.  An- 
alysis of  the  process  employed,  waste 
water  pollutants  and  waste  control  tech- 
nologies justified  the  segmentation  of  the 
Industry  as  described  above.  Factors  such 
as  age  and  size  of  plant  did  not  justify 
further  segmentation  of  the  glass  manu- 
facturing source  category. 

(1)  Subpart  B — Sheet  Glass  Manufac- 
turing Subcategory.  Sheet  glass  is  manu- 
factured from  sand,  soda  ash,  limestone, 
dolomite,  cullet.  and  other  minor  ingredi- 
ents. These  raw  materials  are  mixed, 
melted  in  a  furnace,  and  drawn  vertically 
from  a  melting  tank  to  form  sheet  glass. 
No  process  waste  waters  are  generated 
from  this  process. 

(2)  Subpart  C — Rolled  Glass  Manufac- 
turing Subcategory.  The  same  raw  ma- 
terials used  in  the  manufacture  of  sheet 
glass  are  mixed,  melted  in  a  furnace,  and 
cooled  by  rollers  to  form  rolled  glass.  No 
process  waste  waters  are  generated  from 
this  process. 

(3)  Subpart  D — Plate  Glass  Manufac- 


turing Subcategory.  The  raw  materials 
mentioned  above  in  sheet  glass  manufac- 
turing are  mixed,  melted  in  a  furnace, 
pressed  between  rollers,  and  finally 
ground  and  polished  to  form  plate  glass. 
The  waste  waters  generated  from  this 
process  contain  larger  amounts  of  sus- 
pended solids  than  in  any  of  the  other 
subcategories. 

(4)  Subpart  E— Float  Glass  Manufac- 
turing Subcategory.  The  manufacture  of 
float  glass  differs  from  that  of  plate  glass 
in  the  use  of  a  molten  tin  bath  after  the 
melting  furnace.  The  float  glass  thus 
produced  is  of  equal  quality  to  that  of 
plate  glass  and.  therefore,  does  not  re- 
quire grinding  or  polishing.  Process  waste 
waters  are  generated  from  washing  of 
the  glass,  and  are  relatively  low  in  sus- 
pended solids. 

(5)  Subpart  F — Automotii^e  Glass 
Tempering  Subcategory.  This  subcate- 
gory uses  mostly  float  glass  which  is  cut 
and  then  passed  through  a  series  of  proc- 
esses that  grind  and  polish  the  edges, 
bend  the  glass,  and  then  temper  the  glass 
to  produce  side  and  back  windows  for  au- 
tomobiles. Waste  waters  from  these  proc- 
esses contain  mainly  suspended  solids 
and  oil. 

(6)  Subpart  G — Automotive  Glass 
Lamination  Subcategory.  This  subcate- 
gory deals  with  the  fabrication  of  auto- 
motive windshields.  A  typical  windshield 
is  fabricated  by  inserting  a  vinyl  plastic 
sheet  between  two  layers  of  glass,  and 
then  immer.<5ing  the  a.ssembled  wind- 
shield in  an  oil  bath.  Heat  and  pressure 
in  the  bath  are  ased  to  complete  the  lam- 
ination. Process  waste  waters  are  gen- 
erated from  washing  the  glass  pieces  be- 
fore lamination,  washing  the  vinyl 
insert,  washing  the  finished  laminated 
windshields,  and  the  seaming  and  cut- 
ting operations.  The  quantities  of  oil  in 
the  raw  waste  are  substantially  higher 
than  in  any  of  the  other  subcategories. 

(ii)  Waste  characteristics.  The 
significant  pollutant  parameters  con- 
tained in  waste  waters  resulting  from 
the  manufacture  of  flat  glass  and  the 
fabrication  of  flat  glass  into  automotive 
glass  include:  suspended 'solids,  oil  and 
grease,  biochemical  oxygen  demand, 
chemical  oxygen  deimand,  phosphorous, 
and  pH.  Of  the  four  basic  glass  manu- 
facturing processes  only  float  and  plate 
glass  produce  process  waste  waters. 
Both  sheet  and  rolled  glass  are  lower 
quality  glass  and  can  be  used  directly 
without  washing  and  other  process  waste 
waters.  In  all  cases  noncontact  cooling 
water,  boiler  blowdown  and  incoming 
raw  water  pretreatment  wastes  associ- 
ated with  plants  in  this  industry  are  not 
included  in  these  effluent  guidelines  and 
standards  of  performance. 

(lii)  Origin  of  ivaste  water  pollutants 
in  the  glass  manufacturing  sub- 
category.—(.1)  Sheet  glass  manufactur- 
ing subcategory.  There  are  no  process 
waste  waters  associated  w-ith  this  sub- 
category. 

(2)  Rolled  glass  manufacturing  sub- 
category. There  are  no  process  waste 
waste  waters  associated  wlt&  this 
category. 


(3)  Plate  glass  manufacturing  sub- 
category. Plate  glass  manufacturing 
generates  large  quantities  of  waste  water 
pollutants,  and  volmnes  of  waste  waters. 
This  subcategory  of  the  industry  has  the 
highest  raw  waste  load.  However,  the 
plate  glass  process  is  now  being  replaced 
by  the  float  glass  process.  Only  two 
plants  exist  at  the  present  time  and  only 
one  is  expected  to  be  in  operation  by 
1977.  The  plate  glass  process  utilizes  the 
same  basic  manufacturing  process  as 
rolled  glass  but  is  followed  by  a  grind- 
ing and  polishing  oi>eration.  Cool  glass 
from  the  rolled  process  is  passed  through 
a  series  of  grinding,  polishing  and  rins- 
ing operations  which  employ  sand, 
emery,  and  rouge  (or  cerium  oxide). 
Sedimentation  and  coagulation  in  large 
lagoons  is  necessary  to  remove  the  sus- 
pended solids.  No  plant  at  the  present 
time  lias  adequate  treatment. 

(4)  Float  glass  manufacturing  sub- 
category. Float  glass  manufacturing  pro- 
duces high  quality  glass  without  grinding 
and  polishing.  The  glass  is  formed  on  a 
bed  of  molten  tin  and  then  cooled.  Wash- 
ing may  then  be  required  depending  on 
customer  requirements.  The  waste  water 
generated  contains  suspended  solids  and 
oil.  There  is  no  treatment  of  this  waste 
at  the  present  time  in  the  industry. 

(5)  Automotive  glass  tempering  sub- 
category. Automotive  glass  tempering  is 
a  series  of  processes  which  produces 
automobile  "back  lights"  (back  win- 
dows) and  "side  lights"  (side  windows). 
Water  is  used  in  the  fabrication  processes 
for  seaming,  grinding,  drilling,  quench- 
ing, cooling  and  washing.  Edge  grinding 
requires  an  oil-water  emulsion  known  as 
a  "coolant  solution."  Waste  from  the  op- 
eration is  settled  and  skimmed  and  com- 
pletely recycled  to  the  process.  However, 
oil  adhering  to  the  glass  is  carried  over 
into  subsequent  washing  steps  and  enters 
the  waste  water  .streams.  An  exemplary 
plant  will  have  concentrations  of  13  mg  i 
of  oil  and  100  mg/1  of  suspended  .solids  in 
the  combined  waste  streams  from  the 
processes  mentioned  above.  No  further 
treatment  is  now  practiced. 

(6)  Automotive  glass  lamination  sub- 
category. In  the  fabrication  of  automo- 
tive windshields,  water  is  used  for  cool- 
ing, seaming  and  washing  of  the  glass, 
and  for  washing  of  the  plastic  sheet  be- 
fore insertion  between  two  sheets  of 
glass.  All  major  windshield  manufac- 
turers presently  use  oil  autoclaves  and 
the  oil  process  is  considered  typical.  Oil 
adhering  to  the  glass  after  lamination 
must  be  washed  off  and  this  causes  the 
major  pollution  problem  in  this  subcate- 
gory. The  best  post  lamination  washing 
method  is  a  hot  water  wash.  This  reduces 
the  requirements  for  detergents  In  some 
cases  by  95  percent.  The  hot  water  wash 
Is  treated  by  air  flotation  and  other  oil 
separation  methods.  This  treated  waste 
stream  Is  combined  with  the  wash  waters 
from  the  cutting  and  seaming  opera- 
tions, washing  of  the  vinyl  sheets,  and 
the  final  rinse  after  lamination.  The  re- 
sultant waste  contains  oil.  suspended 
solids,  surfactants  and  phosphates.  No 
further  treatment  Is  presently  practiced. 
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(Iv)  Treatment  and  control  technol- 
ogy. The  treatment  and  control  tech- 
nologies described  below  are  either  pres- 
ently practiced  by  the  industry:  such  as 
coagulation,  sedimentation,  oil  separa- 
tion. pH  control,  etc.:  or  easily  trans- 
ferable technologj'.  such  as  diatoma- 
ceous  earth  filtration. 

(v»  Treatment  and  control  technology 
within  subcategories.  Waste  water  treat- 
ment and  control  technologies  have  been 
studied  for  each  subcategory  of  the  in- 
dustry to  determine  what  is:  (at  The 
best  practicable  control  technology  cur- 
rently available.  (b>  the  best  available 
technology  economically  achievable,  and 
(c)  the  best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods  or  other  alternatives. 

(1)  Treatment  in  the  sheet  and  rolled 
glass  manufacturing  subcategories.  No 
process  wastes  are  associated  with  rolled 
and  sheet  glass  manufacturing.  There- 
fore, no  treatment  is  necessary  for 
these  subcategories. 

(2>  Treatment  in  the  plate  glass  man- 
ufacturing subcategory.  Waste  treatment 
in  the  plate  glass  subcategory  was  found 
to  be  uniformly  inadequate.  The  data 
examined  showed  excessive  fluctuations 
In  effluent  quSlity  that  can  be  controlled 
by  demonstrated  technology  and  opera- 
tional   procedures.    The    recommended 
limitations  can  be  met  by  partitioning 
existing  one-celled  lagoons  into  two  cells 
with    polyelectrolyte    addition    at    the 
entrance  to  each  cell.  This  will  provide 
more   efficient   coagulation   and   reduce 
the  effects  of  short  circuiting  and  wind 
action  on  sedimentation.  Effluent  levels 
in  terms  of  concentration  from  a  typical 
plant  would  be  30mg  1,  a  reduction  in  raw 
waste  load  of  99.8%. 

The  best  available  technology  eco- 
nomically achievable  for  the  plate  glass 
subcategory  will  further  reduce  the  ef- 
fluent levels  recommended  for  the  1977 
standards  to  5  mg/1  for  a  typical  plant. 
This  can  be  accomplished  by  recycling 
80  percent  of  the  lagoon  effluent  to  the 
grinding  operation,  sand  filtration  of  the 
remaining  20  percent  and  retiun  of  the 
filter  backwash  to  the  head  of  the  lagoon 
system.  The  recycled  effluent  will  have  a 
higher  quality  than  the  river  water  pres- 
ently being  used  in  most  cases  and 
therefore  reuse  should  be  technically 
feasible. 

(3)   Treatment  in  the  float  glass  man- 
ufacturing subcategory.  The  best  prac- 
ticable    control     technology     currently 
available  for  the  float  glass  subcategor>- 
is  elimination  of  detergents  in  the  float 
■washer.  Exemplary  plants  utilizing  this 
In-house  control  were  examined  in  de- 
veloping  the   limitations.   Although   no 
further  treatment  of  these  wastes  is  prac- 
ticed in  the  industry,  the  effluent  levels 
for  a  typical  plant  of  15  mg/1  suspended 
solids  and  0.5  mg  1  phosphorous  are  low. 
Further  treatment  is  not  considered  to 
be  best  practicable  control  technology 
currently  available. 

The  best  available  technology  eco- 
nomically achievable  for  the  float  glass 
subcategory  is  no  discharge  of  process 
waste  water  pollutants  to  navigable  wa- 
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ters.  With  elimination  of  detergents  in 
in  the  float  washer,  the  wsiste  water 
will  be  of  sufficient  quality  to  be  recycled 
as  batch  water  or  cooling  tower  makeup. 
Batch  water  is  used  to  control  dust  in 
the  mixing  of  the  raw  materials  for  glass 
and  is  evaporated  in  the  furnace. 

(4)   Treatment  in  the  automotive  glass 
tempering  subcategory.  In  the  automo- 
tive   glass    tempering    subcategory    no 
treatment  is  presently  practiced  In  the 
industry.  To  meet  the  limitations  men- 
tioned   above,    known   coagulation   and 
sedimentation  technologies   from  other 
industries  will  be  necessary.  The  efflu- 
ent quality  from  a  typical  plant  using 
the  recommended  best  practicable  con- 
trol technology  currently  available  will 
be  approximately  25  mg/1.  Although  the 
recommended  limitations  do  not  assume 
any  oil  removal,  coagulation  and  sedi- 
mentation should  remove  a  portion  of 
the  oil  and  result  in  an  effluent  concen- 
tration of  less  than  the  13  mg/1  of  oil. 
In  addition  to  the  technologies  de- 
scribed for  the  1977  limitations,  the  1983 
limitations    for    the    automotive    glass 
twnpering  subcategory  will  require  dia- 
tomaceous  earth  filtration.  Waste  solids 
will  be  disposed  of  in  a  landfill.  Effluent 
oil  and  saspended  solids  should  be  re- 
duced to  well  below  the  5  mg/1  used  to 
determine  the  limitations.  However,  no 
data  is  available  to  suggest  a  lower  value. 
Sand   filtration    may    also   be   able    to 
achieve  the  llmitatiwis  above.  Some  de- 
velopment by  the  industry  will  be  neces- 
sary to  determine  the  best  alternative. 

(5>  Treatment  in  the  automotive  glass 
lamination  subcategory.  The  best  prac- 
ticable control  technology  currently 
available  for  the  windshield  fabrication 
subcategory  represents  technology  pres- 
ently practiced  by  some  plants  In  the 
Industry.  This  technology  is  a  modifica- 
tion of  the  post  lamination  washer 
sequence  to  provide  a  continuously  re- 
cycling Initial  hot  water  rinse,  oil  removal 
by  centrifugation  of  the  recirculating 
hot  rinse  water,  recycle  of  oil  back  to 
the  process,  and  treatment  of  the  post 
lamination  rinse  waters  by  gravity  oil 
separation. 

The  best  available  technology  eco- 
nomically achievable  for  the  windshield 
fabrication  subcategory  is  dlatomaceous 
earth  filtration  in  addition  to  the  best 
practicable  control  technology  currently 
available.  The  overall  reduction  for  these 
technologies  will  be  over  99  percent  for 
oil,  and  80  percent  for  suspended  solids 
for  a  typical  plant.  Further  reduction  of 
COD  over  the  1977  levels  was  considered 
not  to  be  economically  achievable. 

With  the  exception  of  the  plate  glass 
subcategory,  the  standards  of  perform- 
ance for  new  sources  are  the  same  as  the 
1983  limitations  requiring  the  best  avail- 
able technology  economically  achievable. 
New  sources  in  the  plate  glass  subcate- 
gory should  achieve  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters.  This  regtilatiMi  will  most 
probably  prevent  the  construction  of  any 
new  plate  glass  plants.  The  float  process 
can  produce  a  glass  of  equal  quality  more 


economically  and  with  almost  no  water 
pollution.  For  this  reason,  the  no  dis- 
charge effluent  limitations  attainable  for 
new  float  glass  manufacturing  sources 
should  also  be  applied  to  new  plate  glass 
manuf  actiuing  sources. 

(vi)  Cost  estimates  for  control  of 
waste  water  pollutants  in  the  glass  man- 
ufacturing category.  The  costs  and  en- 
ergy requirements  associated  with  the 
control  and  treatment  technologies  have 
been  considered.  The  costs  for  inplant 
controls  are  largely  those  associated  with 
capital  investment  for  process  and  equip- 
ment modifications  and  are  minimal 
when  compared  to  total  plant  invest- 
ment. It  is  estimated  that  the  invest- 
ment costs  of  achieving  the  1977  limita- 
tions by  all  plants  in  the  industry  is  less 
than  $900,000  excluding  costs  of  addi- 
tional land  acquisiticm.  The  costs  of 
achieving  the  1983  level  is  estimated  to  be 
an  additional  $2,300,000  over  the  1977 
level. 

Added  energy  requirements  for  the 
treatment  technologies  recommended  for 
the  subcategories  producing  glass  are  less 
than  1  percent  of  the  daily  energy  re- 
quirements for  a  typiCEd  plant.  It  is  less 
than  10  percent  for  automotive  glass  fab- 
rication plants.  The  larger  percentage  is 
not  due  to  higher  energy  requirements 
for  treatment,  but  because  of  lower  over- 
all energy  requirements  of  the  fabrica- 
tion plants. 

(vii)  Establishing  daily  maximum 
limitations.  The  daily  maximum  limita- 
tions for  the  effluent  characteristics  for 
each  subcategory  are  no  more  than  2.0 
times  the  30  day  limitations.  Tliese  lim- 
itations were  based  on  an  analysis  of  the 
data  gathered  during  the  preparation  of 
the  Development  Document. 

(vlli)  Non-water  quality  enmron- 
mental  impact.  The  principal  non-water 
quality  environmental  impact  attribu- 
table to  the  control  and  treatment  tech- 
nologies proposed  is  disposal  as  a  solid 
waste  of  the  sludge  generated  in  the  vari- 
ous sedimentation  and  filtration  tech- 
nologies. With  the  exception  of  the  plate 
glass  subcategory,  the  volimie  of  sludge 
generated  Is  small.  In  the  solid  tempered 
automotive  glass  subcategory  the  typical 
volume  produced  is  estimated  to  be  0.38 
cu  m/day  (13.5  cu  ft/day).  Where  dla- 
tomaceous earth  filters  are  used,  the 
estimated  production  of  solid  waste  is 
less  than  0.23  cu  m/day  (8  cu  ft/day). 
No  significant  addition  to  plate  glass  solid 
wastes  will  result  from  the  recommended 
technologies.  All  of  the  sludges  resulting 
from  the  flat  glass  segment  are  irmocuous 
and  should  require  only  minimal  custo- 
dial care  In  disposal  sites. 

(ix)  Economic  impact  analysis.  A 
study  conducted  by  EPA  has  concluded 
that  the  proposed  effluent  limitations  will 
not  seriously  threaten  the  economic  vi- 
ability of  the  Flat  Glass  Industry.  In  fact, 
there  will  be  no  production,  employment, 
community,  balance  of  trade  or  industry 
growth  effects  due  to  the  proposed  efflu- 
ent limitations.  Price  Increases  ranging 
from  0.0  to  the  0.4  percent  are  expected 
to  be  refiected  In  almost  negligible  price 
Increases. 
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The  report  entitled  "Development 
Docimient  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Flat  Glass 
Segment  of  the  Glass  Manufacturing 
Point  Source  Category"  details  the  anal- 
ysis imdertaken  in  support  of  the  reg- 
ulations being  proposed  herein  and  is 
available  for  inspection  in  the  EPA  In- 
formation Center,  Room  227,  West 
Tower,  Waterside  Mall,  Washington, 
D.C.,  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulations  is  also  available 
for  inspection  at  these  locations.  Copies 
of  both  of  these  documents  are  being  sent 
to  persons  or  institutions  affected  by  the 
proposed  regulations,  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose (see  EPA's  Advance  Notice  of  Public 
Review  Procedures,  38  FR  21202,  August 
6,  1973).  An  additional  limited  number 
of  copies  of  both  reports  are  available. 
Persons  wishing  to  obtain  a  copy  may 
write  the  EPA  Information  Center,  En- 
vironmental ProtectkMi  Agency,  Wash- 
ington, D.C.  20460,  Attention:  Mr.  Philip 
B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
In  the  development  (rf  effluent  limitations 
guidelines  and  standards  proposed  for 
the  glass  manufactiuing  category.  All 
participating  agencies  have  been  In- 
formed of  project  developments.  An  ini- 
tial draft  of  the  Development  Document 
was  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  The 
following  are  the  principal  agencies  and 
groups  consulted :  ( 1 )  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (established  imder  section 
515  of  the  Act) ;  (2)  All  State  and  U.S. 
Territory  Pollution  Control  Agencies;  (3) 
Ohio  River  Valley  Sanitation  Commis- 
sion; (4)  New  England  Interstate  "Water 
Pollution  Control  Commission;  (5)  Dela- 
ware River  Basin  Commission;  (6)  Hud- 
son River  Sloop  Restoration,  Inc.;  (7) 
Conservation  Foundation;  (8)  Environ- 
mental Defense  Fimd,  Inc.;  (9)  Natural 
ResoiiTces  Defense  Council;  (10)  The 
American  Society  of  Civil  Engineers; 
(11)  Water  Pollution  Contrrt  Federa- 
tion; (12)  National  Wildlife  Federation; 
(13)  The  American  Society  of  Mechani- 
cal Engineers;  (14)  U.S.  Etepartment  of 
Commerce;  (15)  U.S.  Department  of  the 
Interior;  (16)  Ford  Motor  Company; 
(17)  PPG  Industries,  Inc.;  (18)  Libbey- 
Owens-Ford  Company;  (19)  ASG  In- 
dustries, Inc.;  (20)  Glass  Cwitainers 
Manufacturers  Institute ;  (21)  C.  E.  Glass 
Co.;  (22)  Fourco  Glass  Company;  (23) 
Guardian  Industries;  (24)  8af elite  In- 
dustries; (25)  Shatterproof  Glass  Cor- 
poration; (26)  Chrysler  Ctorp.;  (27)  Safe- 
tee  Glass  Co.  Inc.;  and  (28)  United 
States  Water  Resources  Council. 

The  following  organizations  responded 
with  comments:  (1)  ASG  Industries  Inc.; 
(2)  Libbey-Owens-Ford  Company;  (3) 
Ford  Motor  Company;  (4)  PPG  Indus- 


tries. Inc.;  (5)  Illinois  Environmental 
Protection  Agency;  (6)  Delaware  River 
Basin  Commission;  (7)  Department  of 
Commerce;  (8)  California  State  Water 
Resources  Control  Board;  (9)  New  York 
State  Department  of  Environmental 
Conservation;  (10)  Texas  Water  Quality 
Board;  (11)  Pennsylvania  Department 
of  Environmental  Resources;  and  (12) 
U.S.  Department  of  the  Interior. 

The  primary  issues  raised  in  the  devel- 
opment of  these  proposed  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows: 

(1)  A  general  criticism  was  made  on 
the  exclusion  of  auxiliary  wastes,  such 
as  noncontact  cooling  water,  boiler  wa- 
ter treatment,  etc.,  from  the  guidelines. 
This  exclusion  was  said  to  make  the  ap- 
plication of  guidelines  difficult  when  is- 
suing discharge  permits.  EPA  considered 
this  problem  when  the  study  was  Initi- 
ated. However,  at  that  time  it  was  de- 
cided that  since  these  auxiliary  wastes 
are  common  to  many  industries,  it  would 
be  appropriate  to  apply  separate  guide- 
lines for  these  generic  wastes.  The  size 
and  extent  of  these  waste  waters  would 
require  more  extensive  study  than  was 
possible  in  the  development  of  the  initial 
guidelines. 

(2)  Another  comment  was  that  in 
some  cases  not  all  products  from  multi- 
product  plants  were  covered.  Guidelines 
will  be  prepared  later  for  all  products  not 
presently  covered  by  the  proposed  regu- 
lations in  this  document. 

(3)  A  common  question  was  the  tech- 
nical feasibility  of  the  1983  no  discharge 
standard  for  float  glass.  Objection  was 
made  to  the  suggestion  that  float  glass 
wash  water  could  be  disposed  of  by  use 
in  batch  make-up,  and  as  make-up  for 
cooling  water.  It  was  claimed  that  oil 
and  dissolved  solids  in  the  wash  water 
would  interfere  with  cooling  tower  oper- 
ation. Also,  water  can  not  always  be 
added  to  the  batch  make-up  because  in 
some  cases  liquid  caustic  is  used.  These 
comments  were  considered  carefully  and 
are  answered  in  the  Development  Docu- 
ment as  follows:  (1)  The  sunount  of  oil 
foimd  in  the  wash  water  during  the  sam- 
pling program  carried  out  by  EPA  was 
very  low,  ranging  from  1  to  3  mg  1  and 
should  not  cause  any  problem  In  the 
cooling  tower;  (11)  The  dissolved  solids 
content  in  cooling  water  will  increase 
because  of  the  addition  of  wash  water, 
but  the  cooling  tower  make-up  water 
should  result  in  only  a  slightly  higher 
blowdown  rate;  and  (ill)  during  the  in- 
dustry survey,  EPA  did  not  find  any  In- 
stance of  the  use  of  liquid  caustic  in  glass 
batch  make-up;  however,  If  liquid  caus- 
tic must  be  used  when  soda  ash  Is  not 
available,  the  use  of  dry  caustic  would 
permit  the  addition  of  the  wash  water 
to  the  batch  make-up. 

(4)  The  elimination  of  detergents 
from  float  glass  washer  by  1977  was  ob- 
jected to  by  the  float  glass  Industry.  The 
main  reason  was  the  necessity  for  higher 
quality  glass  In  the  light  and  heat  re- 
flecting glass  manufacturing  operations. 
While   EPA   recognizes   this   need,   the 


guidelines  refer  only  to  the  manufacture 
of  float  glass.  If  subsequent  detergent 
washing  Is  needed,  this  can  be  carried 
out  during  fabrication  of  the  special 
products  mentioned.  EPA  is  now  devel- 
oping gtiidelines  for  those  products  not 
included  In  the  regulations  proposed  in 
this  document. 

(5)  Industry  also  claimed  that  the  cost 
of  implementing  the  proposed  regula- 
tions are  much  higher  than  reported  by 
EPA  in  the  Development  Document.  The 
EPA  cost  figures  have  been  developed 
from  the  best  available  information  sup- 
plied by  industry  and  the  literature.  EPA 
has  reexamined  the  cost  data  and  eco- 
nomic impacts  and  found  that  these  data 
substantiate  the  reasonableness  of  the 
proposed  regulations.  Noj^lternative  cost 
breakdown  was  supplied  by  the  industry. 

(6)  The  regtilatlons  for  the  plate  glass 
manufacturing  subcategory  were  criti- 
cized as  the  polishing  t)f  plate  glass  may 
not  pe  carried  out  simultaneously  with 
grinding.  This  results  in  much  higher 
loadings  to  the  treatment  systems  dur- 
ing certain  times,  allegedly  resulting  in 
higher  final  effluent  concentrations  Also 
the  raw  waste  loadings  vary  depending 
on  the  glass  thickness  being  ground. 
When  thinner  glass  is  being  ground,  the 
raw  waste  loadings  will  be  higher  than 
during  manufactvire  of  thicker  glass. 
The  average  raw  waste  loadings  reported 
by  EPA  in  the  Development  Documents 
were  questioned.  The  data  reported  and 
standard's  numbers  recommended  by 
EPA  are  from  averages  of  data  supplied 
by  industry.  Simple  coagulation  and  sed- 
imentation in  lagoons  of  proper  design 
will  handle  surges  in  raw  waste  loads 
and  volumes. 

(7)  It  was  claimed  that  consultants 
studies  have  shown  that  multi-stage 
lagoons  (as  suggested  by  EPA)  can  not 
attain  30  mg/1  of  suspended  solids  in  the 
final  effluent,  with  concentrations  of  50 
to  100  mg,/l  claimed  to  be  more  realistic. 
It  must  be  pointed  out  that  no  plant 
within  the  industry  is  practicing  exem- 
plary treatment.  Lagoons  often  are  over- 
loaded, affected  by  wind  action  (due  to 
poor  design)  and  lack  adequate  routine 
removal  of  settled  solids.  During  periods 
of  good  operation,  effluent  concentrations 
of  less  than  30  mg/1  are  obtained.  With 
premier  operation  and  modest  design 
changes  Uiis  effluent  concentration  can 
be  attained  routinely. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  commaits  should  identify 
and.  If  poesible,  provide  any  additional 
data  which  may  be  available  and  should 
Indicate  why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  In  establishing  an 
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effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b).  306,  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower.  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above,  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  pub- 
.lic  review  and  copying.  The  EPA  infor- 
maUon  regulation.  40  CFR  Part  2.  pro- 
vides that  a  reasonable  fee  may  be 
charged  for  copying. 

All  comments  received  by  Novem- 
ber 16,  1973.  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public 
response  within  this  time  period  are  out- 
lined In  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6.  1973  (38  FR  21202). 

Dated  October  3.  1973. 

John  Quarles, 
Acting  Administrator. 

PART  426— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  GLASS  MANU- 
FACTURING POINT  SOURCE  CATEGORY 

Subpart  B — Sheet  Glass  Manufacturing 
Subcategory 
Sec. 

426.10  AppUcabiUty,    description    of    sheet 

glass   manufacturing   subcategory. 

426.11  Specialized  definitions. 

426.12  Effluent    limitations   guidelines   rep- 

resenting the  degree  of  efifluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

426.13  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

426.14  Standards   of   performance   for   new 

sources. 

426.15  Pretreatment     standards     for     new 

sources. 

Subpart  C — Rolled  Glass  Manufacturing 
Subcategory 

426.20  AppUcabiUty;    description    of    rolled 

glass   manufacturing   subcategory. 

426.21  Specialized  definitions. 

426.22  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 
426  23  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

426.24  Standards  oif  performance   for  new 

sources. 

426.25  Pretreatment     standards     for     new 

sources. 


Subpart  D — Plata  Glass  Manufacturing 
Subcategory 


426.30  Applicability;    description    of    plate 

glass   manufacturing   subcategory. 

426.31  Specialized  definitions. 

426.32  Effluent   limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

426.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech-, 
nology  economically  achievable. 

426.34  Stsindards   of   performance   for   new 

sources. 

426.35  Pretreatment     standards     for     new 

sources. 

Subpart  E — Float  Glass  Manufacturing 
Subcategory 

426.40  ApplicabUlty;     description    of    float 

glass  manufacturing  subcategory. 

426.41  Specialized  definitions. 

426.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

426.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duotlon  attaUiable  by  the  applica- 
tion of  the  best  avaUable  technol- 
ogy economically  achievable. 

426.44  Standards   of   p>erformance   for   new 

sources. 

426.45  Pretreatment    standards    for     new 

sources. 

Subpart  F — Automotive  Glass  Temparing 
Subcategory 

426.50  ApplicabUlty;    description    of    auto- 

motive glass  tempering  subcate- 
gory. 

426.51  Specialized  definitions. 

426.52  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaUable. 

426.53  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  avaUable  tech- 
nology economically  achievable. 

426.54  Stanards    of    performance    for    new 

sources. 

426.55  Pretreatment     standards     for     new 

sources. 

Subpart  G — Automotive  Glass  Lamination 
Subcategory 

426.60  Applicability;    description    of    auto- 

motive glass  lamination  subcate- 
gory. 

426.61  Specialized  defintlons. 

426.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

426.63  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  appUca- 
tioin  of  the  best  avaUable  tech- 
nology economically  achievable. 

426.64  Standards   of   performance   for   new 

sources. 

426.65  Pretreatment     standards     for     new 

sources. 

Subpart  B — Sheet  Glass  Manufacturing 
Subcategory 

§  426.10  Applicability;  dc^seriplion  of 
sheet  gia.os  manufarturing  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 


process  in  which  several  mineral  ingredi- 
ents, sand,  soda  ash,  limestone,  dolomite, 
cullet  and  other  Ingredients,  are  mixed, 
melted  in  a  furnace,  and  drawn  vertically 
from  a  melting  tank  to  form  sheet  glass. 

§  426.1 1      Specialized  dcfinilions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  manu- 
facture of  sheet  glass. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  The  term  "cullet"  shall  mean  any 
broken  glass  generated  in  the  manu- 
facturing process. 

§  426.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged aiter  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart:  no  discharge 
of  process  waste  water  pollutants  to  nav- 
igable waters. 

§  426.13      Effluent  limitations  guidelines 
representing    the   degree   of   effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available        technology       economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  no  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  426.14      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  No  discharge  of 
process  waste  water  pollutants  to  navig- 
able waters. 

§  426.15      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  sheet  glass  manufacturing 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
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128  40  CFR,  except  that  for  the  purposes 
of  this  section,  J  128.133.  40  CFR  shaU 
be  amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  introduced  into  a 
pubhcly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  426.14,  40  CFR  Part  426, 
provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondinfe  j 
reduced  for  that  pollutant." 

Subpart  C — Rolled  Glass  Manufacturing 
Subcategory 

§  426.20      Applicability ;     description     of 
rolled   glass   manufacturing   subcate- 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharge  resulting  from  the 
process  in  which  several  mineral  ingre- 
dients, sand,  soda  ash,  limestone,  dolo- 
mite, cullet,  and  other  ingredients  are 
mixed,  melted  in  a  furnace,  and  cooled 
by  rollers  to  form  rolled  glass. 
§  426.21      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 
turing and  processing  of  rolled  glass. 

(b)  The  term  "process  w£iste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "cullet"  shall  mean  any 
broken  glass  generated  in  the  manufac- 
turing process. 

§  426.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  no  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  426.23      Effluent   limitations  guidelines 
representing    the   degree   of   effluent 
redaction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged  after  application  of  the  best 
available       technology       economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  no  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 


§  426.24     Standards  of  performance  tor 


new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievB.ble  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subimrt:  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  426.25      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  rolled  glass  manufacturing 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128.  40  CFR,  except  that  for  the 
purposes  of  this  section.  §  128.133,  40 
CFR  shall  be  amended  to  read  as  follows : 
"In  addition  to  the  prohibitions  set  forth 
in  §  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall  be 
the  standard  of  performance  for  new 
sources  specified  in  §  426.24,  40  CFR  Part 
426,  provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

Subpart  D — Plate  Glass  Manufacturing 
Subcategory 

§426.30  Applicability;  description  of 
plate  glass  manufacturing  subcale- 
gor>. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharge  resulting  from  the 
process  in  which  several  mineral  ingredi- 
ents, sand,  soda  sish,  limestone,  dolomite, 
cullet  and  other  ingredients  are  melted 
in  a  furnace,  pressed  between  rollers, 
and  finally  ground  and  polished  to  form 
plate  glass. 
§426.31      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 
turing and  processing  of  plate  glass. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  The  term  "cullet"  shall  mean  any 
broken  glass  generated  in  the  manufac- 
turing process. 


(d)  The  following  abbreviations  shall 
have  the  following  meanings :  ( 1 )  "TSS" 
shall  mean  total  suspended  nonfilterable 
solids;  (2)  "COD"  shall  mean  chemical 
oxygen  demand;  (3)  "kg"  shall  mean 
kilogram(s) ;  (4)  "kkg"  shall  mean  1000 
kilograms;  and  (5)  "lb"  shall  mean 
pound  (s). 

§  426.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currenly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitations 

TSS Maximum  for  any  one  day 

2.76    kg/kkg    of    product 

(5.52  lb/ton). 
Maximum      average      daily 

values   lor  any   period   of 

thirty     consecutive     days 

1.38    kg/kkg    of    product 

(2.76  lb/ton). 
COD   Maximum  for  any  one  day 

090    kg/kkg    of    product 

(1.80  lb/ton). 
Maximum      average       daUy 

values  for  any  period  of 

thirty    consecutive    days, 

0.45    kg/kkg    of    product 

(0.90  lb/ton). 
pH Within  the  range  of  6.0  to 

9.0. 

§  426.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  ■  limitations 

TSS Maximum  for  any  one  day 

0.045    kg/kkg    of    product 

(0.090  lb/ton). 
COD   Maximum  for  any   one  day 

0.09    kg/ltkg    of    product 

(0.018  lb/ton) . 
pH Within  the  range  of  60  to 

9.0. 

§  426.34  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  no  discharge  of 
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process  waste  water  pollutants  to  navig.  §426.42     Efflneni  limiution*  guideUnes 

ui   ^fl^c  representing   the   degree   of   effluent 

able  waters.                                                  ^  reducUon  attainable  by  the  applica- 

§  (26.35      Prelreatmcnt      standard*      for  jj^^  ^f  tj,e  best  practicable  control 

new  sources.  technology  currently  available. 

The  pretreatment  standards  under  sec-  .j^g  following  limitations  constitute 

tion  307  (O  of  the  Act.  for  a  source  within  ^j^g  qiiantity  or  quality  of  pollutants  or 

the    plate    glass    manufacturing    sub-  pollutant  properties  which  may  be  dis- 

category  which  is  an  industrial  user  of  charged   after   application   of   the  best 

a  publicly  owned  treatment  works,  (and  practicable  control  technology  currently 

which  would  be  a  new  source  subject  to  available  by  a  point  source  subject  to 

section  306  of  the  Act.  if  it  were  to  dis-  ^j^g  provisions  of  this  subpart: 

charge  pollutants  to  navigable  waters).  gm^ent                         Effluent 

shall  be  the  standard  set  forth  in  40  CFR  characteristic                  limitaticms 
Part     128      Section     128.133     shall     be 

amended  to  read  as  fouows'lln  addition     TSS ^ToT^^oI .^ol.TiO^ 

to  the  prohibitions  set  forth  in  §  128.131,  ib/ton) 

the  pretreatment  standard  for  incom-     ^^^        Maximum  for  any  on©  day 

patible  pollutants  introduced  into  a  pub-  2.0  g/kkg  of  product  (O.004 

licly  owned  treatment  works  by  a  major  ib/ton). 

contributing  industry  shall  be  the  stand-     ou  .— ■_ Maximum  for  any  one  day 

ard  of  performance  for  new  sources  spec-  V.^,'^''^?.    ?^     product 

ified    in    §426  34     40    CFR    Part    426.  (O.OOU  lb/ton) . 

l?o'nd"d    Ihat    ii    the    publicly    owned  Phosphorus  ..     Ma^^mum^or  any  o^ne^day 

treatment  works  which  receives  the  pol-  (o.oooi  lb/ton) . 

lutants  is  committed,  in  its  NPDES  per-     p^ within  the  range  of  6.0  to 

mit  to  remove  a  specified  percentage  of  "                     9.0. 

any  ^compatible  pollutant  t^^^^^^^^  ^^^„,  limitations  guidelines 

ment  standard  applicable  to  users  of  such  s                    ,5       ,he  degree  of  effluent 

treatment  works  shall  be  correspondingly  reducZn  JJ.aTn.ble  W  the  applica- 

reduced  for  that  poUutant.  ,j^„  ^j  ^^^^  ^^^^  available  technology 

Subpart  E — Float  Glass  Manufacturing  economically  achievable. 

Subcategory  -j^g   following   limitations   constitute 

§  426.40     Applicability ;    description    of  the  quantity  or  quality  of  pollutants  or 

float    glass    manufacturing    subcaie-  pollutant  properties  which  may  be  dis- 

gor>-.  charged   after   application   of  the  best 

The  provisions  of  this  subpart  are  ap-  avaUable        technolop        economically 

pUcable  tS  discharges  resulting  from  the  achievable  by  a  point  so^"  subject  to 

process  in  which  several  mineral  Ingre-  the  provisions  of  th^  ^""^^^'Zt^^fl 

dients   sand,  soda  ash.  limestone,  dolo-  charge  of  process  waste  water  pollutants 

mite,  cullet.  and  other  ingredients  are  to  navigable  waters. 

mixed,  melted  In  a  furnace,  and  floated  §  426.44     Standards  of  performance  for 

on  a  molten  tin  bath  to  produce  float  now  sources. 

Blass.  -j-jje   following   limitations   constitute 

§  426.41     Specialized  definitions.  the  quantity  Or  quality  of  pollutants  or 

TTnr  thP  niirnnse  of  this  suboart"  poUutant  properties  which  may  be  dis- 

f^f  Sfp  tP,?r^Droc22  w2S  water"  charged  reflecting  the  greatest  degree  of 

Shis  m^  ^wate^^^cS  during  the  effluent    reduction    achievable    through 

m^ufa^?SrS?prilL.c^mesXSrect  ^PPV'^,*"°^°^\h^^n.^^^rS'.«eToS■ 

!.^rrt^^^th  anv  raw  matpriaL  inter-  strated  control  technology,  processes,  op- 

Sa"%TcS'uc?V-pTorcfo?'prS?uct  eratlng  methods,  or  other  ^t^-^^lvf^ 

Sed  in  or  resulting  from  the  manufac-  including,  where  practicable  a  standard 

turing  and  processing  of  float  glass.  permitting   no   discharge   of   PO^uta^tf 

-1     .             e                 .        „i.  .  by  a  new  pomt  source  subject  to  the  pro- 

(b)  The  term  "process  waste  water  ^.^^  ^^  ^^  subpart:  no  discharge  of 
poUutants"  shall  mean  poUutants  con-  ^  ^^^  ^^^^^  poUutant^  to  navi- 
tained  in  process  waste  waters.  ^^j^  ^KateTs. 

(c)  The  term  "cullet"  shall  mean  uny  .     .       , 
broken  glass  generated  in  the  manufac-  §  426.43     Preireaiment     standards     for 
turing  process.  "'''♦  sources. 

( d )  The  term  "oil"  shall  mean  any  sub-  The  pretreatment  standards  under  sec- 
stances  extractable  by  the  standard  pro-  tion  307(c)  of  the  Act.  for  a  source  with- 
cedure  using  petroleum  ether.  in  the  float  glass  manufacturing  subcate- 

(e)  The  term  "phosphorous"  shaU  gory  which  is  an  industrial  user  of  a  pub- 
mean  total  phosphorous.  licly  owned  treatment  works.  (Mid  which 

Jiave  the  following  meanings.  (1)    TSS  ,„.„„,.^   ^^  no^icrohip  watpr^>     <!han   be 

r^Sn^demS?  (?>'"'g"Tharmean  ll'.Z'^'TuT 'I^ ''c^lll'''^ 
gTam(s);  (4)  "kkg"  shall  mean  1.000  section.  5  128.133.  40  CFR  shaU  be 
kilograms;    and    (5)    "lb"    shaU    mean    amended  to  read  as  foUows:  "In  addition 

pound's) .  to  the  prohibitions  set  forth  in  5  128.131. 


the  pretreatment  standard  for  incompat- 
ible pollutants  introduced  into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing Industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
In  §  426.44.  40  CFR  Part  426.  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  should  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  F — Automotive  Glass  Tempering 
Subcategory 

§  426.30  Applicability;  description  of 
the  automotive  glass  tempering  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processes  in  which  glass  is  cut  and  then 
passed  through  a  series  of  processes  that 
grind  and  polish  the  edges,  bend  the 
glass,  and  then  temper  the  glass  to  pro- 
duce side  and  back  windows  for  motor 
vehicles. 
§  426.51      Specialized  definitions. 

For  the  purpos.,s  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  product 
used  in  or  resulting  from  the  manufac- 
turing and  processing  of  tempered  auto- 
motive glass. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained In  process  waste  waters. 

(c)  The  term  "tempering"  shall  mean 
the  process  whereby  glass  is  heated  near 
the  melting  point  and  then  rapidly  cooled 
to  Increase  its  mechanical  and  thermal 
endurance. 

(d)  The  term  "oil"  shall  mean  any 
substances  extractable  by  the  standard 
procedure  using  petroleum  ether. 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  biochemical  oxygen 
demand  measured  after  a  five  day  Incu- 
bation period;  (2)  "TSS"  shall  mean 
total  suspended  nonfllterable  solids;  (3) 
"g"  shall  mean  gram(s) ;  (4)  "sq  m"  shall 
mean  square  meter;  (5)  "lb"  shall  mean 
pound (s);  and  (6)  "sq  ft"  shall  mean 
square  feet. 

§  426.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
tcM-hnology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 
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Effluent  Effluent 

characteristic  limitatioru 

TSS . Maximum   for  any   one  day 

1.95  g/sq  m  of  product 
(0.401b/l,000sqft). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.22  g/sq  m  of  product 
(0.25  lb/1,000  sq  ft) . 

BOD    Maximum    for   any   one  day 

0.73    g/sq    m    of    product 
(0.15  lb/1,000  sq  ft). 

Oil Maximum    for   any   one  day 

0.64    g/sq    m    of    product 
(0.13  lb/1,000  sq  ft). 

pH Within  the  range  of  6.0  to 

9.0. 

§  426.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject 
to  the  provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

TSS Maximum   for. any   one  day 

0.24    g/sq    m    of    product 
(0.05  lb/1.000  sq  ft). 

BOD   Maximum   for   any   one  day 

0.49    g/sq    m    of    product 
(0.10  lb/1.000  sq  ft). 

Oil Maximum   for  any   one  day 

0.24    g/sq    m    of    product 
(0.05  lb/1,000  sq  ft). 

pH Within  the  range  of  6.0  to 

9.0. 

§  426.54  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  dem- 
onstrated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  source  subject  tj  the  pro- 
visions of  this  subpart: 

Effluent  Effluent 

charasteristic  limitations 

TSS Maximum  for  any  one  day 

0.24    g/sq    m    of    product 
(0.05   lb/1.000  sq  ft). 

BOD Maximum  for  any  one  day 

0.49    g/sq    m    of    product 
(0.10  lb/1,000  sq  ft). 

OH Maximum  for  any  one  day 

0.24    g/sq    m    of    product 
(0.05  lb/1,000  sq  ft). 

pH Within  the  range  of  6.0  to 

9.0 
§  426.55      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  automotive  glass  tempering 


subcategory  which  Is  an  Industrial  user 
of  a  publicly  owned  treatment  works, 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
In  40  CFR  Part  128,  except  that  for  the 
purposes  of  this  section,  §  128.133  shall 
be  amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  426.54,  40  CFR  Part  426, 
provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

Subpart  G — Automotive  Glass  Lamination 
Subcategory 

§  126.60  .Applicability:  description  of 
automotive  glas.s  lamination  subcate- 
gory- 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processes  which  laminate  a  plastic  sheet 
between  two  layers  of  glass,  and  which 
prepare  the  glass  for  lamination  such  as 
cutting,  bending,  and  washing,  to 
produce  laminated  automotive   glass. 

§  426.61       .Specialized  dcfuiitions. 

For  the  purposes  of  this  subpart: 
(a»  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product  or  product 
used  in- or  resulting  from  the  manufac- 
turing and  processing  of  laminated  au- 
tomotive glass. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "oil"  shall  mean  any 
substances  extractable  by  the  standard 
procedure  using  petroleum  ether. 

(d)  The  term  "phosphorous"  shall 
mean  total  phosphorous. 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "TSS" 
shall  mean  total  suspended  nonfllterable 
solids;  (2)  "g"  shall  mean  gram(s) ;  (3) 
"sq  m"  shall  mean  square  meter;  (4)  "lb" 
shall  mean  pound(s) ;  (5)  "sq  ft"  shall 
mean  square  feet;  and  (6)  "COD"  shall 
mean  chemical  oxygen  demand. 

§  426.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application   of   the  best 


practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

TSS Maximum  for  any  one  day 

4.4  g,  sq  m-  of  product 
(0.90  lb/1,000  sq.  ft). 

COD Maximum  for  any  one  day 

4.9  g  sq  m  of  product 
(1.0  1b  1,000  sq  ft). 

Oil Maximum  for  any  one  day 

1.76  g/sq  m  of  product 
(0.36  lb/ 1.000  sq  ft). 

Phosphorous  .  Maximum  for  any  one  day 
0.98  g/sq  m  of  product 
(0.20  lb   1,000  sq  ft). 

Ph Within  the  range  of  6.0  to 

9.0 

§  426.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically   achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent  Effluent 

oijsuajsojDi/o  limitations 

TSS Maximum  for  any  one  day 

0.88    g  sq    m    of    product 
.     (0.18  lb.   1.000  sq  ft). 

COD Maximum  for  any  one  day 

4.9  g/sq  m  of  product 
( 1 .0  lb   1 .000  sq  f  1 1 . 

Oil Maximum   for  any   one  day 

0.88    g/sq    m    of    product 
(0.18  lb/1,000  sq  ft). 
Phosphorous  .     Maximum   for  any   one  day 
0.20    g  sq    m    of    product 
(0.04  lb/1,000  sq  ft). 

pH Within  the   range  of  6.0  to 

9.0. 

§  t26.64  Standards  of  pcrfornumce  for 
new  .sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent  Effluent 

charasteristic  limitations 

TSS Maximum  for  any  one  day 

0.88  g/sq  m  of  product 
(0.18  lb/1,000  sq  ft). 

COD Maximum  for  any  one  day 

4.9  g/sq  m  of  product 
(1.0  lb   1,000  sq  ft). 

OU Maximum  for  any  one  day 

0.88  g/sq  m  of  product 
(0.18  lb  1.000  sq  ft). 

Phosphorus Maximum  for  any  one  day 

0.20  g  sq  m  of  product 
(0.04  lb  1,000  sq  ft). 

pH Within   the  range  of  6.0  to 

9.0. 
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§  426.65      Pn-lpoalmcnt      standards      for 
new  soiirot's. 

The  pretreatment  standards  under 
section  307(ct  of  the  Act,  for  a  source 
within  the  automotive  glass  lamination 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works, 
( and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to    discharge    pollutants    to    navigable 


PROPOSED  RULES 

waters) ,  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR,  except  that  for  the 
piu-poses  of  this  section,  §  128.133,  40 
CFR  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  of  perform- 
ance    for     new     sources     specified     in 


§  426.64,  40  CFR,  Part  426,  provided  that, 
If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  Its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incompati- 
ble pollutant,  the  pretreatment  standard 
applicable  to  iisers  of  such  treatment 
works  shall  be  correspondingly  reduced 
for  that  pollutant." 

(FR  Doc.73-21666  Piled  10-16-73;8:45  am] 
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Title  21 — Food  and  Drugs 


CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Cosmetic  Ingredient  Labeling 

In  the  Federal  Register  of  February  7. 
1973  (38  FR  3523  >.  the  Commissioner  of 
Food  and  Drugs  pubhshed  two  proposals 
concerning  the  labeling  of  cosmetic  in- 
gredients: A  petition  from  Prof.  Joseph 
A.  Page.  Mr.  Anthony  L.  Young,  and  the 
Consumer  Federation  of  America  (the 
Page  proposal) ;  and  the  Commissioner's 
separate    proposal.    Two   hundred    and 
ninety-one  conunents  were  received  in 
re-sponse    to    the    proposals,    including 
comments  from  consumers,  the  cosmetic 
industry,  government  agencies,  trade  and 
professional    associations,    and    others. 
Two  hundred  and  seventy-three  com- 
ments (including  one  consumer  comment 
bearing  38  signatures)  endorsed  cosmetic 
ingredient    labeling.    Of    these,    eight 
specifically  endorsed  the  Page  proposal, 
and  13  specifically  endorsed  the  Commis- 
sioner's proposal.  Ten  comments  were  in 
opposition  to  both  proposals.  Eight  com- 
ments   expressed    neither    endorsement 
nor  opposition,  but  requested  modifica- 
tion or  clarification. 

The  Commissioner  has  evaluated  all 
the  comments.  The  issues  raised  and  the 
Commissioners  responses  are  as  follows: 
1.  Several  comments  questioned  the 
legal  basis  for  the  proposals,  contending 
that  the  Fair  Packaging  and  Labeling 
Act  grants  authority  to  establish  ingre- 
dient labeling  only  on  a  commodity-by- 
commodity  basis,  and  only  as  necessary 
to  prevent  consumer  deception  or  to  fa- 
cilitate value  comparisons. 

The  Commissioner  concludes  that  Sec- 
tion 5  of  the  Fair  Packaging  and  Label- 
ing Act  contains  ample  authority  for  the 
promulgation  of  this  regulation.  For  the 
purposes  of  Ingredient  labeling,  the  Com- 
missioner concludes  that  all  cosmetics 
are    appropriately   considered    a  single 
"commodity".  However,  even  if  the  term 
"cosmetic"  is  considered  to  encompass 
several   separable    cosmetic    "commodi- 
ties",   nevertheless    the    Commissioner 
concludes    that    ingredient    labehng    is 
needed  for  all  such  commodities  and  that 
a  comprehensive  order  governing  all  such 
commodities  in  this  respect  is  most  ef- 
ficient. As  the  United  States  Supreme 
Court  has  recently  observed  in  uphold- 
ing other  regulations  of  the  Food  and 
Drug  Administration,  "  Itlhe  comprehen- 
sive rather  than  the  individual  treatment 
may  indeed  be  necessary  for  quick  effec- 
tive relief."  Weinberger  v.  Hynson.  West- 
cott  &  Dunning.  —  U.S.  — ,  93  S.  Ct.  2469, 
2481  (June  18,  1973). 

The  Commissioner  also  concludes  that 
cosmetic  ingredient  labeling  is  necessary 
to  prevent  the  deception  of  consumers 
and  to  facilitate  value  comparisons.  In- 
gredient labeling  can  be  meaningful  in 
preventing  consumer  deception  by  pre- 
cluding product  claims  that  are  unrea- 
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sonable  in  relation  to  the  Ingredients 
present  and  by  providing  consumers  with 
additional  information  that  can  contrib- 
ute to  a  knowledgeable  Judgment  re- 
garding the  reasonableness  of  the  price 
of  the  product.  Furthermore,  while  in- 
gredient identity  may  not  be  the  sole 
determinant  of  a  product's  value  to  a 
consumer,  it  is  one  important  criterion 
of  a  product's  value  in  comparison  with 
others.  The  presence  of  a  substance  to 
which  a  consumer  is  allergic  or  sensitive, 
for  example,  may  render  the  product 
worthless  to  that  consumer. 

2.  Eleven  comments  stated  that  the 
regulations  must  provide  for  protecting 
vaUd  trade  secrets.  Twenty-two  com- 
ments opposed  any  such  provisions. 
Those  favoring  the  protection  of  trade 
secrets  cited  the  provision  in  section  5 
(c)  (3)  of  the  Fair  Packaging  and  Label- 
ing Act  that  authority  granted  to  prom- 
ulgate Ingredient  labeling  regulations 
shall  not  be  deemed  to  require  that  any 
trade  secret  be  divulged.  Those  opposing 
any  provisions  protecting  trade  secrets 
expressed  the  view  that  such  provisions 
may  eliminate  from  disclosure  those  very 
ingredients  needed  to  prevent  deception 
and  to  facilitate  value  comparisons. 

The  Commissioner  recognizes  that  sec- 
tion 5(c)(3)  of  the  act  does  not  grant 
authority  for  promulgating  Ingredient 
labeling  regulations  that  require  the  di- 
vulgence  of  trade  secrets.  However,  be- 
cause quantitative  formulas  are  not  re- 
vealed, he  does  not  agree  that  the  mere 
listing  of  ingredients  in  descending  order 
of  their  predominance  is  tantamount  to 
the  dlvulgence  of  a  trade  secret.  P^irther- 
more,  the  final  regulation  does  not  re- 
quire declaration  by  name  of  flavors  or 
fragrances,  the  two  types  of  cosmetic  in- 
gredients which  would  be  the  most  likely 
of  any  to  create  trade  secret  Issues. 
Nevertheless,  in  consideration  of  the  pos- 
sibility that  there  may  be  some  legiti- 
mate trade  secret  issues  regarding  the 
mere  Identity  of  other  Ingredients,  the 
final  regulation  provides  for  an  adminis- 
trative review  of  any  such  claims  of  trade 
secret  status  and  for  exemption  from 
label  declaration  by  name  for  any  legiti- 
mate trade  secret  identity.  For  this  pur- 
pose the  procedure  already  established  in 
Part  172  of  this  chapter  is  adopted  and 
incorporated  by  reference  into  the  pres- 
ent regulation. 

3.  Several  comments  were  received 
regarding  the  placement  of  the  ingredi- 
ent statement.  Most  objected  to  the 
placement  of  the  ingredient  statement 
on  the  principal  display  panel.  These 
comments,  In  general,  stated  that  place- 
ment on  the  principal  display  panel  was 
unnecessary,  or  that  the  size  of  most  cos- 
metic containers  would  not  permit  a  con- 
spicuous statement  of  ingredients  as  well 
as  conspicuous  statements  of  Identity 
and  net  quantity  of  contents. 

The  Commissioner  concludes  that  the 
ingredient  statement  may  appear  on  any 
appropriate  Information  panel,  but  does 
not  agree  with  those  suggestions  that  In- 
frredient  listing  be  allowed  to  appear  on 
various  types  of  inserts,  posters,  or  "point 
of  sale"  literature  retained  by  sales  per- 
sons. The  declaration  of  ingredients  must 


AppeeiT  such  that  It  is  likely  to  be  seen 
and  read  under  normal  and  customary 
conditions  of  display  for  retail  sale.  The 
final  regulation  permits  a  firmly  affixed 
tag,  tape,  or  card  to  bear  the  ingredient 
declaration  for  small  packages  or  decora- 
tive containers. 

4.  Numerous  comments  were  received 
concerning  the  names  of  cosmetic  in- 
gredients. Many  consiuners  stressed  the 
importance  of  "common"  names.  Con- 
cern was  expressed  that  various  com- 
pendia offer  different  names  for  the  same 
Ingredient  and  that  a  labeler  may  choose 
any  one  of  these  names,  with  the  result 
that  the  same  ingredieift  may  be  desig- 
nated by  different  names  on  the  labels  of 
various  cosmetics.  A  desire  for  uniform- 
ity in  the  naming  of  ingredients  was 
expressed. 

Confusion  does  exist  because  various 
cosmetic  Ingredients  have  more  than  one 
correct  name,  including  common  names, 
scientific  names,  and  synonyms.  It  is  de- 
sirable to  have  an  Ingredient  declared 
by  one  name.  The  Commissioner  has  en- 
couraged the  establishment  of  a  com- 
pendium or  dictionary  which  could  serve, 
inter  alia,  as  a  standard  reference  for 
determining  the  names  to  be  used  for 
label    declaration   of   such   ingredients, 
and  the  Cosmetic,   Toiletry   and  Fra- 
grance Association,  Inc.,  1625  Eye  Street 
NW.,  Washington,  D.C.  20006,  has  de- 
veloped such  a  dictionary   (CTFA  Cos- 
metic Ingredient  Dictionary).  The  dic- 
tionary,   In    large    part,    retains    those 
names  which  are  the  common  or  usual 
name  and/or  those  names  specified  in 
official  or  recognized  compendia  such  as 
the  United   States  Pharmacopeia,  Na- 
tional Formulary,  Food  Chemicals  Co- 
dex, or  United  States  Adopted  Names. 
Hie  dictionary  also  attempts  to  translate 
trade  names  which  would  not  ordinarily 
be  meaningful  to  consumers  Into  uni- 
form £uid  more  commonly  imderstood 
names.  Accordingly,  the  final  regulation 
recognizes  the  CTFA  Cosmetic  Ingredi- 
ent Dictitmary  as  the  controlling  com- 
pendium to  be  consulted  in  determining 
the  name  to  be  used  in  label  declaration 
of  a  cosmetic  Ingredient.  In  the  absence 
of  an  applicable  entry  in  the  CTFA  Dic- 
tionary,   other    recognized    compendia, 
listed  In  the  regulation,  will  control. 

The  final  regulation  also  provides  for 
the  establishment  by  regulation  of  the 
name  to  be  used  for  label  declaration  of 
a  cosmetic  ingredient.  Where  such  a  reg- 
ulation Is  promulgated,  It  would,  of 
course,  be  controlling.  However,  the 
Conunlssloner  anticipates  that  this  pro- 
cediire  win  only  Infrequently  be  needed, 
e.g.,  where  an  ingredient  does  not  appear 
In  any  compendia  and  there  is  no  name 
consistently  used  for  the  substance,  or  If 
the  name  appearing  In  a  compendium 
should  be  misleading. 

5.  Some  comments  expressed  concern 
that  consumers  will  not  imderstand  in- 
gredient names  or  will  not  appreciate 
the  significance  of  the  ingredients. 

The  Commissioner  recognizes  that 
many  ccmsumers  may  Initially  be  unf  a- 
mDlar  with  certain  cosmetic  Ingredients, 
but  concludes  that  increasing  famUlarlty 
will    be    acquired.    Certain    Ingredients 
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have  become  known  to  consumers  who, 
for  example,  are  aware  of  their  sensitiv- 
ity to  specific  substances  and  who  will 
quickly  learn  to  utilize  the  ingredient 
statement.  Ingredient  labeling  will  have 
to  be  accompanied  by  the  acquisition  of 
additional  information  by  consumers  if 
they  are  to  be  fully  informed.  Ingredient 
labeling  will,  however,  directly  provide 
some  of  the  necessary  information  and 
should  help  to  motivate  consumers  to 
acquire  the  necessary  additional  infor- 
mation. 

6.  Several  objections  to  the  minimum 
type  size  of  ',',,,-inch  were  received. 
Comments  in  general  stated  that  con- 
spicuousness,  not  type  size,  should  be 
the  only  requirement.  Other  comments 
pointed  out  the  type  size  difficulties  in- 
volving small  labels. 

The  Commissioner  concludes  that  the 
final  regulation  should  retain  the  'Ic- 
Inch  minimum  type  size  requirement, 
which  simply  defines  the  type  size  re- 
quired to  achieve  the  necessary  promi- 
nence. While  prominence  and  conspicu- 
ousness  does  not  depend  solely  on  type 
size,  it  Is  one  Important  factor.  The  Com- 
missioner recognizes  that  certain  pack- 
ages may  be  too  small  to  bear  Ingredient 
listings  in  Vio-inch  type,  but  §  1.205(b) 
(21  CFR  1.205)  provides  for  the  declara- 
tion to  appear  on  a  firmly  affixed  tag, 
tape,  or  card,  In  the  absence  of  sufficient 
space  on  the  package.  In  exceptional  sit- 
uations where  it  is  not  practical  to  affix 
a  tag,  tape,  or  card  to  a  small  package, 
the  Commissioner  may  establish  by  reg- 
ulation an  acceptable  alternative  (e.g.,  a 
smaller  type  size ) . 

7.  Three  comments  contended  that  the 
propxjsal,  by  requiring  a  list  of  ingre- 
dients in  descending  order,  does  not  take 
other  factors  of  quality  into  account. 
These  comments  generally  contend  that 
a  product's  value  cannot  be  judged  solely 
on  an  ingredient  comparison  basis. 

The  Commissioner  agrees  that  charac- 
teristics other  than  the  presence  or  ab- 
sence of  a  particular  ingredient  im- 
doubtedly  influence  the  value  or  con- 
sumer acceptability  of  a  particular  prod- 
uct. The  listing  of  ingredients,  however, 
will  not  detract  from  any  present  means 
by  which  over-all  value  or  acceptability 
is  Judged.  It  will  simply  make  new  in- 
formation available  to  the  consumer  in 
addition  to  any  criteria  of  acceptability 
presently  used. 

8.  Numerous  comments  were  received 
concerning  the  method  of  declaring 
flavor,  fragrance,  and  color.  Seventeen 
consumers,  one  government  agency,  and 
four  consumer  groups  were  in  favor  of 
listing  flavors  and  fragrances  by  specific 
name.  Thirty- five  consumers,  one  gov- 
ernment agency,  and  six  consumer 
groups  were  in  favor  of  listing  colors  by 
specific  name.  One  comment  argued  that 
while  generic  listing  of  fragrance  and 
fiavor  was  justifiable  due  to  the  large 
number  of  ingredients  possible,  declara- 
tion of  color  ingredients  by  name  would 
be  practical  and  should  be  required. 

The  Commissioner  concludes  that  the 
listing  of  all  Ingredients  of  fragrances 
and  fiavors,  each  fragrance  and  fiavor 
perhaps  containing  twenty  or  more  in- 


gredients, would  be  impractical  and 
could  distract  from  the  listing  of  other, 
more  significant  ingredients.  However, 
the  Commissioner  concludes  that  it  would 
not  be  impractical  to  declare  colors  by 
name,  and  accordingly  the  final  regula- 
tion does  not  exempt  colors  from  declara- 
tion. Where  the  identity  of  a  color  is  a 
trade  secret,  it  may  be  exempted  from 
declaration  as  discussed  in  paragraph  2, 
above.  Colors  will  be  declared  by  their 
common  or  usual  names  as  designated  in 
Food  and  Drug  Administration  regula- 
tions set  out  in  21  CFR  Parts  8  and  9 
(e.g.,  "FD&C  Red  No.  40"). 

9.  The  following  related  comments  and 
requests  for  clarification  were  received: 

a.  Should  solvents  such  as  water  be 
listed  in  descending  order  or  is  it  suffi- 
cient to  state  the  solvent  separately  (e.g., 
"in  an  aqueous  solution")  ? 

b.  Should  a  propellant  in  an  aerosol 
container  be  listed  as  an  ingredient? 

c.  One  comment  suggested  that  a  sub- 
stance added  during  manufacturing  in 
amounts  of  less  than  1/lOth  of  1  percent 
solely  for  adjustment  of  some  character- 
istic such  as  viscosity  or  pH  need  not  be 
included  in  the  declaration  of  ingre- 
dients. Another  comment  asserted  that 
such  substances  would  necessarily  vary 
from  batch  to  batch  and  it  would  be  dif- 
ficult or  impossible  to  list  them  in  the 
order  in  which  they  appear  in  the  fin- 
ished product,  or  even  to  know  if 
the  substance  appears  in  the  finished 
product. 

The  Commissioner  advises  that  water, 
other  solvents,  and  propellants  shall  be 
listed  by  name  ("water,"  etc.)  in  their 
order  of  decreasing  predominance  just 
as  any  other  ingredient. 

The  Commissioner  concludes  that  no 
comments  contained  sufficient  evidence 
to  support  a  blanket  exemption  for  ingre- 
dients added  at  a  minimal  level  for  a 
technical  or  functional  effect  during 
processing.  Regarding  quantitative  vari- 
ations in  formula,  the  Commissioner  ad- 
vises that  the  ingredient  statement  must 
list  ingredients  in  order  of  decreasing 
predominance  within  the  limits  of  ac- 
curacy permitted  by  good  manufacturing 
practice. 

The  Commissioner  invites  petitions 
proposing,  as  an  amendment  to  §  1.205, 
provisions  for  the  exemption  from  label 
declaration  of  incidental  ingredients 
present  in  cosmetic  products  in  insignifi- 
cant amounts.  The  Commissioner  sug- 
gests that  any  such  petitioner  consider 
the  analogous  food  labeling  exemptions 
at  §  1.10(a)  (3)  of  this  chapter,  which 
were  promulgated  in  the  Federal  Regis- 
ter of  Augiist  2,  1973  (38  FR  20704) .  Any 
proposals  stating  adequate  grounds  in 
support  win  be  published  for  comment  in 
the  Federal  Register  and  receive  prompt 
Agency  action. 

10.  One  firm  requested  that  exceptions 
to  a  complete  listing  of  Ingredients  be 
made  in  the  case  of  "specialty  blends" 
such  as  absorption  bases,  shampoo  con- 
centrates, herbal  extracts,  emulsifier 
bases,  etc.  The  firm  argued  that  these 
blends,  listed  in  the  ingredient  statement 
by  trade  name  or  other  designated  name 
and  defined  in  the  CTFA  Dictionary, 


would  provide  for  satisfactory  labeling 
while  retaining  industrial  trade  secrets. 

The  Commissioner  concludes  that  an 
ingredient  listing  consisting  in  whole  or 
in  part  of  various  "bases"  would  be  vir- 
tually meaningless  to  the  consumer  and 
would  defeat  the  purpose  of  the  proposed 
regulation.  The  consumer  could  not  rea- 
sonably be  expected  to  know  that  com- 
position of  various  "bases"  and  could 
not,  therefore,  avoid  a  particular  ingre- 
dient to  which  he  is  allergic,  for  example, 
or  make  a  value  comparison  between  two 
or  more  competing  products  containing 
different  "bases". 

11.  Many  of  the  comments  from  Indus- 
ti-y  expressed  concern  and  made  sugges- 
ticwis  regarding  the  effective  date.  Sug- 
gestions ranged  from  eighteen  mcxiths  to 
an  indefinite  time  dependent  upcm  the 
depletion  of  existing  stocks  of  labels. 

The  Commissioner  concludes  that  all 
cosmetic  labeling  ordered  after  March  31. 
1974,  and  all  cosmetic  products  labeled 
after  March  31,  1975,  shall  comply  with 
this  regulation.  This  will,  within  reason- 
able limits,  allow  industry  time  to  ex- 
haust current  inventories,  redesign  la- 
beling, and  obtain  new  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sees.  5(c),  6(a),  80  Stat.  1298,  1299; 
15  U.S.C.  1454,  1455)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(e),  52  Stat.  1055-1056.  as  amended;  21 
U.S.C.  371(e) ) ,  and  imder  authority  del- 
egated to  the  CommissiCHier  (21  CFR 
2.120),  Part  1  is  amended  by  adding  the 
following  new  section: 

§  1.205      Cosinelir.<i ;      labelinfc      require- 
ments;  designation  of  ingredients. 

(a)  The  label  on  each  package  of  a 
cosmetic  shall  bear  a  declaration  of  the 
name  of  each  ingredient  in  descending 
order  of  predominance,  except  that  fra- 
grance or  flavor,  may  be  listed  as  fra- 
grance or  flavor.  An  ingredient  which  is 
both  fragrance  and  flavor  shall  be  desig- 
nated by  each  of  the  functions  it  per- 
forms unless  such  ingredient  is  identifle* 
by  name.  No  ingredient  may  be  desig- 
nated as  fragrance  or  flavor  unless  it  is 
within  the  meaning  of  such  term  as  com- 
monly imderstood  by  consumers.  Where 
one  or  more  ingredients  is  accepted  by 
the  Food  and  Drug  Administration  as 
exempt  frwn  public  disclosure  pursuant 
to  the  procedure  established  in  §  172.9 
(a)  of  this  chapter,  in  lieu  of  label  decla- 
ration of  identity  the  phrase  "and  other 
ingredients"  may  be  used  at  the  end  of 
the  ingredient  declaration. 

(b)  The  declaration  of  ingredients 
shall  appear  with  such  prominence  and 
conspicuousness  as  to  render  it  likely  to 
be  read  and  understood  by  ordinarj'  indi- 
viduals under  normal  conditions  of  pur- 
chase. The  declaration  shall  appear  on 
any  appropriate  information  panel  in 
letters  not  less  than  hr,  of  an  inch  in 
height  and  without  obscuring  design,  vi- 
gnettes, or  crowding.  In  the  absence  of 
sufficient  space  for  such  declaration  on 
the  package,  or  where  the  manufacturer 
or  distributor  wishes  to  use  a  decorative 
container,  the  declaration  may  appear 
on  a  firmly  affixed  tag,  tape,  or  card.  In 
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those  cases  where  there  is  insufBcient 
space  for  such  declaration  on  the  pack- 
age, and  it  is  not  practical  to  firmly  affix 
a  tag.  tape,  or  card,  the  Commissioner 
mav  establish  by  regvilation  an  accept- 
able alternate  'e.g..  a  smaller  type 
size  I .  A  petition  requesting  such  a  regu- 
lation as  an  amendment  to  this  para- 
graph shall  be  submitted  to  the  Hearing 
Clerk  in  the  form  established  in  §  2.65 
of  this  chapter. 

>c>  A  cosmetic  ingredient  shall  be 
iilentified  in  the  declaration  of  ingredi- 
ents by: 

( 1  >  The  name  established  by  the  Com- 
missioner for  that  ingredient  for  the 
purpose  of  cosmetic  ingredient  labeling, 
pursuant  to  paragraph  (e>  of  this  sec- 
tion: 

1 2'  In  the  absence  of  such  name,  the 
name  adopted  for  that  ingredient  in  the 
following  editions  and  supplements  of 
the  following  compendia,  listed  in  order 
as  the  source  to  be  utilized: 

a»  CTPA  (Cosmetic.  Toiletry  and  Fra- 
grance Association,  Inc.*  Cosmetic  In- 
gredient Dictionary.  First  Ed.,  1973.' 

iii>  United  States  Pharmacopeia,  18th 
Ed..  1970.^ 

Mill  National  Formtilary,  13th  Ed., 
1970.' 

liv)  Food  Chemicals  Codex,  Second 
Ed  .  1972.* 

I VI  United  States  Adopted  Names. 
(USAN  10)  and  the  USP  Dictionary  of 
Drug  Names.  1961-1971  cumulative  list, 
and  1973  Supplement.' 

( 3 1  In  the  absence  of  such  a  listing, 
the  name  generally  recognized  by  con- 
sumers. 

'  4  >  In  the  absence  of  any  of  the  above, 
tlie  chemical  or  other  technical  name  or 
description. 

<  d  1  Where  a  cosmetic  product  is  also  a 
drug,  the  declaration  shall  first  declare 
the  active  drug  ingredients  as  required 
under  section  502i  e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  shall  then 
declare  the  cosmetic  ingredients. 

(e>  Interested  persons  may  submit  a 
petition  requesting  the  establishment  of 
a  specific  name  for  a  cosmetic  ingredient. 
Any  such  petition  shall  include  a  factual 
basis  adequate  to  support  the  petition, 
shall  be  in  the  form  set  forth  in  §  2.65 
of  this  chapter,  and  will  be  published  In 
the  Federal  Register  for  comment  If  it 
contains  reasonable  groimds.  The  Com- 
missioner may  also  propose  such  a  name 
on  his  own  initiative. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  16.  1973  file 
with  the  Hearing  Clerk,  Food  and  Drug 
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Administration,  Rm.  6-86.  5600  Fishers 
Lane.  Rockville.  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  suffi- 
cient to  justifv  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hom-s, 
Monday  tlu-ough  Friday. 

Effective  date.  All  cosmetic  labeling  or- 
dered after  March  31,  1974,  and  all  cos- 
metic products  labeled  after  March  31, 
1975,  shall  comply  with  this  regulation. 
(Sees.  5(c),  6(a).  80  Stat.  1298.  1299:  15  U.S.C. 
1454.  1455.  and  Sec.  70Ue).  52  Stat.  1054- 
1056,  as  amended:  21  U.S.C.  371  (e) .) 

Dated  October  9,  1973. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Federal 
Register  October  10.  1973. 
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'  Copies  may  be  obtained  from;  The  Cos- 
metic. Toiletry  and  Fragrance  Association. 
Inc  .  1625  Eye  Street  NW.,  Washington,  DC, 
20006. 

=  United  States  Pharmacopeial  Convention. 
Inc  .  12601  Twlnbrook  Parkway.  Rocltville, 
MD  20852. 

American  Pharmaceutical  Association. 
2215  Constitution  Avenue  NW.,  Washington, 
DC    20037. 

♦National  Academy  of  Sciences,  2101  Con- 
stitution Avenue  NW,  Washington.  D.C. 
20037. 


SUBCHAPTER   D — COSMETICS 

PART   174 — VOLUNTARY   FILING   OF 
COSMETIC  PRODUCT  EXPERIENCES 

In  the  Federal  Register  of  Novem- 
ber 2. 1972  <  37  FR  23344)  ■  notice  of  pro- 
posed rulemaking  to  establish  a  proce- 
dure for  the  voluntary  filing  of  cosmetic 
product  experience  was  published  by  the 
Commissioner  of  Food  and  Drugs.  The 
notice  included  the  text  of  regulations 
suggested  in  a  petition  filed  by  the  Cos- 
metic. Toiletry-,  and  Fragrance  Associa- 
tion, Inc.  (CTTA).  1625  Eye  Street  NW., 
Washington.  D.C.  20006.  as  well  as  regu- 
laticms  proposed  by  the  Commissioner. 

Comments  were  received  from  a  mem- 
ber of  Congress,  four  individual  consum- 
ers, one  medical  association,  representa- 
tives of  two  public  interest  groups,  one 
member  of  industry,  one  industry  asso- 
ciation (the  petitioner),  and  a  city 
official. 

The  consumers,  in  general,  either  pre- 
ferred the  FDA  proposal  over  that  of  the 
industry  association,  requested  that  the 
regulations  be  made  mandatory,  or  both. 
A  general  preference  for  the  FDA  pro- 
posal was  also  voiced  by  the  member  of 
Congress,  the  two  public  interest  grour>s, 
and  the  medical  association.  On  the  other 
hand,  both  the  industry  member  and  the 
petitioner  strongly  opposed  specific  parts 
of  the  Commissioner's  proposal.  The 
petitioner  stated  that  if  the  Commis- 
sioner's proposal  were  to  be  adopted  even 
the  most  responsible  companies  would  be 
discouraged  from  participating  and  the 


CTFA  could  not  realistically  recommend 
particip>ati(Hi  in  such  a  program. 

The  points  raised  and  the  Commission- 
er's responses  are  as  follows: 

1.  A  number  of  comments  agreed  with 
the  FDA  proposal  that  all  complaints 
alleging  bodily  injury  received  by  a  man- 
ufacturer, packer,  or  distributor  should 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration. The  petitioner  opposed  the 
request  for  the  submission  of  all  com- 
plaints and  suggested  that  provision  be 
made  for  a  manufacturer,  packer,  or 
distributor  to  use  a  screening  procedure 
for  determining  reportable  experiences 
and  in  the  absence  of  such  a  procedure  to 
submit  all  alleged  Injury  complaints 
received. 

The  Commissioner  of  Pood  and  Drugs 
concludes  that  the  submission  of  com- 
plaints that  have  been  screened  by  a 
procedure  appropriately  designed  to  * 
eliminate  any  unfounded  or  spurious 
complaints  would  be  more  meaningful 
and.  therefore,  adopts  the  suggestion  of 
the  petitioner.  However,  in  order  to  pro- 
tect against  the  use  of  screening  pro- 
cedures which  might  eliminate  valid  ex- 
perience reports,  the  regulation  provides 
that  any  procedure  used  to  screen  such 
reports  should  be  filed  with  the  agency 
and  that  it  will  be  subject  to  public  in- 
spection. Furthermore,  the  final  regula- 
tion also  provides  for  audits  by  the  Food 
and  Drug  Administration  to  determine 
whether  the  procedure  actually  being 
foUowed  complies  with  the  procedure  on 
file.  If  a  firm  wishes  to  participate  in  this 
volimtary  reporting  program,  it  should 
either  use  a  screening  procedure  on  file 
with  the  agency  or  report  all  complaints 
of  alleged  bodily  injury. 

2.  Several  comments  addressed  them- 
selves to  the  proposed  schedules  for  re- 
porting complaints.  Some  argued  for 
prompt  filing  along  with  immediate  veri- 
fication of  complaints.  The  petitioner  ar- 
gued against  the  Commissioner's  pro- 
posal that  a  report  be  filed  for  all  report- 
able experiences  within  90  days  of  receipt 
of  the  information. 

Upon  further  consideration,  the  Com- 
missioner has  concluded  that  the  filing 
of  routine  reportable  experiences  each 
six  months  is  reasonable.  However,  "tm- 
usual  reportable  experiences",  as  defined 
in  the  final  regulation,  are  to  be  filed  by 
a  firm  within  15  working  days  of  their 
receipt. 

3.  Two  comments  suggested  that  the 
Commissioner  establish  an  expert  com- 
mittee to  assist  him  in  evaluating  the  re- 
ports received. 

The  Commissioner  Is  of  the  opinion 
that  it  would  be  premature  to  establish 
such  a  committee  in  advance  of  a  demon- 
strated need.  If  at  some  time  after  the 
reporting  program  1.-5  established,  a  need 
for  an  expert  committee  should  arise,  the 
Commissioner  could  then  establish  an 
aijpropriate  advisory  committee. 

4.  Several  comments  argued  for  a' 
broad  definition  of  "reportable  experi- 
ence". It  was  asserted  that  any  bodily 
injury  resulting  from  the  accidental  or 
deliberate  misuse  of  a  cosmetic  product 
Is  a  valid  reportable  experience.  The  peti- 
tioner, on  the  other  hand,  opposed  the 
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inclusion  of  any  experience  not  in  asso- 
ciation with  the  intended  use  of  a  cos- 
metic product. 

The  Commissioner  is  of  the  opiaion 
that  any  information  he  can  obtain  in 
regard  to  injuries  involving  cosmetic 
products,  including  adverse  reactions  re- 
sulting from  the  accidental  or  deliberate 
misuse  of  cosmetic  products,  may  be  of 
use  in  protecting  the  public  health,  and 
therefore  he  has  concluded  that  all  such 
experiences  should  be  considered  report- 
able. 

5.  In  regard  to  the  confidentiality  of 
reported  information,  one  public  interest 
group  representative  supported  the  Com- 
missioner's proposal  that  all  data  and 
information  submitted  voluntarily  be 
handled  in  accordance  with  the  regula- 
tions, when  published  in  final  form,  ap- 
plicable to  public  disclosure  of  informa- 
tion by  the  Food  and  Drug  Administra- 
tion. The  proposed  rulemaking  on  this 
subject  appears  in  the  Federal  Register 
of  May  5.  1972  (37  FR  9128) .  Pinal  regu- 
lations should  be  issued  shortly.  CTFA 
asserted  that  so  much  of  the  information 
required  for  a  meaningful  reporting  sys- 
tem deals  with  "sensitive  information" 
such  as  sales,  injuries  per  unit  of  sales, 
cross  references  to  ingredient  submis- 
sions, and  identification  of  specific  prod- 
ucts that  a  provision  for  confidentiality 
must  be  established  now.  The  petitioner 
also  argued  that  there  is  no  need  to  defer 
action  on  this  provision  pending  publica- 
tion of  the  regtilations  being  promulgated 
under  the  Freedom  of  Information  Act, 
as  this  program  is  a  solicitation  for  data 
otherwise  unavailable  to  the  Pood  and 
Drug  Administration,  and  should  be  dealt 
with  wholly  apart  from  any  future  policy 
on  the  handling  of  unsolicited  voluntary 
submissions.  The  member  of  industry 
concurred  with  CTPA  and  stated  that  it 
would  not  participate  without  a  guaran- 
tee of  confidentiality. 

The  Commissioner  has  considered 
these  comments  and  has  concluded  that 
the  rules  governing  confidentiality 
granted  to  voluntarily  submitted  data  on 
cosmetic  product  experiences  should  be 
the  same  as  the  rules  governing  con- 
fidentiality for  other  data  submitted  to 
the  agency  on  a  voluntary  basis.  Accord- 
ingly, the  final  order  establishing  §  4.26 
of  this  chapter,  which  will  protect  legiti- 
mate trade  secrets  or  other  confidential 
information,  will  govern  the  confidential- 
ity of  cosmetic  product  experience  data. 

6.  Comments  both  favoring  and  oppos- 
ing the  Commissioner's  definition  of 
"commercial  distribution"  were  received. 
Those  in  opposition  argued  against  his 
elimination  of  the  $1,000  limitation  pro- 
vided for  in  the  CTFA  proposal,  and  his 
inclusion  of  dealers  as  participants. 

After  further  consideration,  the  Com- 
missioner is  now  of  the  opinion  that  to 
request  injury  reports  for  all  cosmetic 
products  regardless  of  dollar  value  Is  un- 
necessary for  this  reporting  program  and 
that  a  $1,000  limitation  should  be  em- 
ployed. Further,  he  is  convinced  that  to 
include  dealers  in  the  definition  of  those 
being  requested  to  participate  would  be 
of  limited  value.  The  final  regulation  is 


amended  accordingly.  The  Commissioner 
strongly  urges  all  participants  (manu- 
facturers, packers,  and  distributors)  to 
encourage  dealers  to  inform  them,  the 
Pood  and  Drug  Administration,  or  both, 
as  soon  as  any  complaints  are  received 
by  the  dealers.  The  formalized  reporting 
procedure  set  out  in  this  part  should 
not  discouratje  any  person,  including  a 
retail  dealer,  from  communicating  di- 
rectly with  the  Food  and  Drug  Admin- 
istration concerning  any  matter  which 
he  wishes  to  bring  to  its  attention, 

7.  A  public  interest  group  requested 
that  the  regulation  require  the  reporting 
of  any  extant  data  on  adverse  human 
experience  with  cosmetic  products  which 
have  been  withdrawn  from  marketing 
for  any  reason. 

The  Commissioner  concludes  that  such 
a  requirement,  relating  to  products  no 
longer  marketed,  might  require  a  bur- 
densome inquiry  into  historical  files  and 
would  not  be  likely  to  produce  sufficient 
data  relevant  to  the  present  market  situ- 
ation to  be  worth  the  risk  of  discouraging 
participation  in  the  program  altogether. 

8.  A  public  interest  group  requested 
that  PDA  obtain  testing  data  on  products 
for  which  complaints  have  been  received. 

The  regulation  provides  that  the  Com- 
missioner may  request  additional  Infor- 
mation in  response  to  reports  received. 

9,  One  comment  urged  that  a  partici- 
pating firm  be  permitted  to  declare  the 
fact  of  the  firm's  participation  in  this 
voluntary  program  on  the  label  of  its 
cosmetic  products. 

In  the  opinion  of  the  Commissioner, 
any  such  labeling  must  be  prohibited 
because  of  its  great  potential  for  mis- 
lead consumers  into  believing  that  the 
cosmetic  product  has  the  approval  of  the 
Food  and  Drug  Administration,  The  reg- 
ulation so  provides. 

10,  Both  the  industry  member  and  the 
petitioner  opposed  the  provision  in  the 
FDA  proposal  for  submitting  a  negative 
report  for  each  cosmetic  product  by 
brand  name  for  which  no  reportable  ex- 
perience had  been  received  during  a 
reporting  period. 

The  Commissioner  is  of  the  opinion 
that  statistical  data  obtained  from  the 
submission  of  reportable  experiences  will 
be  meaningful  only  if  the  agency  obtains 
sufficient  information  to  relate  the  num- 
ber of  the  reportable  experiences  in  a 
product  category  to  the  total  number  of 
cosmetic  product  imits  sold  in  that  par- 
ticular product  category.  Such  informa- 
tion by  product  categories  can  be  ob- 
tained, however,  without  the  need  for 
filing  a  separate  negative  report  for  each 
product  by  brand  name.  The  regulation 
now  provides  for  the  submission  of  a 
"Summary  Report  of  Cosmetic  Product 
Experience  by  Product  Categories."  The 
jjerson  submitting  this  report  need  not 
list  products  by  brand  name,  but  only 
the  total  number  of  product  units  in  each 
product  category  estimated  to  have  been 
distributed  to  consumers  during  the  re- 
porting period,  together  with  the  num- 
ber and  rate  of  reportable  experiences 
In  each  category. 


11,  The  petitioner  suggested  that  with 
a  filed  screening  procedure  there  would 
be  only  limited  need  for  a  participating 
firm  to  maintain  complaint  records, 
other  than  representative  examples  of 
reported  and  unreported  complaints,  as 
well  as  the  ratio  of  such  complaints. 

In  the  opinion  of  the  Commissioner, 
a  meaningful  audit  of  any  screening  pro- 
gram will  require  retention  of  each  com- 
plaint and  related  information  for  a 
period  of  at  least  three  years. 

12,  The  industrj'  association  in  regard 
to  determining  "unusual  reportable  ex- 
periences" objected  to  the  Commission- 
er's proposal  that  comparisons  be  made 
on  the  basis  of  industry  "norms"  rather 
than,  as  the  petitioner  proposed,  on  the 
basis  of  each  manufacturer's  experience. 

The  Commissioner  recognizes  that 
until  this  program  has  generated  indus- 
try-wide "norms"  over  a  period  of  time, 
a  reporting  firm  will  neecj  to  rely  on  its 
own  experience,  and  whatever  other  in- 
formation may  be  available  in  determin- 
ing "imusual  reportable  experiences." 

13,  In  general,  the  petitioner  and  the 
industrj'  member  charged  that  the  Com- 
missioner's proposal  would  require  more 
of  the  cosmetic  industry  than  it  does  of 
the  food  and  drug  industries. 

The  Commissioner  does  not  agree.  Ex- 
cept for  color  additives,  which  must  be 
approved  for  safety  by  the  Food  and 
Drug  Administration  prior  to  use  in 
foods,  drugs,  or  cosmetics,  no  component 
of  a  cosmetic  is  subject  to  pre-clearance 
for  safety  by  the  agency,  while  new  drugs 
and  food  additives  must  be  approved  by 
the  agency  prior  to  use.  Thus  it  is  only  in 
the  case  of  cosmetics  that  new  ingredi- 
ents may  appear  on  the  market  without 
prior  scrutiny  by  the  agency.  Accord- 
ingly, it  is  reasonable  and  appropriate 
for  the  Commissioner  to  establish  this 
voluntary  program  for  the  reporting  of 
cosmetic  product  experience,  in  the  in- 
terest of  gathering  data  which  will  help 
to  assure  that  the  American  public  re- 
ceive only  safe  cosmetic  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  601.  602,  701(a),  52  Stat.  1054, 
as  amended,  1055.  21  US.C.  361,  362,  371 
(a) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120)  :  It  is 
ordered.  That  21  CFR,  Subchapter  D — 
Cosmetics  be  amended  by  adding  a  new 
Part  174  to  read  as  follows: 

Sec. 

174.1  Definitions. 

174.2  Who  should  file. 

174.3  Time  for  filing. 

174.4  How  and  where  to  file. 

174.5  Information  requested, 

174.6  Additions  or  amendments  to  reports. 

174.7  Notification     to     f>er5on     submitting 

reports. 

174.8  Confidentiality  of  reports. 

174.9  Misbranding    by    reference   to    filing: 

filing      does     not      constitute     an 
admission. 

AtrrHORiTT:  (Sees.  601.  602.  710(a).  52  Stat. 
1054,  as  amended.  1055,  21  US.C.  361.  362,  371 
(a)). 

§  174.1      De&niiions. 

(a)  "Commercial  distribution"  of  a 
cosmetic  product  means  any  distribution 
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outside  the  establishment  manufactur- 
ing the  product,  whether  for  sale,  to  pro- 
mote future  sales  (including  free  sam- 
ples of  the  product) ,  or  to  gage  consumer 
acceptance  through  market  testing.  In 
excess  of  $1,000  in  cost  of  goods. 

(b>  'Cosmetic  product"  means  a  fin- 
ished cosmetic,  the  manufacture  of 
which  has  been  completed. 

(c>   "Piled  screening  procedure"  means 

a  procedure  that  is: 

ill  On  file  with  the  Food  and  Drug 
Administration  and  subject  to  public  in- 
spection; 

(2>  Designed  to  determine  that  there 
is  a  reasonable  basis  for  concluding  that 
an  alleged  injury  did  not  occur  in  con- 
junction with  the  use  of  the  cosmetic 
product;  and 

1 3 )  Which  is  subject,  upon  request  by 
the  Food  and  Drug  Administration,  to  an 
audit  conducted  by  the  Food  and  Drug 
Administration  at  reasonable  times  and, 
where  an  audit  is  conducted,  such  audit 
shows  that  the  procedure  is  consistently 
being  appUed  and  that  the  procedure  is 
not  disregarding  reportable  informa- 
tion. 

t  d  >  "Reportable  experience  '  means  an 
experience  involving  any  allergic  reac- 
tion, or  other  bodUy  injury,  alleged  to  be 
the  result  of  the  use  of  a  cosmetic  prod- 
uct imder  the  conditions  of  use  pre- 
scribed in  the  labeling  of  the  product, 
imder  such  conditions  of  use  as  are  cus- 
tomary or  reasonably  foreseeable  for  the 
product  or  under  conditions  of  misuse, 
that  has  been  reported  to  the  manufac- 
turer, packer,  or  distributor  of  the  prod- 
uct by  the  affected  person  or  any  other 
person  having  factual  knowledge  of  the 
incident,  other  than  an  alleged  experi- 
ence which  has  been  determined  to  be 
unfounded  or  spurious  when  evaluated 
bv  a  filed  screening  procedure. 

(e)  "Unusual  reportable  experience" 
means  a  reportable  experience  which  by 
kind,  severity,  or  frequency  of  incidence, 
differs  significantly  from  the  reporting 
firm's  previous  experience  or  from  the 
norm  reported  for  like  cosmetics  in  the 
same  product  category,  using  the  prod- 
uct categories  set  forth  in  §  n2.5<c)  of 
this  chapter. 

<  f )  The  definitions  and  interpretations 
contained  in  sections  201,  601.  and  602  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this 
part. 
§  174.2      \iTio  >hould  file. 

Every  person  who  is  a  manufacturer, 
packer,  or  distributor  of  a  cosmetic  prod- 
uct IS  requested  to  file  a  Form  FD-2704 
(Cosmetic  Product  Experience  Report), 
or  a  Form  FD-2705  (Cosmetic  Product 
Unusual  Experience  Report),  with  re- 
spect to  all  reportable  experiences  and 
unusual  reportable  experiences  which 
have  been  reported  to  him  concerning 
any  of  his  cosmetic  products  in  commer- 
cial distribution,  regardless  of  whether 
he  is  a  participant  in  the  voluntary  pro- 
gram to  register  cosmetic  product  estab- 
lishments pursuant  to  Part  170  of  this 
chapter,  and  regardless  of  whether  he  is 
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a  participant  in  the  voluntary  program 
to  file  cosmetic  product  ingredient  and 
raw  material  composition  statements 
pursuant  to  Part  172  of  this  chapter  In 
addition,  every  person  who  is  a  manufac- 
turer packer,  or  distributor  of  a  cos- 
metic product,  whether  or  not  he  has 
received  any  information  concermng  a 
reportable  experience  or  unusual  report- 
able experience  in  regard  to  any  of  his 
cosmetic  products  in  commercial  dis- 
tribution, is  requested  to  file  a  Form 
FD_2706  (Summary  Report  of  Cosmetic 
Product  Experience  by  Product  Cate- 
gories) .  This  request  extends  to  any  for- 
eign manufacturer,  packer,  or  distributor 
of  a  cosmetic  product  imported  into  any 
SUte.  No  filing  fee  is  required. 


§  174.3     Time  for  filing. 

(a)  Reportable  experiences  should  be 
reported  on  a  semi-annual  basis,  for  the 
periods  January  through  June  and  July 
through  December,  not  later  than  60  days 
after  the  close  of  the  reporting  period. 

(b)  An  unusual  reportable  experience 
should  be  reported  immediately  upon  re- 
ceipt of  the  information,  and  in  any 
event,  within  15  working  days  of  its 
receipt  by  the  manufacturer,  packer,  or 
distributor  whether  or  not  a  screening 
procedure  is  completed. 

(c)  A  summary  report  of  cosmetic 
product  experience  by  product  categories 
should  be  filed  on  a  semi-annual  basis, 
for  the  periods  January  through  June 
and  July  through  December,  not  later 
than  60  days  after  the  close  of  the  re- 
porting period. 

§  174.4      How  antl  where  to  file. 

Form  Fr>-2704  (Cosmetic  Product  Ex- 
perience Report),  Form  FIV2705  (Cos- 
metic Product  Unusual  Experience  Re- 
port) and  Form  FD-2706  (Summary  Re- 
port of  Cosmetic  Product  Experience  by 
Product  Categories)    are  obtainable  on 
request    from    the    Industry    Guidance 
Branch,  Bureau  of  Foods.  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204,  or  from 
any  Food  and  Drug  Administration  dis- 
trict office.  The  completed  form  should 
be  mailed  or  delivered  to:  Cosmetic  Prod- 
uct Experience  Report,  Division  of  Cos- 
metics   Technology,    Bureau   of   Foods, 
Pood  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
200    C    Street    SW..    Washington.   DC. 
20204.  In  the  case  of  an  im usual  report- 
able experience,  the  envelope  should  be 
conspicuously  flagged  "Unusual  Report- 
able Experience." 

§171.5      Infornialion  requested. 

(a)  Form  FD-2704  CCBsmetic  Prod- 
uct Experience  Report)  requests  the  fol- 
lowing information: 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United  States) 
including  post  ofBoe  ZIP  code  of  the  per- 
son (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the 
cosmetic  product. 

(2)  Time  period  covered  by  the  report. 


( 3 )  The  complete  name  of  the  cosmetic 
product  exactly  as  it  appears  on  the  label 
of  the  product. 

(4)  The  cosmetic  product  category,  as 
set  forth  In  S  172.5(0)  of  this  chapter  and 
on  the  form,  which  best  describes  the 
product's  Intended  use. 

(5)  Total  number  of  reportable  ex- 
periences during  this  reporting  period, 
broken  down  to  show  the  number  and 
type  of  alleged  experiences,  in  accord- 
ance with  the  experience  categories 
specified  on  the  form. 

(6)  Total  number  of  product  units  of 
the  cosmetic  product  estimated  to  have 
been  distributed  to  consumers  during 
this  reporting  period. 

(7)  The  rate  of  reportable  experiences 
per  million  product  imits  estimated  to 
have  been  distributed  to  consumers  dur- 
ing this  time  period,  broken  down  Into 
the  types  of  alleged  experience,  in  ac- 
cordance with  the  experience  categories 
specified  on  the  form. 

(8)  The  cosmetic  product  establish- 
ment registration  number  or  numbers  as- 
signed, imder  §  170.7  of  this  chapter,  to 
the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged,  if  known.  Where  the  firm  sub- 
mitting the  report  knows  that  the  manu- 
facturer and/or  packer  has  not  filed  a 
registration  statement  pursuant  to  Part 
170  of  thisc  hapter,  it  should  so  indicate. 

(9)  The  cosmetic  product  ingredient 
statement  number  (CPIS  No.)  assigned 
to  the  product  \mder  §  172.8  of  this  chap- 
ter, if  known.  If  a  number  is  pending,  but 
has  not  been  assigned,  the  firm  should  so 
indicate.  Where  the  firm  substituting  the 
report  knows  that  a  cosmetic  product  in- 
gredient statement  pursuant  to  Part  172 
of  this  chapter  has  not  been  filed,  it 
should  so  indicate. 

(10)  Any  additional  evaluation  of  the 
experiences  or  other  pertinent  data  or  In- 
formation as  the  person  filing  wishes  to 
provide  to  assist  the  Food  and  Drug  Ad- 
ministration in  evaluating  the  report. 

(b)  Form  FD-2705  (Cosmetic  Product 
Unusual  Experience  Report)  requests  the 
following  information : 

(1)  The  name  and  address  (Include 
coimtry,  if  other  than  the  United  States) . 
including  post  office  ZIP  code  of  the 
person  (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the  cos- 
metic product. 

(2)  The  date(s)  of  occurrence  of  the 
imusual  experience(s) .  (If  unknown,  the 
date's)  when  the  information  was  re- 
ceived by  the  firm.) 

(3)  The  complete  name  of  the  cosmetic 
product  exactly  as  it  appears  on  the  label 
of  the  product. 

(4)  The  cosmetic  product  category,  as 
set  forth  in  §  172.5(c)  of  this  chapter  and 
on  the  form,  which  best  describes  the 
product's  Intended  use. 

(5)  The  type  of  alleged  experience (s) 
and  the  anatomical  slte(8)  of  the  alleged 
experience's)  in  accordance  with  cate- 
gories specified  on  the  form. 

(6)  The  cosmetic  product  establish- 
ment registration  number  or  numbers 
assigned,  imder  S  170.7  of  this  chapter,  to 
the    establishment    or    establishments 
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where  the  product  is  manufactured  and 
packaged,  if  known.  Where  the  firm  sub- 
mitting the  report  knows  that  the  manu- 
facturer and /or  packer  has  not  filed  a 
registration  statement  pursuant  to  Part 
170  of  this  chapter,  it  should  so  indicate. 

(7)  The  cosmetic  product  ingredient 
statement  number  (CPIS  No.)  assigned 
to  the  product  under  §  172.8  of  this  chap- 
ter, if  known.  If  a  number  is  pending, 
but  has  not  been  assigned,  the  firm 
should  so  indicate.  Where  the  firm  sub- 
mitting the  report  knows  that  a  cosmetic 
product  ingredient  statement  pursuant 
to  Part  172  of  this  chapter  has  not  been 
filed,  it  should  so  indicate. 

(8)  Any  additional  evaluation  of  the 
experiences  or  other  pertinent  data  or 
Information  as  the  person  filing  wishes 
to  provide  to  assist  the  Food  and  Drug 
Administration  in  evaluating  the  report. 

(c)  Form  FD-2706  (Summary  Report 
of  Cosmetic  Product  Experience  by  Prod- 
uct Categories)  requests  the  following 
Information: 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United  States) , 
Including  post  office  ZIP  code  of  the  per- 
son (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the 
cosmetic  products. 

(2)  Time  period  covered  by  the  report. 

(3)  Total  number  of  product  units 
within  each  product  category,  as  set 
forth  In  §  172.5(c)  of  this  chapter  and 
on  the  form,  estimated  to  have  been  dis- 
tributed to  consumers  during  this  report- 
ing period. 

(4)  Total  number  of  reportable  ex- 
periences within  each  product  category 
during  this  reporting  period,  if  any. 

(5)  The  rate  of  reportable  experiences 
per  million  product  units  in  each  product 
category  estimated  to  have  been  dis- 
tributed to  consumers  during  this  time 
period. 

(d)  The  person  filing  a  Form  FD-2704 
(Cosmetic  Product  Experience  Report), 
Form  FD-2705  (Cosmetic  Product  Unu- 
sual Experience  Report),  or  Form  FD- 
2706  (Summary  Report  of  Product  Ex- 
perience by  Product  Categories)  should: 


(1)  Provide  the  information  requested 
In  paragraphs  (a),  (b),  and  (c)  of  this 
section,  as  appropriate. 

(2)  Provide  the  screening  procedure 
In  conformance  with  §  174.1(c)  when  a 
screening  procedure  is  used  in  connection 
with  the  reports  requested  by  this  part 
and  is  not  already  on  file  with  the  Food 
and  Drug  Administration. 

(3 )  Provide  the  name,  title,  and  signa- 
ture of  the  individual  authorized  to  sub- 
mit the  report  (s),  and  the  name  and 
address  of  the  firm  which  he  represents 
if  it  diCEers  from  that  provided  in  para- 
graph (a),  (b),  or  (c)  of  this  section. 

(e)  The  information  requested  under 
paragraphs  (a)  and  (b)  should  be  filed 
separately  for  each  cosmetic  product,  ex- 
cept that  a  single  report  may  be  filed 
for  two  or  more  shades,  flavors,  or  fra- 
grances of  a  cosmetic  product  where  only 
the  proportions  of  these  ingredients  are 
varied,  and  such  product  is  covered  by  a 
single  cosmetic  product  ingredient  state- 
ment under  §  172.5(e)  of  this  chapter. 

(f )  On  the  basis  of  a  review  of  indi- 
vidual reports  or  patterns  of  experience 
disclosed  as  a  result  of  a  number  of  re- 
ports, the  Commissioner  of  Food  and 
Drugs  may  request  as  much  additional 
information  from  persons  submitting  re- 
ports as  the  Commissioner  deems  appro- 
priate. For  this  reason,  every  person  par- 
ticipating in  this  program  should  retain 
for  three  years, all  correspondence  and 
records  pertaining  to  alleged  cosmetic 
product  injuries. 

§  174.6      Additions     or     ainrndmenls     to 
reports. 

Additions  or  amendments  to  any  ex- 
perience reix)rt  should  be  submitted  by 
filing  the  appropriate  amended  form  as 
soon  as  the  need  for  such  additions  or 
amendments  becomes  apparent  to  the 
person  submitting  the  original  report. 

§  174.7      Notification   to   person    submit- 
ting reports. 

Anyone  desiring  a  receipt  for  Informa- 
tion submitted  should  send  It  by  regis- 
tered mail  requesting  a  return  receipt. 

§  174.8     Confidentiality  of  reports. 

A  notice  of  proposed  rule  making. 
"Public  Information",  was  published  in 


the  Federal  Register  on  May  5.  1972 
(37  FR  9128).  The  proposal  set  out  in 
detail  the  proposed  rules  applicable  to 
public  disclosure  of  information  by  the 
Food  and  Drug  Administration,  includ- 
ing information  submitted  voluntarily  to 
the  agency.  After  the  order  ruling  on  the 
proposal  is  published  by  the  Commis- 
sioner of  Food  and  Drugs  under  §  4.26 
of  this  chapter,  data  and  information 
submitted  to  the  Food  and  Drug  Admin- 
istration pursuant  to  the  provisions  of 
this  part  will  be  handled  in  8u:cordance 
with  such  order. 

§  174.9  Misbranding  by  reference  to  fil- 
ing: filing  doet«  not  constitute  an 
admission. 

(a)  The  filing  of  an  experience  report 
does  not  in  any  way  denote  approval  of 
the  firm  or  the  cosmetic  product  by  the 
Food  and  Drug  Administration.  Any  rep- 
resentation in  labeling  or  advertising 
that  creates  an  impression  of  official  ap- 
proval because  of  such  filing  will  be  con- 
sidered misleading. 

(b)  The  filing  of  an  experience  report 
does  not  in  any  way  constitute  an  admis- 
sion by  the  person  filing  the  report  that 
the  alleged  experience  was  the  result  of 
an  ingredient  or  ingredients  in  the  cos- 
metic product,  or  of  any  other  fact. 

Effective  date.  Although  it  is  antici- 
pated that  Form  FD-2704,  Form  FD- 
2705.  and  Form  FD-2706  will  not  be 
available  until  a  date  to  be  aimounced 
in  the  Federal  Register  in  November 
1973.  the  Commissioner  considers  it  rea- 
sonable that  the  initial  reporting  period 
for  this  program  be  established  as  begin- 
ning July  1.  1973.  and  ending  Decem- 
ber 31,  1973,  so  that  the  first  reports  will 
be  received  no  later  than  March  1,  1974. 
In  the  meantime,  those  desiring  these 
forms  may  submit  requests  to  the  Food 
and  Drug  Administration  as  set  forth  in 
9  174.4. 

Dated  October  9. 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-21919  PUed  10-12-73:8:45  ami 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4251 

Drug  Abuse  Prevention  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

No  problem  faced  by  America  is  more  insidious  than  the  problem  of 
drug  abuse.  It  strikes  at  the  heart  of  our  national  well-being,  destroying 
lives,  breeding  crime,  dividing  families,  and  shredding  the  fabric  of 
mutual  trust  and  concern  which  is  the  hallmark  of  a  detent  society. 

In  the  past  four  years,  I  have  gi\en  the  highest  priority  to  the  work  of 
eliminating  this  danger  to  our  Nation.  That  effort  is  now  bearing  fruit. 

Improved  law  enforcement  is  reducing  illicit  narcotics  supplies.  Inter- 
national cooperation  has  increased  the  munber  of  seizures  of  heroin, 
opium,  and  other  narcotics.  Arrests  of  drug  traffi( kers  and  pushers  are 
rising,  while  drug-related  crimes  in  our  major  ( ities  have  l)egun  to 
dec  line.  Inc  reased  rcsoinces  for  the  rehabilitation  of  addicts  ha\ e  resulted 
in  a  decrease  in  narcotics-related  deaths.  New  treatment  facilities  are 
pro\iding  for  addicts  an  avenue  of  escape  from  the  tyranny  of  drugs. 

These  indices  of  progress  arc  heartening,  for  thev  demonstrate  that 
we  can  eliminate  drug  ai)use  as  America's  public  enemy  number  one 
and  that  we  are  on  the  way  to  meeting  that  objcc  tive. 

But  our  recent  success  should  not  c  ause  us  to  .slacken  on  our  pace  in 
this  battle.  Rather,  it  should  inspire  us  to  redouble  our  efforts  with  a  \  icw 
to  achie\  ing  final  victor) . 

NOW.  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  Octo- 
ber 21-27,  197.3,  as  Drug  Abuse  Prevention  Week. 

Drug  .Abuse  Pre\ention  Week  this  \ear  will  pro\ ide  the  fourth  annual 
ol).ser\ancc  of  our  national  commitment  to  remo\e  drug  abuse  as  a  threat 
to  our  national  life.  As  the  family  is  the  keystone  of  American  life,  the 
theme  of  Drug  Abuse  Prevention  \Veek  1973  will  be  The  American 
Family — A  Response  to  Drug  Abuse.  I  hope  that  our  people  will  give 
particular  emphasis  at  this  time  to  the  role  of  the  family  in  strengthening 
our  Nation's  moral  fiber.  .And  let  us  remember,  too,  that  lasting  success 
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THE   PRESIDENT 

in  the  battle  against  drug  abuse  will  come  only  if  all  members  of  our 
national  family  work  closely  together  in  this  historic  struggle. 

I  call  upon  officials  at  every  level  of  government,  upon  educators, 
medical  professionals,  and  communicators,  upon  the  business  community 
and  the  civic  groups  of  our  Nation,  upon  the  churches  and  the  clergy, 
and  upon  all  who  l)ear  the  special  trusts  of  parenthood  and  care  of  the 
young,  to  rededicate  themselves  during  this  week  to  the  total  banishment 
of  druer  abuse  from  American  Hfe. 

I  again  urge  every  American  to  commit  himself  wholeheartedly, 
beginning  now,  to  this  supremely  important  humanitarian  cause. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Anrinais  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY    MEAT 
INSPECTION 

PART  303— EXEMPTIONS 

SUBCHAPTER  C — MANDATORY    POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION    REGULATIONS 

Retail  Exemption 

The  United  States  Department  of  Agri- 
culture, pursuant  to  the  authority  con- 
ferred by  the  Federal  Meat  Inspection 
Act,  as  amended  (21  U.S.C.  601  et  seq.), 
and  by  the  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.), 
hereby  amends  §  303.1(d)  (2)  (iii)  of  the 
meat  inspection  regulations  (9  CFR  303.1 
(d)(2)(ili))  and  §  381.10(d)(2)(iii)  of 
the  poultry  products  inspection  regiila- 
tions  (9  CFR  381.10(d)  (2)  (iii) )  by  in- 
creasing the  $10,000  per  year  limitation 
in  effect  with  respect  to  sales  of  product 
by  an  exempt  "retail  store"  to  nonhouse- 
hold  consumers  to  $18,000  per  year. 

Statement  of  considerations.  The  defi- 
nition of  an  exempted  "retail  store"  in 
§  303.1(d)  (2)  (iii)  of  the  meat  inspection 
regulations  and  section  381.10(d)  (2)  (iii) 
of  the  poultry  products  inspection  regula- 
tions provides,  among  other  things,  that 
the  total  dollar  value  of  sales  of  product 
to  consumers  other  than  household  con- 
sumers must  not  exceed  $10,000  per  year 
if  the  store  is  to  be  eligible  for  exemption 
from  the  requirements  of  Federal  inspec- 
tion. When  the  meat  inspection  regula- 
tions were  revised  on  October  3, 1970,  and 
the  poultry  products  inspection  regula- 
tions on  May  16,  1972,  the  limit  of  $10,000 
per  year  in  ssdes  of  meat  and  poultry 
products  to  consumers  other  than  house- 
hold consumers  by  an  exempted  retail 
store  was  considered  reasonable  and 
practical.  Recently,  however,  several 
questions  have  been  raised  regarding  the 
$10,000  limitation  in  effect  on  retail  sales 
to  nonhousehold  consumers.  Most  of 
these  questions  were  based  on  the  con- 
tinuing rise  in  meat  and  poultry  prices 
since  the  regulations  were  revised  in  Oc- 
tober 1970  and  in  May  1972.  In  today's 
market,  and  also  for  the  foreseeable  fu- 
ture, the  present  dollar  limitation  Is 
rapidly  reducing  the  volume  of  products 
an  exempted  retail  store  is  allowed  to 
sell  to  nonhousehold  consumers. 

According  to  the  latest  data  available 
to  the  Department,  the  weighted  average 
retail  price  increase  of  red  meat  as  of 
May  1973  was  more  than  45  percent  over 
the  prices  paid  In  December  1970.  The 


weighted  aversige  retail  price  increase  of 
poultry  products  as  of  May  1973  was  35 
percent  over  the  prices  paid  in  July  1972. 
It  is  anticipated  that  unless  sudden 
changes  in  the  present  marketing  pattern 
occur,  further  retail  price  increases  will 
be  forthcoming  for  at  least  some  months 
to  come. 

The  economic  trend  and  thrust  are 
now  such  that  the  Department  must 
make  a  fair  adjustment  to  the  $10,000 
limitation  that  is  no  longer  considered 
reasonable  by  amending  the  existing  reg- 
ulations. The  Department  believes  that  a 
new  yearly  limitation  of  $18,000  is  justi- 
fiable since  it  allows  for  on-going  price 
fluctuations  and  unexpected  marketing 
changes.  The  amendment  will  not  result 
in  circumventing  the  basic  intent  of  con- 
sumer protection  in  the  Federal  Meat  In- 
spection Act  or  Poultry  Products  Inspec- 
tion Act. 

Accordingly,  after  due  consideration  of 
all  relevant  facts  and  information  re- 
lating to  this  matter,  section  303.1(d)  (2) 
(iii)  of  the  meat  inspection  regulations 
(9  CFR  303.1(d)  (2)  (Hi))  is  hereby 
amended  by  changing  the  figure  "$10,000" 
to  "$18,000." 

(Sec.  21.  34  Stat.  1260.  as  amended,  21  U.S.C. 
621;  37  PR  28464,  28477.) 

Further,  §  381.10(d)  (2)  (ui)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.10(d)  (2)  (ui))  is  hereby 
amended  by  changing  the  figure 
"$10,000"  to  "$18,000." 

(Sec.  14,  71  Stat.  451.  as  amended,  21  U.S.C. 
463,  464;  37  FR  28464,  28477.) 

These  amendments  relieve  certain  re- 
strictions imposed  by  the  present  regula- 
tions. It  does  not  appear  that  public  par- 
ticipation in  rulemaking  proceedings  in 
connection  with  these  amendments 
would  make  additional  information 
available  to  the  Department.  F^irther, 
these  amendments  must  be  made  effec- 
tive without  undue  delay  in  order  to  ac- 
complish their  pmpose.  Therefore,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  these  amendments 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

These  amendments  shall  become  effec- 
tive October  18, 1973. 

Done  at  Wa.shington,  D.C.,  on  Octo- 
ber 12,  1973. 

F.  J.  MtTLHERN. 

Administrator,  Animai  and  Plant 
Health  Inspection  Service. 

[FR  Doc.73-22157  Piled  lCV-17-73;8:45  am] 


Title  5— Administrative  Personnel 

CHAPTER  i— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Deputy  Secretary  is  ex- 
cepted imder  Schedule  C. 

Effective  on  October  18, 1973,  §  213.3305 
(a)(9)  is  amended  as  set  out  below. 

§  213.3305     Department  of  the  Treasury. 

(a)   Office  of  the  Secretary:  •   •   • 
(9)    Two    Special    Assistants    to    the 
Deputy  Secretary. 

•  •  •  •  • 

( (5  use.  secfi.  3301,  3303)  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice COMIUSSION, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-22278  PUed  l&-17-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development;  Correction 

In  the  Federal  Register  (FR  Doc.  73- 
20385)  of  September  25,  1973  on  page 
26675,  paragraph  (j)  was  added  to 
§  213.3384  in  error.  The  paragraph  should 
have  appeared  as  follows : 

§  213.3384      Department  of  Hoii»in^  and 
Urban  Developnieni. 

•  •  •  *  • 

(i)  Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research.  •  •  • 
(2)  One  Secretary  to  the  Department 
Assistant  Secretary  for  Policy  Develop- 
ment. 

( (5  use.  sees.  3301,  3302) ,  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-22277  PUed  10-17-73;8;45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-WA-201 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Additional  Control  Area 

On  July  31,  1973,  a  notice  of  proposed 
rule  making  (NfPRM)  was  published  In 
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the  Federal  Register  (38  FR  20348) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate an  additional  control  area  within 
the  offshore  airspace  adjacent  to  the 
States  of  Massachusetts  and  Rhode 
Island. 

Interested  persons  were  afforded  an 
opE>ortunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Reg\ilations 
is  amended,  effective  0901  G.m.t..  Decem- 
ber 6,  1973,  as  hereinafter  set  forth. 

Section  71.163  (38  FR  344)  Nantucket, 
Mass..  additional  control  area  is  added 
as  follows: 

NANTDCKirr,  Mass. 

That  airspace  extending  upward  from  2,000 
feet  MSL  bound«l  on  the  north  by  a  line  ex- 
tending from  Lat.  41''0a'00"  N.,  Long.  69'- 
55'30"  W.  easterly  to  41'06'00"  N.,  Long.  68°- 
0000"  W.;  on  the  east  by  a  line  extending 
from  Lat.  41'06'0O"  N..  Long.  eS'OO'OO"  W. 
southerly  to  Lat.  41°00'00"  N..  Long.  68"- 
0000"  W.:  on  the  southeast  by  a  line  extend- 
ing from  L»t.  41'00'00"  N.,  t<ong.  68*00'00  ' 
W.  southwesterly  to  Lat.  39°63'30"  N..  Long. 
68'57'00  '  W.:  on  the  southwest  by  a  line  ex- 
tending from  Lat.  39°53'30"  N..  Long.  68'- 
57'00"  W.  northwesterly  to  point  of 
beginning. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348^a)  and  1510)  and  Executive  Order 
10854  (24  FR  9565)  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 5,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  DOC73-22245  Filed  10-17-73:8:45  am] 


[Airspace  Docket  No.  72-WE-34I 

PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES.    CON- 
TROLLED AIRoPACE,  AND  REPORTING 
POINTS 
PART  73— SPECIAL   USE  AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Continental  Control  Area 

On  June  18.  1973.  a  supplemental  no- 
tice of  proposed  rule  making  (NPRM) 
was  published  in  the  Federal  Register 
(38  FR  15852)  stating  that  the  Federal 
Aviation  Administration  (FAA)  was  con- 
sidering amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  that 
would  designate  two  new  joint-use  re- 
stricted areas  in  the  vicinity  of  Fallon, 
Nev.,  and  included  them  In  the  conti- 
nental control  area;  also  lower  the  alti- 
tude of  R-4804  Twin  Peaks,  Nev.,  and 
R-^812  Sand  Springs,  Nev.;  and  reduce 
the  boundaries,  designated  altitudes,  and 
time  of  designation  of  R-4813  Carson 
Sink.  Nev. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Three  comments  were 
received. 

TTiere  were  50  comments  received  on 
the  initial  Notice  and  only  three  com- 
ments on  the  Supplemental  Notice.  Of 
the  three  received,  one  was  withdrawn 
subsequent  to  the  closing  of  the  com- 
ment period.  The  other  two  comments 
were  from  pilots  based  at  Reno.  Nev., 
who  conduct  en  route  operations  to  areas 
east  of  Fallon.  Their  objections  were 
that  the  proposed  VFR  corridors  were 
too  restrictive  to  their  operations.  It  was 
their  Opinion  that  the  corridors  were  not 
of  sufiQcient  height  and  width. 

The  Navy  has  stated  that  they  will 
provide  direct  transit  through  the  pro- 
posed Dixie  Valley  Restricted  Area  whrai- 
ever  activities  actually  in  progress  do  not 
preclude  such  transit.  Two  points  of 
communications  contact  are  to  be  estab- 
lished, one  through  the  Navy  Fallwi 
Tower  and  a  second.  Echo  Whiskey  con- 
trol, on  the  Electronics  Warfare  Range 
(EW)  within  the  Dixie  Valley  areas. 
A  local  telephone  point  of  contact  will 
also  be  established. 

The  Navy  has  given  the  FAA  its  assur- 
ance that  they  intend  to  make  a  work- 
able system  which  will  be  responsive  to 
the  radio  requests  by  pilots.  If  found 
necessary,  additional  radio  frequencies 
will  be  obtained  for  use  by  the  Navy  for 
contacting  civil  aircraft.  It  Is  the  FAA's 
opinion  that  the  direct  transit  provision 
is  reasonable  and  offsets  the  stated 
objections. 

In  conslderatlOTi  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t..  December  6.  1973.  as  hereinafter 
set  forth. 

1.  Section  71.151  (38  FR  341)  is 
amended  as  follows: 

a.  "R-4816N   Dixie   Valley.    Nev."    Is 

b.  "R-4816S  Dixie  Valley.  Nev."  is 
added. 

2.  Section  73.48  (38  FR  656)  Is 
amended  as  follows : 

a.  In  R--4804  Twin  Peaks.  Nev..  the 
designated  altitudes  are  amended  to  read 
as  follows: 

Designated  altitudes.  Surface  to  but  not 
Including  Flight  Level  180  excluding  that 
portion  from  the  surface  to  and  Including 
2,000  feet  AOL  which  lies  north  of  and  within 
l-nautlcal-mile  from  VS.  Highway  60  be- 
tween the  intersections  of  U.S.  Highway  50 
with  Longitudes  118°25'30"  West  and  118'> 
09'50"  West. 

b.  In  R-4812  Sand  Springs,  Nev.,  the 
designated  altitudes  are  amended  to  read 
as  follows : 

Designated  altitudes.  Surface  to  but  not 
Including  Flight  Level  180  excluding  that 
portion  from  the  surface  to  and  Including 
2.000  feet  AOL  which  lies  north  of  and  within 
1-nautical-mlle  from  VS.  Highway  50  be- 
tween the  intersections  of  U.S.  Highway  50 
with  Longitudes  118'25'30"  West  and  118» 
09 '50"  West. 

c.  In  R-4813  Carson  Sink,  Nev.,  the 
boundaries,    designated    altitudes,    and 


time  of  designation  are  amended  to  read 
as  follows: 

Boundaries.  Beginning  at  Lat.  39*61'00"  N., 
Long.  118*38'0O"  W.;  to  Lat.  40'01'00"  N., 
Long.  118M6'00"  W.;  to  Lat.  40*01'00"  N., 
Long.  118*01'00"  W.;  to  Lat.  39*58'00"  N., 
Long.  118*01'00"  W.;  to  Lat.  38*38'00"  N.. 
Long.  118*17'00"  W.;  tihence  via  the  arc  of  a 
IS-nautlcal-mlle  radius  drole  centered  at 
Lat.  39''52'36"  N..  Long.  118*20'27"  W.;  to 
Lat.  39'45'50"  N..  Long.  118*38'00"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  Flight  Level  180. 

Time  of  designation.  0600  to  2400  local 
time.  Monday  through  Saturday. 

d.  "R^816N  Dixie  VaUey,  Nev."  is 
added. 

Boundaries.  Beginning  at  Lat.  39*61'00"  N.. 
Long.  118*00'00"  W.;  to  Lat.  39°51'0O"  N., 
Long.  117*31'00"  W.;  to  Lat.  39'34'00"  N., 
Long.  H7*39'30"  W.;  to  Lat.  39*34'00"  N., 
liong.  118*12'30"  W.;  to  point  of  beginning. 

Designated  altitudts.  1500  feet  AGL  to  but 
not  including  Plight  L»v*l  180. 

Time  of  designation.  070©  to  2100  local 
time,  Monday  through  Saturday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Oakland  ARTC  Center. 

Using  agency.  Commanding  Officer,  Na"** 
Auxiliary  Air  Station.  Fallon.  Nev. 

e.  "R-4816S  Dixie  VaUey,  Nev."  Is 
added. 

Boundaries.  Beginning  at  Lat.  89'34'00"  N., 
09'50"  West. 

Long.  118M2'30"  W.:  to  Lat.  39'34'00"  N., 
Long.  117*39'30"  W.;  to  Lat.  39'18'00"  N., 
Long.  117*47'30"  W.;  to  Lat.  39'18'00"  N., 
Long.  118*13'i6"  W.;  to  Lat.  39n7'00"  N., 
Long.  118*21'00"  W.;  to  Lat.  39°30'00"  N., 
Long.  118'15'30"  W.:  to  point  of  beginning. 

Designated  altitudes.  500  feet  AOL  to  but 
not  including  Plight  Level  180  excluding  that 
portion  from  500  feet  AGL  to  and  Including 
2.000  feet  AGL  which  lies  north  of  and  with- 
in 1-nautlcal-mlle  from  U.S.  Highway  50  be- 
tween the  Intersections  of  U.S.  Highway  50 
with  Longitudes  118*25'30"  West  and  118* 
09'50"  Wes. 

Time  of  designation.  0700  to  2100  local 
time,  Monday  through  Saturday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Oakland  ARTC  Center. 

Using  agency.  Commanding  Officer,  Naval 
Auxiliary  Air  Station,  Fallon.  Nev. 

These  amendments  are  made  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 10.  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-22246  Plied  10-17-73:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-828;  Amdt.  5] 

PART  261— FILING  OF  AGREEMENTS 

Oral  and  Informal  Contracts  and 
Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C, 
on  November  7,  1973. 
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By  ER-824,'  38  FR  27384.  the  Board 
adopted  amendment  No.  4  to  Part  261. 
In  taking  such  action,  the  Board  re- 
designated previous  §261.1  as  §  261.1a, 
and  made  certain  amendments  to  the 
text  so  as  to  correct  certain  obsolete 
references.  In  so  doing,  certain  language 
in  old  §  261.1(a)  (2)  was  inadvertently 
not  carried  forward  into  §  261.1a(a)  (2). 
This  amendment  corrects  that  oversight. 

This  regulation  is  Issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be- 
come effective  November  7,  1973.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  261  of  the  Economic  Regulations 
(14  CFR  Part  261)  effective  November  7, 
1973,  as  follows: 

Amend  §  261.1a(a)  (2)  to  read  as  fol- 
lows: 

§261. la      Who  shall  file. 

(a)    •  *   • 

•  *'••• 

(2)  Oral  and  informal  contracts  and 
agreements.  In  the  case  of  oral  or  memo- 
randum contracts  and  agreements,  if  the 
required  number  of  copies  of  memoranda 
thereof  are  filed  by  any  carrier  which  is 
a  party  to  such  contract  or  agreement, 
any  other  air  carrier  which  Is  a  party 
shall  be  deemed  to  have  compiled  with 
this  requirement  if  it  transmits  to  the 
Board  within  the  time  prescribed  by 
8  261.4  a  signed  statement  to  the  effect 
that  it  concurs  in  such  filing. 


(Sec.  204(a)  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743:  49  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 


Richard  Littell, 
General  Counsel. 


[sealI 
(PR  Doc.73-22253  PUed  10-17-73:8:45  am) 

Title  16— Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-24561 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Amerada  Hess  Corp.  et  al. 

Subpart — Acquiring  corporate  stock  or 
assets:  5  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act.  Subpart — Cutting  off  sup- 
plies or  Service:  §  13.610  Cutting  off 
supplies  or  service. 

(Sec.  6.  38  SUt.  721  (16  U.S.C.  46)  Interpret 
or  sijyply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7.  38  Stat.  731.  as  amended  (15  UJS.C.  45.  18) ) 
[Cease  and  de&lst  order.  Amerada  Hess  Corpo- 
ration, et  al..  New  York.  New  York.  Docket 
C-2456,  September  18,  1973. J 


'  Adopted  September  28,  1973. 


In  the  matter  of  Amerada  Hess  Corpora- 
tion, a  corporation,  Clarco  Pipe  Line 
Company,  a  corporation,  VGS  Cor- 
poration, Robert  M.  Hearin,  individ- 
ually and  as  an  officer  of  First  JVa- 
tional  Bank  of  Jackson,  Jackson, 
Mississippi,  and  as  a  Director  of  VGS 
Corporation,  and  as  a  Director  of 
Amerada  Hess  Corporation,  and 
Leon  Hess,  individually  and  as  an  of- 
ficer and  Director  of  Amerada  Hess 
Corporation. 

Consent  order  requiring  a  New  York 
City  based  refiner-transporter  of  petro- 
leum products,  among  other  things  to 
divest  itself  entirely  of  Clarco  Pipe  Line 
Co.,  transporter  of  crude  oil;  and  re- 
straining a  Burlington,  Vt.,  manufac- 
turer of  asphalt,  with  operations  In  the 
State  of  Mississippi,  from  acquiring  any 
asphalt  refineries  shipping  asphalt  in  or 
into  Mississippi.  The  order  further  pro- 
hibits two  corporations  and  two  Indi- 
viduals, in  perpetuity,  from  owning  or 
controlling  any  equity  or  debt  Interest 
In  Clarco  except  for  those  already  exist- 
ing. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith  as  as  follows : 

Order. — For  the  purposes  of  this  Order, 
the  definitions  below  shall  apply: 

"Respondent  Amerada  Hess"  refers  to 
Amerada  Hess  Corporation,  a  corpora- 
tion, its  sub.sidiaries,  affiliates,  successors, 
and  assigns. 

"Respondent  Clarco"  refers  to  Clarco 
Pipe  Line  Company,  a  corporation,  its 
subsidiaries,  affiliates,  successors  and 
assigns. 

"Respondent  VGS"  refers  to  VGS  Ctor- 
poratlon,  a  corporation,  its  subsidiaries, 
affiliates,  successors  and  assigns. 

"Person"  means  any  Individual,  corpo- 
ration, partnership,  association,  firm,  or 
other  business  or  legal  entity. 

I.  It  is  ordered.  That  respondent 
Amerada  Hess,  its  officers,  directors, 
agents,  representatives,  and  employees 
shaU.  within  twelve  (12)  months  from 
the  date  of  service  upon  it  of  this  Order, 
divest  absolutely  and  in  good  faith,  sub- 
ject to  the  approval  of  the  Federal  Trade 
Commission,  all  stock,  voting  rights,  as- 
sets, properties,  rights  and  privileges, 
tangible  and  intangible,  including,  but 
not  limited  to.  all  plants,  pipelines, 
equipment,  machinery,  inventory,  and 
customer  lists  acquired  by  respondent 
Amerada  Hess  as  a  result  of  its  acquisi- 
tion of  the  stock  of  respondent  Clarco, 
together  with  all  additions  and  improve- 
ments thereto,  of  whatever  description. 

II.  /f  15 /urther  ordered.  That  respond- 
ent Amerada  Hess  shall  be  restrained, 
forthwith  and  for  a  period  ending  eight- 
een (18)  months  from  the  date  of  the 
divestiture  ordered  by  Paragraph  I  of 
this  Order,  from  expanding  its  pipeline 
system  to  such  existing  crude  oil  produc- 
tion as  It  obtained  from  Messrs.  Stack 
and  Chisholm;   and,  further,  that  any 


pipelines,  equipment,  machinery,  and 
inventory  which  were  removed  from 
respondent  Clarco's  pipeline  at  the  time 
of,  or  subsequent  to,  acquisition  by  re- 
spondent Amerada  Hess  and  utilized  on 
respondent  Amerada  Hess'  pipeline  shall 
be  returned  to  respondent  Clarco  along 
with  any  improvements,  additions,  re- 
placements and  alterations  thereto. 

in.  It  is  further  ordered.  That  none 
of  the  stock,  voting  rights,  assets,  prop- 
erties, rights  or  privileges  described  in 
Paragraph  I  of  this  Order  shall  by  such 
divestiture  be  transferred,  directly  or  in- 
directly, to  any  person  who  has  been  an 
officer,  director,  employee,  or  agent  of 
respondent  Amerada  Hess,  or  has  owned 
or  controlled,  directly  or  Indirectly,  more 
than  one  ( 1 )  percent  of  the  outstanding 
sliares  of  respondent  Amerada  Hess  or 
respondent  VGS  at  any  time  from  the 
date  of  the  first  acquisition  by  respond- 
ent Amerada  Hess  of  respondent 
Clarco's  stock. 

IV.  It  is  further  ordered.  That,  pend- 
ing divestiture,  respondent  Clarco  shall 
be  operated  as  if  a  commcHi  carrier  for 
the  transp<Htation  of  crude  oil  between 
all  existing  points  of  delivery  on  its  lines 
and  Soso,  Mississippi,  with  transporta- 
tion charges  not  to  exceed  those  posted 
by  respondent  Clarco  at  the  time  of  Its 
acquisition  by  respondent  Amerada  Hess. 

V.  It  is  further  ordered.  That,  after 
divestiture,  respondent  Clarco  shall  be 
prohibited  fnxn  having  as  directors, 
managers,  accountants  or  other  man- 
aging officials  any  person  having  been 
employed  or  retained.  In  any  manner,  by 
respondent  Amerada  Hess  or  respondent 
VGS,  or  who  acted  as  an  officer  of  re- 
spondent CHarco  at  any  time  from  the 
date  of  respondent  Amerada  Hess'  first 
acquisition  of  respondent  Clarco's  stock 
until  the  time  of  divestiture,  except  such 
persons  who  were  officers  of  respondent 
Clarco  prior  to  such  acquisition. 

VI.  It  is  further  ordered.  That  re- 
spondent Clarco  shall  be  prohibited,  for 
a  period  of  ten  <10)  years  from  the  date 
of  service  upon  It  of  this  Order,  from 
refusing,  directly  or  indirectly,  to  trans- 
port crude  oil  for  any  customer  to  any 
destination  to  which  it  delivered  crude 
oil  for  such  customer  prior  to  January  1, 
1971. 

VII.  It  is  further  ordered.  That  re- 
spondent VGS.  its  officers,  directors, 
agents,  representatives,  and  employees 
shall  be  restrained,  for  a  period  of  ten 
(10)  years  from  the  date  of  service  upon 
it  of  this  Order,  from  acquiring  any  as- 
phalt refineries  shipping  asphalt  In  or 
into  Mississippi;  provided,  however,  that 
nothing  In  this  paragraph  shall  preclude 
respondent  VGS  from  exercising  options 
or  other  rights  held  by  it  as  of  July  6, 
1973  with  respect  to  the  asphalt  refinery 
at  Lumberton,  Mississippi  leased  by  it 
as  of  the  date  of  service  of  this  Order. 

VIII.  It  is  further  ordered.  That  re- 
spondents Amerada  Hess,  VGS,  Robert 
M.  Hearin,  and  Leon  Hess  are  prohibited. 


FEDERAL  REGISTER,  VOL   38,  NO.  301— THURSDAY,  OCTOBER   18,   1973 


2S9no 

In  perpetuity,  from  owning  or  control- 
ling in  any  manner,  directly  or  indirectly, 
any  equity  or  debt  interest  in  respond- 
ent Clarco.  except  for  debt  interests  ex- 
isting at  the  date  of  service  of  this  Order, 
rx.  It  is  further  ordered.  That,  with 
respect  to  the  divestiture  required  herein, 
nothing  in  this  Order  shall  be  deemed 
to  prohibit  respondent  Amerada  Hess 
from  accepting  consideration  which  is 
not  entirely  cash  and  from  accepting  and 
enforcing  a  loan,  mortgage,  deed  of  trust 
or  other  security  interest  for  the  purpose 
of  security  to  respondent  Amerada  Hess 
full  paj-ment  of  the  price,  with  interest, 
received  by  It  in  cormection  with  such 
divestiture:  provided,  however,  that 
should  respondent  Amerada  Hess  by  en- 
forcement of  such  security  interest,  or  for 
any  other  reason,  regain  direct  or  in- 
direct ownership  or  control  of  the  di- 
vested plants,  land  or  equipment,  said 
ownership  or  control  shall  be  redi vested, 
subject  to  the  provisions  of  this  Order, 
within  one  (1)  year  from  the  date  of 
reacquisition. 

X.  It  is  further  ordered.  That,  pending 
divestiture,  respondent  Amerada  Hess 
shall  not  make  or  permit  any  deteriora- 
tion in  any  of  the  plants,  machinery, 
buildings,  equipment  or  other  property 
or  assets  of  respondent  Clarco.  which 
may  lmi>air  respondent  Clarco's  present 
market  value,  unless  such  value  Is  re- 
stored prior  to  divestiture. 

XI.  It  is  further  ordered.  That  re- 
spondents Amerada  Hess,  Clarco.  and 
VGS  shall  not  acquire,  directly  or  indi- 
rectly, through  joint  ventures  or  other- 
wise, without  the  prior  approval  of  the 
Federal  Trade  Commission,  the  whole 
or  any  part  of  the  stock  or  share  capi- 
tal of  any  person  engaged  in  the  trans- 
portation and  refining  of  crude  oil  pro- 
duced in  the  States  of  Mississippi  or 
Alabama,  or  any  of  such  persons'  assets 
(other  than  crude  oil)  which  are  related 
to  the  transportation  or  refining  of  crude 
oil  produced  In  either  of  such  states. 

xn.  It  is  further  ordered.  That  re- 
spondents shall,  within  sixty  (60)  days 
from  the  date  of  service  upon  them  of 
this  Order  and  every  sixty  (60)  days 
thereafter  imtil  the  divestiture  ordered 
by  Paragraph  I  hereof  is  effected,  submit 
to  the  Federal  Trade  Commission  a  de- 
tailed written  report  of  their  actions, 
plans  and  progress  in  complying  with 
the  provisions  of  this  Order,  and  ful- 
filling its  objectives.  All  compliance  re- 
ports shall  Include,  among  other  things 
that  are  from  time  to  time  required, 
a  summary  of  all  discussions  and  nego- 
tiations with  any  person  or  persons  who 
are  potential  owners  or  managers  of  the 
assets  to  be  divested,  the  identity  of  all 
such  per.sons,  copies  of  all  communica- 
tions to  and  from  such  persons,  and  all 
internal  memoranda,  reports,  and  recom- 
mendations concerning  divestiture. 

XIII.  It  is  further  ordered.  That  re- 
spondents Amerada  Hess,  Clarco,  and 
VGS  shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  their 
corporate  structures,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
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gence  of  successor  corporations,  the  cre- 
ation or  dissolution  of  subsidiaries,  or 
any  other  change  in  said  respondents 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

Issued:  September  18,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.   Tobin. 

Secretary. 

|FR  Doc.73-22174  Filed  10-17-73;8:45  ami 


[Docket  No.  C-24551 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carpeteria,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leading: §  13.30     Composition  of  goods; 
13.30-75    Textile  Fiber  Products  Identi- 
fication Act;  §  13.73    Formal  regulatory 
and    statutory    requirements:    13.73-90 
Textile    Fiber    Products    Identification 
Act;  §  13.155     Prices:  13.155-15  Compar- 
ative; 13.155-70  Percentage  savings;  13.- 
155-100    Usual  as  reduced,  special,  etc.; 
§  13.285     Value.      Subpart — Failing      to 
maintain  records:    §  13.1051   Failing  to 
maintain  records:  13.1051-20    Adequate. 
Subpart— Misbranding    or    mislabeling: 
§  13.1185    Composition:  13.1185-80   Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212    Formal  regulatory  and  statu- 
tory  requirements:    13.1212-80    Textile 
Fiber  Products  IdentificatlMi  Act.  Sub- 
part   —    Misrepresentmg    oneself    and 
goods — Cioods:   5  13.1623    Formal  regu- 
latory and  statutory  requirements;  13.- 
1623-80     Textile  Fiber  Products  Idoitl- 
fication  Act;  5  13.1775    Value;— Prices; 
$13.1785    Comparative;    §13.1825 
Usual  as  reduced  or  to  be  increased; 
i  13.1823     Terms  and  condition's;  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:    §  13.1845 
Composition:    13.1845-70   Textile   Fiber 
Products    Identification    Act;    S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70    Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart — Offer- 
ing imfalr,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  5  13.2070 
Special  or  trial  offers,  savings  and  dis- 
counts:    §  13.2080     Terms    and    condi- 
tions. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  72 
SUt.  1717  (15  use.  45,  70) )  [Cease  and  de- 
sist order.  Classic  Carpet  Center,  Inc.  trad- 
ing as  Carpeteria.  et  al..  Fairfax,  Va.,  Docket 
C-2455,  Sept.  17,  1973.] 

In  the  matter  of  Classic  Carpet  Center, 
Inc.,  a  corporation,  trading  and  doing 
business  as  Carpeteria,  and  Michael 
J.  Lighlman  and  William  R.  Light- 
man,  individually  aiid  as  officers  of 
said  corporation. 

Consent  order  requiring  a  Fairfax,  Vir- 
ginia, retailer  of  carpets  and  floor  cover- 
ings, among  other  things  to  cease  misrep- 
resenting the  word  "sale;"  misrepre- 
senting percentage  savings;  falsely  ad- 
vertising the  value  of  carpet  remnants; 
misrepresenting  the  availability  of  sup- 


plies and  prices  to  competitors;  mis- 
representing the  amount,  type,  or  extent 
of  credit  terms  respondents  may  arrange 
for  its  customers;  falsely  advertising  and 
misbranding  Its  textile  fiber  products; 
and  failing  to  maintain  adequate  rec- 
ords. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
Classic  Carpet  Center,  Inc.,  a  corpora- 
tion, trading  and  doing  business  as  Car- 
peteria, or  under  any  other  trade  name 
or  names,  its  successors  and  assigns,  and 
its  oCBcers,  and  Michael  J.  Lightman  and 
William  R.  Lightman,  individually,  and 
as  ofiBcers  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  divlslOTi  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distributon  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using  the  word  "Sale",  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing not  set  forth  specifically  herein  un- 
less the  price  of  such  merchandise,  being 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bc»ia 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on  a 
regular  basis  by  respondents  for  a  rea- 
sonably substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

2.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price  unless  such  merchandise  or 
services  have  been  sold  or  offered  for 
sale  in  good  faith  at  the  former  price  by 
respondents  for  a  reasonably  substantlsd 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
price  for  said  merchandise  or  services 
in  respondents'  trade  area  unless  a  sub- 
stantial number  of  the  principal  retail 
outlets  in  the  trade  area  regularly  sell 
said  merchandise  or  services  at  the  com- 
pared price  or  some  higher  price. 

(c)  Representing,  directly  6r  indirect- 
ly, orally  or  in  writing,  that  by  purchas- 
ing any  of  said  merchandise  or  services, 
customers  are  afforded  savings  amoimt- 
ing  to  the  difference  between  respond- 
ents' stated  price  and  a  compared  value 
price  for  comparable  merchandise  or 
services,  unless  substantial  sales  of  mer- 
chandise of  like  grade  and  quality  are 
being  made  in  the  trade  area  at  the  com- 
pared price  or  a  higher  price  and  unless 
respondents  have  in  good  faith  conducted 
a  market  survey  or  obtained  a  similar 
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representative  sample  of  prices  In  their 
trade  area  which  establishes  the  validity 
of  said  compared  price  and  it  Is  clearly 
and  conspicuously  disclosed  that  the 
comparison  is  with  merchandise  or  serv- 
ices of  like  grade  and  quality. 

3.  Advertising  or  otherwise  represent- 
ing a  compared  value  price  for  carpet 
remnants  or  rugs  (a)  imless  the  carpet 
remnants  or  rugs  being  advertised  are  of 
the  same  grade  and  quality  as  the  carpets 
with  which  such  advertised  prices  are 
compared;  and  (b)  without  disclosing  in 
immediate  conjunction  therewith  that 
the  carpet  remnants  or  rugs  are  usually 
sold  for  less  than  wall-to-wall  prices,  and 
that  the  compared  value  is  based  on  the 
wall-to-wall  price  of  carjieting  of  the 
same  grade  and  quality. 

4.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  pur- 
chasers of  respondents'  merchandise  will 
save  any  stated  dollar  *or  percentage 
amount  without  fully  and  conspicuously 
disclosing,  in  immediate  conjunction 
therewith,  the  basis  for  such  savings  rep- 
resentations. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of  three 
(3)  years,  adequate  records  (a)  which 
disclose  the  facts  upon  which  any  savings 
claims,  sale  claims  and  other  similar  rep- 
resentations as  set  forth  in  Paragraplis 
One,  Two,  and  Four  of  this  order  are 
based,  and  (b)  from  which  the  validity  of 
any  savings  claims,  sale  claims  and  simi- 
lar representations  can  be  determined. 

6.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  carpet 
dealers  or  other  floor  coverings  establish- 
ments cannot  purchase  carpets,  floor 
coverings  or  any  other  merchandise  at 
the  same  prices  or  from  the  same  sources 
which  are  available  to  respondents. 

7.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  purchas- 
ers of  respondents'  products  are  granted 
easy  or  assured  credit  terms  by  financial 
institutions  with  which  respondents  deal; 
or  misrepresenting,  in  any  manner,  the 
amount,  type,  extent  or  any  other  facet 
of  the  credit  terms  respondents  arrange 
or  may  arrange  for  their  purchasers. 

II.  It  is  further  ordered.  That  respond- 
ents Classic  Carpet  Center,  Inc.,  a  cor- 
poration, grading  and  doing  business  as 
Carp>eteria,  or  under  any  other  trade 
name  or  names,  its  successors  and  as- 
signs, and  Its  ofBcers,  and  Michael  J. 
Lightman  and  William  R.  Lightman,  in- 
dividually, and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
the  introduction,  sale,  advertising,  or 
offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale. 
In  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  In  other 


textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from. 

1.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Falsely  and  deceptively  advertising 
textile  fiber  products  by : 

(a)  Making  any  representations  by 
disclosure  or  by  implication,  as  to  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  Is  used 
to  aid,  promote  or  assist,  directly  or  In- 
directly, In  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  Information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  Identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  Is  contained  In  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  In  the  tex- 
tile fiber  product  need  not  be  stated. 

(b)  Falling  to  set  forth  In  advertising 
the  fiber  content  of  fioor  covering  con- 
taining exempted  backings,  fillings  or 
paddings,  that  such  disclosure  related 
only  to  the  face,  pile  or  outer  surface  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings  or  paddings. 

(c)  Using  a  fiber  trademark  In  adver- 
tising textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con- 
tent information  In  at  least  one  Instance 
In  said  advertisement. 

(d)  Using  a  fiber  trademark  In  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  In  the  ad- 
vertisement, in  Immediate  proximity 
and  conjunction  with  the  generic  name 
of  the  fiber.  In  plainly  legible  and  con- 
spicuous type. 

It  is  further  ordered.  That  respond- 
ents shall  maintain  for  at  least  a  one 
( 1 )  year  period,  following  the  effective 
date  of  this  order,  copies  of  all  adver- 
tisements. Including  newspaper,  radio 
and  television  advertisements,  direct 
mail  and  in-store  solicitation  literature, 
and  an>'  other  such  promotional  material 
utilized  for  the  purpose  of  obtaining 
leads  for  the  sale  of  carpeting  or  floor 
coverings,  or  utilized  in  the  advertising, 
promotion  or  sale  of  carpeting  or  floor 
coverings  and  other  merchandise. 

It  is  further  ordered.  That  respond- 
ents, for  a  period  of  one  (1)  year  from 
the  effective  date  of  this  order,  shall  pro- 
vide each  advertising  agency  utilized 
by  respondents  and  each  newspaper 
publishing  company,  television  or  radio 
station  or  other  advertising  media  which 
is  utilized  by  the  respondents  to  obtain 
leads  for  the  sale  of  carpeting  or  floor 
coverings  and  other  merchandise,  with 
a  copy  of  the  Commission's  News  Release 
setting  forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 


of  subsidiaries  or  any  other  change  In 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered,  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
deUver  a  copy  of  this  order  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  the  sale,  or  the  offering  for  sale, 
of  any  product,  In  the  consummation  of 
any  extension  of  consumer  credit  or  In 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  each  of  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  aflaiiation  with  a 
new  business  or  employment.  Such  no- 
tice shall  Include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
In  which  he  is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibil- 
ities. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  wTiting 
setting  forth  Is  detail  the  manner  and 
form  in  which  they  have  compiled  with 
this  order. 

Issued:  September  17, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 
(PR  Doc.73-22175  Filed  l(>-17-73;8:45  am] 


[Docket  No.  C-2076-o] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Helix  Marketing  Corp.,  et  al. 

Subpart — Threatening  suits  not  in 
good  faith:  §  13.2264  Delinquent  debt 
collection. 

(Sec.  6,  38  Stat.  72X  (16  U.S.C.  46) .  Interpreta 
or  applies  sec.  6,  38  Stat.  719,  as  amended  (15 
U.S.C.  45))  [Modifying  order.  Helix  Market- 
ing Corporation,  et  al..  Docket  C-2076-o.  Sep- 
tember 25,  1973.) 

In  the  Matter  of  Helix  Marketing  Cor- 
poration, a  Corporation.  Gramont 
Company,  Inc.,  a  Corporation,  the 
Helix  Company,  Inc.,  a  Corporation, 
Royal  Crown  Hosiery  Company  of 
Illinois.  Incorporated,  a  Corpora- 
tion. Gramont  Company  Incor- 
porated of  Philadelphia,  a  Corpora- 
tion. Gramont  Company  Incor- 
porated, a  Corporation,  Gramont 
Company,  Inc.  of  St.  Louis,  a  Cor- 
poration, the  Helix  Co.,  Inc.,  a 
Corporation,  Royal  Crown  Com- 
pany, Inc.,  a  Corporation,  William 
T.  Comfort,  Jr.,  and  Jacob  M. 
Levine,  Individually  and  as  Officers 
or  Directors  of  Said  Corporations  or 
Any  of  Them 

The  order  reopening  proceedings  and 
modifying  order  to  cease  and  desist  is  as 
follows: 
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/(  is  ordered.  That  the  proceedings  In 
this  matter  be  reopened  and  that  sub- 
paragraphs (c).  (d\  and  (g)  of  para- 
graph 3  of  the  Order  to  Cease  and  Desist 
issued  against  respondents  on  Novem- 
ber 3.  1971,  be  modified  to  read  as 
follows: 

(cMl)  Legal  action  will  be  taken 
against  a  delinquent  debtor  unless  pay- 
ment is  made  on  a  delinquent  account; 
provided,  however,  that  it  shall  be  a  de- 
fense in  any  enforcement  proceeding 
brought  hereunder  for  respondents  to 
establish  that  they  do.  in  fact,  take  such 
legal  action  when  payment  is  not  made 
in  all  cases  in  which  the  representation 
Ls  made. 

(c)<2i  Legal  action  may  be  taken 
against  a  delinquent  debtor  unless  pay- 
ment is  made  on  a  delinquent  account: 
provided,  however,  that  it  shall  be  a  de- 
fense in  any  enforcement  proceeding 
brought  for  respondents  to  establish  that 
they  do  in  fact  take  such  legal  action 
against  a  majority  of  debtors  to  whom 
the  representation  Is  made  who  do  not 
make  payment  on  such  delinquent  ac- 
counts: and  provided  further  that  It 
shall  not  be  a  violation  of  this  subsec- 
tion for  respondents  to  represent  that 
they  may  refer  the  account  of  a  delin- 
quent debtor  to  an  attorney  to  deter- 
mine wliat  action  is  appropriate.  If.  in 
fact,  they  can  establish  that  they  do  in 
fact  refer  the  accounts  of  delinquent 
debtors  to  an  independent  attorney  for 
evaluation  of  what  action  is  appropriate 
in  a  majority  of  cases  in  which  such 
representation  is  made  and  payment  is 
not  made  on  an  account. 

(d>  Legal  action  has  been  taken  and 
suit  filed  against  a  delinquent  debtor; 
provided,  however,  that  it  shall  be  a  de- 
fense id  any  enforcement  proceeding 
brought  hereunder  for  respondents  to 
establish  that  prior  to  making  the  repre- 
sentation respondents  had.  in  fact,  taken 
legal  action  and  filed  suit  against  the  de- 
linquent debtor. 

(g)  Accounts  are  or  may  be  turned 
over  to  collection  agencies:  provided, 
however,  that  it  shall  be  a  defense  In 
any  enforcement  proceeding  brought 
hereunder  for  respondents  to  establish 
that  they  do,  in  fact,  turn  a  majority  of 
delinquent  accounts  over  to  independent 
collection  agencies  in  cases  in  which  such 
representations  are  made  and  payment 
Is  not  made  on  the  account 
Issued  September  25, 1973. 
By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

IFR  Doc.73-22176  FUed  ia-17-73;8:45  ami 


I  Docket  No.  C-2457] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Lear  Siegler,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.20  Comparative  data  or 
merits:  I  13.175  Quality  of  product  or 
serrice;  5 13.195   So/ety;  13.195-60   Prod- 


RULES  AND   REGULATIONS 

act.  SubE>ai-t — Misrepresenting  oneself 
and  goods— Goods:  §  13.1575  Compara- 
tive data  or  merits:  i  13.1710  Qualities 
or  properties. 

(Sec.  6.  38  Stat.  721  (15  IT  .B.C.  46)  Interprets 
or  applies  sec.  5  38  Stat.  719,  as  amended  (15 
VS.C.  45))  ICeaae  and  desist  order,  Lear 
Siegler.  Inc..  Santa  Monica,  California,  Docket 
C-2457,  September  24,  1973.] 

In  the  matter  of  Lear  Siegler,  Inc..  a  cor- 
poration. 

Consent  order  requiring  a  Santa  Mon- 
ica, California,  manufacturer  of  safety 
helmets  and  other  products,  among  other 
things  to  cease  making  unsubstantiated 
claims  regarding  the  safety  and/or  su- 
periority of  its  polycarbonate  motorcycle 
helmets.  Respondent  is  further  required 
to  send  to  each  of  its  customers  a  suffi- 
cient quantity  of  new  cartons  to  replace 
those  cartons  bearing  the  statement 
"World's  Finest  Helmet"  in  their  posses- 
sion and  to  reimburse  its  customers  for 
their  expenses  incurred  in  repacking  the 
helmets  in  the  new  cartons. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Lear  Siegler.  Inc.,  a 
corporation,  its  successors  tind  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  shall  forthwith  cease  and  desist 
from  representing  orally,  in  writing,  vis- 
ually or  in  any  other  manner,  directly  or 
by  implication  that: 

1.  Its  polycarbonate  motorcycle  hel- 
mets are  the  finest,  safest,  or  best  motor- 
cycle helmets; 

2.  Any  product  presently  manufactured 
or  manufactured  in  the  future  by  Bon- 
Aire  Division  of  Lear  Siegler,  for  as  long 
as  such  product  is  manufa<;tured  by  Bon- 
Aire  or  any  other  division  or  subsidiary 
of  Lear  Siegler,  is  comparable  or  superior 
to  any  other  product  with  respect  to 
safety  or  has  met  or  passed  any  safety 
standard  or  test; 

Provided,  however,  such  representa- 
tions may  be  made  if  they  are  fully  sub- 
stantiated by  competent,  controlled  sci- 
entific tests  conducted  by  experts,  the  re- 
sults of  which  are  available  for  inspection 
by  the  general  public. 

It  is  further  ordered.  That  respondent 
shall  forthwith  send  by  certified  mail  re- 
turn receipt  requested  to  each  of  its  cus- 
tomers, including  wholesalers,  distribu- 
tors and  retailers  that  have  purchased 
motorcycle  helmets  packaged  in  cartons 
bearing  the  statement  "World's  Finest 
Helmet"  or  words  of  similar  Import  and 
meaning,  a  sufficient  quantity  of  new 
cartons  to  replace  those  cartons  bearing 
the  statement  "World's  Finest  Helmet" 
in  the  po.ssesslon  of  respondent's  cus- 
tomers. Respondent  shall  also  send,  to- 
gether with  the  new  cartons,  instructions 
that: 

1.  The  new  cartons  are  to  replace 
cartons  bearing  the  statement  "World's 
Finest  Helmet"; 

2.  Respondent  will  reimburse  its  cus- 
tomers for  their  reasonable  expenses  in- 


curred in  repacking  the  motorcycle  hel- 
mets in  the  new  cartons ; 

3.  Respondent's  customers  are  re- 
quested to  send  new  cartons  and  Instruc- 
tions to  their  customers.  If  their  cus- 
tomers possess  respondent's  helmets  in 
cartons  bearing  the  statement  "World's 
Finest  Helmet"  for  purposes  of  sale,  di- 
rectly or  indirectly,  to  the  public.  These 
materials  will  be  furnished  by  respond- 
ent; 

4.  The  old  cartons  are  to  be  destroyed; 
and 

5.  Respondent  is  taking  this  action 
pursuant  to  a  consent  agreement  with 
the  Federal  Trade  Commission. 

Respondent  shall  also  send  a  follow-up 
letter  to  its  customers  to  ascertain  the 
extent  of  their  compliance  with  the 
above-stated  instructions. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  df  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute,  to  each  of  the 
wholesale  customers  of  Bon-Aire  Division 
of  Lear  Siegler,  a  copy  of  this  order  and 
the  accompanying  complaint. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising,  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  written  report  setting  forth  in 
detail  the  manner  and  form  of  its  com- 
pliance with  this  order. 

Issued:  September  24, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-22177  Piled  l()-17-73;8:45  am] 


(Docket  No.  8901  ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Trans-American  Collections,  Inc.,  et  al. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  S  13.1888  Respondent's  in- 
terest. Subpart — Simulating  another  or 
product  thereof:  S  13.2210  Designs,  em- 
blems or  insignia.  Subpart,— Threatening 
suits  not  m  good  faith:  §  13.2264  De- 
linquent debt  collection. 

(Sec  6,  38  Stat.  721  (15  VS.C.  46) .  Interpret* 
or  applies  sec.  5.  38  Stat.  719,  as  amended 
(15  U.S.C.  45).)  (Cease  and  desist  order. 
Trans-American  Collections,  Inc.,  et  aU 
Bloomlngton,  nilnols.  Docket  8901,  Septem- 
ber 26, 1978.1 
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In  the  matter  of  Tram-American  Collec- 
tions, Inc.,  a  corporation,  and  Wayne 
E.  Martin  and  Eleanor  G.  Martin, 
individtially  and  as  officers  of  said 
corporation. 

Consent  order  requiring  a  Blooming- 
ton,  Illinois,  seller  of  debt  collection  serv- 
ices, among  other  things  to  cease  using 
materials  which  simulate  telegraphic 
communications;  using  materials  which 
misrepresent  the  nature,  content  or  pur- 
pose of  any  communication;  threatening 
debt  collection  suits,  not  In  good  faith; 
falling  to  include  a  notice  to  the  effect 
that  communications  are  only  a  remain- 
der notice  and  that  respondent,  Trans- 
American,  cannot  accept  monies  nor  will 
it  take  any  action  regarding  this  claim; 
and  furnishing  to  others  means  and  In- 
strumentalities of  misrepresentation  or 
deception. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  Trans- 
American  Collections,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers,  and  Wayne  E.  Martin  and 
Eleanor  G.  Martin,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  service  or 
printed  matter  for  use  in  the  collection, 
or  attempting  to  collect,  or  assisting  in 
the  collection  of  or  inducing  or  attempt- 
ing to  induce,  the  payment  of  delinquent 
accounts  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using,  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  appear  to 
be,  or  simulate,  telegraphic  communica- 
tions; 

2.  Using,  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  misrepre- 
sent the  nature,  contents,  or  purpose  of 
any  commimication ; 

3.  Representing  directly  or  by  implica- 
tion that: 

(a)  Respondents  are  prepared  to  insti- 
tute, or  cause  to  be  instituted,  legal  pro- 
ceedings in  the  collection  of  delinquent 
debts. 

(b)  Legal  action  with  respect  to  an 
allegedly  delinquent  account  has  been, 
or  is  about  to  be,  or  may  be  initiated. 

(c)  Nonpayment  of  the  delinquent 
account  will  adversely  affect  the  credit 
rating  of  the  debtor. 

Provided,  however,  that  it  shall  be  a 
defense  in  any  enforcement  proceeding 
initiated  under  this  Paragraph  3  for  the 
respondents  to  establish  that  such  rep- 
sentations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously 
to  disclose  in  each  letter,  form  or  notice 
to  delinquent,  or  alleged  delinquent, 
debtors  the  following  statement: 

This  communication  Is  only  a  reminder 
notice.  Trans-American  Collections,  Inc. 
cannot  accept  monies  nor  will  It  take  any 


action,  legal  or  otherwise,  regarding  this 
claim. 

This  statement  shall  be  made  in  prom- 
inent type,  of  a  size  no  smaller  than  the 
basic  body  copy  In  the  letter,  form  or 
notice,  and  In  red  ink  to  contrast  with  the 
text  of  the  letter  to  be  printed  or  written 
in  black  or  blue  ink,  or  in  black  or  blue 
ink  if  the  text  of  the  letter  is  printed 
or  written  in  red. 

The  respondents  may  use  the  term 
"collections"  in  their  corporate  name. 

5.  Making  any  statement  or  state- 
ments in  any  letter,  form  or  notice  to 
delinquent,  or  alleged  delinquent,  debtors 
which  is/are  inconsistent  with,  negate/s 
or  contradict/s,  the  affirmative  disclos- 
ure required  by  Paragraph  4. 

6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  repre- 
sent any  of  the  matters  prohibited  in 
Paragraph  3  or  which  fail  to  comply  with 
the  requirements  of  Paragraph  4  or  5 
of  this  Order. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  distribute  a 
copy  of  this  Order  to  each  of  its  oper- 
ating officers,  agents,  representatives  or 
employees  engaged  in  any  aspect  of  the 
offering  for  sale,  sale  or  distribution  of 
any  service  or  printed  matter  for  use  in 
the  collection,  or  attempting  to  collect, 
or  assisting  in  the  collection  of  or  in- 
ducing or  attempting  to  Induce  the  pay- 
ment of  delinquent  accounts,  and  that 
said  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said 
Order  from  each  such  person. 

It  is  further  ordered.  That  the  re- 
spondent corporation  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  with  obligations 
arising  out  of  the  Order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondents, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

Issued:  September  26, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc. 73-22 178  FUed  10=-17-73;8:45  ami 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-474;  Order  493] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Order  Adopting  Certain  Definitions  To 
Standardize  End  Use  Classification; 
Correction 

September  27, 1973. 

In  FR  Doc.  73-20957,  issued  Septem- 
ber 21, 1973  and  published  in  the  Federal 


Register  October  3,  1973  (38  FR  27351). 
on  page  27353  in  line  3  of  the  paragraph 
in  §  2.78  labeled  Commercial,  insert  a 
comma  after  "local";  in  line  4,  insert 
"state,"  before  the  word  "and." 

In  the  paragraph  of  !  2.78  labeled 
Process  gas,  line  2,  insert  the  word  "not" 
between  the  words  "are"  and  "techni- 
cally." 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-22205  PUed  10-17-73;8:4B  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Succinic  Acid  2,2-DiMETHYLHyDRAziDE 

A  petition  (FAP  4H5041)  was  filed  by 
Uniroyal  Chemical,  Division  of  Uniroyal, 
Inc.,  Bethany,  CT  06525,  in  accordance 
•with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348), 
proposing  establishment  of  a  food  addi- 
tive tolerance  (21  CFR  Part  121)  for  res- 
idues of  the  plant  regulator  succinc  acid 
2,2-dimethylhydrazide  in  dried  prunes  at 
135  parts  per  million  resulting  from  ap- 
plication of  the  plant  regulator  to  grow- 
ing plums.  (For  a  related  document,  see 
this  issue  of  the  Federal  Register,  page 
28937.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (35  FR  15623),  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  imder  sections  406, 
408,  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  (21  U.S.C.  346, 
346a,  and  348) .  Pesticide  and  food  addi- 
tive tolerances  for  residues  of  the  plant 
regulator  succinc  acid  2,2-dimethylhy- 
drazide have  previously  been  established. 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4),  72  Stat.  1786; 
21  U.S.C.  348(c)(1),  (4)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis- 
tant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  Part  121  Is  amended 
by  adding  the  following  new  section  to 
Subpart  D: 

§  121.1253     Succinic   arid   2,2-dinirtloI- 
hydrazide. 

A  tolerance  of  135  parts  per  million  is 
estabUshed  for  residues  of  the  plant  reg- 
ulator succinic  acid  2,2-dimethylhydra- 
zlde  in  dried  prunes  resulting  from  appli- 
cation of  the  plant  regulator  to  the  grow- 
ing raw  agricultural  commodity  plums. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  Nov.  19.  1973  file  with  the  Hearing 
Clerk.  Environmental  Protection  Agency. 
Room  1019E.  4th  &  M  Streets.  SW. 
Waterside  Mall.  Washington.  D.C.  20460. 
written  objections  thereto  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions, n  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.— This  order  shall  be- 
come effecUve  Oct.  18. 1973. 

(S«5.  409(c)  (1),  (4).  72  Stat.  1786;  21  U5.C. 
348(c)(1).  (4).) 

Dated  October  15. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc  73-22280  FUed  10-17-73:8:45  am] 

Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY   COMMISSION 

PART  1602— RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Apprentice- 
ship Information  Report  EEO-2 

Notice  is  hereby  given  that  the  dead- 
line for  filing  Apprenticeship  Informa- 
tion Report  EEO-2  as  required  by  29 
CPR  1602.15  Is  extended  from  Septem- 
ber 30.  1973  to  November  30,  1973.  The 
period  during  which  statistics  for  Re- 
port EEO-2  must  be  obtained  remains 
unchanged.  Signed  at  Washington.  D.C. 
this  15th  day  of  October  1973. 

William  H.  Brown  HI. 
Chairman,  Equal  Employment 
Opportunity  Commission. 

(PR  Doc.73-22225  Piled  10-17-73:8:45  am] 


RULES  AND  REGULATIONS 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1912a— NATIONAL  ADVISORY  COM- 
MITTEE ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

Pursuant  to  authority  in  sections  7 
and  8  of  the  Wllllams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  656.  657),  a  new  29  CFR  Part 
1912a  is  hereby  established  to  revise  and 
codify  the  procedures  used  by  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  (see  36  PR 
23277).  The  Committee  was  established 
by  the  Act  to  make  recommendations  to 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
relating  to  the  administration  of  the 
Act.  The  new  Part  is  intended  to  com- 
ply with  the  provisions  of  the  rec«itly 
enacted  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  Office  of  Manage- 
ment and  Budget  Circular  A-63.  which 
require  advisory  committees  used  by  fed- 
eral agencies  to  adhere  to  certain  basic 
methods  of  operation  and  adminis- 
tration. 

Notice  of  pr<«30sed  rule  making,  public 
rulemaking  procedures,  and  delay  In  ef- 
fective date  have  been  omitted  In  the 
adoption  of  this  new  Part  1912a  as  it  re- 
lates solely  to  agency  management  and 
procedure. 

The  new  Part  1912a  reads  as  follows: 

Sec. 

1912a. 1 

1912a.2 

1912a.3 

1912a.4 

1912a.5 

1912a6 

1912a.7 

19iaa.8 

1912*.9 

1912a.l0 


PART  1602— RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Local 
Union  Report  EEO-3 

Notice  Is  hereby  given  that  the  dead- 
line for  filing  Local  Union  Report  EEO- 
3  as  required  by  29  CFR  1602.22  is  ex- 
tended from  November  30,  1973  to  De- 
cember 31,  1973.  The  period  during 
which  statistics  for  Report  EkO-3  must 
be  obtained  remains  unchanged.  Signed 
at  Washington.  D.C.  this  15th  day  of 
October  1973. 

William  H.  Brown  m. 
Chairman,  Equal  Employment 

Opportunity  Commission, 

[FR  Doc.73-22226  PUed  10-17-73:8:45  am] 


Purpose  and  scop*. 

Membership. 

Terma  of  membership. 

Meetings. 

Advlc«  and  recommendations. 

Quorum. 

Notice  of  meetings. 

Contents  of  notice. 

Assistance  to  the  committee. 

I»resence  of  OSHA  offlcer  or  em- 
ployee. 
1912a. 11     Minutes:  transcript. 
1912a.l2     Charter. 

1912a.l3    Subcommittees  and  subgroups. 
19iaa.l4    Petitions  for  change  tn  the  rules; 
complaints. 

AuTHORrrT:  Sees.  7(a),  8(g),  Pub.  L.  91- 
596.  84  Stat.  1597,  1900  (29  VS.C.  656(a), 
667(g)). 

§  1912a.l      Purpose  and  scope. 

(a)  Section  7^a)  of  the  Wllllams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  establishes  a  National  Ad- 
visory Committee  on  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Committee) .  to  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare,  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

(b)  This  Part  1912a  sets  forth  the  pro- 
cedures used  by  the  Committee  in  ful- 
filling its  responsibilities.  They  are  In- 
tended to  comply  with  Uie  requirements 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.   92-463),  which  obligates  ad- 


visory committees  used  by  federal  agen- 
cies to  adhere  to  certain  basic  methods 
of  operation  and  administration. 

§  1912a.2      Membership. 

The  Committee  is  a  continuing  ad- 
visory body  of  12  members.  Two  mem- 
bers win  represent  management,  two 
members  will  represent  labor,  two  mem- 
bers will  represent  the  occupational 
health  professions,  two  members  will 
represent  the  occupational  safety  pro- 
fessions, and  four  members  will  repre- 
sent the  public.  The  Secretary  of  Health. 
Education,  and  Welfare  will  designate 
the  two  members  representative  of  the 
occupational  heaiUi  professions  and  two 
of  the  members  representative  of  the 
public.  All  the  members  will  be  selected 
upon  the  basis  of  their  experience  and 
competence  In  the  field  of  occupational 
safety  and  health.  All  the  members  will 
be  appointed  by  the  Secretary  of  Labor, 
who  win  designate  one  of  the  public 
members  as  Chairman. 

§  1912a.3     Terms  of  membership. 

Commencing  mi  July  1, 1973.  the  terms 
of  membership  shall  be  divided  into  two 
classes,  each  consisting  of  six  menibers. 
Members  of  the  first  class  shall  be  ap- 
pointed for  a  term  of  one  year.  Members 
of  the  second  class  shall  be  appointed  for 
a  term  of  two  ymrs.  Thereafter,  mem- 
bers shall  be  appointed  for  regular  terms 
of  two  years.  At  all  times  the  Cosnmittee 
shall  be  composed  of  representatives  of 
management,  labor,  and  occupational 
safety  and  health  professions,  and  of  the 
public.  Each  member  of  the  Committee 
shall  serve  his  fuH  term  unless  he  resigns 
or  becomes  imable  to  serve  hi  the  Judg- 
ment of  the  Secretary  of  Latoor  because 
of  disability  or  because  he  ceases  to  be 
qualified  to  serre  on  the  Committee  be- 
cause he  Is  found  by  the  Secretary  of 
Labor  no  longer  to  meet  the  representa- 
tional requirements  of  the  Act,  In  such 
cases,  the  Secretary  of  Labor  may  ap- 
point for  the  remainder  of  the  unexpired 
term  a  new  member  who  meets  the 
same  representational  requirements,  and 
is  designated  In  the  maimer,  of  his 
predecessor. 

§  1912a.4      Meetings. 

(a)  The  CTmmittee  shall  hold  no 
fewer  than  two  meetings  during  eech 
calendar  year  suid.  It  Is  contemplated 
that  no  more  than  six  meetings  a  year 
will  be  held.  No  meeting  shall  be  held 
except  at  the  call  of  or  with  the  advance 
approval  of: 

(1)  The  Secretary  of  Labor,  or  his 
duly  authorized  representative;  or 

(2)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  or  his  duly  author- 
ized representative. 

(b)  An  agenda  shall  be  approved  In 
advance  by  the  person  calling  or  approv- 
ing the  meeting.  In  consultation  with  the 
Chairman  or  his  delegate.  No  particular 
form  for  the  agenda  is  prescribed.  Mem- 
bers of  the  Committee  may  propose  Items 
for  the  agenda  to  the  Chairman. 


FEDERAL  REGISTER,  VOL.   38,   NO.   201— THURSDAY,   OCTOBER   18,    1973 


RULES  AND  REGULATIONS 


28935 


§  1912a.5      Advice  and  recommendations. 

Any  advice  or  recommendations  of  the 
Committee  shall  be  given  or  made  with 
approval  of  a  majority  of  all  Committee 
members  present.  "Hie  Chairman  shall 
Include  in  any  report  of  such  advice  or 
recommendations  any  concurring  or  dis- 
senting views  as  well  as  abstentions  and 
absences.  Any  member  may  submit  his 
own  advice  and  recommendations  in  the 
form  of  individual  views  with  respect  to 
any  matter  which  has  been  considered 
by  the  Committee. 

§  1912a.6     Quorum. 

(a)  A  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum,  ex- 
cept that  at  least  one  management  rep- 
resentative-member, one  labor  repre- 
sentative-member and  one  member  rep- 
resenting the  public  must  be  included  in 
the  majority  which  constitutes  the 
quorum. 

(b)  In  an  absence  of  brief  duration  of 
Its  Chairman,  the  Committee  may 
designate  a  public  member  to  preside  at 
any  meeting  thereof.  In  case  of  an  ex- 
tended absence,  the  Secretary  of  Labor 
or  his  delegate  shall  ai^x>int  a  public 
member  to  preside. 

§  1912a.7     Notice  of  meetings. 

Public  notice  of  any  meeting  of  the 
Committee  shall  be  given  by  the  person 
calling  the  meeting  in  accordance  with 
S  1912a.4  or  at  his  direction  at  least  seven 
(7)  days  in  advance  of  the  meeting;  ex- 
cept when  it  is  Impractical  to  do  so,  or 
in  an  emergency  situation.  In  which 
evCTit  shorter  advance  notice  may  be 
given.  Such  notice  shall  be  given  by  pub- 
lication in  the  Federal  Register  as  much 
In  advance  of  the  meeting  as  circum- 
stances win  permit.  In  addition,  notice 
may  be  given  by  such  other  means  as 
press  releases. 

§  1912a.8     Contents  of  notice. 

(a)  Notices  of  meetings  shall  describe 
fully  or  summarize  adequately  the 
agenda. 

(b)  The  notice  shall  announce  that  the 
meeting  is  open  to  the  public. 

(c)  The  notice  shall  Indicate  that  In- 
terested persons  have  an  opportunity  to 
file  statements  in  written  form  with  the 
Committee.  The  notice  shall  specify 
when  the  statements  are  to  be  filed  with 
the  Committee. 

(d)  In  the  discretion  of  the  Chairman 
of  the  meeting,  oral  statements  may  be 
made  before  the  Committee  by  inter- 
ested persons  after  taking  into  consider- 
ation the  number  of  persons  in  attend- 
ance, the  nature  and  extent  of  their 
proposed  individual  participation,  and 
the  time,  resources,  and  facilities  avail- 
able to  the  Committee.  As  a  general  pol- 
icy, time  for  such  presentations  will  be 
made  available  only  at  subcommittee 
meetings.  The  time  for  a  meeting  of 
the  full  committee  does  not  normally 
permit  the  reception  of  such  presenta- 
tions without  substantially  intruding 
upon  the  frequently  limited  time  that 
the  members  may  be  able  to  devote  to 


the  meeting.  The  person  calling  the  meet- 
ing may  provide  tn  the  notice  of  the 
meeting  that  summaries  of  any  proposed 
oral  presentations  be  filed  in  advance 
of  the  meeting. 

§  1912a.9     Assistance  to  the  commiltee. 

(a)  At  the  request  of  the  Committee 
or  the  person  calling  a  meeting,  the  As- 
sistant Secretary  of  Labor  for  (Occupa- 
tional Safety  and  Health  may  make 
available  to  the  Committee  any  needed 
experts  or  consultants.  Any  expert  or 
consultant  so  made  available  may  par- 
ticipate in  the  deliberations  of  the  Com- 
mittee with  the  consent  of  the 
Committee. 

(b)  The  Assistant  Secretary  shall  fur- 
nish the  Committee  an  executive  secre- 
tary. He  shall  also  furnish  such  secre- 
tarial, clerical,  and  other  services  as 
are  deemed  necessary  to  the  conduct  of 
its  business. 

(c)  The  SoUcltor  of  "Labor  shall  pro- 
vide such  legal  assistance  as  may  be 
necessary  or  appropriate  for  the  Com- 
mittee to  carry  out  Its  functions  in  ac- 
cordance with  the  requirements  of  this 
part. 

§  1912a.l0     PreTOiice  of  OSHA  officer  or 
employee. 

The  meetings  of  all  advisory  commit- 
tees shall  be  in  the  presence  of  an  offl- 
cer or  employee  of  the  Federal  Govern- 
ment referred  to  In  5  1912a.4.  Such 
officer  or  employee  shall  be  empowered 
to  adjourn  any  meeting  whenever  he 
determines  adjournment  to  be  In  the 
public  Interest. 
§  1912a.ll      Minutes ;  transcript. 

(a)  Detailed  minutes  of  the  Com- 
mittee meetings  shall  be  prepared,  and 
shall  be  certified  as  accurate  by  the 
Chairman  In  addition  to  the  minutes 
there  shall  be  kept  verbatim  transcripts 
of  the  Committee  meetings. 

(b)  The  minutes  shall  include  at  least 
the  following: 

(1)  A  list  of  the  Committee  members 
and  agency  employees  who  were  present 
at  the  meeting; 

(2)  Any  significant  conclusions 
reswihed  which  are  not  recommenda- 
tions; 

(3)  Any  written  information  made 
available  for  consideratitm  by  the  Com- 
mittee, including  copies  of  all  reports 
received,  issued,  or  approved  by  the 
Committee; 

(4)  Any  recommendations  made  by 
the  Committee  and  the  reasons 
therefor; 

(5)  an  explanation  of  the  extent.  If 
any.  of  public  participation,  including  a 
list  of  Interested  persons  who  presented 
oral  or  written  statements;  and  an  es- 
timate of  the  number  of  the  members  of 
the  public  who  attended  the  meeting. 

§  1912a.l2      Qiarter. 

The  Committee  shall  operate  In  ac- 
cordance with  its  charter.  In  accordance 
with  section  14(b)  (2)  of  the  Federal  Ad- 
visory Committee  Act.  there  shall  be  filed 
on  behalf  of  the  Committee  a  charter  tn 


accordance  with  section  9(c)  thereof 
upon  the  expiration  of  esu;h  successive 
two-year  period  following  December  28, 
1970.  the  date  of  enactment  of  the  (Occu- 
pational Safety  and  Health  Act. 

§  1912a. 13      Subcommittees       and       sub- 
groups. 

(a.)  The  Chairman  may  appoint  from 
among  the  members  of  the  Committee 
any  number  of  subcommittees  for  the 
purpose  of  assisting  the  Committee  in 
carrying  out  its  functions.  All  the  provi- 
sions of  this  part  regarding  the  conduct 
of  Committee  meetings  axe  applicable  to 
the  conduct  of  subcommittee  meetings. 
For  example,  any  meeting  of  subcommit- 
tees shall  be  open  to  the  public,  and 
notice  of  subcommittee  meetings  shall  be 
published  in  the  Federal  Register. 

(b)  The  purpose  of  etny  subcommittee 
is  to  give  advice  £ind  make  recommenda- 
tions solely  to  the  full  Committee  and 
under  no  circumstances  may  any  sub- 
committee act  outside  this  puipose.  The 
Chairman  may  appoint  any  member  of  a 
Subcommittee  to  act  as  Chairman. 

(c)  Subcommittee  shall  operate  in  ac- 
cordance with  the  Committee's  charter 
and  the  procedures  set  forth  in  this  Part. 

(d)  The  Chairman  may  appoint  tem- 
porary informal  subgroups  from  among 
the  members  to  perform  such  services  as 
assisting  the  Committee  or  the  Chair- 
man by  gathering  technical  information 
or  for  suggesting  schedules,  plans,  agen- 
da, terms  or  methods  of  operation. 

§  1912a. 14     Petitions  for  changes  in  the 
rules ;  complaints. 

(a)  Any  interested  persen  shall  have 
the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  rules  published 
In  this  part.  Any  such  petition  will  be 
considered  in  a  reasonable  time.  Prompt 
notice  shall  be  given  of  the  denial  in 
whole  or  In  part  of  any  petition.  Except 
in  affirming  a  prior  denial  or  when  the 
denial  is  self-explanatory  the  notice  shall 
be  accompanied  by  a  brief  statement  of 
the  reasons  therefor. 

(b)  Any  advisory  committee  member 
or  any  other  aggrieved  person  may  file  a 
written  complaint  with  the  Assistant  Sec- 
retary alleging  noncompliance  with  the 
rules  in  this  Part.  Any  complaint  must  be 
timely  filed,  but  in  no  case  shall  any  com- 
plaint be  filed  later  than  thirty  (30) 
days  following  the  day  on  which  the  act 
of  alleged  noncompliance  occurred.  Any 
complaint  shall  be  acted  upon  promptly 
and  a  written  notice  of  the  disposition  of 
the  complaint  shall  be  provided  to  the 
complainant. 

(c)  Complaints  and  petitions  should 
make  reference  to  this  §  1912a.l4  and  be 
filed  and  addressed  as  follows: 

Assistant  Secretary  of  Labor  for  Occupational 

Safety  and  Health 
United  States  Department  of  Labor 
Washington,  DC.  20210. 

Signed  at  Washington.  D.C.  this  6th 
day  of  July,  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 
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Signed  at  Washington,  D.C.  this  12th 
day  of  October.  1973. 

Frank  Carlucci, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare 

[PR  Doc.73-22224  Filed  10-17-73, 8;45  am] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 

OF    DEFENSE 

SUBCHAPTER  P — RECORDS 

PART  290 — AVAILABILITY  TO  THE  PUBLIC 
OF  DEFENSE  CONTRACT  AUDIT 
AGENCY   INFORMATION 


locations,  the  applicant  should  be  re- 
ferred to  those  sources  if  gathering  the 
infoi-matlOTi  would  be  burdensome. 

(f)  Where  It  Is  d»tennlned  that  the 
record  Is  subject  to  exempUcm  under  5 
U.S.C.  552(b) ,  and  that  In  the  public  in- 
terest should  be  withheld  from  public 
disclosure,  the  Deputy  for  Resources 
Management,  DCAA,  or  the  Regional 
Manager  concerned,  shall  notify  the  ap- 
plicant that  the  request  is  denied,  and  in- 
foi-m  him  fully  of  the  statutory  basis  for 
the  denial  and  of  the  applicant's  right 
to  appeal  to  the  Director,  DCAA,  in  ac- 
cordance with  §  290.9. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
{Comptroller^ . 

October  15.  1973. 
[PR  Dck:.73-22257  Filed  ia-17-73;8:45  am] 


CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  881— APPOINTMENT  IN  COMMIS- 
SIONED GRADES — RESERVE  OF  THE 
AIR  FORCE  AND  UNITED  STATES  AIR 
FORCE  (TEMPORA.RY) 

Correction 

In  FR  Doc.  73-20444  appearing  at  page 
26891  in  the  issue  for  Thursday,  Septem- 
ber 27, 1973,  make  the  following  changes: 

1.  At  the  end  of  the  form  in  §  881.30 
(a)  (14)  insert  "(Date)"  under  the  lead- 
ers to  the  right  of  the  signature  Une. 

2.  Section  881.32(b)  (2)(Ui)  should 
read  as  follows : 

(iii)  Individuals  applying  under  Sub- 
parts E,  F,  and  H  of  this  part,  and 
§  881.72. 

3.  The  table  In  §  881.34  should  read  as 
follows : 


Release  of  Records 

The  purpose  of  this  amendment  to 
5  290.6  (a^  (b>,  (O.and  (f)  is  to  delete 
the  title  Executive  Officer  and  substitute 
Deputy  for  Resources  Mantigement. 

Section  290.6  Procedures  for  the  release 
of  records  has  been  revised  to  read  as 
follows: 

§  290.6      Procedure*    for    the    relea-e    of 
record.". 

(a>  Requests  for  access  to,  or  copying 
of.  Defense  Contract  Audit  Agency  rec- 
ords which  are  not  available  to  the  public 
in  public  reference  facilities  of  the  De- 
fense Contract  Audit  Agency  may  be  filed 
in  pei-son,  or  by  mail,  with  the  Deputy  for 
Resources  Management,  DCAA,  between 
8:15  a.m.  and  4:15  p.m.,  Monday  through 
Friday,  or  with  any  Regional  Manager, 
DCAA,  during  the  local  working  hours  of 
the  DCAA  Region  involved.  Requests 
must  be  in  writing. 

( b)  Upon  receipt  of  a  request  for  a  rec- 
ord, the  Deputy  for  Resources  Manage- 
ment, or  Regional  Manager  to  whom  the 
request  is  made,  shall  make  an  initial 
determination  within  ten  working  days 
as  to  whether  the  requested  record  is: 

«»„'  oo  ♦x^  ,«oL.«.  u   on  irfontiflahlp  rprorH         Note  1.  Iiidividuals  applying  for  appoiiUment  ill  any  of  the  corps  of  tli»  niedic.-U  servke.'i  for  a.'ssignment  to 

Ity   as  to  make   it   an  IdentinaDle   reCOia       ,j^^\^/,;,Jj,^\^.svVk  and  ANOUS)  may  beappointed  prior  tocomnM^^^^ 

pursuant  to  5  U.S.C.  552  <  a)  ( 3  >  .  invc-lifiatiou  provid.  a  llic  following  Certificate  of  UndiTstanding  is  subuiittod  with  the  application: 

( 2 »  Exempt  from  public  inspection  and  j  xmderstand  that  my  appointment  as  a 
copying  imder  the  provisions  of  5  U.S.C.  commissioned  officer  in  the  Reserve  of  the 
552 1  b^ .  Air  Force  is  being  accomplished  prior  to  com- 

pletion of  the  required  security  Investiga- 
tion. I  further  understand  that  If  as  a  result 
of  completion  of  the  postcommlssioning  In- 
vestigative procedures  I  am  determined  un- 
acceptable for  appointment  as  a  commis- 
sioned ofllcer,  I  will  be  discharged  from  the 
United  States  Air  Force  and  that  I  will  re- 
ceive an  Honorable  Discharge  Certificate. 


A 

B 

KiiV 

If  an  applicant- 

Then  he-may  not  be  tendered  an 
appointment  until  (note  1)— 

I 

Is  an  iiuniigrunt  alien  physician  or  dentist. 

A  report  of  a  background  invcstigalion 
(BI)  under  APR  205-32,  U8AF 
Personnel  Security  Program,  has 
been  completed  and  s  favorable  re- 
port rendered. 

•J 

Has  s  lather,  mother,  sisters,  brothers,  spouse,  or  clilldrcn 
residing  in  one  of  the  countries  listed  in  AFR  205-32, 
atcb  6. 

3 

Is  a  U.S.  citizen  and  ha.s  resided  or  traveled  in  a  country 
listed  in  AKR  20&-32,  atoh  6,  for  30  or  more  continuous 
days  after  dates  indicated  (note  2). 

4  

Madecntrii'.son  DO  Form98lliat  provide  reasons  for  belief 
tliat  the  appointment  may  not  l>c  clearly  consistent  with 
the  interest  of  National  security. 

Is  not  listed  in  rules  1-4. 

A  National  Agency  Check  (NAC)  has 
been    completed    and    a    favorable 

6 

Is  an  Air  Korn-  ineml>er  under  consideration  for  appoint- 
ment Willi  a  Limited  National  Agency  Check  (LNAC). 

decision  rendered. 

'  -  -  ■  •            -  -  - 

Has  a  break  in  service  or  employnient  nftcr  a  prior  investi- 
gation und.T  AFR  20.1  32. 

A  NAC  has  been  completed  and  a 
favorable  decision  rendered  if  the 
break  in  service  or  employment  ex- 
ceeds 1  year. 

27. 


(c)  Prior  to  making  an  initial  deter- 
mination, the  Deputy  for  Resources 
Management,  or  Regional  Manager, 
shall  consult  with  Counsel,  DCAA.  Re- 
quests for  documents  containing  poten- 
tially newsworthy  material  shaU  be 
brought  to  the  attention  of  appropriate 
Department  of  Defense  public  affairs 
officers. 

(d)  If  it  is  determined  that  the  record 
is  adequately  identified  and  releasable 
pursuant  to  5  U.S.C.  552,  it  shall  be  made 
available  promptly  to  the  requesting 
party. 

(e)  In  the  event  that  the  record  is  not 
Identified  with  sufficient  specificity,  the 
person  making  the  request  shall  be  so 
advised  and  requested  to  further  identify 
the  record.  For  a  record  to  be  considered 
"identifiable"  it  must  exist  at  the  time  of 
the  request.  There  is  no  obligation  to 
"create"  a  record  for  the  purpose  of 
satisfying  a  request  for  information. 
When  the  Information  requested  exists 
in  the  form  of  several  records  at  several 


Note  2.  Travel  or  residence  In  these  coun- 
tries under  the  auspices  of  the  U.S.  Govern- 
ment will  not  be  considered. 


4.  In  the  seventh  line 
'this"  should  read  "his". 


of  §  881.53(d> 


PART  881— APPOINTMENT  IN  COMMIS- 
SIONED GRADES— RESERVE  OF  THE 
AIR  FORCE  AND  UNITED  STATES  AIR 
FORCE  (TEMPORARY) 

Corrections 

Part  881,  Subchapter  I  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Reg- 
ulations, as  published,  PR  Doc.  73-20444, 


38  FR  26891,  Thursday,  September 
1973,  is  oonected  as  follows: 

1.  Section  881.22(d)  (5)  is  redesignated 
to  §  881.22(d)(4). 

2.  Section  881.30  is  corrected  as  fol- 
lows : 

a.  The  third  sentence  of  paragraph  (a) 
Is  changed  to  read  "Officers  already  des- 
ignated as  judge  advocates  or  sissigned 
to  the  Judge  Advocate  General's  Depart- 
ment who  apply  for  reappointment  under 
Subpart  D  need  not  submit  documents 
previously  submitted  if  they  are  still 
current." 

b.  The  word  "autmentee"  In  subpar- 
agraph (22)  of  paragraph  (a)  should  be 
changed  to  read  "augmentee." 

3.  Section  881.50  Is  corrected  by  chang- 
ing the  paragraph  (c)  subptiragraphs  as 
follows: 


§  881.50      [Amended] 

•  •  • 

(c)  Qualification    and 
(1)  (1)  Age  and  grade:  • 
(U)   •  •  • 
(2)   •  •  • 


requirements. 
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(i)  Applicant  must  possess  120  semes- 
ter *  •  • 

•  •  •  •  • 

4.  SecUon  881.83.  which  was  omitted 
should  be  added,  to  read  &a  follows: 

therapist        (AFSC 


§  881.83     Phrsical 
9236). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor's  degree  from 
an  approved  school,  college  or  university 
and  have  completed  a  physical  therapy 
course  acceptable  to  the  Surgeon  Gen- 
eral, USAF;  or 

(2)  Possess  a  bachelor's  degree  In 
physical  therapy  from  an  approved 
school,  college,  or  university. 

(b)  Appointment  in  higher  grades.  Ap- 
plicant  must  possess  all  the  qualifications 
in  paragraph  (a)  of  this  section  and  be 
further  qualified  by  acceptable  profes- 
sional experience  and  training  as  follows : 

(1)  First  lieutenant.  At  least  2  yeaxs' 
professional  experience  in  medical  in- 
stitutions following  certification.  Ap- 
plicants with  more  than  3  years'  applica- 
ble experience  who  do  not  meet  the  quaU- 
fications  for  appointment  in  the  grade 
of  captain  will  be  given  constructive  serv- 
ice credit  to  which  entitled  under  this 
part,  except  that  in  no  case  will  the  ai>- 
pllcant  be  credited  with  more  than  6 
years'  service. 

(2)  Captain.  At  least  6  years'  profes- 
sional experience  in  medical  institutions 
following  certification,  3  of  which  must 
have  been  in  supervisory  or  administra- 
tive capacity.  The  maximum  amount  of 
constructive  service  that  may  be  awarded 
upon  appointment  as  captain  Is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap- 
pointees must  possess  outstanding  quali- 
fications for  special  positions  determined 
by  the  Surgeon  <3eneral,  USAF,  as  re- 
quirements necessitate. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Stanley  L.  Roberts, 
Colonel.  USAF,  Chief,  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 
[FR  Doc.73-22089  FUed  10-17-73;8:45  am] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B— MILITARY  PERSONNEL 

[CGE>-73-22Bl 

PART  40 — CADETS  OF  THE  COAST  GUARD 

Appointment  as  Cadet,  U.S.  Coast  Guard 

The  purpose  of  this  amendment  to  Part 
40  of  Title  33  of  the  Code  of  Federal  Reg- 
ulations is  to  correct  a  typographical 
error  in  the  form  of  Statement  of  Obli- 
gation printed  in  33  CFR  40.13(d). 

14  U.S.C.  182(b)  reads  in  pertinent 
part  as  follows: 

•  •  •  may  be  ordered  to  active  duty  to 
serve  In  that  grade  or  rating  for  such  period 
of  time  as  the  Secretary  prescribes,  but  not 
for  more  than  four  years. 

In  the  text  printed  in  the  Code  of  Fed- 
eral Regulations,  the  words  "as  the  Sec- 


retary prescribes"  were  left  out.  33  CFR 
40.13(d)  reads,  therefore:  "may  be  or- 
dered to  active  duty  to  serve  in  that 
grade  or  rating  for  such  a  period  of 
time,  not  to  exceed  4  years."  The  addi- 
tion of  the  omitted  words  has  no  legal 
effect  because  the  antecedent  to  the  word 
"such"  can  be  found  in  the  first  para- 
graph of  the  Statement  or  it  can  be  im- 
plied, and,  in  any  event,  the  last  words, 
"not  to  exceed  4  years,"  constitute  a  clear 
boundary  that  reduces  the  range  of  pos- 
sible misunderstandings  or  controversies 
to  insignificant  technical  details  of  no 
Impact  on  the  service  obligation. 

A  stylistic  correction  of  a  form  related 
to  active  duty  determined  by  a  statute  is 
"a  matter  relating  to  agency  manage- 
ment or  persormel"  (5  U£.C.  553(a)). 
Accordingly,  "notice  and  public  proce- 
dure thereon"  and  effective  date  provi- 
sions of  5  U.S.C.  553  (b)  and  (d)  do  not 
apply  to  this  situation. 

In  consideration  of  the  foregoing.  Part 
40  of  Chapter  I  of  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  By  inserting  In  i  40.13(d) ,  in  the  sec- 
ond line  from  the  end,  after  the  words 
"for  such  a  period  of  time"  the  words,  "as 
the  Secretary  prescribes." 

((14  U.S.C.  182,  632;  49  VS.C.  1655(b)(1)); 
49  CFR  1.4(b)   and  1.46(b).) 

Effective  date. — This  amendment  be- 
comes effective  on  October  18,  1973. 

Dated  October  11,  1973. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coa^t  Guard. 
Acting  Commandant. 

[FR  Doc.73-22236  Filed  10-17-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Succinic  Acid  2,2-Dimethylhydrazide 

A  petition  (PP  2F1271)  was  filed  by 
Unlroyal  Chemical,  Division  of  Unl- 
royal.  Inc.,  Bethany,  CT  06525,  In  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  for 
residues  of  the  plant  regulator  succinic 
acid  2,2-dimethylhj'drazide  In  or  on  the 
raw  agricultural  commodities  plums 
(fresh  prunes)  at  55  psurts  per  million, 
brussells  sprouts  at  20  parts  per  million, 
melons  at  5  parts  per  million,  and  pep- 
pers at  1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  decreasing  the  proposed 
tolerances  on  plums  (fresh  prunes)  and 
melons  from  55  parts  per  million  and  5 
parts  per  million,  respectively,  to  50 
parts  per  million  and  3  parts  per  million. 
(For  a  related  document,  see  this  issue 
of  the  Federal  Register,  page  28933.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 


1.  The  plant  regulator  Is  useful  for 
the  purpose  for  which  the  ttrferances  ara 
being  established. 

2.  There  is  no  reasonable  exi>ectatlon 
of  residues  in  eggs,  meat,  milk,  or  poultry 
and  5  180.6(a)(3)   applies. 

3.  "nie  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038),  §180.246  is 
amended  by  adding  four  new  paragraphs 
"50  parts  per  million  •  •  •",  "20  parts 
per  miUion  •  *  *",  "3  parts  per  mil- 
lion •  •  •",  and  "1  part  per  mil- 
lion *   *   •",  as  follows: 

§  180.246      Succinic     acid     2,2-dimethTl- 
hydrazide;  tolerances  for  residues. 

•  •  •  •  • 

50  parts  per  million  In  or  on  plums 
(fresh  prunes) . 

•  •  •  •  • 

20  parts  per  million  in  or  on  brussels 
sprouts. 

•  •  •  •  • 

3  parts  per  million  in  or  on  melons. 

•  *  •       '     •  • 

1  part  per  million  in  or  on  peppers. 

•  •  *  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  19,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  Justify  the  rehef  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  October  18,  1973. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2).) 

Dated  October  15, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-22281  PUed  10-17-73;8:45  amj 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Sodium  Chlorate 

On  the  Initiative  of  the  Administrator 
a  notice  was  published  in  the  Federal 
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Register  of  September  10.  1973  (38  FR 
24667),  proposing  that  the  desiccant 
sodium  chlorate,  when  used  with  urea  as 
a  fire  retardant,  be  exempted  from  the 
requirement  of  a  tolerance  in  or  on  the 
raw  agricultural  commodity  sorghum 
grown  for  seed  only.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  408<e),  68  Stat.  514;  21  U.S.C. 
346a(en.  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  135  FR  15623  >,  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038  >,  §  180.1020  is  amended  by  adding 
a  new  paragraph  as  follows: 

§  180.1020  Sodium  rliloral.-:  exemp- 
tion from  the  requiremeni  of  a  loler- 
unco. 

Sodium  chlorate,  when  used  with  urea 
as  a  fire  retardant.  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  sorghum  grown  for  seed  only 
when  used  In  accordance  with  good  agri- 
cultiiral  practice  as  a  desiccant  in  sor- 
ghum seed  production. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  19,  1973, 
file  with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Room  1019E.  4th 
&  M  Streets.  SW..  Watei-side  Mall.  Wash- 
ington. DC.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.— This  order  shall  be- 
come effective  on  October  18.  1973. 
(Sec.  408(e).  68  Slat.  514;  21  U.S.C.  346a(e).) 

Dated:  October  15. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc  73-22282  FUed  10-17-73:8:45  am) 


Title  41- 


-Public  Contracts  and  Property 
Management 


CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE OF  PRODUCTS  AND  SERVICES 
OF  THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PART  51-5— PROCUREMENT 
REQUIREMENTS   AND   PROCEDURES 

Military  Resale  Commodities 

Affected  military  departments  have  In- 
formed the  Committee  that  S  51-5.6(b) 


of  the  revised  Committee  regulatiMis  (38 
FR  16316)  could  adversely  affect  their 
commissary  programs.  This  amendment 
will  permit  military  departments  to  re- 
tain their  current  policies  regarding  com- 
missary operations  while  continuing  the 
priority  afforded  workshops  under  Public 
Law  92-28  in  the  stockage  of  military  re- 
sale commodities  in  commissaries. 

1.  Paragraph  (b)  of  §  51-5.6  is  revised 
to  read  as  follows : 

§  31—3.6      Mililai?  resale  iommo<lilies, 

»  •  •  •  • 

(bi  Authorized  resale  outlets  shall 
stock  military  resale  commodities  in  as 
broad  a  range  as  Is  practicable.  Compa- 
rable brand  name  items  procured  from 
commercial  sources  may  also  be  stocked 
to  meet  patron  demand,  but  not  to  the 
exclusion  of  military  resale  commodities. 
•  •  •  »  • 

Effective  date:   October  25,   1973. 
By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

I  PR  Doc.73-22022  Piled  10-17-73;8:45  ami 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19706) 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Report  and  Order  Concerning  Primary 
Supply  Voltage 

In  the  matter  of  amendment  of  Part 
83  to  reduce  the  minimum  required 
power  output  and  designate  the  primary 
supply  voltage  to  be  used  to  determine 
the  minimum  power  required  for  com- 
pliance with  title  ni,  part  III  of  the 
Communications  Act  and  to  designate 
the  nominal  primary  supply  voltage  for 
t  -pe  acceptance. 

1.  On  March  19,  1973.  we  released  a 
notice  of  proposed  rulemaking  in  this 
Docket.  The  notice  was  published  in  the 
Federal  Register  on  March  26.  1973  (38 
FR  7816).  The  notice  provided  for  the 
filing  of  comments  and  reply  comments 
by  specified  times  that  have  now  passed. 

2.  Comments  were  filed  by  Columbian 
Kydrosonics,  Inc.  (CHI),  Land  Mobile 
Section,  Communications  and  Industrial 
Electronics  Division,  Electronic  Indus- 
tries Association  •  EIA ) ,  and  by  N ARCO 
KONEL  (Konel".  No  reply  comments 
were  filed. 

3.  CHI  suggested  that  the  nominal 
primary  supply  voltage  should  be  13.6  V., 
since  the  inclusion  of  other  power  con- 
suming devices  such  as  blowers  or  lights 
and  losses  in  filters,  antenna  changeover 
circuitry,  etc.,  can  raise  the  power  con- 
sumption over  6  amperes  and  the  13.6  V. 
would  be  more  realistic.  They  also  sug- 
gest that  the  test  voltage  be  measured 
at  the  Interface  between  the  equipment 
and  the  power  cord. 

4.  EIA  agrees  in  principle  with  the 
proposals,  however,  they  believe  some  of 
the  rules  are  unnecessarily  restrictive. 


EIA  also  proposes.  In  parallel  with  the 
recommended  standard  recently  adopted 
by  the  Radio  Technical  Commission  for 
Marine  Services  ',  that  13.6  V.  be  adopted 
for  uniformity.  EIA  recommends  that  80 
percent  of  the  nominal  voltage  (11.0  V.) 
be  adopted.  They  also  state  that  there 
are  other  environmental  conditions 
which  affect  the  power  output,  and  while 
regulator  circuitry  may  stabilize  the  out- 
put at  15  watts,  other  conditions  may 
cause  the  power  to  drop  below  15  watts. 
EIA  asserts  that  transmitters  without 
regulator  circuitry  have  power  outputs 
of  less  than  15  watts  but  over  10  watts 
under  conditions  of  85  percent  voltage. 
This  reduced  power  would  only  represent 
a  degradation  of  approximately  3  per- 
cent of  the  nominal  30  mile  range. 

5.  Konel  suggested  that  the  Commis- 
sion adopt  the  standard  power  supply 
voltage  of  13.6  V.  Konel  refers,  also,  to 
the  above-mentioned  VHF  receiver 
standard  of  the  Radio  Technical  Com- 
mission for  Marine  Services  and  the 
value  of  13.6  V.  set  forth  therein,  and 
proposes  the  Commission  adopt  this 
value  (13.6  V.)  to  prevent  confusion. 
Konel  objected  to  the  use  of  85  percent 
of  13.8  V.  (11.73)  rather  than  12.0  V. 
which  the  emergency  source  of  energy 
aboard  a  vessel  could  readily  meet.  Konel 
believes  that  the  Commission  inspector 
might  require  a  demonstration  at  the 
11.73  V.  when  there  is  12.0  V.  available 
and  to  avoid  this  possibility  proposed  to 
add  a  phrase  in  the  proposed  §  83.518' c> 
( 2  >  as  follows : 

The  transmitter  has  been  demonstrated,  or 
Is  of  a  type  which  has  been  demonstrated,  to 
the  satisfaction  of  the  Commission  as  ca- 
pable with  a  primary  voltage  equal  to  (a) 
85  percent  of  the  nominal  value;  or  In  lieu 
thereof,  has  (b)  demonstrated  In  accordance 
with  the  requirements  of  §  83.524  of  deliver- 
ing not  less  than  16  watts  •   •   • 

Konel  states  that  there  have  been 
similar  misinterpretation  by  inspectors 
when  performing  tests  on  SSB  transmit- 
ters under  §  83.517.  They  further  suggest 
that  the  Commission  resolve  problems  re- 
lating to  §§  83.517  and  83.518  at  the  same 
time.  While  amendment  of  section  83.517 
falls  outside  of  the  scope  of  this  pro- 
ceeding, we  concur  with  Konel  that 
changes  to  §  83.518  are  necessary  to 
to  avoid  such  misinterpretations  and  to 
clarify  the  various  matters  Involved.  Ac- 
cordingly, much  of  subject  matter  con- 
sidered in  the  following  pages  and  rule 
changes  set  forth  in  the  attached  Ap- 
pendix are  directed  to  implementing 
Konel 's  suggestion. 

6.  On  the  basis  of  comments  by  CHI, 
EIA  and  Konel  and  the  work  performed 
by  the  Radio  Technical  Commission  for 
Marine  Services,  we  are  persuaded  that  a 
primary  supply  voltage  of  13.6  volts 
should  be  adopted.  The  selection  of  this 
voltage  is  a  satisfactory  solution  to  a 
part  of  the  problem,  the  other  parts  of 
which  are  discussed  in  the  paragraphs 


>See  "Minimum  Standards  for  VHP  Re- 
ceivers In  the  Maritime  Mobile  Service." 
Radio  Technical  Commission  for  Marin* 
Services. 
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which  follow.  In  considering  the  whole 
problem,  it  Is  necessary  to  take  into  ac- 
count, as  mentioned  by  Konel,  the  mat- 
ter of  FCC  inspection  of  vessels  subject 
to  title  m,  part  m  of  the  Communica- 
tions Act. 

7.  If  the  rules  are  to  be  enforceable  on 
a  practical  basis,  it  is  necessary  that 
a  number  of  steps  be  taken.  For  design 
purposes,  it  is  necessary  that  the  trans- 
mitter output  power  be  related  to  a 
nominal  voltage,  where  both  the  power 
output  and  nominal  voltage  are  defined. 
Thus,  at  the  nominal  primary  supply 
voltage,  13.6  V.  as  discussed  above,  the 
transmitter  output  would  be  25  watts. 
For  practical  reasons,  a  tolerance  must 
be  assigned  to  the  25  watt  output  power 
value,  to  take  into  account  variations 
In  design  approach  between  the  various 
manufacturers.  A  practical  tolerance  for 
25  watts  is  -1-0  dB  and  —1  dB,  thus,  for 
type  acceptance  purposes  the  set  manu- 
facturer would  adjust  the  set  at  13.6  V. 
to  an  output  power  of  25  watts,  +0—1 
dB.  For  the  FCC  Inspector,  where  lower 
values  of  primary  supply  voltage  will  be 
noted,  he  will  require  a  sliding  scale  for 
power  output,  depending  upon  the  pri- 
mary supply  voltage  existing  aboard  the 
vessel  being  inspected.  The  matter  of  this 
sliding  scale  is  discussed  in  paragraphs 
16  and  17.  below. 

8.  Since  the  FCC  inspector,  in  inspect- 
ing a  radio  installation  installed  pur- 
suant to  Part  III  of  Title  III  of  the  Com- 
munications Act,  will  infrequently  if 
ever  find  the  supply  voltage  to  be  13.6  V.. 
it  is  necessary  to  provide  a  basis  for  de- 
termining the  acceptability  of  an  instal- 
lation when  the  primary  supply  voltage 
is  other  than  13.6  V.  It  is  evident  that 
a  wide  range  of  primary  supply  voltages 
will  be  encountered,  depending  on 
whether  the  engine/ generator/voltage 
regulator  is  operative  or  inoperative,  or 
the  vessel's  battery  is  in  use  and  charged 
or  discharged.  As  discussed  above,  at  vol- 
tages above  13.6  V.  we  can  expect  full 
output  power  from  the  transmitter  to  be 
available.  The  problems  in  the  past  have 
all  concerned  output  power  available 
with  a  primary  supply  voltage  of  less 
than  13.6  V.,  that  is,  when  the  transmit- 
ter is  being  operated  from  the  battery. 

9.  The  FCC  Inspector,  in  measuring 
the  output  power  for  compliance  with 
the  minimum  output  power  permitted  by 
the  rules,  can  expect  to  find,  with  a 
supply  voltage  variation  from  11.5  to  16 
volts,  a  measured  output  power  approxi- 
mating that  set  forth  in  the  following 
representative  curve,  which  we  believe 
is  reasonably  representative  of  much  of 
the  solid-state  VHF  equipment  currently 
installed  and  in  use  or  available  in  the 
maritime  services.  While  this  curve,  ap- 
plicable to  transmitters  where  the  out- 
put amplifier  is  not  regulated,  has  been 
prepared  from  actual  transmitter  meas- 
urements, it  has  been  adjusted  to  coin- 
cide with  25  watts  output  at  13.6  V.  and, 
above  14.5  V..  has  been  rounded  off  to 
apply  to  a  less  exacting  design. 
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10.  Returning  now  to  EIA  comments, 
it  is  pointed  out  that  in  EIA  Standard 
RS-152-B,-^  allowance  is  made  for  out- 
put power  degradation  due  to  decrease 
in  primary  supply  voltage  (10';'<:  =  3  dB. 
20^=6  dB),  humidity  (3  dB),  and  tem- 
perature (3  dB) .  As  "set  forth  in  RS-152- 
B.  these  values  are  the  maximum  depar- 
tures which  are  permitted.  Although  not 
specifically  so  related  in  EIA  comments, 
it  is  permissible  to  assume  that  these 
degrading  effects  are  additive,  so  that, 
starting  from  25  watts  at  13.6  volts,  we 
have: 


Ocemdalioii  allriliiilcj  lo    IVtrradat ion 
(dB) 

Out  put 

IW) 

f  \t  13  fi  voll.s)                 . 0 

'J5 

l)p<Toa.s«  from  13.6  to  10.S8 
V                           -6 

fi.25 

Humidity —3 

-    3.125 
1.  5<ia 

11.  EIA  Standard  RS-152-B  does  not 
require  that  these  degrading  effects  be 
measured  on  an  additive  basis,  that  is, 
when  measuring  a  humidity  of  90  percent 
at  50°  C,  the  primary  supply  voltage  need 
not  be  varied  from  10.88  V.  to  13.6  V. 
Under  the  EIA  Standard  the  humidity 
test  called  for  is  to  be  made  with  a  pri- 
mary supply  voltage  of  13.6  V.  Since 
EIA  does  not  require  these  degrading  af- 
fects to  be  added  to  each  other,  we  see 
no  compelling  reason  why  the  Commis- 
sion should  do  so,  since  the  effect  of  such 
an  action  would  be  to  severely  penalize 
VHF  equipment  design,  would  increase 
the  cost  of  solid-state  VHF  equipment 
available  to  the  maritime  services,  and 
permit  the  use  of  a  minimum '  output 
power  of  1.5625  watts,  which  Is  substan- 


» Minimum  Standards  for  Land  Mobile 
Communication  PM  or  PM  Transmitters  25- 
470  MHz,  Pebruary  1970. 


tially  less  than  we  find  aceptable.  For 
these  reasons  we  are  not  in  this  proceed- 
ing including  in  the  rules  provision  for 
the  additive  degradation  in  output  power 
due  to  the  three  degrading  effects  set 
forth  above. 

12.  It  is,  however,  necessary  to  make 
provision  for  the  degradation  of  power 
output  due  to  the  decrease  in  prlmai-y 
supply  voltage.  While  a  comprehensive 
survey  has  not  been  carried  out  for  all 
types  of  VHF  sets  available  to  the  mari- 
time services,  the  limited  information 
available  indicates  that  with  a  degrada- 
tion in  primary  supply  voltage  of  from 
13.6  to  11.5  V.  (15  percent)  the  output 
power  degradation  is  between  1.2  and  1.6 
dB.  This  is  reflected  in  the  curve  appear- 
ing in  paragraph  9,  above.  While  this 
has  no  impact  upon  RS-152-B,  it  is  a 
substantial  commendation  to  VHF  set 
manufacturers. 

13.  In  considering  degradation  due  to 
decrease  in  primary  supply  voltage,  we 
presume  that  the  input  voltage  to  the 
output  amplifier  of  most  solid-state  VHF 
sets  currently  available  is  not  regulated. 
At  the  same  time,  we  presume  the  voltage 
to  the  receiver  local  oscillator's )  and  to 
the  transmitter  oscillator's*  is  regulated. 
Available  information,  while  limited,  in- 
dicates the  voltage  to  the  receiver  local 
osciUator(s)  and  transmitter  oscillator's) 
is  regulated  at  between  9.0  and  9.5  volts. 
V/hile  there  are  a  variety  of  ways  in  which 
the  voltage  may  be  regulated,  we  believe 
that  such  regulation  can  be  effected  if 
the  input  voltage  to  the  regulator  is  1.5 
volts  higher  (as  in  the  case  of  integrated 
circuit  regulators)  than  the  output  regu- 
lated voltage.  Thus,  the  regulated  voltage 
(9.5  V.)  plus  the  higher  increment  (1.5 
V.)  in  which  to  effect  regulation  produces 
11.0  v..  to  which  must  be  added  a  toler- 
ance (2  percent)  for  the  measuring  meter 
accuracy.  This  produces  a  required  pri- 
mary supply  voltage  of  11.22  volts,  which 
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can  be  rounded  off  to  11.5  V.,  to  provide 
a  degree  of  safeguard.  In  accordance  with 
this  approach,  it  will  be  noted  that  at  its 
lower  extremity  the  curve  appearing  in 
paragraph  9.  above,  starts  at  11.5  V. 

14.  It  is  appropriate  at  this  point  to 
consider  the  matter  of  voltage  drop  over 
the  conductors  carrjing  primary  supply 
power  to  the  VHP  instaUation.  We  believe 
it  is  rea.sonable  and  necessary  to  provide 
a  line  of  demarcation  between  the  VHF 
set  manufacturer,  who  must  be  responsi- 
ble for  set  performance,  and  voltage  drop 
due  to  vessel  wiring,  which  is  the  respon- 
sibility of  the  boat  owner.  It  is  necessary 
that  the  boat  owner  supply  a  primary 
supply  voltage  to  the  VHF  set  location 
wlaich.  under  full  load,  is  equal  to  or 
greater  than  a  specified  minimum.  In 
looking  at  the  performance  of  a  VHF 
transmitter  with  an  unregulated  output 
amplifier,  it  is  oiu-  view  that  it  would  be 
unreasonable  to  expect  the  VHF  set  de- 
signer to  meet  the  required  minimum 
output  power  requirements  where  the 
vessel  primary  supply  voltage  to  the  VHF 
set.  under  full  load,  is  less  than  11.5  volts. 
It  is  apparent,  of  course,  that  selection  of 
11.5  volts  will  impose  upon  the  boat 
owner  the  requirement  to  provide  pri- 
mary power  conductors  of  sufficient  size 
to  minimize  voltage  drop  and,  further,  to 
employ  a  battery (s)  which  is  capable  of 
retaining  an  adequate  charge.  The  tables 
provided  below  illustrate  the  affects  of 
adequate  and  inadequate  conductors.  For 
example.  50  feet  t25  feet  in  each  direc- 
tion* of  =16  wire  at  6  amperes  provides 
a  voltage  drop  of  from  12.7  to  11.35  volts, 
which  is  below  11.5  volts  and,  therefore, 
unsatisfactory. 


RULES  AND  REGULATIONS 

objective  of  FCC  inspection  of  the  vessel 
is  to  assure  that  the  minimum  required 
output  power  is  provided.  The  fact  that 
the  VHF  installation  will,  with  the 
higher  primary  supply  voltages,  provide 
an  output  power  at  the  upper  levels  is 
of  secondary  interest.  F^irther,  in  time 
of  emergency  it  is  probable  that  the  ves- 
scls  engine  may  not  be  operative  and 
the  only  primary  supply  voltage  is  that 
available  from  the  battery  source.  In  view 
thereof,  the  upper  voltage  which  should 
be  included  in  the  sliding  scale  is  that 
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15.  Since  it  is  unlikely  that  at  the 
time  of  FCC  inspection  of  a  vessel  the 
primary  supply  voltage  will  be  11.5  volts, 
it  is  necessary  to  provide  a  sliding  scale, 
as  mentioned  in  paragraph  7,  above,  so 
that  the  voltage  measured,  and  trans- 
mitter output  power,  may  be  related  to 
11.5  volts  and  15  watts,  for  the  VHF 
transmitter  with  regulated  output  am- 
phfler.  At  its  lower  limit  the  sUding  scale 
Is  fixed  by  the  values  of  11.5  volts  and 
15  watts.  In  examining  the  matter  of  the 
other,  or  upper  voltage,  limit  of  the  slid- 
ing scale,  it  is  apparent  that  voltages 
above  approximately  12.6  volts  will  be 
available  only  if  the  engine/generator/ 
voltage  regulator  are  operative.  The  first 


of  a  fully  charged  storage  battery,  or 
approximately  12.6  volts.  The  slope  of 
the  sliding  scale  should,  as  a  practical 
matter,  be  parallel  to  tJie  curve  appear- 
ing in  paragraph  9,  above,  thus  provid- 
ing an  upper  limit  at  12.6  volts  and 
19.85  watts.  A  sliding  scale  drawn  on 
this  basis  has  been  prepared  and  ap- 
pears below.  Further,  in  order  that  the 
VHP  set  manufacturer  and  FCC  Inspec- 
tor may  have  access  to  a  common  refer- 
ence, this  graph  has  been  included  in 
§  83.518(d)  (5),  as  set  forth  below. 


,„^vmm  Tiirr  n»  WTVIRT  Sim.!  TCLTItX  V  «.   fOWH  CCTTOT  2/ 

:■.(::.- 

— I — 

] 

_4.::, 

l:\^C 

■:■[■■■ 

1        1 
r-  --• 

p' 

■     i:   . 

-j 

.     i  : 

J" 

*.,l  :, 

:-•!-•    ivj;-     •:  :!;i-: 

-- 

UK  tnu^tttr  Kith  a&«r(lti(  olrcvilt  off. 

2/  lUMOwi  «t  «k«  «|>1  of  10  ■!»«•■  »l  ■■■<«■■■«  fUl 
inanltur  ost(<ut  Inta  a  aataUiic  arUriclU  le*4. 

.     1 

:l: 

^-        '         :'^ 

^iz: 

■  "i . 

y 

TV. 

•--■•- 

—  '■- 

r:X::       .  i  ■ 

"1  /  ■"!::. 

-'- 

_-[_. 

1 

] 

.   .1 
■  I 

-^ 

1  ; 

.:;L 

■iy'P: 

ilif^ 

'•-■•■  — 
:.  l."  . 

■    1 

■  r 

::.'l  .. 

".■  i::: 

"1 

"'  r 

-  r — 
i 

1 

■/ 

..  1  ■. 

— 19 

— 

- 

— f— 

-i" 

1 
-t 

1 
i- 

....u 

1     : 

i 
1 

- 

J  ... 

.■:\v: 

.:LLi 

^ 

..:!. 

-■~— 

.:  t 

1- 

.1.:. 

- 

Mi^ 

;;.i- 

~- 

1 — 

-1- 

J  - 

^ 

1 

-i  ■  * 

_  j_ 

^> 

•■:t-- 

-_:      ;- 

'  '•  . 

-r 

r-j-- 

_.ll.. 

iii. 

■•-111 

1: 

1 
i 

!. 

1    ; 

k:!:-^ 

_i 

--- 

"    i- 

.::t:- 

■  i  '■ 

_  i__ 

■■    1  ■ 

'   !:•■ 

_;1^_ 

■-.■•-•" 

D 

— 

- 

1 

-'- 

1 

1  .  . 

J . 

1 

m 

m 

■'vrv: 

■  i  ;■ 

■r;;- 

r  : 

! 

I. 

1 

:-  .1 

...;..■ 
I 

T:^" 

;l|..; 

M 

H"  17 

_i  _ 

— r- 

;-j^ 

r 

■.':: 

I 

•-■^v 

::-i— 

r^^  -•• 

— 

.1 

-  1- 

i 

1 

1 

- 1:::: 
:,.::■ 

■I:  t  -'■ 
1 

::J;:: 

"T" 

■;.•:-• 

:-•  :-" 

■^W--: 

-'f''.- 

1 

-^■ 

^4-- 

—  U 

::|- 

-i  - 

1 —  , 

I 

1 

t 

1- 

1 

Irv 

■  A- 

'■'''f: 

I 

-■:-^ 

:rri;- 

:\ 

.    1  ■ 
i    : 

— 

"'!■'■ 

-      1 

W^- 

■rVz 

.1 

- 

/\ 

■    i::: 

' 

1 
1  - 

-■R: 

■-i:--r-- 

■■^  :-:■ 

■.  1   .. 

■  !; 

'■}- 

.:'!;::. 

1 

"      1 

151 

_l_ 
i 

,::  1 

■-'.[■'■■ 

-'■■  -■- 

'  '.'r'.~ 
I    - 

1 
1 

-  i  : 

— r  r 

1 

:■>■:,. 

1 

:  • ! '■ 

■    i 

■■■!■::■ 

w. 

::d.:. 

;.  i:  '- 
LI— 

'■■')■■:■.■ 
;U:i;- 

Li-l: 

:i:- 

1 

1 

\        ■ 

KK 

tMJ  sn 

mt  VOLTlfiK 

J._ 

•u 

i 

l-l-i 

i_j___ 

1. 

t.o 

JI.9 

._^.- 

^ 

ll.o 

1    The  FCC  inspector  in  using  this  If  the  primary  supply  voltage,  as  meas- 

curve  will  employ  the  following  proce-  ured  above,  is  less  than  11.5  volts;   or 

^m-e-  I^   ^^^  output  power,  for  a  primary 

With    the    vessel's    generator /voltage  supply  voltage  at  or  above   11.5  V.,  as 

regulator  inoperative  ( not  charging  the  measured  above,  is  less  than  that  shown 

batter>)  and  with  power  supplied  to  the  on  the  curve  of  paragraph  16. 

VHF  set  by  only  the  vessel's  battery;  16.  EIA  Standard  RS-152-B  mcludes 

An  output  watt  meter,  properly  ter-  a  wide  range  of  primary  supply  voltages, 
minated  will  be  connected  to  the  VHF  half  or  more  of  which  will  not  be  avail- 
transmitter  output;  able    from    a    storage    battery    source 

The  VHF  transmitter  will  be  placed  in  aboard  ship.  The  range  of  voltages  ap- 

the  fuU  output  position  and  full  power  pearing  in  section  2.2.1  of  RS-152-B  are 

output    maintained    for    10    continuous  as  foUows: 
minutes; 

Without  interrupting  full  power  out- 
put, at  the  end  of  10  minutes: 

Measure  the  primary  supply  voltage 
at  the  power  input  terminals  to  the 
VHF  set;  and 

Measure  the  power  output  from  the 
VHF  transmitter. 

At  the  measured  primarj'  supply  volt- 
age, determine  that  the  power  output  of  „,.itv,qt-i7  cimniv  vnit- 
the  VHF  transmitter  is  equal  to  or.  ^«^''^^!ff  °^^J^  ^'^^f J '^^^ef  t 
greater  than  the  value  shown  on  the  age  for  which  ^^^^  marine  W  set  Is 
curve  of  paragraph  16.  designed,  when  that  VHF  set  is  mstalled 

U    the    primary    supply    voltage,    as  aboard  a  vessel  subject  to-title  in  of 

measured  above,  is  11.5  volts  or  more  and  part  in  of  the  Communications  Act,  the 

the  output  power  is  equal  to  or  above  practical  situation  is  such  that  when  the 

the  output  power  shown  on  the  curve  of  vessel's  engine  is  Inoperative  the  genera- 

paragra-ph   16,  the  output  power  levd  inoperative  and,  thus,  the  only 

required    by    section    83.518    shaU    be  j^^j^^i  ^^^gy  sources  avaUable  aboard 

deemed  to  have  been  met.  eieciritd.ieiieiKjr  ouu^v,                     ,  ^.„, 

Conversely,  the  VHF  installation  shall  the  vessel  Is  one  or  another  type  of  stor- 

not  be  approved:  age  battery.  "While  the  storage  battery 
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source  could  have  a  wide  range  of  volt- 
ages, in  the  usual  case  it  provides  a  nomi- 
nal voltage  of  12  volts.  For  this  reason, 
the  provisions  included  in  {  83.518(d)  of 
the  attached  Appendix  are  limited  to  a 
nominal  voltage  of  12  volts.  Should  it 
develop  in  the  future  that  there  is  a 
requirement  for  one  or  more  additional 
voltages,  such  requirement  will  be  con- 
sidered upon  development  of  need. 

17.  In  view  of  the  foregoing.  It  is 
ordered,  That  pursuant  to  the  authority 
contained  In  Sections  4(i)  and  303(e) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Part  83  of  the  Com- 
mission's rules,  is  amended,  effective 
November  16,  1973,  as  set  forth  below.  It 
is  further  ordered,  That  this  proceeding 
is  terminated. 

(Sees.  4.  303,  48  SUt.,  as  amended,  1066,  1082; 
47  U.S.C.  164.303) 

Adopted:  October  3, 1973. 

Released:  October  11, 1973. 

Federal  Communications 
Commission.' 
[seal]        Vincent  J.  Mdllins, 

Acting  Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  83.134(f)  is  amended  to  add 
a  new  footnote  3  to  read  as  follows: 

§  83.134     Transmitter  power. 

•  •  •  *  • 

(f)  Ship  station  transmitters  using 
P3  emission  in  the  band  156-162  MHz 
shall  not  exceed  a  carrier  pmwer  of  25 
watts  *■  •  '  and,  additionally,  shall  include 


1  Ck>iiimlssloner  Robert  E.  Lee  absent. 

•For  purposes  of  type  acceptance  (see 
Volume  n.  Part  3.  Subpart  F) ,  the  25  watts 
carrier  power  limit  shaU  be  determined  at  » 
primary  supply  voltage  of  13.6  volts  DC, 
±1%,  for  equipment  designed  to  employ  a 
conventional  12  volt  lead  acid  storage  battery 
as  a  source  of  primary  power. 


the  capability  to  reduce,  readily,  the 
carrier  power  to  one  watt  or  less. 
•  •  •  •  • 

2.  Section  83.518  is  revised  to  read  as 
follows: 

§  83.518      Very  high  frequency  transmit- 
ter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  F3  emission 
on  156.800  MHz,  156.300  MHz,  and  on  the 
ship-to-shore  working  frequency  as  nec- 
essary for  commimication  with  one  or 
more  public  coast  stations  serving  the 
area  in  which  the  vessel  is  navigated. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  limits  75  percent  and  100  percent. 

(c)  The  transmitter  shall  be  of  a  type 
which  has  been  demonstrated  in  the 
process  of  type  acceptance  as  being  capa- 
ble of  delivering  a  power  of  at  least  20 
watts,  but  not  more  than  25  watts,  on 
each  of  the  frequencies  156.300  MHz. 
156.800  MHz  and  on  any  one  of  the  ship- 
to-shore  public  correspondence  channels, 
into  50  ohms  effective  resistance,  when 
operated  with  an  applied  primary  supply 
voltage  of  13.6  volts  E)C.'  In  addition,  for 
transmitters  type  accepted  after  Janu- 
ary 1,  1974,  which  are  intended  to  be 
usable  for  the  purpose  of  this  subpart 
and  which  are  designed  to  operate  from 
a  nominal  power  supply  voltage  of  12 
VDC,  the  application  for  type  acceptance 
shall  include  a  showing  of  compliance 
with  the  power  output  graph  of  para- 
graph  (d)  (5)    of  this  Section. 


'Sets  operating  from  other  values  of  pri- 
mary supply  voltage,  such  as  26.4  VDC,  36.0 
VDC,  or  117  VAC  shall  meet  this  requirement 
for  operation  at  their  respective  primary 
supply  voltage,  in  Ueu  of  13.6  VDC. 


(d)  When  an  Individual  demonstra- 
tion of  the  capability  of  the  transmitter 
is  deemed  necessary  in  the  judgment  of 
the  Commission,  the  requirements  and 
procedures  for  determining  compliance 
virith  the  output  power  requirements  pre- 
scribed in  this  paragraph,  with  the  radio- 
telephone installation  normally  Installed 
onboard  ship,  shall  also  be  met. 

(1)  Measurements  of  primary  supply 
voltage  and  transmitter  output  power 
shall  be  made  with  the  equipment  draw- 
ing energy  only  from  the  ship's  battery, 
in  accordance  with  the  following  proce- 
dures. 

(2)  The  primary  supply  voltage,  meas- 
ured at  the  power  Input  terminals  to  the 
transmitter,  and  the  output  power  of  the 
transmitter,  terminated  in  a  matching 
artificial  load,  shall  be  measured  at  the 
end  of  10  minutes  of  continuous,  iminter- 
rupted  operation  of  the  transmitter  at  its 
full  power  output. 

(3)  The  primary  supply  voltage,  meas- 
ured in  accordance  with  the  procedures 
of  this  paragraph,  shall  be  not  less  than 
11.5  volts. 

(4)  The  transmitter  output  power, 
measured  In  accordance  with  the  proce- 
dures of  this  paragraph,  shall  be  not  less 
than  15  watts. 

(5)  For  primary  supply  voltages, 
measured  in  accordance  with  the  pro- 
cedures of  this  paragraph,  of  greater 
than  11.5  volts  but  less  than  12.6  volts, 
the  required  transmitter  output  power 
shall  be  taken  from  the  graph  of  this 
subparagraph.  To  apply  this  graph,  enter 
the  graph,  at  the  bottom,  at  the  point 
corresponding  to  the  measured  primary 
supply  voltage,  read  vertically  to  inter- 
sect the  drawn  line,  then  read  horizon- 
tally to  the  right  to  the  scale  of  "watts 
output."  The  resultant  vsdue  of  watts 
output  is  the  minimum  transmitter  out- 
put power  required  by  this  section,  that 
is,  the  transmitter  output  power,  meas- 
ured in  accordance  with  the  procedures 
of  this  paragraph,  must  be  equal  to  or 
in  excess  of  the  resultant  value. 
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(e)  The  transmitter  shall  be  capable 
of  being  adjusted  for  efficient  use  with 
an  actual  ship  station  transmitting  an- 
tenna meeting  the  requirements  at 
§  83.526. 

[FR  Doc.73-22059  PUe<l  10-17-73; 8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

(Rev.  S.O.  1152] 
Distribution  of  Refrigerator  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
12th  day  of  October  1973. 

It  appearing,  That  an  acute  shortage 
of  mechanical  refrigerator  cars  exists  in 
the  primary  fruit  and  vegetable  growing 
and  shipping  areas  of  the  country;  that 
shippers  of  these  and  other  products  re- 
quiring protection  from  heat  or  cold  are 
being  deprived  of  adequate  suppUes  of 
such  cars,  creating  great  economic  loss; 
that  mechanical  refrigerator  cars  are  be- 
ing diverted  to  the  handling  of  other 
types  of  freight  not  requiring  sach  pro- 
tection and  are  not  being  returned 
promptly  to  such  fruit  and  vegetable 
growing  areas;  that  present  rules,  regu- 
lations, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  exchange, 
interchange,  and  return  of  such  mechan- 
ical refrigerator  cars  to  such  growing  and 
shipping  areas  are  ineffective;  that  It  Is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  In  the 
Interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1152     Service  Order  No.  1152, 

(a)  Distribution  of  refrigerator  cars. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service. 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrsistate.  Inter- 
state, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all  me- 
chanical refrigerator  cars  listed  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  388,  or  reissues  thereof 
as  having  mechanical  designation  "RP" 
or  "RPL"  bearing  reporting  marks  as- 
signed to  the  following  companies: 

Bangor    and    Aroostook    Railroad    Company 

(BAR) 
Burlington  Northern  Inc.   (BN) 
Chicago,  Milwaukee.  St.  Paul  and  Pacific  Rafl- 

road  Company  (MUw) 
Missouri  Pacific  Railroad  Company  (MP) 
Pacific  Fruit  Express  Company   (PFB) 
Bouthem    Pacific    Transportation   Company 

(SP) 
Union  Pacific  Railroad  Company  (UP) 


(2)  Distribution.  (1)  Withdraw  from 
distribution  and  return  to  owners  empty 
all  mechanical  refrigerator  cars  described 
in  paragraph  (1)  (ii)  herein.  (See  excep- 
tions (11),  (ill),  and  (iv).) 

(il)  Exception:  Mechanical  refrigera- 
tor cars  bearing  reporting  marks  ARMN 
will  be  returned  to  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad  Com- 
pany, the  Missouri  Pacific  Railroad 
Company,  or  the  Norfolk  and  Western 
Railway  Company  in  accordance  with 
instructions  issued  by  the  American 
Refrigerator  Transit  Company. 

(ill)  Exception:  Mechanical  refrigera- 
tor cars  owned  by  the  Bangor  and  Aroos- 
took Rtiilroad  Company  and  bearing  re- 
porting marks  BAR  will  be  returned  to 
the  car  owner  or  will  be  handled  in  com- 
mon with  PFE,  SPFE,  and  UPFE  cars  as 
directed  by  the  car  owner. 

(iv)  Exception:  Empty  mechanical  re- 
frigerator cars  bearing  reporting  marks 
PFE,  UPFE,  or  SPFE  and  empty  mechan- 
ical refrigerator  cars  bearing  reporting 
marks  BAR  which  are  assigned  by  the 
car  owner  to  use  by  the  Pacific  Fruit  Ex- 
press Company  shall  be  returned  to  either 
the  Southern  Pacific  Transportation 
Company  or  to  the  Union  Pacific  Railroad 
Company  in  accordance  with  instructions 
issued  by  their  jointly-owned  subsidiary, 
the  Pacific  Fruit  Express  Company. 

(3)  Restrictions  on  loading.  (1)  Me- 
chanical refrigerator  cars  described  in 
paragraph  (a)  (1)  (11)  of  this  section,  lo- 
cated on  the  lines  of  the  car  owner,  may 
be  loaded  only  with  freight  requiring  pro- 
tection from  heat  or  cold  suid  subject  to 
the  provisions  of  Perishable  Protective 
Tariff  18,  I.C.C.  No.  37.  issued  by  H.  R. 
Brandl,  supplements  thereto  or  reissues 
thereof.  (See Note  (Ul).) 

(ii)  Mechanical  refrigerator  cars  de- 
scribed In  paragraph  (a)(1)  (11)  of  this 
section,  located  on  lines  other  than  the 
car  owner,  may  be  loaded  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18,  I.C.C.  No.  37, 
Issued  by  H.  R.  Brandl,  supplem^its 
thereto  or  reissues  thereof,  only  If 
destined  to  a  station  on  the  lines  of  the 
car  owner.  (See  Note  (ill)  and  Exertion 
(Iv).) 

(iU)  Note:  In  the  application  of  parts 
(1)  and  (il)  of  this  paragraph,  the  SP 
and  the  UP  shall  each  be  deemed  to  be 
the  owners  of  cars  marked  PFE,  SPFE, 
and  UPFE  and  of  those  BAR  cars  as- 
signed by  the  owner  to  the  PFE  Company 
for  distribution;  and  the  Milw.,  the  MP, 
and  the  Norfolk  and  Western  shall  each 
be  deemed  to  be  the  owner  of  cars  marked 
ARMN. 

(iv)  Exception:  Cars  with  defective 
mechanical  refrigeration  units  which  the 
car  owner  certifies  cannot  be  placed  in 
operating  condition  within  thirty  days. 
The  certification  provided  herein  shall  be 
made  to  R.  D.  Pfahler,  Chairman,  Rail- 
road Service  Board,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 

(V)  Mechanical  refrigerator  cars  de- 
scribed in  this  order  must  not  be  back- 
hauled  or  held  empty  more  than  twenty- 
four  (24)  hours  awaiting  placement  for 


loading  authorized  in  part  (il)   of  this 
paragraph. 

(4)  General  exception.  Exceptions  to 
this  order  may  be  authorized  to  carriers 
by  R.  D.  Pfahler.  Chairman,  RailroEid 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 
upon  receipt  of  written  or  telegraphic 
request  from  the  car  owner.  All  such  re- 
quests must  state  the  origin,  destination, 
commodity,  and  full  route  of  the  pro- 
posed traffic  and  the  reason  for  the  re- 
quested exception. 

(b)  E^ecttre  da<e.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  15, 
1973. 

(c)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1973. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12.  16.  and  17(2),  24  Stet.  379,  383. 
384,  as  amended:  49  U.S.C.  1,  12,  16.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.6.C.  1(10-17),  16(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement,  imder  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C^  and 
by  filing  it  with  the  Director.  Office  of 
the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[FR  Doc.73-22270  Filed  10-17-7S;8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Bombay  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
November  9,  1973  through  November  14, 
1973. 

§  32.32      Special  regulations;  bi|c  game; 
fur  individual  wildlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
on  the  Bombay  Hook  National  Wildlife 
Refuge,  Delaware,  is  permitted  only  cm 
the  Deer  Himting  Area  and  South  Up- 
land Hunting  Area  designated  by  signs 
as  open  to  hunting.  These  open  deer 
hunting  areas  are  delineated  on  maps 
available  at  refuge  headquarters. 
Smyrna,  Delaware  19977  and  from  the 
Regional  Director.  Bureau  of  Sport  lib- 
eries and  Wildlife,  U.S.  Post  Office  and 
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Courthouse.  Boston.  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
with  firearms  subject  to  the  following 
special  conditions: 

(1>  A  Federal  pennit  is  required  to 
hunt  on  the  Deer  Hunting  Ai-ea  and  may 
be  obtained  by  applying  to  the  Refuge 
Manager  in  writing  for  an  advance  res- 
ervation. An  individual  with  an  advance 
reservation  will  forfeit  his  permit  if  he 
is  not  present  one  hour  prior  to  the  start 
of  legal  shooting  time  on  the  date  of  the 
resei-vation.  These  forfeited  pennits  and 
other  permits  not  reserved  by  advance 
reservations  will  be  awarded  to  standby 
hunters  by  lot  one-half  hour  before  the 
start  of  legal  shooting  time.  Permits  must 
be  surrendered  prior  to  departure  from 
the  refuge. 

(2)  The  number  of  hunters  admitted 
to  the  open  area  at  one  time  will  be  re- 
stricted to  50. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  14, 
1973. 

Richard  E.  Griffith, 
Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 

October  9,  1973. 

|PR  Doc.73-22250  Filed  10-17-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1974  Crop  of  Upland  Cotton;  Base  Acreage 
Allotments  and  National  Production  Goal 

Sections  722.463  to  722.465  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.)  'referred  to  as  the  "act"),  with 
respect  to  the  1974  crop  of  upland  cotton 
(referred  to  as  "cotton") .  The  purpose  of 
these  provisions  is  to  <! )  proclaim  a  na- 
tional production  goal;  i2)  establish  a 
national  base  acreage  allotment;  and 
(3)  apportion  the  national  base  acreage 
allotment  to  States.  Section  722.466  is 
issued  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1421  et 
seq).  This  section  establishes  the  crop- 
land set-aside  percentage  as  zero.  The 
latest  available  statistics  of  the  Federal 
Government  have  been  used  In  making 
determinations  under  these  provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  Augiist  22,  1973  (38 
FR  22560). 

Cotton  producers  need  to  know  the 
major  provisions  of  the  1974  upland  cot- 
ton program  as  soon  as  possible  In  order 
to  effectively  plan  their  1974  farming 
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operations.  It  is  essential,  therefore,  that 
these  provisions  be  made  effective  as 
soon  as  possible.  Accordingly,  $§  722.463 
to  722.466  shall  be  effective  <»i  Octo- 
ber 15,  1973.  The  material  previously 
appearing  in  these  sections  imder  cen- 
terhead  '1973  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments"  .  remains  in 
full  force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

Sections  722.463  through  722.466  are 
revised  to  read  as  follows: 

§  722.463      National  production  goal  for 
the  1974  crop  of  cotton. 

The  national  production  goal  for  the 
1974  crop  of  cotton  is  hereby  proclaimed 
to  be  in  the  amoimt  of  14,802,000  stand- 
ard bales  of  cotton  determined  In  ac- 
cordance with  the  formula  prescribed 
under  section  342a  of  the  act,  based  on 

the  following  data: 

480  lb. 
net  weight  bales 

(1)  Estimated  domestic  con- 
sumption, 1974-75  mar- 
keting year 7,400,000 

(2)  Estimated  exports,  197*^5 
marketing  year 4.700,000 

(3)  Allowance  for  market  ex- 
pansion (5  percent  of  sum 
of  (1)  and  (2)) 605,000 

l4)  Adjustments  to  assure  ade- 
quate stocks 2.097.000 

Total   - 14,802,000 

(5)  50  percent  of  the  average 
offtake  for  the  preceding 
3  uSarketlng  years  (1971, 
1972,  and  estimated  1973.       6.  277,  000 

§  722.464      National    base    acreage    allot- 
ment for  tlie  1974  crop  of  cotton. 

The  national  base  acreage  allotment 
for  the  1974  crop  of  cotton  shall  be 
11,000,000  acres  determined  in  accord- 
ance with  section  350(a)  of  the  act. 

§  722.463      .Apportionment     of     national 
base  acreage  allotment  to  the  States. 

The  national  base  acreage  allotment 
of  11,000,000  acres  is  apportioned  to  the 
States  in  accordance  with  section  350(b) 
of  the  act  as  follows: 

state  aUotment 

States:  (acres) 

Alabama   .-- 645,100 

Arizona - 228.916 

Arkansas - - 915.616 

California - 509.331 

Florida  — - -  20.639 

Georgia 556,796 

Illinois - 1.944 

Kansas 8 

Kentucky  4,662 

LouUlana 383,206 

Mississippi 1,052,867 

Missouri 246,447 

Nevada 2,  420 

New  Mexico.. 118,705 

North  Carolina 297.418 

Oklahoma 511,140 

South  Carolina -  453,998 

Tennessee 364,938 

Texas -.-  4,675,427 

Virginia -.  10,422 

§  722.466     Cropland     §el-asidc     percent- 
age. 

There  will  be  no  set-aside  requirement 
In  effect  for  the  1974  crop  of  cotton  un- 
der section  103(e)(4)(A)  of  the  Agri- 
cultural Act  of  1949,  as  amended. 


(Sees.  301,  342a,  350;  62  Stat.  38,  as  amended, 
84  Stat.  1358,  as  amended;  Sec.  103(e),  84 
Stat.  1375,  as  amended  (7  U.S.C.  1301,  1342a, 
1350,  1421;  1444(e)).) 

Effective  date.— October  15, 1973. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 12,  1973. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 
(FR  Doc.73-22228  FUcd  10-15-73;  12: 52  pm) 


PART  722— COTTON 

1974  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

The  provisions  of  §§  722.558  to  722.561 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
"act")  with  respect  to  the  1974  crop 
of  extra  long  staple  cotton  (referred  to 
as  "ELS  cotton") .  The  purpose  of  these 
provisions  is  to  (1)  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1974  crop  of  ELS  cot- 
ton; (2)  apportion  the  national  acreage 
allotment  to  States;  and  (3)  fix  the 
period  for  holding  the  national  market- 
ing quota  referendum.  The  latest  avail- 
able statistics  of  the  Federal  Govern- 
ment have  been  used  In  making  deter- 
minations under  these  provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
INDERAL  Register  on  September  11.  1973 
(38  FR  24911),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  in  response  to  such  notice 
have  been  duly  considered. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
tltf  proclamation  of  the  quota  and  the 
national  allotment  is  required  to  be  made 
not  later  than  October  15,  1973.  Accord- 
ingly, it  is  hereby  foimd  and  determined 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest,  and  §§  722.558  to  722.561  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register.  The  material  previously  ap- 
pearing in  these  sections  under  center - 
head  "1973  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Mar- 
keting Quotas"  remain  in  full  force  and 
effect  as  to  the  crop  to  which  it  was  ap- 
plicable. 

Sections  722.558  through  722.561  are 
revised  to  read  as  follows : 

§  722.558     National  marketing  quota  for 
the  1974  crop  of  ELS  cotton. 

(a)  The  marketing  quota  for  the  1974 
crop  of  ELS  cotton  Is  hereby  proclaimed 
to  be  an  amount  of  108,400  standard 
bales  determined  in  accordance  with  the 
formula  prescribed  under  section  347 
(b)(1)  of  the  act.  For  the  1971  and 
succeeding  crops  of  ELS  cotton,  it  has 
been  determined  that  the  minimum 
quota  of  82,481  standard  bales  under 
section  347(b)  (2)  of  the  act  shall  not 
be  required  to  be  a  maximum  quota  un- 
der section  347(b)(3)   of  the  act.  See 
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§  722.558  published  in  the  Federal  Reg- 
ister of  October  17,  1970  (35  FR  16312). 
The  marketing  quota  for  the  1974  crop 
is  not  less  than  the  minimum  quota  pre- 
scribed under  section  347(b)(2)  of  the 
act.  The  quota  is  based  on  the  following 
data: 

(1)  Estimated   domestic   consump- 
tion, 1974-75 90,000 

(2)  Estimated  exjwrta,  1974-75 4,  000 

(3)  Adjustment  to  assure  adequate 
stocks 34,400 

(4)  Estimated  Imports,  1974-75 20,000 

Total   108,400 

§  722. 5S9  National  acreage  allotment 
for  the  1974  crop  of  ELS  cotton. 

It  is  hereby  determined  and  pro- 
claimed that  a  national  acreage  allot- 
ment shall  be  in  effect  for  the  crop  of 
ELS  cotton  produced  in  the  calendar 
year  1974.  The  amount  of  such  national 
allotment  is  117,719  acres  calculated  by 
multiplying  the  national  quota  in  bales 
by  480  pounds  (net  weight  of  a  stand- 
ard bale)  and  dividing  the  result  by  the 
national  average  yield  of  442  poimds  per 
planted  afcre  of  ELS  cotton  for  the  four 
calendar  years  1969,  1970, 1971,  and  1972. 

§  722.560  Apportionment  of  national 
acreage  allotment  to  the  Stales. 

The  national  acreage  allotment  of- 
117,719  acres  is  apportioned  to  the  States 
in  accordance  with  section  344(b)  of  the 

act  as  follows ; 

state 
Allotment 
State  (acres) 

Arizona   51,112 

California 778 

Florida 167 

Georgia   158 

New  Mexico. ^. 23,910 

Texas 41.9M,594 

§  722.561  National  marketing  quota  ref- 
erendum for  the  1974  crop  of  EL.S 
cotton. 

The  national  marketing  quota  referen- 
dum for  the  1974  crop  of  ELS  cotton  shall 
be  held  during  the  referendum  period  De- 
cember 3  to  7.  1973,  each  inclusive,  by 
mail  ballot  in  accordance  with  Part  717 
of  this  chapter  (33  FR  18345,  34  FR  12940, 
36  FR  12730,  38  FR  12891) . 

(Sees.  301,  343,  344,  347,  375,  52  Stat.  38,  as 
amended:  63  Stat.  670,  as  amended;  63  Stat. 
675,  as  amended;  52  Stat.  66,  as  amended  (7 
U.S.C.  1301,  1343,  1344,  1347,  1375).) 

Effective  date  October  15, 1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 12,  1973. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

[FR  Doc.73-22229  FUed  10-15-73;  12: 52  pml 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Beg.  454] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Oc- 
tober 19-25,  1973.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
qusuitity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Valencia  oranges. 

§  908.754      Valencia    Orange    Regulation 
454. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effwtive  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  sectiwi  to  limit 
the  respective  quantities  of  Valencia  or- 
anges that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industrj'. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  ValMicia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consdderaticjn  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  re- 
mains steady.  Prices  f.o.b.  averaged  $4.13 
per  carton  on  a  sales  volume  of  565  car- 
lots  during  the  week  ended  October  11, 
1973,  compared  with  $4.11  per  carton  on 
sales  of  628  carlots  a  week  earlier.  Track 
and  rolling  supplies  at  356  cars  were 
down  2  cars  from  last  week. 


(ii)  Having  cc«isidered  the  recommen- 
dation and  informatiwi  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  i>e  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  fui-ther  found  that  it 
is  impracticable  and  contrary  to  the  pul>- 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  liecause  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  op)en  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  October  16,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod October  19,  1973,  through  Octo- 
ber 25,  1973,  are  hereby  fixed  as  follows: 

(i)   District  1;  Unlimited; 

(ii)   District  2:  625,000  cartons; 

(iii)  District  3:  Unlimited." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7 
U.S.C.  601-674) 

Dated  October  16,  1973. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.73-22406  FUed  10-17-73;11 :29  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  ttie  public  of  the  proposed  issuance  of  nilM  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  tha  adoption  of  the  final  rulas. 


1 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[ 19  CFR  Part  1 ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Deletion  of  Port  of  Entry  at 
Elizabeth  City,  N.C. 

October  9,  1973. 

A  survey  of  the  activity  at  Elizabeth 
City.  North  Carolina,  in  the  Wilmington, 
North  Carohna.  Cxistoms  district  (Region 
rV),  indicates  that  the  volume  of  traffic 
no  longer  justifies  its  retention  as  a  Cus- 
toms port  of  entry.  The  principal  func- 
tion at  Elizabeth  City  was  marine  docu- 
mentation which  was  transferred  to  the 
United  States  Coast  Guard  in  1967. 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2) ,  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive 
Order  No.  10289.  September  17,  1951  (3 
CFR  Ch.  n) ,  and  pursuant  to  the  author- 
ity provided  by  Treasury  Department 
Order  No.  190.  Rev.  9  t38  FR  17517) ,  it  is 
proposed  to  revoke  the  designation  of 
Elizabeth  City,  North  Carolina,  in  the 
Wilmington.  North  Carolina,  Customs 
district  (Region  IV>,  as  a  Cvistoms  port 
of  entry. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis- 
sioner of  Customs.  Attention:  Regula- 
tions Division.  Washington,  D.C.  20229, 
and  received  not  later  than  Nov.  19. 1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion In  accordance  with  S  103.3(b)  of  the 
Customs  Regulatioris  (19  CFR  103.3(b) ), 
at  the  Regulations  Di\'ision,  Head- 
quarters, United  States  Customs  Service, 
Washington.  D.C.  during  regular  busi- 
ness hours. 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.73-22255  Piled  10-17-73:8:45  am] 

[ 19  CFR  Part  1 ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed    Deletion    of    Port   of    Entry    at 
Eikin,  N.C. 

October  9,  1973. 
A  survey  of  the  activity  at  Elkin,  North 
Carolina,  In  the  Wilmington,  North 
Carolina,  Ciistoms  district  (Region  IV), 
Indicates  that  the  volume  of  traffic  no 
longer  justifies  its  retention  as  a  Customs 


port  of  entry.  The  Elkin  office  was  closed 
in  February,  1969.  and  Customs  trans- 
actions are  being  handled  at  Winston- 
Salem.  North  Carolina. 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  F>resident  by  section  1  of  the  Act  of 
Migust  1.  1914,  38  Stat.  623,  as  amended 
( 19  U.S.C.  2 ) ,  and  delegated  to  the  Secre- 
tary of  the  Treasury  by  Executive  Order 
No.  10289,  September  17,  1951  (3  CFRCh. 
II  >.  and  pursuant  to  the  authority  pro- 
vided by  Treasury  Department  Order  No. 
190.  Rev.  9  (38  FR  17517),  It  is  proposed 
to  revoke  the  designation  of  Elkin,  North 
Carolina,  In  the  Wilmington,  North 
Carolina.  Customs  district  (Region  IV). 
as  a  Customs  port  of  entry. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commlssl<mer 
of  Customs,  Attention:  Regulations  Divi- 
sion. Washington.  D.C.  20229,  and  re- 
ceived not  later  than  November  19,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  Inspec- 
tion In  accordance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ) . 
at  the  Regulations  Division.  Headquar- 
ters, United  States  Customs  Service, 
Washington,  D.C,  during  regular  busi- 
ness hoiirs. 

[seal!  Jaues  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc .73-22256  Filed  10-17-73;8:48  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  965] 

TOMATOES  GROWN   IN  THE  LOWER  RIO 

GRANDE  VALLEY  IN  TEXAS 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  a  proposed  $2,550  budget  and 
a  one  cent  per  V2  bushel  rate  of  assess- 
ment on  first  handlers  during  the  fiscal 
period  ending  July  31,  1974,  for  opera- 
tion of  the  Texas  Valley  Tomato  Com- 
mittee, established  under  Marketing 
Order  No.  965. 

This  marketing  order  regulates  the 
handling  of  tomatoes  grown  in  the  coun- 
ties of  Cameron,  Hidalgo,  Starr  and 
Willacy  in  Texas  (Lower  Rio  Grande 
Valley)  and  is  issued  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  these  proposals  may  file  the 
same  in  four  copies  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Room  112-A.  Washington.  D.C.  20250. 
not  later  than  October  23,  1973.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  <7  CFR  1.27(b)).  The  proposals 
are  as  follows : 

§  963.213      KxpeniTs  and  ralo  of  assoss- 
ment. 

(a)  The  reasonable  expenses  that  are 
Ukely  to  be  incurred  by  the  Texas  Valley 
Tomato  Committee  for  its  maintenance 
and  fimctioning  and  for  such  other  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  during  the  fiscal  period  end- 
ing July  31,  1974,  will  amount  to  $2,550. 

(b)  The  rate  of  assessment  to  be  i>aid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.01  per  V2  bushel,  or  equiv- 
alent quantity,  or  Saladette  tomatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  The  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  In  Marketing  Order  No.  965  (7  CFR 
Part  965). 

Dated:  October  12. 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   AgrictUtural 
Marketing  Service. 

I  PR  Doc  .73-22220  PUed  10-17-73 ;  8 :  45  am  ] 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  the  Raisin  Adminis- 
trative Committee  and  Rate  of  Assess- 
ment for  the  1973-74  Crop  Year 

Notice  is  given  of  a  proposal  regarding 
expenses  of  the  Raisin  Administrative 
Committee  for  the  1973-74  crop  year  and 
rate  of  assessment  for  that  crop  year, 
under  ^5  989.79  and  989.80  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  989,  as  amended  (7  CFR  Part 
989 »,  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Califor- 
nia. The  amended  marketing  agreement 
and  order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  Raisin  Administrative  Committee 
has  unanimously  recommended  for  the 
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crop  year  beginning  September  1,  1973 
( 1973-74  crop  year) .  a  budget  of  expenses 
in  the  total  amount  of  $204,300  and  an 
assessment  rate  of  $1  per  ton  of  as- 
sessable raisins.  Expenses  in  that  amount 
and  the  assessment  rate  are  specified  in 
the  proposal  hereinafter  set  forth. 

Consideration  will  be  given  to  £uiy 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building.  Washington.  D.C. 
20250,  not  later  than  October  31.  1973. 
All  written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  §  989.324  would  read  as 
follows : 

§  989.321  Expenses  of  the  Raisin  Ad- 
ministrative Committee  and  rate  of 
a.«8es8ment  for  the  1973—74  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the  amoimt 
of  $204,300  are  reasonable  and  Ukely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  be- 
ginning September  1,  1973,  for  the  main- 
tenance and  functioning  of  the  Commit- 
tee and  the  Raisin  Advisory  Board  and 
for  such  purposes  as  the  Secretary  may, 
in  accordance  with  §  989.79,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  under  §  989.80,  to 
pay  to  the  Raisin  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  $1.00  per  ton  applicable 
to  each  of  the  following : 

(1)  Free  tonnage  raisins  acquired 
by  the  handler  during  the  crop  year,  ex- 
clusive of  such  quantity  thereof  as  rep- 
resents the  assessable  portions  of  other 
handlers'  raisins  imder  paragraph  (b) 
(2)  of  this  section; 

(2)  standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregrate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

Dated:  October  15,  1973. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[PR  Doc.73-22261  Piled  10-17-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  412  ] 
PROPOSED       EFFLUENT       LIMITATIONS 
GUIDELINES     AND      STANDARDS      OF 
PERFORMANCE  FOR  FEEDLOTS 

CATEGORY 

Extension  of  Comment  Period 

There  was  published  In  the  September 
7,  1973  Federal  Register  (38  FR  24466) 
a  notice  of  proposed  rulemaking  con- 


cerning effluent  limitations  guidelines 
and  standards  of  performance  and  pre- 
treatment  standards  for  the  feedlots 
point  source  category  under  sections  301, 
304(b),  306(b)  and  307(c)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1251  et  seq.  The  due 
date  for  comments  provided  for  in  the 
notice  was  October  9,  1973.  The  date  for 
submission  of  comments  is  hereby  ex- 
tended to  and  including  November  12, 
1973. 

Dated  October  15.  1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

[PR  Doc.73-22283  FUed  10-17-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19692) 

ANTENNA  MONITORS  IN  STATIONS  WITH 
DIRECTIONAL  ANTENNAS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions to  establish  standards  for  the  de- 
sign and  installation  of  sampling  systems 
for  antenna  monitors  in  standard  broad- 
cast stations  with  directional  antennas. 

1.  On  February  21,  1973,  the  Commis- 
sion adopted  a  notice  of  inquiry  and  no- 
tice of  proposed  rule  making  in  the 
above-captioned  proceeding  and  publica- 
tion in  the  Federal  Register  was  given 
on  March  2,  1973  (38  FR  5666).  Com- 
ment and  reply  comment  dates  have 
been  previously  extended  by  an  Order  of 
July  5,  1973  <38  FR  18688).  to  October  1 
and  October  15.  1973.  respectively. 

2.  On  September  19.  1973,  counsel  for 
the  Association  for  Broadcast  Engineer- 
ing Standards,  Inc.  (ABES)  filed  a  re- 
quest for  an  extension  of  time  in  which 
to  file  comments  and  reply  comments  to 
and  including  October  19  and  Novem- 
ber 2,  1973,  respectively.  Coimsel  states 
that  it  had  been  the  hopes  of  ABES  that 
its  Technical  Committee  would  be  able 
to  meet  during  the  lEEE/AFCCE  meet- 
ings now  being  held  in  this  city.  How- 
ever, numerous  conflicts  in  schedules 
have  rendered  such  a  meeting  impossible. 
Counsel  further  states  that  ABES  is 
forced  to  resort  to  the  more  time  con- 
suming process  of  circulating  draft  com- 
ments by  mail  among  the  various  mem- 
bers of  Its  Technical  Committee  in  order 
to  obtain  their  comments  suggestions 
therefore  necessitating  the  additional 
time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Therefore,  it  is 
ordered,  that  the  time  for  filing  com- 
ments and  reply  comments  in  this  pro- 
ceeding are  extended  to  and  including 
October  19  and  November  2.  1973,  re- 
spectively. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(1)  smd  303 
(r)  of  the  Commimications  Act  of  1934, 


as  amended,  and  §  0.281(d)  (8)    of  the 
Commission's  rules  and  regulations. 

Adopted:  September  21, 1973. 

Released:  September  24,  1973. 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.73-22243  FUed  10-17-73:8:45  am) 


[  47  CFR  Part  73  ] 

(Docket  No.  19667;   FCC  73-1039) 

PROGRAM   LOGS  OF  STANDARD 
BROADCAST  STATIONS 

Memorandum  Opinion  and  Order 
Scheduling  Oral  Argument 

In  the  matter  of  petition  for  rulemak- 
ing to  require  broadcast  licensees  to 
maintain  certain  program  records. 
Docket  No.  19667;  RM-1475. 

1.  The  Commission  has  before  it  the 
various  filings  in  response  to  our  notice 
of  proposed  rule  making  in  this  proceed- 
ing (38  FR  3337).  Based  on  a  review  of 
these  filings  the  Commission  has  reached 
certain  determinations  which  are  dis- 
cussed in  the  succeeding  paragraphs. 

2.  The  notice  in  question  invited  com- 
ments on  a  proposal  to  open  the  program 
logs  of  radio  and  television  stations  to 
public  inspections  and  to  lengthen  the 
retention  period  for  the  logs  from  the 
present  two  years.  A  large  number  of 
parties  have  filed  comments  on  the  vari- 
ous aspects  of  the  proceeding.  Broad- 
casters have  written  at  length  about 
problems  that  they  believe  public  in- 
spection and  a  longer  retenticHi  period 
could  entail  and  the  petitioner  National 
Citizens  Committee  for  Broadcasting, 
and  others  supporting  the  proposal  have 
also  written  at  length  about  the  gains 
they  see  fiowing  from  such  steps.  Reso- 
lution of  these  conflicting  claims  in- 
volves ccmsideration  of  a  large  number 
of  issues.  Some  of  these  issues  go  beyond 
the  parameters  of  this  proceeding  and 
relate  to  other  major  subjects  before  the 
Commission.  As  a  consequence,  there  is 
a  need  to  coordinate  our  action  here  with 
that  to  be  taken  as  part  of  our  consid- 
eration of  these  other  on-going  matters. 
One  of  these  is  the  effort,  now  underway, 
of  the  task  force  on  re-regulation  to  re- 
vise and  improve  the  regulations  per- 
taining to  the  operation  of  broadcast 
stations,  including  the  removal  of  im- 
necessary  and  outdated  requirements. 
The  subject  of  radio  regulation  has  been 
of  particular  concern  in  this  effort.  To 
insist  upon  action  on  radio  and  televi- 
sion together  in  this  proceeding  is  to  de- 
lay action  on  both,  as  there  is  a  clear 
need  to  coordinate  any  step  contem- 
plated in  regard  to  radio.  On  the  other 
hand,  action  regarding  television  need 
not  await  such  re-regulatory  coordina- 
tion. Thus,  we  have  decided  to  defer 
action  on  the  part  of  the  proceeding 
dealing  with  radio  and  In  the  discussion 
which  follows;  the  reference  Is  entirely 
to  television.  Depending  on  what  devel- 
ops based  on  our  experience  in  the  tele- 
vision area,  we  will  be  in  a  better  position 
to  evaluate  any  possible  action  In  r^ard 
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to  radio,  as  well  as  to  better  coordinate 
it  with  current  re- regulatory  effoo-ts. 
Likewise,  we  intend  to  defer  considera- 
tion of  a  change  in  the  log  retention  pe- 
riod. This.  too.  Is  an  area  where  the 
benefit  of  experience  is  needed  before 
action  is  taken. 

3.  Another  matter  pertinent  to  this 
proceeding  is  the  renewal  proceeding  in 
Docket  No.  19153.  On  May  4.  we  re- 
leased our  Interim  Report  and  Order, 
indicating  that  a  final  Report  and  Order 
would  be  issued  after  review  of  the  new 
leased  our  Interim  Report  and  Order, 
renewal  forms  by  the  Office  of  Manage- 
ment and  Budget.  That  process  has  been 
completed  and  a  final  Report  and  Order 
has  been  issued.  As  a  part  of  that  action, 
we  required  television  stations  to  file  an 
annual  report  based  on  their  program- 
ming in  a  composite  week  in  each  year 
of  the  license  term.  The  logs  of  the  sta- 
tions are  used  for  this  purpose,  much  as 
they  had  always  been  used  in  the  prep- 
aration of  renewal  applications.  The 
Composite  week  program  logs  filed  with 
renewal  applications  have  been  available 
to  the  public.  On  essentially  the  same 
rationale,  we  have  concluded  that  the 
logs  for  the  annual  composite  weeks 
should  also  be  made  public  and  this  step 
was  taken  In  the  Report  and  Order  in 
Docket  No.  19153.  Consequently,  that 
matter  Is  not  at  Issue  here.  What  Is  at 
issue  Is  whether  additional  steps  should 
be  taken. 

4.  Based  on  our  consideration  of  the 
submissions  in  this  proceeding  we  have 
concluded  that  television  program  logs 
for  times  other  than  the  composite  week 
should  be  made  public  imder  certain 
circumstances.  We  have  some  tentative 
views   as   to   the   circumstances   under 
which  there  should  be  public  inspectl<Hi 
and  the  procedural  safeguards  which  are 
required  to  avoid  the  possibility  of  abuse 
and  the  imposition  of  unnecessary  bur- 
dens. However,  these  are  tentative  views. 
To  help  us  reach  a  final  resolution  of 
these  points,  we  beUeve  that  the  holding 
of  oral  argtmient  would  be  useful.  This 
oral  argument  is  not  Intended  to  cover 
the  entire  range  of  issues  in  the  proceed- 
ing. Rather,  it  Is  specifically  limited  to 
the  issues  which  we  will  set  forth  below. 
Even  on  these  Issues,  the  pleadings  pro- 
vided  a   record   upon   which   we   could 
base  our  action.  However,  we  think  It 
desirable  to  hold  oral  argument  because 
it  would  allow  a  precise  focusing  of  at- 
tention on  what  have  become  the  central 
points  to  be  resolved. 

5.  We  will  first  discuss  the  substantive 
questions  relating  to  disclosure  and  then 
deal  with  the  procedural  safeguards. 
Under  our  old  renewal  policies  as  well 
as  new  procedures,  a  licensee  could  sup- 
plement the  showing  which  was  derived 
from  the  composite  week  if  he  thought  it 
did  not  adequately  and  accurately 
depict  the  station's  performance.  If  this 
Is  done,  the  licensee  can  choose  any 
period  to  use  for  the  purpose,  but  the 
pubhc  has  no  opportunity  to  gain  access 
to  the  logs  for  any  other  period  on  which 
to  base  a  possible  rebuttal.  When  a  party 
relies  upon  material  In  Its  possession  to 
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support  Its  arguments,  fairness  suggests 
that  those  of  a  contrary  view  have  access 
to  that  material  for  rebuttal  purposes. 
When  a  licensee  chooses  to  supplement 
its    composite    week    showing,    we    are 
inclined  toward  making  all  the  logs  avail- 
able    (under    circumstances    described 
below)  so  that  the  issues  can  be  properly 
joined  on   a   fair   and   equitable   basis. 
6.  We  also  need  to  consider  what  to 
do  when  a  licensee  has  not  gone  beyond 
its  composite  week  showing.  We  are  con- 
sidering the  following  approach.  Initially, 
those  interested  in  viewing  program  logs 
would  apply  to  the  station  to  do  so,  in- 
dicating the  basis  for  the  request.  If  a 
prima  facie  case  has  been  made — In  other 
words,   a  good  cause  showing — of  the 
merits  of  the  request  we  would  expect  the 
request  to  be  honored.  If  a  dispute  should 
arise,  regarding  the  merits  of  the  request 
the  matter  then  could  be  brought  to  the 
Commission's  attention  by  the  filing  of  a 
petition,  hopefully  a  process  which  will 
not  often  be  necessary.  In  addition  to  its 
other  possible  advantages,  the  net  result 
of  following  this  approach  would  be  to 
avoid  imposing  any  burden  whatever  on 
the  broadcaster  who  receives  no  requests. 
Since   we   do  not  now  contemplate   a 
lengthening    of    the    retention    period, 
stations    not    receiving    these    requests 
would  be  in  exactly  the  same  practical 
position  as  they  are  now.  For  those  re- 
ceiving requests,  we  are  considering  the 
followUig  procedirral  requirements  which 
should  discourage  frivolous  or  nuisance 
requests  and   avoid  the   imposition   of 
unfair  burdens: 

(a)  All  requests  must  be  made  in  ad- 
vance and  shall  be  subject  to  the  sched- 
uling of  a  mutually  convenient  appoint- 
ment time; 

(b)  All  copying  or  duplication  is  to  be 
done  at  a  location  chosen  by  the  station, 
with  all  necessary  costs  to  be  borne  by 
the  party  wishing  to  view  the  logs;  and 

(c)  No  logs,  except  for  composite 
weeks  shall  be  avaUable  for  inspection 
until  a  minimum  of  30  days  have  elapsed 
from  the  day  of  broadcast. 

7.  We   believe  that  the  appointment 
approach  will  avoid  the  disruption  that 
would  attend  imannounced  and  imsched- 
uled  visits  and  yet  will  respond  to  the 
legitimate  needs  of  those  wishing  to  In- 
spect. Since  the  costs  of  duplication  can 
be  considerable,  it  seems  only  proper  to 
require  that  it  be  assumed  by  the  bene- 
fitting party.  The  30-day  delay  Is  in- 
tended   to    accomplish    two    things.    It 
would  avoid  the  disruption  that  could  re- 
sult from  inspection  when  the  logs  are 
still  being  used  for  billing  or  other  station 
purposes,  and  it  would  help  insure  that 
competitors   would  not  have   access  to 
timely  information  which  could  be  used 
to    gain    some    competitive    advantage. 
Since  the  public  groups  are  presumably 
concerned    with    a    licensee's    ongoing 
efforts,  the  resulting  delay  should  cause 
them  little  inconvenience. 

8.  Parties  at  oral  argument  are  In- 
vited to  address  any  or  all  of  the  above 
points.  However,  since  the  good  cause  re- 
quest procedures  set  forth  above  have  not 
been  previously  discussed  it  would  be 


most  helpful  if  the  parties  gave  this 
area  particular  attention  in  their 
presentations. 

9.  Oral  argimient  Is  scheduled  for  No- 
vember 20,  1973.  Parties  wishing  to  be 
heard   on   the  above   questions   should 
communicate  their  desire  to  the  Com- 
mission in  writing  no  later  than  Octo- 
ber  26,    1973.   These  requests    (original 
and  four  copies)  should  be  addressed  to 
the  Commission's  Broadcast  Bureau,  at- 
tention: Rules  and  Standards  Division. 
Parties  should  Indicate  In  their  request 
how  much  time  they  desire.  Interested 
parties  having  parallel  views  to  express 
are  encouraged  to  join  together  in  a 
single  appearance  and  thus  avoid  un- 
necessary dupUcatlon  In  the  argimients. 
Because  time  Is  limited  It  may  not  be 
possible  to  accommodate  all  parties  in 
the  amoimt  of  time  requested  but  rec- 
ognition will  be  given  to  the  time  re- 
quirements    of     parties     participating 
jointly.  After  receipt  of  all  the  requests, 
the  Commission  will  issue  an  order  set- 
ting forth  who  will  appear  on  whose  be- 
half, and  when  and  for  what  period  they 
will   appear.   After  oral   argument,   the 
Commission  expects  to  take  these  mat- 
ters under  advisement  and  to  Issue  a 
First  Report  and  Order  as  promptly  as 
circumstances  permit. 

10.  Accordingly,  it  is  ordered.  That 
oral  argument  is  scheduled  as  described 
above. 

Adopted:  October  3, 1973. 

Released:  October  12,  1973. 

Federal     ComnmicATioNS 
Commission,^ 
[seal]      Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-22239  FUed  10-17-73:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  210  ] 

[Release    Nos.    33-5427.    34-10420,    36-18110, 
40-80231 

FORM   AND   CONTENT   OF   FINANCIAL 
STATEMENTS 

Disclosure  of  Significant  Accounting 
Policies 

On  December  18,  1972,  the  Com- 
mission Issued  for  public  comment  a 
proposed  amendment  to  Rule  3-08 
(§  210.3-08)  of  Regulation  S-X  (17  CFR 
210)  calling  for  increased  disclosure  of 
accoimting  policies  and  the  impact  of 
those  policies  on  financial  statements 
(Securities  Act  Release  No.  5343.  Securi- 
ties Exchange  Act  Release  No.  9914.  Pub- 
lic Utility  Holding  Company  Act  Release 
No  17817.  Investment  Company  Act  Re- 
lease No.  7567  (38  FR  1747)).  A  large 
number  of  comments  were  received. 

Commentators  on  the  proposed  release 
could  be  divided  into  two  groups:  ana- 
lysts who  endorsed  the  proposals  sub- 
stantially  in    the   form   proposed   and 


•  Commissioner  Robert  E.  Lee  absent,  Com- 
missioner Johnson  concurring  In  the  result. 
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registrants  and  accoimtants  who  gen- 
erally endorsed  the  objectives  of  the  pro- 
posals but  raised  problems  as  to  how 
compliance  could  be  achieved  in  the  form 
published.  A  number  of  critics  also  ex- 
pressed concern  as  to  whether  the  bene- 
fits of  the  proposed  disclosure  would 
outweigh  the  costs  and  as  to  whether 
the  average  investor  would  be  able  to 
understand  the  data  presented. 

After  careful  consideraticm  of  these 
comments  the  Commission  has  deter- 
mined that  the  need  of  Investors  for 
Increased  disclosure  of  the  type  pro- 
posed outweighs  the  additional  costs  to 
be  incurred  by  registrants  and  that  the 
geneitd  approach  set  forth  in  the  pro- 
posals Is  sound.  It  recognizes,  however, 
that  many  of  the  technical  objections 
raised  to  the  proposals  are  legitimate 
and  it  has  therefore  determined  to  revise 
substantially  certain  specific  aspects  of 
the  proposed  rules.  Because  of  the  sub- 
stantial revisions  and  because  it  believes 
that  professionals  and  other  interested 
parties  can  make  substantial  contribu- 
tions to  the  usefulness  and  practicability 
of  rule  proposals  by  their  comments,  the 
Commission  has  determined  to  expose 
the  rules  proposed  in  this  release  for 
additional  comment. 

In  addition,  the  Commission  believes 
that  many  of  the  comments  made  in  re- 
sponse to  its  initial  proposals  indicated  a 
lack  of  understanding  of  the  underlying 
approach  to  disclosure  behind  these  pro- 
posals and  It  has  determined  to  set  forth 
this  approach  explicitly  is  this  release  so 
that  it  will  be  clear  to  all. 

An  approach  to  disclosure.  The  pro- 
posals set  forth  in  this  release  are  pri- 
marily designed  to  assist  professional 
analysts  who  have  the  responsibility  of 
developing  an  understanding  in  depth  of 
corporate  activity.  They  are  not  primar- 
ily intended  to  serve  the  direct  needs  of 
the  "average  investor."  Such  an  Investor 
does  not  usually  have  the  time  to  study  or 
the  training  necessary  to  fully  imder- 
stand  the  data  which  are  called  for  here- 
in. It  is  not  appropriate,  however,  for 
such  data  to  be  unavailable  to  the  aver- 
age Investor  who  does  wish  to  devote  the 
time  necessary  to  consider  it.  By  being 
Included  in  financial  statements  filed 
with  the  Commission,  therefore,  data  will 
become  "data  of  public  record"  and, 
hence,  available  to  all.  Disclosure  will  not 
be  discriminatory  even  though  usage  will 
mostly  be  by  professionals.  Data  of  this 
kind  would  not  be  expected  to  be  sent 
routinely  to  all  shareholders,  although  it 
would  be  useful  if  its  availablUty  was 
mentioned  In  communications  with 
shareholders  and  if  management  took 
steps  to  make  available  on  request. 

The  Commission  recognizes  that  in 
many  cases  requirements  for  more  de- 
tailed disclosure  will  require  the  use  of 
estimates  to  a  greater  extent  than  was 
previously  the  case.  It  is  the  Commis- 
sion's view  that  in  such  cases  reasonable 
estimates  based  on  samples  or  assump- 
tions will  produce  data  of  sufficient  ac- 
curacy to  serve  the  needs  of  analysts 
adequately. 


While  analysts'  requirements  are  of 
great  Importance,  the  needs  of  the  in- 
dividual investor  must  also  be  served. 
If  this  Investor  Is  to.  remain  an  active 
participant  in  the  securities  markets,  he 
must  be  confident  that  he  Is  receiving 
data  In  a  fashion  which  he  can  under- 
stand and  which  does  not  mislead  him  as 
to  the  operations  or  position  of  the  firm. 
He  should  not  be  presumed  to  possess  a 
depth  of  accounting  or  analytical  knowl- 
edge in  order  to  obtain  a  reasonable  pic- 
ture of  the  results  of  an  enterprise's  ac- 
tivities. The  needs  of  the  average  inves- 
tor can  only  be  met  by  developing  a 
better  process  of  analytical  summariza- 
tion where  information  shown  in  detail 
in  financial  statements  is  selectively  pre- 
sented In  an  Interpretive  fashion  so  that 
the  most  significant  elements  are  high- 
lighted in  relatively  simple  form.  Since 
those  elements  which  are  most  significant 
vary  from  enterprise  to  enterprise  and 
from  period  to  period,  no  fixed  rules  can 
be  established  as  to  the  specific  elements 
to  be  included  in  such  an  analytical  sum- 
marization. Securities  Act  Release  No. 
5342  [38  FR  1748],  which  proposed  re- 
visions to  the  guides  for  preparation  of 
registration  statements,  is  dedicated  to 
this  kind  of  disclosure,  including  the  dis- 
closure called  for  in  this  proposal  to  the 
extent  relevant. 

Disclosure  proposals.  TTie  changes  in 
Rule  3-08  of  Regulation  S-X  proposed  in 
Securities  Act  Release  No.  5343  called  for 
a  Summary  of  Significant  Accounting 
Policies  and  under  certain  circumstances 
an  estimate  of  the  dollar  Impact  on  net 
Income  of  the  use  of  *he  principle  fol- 
lowed as  compared  to  alternative  accept- 
able principles.  The  concept  underlying 
this  approach  was  to  require  disclosure 
of  significant  differences  in  income  which 
arose  because  of  differences  in  the  appli- 
cation of  accounting  principles  rather 
than  in  the  underlying  facts.  Comments 
received  indicated  that  while  this  ap- 
proach Is  conceptually  sound  and  that 
such  disclosure  is  necessary  for  a  proper 
assessment  of  the  quality  of  earnings  of 
a  registrant,  general  rules  such  as  set 
forth  in  the  proposal  do  not  provide  suffi- 
cient definitions  or  guidelines  for  regis- 
trants to  comply  and  often  may  impose 
practical  difficulties  in  developing  and 
displaying  the  effects  of  such  differences. 
In  particular,  respondents  Indicated  that 
phrases  used  in  the  release  (such  as  "sim- 
ilar kinds  of  transactions"  and  an  ac- 
counting principle  "different  from  that 
in  prevailing  use  among  other  companies 
in  the  same  industry")  do  not  define  or 
distinguish  adequately  between  differ- 
ences in  accounting  and  differences  in 
underlying  economic  facts,  and  that  In 
any  event  the  designation  of  a  prevailing 
principle  might  incorrectly  imply  that 
such  a  principle  is  the  correct  or  best  one. 

The  Commission  has  concluded  that 
there  is  considerable  merit  in  these  com- 
ments. The  new  rules  proposed  herewith, 
therefore,  define  more  specifically  the 
disclosure  required  both  in  terms  of  the 
accounting  areas  covered  and  the  data  to 
be  disclosed  in  each.  The  proposals  also 


refiect  the  Commission's  judgment  that 
it  is  not  practicable  to  have  a  single  ap- 
proach to  the  disclosure  of  the  impact  of 
using  alternative  accounting  principles 
which  is  applicable  to  all  areas  of  ac- 
counting. Two  different  approaches  are 
therefore  proposed  herewith: 

1.  Disclosure  of  the  accounting  princi- 
ples followed  and  presentation  of  sub- 
stantial additional  data  reflecting  the 
impact  of  the  principles  used  but  no 
comparison  urith  alternative  accounting 
principles.  This  approach  is  used  In  situ- 
ations where  the  factual  circumstances 
vary  widely  between  companies  and  the 
distinction  between  differences  in  ac- 
counting method  and  differences  in  eco- 
nomic fact  is  particularly  difficult  to 
draw,  such  as  accoimting  for  fixed  assets, 
depreciation  and  extractive  Industries. 

2.  Disclosure  of  the  accounting  princi' 
pies  followed  and  of  the  impact  on  net 
income  of  these  principles  when  com- 
pared to  an  alternative  principle.  This 
approach  is  used  in  situations  where 
sdternative  accounting  principles  are 
available  to  describe  the  same  economic 
phenomena  and  where  it  appears  that 
differences  in  reported  results  between 
companies  using  alternative  principles 
are  more  related  to  the  accounting 
methods  selected  than  the  business  reali- 
ties involved,  such  as  su;counting  for  in- 
ventories and  research  and  development 
costs. 

The  Commission  recognizes  that  deci- 
sions as  to  what  accoimting  areas  should 
be  included  in  these  kinds  of  disclosure 
requirements  and  decisions  sts  to  which 
of  the  two  approaches  outlined  above 
should  be  used  in  each  case  are  subjec- 
tive and  may  be  subject  to  change.  As 
the  Financial  Accounting  Standsirds 
Board  develops  improved  accounting 
standards,  differences  between  the  re- 
ported financial  results  of  companies 
which  result  primarily  from  the  applica- 
tion of  varying  accounting  principles  will 
be  reduced  smd  these  disclosure  require- 
ments can  be  substantially  modified.  At 
the  same  time,  eis  new  business  phe- 
nomena occur  for  which  SKicounting 
principles  are  not  readily  determinable, 
new  areas  may  have  to  be  added,  since 
financial  reporting  must  be  as  dynamic 
as  the  business  world  which  it  describes. 
The  Commission  will  continue  to  review 
available  accounting  alternatives  and  in- 
tends from  time  to  time  to  specify  addi- 
tional areas  requiring  increased  disclo- 
sure where  available  alternatives  are 
perceived  to  have  a  significant  effect  on 
net  income. 

The  Commission  also  recognizes  that 
in  certain  specialized  situations  there 
may  be  accounting  differences  which  re- 
quire disclosure  to  enable  investors  to  ob- 
tain comparable  data  about  companies. 
In  such  circumstances  the  proposed  rule 
requires  disclosure,  if  practicable,  of  the 
impact  on  net  income  of  alternative  ac- 
counting methods.  An  example  of  such 
a  situation  would  be  the  differences 
which  existed  in  accounting  for  the  rev- 
enue from  the  sale  of  motion  picture 
films  to  television  prior  to  the  issuance 
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in  June  of  an  authoritative  industry  ac- 
counting guide  by  the  American  Institute 
of  Certified  Public  Accountants. 

FinaUy,  the  proposed  rale  requires  that 
in  the  event  of  a  change  In  the  account- 
ing principles  followed,  the  Impact  of  the 
change  on  net  income  (as  compared  to 
the  former  principle)  shall  be  disclosed 
for  two  years.  In  this  fashion  investors 
win  be  able  to  compare  results  on  both 
the  old  and  new  bases  so  as  to  make  an 
appraisal  of  the  trend  of  earnings  over  a 
reasonable  period  of  time  following  the 
change. 

The  proposed  amendments  to  Regula- 
tion S-X  affect  the  following  items. 

1.  Rule  3-08.  Summary  of  Accounting 
Policies — amendments 

2.  Rule  3-16i.m).  Depreciation,  deple- 
tion, obsolescence  and  amortization- 
amendments 

3.  Rule  3-16(r) .  Research  and  develop- 
ment expenses  and  deferrals,  preoper- 
atlng  expenses  and  deferrals,  and  similar 
deferrals — new  rule 

4.  Rule  3-1 6 is) .  Finding  costs  for  min- 
eral resource  companies — new  rule 

5.  Rule  5-02-6.  Inventories — amend- 
ments 

6.  Rule  5-O2-20.  Deferred  research  and 
development  expenses,  preoperating  ex- 
penses and  similar  deferrals— amend- 
ments 

Commission  action.  The  Commission 
hereby  proposes  to  amend  Part  210  of 
Chapter  H  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  (Regulation  S-X)  by 
revising  ii  210.3-08.  210.3-16(m),  210.5- 
02-6.  210.5-02-20  and  adding  ii  210.3-16 
(r)  and210.3-16(s)  to  read  as  follows : 

1.  Section  210.3-08  Is  revised  to  read  as 
follows : 

§  210.3-08      Summary  of  arcounling  pol- 
icies. 

(a)  A  summary  of  accounting  policies 
shall  be  set  forth  either  separately  pre- 
ceding the  notes  to  financial  statements 
or  as  the  first  such  note.  This  summary 
shall  include  the  following: 

(1)  A  descripticKi  of  the  accounting 
principles  foUowed  by  the  company  and 
methods  of  applying  those  principles 
that  materially  affect  the  company's 
financial  statements. 

(2)  Under  certain  circumstances  spec- 
ified   elsewhere    in    these    rules     (see 
§5  210.a-16(r),  210.5-02-6  and  210.5-02- 
20) ,  an  estimate  of  the  effect  on  net  in- 
come of  the  use  of  the  principle  or  prac- 
tice followed  as  compared  to  alternative 
acceptable  principles  or  practice  shall  be 
disclosed  if  significant.  Under  other  cir- 
cumstances where  there  are  variations  in 
acceptable    principles   or   practices   re- 
quiring additional  disclosure  but  where 
It  Is  not  practicable  or  feasible  to  esti- 
mate the  effect  on  net  Income,  a  brief 
statement  about  and  a  cross-reference  to 
such  information  shall   be  made    [see 
§  210.3-16(m)  1.  In  addition,  in  any  other 
area    where    accounting    principles    or 
practices  are  selected  from  among  avail- 
able alternatives  and  where  such  selec- 
tion Is  discretionary  and  does  not  reflect 
differences  In  the  nature  of  transactions 
being  recorded,  state,  if  practicable,  the 
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effect  on  net  income,  if  significant,  of 
using  the  principle  selected  as  ccMnpared 
to  alternative  acceptable  principles  or 
provide  additional  dlscloBure  of  the  ef- 
fect on  financial  statements  of  using  the 
principle  selected  either  in  the  summary 
of  accoimting  policies  or  elsewhere  in  the 
notes  with  cross-reference  in  the  sum- 
mary to  such  disclosure. 

(3)  If  a  company  changed  its  accoimt- 
ing principles  during  the  two  most  re- 
cently completed  fiscal  years  or  in  any 
Interim  period  reported  and  the  impact 
on  net  income  la  significant,  state  the 
reasons  for  the  change  and  disclose  an 
estimate  in  dollars  <rf  the  effect  of  ap- 
plying the  prior  principle  to  results  re- 
ported after  the  change. 

(b)  In  cases  where  information  re- 
quired to  be  included  in  the  sxmunary  is 
the  same  as  that  required  by  other  rules 
of  this  regulation,  the  information  should 
not  be  duplicated.  Specific  reference 
should  be  made  in  the  summary  to  the 
portion  of  tiie  financial  statement  where 
the  information  appears. 

(c)  For  purposes  of  this  rule,  the  term 
"significant"  shall  mean  having  an  Im- 
pact of  at  least  five  percent  on  net  In- 
come (or  net  loss)  or  having  an  Impact 
of  more  than  25  percent  on  the  amount 
of  the  change  in  net  income  (or  net  loss) 
between  one  period  or  the  next,  but  in  no 
event  shall  an  amount  less  than  two  per- 
cent of  the  average  net  Income  for  the 
most  recent  three  years  be  oMisidered 
significant.  In  calculating  average  net  in- 
come loss  years  should  be  excluded.  If 
losses  were  incurred  In  each  of  the  most 
recent  three  years,  the  average  loss  shall 
be  used  for  purposes  of  this  test.  Indi- 
vidual items  shall  be  idMitlfled  whether 
each  item  is  significant  or  the  total  im- 
pact of  all  items  is  significant. 

2.  In  §  210.3-16,  paragraph  (m)  Is  re- 
vised, and  new  paragraphs  (r)  and  (s) 
are  added  to  read  as  follows : 

§  210.3-16      General   Notea   to   Financial 
Slatemenlfl.  (See  ASR  No.  4) 

*  •  •  •  • 

(m)  Depreciation,  depletion,  obsoles- 
cence and  amortization.  (1)  (1)  State  sep- 
arately by  deprecla4ion,  depletion,  or 
amortization  method  used  and  there- 
tmder  by  each  major  class  of  property, 
plant  and  equipment  [see  }  210.5-02-14 
(a)  1  (a)  the  amount  of  expense  taken  in 
the  current  period  (whenever  such  ex- 
pense for  any  such  subdivision  exceeds 
one  percent  of  total  reported  sales  and 
revenue  for  the  period)  and  (b)  the  total 
original  cost  and  remaining  imdepreci- 
ated,  undepleted,  or  imamortized  asset 
balances  of  each  such  subdivision. 

(ii)  For  any  asset  or  group  of  homog- 
enous assets  (such  as  computers  on  lease, 
service  stations,  etc.)  which  comprises 
25  percent  or  more  of  a  major  class  of 
property,  plant  and  equipment,  state  the 
rate  used  in  computing  depreciation,  de- 
pletion or  amortization.  If  more  than  one 
rate  is  used  for  such  assets,  state  the 
range  and  average  rate.  If  a  unit  of  pro- 
duction method  Is  used,  state  the  per- 
centage of  ortginsd  cost  charged  to  ex- 
pense in  each  of  the  past  two  years. 


(ill)  State  the  policies  followed  wltb 
Inspect  to  obsolescence  as  well  as  any 
other  policies  followed  that  are  deemed 
necessary  to  a  full  understanding  of  the 
amoimts  required  to  be  disclosed  above. 

(2)  (i)  Where  a  provision  for  depreci- 
ation or  amortization  of  intangible  assets 
is  made,  state  separately  by  depreciation 
or  amortization  method  used  and  there- 
under by  each  major  class  (see  §  210.S- 
02-16)  (a)  the  amount  of  expense  taken 
in  the  current  period  (whenever  such 
expense  for  any  such  subdivision  exceeds 
one  percent  of  total  reported  sales  and 
revenue  for  the  period)  and  (&)  the  total 
original  cost  and  remaining  undepreci- 
ated or  unamortized  asset  balance  of 
each  such  subdivision. 

(ii)  State  the  policies  followed  with  re- 
spect to  Intangible  assets  for  which  no 
provision  for  depreciation  or  amortiza- 
tion Is  being  made,  as  well  as  any  other 
policies  followed  that  are  deemed  nec- 
essary to  a  full  understanding  of  the 
amounts  required  to  be  disclosed  above. 

(3)  State  the  policy  followed  with  re- 
spect to  the  accounting  treatment  for 
maintenance,  repairs,  renewals  and 
betterments. 

(4)  State  the  policy  followed  with  re- 
spect to  the  adjustment  of  accumulated 
depreciation,  depletion,  obsolescence 
and  amortization  at  the  time  properties 
are  retired  or  otherwise  disposed  of,  in- 
cluding the  disposition  of  any  gain  or 
loss  on  sale  of  such  properties. 

•  •  •  •  • 

(r)    Research  and  development  ex- 
penses and  deferrals,  preoperating  ex- 
penses and  deferrals,  and  similar  items 
where  costs  incurred  do  Tiot  result  in  cur- 
rent revenues.  (1)  State  separately  (1) 
the  amount  of  each  major  class  expensed, 
deferred,  or  amortized  In  the  current 
period  whenever  such  amount  exceeds 
one  percent  of  total  sales  and  revenue 
for  that  period  and  (il)  the  policy  fol- 
lowed with  respect  to  expensing,  defer- 
ring or  amortizing  such  amounts.   In 
addition,  state  separately  for  the  five 
years  following  the  latest  annual  balance 
sheet  date  the  amount  of  amortization 
for  each  major  class  of  deferrals  reported 
in  accordance  with  9  210.5-02-20  at  the 
latest  balance  sheet  date  that  are  sched- 
uled to  be  expensed  in  each  such  period. 
(2)  Indicate  as  part  of  the  disclosure 
set  forth  in  accordance  with  S  210.3-08 
Summary  of  accounting  principles  and 
practices  the  impact  on  net  income  if 
amounts  disclosed  as  deferrals  in  para- 
graph (r)(l)    of  this  section  were  ex- 
pensed in  the  current  period  and  simi- 
lar adjustments  were  made  in  each  prior 
period  in  which  deferrals  were  made. 

(s)  Finding  costs  for  mineral  resources 
companies.  (1)  State  separately,  If  ma- 
terial, the  major  classes  of  finding  costs 
(e.g.,  geological  and  geophysical  costs, 
lease  acquisition  costs,  lease  rentals, 
drilling  expenditures,  mine  development 
costs,  etc.)  associated  with  the  explora- 
tion for  and  development  of  mineral  re- 
sources incurred  (whether  charged  to 
expense  or  capitalized)  during  the  cur- 
rent reporting  period,   the   accounting 
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procedure  followed  for  each  class,  and 
the  amount,  if  any,  of  each  clsiss  of  cost 
remaining  on  the  balance  sheet  at  the 
close  of  the  period.  In  addition,  state  the 
extent  to  which  costs  remaining  on  the 
balance  sheet  where  incurred  in  connec- 
tion with  ctu-rently  producing  properties, 
properties  still  imder  evaluation  and 
properties  abandoned. 

(2)  Describe  the  amortization  meth- 
od (s)  being  used  to  charge  capitalized 
cost  to  expense,  including  the  unit(s) 
of  property  for  which  costs  are  accumu- 
lated and  amortized.  If  a  unit  of  pro- 
duction method  is  used,  state  the  re- 
serves of  mineral  resources  which  are 
being  used  in  calculating  depletion.  If 
many  different  property  imits  are  xised, 
state  such  reserves  and  acciunulated 
costs  by  major  property  imit  grouping. 

3.  In  $  210.&-02,  provisions  i6)  and 
(20)  are  revised  as  follows: 

§  210.5-02     Balance  sheets. 

•  •  *  •  • 

6. /ntwntories.  (a)   [Unchanged] 

(b)  The  basis  of  determining  the  amounts 
shall  be  stated.  II  the  basis  Is  "cost,"  de- 
scribe the  method  of  determining  cost.  This 
description  shall  Include  the  cost  elements 
Included  In  Inventory  If  such  elements  are 
other  than  materials,  labor  and  factory  over- 
head directly  attributable  to  goods  currently 
In  Inventory  (e.g.,  contract  claims,  retained 
costs,  administrative  cost,  etc.),  and  the 
method  hy  which  costs  are  removed  from  In- 
ventory (e.g.,  "average  cost,"  "flrst-ln,  flrst- 
out,"  "last-In,  flrst-out").  The  amount  of 
costs  generally  classified  as  general  and  ad- 
ministrative expense  or  research  and  de- 
velopment coet  which  are  Included  In  Inven- 
tory shall  be  disclosed  If  significant.  If  the 
basis  Is  "market,"  describe  the  method  of 
determining  "market"  If  other  than  current 
replacement  costs. 

(c)  The  difference  at  the  close  of  the  most 
recent  fiscal  year  Yeported  between  current 
replacement  cost  and  the  carrying  value  of 
the  Inventory  shall.  If  material,  be  stated 
parenthetically  or  in  a  note  to  the  financial 
statements.  In  addition,  state  as  part  of  the 
Information  disclosed  In  accordance  with 
I  210.3-08  Summary  o/  Accounting  Principles 
and  Practices  the  effect  on  net  Income,  If 
significant,  of  using  current  replacement 
cost  In  the  computation  of  cost  of  sales. 


20.  Deferred  research  and  development  ex- 
penses, preoperating  expenses  and  sim.ilar 
deferrals  of  costs  measured  which  do  not 
result  in  current  revenues.  State  separately 
each  major  class  and.  In  a  note  referred  to 
herein,  the  policy  for  deferral  and  amortl- 
Eatlon.  ISeealso  {  210.3-16(r) .] 


The  foregoing  proposed  amendments 
would  be  adopted  pursuant  to  Sections 
6,  7,  8,  10  and  19(a)  of  the  Securities 
Act  of  1933;  Sections  13,  15(d)  and  23 
(a)  of  the  Securities  Exchange  Act  of 
1934;  Sections  5(b).  14  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  and  Sections  8,  30,  31(c)  and  38 
(a)  of  the  Investment  Company  Act  of 
1940. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposal  concerning  Rules 
3-08,  3-16(m),  3-16(r),  3-16(s),  5-02-6 
and  5-02-20  of  Regulation  S-X  in  writ- 
ing to  the  Secretary,  Securities  and  Ex- 


change Commission,  Washington.  D.C. 
20549,  on  or  before  November  30,  1973. 
Such  communications  should  refer  to 
Pile  No.  S7-497.  All  such  communica- 
tions will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
October  4,  1973. 
[FR  Doc.73-22182  Filed  10-17-73;8:451 


[  17  CFR  Parts  230,  239  ] 

(Release  No.  33-5430] 

TRANSACTIONS  BY  AN  ISSUER  DEEMED 
NOT  TO  INVOLVE  ANY  PUBLIC  OFFERING 

Revision  of  Proposal 

The  Securities  and  Ebtchange  Commis- 
sion today  published  for  public  comment 
revisions  of  proposed  Rule  146  (17  CFR 
230.146)  under  the  Securities  Act  of 
1933  (the  Act)  which  had  been  first  no- 
ticed for  comment  in  Securities  Act  Re- 
lease No.  5336  (November  28,  1972)  (37 
FR  26137) .  The  Commission  tilso  has  an- 
nounced the  withdrawal  of  a  proposed 
amendment  to  Rule  257  (17  CFR  230.- 
257)  under  the  Act  which  had  been  no- 
ticed for  comment  in  that  same  release. 

Proposed  Rule  146,  as  revised,  Is  de- 
signed to  implement  the  purposes  of  and 
policies  underlying  the  Act  which  re- 
quire registration  or  securities  except  in 
situations  where  the  public  benefits  to  be 
derived  are  too  remote  or  the  offerees  of 
the  securities  are  in  a  position  to  fend 
for  themselves  and  thus  do  not  need  the 
protections  afforded  by  the  registration 
process.  The  proposed  Rule  is  designed 
to  provide  more  objective  standards  for 
determining  when  offers  or  sales  of  secu- 
rities by  an  issuer  would  be  deemed 
transactions  not  involving  any  public 
offering  within  the  meaning  of  section 
4(2)  of  the  Act  and  thus  would  be 
exempt  from  the  registration  provisions 
of  the  Act.  The  proposed  rule  would  not 
be  the  exclusive  basis  for  determining 
whether  that  exemption  is  available.  Ac- 
cordingly, should  Rule  146  be  adopted, 
persons  may  continue  to  rely  on  the  sec- 
tion 4(2)  exemption  by  complying  with 
the  administrative  and  judicial  interpre- 
tations in  effect  at  the  time  of  the  trans- 
action. 

The  proposed  amendment  to  Rule  257 
was  Intended  to  raise  the  limit  from 
$50,000  to  $100,000  for  an  offering  pur- 
suant to  the  Regulation  A  (17  CFR  230.- 
251  to  230.263)  exemption  under  section 
3(b)  of  the  Act,  without  the  use  of  an 
offering  circular,  including  offerings  of 
employee  stock  option  plans.  In  view  of 
certain  revisions  to  the  proposed  rule, 
the  Commission  has  determined  to  with- 
draw the  proposed  amendment. 

Proposed   Rule    146 

General.  The  Commission  believes 
that  a  rule  creating  greater  certainty  in 
the  application  of  the  section  4(2)  ex- 
emption is  In  the  public  interest  for  two 
reasons.  First,  such  a  rule  should  deter 
reliance  on  that  exemption  for  offerings 


of  securities  to  persons  who  are  unable 
to  fend  for  themselves  in  terms  of  ob- 
taining and  evaluating  information 
about  the  issuer  and  in  certain  situa- 
tions, of  assuming  the  risk  of  investment. 
These  persons  need  the  protections  af- 
forded by  the  registration  process.  Sec- 
ond, such  a  rule  should  reduce  uncer- 
tainty to  the  extent  feasible  and  provide 
more  objective  standards  upon  which  re- 
sponsible businessmen  may  rely  in  rais- 
ing capital  in  a  manner  that  complies 
with  the  requirements  of  the  Act.  The 
rule,  if  adopted,  would  be  in  the  nature 
of  an  experiment;  it  would  be  revised  or 
rescinded  should  it  appear  that  the  rule 
is  not  operating  in  the  public  interest 
or  for  the  protection  of  investors. 

Proposed  Rule  146  provides  that 
transactions  by  an  issuer  involving  the 
offer  or  sale  of  its  securities  shall  be 
deemed  not  to  involve  a  public  offering 
within  the  meaning  of  section  4(2)  of 
the  Act  if  all  the  conditions  of  the  pro- 
posed Rule  are  met.  These  conditions  re- 
late to  limitations  on  the  maimer  of  of- 
fering, the  nature  of  the  offerees,  access 
to  or  furnishing  of  Information  about 
the  issuer,  limitations  on  the  number  of 
purchasers  and  on  the  disposition  of 
securities  sold  pursuant  to  the  Rule.  The 
proposed  rule  also  would  require,  with 
respect  to  certain  transactions,  the  filing 
of  a  report  on  Form  146  unless  similar 
Information  is  furnished  in  annual  or 
quarterly  reports  timely  filed  with  the 
Commission. 

The  proposed  Rule  would  not  establish 
exclusive  standards  for  complying  with 
the  section  4(2)  exemption.  As  a  Note 
to  the  proposed  rule  states,  the  Rule 
would  not  create  a  presumption  that 
the  exemption  provided  br  section 
4 '2)  would  be  imavailable  to  an  issuer 
who  does  not  offer  or  sell  in  compliance 
with  all  the  conditions  of  the  rule.  Al- 
though persons  claiming  the  exemption 
would  have  the  burden  of  proving  its 
availability,  they  could  claim  a  section 
4(2)  exemption  without  complying  with 
the  proposed  rule  if  they  could  satisfy 
the  criteria  set  forth  in  relevant  admin- 
istrative and  judicial  Interpretations  of 
section  4(2)  in  effect  at  the  time  of  the 
transaction.  The  protection  afforded  by 
the  proposed  rule,  however,  would  be 
available  only  to  those  who  satisfy  all 
of  its  conditions,  Including  the  require- 
ment of  filing  a  report  of  sales. 

The  proposed  rule  would  only  be  avail- 
able to  issuers  of  securities  and  would 
not  be  available  to  affiliates  of  the  is- 
suer or  other  persons  for  sales  of  the  is- 
suer's securities.  Persons  who  acquire 
securities  from  Lssuers  in  transactions 
complying  with  the  proposed  rule  would 
acquire  securities  that  are  restricted  in 
that  they  could  be  reoffered  and  resold 
only  if  registered  under  the  Act  or  pur- 
suant to  an  exemption  from  such  regis- 
tration provisions.  In  this  connection. 
Rule  144  (17  CFR  230.144)  under  the  Act 
provides  objective  standards  for  resale  of 
restricted  securities.  See  Securities  Act 
Release  No.  5223  (37  CFR  596). 

Proposed  Rule  146  has  been  reissued 
for  comment  in  the  context  of.  and  in 
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conjunction  with,  several  rules,  amend- 
ments to  rules  and  forms,  and  releases 
which  the  Commission  has  recently 
adopted  or  issued  including : 

1  Rule  144  under  the  Act  (Securities 
Act  Release  No.  5223)  (37  FR  596,4329), 
as  amended  (Securities  Act  Release  No. 
5307)  ( 37  FR  20558)  : 

2.  Rule  145  under  the  Act  (Securities 
Act  Release  No.  5316)    (37  FR  23636) ; 

3.  Adoption  of  Form  S-16  under  the 
Act  for  securities  offered  in  certain  spec- 
ified transactions  (Securities  Act  Re- 
lease No.  5117)  (36  FR  777)  and  adop- 
tion of  amendments  to  Form  S-16  to 
liberalize  the  conditions  under  which  the 
form  could  be  used  (Securities  Act  Re- 
lease No.  5265)    (37  FR  15990.  15991)  ; 

4.  Amendments  to  Regulation  A  imder 
section  3ib)  of  the  Act  (Securities  Act 
Release  No.  5225)    i37  FR  599)  : 

5.  Publication  of  a  release  relating  to 
the  use  of  legends  and  stop-transfer  in- 
structions as  evidence  of  non-public  of- 
ferings (Securities  Act  Release  No.  5121) 
(36  FR  1525)  : 

6.  Publication  of  a  release  relating  to 
the  applicability  of  the  antlfraud  pro- 
visions of  the  Securities  Act  to  certain 
practices  in  connection  with  transactions 
by  Issuers  and  others  not  involving  pub- 
lic offerings  (Securities  Act  Release  No. 
5226)   (37FR600)  ; 

7.  Amendments  to  Forms  10-K  and 
10-Q  under  the  Securities  Exchange  Act 
of  1934  (Exchange  Act)  to  require  dis- 
closure of  securities  sold  pursuant  to  sec- 
non  4(2)  of  the  Act  (Securities  Exchange 
Act  Release  No.  9443)   (37  FR  601.4331) ; 

8.  Adoption  of  Rule  15c2-ll  under  the 
Exchange  Act  which  requires  that  deal- 
ers have  adequate  information  available 
concerning  any  issuer  in  whose  securi- 
ties they  make  a  market  (Securities  Ex- 
change Act  Release  No.  9310  >  (36  FR 
18641) :  and 

9.  Adoption  of  amendments  to  Form 
10-K  to  require  more  meaningful  dis- 
closure in  reports  on  that  Form.  (Securi- 
ties Exchange  Act  Release  No.  10180) 
(38  FR  17202). 

This  notice  contains  a  general  discus- 
sion of  the  background,  purpose  and 
general  effect  of  the  proposed  rule  to  as- 
sist in  a  better  understanding  of  its  pro- 
visions. A  brief  analysis  of  each  section 
of  the  proposed  rule  is  also  included. 
However,  attention  is  directed  to  the  pro- 
posed rule  itself  for  a  more  complete 
imderstandlng  of  its  provisions. 

Background  and  Purpose 

Congress,  in  enacting  the  Federal  se- 
curities laws,  created  a  continuous  dis- 
closure system  designed  to  protect  in- 
vestors and  to  assure  the  maintenance  of 
fair  and  honest  securities  markets.  The 
Commission,  in  administering  and  im- 
plementing these  laws,  has  sought  to 
coordinate  and  integrate  this  disclosure 
system  with  the  exemptive  provisions 
provided  by  the  laws.  Rule  146  is  a  fur- 
ther effort  in  this  direction. 

The  legislative  history  of  the  Securi- 
ties Act  of  1933  indicates  that  the  main 
concern  of  Congress  was  to  provide  full 
and  fair  disclosure  in  connection  with 
the  offer  and  sale  of  securities.  However, 


it  recognized  that  there  were  certain 
situations  in  which  the  protections  af- 
forded by  the  Act  were  not  necessary. 
Concerning  those  specific  exemptions 
from  the  Act,  of  which  section  4(2)  Is 
one,  the  House  Report  stated  that  "The 
Act  carefully  exempts  from  its  applica- 
tion certain  types  of  *  •  •  securities 
transactions  where  there  is  no  practical 
need  for  its  application  or  where  the 
public  benefits  are  too  remote."  ' 

Section  4<2)  of  the  Act  provides  that 
"the  provisions  of  section  5  shall  not 
apply  to  •  •  •  transactions  by  an  issuer 
not  involving  any  public  offering."  The 
phrase  "transactions  *  •  *  not  involv- 
ing any  pubhc  offering"  is  not  defined  in 
the  Act '  or,  except  in  limited  circum- 
stances, in  the  existing  rules  under  the 
Act.  Accordingly,  it  has  been  left  to  Com- 
mission interpretations  and  court  deci- 
sions to  define  the  scope  of  the  exemp- 
tion. 

The  Supreme  Court  in  the  Ralston  Pu- 
rina '  case  established  the  basic  criteria 
to  be  considered  in  determining  the 
availability  of  section  4(2).  The  main 
consideration  is  whether  the  offerees 
need  the  protection  afforded  by  the  Act 
as  evidenced  by  whether  the  offerees 
have  "access"  to  the  same  kind  of  infor- 
mation that  registration  would  disclose 
and  whether  they  are  able  to  fend  for 
themselves.  The  application  of  these  cri- 
teria and  other  guidelines  set  forth  from 
time  to  time  by  the  Commission  and  the 
courts  has  resulted  in  imcertainty  about 
the  application  of  the  exemption.  In  ad- 
dition, some  misconceptions  have  arisen 
in  connection  with  certain  methods  oc- 
casionally used  by  parties  who  seek  to 
claim  the  exemption. 

For  example,  the  questions  arising 
under  section  4i2)  have  generally  dealt 
with  what  constitutes  a  non-public  offer- 
ing or  a  private  offering.  It  has  been 
asserted  that  an  offering  to  a  limited 
number  of  persons,  not  more  than 
twenty-five,  for  example,  does  not  in- 
volve a  public  offering.  This  is  not  by 
itself  an  appropriate  test.  As  the  Su- 
preme Court  stated  in  Ralst<Ki  Purina, 
"the  statute  would  seem  to  apply  to  a 
'public  offering'  whether  to  few  or 
many."  346  U.S.  at  125.  The  Commission 
has  been  and  continues  to  be  of  the 
opinion  that  the  question  is  not  to  be 
determined  exclusively  by  the  number  of 
offerees. 

Further,  it  is  frequently  asserted  that 
wealthy  persons  and  certain  other  per- 
sons such  as  lawyers,  accoxmtants  and 
businessmen  are  "sophisticated"  inves- 
tors who  do  not  need  the  protections  af- 
forded by  the  Act.  It  is  the  Commission's 
view  that  "sophistication"  is  not  a  sub- 
stitute for  access  to  or  the  furnishing  of 
information  and  the  opportunity  to  verify 


'  HJl.  Rep.  No.  85,  73d  Cong.,  1st  Sess.  5 
(1933). 

•  The  House  Report  does  Indicate  that  the 
exemption  was  originally  Intended  to  permit 
an  Issuer  to  make  a  specific  or  Isolated  sale 
of  Its  securities  to  a  particular  person  or  fi- 
nancial Institution.  Id.  at  pp.  16-16. 

•  SEC  T.  Ralaton  Purina  Co.,  346  U.S.  119 
(1953). 


that  information,  and  that  a  person's  fi- 
nancial resources  or  sophistication  are 
not  without  more,  suflBcient  to  establish 
the  availability  of  the  exemption.* 

Moreover,  it  has  been  argued  that  the 
exemption  is  established  by  the  issuer 
merely  providing  a  brochure,  or  other 
writing,  to  the  offerees  containing  the 
same  kind  of  information  that  is  found 
in  a  registration  statement.  The  Com- 
mission is  of  the  view  that  the  mere  dis- 
closure of  the  same  kind  of  information 
that  would  be  contained  in  a  registration 
statement  is  not  sufficient  in  itself  to 
establish  the  availability  of  £tn  exemption 
under  section  4(2)  of  the  Act.'' 

It  also  has  been  argued  that  the  pri- 
vate offering  exemption  can  be  estab- 
lished where  it  is  represented  that  the 
securities  are  held  for  investment,  where 
resale  is  restricted,  and  where  the  num- 
ber of  transferees  is  limited.  In  this  re- 
gard, the  practice  has  developed  whereby 
issuers  obtain  investment  letters  from 
purchasers  and  cause  a  legend  to  be  im- 
printed on  the  fswe  of  each  certificate 
restricting  transfer.  As  the  Commission 
and  the  courts'  have  previously  stated, 
the  signing  of  an  investment  letter  and 
the  legending  of  stock  certificates  are 
not  sufficient  to  render  an  offering  a 
private  one.  Although  such  precautions 
should  be  taken  by  issuers  to  ensure  that 
their  purchasers  will  not  in  turn  distrib- 
ute securities  to  others,  these  are  only 
precautions  to  prevent  illegal  distribu- 
tions and  are  not,  by  themselves,  to  be 
regarded  as  a  sufficient  basis  for  an  ex- 
emption from  registration  for  the  issuer. 

Explanation  and  Analysis  of  Proposed 
Rule  146 

The  proposed  rule  is  designed  to  pro- 
tect investors  while  at  the  same  time 
providing  more  objective  standar(i8  in 
order  to  curtail  uncertainty  to  the  ex- 
tent feasible.  In  view  of  the  legislative 
history,  statutory  language,  judicial  deci- 
sions, and  the  Commission's  reexamina- 
tion of  its  interpretations  of  section  4(2) 
of  the  Act,  the  Commission  is  of  the 
view  that  the  significant  concepts  in 
determining  when  transactions  are 
deemed  not  to  Involve  any  public  offer- 
ing are  access  to  information  that  reg- 
istration would  disclose  and  the  ability 
of  offerees  to  fend  for  themselves  so  as 
not  to  need  the  protection  afforded  by 
registration.  Accordingly,  the  proposed 
rule  contains  several  conditions  that  are 
designed  to  implement  these  concepts. 

First,  in  determining  whether  an  of- 
feree needs  the  protections  afforded  by 
registration,  it  Is  essentital  to  consider 
whether  the  offeree  has  access  to  or  has 
been  furnished  with  the  kind  of  infor- 
mation that  registration  would  disclose  as 
well  as  an  opportunity  to  acquire  addi- 
tional InformatlMi  necessary  to  verify 
that  disclosure.  Accordingly,  conditions 


•United  States  v.  Custer  Channel  Wing 
Corp.,  376  P.  2d  676  (4th  Clr.  1967) . 

'See  also  SBC  v.  Continental  Tobacco 
Company  of  South  C«u>oUna,  Inc.,  463  P.2d 
137  (5th  Clr.  1972);  HIU  York  Corp.  v.  Free- 
man, 448  pad  680  (5th  Clr.  1971 ) . 

•  376  P.2d  675. 
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relating  to  information  concerning  the 
issuer  are  included  in  the  proposed  rule. 

Second,  in  order  to  assure  that  the 
offerees  can  fend  for  themselves  the 
availability  of  the  proposed  rule  is  con- 
ditioned on  the  nature  of  the  offerees. 
Thus,  the  Issuer  and  any  person  acting 
on  its  behalf  should  have  reasonable 
grounds  to  believe  prior  to  making  an 
offer  that  the  offeree  or  his  offeree  rep- 
resentative (as  defined  In  the  proposed 
rule)  is  capable  of  evaluating  the  risks 
of  the  proposed  investment.  In  addition, 
except  in  the  case  of  a  business  combi- 
nation, where  an  offeree  representative 
Is  utilized  by  an  offeree  in  order  to  satisfy 
this  condition.  It  is  essential  that  the 
offeree  himself  be  capable  of  bearing  the 
economic  risk  of  the  investment.  The 
concept  of  bearing  the  risk  of  the  in- 
vestment is  not  Inconsistent  with  the  dis- 
cussion in  Ralston  Purina  about  the  of- 
feree's ability  to  fend  for  himself. 

Ttiird,  the  CommissiMi  believes  that 
there  should  be  limitations  on  the  man- 
ner of  offering  of  securities  pursuant  to 
the  exemption  to  assure  that  persons  to 
whom  such  securities  are  offered  have 
the  necessary  information  available  con- 
cerning the  Issuer  and  can  fend  for 
themselves.  Thus,  to  assure  the  non- 
public manner  of  the  offering,  the  pro- 
posed rule  would  preclude  general  adver- 
tising. Including  promotional  seminars 
or  meetings  in  connection  with  the  offer- 
ing. The  proposed  rule  would  not  pre- 
clude meetings  with  qualified  offerees  or 
their  representatives  to  discuss  the  terms 
of  the  transaction  and  to  impart  infor- 
mation concerning  the  transaction.  In 
fact,  the  proposed  rule  would  limit  offers 
and  sales  to  those  made  In  transactions 
In  which  there  is  direct  communlcatlcai 
(as  defined  In  the  proposed  rule)  between 
the  offeree  or  his  representative  and  the 
Issuer  or  Its  representative.  As  indicated 
in  Securities  Act  Release  No.  285  (Do.), 
"Transactions  which  are  effected  by 
direct  negotiations  by  the  Issuer  are 
much  more  likely  to  be  non-public  than 
those  effected  through  the  use  of  the 
machinery  of  publif  distributions."  How- 
ever, the  proposed  rule  is  not  designed 
to  prevent  a  particular  type  of  institu- 
tional placement  where  one  financial  in- 
stitution acts  as  the  lead  purchaser  and 
conducts  all  of  the  negotiations  with  the 
Issuer,  nor  is  the  proposed  rule  designed 
to  prevent  "take  it  or  leave  it"  deals  in- 
volving financial  institutions. 

Fourth,  the  Commission  believes  that 
a  limitation  on  the  number  of  purchasers 
serves  to  assure  that  the  transaction  does 
not  involve  or  result  in  a  deferred  distri- 
bution. Limitations  on  the  disposition  of 
securities  are  necessary  to  assure  that  the 
securities  come  to  rest  and  that  the 
transaction  does  not  involve  a  series  of 
steps  resulting  in  a  distribution. 

Finally,  since  the  proposed  rule  is  in 
the  nature  of  an  experiment,  a  report  of 
sales  pursuant  to  the  rule  would  be  re- 
quired with  respect  to  certain  transac- 
tions to  assist  the  Commission  in  moni- 
toring the  operations  of  the  Rule  and 
enforcing  the  registration  provisions  of 
the  Act. 


Synopsis  or  the  Provisions  or  the 
Proposed  Rule  146 

Preliminary  notes.  A  preliminary  note 
has  been  added  to  the  proposed  rule  in 
order  briefiy  to  describe  the  rule  and  to 
make  clear  that  all  transactions  which 
are  ixvrt  of  a  larger  offering  must  meet 
all  of  the  conditions  of  the  rule  for  it  to 
be  available. 

Other  notes  have  been  added  to  the 
proposed  rule  in  order  to  make  clear  that 
compliance  with  all  the  conditions  of  the 
rule  would  not  be  the  exclusive  means  of 
establishing  an  exemption  pursuant  to 
section  4(2)  of  the  Act,  and  that  the 
proposed  rule  would  not  relieve  issuers 
from  requirements  of  state  securities 
laws. 

1.  Definitions  —  Rule  146(a) — Offeree 
Representative  —  Rule  146(a)(1).  The 
rule,  as  previously  proposed  for  comment 
In  November  1972,  provided  for  an  in- 
vestment representative  who  could  help 
to  satisfy  the  requirement  that  the 
offeree  be  able  to  fend  for  himself.  The 
term  has  been  chsmged  from  "investment 
representative"  as  initially  proposed  to 
"offeree  representative"  in  order  to  re- 
fiect  more  precisely  the  relationship.  The 
term  "independent  of  the  issuer"  has 
been  deleted  from  the  requirements  for 
the  representative  since  the  term  would 
raise  interpretative  problems.  In  lieu 
thereof  several  conditions  have  been  sub- 
stituted. First,  the  term  "offeree  repre- 
saitative"  is  defined  in  paragraph  (a)  (1) 
of  tiie  proposed  rule  as  a  person  who  is 
not  an  affiliate,  associate,  or  employee 
of  the  issuer  (except  when  the  offeree  is 
a  specified  relative  of  such  persc«i  or  a 
trust  or  organization  with  which  such 
perstMi  and/or  such  relative  has  a  speci- 
fied relationship)  (subdivision  (1) ) ;  has 
such  knowledge  and  experience  In  finan- 
cial and  business  matters  that  he  Is  ca- 
pable of  evaluating  the  risks  of  the  pro- 
spective investment  (subdivision  (ID); 
and  is  acknowledged  by  the  offeree  dur- 
ing the  course  of  the  transaction  to  be 
his  representative  in  connection  with 
evaluating  the  risks  of  such  investment 
(subdivision  (iii)).  Under  the  proposed 
rule,  an  offeree  representative  must  be 
acknowledged  as  such  with  respect  to 
each  prospective  investment  and  in  every 
Instance  prior  to  sale.  Second,  the  per- 
son acting  as  an  offeree  representative 
must  disclose  to  the  offeree,  in  writing, 
any  existing  or  mutually  imderstood  to 
be  contemplated  relationship  with  the 
issuer  or  any  such  relationship  which  ex- 
isted during  the  previous  two  years  and 
any  compensation  received  as  a  result  of 
such  relationship  (subdivision  (iv) ) . 

Direct  Communication — Rule  J46(a) 
(2) .  The  term  "direct  communicatic«i"  is 
defined  in  paragraph  (a)  (2)  to  mean  an 
opportimity  for  the  offeree  or  his  offeree 
representative  to  ask  questions  of,  and 
receive  answers  from,  the  issuer  of  any 
person  acting  on  its  behalf,  concerning 
the  terms  of  the  transaction  and  the  in- 
formation provided.  The  proposed  rule, 
however,  would  not  preclude  "take  it  or 
leave  it"  deals.  As  initially  proposed,  the 
rule  defined  "negotiated  transaction." 
However,  the  concept  of  the  negotiated 


transaction  in  which  terms  and  condi- 
tic«is  of  the  deal  were  negotiated  between 
the  Issuer  and  the  offeree  has  been 
deleted  because  it  would  Interfere  with 
certain  legitimate  prevailing  practices, 
such  as  where  a  financial  Institution  acts 
as  a  "lead  purchaser."  However,  the  con- 
cept of  a  direct  line  of  communicatlcMi 
between  the  offeree  or  his  representative 
and  the  Issuer  or  any  person  acting  on 
its  behalf  has  been  retained  because  of 
the  importance  in  the  Commissions  view 
of  the  avrailability  of  meaningful  in- 
formation. 

Executive  Officer — Rule  146(a)  (3K 
The  term  "executivce  officer"  is  defined 
in  subparagraph  (a)  (3)  to  include  the 
president,  secretary,  treasurer  and  any 
vice  president  in  charge  of  a  principal 
business  fimction  and  any  other  person 
who  performs  similar  policy  making 
functions  for  the  issuer. 

Person.  As  initially  proposed,  the  pro- 
posed rule  contained  a  definition  of  the 
term  "person."  This  definition  has  been 
moved  to  paragraph  (g) ,  Number  of  pur- 
chasers because  the  definition  is  for  pur- 
poses of  that  psuugraph  only. 

Securities  of  the  issuer.  The  definition 
of  securities  of  the  issuer  has  been 
deleted  from  the  rule  as  originally  pro- 
posed. The  primary  effect  of  that  defini- 
tion might  have  been  to  aggregate  the 
number  of  purchasers  of  securities  of  an 
acquired  company  in  the  preceding 
twelve  months  with  those  of  an  acquiring 
company,  a  result  that  was  not  Intended. 
On  the  other  hand,  any  use  of  different 
entities  in  an  attempt  to  distribute  un- 
registered securities  to  the  public  al- 
though in  technical  compliance  with  the 
rule,  would  not  come  within  the  exemp- 
tion provided  by  section  4(2)  of  the  Act. 

Issuer— Rule  146(a)  (4) .  A  definition  of 
the  term  "issuer"  has  been  added  to 
the  revised  rule.  For  purposes  of  the  rule 
the  definition  of  Issuer  in  section  2(4)  of 
the  Act  apphes.  However,  notwithstand- 
ing that  definition,  subdivision  (4)  (i) 
provides  that  where  an  offering  is  made 
of  securities  of  an  organization  not  as 
yet  formed,  such  as  a  limited  partner- 
ship, the  general  partner  or  promoter 
will  be  deemed  the  issuer.  Subdivision 
(4)  (11)  includes  a  definition  of  "issuer" 
for  purposes  of  offerings  of  certain  se- 
curities in  connection  with  proceedings 
under  the  Bankruptcy  Act. 

2.  Conditions  to  be  Met— Rule  146(b). 
Paragraph  (b)  of  the  proposed  rule  pro- 
vides that  transactions  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  the  issuer  that  meet  all  of 
the  conditions  of  the  proposed  rule  would 
be  deemed  to  be  transactions  not  involv- 
ing any  public  offering  within  the  mean- 
ing of  section  4(2)  of  the  Act. 

3.  Limitations  on  Manner  oj  Offering — 
Rule  146(c).  Paragraph  (c)  of  proposed 
rule  specifies  limitations  on  the  manner 
in  which  the  securities  can  be  offered 
and  sold.  All  offers  would  have  to  be 
made  In  transactions  In  which  there  Is 
direct  communication  as  defined  in  the 
rule  ((a)  (2) ).  In  addition,  the  proposed 
rule  would  prohibit  the  issuer  or  any  per- 
son acting  on  its  behalf  from  offering  or 
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selling  the  securities  through  any  form  of 
general  advertising,  including,  but  not 
limited  to  the  following:  Advertisements 
or  other  communications  in  newspapers, 
magazines  or  other  media:  broadcasts  on 
radio  or  television:  seminars  or  promo- 
tional meetings  or  any  letter,  circular, 
or  other  wTitten  communication. 

Tlie  prohibition  on  general  advertising 
would  not  necessarily  mean  that  there 
could  be  no  meetings  or  written  informa- 
tional material.  It  would  mean  that  any 
such  meetings  could  involve  only  persons 
who  meet  the  conditions  of  paragraph 
(d>  Nature  of  Offerees,  and  that  any 
written  informational  material  be  dis- 
tributed only  to  offerees  who  satisfy  the 
conditions  of  paragraph  ^d>  in  a  care- 
fully controlled  manner  so  that  the 
transaction  also  meets  the  conditiMi  of 
paragraph  (c)(2)  of  the  proposed  rule. 
Such  a  prohibition  is  not  intended  to  in- 
hibit the  normal  flow  of  information  to 
security  holders  and  the  public. 

4.  Nature  of  Offerees— Rule  146(di. 
As  originally  proposed  paragraph  (d) 
contained  two  conditions:  first,  that  the 
offeree  or  his  representative  had  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  was  capa- 
ble of  utilizing  the  information  required 
by  the  rule  to  evaluate  the  risks  of  the 
prospective  investment  and  of  making  an 
informed  investment  decision,  and  sec- 
ond, that  the  offeree  was  a  person  who 
was  able  to  bear  the  economic  risk  of 
the  investment.  Numerous  comments 
were  received  with  respect  to  this  pro- 
vision. In  light  of  such  comments  para- 
graph (d)  has  been  revised  in  several 
respects. 

Paragraph  (d)(1)  of  the  presently 
proposed  rule  would  require  the  issuer 
and  any  person  acting  on  its  behalf  to 
have  reasonable  groiinds  to  believe  prior 
to  making  an  offer  and  prior  to  making 
a  sale,  that  the  offeree  or  his  represent- 
ative has  or  both  together  have,  such 
knowledge  and  experience  in  financial 
and  business  matters  that  they  are  ca- 
pable of  utilizing  the  information  that  Is 
available  pursuant  to  paragraph  (e)  of 
the  riole  to  evaluate  the  risks  of  the  pros- 
pective investment. 

Paragraph  (d)(2)  would  require  that 
where  the  offeree  utilizes  a  representa- 
tive (except  in  the  case  of  a  business 
combination  as  discussed  below),  the 
Issuer  and  any  person  acting  on  its  be- 
half must  have  reasonable  grounds  to 
believe,  prior  to  making  an  offer  and 
prior  to  making  a  sale,  that  the  offeree 
Is  a  person  who  Is  able  to  bear  the  eco- 
nomic risk  of  the  Investment. 

The  Commission  has  determined  to 
modify  the  condition  that  the  offeree 
must  be  able  to  bear  the  economic  risks 
so  that  It  applies  only  where  an  offeree 
representative  is  utilized  by  the  offeree 
in  order  to  satisfy  the  knowledge  and  ex- 
perience requirements.  This  Is  necessary 
In  order  to  control  the  types  of  persons 
to  whom  offers  are  made.  Also,  as  set 
forth  in  Paragraph  (e)  (3)  of  the  pro- 
posed nile.  the  purchaser  must  be  ad- 
vised in  writing  of  the  risks  that  he  Is 
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taking  in  purchasing  securities  in  a  pri- 
vate placement,  particularly  the  limita- 
tions on  the  resale  of  restricted  securi- 
ties, whether  or  not  an  offeree  represent- 
ative is  used. 

The  Commission  believes  that  the  de- 
termination of  "ability  to  bear  the  eco- 
nomic risk"  will  vary  with  the  circum- 
stances. Certainly,  the  important  con- 
siderations are  whether  the  offeree  could 
afford  to  hold  unregistered  securities  for 
an  indefinite  period,  and  whether,  at  the 
time  of  the  investment,  he  could  afford 
a  complete  loss. 

The  issuer  and  any  person  acting  on 
its  behalf  must  have  reasonable  groimds 
to  believe,  prior  to  making  an  offer,  that 
the  offeree  or  his  representative  meets 
the  standards  of  paragraph  (d)(1)  and, 
if  an  offeree  representative  Is  utilized 
by  the  offeree,  that  the  offeree  meets  the 
standards  of  paragraph  (d)  (2) .  However, 
if  as  the  result  of  subsequent  Inquiry  or 
otherwise  it  appears  that  the  offeree  or 
his  representative  does  not  satisfy  those 
conditions,  the  rule  would  still  be  avail- 
able provided  that  the  sale  to  that  offeree 
Is  not  completed  ((d)(3)).  Moreover,  If 
the  issuer  reasonably  believes  that  an 
offeree  or  his  representative  in  all  prob- 
ability satisfies  the  requirements  of  para- 
graph (d)  (1)  or  (2)  of  the  rule,  inquiry 
to  verify  that  belief  would  not  be  incon- 
sistent with  the  purpose  of  the  rule. 

5.  Access  to  or  Furnishing  of  Informa- 
tion— Rule  146(e) .  As  originally  proposed 
the  rule  would  have  required  each  offeree 
or  his  representative,  during  the  course 
of  the  transaction,  to  have  the  same  kind 
of  information  that  the  Act  would  make 
available  In  the  form  of  a  registration 
statement,  to  the  extent  available,  or 
have  access  to  such  information.  In  addi- 
tion, such  persons  would  have  been  re- 
quired to  have  access  to  additional  In- 
formation necessar  yto  verify  such  in- 
formation. Many  persons  commented  on 
the  lack  of  standards  for  determining 
what  kind  of  information  was  required. 
Accordingly,  the  nile  has  been  revised  to 
supply  more  explicit  standards  in  this 
regard. 

Paragraph  (e>  or  the  proposed  rule 
would  require  that  the  offeree  or  his 
offeree  representative  have  access  to  the 
same  kinci  of  information  that  is  required 
by  Schedule  A  of  the  Act  to  the  extent 
that  the  Issuer  possesses  such  informa- 
tion or  can  acquire  it  without  unreason- 
able effort  or  expense  ((e)  (1)  (i) )  or  that 
the  offeree  or  his  offeree  representative 
be  furnished  during  the  course  of  the 
transaction,  such  information  ((e)(1) 
(ii>).  The  term  "access"  Is  used  In  the 
proposed  rule  in  the  same  sense  that  It 
has  been  used  by  courts  and  the  Com- 
mission in  the  past — to  refer  to  the  of- 
feree's position  with  respect  to  the  Issuer. 
This  position  may  exist  either  because  an 
offeree's  or  offeree  representative's  em- 
ployment relationship  with  the  issuer  or 
his  economic  bargaining  power  with  re- 
spect to  the  Issuer  enables  him  to  possess 
or  readily  obtain  the  same  kind  of  infor- 
mation which  registration  would  provide. 
A  note  has  been  added  to  the  rule  to 
reflect  the  foregoing.  In  addition,  the 


offeree  or  such  representative  must  have 
available  to  him  the  opportunity  to  Ob- 
tain any  additional  Information,  to  the 
extent  the  Issuer  possesses  such  informa- 
tion or  can  acquire  it  without  unreason- 
able effort  or  expense,  necessary  to  verify 
the  accuracy  of  the  information  ((e) 
(2)).  Such  verification  would  be  appro- 
priate in  view  of  the  absence  of  the  statu- 
tory safeguards  and  sanctions  attendant 
to  the  registration  process,  as  well  as 
the  absence  of  traditional  underwriter's 
due  diligence.  An  explanatory  note  has 
been  added  to  this  paragraph  to  make 
clear  that  information  need  not  be  con- 
tinued to  be  furnished  nor  the  opportuni- 
ties for  verification  continued  with  re- 
spect to  those  offerees  who  have  Indi- 
cated that  they  are  not  interested  in 
purchasing  the  securities  offered. 

In  order  to  provide  standards  for  the 
types  of  Information  which  would  satisfy 
the  conditions  of  paragraph  (e)(1),  the 
proposed  nUe  has  been  revised  to  specify 
the  information  required  to  be  furnished 
by  reporting  and  non-reporting  Issuers. 
An  issuer,  subject  to  the  reporting  pro- 
visions of  the  Securities  Exchange  Act  of 
1934,  may  satisfy  the  provisions  of  para- 
graph (e)(1)  by  providing  each  offeree 
with  the  Information  contained  In  the 
most  recent  annual  report  required  to  be 
filed  on  Form  10-K  and  in  any  other 
documents  or  reports  required  to  be  filed 
pursuant  to  such  reporting  provisions 
since  the  end  of  the  Issuer's  most  recent 
fiscal  year.  In  ttddition  the  Issuer  must 
provide  each  offeree  with  a  brief  descrip- 
tion of  the  securities  being  offered,  the 
intended  use  of  proceeds  and  suiy  ma- 
terial adverse  changes  in  the  issuer's 
affairs  not  disclosed  in  the  forms  filed.  As 
indicated  In  a  note,  the  rule  would  per- 
mit the  foregoing  information  to  be  pro- 
vided to  offerees  In  one  document,  such 
as  an  offering  circular,  particularly  where 
the  combined  dociunent  would  make  the 
information  more  readily  imderstand- 
able. 

Non-reporting  Issuers  would  be  re- 
quired to  provide  t^je  Information  re- 
quired by  Schedule  A  of  the  Securities 
Act,  except  that  where  certified  financial 
statements  are  not  available,  those  re- 
quired by  Regulation  A  under  the  Act 
may  be  provided.  Issuers  which  would  be 
required  to  register  securities  on  Form 
S-2  may  provide  the  financial  statements 
required  by  that  Form  instead  of  those 
required  by  Regulation  A,  but  such  finan- 
cial statements  would  not  be  required 
to  be  audited. 

A  new  paragraph  (e)  (3)  has  been 
added  to  the  proposed  rule  which  would 
require  that  the  issuer  or  any  person  act- 
ing on  its  behalf  inform  a  purchaser  in 
writing  and  prior  to  purchase  that  he 
must  bear  the  economic  risk  of  the  in- 
vestment for  an  indefinite  period  because 
of  the  restrictions  on  resale.  This  addi- 
tional requirement  Is  to  assure  that  pur- 
chasers are  aware  of  the  economic  risk 
that  they  would  have  to  bear  because  the 
securities  are  not  registered.  See  Securi- 
ties Act  of  1933  Release  No.  5226  (36  FR 
600). 
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€.  Business  Combinations — Rule  146 
(f) .  The  rule  as  proposed  was  intended  to 
cover  business  combinations.  However, 
many  of  the  comments  received  indicated 
that  this  was  not  satisfactorily  achieved. 
Accordingly,  the  rule  has  been  revised 
as  it  applies  to  business  combinations. 

The  term  "business  combinations"  is 
defined  in  paragraph  (f)(1)  to  Include 
reclassifications,  mergers,  consolidations, 
transfers  of  assets  and  similar  business 
reorganizations,  including  exchanges  of 
securities. 

The  term  "offeree  representative"  is 
further  defined  in  paragraph  (f)(2)  of 
the  proposed  rule  to  mean  any  person 
who  is  an  aflaiiate,  director  or  executive 
oflBcer  of  an  organization  being  acquired 
pursuant  to  a  business  combination 
transaction  who  meets  the  requirements 
of  paragraph  (a)(1)  (11),  (ill),  and  (Iv) 
and  who  discloses  in  writing  to  all  secu- 
rity holders  of  the  organization  to  be 
acquired  any  arrangements  or  terms  of 
the  transaction  relating  to  such  person 
that  are  not  identical  to  those  relating  to 
all  other  security  holders  of  the  acquired 
organization. 

For  purposes  of  a  business  combina- 
tion only,  the  proposed  nile  would  permit 
a  solicitation  by  an  aflBliate,  director,  or 
executive  oflQcer  of  an  organization  to  be 
acquired  of  the  security  holders  of  such 
organization  for  purposes  of  being  se- 
lected as  their  offeree  representative. 
The  proposed  rule  would  require  that  the 
person  making  such  solicitation  be  capa- 
ble of  evaluating  the  risks  of  the  trans- 
action and  that  the  solicitation  be  In 
writing  and  limited  as  set  forth  In  the 
rule.  The  proposed  rule  would  limit  such 
solicitation  to  naming  the  issuer  and  the 
parties  to  the  transaction;  briefly  de- 
scribing the  business  of  the  parties  and 
the  anticipated  time  of  the  offering; 
briefly  describing  the  transaction; 
legends  or  statements  required  by  gov- 
ernment authorities;  and  a  general  de- 
scription of  the  terms  of  any  arrange- 
ment with  the  affiliate,  director  or  execu- 
tive ofBcer  which  are  not  Identical  to 
those  relating  to  all  other  security  hold- 
ers. Also,  the  notice  would  be  required 
to  contain  an  imdertaking  to  provide  all 
offerees  with  a  complete  statement  of 
such  different  terms  if  such  aCaiiate,  di- 
rector or  executive  officer  is  selected  as  a 
representative. 

The  proposed  rule  would  also  require 
that  a  security  holder  be  given  the  op- 
portunity to  select  any  other  person  as 
his  offeree  representative  and  that  the 
reasonable  expenses  of  such  person  may 
be  provided  by  the  acquired  or  acquiring 
company.  The  Commission  recognizes 
that  a  security  holder  who  does  not 
satisfy  the  conditions  of  paragraph  (d) 
(1)  of  the  rule  and  who  does  not  select 
an  offeree  representative  could  prevent 
the  use  of  the  rule  for  the  business  com- 
bination. The  Commission  specifically 
Invites  comments  on  this  aspect  of  the 
proposed  rule. 

7.  Number  of  Purc?iasers — Rule  146 
(gr).  As  originally  proposed  the  number 
of  purchasers  of  all  classes  of  the  issuer's 
securities  pursuant  to  the  rule  or  other- 


wise pursuant  to  section  4(2)  would  have 
been  limited  to  35  persons  during  any 
twelve  month  period  with  certain  excep- 
tions. This  appestrs  too  restrictive  and 
has  been  revised.  Paragraph  (g)(2)  of 
the  proposed  rule  would  provide  that  in 
any  consecutive  twelve  month  period 
there  shall  be  no  more  than  35  persons 
who  purchase  securities  of  the  Issuer  or 
the  same  or  similar  class  pursuant  to  the 
rule,  or  otherwise  in  reliance  on  section 
4(2). 

Paragraph  (g)  (1)  of  the  proposed  i-ule. 
as  revised,  contains  a  definition  of  the 
4«rm  "person"  only  for  purposes  of  pai-a- 
graph  (g).  The  term  "person"  would  be 
defined  to  include  In  addition  to  a  per- 
son whom  securities  are  offered  or  sold 
pursuant  to  the  rule  certain  relatives  of 
the  person,  trusts  and  estates  in  which 
the  person  and  such  relatives  own  all  of 
the  beneficial  Interest  and  corporations 
or  other  organizations  in  which  ihe  per- 
ison  and  such  relatives  are  beneficial 
owners  of  all  of  each  class  of  equity  secu- 
rities o'-  all  of  the  equity  interest.  In  ad- 
dition, the  definition  would  provide  that 
beneficial  owners  of  corporations  or 
business  associations  that  are  formed  for 
the  specific  piupose  of  acquiring  secu- 
rities offered  in  a  transaction  are  deemed 
to  be  separate  persons  for  purposes  of 
the  proposed  rule. 

As  proposed,  the  rule  also  would  have 
treated  clients  of  an  investment  adviser 
as  separate  persons  In  determining  the 
number  of  persons  to  whom  secui-ities 
may  be  sold,  regardless  of  the  amount  of 
discretion  given  to  the  investment  ad- 
viser to  act  on  behalf  of  the  client  in 
purchasing  securities.  The  Commission 
specifically  invited  comments  on  this 
point  and  received  many  suggesting  that 
an  investment  adviser  or  broker-dealer 
who  purchases  securities  for  discretion- 
ary accounts  should  count  as  only  one 
person  for  purposes  of  the  rule.  Having 
reviewed  the  comments  and  considered 
the  matter,  the  Commission  still  believes 
that.  In  order  to  avoid  the  possibility  of 
a  distribution,  it  is  necessary  to  count 
each  purchaser  as  a  separate  person  for 
purposes  of  paragraph  (g) .  Accordingly, 
offers  or  sales  to  any  person,  including 
an  investment  adviser  with  discretionary 
authority,  acting  on  behalf  of  other  per- 
sons would  be  deemed  to  be  offers  and 
sales  to  such  other  persons.  The  Com- 
mission notes  that  such  a  position  is 
consistent  with  interpretation  of  Rule 
144  to  the  effect  that  sales  of  securities 
fi-om  different  dlscretionai-y  accoimts. 
all  with  the  same  adviser,  are  not  aggre- 
gated. Each  accoimt  is  considered  a 
separate  person  for  purposes  of  sales 
under  that  rule  absent  any  agreement  to 
act  in  concert  with  respect  to  resales. 

The  rule  as  initially  proposed  pro- 
vided only  that  persons  purchasing  se- 
curities for  at  least  $250,000  in  cash 
could  be  excluded  from  the  computation 
of  number  of  purchasers.  The  Commis- 
sion, In  light  of  corrunents  received,  has 
revised  the  rule  to  provide  tliat  in  com- 
puting the  number  of  purchasers,  per- 
sons who  purchase  or  agree  in  writing 
to  purchase  securities  from  the  issuer  for 


cash  in  an  amount  of  not  less  than 
$150,000  in  either  installments  or  a 
single  payment  need  not  be  included 
(paragraph  (g)  (3)  di)  (a) ) .  This  con- 
dition of  the  proposed  rule  has  also  been 
revised  to  provide  certain  additional 
exclusions. 

First,  directors  or  executive  oflQcers  of 
the  issuer  would  be  excluded  in  deter- 
mining the  number  of  purchasers  (para- 
graph (g)(3)  (ii)  (b)).  Second,  any  100 
percent  owhed  subsidiary  of  the  issuer 
or  any  100  percent  parent  of  the  issuer 
would  be  excluded  in  cletermining  the 
number  of  purchasers  (paragraph  (g) 
(3)(ll)(c)),  Third,  any  bank  lending 
money  to  the  issuer  where  the  loan  is 
evidenced  only  by  the  issuance  of  debt 
securities  would  be  excluded  in  determin- 
ing the  number  of  purchasers  (paragraph 
(g)  (3)  (ii)  (d) ) .  Fourth,  employees  of  the 
Issuer,  to  the  extent  of  35  in  any  con- 
secutive twelve  month  period,  who  pur- 
chase securities  pursuant  to  a  pension, 
profit  sharing,  stock  bonus,  stock  option, 
stock  purchase  or  similar  plan  that  has 
been  approved  by  shareholders  of  the 
issuer  would  be  excluded  in  determining 
the  number  of  purchasers  (paragraph 
(g)  (3)  (ii)  (e) ).  Finally,  persons  Squir- 
ing securities  in  connection  with  a  busi- 
ness combination,  to  the  extent  of  35  in 
any  consecutive  twelve  month  period 
would  be  excluded  in  determining  the 
number  of  purchasers  (paragraph  <g> 
(3)(ii)(/)). 

With  respect  to  the  foregoing  it 
should  be  noted  that  such  provisions  re- 
late only  to  exclusion  of  persons  from 
the  determination  of  the  number  of 
purchasers.  All  other  conditions  of  the 
rule  apply  and  would  have  to  be  satis- 
fied with  respect  to  such  persons. 

8.  Limitations  on  Disposition — Rule 
146 1  h).  The  proposed  rule  also  provides 
that  the  issuer  and  any  person  acting  on 
its  behalf  must  take  reasonable  care  to 
assure  that  the  purchasers  are  not 
underwriters.  Such  reasonable  care  would 
include  but  not  necessarily  be  limited  to 
(1)  making  reasonable  Inquiry  to  de- 
termine if  the  purchaser  is  an  under- 
writer: (2)  placing  a  legend  on  the  cer- 
tificates or  other  documents  evidencing 
the  securities  indicating  that  they  were 
not  registered  and  setting  forth  or  re- 
ferring to  the  restrictions  on  transfer- 
ability and  sale:  (3)  issuance  of  stop 
transfer  instructions  to  the  transfer 
agent,  if  any.  or  an  appropriate  notation 
in  the  issuer's  records  if  the  issuer  trans- 
fers its  own  securities;  and  (4)  obtain- 
ing a  written  agreement  from  the  pur- 
chaser that  the  securities  will  not  be  re- 
.sold  without  registration  or  exemption 
therefrom.  The  issuer  also  should  take 
steps  to  determine  whether  the  purchas- 
ers are  to  be  the  beneficial  owners  of  the 
securities  or  whether  they  are  acting  for 
other  persons. 

9.  Report  of  Sale— Rule  146ii).  Finally 
paragraph  (i)  of  the  proposed  rule  would 
require  a  report  of  sales  to  be  filed  within 
45  days  after  the  end  of  any  quarter  of 
the  Issuer's  fiscal  year  during  which  cer- 
tain sales  are  effected  pursuant  to  the 
proposed  rule.  This  report  would  include 
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all  sales  made  in  the  twelve  months  pre- 
ceding the  end  of  the  quarter.  No  report 
is  required  if  the  issuer  has  sold  securi- 
ties in  reliance  on  the  rule  only  to  per- 
sons described  in  paragraph  (gM3)(lI) 
( b  >  -I  e »  or  if  sales  tot)ther  persons  are  In 
an  amount  less  than  $500,000  (as  opposed 
to  $50,000  as  initially  proposed)  in  the 
twelve  months  preceding  the  first  sale 
covered  by  the  report.  This  would  mean 
that  sales  to  directors  and  executive  offi- 
cers of  the  issuer;  certain  subsidiaries 
and  parents  of  the  issuer;  banks  in  con- 
nection with  certain  loans;  and  em- 
ployees in  connection  with  certain  plans 
approved  by  shareholders  of  the  issuer, 
would  only  have  to  be  reported  if.  in  the 
preceding  twelve  month"  period,  sales  of 
more  than  S500.000  were  also  made  to 
other  persons.  Also,  issuers  which  file 
timely  reports  on  Forms  10-K  «even  if 
not  filed  until  90  days  after  the  end  of  the 
fi.'^cal  year*.  12-K  or  10-Q  pursuant  to 
the  Exchange  Act  which  contain  the  In- 
formation required  by  Item  6  or  Item  C. 
respectively,  of  Forms  10-K  or  10-Q 
would  be  deemed  to  have  filed  a  report  of 
sales  for  the  quarter  covered  by  such 
forms.  The  Commission  specifically  in- 
vites comments  with  respect  to  whether 
any  report  of  sales  is  necessarj'  to  protect 
investors  should  the  rule  be  adopted. 

10.  Form  146  il7  CFR  249.  146^ ^Re- 
port of  Sales  of  Securities  Piirsuant  to 
Rule  146.  The  proposed  report  of  sales 
would  require  infonnation  concerning 
the  identity  of  the  issuer,  the  securities 
sold,  the  number  of  persons  to  whom  the 
securities  are  sold  and  all  persons  in- 
cluded in  determining  the  niunber  of 
persons  pursuant  to  proposed  Rule  146 
(g)  as  well  as  brokers,  finders  or  other 
persons  acting  on  behalf  of  the  issuer. 

Operation  of  Proposed  Rule  146 

The  proposed  rule  would  operate  pro- 
spectively only  starting  from  its  effective 
date.  Further,  the  staff  would  issue  inter- 
pretive letters  to  assist  persons  in  com- 
plying with  the  Rule,  if  adopted.  While 
the  staff  would  continue  to  consider  no- 
action  requests  if  the  Rule  is  adopted, 
such  letters  would  only  be  issued  Infre- 
quently and  only  in  the  most  compelling 
circumstances. 

The  Commission  recognizes  that  no 
one  rule  can  adequately  cover  all  legiti- 
mate private  offerings  and  sales  of  securi- 
ties. It  is  to  be  emphasized  that  the 
proposed  Rule  would  not  provide  the 
exclusive  means  for  offering  and  selling 
securities  in  reliance  on  section  4(2). 
Issuers  who  would  be  able  to  satisfy  the 
criteria  set  forth  in  relevant  judicial  and 
administrative  interpretations  of  section 
4i2»  in  effect  at  the  time  of  a  proposed 
transaction  may  offer  and  sell  without 
compliance  with  the  proposed  rule. 

The  Commission  has  determined  not 
to  include  within  the  terms  and  condi- 
tions of  Rule  146  specific  standards  for 
determining  whether  a  private  offering 
should  be  regarded  as  a  part  of  a  larger 
public  offering  for  which  the  exemption 
provided  by  section  4(2)  would  not  be 
available.  The  Commission  rather  has 
determined  that  Its  existing  guidelines 
relating  to  integration  of  offerings  as  set 


forth  In  Securities  Act  Release  No.  4552 
(27  FR  11316)  should  contiriue  to  apply 
to  offerings  made  pursuant  ito  Rule  146. 
The  Commission  believes  tpat  the  fol- 
lowing factors  discussed  In  that  Release 
are  relevant  to  the  question  of  integra- 
tion: Whether  (1)  the  different  offerings 
are  part  of  a  single  plan  of  financing.  (2) 
the  offerings  involve  Issuance  of  the  same 
class  of  security.  (3)  the  offerings  are 
made  at  or  about  the  same  time,  (4)  the 
same  tj^e  of  consideration  is  to  be  re- 
ceived, and  ( 5  >  the  offerings  are  made  for 
the  same  general  purpose. 

The  courts  and  the  Commission  have 
consistently  held  that  one  claiming  an 
exemption  imder  section  4(2)  of  the  Act 
has  the  burden  of  proving  that  the  ex- 
emption is  available  to  him  and  the  Rule 
would  not  shift  that  burden.  In  addition, 
it  should  be  pointed  out  that  the  burden 
of  proof  applies  with  respect  to  each  of- 
feree not  just  the  purchasers  of  the  se- 
curities. Lively  V.  Hirschfeld,  440  F.  2d 
631  (10th  Cir.  1971).  Accordingly,  any 
person  who  would  rely  on  the  proposed 
rule  would  have  the  burden  of  establish- 
ing that  he  has  satisfied  all  the  condi- 
tions of  the  rule.  Such  person  for  his 
own  protection  should  obtain  and  retain 
In  his  file  written  evidence  that  would  as- 
sist In  meeting  this  evidentiary  burden. 

In  view  of  the  objectives  and  policies 
tmderlylng  the  Act,  the  proposed  rule 
would  not  be  available  to  any  Individual 
or  entity  with  respect  to  any  transaction 
which,  although  In  technical  compliance 
with  the  provisions  of  the  rule,  is  part  of 
a  plan  or  scheme  by  such  individtial  or 
entity  to  evade  the  registration  provi- 
sions of  the  Act.  In  such  case,  registra- 
tion would  be  required. 

While  proposed  Rule  146  would  relate 
to  transactions  exempted  by  section  4(2) 
of  the  Act  from  the  registration  provi- 
sions of  section  5,  it  would  not  provide  an 
exemption  from  the  anti-fraud  provi- 
sions of  the  securities  laws  or  the  civil 
liabilities  provisions  of  section  12(2)  of 
the  Act  or  other  provisions  of  the  secu- 
rities laws. 

The  proposed  rule  is  available  only  to 
the  Issuer  of  the  securities  and  not  to 
affiliates  or  other  persons  reselling  or 
otherwise  disposing  of  securities  of  the 
Issuer.  Such  disposition  must  be  made  In 
compliance  with  the  registration  require- 
ments of  the  Act  unless  an  exemption 
from  such  provisions  is  available.  Also, 
the  proposed  rule  would  not  relieve  is- 
suers of  their  obligations  under  relevant 
state  laws. 

It  should  be  recognized  that  the  pro- 
posed rule  is  Intended  to  be  In  the  nature 
of  an  experiment  and  that  the  Commis- 
sion would  observe  Its  operation  to  deter- 
mine whether  It  is  consistent  with  the 
objectives  of  the  Act.  If  experience  with 
the  proposed  rule  should  indicate  that  It 
is  not  operating  for  the  protection  of  in- 
vestors or  in  the  public  Interest  It  would 
be  rescinded  or  appropriately  amended. 

Commission  action.  The  proposed 
amendment  to  5  230.257  is  hereby  with- 
drawn. Pursuant  to  authority  in  sections 
4(2)  and  19(a)  of  the  Securities  Act,  as 
amended,  the  Securities  and  Exchange 
Commission  proposes  to  amend  Parts  230 


and  239  of  the  Code  of  Federal  Regiila- 
tlons  by:  (1)  Adding  thereimder  new 
:  230.146  and  (2)  adding  new  S  239.146; 
both  as  set  forth  below : 

§  230.146  Transactions  hj  an  i.vsiier 
dermed  not  to  involve  any  public 
oftVrinf(« 

Preliminary  Notes 

1.  Transactions  by  an  issuer  which  do  not 
satisfy  all  of  the  conditions  of  this  rule  shall 
not  raise  any  presumption  that  the  exemp- 
tion provided  by  section  4(2)  of  the  Act  is 
not  available  for  such  transEictlons. 

2.  Nothing  in  this  nile  obviates  the  need 
for  compliance  with  any  applicable  state 
law  relating  to  the  offer  and  sale  of  securities. 

3.  Section  5  of  the  Act  requires  that  all 
securities  offered  by  the  use  of  mails  or  other 
channels  of  interstate  commerce  be  regis- 
tered with  the  Commission.  Congress,  how- 
ever, provided  certain  exemptions  in  the  Act 
from  such  registration  provisions  where 
there  was  no  practical  need  for  registration 
or  where  the  pubUc  benefits  of  registration 
were  too  remote.  Among  these  exemptions  is 
that  provided  by  section  4(2)  of  the  Act  for 
transactions  by  an  issuer  not  Involving  any 
public  offering.  The  courts  and  the  Commis- 
sion have  interpreted  the  section  4(2)  exemp- 
tion to  be  available  for  offerings  to  persons 
who  have  access  to  the  same  kind  of  infor- 
mation that  registration  would  provide  and 
who  are  able  to  fend  for  thenvselves.  The 
indeflnlteness  of  such  terms  as  "public  of- 
fering", "access"  and  "fend  for  themselves" 
has  led  to  uncertainties  with  respect  to  the 
availability  of  the  section  4(2)  exemption. 
Rule  146  is  designed  to  provide,  to  the  extent 
feasible,  objective  standards  upon  which  re- 
sponsible businessmen  may  rely  In  raising 
capital  hi  claiming  the  section  4(2)  exemp- 
tion and  also  to  deter  reliance  on  that  ex- 
emption for  offerings  of  securities  to  per- 
sons who  need  the  protections  afforded  by 
the  registration  process. 

In  order  to  comply  with  the  rule,  all  of 
Its  conditions  must  be  satisfied  and  the  per- 
son claiming  the  availability  of  the  rule  has 
the  burden  of  establishing,  in  an  appro- 
priate forum,  that  he  has  satisfied  them. 
Broadly  speaking,  these  conditions  relate  to: 

(a)  LimitatioTis  on  the  manner  of  the 
offering,  the  rule  prohibits  general  adver- 
tising of  the  offering; 

(b)  The  nature  of  the  offerees,  the  rule 
requires  that  the  Lssuer  must  have  reason- 
able grounds  for  believing,  prior  to  making 
an  offer  and  prior  to  making  a  sale,  that  the 
offeree  is  himself  capable  of  making  an  in- 
formed investment  decision,  or  Lf  the  offeree 
utilizes  an  offeree  representative  (as  defined 
in  the  rule)  that  the  offeree  is  able  to  bear 
the  economic  risks  of  the  investment: 

(c)  Access  to  or  furnishing  of  informa- 
tion, the  offeree  or  his  acknowledged  rep- 
resentative must  be  in  a  position  to  obtain 
the  same  kind  of  infonnation  that  registra- 
tion would  provide  or  they  must  be  fur- 
nished with  that  information  by  the  issuer. 
Also,  the  issuer  must  make  the  opportunity 
available  to  the  offeree  or  his  representative 
to  obtain  additional  information  to  verify 
such  Information: 

(d)  Number  of  purchasers,  the  rule  gen- 
erally restricts  the  number  of  purchasers 
of  the  same  or  similar  class  of  securities  of 
the  Issuer  pursuant  to  the  rule  or  otherwise 
pursuant  to  section  4(2)  of  the  Act  to  35  In 
any  twelve  month  period.  The  rule  contains 
a  number  of  provisions  which  include  or  ex- 
clude various  specified  persons  from  the 
computation  of  the  number  of  piirchasers. 

(e)  Limitations  on  disposition,  the  rule 
requires  the  issuer  to  exercise  reasonable 
care  to  assure  that  the  purchasers  are  not 
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underwriters.  Including  taking  certain  steps 
specified  in  the  rule;  and 

(f)  Report  of  sales,  the  rule  also  requires 
that  certain  specified  sales  made  pusuant 
to  the  rule  must  be  reported  on  Form  146. 

Business  combinations  are  subject  to  cer- 
tain special  provisions  relating  to  the  selec- 
tion of  offeree  representatives  and  the  com- 
putation of  the  number  of  purchasers  of 
securities  offered  pursuant  to  the  rule. 

Rule  146  is  not  the  exclusive  basis  for  de- 
termining when  the  section  4(2)  exemption 
is  available.  Persons  desiring  to  rely  on  that 
exemption  may  do  so  by  complying  with 
administrative  and  judicial  interpretations 
in  effect  at  the  time  of  the  transaction. 

Neither  the  term  "transaction"  nor  "of- 
fering" is  defined  in  the  rule.  The  determi- 
nation as  to  whether  offers,  offers  to  sell, 
offers  for  sale,  or  sales  of  securities  are  part 
of  the  same  transaction  or  offering  (I.e.,  are 
deemed  to  be  "Integrated")  depends  on  the 
particular  facts  and  circumstances.  See 
Securities  Act  of  1933  Release  No.  4552  (No- 
vember 6,  1962)  (27  FR  11316).  All  offers, 
offers  to  sell,  offers  for  sale,  or  sales  which 
are  part  of  a  larger  offering  must  meet  all 
of  the  conditions  of  Rule  146  for  the  rule 
to  be  available.  Release  33-^552  indicates 
that  In  determining  whether  offers  and  sales 
should  be  regarded  as  a  part  of  larger  offer- 
ings and  thus  should  be  integrated,  the 
following  factors  should  be  considered : 

(1)  Whether  the  offerings  are  part  of  a 
single  plan  of  financing: 

(2)  Whether  the  offerings  involve  issuance 
of  the  same  class  of  security: 

(3)  Whether  the  offerings  are  made  at  or 
about  the  same  time: 

(4)  Whether  the  same  type  of  consideration 
is  to  be  received:  and 

(5)  Whether  the  offerings  are  made  for  the 
same  general  purpose. 

While  Rule  146  relates  to  transactions  ex- 
empted from  section  5  by  section  4(2)  of  the 
Act,  It  would  not  provide  an  exemption  from 
the  antifraud  provisions  of  the  securities 
laws  or  the  civil  liability  provisions  of  sec- 
tion 12(2)  of  the  Act  or  other  provisions  of 
the  securities  laws. 

Finally,  In  view  of  the  objectives  of  the 
riUe  and  the  purposes  and  policies  underlying 
the  Act,  the  rule  shall  not  be  available  to 
any  person  with  respect  to  any  transaction 
which,  although  In  technical  compliance  with 
the  rule,  is  part  of  a  plan  or  scheme  by  such 
person  to  evade  the  registration  provisions 
of  the  Act.  In  such  cases  registration  pur- 
suant to  the  Act  Is  required. 

The  rule  Is  avaUable  only  to  the  Issuer  of 
the  securities  and  Is  not  available  to  affiliates 
or  other  persons  for  sales  of  the  issuer's 
securities. 

(a)  Definitions.  The  following  defini- 
tions shall  apply  for  purposes  of  this 
rule. 

(1)  The  term  "offeree  representative" 
shall  mean  any  person  who  satisfies  all 
of  the  following  conditions : 

(i)  Is  not  an  affiliate,  associate  or  em- 
ployee of  the  issuer,  except  where  the 
offeree  is: 

(a)  A  spouse,  son,  daughter,  sister, 
brother,  mother  or  father  of  such  person ; 

(b)  A  relative  of  such  person  or  his 
spouse,  who  has  the  same  home  as  such 
person; 

(c)  Any  trust  or  estate  in  which  such 
person  or  any  of  the  persons  specified  in 
paragraph  (a)  (1)  (1)  (a)  or  (b)  of  this 
section  collectively  own  100  percent  of 
the  total  beneficial  Interest  or  of  which 
any  such  person  serves  as  trustee,  ex- 
ecutor, or  in  any  similar  capacity ; 


(d)  Any  corporation  or  other  organi- 
zation in  which  such  person  or  £Uiy  of  the 
persons  specified  in  paragraph  (a)  (1)  (i) 
(a)  or  (b)  of  this  section  are  the  bene- 
ficial owners  collectively  of  100  percent  of 
the  equity  securities  or  interest. 

Note:  For  the  piupose  of  the  rule  the 
definition  of  the  terms  "affiliate  '  and  "as- 
sociate" of  §  230.405  shall  apply. 

(11)  Has  such  knowledge  and  experi- 
ence In  financial  and  business  matters 
that  he  is  capable  of  evaluating  the  risks 
of  the  prospective  Investment; 

(Hi)  Is  acknowledged  during  the  course 
of  the  transaction  by  the  offeree  to  be  his 
representative  in  connection  with  evalu- 
ating the  risks  of  the  prospect  invest- 
ment; and 

(iv)  Discloses  to  the  offeree,  in  writing, 
any  relationship  with  the  issuer  or  its 
affiliates,  then  existing  or  mutally  under- 
stood to  be  contemplated  or  which  has 
existed  at  any  time  during  the  previous 
two  years  and  any  compensation  received 
or  to  be  received  as  a  result  of  such 
relationship. 

i2i  The  term  "direct  communication"' 
shall  mean  that  the  offeree  or  his  offeree 
representative  has  the  opportimlty  to  ask 
questions  of,  and  receive  answers  from, 
the  issuer  or  any  person  acting  on  its 
behalf  concerning  the  terms  and  condi- 
tions of  the  transaction  and  the  infor- 
mation specified  in  pai-agraph  <et  of  this 
section. 

(3)  The  term  "executive  officer"  shall 
mean  the  president,  secretary,  treasurer, 
any  vice  president  in  charge  of  a  princi- 
pal business  function  (such  as  sales,  ad- 
ministration or  finance)  and  any  other 
person  who  performs  similar  policy  mak- 
ing functions  for  the  issuer. 

(4)  For  purposes  of  the  rule  the  defini- 
tion of  the  term  "Issuer"  in  section  2(4» 
of  the  Act  shall  apply,  provided  that  not- 
withstanding that  definition: 

li)  The  term  "issuer"  when  used  in 
connection  with  an  offering  of  securities 
In  an  organization,  such  as  a  limited 
partnership,  not  yet  formed  shall  be 
deemed  to  mean  the  general  partner  or 
promoter  of  the  organization,  provided. 
That,  when  .such  organization  is  formed 
it  shall  be  deemed  the  issuer;  and 

(il)  In  the  case  of  a  proceeding  under 
the  Bankruptcy  Act,  the  trustee,  receiver 
or  debtor  in  possession  shall  be  deemed 
to  be  the  issuer  in  an  offering  for  pur- 
poses of  a  plan  or  reorganization  or  ar- 
rangement. If  the  securities  offered  are 
to  be  issued  pursuant  to  the  plan,  whether 
or  not  other  like  securities  are  offered 
under  the  plan  in  exchange  for  securities 
of,  or  claims  against,  the  debtor. 

(b)  Conditions  to  be  met.  Transac- 
tions by  an  Issuer  involving  the  offer,  of- 
fer to  sell,  offer  for  sale  or  sale  of  securi- 
ties of  the  issuer  made  in  accordance  with 
all  of  the  conditions  of  this  rule  shall  be 
deemed  to  be  transactions  not  involving 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  Act. 

Note:  As  to  whether  transactions  are  part 
of  a  larger  offering  see  Preliminary  Note  3 
hereof. 

(c)  Limitations  on  manner  of  offering. 
(1)   Neither  the  issuer  nor  any  person 


acting  on  Its  behalf  shall  offer,  offer  to 
sell,  offer  for  sale,  or  sell  the  securities 
by  means  of  any  form  of  general  adver- 
tising, including,  but  not  limited  to,  the 
following : 

(i)  Any  advertisement,  article,  notice 
or  other  communication  published  in  any 
newspaper,  magazine  or  similar  medium 
or  broadcast  over  television  or  radio; 

•  il  •  Any  seminar  or  meeting,  provided. 
That,  if  all  of  the  persons  Invited  to,  and 
attending,  such  seminar  or  meeting  sat- 
isfy the  conditions  of  paragraph  (d» 
hereof,  such  seminar  or  meeting  shall  be 
deemed  not  to  be  a  form  of  general 
advertising; 

(III)  Any  letter,  circular,  notice  or  other 
written  communication,  provided.  That. 
If  such  communication  is  directed  only  to 
persons  who  satisfy  the  conditions  of 
paragraph  (d)  of  this  section,  such  com- 
munication shall  be  deemed  not  to  be  a 
form  of  general  advertising;  and 

(2)  Ehiring  the  course  of  the  transac- 
tion, and  prior  to  sale,  there  Ls  direct 
communication  as  defined  in  paragraph 
(a)  (2)  of  this  section. 

(d)  Nature  of  offerees.  The  Issuer  and 
any  person  acting  on  its  behalf  who  offer, 
offer  to  sell,  offer  for  sale  or  sell  the 
securities  shall  have  reasonable  grounds 
to  believe  prior  to  making  an  offer,  and 
prior  to  making  a  sale: 

(1)  that  either  the  offeree  or  his  of- 
feree representative  has,  or  both  together 
have,  such  knowledge  and  experience  in 
financial  and  business  matters  that  they 
are  capable  of  evaluating  the  risks  of  the 
prospective  investment;  and 

<  2 1  where  an  offeree  representative  is 
used  to  satisfy  paragraph  (d)  (1  >  of  this 
section,  that  the  offeree,  except  in  a 
business  combination,  is  a  person  who  is 
able  to  bear  the  economic  risk  of  the 
Investment. 

(3)  The  rule  will  be  deemed  available 
notwithstanding  the  fact  that  inquiiy 
subsequent  to  the  offer  reveal  that  the 
offeree  or  his  offeree  representative  did 
not  meet  the  standards  of  paragraph 
(dMi)  of  this  section  and,  if  an  of- 
feree repi-esentative  is  selected  by  the 
offeree,  that  the  offeree  did  not  meet  the 
standards  of  paragraph  (d)(2»  of  this 
section,  provided  that  no  sale  te  any 
such  offeree  is  consummated. 

Note:  See  paragraph  (f )  (2)  of  this  section 
relating  to  business  combinations. 

(e)  Access  to  or  furnishing  of  infor- 
mation. (1)  Each  offeree  or  his  offeree 
representative  shall  during  the  course  of 
the  transaction  and  prior  to  the  sale 
either : 

(l>  Have  access  to  the  same  kind  of 
information  that  is  required  by  Sched- 
ule A  of  the  Act,  to  the  extent  that 
the  Issuer  possesses  such  Information  or 
can  acquire  it  without  unreasonable  ef- 
fort or  expense;  or 

Note:  Access  must  exist  by  reason  of  the 
offeree's  or  his  offeree  representative's  poei- 
tion  with  respect  to  the  issuer.  Position 
means  an  employment  relationship  or  eco- 
nomic bargaining  power,  that  enables  such 
person  to  obtain  such  information  from  the 
issuer,  as  distinguished  from  situations  where 
such    relationship   does   not  exist  and   the 
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Issuer  voluntarily  offers  to  provide  such  In- 
formation. This  would  not  preclude  »n  of- 
feree from  requesting  and  obtaining  Infor- 
mation ill  addition  to  the  information  re- 
quired by  Schedule  A  of  the   Act. 

(ii>  Have  furnished  to  him  by  the 
issuer  or  anj-  person  acting  on  its  behalf 
the  same  kind  of  information  that  is 
required  by  Schedule  A  of  the  Act,  to 
the  extent  that  the  issuer  possesses  such 
information  or  can  acquire  it  without 
uru-easonable  effort  or  expense.  This  con- 
dition shall  be  deemed  to  be  satisfied  as 
to  each  offeree  if  such  offeree  or  his 
offeree  representative  is  provided  with 
information  as  follows: 

(a)  In  the  case  of  an  issuer  that  is 
subject  to  the  reporting  requirements  of 
section  -13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  that  has  filed 
at  least  one  annual  report  on  Form  10-K, 
information  contained  in  the  most  recent 
armual  report  on  Form  10-K  required  to 
be  filed  by  the  Issuer  and  In  any  other 
reports  or  documents  required  to  be  filed 
by  the  Issuer  pursuant  to  sections  13.  14 
or  15tdi  of  the  Securities  Exchange  Act 
of  1934  since  the  end  of  the  issuer's  most 
recent  fiscal  year,  and,  in  addition,  a 
brief  description  of  the  securities  being 
offered,  the  use  of  the  proceeds  from 
the  offering,  and  any  material  adverse 
changes  in  the  issuer's  affairs  which  have 
occurred  and  are  not  disclosed  in  the 
forms  filed,  or 

Note:  Such  Information  may  be  provided 
In  the  form  of  the  document*  actually  filed 
with  the  Comml86lon  or  may  be  consolidated 
Into  one  document. 

(b)  In  the  case  of  an  issuer  that  does 
not  meet  the  conditions  set  forth  In 
paragraph  (eXlHiixa)  of  this  section, 
the  information  required  by  Schedule  A 
of  the  Act:  Provided,  however.  That  U 
audited  financial  statements  are  not 
available,  those  required  by  Regulation 
A  under  the  Act  may  be  provided:  And 
provided  further.  That  in  the  case 
of  issuers  which  would  be  required  to 
use  Form  S-2  under  the  Act  if  they  reg- 
istered securities,  the  financial  state- 
ments required  by  Form  S-2  may  be 
provided  on  an  unaudited  basis  Instead 
of  the  financial  statements  required  by 
Regulation  A;   and 

(2>  Tlie  issuer  shall  make  available  to 
each  offeree  or  his  offeree  representa- 
tive, or  both,  the  opportunity  to  obtain 
any  additional  information,  to  the  extent 
the  Issuer  possesses  such  information  or 
can  acquire  it  without  imreasonable 
effort  or  expense,  necessary  to  verify  the 
accuracy  of  any  information  obtained 
pursuant  to  paragraph  leMl)  of  this 
section:  and 

Note:  Information  need  not  be  provided  to 
and  opportunity  to  obtain  additional  Infor- 
mation need  not  be  continued  to  be  provided 
to  any  offeree  who.  during  the  course  of  the 
transaction.  Indicates  that  he  Is  not  inter- 
ested in  purchasing  the  securities  offered. 

f  3 '  The  issuer  or  any  person  acting  on 
its  behalf  shall  inform  each  purchaser, 
prior  to  purchase,  in  writing,  that  a  pur- 
chaser of  the  securities  must  continue  to 
bear  the  economic  risk  of  the  investment 
for  an  Indefinite  period  because  the  se- 


curities have  not  been  registered  under 
the  Act  and  therefore  are  subject  to  the 
restrictions  set  forth  in  paragraph  (h) 
of  this  section  and  cannot  be  sold  unless 
they  are  subsequently  registered  under 
the  Act  or  an  exemption  from  such  regis- 
tration is  available. 

(f)  Bitsiness  combinations.  (1)  The 
term  "business  combination"  shall  in- 
clude a  reclassification,  merger,  consoli- 
dation, transfer  of  assets,  exchange  of 
securities  or  other  similar  business  re- 
organization. 

(2)  All  of  the  conditions  of  the  rule 
shall  apply  to  business  combinations, 
except  that,  notwithstanding  paragraph 
(a)  (1)  of  this  section,  the  term  "offeree 
representative"  for  purposes  only  of  a 
business  combination  shall  Include  (i) 
any  afiailate.  director  or  executive  oflBcer 
of  a  corporation  or  other  organization 
being  acquired  pursuant  to  a  business 
combination,  provided,  That,  such  afBli- 
ate,  director  or  executive  ofBcer  meets 
the  requirements  of  paragraph  (a)(1) 
(11).  (ill)  and  (iv)  of  this  secticm  and 
that  any  arrangements  or  terms  of  the 
transaction  relating  to  such  aflBliate,  di- 
rector or  executive  officer  that  are  not 
identical  to  those  relating  to  all  other 
security  holders  of  the  acquired  corpora- 
tion or  organization  are  disclosed  in 
writing  to  the  offeree  at  the  time  the 
proposal  for  the  business  c(«nbination  is 
presented  for  the  offeree's  vote  or  con- 
sent, or  in  the  case  of  an  exchange  of 
securities,  the  investment  opportunity  Is 
presented  to  the  offeree;  or  (ii)  any  other 
offeree  representative  selected  by  a  secu- 
rity holder  who  may  receive  from  the 
acquired  or  acquiring  organizaticxi  re- 
imbursement of  reasonable  expenses  in- 
curred in  hiring  such  representative. 

(3)  For  purposes  of  a  business  com- 
bination only,  an  "offer"  shall  be  deemed 
not  to  include  a  solicitation  by  an  aflOli- 
ate,  director,  or  executive  officer  of  a 
corporation  or  organization,  for  the  pur- 
pose of  being  selected  as  an  offeree  rep- 
resentative in  connection  with  such 
transactic«i,  of  any  seciulty  holder  of 
such  corporation  or  organization  to 
whom  there  is  intended  to  be  submitted 
for  vote  or  consent  a  proposal  for  a  busi- 
ness combination  or  of  any  security 
holder  to  whom  there  Is  intended  to  be 
presented  an  offer  of  exchange  of  secu- 
rities provided.  That: 

(D  The  affiliate,  director  or  executive 
officer  satisfies  the  conditions  of  para- 
gr^h  (f)(2)  of  this  section; 

(li)  The  solicitation  is  in  the  form  of 
a  written  notice  that  contains  the  fol- 
lowing information,  but  no  more: 

(o)  The  name  of  the  Issuer  of  the  se- 
curities to  be  offered  and  the  names  of 
other  parties  to  the  transaction; 

(b)  A  brief  description  of  the  business 
of  the  {jartles  to  such  transaction,  and 
the  anticipated  time  of  the  offering; 

(c)  A  brief  description  of  the  trans- 
action to  be  acted  upon  and  the  basis 
uptxi  which  such  transaction  will  be 
made; 

(d)  Any  legend  or  similar  statement 
required  by  state  or  federal  law  or  ad- 
ministrative authority; 


(e)  A  statement  that  the  affiliate,  di- 
rector or  executive  officer  will  act  as  rep- 
resentative for  the  security  holder  in 
connection  with  evaluating  the  risks  of 
the  transaction,  if  requested  by  the  secu- 
rity holder,  or  that  the  security  holder 
may  select  another  person  as  his  offeree 
representative  and  whether  the  acquired 
or  acquiring  organization  will  pay  any 
reasonable  expenses  of  such  person; 

(/)  A  description,  in  general  terms,  of 
any  arrangement  or  terms  of  the  trans- 
action relating  to  such  affiliate,  director 
or  executive  officer  that  are  not  proposed 
to  be  identical  to  those  relating  to  all 
other  security  holders  of  the  corporation 
or  organization  to  be  acquired;  and 

(fir)  An  undertaking  by  the  affiliate,  di- 
rector or  executive  officer  that  he  will, 
if  selected  to  be  any  security  holder's 
offeree  representative,  provide  to  all  se- 
curity holders  at  the  time  the  proposal 
for  the  business  combination  Is  sub- 
mitted to  the  security  holders  for  vote 
or  consent,  or  in  the  case  of  an  exchange 
of  securities  at  the  time  such  security 
holders  are  to  make  their  investment  de- 
cision, a  complete  description  of  any  ar- 
rangement or  terms  of  the  type  de- 
scribed in  paragraph  (f )  (3)  (11)  (/)  of 
this  section. 

(g)  Number  of  purchasers.  (1)  For 
purposes  of  this  paragraph  (g)  only,  the 
term  "person",  when  used  with  refer- 
ence to  a  person  to  whom  securities  are 
sold  in  reliance  on  this  rule  shall  in- 
clude: 

(i)  In  addition  to  such  person,  the 
following  persons: 

(0)  Any  relative  or  spouse  of  such  per- 
son and  any  relative  of  such  spouse,  who 
has  the  same  home  as  such  person; 

(b)  Any  trust  or  estate  in  which  such 
person  and/or  any  of  the  persons  speci- 
fied in  paragraph  (g)  (1)  (i)  of  this  sec- 
tion collectively  own  all  of  the  benefi- 
cial Interest;  and 

(c)  Any  corporation  or  other  organiza- 
tion in  which  such  person  and/ or  any 
of  the  persons  specified  in  paragraph 
(g)(1)  (i)  of  this  section  are  the  bene- 
ficial owners  of  all  of  each  class  of  eqtiity 
securities  or  of  all  the  equity  Interest 
therein. 

(11)  Any  corporation,  partnership,  as- 
sociation,  joint  stock  company,  trust,  im- 
incorporated  organization,  or  govern- 
ment or  political  subdivision  thereof. 

(2)  There  shall  be  no  more  than 
thirty-five  persons  who  purchase,  from 
the  issuer,  securities  of  the  Issuer  of  the 
same  or  similar  class  in  any  consecutive 
twelve  month  period  In  transactions  pur- 
suant to  this  rule,  or  not  pursuant  ttfthls 
rule,  but  otherwise  in  reliance  on  sec- 
tion 4(2)  of  the  Act. 

(3)  For  the  purpose  of  computing  the 
niimber  of  such  persons  only: 

(1)  there  shall  be  Included  as  many 
persons  as  there  are  beneficial  owners 
of  equity  interests  or  equity  securities 
in  any  corporation,  partnership,  associ- 
ation, joint-stock  company,  trust  or  un- 
incorporated organization  or  other  en- 
tity that  is  organized  for  the  specific 
piupose  of  acquiring  the  securities  of- 
fered. 
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Note:  Offers  or  sales  to  any  person,  In- 
cluding an  Investment  adviser  with  or  with- 
out discretionary  authority,  acting  on  be- 
half of  other  persons  shall  be  deemed  to  be 
offers  and  sales  to  such  other  persons. 

(il)  There  shall  be  excluded : 

(a)  Any  person  who  purchases  or 
agrees  in  writing  to  purchase  for  cash 
securities  of  the  issuer  in  aggregate 
amoimt  of  $150,000  or  more,  either  in  a 
single  payment  or  in  installments; 

(b)  Any  director  or  executive  officer 
of  the  Issuer; 

(c)  Any  100  percent  owned  subsidiary 
of  the  Issuer,  or  any  100  percent  parent 
of  the  issuer; 

(d)  Any  bank  that  lends  money  to  the 
issuer,  if  such  loan  is  evidenced  by  the 
issuance  of  debt  securities  only; 

(e)  Any  employee  or  former  employee 
of  the  issuer  who  purchases  securities 
pursuant  to  a  pension,  profit  sliaring, 
stock  bonus,  stock  option,  stock  purchase, 
or  other  similar  plan  that  has  been  ap- 
proved by  the  shareholders  of  the  issuer 
or  its  parent,  but  only  to  the  extent  of 
thirty-five  such  purchasers  in  any  con- 
secutive twelve  month  period; 

(/)  Any  purchaser  in  a  business  com- 
blnatltm,  but  only  to  the  extent  of  thirty- 
five  such  purchasers  in  any  consecutive 
twelve  month  period. 

Note:  All  persons  described  In  paragraph 
(g)(8)(li)  (a)  through  (/)  of  this  section 
above  must  satisfy  all  of  the  other  condi- 
tions of  this  rule. 

(h)  Limitation  on  disposition.  The  Is- 
suer and  any  person  acting  on  its  behalf 
shall  exerelse  reasonable  care  to  assure 
that  the  persons  purchasing  the  seciu-i- 
Ues  from  the  issuer  are  not  imderwriters. 
Such  reasonable  care  shall  Include,  but 
not  necessarily  be  limited  to,  the 
following: 

(1)  Making  reasonable  Inquiry  to  de- 
termine if  the  purchaser  is  an  under- 
writer; 

(2)  Placing  a  legend  on  the  certificate 
or  other  document  evidencing  the  secu- 
rity stating  that  the  securities  have  not 
been  registered  imder  the  Act  and  set- 
ting forth  or  referring  to  the  restrictions 
on  transferability  and  sale  of  the  securi- 
ties; 

(3)  Issuance  of  stop  transfer  instruc- 
tions to  the  Issuer's  transfer  agent,  if 
any,  with  respect  to  the  securities,  or,  if 
the  issuer  transfers  its  own  securities,  a 
notation  in  the  appropriate  records  of 
the  issuer;  and 

(4)  Obtaining  from  the  purchaser  a 
signed  written  agreement  that  the  se- 
curities will  not  be  sold  without  regis- 
tration under  the  Act  or  exemption 
therefrom. 

(1)  Report  of  sales.  Within  forty-five 
days  after  the  end  of  any  quarter  of  the 
Issuer's  fiscal  year  during  which  sales 
of  securities  are  effected  in  reliance  on 
this  rule,  the  issuer  shall  file  three  copies 
of  a  report  of  sales  on  Form  146  with  the 
Commission  at  its  principal  office  In 
Washington,  D.C.;  prorided.  That,  such 
report  need  not  be  filed  if  the  aggregate 
price  of  securities  sold  in  reliance  upon 
this  rule  within  the  twelve  month  period 


preceding  the  end  of  such  quarter  does 
not  exceed  $500,000,  and  further  pro- 
vided. That  no  report  need  be  filed  with 
respect  to  sales  to  p>ersons  specified  in 
paragraph  (g)  (3)  (1)  (b)  through  (e)  of 
this  section.  Such  report  shall  be  deemed 
to  have  been  filed  if  the  issuer  is  subject 
to  the  periodic  reporting  requirements 
of  the  Securities  Exchange  Act  of  1934 
and  has  filed  a  timely  report  on  Form 
10-K  (1249.310)  or  Form  10-Q  (§249.- 
308a)  which  contains  the  information 
required  by  Item  6  or  Item  C,  respec- 
tively, of  such  forms,  or  if  the  issuer 
timely  files  a  report  on  Form  12-K 
(5  249.312)  or  quarterly  report  with  the 
Commission  which  contains  the  infor- 
mation required  by  Item  6  or  Item  C  oi 
Form  10-K  or  10-Q,  respectively. 

§239.146  Form  146,  report  by  issuer  of 
sales  of  securilire  pursuant  lo 
§  230.146  of  this  chapter. 

(a)  This  form  shall  be  filed  in  tripli- 
cate with  the  Commission  at  its  principal 
office  in  Washington,  D.C.  by  the  issuer 
within  45  days  after  the  end  of  any  quar- 
ter of  the  issuer's  fiscal  year  during 
which  sales  of  securities  are  effected  In 
reliance  upon  §  230.146  of  this  chapter. 
However,  this  form  need  not  be  filed  If 
the  issuer  has  not  sold  securities  in  reli- 
ance on  §  230.146  of  this  chapter  within 
12  months  preceeding  the  first  sale  cov- 
ered by  the  form  in  an  amount  which 
when  added  to  the  amount  of  sales  cov- 
ered by  the  form  would  exceed  $500,000. 

(b)  This  form  shall  be  deemed  to  have 
been  filed  if  the  issuer  is  subject  to  the 
periodic  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  a  report  on  Form  10-K  (§  249.310 
of  this  chapter)  or  Form  10-Q  d  249.308a 
of  this  chapter)  which  contains  the  in- 
formation required  by  Item  6  and  Item 
C,  respectively,  of  such  forms,  or  if  the 
issuer  timely  files  a  report  on  Form  12-K 
(§249.312)  or  quarterly  report  with  the 
Commission  which  contains  the  informa- 
tion required  by  Item  6  or  Item  C  of 
Form  10-K  or  10-Q,  respectively. 

Note:  Copies  of  proposed  Form  146  have 
been  filed  with  the  Office  of  the  Federal 
Register  as  part  of  this  document.  Additional 
copies  wUl  be  avaUable  on  request  from  the 
Securities  and  Exchange  Commission.  Wash- 
ington, DC.  20549. 

(Sees.  4(2),  19(a).  48  Stat.  77.  85.  sec.  2C», 
48  Stat.  908,  sec.  12,  78  Stat.  580  (15  US  C. 
77c  d(2),  77s(a)).) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposal  to  adopt  Rule  146  and 
Form  146  in  writing  to  George  A.  Fltz- 
slmmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  November  15,  1973. 
Such  communications  should  refer  to 
File  No.  S7-458.  All  such  communications 
will  be  available  for  public  Inspection. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
October  10,  1973. 
[FR  Doc.73-22197  Filed  10-17-73:8:45  am] 


VETERANS  ADMINISTRATION 

[38  CFR  Part  1] 

Release  of  Information 

SICKLE  CELL  ANEMIA   PROGRAM 

The  Veterans  Administration  is  con- 
sidering amending  Part  1.  Title  38  of  the 
Code  of  Federal  Regulations  to  add 
§  1.513a  Confidentiality  of  information 
and  patient  records  prepared  or  obtained 
under  the  sickle  cell  anemia  program. 
The  proposed  sectiwi  is  issued  pursuant 
to  section  653(b),  title  38.  United  States 
Code  as  added  by  Pubhc  Law  93-82.  This 
proposed  section  would  provide  that  in- 
formation and  patient  records  prepared 
or  obtained  imder  the  sickle  cell  anemia 
program  would  be  held  confidential  ex- 
cept as  otherwise  specifically  provided. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration  Central  Office, 
810  Vermont  Ave..  NW.,  Washington, 
DC  20420.  All  relevant  material  received 
before  November  19,  1973,  will  be  con- 
sidered. All  written  comments  received 
will  be  available  for  public  Inspection  at 
the  above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  Inspecting  any 
such  conmients  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  tiny  Vet- 
erans Administration  field  station  will  be 
Informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
fiunished  the  address  and  the  above 
room  number. 

Notice  Is  also  given  that  it  is  proposed 
to  make  any  regulation  that  Is  adopted 
effective  as  of  September  1,  1973.  the  ef- 
fective date  of  section  109  of  Public  Law 
93-82  which  contains  the  relevant  pro- 
visions. 

§  1.,'>I3a  Coiifulenlialily  of  information 
anil  palirni  re<-ords  prepared  or  ob- 
tained under  tlie  sickle  cell  anemia 
pruprani. 

Information  and  patient  records  pre- 
pared or  obtained  under  the  sickle  cell 
anemia  program  of  screening,  coimseling, 
treatment,  and  information  (38  U.S.C. 
651-654,  Public  Law  93-82,  August  2, 
1973)  shall  be  held  confidential  except 
for: 

(a)  Such  Information  as  the  patient 
(or  his  guardian)  requests  in  writing  to 
be  released  or 

(b)  Statistical  data  compiled  without 
reference  to  patient  names  or  other  iden- 
tifying characteristics. 

Approved:  October  12,  1973. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

IFR  Doc.73-22247  Filed  10-17-73:8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-781 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE   (CCITT) 

Notice  of  Meeting 

Tlie  Department  of  State  announces  a 
scheduled  meeting  of  the  United  States 
Study  Group  on  U.S.  Government  Regu- 
lator>-  Problems  concerned  with  prepara- 
tion for  meetings  of  Study  Groups  of  the 
International  Telegraph  and  Telephone 
Consultative  Committee  of  the  Interna- 
tional Telecommunication  Union.  The 
meeting  will  take  place  on  Thursday, 
November  1.  1973.  at  10:00  a.m.  in  Room 
847  of  the  Federal  Communications 
Commmission,  1919  M  Street  N\V.,  Wash- 
ington, DC. 

The  agenda  of  this  third  preparatory 
meeting  will  include  plans  for  the  de- 
velopment of  U.S.  Contributions  on 
questions  assigned  for  study  during  the 
1973-1976  period  to  CCITT  Study  Group 
III,  "General  tariff  principles:  lease  of 
telecommunication  circuits."  and  the  de- 
velopment of  U.S.  positions  on  questions 
where  it  is  decided  not  to  submit  U.S. 
Contributions. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  November  1 
wUl  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated  October  10,  1973. 

Gordon  L.  Huffcutt. 

Acting  Chairman. 
U.S.  National  Committee. 

[PR  Doc.73-22201  Piled  10-17-73:8:45  am] 


I  Public  Notice  CM-79] 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Overseas  Schools  Advisory  Coun- 
cil. Department  of  State,  will  hold  its  an- 
nual meeting  on  Wednesday,  October  24, 
10:00  a.m.  in  Conference  Room  6320, 
Department  of  State  building,  Washing- 
ton. D.C. 

Agenda  items  scheduled  for  discussion 
are  as  follows: 

I.  Welcome  and  Introduction  of  Members. 

II.  Greetings  from  Senior  Department  of 
StAte  Official. 

III.  Rejjort  of  Action  at  Executive  Com- 
mittee Meeting  of  April  10,  1973. 

IV.  Progress  Report  on  Ooundl  Program 
and  Individual  Pund-Ralslng  Efforta  by  the 
OveTse«a  Schools. 

A.  Status  Report  of  Ptfth  Presentation. 

B.  Schools'   Pund-Ralslng  Efforta. 


C.  Use  of  Suggested  Fund-Ralslng  Guide- 
lines by  the  Schools. 

V.  Assessment  of  Council's  Actlvltlea  and 
Inquiries  from  Schools  Regarding  Council's 
Program. 

VI.  Report  on  "Charter  of  the  Overseaa 
Schools  Advisory  Council"  established  In 
©ompUance  with  Federal  Advisory  Commit- 
tee Act,  P.L.  92^63,  86  Stat.  770,  of  Janu- 
ary 5.  1973.  Executive  Order  11671  of  June  5. 
1972,  and  Executive  Order  11686  of  October  7, 
1972. 

A.  Other  Public  Members— Recommenda- 
tions. 

B.  Appointment  of  Vice  Chairman. 

VU.  Report  of  /I/D/E/A/'s  Activities — 
1971/1972  Presentation. 

VIII.  Discussion  Concerning  Future  Pres- 
entations and  Recommendations  for  F^^tur• 
Council  Program  Activities. 

Since  the  meeting  will  be  conducted  in 
a  secure  building  and  space  is  limited, 
members  of  the  public  desiring  to  attend 
the  meeting  should  call  Ms.  Judy  Knott, 
Office  of  Overseas  Schools,  Department  of 
State,  Washington,  D.C.  Area  Code  703- 
557-9715,  to  arrange  attendance. 

Ernest  N.  Manning, 
Executive  Secretary,  Overseas 
Schools  Advisory  Council. 

October  10,  1973. 

|FR  Doc.73-22341  Filed  10-17-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Army 

SCIENTIFIC  ADVISORY  COMMITTEE 
TROOP  SUPPORT  COMMAND 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(PL  92-463),  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  meeting.  Troop  Support  Com- 
mand Scientific  Advisory  Group. 

Time:  October  24.  1973 — 0830-1715 

October  25,  1973 — 0830-1545 — 

Agenda.  October  24.  1973.  Mobility  Equip- 
ment Research  and  Development  Center 
(MERDC)  Update  and  Budget  Program  Sum- 
mary. 

Briefing  on  the  future  of  MERDC. 

October  25.  1973.  MERDC  Long  Range 
Technology  Plan. 

MERDC  Management  Information  and 
R&D  Productivity  Studies. 

Sub-SAG  Activities  Summary  and  Reports. 

MERDC  Engineering  Overview. 

Executive  Session. 

This  meeting  is  closed  to  the  public 
since  the  Committee  will  receive  classi- 
fied briefings  on  the  status  of  current 
research  and  development  programs  and 
management  information  forecasts  as  to 


the  future  of  research  and  development 
programs  assigned  to  the  U.S.  Army 
Troop  Support  Command. 

Fred  R.  Zimmerman, 
Lieutenant  Colonel,  AGC, 
Chief,  Plans  Office.  TAGO. 

October  12,  1973. 

[FB  Doc.73-22173  FUed  10-17-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BAKERSFIELD  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

October  3,  1973. 

Notice  is  hereby  given  that  the  Bakers- 
field,  California,  District  Advisory  Board 
will  hold  a  business  meeting  on  Decem- 
ber 18,  1973,  beginning  at  9  a.m.,  P.s.t., 
in  Room  224,  Federal  Biulding,  800  Trux- 
tun  Avenue,  Bakersfield,  Calif.  The 
agenda  for  the  meeting  will  Include  ac- 
tion on  the  1974-75  grazing  applications, 
discussion  on  wild  free-roaming  horses 
and  burros,  review  of  proposed  tortoise 
preserve,  grazing  trespass,  off-road  ve- 
hicle plan  status,  discussion  on  ephem- 
eral range  classification,  review  of  the 
District  Advisory  Board  charter,  brief 
discussion  of  geothermal  steam,  and  FY 
74  Annual  Work  Plan  Review. 

The  board  meeting  activities  will  con- 
clude with  a  one-day  field  review  of  the 
western  Mojave  Desert  on  December  19, 
1973,  leaving  the  Federal  Building  at  8 
a.m..  P.s.t. 

The  business  meeting  and  field  review 
will  be  open  to  the  public.  Interested  per- 
sons will  be  permitted  to  appear  before 
the  board  or  file  a  written  statement  for 
its  consideration.  Those  wishing  to  ap- 
pear before  the  board  must  inform  the 
chairman  in  writing  prior  to  the  meet- 
ing. Written  statements  and  requests  to 
appear  before  the  board  should  be  sub- 
mitted to  J.  Glenn  Alexander,  Chairman, 
%  District  Manager,  Bureau  of  Land 
Management,  Federal  Building,  Room 
311,  800  Truxtun  Avenue,  Bakersfield, 
CA  93301.  Those  attending  the  field  re- 
view must  furnish  their  own  transpor- 
tation. 

Louis  A.  Boll, 
Bakersfield  District  Manager. 
(PR  Doc.73-22180  PUed  10-17-73;8:46  amj 
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CHIEF,    MINERALS    ADJUDICATION    SEC- 
TION   AND   CHIEF,    LANDS   ADJUDICA- 
TION   SECTION,    BRANCH    OF    LANDS 
AND  MINERALS  OPERATIONS 
Redelegation  of  Authority 

October  10,  1973. 
1.  Pursuant  to  the  authority  cMitained 
in  the  Redelegation  of  Authority  pub- 
lished in  the  Inderal  Register  on 
June  26.  1971,  as  FR  Doc.  71-9044,  I 
hereby  redelegate  to  the  Chief,  Minerals 
Adjudication  Section  and  to  the  Chief, 
Lands  Adjudication  Section,  in  the 
Branch  of  Lands  and  Minerals  Opera- 
tions, authority  to  take  action  on  the 
following  matters  listed  in  Part  n  of 
Bureau  Order  No.  701  of  July  23,  1964, 
as  amended: 

Chikt,  Minerals  Adjudication  Section 

Section  Section 

2.2(b)  2.6(f) 

2.3(a)  2.6(g) 

2.6(a)  2.6(n) 

2.8(e)  a.6(l) 

Chief,  Lands  Adjudication  Section 


Section 

Section 

2.2(to) 

2.9(j) 

2  J  (a) 

2.9(k) 

2.9(a) 

2.9(1) 

2.9(13) 

2.9(m) 

2.9(c) 

a.9(p) 

2.9(d) 

2.9(q) 

2.9(e) 

2.9  (r) 

2.9(f) 

2.9(6) 

2.9(h) 

2.9  (n) 

2.9(1) 

2.  The  stated  Section  Chiefs  may  by 
written  order  designate  any  qualified  em- 
ployee of  his  section  to  perform  the  func- 
tions of  his  position  in  an  acting  capacity 
In  his  absence.  Such  order  must  be  ap- 
proved by  the  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

3.  This  order  rescinds  and  replaces 
the  redelegation  of  authority  published 
in  the  Federal  Register  on  May  4,  1972, 
FR  Doc.  72-6815. 

4.  Effective  Date.— This  redelegation 
will  become  effective  October  18,  1973. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

Approved  October  10,  1973. 

Edwin  Zaidlicz, 
State  Director. 

[PR  Doc.73-22249  Piled  10-1 7-73; 8:45  am] 


[Nevadar-78501 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  12,  1973. 
The  Atomic  Energy  Commission  has 
filed  the  above  application  for  with- 
drawal of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws.  Including  the  min- 
ing laws,  20  UJS.C.  Ch.  2,  leasing  under 
mineral  leasing  laws  and  the  disposal  of 
materials  under  the  Act  of  July  31,  1947, 
as  amended,  30  U.S.C.  sees.  601  and  602. 


The  applicant  desires  the  land  to  carry 
out  a  classified  national  defense  opera- 
tion. 

On  or  before  November  19,  1973,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  In  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inter- 
ior, 300  Booth  Street,  Reno,  Nevada 
89502. 

The  Department's  regulations  (43  CFR 
2351.4(c) )  provide  that  the  authorized 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment wUl  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  swljusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  esentlal  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record, 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Nevada 

A  tract  of  land  In  unsurveyed  Tps. 

7  &  8  N.,  R.  52  E.,  more  particularly 

described  as  follows: 

Commencing  at  the  NE  comer  of  Sec.  36, 
T.  8N.,  R.  51  E.; 

Thence  E.,  10,560  feet,  to  the  point  of  begin- 
ning; 

Thence  W.,  3,960  feet; 

Thence  S..  10,560  feet; 

Thence  S.  52' 34'  E..  3,764  feet: 

Thence  N.  23°00'  E.,  2,485  feet; 

Thence  N.,  10,560  feet,  to  the  point  of  begin- 
ning; 

Aggregating  1 ,064  acres,  more  or  less. 

Ralph  S.  EniNN, 
Acting  Chief, 
Divisioii  of  Technical  Services. 
[FR  Doc.73-22248  Filed  l0-17-73;8:45  am] 


29th  meeting  includes  considering  and 
recommending  action  upon  the  follow- 
ing matters:  (1)  Reorganization  of  the 
Board;  (2)  Grazing  applications  for  the 
1974  season;  (3)  Transfer  of  grazing 
privileges;  (4)  Cassia  County  and  Poca- 
tello  Management  Framework  Plans; 
(5)  District  Boundary  Adjustment;  (6) 
Modification  of  board  election  proce- 
dures. On  November  30th,  weather  per- 
mitting, the  Advisory-  Board  will  leave 
the  Burley  District  Office  at  8:30  a.m. 
to  tour  areas  in  Cassia  County  to  discuss 
the  upcoming  Management  Framework 
Plan,  as  well  as  deer  migration  routes, 
geothermal  research  proposals.  Twin 
Sisters  recreation  site,  and  the  pioneer 
trails  study. 

The  meeting  will  be  open  to  the  pub- 
lic; seating  will  be  available  for  about 
8  observers.  Interested  members  of  the 
public  who  wish  to  take  part  in  the  field 
tour  will  be  required  to  furnish  their  owTi 
transportation  and  sack  lunch.  Written 
and  oral  statements  are  welcome.  Writ- 
ten statements  should  be  addressed  to 
the  advisory  board  chairman,  Mr.  Milton 
T.  Jones,  c/o  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  489, 
Burley,  Idaho  83318. 

Nick  James  Cozakos. 
District  Manager. 

|FR  Doc.73-22199  PUed  10-17-73:8:45  am] 


BURLEY  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Board  for  Burley  Grazing  District 
No.  2  will  meet  at  9:30  a.m.,  on  Novem- 
ber 29-30,  1973,  In  the  Conference  Room 
of  the  Burley  District  Office  Building, 
200  South  Oakley  Highway,  Burley, 
Idaho.  The  agenda  for  the  November 


SUSAfWlLLE  DISTRICT  GRAZING 
ADVISORY   BOARD,   CALIF. 

Notice  of  Meeting 

The  Susanvllle  District  Grazing  Ad- 
visory Board  will  meet  at  10  a.m.  on 
December  12  and  13,  1973,  at  the  District 
Office.  Susanville,  California. 

The  purpose  of  the  meeting  will  be 
to  consider  district  grazing  applications, 
license,  and  transfer  of  grazing  privileges 
In  the  Eagle  Lake,  Pit  River,  and  Sur- 
prise Resource  Areas. 

Other  topics  for  discussion  Include: 
the  reorganization  of  the  Advisory  Board 
and  matters  related  to  wild  horse  and 
burro  management. 

The  meeting  Is  open  to  the  public.  Re- 
quests for  additional  information  should 
be  submitted  to  the  District  Manager, 
Post  Office  Box  1090,  Susanville,  Cali- 
fornia 96130,  Telephone  Number  (916) 
257-5385. 

D.  Dean  Bibles. 
District  Manager,  Susanville. 

JPR  Doc.73-22198  FUed  10-17-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Center  for  Disease  Control 

REQUIREMENTS  FOR  APPROVED  OCCU- 
PATIONAL RESPIRATORS;  REQUEST 
FOR  EXTENSION  OF  TIME 

Notice  of  Public  Meeting 

On  March  25,  1972,  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  the  Interior  jointly 
adopted  Part  11  of  Title  30  CFR,  regula- 
tions which  provide  for  the  testing  of 
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respirators  and  the  issuance  of  joint  ap- 
provals of  respirators  meeting  minimum 
requirements  for  performance  and  res- 
piratory protection  (37  FR  6244).  Sec- 
tion 11.2  provides  that  until  March  30, 
1974.  respirators  would  be  considered 
approved  if  approved  imder  either  Part 
1 1  or  a  Bureau  of  Mines  approval  sched- 
ule, but  that  after  March  30.  1974,  only 
respirators  approved  in  accordance  with 
Part  11  would  be  considered  to  be  ap- 
proved. The  effect  of  this  provision  is 
to  require  a  respirator  manufacturer  that 
desired  a  certificate  of  approval  for  a 
respirator  to  submit  such  product  for 
testing  in  accordance  with  Part  11  so 
that  it  might  be  tested  and  certified  be- 
fore the  March  30.  1974.  deadline. 

The  Industrial  Safety  Equipment  As- 
sociation, an  association  of  respirator 
manufacturers,  has  requested  that  the 
March  30,  1974,  date  be  extended  for 
two  years  until  March  30.  1976. 

Notice  is  hereby  given  that  the  De- 
partment of  Health.  Education,  and  Wel- 
fare and  the  Department  of  the  Interior 
will  hold  a  public  meeting  to  consider 
the  Association's  request.  The  meeting 
will  be  held  on  November  14,  1973.  begin- 
ning at  9:30  a.m.  in  Conference  Room 
L  (3rd  Floor)  of  the  Department  of 
Health.  Education,  and  Welfare's  Park- 
lawn  Building,  5600  Rshers  Lane,  Rock- 
ville,  Maryland. 

Dr.  Elliot  S.  Harris,  Director,  Division 
of  Laboratories  and  Criteria  Develop- 
ment, National  Institute  for  Occupa- 
tional Safety  and  Health  Is  designated 
as  Chairman  of  the  meeting.  A  verbatim 
transcript  of  the  proceedings  will  be 
maintained  and  all  written  statements, 
charts,  and  data  will  be  received  in  the 
record. 

Interested  persons  who  wish  to  make 
presentations  or  otherwise  participate  in 
the  meeting  should  apply  to  Director. 
National  Institute  for  Occupational 
Safety  and  Health.  Room  10-05,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
Attention  Dr.  Elliot  S.  Harris,  Chairman, 
not  later  than  ten  days  preceding  the 
meeting,  stating  the  time  requested. 

Dated  October  10,  1973. 

Marcus  M.  Key, 
Director,  National  Iristitute  for 
Occupational  Safety  and  Health. 

(FR  Doc.73-22261  PUed  10-17-73:8:45  am) 


methyl] -acrylamide  polymer  with  acryl- 
amide  and  styrene  as  a  dry  strength  agent 
for  paper  and  paperboard  intended  to 
contact  food. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  OfQce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  Office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD.  20852,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 

Dated  October  11,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

lFRDoc.73-22231  Piled  10-17-73;8:45  am] 


Food  and  Drug  Administration 

1PAP3B2916] 

AMERICAN   CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  fsec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
<5) ) ,  notice  Is  given  that  a  petition  (FAP 
3B2916)  has  been  filed  by  American  Cy- 
anamid  Co.,  Wayne,  N.J.  07470,  proposing 
that  i  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  121.2526)  be 
amended  in  paragraph  (a)  (5)  to  provide 
for  the  safe  use  of  N-[(dlmethylamlno) 


DEL  MONTE  CORP. 

Temporary  Permit  for  Market  Testing  of 
Certain  Canned  Peaches 

Pursuant  to  §10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  sec- 
tion 401  (21  U.S.C.  341)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  notice  Is 
given  that  a  temporary  permit  has  been 
issued  to  the  Del  Monte  Corp.,  215  Fre- 
mont St.,  P.O.  Box  3575,  San  Francisco, 
CA  94119.  This  permit  covers  limited 
interstate  marketing  tests  of  canned 
peaches  that  deviate  frran  the  standard 
of  identity  prescribed  in  §  27.2  (21  CFR 
27.2)  in  that  the  canned  peaches  will  not 
be  packed  in  one  of  the  optional  pack- 
ing media  but  will  be  vacuum  packed  in 
a  small  amoimt  of  heavy  sirup  which  Is 
absorbed  into  the  fruit.  The  product  will 
also  deviate  from  the  standard  in  that 
the  style  of  the  peaches  will  be  a  mix- 
ture of  slices  and  pieces. 

The  name  "Yellow  Cling  Peaches"  and 
the  words  and  statements  "Vacuum 
Packed",  and  "Slices  and  Pieces — 
Sweetened"  will  be  declared  on  the  prin- 
cipal display  jjanel  of  the  label. 

This  permit  is  effective  for  one  year. 
The  one-year  period  will  begin  on  the 
date  the  new  food  is  introduced  or 
caused  to  be  intrcxiuced  in  interstate 
commerce  but  no  later  than  Jan.  16, 
1974. 

Dated  October  9.  1973. 

Sam  Define, 
Associate  Commissioner  for 

Compliance. 

[FR  Doc .73 -22233  FUed  10-17-73:8:45  ami 


(DESI  1726;  Docket  No.  PDC-D-577;  NDA  No. 
12-763  etc.] 

CERTAIN  MEBUTAMATE-CONTAINING 
DRUGS  FOR  ORAL  USE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

A  notice  was  published  In  the  Federal 
Register  of  February  20,  1973  (38  FJL 


4683)  extending  to  Wallace  Pharmaceu- 
ticals, Division  of  Carter- Wallace,  Inc., 
Half  Acre  Road,  Cranbury,  N.J.  08512 
and  tiny  interested  person  an  opportu- 
nity for  hearing  on  the  proposal  of  the 
Commissioner  of  Food  and  Drugs  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Foad,  Drug,  and  Cosmetic  Act  to 
withdraw  approval  of  NDA  12-763  for 
Capla  Tablets  containing  mebutamate 
and  NDA  13-702  for  Caplaril  Tablets 
containing  mebutamate  and  hydrochlo- 
rothiazide. The  basis  of  the  proposed 
action  was  the  lack  of  substantial  evi- 
dence that  the  drugs  are  effective  for 
their  labeled  indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  applicaticm,  are  covered  by  the  new 
drug  applicati(Mis  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185.  October  21,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  ^rite  to  the  F(x>d  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville.  Maryland  20852. 

Neither  the  holder  of  the  applications 
nor  any  other  persrai  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  imder  the  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  regard  to  the  drugs,  evalu- 
ated together  with  the  evidence  avail- 
able to  him  when  the  applications  were 
approved,  there  Is  a  lack  of  substantial 
evidence  that  the  drugs  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  ^pm^uant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions Nos.  12-763  and  13-702  and  sdl 
amendments  and  supplements  thereto 
are  withdrawn. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Effective  date. — This  order  shall  be- 
come effective  on  Oct.  29.  1973. 

Dated  October  11.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.73-22234  FUed  10-17-73;  8: 46  am] 
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PFIZER  CENTRAL  RESEARCH,  PFIZER, 
INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  Issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  Pfizer  Central  Research, 
Pfizer,  Inc.,  235  East  42d  St.,  New  York, 
N.Y.  10017,  has  withdrawn  its  petition 
(FAP  3A2839),  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 2,  1972  (37  FR  23372) ,  proposing  the 
Issuance  of  a  food  additive  regulation  to 
provide  for  the  safe  use  of  sorbitol  modi- 
fled  polydextrose  poljmierized  by  the  use 
of  tartaric  of  citric  acid  In  food  as  a 
bulking  agent  and/or  for  its  reduced 
caloric  value. 

Dated  October  11, 1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[PR  Doc.73-22232  PUed  10-17-73:8:45  am] 


NOTICES 

Following  the  review  of  such  a  preappU- 
cation,  the  applicant  will  be  notified  as  to 
whether  the  Division  of  Adult  Education 
recommends  the  development  of  an  ap- 
plication. Such  a  recommendation  is  not 
a  commitment  to  fund.  This  procedure  is 
designed  to  minimize  investment  of  time 
and  energy  by  applicants  seeking  funds 
under  the  established  fiscal  year  1974 
priorities. 

4.  Closing  date  for  receipt  of  applica- 
tions. Applications  for  fiscal  year  1974 
must  be  received  in  the  U.S.  Office  of 
Education  on  or  before  January  21,  1974. 

5.  Forms.  Interested  applicants  may 
obtain  preapplication  and  application 
forms  by  writing  to  the  Division  of  Adult 
Education,  U.S.  Office  of  Education. 
Washington.  D.C.  20202. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.401,  Adult  Education — Special  Projects  and 
No.  13.402,  Adult  Education— Teacher  Edu- 
cation.) 

Dated  October  11, 1973. 

John  Ottina, 
U.S.  Commissioner 
of  Education. 

IPR  Doc.73-22129  Piled  10-15-73:8:45  am) 


Office  of  Education 

GRANTS 

Notice  of  Closing  Dates  for  Receipt  of 
Preapplications  and  Applications 

Pursuant  to  the  authority  contained  In 
section  309  of  the  Adult  Education  Act 
(84  Stat.  159-164  (20  U.S.C.  1201-1211)). 
notice  Is  hereby  given  that  the  U.S.  Com- 
missioner of  Education  has  established 
final  closing  dates  for  receipt  of  preap- 
plications and  applications  for  grants  for 
special  experimental  demonstration 
projects  and  for  teacher  training  pro- 
grams In  adult  education. 

1.  Preapplication  and  application  pro- 
cedures. Applicants  are  strongly  encour- 
aged to  utilize  the  preapplication  and  ap- 
plication procedures  outlined  In  the  Fed- 
eral Register,  Vol.  38.  132.  pp.  18518- 
18523,  July  11,  1973.  (See  especially 
§  167.6  of  the  regulations  and  Part  4  of 
the  guidelines.)  Under  these  procedures, 
applicants  must  submit  a  preapplication 
prior  to  submitting  an  application. 

2.  Priorities  for  funding.  Notice  of  pro- 
posed priorities  for  such  projects  was 
published  in  the  Federal  Register  on 
September  25,  1973,  and  comments  were 
Invited  to  be  received  prior  to  October  25, 
1973. 

3.  Closing  date  for  receipt  of  preap- 
plications. Shortly  after  October  25,  1973, 
final  priorities  will  be  published  In  the 
Federal  Register.  All  preapplications 
must  be  received  on  or  before  21  days 
after  the  final  publication  of  the  priori- 
ties. It  is  thus  suggested  that  applicants 
begin  considering  preparation  of  preap- 
plications at  the  earliest  possible  date. 
Preapplications  and  applications  should 
be  sent  to  the  Office  of  Education,  Appli- 
cation Control  Center  at  400  Maryland 
Avenue,  S.W..  Washington,  DC.  20202. 


Office  of  the  Secretary 

ADMINISTRATION  ON  AGING 

Statement  of  Organization  and  Functions 

Part  1  of  the  Statement  of  Organiza- 
tion and  Functions  for  the  Department 
of  Health,  Education,  and  Welfare,  Of- 
fice of  the  Secretary,  is  amended  to 
change  Chapter  IRIO,  Assistant  Secre- 
tary for  Human  Development.  The 
amended  chapter  reads  as  follows: 

IRIO.OO  Mission.  The  Administration  on 
on  Aging  (AoA)  Is  located  within  the  Of- 
fice of  Human  Development,  Office  of  the 
Secretary,  which  is  under  the  direction 
of  the  Assistant  Secretary  for  Human 
Development.  The  Administration  Is  the 
Federal  focal  point  for  the  needs,  con- 
cerns and  interests  of  older  persons  in 
the  light  of  its  responsibilities  as  the 
principal  agency  for  carrying  out  the 
programs  of  the  Older  Americans  Act 
and  the  principal  agency  responsible  for 
providing  staff  support  for  the  Interde- 
partmental Working  Group  of  the  Do- 
mestic Council  Committee  on  Aging,  of 
which  the  Commissioner  on  Aging  is 
Chairman,  and  the  Federal  Council  on 
Aging. 

The  Administration  on  Aging  devel- 
ops program  goals  and  objectives  in 
terms  of  five  year  forward  plans  and 
current  operational  plans.  Coordinates 
Federal  research,  development,  and 
demonstration  programs,  to  develop  and 
test  new  techniques  designed  to  deal 
with  the  needs  and  problems  of  the  el- 
derly. Assesses  national  manpower  re- 
quirements in  the  field  of  aging,  makes 
reports  and  recommendations  on  meet- 
ing the  manpower  needs,  and  designs 
and  develops  strategies  for  implementing 
the  recommendations.  Develops  initia- 
tives for  improvement  or  Innovations  to 
better  serve  older  persons.  Piomotes  co- 
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ordination  of  the  programs  of  the  vari- 
ous Federal  and  non-Federal  agencies 
which  affect  the  elderly.  Serves  as  a 
clearinghouse  on  information  related  to 
the  problems  of  older  persons  and  pro- 
grams for  the  elderly.  Administers  a 
Federal-state-local  grant  program  (Ti- 
tle ni  of  the  Older  Americans  Act) 
which  provides  support  for  State  agen- 
cies on  Aging,  Area  Agencies  on  Aging 
and  local  commtmity  projects  in  areas 
not  served  by  an  Area  Agency  on  Aging. 
Administers  a  grant  program  for  train- 
ing and  research  (Title  IV  of  the  Older 
Americans  Act).  Administers  a  grant 
program  (Title  V  of  the  Older  Americans 
Act)  for  the  acquisition,  alteration  or 
renovation,  and  initial  staffing  of  multi- 
purpose senior  centers.  Administers  a 
Federal-state-local  grant  program  (Ti- 
tle VII  of  the  Older  Americans  Act)  un- 
der which  the  State  Agencies  on  Aging 
fund  area  and  local  nutrition  projects 
for  the  elderly.  Develops  regulations  and 
guidelines  for  programs  under  the  Older 
Americans  Act.  Through  the  Regional 
offices,  provides  direction  and  assistance 
to  State  and  local  agencies  and  organi- 
zations which  are  involved  in  the  admin- 
istration of  AOA  programs.  Evaluates  the 
administration  of  program  operations  in 
terms  of  progress  toward  established 
goals  and  objectives.  The  Administration 
on  Aging  carries  out  its  responsibilities 
through  the  offices  shown  In  IRIO.IO 
and  by  delegating,  whenever  possible  and 
feasible,  authority  to  act  to  Regional 
offices. 

IRIO.IO  Organization.  The  Adminis- 
tration on  Aging  is  composed  of  the  fol- 
lowing constituent  units:  1.  The  Immedi- 
ate Office  of  the  Commissioner.  2.  The 
Office  of  Planning  and  Evaluation,  3.  The 
Office  of  State  and  Community  Pro- 
grams, 4.  The  Office  of  Research,  Demon- 
strations and  Manpower  Resources,  5. 
The  National  Clearinghouse  for  the  Ag- 
ing, 6.  The  Special  Projects  Staff,  7.  The 
Field  Liaison  Staff. 

1R10.20  Functions. — A.  Immediate  Of- 
fice of  the  Commissioner.  The  Immediate 
Office  of  the  Commissioner  provides  the 
overall  leadership,  monitoring  and  final 
decision-making  when  not  othenvise  del- 
egated for  the  programs  and  fimctions 
listed  below. 

B.  Office  of  Planning  and  Evaluation. 
Serves  as  the  focal  point  in  the  Adminis- 
tration on  Aging  for  forward  (5  year) 
planning,  policy  analysis,  and  evaluation. 
Responsible  for  compiling  the  Adminis- 
tration on  Aging  forward  plan  with  ap- 
propriate input  from  the  other  AOA 
units.  Conducts  policy  analyses  of  a  wide 
range  of  basic  program  issues  affecting 
Administration  on  Aging  or  programs  for 
the  aging.  Piepares  annual  AOA  reports 
to  the  President  and  the  Congress.  De- 
velops Administration  on  Aging  legisla- 
tive proposals.  Identifies  policy  issues  in 
proposed  legislation  affecting  the  elderly. 
Develops  bill  reports  as  requested.  Ob- 
tains information  on  State  legislation  on 
aging,  publishes  periodic  information  for 
the  States  on  new  legislation,  works  with 
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States  and  Regional  offices  to  develop 
model  State  legislation  as  appropriate. 
Provides  secretariat  and  principal  ana- 
lytical support  services  to  the  Federal 
CouncU  on  Aging.  Provides  principal  staff 
support,  for  Federal  Interdepartmental 
Working  Group  of  the  Cabinet-level  Do- 
mestic Council  Committee  on  Aging. 
Monitors  follow  through  by  Federal 
agencies  on  implementation  of  commit- 
ments made  in  the  Administration's  re- 
sponse to  the  recommendations  of  the 
White  House  Conference  on  Aging  and 
the  recommendations  of  the  Post  White 
House  Conference  Board.  Develops  and 
implements  an  annual  evaluation  plan 
for  the  Administration  on  Aging.  Pre- 
pares program  evaluation  guidelines  for 
use  by  State  and  area  agencies  on  aging. 
The  annual  evaluation  plan  and  the 
program  evaluation  guidelines  will  relate 
to  the  overall  effectiveness  of  AoA  pol- 
icies and  programs  and  to  their  Impact 
on  the  aging  population  rather  than  to 
evaluation  of  individual  grantee  manage- 
ment performance. 

C.  O^ce  0/  State  and  Community  Pro- 
grams. Serves  as  the  focal  point  for  de- 
velopment and  assessment  of  Title  m 
State  and  Community  Programs  on  Ag- 
ing, Title  VII  Nutrition  Program  for  the 
Elderly,  and  Title  V  Senior  Center  Pro- 
gram. Maintains  information  on  pro- 
grams on  other  Federal  agencies  and  na- 
tional voluntary  agencies  which  have  po- 
tential for  relating  to  State  agency  on 
aging  activities  and  to  area  agency  plan- 
ning and  implementation  of  service  sys- 
tems to  serve  older  people.  Develops  reg- 
ulations, policies  and  guidelines  for  use 
by  State  and  area  agencies  on  aging.  De- 
velops optional  models  and  disseminates 
"best  practice"  suggestions  for  use  by 
the  Regional  ofBces,  State  agencies  on 
aging  and  area  agencies  on  aging.  Devel- 
ops, in  cooperation  with  the  Office  of  Re- 
search, Demonstration  and  Manpower 
Resources,  in-service  training  curricula 
targeted  at  building  the  capacity  of  State 
and  Area  Agency  staff.  Develops  with  the 
OflBce  of  Administration  and  Manage- 
ment. OHD,  accounting  standards  for 
State  and  Area  Agencies.  Interprets  Title 
m.  Title  V.  and  Title  vn  policy  and  pro- 
vides technical  assistance  to  Regional 
personnel  an  such  policy.  Develops  re- 
porting system  reqourements  for  Title 
irr,  V,  and  vn.  Develops  grantee  per- 
formance criteria  and  monitors,  through 
the  Regional  offices,  grantee  implemen- 
tation of  Titles  in,  V,  and  VII.  Receives, 
analyzes,  and  distributes  program  man- 
agement data. 

D.  Office  of  Research,  Demonstrations 
and  Manpower  Resources.  Ser%es  as  the 
Federal  focal  point  for  coordination  of 
research  on  aging  by  Federal  agencies. 
Provides  the  chairman  and  secretariat 
services  to  the  Interagency  Task  Force 
on  Aging  Research  v.-Wch  will  operate 
under  the  Interdepartmental  Working 
Group  of  the  Cabinet-level  Domestic 
Council  Committee  on  Aging,  and  to  the 
Advisory  Committee  on  Aging  Research, 
which  will  operate  under  the  Federal 
Council  on  Aging.  Develops  the  research, 
demonstration,  and  manpower  resources 


components  of  the  Administration  on 
AgiDg  forward  plan.  Responsible  for 
development  of  policy  and  monitoring  of 
progress  for  research,  demonstration, 
and  manpower  resources  programs  imder 
Title  IV  of  the  Older  Americans  Act.  Pro- 
vides appropriate  technical  assistance  to 
Regional  offices  and  throug^h  them  to 
State  and  area  agencies.  Develops 
criteria  for  evaluating  grantee  perform- 
ance in  AOA  Research.  Demonstration 
and  Manpower  projects.  Ccmducts  con- 
tinuing studies  of  the  manpower  needs 
in  the  fields  of  aging  for  input  to  the  an- 
nual reports  of  the  Administration  on 
Aging  and  of  the  Federal  Council  on  Ag- 
ing to  the  President  and  the  Congress. 
Provides  technical  assistance  to  institu- 
tions of  higher  learning  concerning 
development  of  gerontological  programs 
and  curricula. 

E.  National  Clearinghouse  for  the  Ag- 
ing. Serves  as  the  focal  E>olnt  within  the 
Federal  Government  for  the  collection, 
analysis,  and  dissemination  of  informa- 
tion related  to  the  needs  and  problems  of 
older  persOTis  and,  wherever  possible, 
develops  programs  with  other  offices  and 
agencies  to  fill  gaps  in  Information.  Co- 
ordinates the  activities  carried  out  by 
all  departments  and  agencies  of  the  Fed- 
eral government,  with  respect  to  the 
collection,  preparation,  and  dissemina- 
tion of  Information  relevant  to  older 
persons.  Develops,  through  an  Inter- 
cigency  Task  Force  which  will  operate 
under  the  Interdepartmental  Working 
Group  of  the  Cabinet-level  Domestic 
Council  Committee  on  Aging,  an  Inter- 
agency Information  and  Referral  Pro- 
gram. Organizes  and  conducts  further 
analysis  of  data  generated  primarily  by 
other  agencies,  and  puts  into  siunmaries 
or  other  appropriate  formats,  ecwiomic. 
demographic  and  other  primarily  statis- 
tical data  for  use  by  interested  groups, 
governmental  smd  non-governmental 
agencies  and  the  public.  Encourages  the 
establishment  of  State  and  local  infor- 
mation centers  and  provides  technical 
assistance  to  such  centers.  Carries  out  a 
special  program  for  the  collection  and 
dissemination  of  information  relevant  to 
consumer  interests  of  older  persons.  Pro- 
duces a  variety  of  professional  and  lay 
publications  and  audio-visual  material 
on  aging.  Publishes  AGING  magazine. 
E>evelops  special  information  campaigns 
and  plans  and  conducts  the  annual 
Senior  Citizens  Month.  Distributes  im- 
portant general  policy  documents  and 
public  Information  materials  to  Adminis- 
tration on  Aging  central  office,  Regional 
offices  and  State  and  local  agency  per- 
sonnel. Tlirough  a  special  unit,  responds 
to  public  inquiries  for  information. 

F.  Special  Projects  Staff.  Develops, 
through  the  Interdepartmental  Working 
Group  of  the  Cabinet-level  Domestic 
Council  Committee  on  Aging,  proposals 
for  one-time,  interagency  national  pro- 
gram initiatives  to  benefit  older  persons. 
Programs  will  usually  involve  both  pub- 
lic and  private  non-profit  resources  (e.g., 
all  elderly  persons  being  notified  about 
food  stamps  and  commodities  and  being 
offered  assistance  In  applying  for  them) . 


Serves  as  interagency  project  manager 
for  each  approved  project. 

G.  Field  Liaison  Staff.  Through  regu- 
lar and  frequent  contacts,  assists  Re- 
gional offices  In  developing  a  better  un- 
derstanding of  the  objectives  and  pro- 
grams of  the  AoA  program  units;  identi- 
fies difficulties  being  encoimtered  by 
Regional  offices  in  the  discharge  of  their 
duties  and  responsibilities;  defines  pri- 
orities and  expectations  from  the  AOA 
viewpoint  to  resolve  or  prevent  conflict- 
ing workload  demands  placed  on  AOA 
Regional  office  imits;  develops  recom- 
mendations designed  to  strengthen  the 
concepts  of  regionalization  and  decen- 
tralization; ascertains  whether  the  Of- 
fice of  the  Commissioner  and  other  units 
are  providing  Regional  offices  with  as- 
sistance required  If  Regional  offices  are 
to  achieve  objectives  such  as  becoming 
regional  centers  on  aging,  providing 
leadership  to  the  Committees  on  Aging 
of  the  Federal  Regional  Councils,  and 
working  with  States  and  areas  in  such 
a  manner  as  to  assist  them  in  the  devel- 
opment of  their  programs  consistent 
with  Federal  laws,  rules  and  regulations; 
conducts  on-site  assessments  and  other 
evaluation  of  AOA  Regional  activities. 

Coordinates  activities  with  Regional 
Operations  staff  in  the  immediate  Office 
of  the  Assistant  Secretary,  Human  De- 
velopment, to  enhance  support  to  Re- 
gional offices  and  to  assure  mutuality 
of  efforts. 

Dated  October  10, 1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.73-22221  PUed  10-17-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  73-245N] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

This  is  to  give  notice  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  Public  Law  92-463,  approved 
October  6.  1972,  that  the  Coast  Guard 
Academy  Advisory  Committee  will  con- 
duct an  open  meeting  on  Monday,  Octo- 
ber 29,  1973,  at  the  U.S.  Coast  Guard 
Academy,  New  London,  Connecticut,  be- 
ginning at  0900  to  1600. 

The  summarized  agenda  for  this  meet- 
ing consists  of: 

(1)  Deletion,  modification,  and/or  ad- 
dition of  course  options  and  programs. 

(2)  Advantages  and  disadvantages  of 
ECPD  accreditation.  Should  it  be  pur- 
sued? 

(3)  What  Is  the  appropriate  mix  of 
permanent  military,  rotating  military, 
and  civilian  faculty  and  the  relative 
merits  of  each? 

(4)  What  can  be  done  to  attract  more 
cadets  to  select  the  various  engineering 
options? 
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(5)  General  discussion  with  the  Aca- 
demic Council  concerning  other  topics 
that  may  arise. 

Interested  persons  may  seek  additional 
information  by  writing:  Commandant 
(G-PTP-1/72) ,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  20590,  or  calling  202  426  1381. 

Joseph  R.  Steele, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Personnel. 

October  12,  1973. 
[FR  Doc.73-22235  Piled  12-17-73:8:45  ami 

ATOMIC  ENERGY  COMMISSION 
FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Deputy 
Director  for  Reactor  Projects,  Directorate 
of  Licensing,  has  Issued  Amendment  No. 
1  to  Facility  Operating  License  No.  DPR- 
31  to  Florida  Power  and  Light  Company 
for  the  Turkey  Point  Nuclear  Plant,  Unit 
3.  This  amendment  deletes  the  condition 
to  3.B.  of  the  license  which  required 
Florida  Power  and  Light  Company  to 
submit,  not  later  than  thirty  (30)  days 
from  the  date  of  issuance  of  the  license, 
proposed  Technical  Specifications  deal- 
ing with  limits  on  salinity  and  tempera- 
ture of  discharged  cooling  water  and  de- 
fining a  suitable  surveillance  program 
which  would  embody  monitoring  and  as- 
sessment of  the  environmental  impact  of 
the  plant  cooling  system,  because  Florida 
Power  and  Light  Company  has  submitted 
proposed  Technical  Specifications  re- 
quired by  this  condition.  A  modified  ver- 
sion of  these  Technical  Specifications  is 
now  also  added  to  the  License  for  Unit  3, 
as  Appendix  B  thereto.  A  similar  version 
of  the  Technical  Specifications  has  been 
incorporated  in  the  license  for  Turkey 
Point  Nuclear  Plant  Unit  4.  This  amend- 
ment does  not  present  significant  hazards 
consideration. 

A  copy  of  Amendment  No.  1  to  Facility 
Operating  License  No,  DPR-31,  complete 
with  Technical  Specifications,  Appen- 
dices A  and  B,  is  on  file  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  in 
the  Lily  LawTence  Row  Public  Library, 
212  Northwest  First  Avenue,  Homestead, 
Florida  33030.  Copies  of  Amendment  No. 
1  to  Facility  Operating  License  DPR-31 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
nth  day  of  October  1973. 

r\)r  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Directorate  of 
Licensing. 
[PR  Doc.73-22196  Piled  10-17-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(I>ocket  25990;  Order  73-10-501 

MANDATORY  FUEL  ALLOCATION 
PROGRAM 

Order  Authorizing  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  October  1973. 

On  April  30,  1973,  the  Economic  Sta- 
bilization Act  of  1970  was  amended  by 
P.L.  93-28  to  give  the  President  (or  his 
delegate)  the  power  to  allocate  petro- 
leum products,  including  crude  oil.  Pur- 
suant thereto,  the  Energy  Policy  Office 
has,  by  order  issued  October  12,  1973, 
adopted  a  mandatory  fuel  allocation  pro- 
gram which,  inter  alia,  imposes  controls 
on  "middle  distillate  fuels"  including  air- 
line turbine  fuel. 

Consequently,  the  airlines  are  con- 
fronted with  the  crucial  problems  of 
diminished  fuel  supplies  and  reduced 
revenue,  which  may  affect  not  only  the 
production  and  profitability  of  the  air- 
lines, but  service  to  the  public.  To  as- 
sure that  any  required  competitive 
schedule  adjustments  do  not  result  in 
service  inadequacies,  the  Board,  on  its 
own  motion,  will  authorize  discussions 
to  consider  adjustment  of  schedules  to 
the  extent  necessary  to  accommodate 
the  President's  fuel  allocation  program 
with  the  least  possible  reduction  of  serv- 
ice to  the  public. 

Accordingly,  it  is  orctered,  That: 

1.  All  certificated  route  and  supple- 
mental air  carriers  be  and  they  hereby 
are  authorized  to  conduct  discussions 
to  consider  adjustment  of  schedules  to 
the  extent  necessary  to  accommodate 
the  fuel  allocation  program,  subject  to 
the  .following  conditions: 

(a»  The  discussions  shall  be  held  in 
Washington,  D.C,  and  representatives  of 
the  Civil  Aeronautics  Board  and  of  any 
other  interested  persons  shall  be  per- 
mitted to  attend  the  discussions  as 
observers; 

(b)  The  markets  to  be  discussed  shall 
be  limited  to  markets  in  interstate  and 
overseas  air  transportation ; 

(c)  Notices  of  any  meeting  held  pur- 
suant to  this  order  shall  be  served  on 
all  certificated  route  and  supplemental 
air  carriers,  and  the  Civil  Aeronautics 
Board,  at  least  24  hours  prior  to  said 
meeting; 

(d)  A  full  transcript  shall  be  main- 
tained at  all  meetings,  at  the  expense 
of  the  carriers,  and  two  copies  of  said 
transcript  shall  be  filed  with  the  Board: 

(e)  The  authority  granted  herein  shall 
expire  within  90  days  of  the  effective  date 
of  this  order;  and 

2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  U.S.  Postal 
Service;  and  all  certificated  and  supple- 
mental air  carriers. 


This  order  shall  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IPRDoc.73-22252FUed  10-17-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1973 
Additions 

Notice  of  proposed  additions  to  Pro- 
curement List  1973.  March  12,  1973  (38 
FR  6742) ,  were  published  in  the  Federal 
Register  on  August  7,  1973  (38  FR 
21325),  and  August  17,  1973  (38  FR 
22252). 

Pursuant  to  the  above  notices  the  fol- 
lowing commodities  are  added  to  Pro- 
curement List  1973. 

Commodities 
Class  7210:  Price 

Pillowcase    (IB)    7210-081- 

1380    $9.42  dozen 

Class  7510: 

Pointer,  Pencil  (GI)   7510- 

237-4926    $0.09  each 


By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

jPR  Doc.73-22203  PUed  10-17-73:8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

List  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  8  through  Octo- 
ber 12, 1973. 

Note. — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  Pred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E.  Administration 
Building,  Washington,  D.C.  20250.  202  447- 
3965. 

FOREST   SERVICE 

Draft 

Multiple  Use.  Camp-Tolan  Unit.  Braer- 
root  National  Forest,  Ravalli  County,  Mont. 
October  10:  Proposed  is  the  Implementation 
of  a  revised  multiple  use  plan  for  the  Camp- 
Tolan  Planning  Unit,  Sula  Ranger  District. 
Bltterroot  National  Porest.  The  39.848  acre 
unit  has  been  divided  Into  seven  manage- 
ment units,  for  such  values  as  big  game 
winter  range,  timber  production,  recreation 
and  scenic  values,  and  wildlife  cover.  There 
are  13,100  acres  of  Inventoried  roadless  area 
lying  within  the  planning  unit,  of  which 
8,428  will  remain  roadless  under  the  plan 
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(140  pages).   (ELK  Order  No.  31598.)    (NTIS 
Order  No.  EIS  73  1598-D.) 

final 

Vegetation  Contrcri  by  Mechanical  Treat- 
ment, several  counties  In  Arizona,  October 
10:  Proposed  is  the  use  of  mechanical  equip- 
ment and  flre  for  the  control  of  invading 
mesqulte.  plnyon-Junlper,  and  chaparral  In 
Yavapai,  Cochise,  Coconino,  Navajo,  and 
Apache  Counties.  National  Forests  involved 
are  Coronado,  Kalbab.  Prescott,  and  Slt- 
greaves.  There  will  be  adverse  Impact  to  air. 
soil.  w.\ter,  aesthetics,  and  wildlife  habitat 
(approximately  144  pages).  Comments  made 
by:  EPA.  DOI.  State,  and  local  agencies;  and 
concerned  citizens.  (ELR  Order  No.  31597.) 
(NTIS  Order  No.  EIS  73  1597-F.) 

RURAL   ELECTRIFICATION    ADMINISTRATION 

Draft 

Underwood  Generating  Station.  Transmis- 
sion Lines,  McClean,  Oliver,  and  Mercer 
Counties,  N.  Dak..  October  4:  Proposed  Is 
the  granting  of  Insured  or  guaranteed  loan 
funds  to  the  Cooperative  Power  Association 
and  the  United  Power  Association,  for  the 
construction  of  a  new  generating  station. 
The  station  will  include  two  lignite-fueled 
450  MW  units;  associated  works  will  Include 
409  miles  of  450  kV  line.  83  miles  of  345  kV 
line,  and  12.5  miles  of  230  kV  line.  Fuel  will 
be  obtained  through  strip  mining  operations 
which  will  Involve  a  total  of  20,000  acres 
during  the  life  of  the  plant  (three  volumes). 
(ELR  Order  No.  31587.)  (NTIS  Order  No.  EIS 
73  1587-D  ) 

Atomic  Enerct  Commission 

Contact;  For  Non-Regulatory  Matters;  Mr. 
Robert  J.  CatUn,  Director,  Division  of  En- 
vironmental Affairs,  Washington,  DC.  20545, 
202-973-5391.  For  Regiilatory  Matters:  Mr. 
A.  Giambusso,  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  202-973- 
7373.  Washington,  DC.  20545. 

Tinal 

Haddam  Neck  Nuclear  Power  Plant.  Con- 
necticut. October  11:  The  proposed  action  Is 
the  issuance  of  a  full-term  ojjeratlng  license 
for  the  Haddam  Neck  (Connecticut  Tankee) 
Nuclear  Power  Plant.  The  plant,  which  began 
commercial  production  January  1,  1968,  em- 
ploys a  pressurized  water  reactor  to  product 
1825  MWt  and  600  MWe.  Exhaust  steam  is 
cooled  by  water  pumped  from  the  Connecti- 
cut River,  then  returned  to  the  river  by  a 
1.18  mile  canal;  the  zone  within  which  the 
surface  temperature  rise  exceeds  4  degrees  P 
is  about  213  acres  at  ebb  tide  (approximately 
350  pages).  Comments  made  by:  EPA.  FPC, 
USCG,  HEW.  DOI.  DOC,  USDA,  and  AHP. 
(ELR  Order  No.  31610.)  (NTIS  Order  No.  EIS 
•7.'1  1610-P.) 

Department  of  Defense 

army  corps 

Contact:  Mr.  FYancla  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP. 
OfBce  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW.,  Washington,  DC.  20314,  202-693- 
7168. 
Draft 

Oakland  Outer  Harbor.  Alameda  County, 
Calif.,  October  5:  Proposed  is  the  mainte- 
nance dredging  of  250,000  cu.  yds.  of  mate- 
rial. In  order  to  return  the  harbor  to  Its  au- 
thorized depth  of  35  feet.  Impact  will  Include 
the  disruption  of  marine  biota,  with  poten- 
tial harm  from  the  release  of  heavy  metals 
and  organic  pollutants  (San  Francisco  Dis- 
trict) (23  pages).  (ELR  Order  No.  31596.) 
(NTIS  Order  No.  EIS  73  1596-D.) 

Calleguas  Creek.  Ventura  County,  Calif., 
October  1 1 :  Proposed  Is  the  development  of  a 


flood  control  prpject  In  Slml  Valley.  Project 
measures  will  include  channel  works,  and  the 
development  of  recreational  parks  and  trails. 
Adverse  Impact  will  Include  the  loss  of  64 
acres  of  riparian  habitat  to  project  measures, 
and  the  urbanization  of  385  acres  of  open 
space  and  agricultural  land  within  the  Slml 
Valley  and  Moorpark  noodpriain  (Los  Angeles 
District)  (80  pages).  (ELR  Order  No.  31617.) 
(NTIS  Order  No.  EIS  73  1617-D.) 

Sherwood  Island  State  Park.  Fairfield 
County.  Conn.,  October  5:  Proposed  are  beach 
widening  and  sand  retention  structures  along 
6,000  feet  of  shorefront.  Adverse  Impact  will 
be  to  marine  biota  (Waltham  District)  (23 
pages).  (ELR  Order  No.  31595.)  (NTIS 
Order  No.  EIS  73  1595-D. ) 

Upper  St.  Johns  River  Bafiin,  Fla.,  October 
11;  Proposed  is  work  on  the  Upper  St. 
Johns  River  Basin,  a  portion  of  the  Central 
and  Southern  Florida  Project.  Project  meas- 
ures would  Include:  levee  work;  selective 
clearing  of  creeks;  construction  of  spillways; 
and  storage  of  water  for  flood  control.  A  total 
of  26,000  acres  of  laxid  will  be  affected  by  the 
project.  Five  thousand  and  three  hundred 
acres  will  be  completely  cleared;  14,550  acres 
will  be  selectively  cleared.  Involving  loss  of 
pine,  cypress,  and  hardwoods,  and  upland 
pasture  (Jacksonville  District)  (approxi- 
mately 150  pages).  (ELR  Order  No.  31616.) 
(NTIS  Order  No.  EIS  73  1616-D.) 

Saw  Mill  River  Flood  Control  Project, 
Yonkers,  Westchester  County,  N.Y..  October 
10:  Proposed  Is  the  construction  of  flood  con- 
trol works  along  the  Saw  Mill  River  In  the 
city  of  Yonkers.  The  project  consists  of  an 
upstream  diversion  tunnel  discharging  into 
the  Hudson  River,  2,600  feet  of  channel  modi- 
fication, and  a  check  dam  structure  to  regu- 
late flood  flow.  Adverse  effects  Include  loss  of 
vegetation  and  acceleration  of  future  devel- 
opment In  the  flood  plain  (14  pages).  (ELR 
Order  No.  31599.)  (NTIS  Order  No.  EIS  73 
1599-D.) 

Final 

John  Hollis  Bankhead  Lock  and  Dam,  Ala- 
bama, October  10:  The  statement  refers  to 
the  proposed  construction  of  a  replacement 
lock  at  the  dam.  Approximately  5.5  million 
cu.  yds.  of  material  will  be  dredged  and 
disposed  of,  and  189  acres  of  land  will  be  re- 
quired for  the  project.  Adverse  will  result  to 
local  flora  and  fauna  (40  pages).  Comments 
made  by:  USDA,  EPA,  HUD.  DOI.  DOT.  and 
State  agencies.  (ELR  Order  No.  31601.)  (NTIS 
Order  No.  EIS  73  1601 -P.) 

Big  Hill  Lake,  Labette  County,  Kans.,  Octo- 
ber 11:  The  statement  considers  the  con- 
struction of  a  dam  and  reservoir  on  Big  Hill 
Creek,  4.5  miles  east  of  Cherryvale.  Purposes 
of  the  action  are  flood  control,  water  supply, 
and  recreation.  Approximately  2,700  acres, 
much  of  Its  wildlife  habitat,  will  be  Inundat- 
ed, along  with  12  miles  of  stream.  Nine  re- 
corded axcheologlcal  sites  will  be  adversely 
affected  (approximately  275  pages).  Com- 
ments made  by:  EPA,  HUD,  DOI,  AHP,  USDA, 
DOC,  OEO,  State  and  local  agencies.  (ELR 
Order  No.  31621.)  (NTIS  Order  No.  EIS  73 
1621-P.) 

Charles  River  Locks  and  Dam,  Massachu- 
setts, October  1 1 ;  The  statement  refers  to  the 
proposed  construction  of  a  multi-purpose 
earth  and  concrete  dam,  with  river  pumping 
facilities,  three  navigation  locks,  a  flsh  lad- 
der, and  an  overhead  highway  viaduct.  Dredg- 
ing will  adversely  affect  aquatic  life  (99 
pages) .  Comments  made  by:  DOC,  EPA,  FPC, 
HUD,  DOI,  OEO,  DOT,  State,  and  local  agen- 
cies.  (ELR  Order  No.  31612.)  (NTIS  Order  No. 
nS  73  1612-F.) 

Llbby  Reregulatlng  Dam,  Montana,  Octo- 
ber 10;  The  statement  refers  to  the  proposed 
construction  of  a  reregulatlng  dam  on  the 
Kootenai  River,  along  virlth  a  4  unit  36,000  kw 
hydroelectric  powerplant.  A  1000'  long  accesg 


road  will  also  be  part  of  the  project.  The 
plant  will  require  construction  of  transmis- 
sion lines;  an  unspecified  amount  of  land  will 
be  committed  to  the  project  (314  pages). 
Comments  made  by:  USDA,  DOI,  DOT,  EPA, 
FPC,  and  HEW.  (ELR  Order  No.  31603.) 
(NTIS  Order  No.  EIS  73  1603-F.) 

Cordell  Hull  Dam  and  Reservoir,  Tennessee, 
October  1 1 :  PropKJsed  is  the  construction  of  a 
dam  with  a  navigation  lock,  a  100  MW  power- 
plant,  a  spillway,  and  a  12.209  acre  reservoir. 
ProJ«;t  purposes  are  navigation,  hydroelec- 
tric power,  and  recreation.  The  project  Is  89 
percetit  complete  (Nashville  District)  (61 
pages).  Comments  made  by:  DOC,  HEW, 
FPC,  USDA,  EPA,  DOT,  DOI,  ARC,  TVA,  State 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  31620.)    (NTIS  Order  No.  EIS  73  1620-F). 

Environmental  Protection  Agency 

Contact;  Mr.  Sheldon  Meyers.  Director, 
Office  of  Federal  Activities,  Room  3630. 
Waterside  Mall.  Washington,  D.C.  20460,  202- 
755-0940. 

Final 

North  Dade  County  Regional  System,  Dade 
County,  Fla..  October  10:  The  proposal  Is  for 
an  80  MGD  secondary  treatment  facility  to 
be  reconstructed  at  the  Interama  site  Ui  two 
40  MGD  phases,  and  major  elements  of  an 
integrated  sewage  collection  system  to  be 
constructed  In  the  northern  portion  of  the 
county  over  a  period  of  3  to  5  years.  Waste- 
water disposal  will  be  either  via  a  22,850'. 
90"  diameter  ocean  outfall  to  a  point  500' 
beyond  the  seaward  reef  in  90'  of  water:  or 
via  the  existing  North  Mlama  Ocean  outfall, 
with  flows  exceeding  its  30  MGD  capacity 
being  diverted  to  deep  wells  which  will  Inject 
wastewaters  to  the  boulder  zone  of  the  Flor- 
ida Aquifer.  Some  mangrove  would  be  af- 
fected by  construction  of  the  outfall  (451 
pages).  Comments  made  by;  USDA,  COE, 
DOC.  DOI.  HEW.  HUD,  and  State  agencies.  ■ 
(ELR  Order  No.  31600)  (NTIS  Order  No.  EIS 
73  1600-F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  DC. 
20240,202-343-3891. 

Draft 

Crow  Indian  Ceded  Coal  Mining  Lease,  Big 
Horn  County,  Mont.,  October  11:  Proposed  Is 
the  approval  of  the  mining  plan  for  the  pro- 
posed Westmoreland  Resources  coal  strip 
mining  operation  In  Tract  in  of  the  Crow 
Indian  Ceded  Area.  The  Crow  Ceded  Area  en- 
compasses approximately  1.1  million  acres. 
Adverse  Impact  will  Include  the  disruption 
of  surface  characteristics,  soil,  vegetation, 
and  wildlife.  Dust  and  noise  problems  will 
Increase;  ground  water  will  be  diverted  from 
coal  seam  aquifers,  causing  a  reduction  In 
the  potentlometric  surface.  Sulfur  dioxide 
emission  levels  will  be  reduced  at  mldwestern 
utility  plants  using  coal  from  this  proposed 
site  (approximately  250  pages).  (ELR  Order 
No.  31606.)   (NTIS  Order  No.  EIS  73  1606-D.) 

national  park  service 
Draft 

Independence  National  Historical  Park, 
Philadelphia,  Pa.,  October  11:  The  statement 
refers  to  the  proposed  acquisition  of  1.348 
acres  of  land  in  Philadelphia,  with  the  Sec- 
retary of  the  Interior  then  entering  into  an 
agreement  with  the  City  of  Philadelphia  for 
the  development  of  a  public  parking  facility 
on  the  acquired  property.  Five  hundred  and 
fifty  parking  spaces  will  be  made  available. 
Six  19th  Century  structures  will  be  demol- 
ished (101  pages).  (ELR  Order  No.  31618.) 
(NTIS  Order  No.  EIS  73  1618-D.) 
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Final 

Proposed  Black  Canyon  Wilderness.  Gun- 
nison National  Monument,  Colorado,  October 
11;  Proposed  is  the  legislative  designation  of 
a  8,780  acre  wilderness  area  within  the  Mon- 
ument. The  wilderness  will  comprise  64  per- 
cent of  the  Monument's  acreage.  Including 
all  of  the  canyon,  and  a  portion  of  the  mesa 
and  beach  land  in  the  western  half.  Impact 
discussed  in  the  Statement  Includes  ecologi- 
cal, social,  and  economic  effects  (61  pages). 
Comments  made  by:  USDA.  DOI.  DOT.  State 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  31608.)    (NTIS  Order  No.  EIS  73  1608-F.) 

Colorado  National  Monument  Wilderness, 
Colorado,  October  1 1 :  I»roposed  is  the  legis- 
lative designation  of  44  percent  (7,700  acres) 
of  the  Colorado  National  Monument  as  wil- 
derness within  the  National  Wilderness 
Preservation  System.  Impact  will  Include: 
the  prohibition  of  backcountry  visitor  facili- 
ties; the  curtailment  of  permanent  research 
Installations;  the  placing  of  restrictions  on 
road  construction  and  the  use  of  mecha- 
nized equipment;  and  related  considerations 
(70  pages).  Comments  made  by:  USDA,  DOI, 
DOT,  State  agencies,  and  concerned  citizens. 
(ELR  Order  No.  31613).  (NTIS  Order  No. 
EIS  73  1613-P.) 

Confluence  Overlook  Road,  Canyonlands 
National  Park,  San  Juan  County.  Utah,  Oc- 
tober 11:  The  statement  considers  the  con- 
struction of  approximately  9.7  miles  of  paved 
access  roaA  within  the  Needles  District  of 
Canyonlands  National  Park.  Adverse  environ- 
mental effects  Include  animal  road  mortality. 
Increased  visitor  Impacts  upon  the  ecosys- 
tems, and  visual  Impacts  as  a  result  of  cuts 
and  fills  (approximately  12S  pages).  Com- 
ments made  by:  USDA,  EPA,  DOI,  DOT, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31611.)  (NTIS  Order 
No.  EIS  73  1611-P.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW,  Washington,  D.C.  20590,  202- 
426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

New  Orleans  Lakefront  Airport,  Louisiana, 
October  1 1 :  Proposed  is  the  development  of 
a  Master  Plan  for  the  existing  New  Orleans 
Lakefront  Airport.  The  Master  Plan  will  de- 
termine the  extent,  type  and  nature  of 
needed  development  based  on  forecast  short. 
Intermediate,  and  long  range  aeronautical 
needs.  Installation  of  approach  lights  and  an 
ILS  Glide  Slope  Indicator  for  the  present 
north-south  runway  is  planned  prior  to  Im- 
plementation of  Phase  1  of  the  Master  Plan 
(86  pages).  (ELR  Order  No.  31623.)  (NTIS 
Order  No.  EIS  73  1623-D.) 

Stanly  County  Airport,  Albemarle,  Stanly 
County,  N.C.,  October  11:  The  project  is  the 
construction  of  a  new  public-use  airport  lo- 
cated In  Albemarle.  Of  the  160  acres  of  land 
that  will  be  acquired,  42  acres  of  trees  will  be 
cleared.  Construction  Includes:  a  75'  x  3.900' 
runway,  150'  x  400'  aircraft  parking  apron, 
stub  taxlway,  partial  parallel  taxiway  to  the 
S/W  end.  Installation  of  lighting  systems, 
and  construction  of  maintenance,  storage 
and  T-hangar  areas.  The  project  will  displace 
wildlife  and  introduce  high  air  and  noLse  pol- 
lution levels  Into  a  new  area  (32  pages). 
(ELR  Order  No.  31614.)  (NTIS  Order  No.  EIS 
73  1614-D.) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft 

Kapiolanl  Interchange,  I-Hawall-1,  Oahu 
County,  Hawaii,  October  10:  The  proposed 
project  Is  the  construction  of  a  freeway  on 


ramp  from  Kapiolanl  Boulevard  onto  Inter- 
state Route  H-1  at  Kapiolanl.  Project  length 
Is  1500  feet  (0  28  miles) .  The  project  will  dis- 
place 16  families  and  7  Individuals.  An  in- 
crease in  noise  levels  will  occur  (85  pages). 
(ELR  Order  No.  31602.)  (NTIS  Order  No. 
EIS  73  1602-D.) 

N.C.  54,  Durham  County.  N.C.,  October  5: 
The  proposed  project  Is  the  reconstruction 
of  N.C.  54  on  new  location.  Project  length 
is  7.9  miles.  Land  acquisition  totals  315  acres; 
27  families  will  be  displaced.  The  facility 
win  cause  stream  slltatlon,  loss  of  woodland, 
and  loss  of  wildlife  habitat  (47  pages) .  (ELR 
Order  No.  31594.)  (NTIS  Order  No.  EIS  73 
1594-D.) 

12th  Avenue  North — Fargo  (Cass  County), 
N.  Dak.,  October  11:  The  proposed  project 
consits  of  constructing  a  63-foot  curb  and 
gutter  section  from  the  Interstate  29  Inter- 
change to  29th  Street.  The  project  is  on  12th 
Avenue.  Length  of  the  project  and  the 
amount  of  land  to  be  acquired  Is  unspecified. 
One  business  will  be  displaced.  Increases 
In  noise  levels  vrtll  cwcur  (65  pages).  (ELR 
Order  No.  31619.)  (NTIS  Order  No.  EIS  73 
1619-D.) 

USH  53  and  USH  8.  Barron  and  Chippewa 
Counties,  Wis.,  October  11:  The  statement 
refers  to  the  proposed  location  of  a  new 
USH  53  Freeway  (37.5  miles)  and  a  new  USH 
8  Expressway  (6.0  miles).  The  projects  are 
at  various  stages  of  development  ranging 
from  the  concrete  paving  stage  to  the  loca- 
tion approval  stage.  Right-of-way  for  the 
USH  53  freeway  varies  from  278  feet  to  620 
feet,  for  USH  8  from  253  feet  to  388  feet. 
To  date,  16  homes  and  3  businesses  have  been 
acquired  and  45  persons  relocated.  Tempo- 
rary Increases  in  air  and  noise  pollution, 
alteration  of  the  landscape,  and  possible 
erosion  and  slltatlon  will  occur  (253  pages). 
(ELR  Order  No.  31607.)  (NTIS  Order  No. 
EIS  73  1607-D.) 

County  Trunk  Highway  "K",  Vernon 
County,  Wis.,  October  9;  Proposed  Is  the  re- 
placement of  two  narrow  bridges  and  the 
reconstruction  and  relocation  of  a  rural 
highway  along  existing  C.T.H.  "K".  Project 
length  is  1.2  miles.  Six  acres  of  marshy  pas- 
ture land  will  be  acquired  for  right-of-way: 
20  to  25  trees  wUl  be  removed  (14  pages). 
(ELR  Order  No.  31609.)  (NTIS  Order  No.  EIS 
73  1609-D.) 

Final 

State  Highways  29  and  121,  Napa  County, 
CsUlf..  October  4:  The  proposed  project  con- 
sists of  a  freeway  on  Routes  29  and  121  be- 
tween existing  Route  29  near  Soscol  Road 
and  Imola  Avenue  West,  a  distance  of  4.8 
miles.  The  project  will  provide  a  four  lane 
bypass  for  the  City  of  Napa  and  a  bridge 
spanning  the  Napa  River.  Approximately  380 
acres  of  grass  land  will  be  committed  to 
right  of  way  use;  22  acres  of  vineyard  and  13 
aicres  of  pear  orchard  wUl  be  removed.  Other 
adverse  Impacts  of  the  action  Include  loss 
of  wildlife  habitat,  displacement  of  six  fam- 
ilies and  possible  encroachment  on  archae- 
ological sites  (200  pages).  Comments  made 
by;  EPA,  DOI,  USDA,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  31591.)  (NTIS  Or- 
der No.  EIS  73  1591-F.) 

Mills  Avenue  Extension,  Orlando,  Orange 
County,  Fla.,  October  4;  The  proposed  project 
is  the  extension  of  Mills  Avenue  In  Orlando. 
Total  length  of  the  project  is  0.545  miles. 
The  facility  will  displace  between  32  and  60 
Individuals.  Approximately  200  trees  will  be 
removed.  The  facility,  by  means  of  fill,  would 
reduce  the  area  of  Lake  Lawson  from  10.4 
acres  to  10.0  acres.  Increases  in  noise  and  air 
pollution  will  occur  (123  pages).  Comments 
made  by:  HUD  and  State  agencies.  (ELR 
Order  No.  31593.)  (NTIS  Order  No.  EIS  73 
1593-P.) 


U.S.  77,  Cowley  County,  Kans.,  October  11: 
The  statement  considers  the  reconstruction 
of  16  miles  of  highway,  from  Wlnfield  to  the 
Cowley-Butler  County  line.  Approximately 
10  residences  will  be  displaced  and  20  prop- 
erties severed  by  the  project;  the  rural  na- 
ture of  the  area  makes  replacement  housing 
scarce  (98  pages).  Comments  made  by: 
USDA,  EPA,  HEW,  DOC,  COE,  and  State 
agencies.  (ELR  Order  No.  31622.)  (NTIS  Or- 
der No.  EIS  73  1622-P.) 

1-94  Interchange  Reconstruction,  Berrien 
County,  Mich.,  October  4:  Proposed  is  the 
reconstruction  of  the  I-94-Lakeshore  Drive 
Interchange  south  of  St.  Joseph.  Two  busi- 
nesses and  16  single  family  residences  will 
be  displaced.  Adverse  effects  of  the  action 
Include  construction  disruption,  possible 
economic  loss  and  potential  sedimentation 
(81  pages).  Comments  made  by:  USDA.  COE. 
DOC,  EPA,  HUD,  DOI,  State,  and  local  agen- 
cies. (ELR  Order  No.  31589.)  (NTIS  Order 
No.  EIS  73  1589-F.) 

N.C.  107,  Jackson  County,  N.C,  October  4: 
The  proposed  project  Is  the  relocation  on 
N.C.  107.  Project  length  Is  5.5  miles.  An  un- 
specified amount  of  agricultural  and  wooded 
land  will  be  acquired  for  right-of-way.  Dis- 
placements total  18  families,  Channel  changes 
on  the  CoUowhee  Creek  and  Tuckoseigee 
River  will  Increase  stream  slltatlon.  and 
cause  disturbance  to  fish  habitat.  Loss  of 
wildlife  habitat  and  Increases  In  noise  levels 
win  occur  (49  pages).  Comments  made  by: 
USDA,  COE,  DOI.  EPA.  GSA,  HUD.  OEO, 
TVA  and  State  agencies.  (ELR  Order  No. 
31590.)  (NTIS  Order  No.  EIS  73  1590-F.) 

Sooner  Freeway.  McClaln  and  Cleveland 
Counties,  Okla.,  October  4:  The  proposed  ac- 
tion is  the  construction  of  14.5  miles  of  4- 
lane  highway  from  1-35  to  Tecumseh  Road. 
Seven  single  family  dwellings  will  be  dis- 
placed; approximately  700  acres  of  land, 
much  of  it  agricultural,  will  be  committed 
to  right-of-way  (50  pages).  Comments  made 
by:  COE.  EPA.  HEW.  USDA,  DOI.  and  State 
agencies.  (ELR  Order  No.  31588.)  (NTIS 
Order  No.  EIS  73  1588-P.) 

Tennessee  Route  63,  Scott  and  Campbell 
Counties,  Tenn.,  October  10:  The  proposed 
project  is  the  improvement  of  SR  63  between 
Huntsville  and  Pioneer.  Project  length  will 
vary  from  12.7  to  13.0  miles.  Depending  upon 
the  alternate  chosen,  the  amount  of  land 
acquired  will  vary  from  400  to  420  acres; 
the  number  of  families  displaced  will  vary 
from  28  to  50,  and  the  number  of  businesses 
from  8  to  11.  One  church  may  also  be  dis- 
placed. The  project  will  traverse  6  streams, 
the  Paint  Rock  Creek  being  most  adversely 
affected.  Major  adverse  effects  will  Include 
loss  of  wildlife  and  aquatic  habitat,  loss  of 
agricultviral  land,  and  Increased  slltatlon, 
erosion,  and  noise  pollution  (64  pages) .  Com- 
ments made  by:  USDA,  DOI,  DOT,  EPA. 
FPC.  HEW,  TVA,  and  State  agencies.  (ELR 
Order  No.  31604.)  (NTIS  Order  No.  EIS  73 
1604-F.) 

U.S.  59,  Polk  County,  Tex.,  October  4:  The 
statement  refers  to  the  proposed  construc- 
tion of  a  U.S.  59  by-pass  around  the  west 
side  of  the  City  of  Livingston.  The  project 
consist  of  a  four  lane  divided  highway  facil- 
ity with  two-way  frontage  roads  on  each 
side;  grade  separation  Interchanges  for  con- 
nection with  existing  US  59,  and  over-passes 
for  the  Southern  Pacific  Railroad.  Nine  fam- 
ilies and  five  businesses  will  be  displaced; 
326  acres  of  land  will  be  committed  to  right- 
of-way  (59  pages).  Comments  made  by: 
USDA,  COE,  DOI,  DOT,  EPA,  HEW.  and  State 
agencies.  (ELR  Order  No.  31592.)  (NTI3 
Order  No.  EIS  73  1592-F.) 

S.R.  20,  Okanogan  County.  Wash.,  Octo- 
ber 11:  The  proposed  project  is  the  construc- 
tion of  S.R.  20  on  new  alignment  for  14 
miles.  The  facility  will  require  93  acres  of 
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land  and  displace  6  families.  The  Methow 
River  will  be  traversed,  causing  Increased 
sediment  pollution.  Noise  and  air  pollution 
levels  will  rise,  and  loss  of  wildlife  habitat 
will  occur  (158  pages).  Comment*  made  by: 
USDA.  DOI,  EPA,  HUD,  State,  and  local  agen- 
cies (ELR  Order  No.  31615  )  (NTIS  Order 
No.  EIS  73   1615-P.) 

Timothy  Atkeson. 
General  Counsel. 

IFR  Doc.73-22279  Filed  10-17-73:8:45  am] 


the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  October  15,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-22287  Piled  10-17-73:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CONTROL  OF  POLLUTION  CAUSED  BY 
HYDROGRAPHIC   MODIFICATIONS 

Notice  of  Awailability  of  Report 

The  Environmental  Protection  Agency 
report.  "The  Control  of  Pollution  Caused 
by  Hydrographic  Modifications"  has  been 
prepared  in  accordance  with  require- 
ments of  section  304(ei(l)  and  (2)(F) 
of  Pub.  L.  92-500.  A  limited  number  of 
copies  are  available  from  the  Office  of 
Public  Inquires,  Environmental  Protec- 
tion Agency.  Washington,  D.C.,  20460. 
Copies  will  be  available  in  approximately 
six  weeks  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC.  20402. 

Robert  L.  Sansom, 
Assistant  Administrator, 
Office  of  Air  and  Water  Programs. 

October  15, 1973. 
[FR  r)oc73-22285  Piled  10-17  73:8:45  am] 


ETHYL  4-(METHYLTHI0)-m-T0LYL 
ISOPRQPYLPHOSPHORAMIDATE 

Notice  of  Extension  of  Temporary 
Tolerance 

Chemagro  Division  of  Baychem  Corp., 
Post  Office  Box  4913,  Kansas  City,  MO 
64120,  was  granted  temporary  tolerances 
for  combined  residues  of  the  nematocide 
ethyl  4-'methylthio>-m-tolyl  isoproply- 
phosphramidat€  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  pineapple 
forage  at  1  part  per  million  and  pine- 
apples at  0.04  part  per  million  on  Sep- 
tember 25, 1972.  in  connection  with  Pesti- 
cide Petition  No.  1G1168  (notice  was 
published  in  the  Federal  Register  of 
October  4, 1972  <  37  FR  20884 »  > . 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  experimental 
data.  It  is  concluded  that  such  extension 
will  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  toler- 
ances are  extended  is  that  the  nemato- 
cide will  be  used  in  accordance  with  the 
temporary  permits  which  are  being  is- 
sued concurrently  and  which  provide  for 
distribution  under  the  Chemagro  Divi- 
sion of  Baychem  Corp.  name. 

As  extended,  these  temporar>'  toler- 
ances expire  September  25,  1974. 

This  action  Ls  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a<j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 


METHODS  AND  PRACTICES  FOR  CON- 
TROLLING WATER  POLLUTION  FROM 
AGRICULTURAL    NONPOINT   SOURCES 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report  "Methods  and  Practices  for  Con- 
trolling Water  Pollution  from  Agricul- 
tural Nonpoint  Sources"  has  been  com- 
pleted in  accordance  with  section  304 
(e)  (2'i  (A)  of  Pub.  L.  92-500.  A  limited 
number  of  copies  will  be  available  from 
the  Office  of  Public  Inquiries,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  Copies  will  be  available  in  ap- 
proximately six  weeks  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC. 
20402. 

Robert  L.  Sansom. 

Assistant  Administrator 

for  Air  and  Water  Programs. 

October  15,  1973. 
|FR  DOC73-22284  Filed  10-17-73:8:45  am) 


PROCESSES,  PROCEDURES,  AND  METH- 
ODS TO  CONTROL  POLLUTION  RE- 
SULTING FROM  ALL  CONSTRUCTION 
ACTIVITY 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report  "Processes,  Procedures,  and  Meth- 
ods to  Control  Pollution  from  All  Con- 
struction Activity"  has  been  prepai'ed  in 
accordance  with  requirements  of  section 
304(eM2)(C),  Pub.  L.  92-500.  A  limited 
number  of  copies  are  available  from  the 
Office  of  Public  Inquiries.  Environmental 
Protection  Agency,  Washington,  DC. 
Copies  will  be  available  in  approximately 
six  weeks  from  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington,  D.C.  20402. 

Robert  L.  Sansom, 
Assistant  Administrator. 
Office  of  Air  and  Water  Programs. 

October  15,  1973. 

I  FR  Doc  .73-22286  Filed  10-17-73:8:45  am] 


GROUND  WATER  POLLUTION   FROM 
SUBSURFACE   EXCAVATIONS 

Availability  of  Report 

The  Environmental  Protection  Agency 
report  "Ground  Water  Pollution  from 
Subsurface  Excavations"  has  been  com- 
pleted in  accordance  wjth  section  304(e) 
(D)  of  P.L.  92-500.  A  limited  niunber  of 
copies  will  be  available  from  the  Office 
of  Public  Inquiries,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
Copies  will  be  available  In  approximately 
six  weeks  from  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

October  12,  1973. 

[PR  Doc.73-22179  PUed  10-17-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19787;  FUeNo.  BL-13,137; 
FCC73R-342] 

CHESAPEAKE-PORTSMOUTH 
BROADCASTING  CORPORATION 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

1.  The  Commission  designated  the  ap- 
plication of  Chesapeake-Portsmouth 
Broadcasting  Corporation  (Chesapeake- 
Portsmouth)  for  a  broadcast  license  for 
Station  WPMH  (AM)'  for  hearing  by 
Order  and  Notice  of  Apparent  Liability, 
FCC  73-748,  released  July  25.  1973  (38 
FR  27646).  The  issues  specified  Include: 
(a)  An  adequate  supervision  and  con- 
trol Issue;  (b)  an  equal  employment  op- 
portimity  issue;  (c)  a  Section  73.932(a) 
lilies  violation  issue;  and  (d)  a  failure- 
to-malntain  a  public  file  issue.  Now  be- 
fore the  Review  Board  Is  a  p>etition  for 
enlargement  of  issues,  filed  August  15, 
1973,  by  Chesapeake-Portsmouth,  re- 
questing the  addition  of  an  issue  "to  de- 
termine if  the  programming  of  Station 
WPMH  has  been  meritorious."  - 

2.  Chesapeake-Portsmouth  contends 
that  since  the  issues  designated  by  the 
Commission  relate  to  the  operation  of 
the  station,  the  applicant's  progi-amming 
is  relevant  to  the  determination  to  be 
made  herein.  Therefore,  petitioner  ar- 
gues that  a  meritorious  programming  is- 
sue is  warranted.  The  Broadcast  Bureau 
in  its  comments  does  not  oppose  peti- 
tioner's request;  however,  the  Bureau 
asserts  that  the  petitioner  should  be  lim- 
ited to  showing  programming  broadcast 
before  the  Commission's  field  investiga- 
tion was  initiated  on  August  14,  1972, 
when,  according  to  the  Bureau,  peti- 
tioner first  learned  that  the  Commis- 
sion contemplated  action  against  it.  In 
reply,  Chesapeake-Portsmouth  asserts 
that  it  first  "received  notice"  that  the 
Commission  was  contemplating  taking 
action  against  It  when  the  Commissions 
"Order  and  Notice  of  Apparent  Liability" 
was  released  on  July  25, 1973. 

3.  The  Review  Board  will  add  an  issue 
allowing  Chesapeake-Portsmouth  to  sub- 
mit evidence  of  its  station's  meritorious 


'  The  construction  permit  under  which 
Chesapeake-Portsmouth  filed  Its  present 
application  for  license  was  granted  Novem- 
ber 18,  1971.  The  application  for  license  was 
filed  on  December  8,  1971,  Station  WPMH 
began  operation  in  January,  1972  under  pro- 
gram test  authority. 

»Al8o  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  the  Broad- 
cast Bureau's  conunents,  filed  August  23, 
1973;  and  (b)  a  reply,  filed  AugtiBt  28,  1973, 
by  Oheeapeake-Portsmouth. 
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programming.  The  showing  the  appli- 
cant, permittee  or  licensee  is  allowed  to 
make  is  generally  limited  to  program- 
ming instituted  before  the  licensee  re- 
ceived notice  that  the  Commission  was 
contemplating  action  against  It.  See 
Chronicle  Broadcasting  Co.,  18  FCC  2d 
120,  16  RR  2d  494  (1969) ;  and  Midwest 
Radio-Television,  Inc.,  18  FCC  2d  1011, 
16  RR  2d  987  (1969).  However,  a  deter- 
mination of  when  such  notice  was  ac- 
tually received  should  be  made  by  the 
Administrative  Law  Judge  in  the  first  in- 
stance, and  the  Board  will  therefore  not 
attempt  to  resolve  this  question.  Finally, 
the  Board  notes  that  the  issue  will  be 
added  without  prejudice  to  the  rights  of 
the  parties  to  argue,  subsequently,  re- 
garding the  weight  which  should  be  ac- 
corded to  the  evidence  adduced  under 
the  issue.  See  Wagoner  Radio  Co.,  12 
FCC  2d  978,  13  RR  114  (1968). 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  enlargement  of  issues,  filed 
August  15.  1973,  by  Chesapeake-Ports- 
mouth Broadcasting  Corporation,  is 
granted  to  the  extent  indicated  herein, 
and  Is  denied  in  all  other  respects;  and 

5.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  the  programming  of 
Station  WPMH  (AM)  has  been  meritorioua, 
particularly  with  regard  to  public  service 
programs; 

6.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  Introduc- 
tion of  evidence  and  proof  imder  the 
Issue  herein  added  SHALL  BE  on  Chesa- 
peake-Portsmouth Broadcasting  Corpo- 
ration. 

Adopted  September  28, 1973. 

Released  October  1,  1973. 

Federal  Communications 
Commission,* 
[SEAL]        Vincent  J.  Mullins, 

Acting  Secretary. 

IFR  Doc.73-22240  Piled  10-17-73; 8; 45  am) 


composite  week  date  and  have  either  sub- 
mitted their  applications  to  counsel  for 
review  or  filed  them  with  the  Commis- 
sion. 

In  view  of  the  above,  and  taking  into 
consideration  the  limited  amount  of  time 
between  announcement  of  the  revised 
composite  week  date  and  the  Novem- 
ber 5,  1973,  filing  date,  licensees  with 
stations  located  in  Missouri  and  Iowa  for 
renewal  purposes  may  at  their  option 
use  either  the  revised  composite  week 
date  of  Monday,  December  4.  1972,  or 
the  original  composite  week  date  of 
Monday,  December  11,  1972.  All  other 
licensees  with  Ucense  termination  dates 
In  1974  shall  use  the  revised  composite 
week  date  of  Monday,  December  4,  1972. 
Further,  all  commercial  television  sta- 
tions licensees,  including  licensees  of 
stations  located  in  Missouri  and  Iowa, 
responding  to  the  Commission's  program- 
ming questionnaire  issued  concurrently 
with  the  Second  Further  Notice  of  In- 
quiry in  Docket  No.  19154  shall  use  the 
revised  composite  week  date  of  Monday, 
December  4,  1972. 

Action  by  the  Commission  October  11, 
1973.  Commissioners  Burch  (Clmirman). 
Johnson,  H.  Rex  Lee,  Reid,  Wiley,  and 
Hooks. 

Federal  Communications 
COBmissioN, 
[seal]        Vincent  J.  Mullins. 

Acting  Secretary. 

[PR  Doc.73-22238  PUed  10-17-73:8:45  am) 


(FCC  73-1070] 

REVISED  COMPOSITE  WEEK 

Notice  of  Applicability 

October  12,  1973. 

By  Public  Notice,  FCC  73-1044,  released 
October  10,  1973,  the  Commission  an- 
nounced a  revised  composite  week  for  use 
In  the  preparation  of  program  log  anal- 
ysis for  AM,  FM,  and  TV  stations  having 
1974  license  termination  dates.  The  only 
change  from  the  composite  week  an- 
nounced August  22,  1973  (Public  Notice. 
FCC  73-881).  was  the  substitution  of 
Monday.  December  4,  1972,  for  Monday. 
December  11,  1972. 

Stations  located  in  Missouri  and  Iowa 
have  license  termination  dates  of  Feb- 
ruary 1,  1974,  and  are  required  to  file 
applications  for  renewal  of  those  licenses 
on  or  before  November  5,  1973.  It  has 
been  brought  to  the  Commissions  at- 
tention that  a  number  of  Missouri  and 
Iowa  broadcast  licensees  have  already 
completed  their  composite  week  pi-ogram 
log  analysis  using  the  December  11,  1972, 


PANHANDLE  BROADCASTING 
COMPANY,  INC. 

[Docket  No.  19836;  File  No.  BLCT-2237) 

Memorandum  Opinion  and  Order 

1.  We  have  before  us  for  considera- 
tion: (a)  the  captioned  application;  (b) 
the  request  of  Panhandle  Broadcasting, 
Inc.  (Panhandle),  for  program  test  au- 
thority (PTA)  for  station  WDTB-TV. 
filed  in  conjunction  with  the  license  ap- 
plication together  with  a  request  for  par- 
tial waiver  of  condition  attached  to  the 
grant;  and  (c)  an  informal  objection 
from  WJHG-TV.  Inc..  licensee  of  WJHG- 
TV.  Panama  City,  Florida,  opposing 
grant  of  PTA  and  requesting  that  the 
license  application  be  designated  for 
hearing. 

2.  On  April  5,  1972.  the  Commission 
by  Memorandum  Opinion  and  Order. 
In  re  Application  of  Panhandle  Broad- 
casting Company.  Inc..  34  FCC  2d  460. 
granted  Panhandle's  application  for  per- 
mit to  construct  a  new  television  broad- 
cast station  on  channel  13,  in  Panama 
City,  subject  to  the.- condition  that  no 
operating  authority  would  issue  imtil 
Denver  T.  Brannen  and  members  of  his 
immediate  family  dispose  of  their  inter- 
ests in  stations  WDLP(AM)  and  WPAP 
(FM)  in  Panama  City.'  On  April  14,  1972, 


» Board  member  Berkemeyer  absent. 


'  The  condition  was  imposed  in.  order  to 
bring  Panhandle  Into  compliance  with  the 
Commission's  one  to  a  market  rule  (section 
73.636)  which  provides,  in  pertinent  part, 
that  no  license  for  a  VHP  television  broad- 
cast station  will  be  granted  if  the  Grade  A 
contour  of  the  proposed  television  station 
would  encompass  the  entire  community  of 
license  of  a  commonly  owned,  operated  or 
controlled  AM  or  FM  broadcast  station. 


the  Commission  granted  the  assignment 
of  license  of  station  WDLP(AM)  to  Dae 
Broadcasting  Company  which  grant  was 
consummated.  Additionally,  an  applica- 
tion to  assign  the  license  of  station 
WPAP(FM)  to  the  Deltona  Corporation 
is  now  on  file  with  the  Commission. 

3.  Subsequent  to  the  Commission's  ac- 
tion granting  Panhandle's  construction 
permit,  information  was  brought  to  the 
Commission's  attention  in  July  1973, 
which  indicated  that  Panhandle's  appli- 
cation involved  either  a  possible  violation 
of  the  confiict  of  interest  regulations 
(§  107.1004)  of  the  Small  Business  Ad- 
ministration (SBA)  or  that  Panhandle 
may  have  misrepresented  facts  as  to  its 
ownership  to  the  Commission  in  its  ap- 
plication for  construction  permit.  The 
SBA,  which  was  also  made  aware  of  these 
facts,  investigated  the  matter  and  as  a 
result  has  advised  the  Commission  that 
any  allegations  as  to  violation  of  §  107.- 
1004  of  its  regulations  is  unfounded.  The 
background  facts,  brlefiy,  concern 
whether  Mr.  L.  Charles  Hilton,  listed  as 
a  25  percent  shareholder  In  Panhandle 
was.  in  fact,  the  real  party  in  interest, 
or  whether  he  was  merely  the  nominee 
of  the  Small  Business  Assistance  Corpo- 
ration of  Panama  City,  Florida  (SB AC) 
of  which  he  was  then  president,  which 
is  a  Small  Business  Investment  Company 
(SBIC)  licensed  by  SBA  In  which  he  also 
owned  an  interest  through  his  ownership 
of  stock  in  West  Florida  Bank  Holding 
Company,  Inc.,  the  pEirent  company  of 
SB  AC.  The  SBA  regulations  referred  to, 
prohibit  an  SBIC  from  providing  financ- 
ing directly  or  indirectly  to  any  of  its 
officers,  stockholders  or  other  associates. 
Thus,  if,  in  fact,  Mr.  Hilton,  then  presi- 
dent and  stockholder  in  SBAC  owned  the 
Panhandle  stock,  it  would  have  been  a 
violation  of  the  SBA  regulations  unless 
an  exception  had  been  granted. 

4.  Mr.  Denver  T.  Brannen,  chairman 
of  the  Board  of  Panhandle,  and  together 
with  his  wife,  40  percent  stockholder  and 
the  prime  mover  in  Panhandle,  filed  a 
sworn  aCQdavit  with  the  license  applica- 
tion in  which  he  states  that  at  the  time 
of  incorporation,  the  initial  Issuance  of 
stock  included  a  25  percent  share  to 
SBAC;  that  prior  to  filing  the  applica- 
tion, J.  R.  Arnold,  oresident  and  ma- 
jority stockholder  of  the  holding  corpo- 
ration owning  100  percent  of  SBAC,  and 
then  a  director  and  one  of  original  in- 
corporators of  Panhandle,- advised  he  was 
dropping  out  and  that  Mr.  Hilton  would 
take  the  stock;  that  Mr.  Brannen  as- 
sumed that  Hilton  was  holdinp  the  stock 
for  his  own  benefit;  that  he  did  not  re- 
alize until  January  1973,  that  Hilton  was 
merely  the  nominee  of  SBAC;  that  there 
was  never  any  intent  to  deceive  the  Com- 
mission; and  that  failure  to  disclose  was 
merely  an  attempt  to  avoid  the  consid- 
erable time,  difficulty  and  effort  to  gather 
all  the  information  relative  to  the  share- 
holders of  SBAC  and  that  the  misrepre- 
sentation was  an  error  of  inadvertence. 

5.  WJHG-TV.  in  its  letter  urges  that 
no  operating  authority  should  be  issued 
and  that  the  license  application  must  be 
set  for  hearing.  In  support,  WJHG-TV 
contends  that  since  station  WPAP'FM) 
still  remains  in  the  hands  of  the  Bran- 
nen family,  the  divestiture  condition  has 
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not  been  satisfied.  Moreover,  WJHG-TV 
a^-serts  that  there  is  a  clear  misrepre- 
sentation of  facts  to  the  Commission 
which  Mr.  Brannen's  affidavit  does  not 
cure  In  this  connection,  WJHG-TV  ar- 
gues that  while  the  SBA  was  being  ad- 
vised that  SB  AC  was  the  true  owner  of 
25  percent  of  Panhandle's  stock,  this  in- 
formation was  not  filed  with  the  Com- 
mission in  order  to  avoid  reporting  to  the 
Commission  information  regarding 
SBAC  and  its  holding  company.  WJHG- 
TV  also  contends  that  even  assuming  the 
misrepresentation  was  not  intentional, 
the  explanation  as  to  why  it  was  per- 
petuated for  two  years  is  unsatisfactory 
and  fails  to  show  that  Brannen  could 
not  have  obtained  the  information  or 
that  other  principals  of  Panhandle,  who 
had  actual  knowledge,  could  not  have 
supplied  the  information. 

6.  Despite  the  affidavit  of  Mr.  Brannen, 
the  Commission  is  of  the  view  that  sub- 
stantial questions  are  raised  by  the  facts 
before  it  as  to  the  actual  circumstances, 
whether  there  was  a  misrepresentation, 
and  whether  such  misrepresentation  was 
willful  or  repeated,  and  that  these  ques- 
tions can  only  be  resolved  via  a  hearing 
in  which  evidence  as  to  the  facts  and 
circumstances  surrounding  the  matter 
may  be  adduced.  Accordingly,  the  appli- 
cation for  license  will  be  designated  for 
hearing  upon  appropriate  issues. 

7.  We  turn  now  to  Panhandle's  request 
for  partial  waiver  of  condition  and  for 
program     test     authority     for     station 
WDBT-TV.  Our  determination  in  this 
regard  involves  balancing  the  public's 
need  for  the  proposed  service  against  the 
necessity  for  resolution  of  Panhandle's 
qualifications  and  the  policy  involved  in 
imposing  the  condition.  There  is  pres- 
ently only  one  television  station  (WJHG- 
TV,  ABC"   providing  a  local  service  to 
Panama   City;    thus,   a   grant   of    PTA 
would  provide  Panama  City  with  its  sec- 
ond local  television  outlet  and  its  third 
network  service  (NBC).'  Under  the  cir- 
cumstances, we  believe  that  the  public 
interest  is  best  served  by  permitting  the 
introduction  of  this  needed  second  local 
service  subject  to   whatever  action  we 
may  deem  appropriate  as  a  result  of  the 
hearing  ordered  herein.  In  so  doing,  we 
preserve  the  Commission's  flexibility  of 
action  and,  at  the  same  time,  do  not  im- 
pose an  undue  financial  burden  which 
could  jeopardize  the  institution  of  a  sec- 
ond local  service  to  Panama  City.'  We 
also  wish  to  make  clear  that  in  granting 
PTA  to  Panhandle,  we  have  waived  the 
condition  on  WDTB-TV's  construction 
permit  only  to  the  extent  of  the  timing 
of  compliance  not  as  to  the  condition. 

8.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
captioned  application  is  designated  for 
hearing,  at  a  time  and  place  to  be  sjje- 


NOTICES 

cified  in  a  subsequent  Order,  upon  the 
following  Issues: 

1.  To  determine  the  facts  and  cir- 
cumstances which  led  to  the  listing  of 
L.  Charles  Hilton  as  a  25  percent  stock- 
holder In  Panhandle  Broadcasting  Com- 
pany. Inc.,  rather  than  Small  Business 
Assistance  Corporation  of  Panama  City, 
Florida. 

2.  To  determine  whether  Pariliandle 
Broadcasting  Company,  Inc.,  or  any  of 
its  officers  and  directors  knew  or  should 
have  known  the  actual  facts  concerning 
the  relationship  of  the  Small  Business 
Assistance  Corporation  and  L.  Charles 
Hilton  to  Panhandle  Broadcasting  Com- 
pany. Inc. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  above 
issues  whether  Panhandle  Broadcasting 
Company,  Inc.,  or  its  officers  and  direc- 
tors compUed  with  the  requirements  of 
section  1.615  of  the  rules  to  report  the 
true  facts  as  to  actual  ownership  as  soon 
as  these  facts  were  known. 

4.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
whether  Panhandle  Broadcasting  Com- 
pany, Inc.,  or  officers  and  directors  mis- 
represented facts  as  to  the  ownership  of 
Panhandle  Broadcasting  Company.  Inc., 
and,  if  so,  whether  such  misrepresenta- 
tion of  fact  were  willful,  material  or 

5.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
whether  Panhandle  Broadcasting  Com- 
pany. Inc.,  has  the  requisite  quaJlfica- 
tions  to  be  a  licensee  of  the  Commission 
and  whether  grant  of  its  application  for 
license  would  serve  the  public  interest, 
convenience  and  necessity. 

9.  It  is  further  ordered.  That,  if  on  the 
basis  of  evidence  adduced  under  Issue 
(4)  above.  Panhandle  Broadcasting  Com- 
pany. Inc.,  is  determined  to  have  willfiilly 
or  repeatedly  violated  section  308  of  the 
Communications  Act  or  §  1.615  of  the 
Commission's  rules.  It  shall  also  be  deter- 
mined whether  an  Order  of  Forfeitiu-e 
pursuant  to  section  503(b)  of  the  Com- 
munications Act.  in  the  amoimt  of 
$10,000  or  some  lesser  amount  shall  be 
issued. 

10.  It  is  further  ordered,  Tliat  this 
document  also  constitutes  a  Notice  of 
Apparent  Liability  for  violation  of  the 
Communications  Act  and  the  Commis- 
sion's rules,  but  that  inclusion  of  this 
notice  does  not  in  any  way  indicate  what 
the  initial  or  final  disposition  of  the  case 
should  be.  and  that  the  Administrative 
Law  Judge  shall  base  his  decision  on  the 
facts  of  the  case  above. 

11.  It  is  further  ordered,  Tlaat  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  shall 
be  on  Panhandle  Broadcasting  Company, 
Inc 


present  evidence  on  the  Issues  specified' 
in  this  Order. 

13.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  copies  of 
this  Order  by  Certified  Airmail-Return 
Receipt  Requested  to  Panhandle  Broad- 
casting Company,  Inc. 

14.  It  is  further  ordered.  That  the  di- 
vestiture condition  attached  to  the  con- 
struction permit  Is  waived  In  part  and 
the  request  for  program  test  authority, 
for  station  WDTB-TV,  Panama  City, 
Florida,  is  granted  subject  to  whatever 
action  the  Commission  may  deem  appro- 
priate as  a  result  of  the  hearing  ordered 
herein. 

It  is  further  ordered.  That  the  infor- 
mal objections  filed  by  WJHG-TV,  Inc., 
ARE  GRANTED  to  the  extent  indicated 
herein  and  denied  in  all  other  respects. 

Adopted:  October  3, 1973. 

Released:  October  12, 1973. 

Federal  Communications 
Commission,* 
[seal!        Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-22241  PUed  10-17-73:8:45  ami 


[Docket  Noe.  19757  and  19758;  PUe  Noe.  BR- 
3631  and  BRr-2739;  FCC  73R-3481 

WGOE,  INC.  AND  CREST  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

1.  This  proceeding  Involves  the  appli- 
cation of  WGOE.  Inc.  (WGOE) ,  for  re- 
newal of  its  license  for  standard  broad- 
cast Station  WGOE,  Richmond.  Virginia, 
and  the  application  of  Crest  Broadcast- 
ing Corporation  (Crest)  for  renewal  of  its 
license  for  standard  broadcast  Station 
WEYE.  Sanford,  North  Carolina.'  The 
applications  were  designated  for  hearing 
on  various  issues  by  Commission  Order 
and  Notice  of  Apparent  Liability,  FCC 
73-593,  released  June  5,  1973.  38  PR 
15381.'  Now  before  the  Review  Board  Is  a 
petition  to  enlarge  Issues,  filed  August  6, 


•station  WTVY.  Dothan.  Alabama,  pro- 
vides predicted  CBS  service  to  the  Panama 
City  area. 

'  Panhandle  has  completed  construction  of 
the  station  In  accordance  with  the  specifi- 
cations In  the  construction  permit,  has  hired 
a  staff  and  is  ready  to  operate. 


12.  /(  is  further  ordered,  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
applicant  pursuant  to  §  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 


»  Commissioner  Robert  E.  Lee  absent;  Com- 
missioner Johnson  dissenting:  Commissioners 
H.  Rex  Lee  and  Hoolcs  concurring. 

^The  above-captioned  applications  were 
consolidated  In  this  proceeding  because  the 
principals  of  Crest  also  owned  the  majority 
stock  interest  In  Dixie  Broadcasting  Corpora- 
tion (Dixie),  the  licensee  of  Station  WGOE 
prior  to  March  23,  1972.  On  that  date,  con- 
sent to  the  assignment  of  license  of  WGOE 
from  Dixie  to  WGOE  was  granted  and  the 
assignment  was  consiunmated  effective 
April  18.  1972. 

•The  Commission  specified.  Inter  alia,  the 
following  Issue: 

To  determine  whether  WGOE,  Inc.  hae 
violated  the  Commission's  Rules,  as  al- 
leged In  Items  2,  3,  5,  6,  8,  cuid  9  of  the 
Official    Notice    of    Violation    Issued    on 
June  27.  1972,  and.  If  so.  the  natiu-e  and 
extent  of  those  violations  and.  In  light 
of  the  evidence  adduced  pursuant  to  that 
determination,  whether  WGOE,  Inc.  has 
exercised  that  degree  of  responslbUity  re- 
quired of  a  Uceneee  of  a  broadcast  sta- 
tion. 
The  cited  Office  Notice  aUegee  violations  at 
1173.62(a),  73.92(b).  73.66,  17.60,  73  40.  and 
73.39. 
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1973,  by  the  Broadcast  Bureau,*  request- 
ing the  addition  of  the  following  issues: 

(1)  To  determine  whether  WGOE, 
Inc.  has  violated  the  Commission's 
Rules,  as  alleged  in  the  Official  Notice 
of  Violation  issued  on  December  12,  1972, 
and,  if  so,  the  nature  and  extent  of  those 
violations  and,  in  light  of  the  evidence 
adduced  pursuant  to  that  determination, 
whether  W<30E,  Inc.  has  exercised  that 
degree  of  responsibility  required  of  a 
licensee  of  a  broadcast  station. 

( 2 )  To  determine  whether  Crest  Broad- 
casting Corporation  has  violated  the 
Commission's  Rules,  as  alleged  in  the  Of- 
ficial Notice  of  Violation  issued  on  Febru- 
ary 29,  1972,  and  the  Official  Notice  of 
Violation  issued  on  March  2,  1973,  and,  if 
so,  the  nature  and  extent  of  those  viola- 
tions and.  in  light  of  the  evidence  ad- 
duced pursuant  to  that  determination, 
whether  Crest  Broadcasting  Corporation 
has  exercised  that  degree  of  responsi- 
bility required  of  a  licensee  of  a  broadcast 
station. 

2.  In  support  of  its  request  as  to 
WGOE.  the  Bureau  relies  on  an  Official 
Notice  of  Violation,  issued  by  the  Com- 
mission on  December  12,  1972.  enumer- 
ating violations  of  §§  73.52(a),  73.40(a) 
(8).  73.67(a)(4),  and  73.60(a)  of  the 
Commission's  rtiles.*  The  Bureau  con- 
tends that  these  violations  are  identical 
to  the  violations  which  the  Commission 
previously  designated  for  hearing  in  this 
proceeding  (see  note  2,  supra)  and, 
therefore,  that  the  requested  issue  is  di- 
rectly concerned  with  developing  a  full 
record  of  WGOE's  apparent  continuing 
violation  of  the  Commission's  rules. 
With  regard  to  the  WEYE  violations,  the 
Bureau  submits  two  Official  Notices  of 
Violation,  issued  FebruaiT  29.  1972  and 
March  2.  1972,  respectively.'  detailing 
numerous  rule  violations.*  The  Bureau 
concedes  that  the  February  29,  1972  No- 
tice was  not  submitted  in  a  timely  man- 
ner, but  argues  that  the  matters  refiected 
in  that  Notice  are  relevant  to  show  that 
WEYE's  violations  as  reflected  In  the 
March  Notice  (which  it  contends  was 
presented  in  a  timely  fashion)  are  not 
isolated  but  rather  represent  a  pattern 
of  violations  of  the  Commission's  Rules. 
The  Bureau  cites  Friendly  Broadcasting 


Company,  34  FCC  2d  947,  24  RR  2d  314 
(1972) ,  to  support  its  request. 

3.  In  opposition,  WGOE  does  not  dis- 
pute the  allegations  that  the  violations 
took  place  but  asserts  that  the  violations 
pertain  in  the  main  to  technical  equip- 
ment problems  which  it  has  tried  to  cor- 
rect since  July  of  1972.  Crest,  in  its  op- 
position, argues  that  the  Bureau's  peti- 
tion is  untimely  and  that  no  good  cause 
has  been  shown  for  the  late-filing.  As  to 
the  March  Notice.  Crest  contends  that 
even  assuming,  arguendo,  that  it  was 
timely  presented,  it  nevertheless  does  not 
satisfy  the  Edgefield-Saluda  test'  by 
raising  serious  public  interest  questions.' 
Crest  also  asserts  that  Friendly  Broad- 
casting Company,  supra,  is  inapposite 
because  the  designation  Order  in  that 
case  specified  issues  relating  to  alleged 
technical  violations  at  the  station  in 
question,  whereas  in  the  Instant  case, 
the  designation  Order  does  not  specify 
any  issue  going  to  prior  technical  viola- 
tions by  Crest. 

4.  Although  the  Bureau's  petition  is 
late-filed,  the  Board  believes  that  it 
raises  substantial  public  interest  ques- 
tions which  require  us  to  consider  its 
merits.  The  Edgefield-Saluda  Radio  Co., 
supra.  Specifically  as  to  WGOE,  the 
Notice  of  Violation  issued  December  12, 
1972,  concerns  violations  similar  to  those 
already  specified  against  WGOE  in  this 
proceeding  (see  note  2,  supra)  and  there- 
fore, we  believe,  are  relevant  to  the  de- 
termination required  herein  concerning 
the  qualifications  of  WGOE.  The  Board 
has  frequently  found  an  applicant's  past 
record  of  station  maintenance  and  super- 
vision to  be  clearly  relevant  to  a  public 
interest  determination  in  subsequent  li- 
censing proceedings.  See,  e.g..  Friendly 
Broadcasting  Company,  supra;  Louis 
Vander  Plate.  26  FCC  2d  874.  20  RR  2d 
798  (1970) ;  United  Television  Company, 
Inc..  23  FCC  2d  493.  19  RR  2d  86  (1970) . 
With  regard  to  Crest,  the  Board  is  of  the 
view  that  the  violations  alleged  in  the 
February  and  March  Notices  are  suffi- 
cient to  warrant  an  evidentiary-  inquiry. 
Concededly,  the  Bureau's  -allegations 
based  on  the  February  Notice  are  un- 
timely ;  •  however,  the  hearing  will  not  be 
disrupted  '°  by  the  grant  of  the  request 
and  the  allegations  of  violations  have 
not  been  rebutted."  Finally,  the  viola- 


» Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed  Au- 
gVLSt  14.  1973.  by  Cresrt;  (b)  Broadcast  Bu- 
reau's reply,  filed  August  22.  1973;  and  (c) 
opposition,  filed  September  13,  1973,  by 
WGOE. 

♦The  Bureau  asserts  that  the  WGOE  No- 
tice was  received  by  the  Bureau's  Complaints 
and  Compliance  Division  from  the  Field  Of- 
fice in  Richmond  on  June  26,  1973. 

'The  February  29,  1972,  Notice  to  WEYE 
was  received  by  the  Bureau's  Complaints 
and  Compliance  Division  from  the  Field  Of- 
fice on  October  13,  1972,  and  the  March  2, 
1973,  Notice  was  first  received  on  June  28. 
1973. 

•  WEYE's  derelictions  also  Involve  technl- 
ceJ  and  operational  matters.  The  February 
29.  1972.  Notice  detaUs  noncompliance  with 
55  73.93(c).  73.93(e),  73.961(c),  73.87  and 
73.46(a)  of  the  rules  and  the  March  2.  1973, 
Notice  pertains  to  violations  of  55  73.87  and 
73.111(a)  of  tbe  rules. 


'The  Edgefield-Saluda  Radio  <^.  (WJES), 
5  FCC  2d  148.  8  RR  2d  611  (1966). 

'  In  this  regard.  Crest  attempts  to  dis- 
tinguish United  Television  Company.  Inc., 
23  FCC  2d  493.  19  RR  2d  86  <1970).  where  a 
Notice  covering  some  nineteen  violations  was 
added  upon  a  late  filing  as  to  an  applicant 
which  had  previously  been  fined  $7,500  for 
similar  technical  violations. 

» See  George  E.  WorsteU,  33  FCC  2d  1153.  23 
RR  2d  1234  (1972).  where  the  Board  found 
an  Issue  was  warranted,  even  though  good 
cause  was  not  established  and  the  petition 
was  allegedly  filed  20  months  late. 

'"  The  hearing  Is  scheduled  to  commence 
on  November  5,  1973.  Order  of  the  Admin- 
istrative Law  Judge,  FCC  73M-810,  released 
July  10.  1973. 

"  The  Board  notes  that  the  violations 
specified  In  the  February  Notice  occurred 
when  Crest  principals  were  In  control  of 
Dixie,  former  licensee  of  WGOE.  See  note  1, 
supra. 


tions  contained  in  the  March  Notice 
must  be  viewed  along  with  those  con- 
tained in  the  earlier  Notice  to  determine 
whether  considered  together  they  dem- 
onstrate a  pattern  of  recurring  violations 
of  the  same  nature.  Stephen  Van  Sadler, 
30  FCC  2d  850.  22  RR  2d  510   <1971). 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  August  6, 
1973,  by  the  Broadcast  Bureau  is  granted; 
and 

6.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issues : 

(a)  To  determine  whether  WGOE,  Inc. 
has  violated  the  Commission's  Rules,  as 
alleged  in  the  Official  Notice  of  Violation 
issued  on  December  12.  1972.  and.  if  so, 
the  nature  and  extent  of  those  violations. 

(b)  To  determine  whether  Crest 
Broadcasting  Corporation  has  violated 
the  Commission's  Rules,  as  alleged  in  the 
Official  Notice  of  Violation  issued  on  Feb- 
ruary 29.  1972,  and  the  Official  Notice 
of  Violation  issued  on  March  2,  1973, 
and,  if  so,  the  nature  and  extent  of  those 
violations. 

(c)  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the  preced- 
ing issues,  WGOE,  Inc.  and  Crest  Broad- 
casting Corporation  have  exercised  that 
degree  of  responsibility  required  of  Com- 
mission licensees. 

7.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  as  to  the 
added  issues  shall  be  as  set  forth  In  para- 
graph 8  of  the  Order  and  Notice  herein. 

Adopted:  October  5. 1973. 

Released  October  12.  1973. 

Federal  Communications 
Commission, 
r  SEAL  ]        Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-22242  Filed  10-17-73:8:45  ami 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  E-84011 

ALABAMA   POWER  CO. 

Proposed  Cancellation  of  Service 
Agreement 

October  10.  1973. 

Take  notice  that  Alabama  Power  Com- 
pany by  letter  filed  on  September  14. 
1973,  as  supplemented  by  letter  filed 
September  17.  1973,  proposes  to  cancel 
its  service  agreement  under  Alabama 
Power's  FPC  Electric  Tariff,  original 
Volume  No.  1,  for  delivery  of  electric 
power  to  Dixie  Electric  Cooperative,  Inc. 
at  the  Basachias  Delivery  Point,  effective 
as  of  August  28,  1973.  Alabama  Power 
states  that  the  action  is  taken  at  the  re- 
quest of  the  Cooperative. 

Notice  of  the  proposed  cancellation 
was  served  upon  Dixie  Electric  Coopera- 
tive, Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  or  protest  with  the  Federal 
PPower  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  October  26,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tant  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22206  FUed  10-17-73;8:45  am] 


I  Docket  No.  E-8133] 
CONSUMERS   POWER  CO. 
Supplemental  Application 

October  10,  1973. 
Take  notice  that  on  October  1.  1973, 
Consumers  Power  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  Issuance  and 
sale  from  time  to  time  on  or  before  De- 
cember 31.  1974.  of  promissory  notes  to 
evidence  bank  borrowings  as  a  financial 
Institution  or  as  a  fiduciarj-  and  commer- 
cial paper  up  to  but  not  exceeding  $300,- 
000.000  in  aggregate  principal  amount. 
On  December  29,  1972,  in  Docket  No. 
E-7490.  the  Commission  authorized  Ap- 
plicant to  Issue  and  sell  from  time  to  time 
prior  to  December  31,  1973  promissory 
notes  to  evidence  bank  borrowings  and 
commercial  paper  up  to  but  not  exceeding 
$120,000,000  in  aggregate  principal 
amount.  On  June  5,  1973.  In  Docket  No. 
E-8133,  the  Commission  issued  an  Order 
to  increase  the  authorized  amount  of 
borrowings  from  $120,000,000  to  $300,- 
000.000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson. 
Michigan,  and  is  engaged  in  the  electric 
and  natural  gas  utility  business  in  the 
State  of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  funds  necessary 
for  the  construction,  completion,  exten- 
sion and  improvement  of  facilities,  the 
co.<;t  of  which  is  expected  to  total  $429,- 
631.000  in  1973. 

The  bank  notes  will  mature  not  later 
than  nine  months  from  the  date  of  Issue 
and  will  carry  an  Interest  rate  of  not 
more  than  the  prime  rate  in  effect  at  the 
banks  at  the  time  of  issuance.  The  com- 
mercial paper  will  mature  not  later  than 
270  days  from  date  of  issue  and  will  carry 
an  interest  rate  wliich  will  be  dependent 
on  the  terms  of  the  notes  and  the  money 
market  conditions  at  the  time  of  issu- 
ance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
26.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rales  of  practice  and  pro- 


NOTICES 

cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-22207  Filed  10-17-73:8:45  am] 


(Docket  No.  CP73-3341 
EL  PASO  NATURAL  GAS  CO. 
Findings  and  Order  After  Statutory  Hearing 
October  10,  1973. 
On  August  28,  1973,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion 
requesting  vacation  of  that  part  of  our 
August  7,  1973,  order  requiring  a  formal 
hearing  on  EU  Paso's  application  filed  in 
this  proceeding.  By  order  issued  Au- 
gust 7,  1973.  the  Commission  granted  El 
Paso  temporary  authorization  to  con- 
struct and  operate  certain  additional 
facilities  for  the  Injection  into  and  with- 
drawal from  the  Rhodes  Reservoir,  Lea 
County.  New  Mexico,  of  natural  gas  and 
for  the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  from 
the  Rhodes  Reservoir  during  the  1973- 
74  heating  season,  as  more  fully  set  forth 
in  El  Paso's  application  filed  June  15, 
1973,  as  supplemented  July  24  and  Sep- 
tember 17,  1973.  That  order  also  accepted 
for  fiUng  certain  Implementing  tariff 
sheets  submitted  for  the  purpose  of 
effectuating  the  proposed  storage  service 
and  provided  for  hearing  and  procedures 
for  that  hearing,  including  the  filing  of 
testimony  by  El  Paso.' 

Pursuant  to  its  proposal.  El  Paso  ex- 
pects to  drill  up  to  25  new  storage  in- 
jection and  withdrawal  wells  and  to  con- 
struct  and   operate    approximately    5.6 
miles  of  4  and  6-inch  pipeline  to  connect 
the  proposed  additional  wells  to  the  ex- 
isting facilities.  In  addition,  it  plans  to 
recondition  and  rework  13  existing  injec- 
tion and  withdrawal  wells,  and  to  make 
piping  and  scrubber  modifications  at  the 
Jal  No.  1  Plant  that  will  permit  the  utili- 
zation of  the  existing  4,400  horsepower 
compression  and  dehydration  plant  facil- 
ities for  the  withdrawal  cycle  in  addi- 
tion to  normal  operations.  The  total  esti- 
mated cast  of  the  proposed  facilities  Is 
$2,216,363.  which  will  be  financed  from 
funds  on  hand  and  short-term  borrow- 
ings. 

The  purpose  of  the  instant  storage 
project  is  to  provide  a  peaking  service 
only  for  El  Paso's  east-of-Califomia 
Priority  1  and  2  requirements  duiing  the 
1973-74  heating  season. 


'On  September  21,  1973,  El  Paso  filed  the 
prepared  direct  testimony  of  five  witnesses 
In  support  of  Ita  application. 


On  August  28.  1973,  El  Paso  filed  a  mo- 
tion requesting  dismissal  of  the  formal 
hearing  procedures  established  by  the 
Commission's  order  of  August  7.  1973. 
together  with  the  issuance  of  the  perma- 
nent certificate  authorization  sought  by 
El  Paso  at  the  earliest  practicable  date. 
In  support  of  its  motion.  El  Paso  points 
out  that  the  Commission's  aforesaid  order 
reflects  a  request  for  formal  hearing  by 
Tucson  Gas  &  Electric  Company  (Tuc- 
son) and  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River) .  On  the  basis  of  letters  from  the 
respective  Counsel  of  Tucson  and  Salt 
River  stating  that  a  formal  hearing  is  no 
longer  required,  which  are  attached  to  El 
Paso's  motion.  El  Paso  contends  that  no 
disputed  issue  of  fact  remains  whose  res- 
olution could  be  aided  by  formal  hear- 
ing procedures.  By  letter  filed  August  30, 
1973.  El  Paso  advises  that  no  Intervener 
objects  to  granting  this  motion. 

In  our  order  of  August  7, 1973,  we  noted 
Tucson's  request  for  expedited  hearing 
and  the  views  of  Tucson  and  Salt  River 
that  additional  information  would  be 
necessary  to  determine  the  extent  and 
necessity  of  the  curtailment  required  of 
the  east-of-Callfomia  customers  for  in- 
jection as  well  as  the  reasonableness  of 
the  surcharge  on  Priority  1  and  2  deliv- 
eries to  east-of-Califomla  customers  dur- 
ing the  withdrawal  period,  and  the 
method  of  billing  and  determinates. 
However,  by  letter  filed  August  23,  1973. 
Counsel  for  Salt  River  states  that  it  does 
not  require  a  formal  hearing;  and  by  let- 
ter filed  August  24.  1973.  Counsel  for 
Tucson  has  withdrawn  Tucson's  request 
for  formal  hearing  and  urges  that  the  in- 
stant application  be  approved  in  full.  In 
these  circumstances,  we  conclude  that 
the  hearing  procedures  prescribed  by  our 
August  7.  1973.  order  no  longer  will  serve 
a  useful  purpose  In  this  proceeding. 
However,  our  action  herein  will  be  with- 
out prejudice  to  any  future  determina- 
tion in  regard  to  the  surcharge  on  Prior- 
ity 1  and  2  deliveries  in  an  appropriate 
rate  proceeding. 

According  to  the  application,  the  stor- 
age service  to  be  provided  herein  is  pred- 
icated upon  the  interim  curtailment 
plan  as  set  forth  by  this  Comml.ssion's 
Opinion  Nos.  634  and  634-A  in  Docket 
No.  RP72-6,  which  is  to  be  effective 
through  October  31,  1973.  In  view  of  this. 
El  Paso  is  being  directed  to  advise  us  as 
to  the  effect  of  any  new  plan  that  may  be 
put  into  effect  subsequently  on  the  pro- 
posed storage  service. 

Because  of  the  relatively  minor  nature 
of  the  facilities  required  to  be  con- 
structed, the  Commission  finds  that  ap- 
proval of  the  proposed  storage  project 
will  not  constitute  a  major  Federal  ac- 
tion having  significant  effect  on  the 
quality  of  the  human  environment. 

At  a  hearing  held  on  October  9,  1973, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application  as  supplemented  and  ex- 
hibits thereto,  and  the  prepared  direct 
testimony  submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record, 
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The  Commission  finds 

(1)  The  motion  by  El  Paso  Natural 
Gas  Company  filed  August  28.  1973,  to 
vacate  that  part  of  our  August  7.  1973. 
order  requiring  a  hearing  to  determine 
whether  a  certificate  of  public  con- 
venience and  necessity  should  be  issued 
to  El  Paso  should  be  granted. 

(2)  Applicant,  El  Paso  Natural  Gas 
Co..  a  Delaware  corporation  having  its 
principal  place  of  business  in  El  Paso, 
Texas,  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act,  as  heretofore  found  by  the  Commis- 
sion in  its  order  of  January  11,  1944,  in 
Docket  No.  G-288  (4  FPC  486) . 

(3)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
application,  as  supplemented,  in  this 
proceeding,  are  proposed  to  be  used  in 
the  transportation  and  sale  of  natural 
gas  in  interstate  commerce,  subject  to  the 
jurisdiction  of  the  Commission;  and  the 
construction  and  operation  thereof  by 
Applicant  are  subject  to  the  require- 
ments of  subsections  (c)  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(4)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(5)  The  construction  and  operation  of 
the  proposed  facilities  by  El  Paso  are 
required  bj'  the  public  convenience  and 
necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned  upon  Applicant's  com- 
pliance with  all  applicable  Commission 
regulations  under  the  Natural  Gas  Act 
and  particularly  the  general  terms  and 
conditions  set  forth  in  Part  154  and 
§  157.20  (a),  (b),  (c)  (3).  (c)  (4).  (e),  (f). 
and  (g)  of  the  Commission's  regulations. 

The  Commission  orders 

(A)  The  motion  by  El  Paso  Natural 
Gas  Company  filed  August  28,  1973,  to 
vacate  that  part  of  our  August  7.  1973. 
order  requiring  a  hearing  to  determine 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  Issued  to 
El  Paso  is  hereby  granted.  In  all  other 
respects  our  August  7,  1973.  order  re- 
mains in  full  force  and  effect. 

(B)  A  certificate  of  public  convenience 
and  necessity  is  issued  to  El  Paso  author- 
izing the  construction  and  operation  of 
facilities  required  for  the  injection  into 
and  withdrawal  from  the  Rhodes  Res- 
ervoir, Lea  County,  New  Mexico,  of  nat- 
ural gas  and  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In 
interstate  commerce  from  the  Rhodes 
Reservoir  during  the  1973-74  heating 
season,  as  described  hereinbefore  and 
more  fully  described  in  the  application, 
as  supplemented,  upon  the  following 
conditions: 

(1)  That  El  Paso  comply  with  Part 
154  and  §  157.20  (a) ,  (b) .  (c)  (3) .  (c)  (4) . 
(e) .  (f ) ,  and  (g)  of  the  Commission's 
regulations. 

(2)  Construction  be  completed  and 
operations  commenced  within  12  months 
from  date  of  this  order. 


(3)  That  El  Paso  comply  with  the 
conditions  for  issuance  of  its  temporary 
certificate  set  forth  in  Ordering  Para- 
graphs (B)(3)  through  (B)(5)  of  our 
August  7, 1973,  order. 

(4)  That  El  Paso,  upon  the  establish- 
ment of  a  new  curtailment  procedure, 
advise  the  Commission  as  to  the  effect 
of  such  plan  upon  the  storage  service 
authorized  herein. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|PR  Doc.73-22208  Filed  10-17-73:8:45  am] 


[Docket  No.  CP74-86] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  9,  1973. 

Take  notice  that  on  September  27, 
1973,  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  In  Docket  No.  CP74-86 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing on  its  Southern  Division  Sys- 
tem the  construction,  during  the  calen- 
dar year  1974,  and  operation  of  natural 
gas  facilities  or  operation  of  existing 
natural  gas  facilities,  to  be  utilized  for 
sales,  on  a  direct  basis,  of  natural  gas 
associated  with  the  production  of  gas 
or  oil  other  than  such  uses  permitted 
under  §  157.22(b)  of  the  regulations  un- 
der the  Natural  Gas  Act  (18  CFR 
157.22(b) ),  and  the  sale,  during  the  cal- 
endar year  1974,  of  natural  gas  for  resale 
for  uses  associated  with  the  drilling  of 
oil  or  gas  wells,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  anticipates 
during  the  calendar  year  1974,  requests 
for  short-term  direct  gas  service  for  such 
purposes  as  pumping,  injection,  pressure 
maintenance,  equipment  fuel,  various 
lease  and  camp  uses  and  emergency 
standby  service.  Applicant  also  antici- 
pates, during  the  calendar  year  1974, 
requests  for  both  direct  and  resale  gas 
service  for  use  in  drilling  oil  or  gas  wells. 
Applicant  states  that  the  time  and  ex- 
pense of  preparing  and  filing  small  nu- 
merous certificate  applications  for  au- 
thorization for  the  facilities  for  which 
athorization  is  herein  requested  does  not 
justify  the  filing  of  separate  certificate 
applications. 

Total  cost  of  the  facilities  proposed 
will  not  exceed  $42,500  with  no  more  than 
25  separate  sales  facilities  to  be  installed. 
Applicant  plans  to  finance  these  facili- 
ties through  the  use  of  working  funds, 
supplemented,  as  necessary  by  short- 
term  borrowings. 

Applicant  proposes  that  all  new  sales 
hereunder  will  be  made  at  a  rate  identi- 
cal to  that  in  effect  imder  Rate  Schedule 
X-1  of  its  Gas  Tariff,  Original  Volume 
1,  plus  a  $500  connection  charge  and  a 
$5  daily  facilities  charge  for  short-term 
direct  and  resale  drilling  gas  sales  or 


other  similar  new  sales,  except  for  cer- 
tain instances  in  the  San  Juan  Basin 
Area,  where  the  $500  charge  may  be 
waived. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 5,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  l.lOt  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-22209  Filed  10-17-73:8:45  amj 


(Project  14941 
GRAND  RIVER  DAM  AUTHORITY 
Application  for  Change  in  Land  Rights 
October  11,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  change  in  land  rights  was 
filed  June  8.  1973,  -onder  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Grand  River  Dam  Authority  (Corre- 
spondence to:  Mr.  Richard  W.  Lock,  Gen- 
eral Manager,  Grand  River  Dam  Author- 
ity, P.O.  Drawer  G,  Vinita,  Oklahoma 
74301)  for  constructed  Project  No.  1494, 
known  as  the  Pensacola  Project,  located 
on  the  Grand  River,  a  navigable  water- 
way of  the  United  States,  in  Craig.  Dela- 
ware, Mayes,  Muskagee,  Ottawa,  Rogers, 
Tulsa,  and  Wagoner  Counties.  Oklahoma, 
and  McDonald  County,  Missouri.  The 
proposed  change  in  land  rights  would 
affect  two  spillway  bridges  east  of  the 
Pensacola  Dam  located  near  the  City  of 
Disney  in  Mayes  County,  Oklahoma. 


FEDERAL  REGISTER,  VOL.  38,  NO.  201— THURSDAY,   OCTOBER   IB,    1973 


28971 


NOTICES 


The  Grand  River  Dam  Authority  f  Ap- 
plicant >.  seeks  Commission  approval  to 
grant  a  permit  to  Grand  Telephone  Com- 
pany. Inc.  of  Jay.  Oklahoma,  to  attach  a 
3  inch  steel  conduit  containing  two  tele- 
phone cables  beneath  the  aforemen- 
tioned spillway  bridges.  This  proposed 
installation  would  replace  an  existing 
overhead  installation,  would  run  the 
length  of  the  spillway  bridges,  approxi- 
mately 800  feet,  and  would  be  buried 
about  2  feet  below  ground  line  beyond  the 
bridges. 

Any  per.«;on  desiring  to  be  heard  or  to 
make  prot€st  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 19.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  t>e  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission  s  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73-22210  Filed  10-17-73;8:45  am] 


(Docket  No.  CS71  878.etc.| 

HURLEY   PETROLEUM   CORP.,   ET  AL. 

Offer  of  Settlement 

October  11, 1973. 
Take  notice  that  Hurley  Petroleum 
Corporation  (Hurley).  Car-Tex  Produc- 
ing Company  iCar-Tex',  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
ern. Arkansas  Louisiana  Gas  Company 
'Arkla',  and  Commission  Staff  Counsel, 
the  parties  herein,  submitted  an  offer  of 
settlement  on  the  record  in  the  above- 
styled  dockets  on  September  18,  1973. 

These  proceedings  involve  the  sale  by 
Hurley     of     gas     produced     from     the 
Carthage  Field,  Panola  County,  Texas, 
pursuant  to  its  small  producer  certificate 
in  Docket  No    CS71-878.  Until  Decem- 
ber   1972    Hurley    sold    approximately 
500-600  Mcf  of  natural  gas  per  day  to 
Car-Tex   at   a   contract   price   of   5.658 
cents  per  Mcf,  pursuant  to  a  contract 
dated     January      12,      1961.      Car-Tex 
gathered,  transported,  compres,sed,  and 
resold  the  gas  to  Arkla  at  a  contract  price 
of  12.6323  cents  per  Mcf  pursuant  to  a 
certificate  is.sued  in  Docket  NO.CI61-1379. 
On  December  13.  1972.  Hurley  filed  an 
application  in  Docket  No.  CI73-431  re- 
questing abandonment  of  iti;  sale  to  Car- 
Tex  and,  on  February  28.  1973,  Car-Tex 
filed  an  application  in  Docket  No.  CI73- 
578  seeking  abandonment  of  its  resale  of 
the  gas  to  Arkla.  It  appears  from  the 
record  that  the.se  abandonment  applica- 
tions were  based  upon  the  fact  that  Car- 
Tex's  compressor  equipment  had  become 
unserviceable,  that  Car-Tex  was  operat- 


ing at  a  loss,  and  It  was  unable  to  main- 
tain uninterrupted  service. 

To  avoid  flaring  gas  Hiu-ley  undertook 
a  60-day  emergency  sale  to  Texas  East- 
em  at  the  outlet  of  the  Champlin  Proc- 
essing Plant  in  the  Carthage  Field.  Serv- 
ice to  Texas  Eastern  under  the  emer- 
gency 60-day  sale  commenced  on  Febru- 
ary 21,  1973.  Subsequently,  Hurley  filed 
a  limited-term  application  in  Docket  No. 
CI73-558  seeking  authorization  to  sell 
the  gas  to  Texas  Eastern  for  one  year. 

It  appears  that  Texas  Eastern  com- 
menced purchasing  the  gas  directly  from 
Hurley  on  a  60-day  basis  and  entered  into 
the  one-year  limited-term  agreement 
with  Hurley  on  the  understanding  that 
the  gas  was  available  for  sale  and  was  not 
otherwise  committed  to  any  other  party. 
It  further  appears  that  Arkla  raised  no 
objection  to  the  abandonment  at  the 
time  of  discontinuance  of  service  because 
it  understood  that  the  gas  supply. had 
been  depleted.  When  Arkla  found  that 
production  remained  available  from 
Hurley,  it  entered  into  a  contract  directly 
with  Hurley  for  the  gas  to  be  delivered 
to  it  at  the  Champlin  Processing  Plant  in 
the  Catharge  Field. 

By  order  issued  July  12.  1973,  the  Com- 
mission set  these  several  matters  down 
for  hearing.  Subsequently,  by  order  of 
August  29,  1973,  the  Commission  clarified 
its  earlier  order  of  July  12, 1973,  to  assure 
that  there  would  be  no  flaring  of  gas 
involved. 

At  the  hearing  held  on  September  18. 
1973,  the  parties  reached  a  settlement 
agreement  which  would  provide  the  fol- 
lowing : 

1.  Hurley  will  sell  the  gas  involved  di- 
rectly to  Arkla,  piu-suant  to  the  contract 
of  August  8.  1973.  and  a  letter  amend- 
ment of  the  same  date  (Exhibit  Nos.  17A 
and  17B> .  Hurley  will  make  the  sale  pur- 
suant to  its  existing  small  producer  cer- 
tificate in  Docket  No.  C371-878.  The  gas 
will  be  sold  to  Arkla  at  the  tailgate  of 
the  Champlin  Processing  Plant  in  the 
Carthage  Field,  Panola  County,  Texas. 

2.  Hurley's  abandorunent  application 
in  Docket  No.  CI73-431,  pursuant  to 
which  it  proposes  to  abandon  service  to 
Car-Tex,  shall  be  granted. 

3.  Hurley's  application  in  Docket  No. 
CI73-558.  pursuant  to  which  it  sought  a 
limited-term  sale  to  Texas  Eastern,  shall 
be  dismissed. 

4.  The  application  of  Car-Tex  In 
Docket  No.  CI73-578  to  abandon  service 
to  Arkla  shall  be  granted. 

5.  The  certificate  heretofore  issued  to 
Car-Tex,  or  its  predecessor,  in  Docket 
No.  CI61-1379  shall  be  tei-minated. 

6.  The  show  cau.se  proceeding  against 
Hurley  and  Car-Tex  (Paragraph  (A)  of 
the  order  of  July  12,  1973,  in  these  pro- 
ceedings) shall  be  dismissed, 

7.  The  proceeding  in  Docket  No.  CP74- 
15,  pursuant  to  which  Texas  Eastern  is 
ordered  to  show  cause  why  it  purchased 
gas  from  Hurley  (Paragraph  (B)  of  the 
order  of  July  12,  1973,  in  these  proceed- 
ings) shall  be  dismissed  with  the  express 
provision  that  Texas  Eastern  shall  not  be 
required  to  make  any  restitution  to  any 
party  for  gas  which  It  has  heretofore  pur- 
chased from  Hurley. 


Comments  on  the  olTer  of  aettlement 
may  be  filed  with  the  Commission  by 
November  19,  1973. 

Kenntth  p.  Plumb, 
Secretary. 

IFRDoc.73-22211  Filed  10-17-73;8:45  am] 


IDocket  No.  E-84251 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Notice  of  Application 

October  9,  1973. 
Take  notice  that  on  September  28, 
1973,  the  Iowa  Electric  Light  and  Power 
Company  (Applicant)  filed  an  applica- 
tion pursuant  to  section  204  of  the  Fed- 
eral Power  Act  with  the  Federal  Power 
Commission  seeking  authority  to  issue 
and  sell  at  competitive  bidding  475,000 
shares  of  Common  Stock. 
Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in 
51  counties  in  the  State  of  Iowa. 

The  Common  Stock  is  to  be  issued  on 
approximately  December  18,  1973.  The 
Common  Stock  is  subject  to  the  prior 
right  and  preferences  of  the  existing 
outstanding  classes  of  Cumulative  Pre- 
ferred Stock  and  to  the  prior  rights  and 
preferences  of  the  existing  outstanding 
classes  of  Cumulative  Preference  Stock. 
The  price  to  the  Company  for  the  Com- 
mon Stock  will  be  determined  by  com- 
petitive bidding  on  the  basis  of  the  per- 
son or  persons  offering  the  highest  price 
to  the  Company. 

According  to  the  Applicant,  the  pur- 
poses for  which  the  Common  Stock  is  to 
be  Lssued  include  the  construction,  com- 
pletion, extension  and  improvement  of 
facilities.  The  estimated  construction 
program  for  1973  totals  $53,077,000  and 
includes  the  expenditure  of  $42,530,000 
for  its  share  of  the  cost  of  construction 
of  a  550.000  KW  nuclear  generating  sta- 
tion being  constructed  on  a  site  near 
Palo,  Iowa.  Two  Iowa  generating  and 
transmission  cooperatives.  Central  Iowa 
Power  Cooperative  and  Com  Belt  Power 
Cooperative  will  have  a  20  percent  and 
10  percent  undivided  owTiershlp,  respec- 
tively, In  this  plant  and  its  generating 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rtdes  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Conmaission  and  is 
available  lor  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.7!i-22212  Piled  10-17-73;8:45  amj 


[DocketNo.  E-7477I 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Notice  of  Application 

October  10,  1973. 

Take  notice  that  on  September  25, 
1973,  Kansas  City  Power  &  Light  Com- 
pany (Applicant)  filed  a  third  supple- 
mental application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  up  to  $75,000,000 
principal  amount  of  short-term  unse- 
cured promissory  notes  authorized  to  be 
Issued  imder  the  Commission's  order  of 
June  13,  1969,  Its  supplemental  order  of 
June  1,  1971,  and  its  supplemental  order 
of  November  24,  1972,  in  Docket  No. 
E-7477,  of  which  aggregate  amount  of  a 
maximum  of  $36,500,000  may  be  in  the 
form  of  commercial  paper  by  authorizing 
the  Applicant  to  issue  said  notes  not 
later  than  December  31.  1974,  and  ex- 
tending the  maturity  date  of  said  notes 
to  not  later  than  December  31,  1975.  By 
prior  supplemental  order  issued  Novem- 
ber 24,  1972,  the  Commission  authorized 
Applicant  to  issue  up  to  $75,000,000 
sliort-term  promissory  notes,  of  which 
aggregate  amount  up  to  $32,500,000 
could  be  in  the  form  of  commercial 
paper,  with  final  maturities  not  later 
than  December  31,  1973. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Missouri  with  its 
principal  business  office  at  Kansas  City, 
Missouri,  and  authorized  to  do  business 
in  the  State  of  Kansas. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be,  in  the  case  of 
demand  notes  issued  to  commercial 
banks,  the  prime  rate  in  efifect  at  the 
time  of  issuance;  in  the  case  of  notes 
Issued  to  commercial  paper  dealers,  the 
market  rate  (or  discount  rate)  at  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  par- 
ticular maturity  sold  to  commercial 
paper  dealers;  and  In  the  case  of  com- 
mercial paper  placed  directly  with  regu- 
lar purchasers  of  such  commercial  paper 
for  their  own  accounts,  the  market  rate 
(or  discount  rate)  at  the  date  of  issu- 
ance for  commercial  paper  of  compar- 
able quality  and  of  the  particular  ma- 
turity placed  directly  by  the  issuer 
thereof.  The  Applicant  contemplates 
the  issuance  of  promissory  notes,  in- 
cluding the  "roll-over"  of  commercial 
paper  promissory  notes,  without  further 
application  to  this  Commission,  at  any 
time  and  from  time  to  time  prior  to 
December  31,  1974,  each  of  such  notes  to 
have  a  maturity  date  of  not  later  than 
December  31,  1975. 

The  proceeds  will  be  used  to  finance 
In  part  Applicant's  construction  program 
to  December  31,  1975.  The  continuation 


of  the  authorization  to  issue  up  to  $75,- 
000,000  and  the  authorization  of  the  Ap- 
plicant to  issue  said  notes  not  later  than 
December  31,  1974,  and  extending  the 
maturity  of  said  notes  to  not  later  than 
December  31,  1975,  will  allow  the  Appli- 
cant more  freedom  in  selecting  the  ap- 
propriate times  imder  market  conditions 
to  fund  its  short-term  debt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  sis  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-22213  PUed  10-17-73;8:45  am] 


[Docket  No.  E-84271 

LOUISVILLE  GAS  AND   ELECTRIC  CO. 
Notice  of  Application 

October  10,  1973. 

Take  notice  that  on  October  1,  1973, 
Louisville  Gas  and  Electric  Company 
(Applicant)  of  Louisville,  Kentucky,  filed 
an  application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  unsecured 
Promissory  Notes  to  commercial  banks, 
to  trust  companies,  and  to  commercial 
paper  dealers  in  amounts  not  exceeding 
in  the  aggregate  $50,000,000  outstanding 
at  any  one  time. 

The  Promissory  Notes  to  be  issued 
by  the  Applicant  to  commercial  banks 
will  be  Issued  on  various  days  during  the 
year  ending  December  31,  1974,  but  no 
Note  will  mature  more  than  twelve 
months  after  date  of  issue  or  renewal. 
The  interest  rate  of  such  Notes  will  be 
at  the  prime  loan  interest  rate  of  the 
banks  in  effect  from  time  to  time. 

The  Promissory  Notes  to  be  issued  as 
master  notes  to  commercial  banks  and 
trust  companies  will  be  Issued  on  various 
days  during  the  period  ending  Decem- 
ber 31,  1974,  but  no  Note  will  mature 
more  than  nine  months  after  date  of 
issue.  The  interest  rate  on  master  notes 
will  be  dependent  upon  the  money  mar- 
ket conditions  prevailing  during  the  life 
of  the  Note. 

The  Promissory  Notes  Issued  to  com- 
mercial paper  dealers  will  be  Issued  on 
various  days  during  the  year  ending 
December  31,  1974,  but  no  Note  will  ma- 
ture more  than  nine  months  after  date 
of  issue  nor  will  any  Note  be  extended 


or  renewed.  The  interest  rate  on  such 
Notes  will  be  dependent  upon  the  term  of 
the  Notes  and  the  money  market  condi- 
tions at  the  Ume  of  issuance. 

According  to  the  application,  the  ag- 
gregate amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant's  receivables  arising  out  of 
the  sale  of  electric  and  gas  service,  (2) 
the  dollar  amount  of  Applicant's  inven- 
tory of  fuel  and  gas  stored  underground, 
and  (3)  the  dollar  amount  of  deprecia- 
tion and  amortization  charges  on  plant 
and  equipment  for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds  will 
be  used,  among  other  tilings,  to  finance 
in  part  the  Applicant's  1973-1974  con- 
struction program.  Applicant  estimates 
that  construction  expenditures  for  the 
year  ending  December  31,  1973,  will  total 
about  $62,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-22214  PUed  10-17-73;8:45  amj 


[Docket  No.  E-83891 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule  Change,  Pro- 
viding for  Hearing  and  Establishing 
Procedures 

On  September  10,  1973,  New  York 
State  Electric  and  Gas  Corporation 
(NYSEG)  filed  in  Docket  No.  E-8389  a 
letter  agreement  dated  August  27.  1973," 
providing  for  the  sale  of  23  MW  of  short 
term  firm  power  and  associated  energy  to 
Central  Hudson  Gas  and  Electric  Cor- 
poration (Central  Hudson)  during  the 
month  of  September,  1973.  The  new 
agreement  serves  to  extend  the  term  of 
similar  antecedent  and  duly  filed  agree- 
ments between  the  parties.  As  such  the 
proposed  agreement  represents  a  change 
in  service  within  the  meaning  of  section 
205  of  the  Federal  Power  Act.  NYSEG  re- 
quests waiver  of  the  Commission's  appli- 
cable regulations  to  permit  the  new 
agreement  to  become  effective  on  Sep- 
tember 1,  1973.  Section  35.3  of  the  Com- 
mission's Regulations  under  the  Federal 
Power  Act  requires  that  all  rate  sched- 
ules be  tendered  for  filing  not  less  than 
30  days  prior  to  the  date  on  which  serv- 
ice thereunder  is  to  commence  or  change. 
NYSEG  offers  no  basis  for  waiver  of  the 


'Designated  oa  New  York  State  Electric 
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above  regulation  other  than  "the  fact 
that  the  agreement  was  not  made  until 
August  27,  1973." 

The  charges  proposed  by  NYSEG  pur- 
suant to  its  agreement  with  Central  Hud- 
son include  an  overall  rate  of  return  on 
investment  of  8.3  percent  and  a  return 
on  common  equity  of  13  percent.  These 
returns  appear  excessive,  and  it  is  there- 
fore necessary  that  a  hearing  be  held  for 
purposes  of  determining  the  just  and 
reasonable  rate  of  return  to  be  utilized 
in  determining  charges  under  the  pro- 
posed agreement.  As  a  result,  and  in  order 
to  preserve  the  remedies  provided  under 
the  Federal  Power  Act.  NYSEG's  request 
for  waiver  of  filing  requirements  will  be 
denied.  We  will  instead  treat  the  filing 
as  if  it  had  been  made  on  August  1,  1973, 
30  days  in  advance  of  the  proposed  efifec- 
tive  date  as  required  by  the  regulations. 
This  will  allow  the  proposed  agreement 
to  be  suspended  and  to  be  made  effective 
thereafter  subject  to  refund  pending 
hearing  and  decision  thereon.  We  will 
also  provide  a  schedule  for  the  submis- 
sion of  evidence  on  the  rate  of  return 
issue  by  all  parties  to  the  pix)ceeding. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  in  carrying  out  the  pro- 
visions of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
charges  of  NYSEGs  proposed  rate  sched- 
ule supplement,  and  that  such  supple- 
ment be  suspended,  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  301.  308.  and  309  thereof,  and 
the  Commission's  rules  and  regulations,  a 
prehearing  conference  shall  be  held  pur- 
suant to  5  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  January  15, 
1974,  at  10  am,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  A  hearing  for  purposes  of  cross- 
examination  concerning  the  lawfulness 
and  reasonableness  of  the  rates  and 
charges  in  NYSEG's  propo.sed  rate  sched- 
ule supplement  shall  be  held  commencing 
on  March  5,  1974. 

I B  •  Pending  such  hearing  and  decision 
thereon,  NYSEG's  proposed  rate  sched- 
ule supplement  is  hereby  accepted  for 
filing  as  of  August  1.  1973,  suspended  for 
one  day.  and  its  use  deferred  imtil  Sep- 
tember 1.  1973. 

<Ci  On  or  before  November  27.  1973, 
NYSEG  shall  serve  its  prepared  testi- 
mony and  exhibits.  On  or  before  Decem- 
ber 31.  1973,  the  Commission  staff  shall 
serve  its  prepared  testimony  and  exhib- 
its. The  prepared  testimony  and  exhib- 
its of  intervenors,  if  any,  shall  be  served 
on  or  before  January  28,  1974.  Any  rebut- 
tal evidence  by  NYSEG  shall  be  served  on 
or  before  February  25,  1974. 

ID)  At  the  prehearing  conference  on 
January  15,  1974,  the  direct  evidence  of 
the  company  and  the  staff  shall  be  ad- 
mitted into  the  record,  and  procedures 


adopted  for  an  orderly  and  expeditious 
healing. 

(E)  The  request  by  NYSEG  for  waiver 
of  the  Commission's  filing  requirements 
Is  denied. 

(P)  A  presiding  judge  to  be  designated 
by  the  Chief  Administrative  Law  Judge 
for  that  purpose  shall  preside  at  the 
hearing  initiated  by  this  order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FRDoc.73-22215  Filed  10-17-73:8:45  ami 


[Docket  No.  E-80521 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
CO. 

Filing  of  Settlement  Agreement 

October  11, 1973. 

Take  notice  that  on  October  1,  1973, 
South  CaroUna  Electric  and  Gas  Com- 
pany (South  Carolina)  tendered  for  fil- 
ing a  Settlement  Agreement  (Agree- 
ment) between  South  Carolina  and  the 
City  of  Orangeburg,  South  Carolina 
(Orangeburg).  South  Carolina  describes 
the  Agreement  as  follows : 

"As  indicated  in  the  attached  agree- 
ment, if  the  South  Carolina  Public  Serv- 
ice Commission  makes  a  reduction  in 
either  the  demand  charge  or  the  energy 
charge,  or  both,  excluding  the  fuel  ad- 
justment clause,  proposed  by  the  Com- 
pany for  its  Large  Industrial  Rate  No.  23, 
in  the  proceeding  currently  pending  be- 
fore the  South  Carolina  Commission  in 
Docket  No.  16.824,  SCE&G  will  file  a  new 
Rate  Schedule  SR-2  with  the  Federal 
Power  Commission  reflecting  a  like  re- 
duction in  said  Rate  Schedule  SR-2,  ap- 
plicable to  all  its  wholesale  customers  af- 
fected thereby. 

Secondly,  the  Company  has  agreed, 
within  a  reasonable  amount  of  time,  to 
modify  its  present  fuel  adjustment  clause 
to  take  efficiency  in  generation  into  con- 
sideration. 

-  The  terms  of  the  settlement  agreement 
entered  into  in  this  proceeding  between 
the  Company  and  Saluda  River  Electric 
Cooperative.  Inc.,  on  behalf  of  its  mem- 
ber cooperatives,  including  Little  River 
Electric  Cooperative,  Inc.  and  Broad 
River  Electric  Cooperative,  Inc.,  and 
Berkeley  Electric  Cooperative,  Inc.,  filed 
with  the  Commission  on  August  17,  1973, 
are  also  applicable  to  the  agreement  filed 
herewith.  Both  that  agreement  and  the 
agreement  filed  herewith  shall  be  ap- 
plicable to  all  the  Company's  wholesale 
customers.  However,  numbered  para- 
graph 2  of  the  attached  agreement  is  ap- 
plicable only  to  the  City  of  Orangeburg. 
Upon  approval  by  the  Commission  of 
this  agreement,  the  Company  and  the 
City  of  Orangeburg  will  enter  into  a  con- 
tract incorporating  the  changes  made 
to  the  Company's  FPC  Electric  Tariff. 
Original  Volume  No.  1,  as  indicated  in  the 
aforementioned  settlement  agreement.  In 


addition,  the  contract  will  include  terms 
and  conditions  presently  found  in  the 
contract  dated  July  27,  1964,  as  amended 
between  the  Compsiny  and  the  City  (Rate 
Schedule  FPC  No.  18),  especially  the 
terms  of  that  contract  dealing  with  the 
46  Kv  lines  and  substations. 

As  part  of  this  settlement  agreement, 
the  City  of  Orangeburg  has  agreed  to 
withdraw  its  intervention  in  this  pro- 
ceeding. The  Company  has,  therefore, 
reached  agreement  with  all  intervenors 
and  respectfully  requests  that  the  Com- 
mission suspend  indefinitely  all  presently 
scheduled  procedural  dates  in  Docket  No. 
E-8052  pending  £w;tlon  on  this  agreement 
and  the  agreement  filed  Augiist  17, 1973." 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  on 
or  before  November  5.  1973.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken.  Copies  of  this  Agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

,  Secretary. 

Kenneth  F.  Plumb, 

|FR  Doc.73-22216  FUed  10-17-73:8:45  am) 


I  Docket  No.  RP72-102) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Filing  of  Service  Agreements 

October   11.   1973. 

Take  notice  that  on  September  27, 
1973,  Texas  Eastern  Transmission  Cor- 
poration (Texas  Eastern)  submitted  for 
filing  with  the  Commission  copies  of  two 
Service  Agreements.  The  first,  dated 
April  24,  1973,  is  between  Texas  Eastern, 
as  Seller,  and  United  Cities  Gas  Com- 
pany (United  Cities)  as  Buyer,  and  pro- 
vides for  service  under  Texsis  Eastern's 
Rate  Schedules  GS-B  and  I-B.  The  Serv- 
ice Agreement  sets  forth  a  maximum 
daily  quantity  of  12,364  Mcf  in  conform- 
ance with  the  Settlement  Agreement  ap- 
proved by  the  Commission  in  the  above - 
captioned  proceeding  in  which  United 
Cities  agreed  to  relinquish  1,600  Mcf  of 
natural  gas  being  sold  and  delivered  to  it 
by  Texas  Eastern  under  the  existing 
Service  Agreement  between  the  two  par- 
ties dated  October  21.  1970.  The  proposed 
effective  date  of  the  new  Agreement  is 
November  1.  1973. 

The  second  Service  Agreement,  dated 
September  14.  1973,  is  between  Texas 
Eastern,  as  Seller,  and  the  Town  of 
Smyrna,  Termessee,  as  Buyer,  and  pro- 
vides for  service  under  Texas  Eastern's 
Rate  Schedules  SGS-B  and  I-B.  The 
Service  Agreement  provides  for  a  total 
MDQ  of  2,986  Mcf  for  the  Town  of 
Smyrna  and  also  a  new  delivery  point 
in  Rutherford  County,  Tennessee 
through  which  the  additional  1,600  Mcf 
per  day  will  be  delivered.  The  proposed 
effective  date  of  this  agreement  is  No- 
vember 1.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  miless  such  petition  has 
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been  filed  previously,  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.18  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  30.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-22217  Piled  10-17-73:8:45  am] 


[Docket  No.  RP72-641 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Suspending  Proposed  Tariff  Provision 

September  28.  1973. 

On  August  29,  1973.  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  sub- 
mitted for  filing,  pursuant  to  Section  4 
of  the  Natural  Gas  Act,  Substitute  First 
Revised  Sheet  No.  91  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1,'  with 
the  request  that  it  be  made  effective  as 
of  the  date  of  the  Commission's  approval 
of  the  requested  substitution. 

Texas  Gas  states  that  the  sole  puipose 
of  its  filing  is  to  include  in  priority  cate- 
gory number  two  of  the  curtailment 
priorities  set  forth  in  its  filing  of  May  17. 
1973.  firm  industrial  sales  up  to  300  Mcf 
per  day  as  authorized  in  Opinion  No. 
647-A,  United  Gas  Pipe  Line  Company. 
Docket  Nos.  RP71-29.  et  al..  issued 
May  30,  1973.  Texas  Gas  asserts  that  as 
in  the  United  Gas  Pipe  Line  Company 
proceeding,  the  proposed  modification 
would  eliminate  the  logistical  difficulties 
associated  with  the  Implementation  of 
curtailment  of  such  small  volume  indus- 
trial customers  and  also  greatly  facilitate 
the  collection  of  end-use  data  by  obviat- 
ing the  need  to  obtain  data  for  such  small 
volume  users. 

The  tariff  provisions  containing  Texsis 
Gas'  currently  effective  curtailment  pro- 
cedures went  into  effect  on  June  18,  1973. 
following  a  one  day  suspension,  and  their 
lawfulness  is  subject  to  a  hearing  and 
further  Commission  order.  The  proposed 
substitution  modifies  one  of  Texas  Gas' 
priority-of-service  categories  in  con- 
formity with  the  sequence  set  forth  in 
our  Opinion  No.  647-A.  However,  it  would 
replace  a  tariff  sheet  now  in  effect  after 
a  suspension  of  one  day.  It  therefore  will 
be  necessary  to  suspend  its  proposed  sub- 
stitute for  one  day  from  the  date  our  or- 
der Is  issued  herein;  and  upon  becoming 
effective  under  the  Natural  Gas  Act,  it 
will  be  subject  to  the  hearing  scheduled 
herein  and  decision  on  Texas  Gas'  cur- 
tailment procedures  and  related  tariff 
provisions. 


The  Commission  finds 

(1)  The  Substitute  First  Revised  Sheet 
No.  91  tendered  by  Texas  Gas  on  Au- 
g;ist  29.  1973.  has  not  been  shown  to  be 
Justified  and  may  be  unjust,  luireason- 
able,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Substitute  First  Revised 
Sheet  No.  91  to  Texas  Gas*  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  be 
suspended  and  the  use  thereof  deferred, 
all  as  hereinafter  provided. 

The  Commission  orders 

Pending  hearing  and  decision.  Sub- 
stitute First  Revised  Sheet  No.  91  to 
Texas  Gas*  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1.  is  hereby  suspended 
and  the  use  thereof  deferred  for  one  day 
from  the  date  of  issuance  of  this  order, 
and  imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

By  the  Commission. 


Keneth  r.  Plumb, 
Secretary. 


[seal] 
[PR  Doc.73-22218  Filed  10-17-73:8:45  am] 


'  Notice  of  Texas  Gas'  proposed  tariff  sub- 
stitution In  Its  FPC  Gas  Tariff  was  published 
In  the  Federal  Register  (38  FR  26641). 


[Docket  No.  RP72-1281 
TRANSWESTERN  PIPELINE  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
October  11.  1973. 
Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)   on  Sep- 
tember 27.   1973.  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1  the  following  sheets: 

Substitute  Third  Revised  Sheet  PGA-1 
Substitute  Thirty-second  Revised  Sheet  No.  4 
Substitute    Twenty-seventh    Revised    Sheet 

No.  &-A 
Substitute  Eleventh  Revised  Sheet  No.  6-D 
Substitute  Twenty-first  Revised  Sheet  No.  7 

The  company  states  that  these  sheets 
are  issued  pursuant  to  Transwestern's 
Purchased  Gas  Cost  Adjustment  provi- 
sion set  forth  in  section  19  of  the  Gen- 
eral Terms  and  Conditions  of  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
This  provision  was  approved  by  order  of 
the  Federal  Power  Commission  dated 
September  19,  1972,  in  Docket  No.  RP72- 
128.  This  change  in  Transwestern's  rates 
reflects  a  cost  of  gas  adjustment  to  track 
increased  purchased  gas  costs  and  a  sur- 
charge adjustment  to  clear  the  balance 
of  the  Gas  Cost  Adjustment  Account. 
Transwestem  proposes  these  tariff  sheets 
become  effective  on  October  1,  1973. 

In  the  altemative,  and  in  order  to 
eliminate  any  possible  disruptive  effect 
on  Transwestern's  customers,  Trans- 
westem states  that  it  would  be  willing  to 
defer  the  proposed  effective  date  of  its 
supplemental  rate  increase  from  Octo- 
ber 1.  1973.  to  November  2.  1973.  with 
the  imderstanding  that  the  effective  date 
of  Transwestern's  next  purchased  gas 
adjustment  would  be  no  later  than 
April  1.  1974.  Therefore,  in  the  altema- 
tive and  In  the  event  the  CommissiOTi 
deems  it  more  appropriate  that  the  effec- 


tive date  of  Transwestern's  supplemental 
increase  be  November  2,  1973,  Trans- 
westem t«idered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Alternate    Substitute    Third    Revised    Sheet 

PGA-1 
Alternate  Substitute  Thirty-second  Revised 

Sheet  No.  4 
Alternate  Substitute  Twenty-seventh  Revised 

Sheet  No.  6-A 
Alternate  Substitute  Eleventh  Revised  Sheet 

No.  6-D 
Alternate    Substitute    Twenty-first    Revised 

Sheet  No.  7 

Transwestem  proposes  these  tariff 
sheets  become  effective  on  November  2, 
1973. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  v^th  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  §S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  26.  1973.  Protests  will  be 
con.sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22219  Piled  10-17-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 

ARTS 

EXPANSION  ARTS  PROGRAM 

Funding  Assistance  for  Community  Arts 
Projects 

Guidelines  for  fiscal  1975  (July  1.  1974- 
June  30,  1975). 

Following  are  guidelines  for  grants 
made  imder  the  Expansion  Arts  Pro- 
gram of  the  National  EndowTnent  for  the 
Arts,  an  independent  agency  of  the  Fed- 
eral government  which  makes  grants  to 
organizations  and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

Notice  Ls  hereby  given  that  the  dead- 
line for  applications  under  the  Expan- 
sion Arts  Program  for  Community  Cul- 
tural Centers,  Neighborhood  Arts  Serv- 
ices, Arts  Exposure  Programs,  and  Spe- 
cial Summer  Projects  is  1  November  1973, 
and  for  applications  under  the  Expansion 
Arts  Program  for  Instruction  and  Train- 
ing is  10  February  1974.  Interested  per- 
sons should  contact  the  Expansion  Arts  ^ 
Program,  National  Endowment  for  the 
Arts,  Washington.  D.C.  20506.  (202)  382- 
6071  for  further  information  and  appli- 
cation forms.  Only  the  Expansion  Arts 
office  may  distribute  application  forms. 

Signed  at  Washington,  D.C,  on  12  Oc- 
tober 1973. 

Fannie  Taylor, 
Director,  Program  Information. 
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Expansion  Arts  Program 


Introduction.  The  Expansion  Arts  Program 
of  the  National  Endowment  for  the  Arts  as- 
sists, through  matching  grants,  profession- 
allv  directed,  community-based  arts  organi- 
zations in  urban,  suburban,  or  rural 
communities. 

The  scope  of  the  program,  especially  as  it 
concerns  "community-based  arts  projects," 
is  subject  to  broad  Interpretation.  Thus,  It 
may  be  useful  to  describe  the  program  fur- 
ther by  Identifying  its  target  participants. 
Who  are  thev?  Diverse  groups  from  all  sec- 
tions of  the  country— particularly  young 
people— manv  of  whom  were  formerly  Iso- 
lated from  the  cultural  mainstream:  Blacks. 
Spanish-speaking  persons,  and  other  ethnic 
minorities  concentrated  in  urban  neighbor- 
hoods, as  well  as  residents  of  the  more  re- 
mote Appalachian.  Indian,  and  rural  Ameri- 
can communities.  Their  artistic  endeavors 
are  linked,  however,  by  a  common  pursuit  of 
individual  and  cultural  self-expression  on  all 
levels:  the  production  of  original  and  promis- 
ing works  of  art;  promotion  of  cross-cultural 
exchange:  creatloft  of  Innovative  art  forms 
and  art-related  activities;  development  of 
new  ways  to  assimUate  new  and  established 
art  forms;  and  achievement  of  educational 
and  social  goals  through  the  arts. 

The  Endowment  feels  that  these  projects 
should  be  encouraged  through  selective  sup- 
port In  addition.  It  Is  hoped  that  Imaginative 
programming  of  Endowment  funds  in  this 
area  will  point  the  way  for  more  extensive 
public,  private,  foundation,  and  business 
support. 

Grants  to  organizations,  with  few  excep- 
tions, must  be  matched  at  least  dollar  for 
dollar  with  non-federal  funds.  Expansion 
Arts  Program  grants  generally  will  provide 
no  more  than  50  percent  of  the  total  project 
budget,  and  no  more  than  25  percent  of  any 
organization's  total  annual  budget. 

A  Word  on  the  Biccntennial 

The  Endowment  recognizes  that  the  arts 
will  play  an  important  role  In  the  next  few 
years  m  the  celebration  of  our  country's  bi- 
centennial. The  Endowment  welcomes  this 
Involvement  on  the  part  of  artists  and  cul- 
tural organizations.  The  Endowment  has  an 
active  Interest  in  participating  in  these  ef- 
forts, within  funds  available  to  it.  and  Inso- 
far as  they  are  directed  to  professional  crea- 
tion and  presentation  of  new  works,  Im- 
provement of  artistic  standards,  preservation 
of  our  cultural  heritage,  and  increasing  the 
availabllitv  of  the  arts  for  all  Americans.  If 
funds  under  these  guidelines  are  sought  for 
projects  deemed  by  the  applicant  to  be  re- 
lated to  the  bicentennial,  a  brief  description 
of  this  relationship  should  be  made  in  the 
Bpplication. 

Catecorie.s  of  Funding 
Community  cultural  centers.  Matching 
grants  of  up  to  $50,000  for  major  com- 
munity-based cultural  centers  with  exten- 
sive, multi-art  activities,  including  work- 
shops, as  well  as  performing  and  exhibiting 
experiences.  To  be  eligible  for  funding  vmder 
this  program,  a  community  center  must  have 
had  a  continuing  program  In  at  least  two  art 
forms  for  at  least  three  years. 
(Deadline:  November  1,  1973.) 

Neighborhood  arts  services.  Matching 
grants  of  up  to  $50,000  to  assist  service  or- 
ganizations which  aid  a  variety  of  commu- 
nity cultural  activities  through  equipment 
loans,  publicity,  sponsorship  of  activities,  as- 
sistance in  dealing  with  real  estate,  fund- 
raising,  accounting,  and  legal  matters,  and 
the  like. 
(Deadline:  November  1.  1973.) 

Arts  exposure  programs.  Matching  grants 
of  up  to  $50,000  to  organizations  seeking  to 
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enable  inner  city,  low-Income  young  people, 
and  others  not  In  the  cultural  mainstream, 
to  attend  major  ctUtural  events  which  they 
would  not  otherwise  see,  by  providing  low- 
cost  tickets  and  transportation.  A  major 
thrust  of  this  program  is  active  interchange 
between  artists  and  the  young  people  outside 
of  the  performance  setting.  The  Endowment 
also  hopes  to  be  able  to  assist  organizations 
active  In  programs  of  cross-cultural  ex- 
change between,  for  example,  the  old  and 
young,  the  aCBuent  and  non-affluent,  and  be- 
tween the  races.  Funds  may  also  be  available 
for  organizations  which  provide  arts  activi- 
ties for  students  to  ease  the  transition  be- 
tween elementary  and  Junior  high/high 
school;  arts  projects  to  provide  constructive 
alternatives  in  drug  prevention  and  rehabili- 
tation; and  for  programs  Involving  convicts 
In  and  out  of  prisons.  A  limited  number  of 
grants  may  also  be  made  to  community- 
based  cultural  research  organizations  to  pro- 
vide Information  on  regional  and  ethnic 
culture  and  cultural  organizations. 
(Deadline:  November  1,  1973.) 

Special  summer  projects.  Matching  grants 
of  up  to  $20,000  to  assist  outstanding  profes- 
sionally directed  summer  projects  by  provid- 
ing training.  Including  active  participation, 
in  one  or  more  art  forms.  A  high  standard  of 
artistic  achievement  Is  the  major  considera- 
tion In  review  of  applications. 
(Deadline:  November  1.  1973.) 

Instruction  and  training.  Matching  grants 
of  up  to  $30,000  to  community-based  cultural 
centers  which  offer  first-rate  professional 
training.  Including  active  participation.  In 
one  or  more  art  forms.  A  high  staxidard  of 
artistic  achievement  Is  the  major  consider- 
ation in  review  of  applications. 

(Deadline:    February   10.   1974.) 

Pilot  program.  The  Expansion  Arts  Pro- 
gram is  considering  a  pilot  touring  program 
enabling  a  limited  number  of  outstanding 
community  groups  to  reach  areas  in  their  re- 
gions heretofore  without  such  exposure,  and 
to  encourage  young  people  in  particular  to 
pursue  Roals  similar  to  those  achieved  by  the 
groups  they  see.  This  pUot  program,  which 
the  Endowment  feels  will  make  a  significant 
contribution  to  the  nation's  bicentennial 
celebration.  Is  In  preliminary  planning  stages 
only,  and  is  not  open  for  applications. 

Application  Deadlines  and  Project  Periods 
FOR  Fiscal   1975 

November  1.  1973.  All  applications  for 
funding  under  the  following  categories  must 
be  postmarked  no  later  than  this  date: 

Community  Cviltural  Centers. 

Neighborhood  Arts  Services. 

Arts  Exposure  Programs. 

Special  Summer  Projects. 

Notices  of  acceptance  or  rejection  will  not 
be  sent  before  March  1974. 

Applicants  should  not  plan  to  start  proj- 
ects before  July  15.  1974  vrtth  the  exception 
of  Special  Summer  Projects,  which  may  be- 
gin their  projects  June  30.  1974. 

February  10,  1974.  All  applications  for 
funding  under  Instruction  and  Training 
must  be  postmarked  no  later  than  this  date. 

Notices  of  acceptance  or  rejection  will  not 
be  sent  before  June  10.  1974. 

Applicants  should  not  plan  to  start  proj- 
ects before  August  15.  1974. 

Application  Information 

Eligibility.  Although  there  are  many  out- 
standing community  programs  in  which  arts 
activities  are  one  of  several  components,  the 
Expansion  Arts  Program  generally  funds  only 
those  groups  whose  primary  concern  Is  with 
the  arts  and  arts-related  activities. 

More  speclflcally,  eligibility  generally  Is  re- 
stricted to  arts  organlzatloiis  which  meet  the 
following  requirements: 


(1)  Are  professionally  directed  and  com- 
munity-based. 

(2)  Have  demonstrated  a  commitment  to 
pursuit  of  the  highest  level  of  artistic 
achievement. 

(3)  Have  demonstrated  high  standards  of 
performance  and  administrative  ability. 

(4)  Have  been  In  operation  for  at  least  one 
year.  (Exception:  Community  Cultural  Cen- 
ters which  require  three  years.) 

(6)  Have  nonprofit,  tax-exempt  status 
under  Section  170(c)  of  the  Internal  Reve- 
nue Code. 

Grant  amounts.  Organizations  may  apply 
for  no  more  than  the  maximum  amounts 
listed: 

Community  Cultural  Centers $50,  000 

Neighborhood  Arts  Services 50,000 

Arts  Exposure  Programs 50.000 

Special  Summer  Projects 20,000 

Instruction  and  Training 30,000 

Note:  In  most  cases,  grants  will  be  for 
less  than  the  maximum  amounts  listed  above. 
Organizations  are  advised  to  apply  for  what 
they  need  to  carry  out  the  proposed  project 
and  can  match  at  least  dollar  for  dollar. 

Internal  revenue  determination.  Grants 
may  be  made  to  a  group  only  Lf  no  part  of  its 
net  earnings  Is  for  the  benefit  of  a  private 
stockholder  or  individual,  and  provided  that 
donations  to  the  group  are  allowable  as 
charitable  contributions  under  Section  170 
(c)  of  the  Internal  Revenue  Code  of  1954.  as 
amended. 

In  applying  for  an  Endowment  grant,  an 
organization  Is  required  to  submit  a  copy  of 
its  Internal  Revenue  Service  tax-exemption 
letter  together  with  Its  application. 

In  special  cases,  when  tax-exmpt  status 
has  not  been  attained  by  an  otherwise  quali- 
fied applicant  group,  sponsorship  of  the  proj- 
ect by  a  related  organization  which  has  at- 
tained tax-exemption  may  be  acceptable  to 
the  Endowment.  The  sponsoring  organization 
must  maintain  a  close  working  relationship 
with  the  group,  as  part  of  Its  own  purposes 
as  defined  In  Its  appllcartlon  for  tax-exemp- 
tion. It  must  undertake,  and  be  able  to  pro- 
vide, full  and  accurate  accounting  of  the 
ways  In  which  grant  funds  are  expanded.  In 
this  capacity,  professional  organizations 
which  are  not  themselves  commimlty-based, 
but  which  provide  advisory  services  or  other 
assistance  to  community-based  organiza- 
tions, may  be  given  grants. 

Methods  of  Funding — Program  Funds 
method.  Generally,  grants  to  organizations 
will  be  made  on  at  least  a  dollar-for-dollar 
matching  basis.  Applicants  requesting  as- 
sistance from  Program  Funds  must  present 
evidence  In  the  proper  space  (Section  X) 
on  the  application  form  (Project  Grant  Ap- 
pllcation/NEA-3  Rev.)  that  at  least  one-half 
of  the  total  cost  of  the  project  will  be  pro- 
vided by  the  applicant.  Anticipated  sources 
of  matching  must  be  identified.  Budgeted 
funds,  as  well  as  newly  raised  funds,  may  be 
used  for  matching  In  all  programs.  Appli- 
cants are  urged  to  verify  the  terms  for 
matching  in  the  program  descriptions. 

Example: 

Applicant  requests  from  NEA $10,000 

Matching  amount  from  applicant.-     10,000 

Total  budget  refiecting  at  least-.  20,000 

Treasury  Fund  method.  When  the  National 
Endowment  for  the  Arts  was  created,  (Con- 
gress Included  a  unique  provision  In  Its  en- 
abling legislation  allowing  the  Endowment 
to  work  In  partnership  with  private  and 
other  non-federal  sources  of  funding  for  the 
arts.  Designed  to  encourage  «uid  artlmulate 
continued  private  funding  for  the  arts,  the 
Treasury  Pvmd  allows  non-federal  contribu- 
tors to  Join  the  Endowment  In  the  grant- 
making  process. 
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The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  ef- 
fective way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  Increased 
sources  of  funds. 

Treasury  Fund  grants  are  project  grants 
applied  for  and  approved  In  the  same  manner 
and  for  the  same  purposes  as  regular  grants. 

Under  the  Treasury  Fund  method,  when 
a  donation  is  received.  It  frees  an  ^qual 
amount  from  the  Treasury  Fund,  and  the 
doubled  amount  Is  then  made  available  to 
the  grantee  to  match.  Thus  for  every  $1.00 
given  by  private  sources  under  this  pro- 
gram, another  $1.00  Is  released  from  the 
Treasury.  The  grantee  then  matches  this 
$2.00  with  an  additional  $2.00,  since  almost 
all  Endowment  grants  are  for  only  half  the 
total  budget  of  an  approved  project.  Please 
see  the  enclosed  brochure  for  further 
Information. 

Review  criteria.  All  applications  will  be  re- 
viewed by  the  Expansion  Arts  staff,  the  Ex- 
pansion Arts  Advisory  Panel,  and  by  th» 
National  Council  on  the  Arts  according  to 
the  following  criteria: 

(1)  Merit  ©f  the  project. 

(2)  Organizational  stability. 

(3)  Capacity  to  achieve  objectives. 

(4)  Constituency  served  by  the  organi- 
zation. 

(5)  Demonstrated  need  for  support  re- 
quested. 

(6)  Capacity  of  the  organization  to  raise 
funds  In  addition  to  those  provided  by  the 
Endowment. 

Review  process.  Thfe  review  process  la  as 
follows : 

(1)  The  Endowment  (Expansion  Arts) 
staff  reviews  applications  Including  supple- 
mentary Information  sheets. 

(2)  Applications  are  then  referred  to  the 
Expansion  Arts  Advisory  Panel  and  subse- 
quently to  the  National  Council  on  the  Arts. 
Upon  recommendation  of  these  bodies  and 
action  by  the  Chairman,  the  Endowment  will 
^otlfy  applicants  of  Its  decision  by  letter. 

(3)  Applicants  receiving  a  grant  will  re- 
ceive a  grant  letter  and  an  acceptance  copy. 
The  grantee  signs  and  returns  to  the  Endow- 
ment the  acceptance  copy  and  a  Labor  As- 
surance Form. 

(4)  The  Initial  payment  Is  usually  sent 
approximately  one  month  after  the  Endow- 
ment's receipt  of  the  signed  acceptance  and 
the  completed  Cash  Request  Form.  The 
grantee  designates  on  the  Cash  Request 
Form  the  amount  desired  In  the  Initial  pay- 
ment for  a  period  of  time  to  be  specified.  In 
accordance  with  the  Endowment's  General 
Grant  Provisions.  Succeeding  payments  are 
spread  throughout  the  remainder  of  the 
grant  period.  Details  in  this  regard  are  com- 
municated In  the  grant  award  letter. 

Special  instructions  for  completing  appli- 
cation form.  (1)  All  requests  must  be  sub- 
mitted In  triplicate  according  to  Instruction 
of  the  Endowment's  official  application  form 
(Project   Grant  Appllcatlon/NEA-3  Rev.) . 

Please  follow  closely  the  Instruction  sheet 
attached  to  your  application  and  supply  all 
Information  requestied.  Use  the  check  list 
at  the  end  of  the  application  form  to  be  cer- 
tain that  you  have  supplied  all  the  Infor- 
mation necessary  for  prompt  processing  and 
consideration  of  your  applications.  Failure  to 
do  so  will  result  In  unavoidable  delays  that 
may  adversely  affect  consideration  of  your 
proposal. 

(2)  Each  request  must  be  on  a  separate 
form.  Multiple  requests  on  one  form  will  be 
returned. 

(3)  Applications  must  be  submitted  by 
the  Institution  or  association  named  In  the 


IRS  letter  of  determination  of  tax -exemp- 
tion. 

(4)  Period  of  support  requested/grant 
period  (Sec.  III).  Period  of  Support  Re- 
quested Is  the  span  of  time  necessary  to 
plan,  execute  and  clos«  out  the  proposed 
project.  Generally,  the  Endowment  limits  its 
financial  participation  In  any  project  to  no 
more  than  12  months.  Applicants  are  urged 
to  verify  the  terms  for  the  grant  period  In 
the  program  descriptions  that  follow. 

(5)  Project  description  (Sec.  IV).  The 
Project  Description  should  be  brief  but  spe- 
cific. Spell  out  concrete  details.  All  essential 
elements  of  the  proposal  must  be  Included 
in  a  concise  project  summary  In  the  space 
provided  on  the  application.  If  applicants 
wish  to  supply  additional  Information,  they 
should  submit  no  more  than  five  pages 
(8^2"  X  11")  with  the  application.  Please 
also  complete  the  Supplementary  Informa- 
tion Sheets  which  request  fecial  Informa- 
tion to  assist  the  Endowment  in  Its  assess- 
ment of  the  project. 

(6)  Budget  (Sees.  VI  and  IX) .  Budget  esti- 
mates cover  the  total  project  costs.  Provide 
a  breakdown  on  salaries,  travel,  and  all  other 
categories  In  the  budget.  Including  entries 
under  Other.  Travel  Items  on  the  budget 
should  be  substantiated  with  a  statement  of 
the  official  policy  of  the  Institution  and  the 
specific  nature  of  the  travel.  Indirect  Costs 
(Sees.  VI  B.  and  rx  B)  are  those  costs  (gen- 
eral and  administrative)  which  mtist  be  ap- 
portioned to  each  project  of  the  applicant 
organization.  The  Endowment  does  not  advo- 
cate a  single  method  of  apportionment.  The 
Endowment's  sole  criterion  Is  that  the  pro- 
posed project  carry  no  more  or  less  than  Its 
fair  share  of  those  Indirect  costs  not  set  out 
as  direct  costs  In  some  other  section  of  the 
application.  If  you  use  Indirect  costs  In 
projecting  your  budget,  do  not  assume  that 
automatic  recognition  will  be  given  to  the 
figure  Indicated.  The  amount  of  Indirect 
costs  must  be  backed  up  with  an  explanation 
of  the  method  used  to  compute  it. 

(7)  Total  amount  requested  from  NEA 
(Sec.  VII).  Maximum  amounts  listed  earlier 
are  approximate.  Applications  should  show 
actual  expenses  and  an  appropriate  request 
(no  more  than  50  percent  of  total  costs). 
Please  be  sure  to  complete  this  section.  Ap- 
plications will  be  returned  If  this  section  Is 
not  complete. 

(8)  Contributions,  grants  and  re.venues 
(Sec.  X).  All  applicants  must  complete  this 
section  of  the  application.  The  matchmg 
funds  plus  the  amount  requested  from  the 
National  Endowment  for  the  Arts  must  equal 
the  total  project  costs.  The  Endowment  does 
not  require  that  the  applicant  have  in  hand 
at  the  time  of  application  those  matching 
funds  listed  under  Contributions.  Grants 
and  Revenues.  However,  the  applicant  Is 
asked  to  list  the  possible  sources  and  amounts 
of  such  anticipated  funds. 

(9)  Certification  (Sec.  xn).  The  applica- 
tion must  be  signed  by  an  official  of  the  appli- 
cant organization  with  authority  to  legally 
obligate  applicant.  In  addition,  please  be  sure 
to  type  name,  title  and  telephone  number 
of  the  authorizing  official  (s),  project  direc- 
tor and  payee. 

(10)  Applications  must  be  postmarked  no 
later  than  the  deadline  date  for  the  program 
under  which  you  are  applying. 

Supplementary  Information.  Applicant 
must  submit  the  following  supplementary 
Information  with  the  application  signed  by 
the  Director  of  the  organization.  Without 
the  supplementary  Information,  applications 
will  not  be  considered  complete  and  will  not 
be  processed.  Attach  one  complete  set  of  all 
the  following  Information/support  materials 
to  your  application  (3  copies)  and  mall  to: 


Grants  Office,  National  Endowment  for  tbr* 

Arts,  Washington,  D.C.  20508. 

Supplementary  Information  should  in^ 
elude  the  following: 

(1)  General  Information: 
Name  of  Organization 
Director 

Address 

Phone 

How  long  in  existence 

Purpose  (be  brief) 

AcUvlties  (be  brief) 

(2)  Fiscal  Information: 
What  is  your  fiscal  year? 

Total  budget  for  current  fiscal  year. 

Estimate  monthly  operating  costs. 

List  funding  sources  and  amounts  for  cur- 
rent fiscal  year. 

List  funds  currently  on  hand  (estimate). 

Total  budget  for  the  past  fiscal  year. 

List  funding  sources  and  amounts  for  past 
fiscal  year. 

List  previous  Endowment  support,  amount, 
year,  and  Endowment  program  tmder 
which  grant  was  received. 

(3)  Information  on  Project  for  which  as- 
sistance is  requested: 

Project  -ntle 

Length  of  time  In  operation 

Project  address  (if  different  from  organiza- 
tion address) 

Project  telephone  number  (If  different  from 
organization  number) 

Project  Director  (if  different  from  organiza- 
tion director) 

(4)  Support  Materials  (to  be  attached  to 
application  and  above  information) : 

Brief  resumes  or  biographies  of  key  staff  on 
the  project. 

Letters  or  other  written  evidence  of  support 
for  your  proposal  from  community  leaders, 
art  professionals,  public  officials,  etc.  (at 
least  two) 

Press  clippings  on  your  project  or  organiza- 
tion (if  available). 

Reminder  for  applicants. — (1)  Have 
you  attached  your  IRS  letter? 

(2)  Have  you  typed  (printed)  as  •well 
as  signed  the  application?  Including 
titles?  Is  the  person (s)  who  signed  the 
ofiQcial  authorizing  official? 

(3)  Have  you  specified  the  amount 
you  are  requesting  from  the  Endowment? 
(Section  VII  on  the  application  form) 

(4)  Have  you  specified  amoimt(s)  and 
source(s)  of  matching  funds?  (Section 
X  on  the  application  form) 

(5)  Have  you  specified  cost  break- 
down of  the  total  project,  that  Is  how 
you  would  spend  both  NEA  and  match- 
ing money?  We  need  to  have  breakdown 
on  the  entire  project. 

(6)  Have  you  completed  four  copies 
(the  fourth  is  for  your  records)  of  the 
application  for  the  Endowment?  (Mail 
three  to  Grants  Office.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506) 

(7)  Have  you  attached  three  complete 
sets  of  the  supplementary  information 
(one  to  each  copy  of  the  application)  ? 

For  Additional  Information 

Additional  Information  and  applica- 
tion forms  may  be  obtained  from  Expan- 
sion Arts  Program,  National  Endowment 
for  the  Arts.  Washington,  D.C.  20506. 
Telephone:  (202)  382-6071. 

|FR  Doc.73-22227  Filed  10-17-73:8:45  am] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  500-11 
EQUITY  FUNDING  CORP.  OF  AMERICA 

Suspension  of  Trading 

October  12,  1973. 

The  common  slock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
tlie  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Bal- 
timore-Washington Stock  Exchange,  the 
Boston  Slock  Exchange:  warrants  to 
purchase  the  common  stock  being  traded 
on  the  .American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange;  9'b  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  5 ''2  percent  con- 
vertible subordinated  debentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
.suspension  of  trading  in  such  securities 
on  Fuch  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quiied  in  the  public  interest  and  for  the 
protection  of  investors : 

Therefore,  pursuant  to  sections  19(a) 
(4i  and  15(ci'5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  Is  suspended, 
for  the  period  from  October  14,  1973. 
through  October  23,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-22183  FUed  lO  17-73;8:45  ami 


IPDe  No.  600-1 1 

GIANT  STORES  CORP. 

Suspension  of  Trading 

October  12,  1973. 

The  common  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisioiis 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Giant  Stores 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
an  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  menticmed  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  14,  1973,  through 
October  23,  1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22185  FUed  10-17-73;8:46  ami 


[File  No.  500-1 1 

FIRST  LEISURE  CORP. 

Suspension  of  Trading 

October  12,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  trading  in  the  common 
stock  of  First  Leisure  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
L.  suspended,  for  the  period  from  Octo- 
ber 13.  1973,  through  October  22,  1973. 

By  the  Commission. 

[sEALl       George  A.  Fttzsimmons, 

Secretary. 

[FR  Doc .73-221 84  FUed  10-17-73; 8: 45  am] 


[PUe  No.  500-11 

INDUSTRIES   INTERNATIONAL,    INC. 

Suspension  of  Trading 

October  12,  1973. 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  othen^'ise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Octo- 
ber 14,  1973.  through  October  23,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22186  Filed  10-17-73;8:45  ami 


(811-12721 

MIDLAND  BASIC,   INC. 

Proposal  To  Terminate  Registration 

October  12, 1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  secticfn 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Midland  Basic,  Inc. 
(Midland),  %  Trust  Department  Na- 
tional Bank  of  South  Dakota,  Sioux  Falls, 
South  Dakota,  registered  under  the  Act 
as  a  closed-end  Investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 


Midland  was  organized  imder  the  laws 
of  the  State  of  South  Dakota  on  Novem- 
ber 13,  1963.  At  that  time  and  shortly 
thereafter  it  acquired  in  the  aggregate 
89,664  shares  of  common  stock  of  Com- 
monwealth Investment  Corporation 
(Commonwealth)  from  certain  affiliated 
persons  in  exchange  for  Midland's  com- 
mon stock.  Midland  filed  its  Notification 
of  Registration  on  Form  N-8A  under  the 
Act  on  June  22,  1964. 

The  Commission's  records  indicate 
that  Midland  was  placed  in  receivership 
shortly  after  it  registered  imder  the  Act 
and  that  on  December  19,  1970,  the  Fed- 
eral District  Court,  Southern  District  of 
South  Dakota,  entered  an  order  with  re- 
spect to  The  Matter  of  Petition  For  Re- 
organization of  Commonwealth  Invest- 
ment Corporation  (Bankruptcy  No.  BK 
65-63S)  declaring  that  Midland's  inter- 
ests in  Commonwealth,  which  now  rep- 
resent Midland's  only  asset,  were  sub- 
ordinated to  the  interests  of  other  share- 
holders of  Commonwealth  and  prohibit- 
ing participation  in  any  distribution  by 
Midland  unless  such  distribution  would 
result  in  the  payment  of  more  than  $1.00 
per  share. 

The  Commission  has  been  informed 
that  the  ultimate  liquidation  of  Com- 
monwealth resulted  in  all  other  share- 
holders not  subject  to  the  subordination 
order  receiving  less  than  $0.30  per  share 
for  their  stock  upon  the  liquidation  of  all 
assets  and  that,  accordingly,  the  trustee 
for  Midland  has  taken  the  position  that 
Midland's  holdings  of  Commonwealth 
shares  are  totally  worthless. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cea-se  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 7,  1973  at  5:30  p.m.,  submit  to  the 
CommLssion  In  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Midland  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  or^er 
disposing  of  the  AppUcatlon  herein  will 
be  issued  as  of  course  foUowlng  said  date 
unless  the  Commission  thereafter  orders 
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a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advise  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-22190  Piled  10-17-73;8:46  ami 


(70-53901 

OHIO  EDISON  CO.  AND 
PENNSYLVANIA  POWER  CO. 

Guarantee  of  Coal  Mining  Equipment  Lease 
Obligations 

October  11,  1973. 

Notice  Is  hereby  given  that  Ohio  Edi- 
son Company  (Ohio  Edison),  47  North 
Main  Street,  Akron,  Ohio  44308,  an  elec- 
falo  utility  company  and  a  registered 
holding  company,  and  its  electric  utility 
subsidiarj'  company,  Pennsylvania  Power 
Cwnpany  (Penn  Power)  1  East  Wash- 
ington Street.  New  Castle,  Pennsylvania 
16103,  have  filed  an  application-decla- 
ration with  this  Commission  designating 
sections  6.  7,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  and  Rules  45  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  perswis  are 
referred  to  the  application -declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ohio  Edison  and  Penn  Power  alMig 
with  Duquesne  Light  Company  (Du- 
quesne),  the  Cleveland  Electric  Illumi- 
nating Company  (CEI)  and  the  Toledo 
Edison  Company  (Toledo  Edison),  all 
unaffiliated  with  Ohio  Edison  or  Penn 
Power,  have  entered  a  joint  development 
program  for  power  generation  and  trans- 
mission known  as  the  Central  Area  Power 
Coordination  Group  (CAPCO).  On  De- 
cember 22,  1969,  Ohio  Edison,  Penn 
Power  and  Duquesne,  as  buyers,  entered 
Into  a  25 -year  coal  supply  agreement 
with  the  North  American  Coal  Corpo- 
ration, as  seller,  for  supplying  the  coal 
requirements  of  a  CAPCO  generating 
unit  and  a  supplementary  agreement  to 
develop  a  new  mine  also  to  supply  the 
said  unit.  These  agreements  were  as- 
signed by  the  seller  to  its  wholly  owned 
subsidiary.  Quarto  Mining  Company 
(Quarto) .  An  order  has  been  issued  au- 
thorizing Ohio  EdisOTi  and  Penn  Power 
to  acquire  notes,  together  with  Duquesne, 
to  finance  the  new  Quarto  mine.  (Hold- 
ing Company  Act  Release  No.  16905,  No- 
vember 16,  1970).  On  November  30,  1971, 
the  CAPCO  companies  entered  into  an 
agreement  directly  with  Quarto  to  pro- 
vide for  the  coal  requirements  of  other 
CAPCO  company  generating  imits  and  to 
provide  for  additions  to  the  new  mine 
and  the  development  of  other  new  mines. 

The  transactiOTis  that  are  the  subject 
of  this  application-declaration  relate  to 


the  permanent  financing  arrangements 
pursuant  to  which  Quarto  will  comrdete 
additions  to  or  the  devel(^}ment  ot  two 
of  the  new  mines.  The  financing  will 
Include  a  lease  portion  and  a  debt  por- 
tion. Under  the  lease  portion  Quarto  will 
lease  equipment  to  extract,  haul,  crush, 
clean,  prepare,  ccmvey,  and  deliver  to  a 
large  loading  point  mine  nm  coal.  Ap- 
proximately $105,000,000  of  the  overall 
cost,  estimated  at  approximately  $140,- 
000,000,  is  attributable  to  the  lease  por- 
tion of  the  financing  arrangements. 

The  lease  will  be  between  Quarto,  the 
lessee  of  the  equipment,  and  the  Central 
National  Bank  of  Cleveland,  lessor,  act- 
ing as  a  trustee  for  the  owner  of  the 
equipment,  the  General  Electric  Credit 
Corporation,  (GE)  a  wholly  owned  sub- 
sidiary of  the  General  Electric  Comi>any. 
GE  will  provide  approximately  40%  of 
the  funds  required  under  the  lease  por- 
ticHi,  which  will  c(»istltute  all  of  the 
equity  in  the  transacticxi.  The  balance  of 
the  fimds  required  under  the  lease  por- 
tion will  be  supplied  as  debt  coming  in- 
directly from  institutional  investors  who 
will  supply  the  money  to  a  special 
purpose  corporation  which  will  in  turn 
loan  the  money  to  the  lessor-trustee. 
The  debt,  in  the  form  of  notes  and 
loan  certificates,  will  be  issued  under 
an  indenture.  The  indenture  trustee 
will  receive,  &s  security  for  the  debt, 
an  assignment  of  the  lessor's  rights 
imder  the  lease  as  well  as  other  col- 
lateral. The  CAI»CO  comi>ames  will 
guarantee  Quarto's  obligations  under 
the  lease  severally  and  not  jointly,  in 
proportacm  to  their  ownership  interests 
in  the  CAPCO  generating  units  h>elng 
supplied  coal  by  Quarto.  As  security  for 
their  several  guarantees  under  the  lease, 
the  CAPCO  companies  will  have  a  secu- 
rity interest  in  all  of  the  leasehold  inter- 
est in  all  of  the  leasehold  interest  of 
Quarto  property  and  intangibles  owned 
by  Quarto  and  a  second  mortgage  on  jill 
other  property  owned  by  Quarto. 

The  debt  portion  of  the  financing  will 
entail  the  issuance  by  Quarto,  pursuant 
to  a  separate  indenture,  of  first  mortgage 
bonds,  which  will  be  secured  by  a  first 
lien  on  certain  property  owned  by 
Quarto.  Certain  obligations  of  Quarto 
under  the  bond  indenture  and  under  the 
bonds,  including  the  payment  of  prin- 
cipal, interest  and  premium,  if  any, 
thereon  will  be  severally  and  not  jointly 
guaranteed  by  the  CAPCO  companies  in 
relation  to  their  respective  interests  in 
the  jointly  owned  CAPCO  company  gen- 
erating units.  Ohio  Edison  will  guarantee 
the  financing  on  49.31  percent  of  the 
lease  and  of  the  debt  portions.  Penn 
Power  will  guarantee  8.61  percent  of  both 
portions.  Under  the  debt  portion  of  the 
financing.  Quarto  will  issue  through 
1976  approximately  $35,000,000  of  first 
mortgage  bonds.  These  first  mortgage 
bonds  will  bear  interest  at  8'/4  percent 
and  will  be  due  January  1,  2000. 

Quarto  or  the  lessor  or  both  propose 
to  make  temporary  borrowings  pursuant 
to  lines  of  credit  extending  until  June  30, 
1974.  from  the  Chase  Manhattan  Bank, 
N.A.  in  the  amount  of  $19,000,000  at  an 


Interest  rate  of  112  percent  of  prime; 
from  Central  National  Bank  of  Cleveland 
in  an  amount  of  $3,000,000  at  an  interest 
rate  of  110  percent  of  prime.  It  is  pro- 
posed that  repayment  of  borrowings 
under  these  lines  of  credit  will  be  guar- 
anteed, severally  and  not  jointly  by  the 
CAPCO  companies  in  proportion  to  their 
respective  interests  in  the  CAPCO 
generating  units.  In  conjunction  with 
the  proposed  CAPCO  guarantees  of 
short-term  borrowings  by  Quarto  and/or 
the  lessor  imtil  June  30,  1974,  Ohio  Edi- 
son and  Penn  Power  request  authoriza- 
tion to  make  short-term  borrowings 
and/or  guarantees  not  in  excess  of  10 
percent  of  their  respective  capitalizations 
for  the  period  ending  June  30,  1974. 

The  applicants-declarants  state  that 
the  Public  Utilities  Commission  of  Ohio 
has  jurisdiction  over  the  proposed  trans- 
actions with  respect  to  Ohio  Edison,  and 
the  Pennsylvania  Public  Utility  Com- 
mission has  jurisdiction  over  the  pro- 
posed transactions  with  respect  to  Penn 
Power.  It  is  represented  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees,  commissions,  and  ex- 
penses incurred  or  to  be  incurred,  ex- 
cluding such  costs  to  be  incurred  by  the 
CAPCO  companies  other  than  Ohio  Edi- 
son and  Penn  Power,  and  to  be  incurred 
by  Quarto,  are:  (a)  $5,600  fees  including 
counsel's  fees  and  $800  miscellaneous  ex- 
penses for  Ohio  Edison  and  (b)  $1,400 
fees  including  counsel's  fees  and  $200 
miscellaneous  expenses  for  Penn  Power. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 30,  1973.  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  (General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


George  Fitzsimvohs, 
Secretary. 


[seal] 
IFR  Doc.73- 22191  PUed  10-17-73:8:45  am] 
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PIEDMONT  CAPITAL  CORP.,  ET  AL. 
Filing  of  Application 

October  12,  1973. 
In   the  matter  of   Piedmont   Capital 
Corp.   Lexington  Research   Fund,   Inc., 
Lexington  Growth  Fund,  Inc..  177  North 
Dean  St..  Englewood.  N.J.  07631. 

Notice  is  hereby  given  that  Piedmont 
Capital  Corporation  (PCC>.  a  Delaware 
corporation,  the  sponsor  of  Corporate 
Leaders  Trust  Certificates,  Series  B 
(CLT>.  a  unit  investment  tnist  registered 
under  the  Investment  Company  Act  of 
1940  (Acti.  and  Lexington  Research 
Fund,  Inc.  (LRF) ,  a  New  Jersey  corpora- 
tion and  Lexington  Growth  F\ind,  Inc. 
(LGFi.  a  Maryland  corporation,  open- 
end  Investment  companies  registered 
under  the  Act.  for  which  PCC  acts  as 
principal  distributor,  'collectively  re- 
ferred to  as  "Applicants"),  have  filed  an 
application:  (D  pursuant  to  section  11 
(c I  of  the  Act  for  an  order  approving  the 
terms  of  certain  proposed  offers  of  ex- 
change under  section  11 'a)  of  the  Act 
and  '2)  pursuant  to  section  6*c)  for  an 
order  exempting  certain  of  such  offers 
from  the  provisions  of  section  22(d)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
marized below. 

The  purpose  of  the  application  is  to 
seek  approval  of  the  exchange,  at  net 
asset  value,  of : 

(a  >  Shares  of  LRF  or  LGF  for  partici- 
pations (shares I  of  CLT; 

<b)  Shares  of  CLT  for  shares  of  LRF 
and  LGF  and 

(c>  Shares  of  CLT  issuable  un.ier  un- 
completed CLT  monthly  payment  cer- 
tificates for  shares  of  LRF  or  LGF,  to- 
gether with  the  right  to  purchase  addi- 
tional shares  of  LRF  or  LGF  at  a  sales 
charge  substantially  equivalent  to  that 
which  would  have  been  payable  with  re- 
spect to  the  balance  of  the  purchases 
under  the  imcompleted  CLT  monthly 
payment  certificate. 

Section  11 'c»  of  the  Act  provides,  in 
pertinent  part,  that  the  terms  of  offers 
of  exchanges  involving  the  securities  of 
registered  unit  investment  trusts  and 
regi.stered  open-end  investment  compa- 
nies retiujre  approval  by  the  Commis.sion. 
Section  22'd>  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  Invest- 
ment company  sell  any  redeemable  se- 
curity Issued  by  it  to  any  person  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus. 

CLT  was  organized  under  the  laws  of 
New  York  pursuant  to  a  trust  agreement 
dated  November  18.  1935,  as  amended, 
between  corporate  predecessors  of  The 


Bank  of  New  York  (the  Trustee)  and 
PCC.  Corporate  Leaders  of  America,  Inc., 
PCC's  predecessor,  had  acted  as  sponsor 
of  CLT  ctmtlnuously  from  the  initial  or- 
ganization of  CLT  £ind  had  also  acted  as 
principal  underwriter  for  CLT  shares 
until  March  31,  1968,  when  the  offering  of 
such  shares  was  discontinued. 

CLT  shares  had  been  offered  in  either 
the  form  of  monthly  payment  certificates 
calling  for  200  monthly  payments  over  a 
16%  year  period  or  single  payment  cer- 
tificates issuable  in  face  amounts  of  $500 
or  more  In  multiples  of  $100.  The  applica- 
tion states  that  the  amended  prospectus 
contained  in  CLT's  post-effective  amend- 
ment to  its  registration  statement  under 
the  Securities  Act  of  1933.  filed  herewith, 
provides  only  for  the  offering  of  CLT 
shares  in  the  form  of  single  payment  cer- 
tificates, as  the  trust  agreement  provi- 
sions relating  to  monthly  payment  cer- 
tificates, as  the  trust  agreement  provi- 
sions of  the  Act  as  amended  in  1970.  At 
May  31,  1973,  the  market  value  of  the 
CLT  portfolio  was  approximately  $55,- 
287,175  and  the  cost  thereof  was  approxi- 
mately $52,385,284.  On  November  30, 
1972,  there  were  outstanding  uncom- 
pleted monthly  payment  certificates  with 
an  aggregate  amount  payable  of  approxi- 
mately $26,651,385. 

The  provisions  of  the  CLT  trust  agree- 
ment require  the  Trustee  to  accumulate 
funds  received  for  investment,  after  de- 
duction of  a  3  percent  sales  creation 
charge  to  the  sponsor,  until  sufficient 
funds  are  available  for  the  purchase  of 
ten  Stock  Units,  each  such  Unit  consist- 
ing of  one  share  of  each  of  the  28  cor- 
porations constituting  CLT's  fixed  port- 
folio. Shares  are  purchased  at  the  net 
asset  value  at  the  close  of  business  on  the 
day  payment  Is  received  by  the  Trustee, 
plus  a  sales  service  charge  of  5  percent 
of  -such  net  asset  value  and  plus  a  Stock 
Unit  charge  computed  monthly,  payable 
to  CLT,  approximating  the  brokerage 
commissions  and  odd-lot  premiums  cur- 
rently applicable  to  Stock  Unit  purchases. 
Income  on  portfolio  securities  and  pro- 
ceeds on  the  sale  of  additional  securities 
received  as  stock  dividends,  stock  splits 
or  other  recapitalizations  are  accumu- 
lated and  distributed  to  holders  of  CLT 
shares  semi-annually. 

CLT  pays  no  investment  advLsory  or 
other  management  fee.  The  Trustee  is 
compensated  for  its  services  by  annual 
account  fees  imposed  at  the  rate  of  $3 
per  year  for  each  monthly  pajmient 
certificate  and  2/10  of  1  percent  of  the 
face  amount  (with  a  minimum  of  $3.60) 
per  year  with  respect  to  each  single  pay- 
ment certificate.  In  addition,  the  Trustee 
receives  transaction  fees  of  $1  for  each 
conversion,  liquidation,  withdrawal  or 
assignment  of  certificates,  a  transaction 
fee  of  40(?  for  each  authentication  of  an 
original  certificate  issued,  and  a  service 
charge  of  1  percent  of  the  amount  of 
each  payment  made  under  monthly  pay- 
ment certificates.  TTie  sponsor's  com- 
pensation consists  of  the  sales  creation 
fee  of  3  percent  of  the  amount  paid  by 
the  Investor  plus  5  percent  of  the  net 
asset  value  of  the  participation  acquired 


by  the  investor.  These  charges  range 
frwn  8.48  percent  to  7.17  percent  of  the 
net  amount  invested  imder  monthly  pay- 
ment certificates,  and  from  8.23  percent 
to  8.17  percent  of  the  net  amoimt  in- 
vested under  single  pajmient  certificates. 

LRF  Is  a  diversified  open-end  invest- 
ment company  with  a  princlr>al  invest- 
ment objective  of  capital  appreciation, 
income  return  being  a  secondary  con- 
sideration. It  customarily  seeks  to  invest 
its  assets  in  common  stocks  and  senior 
securities  convertible  into  common  stocks 
but  may  for  defensive  purposes  make  in- 
vestments in  bonds,  debentures  and  pre- 
ferred stock.  Its  net  assets  at  June  30, 
1973.  were  approximately  $110,424,469. 
Lexington  Management  Corporation,  an 
aflfiliate  of  PCC,  receives  a  management 
fee  of  6/10  of  1  percent  per  year  of  LRF's 
liet  assets  up  to  $150,000,000,  5/10  of  1 
percent  of  net  assets  fnxn  $150,000,000  to 
$400,000,000,  9/20  of  1  percent  of  net  as- 
sets from  $400,000,000  to  $800,000,000, 
and  4/10  of  1  percent  of  net  assets  In  ex- 
cess of  $800,000,000.  The  maximum  sales 
charge  for  shares  of  LRF  is  8.5  percent 
of  the  public  (rffering  price,  which  Is  the 
equivalent  of  9.29  percent  of  the  amount 
invested. 

LGP  is  a  diversified  (^len-end  invest- 
ment company  with  an  Investment  objec- 
tive of  capital  aj>preciatlon  by  invest- 
mmt  in  growth-oriented  common  stocks. 
On  June  30,  1973,  its  net  asset  value  was 
approximately  $12,906,649.  Lexington 
Management  Corporation,  its  investment 
adviser,  is  compensated  by  an  annual  in- 
centive advisory  fee  conslJsting  of  6/10  of 
1  percent  of  the  net  asset  value  of  the 
fund  plus  or  minus  5/100  of  1  percent  for 
each  two  percentage  points  of  variation 
above  or  below  the  performance  of  the 
Standard  k  Poor's  Cc«nposlte  500  Stock 
Index  reflected  In  the  investment  per- 
formance of  LGP.  The  maximum  sales 
charge  for  shares  of  LGP  is  8.5  percent 
of  the  public  offering  price,  which  is  the 
equivalent  of  9.2  percent  of  the  amount 
invested. 

Terms  of  Proposed  Exchange 

A.  CLT  shares  for  shares  of  LRF  or 
LGF.— Exchanges  of  CLT  shares  will  be 
on  the  basis  of  the  relative  net  asset 
value  per  share  at  the  time  of  exchange. 
Upon  receipt  by  PCC  of  the  CLT  certifi- 
cate with  the  exchange  form  and  neces- 
sary supporting  documents,  the  exchange 
would  be  effected  by  redemption  of  the 
CLT  shares  and  issuance  of  LRF  or  LGF 
shares  to  the  exchanging  shareholder. 
The  offer  of  exchange  would  be  available 
only  in  such  states  where  LRF  or  LGF, 
respectively,  may  legally  be  sold,  and  the 
privilege  of  exchange  Is  revocable  by 
LFG  or  LRF  and  Is  only  available  when 
described  In  current  prospectuses  of 
these  respective  funds.  Each  exchange 
must  Involve  a  minimum  of  $250,  based 
on  the  per  share  net  asset  value  of  LRF, 
LGP  or  CLT.  ^  ,^ 

An  offer  of  exchange  by  a  holder  of  an 
imcompleted  monthly  payment  certifi- 
cate of  CLT  would  be  effected  as  de- 
scribed In  the  preceding  paragraph  with 
re^)ect  to  CLT  shares  paid  for  as  of  the 
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date  of  exchange.  In  addition,  the  CLT 
shareholder  would  be  extended  the 
privilege,  subject  to  the  continuing  avail- 
ability of  an  effective  prospectus  and 
legal  right  to  sell  In  such  shareholder's 
state,  of  purchasing  LRF  or  LGF  shares 
at  a  reduced  sales  charge  of  4.7%  of  the 
public  offering  price,  which  is  substan- 
tially equivalent  to  the  sales  charge 
which  would  have  been  applicable  to  con- 
tinuing purchases  of  CLT  shares  imder 
the  uncompleted  monthly  payment 
certificate. 

A  service  charge  of  $5.00  would  be  Im- 
posed by  Lexington  Management  Cor- 
poration, shareholder  services  agent  for 
LRF  and  LGF,  In  connection  with  each 
exchange. 

B.  LRF  or  LGF  shares  for  shares  of 
CLT. — Exchanges  of  LRF  or  LGF  shares 
will  be  on  the  basis  of  the  relative  net 
asset  value  per  share  at  the  time  of  ex- 
change. Upon  receipt  by  Lexington 
Management  Corporation  of  a  properly 
executed  exchange  form,  LRF  or  LGF 
certificates,  if  issued,  and  necessary  sup- 
porting documents,  the  exchange  would 
be  effected  by  redemption  of  the  LRF  or 
LGF  shares  and  Issuance  of  a  CLT  single 
payment  certificate  to  the  exchanging 
shareholder.  The  offer  of  exchange  would 
be  available  only  In  such  states  where 
CLT  may  then  legally  be  sold  and  the 
privilege  of  exchange  is  revocable  by  CLT 
and  Is  only  available  when  described  in 
the  current  CLT  prospectus. 

The  triistee  will  impose  a  transaction 
charge  of  $2.50  on  each  exchange  plus 
a  termination  fee  of  $1.00  on  a  complete 
exchange  or  a  partial  liquidation  fee  of 
$2.50  on  a  partial  exchange.  In  addition, 
the  issuance  of  CLT  participations  in- 
volves payment  of  the  stock  imit  charge 
described  above. 

Among  grounds  for  the  application. 
Applicants  state  that  the  availability  of 
a  right  of  exchange,  without  payment  of 
additional  sales  charges,  is  economically 
advantageous  to  the  shareholders  of 
CLT,  LRF,  and  LGF  inasmuch  as  share- 
holders of  LRF  and  LGF  may  desire  a 
more  conservative  investment  vehicle, 
such  as  CLT,  a  fixed  portfolio  imit  trust, 
as  an  alternative  to  a  capital  growth 
oriented  fund  while  shareholders  of  CLT 
may  prefer  the  capital  growth  invest- 
ment approach  of  LRF  or  LGF. 

Applicants  further  state  that  allowing 
exchiinges  of  shares  on  a  net  asset  value 
basis  among  CLT,  LRF,  and  LGF  could 
have  the  effect  of  reducing  the  redemp- 
tions to  which  CLT,  in  particular,  has 
been  prone  in  the  last  several  years  and 
thereby  enhance  the  prospects  for  the 
continued  survival  and  viability  of  CLT. 

Applicants  also  state  that  in  keeping 
with  current  practice  among  mutual 
fund  organizations  which  offer  a  series  of 
associated  funds  with  investment  objec- 
tives ranging  from  conservative  to  rel- 
atively volatile  capital  growth,  and  the 
availability  of  exchange  among  them 
without  pajnnent  of  additional  sales 
charges,  notwithstanding  the  fact  that 
CLT  is  a  unit  Investment  trust,  PCC's 
customers  should  have  the  same 
privilege. 


Lastly,  Applicants  contend  that  the  ex- 
change privilege  among  CLT,  LRF  and 
LGF  be  revocable,  and  subject  to  modifi- 
cation. In  the  event  that  some  circum- 
stances, currently  unforeseen,  should 
render  such  exchange  privilege  in- 
appropriate. However,  Applicants  imder- 
take,  prior  to  such  revocation  or  modifi- 
cation, to  furnish  the  Commission  staff 
with  resolutions  of  the  respective  parties 
detailing  the  reasons  for  such  action. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 6,  1973,  at  5:30  p.m.,  submit  to  the 
Comission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposd  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  i-ssued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  the  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22192  FUed  10-17-73:8:45  am] 


[FUe  No.  500-1] 

SANITAS  SERVICE  CORP. 

Suspension  of  Trading 

October  12,  1973. 

The  common  stock  of  Sanitas  Service 
Corporation  being  traded  on  the  Ameri- 
can Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanitas 
Service  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 


Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  14,  1973.  and  con- 
tinuing through  Octot>er  23,  1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc. 73-22 187  Piled  10-17-73:8:45  am] 


[PUe  No.  500-1] 

TRIEX   INTERNATIONAL   CORP. 

Suspension  of  Trading 

October  10,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Triex  International  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15<c^ 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  11,  1973.  and  continuing  through 
October  20,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-22188  Piled  10-17-73:8:45  am] 


(Pile  No.  500-1] 
U.S.   FINANCIAL   INC. 
^  Suspension  of  Trading 

October  10.  1973. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New- 
York  Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19<a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  October  11,  1973.  and  con- 
tinuing through  October  20, 1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.73-22189  FUed  l(^I7-73;8:45  am] 
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TARIFF  COMMISSION 


[AA1921-1321 

ACRYLONITRILE-BUTADIENESTYRENE 

TYPE  OF  PLASTIC   RESIN 

investigation  and  Hearing 

H.-.\  ing  received  advice  from  the  Treas- 
uiv  Department  on  October  5.  1973.  that 
acrvlonitrile-butadiene-styrene  ty-pe  of 
olaf.tic  resin  <  in  pellet  and  powder  forms) 
rom  Japan  >  except  resin  the  product  of 
Ube  Cycon.  Ltd.)  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value,  the 
United  States  Tariff  Commission  on 
October  15.  1973.  instituted  investigation 
No  AA1921-132  under  section  201(a)  of 
the  Antidumping  Act.  1921.  as  amended 
( 19  U.S.C.  1601  a>  ' .  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building.  8th 
and  E  Streets.  NW..  Washington.  D.C. 
20436.  beginning  at  10  a.m..  e.s.t..  on 
Wednesday.  November  14.  1973.  All  par- 
ties will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear-at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  office  in 
Washington.  D.C.  not  later  than  noon, 
Friday.  November  9.  1973. 

By  order  ol  the  Commission. 

Issued  October  15,  1973. 

lsE.*Ll    «         Kenneth  R.  Mason, 

Secretary. 

[FR  Doc73-22253  Filed  10   17  73;8:45  am) 
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CERTAIN   FLUID   LOGIC   CONTROLS 
Complaint  Received 

The  United  States  Tariff  Commission 
hereby   gives   notice   of   the   receipt   on 
Julv  16.  1973.  of  a  complaint  under  sec- 
tion 337  of  the  Tariff  Act  of  1930   <19 
use   1337  > ,  filed  by  The  ARO  Corpora- 
tion   of    Bryan.    Ohio,    alleging    unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
fluid  lofjic  controls  which  are  embraced 
within  the  claims  of  U.S.  Patent  Nos. 
3.403,693:       3.385.322:       3,389,720      and 
3,419.032,  all  owned  by  the  complainant. 
a.s  well  as  made  in  accordance  with  cer- 
tain unpatented  designs  and  specifica- 
tions   developed    by    the    complainant. 
Flick-Reedy    Corporation,    7N015    York 
Road.  Bensenville,  Illinois  60106,  through 
its  subsidiary.  Miller  Fluid  Power,  has 
been  named  as  importing  and  offering  for 
sale  the  subject  product. 

In  accordance  with  the  provisions  of 
5  203.3  of  its  rules  of  practice  and  pro- 
cedure <19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  issues  raised  In  the  complaint  for  the 
purpose  of  determining  whether  there  Is 
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good  £ind  sufficient  reason  for  a  full  in- 
vestigation, and  if  so,  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  Issuance  of  a  temporary  ex- 
clusion from  entry  under  section  337(f) 
of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary.  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets.  NW.,  Washing- 
ton. D.C,  and  at  the  New  York  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  November  29,  1973. 
Extensions  of  time  for  submitting  in- 
formation will  not  be  granted  unless  good 
•and  sufficient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets  NW.,  Washing- 
ton, DC.  20436.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  docu- 
ment must  be  filed. 

By  order  of  the  Commission: 

Issued  October  15.  1973. 

(SEALl  Kenneth  R.  Mason. 

Secretary. 

;fR  Doc.73-22259  Filed  10-17-73;8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

|V-73"28| 

PHILADELPHIA   ELECTRIC   CO.,   ET  AL. 

Applications  for  Variances;  Grant  of 
Interim  Orders 

I.  Philadelphia  Electric  Co.— notice  of 
application.  Notice  is  hereby  given  that 
Philadelphia  Electric  Co.,  2301  Market 
Street,  Philadelphia.  Pennsylvania  19101 
has  made  application  pursuant  to  sec- 
tion 6(d»  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C  655'  and  29  CFR 


1905.11  for  a  variance,  and  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  the  variance,  from  the  require- 
ments of  29  CFR  1910.145(f)  (3)  (1).  (ii). 
(4)(i),  and  (5)(i),  concerning  "Do  Not 
Start,"   "Danger"  and  "Caution"   tags. 

The  places  of  employment  affected  by 
this  application  are  all  generating  sta- 
tions, substations,  steam  plants,  gas 
plants,  and  distribution  and  transmission 
lines  in  Philadelphia.  Montgomery.  Ches- 
ter. Bucks,  and  York  Counties  in  the 
State  of  Pennsylvania;  Delaware;  and 
Hartford  and  Cecil  Counties  in  the  State 
of  Maryland. 

The  applicant  certifies  that  the  em- 
ployees affected  by  the  application  have 
been  notified  by  its  posting  copies  of  the 
application  where  notices  to  employees 
are  normally  placed  and  by  Its  giving  a 
copy  to  the  President  of  the  local  union. 
The  employees  have  been  informed  of 
their  right  to  petition  the  Assistant  Sec- 
retary of  Labor  for  a  hearing. 

The  applicant  contends  that  It  is  pro- 
viding employment  and  places  of  em- 
ployment which  are  as  safe  as  those  re- 
quired by  the  standards  set  forth  in  29 
CFR  1910.145(f)  (3)  (i) .  (ii) .  (4)  (i) ,  and 
(5)  (i) ,  which  specify  the  design  and  ase 
of  "Do  Not  Start,"  "Danger"  and  "Cau- 
tioA"  tags.  Section  1910.145(f)(3)  (i) 
and  'ii)  provides  that  "Do  not  Start"  tags 
must  have  a  red  background  with  letters 
which  are  either  etched  or  are  white  or 
grey.  Section  1910.145(f)  (4)  (i)  provides 
that  danger  tags  should  be  used  onlv 
where  an  immediate  hazard  exists,  that 
there  should  be  no  variation  in  the  type 
of  design  of  tags  posted  or  hung,  and  that 
the  tags  shall  be  white  with  white  letters 
on  a  red  oval  within  a  black  square.  Sec- 
tion 1910.145(f)  (5)  (1)  provides  that  cau- 
tion tags  should  only  be  used  to  warn 
against  potential  hazards  or  to  caution 
against  imsafe  practices,  and  the  tags 
must  be  yellow  with  yellow  letters  on  a 
black  background.  Figures  J-10,  J-11. 
and  J-12  in  §  1910.145  illustrate  these 
tags. 

The  tagging  system  presently  used  by 
the  applicant  is  as  follows : 


Apiilicatiun 


T;«g  type 


Danger  Taoa 


Front  Ipgend 


Back  legend  Tag  color 


Lettering 
color 


Station  oiierating 
Ueparlnient— 
Electrical  and 
mechanical 
blocking. 


Lfical  permit 

Load  dispatcher . 
Local  [)erniit 

llogi»le  switch 

tae). 
Load  dispatcher 

restriction. 
Load  dispatcher 

restriction 

(loegle  switch 

tag). 

Caution 


Ixical  permit  No. 

Irf)ad  dispatcher  permit  No. 
IJlixked     p<-rmit  No 


Danger Red Black. 

Danger Red Black. 

(None) Red Black. 


Transmission  and 
distribution 
departmeot. 


Service  mainte- 
nance switch- 
ing and  block- 
ing. 


Load  dispatcher/ 
liD  (Uspatcher 


T41 
pennlt. 


Ln;id  dispatcher  restriction 

No. 
TiiKii'd    restriction  No 


t'AUTlo.N  Taos 

.■Station 

DhIc 

This  tag  was  attached  for 
I  he  following  purpose 

Signed 

.S-c 

Removed  by 

Date 

This  tag  shall  not  b«  re- 
moved or  equipment  op- 
erated unless  authorized 
by  the  Trouble  Dis- 
patcher Philadelphia  Elec- 
tric l"ompany  L03— I;5t5- 

.Serial  numijer 

lyoad  dispatcher  permit  No. 


Danger. 
None... 


Caution  - 
for  local  usfi 
only  use  a  red 
tag  in  connection 
with  load 
Dispatcher's  or  , 
local  permits. 

(None) 


Blue Black. 

Blue Black. 

Yellow Black. 


Red Yellow. 


Yellow Black. 

Danger Rod Black. 


T&l)  dispatcher  No. • 
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The  applicant's  tagging  system  has 
been  In  use  since  1927  with  revisions  In 
1939,  1955  and  1967.  Employees  are  peri- 
odically reinstructed  in  the  system  gov- 
erning the  use  of  the  tags.  The  applicant 
contends  that  changing  the  design  or 
color  of  the  tags  to  conform  with  29 
CFR  1910.145(f)  (3)  (i) ,  (U) .  (4)  (1) ,  and 
<5)  (i)  would  provide  no  additional  safety 
to  its  employees,  and  in  fact  may  cause 
confusion,  and  therefore,  additional 
hazards. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the 
application  which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  D.C. 
20210,  and  at  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Gateway  Building 
3535  Market  Street.  Room  15220 
Philadelphia,  Pennsylvania  19104 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
1317  Filbert  Street.  Suite  1010 
Philadelphia.  Pennsylvania  19107 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Federal  Building,  Room  UlOA 
31  Hopkins  Plaza.  Charles  Center 
Baltimore.  Maryland  21201 

Interim  Order.  It  appears  from  the  ap- 
plication for  a  variance  and  interim 
order,  that  the  tagging  system  used  by 
Philadelphia  Electric  Co.  provides  em- 
ployment and  places  of  employment  as 
safe  as  those  which  would  prevail  if  the 
applicant  were  to  comply  with  29  CFR 
1910.145(f)  (3)  (i) ,  (ii) .  (4)  (D  and  (5)  'i) . 
It  further  appears  that  an  interim  order 
Is  necessary,  pending  a  decision  on  the 
apphcation,  in  order  to  prevent  undue 
hardships  to  the  applicant  and  its  em- 
ployees. Therefore,  it  is  ordered  pursuant 
to  section  6(d)  of  the  WUliams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  and  29  CFR  1905.11(c)  that  the 
Philadelphia  Electric  Co.  be.  and  it  is 
hereby,  authorized  to  continue  using  the 
tagging  system  descrit)ed  in  its  applica- 
tion, in  lieu  of  complying  with  29  CFR 
1910.145(f)(3)  (1),  (ii),  (4)(i),  and  (5) 
(1) ,  at  all  working  places  indicated  in  this 
notice. 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  Its  application  for  a  variance. 

Effective  date. — This  interim  order 
shall  be  effective  on  October  17,  1973  and 
shall  remain  In  effect  until  a  decision  is 
rendered  on  the  application  for  a  vari- 
ance. 

II.  Cherry  Knitting  Mills  Inc.,  and 
London  Knitting  Co.,  Inc. — notice  of  ap- 
plications. Notice  Is  hereby  given  that 
Cherry  Knitting  Mills,  Inc.,  and  London 
Knitting  Co.,  Inc.,  have  filed  applications 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 


Act  of  1970  (84  Stat.  1596;  29  U.S.C  655) , 
and  29  CFR  1905.11  for  a  variance  from 
29  CFR  1910.219(a)(3),  dealing  with 
mechanical  power  transmission  appa- 
ratus. 

The  addresses  of  the  places  of  employ- 
ment affected  by  these  applications  are 
as  follows: 

Cherry   Knitting   Mills,  Inc.,   426   East   Alle- 
gheny Avenue,  Phi'.adelphla,  Pa.  19134. 

London  Knitting  Co.,  Inc.,  3799  Jasper  Street. 
Philadelphia,  Pa.  19124. 

The  applicants  certify  that  the  em- 
ployees affected  by  these  applications 
have  been  notified  by  their  giving  copies 
to  the  authorized  employee  representa- 
tives, and  by  their  posting  copies  at 
places  where  notices  to  employees  are 
normally  placed.  Employees  have  also 
been  notified  of  their  right  .,0  petition 
the  Assistant  Secretary  of  Labor  for  a 
hearing. 

The  applicants  state  that  they  are 
providing  places  of  employment  as  sale 
as  those  which  would  prevail  if  they 
were  to  comply  with  29  CFR  1910.219 
(a)  (3) ,  which  reads  as  follows: 

(3)  For  the  Textile  Industry,  because  of 
the  presence  of  excessive  deposits  of  lint, 
which  constitute  a  serious  fire  hazard,  the 
sides  and  face  sections  only  of  nip  point  belt 
and  pulley  guards  are  required,  provided  the 
guard  shall  extend  at  least~six  (6)  Inches  be- 
yond the  rim  of  the  pulley  on  the  in-running 
and  off -running  sides  of  the  belt  and  at  least 
two  (2)  Inches  away  from  the  rim  and  face 
of  the  pulley  in  all  other  directions. 

The  applicants  contend  that  the  na- 
ture of  the  construction  of  their  machin- 
ery precludes  exact  compliance  with  the 
standard,  in  that  the  top  pulley  is  ^i  of 
an  inch  short  of  meeting  the  6  inch  re- 
quirement. The  applicants  have,  however, 
provided  additional  guarding  at  the  in- 
running  nip  point  on  the  upper  pulley  by 
means  of  a  slotted  guard.  An  existing 
sidewlieel  extends  2  inches  around  the 
pulley  and  guard,  preventing  access  to 
the  pulley  from  any  direction.  The  ap- 
plicants assert  that  the  slotted  guard  and 
sidewheel  provide  the  same  protection 
intended  in  §  1910.219(a)(3). 

For  further  information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plications which  will  be  made  available 
for  Inspection  and  copying,  upon  request, 
at  the  Office  of  Standards.  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW..  Washington.  D.C. 
20210,  and  at  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Gateway  Plaza  Building 
3535  Market  Stre«t — Room  15220 
Philadelphia,  Pennsylvania  19104 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1317  Filbert  Street 
Suite  1010 
Philadelphia,  Pennsylvania  19107 

III.  Quaker  Lace  Co. — noftce  of  appli- 
cation. Notice  Is  hereby  given  that 
Quaker  Lace  Co.,  Fourth  and  Lehigh 


Avenue,  Philadelphia.  Penn.sylvania 
19133,  has  made  application  pursuant  to 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(&4  Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  the  variance,  from  the  standard 
prescribed  in  29  CFR  1910.212<a»  i3Hiii, 
point  of  operation  guarding. 

Tlie  address  of  the  place  of  employ- 
ment affected  by  this  application  is  the 
Quaker  Lace  Company.  Fourth  Street 
and  Lehigh  Avenue,  Philadelphia,  Penn- 
sylvania 19133. 

The  applicant  certifies  that  the  em- 
ployees affected  by  the  application  have 
been  notified  by  its  giving  a  copy  of  it 
to  the  authorized  employee  representa- 
tive, and  by  its  posting  copies  at  places 
where  notices  to  employees  are  normally 
placed.  Employees  have  also  been  notified 
of  their  right  to  petition  the  Assistant 
Secretary  of  Labor  for  a  hearing. 

Section  1910.212(a)  (3)  di)  provides 
that  the  point  of  operation  of  machines 
whose  operation  exposes  an  employee  to 
injury,  must  be  guarded  with  a  device 
so  designed  as  to  prevent  the  operator 
from  having  any  part  of  his  body  in  the 
danger  zone. 

The  applicant  contends  that  employ- 
ees operating  its  mending  machines  do 
their  work  free  hand  in  recreating  a  pat- 
tern in  a  product,  and  that  they  have 
full  vision  of  the  surrounding  field  in 
relation  to  the  needle  on  the  mending 
machine. 

The  applicant  contends  that  <a)  an 
employees  vision  would  be  impeded  by 
a  guard,  resulting  in  an  increased  prob- 
ability of  the  needle  nicking  the  sides  of 
the  employee's  fingers  more  so  than  if 
there  were  no  guard;  (b)  a  guard  would 
make  the  fine  free  hand  work  that  is  re- 
quired considerably  more  difficult;  (c) 
where  guards  have  been  used  in  the  past, 
employees  have  experienced  difficulty  in 
putting  their  fingers  under  the  guard  to 
obtain  the  thread  from  the  bobbin,  re- 
sulting in  an  increased  probability  of  a 
nick;  and  that,  (d)  it  becomes  virtually 
impossible  for  employees  to  make  cer- 
tain mends. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the 
application  which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building. 
400  First  Street  NW.,  Washington.  D.C. 
20210  and  at  the  following  Regional  and 
Area  Offices. 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Gateway  Building.  Room  15220 

3535  Market  Street 

Philadelphia.  Pennsylvania  19104 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1317  Filbert  Street — Suite  1010 

PhUadelphia,  Pennsylvania  19107 

Interim  order.  It  appears  from  the  ap- 
plication for  a  variance  and  Interim  or- 
der, filed  by  Quaker  Lace  Co.,  that  an 
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Interim  order  is  necessary  pending  a 
decision  on  the  application,  in  order  to 
prevent  undue  hardship  to  the  applicant 
and  its  employees.  Therefore,  it  is  or- 
dered, pursuant  to  section  6id>  of  the 
Willianvs-Steiger  Occupational  Safety 
and  Health  Act  and  29  CFR  1905.11(0. 
tliat  the  Quaker  Lace  Co.  be.  and  it  is 
hereby,  authorized  to  continue  its  cur- 
rent operations  without  complying  with 
29  CFR  1910.212ta'  "S^ii*  at  the  address 
given  in  this  notice. 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  on  October  17,  1973,  and  shall 
remain  in  effect  until  a  decision  is  ren- 
dered on  the  application  for  a  permanent 
variance. 

IV.  Timber  Operators  Council,  Inc. — 
notice  of  application.  Notice  is  hereby 
given  that  Timber  Operators  Council, 
Inc..  2326  NW.  Westover  Road,  Post  Of- 
fice Box  230.  Portland,  Oregon  97207.  on 
behalf  of  its  member  companies,  has 
made  application  pursuant  to  section  6 
(bM6i<A»  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
<84  Stat.  1594;  29  U.S.C.  655)  and  29 
CFR  1905.10  for  a  temporary  variance, 
and  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  29 
CFR  1910.212<a' lit.  dealing  with  types 
of  guarding. 

The  addresses  of  the  member  com- 
panies and  the  places  of  employment  af- 
fected by  the  application  are  as  follows: 
G.  M.  Butters  Shingle  and  Shake  Company 
Box  373 
North  Bend.  Washington  98045 

Cook  Creek  Shake  and  Shingle  Co. 
Route  1.  Box  342 
Nehalem.  Oregon  97131 
CowltiiT  Shingle  Company,  Inc. 
Post  Office  Box  278 
Longvlew.  Washington  98632 

D  and  G  Shake 

Box  673 

Amanda  Park.  Washington  98526 

Darrintgon  Shingle  Company 

Post  Office  Box  145 

Darrington,  Washington  98241 

Evans  Products  Company 

Aloha  Operation 

Aloha.  Washington  98525 

Loth  Shingle  Company 

Post  Office  Box  36 

Lake  Stevens.  Washington  98258 

Miami  Shingle  and  Shake  Co. 

Route  1.  Box  432 

Nehalem,  Oregon  97131 

Midway  Shake  Company 

Post  Office  Box  212 

Tillamook,  Oregon  97141 

Miller  Shingle  Company,  Inc. 

Box  K 

Graiuie  Falls,  Washington  98252 

Nehalem  Bay  Shake  and  Shingle  Company. 
Inc. 

Rjute  2,  Box  19P 

Sekiii.  Wa.shington  98381 

Pioneer  Shintjle  Company 

Post  Office  Box  66 

At.acortes,  Wa.shington  98221 

Robert  Gray  Shake  and  Shingle.  Inc. 
PoKt  Office  Box  615 
Hoquiam.  Washington  98550 
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Hodgdon  Shingle  and  Shake  Company 

385  Hodgdon  Road 

Tillamook.  Oregon  97141 

HOH  River  Cedar  Products.  Inc. 

Post  Office  Box  127 

Beaver.  Washington  98305 

Huntlntgon  Wood  Industries,  Inc. 

Post  Office  Box  109 

Springfield.  Oregon  97477 

Hum  Shingle  Company 

Route  1 

Concrete.  Washington  98237 

Interstate  Shingle  Company 
Post  Office  Box  68 
Independence.  Oregon  97351 

Lester  Shingle  Company 

Post  Office  Box  465 

Sweet  Home.  Oregon  97386 

R.C.  and  R..  Inc. 

Route  2.  Box  19F 

Sekiu.  Washington  98381 

Roseburg  Shingle  and  Stud.  Inc. 

Post  Office  Box  1024 

Roseburg.  Oregon  97470 

M.  R  Smith  Shingle  Company 

Box  2067 

Seattle.  Washington  98111 

Snider  Shake  Company,  Inc. 

Post  Office  Box  186 

Mineral.  Washington  98553 

SOL  DUC  Shake  Company,  Inc. 

Post  Office  Box  127 

Beaver,  Washington  98305 

Toledo  Shingle  Company,  Inc. 

Post  Office  Box  299 

Toledo.  Oregon  97391 

Upland  Cedar  Products.  Inc. 

Post  Office  Box  23 

Nellton.  Washington  98566 

The  applicant  certifies  that  the  em- 
ployees affected  by  the  application  have 
been  notified  by  its  giving  a  copy  of  it 
to  the  authorized  employee  representa- 
tive, and  by  its  posting  copies  at  places 
where  notices  to  employees  are  normally 
placed.  Employees  have  also  been  noti- 
fied of  their  right  to  petition  the  Assist- 
ant Secretary  of  Labor  for  a  hearing. 

The  applicant,  on  behalf  of  its  mem- 
ber companies,  states  that  the  require- 
ments of  §  1910.212(a)(1).  requiring 
point  of  operation  guarding  for  protec- 
tion of  employees,  cannot  be  met  due 
to  the  nature  of  the  various  cuts  to  be 
made,  which  require  lifting  and  moving 
each  piece  during  cutting.  The  appli- 
cant further  asserts  that  there  are  no 
known  guards  available  in  the  industry 
for  saws  such  as  the  bolter,  shingle,  and 
clipper  saws. 

The  applicant  has  taken  the  following 
steps  to  comply  with  the  standard  and 
to  protect  employees: 

(1)  Available  saw  guards  as  well  as 
a  brake  have  been  installed  on  each  saw; 
(2 1  A  feasibility  study  is  being  con- 
ducted by  Black  Clawsen  Co.,  Inc.  of 
Everett.  Washington,  for  the  purpose  of 
designing,  testing,  producing,  and  dis- 
tributing approved  saw  guards; 

(3)  Employees  have  been  instructed 
that: 

(li  Only  clothing  appropriate  to  a 
workman's  occupation  will  be  allowed 
( no  loose  or  hanging  clothes ) ; 

liii  Work  is  to  be  performed  in  ac- 
cordance with  company  safe  job  prac- 
tices which  include  maintaining  safe  dis- 
tances from  the  point  of  operation; 


(iii)  Work  areas  are  to  be  maintained 
clear  and  free  from  clutter,  and  general 
good  housekeeping  is  to  be  maintained 
throughout  an  operation; 

(iv)  Work  stations  are  to  be  shut  down 
and  cleaned  up  when  employees  leave 
the  work  stations;  and 

(v)  Gloves  are  to  be  worn  to  prevent 
sliver  injuries; 

(4)  Caution  tags  have  been  posted  to 
continually  alert  an  operator  to  the  haz- 
ards a  saw  presents; 

(5)  A  saw  guard  currently  under  de- 
velopment should  be  available,  and  mem- 
ber companies  should  be  able  to  comply 
with  the  standard  by  March  31.  1974. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the 
application  which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards.  U.S.  Depart- 
ment of  Labor.  Railway  Labor  Building, 
400  First  Street  NW..  Washington.  D.C. 
20210.  and  at  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle.  Washington  98104 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Plttock  Block.  Room  526 
921  S.W.  Washington  Street 
Portland.  Oregon  97205 

Interim  order.  It  appears  from  the  ap- 
plication for  a  variance  and  Interim  or- 
der that  an  interim  order  Is  necessary 
for  the  continuance  of  the  present  means 
and  practices  stated  in  the  application, 
pending  a  decision  on  the  application, 
in  order  to  prevent  undue  hardship  to 
the  member  companies  and  their  em- 
ployees. Therefore,  it  is  ordered,  pursu- 
ant to  the  authority  in  section  6(b)  (6) 
(Ai  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  §  1905.10(c)  that  the  member  com- 
panies of  the  Timber  Operators  Coimcil 
be.  and  are  hereby,  authorized  to  con- 
tinue using  the  means  and  practices  set 
forth  in  the  application  at  all  working 
places  whose  addresses  are  given  in  this 
notice,  in  lieu  of  complying  with 
§  1910.212(a)  (1). 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  variance. 

Effective  date.  This  interim  order 
shall  be  effective  on  October  17.  1973, 
and  shall  remain  in  effect  until  a  deci- 
sion has  been  rendered  on  the  applica- 
tion for  a  variance. 

V.  General  Insurance  Company  of 
America — Notice  of  application.  Notice 
is  hereby  given  that  General  Insurance 
Company  of  America.  4347  Brooklyn 
Avenue  NE.,  Seattle.  Washington  98105 
has  made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655),  and  29 
CFR  1905.11  for  a  variance,  and  an  in- 
terim order  pending  a  decision  on  the 
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application  for  a  variance,  from  the 
standard  prescribed  in  29  CFR  1910.66 
(b)<3),  dealing  with  power  platforms 
for  exterior  building  maintenance. 

The  address  of  the  place  of  employ- 
ment affected  by  this  application  is  Gen- 
eral Insurance  Company  of  America, 
Safeco  Plaza,  4333  Brooklyn  Avenue  NE., 
Seattle,  Washington  98185. 

The  applicant  certifies  that  it  has  noti- 
fied the  employees  affected  by  the  ap- 
plication by  its  giving  a  copy  of  it  to 
the  authorized  employee  representative, 
and  by  its  posting  copies  at  places  where 
notices  to  employees  are  normally  placed. 
Employees  have  also  been  notified  of 
their  right  to  petition  the  Assistant  Sec- 
retary of  Labor  for  a  hearing.  A  copy  was 
also  furnished  to  Pacific  Window  Wash- 
ing Company,  which  provides  window 
washing  services  to  the  applicant. 

The  applicant  contends  that  it  is  pro- 
viding employment  and  a  place  of  em- 
ployment as  safe  as  that  required  by 
29  CFR  1910.66(b)(3),  which  requires 
that  all  new  powered  platforms  for  ex- 
terior building  maintenance,  used  after 
the  effective  date  of  the  section,  must 
meet  certain  requirements  of  the  Ameri- 
can National  Standard  Institute,  namely 
ANSI  A120. 1-1970,  paragraph  11.2.1a, 
which  reads  as  follows: 

The  design  of  the  building  or  structure 
face  In  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  (see  paragraph  13.8)  shall  provide 
continuous  contact  of  the  working  plat- 
form with  the  building  or  structure  In  or- 
der to  absorb  wind  forces  and  horizontal 
components  of  dead  and  live  loads  on  the 
working  platform.  The  face  of  the  building 
shall  provide  T  rails,  indented  muUlons,  or 
equivalent  guides  which  will  positively  en- 
gage building  contact  members  on  the  work- 
ing platforms.  Exception:  On  buildings 
where  the  working  platform  has  a  rise  of  less 
than  130  feet,  guides  providing  positive  en- 
gagement are  not  required  If  the  require- 
ments of  13.8  are  complied  with. 

The  applicant  stptes  that  althousth  its 
platform  does  not  positively  engage 
building  contact  members,  and  the  build- 
ing exceeds  130  feet  in  height,  it  uses 
different  engineering  controls  to  absorb 
wind  forces  and  horizontal  components 
associated  with  live  and  dead  loads  on 
the  work  platform.  A  method  has  been 
devised  to  obtain  angulated  roping  for 
Its  platform  by  using  a  cable  restraint  at 
every  fourth  floor  (approximately  "50 
feet)  limiting  the  pendulum  movement, 
and  face  rollers  are  installed  at  each  end 
of  the  working  platform  designed  to  bear 
on  the  columns  of  the  building  and  act 
as  a  stop  against  lateral  movement  in 
accordance  with  paragraph  13.8  of  ANSI 
A120. 1-1970.  The  applicant  asserts  that 
by  limiting  the  pendulum  motion  and 
installing  the  face  rollers,  it  is  pro- 
viding the  same  safety  as  required  by  the 
standard. 

For    further   information,    interested 

persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  D.C. 
and  at  the  following  Regional  and  Area 
Offices: 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion. 

506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle,  Washington  98104 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
506  Second  Avenue 
1906  Smith  Tower  Building 
Seattle.  Washington  98104 

Interim  order.  It  appears  from  the  ap- 
plication for  a  variance  and  interim 
order,  filed  by  the  General  Insurance 
Company  of  America  that  its  method 
of  angulated  roping  and  the  installation 
of  face  rollers,  provide  employment  and 
places  of  employment  as  safe  as  those 
which  would  prevail  if  the  applicant  were 
to  comply  with  all  the  terms  of  29  CFR 
1910.661b)  (3).  It  further  appears  that 
an  interim  order  is  necessary,  pending  a 
decision  on  the  application,  in  order  to 
prevent  undue  hardship  to  the  applicant 
and  those  rendering  services  to  the  ap- 
plicant. Therefore,  it  is  ordered,  pursu- 
ant to  section  6<d)  of  the  Williams-Stei- 
ger Occupational  Safety  and  Health  Act 
of  1970  and  29  CFR  1 905.1  KO.  that  the 
General  Insurance  Company  of  America 
be,  and  it  is  hereby,  authorized  to  con- 
tinue using  the  means  and  practices  set 
forth  in  its  application  and  described  in 
this  notice,  in  lieu  of  complying  with 
paragraph  11.2.1a  of  ANSI  A120.1-1970. 
at  the  address  given  in  this  notice. 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  lor  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  on  October  17, 1973.  and  shall 
remain  in  effect  until  a  decision  is  ren- 
dered on  the  application  for  a  variance. 

VI.  International  Association  of  Drill- 
ing Contractors — Notice  of  application. 
Notice  is  hereby  given  that  the  Inter- 
national Association  of  Drilling  Contrac- 
tors. 211  N.  Ervay  Building,  Dallas,  Texas 
75201.  has  made  application,  on  behalf 
of  its  member  companies,  and  pursuant 
to  section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11,  for  a  variance,  and  an 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the  re- 
quirements of  29  CFR  1910.27(b)(1)  (i), 
(ii),  (iii)  and  (c)(4),  pertaining  to  the 
dimensions  of  rungs,  cleats,  and  clear- 
ances of  fixed  ladders. 

The  names  and  addresses  of  the  mem- 
ber companies  are  as  follows : 

Aladdln-Mlddle  East.  Ltd. 

809  Petroleum  Building 

Wichita,  Kansas  67202 

Alan  DrUllng  Company 

807  Oil  and  Gas  Building 

Wichita  Falls,  Texas  76301 

Alanco  Drilling  Company 

Post  Office  Box  1970 

1315  East  Main 

Alice,  Texas  78332 

AUlson  Drilling  Co.,  Inc, 

1275  Sherman  Street 

Allison  Building 

Denver.  Colorado  80203 

Apollo  DrUllng  and  Exploration.  Inc. 

5115  McKlnney  Avenue.  Suite  D 

Dallas.  Texas  75205 


Atlantic  Pacific  Marine  Corp. 

Post  Office  Box  8188 

Houston.  Texas  77004 

Ard  Drilling  Company 

Post  Office  Box  1030 

Midland,  Texas  79701 

Ardmore  Drilling  Company 

508  Ardmoreite  Building 

Post  Office  Box  308 

Ardmore,  Oklahoma  73401 

Armstrong,  W.  B.,  Drilling  Contractor 

Post  Office  Box  75 

Wooster,  Ohio  44691 

Atchafalaya  Workover  Contractors,  Inc. 

Post  Office  Box  2933 

Lafayette,  Louisiana  70501 

Atlanta  Drilling  Co.,  Inc. 

980  Jordan  Street 

Post  Office  Box  5248 

Shreveport,  Louisiana  71105 

Atwood  Oceanics,  Inc. 

301  Town  and  Country  Office  Park 

Houston,  Texas  77024 

Austin  Drilling  Company 

Post  Office  1240 

Seminole.  Oklahoma  74868 

B  and  N  Drilling  Company 

A  Division  of  BMG.  Inc. 

305  Professional  Building 

Box  846 

Independence.  Kansas  67301 

Baggett  Drilling  Company 

Post  Office  Box  526 

Eagle  Pass.  Texas  78852 

Bailey.  Pernie.  Drilling  Co. 

2309  Sage  Road 

Post  Office  Box  22775 

Houston.  Texas  77027 

Bandera  Drilling  Company 

294  Meadows  Building 

Dallas,  Texas  75206 

Banner  Drilling  Company 

220  West  27th  Street 

Scottsbluff,  Nebraska  69361 

Barnes  Core  Drilling  Company 

1350  Roberts  Lane 

Bakersfield.  California  93308 

Barnharl  Drilling  Company,  Inc. 
Post  Office  Box  2976 
Casper,  Wyommg  82601 

Barnwell  Drilling  Company,  Inc. 
Beck  Building.  Box  1748 
Shreveport.  Louisiana  71102 

Barrett  Drilling  Company 
423  Masonic  Building 
Shawnee.  Okl.Thoma  74801 

Barrios  Well  Service.  Inc. 
Route  1.  Box  99 
Lcckport.  Louisiana  70374 

Basic  Technical  Services  Company,  Ltd. 

Post  Office  Box  N-1576 

Nassau.  New  Providence.  Bahamas 

Houston.  Texas  77002: 

c  o  Basic  International,  Inc. 

1212  Main  Street,  Suite  705 

Basin  Petroleum  Corporation 
545  First  National  Center 
Oklahoma  City,  Oklahoma  73102 

Bawden.  Peter.  Drilling,  Inc. 
1085  North  Main  Street 
Suite  K,  Box  5747 
Orange,  California  92667 

Baxter  Drilling.  Inc. 

Post  Office  Box  551 

Morgan  City.  Louisiana  70380 

Bay  City  Drilling  Company 
Poet  Office  Box  1389 
Room  201,  First  NatT  Bank  Bldg. 
Bay  City,  Texas  77414 

Bay  Drilling  Corporation 
101  St.  Louis  Street 
Thlbodaux,  Louisiana  70301 
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Bearde;-..  Jack  E.  Drilling  Co. 
4726  Jacksboro  Highway 
Wichita  Palls.  Texas  76302 
Bickham.  J.  C  .  Drilling  Co..  Inc. 
Post  Office  Box  280 
R'chmond.  Texas  77469 
Big  Chief  Drilling  Company 
Post  Office  Box  14837 
Oklahoma  City.  Oklahoma  73114 

Bit:  ■•6"  Drininc  Company 

1223  Bank  of  the  Southwest  Bldg. 

Hciiston,  Texas  77002 

Bodard  Drilling  Company 

313  Masonic  Building 

Post  Office  Box  1565 

Shawnee.  Oklahoma  74801 

Boniac  Exploration  Company 

1776  Lincoln  Street 

liuite  714 

Denver.  Colorado  80203 

Bonray  0:1  Company 

7225  No-t  h  May  Avenue 

Box  20746 

Oklahoma  City.  Oklahoma  73120 

Booker  Drilling  Company.  Inc. 
Post  Office  Box  7244 
Metairie.  Louisiana  70002 
Boyd.  Durst  and  Kuenstler.  Inc. 
McFaddln  Building 
Poot  Office  Box  2488 
Victoria.  Texas  77901 
Brinkerhoff  Drilling  Co..  Inc. 
,  870  Denver  Club  Building 
De..ver.  Colorado  80202 
Brown.  Tom.  Inc. 
P-  St  Office  Box  5706 
>:'tiland.  Texas  79701 

Rrownie  Drilling  Co..  Inc. 
L   Opelousas  Street 
ro.st  Office  Box  1445 
Lake  Charles.  Louisiana  70601 
Burns  Drilling  Company 
608  Hulman  Building 
24  N.W  Fourth  Street 
E'.  ansville.  Indiana  47708 
Butler  Drilling  Company 
7440  CuUen  Boulevard 
Post  Office  Box  14291 
Houston.  Texas  77021 
Butler-Johnson.  Inc. 
Post  Office  Box  306 
Shreveport.  Lotiisiana  71 162 

B'izzi-.i  Drilling  Company 

1 18  E  Petroleum  Center 

San  Antonio.  Texas  78209 

California  Production  Service.  Inc. 

Post  Office  Box  4489 

i9431  S.  Santa  Fe  Avenue 

Compton.  California  90224 

Calver:  Western  Exploration  Company 

1218  Continental  National  Bank  Building 

F.-jrt  Worth.  Texas  76102 

Camay  Drilling  Company 

4250  Wilshlre  Boulevard 

Los  Angeles.  California  90010 

Cape  Drilling  Company 

711  Citizens  Bank  Building 

Tvler.  Texas  75701 

Capitan  Drilling  Co..  Inc. 

Post  Office  Box  6725 

Odessa.  Texas  79760 
Caraway.  Frank,  Drilling  Co. 
Box  982'.  1220  S.  Bell 
San  Angelo.  Texas  76901 

Cardinal  Petroleum  Company 
Pa^t  Office  Box  1077 
Bilhngs.  Montana  59103 
Carl  lie  Workovers  Company 
1 500  Lafayette  Street 
Suite  119 
Gretna.  Louisiana  70053 


Carmack  Drilling  Company 

1129  Colorado  Avenue 

Suit©  314 

Grand  Junction.  Colorado  81501 

Cedco  Drilling  Company 

Route  130  North 

Post  OfHce  Box  8 

Olney.  Illinois  62450 

Centerville  Petroleum,  Inc. 

2620  Fourth  Street 

Box  658 

Harvey.  Louisiana  70058 

Chandler  and  Associates.  Inc. 

1401  Denver  ClOfb  Building 

Denver,  Colorado  80202 

Chaparral  Drilling  Company 

Post  Office  Box  5635 

1718  Wilco  Building 

Midland,  Texas  79701 

Chapman  Drilling.  Inc. 

Post  Office  Box  52343 

Lafayette,  Louisiana  70501 

Chapman,  Ford,  Drilling  Contractor 

1100  Vaughn  Building 

Midland.  Texas  79701 

Choya  Drilling  Company 

Post  Office  Box  1939 

Alice,  Texas  78332 

Chris  Well  Servicing  Company 

2909  Northwest  31st  Street 

Post  Office  Box  12250 

Oklahoma  City.  Oklahoma  73112 

Christie-Stewart  Drilling  Company 

930  First-Wlchlta  National  Bank  Bldg. 

Wichita  Falls.  Texas  76301 

Circle  "A"  Drilling  Company 

1110  Denver  Club  Building 

Denver.  Colorado  80202 

Circle  D  Drilling  Company.  Inc. 

Suite  380.  Classen  Terrace  Bldg. 

1411  Classen  Boulevard,  Box  25127 
Oklahoma  City.  Oklahoma  73106 

Clark.  E.  B.,  Drilling  Co. 

700  City  National  Building 

Wichita  Palls.  Texas  76301 

Clawson,  Don.  Drilling  Co. 

204  Townsend  Building 

Ada,  Oklahoma  74820 

Columbia  Drilling  Company 

3700  Buffalo  Speedway 

Suite  601  • 

Houston,  Texas  77006 

Comet  Drilling  Company 

Box  51529,  O.C.S. 

Lafayette,  Louisiana  70501  ^ 

Cook  Drilling  Company 

2305  Continental  Life  Bldg. 

Fort  Worth.  Texas  76102 

Crescent  Drilling  Company 

Post  Office  Box  6*6 

Calhoun  Road 

Owensboro.  Kentucky  42301 

Crestwave  Offshore  Service,  Inc. 

Post  OfBce  Drawer  "J" 

500  Veterans  Memorial  Blvd. 

Metairie,  Louisiana  70005 

D-B  Drilling  Corporation 

416  First  National  Bank  Bldg. 

Abilene,  Texas  79601 

Darling  and  Kelley,  Inc. 

Post  Office  Box  926 

Opelousas,  Louisiana  70570 

Davidson,  H.  W.  ^ 

423  Midland  Tower  Building 

Midland,  Texas  79701 

Davis,  Alva  C,  Exploration  Co. 

Post  Office  Box  469 

Fairfleld.  Illinois  62837 

Dearborn-Storm  Corp. 
Six  North  Michigan  Avenu 
Chicago,  Illinois  60602 


Deepwell  Workover  Corp. 

Post  Office  Box  1016 

New  Iberia,  Louisiana  70560 

Del  OU  and  Gas  Corp. 

Post  Office  Box  380 

Rayne.  Louisiana  70578 

Delaney,  M.J.,  Company 

1305  Dallas  Federal  Savings  Bldg, 

Dallas,  Texas  75201 

Delaune  Drilling  Service 

1617  Rose  Drive 

Post  Office  Box  1469 

Alice,  Texas  78332 

Delta  Drilling  Company 

Delta  Building 

Post  Office  Box  2012 

Tyler,  Texas  75701 , 

Delta  Marine  Drilling  Company 

Post  Office  Box  2012 

Delta  Building 

Tyler,  Texas  75701 

Diamond  M  Drilling  Company 

4015  Post  Oak  Place  Drive 
Suite  101 

Post  Office  Box  22738 
Houston,  Texas  77027 
Dillingham  Drilling  Company 

Post  Office  Box  1346 

Alice,  Texas  78332 

DixUyn  Corporation 

Post  Office  Box  14067 

1012  First  City  National  Bank  BuUdlng] 

Houston,  Texas  77021 

Dixon  Drilling  Company 

512  First  National  Bank  Bldg. 

Post  Office  Box  2320 

Abilene,  Texas  79604 

Drelllng  OH,  Inc. 

Route  2 

Victoria.  Kansas  67671 

Dresser  Offshore  Services,  Inc. 

Post  Office  Box  6504 

Houston,  Texas  77005 

Dual  Drilling  Company 

606  City  National  BiUldlng 

Wichita  Falls,  Texas  76301 

Dudley  and  Heath  Drilling  Company 

818  West  Sixth  Avenue 

Post  Office  Box  428 

Stillwater.  Oklahoma  74074 

Dunn-Smith.  Inc. 

B-lOO  Douglas  Plaza  Bldg. 

8226  Douglas  Avenue 

Dallas.  Texas  75225 

E  and  H  Drilling  Company 

Newcastle  Highway 

Post  Office  Box  1058 

Graham.  Texas  76046 

Eason  Oil  Company 

Post  Office  Box  18755 

5225  N.  Shartel 

Oklahoma  City,  Oklahoma  73118 

Eastern  Petroleum  Company 
Box  291 

Carml.  nUnols  62821 
Eggleston,  A.  W.,  Inc. 
Post  Office  Box  425 
Crowley,  Louisiana  70626 
Empire  Drilling  Company 
2424  One  Main  Place 
Dallas,  Texas  75250 

Exeter  DrUllng  Company 
Bk.  of  New  Orleans  Bldg. 
1010  Common  Street 
New  Orleans,  Louisiana  70111 

Exeter  DrlUlng  and  Exploration  CompMiy 
1010  Patterson  Building 
Denver,  Colorado  80202 

FWA  Drilling  Company.  Inc. 
320  Oil  and  Gas  BuUdlng 
WlchiU  Falls,  Texas  78301 
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Pairman  Drilling  Company 

Post  Office  Box  288 

Du  Bols,  Pennsylvania  15801 

Ferguson  Drilling  Company 

3000  Drakestone 

Oklahoma  City,  Oklahoma  73120 

Field  Drilling  Company 

030  Milam  Building 

."■^an  Antonio,  Texas  78205 

Field  International  Drilling  Co. 

930  Milam  Building 

San  Antonio,  Texas  78205 

Pinley  Oil  Well  Service,  Inc. 

Post  Office  Box  7296 

Long  Beach,  California  90807 

Flournoy  Drilling  Company 

Post  Office  Box  491 

Alice,  Texas  78332 

Fluor  Drilling  Services,  Inc. 

( Subsidiary  of  Fluor  Corp.) 

2500  South  Atlantic  Boulevard 

Los  Angeles,  California  90022 

Portenbery  Drilling  Co.,  Inc. 

Post  Office  Box  430 

Natchez,  Mississippi  39120 

Pox  Rotary  Drilling  Corp. 

Three  Baltimore  Avenue 

Box  205 

Washington,  Pennsylvania  15301 

Prlo  Drilling  and  Producing  Co. 

1120  Guaranty  Bank  Plaza 

Corpus  Chrlstl,  Texas  78401 

Proman  Drilling,  Inc, 

Post  Office  Box  383 

Cut  Bank,  Montana  59427 

Gabbert-Jones,  Inc. 

830  Sutton  Place 

Wichita,  Kansas  67202 

Garvey  Drilling  Company 

Post  Office  Box  1164 

Great  Bend,  Kansas  67530 

Gear  Drilling  Company 

470  Denver  Club  Building 

Denver,  Colorado  80202 

General  Well  Service,  Inc. 

Post  Office  Box  308 

Cut  Bank,  Montana  59427 

Gibson  Drilling  Company 

Post  Office  Box  1540 

Kllgore,  Texas  75662 

Glasscock  Drilling,  Inc. 

Post  Office  Box  51716,  O.C.S. 

Lafayette,  Louisiana  70501 

Global  Marine,  Inc. 
811  West  Sleventh  Street 
Lo6  Angeles,  California  90017 
Globe  Drilling  Company 
434  Petroleum  Building 
Tyler,  Texas  75701 
Glyn  Drilling  Company 
1 132  Joseph  Street 
Shreveport,  Louisiana  71107 

Goldrus  Drilling  Company- 
1400  First  City  National 

Bank  BviUdlng 
Houston,  Texas  77002 
Gracey-Helltunfi  Corporation 
410  First  National  Life  BuUdlng 
Houston,  Texas  77002 
Graham,  Paul,  DrUllng  and 

Service  Company 
Poet  Office  Box  822 
Rio  Vista,  California  94571 

Graves  DrUllng  Company,  Inc. 
505  Union  Center 
Wichita,  Kansas  67202 

Grey  Wolf  DrUllng  Company 
2000  West  Loop  South,  Suit©  1730 
Houston,  Texas  77027 

Guffey,  Roy,  DrlUlng  C<»npany 
5551  Yale  Boulevard 
Dallas,  Texas  75206 


Gulf  Co«u5t  DrUllng  and 

Exploration 
Division  of  American  Soutfliweet  Oocp. 
213  S.  Lamar  Street 
Post  Office  Box  936 
Jackson,  Miseissippl  39206 

Gulf  Offshore  Company 
Post  Office  Box  1837 
McAllen,  Texas  78501 

Gwaltney  Drilling,  Inc. 
Nineteen  N.E.  Third  Street 
Poet  Office  Box  289 
Washington,  Indiana  47501 
H  and  S  Drilling  Company 
2000  National  Bank  of 

Tulsa  Building 
Tulsa,  Oklahoma  74103 
Hack  DrUllng  Company 
Post  Office  Box  5108 
2501  South  Treadaway 
Abilene,  Texas  79605 
Hackathorn  Drilling  Company 
228  West  Sixth  Avenue 
Denver,  Colorado  80204 
Harkins  and  Company 
Post  Office  Box  1490 
1801  East  Main  Street 
Alice,  Texas  78332 
Harris  Drilling  Company 
Post  Office  Box  99 
GrayvUle,  Illinois  62844 
Harvey  Workover,  Inc. 
Post  Office  Box  91 
Harvey,  Louisiana  70058 
Hawkins,  H.  L..  Drilling  Co. 
Suite  907,  225  Baronne  Street 
New  Orleans,  Louisiana  70112 

Hay,  Bill,  DrUling  Co.,  Inc, 

2007  Polk  Street 

Great  Bend,  Kansas  67530 

Helmerich  and  Payne 

International  Drilling  Co. 

Utlca  at  Twenty-First 

Tulsa,  Oklahoma  74114 

Hercules  DrUling  Corporation 

1855  Wooddale  Boulevard 

Suite  602 

Poet  Office  Box  15469 

Baton  Rouge,  Louisiana  70815 

Herring,  Maxwell,  DrUling 

Corporation 
Post  Office  Box  1297  ^ 

Tyler,  Texas  75701 
HUller,  J.  E. 
Post  Office  B..;  67 
509  Bentsdale 
Pleasanton,  Texas  78064 

Hlnton.  W.  B.,  Drilling  Company,  Inc. 
Box  1237,  Hlnton  Bldg. 
Mt.  Pleasant,  Texas  75455 

Hoover  Drilling  Company 
3800  Pierce  Road 
Bakersfield,  California  93308 

Howell  DrUllng,  Inc. 
604  Milam  Building 
San  Antonio,  Texas  78205 

Hudson,  Leonard.  DrUllng  Company,  Inc. 
P   -t  Office  Box  1876 
Pampa,  Texas  79065 

Hunnlcutt  and  Camp  DrUllng  Co. 

Poet  Office  Box  39a. 

Rio  Vista,  California  94571 

Hylton  Drilling  Company 
308  Brink  Drive 
Bakersfield,  California  93304 

Ingle,  Kenneth,  R. 
518  Court  Building 
EvansvlUe,  Indiana  47708 

Inland  Well  Service 
Poet  Office  Box  488 
Abbeville,  Louisiana  70510 


J  and  C  DrUling  Company 

Jones  Building,  Box  216 

Refugio,  Texas  78377 

Jackson,  L.  B.,  Company 

4609  East  31st  Street 

Tulsa,  Oklahoma  74135 

Jet  Drilling  Company,  Inc. 

Suite  514 

120  South  Market  Street 

Wichita,  Kansas  67202 

Johnn  Drilling  Company 

Poet  Office  Box  6157  (E.  Hwy,  80) 

Odessa,  Texas  79760 

Jonco  Drilling  Convpany,  Inc. 

Post  Office  Box  1214 

Seminole,  Oklahoma  74868 

Justiss-Mears  Oil  Company,  Inc. 
Post  Office  Drawer  N 
Jena,  Louisiana  71342 

Kadane,  G.  E.,  and  Sons 

Poet  Office  Box  1740 

Wichita  Palls,  Texas  76307 

Kellogg,  K.  L.  and  Sons 

301  IBM  BuUding  ' 

3777  Long  Beach  Boulevard 

Long  Beach,  Caifornia  90807 

Kendal-Davis  Drilling  Company,  Inc. 

Post  Office  Box  5304 

EvansvlUe,  Indiana  47715 

Kern  Drilling  Company,  Inc. 

Post  Office  Box  688 

Magnolia,  Arkansas  71753 

Kill  Drilling  Company 

219  South  Mai..  Street 

Mt.  Pleasant,  Michigan  48858 

Krueger  Drilling  Company 

Box  302 

Littleton,  Colorado  80120 

L  and  H  Drilling  Company 

Post  Office  Box  348 

Owensboro,  Kentucky  42301 

La-Tex  Gulf  DrUling  Company,  Inc. 

Post  Office  Box  1013 

Houma,  Louisiana  70360 

Larco  DrUling  Company,  Inc. 

Post  Office  Box  3609 

134  East  Amite  Street 

Jackson,  Mississippi  39207 

Lauck  Drilling  Company,  Inc. 

301  South  Broadway 

Wichita,  Kansas  67202 

Leatherwood  Drilling  Company 

Poet  Office  Drawer  N 

Kermit,  Texas  79745 

Lester,  Dan,  Drilling  Co.,  Inc. 

Post  Office  Drawer  N 

Jefferson,  Texas  75657 

Lewmont  Drilling  Associates.  Inc 

428  Midland  Savings  Building 

Denver,  Colorado  80202 

Lindsey,  WW. 

408  Main  Street 

Plkeville,  Kentucky  41501 

Lin-Mour  DrUling  Company 

607  OU  and  Gas  Building 

Wichita  Palls,  Texas  76301 

Loffland  Brothers  Company 

Post  Office  Box  2847 

Tulsa,  Oklahoma  74101 

liOhmann-Johnson  DrtlUng  Co.,  ID«. 

1302  Old  NaUonal  Bank  BuUdlng 

EvansvUle,  Indiana  47708 

MAC  Drilling,  Inc. 

Post  Office  Box  97 

Livonia,  Louisiana  70755 

Mack  Oil  Company 

Post  Office  Box  400 

Duncan,  Oklahoma  73533 

Mallard  WeU  Service,  Inc. 

Post  Office  Box  51498,  O.CJS. 

106  Heymann  Boulevard 

Lafayette,  Louisiana  70601 
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Manning.  R.  U,  Company 

3100  Tower  Building 

1700  Broadway 

Denver.  Colorado  80202 

Marine  DrUllng  Oompcuiy 

900  Corpus  Chrlstl  Stat*  National  BuUding 

Corpus  ChristU  Texas  78401 

Marlin  EttlUng  Co..  Inc. 

Poet  Office  Box  51887.  O.C.S. 

Lafayette.  Louisiana  70501 

Mavronne  Company 

Suite  2106.  225  Baronne  Street 

New  Orleans.  Louisiana  70112 

McCall.  Gabe.  Drilling  Company 

Post  Office  Box  2068 

108  Warehouse  Road 

Casper.  Wyoming  82601 

McCutchen.  J.  W..  Drilling  Co. 

410  Oil  and  Gas  Building 

Wiclilta  Palls.  Texas.  76301 

McEtowell.  Pranks  and  Fowler.  Inc. 

Post  Office  Box  7775 

Shreveport.  Louisiana  71107 

Megargel  Drilling  Co..  Inc. 

Post  Office  Box  356 

Megargel.  Texas  76370 

Melco  Drilling  Co  .  Inc. 

Post  Office  Box  1360 

Seminole.  Oklahoma  74868 

Melton  DrUllng  Company 

7101  Downing  Avenue 

BakersHeld.  California  93308 

Miller  Drilling  Company 

Box  6264,  South 

Ft.  Smith.  Arkansas  72901 

Montgomery  Drilling  Company 

Post  Office  Box  747 

El  Dorado.  Arkansas  71730 

Montgomery.  R.  B.  Drilling  Inc. 

Post  Office  Box  2508 

Bakersfield.  California  93303 

Moran  Brothers.  Inc. 
1000  Petroleum  Building 
Wichita  Palls.  Texas  76301 
Moran.  E  W  .  Drilling  Co. 
1020  Oil  and  Gas  Building 
Wichita  Falls.  Texas  76301 
Moran  Oil  Producing  and  Drilling  Corpora- 
tion 
Post  Office  Box  1919 
Hobbs.  New  Mexico  88240 

Moranco 

Post  Office  Box  1860 
Hobbs.  New  Mexico  88240 
Murco  Drilling  Corporation 
1802  Beck  Building 
Shreveport.  Louisiana  71101 
Murfin  Drilling  Company 
617  Union  Center 
Wichita.  Kansas  67202 
Mustang  Drilling  Corporation 
730  Citizens  Bank  Building 
Tyler.  Texas  75701 
Nabors  Alaska  Drilling.  Inc. 
Suite  140.  909  West  9th  Avenue 
Anchorage.  Alaska  99501 
National  Energy  Corporation 
Post  Office  Box  762 
Brentwood.  Tennessee  37027 
Neaves  Petroleum  Development* 
239  South  Beverly  Drive 
Beverly  Hills.  California  90212 

New  and  Hughes  DrtUlng  Co.,  Ina 
Post  Office  Drawer  1487 
Natchez.  Mississippi  39120 

Newman  Brothers  Drilling  Co. 
1432  Milam  Building 
San  Antonio.  Texas  78205 

Nichols  Drilling  Company 
1510  Main.  Box  988 
Duncan.  Oklahoma  73533 
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Nlcklos  Drilling  Company 

518  First  City  National  Bank  Bldg. 

Houston,  Texas  77002 

Noble  Drilling  Corporation 

2200  Fourth  National  Bank  Bldg. 

Tulsa,  Oklahoma  74119 

Norrls,  W.  D.  I. 

1116  Republic  National  Bank  Bldg. 

Dallas,  Texas  75201 

North  American  Drilling  Co. 

1104  N.  Mission.  P.O.  Box  129 

Mt.  Pleasant.  Michigan  48858 

Ocean  Drilling  and  Exploration  Company 

1600  Canal  Street 

Post  Office  Box  61780 

New  Orleans.  Louisiana  70160 

Offshore  Company,  The 

Post  Office  Box  2765 

Houston.  Texas  77001 

O'Neal  Drilling  Company,  Inc. 

Post  Office  Box  12278 

Oklahoma  City.  Oklahoma  73312 

Owens.  Jack.  Service  Co. 
1237  Monte  Vista  Way 
Sacramento,  California  95831 
Parker  Drilling  Company 
518  National  Bank  of  Tulsa 
Tulsa.  Oklahoma  74103 
Pearl.  Bill.  Drilling  Company 
1023  East  Main 
Alice,  Texas  78332 
Penrod  Drilling  Company 
3333  First  National  Bank  Bldg. 
Dallas,  Texas  75202 
Pool  Company 
Post  Office  Box  1940 
San  Angelo,  Texas  76901 
Porter,  Gene.  Drilling  Co. 
317  W.  Broadway.  Box  389 
Cushlng,  Oklahoma  74023 
Power  Rig  Drilling.  Co.,  Inc.,  The 
503  Pinhook  Road 
Post  Office  Box  51436.  O.C.S. 
Lafayette.  Louisiana  70501 
Prairie  Drilling  Company 
5730  W.  Yellowstone 
Casper.  Wyoming  82601 
Precision  Drilling.  Inc. 
Fifteen  W.  130  Plalnfleld  Road 
Hinsdale.  Illinois  60521 
Pruet.  Chesley.  Drilling  Co. 
Post  Office  Box  31 
El  Dor£wlo.  Arkansas  71730 
Pyburn  Drilling  Company 
Post  Office  Box  4276 
Shreveport.  Louisiana  71104 

Quasar.  Incorporated 
Post  Office  Box  3246 
Evansvllle.  Indiana  47701 

R.  K.  Petroleum  Corp. 
Post  Office  Box  192 
Petroleum  Building 
Mt.  Carmel.  Illinois  62863 

Rains  and  Williamson  OU  Co..  Inc. 
1425  Vlckers-KSB  &  T  Building 
Wichita,  Kansas  67202 

Rea,  Slim  Drilling  Company 
Post  Office  Box  149 
London.  Kentucky  40741 

RetMllng  and  Bates  Offshore  Drilling  Company 
1 100  Phlltower  BuUdlng 
Tulsa.  Oklahoma  74103 

Rebstock  Drilling  Company 
3525  North  Causeway  Boulevard 
Suite  724 
Metalrle.  Louisiana  70002 

Rhodes  and  Hicks  Drilling  Corp, 
1315  East  Main  Street 
Post  Office  Box  1579 
Alice,  Texas  78332 


Rlne  Driumg  Co.,  Inc. 

Suite  600, 300  West  Douglas 

Wichita,  Kansas  67202 

Robinson  Bros.  Drilling  Co. 

606  Vaughn  BuUdlng 

Midland,  Texas  79701 

Rod  Rlc  Corporation 

Post  Office  Box  1767 

Midland,  Texas  79701 

Roden  DrUllng  Company 

531  Wyoming  Building 

Post  Office  Box  2895 

Casper,  Wyoming  82601 

Rogers  and  Briscoe  DrlUlng  Company 

Post  Office  Box  461 

Dunlap  BuUdmg 

Ardmore,  Oklahoma  74301 

Rowan  Companies,  Inc. 
1900  Post  Oak  Tower 
5051  Westhelmer 
Houston.  Texas  77027 
Rutledge.  Paul  F. 
Post  Office  Box  2303 
Petroleum  Building 
Sante  Fe.  New  Mexico  87501 
Sabre  Drilling  Company 
1 13  North  Harrison 
Cushlng.  Oklahoma  74023 

Sage  Drilling  Co..  Inc. 

500  Bitting  BuUdlng 

Wichita.  Kansas  67202 

San  Jacinto  DrlUlng  Co. 

407  San  Jacinto  Building 

Houston.  Texas  77002 

Sanders  Workover  and  DrUllng  Company,  Inc. 

Post  Office  Box  1086 

New  Iberia,  Louisiana  70560 

Sante  Fe  Drilling  Company 

A  Division  of  Sante  Fe  Intl  Corp. 

Union  Bank  Square.  South  Tower 

Post  Office  Box  1401 

Orange.  California  92668 

Sawyer  DrUllng  and  Service,  Inc. 

817  Lane  pulldlng 

Post  Office  Box  1533 

Shreveport.  Louisiana  71165 

Schlalkjer.  A.  L..  Inc. 

Post  Office  Box  761 

New  Castle.  Wyommg  82701 

Schlensker  Drilling  Corp. 

Box  1003 

Richardson,  Texas  75080 

Scott.  Don.  DrlUlng  Co..  Inc. 

Post  Office  Box  177 

128  E.  Chicago  Road 

JonesvUle.  Michigan  49250 

Sea  Drilling  Corporation 

307  Maryland  Casualty  BuUdlng 

New  Orleans.  Louisiana  70112 

Seaboard  Well  Service,  Inc. 
Post  Office  Box  51286 
Lafayette.  Louisiana  70501 

Sedco.  Inc. 

1901  North  Akard.  Cumberland  Hill 

Dallas.  Texas  75201 

Services.  Equipment  and  Engineering,  Inc. 
Route  5.  Box  350-A 
Conroe.  Texas  77301 

Shaft  Drillers.  Inc. 
East  905  Third  Avenue 
Spokane,  Washtogton  99202 

Sharp  Drilling  Company 

Box  1271 

Midland,  Texas  79701 

Shuler  DrUllng  Co.,  Inc. 

3514  West  HUlsboro 

El  Dorado,  Arkansas  71730 

Signal  DrUimg  Company,  Inc. 
1200  Security  Life  Building 
Denver,  Colorado  80202 
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Sltton,  C.  W.,  DrUllng  Co.,  Inc. 
412  Court  BuUdlng 
EvansvUle,  Indiana  47708 
Sltton  and  Norton 

Drllimg  Company 
603  Lubbock  National 

Bank  Building 
Lubbock,  Texas  79401 
Snyder  DrUllng- Well 

Servicing  Company 
Post  Office  Drawer  East 

Highway  1  South 
Grayville,  Illinois  62844 
Soape  Drilling  Company 
Box  1284 

BUllngs.  Montana  59103 
Sojourner  Drilling  Corp. 
Post  Office  Box  3234 
417  Citizens  National 

Bank  Building 
Abilene,  Texas  79604 
Southern  Marine  Drilling  Co. 
900  Corpus  Chrlstl  State 

National  BuUdlng 
Corpus  Chrlstl,  Texas  78401 
Southland  DrUllng  Co.,  Inc. 
D-308  Petroleum  Center 
San  Antonio,  Texas  78209 
Standard  Drilling  Co.,  Inc. 
Post  Office  Box  1172 
Oklahoma  City,  Oklahoma  73101 
Stickle  DrUllng  Company 
1100  Bitting  BuUdlng 
Wichita.  Kansas  67202 
Storm  Drilling  Company 
4141  Southwest  Freeway 
Box  22791 
Houston,  Texas  77027 

Strata  Drilling,  Inc. 

2421  Tenth  Street 

Poet  Office  Box  355 

Great  Bend.  Kansas  67530 

Stuarco  Drilling  Company 

2117  First  National  Bank  BuUdlng 

Denver.  Colorado  80202 

Sumpter  and  Barker 

Drilling  Company,  Inc. 
Post  Office  Box  1081 
Stillwater.  Oklahoma  74074 
Sun  Marine  Drilling  Company 
4250  WUshlre  Boulevard 
Los  Angeles.  California  90010 
Symons  Drilling  Company 
Post  Office  Box  51142.  O.C.S. 
Lafayette,  Louisiana  70501 
T-L  Drilling  Company,  Inc. 
Post  Office  Box  33349 
Houston,  Texas  77033 

Teledyne  Movlble  Offshore 

Post  Office  Box  51936,  OCS 

Heymann  and  Travis  Building  22 

Lafayette.  Louisiana  70501 

Thompson,  A.W.,  Inc. 

Post  Office  Box  1726 

407  Midland  National  Bank  Bldg. 

Midland.  Texas  79701 

Thompson  Drilling  Company 

3333  West  Coast  Highway 

Suite  402 

Newport  Beach,  CalUornia  92660 

Toltek  DrUllng  Company 

340  Denver  Club  Bulldmg 

Denver,  Colorado  80202 

Transworld  DrUllng  Company 
Kerr-McGee  BuUdlng 
Post  Office  Box  25861 
Oklahoma  City,  Oklahoma  73102 
Troop,  R.H.,  Drilling  Company 
Post  Office  Box  156 
St.  Elmo,  Illinois  62458 
True  DrUllng  Company 
Poet  Office  Drawer  2360 
Casper,  Wyoming  82601 


Two  "R"  Drilling  Co.,  Inc. 

450  Saratoga  BuUdlng 

New  Orleans,  Louisiana  70112 

Unit  DrUllng  Company 

1101  Petroleum  Club  BuUdlng 

Tulsa,  Oklahoma  74119 

United  DrUllng  Company 

of  Tyler 
497  Petroleum  Building 
Tyler,  Texas  75701 
V-T  DrUllng  Company 
711  Hulman  Building 
Post  Office  Box  3787 
EvansvUle,  Indiana  47701 
Verna  Drilling  Company 
Post  Office  Box  1000 
Levelland,  Texas  79336 
Viersen  and  Cochran 

Drilling  Company 
Box  280 

McCulloch  Building 
Okmulgee,  Oklahoma  74447 
W.  E.  K.  DrUling  Co.,  Inc. 
Post  Office  Box  2055 
1200  South  Richardson 
Roswell,  New  Mexico  88201 
Walker-Huthnance 

Offshore  Workover  Co. 
514  Southwest  Tower 
Houston,  Texas  77002 
Ward  Drilling  Co.,  Inc. 
Post  Office  Box  357 
2137  Peters  Road 
Harvey,  Louisiana  70058 
Warren.  O.  F..  and  Co.,  Inc. 
17  West  Fourth  Street 
Tulsa.  Oklahoma  74103 

Warton  DrUllng  Company 

Box  3747 

Odessa,  Texas  79760 

Wes-Tex  Drilling  Company 
Post  Office  Box  2895 
Abilene.  Texas  79604 

Western  Oceanic 

A  Division  of  The  Western 

Company  of  North  America 
2000  West  Loop  South 
Suite  2222 
Houston.  Texas  77002 

Wheless  Drilling  Company 
Post  Office  Box  1746 
Shreveport.  Louisiana  71166 

Whitley.  Prank  J. 

Briar  Dale  Petroleum  BuUdmg 

No.  1  Bralr  Dale 

Houston,  Texas  77027 

WUUams  Drilling  Company,  Inc. 

Post  Office  Box  64658 

Baton  Rouge.  Louisiana  70806 

Willis  DrUllng  Company,  Inc. 
Post  Office  Box  479 
Edlnburg,  Texas  78539 

Wilson  Brothers  Corporation 
707  Petroleum  Tower 
Post  Office  Box  22 
Shreveport,  Louisiana  71161 

Wilson,  Fred.  DrUllng  Co.,  Inc. 
707  Petroleum  Tower 
Post  Office  Box  22 
Shreveport,  Louisiana  71161 

Woolf  and  Magee,  Inc. 
Post  Office  Box  635 
Tyler.  Texas  75701 

John  R.  Bums.  Owner 
Burns  Drilling  Company 
P.O.  Box  451 
Dover,  Ohio 

I.  W.  Lovelady.  Owner 
Byrd  Drilling  Company 
406  N.  Marlenfield 
Midland,  Texas 


M.  M.  DlUard,  Exec.  Vice.  Pres. 

Garvey  Drllimg  Company 

300  West  Douglas 

Wichita.  Kansas 

Robert  N.  HUUn.  President 

Hillln  DrUllng  Company 

P.  O.  Box  2889 

Odessa.  Texas 

Peter  Jones,  Co-ordlnator 

Kingsnorth  Marine  Drlg.  Co.  Ltd. 

'■'r  Houlder  Brothers  &  Co. 

53  Leadenhall  Street 

London.  England 

K.  E.  Murdoch.  President 

Midstates  Drilling  Company 

Box  3194,  Suite  404 

Petroleum  Bldg. 

Abilene,  Texas  79604 

Pete  Murphy,  President 

Murlynson  Drilling  Company 

P.  O.  Box  185 

Alice,  Texas 

C.  A.  Janicke 

Norwegian  Association  of  Drilling  Contractors 

Tordenskloldsgate  8-10-11 

Oslo  1,  Norway 

William  V.  Wiseman.  President 

United  DrUllng  Co.,  Inc. 

5412  Wood  way 

Houston,  Texas 

Robert  T.  Blrdsong.  President 

Webb  Resources,  Inc, 

1776  Lincoln  Street 

Denver,  Colorado 

Yohe,  Don.  Drilling  Company 

23091  Main  Street 

Post  Office  Box  250 

Armada.  Michigan  48005 

Young  Drilimg  Company 

Post  Office  Box  717 

Farmlngton,  New  Mexico  87401 

Zapata  Off -Shore  Company 
1701  Houston  Club  Building 
Houston,  Texas  77002 

Chaffin  Workover,  Inc. 

Box  1227 

New  Iberia,  Louisiana  70560 

The  companies  construct  and  use  drill- 
ing rigs  at  various  locations  for  tempo- 
rary periods  of  time.  All  of  the  present 
and  future  drilling  locations  are  affected 
worksites. 

The  applicant  certifies  that  the  em- 
ployees affected  by  this  application  have 
been  notified  by  giving  a  copy  of  it  to 
the  authorized  employee  representative, 
and  by  posting  copies  at  places  where 
notices  to  employees  are  normally  pasted. 
Employees  have  also  been  notified  of 
their  right  to  petition  the  Assistant  Sec- 
retary of  Labor  for  a  hearing. 

Section  1910.27(b>  (1)  (i)  through  <iii> 
reads  as  follows: 

(I)  Rungs  and  cleats.  (1)  All  rungs  shall 
have  a  minimum  diameter  of  ^/i  Inch  for 
metal  ladders,  except  as  covered  in  subpara- 
graph (7)  (1)  of  this  paragraph,  and  a  mini- 
mum diameter  of  1  i-j  Inches  for  wood 
ladders. 

(II)  The  distance  between  rungs,  cleats, 
and  steps  shall  not  exceed  12  Inches  and  shall 
be  uniform  throughout  the  length  of  the 
ladder. 

(Ul)  The  minimum  clear  length  of  rungs 
or  cleats  shall  be  16  Inches. 

Section  1910.27(c)  (4)  reads  as  follows: 

(4)  Clearance  in  back  of  ladder.  The  dis- 
tance from  the  centerllne  of  rungs,  cleats, 
or  stepe  to  Uie  nearest  permanent  object 
In  back  of  the  ladder  shaU  be  not  less  than 
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7  Inches,  except  that  when  unavoidable  ob- 
structions are  encountered,  minimum  clear- 
ances as  shown  In  figure  D-3  shall  be 
provided. 

The  applicant  states  that  due  to  the 
confisiuration  of  the  derricks  used  by  the 
member  companies,  to  which  the  ladders 
are  attached,  a  variance  is  necessarj'. 
The  ladders  are  permanently  affixed  flush 
to  the  cross  members  of  the  derricks,  so 
tliat  tlie  7  inch  clearance  as  required  by 
29  CFR  1910.27(c>  <4)  is  not  always  met. 
The  applicant  contends  that  if  the  lad- 
ders were  extended  7  inches  from  the 
derrick,  this  would  creatly  increase  the 
dancer  of  structural  damage  to  the  lad- 
ders when  the  derricks  are  moved.  The 
ladders  also  fail  to  meet  the  require- 
ments of  ?  1910.27ib>  at  til),  concerning 
the  distance  between  rungs,  because  der- 
rick cross  members  will  cause  variation 
in  this  distance.  The  applicant  further 
states  that  not  all  ladders  meet  the  re- 
quirements of  29  CFR  1910.27(bMl)(i) 
and  I  iii  •  because  the  derricks  in  question 
are   made   by   different   manufacturers. 

The  applicant,  on  behalf  of  its  member 
companies,  proposes  to  require  all  em- 
ployees using  the  derricks  in  question  to 
use  ladder  safety  devices  similar  to  those 
mentioned  in  5  1910.27idM5> .  The  ap- 
plicant contends  that  the  derricks  to- 
gether with  the  use  of  the  safety  devices, 
provide  places  of  employment  as  safe  as 
those  required  by  §$  1910.27(b)  (1)  (i), 
Iii'.  and  'iii',  and  lO  t4». 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards.  U.S.  Depart- 
ment of  Labor.  Railway  Labor  Building, 
400  First  Street  NW..  Washington.  D.C. 
20210  and  at  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
1375  Peachtree  Street 
Suite  587 
Atlanta.  Georgia  30309 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Todd  Mall.  2047  Canyon  Road 
Birmingham.  Alabama  35216 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
300  South  Wacker  Drive 
Boom  1201 
Chicago.  Illinois  60606 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Room  224.  Bryson  Building 
700  Bryden  Road 
Columbus.  Ohio  43215 
US.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Michigan  Theatre  Building 
Room  626.  220  Bagley  Avenue 
Detroit.  Michigan  48226 
U.S.  Depai^ment  of  Labor 
Occupational  Safety  and  Health 

Administration 
Room  6B1.  Federal  Building 
1100  Commerce  Street 
Dallas,  Texas  75208 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Room  421.  Federal  Building 
1205  Texas  Avenue 
Lubbock.  Texas  79401 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Gateway  Building 
3535  Market  Street.  Room  15220 
Philadelphia.  Pennsylvania  19104 
U.S.  Department  of  Labor 
Occupational  Safely  and  Health 

Administration 
1600  Hayes  Street.  Suite  302 
Nashville.  Tennei.see  37203 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Room  561.  600  Federal  Place 
Louisville.  Kentucky  40202 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
300  South  Wacker  Drive 
Room  1200 

Chicago.  nil!ioi.s  60606 
US.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
U.S.  Post  Office  and  Courthouse 
Room  423.  46  East  Ohio  St. 
Indianapolis.  Indiana  46204 

US.  Department  of  Labor 
Occupational  Safely  and  Health 

Administration 
Seventh  Floor.  Texaco  Building 
1512  Commerce  Street 
Dallas,  Texas  75201 
U.S.  Department  of  Lalx>r 
Occupational  Safety  and  Health 

Administration 
307  Central  National  Bank  Bldg. 
Houston.  Texas  77002 

U.S.  Department  of  I.a'txir 
Occupational  Safety  and  Health 

Administration 
546  Carondelet  Street 
4th  Floor 

New  Orleans,  Louisiana  70130 
U.S.  Department  of  Lalx>r 
Occupational  Safely  and  Health 

Administration 
Room  802,  Joniiet  Building 
4099  William  Penn  Highway 
MonroevlUe,  Penn.sylvanla  15146 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Room  512,  Petroleum  Building 
420  South  Boulder 
Tulsa.  Oklalioma  74103 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
1627  Main  Street,  Room  1100 
Kansas  City.  Missouri  64108 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Federal  Building.  Room  15010 
Post  Office  Box  3588 
1961  Stout  Street 
Denver.  Colorado  80202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Suite  525.  Petroleum  Building 
2812  First  Avenue  North 
Billings,  &Iontana  59101 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
100  McAllister  Street 
Boom  1706 
San  Francisco.  California  94102 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle.  Washington  98104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Federal  Building.  Room  227 
605  West  Fourth  Avenue  - 
Anchorage.  Alaska  99501 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
823  Walnut  Street 
Wal tower  Building.  Room  300 
Kansas  City,  Missouri  64106 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
City  National  Bank  Building 
Room  803,  Harney  &  16th  St. 
Omaha.  Nebraska  68102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Squire  Plaza  Building 
8527  W.  Colfax  Avenue 
Lakewood.  Colorado  80202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
9470  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco.  California  9410 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
Hartwell  Building.  Room  514 
Nineteen  Pine  Avenue 
Long  Beach.  California  90802 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health 

Administration 
506  Second  Avenue 
1906  Smith  Tower  Building 
Seattle,  Washington  98104 

Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  filed  by  the  International  Asso- 
ciation of  Drilling  Contractors,  that  the 
derricks  affected  by  its  application,  to- 
gether with  ladder  .<;afety  devices,  pro- 
vide employment  and  places  of  employ- 
ment as  safe  as  those  which  would 
prevail  if  the  Association  members  were 
to  comply  fully  with  the  requirements 
of  29  CFR  1910.27'b)(l)(l),  (ii>,  (iii), 
and  (c)(4).  It  further  appears  that  an 
interim  order  is  necessary,  pending  a 
decision  on  the  application,  in  order  to 
prevent  undue  hardship  to  Association 
members  and  to  their  employees.  There- 
fore, it  is  ordered,  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  29  CFR  1905.11(c),  that  the  mem- 
ber companies  of  the  International  As- 
sociation of  Drilling  Contractors  be.  and 
they  are  hereby,  authorized  to  continue 
using  the  derricks  referred  to  in  the  ap- 
plication for  a  variance,  provided  that 
ladder  safety  devices  are  also  used,  In 
lieu  of  complying  with  29  CFR  1910.27 
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(b)(l)(i).  (ii),  (iii).  and  (c)(4),  at 
all  workplaces  indicated  in  this  notice. 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  permanent 
variance. 

Effective  date.  This  interim  order  shall 
be  effective  on  October  17,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 

vn.  E.  F.  Houghton  &  Co. — notice  of 
application.  Notice  is  hereby  given  that 
E.  F.  Houghton  &  Co.,  303  W.  Lehigh 
Avenue,  Philadelphia,  Pennsylvania  has 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655),  and  29 
CFR  1905.11  for  a  permanent  variance 
from  the  standard  set  forth  in  29  CFR 
1910.219(e)  (2)  (li),  concerning  guarding 
for  overhead  horizontal  belts. 

The  address  of  the  place  of  employ- 
ment affected  by  the  application  Is  E.  F. 
Houghton  &  Co.,  2742  N.  Masher  Street, 
Philadelphia,  Pennsylvania. 

The  applicant  certifies  that  the  em- 
ployees affected  by  this  application  have 
been  notified  by  Its  giving  a  copy  of  it 
to  the  authorized  employee  representa- 
tive and  by  its  posting  copies  at  places 
where  notices  to  employees  are  normally 
placed.  Employees  have  also  been  noti- 
fied of  their  right  to  petition  the  Assist- 
ant Secretary  of  Labor  for  a  hearing. 

The  applicant  contends  that  it  is  pro- 
viding emplojmient  and  a  place  of  em- 
ployment as  safe  as  that  required  by 
29  CFR  1910.219(e)  (2)  (li)  which  reads 
as  follows: 

(11)  Horizontal  overhead  belts  more  than 
seven  (7)  feet  above  floor  or  platform  shall 
be  guarded  for  their  entire  length  under 
the  following  conditions: 

(a)  If  located  over  passageways  or  work- 
places and  traveling  1800  feet/minute  or 
more. 

(b)  If  the  center  to  center  distance  be- 
tween pulleys  Is  ten  (10)   feet  or  more. 

(c)  If  the  belt  is  eight  (8)  Inches  or  more 
In  width  .  .  ." 

The  applicant  uses  a  transmission  belt 
for  its  tarmery  pickling  machine  which  Is 
horizontal,  8  feet  from  the  floor,  a  pulley 
center  to  center  distance  exceeding  10 
feet  and  a  maximum  speed  of  2515  feet/ 
minute.  The  applicant  proposes  to  build 
"U-shaped"  guards  of  2"  x  2"  pine  lum- 
ber straddling  the  lower  belt  at  4-5  feet 
Intervals  to  prevent  the  belt  from  falling 
on  anyone  if  It  should  break  or  slip  off 
the  pulley.  The  applicant  states  that  since 
the  pulley  Is  belt  driven,  if  the  belt 
should  slip  off  either  pulley,  a  complete 
loss  of  power  will  result  precluding  any 
flailing  motion. 

For  further  infonnation.  interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  mad»»  available 
for  inspection  and  copying,  upon  request, 
at  the  OflQce  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  D.C. 
20210  and  at  the  following  Regional  and 
Area  OflBces: 


U.S.  Department  of  Labor 

Oocuptitlonal  Safety  and  Health  Administra- 
tion 

Gateway  BuUdlng 

3535  Market  Street,  Room  15220 

PhUadelphla,  Pennsylvania  19104 

U.S.  Department  of  Labor 

OccupatlonaJ  Safety  and  Health  Administra- 
tion 

1317  Filbert  Street.  Suite  1010 

Philadelphia.  Pennsylvania  19107 

vm.  All  interested  persons,  including 
employers  and  employees,  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  any  of  the  above  applications 
for  variances  are  invited  to  submit  writ- 
ten data,  views  and  arguments  regard- 
ing the  pertinent  application  no  later 
than  November  16,  1973.  In  addition,  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  a  grant  or  denial  of 
any  of  the  variances  may  requesrt  a  hear- 
ing on  the  relevant  application  no  later 
than  November  16,  1973,  In  conformity 
with  29  CFR  1905.15.  Submission  of  writ- 
ten comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  must  be 
addressed  to  the  OfiBce  of  Standards,  U.S. 
Department  of  Labor,  Railway  Labor 
Building.  Room  500.  400  First  Street  NW., 
Washington,  D.C.  20210. 

Signed  at  "Washington,  D.C.  this  11th 
day  of  October  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-22143  Piled  10-17-73:8:45  am] 


Office  of  the  Secretary 

WESTERN  STATES  REGIONAL  MANPOWER 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Western  States  Regional  Man- 
power Advisory  Committee  will  meet  in 
Palm  Springs,  Calif.,  on  October  2&-26. 
Appointed  by  the  Secertary  of  Labor,  the 
Committee  makes  recommendations  to 
the  Secretary  relative  to  the  carrying  out 
of  his  duties  under  the  Manpower  De- 
velopment and  Training  Act.  Members  of 
the  Committee  are  chosen  from  repre- 
sentatives of  labor,  management,  agri- 
culture, education,  training  and  the  pub- 
lic at  large.  The  chairman  is  Mrs.  Ruth  C. 
Chance  of  The  Rosenberg  Poimdatlon. 

At  its  meeting  in  October  the 
WSRMAC  will  review  the  mission  of  the 
Committee  and  of  the  Manpower  Admin- 
istration (U.S.  Department  of  Labor)  and 
the  Office  of  Education  (Department  of 
Health,  Education  &  Welfare) ;  discuss 
manpower  revenue  sharing  and  the  revi- 
talization  of  the  State  ES;  and  hear  a 
report  on  the  Work  Incentive  Program. 
The  meeting  will  be  held  in  the  Director's 
Room  of  the  International  Hotel,  start- 
ing at  10  a.m.  on  October  25,  and  is  ex- 
pected to  ad.ioum  at  12:30  p.m.  on  the 
26th.  The  meeting  will  be  open  to  the 
public. 

Signed  at  San  Francisco,  Cahf.,  this 
10th  day  of  October  1973. 

[sEALl  Floyd  E.  Edwards. 

Assistant  Regional  Director  for 
Manpower,  Department  of 
Labor. 

I  FR  Doc. 73-22 181  Filed  10-17-73:8:45  am] 
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MERCANTILE  BANCORPORATION,   INC. 
Order  for  Hearing 

Jn  the  matter  of  the  application  of 
Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri,  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Lewis  &  Clark  State  Bank 
of  St.  Louis  County,  St.  Louis  County, 
Missouri. 

On  September  21,  1973.  notice  of  sub- 
ject application  was  published  in  the  Fed- 
eral Register  (38  FR  26507).  Addition- 
ally, in  accordance  with  section  3(b)  of 
the  Act  (12  U.S.C.  1842(b)),  notice  of 
receipt  of  subject  application  was  duly 
given  to  the  Commissioner  of  Finance  of 
the  State  of  Missouri.  Within  30  days 
thereafter,  the  Commissioner  submitted 
to  the  Board  in  writing  his  statement  ex- 
pressing disapproval  of  the  application. 
In  light  of  the  Commissioner  s  submis- 
sion, the  Board  is  required  by  section  3(b) 
of  the  Act  to  schedule  a  hearing  on  the 
application.  Accordingly,  It  is  hereby  or- 
dered, That,  pursuant  to  section  3(b)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(b)),  a  public  hearing  with 
respect  to  this  application  be  held  com- 
mencing at  9:30  a.m.,  on  Thursday,  No- 
vember 8,  1973,  at  the  Federal  Reserve 
Bank  of  St.  Louis.  411  Locust  Street  (Post 
Office  Box  442,  St.  Louis.  Missouri  63166 » , 
before  a  duly  designated  Administrative 
Law  Judge,  such  hearing  to  be  conducted 
in  accordance  with  the  Board's  Rules  of 
Practice  For  Formal  Hearings  (12  CFR 
Part  263). 

It  is  further  ordered.  That  the  follow- 
ing matters  will  be  the  subject  of  con- 
sideration at  said  hearing,  without  prej- 
udice to  the  designation  of  additional  re- 
lated matters  and  questions  upon  further 
examination : 

(1)  Whether  the  proposed  acquisition 
would  result  in  a  monopoly,  or  would  be 
in  futherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States; 

(2)  Whether  the  effect  of  the  proposed 
acquisition  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
in  any  other  manner  would  be  in  re- 
straint of  trade,  and  whether  any  anti- 
competitive effects  found  with  respect  to 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served;  and 

(3)  The  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  of  the  bank  proposed  to  be 
acquired,  and  the  convenience  and  needs 
of  the  community  to  be  served. 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  should  file  with  the  Secre- 
tary. Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551, 
on  or  before  October  25.  1973.  a  written 
request  containing  a  statement  of  the 
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nature  of  the  Petitioner's  interest  in  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summary  of  the  matters 
concerning  which  the  Petitioner  desires 
to  give  testimony  or  submit  evidence, 
and  the  names  and  identity  of  witnesses 
who  propose  to  appear.  Requests  will  be 
submitted  to  the  designated  Administra- 
tive Law  Judge  for  his  determination  and 
persons  submitting  them  will  be  notified 
of  his  decision. 

By  order  of  the  Board  of  Governors. 
October  17,  1973. 

rsEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc  73-22394  Filed  10-17-73:10:42  ami 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

SPECIAL  FOOD   SERVICE   PROGRAM   FOR 
CHILDREN 

Participation  of  Head  Start  Program 

The  purpose  of  this  notice  is  to  revoke 
paragraph  IV  D  2  of  FNS'SD  Instruc- 
tion 776-2,  Rev.  1.  which  excludes  Head 
Start  Programs  established  as  of  Novem- 
ber 1,  1969.  from  participating  in  the 
Special  Food  Service  Program  for  Chil- 
dren <7  CFR  Part  225).  This  exclusion 
was  a  1969  administrative  decision  based 
on  budgetary  considerations  at  the  time. 
The  present  change  is  based  on  an  ad- 
ministrative review  of  the  current  fund- 
ing policies  for  food  service  in  Head  Start 
Programs.  Accordingly,  eflective  Janu- 
ary 1.  1974,  paragraph  IV  D  2  of  FNS 
•  SL)  Instruction  776-2.  Rev.  1,  Is  re- 
voked, and  Head  Start  Programs  shall 
become  eligible  to  participate  in  the  Spe- 
cial Food  Service  Program  for  Children 
at  the  rates  specified  in  §  225.10* b)  of 
the  regulations,  without  regard  to  the 
date  of  their  establishment. 

Dated  October  17,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

|FR  Doc.73-22393  Filed  10-17-73:10:35  am] 


NOTICES 

tions  or  units  with  similar  resource  im- 
plications. 

This  finaJ  environmental  statement 
was  fUed  with  CEQ  on  October  12,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231     ' 
12th  St.  &  Independence  Ave.  SW. 
Washington.  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Building 
Missoula.  Montana  59801 
USDA.  Forest  Service 
Kootenai  National  Forest 
Box   AS 
Llbby.  Montana  59923 

A  limited  number  of  single  copies  are 
available  upon  request  to  Acting  Forest 
Supervisor  Robert  W.  Damon,  Kootenai 
National  Forest,  Box  AS,  Libby,  Mon- 
tana 59923. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agenc  ies  as  outlined  in  the  CEQ 
guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  12.  1973. 
|FR  Doc  73-22264  Filed  10-17-73:8:45  am] 


rorest  Service 

BIG   CREEK   PLANNING   UNIT;   MULTIPLE 
USE   PLAN 

Availability  of  Final  Environmental 
Statement 

Piu-suant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  Multiple  Use  Plan 
Big  Creek  Planning  Unit.  Forest  Service 
report  number  USDA-FS-FES  (Adm). 
73-57. 

The  environmental  statement  concerns 
a  proposed  Implementation  of  a  revised 
multiple  use  plan  for  the  Big  Creek  Plan- 
ning Unit.  Rexford  Ranger  District,  Koo- 
tenai National  Forest,  and  located  In 
Lincoln  County,  Montana.  The  proposal 
affects  approximately  91.000  acres  of  Na- 
tional Forest  lands  which  have  been 
stratified  into  nine  management  situa- 


Forest  Supervisor's  Office 

Targhee  National  Forest 

420  North  Bridge  Street 

St.  Anthony.  Id&ho  83446 

District  Hanger's  Office 

Dubois  Ranger  District 

Dubois,  Idaho  83423 

District  Ranger  s  Office 

Islam  Park  Ranger  District 

Island  Park,  Idaho  83429 

USDA,  Foreet  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  Street  &  Independence  Ave.  SW. 

Washington,  D.C.  20250 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Targhee  National  Forest,  420  North 
Bridge  Street,  St.  Anthony,  Idaho  83445. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Qu'ility 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  15    1973. 
|FR  Doc.73-22262  PUed  10-17-73:8:45  am] 


CENTENNIAL  MOUNTAIN   PLANNING 
UNIT;   LAND   USE   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  envi- 
ronmental statement  for  the  purpose  of 
identifying  and  evaluating  the  effects  of 
implementing  the  plan  for  the  Centen- 
nial Mountain  Planning  Unit.  The  Forest 
Service  Report  Number  is  USDA-FS-FES 
<Adm)  74-6. 

The  environmental  statement  concerns 
a  land  use  plan  governing  the  manage- 
ment of  lands  on  the  Targhee  National 
Forest.  Management  includes  timber 
harvesting,  forage  utilization  by  domestic 
livestock,  watershed  improvement  prac- 
tices, maintenance  of  suitable  wildlife 
habitat,  provision  for  minerals  extrac- 
tion, recreation,  road  construction,  pro- 
tection of  esthetic  values,  and  other  uses 
which  are  available  from  the  National 
Forests. 

The  final  environmental  statement 
was  filed  with  CEQ  on  October  15,  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 

Federal  Office  Building,  Room  2025 

324  25th  Street 

Ogden,  Utah  84401 


ROADLESS  AND  UNDEVELOPED  AREAS 
WITHIN  NATIONAL  FORESTS;  SELEC- 
TION OF  NEW  STUDY  AREAS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  f  - 
vironmental  statement  for  Selection  of 
New  Study  Areas  from  Roadless  and  Un- 
developed \reas  within  National  Forests. 
Report  number  USDA-FS-FES  (Adm) 
73-42. 

The  environmental  statement  concerns 
proposed  action  to  select  274  New  Study 
Areas  from  an  inventory  of  1,499  areas  of 
undeveloped  National  Forest  lands,  such 
areas  to  be  further  evaluated  as  to  the 
desirability  of  adding  them  to  the  Na- 
tional Wilderness  Preservation  System. 

This  final  environmental  statement 
was  filed  with  CEQ  on  October  15,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service 

South  Agriculture  Bldg. 

12th  Street  &  Independence  Avenue  SW. 

Washington,  D.C.  20250 

Copies  V  ill  also  be  available  at  Forest 
Service  Regional  Offices  and  Forest 
Supervisors'  Headquarters.       * 

A  limited  number  of  single  copies  are 
available  upon  request  to  Chief  John  R. 
McGuire,  Forest  Service.  South  Agricul- 
ture Bldg.,  Washington,  D.C.  20250. 

Copies  of  this  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
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the  Council  on  Environmental  Quality 
guidelines. 

Copies  have  been  sent  to  the  50  State 
Clearinghouses. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  when  ordering. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  15,  1973. 
(PR  Doc.73-22263  PUed  10-17-73:8:45  am) 


SALMON  RIVER  WILDERNESS  AND  IDAHO 
WILDERNESS   PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Salmon 
River  Wilderness  and  Idaho  Wilderness 
Proposal,  Report  Niunber  USDA-FS- 
DES  (Leg)    74-36. 

The  environmental  statement  concerns 
review  of  the  Idaho  and  Salmon  River 
Breaks  Primitive  Areas  and  a  proposal 
to  establish  the  Salmon  River  Wilder- 
ness and  Idaho  Wilderness. 

This  draft  environmental  statement 
was  fUed  with  CEQ  on  October  12,  1973. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  BuUdlng,  Room  3231 

12th  and  Independence  Avenue  SW. 

Washington,  D.C.  30250 

USDA,  Forest  Service 

Federal  BuUdlng 

Missoula,  Montana  59801 

USDA,  Forest  Service 

Federal  BuUdlng.  Room  4003 

324  25th  Street 

Ogden,  Utah  84401 

USDA,  Porest  Service 

316  North  Third  Street 

Hamilton,  Montana  59840 

USDA.  Porest  Service 
1075  Park  Boulevard 
Boise,  Idaho  83706 
USDA.  Porest  Service 
Forest  Service  BuUdlng 
P.O.  Box  1026 
McCall.  Idaho  83638 
USDA,  Porest  Service 
319  East  Main 
OrangevUle,  Idaho  83530 
USDA,  Forest  Service 
Forest  Service  BuUdlng 
Chains,  Idaho  83226 
USDA,  Porest  Service 
Forest  Service  BuUdlng 
P.O.  Box  729 
Salmon,  Idaho  83467 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire, Chief,  Forest  Service,  South 
Agriculture  Building,  12th  and  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20250. 

Copies  are  also  available  from  the  Na- 
tional   Technical    Information    Service, 


U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  niunber  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies,  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environment  impact  involved  for  which 
comments  have  not  been  requested 
sp)ecifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Steve 
Yurlch,  Regional  Forester,  Federal  Build- 
ing, Missoula,  Montana  59801,  and  Ver- 
non O.  Hamre,  Regional  Forester,  Fed- 
eral Building,  325  25th  Street,  Ogden, 
Utah  84401.  Comments  must  be  received 
by  January  7,  1974,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  12.  1973. 
(PR  Doc.73-22267  Piled  10-17-73:8:45  am) 


SALMON  RIVER  WILDERNESS  AND  IDAHO 
WILDERNESS   PROPOSAL 

Hearings 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890-892;  16 
U.S.C.  1131-1132),  that  a  public  hearing 
will  be  held,  beginning  at  9  a.m.  on  No- 
vember 26,  1973,  in  the  Rodeway  Inn, 
Boise.  Idaho;  on  November  28,  1973,  in 
the  Ponderosa-Lewis  and  Clark  Motor 
Inn.  Lewlston.  Idaho;  and  on  Novem- 
ber 30,  1973,  in  the  Holiday  Inn,  Boise, 
Idaho,  on  a  proposal  for  a  recommenda- 
tion to  be  made  by  the  Secretary  of  Agri- 
culture to  the  President  of  the  United 
States  that  a  recommendation  be  sub- 
mitted to  the  Congress  for  establishment 
of  the  Salmon  River  Wilderness  and  the 
Idaho  Wilderness,  comprised  of  approxi- 
mately 1,531,876  acres  within  and  con- 
tiguous to  the  Idaho  and  Salmon  River 
Breaks  Primitive  Areas.  The  proposed 
Salmon  River  Wilderness  and  Idaho 
Wilderness  are  located  in  the  Bitterroot. 
Boise,  ChalUs,  Payette,  Salmon,  and 
Nezperce  National  Forests  in  the  coun- 
ties of  Custer,  Idaho,  Lemhi,  and  Valley 
in  the  State  of  Idaho. 

Tills  public  hearing  will  be  concur- 
rent with  a  public  hearing  on  a  proposal 
for  a  recommendation  to  be  made  by  the 
Secretary  of  Agriculture  to  the  President 
of  the  United  States  that  a  recommenda- 
tion be  submitted  to  the  Congress  for  the 
establishment  of  the  Salmon  Wild  and 
Scenic  River  in  accordance  with  provi- 
sions of  the  Wild  and  Scenic  Rivers  Act 
of  October  2.  1968  (P.L.  90-542) .  the  pro- 
posed Wild  and  Scenic  River  flows  from 
North  Fork,  Idaho,  to  the  Snake  River,  a 
distance  of  237.1  miles. 


Brochures  containing  a  map  and  in- 
formation about  the  proposed  Wilder- 
nesses and  the  proposed  Wild  and  Scenic 
River  may  be  obtained  from  the  follow- 
ing: 

Bitterroot  National  Porest 
316  Nortb  Third  Street 
HamUton,  Montana  59840 
Boise  National  Forest 
1075  Park  Boulevard 
Boise.  Idaho  83706 
Payette  National  Forest 
Forest  Service  Building 
P.O.  Box  1026 
McCall.  Idaho  83638 
Regional  Forester 
Northern  Region 
Federal  Building 
Missoula.  Montana  59801 
Nezperce  National  Forest 
319  East  Main 
OrangevUle.  Idaho  83530 

Chains  National  Forest 
Porest  Service  BuUdlng 
Challls,  Idaho  83226 
Salmon  National  Forest 
Forest  Service  BuUdlng 
P.O.  Box  729 
Salmon.  Idaho  83467 

Regional  Forester 
IntermountaLn  Region 
Federal  Building 
Ogden.  Utah  84401 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings  or,  following  the  hearings,  may 
submit  written  comments  for  inclusion 
in  the  official  record  to  the  Regional 
Forester,  Federal  Building,  Missoula, 
Montana  59801.  or  the  Regional  For- 
ester. Federal  Building,  Ogden,  Utah 
84401,  by  January  7,  1974. 

Because  of  the  large  attendance  an- 
ticipated, those  wishing  to  make  prior 
arrangements  to  express  their  views  at 
these  hearings  should  notify  Regional 
Forester,  Federal  Building,  Ogden,  Utah 
84401,  of  their  intent  by  November  19, 
1973.  Such  notice  should  state  at  which 
hearing  location  the  views  will  be  ex- 
pressed and  whether  they  deal  with  the 
proposed  Wildernesses,  the  proposed 
Wild  and  Scenic  River,  or  both. 

John  R.  McGuire, 
Chief,  Forest  Service. 

October  12, 1973. 
|FR  Doc.73-22265  PUed  10-17-73:8:45  am] 


VEGETATION  MANAGEMENT  WITH  HER- 
BICIDES SISKIYOU,  SIUSLAW,  AND 
UMPQUA  NATIONAL  FORESTS.  1974- 
1975 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  on  Vegetation 
Management  With  Herbicides  on  the 
Siskiyou,  Sluslaw,  and  Umpqua  National 
Forests,  for  the  period  January  1.  1974- 
July  1.  1975.  USDA-FS-DES  (Adm> 
74-35. 

The  environmental  statement  concerns 
the  use  of  selective  herbicides  to  reduce 
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the  competition  from  native  vegetation 
where  it  hampers  forest  management 
activities. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  October  12,  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USD  A,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave.  SW 
Washington.  D.C.  20250 

USDA.  Forest  Service 
Pacific  Northwest  Region 
319  SW  Pine  Street 
Portland,  Oregon  97208 

Siskiyou  National  Forest 

1504  NW  6th  Street 

P  O    Box  440 

Grants  Pass,  Oregon  97526 

SUislaw  National  Forest 
545  SW  2nd  Street 
PO.  Box  1148 
CorvaUls,  Oregon  97330 

Umpqua  National  Forest 
Federal  OfBce  Building 
PO  Box  looe 
Roeeburg,  Oregon  97470 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Regional  Forester 
319  SW  Pine  Street 
PO  Box  3623 
Portland,  Oregon  97208 

Forest  Supervisor 

Siskiyou  National  Forest 

1504  NW  6th  Street 

P  O  Box  440 

Grant*  Pass,  Oregon  97526 

Forest  Supervisor 
Sluslaw  National  Foreet 
545  SW  2nd  Street 
P.O.Box  1148 
CorvaUls.  Oregon  97330 

Forest  Supervisor 
Umpqua  National  Forest 
Federal  Office  Building 
P  O.  Box  1008 
Roseburg,  Oregon  97470 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  £ind  nimiber  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  envirormiental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federsd  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to: 

Theodore  A.  Schlapfer 
Repion.'U  Forester 
P  O  Box  36L3 
Portland,  Oregon  97208 

Comments  must  be  received  by  De- 
cember 12, 1973,  In  order  to  be  considered 
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In  the  preparation  of  the  final  environ- 
mental statement. 

PHn.n»  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  12,  1973. 
[FR  Doc.73-22266  Piled  10-17-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  365] 
ASSIGNMENT  OF  HEARINGS 

October  15,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
October  18, 1973. 

MC  129282  Sub  17.  Berry  Transportation. 
Inc.,  now  assigned  November  19,  1973,  at 
Washington,  DC  ,  Is  canceled  and  appli- 
cation dismissed. 

MC-C-8093,  PhUlpp  Transit  Lines,  Inc.,  V- 
Danlel  Hamm  Drayage  Co.,  now  assigned 
November  6,  1973.  wUl  be  held  In  the  Pent- 
house Jefferson  Bldg.,  101  Capital  Street, 
Jefferson  City.  Mo. 

MC-C-8139.  E,  L.  Farmer  &  Company — In- 
vestigation and  Revocation  of  Certificates — 
now  being  assigned  hearing  November  29, 
1973  (2  days),  at  Dallas,  Tex.,  In  a  hearing 
room  to  be  later  designated. 

MC  116073  Sub  270.  Barrett  Mobile  Home 
Transport,  Inc..  now  being  assigned  hear- 
ing December  3,  1973  (1  week),  at  Dallas, 
Tex.,  in  a  hearing  room  to  be  later  desig- 
nated. 

FD-27438,  National  Railroad  Passenger  Cor- 
poration Discontinuance  of  Trains  Nos.  98 
&.  99  Between  Norfolk,  Newport  News  and 
Richmond.  Virginia,  now  assigned  Octo- 
ber 24,  1973  at  Newport  News,  Va.,  Is  post- 
poned to  November  26,  1973  (2  days),  at 
Newport  News,  Va.,  now  assigned  Octo- 
ber 28,  1973,  at  Richmond,  Va.,  Is  post- 
poned to  November  28,  1973  (1  day),  at 
Richmond,  Va..  In  a  hearing  room  to  be 
later  designated. 

No.  35849,  Barton  Truck  Line,  Inc.,  Et  Al. 
V.  Garrett  Freightlines,  Inc.,  now  being 
assigned  January  23,  1974,  at  Salt  Lake 
City.  Utah,  In  a  hearing  room  to  be  later 
designated. 

No.  35794.  Northville  Dock  Pipe  Line  Corp. 
and  Consolidated  Petroleum  Terminal. 
Inc — Petition  for  Declaratory  Order  of  In- 
vestigation and  No.  35852,  Northville  Dock 
Pipe  Line  Corp.,  Northville  Industries 
Corp.,  Consolidated  Petroleum  Terminal, 
Inc.  and  Total  Resources,  Inc. — Investi- 
gation of  Operations,  now  assigned  No- 
vember 5,  1973,  at  New  York,  New  York, 
will  be  held  in  Room  E-2222,  26  Federal 
Plaza,  New  York,  New  York. 


No.  35869.  Continental  Bus  System.  Inc., 
Continental  Southern  Lines,  Inc.,  Conti- 
nental Trallways  Tours.  Inc.,  and  Ray  A. 
Johnson,  Dba  Universal  Travel  Service — 
Investigation  of  Operations  and  Prac- 
tices— ,  now  being  assigned  hearing  Novem- 
ber 27,  1973,  (2  days),  at  Dallas,  Tex.,  In  a 
(hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22271  Piled  10-17-73:8:45  amj 


[Notice  No.  374) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  November  7, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  Its  disposition.  The  matters 
relied  ujwn  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74471.  By  second  supple- 
mental order  of  October  11,  1973,  the 
Motor  Carrier  Board  approved  for  in- 
clusion in  the  subject  proceeding,  the 
transfer  to  Wayne  Daniel  Truck,  Inc., 
Mount  Vernon,  Mo.,  of  Certificate  No. 
MC-133591  (Sub-No.  6).  issued  August  9, 
1973,  to  Wayne  Daniel,  doing  business 
as  Wayne  Daniel  Truck,  Mount  Vernon, 
Mo.,  authorizing  the  transportation  of 
toys,  barbeque  grills,  and  barbequc 
equipment,  except  sandboxes,  black- 
boards, and  chalkboards,  from  the  facili- 
ties of  Buddy  Corporation  at  or  near 
Neosho,  Mo.,  to  El  Paso,  Tex.,  and  points 
in  California,  Nevada,  Utah,  Washing- 
ton, Oregon,  New  Mexico,  Arizona,  Colo- 
rado, and  Idaho.  Dual  operations  were 
authorized.  Frederick  J.  Coffman,  521 
South  14th  Street,  P.O.  Box  80806, 
Lancoln,  NelSr.  68501,  attorney  for 
applicants. 

No.  MC-FC-74613.  By  order  of  Octo- 
ber 4,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Municipality  of 
Metropolitan  Seattle,  doing  business  as 
METRO,  Seattle,  Wash.,  of  the  operating 
rights  in  Certificate  No.  MC-129375  is- 
sued January  27,  1970,  to  Metropolitan 
Transit  Corporation,  Seattle,  Wash.,  au- 
thorizing the  transportation  of  passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers,   between    Seattle,    Wash.,    and 
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Auburn,  Wash.,  between  Seattle  and 
Everett,  Wash.,  between  junction  U.S. 
Highway  99  and  Washington  Highway 
147  and  Tacoma,  Wash.,  between  Seattle 
and  Redmond,  Wash.,  between  junction 
U.S.  Highway  99  and  Washington  High- 
way 104  and  Edmonds,  Wash.,  between 
Seattle  and  Des  Moines,  Wash.,  between 
junction  U.S.  Highway  10  and  Washing- 
ton Highway  901  and  North  Bend,  Wash., 
between  Seattle  and  Renton,  Wash.,  and 
between  junction  U.S.  Highway  99  and 
Richmond  Beach  Road  and  Richmond 
Beach,  Wash.,  serving  all  intermediate 
points  except  those  between  junction  U.S. 
Highway  99  and  Richmond  Beach  Road 
and  Richmond  Beach,  Wash.  Michael  B. 
Crutcher,  2000  IBM  Building,  Seattle, 
Wash.  98101,  attorney  for  applicants. 

No.  MC-FC-74727.  By  order  of  Octo- 
ber 12,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  R.  B.  N.  Transpor- 
tation Co.,  Montebello,  Calif.,  of  Certifi- 
cate of  Registration  No.  96697  (Sub-No. 
1),  issued  on  October  27,  1965,  to  City 
Transfer,  Inc.,  Santa  Fe  Springs,  Calif., 
evidencing  the  authority  to  perform  a 
transportation  service  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  intrastate  authority  granted  in 
Certificate  No.  59618  by  the  Public  Utili- 
ties Commission  of  the  State  of  Califor- 
nia. Mr.  Charles  R.  Hart.  Jr.,  Attorney 
at  Law,  6055  E.  Washington  Blvd..  Los 
Angles,  Calif.  90040. 

No.  MC-FC-74734.  By  order  of  Octo- 
ber 11,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Moore's  Haul- 
ing, Inc.,  Lansdale,  Pa.,  of  Certificates  No. 
MC-133082  and  MC-133082  (Sub  No.  2), 
Issued  to  James  E.  Moore,  dba  Moore's 
Hauling,  Lansdale,  Pa.,  authorizing  the 
transp>ortation  of:  Packaging  materials 
and  general  commodities,  with  excep- 
tions, between  specified  points  in  Penn- 
sylvania, and  points  in  New  York,  New 
Jersey,  Maryland,  and  the  District  of 
Columbia.  The  general  commodities  move 
only  between  points  in  Pennsylvania. 
Raymond  A.  Thistle,  attorney,  4  Perm 
Center  Plaza,  Phila.,  Pa.,  19103. 

No.  MC-PC-74749.  By  order  entered 
October  11,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  New- 
land  Incorporated,  Wellsville,  Kans.,  of 
the  operating  rights  set  forth  in  Certifi- 
cates Nos.  MC-40494,  MC-40494  (Sub-No. 
5),  MC-40494  (Sub-No.  7).  and  MC- 
40494  (Sub-No.  9),  Issued  by  the  Com- 
mission August  2,  1967,  January  12,  1945, 
February  3,  1947,  and  June  14,  1949, 
respectively,  in  the  name  of  J.  S.  Byard, 
Enid,  Oklahoma,  authorizing  the  trans- 
portation of  farm  machinery,  horses, 
livestock,  washing  machines,  agricultural 
machinery  and  tractors,  and  parts,  new 
and  used  combines,  knocked-down,  and 
combines,  set  up  and  parts  thereof,  from, 
to,  or  between  points  in  Arkansas,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas.  John  L. 
Richeson,    First   National    Bank    Bldg., 
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Ottawa,    Kansas    66067,    attorney    for 
applicant. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22274  Filed  10-17-73:8:45  am] 


(Notice  No.  138] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  11,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
AprU  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protests  must  cer- 
tify that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)   copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  95  TA), 
filed  September  27,  1973.  Applicant: 
POPELKA  TRUCKING  CO.,  doing  busi- 
ness as  THE  WAGCjONERS,  201  W. 
Park,  P.O.  Box  990,  Livingston,  Mont. 
59047.  Applicant's  representative:  Wayne 
Waggoner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bee  keepers'  sup- 
plies and  accessories  used  in  the  Installa- 
tion thereof,  from  (1)  Poison.  Mont.,  to 
Paris  and  Dallas,  Tex.;  Sioux  City,  Iowa; 
Watertown,  Wis.;  Hornell,  N.Y.;  Lynch- 
burg, Va.;  Hihira  and  Atlanta.  Ga.; 
Umatilla,  Fla.;  Oakland  and  Los  Angeles, 
Calif.;  Memphis,  Tenn.;  and  Greens- 
boro, N.C,  and  (2)  between  Poison, 
Mont.,  and  Hamilton,  111.,  for  180  days. 
SUPPORTING  SHIPPER:  Western  Bee 
Supplies.  Inc..  P.O.  Box  8,  Poison,  Mont. 
59860.  SEND  PROTESTS  TO:  Paul  J. 
Labane.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  222.  U.S.  Post  Office 
Building.  Billings.  Mont.  59101. 

No.  MC  29910  (Sub-No.  134  TA>,  filed 
October    1,    1973.    Applicant:    ARKAN- 
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SAS-BEST  FREIGHT  SYSTEM,  INC.. 
301  South  11th  Street,  Fort  Smith,  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  DLM.  Inc..  located  five  miles  east 
of  Malvern.  Ark.,  as  an  off-route  point 
in  connection  with  applicants  regular 
route  authority  to  and  from  Malvern, 
Ark.,  for  180  days. 

Note. — Applicant  intends  tack  with  MC 
29910  and  Subs  thereto. 

SUPPORTING  SHIPPER:  DLM,  Inc.. 
P.O.  Box  37.  Malvern.  Ark.  72104.  SEND 
PROTESTS  TO:  District  Supervisor 
William  H.  Land,  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  88161  (Sub-No.  88  TA).  filed 
October  2.  1973.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC.  6737 
Corson  Avenue  South.  Seattle.  Wash. 
98108.  Applicant's  representative:  Ste- 
phen A.  Cole  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  resins,  in 
bulk  and  resin  catalysts,  in  drums  or 
bags,  on  the  same  vehicle,  in  combina- 
tions for  the  same  shipper,  from  Kent, 
Wash.,  to  Emmett  and  Salmon.  Idaho, 
and  Columbus.  Mont.;  and  from  Port- 
land. Oreg..  to  Spokane.  Wash.,  for  180 
days.  SUPPORTING  SHIPPERS:  Able 
Fabricators,  Inc.,  P.O.  Box  5274,  N.  1407 
Elm,  Spokane,  Wash.;  Borden  Chemical, 
Division  of  Borden.  Inc.,  200  112th 
Avenue  NE..  Bellevue,  Wash.  98004;  Pa- 
cific Resins  &  Chemicals.  Inc..  1754 
Thome  Road.  Tacoma.  Wash.  98421;  The 
Intermountain  Company.  Division  of 
Hoerner-Waldorf  Corp..  P.O.  Box  1208. 
Salmon.  Idaho  83467;  and  Timberweld 
Manufacturing.  P.O.  Box  66B,  Columbus. 
Mont.  SEND  PROTESTS  TO:  L.  D. 
Boone,  Transportation  Specialist.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  6049  Federal  Office  Building, 
Seattle.  Wash.  98104. 

No.  MC  96770  (Sub-No.  10  TA),  filed 
October  2,  1973.  Applicant:  FLORIDA 
TERMINALS  AND  TRUCKING  COM- 
PANY, 921  East  Landstreet,  P.O.  Box 
13607,  Orlando,  Fla.  32809.  Applicant's 
representative:  Gregory  A.  Presnell,  17th 
Floor.  CNA  Building.  Orlando.  Fla.  32802. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  items  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Orange  County.  Fla..  on  the  one  hand, 
and.  on  the  other,  points  in  Pinellas. 
Manatee.  Hillsborough.  Sarasota.  Char- 
lotte. Lee.  Palm  Beach.  Broward,  and 
Dade  Counties,  Fla.,  and  points  in  that 
portion  of  Martin  Coimty  south  of  St. 
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Lucie  River,  for  180  days.  RESTRIC- 
TIONS: The  authority  sought  wUl  be 
subject  to  the  following  restrictions:  (1) 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  raU,  and  (2) 
restricted  against  shipments  weighing 
less  than  1,000  pounds  consisting  of  items 
weighing  less  than  125  pounds;  however, 
si\id  weight  restriction  shall  not  apply 
to  traffic  moving  on  freight  forwarder  or 
government  bills  of  lading. 

>joTx.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority. 

SUPPORTING  SHIPPER:  Denmark 
Division  of  Northrup,  Inc.,  2836  Scarlet 
Road.  Winter  Park.  Fla.  32789.  SEND 
PROTESTS  TO:  DLstrict  Supervisor  G. 
H.  Fauss.  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
35008.  400  W.  Bay  St.,  Jacksonville.  Fla. 
3220? 

No  MC  111289  iSub-No.  3  TA).  filed 
October  3.  1973.  Applicant:  RICHARD 
D.  FOLTZ.  806  North  Warren  Street. 
Orwigsburg,  Pa.  17961.  Applicant's  rep- 
resentative: James  W.  Hagar,  100  Pine 
Street,  P.O.  Box  1166.  Harrisburg.  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionery, chocolate  coating,  cocoa,  flavor- 
ing syrup,  cocoa  butter,  and  milk  choco- 
late or  cocoa  compounds  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Deri->-  Township  'Dauphin  County).  Pa., 
to  Baltimore.  Md..  and  Washington,  D.C.. 
and  their  commercial  zones  as  defined  by 
the  Commission,  for  180  days.  SUP- 
PORTING SHIPPERS:  Hershey  Foods 
Corporation.  Hershey,  Pa.  17033,  and 
H  B  Reese  Candy  Co..  Inc..  Hershey, 
Pa.  17033.  SEND  PROTESTS  TO:  Paul  J. 
Kenworth,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  309  U.S.  Post  Office  Build- 
ing. Scranton.  Pa.  1C503. 

No.  MC  112520  (Sub-No.  275  TA),  filed 
October  3,  1973.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
PO.  Box  1200,  Tallahassee.  Fla.  32302. 
Applicants  representative:  Ronald  D. 
Peterson.  1729  Gulf  Life  Tower.  Jackson- 
ville. Fla.  32207.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  liquor,  in  bulk,  in  tank  ve- 
hicles, between  Union  Camp  Corpora- 
tion facilities  near  Montgomery.  Ala., 
and  Taylor  Coimty.  Fla.;  for  180  days. 
SUPPORTING  SHIPPER:  Union  Camp 
Corporation.  1600  Valley  Road.  Wayne. 
N.J.  07470.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Box  35008.  400  W.  Bay  St., 
JacksonviUe.  Fla.  32202. 

No.  MC  114533  i  Sub-No.  281  TA) .  filed 
October  3.  1973.  Apphcant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago.  HI.  60632.  Ap- 
plicant's representative:  Stanley  Ko- 
mosa  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  media  and 
other  business  records,  between  Indian- 
apolis. Ind..  on  the  one  hand,  and,  on 
the  other,  points  in  Stephenson,  Ogle. 
Lee.  Will.  Whiteside.  Gnindy,  LaSalle. 
Bureau.  Livingston.  Peoria.  Henry,  Knox, 
Warren.  McDonough.  Pulton.  Tazewell 
Champaign.  Dewitt.  Macon,  Sangamon, 
Logan,  and  McLean  Counties,  111.,  for 
180  days.  SUPPORTING  SHIPPER:  The 
Kroger  Co..  1014  Vine  St.,  Cincinnati, 
Ohio.  SEND  PROTESTS  TO:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 219  South  Dearborn  St.,  Room 
1086,  Chicago.  HI.  60604. 

No.  MC  115331  <  Sub-No.  350  TAi .  filed 
October  2.  1973.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  1931 
N.  Geyer  Road.  St.  LouLs.  Mo.  63131.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  Depue,  III., 
to  Fort  Madison.  Iowa,  for  180  days. 
SUPPORTING  SHIPPER:  Firstmiss, 
Inc..  Fort  Madison,  Iowa  52627.  SEND 
PROTESTS  TO:  District  Supervisor 
J.  P.  Werthmann.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465.  210  N.  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  116544  i Sub-No.  143  TA»,  filed 
September  21,  1973.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC..  700 
East  Fairview  Avenue.  P.O.  Box  636, 
Carthage,  Mo.  64836.  Applicant's  repre- 
sentative: Robert  WU.son  (same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles " ,  from 
the  plantsite  and  warehouse  facilities  of 
Clearfield  Cheese  Co  .  at  or  near  Clinton. 
Mo.,  to  points  in  Arizona.  California. 
Colorado,  and  New  Mexico,  for  180  days. 
RESTRICTION:  Restricted  to  traffic 
originating  at  Clinton.  Mo.  SUPPORT- 
ING SHIPPER:  Clearfield  Cheese  Co., 
Inc.,  P.O.  £ox  313,  Clinton,  Mo.  64735. 
SEND  PROTESTS  TO:  John  V.  Barry, 
District  SuiJervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  600 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  117765  (Sub-No.  166  TA) .  fUed 
October  3.  1973.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  NW.  5th.  P.O. 
Box  75218.  Oklahoma  City.  Okla.  73107. 
Applicant's  representative:  R.  E.  Hagan 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverages,  in  .  containers, 
and  related  advertising  material,  from 
Memphis,  Tenn.,  to  Colby  and  Hutchin- 
son. Kans..  for  180  days.  SUPPORTING 
SHIPPER:  Richard  R.  Blick.  Blick  Sales, 
526  West  1st.  Hutcliinson.  Kans.  67501. 
SEND  PROTESTS:  C.  L.  Phillips.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Biu-eau  of  Operations,  Rm. 
240,  Old  Post  Office  Building.  215  NW. 
Third,  Oklahoma  City,  Okla.  73102. 


No.  MC  123233  (Sub-No.  51  TA) ,  filed 
October  2.  1973.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Second  Avenue, 
Villa  d'Anjou  437,  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  Ports  of  Entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  New  York,  Vermont,  and  Maine, 
to  all  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York. 
Pennsylvania.  Ohio.  Rhode  Island,  and 
Vermont,  restricted  to  traffic  having  a 
prior  movement  in  foreign  commerce 
originating  at  the  plantsites  of  Canadian 
Industries  Limited  and  of  Cornwall 
Chemicals  Limited  at  Cornwall,  Ontario, 
Canada,  for  180  days.  SUPPORTING 
SHIPPER:  Canadian  Industries  Limited, 
630  Dorchester  Boulevard  West,  Mon- 
treal 101.  Quebec.  Canada  (P.O.  Box  10). 
SEND  PROTESTS  TO:  District  Super- 
visor Paul  D.  Collins.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 87  State  Street.  P.O.  Box  548. 
Montpelier.  Vt.  05602. 

No.  MC  123640  (Sub-No.  11  TA),  filed 
October  1,  1973.  Applicant:  SUMMIT 
CITY  ENTERPRISES.  INC.,  3200  Mau- 
mee  Avenue,  Fort  Wayne,  Ind.  46803. 
Applicant's  representative:  Irving  Klein. 
280  Broadway,  New  York,  N.Y.  10007. 
Awthority  sought  to  operate  as  a  coJitract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  sold  or  dealt  in  by  wholesale  hard- 
ware houses,  between  Dixon,  HI.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Indiana.  Missouri.  Wisconsin.  Minnesota. 
Iowa,  Nebraska.  Illinois,  and  points  in 
Michigan  on  the  west  of  a  line  beginning 
at  the  Indiana-Michigan  state  line, 
thence  northerly  along  Interstate  High- 
way 69  to  its  junction  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  (through 
and  including  Lansing,  Mich.)  to  its 
junction  with  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Canadian  border,  points  in  the  Sioux 
City,  Iowa  Commercial  Zone,  for  180 
days.  SUPPORTING  SHIPPER:  Hard- 
ware Wholesalers  Inc..  P.O.  Box  868, 
Nelson  Road.  Port  Wayne.  Ind.  46801. 
SEND  PROTESTS  TO:  J.  H.  Gray,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  204.  345  West  Wayne 
Street,  Port  Wayne,  Ind.  46802. 

No.  MC  128988  (Sub-No.  32  TA),  filed 
October  1.  1973.  Applicant:  JO/KEL, 
INC..  P.O.  Box  1249,  159  South  Seventh 
Avenue,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  Patrick  E. 
Quinn.  605  South  14th  Street.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Home  decorating  trim- 
mings and  accessories  and  items  used  in 
the  sale,  distribution,  and  installation  of 
home  decorating  trimming  and  acces- 
sories, (1)  from  Montgomery,  Pa.,  to 
Dallas,  Tex.,  and  Sun  Valley,  Calif.,  and 


(2)  from  Dallas  and  Lockhart,  Tex.,  to 
Sun  Valley.  Calif.,  for  180  days.  RE- 
STRICTION: Restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities  of 
Conso  Products,  Division  of  Consolidated 
Food  Corporation,  fiu^her  restricted 
against  the  transportation  of  commod- 
ities in  bulk  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Conso  Products, 
Division  of  Consolidated  Food  Corpora- 
tion. SUPPORTING  SHIPPER:  Conso 
Products,  Division  of  Consolidated  Food 
Corporation,  999  Central  Park  Avenue. 
Yonkers,  N.Y.  10704.  SEND  PROTESTS 
TO:  Walter  W.  Strakosch,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  7708 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  129159  (Sub-No.  4  TA) ,  fUed 
October  3,  1973.  Applicant:  A.  T.  PINTO, 
INC.,  3320  South  3d  Street,  Philadelphia, 
Pa.  19148.  Applicant's  representative:  V. 
Baker  Smith,  2107  The  Fidelity  Bldg., 
Philadelphia,  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  conduit,  couplings, 
and  accessories  necessary  for  the  instal- 
lation thereof  (except  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Certain-Teed  Products  Cor- 
poration at  Ambler,  Pa.,  to  points  in 
Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Virginia,  Massachu- 
setts and  Rhode  Island,  for  180  days. 
SUPPORTING  SHIPPER:  Certain-Teed 
Products  Corporation,  P.O.  Box  860, 
Valley  Forge.  Pa.  19482.  SEND  PRO- 
TESTS TO:  Peter  R.  Guman,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Federal 
Bldg..  Room  3238.  600  Arch  St.,  Phila- 
delphia, Pa.  19106. 

No.  MC  129942  (Sub-No.  2  TA),  filed 
October  3. 1973.  Apphcant:  KEITH  WIL- 
LIAMS TRANSPORT,  INC.,  P.O.  Box  45. 
Vicksburg,  Miss.  39180.  Apphcant's  rep- 
resentative: William  G.  Beanland.  P.O. 
Box  991,  Vicksburg,  Miss.  39180.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  in  containers 
from  Vicksburg.  Miss.,  to  Natchez,  Miss, 
and  empty  containers  on  return,  re- 
stricted to  traffic  having  a  prior  or  subse- 
quent movement  by  water,  for  180  days. 
SUPPORTING  SHIPPER:  Lykes  Bros. 
Steamship  Co.,  Inc.,  Lykes  Center.  300 
Poydras  St..  New  Orleans,  La.  70130. 
SEND  PROTESTS  TO:  Alan  C.  Tarrant. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212.  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  134696  (Sub-No.  4  TA) .  filed 
October  2,  1973.  Applicant:  BEAR  CAT, 
INC.,  1750  Homedale  Rd.,  Klamath  Falls, 
Oreg.  97601.  Applicant's  representative: 
Earie  V.  "White.  2400  S.  W.  Fourth  Ave.. 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing :  Asphalt  and  road  oil,  in  bulk,  for  the 
accoimt  of  Witco  Chemical  Corp.,  (a) 
•from  Bakersfield,  Calif.,  to  Arden,  Nev., 
and  points  in  Mojave  County,  Ariz,  and 
(b)  from  Arden,  Nev.,  to  points  in  Mo- 
jave County,  Ariz.,  for  180  days.  SUP- 
PORTING SHIPPER:  Witco  Chemical 
Corp.,  1800  Avenue  of  Stars,  Los  Angeles, 
Calif.  90067.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  A.  E.  Odoms,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 450  Multnomah  Bldg..  319  S.  W. 
Pine  Street,  Portland,  Oreg.  97204. 

No.  MC  136386  (Sub-No.  8  TA),  filed 
October  1,  1973.  Applicant:  GO  LINES, 
INC.,  8023  E.  Slauson  Avenue  (Suite  6), 
Montebello.  Calif.  90640.  Applicant's  rep- 
resentative: Thomas  F.  Kilroy,  P.O.  Box 
624,  Springfield.  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (1)  f rom  Pros- 
ser.  Wash.,  to  points  in  Oregon,  Idaho, 
Montana,  Utah,  Wyoming,  Colorado,  Ne- 
vada. California.  Arizona,  New  Mexico, 
and  Texas:  and  (2)  from  Longshot, 
Nev.*,  to  points  in  Oregon,  Idaho,  Mon- 
tana. Wyoming,  Colorado.  Utah,  Nevada, 
California.  Arizona.  New  Mexico,  Texas, 
and  Washington,  for  180  days.  Note:  Ap- 
plicant intends  to  take  paragraphs  (1) 
and  (2)  for  purposes  of  providing  stor- 
age Intransit  service  at  Longshot,  Nev.* 
•Long-Shot,  Nev.  Is  located  in  Lyon 
Coimty,  Nev.  on  Nevada  State  Highway 
IC,  Nevada  State  Highway  IC  is  known 
as  the  Weeks  cut-off.  It  is  approximately 
4  miles  west  or  south  of  Silver  Springs, 
and  runs  between  U.S.  Highway  50  and 
U.S.  Highway  95  (alternate).  Nevada 
State  Highway  IC  is  In  a  remote  loca- 
tion and  is  approximately  4  miles  long. 
Long-Shot  is  in  the  approximate  center 
thereof,  or  halfway  between  Highways 
50  and  95  (alternate).  The  name  Long- 
Shot  has  been  assigned  this  location  by 
its  developer  In  order  to  simply  Identify 
the  afore  described  location  as  a  point  of 
reference.  SUPPORTING  SHIPPER: 
Seneca  Foods  Corporation.  P.O.  Box  71. 
Prosser.  Wash.  99350.  SEND  PROTESTS 
TO:  Walter  W.  Strakosch,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708 
Federal  Building.  300  North  Los  Angeles 
St.,  Los  Angeles.  Calif.  90012. 

No.  MC  139110  (Sub-No.  1  TA).  filed 
October  1.  1973.  Applicant:  MINN-CAL. 
INC..  Box  98.  Mandan.  N.  Dak.  58554. 
Applicant's  representative:  James  B. 
Hovland.  425  Gate  City  Building.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  In  by 
mail  order  houses  and  materials  and  sup- 
plies used  in  connection  therewith,  in  the 
conduct  of  such  business,  from  the  facili- 
ties of  Pingerhut  Corporation  at  St. 
Cloud,  Minn.,  to  Los  Angeles  and  Oak- 
land, Calif.,  for  180  days.  SUPPORTING 
SHIPPER:  Flngerhut  Corporation,  11 
McLeland  Road.  St.  Cloud,  Minn.  56395. 
SEND  PROTESTS  TO:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 
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No.  MC  139111  (Sub-No.  1  TA)  (Cor- 
rection), filed  September  26,  1973,  pub- 
lished in  Notice  No.  135.  dated  October  3. 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  ROBERT  P.  HINSON, 
doing  business  as  KNIGHTWOOD  EN- 
TERPRISES. 3903  North  Monroe.  Hutch- 
inson, Kans.  67501. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  correct  the  MC  number  to  No. 
MC  139111  (Sub-No.  1  TA)  in  lieu  of  No.  MC 
139119  TA,  which  was  published  in  error.  The 
rest  of  the  application  remains  the  same. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 73  22272  FUed  10-17-73;8:45  am| 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

October  12,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig- 
inal and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107576  (Sub-No.  23  TA).  filed 
October  2.  1973.  Applicant:  SILVER 
WHEEL  FREIGHTLINES.  INC.,  1321 
S.E.  Water  Avenue,  Portland,  Oreg. 
97214.  Applicant's  representative:  Ken- 
neth G.  Thomas.  900  Failing  Building, 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  the 
facilities  of  Missouri  Beef  Packers.  Inc. 
at  or  near  Boise.  Idaho,  to  points  in 
Idaho.  Oregon  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER :  Missouri 
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Beef  Packers.  Inc..  630  Amarillo  Bldg.. 
Aniarillo.  Tex.  79101.  SEND  PROTESTS 
TO:  District  Supervisor  A.  E.  Odoms,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  450  Multnomah  Bldg.,  319 
S  VV.  Pine.  Portland.  Oreg.  97204. 

No.  MC  117765  <Sub-No.  167  TA).  filed 
October  3.  1973.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  N.W.  5th 
Street.  P.O.  Box  75213.  Oklahoma  City. 
Okla.  73107.  Applicant's  representative: 
R.  E.  Hagan  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mait  bev- 
erages In  containers  and  related  adver- 
tising material,  from  Monroe.  Wis.,  to 
Hutchinson  and  Topeka.  Kans..  for  180 
davs.  SUPPORTING  SHIPPER:  Case- 
ment Distributing  Inc..  327  South  Wal- 
nut. Hutchinson.  Kans.  67501.  SEND 
PROTESTS  TO:  C.  L.  Phillips.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Rm.  240, 
Old  Post  Office  Building,  215  NW  Third. 
Oklahoma  City.  Okla.  73102. 

No.  MC  139119  TA.  filed  October  2, 
1973.  Applicant:  PETE  KING  CORPO- 
RATION. 10651  N.  21st  Avenue  i  P.O.  Box 
9158),  Phoemx.  Ariz.  85029.  AppUcanfs 
representative:  A.  Michael  Bernstein. 
1327  United  Bank  Bldg..  3550  N.  Central. 
Phoenix.  Ariz.  85012.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  fiberboard  s?icets,  from 
Glendale,  Ariz.,  to  Calexico,  Calif.,  and 
Mexicali.  Mexico,  for  180  days.  SUP- 
PORTING SHIPPER:  Southwest  Forest 
Industries.  Inc.,  Phoenix,  Ariz.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
3427  Federal  Bldg..  230  N.  FirstvAvenue, 
Phoenix,  Ariz.  85025. 

No.  MC  139130  (Sub-No.  1  TA»,  filed 
October  2,  1973  Applicant:  GTS  CART- 
AGE. INC..  2641   Orchard  Street.  Blue 
Island.  111.  60406.  Applicant's  representa- 
tive: Donald  S.  Mullins.  4704  West  Irv- 
ing Road,  Chicago.  111.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audio,  phonograph,  radio, 
sound  playing,  sound  recording,  televi- 
sion, and  video  electrical/ electronic  sets, 
systems,  and  equipment,  and  parts  and 
related    accessories    thereto,    from    the 
warehouse  facilities  of  Playback  Incor- 
porated at  or  near  West  Chicago,  111., 
to  stores  and  outlet  facilities  of  Playback 
Incorporated    located    at    Bloomington, 
Evansville,  Fort  Wayne,  Gary,  Indian- 
apolis, and  Merrillville.  Ind.:  Lexington 
and  Louisville,  Ky.;  Ann  Arbor,  Benton 
Harbor,   East  Lansing.   Kentwood.   and 
Saginaw.    Mich.;    Madison,    Milwaukee, 
and   Racine.   Wis.,   for   180  days.  SUP- 
PORTING SHIPPER:  E.  R.  Carey.  Vice 
Pres. — Operations.     Playback     Incorpo- 
rated. 2000  Spring  Road,  Oak  Brook,  IlL 
60521.  SEND  PROTESTS  TO:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 219  South  Dearborn  St.,  Room 
1086,  Chicago,  HI.  60604. 
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No  MC  139135  TA,  filed  October  2, 
1973.  Apphcant:  WILEY  RE-5fNOLDS, 
SR  AND  WILEY  REYNOLDS,  JR..  do- 
ing business  as:  SHOE  NAIL  SUPPLY, 
P.O.  Box  243S.  Pampa.  Tex.  79065.  Ap- 
plicant's representative:  Mario  V.  Mira- 
belll,  1250  Connecticut  Ave.,  NW.,  Suite 
527,  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  scraps,  bone  meal, 
meat  meal  and  blood  meal,  from  Clo'vls, 
N.  Mex.,  to  points  in  Texas,  Oklahoma, 
Arkansas,  and  Missouri;  and  from 
Pampa.  Tex.,  to  points  in  Oklahoma,  Ar- 
kansas and  Missouri,  for  180  days.  SUP- 
PORTING SHIPPERS :  William  N.  Hart, 
Plant  Manager.  Tri-State  Ind..  Inc..  P.O. 
Box  1092.  Clovis.  N.  Mex.  88101  and 
Howard  D.  Clausen.  Assistant  Vice- 
President,  Wellens  &  Company,  6700 
Prance  Ave.  So.  Minneapolis,  Minn. 
55435.  SEND  PROTESTS  TO:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Box  H-4395  HciTing  Plaza,  Am- 
arillo, Tex.  79101. 

No.  MC  139136  TA.  filed  October  2, 
1973.  Applicant:  DAm'ILLE  TRANSFER 
&  STORAGE  CO..  INC.,  12-18  College 
Street,  Danville.  111.  61832.  Applicant's 
representative:  Paul  J.  Maton,  10  So. 
LaSalle  St.,  Suite  1620.  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
merchandise  as  is  usually  dealt  in  and 
handled  by  wholesale  and  retail  estab- 
lishments, including  household  appli- 
ances, new  hoasehold  furniture  and 
household  furnishings,  musical  instru- 
ments, pliunbing  and  heating  equip- 
ment, fixtures,  accessories  and  supplies, 
office  equipment,  fixtures,  accessories 
and  supplies;  building  and  remodeling 
equipment,  acce.'^soi  ies  and  supplies,  be- 
tween Danville.  111.,  on  the  one  hand,  and 
the  Indiana  Counties  of  Warren.  Foun- 
tain Montgomerv.  Vermillion,  and  Parke, 
for  180  days.  SUPPORTING  SHIPPER: 
T.  W.  Pacholick.  Territorial  Traffic  Rep- 
resentative. Sears,  Roebuck  and  Co..  7447 
Skokie  Blvd..  Skokie.  111.  SEND  PRO- 
TESTS TO:  Robert  G.  Anderson.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street.  Room  1086,  Chi- 
cago, 111.  60604. 

No.  MC  139137  TA  filed  October  2, 
1973.  Applicant:  COMMODITY  CAR- 
RIERS, LTD.,  P.O.  Box  221,  Butler,  Wis. 
53007.  Apphcant's  representative:  Fred- 
erick T.  Schraeder  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fresh  and 
frozen  bakery  products  and  incidental 
supplies,  from  Plover.  Wis.,  to  points  in 
Minnesota  and  Illinois;  IndianapoUs  and 
South  Bend.  Ind.;  St  Louis.  Mo.;  Des 
Moines,  Cedar  Rapids  and  Davenport, 
Iowa;  Detroit.  Mich.;  and  Findlay.  Ohio, 
and  materials  and  supplies,  from  said 
points  to  Plover.  Wis.,  for  the  account  of 
School  Services,  Inc.  of  Plover,  Wis.,  for 
180     days.     SUPPORTING     SHIPPER: 


School  Services,  Inc.,  136  River  Drive, 
Appleton,  Wis.  54911.  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  RClwaukee,  Wis.  53203. 

No.  MC   139138.  TA  filed  October  3, 
1973.    Applicant:     A.T.D.    TRUCKING, 
INC..  55  Station  Drive.  Greenwich,  Conn. 
06830.  Applicant's  representative:   Wil- 
liam J.  Meuser.  86  Cherry  Street.  Mil- 
ford,  Conn.  06460.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Printed  matter,  between  points  in 
Fairfield  County.  Conn,  and  Westchester, 
Nassau,  and  Suffolk  Counties,  N.Y.  and 
the  New  York  Commercial  Zone;   and 
Bergen,  Essex,  Hudson,  Union,  Passaic 
and  Middlesex  Counties,   N.J.,   for   180 
days.  SUPPORTING  SHIPPERS:  Lan- 
cer Graphic  Industries,  Inc.,  200  Henry 
Street,  Stamford.  Conn. ;  Colonial  Litho- 
graph Corv-.  22  South  Smith  Street.  East 
Norwalk,  Conn. ;  Markal  Finishing  Com- 
pany, 172  Bostwick  Street,  Bridgeport, 
Conn.;  New  England  Printing  Si  Litho- 
graphing  Co.,   Inc.,    60    Merritt   Blvd., 
Trumbull,    Conn.;    EflBciency    Bindery, 
Inc.,  1595  Stratford  Avenue.  Stratford. 
Conn.;   and  Compucolor.  Inc.,  Snififens 
Lane.    Stratford,    Conn.    SEND    PRO- 
TESTS TO:  District  Supervisor  David  J. 
Kleman,  Interstate  Commerce  Commis- 
sion.  Bureau   of   Operations,    135   High 
Street,  Room  324,  Hartford,  Conn.  06101. 

No.  MC  139139  TA,  fUed  October  3, 
1973.  Applicant:  LESTER  GRAY,  P.O. 
Box  372,  Bemidji,  Minn.  56601.  Appli- 
cant's representative:  F.  H.  Kroeger,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing  and  rails, 
from  Kelliher.  Minn.,  to  the  Chicago, 
ni.  Commercial  Zone;  Cedar  Rapids.  Des 
Moines.  Dubuque.  Fort  Madison.  Mason 
City  and  Waterloo.  Iowa;  Bismarck, 
Fargo  and  Grand  Forks,  N.  Dak.;  and 
Aberdeen  and  Sioux  Falls,  S.  Dak.,  for 
180  days.  SUPPORTING  SHIPPER: 
Par-Mark  Fence,  Kelliher,  Minn.  56650. 
SEND  PROTESTS  TO:  Joseph  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-22273  Filed  10-17-73:8:45  am] 


(No.  358991  , 

WYOMING   INTRASTATE   FREIGHT  RATES 
AND  CHARGES,   1973 

Investigation 

By  Joint  petition  filed  September  14, 
1973,  under  the  provisions  of  sections  3, 
13(3),  13(4),  and  15a  of  the  Interstate 
Commerce  Act.  Burlington  Northern, 
Inc.,  Chicago  fc  North  Western  Trans- 
portation Company.  Colorado  k  South- 
em  Railway  Company,  Colorado  &  Wyo- 
ming   Railroad    Company,    and    Union 
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Pacific  Railroad  Company,  common  car- 
riers by  railroad  operating  within  the 
State  of  Wyoming,  seek  Increases  In  their 
intrastate  rates  from  and  to  points  in 
Wyoming  corresponding  to  the  increases 
in  interstate  rates  and  charges  which 
have  been  authorized  on  an  interim  basis 
pursuant  to  order  of  August  2.  1973,  in 
pending  Ex  Parte  No.  295,  Increased 
Freight  Rates  and  Charges,  1973,  Nation- 
wide, and  which  may  be  authorized  on  a 
permanent  basis  in  that  same  investiga- 
tion; and 

It  appearing.  That  the  current  general 
level  of  intrastate  freight  rates  and 
charges  maintained  by  petitioners,  as  au- 
thorized by  the  Public  Service  Commis- 
sion of  Wyoming,  is  approximately  the 
same  as  the  interstate  increases  author- 
ized by  this  Commission  through  Ex 
Parte  No.  281,  except  that  in  connection 
with  Ex  Parte  No.  262  increase,  intra- 
state rates  on  sugar  beets  were  not  in- 
creased; in  connection  with  Ex  Parte 
No.  265,  intrastate  rates  on  sugar  beets 
and  from  and  to  certain  points  on  coal 
were  not  increased;  and  in  connection 
with  Ex  Parte  No.  267,  an  8  percent  In- 
crease was  authorized  on  intrastate  com- 
merce Instead  of  the  12  percent  au- 
thorized on  Interstate  commerce;  and 
that  these  Indicated  exceptions  are  under 
investigation  In  docket  No.  35596,  Wyo- 
ming Intrastate  Freight  Rates  and 
Charges — 1972,  wherein  an  Administra- 
tive Law  Judge's  recommended  decision 
was  served  August  2,  1973 ; 

It  further  appearing.  That  petitioners 
allege  that  the  present  Interstate  basis 
of  rates  Is  just  and  reasonable  and  that 
a  disparity  exists  between  those  rates 
and  the  current  Intrastate  rates  applic- 
able from  and  to  points  In  the  State  of 
Wyoming,  which  latter  rates  would  also 
constitute  a  just  and  reasonable  basis  if 
Increased  to  the  interstate  level,  namely, 
to  the  extent  of  the  interim  increase  au- 
thorized in  Ex  Parte  No.  295  and  to  the 
further  extent  of  the  increases  which 
may  be  finally  authorized  in  that  pro- 
ceeding; 

It  further  appearing.  That  petitioners 
allege  that  Wyoming  intrastate  rates 
have  historically  been  maintained  on  the 
same  general  level  as  the  corresponding 
Interstate  rates;  that  transportation 
conditions  Incident  to  traffic  moving  in 
Intrastate  commerce  within  Wyoming 
are  no  more  favorable  than  conditions 
Incident  to  interstate  commerce;  and 
that  the  described  relationship  between 
Intrastate  and  interstate  rates  had  re- 
mained constant,  except  for  intervals,  as 
indicated  above,  between  the  effective- 
ness of  Interstate  rate  Increases  and  the 
application  of  corresponding  increases 
to  Intrastate  rates  and  charges; 


It  further  appearing.  That  petitioners 
allege  that  the  present  intrastate  rates 
within  Wyoming  fail  to  produce  their 
fair  share  of  earnings  required  to  enable 
petitioners  under  honest,  economical  and 
efficient  management  to  provide  ade- 
quate and  efficient  railway  transporta- 
tion service  at  the  lowest  cost  consistent 
with  the  furnishing  of  such  service;  that 
such  intrastate  rates  create  undue  and 
unreasonable  advantage,  preference  and 
prejudice  as  between  persons  and  locali- 
ties in  intrastate  commerce  within  Wyo- 
ming on  the  one  hand,  and  interstate 
and  foreign  commerce  on  the  other,  and 
result  In  undue,  lanreasonable  and  un- 
just discrimination  against  and  undue 
burden  on  interstate  and  foreign  com- 
merce in  violation  of  the  said  sections  of 
the  act,  such  unlawfulness  to  continue 
until  the  Wyoming  Intrastate  rates  ane 
increased  to  the  level  authorized  or 
which  may  be  authorized  in  Ex  Parte 
No   295  ■ 

It  further  appearing.  That  insofar  as 
petitioners  seek  to  increase  their  Intra- 
state rates  by  the  same  amount  of 
increases  finally  authorized  in  interstate 
rates  In  Ex  Parte  No.  295,  Increased 
Freight  Rates  and  Charges,  1973,  Nation- 
wide, supra,  which  matter  is  still  under 
investigation,  the  instant  petition  is  pre- 
mature, pursuant  to  Intrastate  Freight 
Rates  and  Charges  (Pulpwood  &  Wood- 
chips),  344  I.C.C.  108  (1973),  wherein 
a  petition  to  investigate  and  establish 
certain  intrastate  rates  and  charges  on 
the  same  bsisls  as  a  proposed  increased 
level  of  Interstate  rates  under  investiga- 
tion and  suspension  was  found  to  be 
prematiu-e  and  was  denied. 

And  it  further  appearing.  That,  ac- 
cordingly, there  have  been  brought  in 
issue  by  the  said  petition  matters  suf- 
ficient to  require  an  investigation  into 
the  lawfulness  of  intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Wyoming  solely  to  the  extent  that  they 
do  not  reflect  the  effective  interim  In- 
crease authorized  In  Ex  Parte  No.  295,  In- 
creased Freight  Rates  and  Charges,  1973, 
Nationwide,  supra; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordgred.  That  the  petition  be.  and 
it  is  hereby,  granted,  and  that  an  inves- 
tigation be.  and  it  is  hereby.  Instituted 
under  sections  13  and  15a  of  the  Inter- 
state Commerce  Act  solely  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them,  op- 
erating In  the  State  of  Wyoming  cause 
or  will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the  3 
percent  interim  Increase  authorized  by 
the  Commission  and  which  has  become 
effective  on  interstate  commerce  in  Ex 
Parte  No.  295  Increased  Freight  Rates 


and  Charges.  1973.  supra,  any  undue  or 
unreasonable  advantage,  preference  or 
prejudice  as  between  persons  or  locations 
in  intrastate  commerce,  on  the  one  hand, 
and  those  in  interstate  or  foreign  com- 
merce, on  the  other,  or  any  unjust  dis- 
crimination against  or  undue  burden  on 
interstate  or  foreign  commerce;  and  to 
determine  what  rates  and  charges,  if  any, 
or  what  maximum,  or  minimum,  or  maxi- 
mum, and  minimum  rates  and  charges 
shall  be  prescribed  to  remove  the  unlaw- 
ful advantage,  preference,  discrimina- 
tion, or  undue  burden,  if  any.  that  may 
be  found  to  exist :  and  that  the  said  peti- 
tion be.  and  it  is  hereby  denied  in  all 
other  respects. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Wyoming  subject  to  the  jurisdiction  of 
this  Commission  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Interstate  Commerce  Commission,  in 
writing  on  or  before  November  5th.  1973. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
imnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 
intend  to  take  an  active  part  in  the  pro- 
ceeding. 

It  is  further  ordered,  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
Ust  of  the  names  and  addresses  of  all  per- 
sons upon  whom  service  of  all  pleadings 
must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the  said 
petitioners;  that  the  State  of  Wyoming 
be  notified  of  the  proceeding  by  sending 
copies  of  this  order  and  of  said  petition 
by  certified  mail  to  the  Governor  of 
Wyoming  and  to  the  Public  Service  Com- 
mission of  Wyoming,  Cheyenne,  Wyo.; 
and  that  further  notice  of  this  proceeding 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register, 
for  publication  therein. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  heresifter  be  designated. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-22268  Filed  10-17-73:8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  424  ] 

FERROALLOY   MANUFACTURING   POINT 

SOURCE  CATEGORY 

Proposed  Effluent  Limitations  Guidelines 
for  Existing  Sources  and  Standards  of 
Performance  and  Pretreatment  Stand- 
ards for  New  Sources 

Notice  is  hereby  given  that  effluent 
limitations  g\ildelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  In  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA>  for  the  open  electric  fur- 
naces with  wet  air  pollution  control  de- 
vices subcategory  (Subpart  A),  the 
covered  electric  furnaces  and  other 
smelting  operations  with  wet  air  pollu- 
tion control  devices  subcategory  (Sub- 
part B),  the  slag  processing  subcategory 
(Subpart  C) ,  and  the  noncontact  cooling 
water  subcategory  (Subpart  D)  of  the 
ferroalloys  manufacturing  category  of 
point  sources  pursuant  to  sections  301. 
304(b>  and  (c),  306(b)  and  307(c>  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  VS.C.  1251.  1311.  1314(b) 
and  (c).  1316(b)  and  1317(c);  86  Stet 
816  et  seq.:  P.L.  92-500)   (the  "Act"). 

(a)  Legai  authority.  <1)  Existing  point 
sources.  Section  301(b)  of  the  Act  re- 
quires the  acheivement  by  not  later  than 
July  1.  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  as  defined 
by  the  Administrator  pursuant  to  sec- 
tion 304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollu- 
tants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator    to    publish    regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation  of   the   be.st   practicable   control 
t€chnolog>'  current!?'  available  and  the 
degree   of  effluent   reduction   attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and    procediu-e    innovations,    operating 
methods  and  other  alternatives.  The  reg- 
ulations proposed  herein  set  forth  efflu- 
ent limitations   guidelines,  pursuant  to 
section  304'b»  of  the  Act.  for  the  open 
electric  furnaces  with  wet  air  pollution 
control  devices  subcategory  (Subpart  A), 
the  covered  electric  furnaces  and  other 
smelting  operations  with  wet  air  pollu- 
tion control  devices  subcategory   (Sub- 
part B',  the  slag  processing  subcategory 
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(Subpart  C) ,  and  the  noncontact  cooling 
water  subcategory  of  the  ferroalloy 
manufacturing  category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
discharge  of  pollutants  which  reflects  the 
greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control 
technology-,  processes,  operating 
methods,  or  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  Included  In  a  list  published 
pursuant  to  section  306(b)  (1)  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16.  1973  (38 
FR  1624).  a  list  of  27  source  categories. 
Including  the  ferroalloy  manufacturing 
source  category.  The  regulations  pro- 
posed herein  set  forth  the  standards  of 
performance  applicable  to  new  sources 
for  the  open  electric  furnaces  with  wet 
air  pollution  control  devices  subcategory 
(Subpart  A),  the  covered  electric  fur- 
naces and  other  smelting  operations  with 
wet  air  pollution  control  devices  subcate- 
gory (Subpart  B),  the  slag  processing 
subcategory  (Subpart  C),  and  the  non- 
contact  cooling  water  subcategory  (Sub- 
part D)  of  the  ferroalloys  manufacturing 
category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  Sections  424.15, 
424.25,  424.35  and  424.45,  proposed  below, 
provide  pretreatment  standards  for  new 
sources  within  the  open  electric  furnaces 
with  wet  air  pollution  control  devices 
subcategory  (Subpart  A),  the  covered 
electric  furnaces  and  other  smelting 
operations  •with  wet  air  pollution  control 
devices  subcategory  (Subpart  B).  the 
slag  processing  subcategoi-y  (Subpart  C), 
and  the  noncontact  cooling  water  sub- 
category (Subpart  D).  of  the  ferroalloy 
manufacturing  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedure^,  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  Implement 
standards  of  performance  under  Section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides,  pursu- 
ant to  section  304 (c^  of  the  Act,  informa- 
tion on  such  processes,  procedures  or 
operating  methods. 

(3)  Thermal  discharges.  Section  316 
(a>  of  the  Act  provides  a  means  for  fur- 
ther consideration  of  thermal  effluent 
limitations  required  under  sections  301 
and  306  of  the  Act.  Section  316(a)  states 
that  with  respect  to  any  point  source 
subject  to  the  provisions  of  sections  301 


or  306,  whenever  the  owner  or  operator 
of  smy  such  source,  after  opportunity  for 
public  hearing,  can  demonstrate  to  the 
satisfaction  of  the  Administrator  (or,  if, 
appropriate,  the  State)  that  any  effluent 
limitation  proposed  for  the  control  of  the 
thermal  component  of  any  discharge 
from  such  source  will  require  effluent 
limitations  more  stringent  than  neces- 
sary to  assure  the  protection  and  prop- 
agation of  a  balanced.  Indigenous  popu- 
lation of  sheUfish,  fish,  and  wildlife  in 
and  on  the  body  of  water  Into  which  the 
discharge  Is  to  be  made,  the  Adminis- 
trator (or,  If  appropriate,  the  State)  may 
Impose  a  different  effluent  limitation  for 
the  thermal  component  of  the  discharge 
than  would  ordinarily  be  required  under 
sections  301  and  306  of  the  Act.  Effluent 
limitation  Imposed  under  section  316(a) 
must  assure  the  protection  and  propa- 
gation of  a  balanced.  Indigenous  popula- 
tion of  shellfish,  fish,  and  wildhfe  in  and 
on  the  body  of  water  into  w-hich  the 
discharge  Is  to  be  made. 

(b)   Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ing sources  and  standards  of  perform- 
ance  and   pretreatment   standards   for 
new  sources. — (1)  General  methodology. 
The  effluent  limitations  guidelines  and 
standards     of     performance     proposed 
herein  were  developed  In  the  following 
maimer.  The  point  source  category  was 
first  studied  for  the  purpose  of  deter- 
mining whether  separate  limitations  and 
standards  are  appropriate  for  different 
segments  within  the  category.  This  an- 
alysis    Included     a     determination     of 
whether  differences  in  raw  material  used, 
product  produced,  manufacturing  proc- 
ess employed,  age,  size,  waste  water  con- 
stituents and  other  factors  require  de- 
velopment of  sei>arate  limitations  and 
standards  for  different  segments  of  the 
point  source  category.  The  raw  waste 
characteristics   for  each  such  segment 
were  then  Identified.  This  included  an 
analysis   of    (1)    the  source,   flow  and 
volume  of  water  used  in  the  process  em- 
ployed and  the  sources  of  waste  and 
waste  waters  in  the  operation;  and  (2) 
the  constituents  of  all  waste  water.  The 
constituents  of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standards  of  performance 
were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  Identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 
and  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
identification  of,  in  terms  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal,  and  biological  characteristics  of  pol- 
lutants, the  effluent  level  resulting  from 
the  application  of  each  of  the  technolo- 
gies. The  problems,  limitations  and  re- 
liability of  each  treatment  and  control 
technology  were  also  identified.  In  addi- 
tion, the  non-water  quality  environ- 
mental Impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollution  problems,  including  air, 
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solid  waste,  noise  and  radiation,  was 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of  the 
application  of  such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology  in  relation 
to  the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
non-water  quality  environmental  impact 
(including  energy  requirements)  and 
factors. 

The  data  upon  which  the  above  anal- 
ysis was  performed  included  EPA  sam- 
pling and  inspections,  consiUtant  reports, 
industry  submissions,  and  EPA  permit 
applications. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standard  proposed 
for  existing  sources  under  Part  128  of 
40  CFR.  The  bases  for  such  standards 
are  set  forth  in  the  Federal  Register  of 
July  19,  1973,  38  FR  19236.  The  provi- 
sions of  Part  128  are  equally  applicable 
to  sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters  except  for  5  128.133.  That 
section  provides  a  pretreatment  stand- 
ard for  "incompatible  pollutants"  which 
requires  the  application  of  the  "best 
practicable  control  technology  currently 
available,"  subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  §§  424.15, 
424.25,  424.35,  and  424.45  below  amend 
§  128.133  to  require  application  of  the 
standard  of  performance  for  new  sources 
rather  than  the  "best  practicable"  stand- 
ard applicable  to  existing  sources  under 
sections  301  and  304 fb)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  open  electric  furnaces  with 
wet  air  pollution  control  devices  sub- 
category (Subpart  A),  the  covered  elec- 
tric furnaces  and  other  smelting  opera- 
tions with  wet  air  pollution  control  de- 
vices subcategory  (Subpart  B),  the  slag 
processing  subcategory  (Subpart  O ,  and 
the  noncontact  cooling  water  sub- 
category (Subpart  D)  of  the  ferroalloys 
manufacturing  category  of  point  sources, 
(i)  Categorization.  For  purposes  of 
establLshing  effluent  limitations  and 
standards  of  performance,  the  ferroalloy 
manufacturing  source  category  was  di- 
vided into  subcategories  on  the  basLs  of 
processes  employed,  furnace  types  and 
water  uses.  "ITie  subcategories  are:  open 
electric  furnaces  with  wet  air  pollution 


control  devices  (Subpart  A);  covered 
electric  furnaces  and  other  smelting  op- 
erations with  wet  air  pollution  control 
devices  (Subpart  B) ;  slag  processing 
(Subp£irt  C) ;  and  noncontact  cooling 
water  (Subpart  D). 

The  consideration  of  other  factors 
such  as  waste  water  constituents  and 
waste  control  technologies  further  sub- 
stantiates the  above  categorization.  This 
method  of  subcategorization  permits  an 
equitable  waste  load  to  those  furnaces 
which  are  controlled  for  air  pollution 
with  wet  systems  (since  they  are  s^a- 
rately  categorized)  and  is  not  excessively 
permissive  to  those  furnaces  which  are 
controlled  with  dry  systems.  Any  furnace 
with  wet  air  pollution  controls  will  be 
controlled  by  the  regulations  of  either 
Subpart  A  or  B,  depending  upon  the  tj-pe 
of  furnace,  and  also  by  the  regulations 
of  Subpart  D,  since  all  electric  furnaces 
have  cooling  water.  Existing  furnaces 
with  dry  air  pollution  control  systems, 
or  no  air  pollution  control  systems  will 
be  allowed  to  discharge  only  under  the 
provisions  of  Subpart  D. 

(11)  Waste  characteristics.  The  known 
significant  pollutants  contained  in  the 
"waste  water  from  this  industry  are  as 
follows,  by  subpart : 


Parameters 


Subpart 


B 


Heat  ronteiit X 

SiLspoiided  solids —    X        X        X        X 

Cbromium -    X        X        X        X 

Hciavttleiil  chromium X        X    X 

Total  cyanide X    

Manganese XXX    

Oil. X        X        X        X 

}'henols X        X     

Ortbophospliate X       X    - X 


While  other  pollutants,  such  as  dis- 
solved sohds,  iron,  aluminum,  zinc, 
chloride,  copper,  etc.,  sometimes  may  be 
present  in  the  process  waste  waters, 
effluent  limitations  were  not  developed 
for  these  constituents  because  (I)  they 
are  discharged  intermittently  and  In 
small  quantities,  (ii)  they  are  effectively 
removed  from  the  effluent  by  the  appli- 
cation of  waste  water  control  and  treat- 
ment technology  required  for  the  re- 
moval of  process  waste  water  constitu- 
ents which  are  subject  to  effluent  limita- 
tions, (ill)  there  Is  InsuflSclent  data 
available  upon  which  to  base  effluent 
limitations,  or  (iv)  the  knowm  methods 
for  their  removal  from  waste  water  are 
prohibitively  expensive  at  this  time. 

In  the  Development  Document,  phos- 
phorus compounds  were  reported  as 
phosphate  [(PCM)'].  However,  for  con- 
sistency with  EPA  methods  of  apalysis 
and  reporting,  these  value  hav»  been 
converted  to  orthophosphate  fPL 

(ill)  Origin  of  waste  water  pollutants 
in  the  ferroalloy  mxinufacturing  cate- 
gory.— (1)  Open  electric  fiu-naces  with 
wet  air  pollution  control  devices  sub- 
category. Wet  air  cleaning  devices  col- 
lect particulates  from  furnace  gases, 
either  by  gas  scrubbing  or  by  wnter 
sprays  prior  to  electrostatic  precipita- 
tion. The  particulates  are  generally  ox- 


ides of  the  material  being  smelted.  In 
this  type  of  furnace,  the  off-gases  are 
combusted  and  cyanide  and  most  of  the 
phenol  thereby  destroyed.  Waste  water 
from  this  source,  therefore,  contains 
large  quantities  of  suspended  solids,  and 
smaller  quantities  of  manganese  and 
chromium,  depending  upon  the  product 
being  smelted.  Smaller  amounts  of 
phenol  and  oil  are  also  found  in  the 
waste  water. 

(2)  Covered  electric  furnaces  and 
other  smelting  operations  with  wet  air 
pollution  control  devices  subcategory. 
Wastes  are  essentially  similar  to  those 
from  open  electric  furnaces  with  wet  air 
pollution  controls  (regulated  in  Sub- 
part A) ,  but  since  in  covered  smelting 
furnaces  the  off-^as  is  not  combusted, 
cyanide  and  phenol  are  present  in  sig- 
nificant quantities  in  the  scrubber  waste 
water. 

(3)  Slag  processing  subcatcanrv. 
Wastes  in  this  subcategory  are  derived 
from  either  concentration  or  "shotting" 
processes.  Tlie  concentration  process 
uses  the  "fioat-sink"  method  where  the 
metal  particles  sink  to  the  bottom,  and 
the  slag  fioats  In  the  water,  for  recoveiT 
of  metallic  values  from  the  slap.  "Shot- 
ting" Involves  the  granulation  of  molten 
slag  in  water.  The  concentration  process 
is  generally  used  on  ferrochromium 
slags,  while  shotting  may  be  performed 
on  ferromanganese  slags.  The  major  pol- 
lutant is  suspended  solids,  with  man- 
ganese and  chromium  present  in  smaller 
concentrations. 

(4)  Noncontact  cooling  water  subcate- 
gory. The  principal  waste  from  this 
source  Is  heat,  although  chromium  and 
phosphates  may  also  be  present  if  the 
water  is  recirculated  and  treated  for  cor- 
rosion control,  etc.  Suspended  solids  and 
other  parameters  may  be  present  in 
higher  concentrations  than  those  of  the 
Intake  if  the  water  is  recirculated,  be- 
cause of  concentration  effects  in  the 
c(X5llng  tower.  However,  noncontact  cool- 
ing water  is  water  used  for  cooling  which 
does  not  directly  contact  the  product  and 
should  therefore  contain  no  pollutants 
assignable  to  the  production  process.  For 
example,  chromium  may  be  present  In 
cooling  tower  blowdown,  if  chromate 
corrosion  compounds  are  used,  but  none 
should  be  present  because  of  the  product. 
Manganese,  which  is  not  used  as  a  water 
treatment  agent,  would  not  be  pre.sent  in 
noncontact  cooling  water,  although  the 
water  is  used  to  cool  a  furnace  smelting 
ferromanganese . 

(iv)  Control  and  treatment  technology. 
Waste  water  control  techniques  have 
been  used  In  the  Industrj',  particularly 
for  treating  waste  water  from  scrubbers, 
but  the  sophistication  of  the  systems  and 
techniques  varies  widely.  Where  the  huee 
quantities  of  water  needed  for  furnace 
cooling  are  not  available  on  a  once 
through  basis  (for  instance,  if  the  plant 
draws  its  water  supply  from  wells) ,  cool- 
ing towers  with  recycle  of  coolins  water 
are  commonly  utilized.  Waste  water  con- 
trol techniques  such  as  water  conserva- 
tion, and  good  housekeeping  techniques 
are   generally   available   to  reduce   the 
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quantities  of  pollutants  ultimately  dis- 
charged from  ferroalloy  plants.  These 
control  techniques  have  been  effectively 
demonstrated  and  are  considered  normal 
practice  in  the  industry  where  restricted 
supplies  of  water  have  dictated  the  im- 
plementation of  water  conservation 
measures. 

Process  modifications  may  be  available 
to  reduce  the  quantity  of  pollutants  in 
thf  waste  waters  from  plants  of  other 
industries.  However,  there  does  not  seem 
to  be  any  process  modification  in  the 
ferroalloys  industry,  other  than  the  use 
of  an  open  furnace  with  a  baghouse 
rather  than  a  scrubber  for  the  control 
of  air  emissions,  which  will  reduce  or 
eliminate  the  raw  waste  loads  of  poUu- 
tanUs  in  the  process  waste  water.  Watec 
conservation  techniques  may  reduce  the 
amount  of  water  used  in  ferroalloy 
plants  and  also  can  reduce  the  amount 
of  pollutants  in  the  effluent  followmg 
treatment.  Some  of  these  include  <i> 
using  cooling  towers  and  recycling  wa- 
ter rather  than  using  water  for  once- 
throucjh  cooling:  'ii'  using  cooling  tower 
blowdown  as  makeup  for  scrubbers:  and 
tiii'  recycling  the  overflow  from  scrub- 
ber water  clarifiers. 

Good  housekeeping  techniques  can 
reduce  the  amount  of  pollutants  in  the 
waste  waters  from  ferroalloy  plants. 
Tliese  include  techniques  to  •  1  >  pre- 
vent the  formation  of  standing  pools  of 
water  in  the  raw  and  finished  materials 
storage  areas:  '2'  maintain  environ- 
mentally adequate  settling  lagoons  of 
sufficient  size  and  good  design  'e.g..  im- 
pervious liners  <  :  and  1 3  >  maintain  pip- 
ing installed  for  waste  water  flow. 

(VI  Treatment  and  control  technology 
within  subcategories.  Waste  water  treat- 
ment and  control  technologies  have  been 
studied  for  each  subcategory  of  the  in- 
dustrv  to  determine  what  is  <i>  the 
best  practicable  control  technology  cur- 
rently available:  tii>  the  best  available 
technology  economically  achievable:  and 
(iii>  the  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives. 

fl'    Treatment   in   the  open   electric 
furnaces  with  wet  air  pollution  control 
devices  subcategory.  Control  and  treat- 
ment   techniques    consist    of    physical- 
chemical  treatment  for  removal  of  met- 
als and  su.spended  solids,  with  sedimen- 
tation and  clarification.  Sedimentation 
and  clarification  may  be  accomplished  in 
settling  ponds  <  or  lagoons  > .  in  clarifiers 
or  in  sand  or  multi-media  filters.  Settl- 
ing ponds  and  clarifiers,  when  well  de- 
signed and  operated,  are  capable  of  pro- 
during  effluent  levels  of  25  mg  1  suspend- 
ed solids,   independent  of   the   Influent 
concentrations.  This  means  that  greater 
removals  are  accomplished  if  the  influent 
is  more  concentrated.   For  example,   a 
scrubber  on  a  furnace  which  utilizes  less 
water  '  for  the  same  particulate  removal » 
will  have  less  of  an  effluent  load  after 
similar    clarification    than    a    scrubber 
which    uses    more    water.    Sand    filters 
I  when  well  designed  and  operated )   are 
capable  of  reducing  the  suspended  sol- 
ids effluent  concentration  to  10  mg/1.  In 
all  types  of  clarification  equipment,  pro- 


per operation  is  important,  since  (for  ex- 
ample) excessive  solids  buildup  in  a 
lagoon  can  reduce  the  detention  time 
and  thereby  reduce  the  solids  which  are 
removed. 

The  effluent  after  clariflcation  may  be 
recycled  back  to  the  scrubber.  This  may 
possibly  require  additional  treatment 
such  as  softening  for  removal  of  calcium 
and  magnesium,  which  may  cause  scal- 
ing;.  Blowdown  from  softening  systems 
should  be  treated  prior  to  discharge. 

Open  furnaces  which  constitute  new 
sources  have  available  another  tech- 
nology which  permits  no  discharge  of 
waterborne  pollutants  to  navigable  wa- 
ters. This  is  the  use  of  dry  dust  collectors 
(i.e..  fabric  filters  or  baghouses*  rather 
than  wet  collectors  for  air  pollution  con- 
trol. Properly  designed  baghouses  are 
capable  of  collection  efficiencies  at  least 
as  good  as  wet  scrubbers,  and  have  been 
extensively  utilized  in  the  industry  on 
this  type  of  furnace.  Additionally,  bag- 
houses  can  be  installed  on  existing  fur- 
naces which  are  presently  not  controlled 
for  air  emissions.  There  is  also  a  poten- 
tial for  the  recovery  and  reuse  of  the 
metallic  particulates.  Although  it  is  pos- 
sible to  replace  existing  wet  scrubbers 
with  baghouses.  the  capital  investment 
required  makes  this  appear  to  be  an 
unfeasible  alternative  at  this  time. 

It    has    been    determined    that    best 
practicable  control  technology  currently 
available  for  this  subcategory  consists  of 
use  of  a  clarifier  flocculator,  with  chemi- 
cal treatment  where  needed,  sludge  de- 
watering  and  water  recirculation  at  the 
scrubber.  Best  available  technology  eco- 
nomically   achievable    consists    of    best 
practicable     control     technology     cur- 
rently   available    plus    use    of    sand    or 
multi-media  filters  and  optimum  process 
water  recirculation.  The  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  alter- 
natives for  new  sources  includes  the  lase 
of  dry  dust  collectors    (such  as  fabric 
filters  or   baghouses)    for  air  pollution 
abatement,  rather  than  wet  scrubbers. 
(2i   Treatment  in  the  covered  electric 
furnaces  and  other  smelting  operations 
with   wet   air  pollution  control  devices 
subcategory.     Control     and     treatment 
techniques  are  essentially   identical   to 
those   described   for  open  electric   fur- 
naces above,  with  the  additional  need  for 
the  destruction  of  cyanide  and  phenol. 
Cyanide    destruction    can    be    accom- 
plished   by    alkaline    chlorination,    al- 
though other  methods  such  as  oxidation 
or  ozonation  may  be  used  depending  on 
the  design  of  the  water  treatment  sys- 
tem.  Alkaline   chlorination   can   reduce 
the    effluent    cyanide    concentration    to 
about  0.2  mg/1.  No  plant  surveyed  was 
specifically  treating  for  phenols.  Phenols 
can  be  converted  to  relatively  innocuous 
compounds  by  breakpoint  chlorination, 
oxidation  (trickling  filter)   and  by  bio- 
logical methods.  The  latter  would  prob- 
ably  require   the  addition  of   bacterial 
nutrients. 

Tlie  effluent  after  clarification  may  be 
recycled  back  to  the  scrubber.  This  may 
possibly  require  additional  treatment 
such  as  softening. 


The  best  practicable  control  technol- 
ogy currently  available  has  been  deter- 
mined to  be  use  of  a  clarifier  flocculator, 
sludge  dewatering,  and  biological  or 
chemical  treatment,  the  latter  by  alka- 
line (breakpoint)  chlorination  and  other 
chemical  treatment  as  needed.  The  best 
available  control  technology  economi- 
cally achievable  and  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  al- 
ternatives for  new  souices  consists  of 
the  use  of  best  practicable  control  tech- 
nology currently  available,  plus  use  of 
sand  or  multi-media  filters  and  opti- 
mum process  water  recirculation. 

(3)  Treatment  in  the  slag  processing 
subcategory.  Treatment  is  essentially 
sedimentation.  Lagoons  or  settling  ponds 
or  clarifier  flocculators  may  be  used.  In 
slag  processing,  water  is  important  only 
as  a  cooling  or  transport  mediimi  and 
the  quality  of  the  recirculated  water  is 
of  importance  only  to  the  extent  of  ab- 
rasion of  pumps,  valves,  etc.  Therefore, 
sedimentation  for  recirculation  need  not 
be  carried  out  to  the  levels  which  would 
be  necessary  if  the  water  were  to  be  dis- 
charged directly  and  no  blowdown  from 
the  recirculating  system  is  necessary. 

The  best  practicable  control  technol- 
ogy currently  available  is  sedimentation 
in  clarifier-flocculators.  The  best  avail- 
able technology  economically  achievable 
and  the  best  available  demonstrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives  for  new 
sources  is  total  recirculation  of  process 
waste  water,  which  may  be  accom- 
plished after  sedimentation  in  clarifier- 
flocculators. 

(4)  Treatment  in  the  noncontact  cool- 
ing water  subcategory.  Applicable  treat- 
ment and  control  techniques  include 
cooling  ponds  and  towers  with  recircu- 
lation and  rease  of  water.  Where  chro- 
mate  corrosion  compounds  are  added  to 
the  recycled  water,  reduction  of  hexa- 
valent  chromium  and  subsequent  re- 
moval of  the  less  harmful  trivalent 
chromium  by  precipitation  is  necessary. 
If  phosphate  compoimds  are  used, 
rather  than  chromates.  removal  is  also 
necessary.  Cooling  towers  may  effect  a 
5-20'  F  approach  to  the  wet  bulb  temp- 
erature (i.e..  5-20'  F  above  the  wet  bulb 
temperature),  while  cooling  ponds  are 
capable  of  minimizing  the  temperature 
rise  over  that  of  ambient  water  tempera- 
turcs  to  5^  F. 

Cooling  ponds,  spray  canals  or  spray 
ponds,  and  cooling  towers  may  be  uti- 
lized for  the  control  of  discharge  tem- 
peratures of  noncontact  cooling  water. 
They  do  differ,  however,  with  respect  to 
costs,  and  with  respect  to  land  area  re- 
quirements. A  cooling  pond,  where  the 
water  is  simply  allowed  to  remain  quies- 
cent in  the  open  air  until  it  has  reached 
approximately  the  temperature  of  nat- 
ural surface  water  bodies  in  that  area,  is 
the  least  expensive  of  the  options,  as 
regards  both  investment  and  annual 
costs.  Operating  costs  are  negligible. 
However,  large  areas  of  land  may  be  re- 
quired for  such  ponds — it  was  estimated 
that  one  plant,  operating  at  22  mw  would 
require  17.5  ac,  or  0.8  ac/mw.  for  control 
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of  the  thermal  discharge.  Spray  canals 
or  spray  ponds,  which  utilize  evapora- 
tive, rather  than  convective  cooling  (the 
principle  behind  cooling  ponds) .  require 
only  about  10  percent  of  the  area  re- 
quired for  cooling  ponds.  Cooling  towers, 
which  also  utilize  evaporative,  rather 
than  convective  cooling,  require  even  less 
area  than  do  spray  ponds — about  a  quar- 
ter acre  for  a  30  mw  plant.  Some  plants, 
because  of  land  availability  problems, 
may  not  be  able  to  utilize  cooling  ponds, 
and  would  therefore  have  to  select  cool- 
ing towers  or  spray  ponds  as  an  alterna- 
tive. However,  in  the  long  nm  these 
plants  would  be  ahead,  since  they  could 
more  easily  go  on  to  a  recirculation  sys- 
tem than  could  a  plant  utOizing  cooling 
ponds.  Cooling  towers  and  spray  canals, 
however,  do  cost  more  than  cooling 
ponds,  both  in  investment  and  operating 
costs. 

Best  practicable  control  technology 
ccHisists  of  the  use  of  cooling  ponds  to 
reduce  the  heat  load  in  the  effluent.  If 
land  Is  not  available  for  cooling  ponds, 
spray  ponds  or  cooling  towers  may  be 
substituted.  Where  recirculation  Is  pres- 
ently being  used,  chemical  treatment 
may  be  necessary  to  reach  the  specified 
levels  for  chromium  and  phosphate. 
Best  available  technology  economically 
achievable  and  the  best  available  dem- 
onstrated control  technology,  processes, 
operating  metJiods,  or  other  alternatives 
for  new  sources  consists  of  partial  re- 
circulation, through  the  use  of  cooling 
towers,  and  chemical  treatment  of  blow- 
down.  The  limitations  for  best  available 
technology  and  new  sources  are  based 
upon  a  blowdown  rate  of  5  percent  of 
the  circulatiOTi  rate.  Apart  from  this 
blowdown.  there  would  be  no  other  dis- 
charge from  this  subcategory. 

(vi)  Cost  estimates  for  control  of  waste 
water  poUutants  in  the  ferroalloy  manu- 
fa£turing  subcategory.  The  annual  cost. 
Including  depreciation,  capital  costs,  and 
operating  and  power  costs,  of  achieving 
the  levels  of  treatment  specified  for  1977 
for  the  smelting  and  noncontact  cooling 
water  segments  was  estimated.  Costs  for 
adequate  land  disposal  of  treatment  resi- 
dues wei'e  not  estimated.  The  annual 
cost  varies  from  $.041  to  $12.26/ton,  and 
from  0.021  to  3.39  percent  of  the  listed 
sale  price  of  the  alloy.  Annual  cost  varies 
from  $0,017  to  0.876/mwhr.  The  annual 
cost  for  these  segments  of  achieving  the 
levels  of  treatment  and  control  specified 
for  1983  was  similarly  estimated.  The 
cost  varies  from  $1.23  to  $21.95/ton,  and 
from  0.61  to  5.64  percent  of  the  listed 
sale  price  of  the  alloy.  Annual  cost  varies 
from  $0,512  to  $1.880/mwhr.  These  fig- 
ures reflect  the  costs  which  would  b^ 
incurred  from  plants  without  any  water 
pollution  controls.  The  lower  flgiu-es  rep- 
resent those  which  would  be  incurred  for 
the  treatment  of  noncontact  cooling  wa- 
ter only.  The  higher  figures  are  the  sum 
of  the  costs  of  treatment  of  scrubber 
waste  water  and  noncontact  cooling  wa- 
ter. The  cost  of  treatment  of  slag  process- 
ing waste  water  Is  estimated  at  $1.28/ton 
processed  to  meet  the  1977  limitations 
and  $1.31/ton  processed  to  meet  the  1983 
and  new  soiu-ce  limitations.  Preliminary 


estimates  of  the  annual  cost  of  gas  clean- 
ing (including  eqiiipment,  accessories, 
operating  costs,  etc.)  in  dollars/ton  of 
product  have  been  made  on  the  basis  of 
a  30  mw  open  furnace  and  for  four  com- 
mon products:  high  carbon  (HO  ferro- 
manganese.  HC  ferrochromium.  50  per- 
cent ferrosilicon  and  sllicomanganese. 
These  figures  indicate  that  the  annual 
cost  of  a  baghouse  is  approximately  half 
that  of  a  scrubber  system  with  the  at- 
tendant water  treatment  system  ($4.51 
to  14.68/ton,  vs  $8.37  to  39.72/  ton) . 

(vii)  Establishing  daily  maximum  lim- 
itations. The  twenty -four  hour  maximum 
limitations,  except  pH,  are  generally 
twice  the  30-day  average  limitations. 
These  daily  maximum  limitations  should 
be  approached  only  under  unusual  con- 
ditions, such  as  treatment  system  upsets, 
and  the  like,  and  are  based  upon  waste 
generation  at  existing  exemplary  plants. 
It  is  intended  that  these  limitations  and 
the  maximum  30-day  average  limitations 
be  applied  on  a  "building  block"  basis. 

Megawatt-hour  (mwhr)  equal  to  1.000 
kilowatt  hours  was  used  as  the  imit  of 
production,  for  most  of  the  catego- 
ries, for  the  following  reasons:  power 
usage  (about  30  percent  of  production 
costs)  is  acciu-ately  monitored  and  gen- 
erally automatically  recorded  at  each 
fiUTiace;  the  raw  waste  load  is  more  tmi- 
form  when  expressed  as  kg/mwhr  db/ 
mwhr) ;  tonnage  production  varies  widely 
depending  on  the  product  at  the  same 
power  usage,  and  different  alloys  can  be 
produced  in  the  same  furnace:  and  fur- 
naces are  generally  described  in  the 
trade  as  "15  mw"  or  "30  mw",  rather 
than  "50  ton"  or  "100  ton",  as  is  com- 
mon practice  in  the  steel  industry. 

(viii)  Nonwater  quality  aspects  of  pol- 
lution control.  Power  requirements  for 
waste  water  treatment  systems  other 
than  cooling  towers  are  generally  low, 
and  range  from  less  than  0.1  percent  to 
2.0  percent  of  the  power  used  in  the 
smelting  furnaces.  The  power  require- 
ments for  cooling  towers  may  range  up 
to  about  1 .8  percent  of  the  power  used  in 
the  smelting  furnaces.  Power  require- 
ments for  the  use  of  the  most  power- 
intensive  treatment  systems  for  process 
and  cooling  water  coiild  thus  amount  to 
about  3  or  4  percent  of  the  power  used 
in  production.  It  is  probably  a  safe  as- 
sumption that  all  new  furnaces  will  be 
equipped  with  air  pollution  abatement 
devices.  A  high  energy  scrubber  on  an 
open  furnace  requires  10  percent  of  fur- 
nace power  (i.e.,  productive  power)  for 
operation.  Based  on  the  necessary  pres- 
sure drop>s,  the  power  requirement  for  a 
fabric  filter  system  is  one-third  that  of  a 
high  energy  sci-ubber. 

One  of  the  nonwater  quality  impacts 
of  tlie  treatment  of  waste  water  from 
ferroalloy  plants  consists  of  increased 
volumes  of  sluuge  resulting  from  in- 
creased waste  water  treatment  and  re- 
quiring proper  disposal.  Solid  wastes  con- 
taining hazardous  substances  must  be 
controlled  to  prevent  their  reentry  via 
the  land  Into  surface  and  subsurface 
waters. 

Solid  constituents  from  waste  treat- 
ment operations  should  be  disposed  in  an 
acceptable  landfill.  An  acceptable  land- 


fill means  a  landfill  at  which  complete 
protection  is  provided  for  the  long  tenn. 
for  the  quality  of  surface  and  sub-sui-- 
face  waters,  from  hazardous  substances 
contained  in  wastes  deposited  therein, 
and  against  hazard  to  public  health  and 
the  environment.  Such  landfill  sites 
should  be  located  and  engineered  to 
avoid  direct  hydraulic  continuity  with 
sm^ace  and  sub-surface  waters,  and  any 
leachate  or  sub-surface  flow  into  the  dis- 
posal area  should  be  contained  within 
the  site  imless  treatment  is  provided.  A 
sampling  and  analysis  program  of  leach- 
ates  is  advisable.  The  location  of  the 
disposal  site  should  be  permanently  re- 
corded in  the  appropriate  ofiice  of  legal 
jurisdiction. 

(ix)  Economic  impact  analysis.  The 
conclusion  drawii  from  a  study  of  the 
economic  impact  of  proposed  water  pol- 
lution controls  is  that  the  costs  will  be 
minimal  in  the  ferroalloys  industry.  The 
costs  to  meet  tlie  effluent  liniitations  are 
not  expected  to  affect  pit)duction  levels 
or  employment.  It  is  not  anticipated  that 
the  effluent  limitations  will  threaten  the 
economic  viability  of  any  plants  in  the 
industry.  Hence,  no  community  Impacts 
are  anticipated.  Continued  strong  com- 
petition from  foreign  imports  may  affect 
tills  industry,  but  this  industry  will  not 
be  significantly  affected  by  the  proposed 
water  effluent  limitations. 

Increases  in  armual  operating  costs  to 
meet  1977  standar(3s  are  estimated  to 
amoimt  to  $4.0  million.  To  maintain  re- 
turn on  investment  in  the  face  of  these, 
cost  increases  would  require  price  in- 
creases of  1.2  percent.  It  is  difficult  to 
project  the  industry's  pricing  reactions 
to  such  cost  increases  for  the  following 
reasons:  (1)  The  industry  is  very  com- 
petitive and  ferroalloys  are  commodity- 
type  products  with  little  product  differ- 
entiation; (2)  Foreign  products  are 
available  at  lower  prices  than  domesti- 
cally produced  ferroalloys  and  imports 
have  supplied  as  much  as  40  percent  of 
the  domestic  market;  (3)  The  major 
portion  of  the  plants  (14  out  of  22)  will 
experience  no  cost  increases  to  comply 
with  1977  standards.  Thus,  there  is  a 
great  deal  of  uncertainty  as  to  the  likeli- 
hood of  price  increases. 

By  1983,  the  annual  costs  of  meeting 
the  eflHuent  limitations  will  have  rLsen  to 
$8.2  million.  To  maintain  return  on  in- 
vestment In  the  face  of  these  increased 
costs  would  necessitate  price  Increases 
of  2.3  percent.  In  the  short  rim  the  mar- 
ket conditions  cited  above  might  dis- 
courage price  Increases  of  this  magnir 
tude.  In  the  long  nm  the  industry  can 
be  expected  to  attempt  to  recover  the 
cost  increases  and  maintain  profitability. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Smelting 
and  Slag  Processing  Segments  of  the 
Ferroalloy  Manufactiu-ing  Point  Source 
Category"  details  the  analysis  under- 
taken in  support  of  the  regulations  being 
proposed  herein  and  is  available  for  in- 
spection in  the  EPA  Infoi-mation  Center. 
Room  227,  West  Tower.  Waterside  Mall. 
Washington,  D.C.,  at  all  EPA  regional 
offices,  and  at  State  water  pollution  con- 
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trol  offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  proposed  regiila- 
tions  is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  proposed 
resjulations,  or  who  have  placed  them- 
selves on  a  mailing  list  for  this  purpose 
(see  EPA's  Advance  Notice  of  Public  Re- 
view Procedures.  38  FR  21202.  August  6. 
1973  > .  An  additional  limited  number  of 
copies  of  both  reports  are  available.  Per- 
sons wishing  to  obtain  a  copy  may  write 
the  EPA  Information  Center,  Environ- 
mental Protection  Agency,  Washington, 
DC.  20460.  Attention:  Mr.  Philip  B. 
Wisman. 

ic»  Sumrnary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limi- 
tations guidelines  and  standards  pro- 
posed for  the  ferroalloy  manufacturing 
category.  All  participating  agencies  have 
been  informed  of  project  developments. 
An  initial  draft  of  the  Development  Doc- 
ument was  sent  to  all  participants  and 
comments  were  solicited  on  that  report. 
The  following  are  the  principal  agencies 
and  groups  consulted:  (1)  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (established 
under  section  515  of  the  Act);  (2)  All 
State  and  U.S.  Territory  Pollution  Con- 
trol Agencies:  <3i  Ohio  River  Valley 
Water  Sanitation  Commission;  (4)  New 
England  Interstate  Water  Pollution  Con- 
trol Commission:  (5)  Hudson  River 
Sloop  Restoration.  Inc.;  (6)  Conserva- 
tion Foundation;  (7)  Businessmen  for 
the  Public  Interest;  (8)  Environmental 
Defense  Fimd,  Inc.;  (9)  Natural  Re- 
sources Defense  Council ;  (10)  The  Amer- 
ican Society  of  Civil  Engineers;  (11> 
Water  Pollution  Control  Federation; 
(12)  National  Wildlife  Federation;  (13) 
Tlie  American  Society  of  Mechanical 
Engineers;  <14i  U.S.  Department  of 
Commerce;  (15i  Water  Resources  Coun- 
cil; (16)  U.S.  Department  of  the  Interior; 
(17)  U.S.  Department  of  the  Treasury; 
and  (18  •  Tlie  Ferroalloys  Association. 

The  following  organizations  responded 
with  comments :  Urban  Carbide  Corpora- 
tion, Shieldalloy  Corporation,  Airco, 
Inc..  Ohio  Ferro-Alloy  Corporation,  Foote 
Mineral  Company,  Interlake,  Inc.,  The 
Ferroalloys  A.ssociation,  the  Common- 
wealth of  Pennsylvania.  Hawaii  Depart- 
ment of  Health.  Maine  Department  of 
Environmental  Protection,  Texas  Water 
Quality  Board.  Nebraska  Department  of 
Environmental  Control,  New  York  De- 
partment of  Environmental  Conserva- 
tion, Florida  Department  of  Pollution 
Control,  Arizona  Department  of  Health, 
Illinois  Environmental  Protection 
Agency.  U.S.  Department  of  the  Interior, 
U.S.  Department  of  Commerce,  Colorado 
Department  of  Public  Health,  and  United 
States  Water  Resources  Council. 

The  primarj'  issues  raised  in  the  devel- 
opment of  the  proposed  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows : 
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1.  The  requirement  of  dry  dust  collec- 
tors for  new  sources  of  open  electric  fur- 
naces was  questioned.  It  was  contended 
that  usage  of  certain  raw  materials  (high 
in  chlorides,  fluorides  or  sulfur)  would 
require  the  use  of  a  scrubber  for  effective 
air  pollution  abatement.  To  the  best  of 
our  knowledge  these  raw  materials  are 
not  presently  in  use,  and  the  proposed 
standard  is  valid.  It  should  be  recognized 
that  tills  regulation  will  be  reviewed  by 
EPA  at  regular  Intervals,  and  at  such 
times.  It  may  be  found  to  be  no  longer 
valid,  based  on  conditions  existing  at  that 
time. 

2.  It  was  contended  that  the  contrac- 
tor's recommended  limitations  and  stan- 
dards were  restrictive  as  to  product.  The 
proposed  limitations  and  standards  now 
allow  fox  production  of  any  product. 

3.  It  w'^  requested  that  once-through 
noncontract  cooling  water  be  exempted 
from  any  limitations.  Due  to  the  large 
quantities  of  heat  which  can  be  dis- 
charged from  this  source,  it  is  felt  reas- 
onable to  limit  such  thermal  pollution 
that  Is  defined  as  a  pollutant  under  sec- 
tion 502  of  the  Act. 

4.  It  was  requested  that  the  limitations 
and  standards  take  into  account  dissolved 
solids  levels.  Cited  was  one  type  of  ore, 
which  would  result  in  K20  concentrations 
of  1.000  mg/1  in  one  pass  of  the  water 
through  a  scrubber.  Although  certain  dis- 
solved solids  such  as  calcium  and  magne- 
sium may  present  scaling  problems,  these 
can  be  controlled  by  softening  or  other 
procedures.  One  ferroalloy  plant  recircu- 
lates 97  percent  of  Its  scrubber  waste 
water  after  treatment,  the  only  blowdown 
being  from  the  claiifier  underflow.  A  blast 
furnace  producing  ferromanganese  which 
was  studied  as  part  of  the  Iron  and  steel 
Industry  study  had  a  closed  recycle  sys- 
tem for  gas  scrubber  water.  Dissolved 
solids  levels  were  70,600  to  82,300  mg/1  in 
the  clarifier  overflow,  with  potassium  lev- 
els of  24,000  to  25.600  mg/1.  If  this  blast 
furnace  can  operate  successfully  at  those 
levels,  the  ferroalloy  Industry  should  have 
no  probelms  operating  at  levels  less  than 
half  of  those. 

5.  It  was  contended  that  the  use  of 
non-chromate  water  treatment  chemi- 
cals, as  suggested  in  the  contractor's  re- 
port, is  not  always  feasible,  due  to  differ- 
ing water  chemistries  In  the  makeup 
water.  This  Is  a  valid  point,  and  an  al- 
lowance has  been  made  for  the  use  of 
chromate  or  phosphate  water  treatment 
chemicals. 

6.  Included  In  the  original  contractor's 
report  was  a  subcategory  for  the  electro- 
lytic production  processes,  and  comments 
were  received  that  the  data  base  for  this 
particular  subcategory  was  insufficient 
for  the  promulgation  of  standards.  It  Is 
agreed  that  this  Is  a  valid  point,  and  this 
particular  segment  of  the  industrj'  will 
be  addressed  at  a  later  date,  after  further 
study. 

7.  Another  point  raised  was  that  the 
discharge  conditions  could  not  be  met. 
simply  because  of  existing  Intake  water 
quality  conditions.  Although  some  plants 
may  have  to  discharge  water  containing 
lower  concentrations  of  pollutants  than 
their  Intake  water,  the  present  pollution 


levels  in  some  waters  are  not  sufficient 
reason  to  relax  standards,  which  are 
based  on  technology  and  Independent  of 
intake  conditions. 

8.  It  was  remarked  that  the  process 
water  recirculation  suggested  for  Subpart 
C  would  not  be  possible  without  solids 
removal.  The  suggested  technology  did 
indeed  call  for  removal  of  solids  via  a 
settling  pond.  However,  this  technology 
has  been  modified  somewhat  to  allow  for 
lack  of  land  area,  and  clarlfier-floccula- 
tors  are  now  suggested,  again  with  total 
recirculation  of  the  overflow  for  1983. 

9.  It  was  suggested  that  consideration 
be  given  to  the  possibility  of  "zero  dis- 
charge" for  Subpart  A  for  the  1983  limi- 
tations. This  was  considered,  and  al- 
though it  is  technologically  possible  to 
convert  from  the  use  of  a  wet  scrubber  or 
precipitator  to  a  dry  baghouse,  the  cost 
of  doing  so  is  about  twice  the  cost  of  the 
proposed  1983  limitations.  Therefore,  it 
was  not  deemed  to  be  economically 
achievable  to  require  such  technology  for 
1983. 

10.  It  was  said  that  the  costs  as  pre- 
sented in  the  contractor's  report  did  not 
appear  to  Include  all  portions  of  a  waste 
water  treatment  system,  since  they  ap- 
peared to  be  low.  Costs  as  presented  in 
that  report  were  as  reported  to  EPA  by 
the  various  plants  surveyed.  Costs  as 
presented  In  the  Development  Docu- 
ment are  based  upon  best  engineering 
judgment  and  estimation,  and  although 
they  may  be  subject  to  judgmental  er- 
rors, they  are  believed  to  be  essentially 
correct.  Obviously,  any  small  plant  in- 
stalling a  waste  water  treatment  system 
will  have  to  pay  a  higher  price,  per  unit 
of  capacity,  than  a  very  large  plant. 

11.  Some  confusion  was  expressed  as 
to  where  an  exothermic  smelting  opera- 
tion fits  within  the  categorization  as 
given.  We  believe  that  the  Document  now 
makes  It  clear,  as  do  the  proposed  regu- 
lations, that  it  belongs  in  Subpart  B. 

12.  Some  comments  were  made  regard- 
ing the  use  of  mwhr  as  the  production 
basis,  rather  than  tonnage.  Since  electri- 
cal energy  consumption  is  directly  re- 
lated to  production  (although  the  quan- 
tity required  to  produce  a  given  tonnage 
varies  from  product  to  product),  and  Is 
readily  measured  (and  usually  auto- 
matically recorded) ,  It  was  deemed  to  be 
a  valid  basis  for  the  guidelines  and 
standards,  and  to  be  a  simpler  basis  than 
tonnage.  A  comparison  of  the  power 
consumption  required  per  ton  for  various 
products  is  shown  in  Table  18  of  the 
Development  Document. 

13.  The  suggested  technologies  in  the 
contractor's  report  were  questioned  be- 
cause of  the  possibility  of  nonavailabil- 
ity of  land.  The  technologies  as  pres- 
ently set  forth  minimize  the  required 
land  areas,  and  where  land  may  not  be 
available  at  a  particular  plant,  alternate 
technologies  are  suggested. 

14.  It  was  suggested  that  the  building 
block  approach  may  not  be  acceptable 
to  certain  states,  since  they  are  only  In- 
terested in  the  final  effluent.  In  line  with 
this  comment,  another  was  raised  re- 
garding the  use  of  a  production  rate 
basis,  rather  than  a  concentration  basis. 
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The  production  rate  basis  eliminates  the 
possibility  of  dilution  to  meet  the  limi- 
tations, as  Is  possible  with  a  concentra- 
tion basis. 

15.  The  point  was  raised  that  the  con- 
tractor's recommended  guidelines  showed 
no  chromium  in  the  effluent  (from  non- 
contact  cooling  water),  which  is  not  a 
valid  standard  for  ferroalloy  plants  pro- 
ducing ferrochromium.  The  commentor's 
attention  is  directed  toward  the  defini- 
tion of  noncontact  cooling  water,  as 
contained  In  Subpart  D,  which  does  not 
allow  for  the  contact  of  cooling  water 
and  product.  Therefore,  no  chromium  or 
other  metal  (attributable  to  the  product 
being  smelted)  should  be  contained  In  the 
noncontract  cooling  water  discharge,  al- 
though some  chromium  used  for  water 
treatment  may  be  present. 

16.  It  was  suggested  that  the  guide- 
lines be  Issued  as  a  range  of  numbers, 
rather  than  as  a  single  number,  so  that 
the  permit-issuing  authorities  will  have 
the  needed  flexibility  to  deal  with  the 
real  variations  among  existing  plants, 
climates,  and  other  factors.  After  con- 
sideration of  this  suggestion.  It  was  re- 
jected because:  (1)  Climate  has  no  sub- 
stantial effect  upon  the  treatments 
specified  (i.e.,  sedimentation  should  take 
place  at  about  the  same  rate  whether 
the  temperature  is  40°  F  or  80"  F) ;  (2) 
In  the  thermal  limitations,  the  limita- 
tions are  written  as  net  numbers;  and 
(3)  Variation  among  existing  plants  has 
been  taken  Into  account  with  the  cate- 
gorization selected. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  conmients  should  identify  and. 
If  possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  In  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b) ,  306  and  307 
of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  Informa- 
tion regulation,  40  CPR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 


All  comments  received  on  or  before 
November  19,  1973,  will  be  ccwisidered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procediires  pub- 
lished on  August  6,  1973  (38  FR  21202). 

Dated  October  10,  1973. 

John  Quarles, 
Acting  Administrator 
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NEW  SOURCES  FOR  THE  FERROALLOY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 
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nology economically  achievable. 

424  44  Standards  of  performance  for  new 
sources. 

424.45  Pretreatment  standards  for  new 
sources. 

Subpart  A — Open  Electric  Furnaces  With 
Wet  Air  Pollution  Control  Devices  Sub- 
category 

§424.10  .\pplirabilily :  di-^^ripliim  «»f 
llio  open  elcrlrir  fiirna«'r»  with  v.«-l 
air  pullulion  conlrol  cle\ it-ex  tiubcalc- 
pory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  smelting  of  ferroalloys  in 
open  electric  furnaces  with  wet  air  pol- 
lution control  devices.  This  subcategoiy 
includes  those  electric  furnaces  of  such 
construction  or  configuration  that  the 
furnace  off-gases  are  burned  above  the 
furnace  charge  level  by  air  drawn  into 
the  system.  After  combustion  the  gases 
are  cleaned  in  a  wet  air  pollution  control 
device,  such  as  a  scrubber,  an  electro- 
static precipitator  with  water  or  other 
aqueous  sprays,  etc.  The  provisions  of 
this  subpart  are  not  applicable  to  non- 
contact  cooling  water  (regulated  in  Sub- 
part D),  nor  to  those  electric  furnaces 
which  are  covered.  clo.sed,  sealed,  or 
semicovered  and  wherein  the  furnace 
off-gases  are  not  burned  prior  to  collec- 
tion ( r^Tilated  in  Subpart  B  > . 

§  424.11      Specialized  (Irfiniiiuns. 

For  the  purposes  of  this  subpart  r 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
maufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste 
product  or  finished  product  (but  not  in- 
cluding slag,  when  such  slag  is  subject 
to  regulation  under  Subpart  C>  used  in 
or  resulting  from  the  manufacture  of 
ferroalloys  and  related  products. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c)  The  term  "oil"  shall  mean  those 
components  of  a  waste  water  amenable 
to  measurement  by  the  method  described 
in  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  1971,  Environmental 
Protection  Agency,  Analytical  Quality 
Control  Laboratory,  page  217. 

(d)  The  term  "phenols"  shall  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "1972  Armual  Book  of  ASTM 
Standards.  Part  23,"  1972,  Standard 
D1783-70,  page  445. 

(e)  "ITie  term  "hexavalent  chromium" 
shall  mean  those  components  of  a  waste 
water  amenable  to  measurement  by  the 
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method  described  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  13  th  Edition,"  Method  211 
(XT)  D,  page  429. 

(f)  The  following  abbreviations  shall 
have  the  following  meaning:  (li  "mwhr" 
shall  mean  megawatt-hour  of  electrical 
energy  applied  to  the  furnace  (furnace 
p>ower  consumption),  (il)  "kg"  shall 
mean  kllogram(s),  (Ui)  "lb"  shall  mean 
pound(s)  and  (iv>  "TSS"  shall  mean 
total  suspended  non-filterable  solids. 

§  t2t.l2  Effluenl  liniitalions  guidolinos 
r.-prer*«'nliiip  ihe  degree  of  elHuenl 
r«<lu«ti<>n  obtainable  by  the  appli«a- 
lion  of  the  best  praelicable  conlrol 
tecliiiolo^v  rurn-ntlv  available. 

fa>  The  following  limitations  consti- 
tute the  quantity  or  quaUty  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart : 


Effluent 
Characteristic 

TSS 


Chromium 


Hexavalent 
Chromium. 


Manganese 


OU 


Phenola 


Ortho- 

phoephate. 


PH 


Effluent  Limitation 
Maximum  for  any  one  day 
0  319  kgmwhr  (0.703  lb/ 
mwhr) . 
Maximum   average   ot  daily 
values   for  any   period   of 
thirty     consecutive     days 
0.160  kg  mwhr   (0.352  lb/ 
mwhr) . 
Maximum  for  any  one  day 
0.006  Kg  mwhr   (0.014  lb/ 
mwhr). 
Maximum   average   of   dally 
values   for  any  period  of 
thirty     consecutive     days 
0.0032  kg/mwhr  (0.007  lb/ 
mwhr). 
Maximum  for  any  one  day. 
00006     kg/mwhr     (0.0014 
Ib/mwhr). 
Maximum   average   of   dally 
values  for   any   period  of 
thirty     consecutive     days 
0.0002     kg/mwhr     (0.0004 
lb  mwhr) . 
Maximum  for  any  one  day 
0.064  kg  mwhr   (0.141  lb/ 
mwhr). 
Maximum  average  of  dally 
values   for   any  period   of 
thirty     consecutive     days 
0.032  kg/mwhr   (0.070  lb/ 
mwhr). 
Maximum  for  any  one  day 
0.064  kg  mwhr  (0.141  lb/ 
mwhr) . 
Maximum   average   of  dally 
values  for   any   period   of 
thirty     consecutive     days 
0.045  kg/mwhr   (0.098  lb/ 
mwhr) . 
Maximum  for  any  one  day 
0.0O4  kg/mwhr   (0.010  lb/ 
mwhr) . 
Maximum   average   of   daUy 
values  for   any   period  of 
thirty     consecutive     days 
0.0032  kg/mwhr  (0.007  lb/ 
mwhr) . 
Maximum  for  any  one  day 
0.004  kg/mwhr   (0.010  lb/ 
mwhr) . 
Maximum   average   of   dally 
values  for  any   period   of 
thirty     consecutive     days 
0.0002  kg/mwhr  (0.005  lb/ 
mwhr) . 
Within  the  range  of  6.0  to 
9.0. 


PROPOSED   RULES 

§  424.13  Effluent  limitations  giiideliiu  > 
representing  the  dejsree  of  effluenl 
redaction  obtainable  by  the  appli<'a- 
tion  of  the  be>t  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.024  kg 'mwhr   (0.052  lb/ 
mwhr). 
Maximum   average  of   dally 
values  for   any   period   of 
thirty     consecutive     days 
0.012  kg/mwhr   (0.026  lb/ 
mwhr). 
Chromium    ..     Maximum  for  any  one  day 
0.0008     kg/mwhr     (0.0017 
Ib/mwhr) . 
Maximum   average   of   daily 
values  for   any   period  of 
thirty     consecutive     days 
0.0004     kg  mwhr     (0.0009 
Ib/mwhr) . 

Hexavalent  Maximum  for  any  one  day 

Chromium  0.00006  kg/mwhr   (0.00006 

lb  mwhr). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00001  kg/mwhr  (0.00003 
lb  'mwhr) . 

Manganese Maximum  for  any  one  day 

0.008  kg  mwhr  (0.017  lb/ 
mwhr) . 
Maximum  average  of  d&lly 
values  for  any  period  of 
thirty  consecutive  days 
00039  kg/mwhr  (0.0086 
lb /mwhr). 

Oil Maximum  for  any  one  day 

0  008  kg/mwhr  (0.017  lb/ 
mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0055  kg/mwhr  (0.012 
lb  mwhr) . 

Phenols Maximum  for  any  one  day 

0.0003  kg/mwhr  (0.0007 
lb  mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0002  kg  mwhr  (0.0003 
Ib/mwhr). 

Ortho-  Maximum  for  any  one  day 

phosphate.  0.00002  kg/mwhr  (0.00004 

lb  mwhr). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00003  kg/mwhr  (0.00006 
lb  'mwhr) . 

pH Within  the  range  of  6.0  to 

9.0. 


§  424.14      Standards  of  perforniiinee   for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 


f  new  point  source  subject  to  the  provi- 
sions of  this  subpart :  there  shall  be  no 
discharge  of  process  waste  water  pollu- 
tants to  navigable  waters. 

§  424.15      Prelrealment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307 'o  of  the  Act,  for  a  source 
within  the  open  electric  furnaces  with 
wet  air  pollution  control  devices  subcate- 
gory of  the  ferroalloy  manufacturing 
category'  which  is  an  industrial  user  of  a 
publicly  owned  treatment  works,  fand 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  Part 
128,  40  CFR,  except  that  for  the  purposes 
of  this  section,  §  128.133,  40  CFR  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  in  §  128.133, 
the  pretreatment  standard  for  incom- 
patible pollutants  introduced  into  a  pub- 
licly owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  stand- 
ard of  performance  for  new  sources 
specified  in  §  424.14,  40  CFR,  Part  424: 
Provided.  That,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed.  In  its  NPDES  per- 
mit, to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant." 

Subpart  B — Covered  Electric  Furnaces  and 
Other  Smelting  Operations  With  Wet  Air 
Pollution   Control   Devices   Subcategory 

§  424.20  Applicability;  description  of 
the  covered  electric  furnaces  and 
other  smelting  operations  with  wet 
air  pollution  control  devices  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  covered  electric  furnaces  or 
other  smelting  operations,  not  elsewhere 
included  in  this  part,  with  wet  air  pol- 
lution control  devices.  This  subcategory 
includes  those  electric  furnaces  of  such 
construction  or  configuration  (known  as 
covered,  closed,  sealed,  semi-covered  or 
semi-closed  furnaces)  that  the  furnace 
off- gases  are  not  burned  prior  to  collec- 
tion and  cleaning,  and  which  off-gases 
are  cleaned  after  collection  in  a  wet  air 
pollution  control  device  such  as  a  scrub- 
ber, "wet"  baghouse.  etc.  This  subcate- 
gory also  includes  those  nonelectric  fur- 
nace smelting  operations,  such  as  ex- 
othermic (alumino thermic,  etc.)  smelt- 
ing, ferromanganese  refining,  etc.,  where 
these  are  controlled  for  air  pollution  by 
wet  air  pollution  control  devices.  This 
subcategory  does  not  include  noncontact 
cooling  water  (regulated  in  Subpart  D) 
or  those  furnaces  which  utilize  dry  dust 
collection  techniques,  such  as  dry 
baghouses. 

§  424.21       .Specialized  definitions. 

For  the  purposes  of  this  subpart: 
(a)  The  term  "oil"  shall  mean  those 
components  of  a  waste  water  amenable 
to  measurement  by  the  method  described 
in  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  1971,  Environmental 
Protection  Agency,  Analytical  Quality 
Control  Laboratory,  page  217. 
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(b)  The  term  "total  cyanide"  shall 
mean  cyanide  amenable  to  measurement 
by  the  method  described  in  "Methods  for 
Chemical  Analysis  of  Water  and  Wastes," 
1971,  Environmental  Protection  Agency, 
Analytical  Quality  Control  Laboratory, 
page  41. 

(c)  The  term  "phenols"  ^all  mean 
those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  '1972  Annual  Book  of  ASTM 
Standards,  Part  3,"  1972,  Standard 
D1783-70.  page  445. 

(d)  The  term  "hexavalent  chromium" 
shall  mean  those  components  of  a  waste 
water  amendable  to  measurement  by  the 
method  described  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  13th  Edition,"  Method  211 
(II )D.  page  429. 

(e)  The  following  abbreviations  shall 
have  the  following  meaning:  <i)  "mwhr" 
shall  mean  megawatt-hour  of  electrical 
energy  applied  to  the  furnace  (furnace 
power  consumption),  'ii)  "kg"  shall 
mean  kilogram (s),  (iii)  "kkg"  shall  mean 
1000  kilograms,  (iv)  "lb"  shall  mean 
pound fs)  and  (v)  "TSS"  shall  mean  total 
suspended  non-filterable  solids. 

§  424.22  Effluent  limitations  guidelines 
representing  the  degree  of  eflluent 
reduction  obtainable  by  the  applira- 
tion  of  the  best  practicable  control 
techiiidogy  eurrenlly  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Efflttent 
characteristic  Effluent  litnitation 

TSS Maximum  for  any  one  day 

0.419  kg/mwhr  (0.922  lb/ 
mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.209  kg  mwhr  (0.461  lb/ 
mwhr) . 

Chromium Maximum  for  any  one  day 

0.008  kg/mwhr  (0.018  lb/ 
mwhr) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.004  kg/mwhr  (0.009  lb/ 
mwhr.) 
Hexavalent  Maximum  for  any  one  day 

Chromium.  0.0008     kg/mwhr     (0.0018 

lb  'mwhr) . 
Maximum   average   of   dally 
values   for   any   period   of 
thirty     consecutive     days 
0.003  kg  mwhr  (0.0006  lb/ 
mwhr.) 
Total  Cyanide.     Maximum  for  any  one  day 
0.004  kg/mwhr    (0.009  lb/ 
mwhr) . 
Maximum    average   of   daily 
values   for   any   period   of 
thirty     consecutive     days 
0.002  kg/mwhr   (0.005  lb/ 
mwhr.) 

Manganese Maximum  for  any  one  day 

0.084  kg/mwhr  (0.184  lb/ 
mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.042  kg/mwhr  (0.092  lb/ 
mwhr.) 


Effluent 
characteristic  Effluent  limitation 

Oil Maximum  for  any  one  day 

0.064  kg/mwhr  (0.184  lb/ 
mwhr.) 
Maximvim  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.059  kg  mwhr  (0.129  lb/ 
mwhr) . 

Phenols    Maxlnmm  for  any  one  day 

0.006  kg/mwhr  (0.013  lb/ 
mwhr). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.004"  kg  mwhr  (0.009  lb/ 
mwhr.) 

Orthophos-  Maximum  for  any  one  day 

phate.  0.006  kg.  mwhr   (0.013  lb/ 

mwhr). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.003  kg/mwhr  (0.006  lb/ 
mwhr. ) 

pH Within  the  .range  of  6.0  to 

9.0. 

(b)  For  nonelectric  furnace  smelting 
processes,  the  units  of  the  effluent  limita- 
tions set  forth  in  this  section  shall  be 
read  as  "kg/kkg  product  (lb/ton  prod- 
uct)", rather  than  "kg/mwhr  (Ib/mw 
hr) ",  and  the  limitations  (except  for  pH) 
shall  be  three  (3)  times  those  listed  in 
the  table  in  this  section. 

§  424.23  Ffflucnl  limitations  guiilelines 
representing  the  degree  of  einuent 
reduciiim  obtainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic         .     Effluent  limitation 

TSS Maximum   for  any  one  day 

0.032  kg/mwhr   (0.071  lb/ 
mwhr) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg  mwhr  (0.035  lb/ 
mwhr) . 

Chromium Maximum  for  any  one  day 

0.001  kg  mwhr   (0.002  lb/ 
mwhr) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.0005  kg  mwhr  (0.0012 
lb  mwhr) . 
Hexavalent  Maximum  for  any  one  day 

Chromium.  0.00002  kg/mwhr   (0.00005 

lb  mwhr). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
D.OOOOl  kg.mwhr  (0.00002 
lb  mwhr) . 
Total  Maximum  for  any  one  day 

Cyanide.  00005      kg/mwhr      (O.OOl 

Ib/'mwhr). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0003  kg/mwhr  (0.0006 
lb/ mwhr). 


Oil. 


Phenols. 


Orthophos- 
phate. 


pH. 


Effluent 
characteristic  Effluent  limitation 

Manganese Maximum  for  any  one  day 

0.011       kg/mwhr       (0.023 

Ib/mwhr). 
Maximum   average   of   daily 

values   for   any   period   of 

thirty     consecutive     days 

0.005       kg  mwhr       (0012 

lb  mwhr ) . 
Maximum  for  any  one  day 

0  011       kg/mwhr       (0.023 

lb  mwhr) . 
Maximum   average   of   dally 

values   for   any   period   of 

thirty     consecutive     days 

0.007       kg  mwhr       (0.016 

lb  mwhr). 
Maximum   for  any  one  day 

0.0004     kg  mwhr     (0  0009 

lb.  mwhr) . 
Maximum   average   of  daily 

values   for   any   period   of 

thirty     consecutive     days 

0.0002     kg  mwhr     (0.0005 

Ib/mwhr). 
Maximum  for  any  one  day 

000007    kg 'mwhr    (0.0002 

lb,  mwhr) . 
Maximum   average   of   dally 

values   for   any   period   of 

thirtv     consecutive     days 

000004  kg  mwhr   (0.00008 

Ib/mwhr). 
Within  the  range  ol  6.0  to 

9.0. 

(b>  For  nonelectric  furnace  smelting 
proce.sses,  the  units  of  the  effluent  limita- 
tions set  forth  in  this  section  shall  be 
read  as  "kg/kkg  product  (lb  ton  prod- 
uct)", rather  than  "kg/mwhr  db/ 
mwhr)',  and  the  limitati(xis  (except  for 
pH)  shall  be  three  (3»  times  those  listed 
in  the  table  in  this  section. 

§  424.24      Standar<U  of  perfornuim  e  for 
new  sources. 

(a)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties  which  may 
be  discharged  reflecting  the  greatest 
degree  of  effluent  reduction  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  al- 
ternatives, including,  where  practicable, 
a  standard  permitting  no  discharge  of 
pollutants  by  a  new  point  source  sub- 
ject to  the  provisions  of  this  subpart: 

Effluent 

limitation 

TSS Maximum  for  any  one  day 

0.032       kg/mwhr       (0071 
Ib/mwhr) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.016  kg/mwhr  (0  035 
Ib/mwhr). 

Maximum  for  any  one  day 
0.001  kg/mwhr  (0.002 
lb/ mwhr) . 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.0005  kg/mwhr  (0.0012 
Ib/'mwhr). 

Maximum  for  any  one  day 
0.00002  kg/mwhr  (0.00005 
lb  mwhr). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00001  kg/mwhr  (0.00002 
ib/mwhr) . 


Effluent 
characteristic 


Chromium 


Hexavalent 

Chromium. 
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Effluent 
characteristic 

Total 
Cyanide. 


Magnanese 


Oil. 


Phenols. 


Orthophos- 
phate. 


PH- 


Effluent  limitation 
Maximum  for  any  one  day 

0.0005      kg/mwhr      (0.001 

lb  mwhr). 
Maximum   average   of   dally 

values   for   any   period   of 

thirty     consecutive     days 

0.0003     kg,  mwhr     (0.0006 

lb  mwhr) . 
Maximum   for  any  one  day 

0.011       kg  mwhr       (0.023 

lb  mwhr) . 
Maximum   average   of   daily 

values   for   any   period   of 

thirty     consecutive     days 

O.OOo"      kg  mwhr       (0.012 

lb  mwhr). 
Maximum   for  any  one  day 

0.011       kg  mwhr       (0  023 

lb  mwhr  i . 
Maximum    average    of   daily 

values   for   any   period   of 

thirtv     consecutive     days 

0.007       kg  mwhr       (0.016 

lb  mwhr) . 
Maximum   for   any   one  day 

0.0004     kg  mwhr     (0.0009 

lb  mwhr) . 
Maximum    average   of   daily 

values   for   any   period   of 

thirty     consecutive     days 

0.0002     kg  mwhr     (0.0005 

lb  mwhr) . 
Maximum   for   any  one  day 

0.00007    kg  mwiir    (0.0002 

lb  mwhr) . 
Maximum   average   of   dally 

values   for   any   period   of 

thirtv     consecutive     days 

000004   kg   mwhr    (0.00008 

lb  mwhrj . 
Within  the  range  of  6.0  to 

9.0. 


(bi  For  nonelectric  furnace  smelting 
proces.ses.  the  units  of  the  effluent  limi- 
tations set,  forth  in  this  section  shall  be 
read  as  "kg/kkg  product  <lb  ton  prod- 
uct)", rather  than  "kg/mwhr  (lb/ 
mwhr>".  and  the  limitations  'except  for 
pHi  shall  be  three  *3i  times  those  listed 
in  the  table  in  this  section. 

§  42t.2.>      Prolrralmenl       >lamKir<l«       for 
nrvi  >.«iiir«"«'«. 

The  pretreatment  standards  under  sec- 
tion 307 1  c  I  of  the  Act,  for  a  source  within 
the  covered  electric  furnaces  or  other 
smelting  operations  with  wet  air  pollu- 
tion control  devices  subcategory  of  the 
ferroalloy  manufacturing  category  which 
is  an  industrial  user  of  a  publicly  owned 
treatment  works  tand  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act.  if  it  were  to  discharge  pollutants  to 
navigable  waters  > ,  shall  be  the  standard 
set  forth  in  Part  128,  40  CFR,  except  that 
for  the  purposes  of  this  section,  §  128.133, 
40  CFR.  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitioris 
set  forth  in  §  128.131.  the  pretreatment 
standard  for  incompatible  pollutants, 
introduced  into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  oi  perform- 
ance for  new  sources  specified  in  §  424.24, 
40  CFR,  Part  424:  Provided,  That,  if  the 
publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 


ble to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  C — Slag  Processing  Subcategory 

§421.30  .\ppli<*ability ;  description  of 
the  slaK  pr<K-e!>sing  subcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  slag  processing,  wherein  (a) 
the  residual  metallic  values  in  the  fur- 
nace slag  are  recovered  via  concentra- 
tion for  return  to  the  furnace,  or  (b)  the 
slag  is  "shotted",  for  other  further  use. 

§   (2  (.3  1       Spo4-ializr(l  (lrfinilioii.>i. 

For  the  purposes  of  this  subpart: 

(a>  The  term  "process  waste  water" 
shall  mean  any  water  which  during  the 
manufacturing  process  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  by-product,  waste  prod- 
uct or  finished  product  used  in  or  result- 
ing from  the  manufacture  of  ferroalloys 
and  related  products. 

ib>  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  waters. 

(c>  The  term  "oil"  shall  mean  those 
components  of  a  waste  water  amenable 
to  measurement  by  the  method  described 
in  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  1971,  Environmental 
Protection  Agency,  Analytical  Quality 
Control  Laboratory,  page  217. 

<di  The  following  abbreviations  shall 
have  the  following  meaning:  (i)  "kg" 
shall  mean  kilogram' s),  <ii>  "kkg"  shall 
mean  1000  kilograms,  (iiii  "lb"  shall 
mean  poundis)  and  (ivi  "TSS"  shall 
mean  total  suspended  non-filterable 
solids. 

§  \2i.'^2  VMni-iW  liinitalions  «iiidr1inp<i 
roprospnliiiK  llie  deurrc  of  eflllurnt 
rfdiirtion  oldaiiiablr  by  ilie  applira. 
tion  of  the  bi-l  pra«-ti«-ablr  c-onlritl 
l(^-bnolo^  rurrffilly  a>ailabl<'. 

'a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitations 

TSS Maximum  for  any  one  day 

2.659  kg,  kkg  processed 
(5.319  lb  ton  processed). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
1.330  kg 'kkg  processed 
(2.659    lb  ton    processed). 

Chromium Maximum   for  any  one  day 

0.053  kg  kkg  processed 
(0.106  lb,  ton  processed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.026  kg  kkg  processed 
(0.053    lb/ton    processed). 

Manganese Maximum  for  any  one  day 

0.632  kg  kkg  processed 
(1.064  lb  ton  processed). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  con.secutlv©  days 
0.266  kg/kkg  processed 
(0.532  lb/ton  processed). 


Effluent 
characteristic  Effluent  limitation 

Oil Maximum  for  any  one  day 

0.532  kg/kkg  processed 
(1.064  b,'ton  processed) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.372  kg.'kkg  processed 
(0.745  lb/ ton  processed). 

pH Within   the  range  of  6,0  to 

9.0. 

§  12  4.33  Edluenl  limitalion-i  f^iiidcliiies 
ropresentitif;  the  degree  of  clllucnt 
r<-duction  obtainable  by  the  applica- 
tion of  the  be^l  available  lerhnolopy 
erononiirally  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  there 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  12  1..1-1  Standards  .iof  performance  for 
new  sources. 

*a»  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  de- 
gree of  effluent  reduction  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  al- 
ternatives, including,  where  practicable, 
a  standard  permitting  no  discharge  of 
pollutants  by  a  new  pwint  source  subject 
to  the  provisions  of  this  subpart:  there 
shall  be  no  discharge  of  waste  water  pol- 
lutants to  navigable  waters. 

§  121.3.'>  I'retreatnicnt  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307  (c>  of  the  Act.  for  a  source 
within  the  slag  processing  subcategory 
of  the  ferroalloy  manufacturing  category 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128,  40 
CFR,  except  that  for  the  purposes  of  this 
section,  §  128.133.  40  CFR,  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  intrixiuced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §424.34,  40  CFR,  Part  424: 
Provided,  That,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants Is  committed,  in  Its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pre- 
treatment .standard  applicable  to  users 
of  such  treatment  works  shall  be  cor- 
respondingly reduced  for  that  pollutant." 
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Subpart  D — Noncontract  Cooling  Water 
Subcategory 

§  121.10  .Applicability;  tlescriplion  of 
the  noncontact  coolinp  water  sub- 
calepory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  noncontact  cooling  water 
u.ses  from  ferroalloy  electric  smelting 
furnaces,  both  with  and  without  wet  air 
pollution  control  devices. 

§  421.11       .Specialized  dt-fiiiitions. 

For  the  purposes  of  this  subpart : 

(a)  The  term  "noncontact  cooling 
water"  shall  mean  water  used  for  cool- 
ing, and  which  does  not  come  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  by-product,  waste  product 
or  finished  product. 

(b'  The  term  "heat  content"  shall 
mean  the  difference  in  heat  of  the  non- 
contact  cooling  water  discharge  and  the 
receiving  water,  as  calculated  by  the  fol- 
lowing formula:  q  mc  T'P.  In  this 
formula  q  is  the  heat  content  in  kg-cal/ 
mwhr  iBTU  mwhn  ;  m  is  the  mass  flow 
rate  of  the  noncontact  cooling  water  dis- 
charge in  kg  day  (lb  day" ;  c  is  the  con- 
stant pressure  heat  capacity  of  the  water 
in  kg-cal  kg  'C  <BTU  lb  F»;  T  is  the 
difference  in  temperature  between  the 
noncontact  cooling  water  discharge  (be- 
fore mixing  with  any  other  discharge 
stream)  and  the  receiving  water  up- 
stream of  the  thermal  di-scharge  in  'C 
( 'Fi  ;  and  P  is  the  mwhr  used  in  electric 
furnace  production  per  day,  in  mwhr/ 
day. 

(ci  The  term  "oil"  shall  mean  those 
components  of  a  waste  water  amenable 
to  measurement  by  the  method  described 
in  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  1971,  Environmental 
Protection  Agency,  Analytical  Quality 
Control  Laboratory,  page  217. 

(d»  The  term  "hcxavalent  chromium" 
shall  mean  those  components  of  a  waste 
water  amenable  to  measurement  by  the 
method  described  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  13th  Edition,"  Method  211 
(II) D,  page  429. 

(e»  The  following  abbreviations  shall 
have  the  following  meaning:  (i)  "kg" 
shall  mean  kilogramisi,  (ii»  "lb"  shall 
mean  pound(si ,  (iiit  "mwhr"  shall  mean 
megawatt-hour  of  electrical  energy  ap- 
plied to  the  furnace  (furnace  power  con- 
sumption", (iv)  "kg-cal"  shall  mean  kilo- 
gram-calories. (V)  "BTU"  shall  mean 
British  Thermal  Unit(s),  (vi)  "°C"  shall 
mean  degrees  Centigrade,  (vii)  "'F"  shall 
mean  degrees  Fahrenheit  anc'.  (viii) 
"TSS"  shall  mean  total  suspended  non- 
filterable  solids. 

§  424.12  KiTluenI  liniilalioii-  f:uidelines 
repr«>«>enlin{j  the  «l«'frree  of  ellluent 
reductiitn  obtainable  by  the  applica- 
tion of  the  best  practicable  control 
leebnolo^y  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 


available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

2  686  kg/mwhr   (5.917  lb/ 
mwhr) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
1.343  kg/mwhr  (2.959  lb/ 
mwhr). 

Chromium Maximum  for  any  one  day 

0.054  kg/mwhr   (0.118  lb/ 
mwhr). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  con.secutlve  days 
0.027  kg,  mwhr  (0.059  lb/ 
mwhr ) . 
Hexavalent  Maximiun   for  any  one  day 

Chromium.  0.005  kg  mwhr   (0.012  lb 

mwhr) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirtv  con.secutlve  days 
0.002  kg  mwhr  (0.004  lb/ 
mwhr ) . 

Oil Maximum  for  any  one  day 

0  537  kg  mwhr   (1.183  lb/ 
mwhr ) . 

Maximum  average  of  daily 
values  for  any  period  of 
Thirty  consecutive  days 
0  376  kg  mwhr  (0.828  lb/ 
mwhr). 
Orthophos-  Maximiun  for  any  one  d.iy 

phate.  0.107  kg  mwhr   (0.237  lb,' 

mwhr) . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.054"  kg. mwhr  (0.118  lb/ 
mwhr ) . 

pH Within   the  range  of  6.0  to 

9.0. 
Heat  Content.     Maximum  for  any  one   day 
298.000   kg-ciU  mwhr    (1,- 
184.000  BTU  mwhr). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
149.000  kg-cal  mwJir 

(592,000  BTU  mwhr). 

§  421.43  Efllucnl  limilaliuiis  siiidclines 
representing  iho  dcKr«-e  of  eillueiil 
reduction  obtainable  by  the  applica- 
tion of  the  best  a>ailabl<-  lechnolosy 
economically  achioablo. 

(a)  Tlie  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum   for  any  one  day 

0.134  kg  mwhr  (0.296  lb/ 
mwhr) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  '  consecutive  days 
0.067"  kg/mwhr  (0.148  lb/ 
mwhr ) . 

Chromium Maximum  for  any  one  day 

0.003  kg  mwhr  (0.006  lb/ 
mwhr ) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.001  kg/mwhr  (0.003  lb/ 
mwhr) . 


Effluent 
characteristic 
Hexavalent 
Chromium. 


OU 


Orthophos- 
phate. 


pH 

Heat  Content- 


Effluent  limitation 

Maximum  for  any  one  day 
0.00006  kg/mwhr  (0.0001 
Ib/mwhr). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.00003  kg  mwhr  (0.00006 
Ib/mwhr) . 

Maximum  for  any  one  day 
0.027  kg'mwhr  (0.059  lb/ 
mwhr  ( . 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.019  kg/mwhr  (0.041  lb/ 
mwhr ) . 

Maximum  for  any  one  day 
0  003  kg/mwhr  (0.006  lb/ 
mwhrt . 

Maxinium  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.001  kg/mwhr  (0.003  lb/ 
mwhn  . 

Wltliin  the  range  of  60  to 
90. 

Maxinunn  for  any  one  day 
14.900  kg-calmwhr 

(59.000  BTU  mwhr). 

Maximum   average   of  daily 
values   for  any   period   of 
thirty     consecutive     days  1 
7.500"kg-ca!  mwhr  (30.000 
BTU  mwhr). 


g  424.44      .Sianilards  ««f  pcrfornianct-   for 
new  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  di.=charge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

TSS Maximum  for  any  one  day 

0.134  kg  mwhr    (0.296  lb/ 

mwhr) . 

Maxiinnjii   average   of   daily 

•i  values   for   any   period    of 

thirty     consecutive     days 

•  -      0.067  kg  mwhr   (0.148  lb/ 

'    — -       mwhr ) . 

Chromium Maximum  for  any  one  day 

0  003  kg  mwhr  (0.00(5  lb' 
mwhr) . 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.001  kg  mwhr  (0.003  lb/ 
mwhr) . 
Hexavalent  Maximum   for  any  one  day 

Chromium.  0.00005    kg,  mwhr    (0.0001 

lb  mwhr) . 
Maximum  average  of.  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.00003  kg  mwhr  (0.00006 
lb  mwhr) . 

Oil Maximum  for  any  one  day 

0.027  kg  mwhr  (0.059  lb/ 
mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.018  kg/mwhr  (0.041  lb/ 
mwhr) . 
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Effluent 
characteristic 
Orthophos- 
phate. 


Effluent  limitation 
Maximum  for  any  one  day 
0.003  kg  mwhr  (0.006  lb/ 
mwhr) . 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.001  kg  mwhr  (0.003  lb/ 
mwhr). 

pH  -— Within  the  range  of  6.0  to 

9.0. 
Heat  Content.  Maximum  for  any  one  day 
14.900  kg-cal  mwhr  (59,- 
000  BTU  mwhr) . 
Maximum  average  of  dally 
values  for  any  p>eriod  of 
thirty  consecutive  days 
7.500  kg-cal  mwhr  (30,000 
BTU  mwhr). 


PROPOSED  RULES 

§  424.4S     Prelrealnient      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  noncontact  cooling  water  sub- 
category of  the  ferroalloy  manufactur- 
ing category  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  act,  if  it  were  to 
discharge  pollutants  to  navigable  wa- 
ters), shall  be  the  standard  set  forth  in 
Part  128,  40  CF,  except  that  for  the 
purposes  of  this  section.  §  128.133,  40 
CFR  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 


forth  in  section  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  424.44,  40  CFR, 
Part  424:  Provided,  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  Co  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such  treatment  works 
shall  be  ccgrespondingly  reduced  for  that 
pollutant." 
[PR  Doc.73-21897  Piled  10-17-73;8:45  amj 
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RULES  AND   REGULATIONS 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  22— RURAL   DEVELOPMENT 
COORDINATION 

In  the  Federal  Register  of  June  20. 
1973.  38  FR  16077.  there  was  published  a 
notice  of  proposed  nilemaking  with  a 
proposed  amendment  to  Subtitle  A.  Office 
of  the  Secretary  of  Agriculture,  Title  7 
Agriculture.  Code  of  Federal  Regulations. 
The  proposed  amendment  adds  a  new 
Part  22  which  carries  out  the  provisions 
of  section  603  of  the  Rural  Development 
Act  of  1972  (Public  Law  92-419).  It  pro- 
vides for  the  coordination  of  rural  de- 
velopment activities  under  section  603  of 
the  Rural  Development  Act  of  1972.  and 
further  provides  for  the  coordination  of 
authorization  embracing  grants,  loans, 
and  administrative  provisions  specifying 
the  roles  of  Federal  departments  and 
agencies,  the  executive  branch  and  the 
Federal  government,  of  States  and  local 
governments  and  Federal  Regional  Coun- 
cils and  rural  development  committees. 

The  proposed  new  part  has  been  re- 
vised primarily  for  purposes  of  clarity. 
Other  minor  revisions  have  been  made  as 
a  result  of  comments  received. 

On  August  10.  1973.  the  President 
signed  into  law  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law 
93-86'.  Sections  816  and  817  of  this  act 
amend  the  Rural  Development  Act  of 
1972.  In  particular  section  817(4)  of 
Public  Law  93-86  prohibits  prior  ap- 
proval by  any  State  official  of  any  loan  or 
grant  under  any  program  authorized  by 
Title  I  of  the  Rural  Development  Act  of 
1972. 

The  regulations  herein  adopted  further 
differ  from  the  notice  of  proposed  rule- 
making as  a  result  of  the  provisions  of 
section  817' 4>  of  Public  Law  9J-86.  It 
does  not  appear,  however,  that  further 
public  participation  concerning  those 
changes  would  make  additional  informa- 
tion available  to  the  Department. 

New  Part  22  reads  as  follows: 

Subpart  A — General 

Sec. 

22.1-22  100     I  Reserved  I 

22.101  The  Rural  Development  Act  of 

1972  (Public  Law  92-419). 

22.102  Summary   of   authorities. 

22.103  Purpose. 

22  104  General  policy. 

Subpart  B — Roles  and  Responsibilities  of 
Federal  Government 

22.201  Coordination. 

22  202  Federal  unit  responsibilities. 

22203  Major      responsibilities      under 

Title    VI.    Sec.    603    of    Rural 

Development  Act. 

22.204  Rural  development  committees. 

22.205  Allocation    of    loan    and    gr&nt 

funds. 

Subpart  C — Roles  and  Responsibilities  of  State 
Governments 

22.301  Selection  and  designation. 

22.303  Area  eUgtblUty. 

22.303  Cooperation    with    Federal    Re- 

gional CouncUs. 

22304  MultlyeM    planning    and    pro- 

gramming. 


Sec. 

22.305 

Conformance  with  OMB  Circular 

No.  A-95. 

22.306 

Financing     rural     development 

planning. 

22.307 

Program  evAluatlon. 

22.308 

Project  approval. 

22.309 

Seeking  Federal  review. 

AuTHORriT.— Sec.  301,  80  Stat.  379,  5  U.S.C. 
301  and  delegations  of  authority  by  the  Sec- 
retary of  Agriculture.  38  FB  14944-14948,  7 
CFR  2.23,  as  amended  by  38  FR  24633. 

Subpart  A — General 

§§22.1—22.100      IRrscrvedl 

§  22.101      The  Rural  I)eveIopiiicnl  .\«l  of 
1972  (Tublic  Law  92-tl9). 

The  Rural  Development  Act  of  1972 
(Public  Law  92-419 ».  herein  called  the 
Act  consists  of  six  titles  designed  to  fa- 
cilitate the  development  of  rural  com- 
munities thi-ough  a  series  of  authoriza- 
tions including  grants,  loans,  and  ad- 
ministrative provisions.  This  Act  adds 
new  statutory  riu-al  development  coor- 
dination responsibilities  to  certain  Fed- 
eral departments  and  agencies  to  be  car- 
ried out  under  the  leadership  of  the 
Secretary  of  Agriculture. 

§  22.102      Summary  of  uuthorilie«. 

Tlie  pmpose  of  this  section  is  to  give 
notice  that  certain  authorities  have  been 
delegated  by  the  Secretary  of  USDA 
agencies  for  implementation.  New  Sec- 
retarial delegations  covering  the  Rural 
Development  Act  were  effective  May  31, 
1973.  and  were  published  in  the  Federal 
Register  June  7,  1973  <38  FR  14944- 
14953 •.  These  are  as  follows: 

(a I  Title  I  (38  FR  14948k — Responsi- 
bility delegated  to  the  Assistant  Secre- 
tary for  Rural  Development.  The  respon- 
sibility for  administering  loan  and  grant 
authorities  is  redelegated  to  the  Farm- 
ers Home  Administration,  except  the  re- 
sponsibility for  administering  loan  au- 
thorities with  respect  to  rural  electri- 
fication and  telephone  facihties  and  serv-^ 
ice  which  has  been  redelegated  to  the 
Rural  EHectrification  Administration. 

(bi  Titles  n  (38  FR  14945-14948),  III 
(38  FR  14945-14948).  and  V  (38  FR 
14945-14948)  .—Responsibility  delegated 
to  the  Assistant  Secretary  for  Conserva- 
tion, Research  and  Education  and  re- 
delegated as  follows : 

(1)  Titles  II  (38  FR  14951-14952)  and 
in  (38  FR  14951-14952)  to  the  Adminis- 
trator, Soil  Conservation  Service. 

(2)  Title  V  (38  FR  14949-14950)  to  the 
Administrators,  Cooperative  State  Re- 
search Service  and  the  Extension  Service 
respectively. 

(c)  Title  rv  (38  FR  14945-14948).— 
Responsibility  delegated  to  the  Assistant 
Secretary  for  Conservation,  Research 
and  Education  and  redelegated  (38  FR 
14950-14951)  to  the  Chief  of  the  Forest 
Service. 

(d)  Title  VI,  section  603  (38  FR 
14948>. — Responsibility  delegated  to  As- 
sistant Secretary  for  Rural  Development 
and  redelegated  (38  FR  14953)  to  the 
Administrator,  Rural  Development 
Service. 


The  Rural  Development  Act  recognizes 
that  many  Federal  departments  and 
agencies  of  the  executive  branch  of  gov- 
ernment administer  programs  and  pro- 
vide services  which  are  applicable  to  the 
needs  of  rural  communities.  Section  603 
of  the  Rural  Development  Act  charges 
the  Secertary  of  Agriculture  with  pro- 
viding governmentwide  leadership  for. 
and  with  coordinating  a  nationwide  rural 
development  program.  In  such  coordina- 
tion, the  Secretary  shall  seek  measures 
that  will  achieve  effective  integration  of 
relevant  Federal  services  in  iniral  areas 
as  provided  by  Agriculture  agencies  and 
other  Departments  ■  and  agencies.  This 
section  also  requires  that  the  Secretary 
shall  establish  goals  and  report  to  th^ 
Congress  on  progress  in  complying  with 
specified  purposes  of  the  Act.  The  Fed- 
eral Regional  Council  will  play  a  major 
role  in  coordination  at  the  field  level.  An 
organic  Act  of  the  Department  ( 7  U.S.C. 
2201)  has  been  amended  to  require  the 
Secretary  to  add  Rural  Development  to 
those  purposes  for  which  he  is  authorized 
to  acquire  and  diffuse  useful  information. 

§  22.103      Pur  nose. 

Tlie  purpose  of  these  regulations  is  to 
establish  the  policies,  procedures,  and  re- 
sponsibilities required  by  section  603  of 
the  Rural  Development  Act. 

§  22.104      General  policy. 

Federal  implementation  of  the  Act  will 
be  consistent  with  the  President's  policy 
of  decentralized  decisionmaking  and  ad- 
ministrative responsibility  which  gives 
fullest  possible  consideration  to  State 
and  local  rural  development  goals  and 
priorities.  As  a  result  of  section  817*4) 
of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  (Public  Law  93-86) 
which  prohibits  prior  approval  by  any 
State  ofQcials  of  any  loan  or  grant  imder 
any  program  authorized  by  Title  I  of  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419),  it  has  been  necessary  to 
substantially  modify  the  planned  admin- 
istration of  programs  under  section  603 
of  the  Rural  Development  Act. 

Subpart  B — Roles  and  Responsibilities  of 
Federal  Government 

§  22.201      Coordination. 

The  following  identifies  ts^pes  and 
levels  of  coordination: 

(a)  Washington  level  Interdepart- 
mental and  interagency  coordination  for 
purposes  of  the  Act. 

(b)  Coordination  for  purposes  of  the 
Act  among  agencies  within  the  U.S.  De- 
partment of  Agriculture. 

(c)  Coordination  among  and  between 
the  field  operations  of  Federal  agencies 
for  purposes  of  the  Act. 

(d)  Coordination  for  purposes  of  the 
Act  between  levels  of  field  operations  of 
the  Federal  government  and  State  gov- 
ernments. 

§  22.202      Federal  unit  responKibililies. 

The  foUowlng  Federal  units  have  major 
responsibilities  in  implementing  the  Act. 
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(a)  Rural  Development  policy  ques- 
tions requiring  resolution  by  the  Com- 
mittee on  Community  Development  of 
the  President's  Domestic  Council  may  be 
so  referred  by  the  Secretary  of  Agricul- 
ture, who  will  sit  as  a  member  and  as 
Chairman  of  the  Rural  Development 
Committee. 

(b)  The  Under  Secretary  of  Agricul- 
ture will  represent  the  Secretary  in  mat- 
ters pertaining  to  rural  development 
policy  when  such  matters  are  of  mutual 
concern  to  the  Under  Secretaries'  Group 
for  Regional  Operations  (Executive 
Order  11647  as  amended  by  E.O.  11731) 
and  the  Federal  Regional  Councils,  or  at 
such  other  times  that  he  or  the  Secretary 
may  deem  appropriate. 

(c)  The  Assistant  Secretary  of  Agri- 
culture for  Rural  Development  will  chair 
an  Assistant  Secretaries'  Working  Group 
consisting  of  interdepartmental  and  in- 
teragency members  from  Agriculture, 
Health,  Education,  and  Welfare,  Housing 
and  Urban  Development,  Defense,  Labor, 
Commerce,  Transportation,  Environ- 
mental Protection  Agency.  Small  Busi- 
ness Administration  and  others  as  appro- 
priate. This  working  group  will  operate 
under  the  aegis  of  the  Rural  Develop- 
ment Committee  of  the  Domestic 
Council.  The  purpose  of  this  working 
group  is: 

(1)  To  develop  and  recommend  rural 
development  policy  applicable  to  more 
than  one  executive  department  or 
agency. 

(2)  To  develop  cooperative  procedures 
between  and  among  executive  depart- 
ments and  agencies  in  matters  pertain- 
ing to  rural  development. 

(3)  To  devise  effective  rural  develop- 
ment strategies  and  to  bring  Federal 
resources  and  services  to  bear  toward 
their  realization. 

(4)  To  advise  the  Under  Secretaries' 
Group  on  involvement  of  Federal  Re- 
gional Councils  in  rural  development 
activities. 

The  Secretary  of  Agriculture  may  utilize 
the  services  of  the  Assistant  Secretaries' 
Working  Group  in  performing  his  rural 
development  functions  for  the  Rural  De- 
velopment Committee  of  the  Domestic 
Council. 

(d)  The  Administrator,  Rural  Devel- 
-  opment  Service,  imder  the  policy  direc- 
tion of  the  Assistant  Secretary  for  Rural 
Development  shall  coordinate  rural  de- 
velopment activities  imder  section  603  of 
the  Rural  Development  Act  as  directed 
by  the  Secretary.  In  the  fulfillment  of 
such  responsibilities,  he  is  authorized  to 
communicate  directly  with  other  Fed- 
eral department  and  agency  officials  of 
corresponding  levels  of  authority  and 
with  State  and  Federal  Regional  Council 
officials. 

(e)  The  Federal  Regional  Councils 
shall  have  primary  responsibility  for  in- 
teragency program  coordination  at  the 
field  level  and  will  provide  assistance  to 
and  liaison  with  States  in  promoting 
nu^l  development.  Federal  attention  to 
this  type  of  cooperatiwi  and  coordina- 
tion will  be  emphasized.  In  addition,  the 


Federal  Regional  Councils,  operating 
within  policy  determined  at  the  Wash- 
ington level,  shall  be  responsible  for 
performing  an  oversight  function  to  as- 
sess how  well  the  machinery  Is  working 
in  carrying  out  the  Rural  Development 
Act  authorities.  Each  Federal  Regional 
Council  shall  create  an  appropriate 
management  structure  to  accomplish 
the  foregoing.  This  may  include  the  crea- 
tion of  a  Rural  Development  Committee. 
The  Department  of  Agriculture  will  chair 
such  Rural  Development  Committees  or 
otherwise  assume  the  lead  in  managing 
rural  development  actvities  of  the  Fed- 
eral Regional  Councils. 

(1)  Procedures  for  the  coordination 
of  rural  development  activities  will  be 
consistent  with  the  policies  expressed 
herein  and  with  any  specific  Federal 
guideline  based  on  these  regulations  or 
on  Executive  Order  11647,  as  amended 
by  Executive  Order  11731. 

(2)  Councils  shall  exercise  authority 
under  Executive  Order  11647,  as  amended 
by  Executive  Order  11731,  to  promote  In 
rural  areas  integrated  program  and 
funding  plans  involving  several  Federal 
agencies. 
§  22.20.^      Major     responsibilities     under 

Title  VI,  Sec.  603. 
(a)  Title  VI,  section  603(b\—(l)  Sec- 
tion 603(b)  of  the  Rural  Development 
Act  charges  the  Secretary  of  Agriculture 
with  providing  leadership  in  the  devel- 
opment of  a  nationwide  rural  develop- 
ment program.  Included  in  this  program 
would  be  pertinent  Federal  departments 
and  agencies  which  might  contribute  to 
this  rural  development  mission.  In  carry- 
ing out  his  responsibilities,  the  Secretary 
shall  report  annually,  prior  to  Septem- 
ber 1.  to  the  Congress  on  rural  develop- 
ment goals  for  employment,  income, 
population,  housing,  and  quality  of  com- 
munity services  and  facilities.  To  carry 
out  the  provisions  of  the  Act  specified 
above,  the  following  major  responsibili- 
ties are  identified : 

(i)  The  Rural  Development  Commit- 
tee of  the  Domestic  Council  wUl  assume 
responsibihty  for  interdepartmental 
policy  formulation  and  resolution  of  is- 
sues pertaining  to  this  section  of  the 
Act  as  determined  by  the  Secretary  of 
Agriculture.  This  committee  consists  of 
members  of  the  Community  Develop- 
ment Committee  of  the  Domestic  Coun- 
cil, to  wit:  the  Secretary  of  Agriculture, 
Chairman  of  the  Rural  Development 
Committee;  the  Secretary  of  HUD. 
Chairman  of  the  Urban  Development 
Committee;  the  Secretary  of  Transpor- 
tation. Chairman  of  the  Transporta- 
tion Policy  Development  Committee; 
the  Secretaries  of  Treasury,  Conunerce, 
and  Labor  and  the  Director  of  OMB. 

(11)  The  SecreUry  of  Agriculture  shall 
be  responsible  for  Washington  level  co- 
ordination pursuant  to  this  section  of  the 
Act. 

(ill)  At  the  regional  level,  the  Fed- 
eral Regional  Councils  shall  develcHJ  and 
implement  procedures  designed  to  iden- 
tify and  facilitate  access  to  Federal  re- 
sources appropriate  for  rural  devdop- 


ment  purposes  within  States.  Such  pro- 
cedmes  will  be  consistent  with  policies 
expressed  or  endorsed  by  the  Under  Sec- 
retaries' Group.  The  Councils  shall  also 
be  responsible  for  monitoring  the  effec- 
tiveness with  which  the  Rural  Develop- 
ment Act  is  implemented  within  their 
respective  regions. 

(2)  The  Secretary  of  Agriculture  is 
also  authorized  to  initiate  or  expand  re- 
search and  development  efforts  related 
to  solution  of  rural  development  prob- 
lems including  problems  of  rural  water 
supply,  rural  sewage  and  solid  waste 
management,  and  rural  industrialization. 
(3>  The  Rural  Development  Service 
will  operate  a  rural  development  research 
program  and  may  also  participate  in 
rural  development  research  in  coopera- 
tion with  Federal.  State  and  private  re- 
search units. 

(b»  Title  VI,  section  603 <c^  of  the 
Rural  Development  Act. — (1)  Under 
guidance  by  the  Under  Secretaries' 
Group,  and  under  the  leadership  of  the 
U.S.  Department  of  Agriculture  member 
on  each  of  the  Federal  Regional  Coun- 
cils, the  Rural  Development  Committees 
of  the  Federal  Regional  Councils  or  other 
Federal  Regional  Coimcil  mechanisms 
assigned  to  work  with  rural  development, 
shall  be  responsible  for  proposing  to  the 
appropriate  Federal  and  State  agencies 
actions  in  such  areas  as : 

(i)  Adjustment,  where  appropriate,  of 
administrative  boundaries  used  by  field 
staffs  of  Federal  and  Federally  supported 
agencies  to  conform  with  boundaries  of 
multicounty  jurisdictions.  "Multicounty 
jurisdictions"  as  used  means  substate 
planning  districts  or  other  combinations 
of  county  jurisdictions  as  designated  by 
States  for  State  planning  purposes. 

(ii)  Co-location  of  field  units  of  Fed- 
eral agencies  and  consolidation  of  offices 
in  the  vicinity  of  principal  centers  of 
local  government  administration  (in- 
cluding multicounty  jurisdictional  ad- 
ministration), to  encourage  increased 
cooperation  witliin  and  among  different 
governmental  levels. 

(iii)  Exchange  of  personnel  between 
Federal  and  State  agencies  under  the 
Intergovernmental  Personnel  Act  (Pub- 
lic Law  91-648),  to  supplement  and 
broaden  staffs  administering  riu-al  devel- 
opment programs,  and  provide  specific 
technical  expertise  for  certain  projects, 
(iv)  Interchange  of  personnel  among 
Inderal  agencies  for  the  purposes  ex- 
pressed in  paragraph  (b)(1)  (ii)  of  this 
section. 

(2)  In  addition,  the  U.S.  Department 
of  Agriculture  member  on  the  Federal 
Regional  Councils  shall,  by  July  31  of 
each  year,  report  to  the  Assistant  Secre- 
tary for  Rural  Development  who  shall 
in  turn  report  to  the  Under  Secretaries' 
Group  and  the  Congress  on  progress 
made  in  carrying  out  the  programs  out- 
lined in  paragraph  (b)(1)  (ii)  through 
(iv)  of  this  section  and  plans  for  pro- 
grams to  be  Implemented  during  the  fol- 
lowing fiscal  year.  The  first  report  will 
be  due  to  the  Assistant  Secretary  by 
July  31. 1974. 
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§  22.204     Rural     development     commil- 
lee«. 

State  rural  development  committees, 
consisting  of  USDA  agency  members 
and.  in  most  instances.  State  govern- 
ments and  other  Federal  agency  repre- 
sentatives are  available  to  assist  States 
in  accomplishing  their  rural  develop- 
ment ob.iectives.  Such  assistance  if  re- 
c;uested  by  the  State  can  take  the  form 
of  technical  assistance  and  cooperative 
services  to  States  in  carrying  out  their 
rural  development  priorities. 

§  22.20.1      AllMCHlion    of    loan    iin<!    ftrant 
fiiniU. 

<ai  Title  I  grant  funds  and  approved 
loan  funding  levels  will  be  allocated 
among  States  by  a  formula  designed  to 
ensure  equitable  treatment.  This  ap- 
plies to  amounts  made  available  for 
business  and  industrial  loans,  water, 
sewer  and  other  community  facilities  ex- 
cept electrical  and  telephone  facilities 
provided  by  or  through  the  Rural  Elec- 
trification Administration. 

<bi  During  the  second  half  of  the 
fiscal  year,  the  Secretary  of  Agriculture 
shall  review  State  and  multicounty  ju- 
risdictional rural  development  programs 
and  projects  so  that  unused  allocations 
may  be  shifted  from  one  State  to  another 
so  as  to  enable  the  obligation  of  all 
available  funds  prior  to  the  end  of  the 
fiscal  year. 

ic>  The  formula  u«ed  for  fund  alloca- 
tion will  ensure  that  a  minimum  loan 
and  grant  level  is  established  so  that  no 
State  receives  an  amount  too  small  to 
serve  the  purposes  of  the  Act.  A  percent- 
age of  total  loan  and  grant  authority 
will  be  withheld  from  initial  allocation 
to  allow  subsequent  appropriate  techni- 
cal adjustments  in  amounts  allocated  to 
individual  States. 

<d>  Title  V  funds  shall  be  distributed 
by  the  Secretary  under  the  formula 
specified  in  the  Act.  Title  V  activities 
will  be  consistent  with  the  principle  that 
States  and  multicounty  jurisdictions 
have  responsibility  for  the  rural  develop- 
ment planning  and  priority  setting  func- 
tion5. 

Subpart  C — Roles  and  Responsibilities  of 
State  Governments 

§  22.301       Selection  and  de'>ipnalion. 

Procedures  for  implementing  the  Act 
are  designed  to  give  the  fullest  possible 
consideration  to  planning  and  develop- 
ment goals  and  strategies  at  the  State 
and  multicounty  jurisdictional  levels. 
The  governing  bodies  of  multicounty 
organizations  should  include  representa- 
tives of  local  governments  contained 
within  the  respective  multlcoimty  ju- 
risdictions. State  development  strategies 
and  priorities  shall  be  fully  considered 
in  the  Federal  administration  of  Rural 
Development  Act  authorities. 

§  22.302      Area  elieibilily. 

Eligibility  for  programs  under  the  Act 
will  be  based  on  the  criteria  of  commu- 
nity size  and  location  of  popiilation  as 
specified  In  the  Act.  State  designations 
of  eligible  areas  will  be  duly  considered 


by  the  Federal  government  In  the  de- 
termination of  eligibility  for  loan  and 
grant  assistance. 

§  22.303      Cooperalion  with   Federal   Re- 
gional Counrii!). 

States  are  urged  to  establish  and 
maintain  close  and  cooperative  relation- 
ships with  the  Federal  Regional  Coun- 
cils which  will  be  in  a  position  to  assist 
the  States  and  multicounty  jurisdictions 
in  the  identification  and  application  of 
available  resources.  States  may  authorize 
direct  communications  and  liaison  be- 
tween the  Regional  Councils  and  multi- 
county  jurisdictions  within  States. 

§  22.304      Mulli>ear    planning    and    pro- 
gramming. 

State  and  multicounty  jurisdictions 
are  encouraged  to  adopt  multiyear  plan- 
ning and  development  programs.  As  ad- 
ministrative procedures  for  implement- 
ing the  Act  support  the  feasibility  of 
such  a  process,  these  programs  should 
consider  joint  State.  Federal,  and  local 
budget  planning  factors  and  be  refined 
to  conform  to  the  actual  fund  availabil- 
ity as  annual  budgets  are  finalized  and 
allocated.  Such  programs,  once  initiated, 
will  be  extended  by  the  annual  addition 
of  a  new  planning  year  until  programs 
are  completed  or  terminated. 

§  22..30.'5      (ionforniance  vtilli  OMB  Circu- 
lar No.  .A-95.  . 

The  State  and  multicounty  jurisdic- 
tional rural  development  planning  proc- 
ess must  conform  to  the  review  require- 
ments expressed  in  OMB  Circular  No. 
A-95  under  parts  I.  Ill,  and  IV  as  appro- 
priate. 

§  22. .306      Financins    rural    development 
planning. 

States  will  be  required  to  finance  rural 
development  planning  through  their  own 
resources,  revenue-sharing  allocations, 
or  the  Department  of  Housing  and  Urban 
Development  planning  and  management 
assistance  program  or  other  available 
Federal  planning  programs. 

§  22.307      Program  evaliialiim. 

The  Department  of  Agriculture  is  re- 
sponsible for  continuous  program  evalu- 
ation to  determine  if  individual  projects 
and  the  entire  program  is  cost  effective 
in  terms  of  reaching  rural  development 
goals.  As  a  result,  USDA  is  responsible 
for  conducting  and  reporting  an  annual 
evaluation  of  selected  rural  development 
projects  and  the  overall  rural  develop- 
ment program.  USDA  shall  include  as  a 
part  of  its  evaluation  Federal  Regional 
Council  assessment  of  the  effectiveness 
of  interagency  coordination  and  delivery 
of  services  within  the  overall  rural  de- 
velopment program.  States  and  multi- 
county  districts  are  encouraged  to  par- 
ticipate in  the  joint  preparation  of  such 
program  evaluations.  Copies  of  such 
evaluations  shotild  be  supplied  to  the 
Administrator,  Rural  Development  Serv- 
ice, Department  of  Agriculture  and  to 
the  Federal  Regional  Councils,  In  suf- 
ficient time  so  as  to  arrive  not  later  than 
July  1.  The  initial  evaluation,  due  July  1, 


1974,  in  addition  to  the  requirements 
listed  below,  should  include  a  back- 
ground statement  and  should  summarize 
first  year  program  efforts  and  results. 
Annual  evaluation  should : 

(a)  Describe  the  process  used  In  plan- 
ning, project  selection  and  priority  set- 
ting, and  the  criteria  and  process  used 
in  evaluating  program  effectiveness. 

(b)  Describe  the  specific  objectives  of 
the  programs. 

(c)  Describe  and  assess  the  cost  and 
effectiveness  of  projects  being  pursued 
within  individual  multicounty  jurisdic- 
tions. 

(d)  Express  observations,  conclusions 
and  recommendations  based  on  such 
evaluations  which  may  contribute  to  the 
development  of  better  management,  co- 
ordination and  planning  procedures. 

§  22.308      Project  approval. 

State  and  multicounty  jurisdictional 
planning  is  a  State  and  local  prerogative. 
Federal  agencies  will  be  responsive  to 
State  rural  development  strategies  and 
priorities.  However,  determination  of  eli- 
gibility and  feasibility  and  final  approval 
of  Individual  projects  Involving  Federal 
funds  must  remain  with  the  Federal  gov- 
ernment consistent  with  the  Act  and  im- 
plementing regulations. 

§  22.309      .Seeking  Federal  review. 

States  may.  If  they  elect,  submit  multi- 
county  development  plans  and  proposals 
to  the  Federal  Regional  Councils  and  to 
the  Rural  Development  Service,  USDA, 
for  review  and  comment.  Such  review 
will  neither  obligate  the  Federal  govern- 
ment with  respect  to  such  programs  nor 
require  States  to  conform  with  sugges- 
tions supplied  by  the  USDA  or  the  Fed- 
eral Regional  Council. 

Effective  date. — This  part  becomes  ef- 
fective on  October  18, 1973. 

Dated  October  10. 1973. 

Walter  A.  Guntharp, 

Administrator. 
Rural  Development  Service. 

|FR  Doc.73-21975  Piled  10-17-73:8:45  am) 


PART  23 — STATE  AND  REGIONAL 
ANNUAL  PLANS  OF  WORK 

Regulations  for  Programs,  Title  V,  Rural 
Development  Act  of  1972 

In  the  Federal  Register  of  June  21, 
1973,  38  FR  16234-16236,  there  was  pub- 
lished a  notice  of  proposed  guidelines  to 
carry  out  Title  V  of  the  Rural  Develop- 
ment Act  of  1972.  Comments  that  were 
received  were  carefully  considered.  As  a 
result  of  a  number  of  comments,  the  ref- 
erence to  OMB  Circular  A-95  requiring 
the  State  Annual  Plan  of  Work  to  be  sub- 
mitted to  the  Governor  for  his  review 
has  been  eliminated.  The  provision  for 
project  approval  by  the  State  Rural  De- 
velopment Advisory  Council,  as  provided 
by  Title  V,  composed  of  a  mix  of  elected 
ofBclals,  private  individuals  and  educa- 
tors, has  been  retained.  This  Council 
should  be  su£Bc!ent  to  coordinate  with 
the  State  A-95  clearinghouse  to  insure 
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that  proposals  do  not  duplicate  other  ac- 
tivities. 

Also  during  the  notice  period  the  pro- 
posed guidelines  were  revised  in  the  De- 
partment primarily  for  purposes  of 
clarity.  The  regulations  herein  adopted, 
thus,  differ  from  the  notice  of  proposed 
rulemaking.  It  does  not  appear,  however, 
that  further  public  participation  would 
make  additional  information  available  to 
the  Department.  Tlie  Department  would 
like  to  make  these  regulations  effective 
as  early  as  possible  to  effectuate  the  pro- 
visions of  Title  V  of  the  Rural  Develop- 
ment Act.  Thus,  it  is  found  upon  good 
cause  that  they  be  made  effective  less 
than  30  days  after  publication  In  the 
Federal  Register.  The  regulations  shall 
be  effective  on  October  18,  1973. 

As  adopted,  the  new  Part  23,  reads  as 
follows : 

Subpart  A — State  Program 

Sec. 

23.1  General. 

23.2  Administration. 

23.3  Coordination. 

23.4  State    Rural    Etevelopment    Advisory 

Council. 

23.5  Availability  of  funds. 

23.6  Plan  of  work. 

Subpart  B — Regional  Program 

23.9  General. 

23.10  Administration. 
23. U     Board  of  Directors. 

23.12  Availability  of  funds. 

23.13  Plan  of  work. 


AtJTHORiTY. — Sec.  508,  86  Stat.  674  (7  tJ.S.C. 
2668). 

Subpart  A — State  .  rogram 

§  23.1      General. 

(a>  Title  V  of  the  Rural  Development 
Act  of  1972  fP.L.  92-419)  hereafter  re- 
ferred to  as  "Title  V"  is  the  Research  and 
Education  component  of  the  Rural  De- 
velopment Act  of  1972.  Title  V  provides 
the  opportunity  to  utilize  and  build  upon 
the  research,  extension,  and  community 
service  capability  of  public  and  private 
institutions  of  higher  education  in  each 
State  to  expand  .scientific  inquiry  and 
education  backup  for  rural  development. 
The  higher  educational  and  research  in- 
stitutions in  each  State,  including  the 
Land  Grant  Institutions  of  1890,  are  au- 
thorized to  assist  in  developing  and  dis- 
seminating through  the  most  appropriate 
manner,  scientific  Information,  techni- 
cal assistance,  and  feasibility  studies  re- 
quired to  improve  the  rural  development 
capability  of  local  citizens,  agencies,  and 
governments.  Programs  authorized  under 
Title  V  shall  be  organized  and  conducted 
by  one  or  more  colleges  or  universities 
in  each  State  to  provide  a  coordinated 
program  in  each  State  which  will  have 
the  greatest  impact  on  accomplishing  the 
objectives  of  rural  development  in  both 
the  short  and  longer  term  and  the  use  of 
these  studies  to  support  the  State's  com- 
prehensive program  to  be  supported  un- 
der Title  V. 

(b)  Title  V  operations  will  be  conso- 
nant with  the  purpose  that  all  Federal 
rural  development  activities  be  coordi- 
nated with  other  federally  assisted  rural 


development  activities  and  with  the 
State's  ongoing  rural  development  pro- 
gram. To  effectuate  such  purpose,  the 
Assistant  Secretary  for  Conservation, 
Research  and  Education  will  implement 
title  V  plans  and  activities  in  close  coor- 
dination with  the  Assistant  Secretary  for 
Rural  Development. 

§  23.2      .4dmini(*tracion. 

(a)  Title  V  will  be  administered  by  the 
Administrators  of  the  Extension  Service 
and  the  Cooperative  State  Research 
Service  for  extension  and  research  pro- 
grams respectively,  in  cooperation  with 
the  chief  administrative  officer  of  the 
State  Land  Grant  University  who  will 
administer  the  program  within  his  re- 
spective State.  To  assure  national  and 
State  coordination  with  programs  under 
the  Smith-Lever  Act  of  1914  and  the 
Hatch  Act  (as  amended* ,  August  11, 1955, 
the  administration  of  the  programs  shall 
be  in  association  with  the  programs  con- 
ducted under  the  Smith-Lever  Act  and 
the  Hatch  Act  as  required  by  Section 
504(b)  of  the  Act. 

(b>  Programs  authorized  under  title 
V  shall  be  conducted  as  mutually  agreed 
upon  by  the  Secretary  and  the  chief 
administrative  officer  of  the  State  Land 
Grant  University  responsible  for  admin- 
istering said  programs  in  a  memorandum 
of  imderstanding  which  shall  provide  for 
the  coordination  of  the  programs,  coor- 
dination of  these  programs  with  other 
rural  development  programs  of  Federal, 
State,  and  local  government,  and  such 
other  matters  as  the  Secretary  shall 
determine. 

§  23.3      ('.oordination. 

The  chief  administrative  officer  of  the 
administratively  responsible  State  Land 
Grant  University  will  designate  an  official 
who  will  be  responsible  for  the  overall 
coordination  of  the  authorized  programs 
for  the  State.  The  designated  official  will 
be  responsible  for  the  overall  coordina- 
tion of  planning,  organizing,  funding, 
conducting  and  evaluating  programs  in 
association  with  the  person  responsible 
for  the  administration  of  research  pro- 
grams, the  person  responsible  for  the  ad- 
ministration of  the  extension  programs, 
and  the  administrative  head  of  agricul- 
ture of  the  University  (chairman  of  the 
State  Rural  Development  Advisory 
Council ) . 

§  23.4      Slate    Rural    Development    .Advi- 
sory Council. 

(a>  The  chief  administrative  officer  of 
the  administratively  responsible  State 
Land  Grant  University  will  appoint  a 
State  Rural  Development  Advisoi-y  Coun- 
cil with  membership  as  set  forth  In  sec- 
tion 504(e)  of  Title  V.  The  function  of  the 
Council  shall  be  to  review  and  approve 
annual  program  plans  conducted  under 
Title  V.  The  Council  will  also  advise  the 
chief  administrative  officer  on  all  matters 
pertaining  to  the  authorized  programs. 

(b)  The  Chairman  of  the  State  Rural 
Development  Advisory  Council  will  in- 
sure that  programs  proposed  under  Title 
V  including  regional  programs  applicable 
within   the  State   are  not  Inconsistent 


with  and  are,  to  a  maximum  extent  prac- 
ticable, in  consonance  with  other  nu-al 
development  programs  and  activities  ap- 
proved in  that  State. 

(c)  Those  elements  of  the  research 
and  extension  plan  which  would  Impact 
directly  on  rural  development  activities 
being  developed  or  pursued  by  States  will 
be  considered  jointly  by  the  State  Rural 
Development  Advisory  Coimcil  and  ap- 
propriate State  agencies  to  assure  a  con- 
structive reinforcement  of  those  State 
activities. 

§  23..';      .Availability  of  funds. 

Funds  available  under  Title  V  for  ex- 
tension and  research  programs  shall  be 
allocated  to,  and  following  approval  of 
a  State  Aimual  Plan  of  Work,  paid  to  the 
official  of  the  State  Land  Grant  Uni- 
versity designated  to  receive  funds  under 
the  Smith-Lever  and  Hatch  Acts  respec- 
tively. Funds  will  be  available  for  State 
programs  for  expenditures  authorized  by 
section  503 ic>  of  Title  V.  In  the  fiscal 
year  for  which  the  funds  were  appropri- 
ated and  the  next  fiscal  year. 

§  23.6      Plan  of  Vk  ork. 

(ai  A  State  Annual  Plan  of  Work  for 
carrying  out  the  programs  authorized 
under  title  V  shaU  be  prepared.  The  Plan 
of  Work  should  include ; 

( 1 »  Identification  of  major  problems 
and  needs  which  can  be  met  by  each  re- 
lated extension  and  research  program  in 
the  geographic  or  problem  area, 

(21  The  relationship  of  this  program 
to  ongoing  planning  and  development 
efforts. 

(3>  The  organizational  structure  for 
planning,  conducting,  and  evaluating 
each  pilot  program,  including  the  names 
and  title  of  the  members  of  the  Rural 
Development  Advisory  Council  and  the 
composition  of  major  committees  and 
work  groups. 

(4'  A  separate  concise  statement  de- 
scribing specific  extension  projects  to  be 
funded  under  each  program.  The  state- 
ment should  contain  the  following  ele- 
ments: Title,  objectives,  organization 
and  operational  procedures,  probable 
duration,  personnel,  institutions  in- 
volved, and  relation  to  the  research  ef- 
fort. In  addition,  a  brief  description  of 
each  regular  or  special  extension  project 
which  is  complementary  and  supports 
the  Title  V  pilot  program,  but  which  Is 
funded  from  other  sources  shall  be 
included, 

(5>  A  separate  concise  statement  de- 
scribing specific  research  projects  to  be 
funded  under  each  program.  The  state- 
ment should  contain  the  following  ele- 
ments: Title,  objectives,  organization, 
and  operational  procedures,  probable 
duration,  personnel.  Institutions  in- 
volved, and  relation  to  the  extension 
effort.  In  addition,  a  brief  description  of 
each  regular  or  special  research  project 
which  is  complementary  and  supports 
the  Title  V  program,  but  which  is  funded 
from  other  sources,  shall  be  included, 

(61  A  plan  for  evaluating  the  impact 
of  each  program  on  the  development  of 
the  area,  including  the  effectiveness  of 
the    extension    and    research    program 
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techniques,  aiid  organizational  structure 
for  planning  and  conducting  eacli  pro- 
gram. Appraisals  by  community  leaders 
in  the  area  should  be  included  in  the 
evaluation. 

1 7  I  Provisions  for  making  an  annual 
progress  report  to  the  Assistant  Secre- 
tary for  Consei-vation,  Research,  and 
Education  which  will  document  achieve- 
ments pertaining  to  the  goals  and  ob- 
jectives as  stated  in  the  Plan  of  Work. 

181  A  budget  statement  for  each  pro- 
gram to  be  submitted  on  forms  provided 
bv  the  Assistant  Secretary  for  Conserva- 
tion. Research,  and  Education. 

ih>  The  Plan  of  Work  shall  Include 
plans  for  all  programs  to  be  conducted 
with  funds  authorized  under  section  503 
.b>  (3'  and  (4i  of  Title  V.  The  Plan  of 
Work  shall  Include  plans  for  the  pro- 
grams to  be  conducted  by  each  co- 
operating and  participating  university  or 
college  and  such  other  information  as 
included  in  these  guidelines.  Each  State 
program  must  include  research  and  ex- 
tension activities  directed  toward  identi- 
fication of  progi-ams  which  are  likely  to 
have  the  greatest  impact  upon  ac- 
complishing the  objectives  of  rural  de- 
velopment In  both  the  short  and  longer 
terms  and  the  use  of  these  studies  to 
support  the  States  comprehensive  pro- 
gram to  be  supported  under  section  505 
(b)  of  Title  V.  In  addition,  all  other 
rural  development  extension  and  re- 
search efforts  funded  from  other  sources 
that  contribute  directly  to  the  proposed 
programs  shall  be  described  in  the  Plan 
of  Work. 

(c>  Since  the  appropriation  authoriza- 
tion for  Title  V  is  limited  to  a  three- 
year  period  the  Plan  of  Work  should  be 
developed  to  demonstrate  extension  and 
research  program  techniques  and  orga- 
nizational structures  for  providing  es- 
sential knowledge  to  assist  and  support 
rural  development  efforts  within  that 
time. 

(1  ^  In  accordance  with  the  above  cri- 
teria, the  Plan  of  Work  should: 

(1)  Concentrate  on  limited  geographic 
or  problem  areas  where  Title  V  efforts 
would  be  expected  to  have  high  impact 
within  the  three-year  authorization. 

iii>  Give  emphasis  to  rural  areas,  in- 
cluding towns  and  cities  with  popula- 
tions of  less  than  50.000. 

fill  I  Involve  the  admini.stratively  re- 
sponsible Land  Grant  University  and 
other  public  or  private  colleges  and  uni- 
versities, as  appropriate,  in  meeting  with 
high  priority  extension  and  research 
needs  of  the  area's*. 

(iv»  Give  priority  to  education  and 
research  assistance  leading  to  increas- 
ing job  and  Income  opportunities.  Im- 
proving quality  of  life,  improving  essen- 
tial community  services  and  facilities, 
improving  housing  and  home  improve- 
ments, and  enhancing  those  social  proc- 
esses necessary  to  achieve  these  goals. 

(v)  Be  consistent  with  Statewide  com- 
prehensive planning  and  development 
efforts  and  objectives.  Procedures  set 
forth  under  section  23.4(c)  are  designed 
to  achieve  attainment  of  this  require- 
ment. 


(d^  Four  copies  of  the  Plan  of  Work 
approved  by  the  State  Rural  Develop- 
ment Advisory  Council  shall  be  sub- 
mitted by  the  person  resptmslble  for  the 
overall  coordination  of  the  Title  V  pro- 
grams in  the  State  to  the  Assistant  Sec- 
retary for  Conservation,  Research  and 
Education,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  within  60 
days  after  enactment  of  the  annual  Ap- 
propriation Act  for  the  Department  of 
Agriculture. 

(e)  Plans  of  Work  not  meeting  the 
above  criteria  will  not  be  approved  by  the 
Assistant  Secretary  for  Conservation, 
Research  and  Education. 

Subpart  B — Regional  Program 

§  2.3.9      General. 

(a>  Section  503(b)  (2),  Title  V,  of  the 
Rural  Development  Act  of  1972  (P.L.  92- 
4191  hereafter  referred  to  as  "Title  V" 
authorizes  funds  to  finance  work  author- 
ized under  Title  V  which  serve  two  or 
more  States;  in  which  universities  in 
two  or  more  States  cooperate;  or  which 
is  conducted  by  one  University  serving 
two  or  more  States.  The  authorized  fund- 
ing under  section  503(b)  (2)  is  hereafter 
referred  to  as  the  "Regional  Programs." 

<b)  The  Regional  Programs  shall  de- 
velop and  provide  knowledge  essential  to 
assist  and  support  rural  development  in 
the  region,  and  shall  provide  for  techni- 
cal consultation  and  personnel  develop- 
ment for  the  research  and  extension  staff 
in  the  several  States  of  the  region  to 
help  them  to  be  more  responsive  to  rural 
development  needs  and  activities. 

(c)  The  Regional  Programs  will  con- 
centrate on  the  high  priority  knowledge, 
training,  and  personnel  needs  required 
for  the  research  and  extension  staff  in 
tlie  several  States  to  conduct  effective 
rural  development  research  and  exten- 
sion to  carry  out  the  provisions  of  Title 
V.  These  efforts  may  include  personnel 
development  and  consultation;  synthesis 
of  existing  research  'knowledge  and  the 
interpretation  of  this  knowledge  for  rural 
development  program  and  •policy  pur- 
poses; the  development  of  strategies  and 
procedures  on  high  priority  riu-al  devel- 
velopment  problems  of  regional  signif- 
icance; as  funds  permit,  the  conduct  of 
research  on  one  of  two  high  priority 
problems  for  which  information  is  lack- 
ing but  is  urgently  needed  for  rural  de- 
velopment, and  the  evaluation  of  rural 
development  programs  and  policies. 

(d'  Regional  Programs  will  be  con- 
sonant with  all  rural  development  ac- 
tivities under  the  Act  and  other  pertinent 
Federal  development  programs.  To  effec- 
tuate such  purpose,  the  Assistant  Secre- 
tary for  Conservation,  Research  and 
Education  will  implement  Title  V  plans 
and  activities  in  close  cooperation  with 
the  Assistant  Secretary  for  Riu-al  De- 
velopment. In  order  to  insure  such  con- 
sonance, the  Director  of  each  Regional 
Center  will  insure  that  regional  pro- 
grams having  an  impact  within  one  or 
more  States  are  brought  to  the  attention 
of  the  appropriate  State  overall  coordi- 
nator for  consideration  pursuant  to 
procedures  in  section  23.4(c) . 


§  23.10     Administration. 

(a)  The  Regional  Programs  will  be 
administered  through  four  Regional 
Rural  Development  Centers  hereafter 
referred  to  as  "Regional  Centers"  In  co- 
operation with  the  Extension  Service  and 
the  Cooperative  State  Research  Service. 
The  Director  of  each  Regional  Center 
shall  be  responsible  for  compliance  with 
all  appropriate  provisions  of  Title  V  and 
the  regulations  of  this  subpart.  Regions 
as  delineated  for  purposes  under  section 
503(b)(2)  will  be  coterminous  with  the 
regional  delineation  by  the  National  As- 
sociation of  State  Universities  and  Land 
Grant  Colleges.  Each  Regional  Center 
will  be  established  by  the  regional  asso- 
ciation of  State  Agricultural  Experiment 
Station  Directors  and  the  regional  orga- 
nization of  Cooperative  Extension  Di- 
rectors in  the  region  to  be  served  by  the 
Regional  Center.  These  associations  and 
organizations  will  designate  the  location 
of  the  Regional  Center. 

(b)  Although  the  Regional  Center  will 
administer  the  program,  it  Is  also  ex- 
pected that  it  will  draw  on  expertise  from 
outside  the  Regional  Center.  The  Direc- 
tor of  each  Regional  Center  shall  seek 
advice  and  assistance  from  regional  and 
subregional  committees,  groups  or  per- 
sons who  can  contribute  to  the  Regional 
Center's  program. 

§  23. 11      Board  of  Directors. 

(a)  For  each  Regional  Center  there 
shall  be  a  Board  of  Directors  selected  by 
the  Regional  Association  of  Agricultural 
Experiment  Station  Directors  and  the 
Regional  Organization  of  Cooperative 
State  Extension  Directors.  Membership 
on  the  Board  of  Directors  shall  Include 
representatives  from  State  Cooperative 
Extension  Services  and  State  Agricul- 
tural Experiment  Stations  from  the 
States  in  the  region  and/or  other  State 
administrators  of  programs  carried  out 
under  Title  V  in  the  region. 

(b)  The  Director  of  each  Regional 
Center  will  be  responsible  to  the  Board 
of  Directors  for  the  Regional  Program 
conducted  at  that  Regional  Center.  The 
Regional  Annual  Plan  of  Work  will  be 
developed  by  the  Director  and  reviewed 
and  approved  by  the  Board  of  Directors. 

§  23.12      Availability  of  funds. 

Available  funds  will  be  allocated 
equally  and  following  approval  of  a  Re- 
gional Annual  Plan  of  Work  paid  to  the 
Directors  of  the  four  Regional  Centers. 
Funds  will  be  available  for  Regional  Pro- 
grams for  expenditures  authorized  by 
section  503(c)  of  Title  V,  in  the  fiscal 
year  for  which  the  fimds  were  appro- 
priated and  the  next  fiscal  year. 

§23.13     Plan  of  Work. 

(a)  A  Regional  Plan  of  Work  for 
carrying  out  the  programs  authorized  to 
be  funded  under  section  503(b)(2)  of 
Title  V  shall  be  prepared.  The  Plan  of 
Work  should  include : 

(1)  A  brief  narrative  statement  In- 
cluding identification  of  high  priority 
knowledge,  skill,  and  organization  needs 
for    rural    development    program    and 
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policy  purposes  in  the  region  and 
identification  of  technical  consultation, 
training,  and  personnel  needs  of  re- 
search and  extension  workers  in  support 
of  rural  development  programs. 

(2)  A  statement  indicating:  (i)  The 
types  of  personnel  to  be  trained,  tech- 
nical consultation  to  be  conducted,  the 
estimated  number  of  participants,  the 
location  or  locations  where  the  program 
will  be  conducted,  and  the  staff  who  will 
conduct  the  work; 

(ii)  The  types  of  topical  areas  of  rural 
development  for  which  the  synthesis  of 
available  research  knowledge  for  rural 
development  purposes  is  planned; 

(ui)  The  type  of  high  priority  rural 
development  research  which  will  be  un- 
dertaken as  funds  permit  and  the  staff 
which  would  do  the  research; 

(iv)  The  type  of  evaluation  studies 
which  will  be  made  and  the  staff  which 
will  do  the  evaluation;  and 

(V)  The  relationship  of  the  Plan  of 
Work  to  priorities  activated  imder  Sub- 
part A  of  this  Part,  which  in  turn  sup- 
port State  development  strategies. 

(3)  A  concise  statement  of  the  orga- 
nization structure  for  planning  and  con- 
ducting the  program  funded  tmder  sec- 
tion 503(b)(2). 

(4)  A  plan  for  evaluating  the  useful- 
ness of  the  program  and  the  effectiveness 
of  the  organizational  structure. 

(5)  Provision  for  making  an  annual 
progress  report  to  the  Assistant  Sec- 
retary for  Conservation,  Research  and 
Education  which  will  document  achieve- 
ments pertaining  to  the  goals  and  objec- 
tives as  stated  in  the  Plan  of  Work. 

(6)  A  budget  statement  to  be  sub- 
mitted on  forms  provided  by  the  As- 
sistant Secretary  for  Conservation,  Re- 
search and  Education. 

(b)  The  Plan  of  Work  shall  be  co- 
ordinated with  the  work  program  of 
other  pertinent  multi-State  organiza- 
tions or  bodies  for  those  activities  of  the 
Regional  Rural  Development  Centers 
which  go  beyond  direct  assistance  to  in- 
dividual State  programs  conducted  im- 
der  Title  V. 

(c)  The  Director  of  the  Center  will 
forward  four  copies  of  the  Plan  of  Work 
to  the  Assistant  Secretary  for  Conser- 
vation, Research  and  Education,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  by  a  time  to  be  specified 
by  the  Assistant  Secretary  for  Conser- 
vation, Research,  and  Education. 

(d)  Regional  Annual  Plans  of  Work 
not  meeting  the  above  criteria  will  not 
be  approved  by  the  Assistant  Secretary 
for  Conservation,  Research  and  Educa- 
tion. 

Dated  October  10,  1973. 

Robert  W.  Long, 
Assistant  Secretary  for  Conserva- 
tion, Research  and  Education. 
(FR  Doc.73-21976  Filed  10-17-73;8:45  am) 


CHAPTER  XVIM— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAm-ER   B— LOANS   AND  GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

(FHA  Ins.  442.1;  AL-«70(442)] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 

DEVELOPMENT,    CONSERVATION,    UTI- 
LIZATION 

Water  and  Sewer  Project  Loans; 
Preliminary  Inquiries;  Deletion 

Section  1823.36  of  Subimrt  A  of  Part 
1823,  Title  7,  Code  of  Federal  Regula- 
tions (37  FR  28607),  is  deleted.  The  pi'O- 
visions  of  this  section  which  pertains  to 
the  handling  of  preliminary  inquiries  for 
loan  and  grant  assistance  for  water  and 
sewer  projects  are  no  longer  applicable. 
Since  its  provisions  are  no  longer  appli- 
cable notice  and  public  procedure  there- 
on are  unnecessary. 

((7  US.C.  1989)  delegation  of  authority  by 
the  Sec.  of  Agrl.,  38  FR  14944,  14948.  7  CFR 
2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  38  FR  14944, 
14952,  7  CFR  2.70.) 

Effective  date. — This  deletion  is  effec- 
tive on  October  18,  1973. 

Dated  October  1,  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-21978  Filed  10-17-73:8:45  am] 


I  FHA  Ins.  442.1] 

PART    1823 — ASSOCIATION    LOANS    AND 
GRANTS — COMMUNITY  FACILITIES, 

DEVELOPMENT,    CONSERVATION,    UTI- 
LIZATION 
Subpart  A — Community  Facility  Loans 

On  pages  16364  through  16374  of  the 
Federal  Register,  there  was  published  a 
notice  of  proposed  rulemaking  to  issue 
an  amendment  of  Subpart  A  of  Part  1823 
of  Title  7,  Code  of  Federal  Regulations, 
by  deleting  the  entire  part  of  Subpart  A 
as  it  appears  at  37  FR  12036;  37  FR 
20108;  and  37  FR  28607,  and  issuing  regu- 
lations to  facihtate  the  requirements  of 
community  facilities  in  the  area  of  loan 
making,  planning  and  developing  com- 
munity facilities,  and  information  per- 
taining to  preparation  and  issuance  of 
evidences  of  debt  by  applicants.  These 
regulations  are  issued  in  the  form  of  a 
revised  Subpart  A  as  follows: 

Community  Facility 

Loans §§  1823.1   to 

Community      Faculties —         1823.15 
Planning.  Bidding.  Con- 
tracting, (Constructing-      §§  1823.21  to 

Information  Pertaining  1823.33 
to  Preparation  of  Notes 
or  Bonds  and  Bond 
Transcript  Documents 
for  Public  Body  Appli- 
cants   §§  1823.41  to 

1823.48 


Interested  persons  were  given  21  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  amend- 
ment. All  comments  received  have  been 
considered  and  incorporated  where  ap- 
propriate. Substantive  changes  are  as 
follows : 

1.  Tlie  provision  for  approval  of  appli- 
cation by  tlie  State  Governor  or  his  des- 
ignee has  been  deleted. 

2.  The  provision  for  the  State  Gover- 
nor to  establish  the  priority  of  applica- 
tion approval  has  been  deleted. 

3.  A  revision  has  been  made  which  pro- 
vides that  FHA  shall  cooperate  fully 
with  appropriate  state  agencies  in  the 
making  of  loans  in  a  manner  which  will 
assure  maximum  support  of  the  states' 
strategies  for  development  of  iniral  areas. 

4.  A  revision  has  been  made  which 
provides  that  FHA  will  fully  consider 
all  OMB  Circular  A-95  agency  comments 
and  priority  recommendations  in  select- 
ing application  for  funding. 

5.  A  revision  has  been  made  which  al- 
lows private  corporations  organized  un- 
der the  general  profit  corporation  laws 
to  be  eligible  for  FHA  assistance  under 
certain  conditions. 

6.  A  revision  has  been  made  which 
allows  loans  for  social  cultural,  recrea- 
tional, and  other  like  purposes  to  be 
made  to  other  than  public  body  type  or- 
ganizations when  certain  conditions  are 
met. 

7.  A  revision  has  been  made  regard- 
ing scheduled  repayment  dates. 

8.  The  requirement  for  projects  to  be 
consistent  with  comprehensive  area- 
wide  plans  has  been  deleted. 

9.  A  revision  has  been  made  which 
establishes  a  "review  of  decision"  pro- 
cedure for  rejected  applications. 

10.  A  revision  has  been  made  which  re- 
quires the  borrower  to  submit  evidence 
that  required  property  and  liability  in- 
surance, workman's  compensation,  and 
fidelity  bond  premiums  have  been  paid. 

11.  A  revision  has  been  made  which 
allows  FHA  to  require  an  annual  audit  of 
operation  in  lieu  of  other  management 
reports  in  certain  cases  for  public  body 
l>onowers  whose  loans  are  secured  by 
general  obligations  or  assessments. 

12.  A  revision  has  been  made  which 
requires  flood  hazard  insurance  for  fa- 
cilities located  in  flood  plains  when  such 
insurance  is  available  at  reasonable 
rates. 

13.  A  revision  has  been  made  to  change 
from  $2500.  to  $50,000,  the  amoimt  of  a 
procurement  contract  which  does  not  re- 
quire formal  advertising  unless  otherwise 
required  by  state  or  local  law  or  regula- 
tions. 

14.  A  revision  has  been  made  to  provide 
for  OGC  approval  of  construction  con- 
tracts which  do  not  follow  guide  formats 
previously  approved  by  FHA  and  that  all 
change  orders  be  approved  by  FHA. 

15.  A  revision  has  been  made  to  allow 
the  applicant  the  option  of  not  using 
bond  counsel  for  issues  of  $50,000  or  less 
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with  prior  approval  of  FHA,  provided 
certain  conditions  are  met. 

16.  A  re\ision  has  been  made  which 
will  allow  payments  on  bonds  purchases 
by  FHA  to  be  submitted  directly  to  the 
Finance  Office  by  the  borrower. 

Additional  comments  may  be  submit- 
ted on  or  before  February  16,  1974,  and 
will  be  considered  for  incorporation  into 
tlus  subpart.  These  additional  comments 
may  be  submitted  to  the  Deputy  Ad- 
mini.<;trator  Comptroller.  Fanners  Home 
Admini.stration.  United  States  Depart- 
ment of  Agriculture.  Room  5007.  South 
Building,  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Deputy  Administrator  Comptroller  dur- 
ing regular  business  hours  (8:15  a.m. 
4 :45  p.m.  > .  The  amended  Subpart  A  reads 
as  follows: 

Subpart  A — Community  Facility  Loans 
Community  Facility  Loans 

General. 

Applicant  eligibility  and  priority. 

Eligible  loan  purposes. 

Farlllties  for  public  use. 

Rates  and  terms. 

Security. 

Economic  feasibility  requirements. 

Resene  requirements. 

General  requirements. 

Other  Federal.  State  and  local  re- 
quirements. 

Professional  services  and  contracts 
related  to  the  facility. 

Applying  for  FTIA  loans. 

Closing  loans  and  fund  delivery. 

Borrower  accounting,  financial  re- 
porting, auditing  and  bank 
accounts. 

Closing  development  grants  ap- 
proval under  previous  regulations. 

Community   FAcn-mrs — Planning,   Bidding, 
Contracting,  Constructing 

Sec. 

1823.21  General. 

1823.22  Technical  .services. 
1823  23  Design  policies. 

1823.24  Water  purchase  contracts. 

1823.25  Contracts  to  treat  sewage. 

1823  26  PreHminarj-  engineering  and  archi- 
tectural reports. 

1823  27    Construction  contract  forms. 

1823  28     Performing  construction. 

1823  29  Procurement,  bidding,  and  contract 
awards. 

182330     Preconstruction  conference. 

1823  31     Applicant  borrower  monitor  reports. 

1823  32     Resident  in.spectlon. 

1823  33     Change  In  development  plans. 


Sec. 

1823.1 

1823  2 

1823.3 

18234 

18235 

1823  6 

18237 

18238 

1823.9 

1823.10 

1823.11 

1823  12 

1823  13 

1823  14 

1823.15 


Information  Pertaini.vc  to  Preparation  op 
Notes  or  Bonds  and  Bond  Transcript  Doc- 
uments FOR  Public  Body  Applicants 

1823  41     Policies. 

1823  42     Bond  transcript  documents. 

1823  43  Interim  financing  from  commercial 
sources  during  construction  period 
for  loans  of  $50,000  or  more. 

182344  Permanent  Instruments  for  FHA 
loans  to  repay  interim  commercial 
financing. 

1823  45  Multiple  advances  of  F^A  funds  us- 
ing permanent  Instruments. 

1823  46  Multiple  advances  of  FHA  ftinds  us- 
ing tempKjrary.  debt  instrument. 

182347     Minimum  bond  specifications. 

1823  48     Bidding  by  FHA. 

At.THORiTY  — 7  use.   1989:   Order  of  Sec. 
of  Agr.  38  FR  14944,  14948,  7  CFR  2.23:  Order 


of   Asst.    Sec.    Agr.   for   Rural   Develc^ment, 
38  FR  14944,  14952,  7  CFR  2.70. 

Subpart  A — Community  Facility  Loans 

Community  Facility  Loans 

§  1823.1      General. 

These  §§  1823.1-1823.15  set  forth 
Farmers  Home  Administration  (FHA) 
policies  and  requirements  pertaining  to 
loans  for  community  facilities.  It  pro- 
vides applicants  with  guidance  for  use  in 
proceeding  with  their  application.  FHA 
shall  cooperate  fully  with  appropriate 
State  agencies  in  the  making  of  loans  in  a 
manner  which  will  assure  maximum  sup- 
port of  the  State's  strategies  for  devel- 
opment of  rural  areas.  State  and  sub- 
state  A-95  agencies  may  recommend 
priorities  for  applications.  FTIA  will  fully 
consider  all  A-95  agency  review  com- 
ments and  priority  recommendations  in 
selecting  applications  for  funding.  Appli- 
cants will  find  additional  requirements 
and  guides  in  §§  1823.21-1823.33  and 
§§  1823.41-1823.48  of  this  subpart. 

§  182.3.2      .Applicant    elifcibility    and    pri- 
orilv. 

Facilities  financed  by  FHA  shall  pri- 
marily serve  rural  residents.  The  terms 
"rural"  and  "rural  area"  shall  not  in- 
clude any  area  in  any  city  or  town 
having  a  population  In  excess  of  10,000 
inhabitants  according  to  the  latest  de- 
cennial census  of  the  United  States. 

(a>  Applicants  eligible  for  loans  in- 
clude but  are  not  limited  to  municipali- 
ties, coimties  and  other  political  sub- 
divisions of  a  State,  such  as  districts  and 
authorities;  and  associations,  coopera- 
tives and  corporations  operated  on  a  not- 
for-profit  basis,  Indian  tribes  on  Federal 
and  State  reservations  and  other  Fed- 
erally recognized  Indian  tribes,  and  ex- 
isting private  corporations  even  though 
organized  under  the  general  profit  cor- 
poration laws  may  come  within  this  defi- 
nition if  it  actually  will  be  operated  on 
a  not-for-profit  basis  under  such  charter, 
bylaws,  mortgage,  or  supplementary 
agreement  provisions  as  may  be  required 
as  a  condition  of  loan  approval,  which 
are  unable  to  finance  the  proposed  proj- 
ect from  its  own  resources  or  through 
commercial  credit  at  reasonable  rates 
and  terms;  and  have  or  will  have  the 
legal  authority  necessary  for  construct- 
ing, operating,  and  maintaining  the  pro- 
posed facility  or  service  and  for  obtain- 
ing, giving  security  for,  and  repaying  the 
proposed  loaja. 

(1)  Preference  for  available  loan 
funds  will  normally  be  given  to  public 
bodies.  Where  this  is  not  practicable: 

<i)  Loans  for  facilities  providing  a 
utility  type  service  sucli  as  water  and 
sewer  systems,  fire  and  rescue,  natural 
gas  distribution  systems,  cable  TV  and 
the  like  may  be  made  to  other  than  pub- 
lic body  type  organizations. 

(ii)  Loans  for  social,  cultural,  recrea- 
tional facilities,  and  the  like  may  be 
made  to  other  than  public  body  type  or- 
ganizations when  (A)  such  facilities  are 
fully  available  to  the  public,  'B)  it  is  not 
practicable  for  the  public  entity  they 
serve  to  finance  them,  and  (C>  the  ap- 


plicant has  a  firm  source  of  repayment 
other  than  and  In  addition  to  the  reve- 
nue generated  by  the  facility,  which  Is 
evidenced  by  bonafide  agreements  that 
have  permanency  for  the  life  of  the  loan. 

(2)  Loans  shall  not  be  made  for  com- 
munity electric  or  telephone  systems; 
however,  this  does  not  preclude  an  ap- 
plication for  such  a  loan  from  the  Rural 
Electrification  Administration  to  be  made 
by  it  under  this  section  when  the  findings 
required  by  7  U.S.C.  1983  can  be  made. 

(b)  In  selecting  projects,  FHA  shall 
give  due  consideration  to  State  devel- 
opment strategies,  clearinghouse  com- 
ments and  priority  recommendations  and 
assign  priorities  in  accordance  with  the 
following : 

(1)  Water  and  sewer  system  applica- 
tions from  any  mimicipality  or  other  pub- 
lic agency  (including  an  Indian  tribe  on 
a  Federal  or  State  reservation  or  other 
Federally  recognized  Indian  tribal  group) 
In  a  rural  community  having  a  popula- 
tion not  in  excess  of  5,500,  having  an  in- 
adequate water  or  sewer  system. 

(2)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  modify  existing  faci- 
lities to  provide  service  to  additional 
rural  residents. 

(3)  Those  projects  which  Involve  the 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  efficient  management 
and  economical  service  to  more  rural 
communities  and  residents  and  more 
orderly  development  of  the  rural  area 
in  which  the  facilities  are  located.    « 

§1823.3      Eligible  loan  purposes. 

Fimds  may  be  used: 

(a)  To  construct,  enlarge,  extend,  or 
otherwise  Improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  facilities. 

(b)  To  construct,  enlarge,  extend,  or 
otherwise  Improve  commimlty  facilities 
providing  essential  service  to  rural  resi- 
dents. Such  facilities  Include  but  are  not 
limited  to  those  providing  or  supporting 
overall  community  development  such  as 
fire  and  rescue  services:  transportation; 
traffic  control;  community,  social,  cul- 
tural, and  recreational  benefits;  Indus- 
trial and  business  development. 

(c)  For  items  relating  to  those  facili- 
ties in  paragraphs  (a)  and  (b)  of  this 
section  as  follows: 

(1)  Fees,  services,  and  costs  such  as 
legal,  engineering,  fiscal  advisory,  re- 
cording, planning,  establishing,  or  ac- 
quiring rights  through  appropriation 
permit,  agreement  or  condemnation.  Fees 
for  "loan  finding"  are  not  an  eligible 
cost  item. 

(2)  Paying  interest  Installments  in 
connection  with  loans  to  be  repaid  from 
facility  revenue  when  such  installments 
cannot  be  deferred  until  such  time  as  the 
facility  is  generating  sufficient  revenue 
to  be  self  supporting.  Ordinarily,  this 
will  be  limited  to  an  amoimt  sufficient 
to  pay  not  more  than  3  years  interest 
after  the  estimated  loan  closing  date. 
Funds  may  be  included  for  interest  in- 
stallments for  loans  secured  by  general 
obligation    bonds    through    the    period 
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when  taxes  are  available  for  payment, 
ordinarily  not  to  exceed  two  years. 

(3)  Purchase  existing  facilities  when 
It  Is  determined  that  the  purchase  is 
necessary  to  provide  efficient  service 
through  a  community  owned  and  op- 
erated facility,  and  a  satisfactory  agree- 
ment between  buyer  and  seller  is  reached 
and  receives  FHA  concurrence. 

(4)  Construct  buildings  and  works  of 
modest  design,  size,  and  cost,  essential  to 
the  successful  operation  or  protection  of 
authorized  community  facilities  and  sec- 
ondary facilities  such  as  gas  or  electric 
service  lines  to  convey  fuel  or  energy  for, 
or  utilities  for,  primary  facilities. 

(5)  Construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  pub- 
lic or  private  improvements. 

(6)  Acquire  interest  in  land,  and  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of 
land  or  water  control  which  are  necessary 
for  development  of  the  facility. 

(7)  Purchase  or  rent  equipment  neces- 
sary to  install,  maintain,  extend,  protect, 
operate  or  utilize  facilities. 

(8)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one  year 
when  the  borrower  is  unable  to  pay  such 
expenses. 

(9)  Refinancing  debts  incurred  by  or 
on  behalf  of  a  community  prior  to  an 
application  for  a  loan  when  all  of  the 
following  conditions  exist. 

(I)  The  debts  were  incurred  for  the 
facility  or  part  thereof  for  service  to  be 
Installed  or  improved  with  the  loan. 

(II)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(10)  Paying  obligations  for  construc- 
tion incurred  before  loan  approval.  Con- 
struction work  should  not  be  started  and 
obligations  for  such  work  or  materials 
should  not  be  Incurred  before  the  loan 
Is  approved.  However,  if  there  are  com- 
pelling reasons  for  proceeding  with  con- 
struction before  loan  approval,  appli- 
cants may  request  FHA  approval  to  pay 
such  obligations.  If  upon  receipt  of  such 
request  FHA  determines  that: 

(1)  A  necessity  exists  for  incurring 
obligations  before  loan  approval; 

(U)  The  obligations  will  be  incurred 
for  authorized  loan  purposes; 

(III)  Contract  documents  have  been  ap- 
proved by  FHA; 

(Iv)  The  applicant  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed,  and  payment  of  the  debts 
will  remove  any  basis  for  any  me- 
chanic's, materialmen's,  or  other  liens 
that  may  attach  to  the  security  prop- 
erty, FHA  may  authorize  payment  of 
such  obligations  at  the  time  of  loan 
closing.  FHA's  authorization  to  pay  such 
obligations  however,  is  on  the  condition 
that  it  is  not  committed  to  make  the 
loan;  it  assumes  no  responsibility  for 
any  obligations  incurred  by  the  appli- 
cant: and  the  applicant  must  subse- 
quently meet  all  loan  approval  require- 
ments. The  applicant  request  and  FHA 
authorization  for  paying  such  obliga- 
tions shall  be  written. 


(11)  FHA  loan  funds  may  be  used  in 
connection  with  fimds  provided  by  the 
applicant  or  from  other  sources.  FHA 
loan  fimds  may  also  be  used  to  finance 
that  portion  of  a  project  serving  rural 
areas  when  the  project  is  to  serve  both 
rural  and  urban  areas.  Since  "matching 
funds"  are  not  a  requirement  for  FHA 
loans,  shared  revenues  may  be  used  with 
such  loans  for  project  construction.  Ap- 
plicants expecting  funds  from  other 
agencies  for  use  in  completing  projects 
being  partially  financed  with  FHA  funds 
will  present  evidence  that  funds  from 
such  other  agencies  will  be  available  at 
the  time  needed  for  construction  of  the 
project  before  closing  the  FHA  loan. 
§  1823.4      Facilities  for  public  use. 

All  facilities  financed  under  the  pro- 
visions of  this  subpart  shall  be  for  public 
use. 

(a)  Facilities  providing  a  utility  type 
service  such  as  water  and  waste  disposal 
will  be  installed  so  as  to  afford  service  to 
aU  users  living  within  the  area  which 
logically  should  be  served  by  the  central 
system  unless  State  or  local  law  or 
ordinance  precludes  such  service. 

(b)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  In  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  or  national 

origin. 

(c)  This  does  not  preclude  financing 

or  construction  of : 

(1)  Projects  in  phases  when  it  is  not 
practical  to  finance  or  construct  the 
entire  project  at  one  time,  and 

(2)  Facilities  where  it  is  not  econom- 
ically feasible  to  serve  the  entire  area 
provided  economic  feasibility  Is  deter- 
mined on  the  basis  of  the  entire  system, 
not  by  considering  the  cost  of  separate 
extensions  to  or  parts  thereof;  the  appli- 
cant publicly  announces  a  plan  for  ex- 
tending service  to  areas  not  Initially 
receiving  service  from  the  system;  and 
those  families  living  In  the  areas  not  to 
be  Initially  served  receive  written  notice 
from  the  applicant  that  service  will  not 
be  provided  until  such  time  as  it  is  eco- 
nomically feasible  to  do  so. 

(3)  Extensions  to  serve  industrial 
areas  when  service  Is  made  available  to 
users  located  along  the  extension. 

(d)  The  applicant  will  be  required  to 
notify  each  potential  user  of  the  avail- 
ability of  the  service. 

(1)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond  ordi- 
nance or  resolution  advertisement  will  be 
considered  adequate  notification. 

(2)  When  any  portion  of  the  Income 
will  be  derived  from  user  fees  and  a  man- 
datory hookup  ordinance  will  not  be 
adopted,  each  potential  user  wlU  be 
afforded  an  opportunity  to  request  serv- 
ice by  signing  a  Users  Agreement.  Those 
declining  service  will  be  aflforded  an  op- 
portunity to  sign  a  statement  to  such 
effect.  FHA  has  guides  available  for  these 
purposes  In  all  FHA  offices. 

§  1823.5      Rates  and  terms. 

(a)  Loans  will  bear  Interest  at  the  rate 
of  5  percent  on  the  impald  principal 
balance. 


( b )  Loans  will  ordinarily  be  scheduled 
for  repayment  on  terms  similar  to  those 
used  in  the  State  for  financing  such  facil- 
ities but  in  no  case  shall  they  exceed  40 
years  from  the  date  of  the  note's"  or 
bond(s)  or  the  life  of  the  facility  which- 
ever is  less. 

(1)  Payment  date.— In.sofar  as  loan 
payments  are  consistent  with  Income 
availability,  applicable  State  statutes, 
and  commercial  customs  in  the  prepara- 
tion of  bonds,  they  shoidd  be  scheduled 
on  a  monthly  basis.  If  legally  permissible 
and  income  is  available  on  a  monthly 
basis,  bonds  calling  for  payments  on  an 
aiuiual  or  semiannual  basis  shall  be  sup- 
plemented with  an  agreement  providing 
for  monthly  payments  so  long  as  they 
are  held  or  Insured  by  FHA.  Such  agree- 
ments win  be  accomplished  not  later 
than  the  time  of  loan  closing.  Where  the 
evidence  of  indebtedness  requires 
monthly  payments,  such  payments  will 
be  scheduled  beginning  with  the  first  day 
of  the  month  following  loan  closing  or 
the  end  of  any  approved  deferment 
period.  In  those  cases  where  evidence 
of  Indebtedness  calls  for  annual  or  semi- 
annual payments,  they  will  be  scheduled 
beginning  with  the  first  day  of  the  sixth 
or  twelfth  month,  respectively,  following 
the  day  of  loan  closing  or  the  end  of  any 
approved  deferment  period.  Payments 
should  be  submitted  to  the  FHA  Finance 
Office  by  the  borrower. 

(2)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FHA  loan. 

(3)  Principal  payments  may  be  de- 
ferred In  whole  or  in  part  for  a  period  not 
to  exceed  the  end  of  the  third  full 
calendar  year  after  the  estimated  date  of 
loan  closing.  Deferments  of  princlijal  will 
not  be  used  to: 

(i)  Postpone  the  levying  of  taxes  or 
assessments. 

(ID  Delay  the  collection  of  the  full 
rates  which  the  borrower  hais  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  Improvements  are 
available  to  those  users. 

(ill)  Create  reserves  for  normal  opera- 
tion and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  approved  by  FHA  deter- 
mined to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor. 

(V)  Accelerate  the  payment  of  other 
debts. 

§  1823.6      Security. 

Loans  will  be  secured  in  a  manner 
which  will  adequately  protect  the  inter- 
est of  FHA  during  the  repayment  period 
of  the  loan.  Specific  requirements  for 
security  for  each  loan  wUl  be  included 
in  a  letter  of  conditions. 

(a)  Other-than-public  bodies. — Ordi- 
narily, security  will  consist  of  an  assign- 
ment of  corporation  revenues  or  a  mort- 
gage on  the  corporation's  real  property 
and  a  security  Interest  In  its  personal 
assets  or  a  combination  thereof. 
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(11  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

( 2>  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements, 
rights-of-way.  water  rights,  and  similar 
property  rights,  including  leasehold  in- 
terest, used,  or  to  be  used  in  connection 
with  the  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  imusual  circum- 
stances where  it  is  not  feasible  to  obtain 
a  lien  on  such  land  rights  (such  as  land 
rights  obtained  from  Federal  or  local 
Government  agencies,  and  from  rail- 
roads' and  the  FHA  State  Director  de- 
tei-mines  that  the  interest  of  FHA  other- 
wise is  secured  adequately,  the  lien  re- 
quirement may  be  omitted  as  to  such 
land  rights.  In  those  Instances  where 
such  property  rights  have  not  been  le- 
gally prefected.  it  will  be  the  responsi- 
bility of  the  applicant  to  obtain  and 
record  such  releases,  consents,  subordina- 
tions to  such  property  rights  from  hold- 
ers of  outstanding  liens,  or  other  instru- 
ments, as  it  determines,  with  the  advice 
of  its  attorney,  are  necessary  for  the  con- 
struction, operation,  and  maintenance 
of  the  facility. 

ti)  When  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to 
an  outstanding  lien  indebtetiness.  the 
next  highest  priority  lien  obtainable  will 
betaken. 

lii)  When  easements,  rights-of-way. 
or  leases  only  are  obtainable  on  sites  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  relea.se.  consents,  or  sub- 
ordination may  be  required  by  FHA. 

<3>  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements.  indi\idual 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments  encumber- 
ing the  private  property  of  members  of 
the  association  may  be  pledged  or  as- 
signed to  FHA  as  additional  security  in 
any  case  in  which  the  interest  of  FHA 
will  not  be  otherwise  adequately  pro- 
tected. 

(4 1  Loans  to  incorporated  fire  depart- 
ments may  be  secured  through  assign- 
ments of  assured  income  from  sources 
such  as  insurance  premium  rebates,  or 
commitments  from  counties.  town.ships, 
or  municipalities. 

(bi  Public  bodies. — Loans  to  such  bor- 
rowers will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractual  obliga- 
tions as  may  be  authorized  by  relevant 
State  statutes  and  by  borrowers'  docu- 
ments, or  resolutions,  and  ordinances. 

( 1 1  Loans  to  borrowers  operating  util- 
ity type  facilities  such  as  water  and 
sewer  systems  may  be  secured  by: 

(i>  The  full  faith  and  credit  of  the 
borrower  where  the  debt  is  evidenced  by 
general  obligation  bonds. 

(il)  Pledges  of  taxes  or  assessments. 

( ijl )  Pledges  of  facility  revenue. 

(iv)  Liens  on  real  and  personal  prop- 
erty where  such  liens  are  permitted  by 
State  law. 

(2)  Loans  for  solid  waste  projects  may 
be  secured  by  bonds  pledging  solid  waste 
disposal  revenue  only  when  the  revenue 


pledged  includes  those  from  the  solid 
waste  project  plus  revenue  from  other 
faculties  of  the  applicant  with  tie-in  en- 
forcement rights,  or  by  the  taxing  power 
of  participating  local  governments. 

(3)  Loans  for  other  community  facili- 
ties will  be  secured  by  general  obligation 
bonds,  assessments,  bonds  which  pledge 
other  taxes,  or  bonds  pledging  revenues 
of  the  facility  being  financed  if  such 
bonds  provide  for  the  mandatory  levy 
and  collection  of  general  obligation  taxes 
if  revenues  are  insufficient  to  properly 
operate  and  maintain  the  facility  and 
retire  the  loan. 

(4>  Industrial  revenue  bonds:  When 
loans  are  to  be  secured  by  industrial  rev- 
enue bonds,  and  in  the  absence  of  any 
statutory  right  to  use  general  obligation 
taxes  in  event  of  revenue  failure,  appli- 
cants are  required  to  have  leases,  con- 
tracts, or  other  such  agreements  with 
f aciUty  tenants  which  assure  income  suf- 
ficient for  debt  service  for  the  life  of  the 
loan  prior  to  loan  closing  or  the  construc- 
tion start  whichever  shall  occur  first. 

(ci  Public  bodies  and  other  than  pvh- 
lic  bodies. — (li  Title  jot  right-of-way  or 
easemer.t. — When  a  lien  will  he  taken  on 
a  site  for  structures  such  as  a  reservoir 
or  pumping  station,  and  the  applicant  Is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish  a 
title  report  thereon  by  the  applicant's  at- 
torney showing  the  ownership  of  the  land 
and  all  mortgages  or  other  hens,  defects, 
or  encumbrances,  if  any.  Consents,  re- 
leases, or  subordinations  will  be  obtained 
from  the  holders  of  outstanding  Hens  or 
mortgages  as  may  be  necessary  to  give 
FHA  the  required  security.  The  appli- 
cant will  take  such  title  clearance  steps 
as  may  be  required  by  FHA. 

(2)  Water  rights. — When  an  assign- 
ment will  be  taken  on  water  rights 
owned  or  to  be  acquired  by  the  applicant 
the  following  will  be  furnished  as  ap- 
plicable : 

(i)  A  statement  by  the  applicant's  at- 
torney regarding  the  nature  of  the  water 
right  owned  or  to  be  acquired  by  the  ap- 
plicant (conveyance  of  title,  appropri- 
ation and  decree,  application  and  per- 
mit, public  notice  and  appropriation  and 
use  ,  and  so  forth  > . 

(ii)  A  copy  of  any  contract  with 
another  company  or  municipality  to 
supply  water  or  stock  certificates  in 
another  company  representing  right  to 
receive  water. 

§  1823.7      Economic    feasibility    reiiuire- 
nienls. 

All  projects  financed  under  the  provi- 
sions of  this  Subpart  must  be  based  on 
taxes,  assessments,  revenues,  fees,  or 
other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  opera- 
tion and  maintenance,  a  reasonable  re- 
serve, and  debt  payment. 

(a>  Applicants  for  loans  for  service 
type  utility  facilities  dependent  on  user 
fees  for  debt  payment  shall  base  their 
income  and  expense  forecast  on  realistic 
u.ser  estimates  in  accordance  with  the 
following: 

(1)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 


the  loan  will  be  based  for  new  systems 
and  for  extensions  to  existing  systems, 
consideration  should  be  given  to  the 
following : 

(1)  An  estimated  number  of  maximum 
Initial  users  should  not  be  used  when 
setting  user  fees  and  rates  since  it  may 
be  several  years  before  all  residents  in 
the  community  w^l  need  the  services 
provided  by  the  system.  In  establishing 
rates  a  realistic  nimiber  of  initial  users 
should  be  employed. 

(ii)  User  agreements  from  vacant  lot 
owners  will  not  be  considered  when  de- 
termining feasibility.  Income  from  these 
sources  will  be  considered  only  as  extra 
income. 

(2)  In  order  to  estabUsh  realistic  user 
estimates,  the  following  are  required: 

(i)  Meaningful  potential  user  cash 
contribution.  Contributions  shall  be  high 
enough  to  indicate  sincere  interest  on  the 
part  of  the  potential  user  but  not  so  high 
as  to  preclude  service  to  low-income 
families.  Contributions  ordinarily  shall 
be  an  amount  approximating  one  year's 
minimum  use  fees  and  shall  be  paid  in 
full  before  loan  closing.  User  cash  contri- 
butions are  required  except  for  users 
presently  receiving  service  when  user 
agreements  above  are  not  required,  or  in 
those  cases  where  FHA  determines  that 
users  cannot  make  a  cash  contribution. 

( ii )  Except  for  users  presently  receiv- 
ing service  an  enforceable  user  agree- 
ment with  a  penalty  clause  is  required 
imless  State  statutes  or  local  ordinances  • 
require  mandatory  use  of  the  system  and 
the  applicant  agrees  in  writing  to  enforce 
such  statutes  or  ordinances,  or  an  excep- 
tion is  otherwise  approved  by  FHA. 

(3)  User  connection  program:  In  those 
cases  where  all  or  a  part  of  the  borrow- 
er's debt  payment  ability  revenues  will 
come  from  user  fees,  applicants  must 
provide  a  positive  program  to  encourage 
connection  by  all  users  as  soon  as  serv- 
ice is  available  for  review  and  approval 
by  FHA  before  loan  closing.  Such  a  pro- 
gram shall  include : 

(1)  An  aggressive  information  program 
to  be  carried  out  during  the  construction 
period.  The  borrower  should  send  writ- 
ten notification  to  all  signed  users  at 
least  three  weeks  in  advance  of  the  date 
service  will  be  available,  stating  the  date 
users  will  be  expected  to  have  their  con- 
nections completed,  and  the  date  user 
charges  will  begin. 

(ii)  Positive  steps  to  assure  that  In- 
stallation services  will  be  available.  These 
may  be  provided  by  the  contractor  instal- 
ling the  system,  local  plumbing  compan- 
ies, or  local  contractors. 

(iii)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collection  of 
sufficient  user  contributions  to  finance 
connections.  Extreme  cases  might  neces- 
sitate additional  loan  funds  for  this  pur- 
pose; however,  loan  funds  should  be  used 
only  when  absolutely  necessary  and  when 
approved  by  FHA  prior  to  loan  Closing. 

(b)  Facilities  for  new  or  developing 
communities  or  areas:  Private  develop- 
ers are  normally  expected  to  provide  es- 
sential community  facilities  In  new  or 
developing  areas  and  such  facilities  shall 


FEDERAL   REGISTER,  VOL.   38,   NO.   201— THURSDAY,   OCTOBER    18,    1973 


be  installed  in  compliance  with  appro- 
priate State  statutes  and  regulations. 
FHA  financing  will  be  considered  in  such 
cases  when  failure  to  complete  develop- 
ment would  result  in  an  adverse  eco- 
nomic condition  for  the  rural  area  (not 
the  community  being  developed) ;  the 
proposal  is  necessary  to  the  success  of 
an  area  development  plan ;  and  loan  re- 
payment can  be  assured  by: 

( 1 )  The  applicant!  already  having  suf- 
ficient assured  revenues  to  repay  the 
loan;  or 

(2)  Developers  providing  a  bonded 
guarantee  of  sufficient  income  to  meet 
expenses  attributable  to  the  area  In 
question  until  a  sufficient  number  of  the 
building  sites  are  occupied  and  con- 
nected to  the  facility  to  provide  enough 
revenue  to  meet  operating,  revenue,  and 
debt  service  requirements;  or 

(3)  Developers  paying  cash  for  the  in- 
creased capital  cost  and  any  increased 
operating  expenses  until  the  developing 
area  will  support  the  increased  costs. 

§  1823.8      Re>erve  requirenienls. 

Provision  for  the  accumulation  of 
necessary  reserves  over  a  reasonable 
period  of  time  will  be  included  in  the 
loan  documents  and  in  assessments,  tax 
levies,  or  rates  charged  for  services.  In 
those  cases  where  statutes  providing  for 
extinguishing  assessments  liens  of  public 
bodies  when  properties  subject  to  such 
liens  are  sold  for  delinquent  State  or 
local  taxes,  special  reserves  will  be 
established  and  maintained  for  the 
protection  of  the  borrower's  lien  of 
assessment. 

(a)  General  obligation  or  special  as- 
sessment bonds. — Ordinarily,  the  re- 
quirements for  reserves  will  be  considered 
to  have  been  met  if  general  obligation  or 
other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  if  such  bonds  provide  for  the 
annual  collection  of  sufficient  taxes  or 
assessments  to  cover  debt  service,  opera- 
tion and  maintenance,  and  a  reasonable 
amount  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess- 
ments by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  provided 
to  prevent  the  Incurrence  of  a  deficiency. 

(b)  Revenue  bonds. — Each  borrower 
will  be  required  to  establish  and  maintain 
reserves  sufficient  to  assure  that  loan 
Installments  will  be  paid  on  time,  to  pay 
for  emergency  maintenance,  and  for  ex- 
tensions to  facilities.  It  is  expected  that 
borrowers  issuing  bonds  pledging  facility 
revenues  as  security  will  ordinarily  plan 
their  reserve  program  to  provide  for  a 
total  reserve  in  amount  equal,  at  least,  to 
one  average  loan  installment.  It  is  also 
expected  that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  least 
one-tenth  of  the  total  each  year  until 
the  desired  level  is  reached. 

§  1823.9      Gonpral  rrquircmenls. 

(a)  Planning,  bidding,  contracting, 
constructing.— See  §§1823.21  to  1823.33 
of  this  subpart. 

(b)  Insurance  and  bonding.— Prop- 
erty   insurance,    workmen's    compensa- 
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tion  Insurance,  liability  insurance,  and 
fidelity  bond  requirements  vnll  not  nor- 
mally be  over  and  above  those  proposed 
by  the  borrower  provided  the  coverage 
is  found  to  be  adequate,  and  in  accord- 
ance with  the  following: 

(1)  Property  insurance.— Fire  and  ex- 
tended coverage  may  be  required  on  aU 
aboveground  structures,  includmg  bor- 
rower-owned equipment  and  machin- 
ery housed  therein,  usually  in  the 
amount  of  their  value.  This  does  not 
apply  to  water  reservoirs,  standpipes, 
elevated  tanks,  and  other  noncombus- 
tible  materials  used  in  treatment  plants 
clearwells,  clarification  units,  filters,  and 
the  like.  Where  lift  stations  are  properly 
ventilated,  property  insurance  is  not  re- 
quired except  for  the  value  of  the  pump- 
ing equipment  and  electrical  equipment 

(2)  Workmen's  compensation.— The 
borrower  wiU  carry  suitable  workmen  s 
compensation  insurance  for  .^U  of  its 
employees  in  accordance  with  applica- 
ble State  laws. 

(3)  Liability  and  property  damage  in- 
surance.—Requirements  for  liabiUty  in- 
surance will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj- 
ect financed.  Public  Uability  and  properi;y 
damage  insurance  amounts  will  be  es- 
tablished accordingly.  If  the  borrower 
owns  trucks,  tractors,  or  other  vehicles 
that  are  driven  over  public  highways, 
public  liability  and  property  damage  in- 
surance wiU  be  required. 

(c)  Fidelity  bonds— The  borrower  will 
provide  fidelity  bond  coverage  for  the 
positions  of  officials  entrusted  with  the 
receipt  and  disbursement  of  its  funds  and 
the  custody  of  valuable  property.  The 
amount  of  the  bond  wiU  be  at  least  equal 
to  the  maximum  amount  of  money  that 
the  borrower  will  have  on  hand  at  any 
one  time  exclusive  of  loan  funds  deposi- 
ted in  a  supervised  bank  account.  Un- 
less prohibited  by  State  law.  the  United 
States  wUl  be  named  as  co-obligee  in 
the  bond.  Corporate  fidelity  bonds  will 
be  obtained  except  that  in  unusual  cir- 
cumstances FHA  may  give  prior  ap- 
proval to  cash  bonds.  Form  FHA  440- 
24,  "Position  FideUty  Schedule  Bond, 
may  be  used.  . 

(d)  Purchasing  land  rights,  and  exist- 
ing /acidities.— Applicants  are  required 
to  assure  that  prices  paid  for  land,  rights, 
and  facilities  are  reasonable  and  fair. 
FHA  may  require  an  appraisal  by  an 
independent  appraiser,  or  appraise  the 

property  itself.  .  , 

(e)  Notes  and  bonds.— TSiotes  and 
bonds  will  be  completed  on  the  date  of 
loan  closing  except  for  the  entry  of  sub- 
sequent multiple  advances  where  appU- 
cable.  The  amount  of  each  note  or 
bond  will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22.  "Promissory 
Note  (Association  or  Organization)," 
will  ordinarily  be  used  for  loans  to  non- 
public bodies.  ,   ,  . 

(2)  Sections  1823.41  to  1823.48  of  this 
subpart,  contain  instructions  for  prepa- 
ration of  notes  and  bonds  evidencing 
indebtedness  of  public  bodies. 

(f)  Environmental  impact  state- 
ments.— The  need  for  an  environmental 
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Impact  statement  will  be  determined  by 
FHA.  The  applicant  will  provide  any  in- 
formation required. 

§  1823.10     Other  Federal,  -Stale  and  local 
requirements. 

Each  application  shall  contain  the 
comments,  necessary  certifications  and 
recommendations  of  appropriate  regula- 
tory or  other  agency  or  institution  hav- 
ing expertise  in  the  planning,  operation 
and  management  of  similar  facilities. 
Proposals  for  facilities  financed  in  whole 
or  in  part  with  FHA  loans  will  be  coordi- 
nated with  appropriate  Federal,  State, 
and  local  agencies  in  accordance  with 
the  following: 

(a)  Compliance  with  special  laws  and 
regulations. — Applicants  will  be  required 
to  comply  with  Federal,  State,  and  local 
laws  and  any  regulatory  commission  rules 
and  regulations  pertaining  to: 

( 1 )  Organization  of  the  applicant  and 
its  authority  to  construct,  operate,  and 
maintain  the  proposed  facilities; 

(2)  Bon-owing  money,  giving  security 
therefor,  and  raising  revenues  for  the  re- 
payment thereof; 

(3)  Land  use  zoning: 

and  with  the  following  unless  an  excep- 
tion is  granted  by  FHA : 

(4)  Health  and  sanitation  standards; 

(5)  Design  and  installation  standards. 

(b)  State  Pollution  Control  or  Envi- 
ronmental Protection  Agency  stand- 
ards.— Water  and  waste  disposal  facili- 
ties will  be  designed,  installed,  and  oper- 
ated in  such  manner  that  they  will  not 
result  in  the  pollution  of  water  in  the 
State  in  excess  of  established  standards 
and  that  any  effluent  will  conform  with 
appropriate  State  and  Federal  Water 
Pollution  Control  Standards. 

(c)  ConsisteTicy  unth  other  dei^elop- 
ment  plans. — FHA  financed  facilities  wUl 
not  be  inconsistent  with  any  development 
plans  of  State,  multijurisdictional  area, 
counties,  or  municipalities  in  which  the 
proposed  project  is  located. 

(d)  State  agency  regulating  water 
rights.— Each  FHA  financed  facility  will 
be  in  compliance  with  appropriate  State 
agency  regulations  which  have  control 
of  the  appropriation,  diversion,  storage 
and  use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown- 
ers, appropriators.  or  users  of  water 
from  any  source  will  be  fully  honored  in 
all  respects  as  they  may  be  affected  by 
facilities  to  be  installed. 

(e)  National  historic  preservation. — 
All  projects  will  be  in  compliance  with 
the  provisions  of  the  National  Historic 
Preservation  Act  of  1966  piu-suant  to  7 
CFR  1890r. 

(f)  Civil  Rights  Act  of  1964.— All  bor- 
rowers are  subject  to,  and  facilities  must 
be  operated  in  accordance  with,  Title  VI 
of  the  Civil  Rights  Act  of  1964  pursuant 
to  7  CFR  1816. 

§  182.3.11      Professional  services  and  con- 
Irarls  related  to  the  facility. 

(a)  Professional  services:  Applicants 
will  be  responsible  for  providing  the 
services  necessary  to  plan  projects  in- 
cluding design  of  facilities,  preparation 
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of  cost  and  income  estimates,  develop- 
ment of  proposals  for  organization  and 
financing,  and  overall  operation  and 
maintenance  of  the  facUity.  Professional 
services  of  the  following  may  be  neces- 
sary: engineer,  arcliitect.  attorney,  bond 
counsel,  accountant,  auditor  as  defined 
in  5  1823  14ieU3>(i>.  and  financial  ad- 
visory or  fiscal  agent  (if  desired  by  apph- 
cant> .  Contracts  or  other  forms  of  agree- 
ment between  the  applicant  and  its  pro- 
fes.'^ional  and  technical  representatives 
are  required  and  are  subject  to  FHA  con- 
currence. Form  FHA  442-19.  "Agreement 
for  Engineering  Services."  may  be  used 
when  appropriate.  Guide  14  may  be  used 
ill  the  preparation  of  the  legal  services 
agreement. 

lb'  Contracts  for  other  services:  Con- 
tracts or  other  forms  of  agreements  for 
other  services  including  management, 
operation,  and  maintenance  will  be  de- 
veloped by  the  applicant  and  presented 
to  FHA  for  review  and  approval. 

ici  Fees  provided  for  in  contracts  or 
agreements  required  by  paragraphs  (a) 
and  fb)  of  this  section  shall  be  reason- 
able. They  shall  be  considered  to  be  rea- 
sonable if  not  in  excess  of  those  oi-di- 
narily  charged  by  the  profession  for 
similar  work  when  FHA  financing  is  not 
Involved. 
§  1823.12      .\pi»lvinp  for  FHA  loans. 

(ai  Preapplicatlon:  Applicants  desir- 
ing loans  will  file  Form  AD-621.  "Pre- 
application  for  Federal  Assistance," 
which  is  available  at  all  FHA  offices  with 
the  appropriate  FHA  County  Office.  They 
will  also  file  written  notice  of  intent  and 
a  request  for  priority  reconunendation 
with  the  appropriate  A-95  clearinghouse 
agencies. 

*b)  Preapplication  review:  Upon  re- 
ceipt of  the  preapplication.  FHA  will 
tentatively  determine  eligibility  includ- 
ing the  likelihood  of  credit  elsewhere  at 
reasonable  rates  and  terms  and  avail- 
ability of  FHA  loan  funds.  The  deter- 
mination as  to  availability  of  other  credit 
will  be  made  after  considering  present 
rates  and  terms  available  for  similar 
proposals  (not  be  based  upon  5  percent 
Interest  and  40-year  repayment  terms) : 
the  repayment  potential  of  the  appli- 
cant; long-term  cost  to  the  applicant; 
and  average  user  or  other  charges. 

(1)  In  those  cases  where  FHA  deter- 
mines that  loans  at  reasonable  rates  and 
terms  should  be  available  from  commer- 
cial sources,  FHA  will  notify  the  appli- 
cant so  that  It  may  apply  for  such  finan- 
cial assistance  Such  applicants  may  be 
reconsidered  for  FHA  loans  upon  their 
presenting  satisfactory  evidence  of  In- 
abUity  to  obtain  commercial  financing 
at  reasonable  rates  and  terms. 

'  2>  Applicants  should  not  proceed  with 
planning  nor  obligate  themselves  for  ex- 
penditures imtil  authorized  by  FHA. 

(c>  Applicants  are ; 

(1)  Responsible  for  completing  their 
applications  in  accordance  with  guid- 
ance from  FHA. 

(2)  Responsible  for  assembling  their 
applications.  They  may  utilize  their  pro- 
fessional   technical    representatives    or 


other  competent  sources  to  assist  in 
assembling  their  applications. 

(d>  Application  conference:  Before 
starting  to  assemble  the  application  and 
after  the  applicant  selects  Its  profes- 
sional and  technical  representatives,  it 
should  an-ange  with  FHA  for  an  applica- 
tion conference  to  provide  a  basis  for 
orderly  application  assembly.  FHA  will 
provide  applicants  with  a  list  of  docu- 
ments necessary  to  complete  the  applica- 
tion. 

(e)  Review  of  decision:  If  an  applica- 
tlc«i  is  rejected,  the  applicant  may  re- 
quest a  review  of  ttiis  decision  from  the 
Administrator  of  FHA.  The  address  is: 
Administrator,  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  The 
request  for  review  must  be  In  writing  and 
must  be  accompanied  by  supporting  in- 
formation and  documentation.  A  copy  of 
the  request  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  original  to  the  Ad- 
ministrator. 

§  1823.13      Closing  loans  an«l  fnni!  deliv- 
crj-. 

(a)  Interim  financing. — In  all  loans, 
exceeding  $50,000.  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  Inter- 
est rates  on  an  interim  basis  from  com- 
mercial soiuxjes  for  the  construction  pe- 
riod, such  Interim  financing  will  be  ob- 
tained so  as  to  preclude  the  necessity  for 
multiple  advances  of  FHA  funds.  When 
Interim  commercial  financing  is  used,  the 
application  will  be  processed.  Including 
obtaining  construction  bids,  to  the  stage 
where  the  FHA  loan  would  normally  'oe 
closed,  that  Is  immediately  prior  to  tiie 
start  of  construction.  When  the  interim 
toancing  funds  have  been  expended,  the 
FHA  loan  will  be  closed  and  permanent 
instruments  will  be  Issued  to  evidence 
the  FHA  indebtedness.  The  FHA  loan 
proceeds  will  be  used  to  retire  the  Interim 
commercial  Indebtedness.  Before  the 
FHA  loan  is  closed,  the  applicant  wlU  be 
required  to  provide  niA  with  statements 
from  the  contractor,  engineer,  architect, 
and  attorney  that  they  have  been  paid 
to  date  in  accordance  with  their  con- 
tracts or  other  agreements  and,  in  the 
case  of  the  contractor,  that  he  has  paid 
his  suppliers  and  suixontractors. 

(b)  Multiple  advances. — In  the  event 
Interim  commercial  financing  is  not 
legally  permissible  or  not  available, 
multiple  advances  of  FHA  loan  funds 
are  required.  Multiple  advances  will  be 
used  only  for  loans  In  excess  of  $50,000. 
Advances  will  be  made  only  as  needed  to 
cover  disbiu-sements  required  by  the  bor- 
rower over  a  30-day  period.  Advances 
should  not  exceed  24  in  number  nor  ex- 
tend longer  than  two  years  beyond  loan 
closing.  Normally,  the  retained  percent- 
age withheld  from  the  contractor  to  as- 
sure construction  completion  will  be  in- 
cluded in  the  last  advance. 

(1)  Sections  1823.41  to  1823.48  of  this 
Subpart  contain  instructions  for  making 
advances  to  public  bodies. 

(2)  Nonpublic  body  notes  will  be  issued 
In  amoimts  not  to  exceed  $500,000  or  that 


amoimt  estimated  necessary  for  an  8- 
month  period,  whichever  is  smaller. 

(3)  Advances  will  be  requested  in  suffi- 
cient amounts  to  insure  that  ample  funds 
will  be  on  hand  to  pay  costs  of  construc- 
tion, rights-of-way  and  land,  legal,  en- 
gineering, interest,  and  other  expenses 
as  needed.  The  applicant  will  prepare 
Form  FHA  440-11,  "Estimate  of  Funds 
Needed,"  to  show  the  amoimt  of  funds 
needed  during  the  30-day  period.  Form 
AD-627,  "Pleport  of  Federal  Cash  Trans- 
actions," will  be  prepared  and  submitted 
with  each  Form  FHA  440-11  after  the 
initial  advance  of  funds  is  made.  Pay- 
ment for  construction  will  be  made  in 
accordance  with  the  amounts  approved 
on  Form  FHA  424-18,  "Partial  Payment 
Estimate,"  and  Form  AD-629,  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs."  Each  pay- 
ment estimate  must  be  approved  by  the 
governing  body.  The  review  and  accept- 
ance of  partial  payment  estimates  by 
FHA  does  not  attest  to  the  correctness 
of  the  quantities  shown  or  that  the  work 
has  been  performed  In  accordance  with 
the  plans  and  specifications.  A  final 
Form  AD-627  will  be  submitted  to  FHA 
to  include  the  final  advance  not  later 
than  90  days  after  the  final  advance  has 
been  made. 

(c)  Sujxrvised  bank  account. — Loan 
funds  and  any  funds  furnished  by  the 
applicant  may  be  deposited  In  a  super- 
vised bank  accoimt  In  a  bank  having  Fed- 
eral Deposit  Insurance  Corporation 
(FDIC)  coverage.  Funds  placed  in  a 
supervised  bank  accoimt  are  public  mcm- 
les  under  Title  12,  U.S.C.  265,  and  there- 
fore any  amounts  which  exceed  $20,000 
will  require  a  collateral  pledge  pursuant 
to  Treasury  Circular  Number  176  if  a 
supervised  bank  account  Is  not  used, 
arrangements  will  be  agreed  upon  for 
the  prior  af^roval  by  FHA  of  the  bills, 
or  vouchers  upon  which  warrants  will  be 
drawn,  so  that  the  necessary  control  of  » 
payments  from  loan  funds  can  be  main- 
tained and  FHA  records  can  be  kept  cur- 
rent. Periodic  audits  of  nonsupervised 
accounts  shall  be  made  by  FHA  at  such 
times  and  in  such  manner  as  the  FHA 
State  Director  prescribes  In  the  condi- 
tions of  loan  approval.  Mandatory  State 
laws  regulating  the  depositaries  to  be 
used  shall  be  complied  with. 

(d)  Funds  remaining  after  construc- 
tion is  completed. — Should  loan  funds  re- 
main available.  Including  obligated  funds 
not  advanced,  after  all  costs  incident  to 
the  basic  project  have  been  paid  or  pro- 
vided for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
Improvements  of  the  project  with  the 
prior  peiTnission  of  the  FHA  State  Direc- 
tor. If  the  additional  work  Is  to  be  under- 
taken by  the  c<mtractor(s)  already  en- 
gaged in  the  construction  of  the  project, 
the  additional  work  may  be  authorized 
by  a  change  order.  Remaining  advanced 
funds  not  needed  for  authorized  exten- 
sions, enlargements,  or  Improvements 
shall  be  returned  to  FHA  as  a  repayment 
on  the  loan  unless  other  disposition  Is  re- 
quired by  the  bond  ordinance  or  resolu- 
tion or  by  State  statutes. 
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(e)  Obtaining  insurance,  and  fidelity 
bonds.— Required  property  insurance 
policies,  liability  insurance  policies,  and 
fidelity  bonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of  constrac- 
tion,  whichever  shall  occur  first. 

(f)  Distribution  of  recorded  docu- 
ments.— The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  to 
be  held  by  FHA  will  be  returned  to  the 
borrower.  The  original  mortgage (s)  and 
water  stock  ceitificates,  if  any,  if  not  re- 
quired by  the  recorder's  office  will  be  re- 
tained by  FHA. 

§  1823.14  Borrower  arrounling,  finan- 
cial rrporlinB,  auditing,  and  bank 
aorounls. 

(a)  Requirements:  Each  applicant 
shall  provide  and  obtain  FHA  concur- 
rence as  to  its  accounting  financial  re- 
porting systems  Including  an  agreement 
with  its  accountant  and  an  agreement 
with  its  auditor,  if  an  auditor  is  required 
prior  to  loan  closing  or  commencing  with 
construction,  w^hichever  shall  occur  first. 

(b>  Records:  Each  borrower  shall  keep 
and  safely  preserve  its  books  of  account, 
and  all  other  books,  records,  and  memo- 
randa which  support  the  entries  in  such 
books  of  account  so  as  to  be  able  to  fur- 
nish full  information  as  to  any  items 
included  In  any  account.  Such  support- 
ing data  shall  be  kept  for  at  least  three 
years.  Each  entry  shall  be  supported  by 
such  detailed  Information  as  will  permit 
ready  identification,  analysis,  and  veri- 
fication of  all  facts  relevant  thereto. 

(c)  Accounting  systems:  Borrowers 
shall  maintain  their  accounting  systems 
on  an  accrual  basis  and  close  their  ac- 
counting records  at  the  end  of  their  fiscal 
year  unless  State  statutes  or  regulations 
prescribe  otherwise. 

(1)  Accounting  systems  may  be  main- 
tained by  borrower  personnel,  a  book- 
keeping service,  a  computer  service,  or 
other  arrangements  satisfactory  to  the 
borrower  and  FHA. 

(2)  Accounting  systems  required  by  a 
State  or  regulatoiy  agency  for  public  en- 
tities may  be  acceptable  provided  they 
contain  the  information  required  by 
FHA. 

(3)  Borrowers  operating  water  and 
waste  disposal  systems  may  use  the  ap- 
propriate Uniform  System  of  Accounts 
for  Water  Utilities  published  by  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners. 

(4)  Borrowers  with  small  operations 
may  use  Form  FHA  430-5,  "Soil  and 
Water  Association  Record  Book." 

(5)  FHA  will  provide  a  "Minimum 
Chart  of  Accounts"  for  those  applicants 
desiring  it. 

(d*  Management  reports:  The  follow- 
ing minimum  required  reports  will  fur- 
nish the  governing  body  with  a  means  of 
evaluating  prior  decisions  and  serve  as  a 
basis  for  planning  the  future  operations 
and  financial  conditions  of  the  borrower. 
In  those  cases  where  revenues  from  both 
water  and  sewer  systems  are  pledged  as 
security  for  an  FHA  loan  and  only  one 


set  of  accounting  records  Is  maintained, 
one  management  report  will  suffice.  In 
those  cases  where  FHA  loans  are  secured 
by  general  obligation  bonds  or  assess- 
ments and  the  borrower  combines  reve- 
nues from  all  sources,  a  management  re- 
port treating  all  such  revenues  will  suf- 
fice. Management  reports  will  consist  of 
the  following : 

ri)  Form  FHA  442-1,  "Forecast  of  Cash 
Receipts  and  Disbursements  (.Operat- 
ing Budget) ."—The  forecast  shall  be 
prepared  and  adopted  by  the  borrower 
governing  body  prior  to  the  beginning  of 
each  fiscal  year.  Two  copies  of  Form  FHA 
442-1  will  be  submitted  to  the  FHA 
County  Supervisor  not  later  than  20  days 
after  the  beginning  of  the  borrower's 
new  fi.scal  year. 

(2)  Form  FHA  442-2,  ••Statement  of 
Income  and  Expenses." — Two  copies  of 
Form  FHA  442-2  will  be  forwarded  to  the 
FHA  County  supervisor  at  the  end  of  each 
quarter  unless  FHA  requires  more  fre- 
quent submission. 

(3 )  Form  FHA  442-3.  •'Balance  Sheet." 
—The  balance  sheet  shall  be  prepared  as 
often  as  needed  by  the  governing  body. 
Two  copies  of  the  Form  FHA  442-3,  pre- 
pared as  of  the  end  of  the  fiscal  year,  will 
be  forwarded  to  the  FHA  County  Super- 
visor not  later  than  20  days  after  the  end 
of  the  fiscal  year.  A  "Balance  Sheet"  pre- 
pared by  a  certified  public  accountant  or 
a  licensed  public  accountant  containing 
the  information  included  on  Form  FHA 
442-3  may  be  submitted  in  lieu  of  this 
form. 

(4)  Machine-type  reports. — Borrowers 
using  a  machine  accounting  system  may 
submit  print-out  type  reports  provided 
they  furnish  the  information  required  by 
FHA.  Also,  borrowers  desiring  to  submit 
more  detailed  information  than  required 
by  FHA  forms  may  attach  such  detail  to 
the  related  FHA  form. 

(5)  Additional  reports.— Each  bor- 
rower shall  provide  FHA  within  20  days 
following  the  end  of  the  fiscal  year: 

(i)  A  letter  showing  the  name,  ad- 
dress, and  term  of  office  for  each  member 
fii  the  governing  body  and  for  those  pro- 
viding a  public  utility-type  sei-vice,  the 
number  of  residential  users  and  the  num- 
ber of  commercial  users  as  of  the  end  of 
the  fiscal  year. 

(ii)  Evidence  that  required  property 
and  liability  insurance,  workmen's  com- 
pensation, and  fidelity  bond  premiums 
have  been  paid. 

(e)  Audits  and  audit  reports.— d) 
Borrowers  are  required  to  have  their  ac- 
counts audited  when  the  annual  gross  in- 
come of  the  FHA  financed  facility  ex- 
ceeds the  amount  shown  below: 

(i)  Organizations  providing  utility- 
type  services  $100,000; 

(ii)  Recreation  facility  borrowers 
50,000; 

(iii)  Others  as  required  by  FHA  re- 
gardless of  the  amoimt. 

(2)  Public  body  borrower  audit  re- 
ports prepared  in  accordance  with  State 
statutes  or  regulations  are  acceptable 
provided  they  contain  the  financial  In- 
formation necessary  and  are  prepared 


on  a  frequency  sufficient  to  furnish  bor- 
rowers with  management  assistance 
guidance  and  FHA  the  information  for 
proper  loan  analysis. 

(3)  Borrowers  other  than  public  bod- 
ies and  public  bodies  in  those  cases 
where  the  State  has  no  audit  require- 
ments, are  required  to  have  their  records 
audited  at  least  biennially  by  an  in- 
dependent public  accountant.  If  such 
audit  reports  do  not  contain  the  neces- 
sary information  for  proioer  loar^analysis 
FHA  may  require  additional  informa- 
tion. 

(i»  Such  audits  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  by  independent  certi- 
fied public  accountants  or  by  independ- 
ent licensed  public  accountants,  licensed 
on  or  before  December  31,  1970,  who  are 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States. 

(ii)  Audits  will  be  prepared  in  accord- 
ance with  the  requirements  of  the  hand- 
book. "Instructions  to  Independent 
Certified  Public  Accountants  and 
Licensed  Public  Accountants  Performing 
Audits  of  Farmers  Home  Administration 
Borrowers  and  Grantees,"  available  at 
FHA  offices. 

(4»  The  borrower  shall  submit  a  copy 
of  the  audit  report  to  FHA  as  soon  as 
it  is  received  and  in  no  case  later  than 
90  days  following  the  end  of  the  period 
covered  by  the  report. 

(5>  Borrowers  whose  annual  gross  in- 
come for  a  full  year  of  operation  is  less 
than  that  shown  above  and.  which  do  not 
have  an  armual  audit  made  by  an  in- 
dependent public  accountant,  will  within 
60  days  following  the  end  of  each  fiscal 
year,  furnish  the  FHA  with  an  annual 
report,  consisting  of  a  verification  of  the 
organization's  balance  sheet  and  state- 
ment of  income  and  expense  by  a  com- 
mittee of  the  members  not  including  any 
officer,  director  or  employee.  Such  com- 
mittees will  be  appointed  by  the  bor- 
rower's governing  body  and  will  certify 
to  its  examination  of  the  accounts  and 
records.  The  final  "Statement  of  Income 
and  Expense,"  Form  FHA  442-2,  for  the 
year  and  the  "Balance  Sheet,"  Form 
FHA  442-3.  will  be  used. 

(f)  In  those  cases  where  FHA  loans 
are  secured  by  the  general  obligation  of 
a  public  body  or  assessments  in  an 
amount  equal  to  100  percent  of  the  debt 
service  requirements  plus  an  amount 
equivalent  to  an  average  of  delinquencies 
in  tax  collection  for  the  three  years  prior 
to  submission  of  their  application,  FHA 
may  require  an  annual  audit  of  opera- 
tions of  the  facility  in  lieu  of  the  other 
management  reports  mentioned  in  this 
§  1823.14. 

(g)  Maintenance  of  facilities.  When 
facilities  are  to  be  maintained  by  any 
jurisdiction  other  than  the  borrower,  it 
shall  be  performed  under  a  written 
agreement  with  the  other  entity.  The 
other  entity  shall  furnish  evidence  of  Its 
capability  to  perform  the  required 
maintenance. 
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§  1823.15      riocinj:    devclopnu-m     p-anU 
approved  unJi-r  previous  regulations. 

Such  grants  will  be  considered  closed 
when  Form  FHA  442-31.  '-Development 
Grant  Agreement."  has  been  executed 
by  the  grantee  and  FHA.  Both  FHA 
County  Supervisors  and  State  Directors 
are  authorized  to  execute  tlie  grant 
agreement  on  behalf  of  FHA. 

ia>  Grant  funds  shall  be  delivered  in 
amounts  not  to  exceed  those  needed  in  a 
30-day  period  except  that  when  the 
amoimt  of  the  grant  or  the  remaining 
amount  undelivered  does  not  exceed 
S20.000.  such  funds  may  be  drawn  in  one 
advance. 

'b>  Grant  checks,  fund  distribution, 
and  grant  cancellations  will  be  processed 
in  a  manner  similar  to  that  set  forth  for 
loans  in  these  §§  1823.1-1823.15. 

commttnlty  f.^cilities — planning, 
Bidding,  Contr.acting.  Constructing 

§  I82.'i.21      General. 

These  §?  1823.21-1823.33  outline  the 
policies  for  planning  and  developing  es- 
sential community  facilities. 

§  1823.22      Teelinifal  >er\  ires. 

Applicants  are  responsible  for  provid- 
ing the  engineering  or  architectural 
services  neces.sary  for  planning,  design- 
ing, bidding,  contracting  and  construct- 
ing their  facilities.  S;i  h  services  may  be 
provided  by  the  applicants'  "in  house" 
engineer  or  architect  or  through  con- 
tract as  authorized  in  §§  1823.1-1823.15 
of  this  Subpart  A. 

§1823.23      l>e>itfn  polities. 

Facilities  financed  by  the  Farmers 
Home  Administration  iFHA)  will  be  de- 
signed and  constructed  in  accordance 
with  sound  engineering  and  architectural 
practices,  and  meet  the  requirements  of 
State  and  local  agencies  having  juris- 
diction in  such  matters. 

I  ai  Location  of  facilities  in  flood  plain 
ana. — Ordinarily  facilities  will  not  be 
located  in  flood  plains  except  for  supply 
and  treatment  plants  in  which  event  ap- 
plicants will  evaluate  the  proposal  from 
the  standpoint  of  .special  design  and  ad- 
ditional initial  and  maintenance  costs, 
and  provide  FHA  with  the  recommen- 
dations of  appropriate  agencies  such  as 
the  U.S.  Army  Corps  of  Engineers,  the 
Soil  Conservation  Service  iSCS),  or  ap- 
propriate State  official.  If  it  is  necessary 
to  locate  such  facilities  in  a  flood  plain 
area  the  applicant  will  be  required  to  ob- 
tain flood  hazard  insurance  prescribed 
by  the  National  Insurance  Administra- 
tion. Department  of  Housing  and  Urban 
Development,  if  it  is  available  at  reason- 
able rates  in  the  project  area. 

'b>  Water  systems — fl>  Capacity. — 
Tlie  systems  must  have  sufficient  capac- 
ity to  provide  for  reasonable  fire  pro- 
tection and  growth. 

(2)  Pressure.  —  Maximum  operating 
pressure  should  not  exceed  90  psi,  mini- 
mum should  not  be  less  than  20  psi,  cal- 
culated at  maximum  use  flow. 

(3)  Pipe. — All  pipe  used  shall  meet 
current  product  standards  and  American 


Society  for  Testing  and  Materials 
(ASTM)  standards.  Further,  if  plastic 
pipe  is  used  its  operating  pressures  shall 
not  exceed  two-thirds  of  its  rated  work- 
ing pressure,  and  its  wall  thiciuiess  shall 
not  be  less  than  .090  Inches. 

(4)  System  testing.  —  Leakage  shall 
not  exceed  10  gallons  per  inch  of  pipe 
diameter  per  mile  of  pipe  per  24  hours. 

1 5 1  Service  through  individual  instal- 
lations.— Community  water  systems  may 
provide  service  through  individual  in- 
stallations to  individuals  or  small  clus- 
ters of  users  within  the  central  system 
service  area  but  who  are  beyond  the 
physical  or  economic  limits  of  the  central 
system,  when  it  is  more  feasible  to  pro- 
vide such  service  through  individual  or 
remote  facilities.  The  determination  shall 
be  made  taking  into  consideration  such 
items  as:  quantity,  quality  of  the  water 
that  may  be  developed:  cost  of  the  in- 
dividual facility  as  compared  with  the 
cost  per  user  on  the  central  system;  and 
health  and  pollution  problems  attributa- 
ble to  individual  facilities. 

li'  Agreements  between  the  commu- 
nity and  individuals  for  the  installation 
and  payment  for  individual  facilities  and 
their  operation  will  be  subject  to  ap- 
proval by  FHA. 

(ii)  Applicants  providing  service 
througli  individual  facilities  will  obtain 
sucli  secuiity  as  the  FHA  determines  is 
necessary  to  assure  collection  of  any  sum 
the  individual  is  obligated  to  repay  the 
applicant,  if  taxes  or  assessments  are 
not  pledged  as  security. 

<  iji  I  Notes  representing  indebtedness 
owed  an  a.ssociation  by  a  user  for  an  in- 
dividual facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed  the 
useful  life  of  the  individual  facility  or  the 
loan,  whichever  is  the  shorter.  The  in- 
terest rate  will  be  the  same  as  the  rate 
owed  by  the  community  on  its  FHA  loan. 

uv )  If  the  applicant  cannot  levy  taxes 
or  assessments  against  property  being 
served  through  individual  installations, 
arrangements  are  to  be  made  for: 

( A  >   Easements    for    the    installation 
and    ingress    to    and    egress    from    the , 
installation. 

iB»  Satisfactory  method  for  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(c)  Sanitary  sewerage  systems. — <l) 
The  systems  must  have  ."sufficient  capac- 
ity to  provide  for  reasonable  growth. 

(2)  Collection  and  treatment  facilities 
shall  be  designed  and  installed  so  as  to 
meet  the  requirements  of  the  State  En- 
vironmental Protection  (Water  Pollu- 
tion Control)   Agency. 

(d)  Combined  sanitary  and  storm 
sewerage  systems.  —  Combined  .systems 
will  not  be  financed  except  that  improve- 
ments to  existing  combined  systems  may 
be  financed,  provided  it  would  be  im- 
practical to  provide  separate  systems 
and  the  proposal  is  approved  by  the 
State  Environmental  Protection  (Water 
Pollution  Control)  Agency. 

(e)  Solid  waste  disposal  systems. — (1) 
Preliminary  and  final  plans  and  designs 
shall  address  both  site  selection,  plan- 
ning, landfill  design,  drainage  control, 


roadways,  utilities,  and  other  problems 
such  as  those  which  may  arise  due  to 
water  leaching  Into  or  from  landfUls  £ind 
allow  for  proper  handling  of  landfill 
gases. 

(2)  The  SCS  and  State  Health  De- 
partments may  provide  advisory  assist- 
ance on  sanitary  landfills. 

§  1823.24      Water  piirrliase  eonlrnrl^. 

Applicants  proposing  to  purchase 
water  from  private  or  public  sources  shall 
have  written  contracts  for  such  supply, 
and  all  such  contracts  will  be  reviewed 
and  approved  by  FHA  prior  to  their  exe- 
cution by  the  applicant.  Form  FHA  442- 
30,  "Water  Purchase  Contract,"  may  be 
used.  Water  purchase  contracts  will: 

(a)  Include  a  definite  commitment  by 
the  supplier  to  fumi.sh  at  a  specified 
point  a  specified  minimum  quantity  of 
water  and  provide  that  in  case  of  short- 
ages, all  of  the  supplier's  users  will  share 
the  shortages  proportionately.  If  it  is 
impossible  to  obtain  a  firm  commitment 
for  a  minimum  supply  of  water  at  flll 
times,  a  contract  may  be  executed  and 
approved,  if  adequate  evidence  is  pro- 
vided to  enable  FHA  to  make  a  positive 
determination  that  the  supplier  has  ade- 
quate supply  and  treatment  facilities  to 
furnish  its  other  users  and  the  applicant 
for  the  foreseeable  future,  and  that  a 
suitable  alternative  supply  could  be  ar- 
ranged within  the  repayment  ability  of 
the  borrower  if  it  should  ever  become 
necessary. 

'b)  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respective 
parties  including  the  master  meter  if  a 
water  meter  is  installed  at  the  point  of 
delivery. 

(c)  Specify  the  initial  rates  and  pro- 
vide some  kind  of  escalator  clause  which 
will  permit  rates  for  the  association  to 
be  raised  or  lowered  proportionately  as 
certain  specified  rates  for  the  supplier's 
regular  customers  are  raised  or  lowered. 
Provision  may  be  made  for  altering  rates 
in  accordance  with  the  decisions  of  the 
appropriate  State  agency  which  may 
have  regulatory  authority. 
'  <d>  Run  for  a  period  of  time  which  is 
at  least  equal  to  the  repayment  period 
of  the  loan. 

(e)  Set  out  in  detail  the  amount  of 
connection  or  demand  cliarges,  if  any,  to 
be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
as.sociation.  However,  the  payment  of 
such  charges  from  loan  funds  shall  not 
be  approved  unless  FHA  determines  that 
it  is  more  feasible  and  economical  for  the 
borrower  to  pay  such  a  connection' charge 
than  It  is  for  the  borrower  to  provide  the 
necessary  water  supply  by  other  means. 

(f)  Provide  for  a  pledge  of  the  con- 
tract to  FHA  as  part  of  the  security  for 
the  loan. 

(g)  Not  contain  provisions  for: 

(1)  Construction  of  facilities  which 
will  be  owned  by  the  supplier. 

(2)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an 
agreement  recognizing  that  the  supplier 
and  borrower  may  at  some  future  date 
agree  to  a  sale  of  all  or  a  portion  of  the 
facility. 
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§  1823.25     Contracts  to  treat  sewage. 

Applicants  preparing  to  enter  Into  a 
contract  with  private  or  public  sources 
to  treat  raw  sewage  shall  have  written 
contracts  for  such  service  and  all  such 
contracts  are  subject  to  FHA  concur- 
rence. The  items  of  §  1823.24  may  be  used 
as  a  guide  to  preparation  of  contracts 
for  sewage  treatment. 

§  1823.26      Preliminary  engineering  and 
architectural  reports. 

Reports  shall  be  prepared  in  accord- 
ance with  customary  professional  stand- 
ards. FHA  has  guides  for  preliminary 
engineering  reports,  for  water,  sewer, 
solid  waste,  and  storm  sewer  projects  and 
for  preliminary  architectural  reports. 

§  1823.27     Construction  contract  forms. 

A  guide  contract  which  meets  the  re- 
quirement of  §§  1823.21-1823.33  may  be 
obtained  from  the  local  FHA  office. 

§  1823.28      Performing  construction. 

Borrowers  may  accomplish  construc- 
tion through  contracts  with  others  or  by 
using  their  own  personnel  and  equip- 
ment, provided  a  licensed  engineer  or 
architect,  as  appropriate.  Inspects  the 
construction  and  furnishes  inspection  re- 
ports as  required  by  §  1823.32.  In  either 
case  the  requirements  of  §  1823.29  apply. 
Payments  for  construction  will  be  han- 
dled in  accordance  with  §  1823.13(b)  (3) . 

§  1823.29      Procurement,     bidding,     and 
contract  awards. 

(a)  These  standards  do  not  relieve  the 
borrower  of  the  contractual  responsibili- 
ties \rlsing  under  it's  contracts.  The  bor- 
rower is  the  responsible  authority,  with- 
out recourse  to  the  FHA  regarding  the 
settlement  and  satisfaction  of  all  con- 
tractual and  administrative  issues  aris- 
ing out  of  procurements  entered  into,  in 
support  of  a  loan.  This  includes  but  is  not 
limited  to:  disputes,  claims,  protests  of 
awards,  source  evalution  or  other  mat- 
ters of  a  contractual  iiature.  Matters 
concerning  violation  of  laws  are  to  be 
referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

(b)  Borrowers  may  use  their  own  pro- 
curement regulations  which  reflect  ap- 
plicable State  and  local  laws,  rules  and 
regulations,  provided  that  procurements 
made  with  FHA  loan  funds  adhere  to 
the  standards  set  forth  as  follows : 

(1)  The  borrower  shall  maintain  a 
code  or  standards  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  in  contracting  with 
and  expending  loan  funds.  Borrower 
officers,  employees  or  agents,  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetary  value  from  con- 
tractors or  potential  contractors.  To  the 
extent  permissible  by  State  or  local  law, 
rules  or  regulations,  such  standards  shall 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  either 
the  borrower  ofiBcers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 


(2)  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  In  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  borrower  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  contrac- 
tors which  may  restrict  or  eliminate  com- 
petition or  otherwise  restrain  trade. 

(3)  The  borrower  shall  establish  pro- 
curement procedures  which  provide  for, 
as  a  minimum,  the  following  procedural 
requirements : 

(i)  Proposed  procurement  actions  shall 
be  reviewed  by  borrower  officials  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  an  analysis 
shall  be  made  of  lease  and  purchase  al- 
ternatives to  determine  which  would  be 
the  most  economical  practical  procure- 
ment. Where  substantial  amounts  of 
funds  are  necessary  for  purchase  of  ma- 
chinery and  equipment,  applicants  or- 
dinarily will  be  required  to  call  for  bids 
in  a  manner  specified  by  the  loan  ap- 
proval official  to  assure  the  best  obtain- 
able price. 

(ii)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material  or  product  to 
be  procured.  Such  description  shall  not 
contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to  de- 
fine the  performance  or  other  salient  re- 
quirements of  a  procurement,  and  when 
so  used  the  specific  features  of  the  named 
brand  which  must  be  met  by  offerors 
should  be  clearly  specified. 

(ill)  Positive  efforts  shall  be  made  by 
the  borrower  to  utilize  small  business  and 
minority -owned  business  sources.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to  com- 
pete for  contracts  to  be  performed  uti- 
lizing loan  funds.  Applicants  shall,  when 
submitting  contract  documents  as  re- 
quired in  §  1823.29(e) ,  provide  FHA  with 
a  written  statement  or  other  evidence  of 
the  steps  taken  to  comply  with  this  re- 
quirement. 

(iv)  The  "cost-plus-a-percentage-of- 
the-cost"  method  of  contracting  shall 
not  be  used. 

(v)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (b)  (3)  (vi)  of 
this  section  is  necessary  to  accomplish 
sound  procurement.  However,  procure- 
ments of  $50,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  or  local  law  or  regulations.  Where 
such  advertised  bids  are  obtained  the 
awards  shall  be  made  to  the  responsible 
bidder  whose  bid  is  responsive  to  the  in- 
vitation and  is  most  advantageous  to  the 
borrower,  price  and  other  factors  con- 
sidered. Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  In  order  for  his  bid  to 
be  evaluated  by  the  borrower.  Any  or  all 
bids  may  be  rejected  when  it  Is  In  the 
borrower's  Interest  to  do  so,  and  such  re- 


jections are  in  accordance  with  applica- 
ble State  and  local  law,  rules,  and  regu- 
lations. 

(vi)  Procurements  may  be  negotiated 
If  It  Is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
borrower  if : 

(A)  The  public  exigency  will  not  per- 
mit the  delay  Incident  to  advertising;  or 

(B)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  (All  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $50,000 
shall  be  referred  to  the  FHA  for  prior 
approval)  or 

(C)  The  aggregate  amount  involved 
does  not  exceed  $50,000;  or 

(D)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising. 

(vii)  Contracts  shall  be  made  only 
with  responsible  contractors  who  possess 
the  potential  ability  to  perform  success- 
fully under  the  terms  and  conditions  of 
a  proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as  con- 
tractor integrity,  record  of  past  perform- 
ance, financial  and  technical  resources, 
and  accessibility  to  other  necessary 
resources. 

(viii)  Procurement  records  or  files  for 
purchase  in  amoimts  in  excess  of  $50,000 
shall  provide  at  least  the  following  perti- 
nent information:  justification  for  the 
use  of  negotiation  in  lieu  of  advertising, 
contractor  selection,  and  the  basis  for 
the  cost  or  price  negotiated. 

(c)  The  borrower  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts: 

(1)  Contracts  shall  contain  .such  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contractual, 
or  legal  remedies  in  instances  where  con- 
tractors violate  or  breach  contract  terms, 
and  provide  for  such  sanctions  and 
penalties  as  may  be  appropriate.  A  real- 
istic liquidated  damage  provision  also 
should  be  included. 

(2)  All  contracts,  amounts  for  which 
are  in  excess  of  $2,500  shall  contain  suit- 
able provisions  for  termination  by  the 
borrower  including  the  manner  by  which 
it  will  be  efifected  and  the  basis  for  set- 
tlement. In  addition,  such  contracts  shall 
describe  conditions  under  which  the  con- 
tract may  be  terminated  for  default  as 
well  as  conditions  where  the  contract 
may  be  terminated  because  of  circum- 
stances beyond  the  control  of  the 
contractor. 

(3 )  In  all  contracts  for  construction  or 
facility  improvement  awarded  in  excess 
of  $100,000,  the  borrower  shall  require 
bonds  assuring  performance  and  pay- 
ment of  100  percent  of  the  contract  cost. 
For  contracts  of  lesser  amounts  the  bor- 
rower may  require  sxxch  bonds. 

(4)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246,  entitled 
"Equal  Employment  Opportunity"  (7 
CFR  Part  1890p) .  In  addition  and  with- 
out reference  to  the  number  of  employees, 
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each  contractor  shall  be  required  to  have 
an  affirmative  action  plan  which  declares 
that  it  does  not  discriminate  on  the  basis 
of  race,  color,  religion,  national  origin, 
and  sex,  which  specifies  goals  and  target 
dates  to  assure  the  implementation  of 
that  plan.  The  borrower  shall  establish 
procedures  to  assure  compliance  with 
this  requirement  by  contractors  and  to 
a^sure  that  suspected  or  reported  viola- 
tions are  promptly  investigated. 

( 5>  All  contracts  for  construction  shall 
include  a  provision  for  compliance  with 
the  Copeland  'Anti-Kick  Back"  Act  (18 
U.S.C.  874)  as  supplemented  in  Depart- 
ment of  Labor  regulations  (29  CFR,  Part 
3 1 .  This  Act  provides  that  each  contrac- 
tor shall  be  prohibited  from  Inducing, 
by  any  means,  any  person  employed  in 
the  construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  borrower  shall  report  all 
suspected  or  reported  violations  to  the 
FHA. 

(6>  All  negotiated  contracts  (except 
those  of  $2,500  or  lessi  awarded  by  bor- 
rowers shall  include  a  provision  to  the 
effect  that  the  borrower.  FHA,  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duty  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 
to  a  specific  Federal  loan  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 

(7>  Each  contract  of  an  amount  in 
excess  of  $2,500  shall  provide  that  the 
contractor  will  comply  with  applicable 
regulations  and  standards  of  the  Cost  of 
Living  Council  in  establishing  wages  and 
prices.  Information  concerning  those 
regulations  and  standards  can  be  ob- 
tained from  the  local  ofBce  of  the  In- 
ternal Revenue  Service.  The  provisions 
of  the  contract  shall  advise  the  contrac- 
tor that  submission  of  a  bid  or  offer  or 
the  submittal  of  an  invoice  or  voucher 
for  property,  goods,  or  services  furnished 
under  a  contract  or  agreement  with  the 
borrower  shall  constitute  a  certification 
by  him  that  amounts  to  be  paid  do  not 
exceed  maximum  allowable  levels  au- 
thorized by  the  Cost  of  Living  Council 
regulations  or  standards.  Violations  shall 
be  reported  to  FHA  and  the  local  In- 
ternal Revenue  Service  field  office. 

(8>  Contracts  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  which 
requires  the  contractor  to  agree  to  com- 
ply with  all  applicable  standards,  orders, 
or  regulations  issued  pursuant  to  the 
Clean  Air  Act  of  1970.  Violations  shall  be 
reported  to  FHA  and  the  Regional  Office 
of  the  Environmental  Protection  Agency, 
(d)  No  engineer  or  architect  (individ- 
ual or  firm)  who  has  prepared  plans  and 
specifications  or  who  will  be  responsible 
for  supervising  the  construction  will  be 
considered  acceptable  as  a  bidder.  Any 
firm  or  corporation  in  which  such  archi- 
tect or  engineer  is  an  officer,  employee, 
or  holds  or  controls  a  substantial  interest 
will  not  be  considered  an  acceptable 
bidder.  Contracts  or  purchases  by  the 
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construction    contractor    may    not    be 
awarded  or  made  to  a  supplier  or  manu- 
facturer  If   the   engineer   or   architect 
(firm  or  individual)   who  prepared  the 
plans  and  specifications  has  a  corporate 
or  financial  affiliation  vnth  the  supplier 
or    manufacturer.     Bids     will    not    be 
awarded  to  firms  or  corporations  which 
are  owned  or  controlled  wholly,  or  in 
part  by  a  member  of  the  governing  body 
of  the  applicant  or  to  an  individual  who 
is  such  a  member.  Arrangements  which 
split  responsibility  of  contractors  (sepa- 
rate contracts  for  labor  and  material, 
extensive  subcontracting,  and  multiplic- 
ity of  small  contracts  on  the  same  job) 
should  be  avoided  whenever  it  is  prac- 
tical to  do  so.  Contracts  may  be  awarded 
to  suppliers  or  manufacturers  for  fur- 
nishing   and    installing    certain    items 
which  have  been  designed  by  the  manu- 
facturer and  delivered  to  the  job  site  in 
a  finished  or  semifinished  state  such  as 
prefabricated  buildings  and  lift  stations. 
Contracts  may  also  be  awarded  for  ma- 
terials delivered  to  the  joti  site  and  in- 
stalled by  a  patented  process  or  method. 
te)  The  applicant's  attorney  will  re- 
view the  executed  contract  documents 
including    performance    and    payment 
bonds  and  provide  FHA  with  his  certifi- 
cation that  they  have  been  properly  ex- 
ecuted and  that  the  persons  executing 
these  documents  have  been  properly  au- 
thorized to  do  so.  The  cMitract  docu- 
ments, including  bid  bonds  and  bid  tab- 
ulation sheets  will  be  forwarded  to  FHA 
for  approval.  All  contracts  will  cwitaln  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been  approved 
by   FHA.   The   FHA   State   Director   is 
responsible  for  approval  of  all  construc- 
tion contracts  utilizing  the  legal  advice 
and  guidance  of  the  Office  of  the  General 
Counsel  «<XjC)  where  necessary.  If  the 
construction  contract  utilized  the  format 
of  a  guide  form  which  has  been  approved 
by  FHA,  it  will  not  be  necessary  to  sub- 
mit individual  contract  documents  to  the 
OGC  for  prior  approval.  If  the  construc- 
tion contract  does  not  utilize  the  format 
of  guide  forms  previously  approved  by 
FHA,  OGC  approval  of  the  contract  will 
be  obtained  prior  to  its  use. 

If)  The  construction  contract  will  re- 
quire that  all  change  orders  be  approved 
by  FHA. 


§  1823.30      Proconslruclion  conference. 

Prior  to  begiiuiing  construction,  FHA 
will  review  the  planned  development  with 
the  applicant,  its  engineer,  attorney,  the 
contractor,  and  other  interested  parties. 
The  conference  will  thoroughly  cover  the 
items  included  in  Form  FHA  424-16. 
"Record  of  Prectwistruction  Conference," 
and  the  discussions  and  agreements  will 
be  documented  on  that  form. 

§  1823.31      AppHcanl/borrower    monitor 
reports. 

Each  applicant  or  borrower  will  be  re- 
quired to  monitor,  and  provide  a  report 
to  FHA  on  actual  performance  during 
the  cMistructlon  for  each  project  fi- 
nanced, or  to  be  financed,  in  whole  or  In 
part  with  FHA  funds  to  include: 


(a  A  comparison  of  actual  accom- 
plishments to  the  construction  schedule 
estaWlahed  for  the  period.  Form  AD-629. 
"Outlay  R^jort  and  Request  for  Con- 
structicHi  Programs,"  and  Form  FHA  424- 
18,  "Partial  Payment  Estimate,"  vrill  be 
used  for  this  purpose. 

(b)  A  narrative  statement  will  be  at- 
tached to  Form  AD-629  giving  full  ex- 
planation of  the  following : 

( 1 )  Reasons  established  goals  were  not 
met. 

(2)  Analysis  and  explanation  of  cost 
overruns  or  high  imit  costs  and  how  pay- 
ment is  to  be  made  for  the  same. 

(3)  If  events  occur  between  reports 
which  have  a  significant  impact  upon  the 
project,  the  applicant/borrower  will 
notify  FHA  as  soon  as  any  of  the  follow- 
ing cwiditions  are  known: 

(i)  Problems,  delays,  or  sidverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  program  objectives, 
prevoit  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situa- 
tion. 

(11)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  produc- 
ing more  work  imits  than  originally 
projected. 

§  1823.32      Resident  inspection. 

Pull-time  resident  inspection  is  re- 
quired for  all  construction  projects,  un- 
less an  exception  is  made  by  FHA.  This 
inspection  may  be  provided  by  the  con- 
sulting engineer  or  the  applicant  may 
engage  a  qualified  inspector  who  will 
work  under  the  general  supervision  of  the 
engineer.  A  guide  format  for  preparing 
daily  inspection  reports  and  partial  pay- 
ment estimate  forms  are  available  on  re- 
quest from  FHA. 

(a)  Inspectors  daily  diary. — The  in- 
spector will  maintain  a  daily  diary  in 
accordance  with  the  following: 

(1)  The  diary  shall  be  maintained  in 
a  hard-bound  book. 

(2)  The  diary  book  shall  have  all  pages 
numbered  and  all  entries  in  ink. 

(3)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date  and 
weather  conditions. 

(4)  Daily  entries  shall  include  dally 
work  performed,  nimiber  of  men  and 
equipment  used  in  the  performance  of 
work  and  all  significant  happenings  dur- 
ing that  day. 

(b)  Final  inspection. — A  final  inspec- 
tion will  be  made  by  FHA  before  final 
payment  is  made.  Final  payment  will  not 
be  made  until  FHA  and  the  borrower 
concur  in  writing  that  the  construction 
has  been  completed  as  planned. 

§  1823.33      Changes       in       development 
plans. 

Changes  in  development  plans  may  be 
approved  by  FHA  when  requested  by  bor- 
rowers, provided  funds  are  available  to 
cover  any  additional  costs,  the  change  Is 
for  an  authorized  loan  purpose,  and  It 
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will  not  adversely  affect  the  soundness  of 
facility  operation  or  FHA's  security. 
Changes  will  be  recorded  on  Form  FHA 
424-7,  "Contract  Change  Order."  FHA 
County  Supervisors  are  authorized  to 
approve  change  orders  provided  it  is  not 
a  change  in  facility  technical  design  and 
the  total  contract  cost  is  not  Increased 
Otherwise,  change  orders  must  be  ap- 
proved by  the  FHA  State  Director  or  his 
designated  representative. 
Information  Pertaining  to  Preparation 
OF  Notes  or  Bonds  and  Bond  Trans- 
cript Documents  for  Public  Body 
Applicants 
§  1823.41      Policies. 

(a)  These  §§  1823.41-1823.48  outline 
the  policies  of  the  Farmers  Home  Admin- 
istration (FHA)  with  respect  to  prepara- 
tion and  issuance  of  evidences  of  debt 
(hereinafter  sometimes  referred  to  as 
"bonds"  or  "debt  instruments")  by  ap- 
plicants whose  obligations  bear  interest 
that  is  not  subject  to  Federal  Income  tax. 

(b)  Preparation  of  the  bonds  and  the 
bond  transcript  documents  will  be  the 
responsibility  of  the  applicant.  Tax  ex- 
empt public  body  applicants  will  obtain 
the  services  and  opinion  of  recognized 
Bond  Counsel  with  respect  to  the  validity 
of  a  bond  issue.  The  applicant  normally 
will  be  represented  by  a  local  attorney 
who  will  obtain  the  sussistance  of  a  recog- 
nized bond  counsel  firm  which  has  had 
experience  in  municipal  financing  with 
such  investors  £is  investment  dealers, 
banks,  and  insurance  companies. 

(1)  At  the  option  of  the  applicant 
Issues  of  $250,000  or  less.  Bond  Counsel 
may  be  used  for  the  issuance  of  a  final 
opinion  only  and  not  the  preparation  of 
the  other  dociunents  of  the  bond  docket 
when  the  applicant,  FHA,  and  Bond 
Counsel  have  agreed  in  advance  as  to 
the  method  of  preparation  of  the  bond 
transcript  dociunents.  Under  such  cir- 
cumstances the  applicant  will  be  respon- 
sible for  the  preparation  of  the  bond 
transcript  documents. 

(2)  At  the  option  of  the  applicant  and 
with  the  prior  approval  of  FHA,  for  issues 
of  $50,000  or  less,  the  applicant  need  not 
use  bond  counsel  if : 

(i)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  recog- 
nizes and  accepts  the  fact  that  processing 
the  application  may  require  additional 
legal  and  administrative  time. 

(11)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  with  refer- 
ence to  total  legal  fees  after  determining 
what  bond  coimsel  would  charge  as  com- 
pared with  what  the  local  attorney  will 
charge  without  bond  coimsel : 

(ill)  The  local  attorney  is  able  and 
experienced  in  handling  this  type  of  legal 
work. 

(Iv)  The  applicant  understands  that, 
if  it  is  required  by  FHA  to  refinance  its 
loan  pursuant  to  the  statutory  refinanc- 
ing requirements,  it  will  probably  have 
to  obtain  at  its  expense  a  bond  counsel's 
opinion  at  that  time. 

(c)  All  bonds  will  be  prepared  in  ac- 
cordance with  these  §S  1823.41-1823.48 
and  will  conform  as  nearly  as  possible  to 


accepted  methods  of  preparation  of  simi- 
lar bonds  in  the  area. 

(d)  Many  matters  necessary  to  com- 
ply with  FHA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  appli- 
cant's local  attorney.  Specific  closing  in- 
structions in  addition  to  any  require- 
ments of  bond  counsel  will  be  issued  by 
the  Office  of  General  Counsel  of  the  U.S. 
Department  of  Agriculture  (OGC)  for 
the  guidance  of  FHA. 
§  1823.42      Bond  transcript  documents. 

Any  questions  with  respect  to  FHA  re- 
quirements should  be  discussed  with  local 
FHA  representatives.  Bond  Counsel  is  re- 
quired to  furnish  at  least  two  complete 
sets  of  the  following  to  the  applicant, 
which  will  furnish  one  complete  set  to 
FHA: 

(a)  Copies  of  all  organizational  docu- 
ments. 

(b)  Copies  of  general  incumbency  cer- 
tificate. 

(c)  Certified  copies  of  minutes  or  ex- 
cerpts therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which  ac- 
tion was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 

(d)  Certified  copies  of  documents  evi- 
dencing that  the  applicant  has  complied 
fully  with  all  statutory  requirements  in- 
cident to  the  calling  and  holding  of  a 
favorable  bond  election,  if  such  an  elec- 
tion is  necessary  in  connection  with 
bond  issuance. 

(e)  Certified  copies  of  the  resolutions 
or  ordinances  or  other  documents,  such 
as  the  bond  authorizing  resolution  or 
ordinance  and  any  resolution  establish- 
ing rates  and  regulating  the  use  of  the 
improvement,  if  such  documents  are  not 
included  in  the  minutes  furnished. 

(f )  Copies  of  official  Notice  of  Sale  and 
affidavit  of  publication  of  Notice  of  Sale 
where  a  public  sale  is  required  by  State 
statute. 

(g)  Specimen  bond,  with  any  attached 
coupons. 

(h)  Attorney's  no-litigation  certificate. 

(i)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bond 
award. 

( j )  Any  additional  or  supporting  docu- 
ments required  by  Bond  Counsel. 

(k)  Preliminary  approving  opinion,  if 
any,  and  final  unqualified  approving 
opinion  of  recognized  Bond  Counsel  in- 
cluding opinion  regarding  interest  on 
bonds  being  exempt  from  Federal  and 
any  State  income  taxes.  It  is  permissible 
for  such  opinions  to  contain  language 
referring  to  the  last  sentence  of  section 
306(a)(1)  or  to  section  309A(h)  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)(1)  or  1929 
a(h)),  and  providing  that  if  the  bonds 
evidencing  the  indebtedness  in  question 
are  acquired  by  the  Federal  Government 
and  sold  on  an  insured  basis  from  the 
Agricultural  Credit  Insurance  Fund,  or 
the  Rural  Development  Insurance  Fund, 
the  interest  on  such  bonds  will  be  in- 
cluded in  gross  income  for  the  purposes 
of  the  Federal  income  tax  statutes. 


§  1823.43  Interim  financing  from  com- 
mercial sources  during  construction 
period  for  loans  of  $50,000  or  more. 

In  all  cases  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  in- 
terest rates  on  an  interim  basis  from  com- 
mercial sources,  such  interim  financing 
will  be  obtained  so  as  to  preclude  the 
necessity  for  multiple  advances  of  FHA 
funds. 

§  1823.44  Permanent  instrumenis  for 
FH.4  loans  to  repay  interim  commer- 
cial financing. 

Such  loans  will  be  evidenced  by  one  of 
the  types  of  instiiunents  in  the  order  of 
preference  shown  in  §  1823.45. 

§  1823.45  Multiple  advances  of  FHA 
funds  using  permanent  inxtruments. 

Where  interim  financing  from  com- 
mercial sources  is  not  available,  FHA 
loan  proceeds  will  be  disbursed  on  an 
"as  needed  by  borrower"  basis  in  amounts 
not  to  exceed  the  amount  needed  during 
30-day  periods.  FHA  loans  will  be  evi- 
denced by  the  following  types  of  instru- 
ments chosen  in  accordance  with  the 
following  order  of  preference : 

(a)  First  preference — Form  FHA  440- 
22. — If  legally  permissible,  use  Form 
FHA  440-22,  "Promissory  Note  (Associa- 
tion or  Organization)."  For  insured 
loans,  notes  will  be  Issued  in  amounts 
not  to  exceed  $500,000  or  the  amount 
estimated  necessary  for  an  8 -month 
construction  period,  whichever  is  smaller. 
For  example,  when  it  appears  that  con- 
struction will  require  from  8  to  16 
months,  two  notes  will  be  used.  If  it  ap- 
pears that  construction  will  require  more 
than  16  months,  three  notes  will  be  used. 
The  first  note  will  be  for  the  amount  esti- 
mated to  be  needed  during  the  first  8 
months.  The  second  note  will  be  for  the 
balance  of  the  loan  if  it  is  estimated 
that  construction  will  be  completed  in 
16  months,  or  for  the  amount  estimated 
to  be  needed  during  the  second  8  months 
if  it  appears  that  construction  will  re- 
quire more  than  16  months.  In  any  event, 
no  note  may  exceed  $500,000.  This  may 
require  more  than  three  notes,  resulting 
in  more  thsm  one  note  during  any  of 
the  three  8  month  periods. 

(b)  Second  preference — single  instru- 
ment with  amortized  installTnents. — If 
Form  FHA  440-22  is  not  legally  permis- 
sible, use  a  single  instrument  showing  on 
the  face  the  full  amount  of  the  loan  and 
providing  for  amortized  installments 
with  provision  for  entering  the  date  and 
amount  of  each  FHA  advance  on  the 
reverse  of  or  on  an  attachment  to  the 
instrument.  Form  FHA  440-22  should  be 
followed  to  the  extent  possible. 

(1)  In  case  the  construction  period 
exceeds  8  months,  the  requirements  for 
more  than  one  instrument  but  not  ex- 
ceeding a  principal  amount  of  $500,000  as 
detailed  in  "First  Preference'  apply. 

(2)  Where  interest-only  payments  are 
scheduled  for  the  first  installment  due 
dates,  no  attempt  should  be  made  to  com- 
pute in  dollar  terms  the  amount  of  in- 
terest due  on  such  dates.  Rather  the 
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Instrument  should  provide  that  "Inter- 
est only"  is  due  on  these  dates.  There- 
after, regular  amortized  Installments  of 
a  specified  dollar  amount  will  be  due  on 
each  installment  date. 

<c>  Third  preference — single  instru- 
ment with  installments  of  principal  plus 
interest. — If  a  single  amortized  install- 
ment instrument  is  not  legally  permis- 
sible, use  a  single  instrument  providing 
for  specified  installments  of  principal 
plus  accrued  interest.  The  principal 
should  be  in  an  amount  best  adapted  to 
making  principal  retirement  and  inter- 
est payments  which  closely  approximate 
equal  installments  of  combined  interest 
and  principal  as  required  by  the  first  two 
preferences. 

<  1 1  The  repayment  terms  described  in 
the  last  paragraph  of  the  "Second  Pref- 
erence" applv.  In  case  the  construction 
period  exceeds  8  months,  the  require- 
ments for  more  than  one  instrument  but 
not  exceeding  a  principal  amount  of 
$500,000  as  detailed  in  "First  Preference" 
apply. 

i2>  The  instruments  shall  contain  m 
substance  the  following  provisions: 

lii  A  statement  of  principal  maturi- 
ties and  due  dates. 

(iii  Payments  made  on  indebtedness 
evidenced  by  this  instrument,  regardless 
of  when  made,  shall  be  applied  first  to 
Interest  due  through  the  date  of  pay- 
ment and  next  to  principal  except  that 
payments  made  from  security  depleting 
sources  shall,  after  payment  of  interest 
to  the  payment  date,  be  applied  to  the 
principal  last  to  become  due  under  the 
instrument  and  shall  not  affect  the  obli- 
gation of  the  Borrower  to  pay  the  re- 
maining installments  as  scheduled. 

<d>  Fourth  preference. — If  instru- 
ments described  under  the  first,  second, 
and  third  preferences  are  not  legally  per- 
missible, use  serial  bonds  with  a  bond 
or  bonds  delivered  in  the  amount  of 
each  advance.  Bonds  will  be  delivered  in 
the  order  of  their  numbers.  Such  Iwnds 
will  conform  with  the  minimum  require- 
ments of  5  1823.47.  Rules  for  application 
of  payments  on  serial  bonds  will  be  the 
same  as  those  for  principal  Installment 
single  bonds  as  set  out  in  the  preceding 
paragraph. 

§  1823.  t6  Multiple  advanres  of  FH.4 
fund*  usiiif:  Irniporary  debt  instru- 
ment. 

When  none  of  the  Instruments  de- 
scribed In  5  1823.45  are  legally  permissi- 
ble for  multiple  advances,  each  advance 
will  be  evidenced  by  an  instrument  ap- 
proved by  the  State  Director.  CXiC  and 
Bond  Counsel  and,  if  feasible,  issued  as 
an  FHA  State  form.  The  approved  form 
or  instrument  will  show  at  least  the  fol- 
lowing: 

(a)  The  date  from  which  each  ad- 
vance will  bear  interest. 

(b)  ^The  interest  rate. 

<c)  *A  payment  schedule  providing  for 
Interest  on  outstanding  principal. 

(d)  A  maturity  date  which  shall  be 
no  earlier  than  the  anticipated  Issuance 
date  of  the  permanent  Instrument (s). 


RULES  AND  REGULATIONS 

§  1823.47    Minimum  bond  specificationg. 

Tlie  provisions  of  this  S  1823.47  are 
minimum  specifications  only  and  must 
be  followed  to  the  extent  legally  permis- 
sible. 

(a)  Type  and  denominations. — Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument (s)  be  either  Serial 
bonds  in  denominations  not  to  exceed 
$10,000  (ordinarily  In  multiples  of  $1,000) 
or  bond's)  not  to  exceed  $500,000  each. 
Single  bonds  may  provide  for  either  re- 
payment of  principal  plus  interest  or 
amortized  installments;  amortized  in- 
stallments are  preferable  from  the  stand- 
point of  FHA.  Coupon  bonds  will  not  be 
used  unless  required  by  statute. 

(b)  Bond  registration. — Bonds  will 
contain  provisions  permitting  registra- 
tion as  to  both  principal  and  interest. 
Bonds  purchased  by  FHA  wUl  be  regis- 
tered in  the  name  of  "United  States  of 
America,  Farmers  Home  Administra- 
tion," and  will  remain  so  registered  at  all 
times  while  the  bonds  are  held  or  insured 
by  the  United  States.  The  address  of 
FHA  for  registration  purposes  will  be 
that  of  the  FHA  Finance  Office  to  which 
the  borrower  Is  to  forward  Its  payments. 

(C)  Size  and  quality.— Size  of  bonds 
and  coupons  should  conform  to  stand- 
ard practice.  Paper  must  be  of  sufficient 
quality  to  prevent  deterioration  through 
ordinary  handling  over  the  life  of  the 
loan. 

(d)  Date  of  bonds. — Bonds  will  be 
dated  as  of  the  day  of  delivery. 

(e)  Payment  dafe.— Insofar  as  loan 
payments  are  consistent  with  income 
availability,  applicable  State  statutes, 
and  commercial  customs  in  the  prepara- 
tion of  bonds,  they  should  be  scheduled 
•on  a  monthly  basis.  U  legally  permissible 
and  income  is  available  on  a  mcxithly 
basis,  bonds  calling  for  i>ayments  on  an 
annual  or  semiannual  basis  shall  be  sup- 
plemented with  an  agreement  providing 
for  monthly  payments  so  long  as  they  are 
held  or  insured  by  FHA.  Such  agree- 
ments wiU  be  accomplished  not  later 
than  the  time  of  loan  closing.  Where  the 
evidence  of  Indebtedness  requires 
monthly  payments,  such  payments  will 
be  scheduled  beginning  with  the  first  day 
of  the  month  following  loan  closing  or 
the  end  of  any  approved  deferment  pe- 
riod. In  those  cases  where  evidence  of  in- 
debtedness calls  for  annual  or  semlan- 
ruial  E>ayments.  they  will  be  scheduled 
beginning  with  the  first  day  of  the  sixth 
or  twelfth  month,  respectively,  following 
the  day  of  loan  closing  or  the  end  of  any 
approved  deferment  period. 

(f)  Place  of  payment. — Payments  on 
bonds  purchased  by  FHA  should  be  sub- 
mitted to  the  FHA  Finance  Office  by  the 
borrower. 

(g)  Redemptions. — Bonds  should  con- 
tain ctistomary  redemption  provisions; 
subject,  however,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  FHA  except  to  the  extent 
limited  by  the  provisions  imder  the 
"Third  Preference"  and  "Foiuth  Prefer- 
ence" in  S  1823.45. 


(h)  Additional  revenue  hands. — ^Parity 
b<xids  may  be  Issued  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  Issued  unless  the  net  revenues 
(that  Is,  imless  otherwise  defined  by  the 
State  statute,  gross  revenues  less  essen- 
tial operation  and  maintenance  expense) 
for  the  fiscal  year  preceding  the  year  in 
which  such  parity  bonds  are  to  be  Issued, 
were  120  percent  of  the  average  annual 
debt  service  requirements  wi  all  bonds 
then  outstanding  and  those  to  be  Issued; 
provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  con- 
sent of  bondholdei-s  representing  75  per- 
cent of  the  then  outstanding  principal 
indebtedness.  Jimior  and  sut>ordinate 
bonds  may  be  Issued  without  restriction. 

(j)  Precautions. — The  following  types 
of  provisions  in  debt  instruments  should 
be  avoided: 

( 1 )  Provisions  for  the  holder  to  manu- 
ally post  each  payment  to  the  Instru- 
mait. 

(2)  Provisions  for  returning  the  per- 
manent or  temporary  debt  instnmient  to 
the  borrower  in  order  that  it,  rather  than 
FHA,  may  post  the  date  and  amoimt  of 
each  advance  or  repayment  on  the 
instrument. 

§  1823.48     Bidding  by  FH.\. 

Where  a  public  bond  sale  is  required 
by  State  statutes,  FHA  will  not  normally 
submit  a  bid  at  the  advertised  sale  un- 
less State  statutes  require  a  bid  to  be 
submitted.  Preferably.  FHA  will  nego- 
tiate the  purchase  with  the  applicant 
subsequent  to  the  advertised  sale  if  no 
acceptable  bid  is  received.  In  those  cases 
where  FHA  is  required  to  bid,  the  bid 
will  be  made  at  the  appUcable  FHA  in- 
terest rate. 

Dated  October  3, 1973. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
|FR  Doc.73-21977  Filed  10-17-73;8:45  am] 


(FHA  Instruction  442.12] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
CONSERVATION,  UTILIZATION 

Subpart  O — Grants  for  Facilitating  Devel- 
opment of  Private  Business  Enterprises 

On  pages  16375  and  16376  of  the  Fed- 
eral Register  dated  June  22,  1973,  there 
was  published  a  notice  of  proposed  rule- 
making to  Issue  a  new  Subpart  O  of  Part 
1823.  Title  7.  Code  of  Federal  Regula- 
tions. Subpart  O  outlines  the  policies  of 
the  Farmers  Home  Administration  for 
administering  grants  for  projects  to  fa- 
cilitate the  development  of  private  busi- 
ness enterprises  In  niral  areas.  This 
regulation  is  issued  In  the  form  of  a  new 
Subpart  O  consisting  of  §§  1823.450 
through  1823.460. 

Interested  persons  were  given  21  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
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proposed  regulations.  All  comments  re- 
ceived have  been  considered  and  Incor- 
porated where  appropriate.  Substantive 
changes  are  as  follows : 

1.  The  provision  for  approval  of  ap- 
plications by  the  State  Governor  or  his 
designee  has  been  deleted. 

2.  The  provision  for  the  State  Gover- 
nor to  establish  the  priority  of  applica- 
tion approval  has  been  deleted. 

3.  A  revision  has  been  made  which  pro- 
vides that  FHA  shall  cooperate  fully 
with  appropriate  state  agencies  In  the 
making  of  grants  in  a  manner  which  will 
assure  maximum  support  of  the  states' 
strategies  for  development  of  rural  areas. 

4.  A  revision  has  been  made  which 
provides  that  FHA  will  fully  consider  all 
OMB  A-95  agency  comments  and  prior- 
ity recommendations  in  selecting  ap- 
plications for  funding. 

5.  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally  recog- 
nized Indian  Tribes  have  been  specif- 
ically named  as  applicants  who  may  be 
eligible  for  grant  assistance. 

6.  Conversion,  enlargement,  repair,  or 
modernization  of  buildings;  transporta- 
tion serving  the  site;  and  pollution  con- 
trol and  abatement  incidental  to  site  de- 
velopment have  been  added  as  eligible 
uses  for  grant  funds. 

7.  A  revision  has  been  made  to  require 
all  construction  contracts  of  $10,000  or 
more  be  in  compliance  with  the  require- 
ments of  7  CFR  Part  1890p. 

8.  Requirements  regarding  the  follow- 
ing have  been  deleted  and  will  be  made 
part  of  the  grant  agreement: 

a.  Standards  for  grantee  financial 
management  systems. 

b.  Retention  and  custodial  require- 
ments for  records. 

c.  Interest  esirned  on  grant  deposits. 

d.  Property  management  standards. 

9.  A  revision  has  been  made  which  es- 
tablishes a  "review  of  decision"  proce- 
dure for  rejected  applications.  Additional 
comments  may  be  submitted  for  a  period 
of  120  days  and  will  be  considered  for 
incorporation  into  this  Subpart.  These 
additional  comments  may  be  submitted 
to  the  Deputy  Administrator  Comptrol- 
ler, Farmers  Home  Administration, 
United  States  Department  of  Agricul- 
ture, Room  5007,  South  Building.  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection  at 
the  Office  of  the  Deputy  Administrator 
Comptroller  having  regular  business 
hours.   (8:15  a.m.-4:45  p.m.) 

The  new  Subpart  O  reads  as  follows: 

Sec. 

1823.450  General. 

1823.451  ElJglbUlty. 

1823.452  Use  of  grant  funds. 

1823.453  Grant  limitations. 

1823.454  Department  o^  Labor   determina- 

tion. 

1823.455  ClvU    rights    compliance    require- 

ments. 

1823.466     Environmental   Impact  statement. 

1823.457  Professional  services,  design  poli- 
cies, preliminary  engineering  and 
architectural  reports  and  con- 
struction bid,  contract  award, 
and  construction  Inspection. 


Sec. 

1823.458  Audit  reports. 

1823.459  Processing  applications. 

1823.460  Grant     closing     and    delivery    of 

funds. 

AuTHOBiTY. — 7  U.S.C.  1989;  Order  of  Sec. 
of  Agr.;  38  FB  14944.  14948.  7  CFR  2.23; 
Order  of  Asst.  Sec.  of  Agr.  for  Rural  Devel- 
opment;  38  PR  14944,  14952,  7  CFR  2.70. 

§  1823.450     General. 

This  Subpart  O  outlines  the  policies  of 
the  Farmers  Home  Administration 
(FHA)  pertaining  to  grants  for  projects 
to  facilitate  development  of  private  busi- 
ness enterprises  In  rural  areas  pursuant 
to  section  310B(c)  of  the  Consolidated 
Farm  and  Riu-al  Development  Act  (7 
U.S.C.  1932(c)).  FHA  shall  cooperate 
fully  with  appropriate  State  Agencies  in 
the  making  of  grants  in  a  manner  which 
will  assure  maximum  support  of  the 
State's  strategies  for  development  of  its 
rural  areas.  State  and  substate  A-95 
agencies  may  recommend  priorities  for 
applications.  FHA  will  fully  consider  all 
A-95  review  comments  and  A-95  agency 
priority  recommendations  in  selecting 
applications  for  processing. 

§  1823.451      Eliisibility. 

Applicants  eligible  for  grants  are  pub- 
lic bodies  serving  rural  areas  such  as 
states,  counties,  cities,  townships,  and 
Incorporated  towns  and  villages,  bor- 
oughs, authorities,  districts  and  Indian 
tribes  on  Federal  and  State  reservations 
and  other  Federally  recognized  Indian 
tribes. 
§  1823.452      Use  of  grant  funds. 

(a)  Grant  funds  may  be  used  to  fi- 
nance industrial  sites  in  rural  areas  in- 
cluding the  acquisition  and  development 
of  land  and  the  construction,  conversion, 
enlargement,  repairs  or  modernization 
of  buildings,  plants,  machinery,  equip- 
ment, access  streets  and  roads,  parking 
areas,  transportation  serving  the  site, 
utility  extensions,  necessary  water  sup- 
ply and  waste  disposal  facilities,  pollution 
control  and  abatement  Incidental  to  site 
development,  fees,  and  refinancing  for 
debts  Incurred  by  or  on  behalf  of  an  as- 
sociation prior  to  an  application  for  a 
grant  when  all  of  the  following  condi- 
tions exist:  (1)  The  debts  were  incurred 
for  the  facility  or  part  thereof  or  service 
to  be  installed  or  improved  with  the 
grant,  and  (2)  arrangements  cannot  be 
made  with  the  creditors  to  extend  or 
modify  the  terms  of  the  existing  debt. 
Such  grants  may  be  made  only  when 
there  Is  a  reasonable  prospect  that  they 
will  result  in  development  of  private 
business  enterprises.  When  land  is  to  be 
purchased  the  purchase  price  will  not 
exceed  Its  "fair  market  value."  When  re- 
quired by  FHA  the  applicant  will  submit 
an  appraisal  report  prepared  by  an  in- 
dependent qualified  appraiser.  FHA  grant 
funds  may  be  used  jointly  with  funds 
furnished  by  the  grantee  including  FHA 
loan  funds.  As  used  herein  "rural"  and 
"niral  area"  may  include  all  territory 
of  a  State,  the  Commonwealth  of  Puerto 
Rico  or  the  Virgin  Islands,  that  Is  not 
within  the  outer  boundary  of  any  city 


having  a  population  of  fifty  thousand 
or  more  and  Its  immediately  adjacent 
urbanized  and  urbanizing  areas  with  a 
population  density  of  more  than  one 
hundred  persons  per  square  mile,  as  de- 
termined by  the  Secretary  of  Agricul- 
ture according  to  the  latest  decennial 
census  of  the  United  States.  Priority  for 
such  grants  shall  be  given  to  areas  other 
than  cities  having  a  population  of  more 
than  twenty-five  thousand. 

§  1823.453      Grant  limitations. 

Grant  funds  will  not  be  used : 

(a)  To  pay  salaries  for  office  or  clerical 
assistance,  administrative,  transporta- 
tion or  publication  costs  and  expenses. 

(b)  To  finance  comprehensive  area- 
wide  type  planning.  This  does  not  pre- 
clude the  use  of  grant  funds  for  planning 
for  a  given  project. 

(c)  For  any  proposal  that  is  calculated 
to  or  likely  to  result  in  the  transfer  of 
any  employment  or  business  activity  from 
one  area  to  another.  This  limitation  shall 
not  prohibit  assistance  for  the  expansion 
of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affili- 
ate, or  subsidiary  of  such  entity  If  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of  origi- 
nal location  or  in  any  other  area  where 
such  entity  conducts  business  operations, 
unless  there  is  reason  to  believe  that  such 
expansion  is  being  established  with  the 
intention  of  closing  down  the  operations 
of  the  existing  business  entity  in  the 
area  of  its  original  location  or  in  any 
other  area  where  it  conducts  such 
operations. 

(d)  For  any  proposal  which  is  calcu- 
lated to  or  likely  to  result  In  an  increase 
in  the  production  of  goods,  materials,  or 
commodities,  or  the  availability  of  serv- 
ices or  facilities  In  the  area,  when  there 
is  not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities, to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  finan- 
cial or  other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

§  1823.454      Department  of  Labor  drier- 
mination. 

Grants  shall  not  be  made  if  the  Secre- 
tary of  Labor  certifies  within  60  days 
after  the  matter  has  been  submitted  to 
him  by  the  SecretaiT  of  Agriculture  that 
the  provisions  of  §  1823.453  (c)  and  (d) 
have  not  been  compiled  with.  Informa- 
tion for  obtaining  this  certification  will 
be  submitted  in  writing  to  FHA.  The 
Information  will  be  submitted  to  the 
Department  of  Labor  by  FHA.  Grant 
approval  will  not  be  given  until  the 
Department  of  Labor  certification  is 
received. 

§  1823.455      Civil    riglit»    romplianrr    re- 
quirements. 

All  grants  made  under  this  subpart  are 
subject  to  Title  VI  of  the  Civil  Rights  Act 
of  1964  Pursuant  to  7  CFR  Part  1816.  All 
Construction  Contracts  of  $10,000  or 
more  will  be  In  compliance  with  the  re- 
quirements of  7  CFR  Part  1890p. 
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§  1823.  t.'>6  Environiuenial  impact  slate- 
iiionl. 

Tlie  need  for  an  environmental  Impact 
statement  will  be  determined  by  FHA  in 
accordance  with  Part  1824  of  this  Chap- 
ter. Applicants  will  furnish  any  informa- 
tion required  by  FHA  to  comply  with 
environmental  requirements. 

§  1823.  t.'*"  Professional  servioes,  design 
poliric-,  preliminary  engineerinff  and 
ari-liilerliiral  rep«»rts  and  conslruc- 
lion  hill,  eonlrart  award,  and  con- 
*>lrii<-|ion  inspection. 

These  items  will  be  accomplished  in 
accordance  with  §  1823.21  through 
J  1823.33. 

§  1823. 138      .Vudit  reports. 

Grantees  will  be  required  to  submit  an 
audit  report  prepared  in  sufficient  detail 
to  allow  FHA  to  determine  that  grant 
funds  have  been  used  in  comphance  with 
the  proposal,  any  applicable  laws  and 
regulations,  and  the  grant  agreement. 
Such  audit  reports  should  ordinarily  be 
available  for  review  prior  to  grant  clos- 
ing. However,  FHA  may  upon  receipt  of 
the  grantee's  request  accompanied  by 
supporting  factual  data  permit  the 
grantee  a  period  of  time  up  to  90  days 
to  submit  the  audit  report.  Audit  reports 
shall  be  prepared  preferably  by  the  State 
auditor  or  at  his  direction.  If  this  is  not 
practical,  audit  reports  will  be  prepared 
by  an  independent  public  accountant. 
An  Independent  public  accountant  is  an 
independent  certified  public  accountant 
or  an  independent  licensed  public  ac- 
countant, licensed  on  or  before  Decem- 
ber 31.  1970,  who  is  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or 
other  pohtical  subdivision  of  the  United 
States. 
§  1823.  l.>0      ProceMiinf;  upplieulion>. 

(a>  Preapplications.  Applicants  desir- 
ing grants  will  file  Form  AD-621,  'Pre- 
application  for  Federal  Assistance," 
which  is  available  in  all  FHA  offices,  with 
the  appropriate  FHA  County  Office.  They 
will  also  file  written  notice  of  intent  and 
a  request  for  priority  recommendations 
with  the  appropriate  A-95  clearing- 
house. 

(b>  Preapplication  review.  In  selecting 
projects  and  assigning  priorities.  FHA 
shall  give  due  consideration  to  State  de- 
velopment strategies,  clearinghouse  com- 
ments and  priority  recommendations.  If 
fimds  appear  to  be  available  for  the 
grant,  FHA  will  notify  the  applicant  to 
proceed  to  assemble  and  submit  its  ap- 
plication wliich  will  include: 

(If  Form  AD-624.  "Application  for 
Federal  Assistance  i  Construction  Pro- 
grams'." This  form  is  completed  in  ac- 
cordance with  tlie  instructions  thereon. 

(2)  Form  FHA  440-1,  "Payment  Au- 
thorization." 

(3)  Form  FHA  400-4.  "Nondiscrimi- 
nation Agreement." 

(4)  Form  FHA  400-1.  "Equal  Opportu- 
nity Agreement."  if  required.  (Submit  not 
later  than  beginning  of  Construction  if 
not  available  when  application  Is  as- 
sembled) . 


(5)  Form  FHA  400-6,  "Compliance 
Statement."  (Submit  not  later  than  be- 
ginning of  construction  If  not  available 
when  application  is  assembled). 

(6)  Form  FHA  400-3.  "Notice  to  Con- 
tractors and  Applicants."  (Submit  not 
later  than  beginning  of  Construction  if 
not  available  when  application  is  assem- 
bled). 

(7)  Form  FHA  440-34.  "Option  to  Pur- 
chase Real  Property."  if  required 

(8)  Preliminary  engineering  or  ar- 
chitectural plans  and  specifications. 

( 9 )  EMdence  of  the  proceedings,  docu- 
ments or  authority  by  which  the  appli- 
cant is  organized. 

(10)  C<H>ies  of  executed  or  proposed 
leases,  contracts  or  other  agreements 
with  site  tenants.  "^ 

(11)  Form  FHA  442-50.  "Grant 
Agreement  (Pubhc  Bodies)  for  Facili- 
tating Private  Business  Enterprises  in 
Rural  Areas." ' 

(12)  Proposal  for  obtaining  required 
Audit  Report. 

(c»  If  fimds  are  not  available  for  the 
grant  FHA  will  Inform  the  applicant  of 
the  fact. 

(d)  Review  of  decision.  If  an  applica- 
tion is  rejected  the  applicant  may  re- 
quest a  review  of  this  decision  from  the 
Administrator  of  FHA.  The  address  is: 
Administrator,  Farmers  Home  Admin- 
istration, United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  The 
request  for  review  must  be  in  writing 
and  must  be  accompanied  by  support- 
ing information  and  documentation.  A 
copy  of  the  request  and  supporting  ma- 
terial must.. be  sent  by  the  requesting 
party  to  the  State  Director  at  the  same 
time  such  party  forwards  the  original  to 
the  Administrator. 

§  1823.160      Cram    closing    and    delivery 
of  funds. 

Closing  is  the  process  by  which  FHA 
determines  that  applicable  administra- 
tive actions  and  required  work  of  the 
grantee  have  been  completed  and  deliv- 
ers tlie  grant  funds.  If  aW  or  a  portion 
of  the  grant  is  for  construction,  the 
grant  will  not  be  closed  and  funds  will 
not  be  delivered  before  construction  is 
completed. 

(a)  Grantees  shall  provide  FHA 
through  the  use  of  Forms  AD-627,  "Re- 
port of  Federal  Cash  Transaction,"  and 
AD-629.  "Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs,"  a  complete  factual  report 
regarding  financial  transactions  per- 
taining to  the  project  to  be  financed 
with  grant  funds. 

(b)  Final  costs  shall  be  determined 
and  should  there  remain  a  cash  bal- 
ance after  paying  the  allowable  items  as 
shown  on  Forms  AD-627  and  AD-629, 
the  grantee  shall  immediately  refund 
such  balance  to  FHA.  In  the  event  the 
required  audit  has  not  been  performed 
prior  to  grant  closing,  FHA  retains  the 
right  to  recover  an  appropriate  amoimt 
after  considering  the  reconunendatlons 
on  disallowed  costs  resulting  from  the 


audit.  FHA,  of  course,  may  also  recover 
amoimts  which  by  subsequent  investiga- 
tion are  foimd  to  have  been  improperly 
spent  by  Grantee. 

(c)  Grant  funds  will  be  delivered  by 
Treasury  check. 

Effective  date. — This  Subpart  O  shall 
become  effective  on  October  18, 1973. 

Dated  October  3. 1973. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-21979  Filed  10-17-73;8;45  amj 


Filed  aa  part  of  the  original  document. 


[FHA  Instructions  449.1.  449.2,  449.3] 

SUBCHAPTER  D— GUARANTEED  LOANS 

BUSINESS,   INDUSTRIAL,  AND  FARMER 
LOANS 

On  pages  16376  through  16390  of  the 
Federal  Register  Issued  on  June  22,  1973, 
there  was  published  a  notice  of  proposed 
rulemaking  to  add  a  new  Part  1825,  Busi- 
ness and  Industrial  Loans,  In  Subchapter 
B  of  this  chapter.  Also,  on  pages  21417 
through  21434  of  the  Federal  Register 
issued  on  August  8,  1973,  there  was  pub- 
lished a  notice  of  proposed  rulemaking 
to  add  a  new  Part  1826,  Farmer  Loans, 
In  Subchapter  B  of  this  chapter.  These 
new  parts  were  to  Implement  the  guar- 
anteed Business  and  Industrial  and 
Farmer  Loan  programs  authorized  In 
Subtitles  A,  B,  and  C  of  the  Consolidated 
Farm  and  Rural  Developmait  Act  (7 
U.S.C.  1921,  et  seq.).  The  purpose  was 
to  prescribe  the  policies  and  procedures 
for  (a)  making  and  servicing  such  loans 
by  private  lenders,  and  (b)  guaranteeing 
a  percentage  of  any  loss  sustained 
thereon  by  the  private  lenders. 

Interested  persons  were  given  through 
July  12,  1973,  and  August  31,  1973,  re- 
spectively, in  which  to  submit  comments, 
suggestions,  or  objections.  Numerotis 
comments,  suggestions,  and  objections 
have  been  received  and  considered.  They 
have  resulted  in  editorial  chsmges  for 
clarification  and  in  the  substantive 
changes  hereinafter  mentioned. 

The  proposed  new  parts  have  been 
moved  from  Subchapter  B  to  Subchapter 
D  of  this  Chapter  and  reorganized  Into 
three  parts,  as  follows: 

Part  1841 — General  Provisions. 

Part  1842 — Business  and  Industrial  Loans. 

Part  1843 — Parmer  Loans. 

The  substantive  changes  are  as  fol- 
lows: 

1.  The  requirement  for  supervised 
lenders  and  holders  to  obtain  FHA  ap- 
proval has  been  deleted. 

2.  A  Revision  has  been  made  to  permit 
the  lender  to  charge  the  borrower  the 
lender's  customary  loan  fee  not  exceed- 
ing one  percent  of  the  loan. 

3.  A  revision  has  been  made  to  provide 
for  a  graduated  loss  payment  guarantee. 

4.  A  revision  has  been  made  to  permit 
periodic,  rather  than  semiannual  guar- 
antee fee  payments. 

5.  A  revision  has  been  made  to  provide 
for  variable  Interest  subsidy  rates  pay- 
able   semi-annually    in    Farmer    Loan 
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cases,  also  to  provide  that  interest  sub- 
sidies will  not  be  paid  In  Farmer  Loan 
cases  after  the  Contract  of  Guarantee  is 
terminated  or  becomes  void  or  imen- 
forceable. 

6.  A  revision  has  been  made  to  permit 
Farmer  Loan  borrowers  to  use  loan  funds 
to  purchase  stock  in  a  cooperative  lend- 
ing agency  if  necessary  to  obtain  the 
loan. 

7.  Revisions  for  Farmer  real  estate 
loans  have  been  made  to  prescribe  new 
statutory  loan  limitations,  to  specify  new 
security  requirements,  to  prohibit  the 
borrower  from  giving  junior  liens  in  con- 
nection with  loan  making,  and  to  limit 
such  loans  to  farm  owners.  A  revision  has 
also  been  made  to  prescribe  more  specific 
security  requirements  for  Operating  and 
Emergency  loans. 

8.  The  provision  for  approval  of  ap- 
plications by  the  State  Governor  or  his 
designee  in  Business  and  Industrial  loan 
cases  has  been  deleted,  and  some  changes 
have  been  made  in  the  purposes  for  which 
such  loans  may  be  made  and  in  the  se- 
curity requirements. 

9.  The  credit  elsewhere  provision  and 
the  requirement  for  prior  submission  to 
SBA  have  been  deleted  from  the  Business 
and  Industrial  loan  guarantee  progrsun. 

10.  The  requirements  for  applicant 
equity,  change  orders,  and  annual  audits 
have  been  modified  for  Business  and  In- 
dustrial loan  guarantees. 

11.  Provision  has  been  made  that  Con- 
tracts of  Guarantee  in  Business  and  In- 
dustrial Loan  cases  may  be  terminated 
under  certain  circumstances. 

Effective  date. — These  new  Parts  1841, 
1842,  and  1843  will  become  effective  on 
October  18, 1973. 

PART  1841— GENERAL  PROVISIONS 

Sec. 

1841.1  Introductory    Information. 

1841.2  FuU  faith  and  credit  of  U.S.A. 

1841.3  Definitions. 

1841 .4  Lender  or  holder. 

1841. 5  Sale  of  Interests  or  participations  In 

loans. 
1841.6-1841.9     I  Reserved] 

1841.10  Application  and  loan  processing. 

1841.11  Other  available  financing. 

1841.12  Points,  discounts,  charges,  penalties, 

closing  costs,  loan  fee. 

1841.13  Interest  rates  to  borrower. 

1841.14  Security  requirements. 

1841.15  Promissory   notes,   security   instru- 

ments, and  financing  statements. 

1841.16  Appraisal  of  property. 
1841.17-1841.20     I  Reserved! 

1841.21  Guarantee  of  loans. 

1841.22  Guarantee  limits. 

1841.23  Request    for   Conditional   Commit- 

ment to  Guarantee  loan. 

1841.24  Conditional  Commitment  to  Guar- 

antee loan. 

1841.25  Review  of  conditional  commitment 

requirements. 

1841.26  Conditions  precedent  to  Issuance  of 

Contract  of  Guarantee. 

1841.27  Issuance  of  Contract  of  Guarantee. 

1841 .28  Inspection  of  Improvements  by  FHA. 

1841.29  (Reserved) 

1841.30  Guarantee  fee  payable  by  holder. 

1841.31  Holders  Guarantee  Fee  Report  and 

Interest  Subsidy  Claim. 

1841.32  Payment  of  guarantee  fee. 
1841.33-1841.35     [Reserved] 

1841.36  Void  or  voidable  contract. 

1841.37  Unenforceable    contract. 


Sec. 

1841.38-1841.40     [Reserved] 

1841.41  Termination  of  Contract  of  Guar- 
antee. 

1841.42-1841.46     [Reserved] 

1841.46     Loan  servicing. 

1841.47-1841.65     [Reserved] 

1841.56  Equal  opportunity  and  nondiscrim- 
ination. 

1841.57-1841.59     [Reserved] 

1841.60  Transfer  and  assumption — general. 

1841.61  Eligible     transferee — full     assump- 

tion. 

1841.62  Ineligible  transferee — full   assump- 

tion. 
1841.63-1841.65     [Reserved] 

1841.66  Liquidation — general  provisions. 

1841.67  Loss  settlement  options. 
1841.68-1841.74     [Reserved] 

1841.76    Access    to    records    of    lenders    and 

holders. 
1841.76    Review  of  decisions. 

Adthobitt.— 7  U.S.C.  1989;  42  U.S.C.  1480; 
delegation  of  authority  by  the  Sec.  of  Agri.  (7 
CPR  2.23);  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development  (7  CFR 
2.70). 

§  1841.1      Inlroductorj  information. 

This  Part  1841  and  Parts  1842  and 
1843  of  this  chapter  (which  are  herein- 
after called  a  Handbook)  contain  regu- 
lations and  prescribe  forms  applicable  to 
loans  guaranteed  by  the  Farmers  Home 
Administration  (FHA).  The  general 
regulations  applicable  to  all  such  loans 
are  set  forth  in  this  Part  1841.  Some  ma- 
terial to  round  out  subject  matter  is  also 
contained  in  this  Part  1841,  even  though 
it  applies  to  loans  of  a  particular  type 
or  types.  Part  1842  of  this  chapter  con- 
tains additional  material  with  respect 
to  Business  and  Industrial  Loans.  Part 
1843  of  this  chapter  contains  additional 
material  with  respect  to  Farmer  Loans. 
Such  regulations  and  related  FHA  forms 
apply  to  lenders,  holders,  borrowers, 
FHA,  smd  other  parties  involved  in  mak- 
ing, guranteeing,  servicing,  and  liquidat- 
ing FHA  guaranteed  loans.  Copies  of  this 
Handbook  and  related  FHA  forms  and 
any  amendments  or  revisions  thereof 
may  be  obtained  from  any  FHA  office. 

(a)  Responsibilities  of  borrowers, 
lenders,  holders,  and  FHA. — The  loan 
and  guarantee  transactions  impose  re- 
sponsibilities on  all  parties  concerned, 
but  they  also  confer  benefits  on  such 
parties  and  their  communities. 

( 1 )  Borrowers  become  obligated  to  re- 
p>ay  their  loans  and  to  perform  other 
duties  specified  in  the  promissory  notes, 
security  instruments,  and  related  docu- 
ments. 

(2)  Approved  lenders  become  account- 
able for  making  and  servicing  (and  ap- 
proved subsequent  holders  for  servic- 
ing) loans  in  a  manner  that  will  prop- 
erly protect  the  interests  of  borrowers 
and  those  of  FHA  as  guarantor,  as  well 
as  the  interests  of  the  approved  lenders 
or  holders. 

(3)  FHA  is  responsible  for  seeing  that 
Its  loap  guarantee  authority  Is  used  to 
achieve  the  purposes  of  the  law  as  im- 
plemented by  this  Handbook  and  related 
forms. 

(b)  Insured  loans.— Any  applicant  who 
Is  eligible  for  an  FHA  guaranteed  loan, 
but  cannot  find  an  approved  lender  who 


is  willing  to  make  the  loan  with  an  FHA 
guarantee,  may  apply  to  FHA  for  an  in- 
sured loan  if  FHA  agrees  that  such  a 
lender  is  not  available. 

§  1841.2      Full  faith  and  credit  of  U.S..4. 

Contracts  of  Guarantee  executed  by 
FHA  shall,  subject  to  and  in  accordance 
with  the  contract  provisions,  constitute 
obligations  supported  by  the  full  faith 
and  credit  of  the  United  States  and  in- 
contestible  except  for  fraud  or  misrep- 
resentations of  which  the  approved 
lender  or  approved  holder  had  actual 
knowledge  at  the  time  it  became  such 
lender  or  holder. 

§  1841.3      Definitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this 
Handbook  and  related  forms.  Additional 
definitions  will  be  found  in  the  Part  re- 
lating to  the  particular  type  of  loan  in- 
volved. 

(a)  Act. — The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921, 
et  seq.)  with  respect  to  all  loans  except 
Housing  Loans;  Title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1472,  et  seq.),  and 
section  3 IOC  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1933) ,  with  respect  to  Housing  Loans. 

(b)  Borrower. — All  parties  liable  for 
the  loan  or  any  part  thereof. 

(c)  Fi7A.— The  United  States  of 
America  acting  through  the  Farmers 
Home  Administration,  an  Agency  of  the 
United  States  Department  of  Agricul- 
ture. References  to  the  National  Office, 
Finance  Office,  State  Office,  Coimty  Of- 
fice, State  Director,  District  Supervisor, 
County  Supervisor,  or  other  FHA  office 
or  official  should  be  read  as  prefaced  by 
"FHA." 

(d)  Finance  Office. — The  office  which 
maintains  the  FHA  financial  records.  It 
is  located  at  1520  Market  Street,  St. 
Louis.  MO  63103.  (Phone  314-622-4400) 

(e)  Forms. — Forms  and  distribution 
thereof  are  prescribed  in  the  Part  of  this 
Handbook  applicable  to  the  type  of  loan 
involved. 

(f)  Guaranteed  loan. — A  loan  origi- 
nated by  an  approved  lender  and  held 
and  serviced  by  a  registered  holder  under 
an  FHA  stated  percentage  loss  Contract 
of  Guarantee.  References  to  "FHA  guar- 
antees." "loan  guarantees,"  and  similar 
terminology  apply  to  such  guaranteed 
loans.  The  term  "loan"  or  "note"  in- 
cludes the  related  security  instruments. 
The  term  "note"  also  includes  "assump- 
tion agreement '  and  related  security  in- 
struments, where  appropriate. 

(g)  Handbook. — This  handbook. 

(h)  Hazard  insurance. — Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood,  workmen's  com- 
pensation, or  any  similar  insurance  that 
is  available  and  needed  to  protect  the 
security  or  that  is  required  by  law. 

(i)  Holder. — See  Lender. 

(j)  Lender,  holder,  or  registered 
holder. — The  term  lender  refers  to  the 
party  who  makes  the  loan.  The  lender 
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becomes  the  holder  if  it  retains  the  loan. 
The  term  holder  also  refers  to  a  party 
who  acquires  the  loan  from  the  original 
lender  or  a  subsequent  holder. 

( 1  >  The  terms  lender  and  holder  refer 
only  to  parties  approved  by  FHA  to  make 
and  service  or  to  subsequently  acquire 
and  service  loans  guaranteed  by  FHA. 

(2)  The  lender  will  become  the  regis- 
tered holder  of  a  particular  loan  when 
the  Contract  of  Guarantee  is  executed.  A 
subsequent  holder  will  become  the  regis- 
tered holder  of  a  particular  loan  when  it 
has  acquired  the  loan  and  the  Finance 
Office  receives  a  copy  of  the  notice  of  sale 
executed  by  the  seller-holder  on  Form 
FHA  471-7.  "Notice  and  Acknowledg- 
ment of  Sale  of  Insured  or  Guaranteed 
Lofin."  and  when  the  Finance  Office  ex- 
ecutes the  Acknowledgment  of  Notice  of 
Sale  on  the  bottom  of  that  form.  The 
registered  holder  will  hereinafter  be  re- 
ferred to  as  the  holder,  unless  the  term 
"registered  holder"  is  used. 

(k)  Servicing  loans. — See  "Loan  Serv- 
i'^g"  in  the  Part  of  this  Handbook  appli- 
cable to  each  type  of  loan. 

(1)  State.— Any  of  the  fifty  States, 
Puerto  Rico,  or  the  Virgin  Islands. 

(m)  Transfer  and  assumption  terms. — 
In  relation  to  transfer  and  assumption 
cases,  where  appropriate,  "liquidation" 
and  "loan"  shall  be  construed  to  mean 
"transfer  and  assumption."  "promis- 
sory note"  shall  be  construed  to  mean 
"assumption  agreement."  and  "bor- 
rower" shall  be  construed  to  mean  "as- 
suming party"  or  "transferee." 


§1841.4      Lender  or  holder. 

(a)  Eliffible  lender  or  holder. — A 
lender  or  holder  may  be  any  Federal  or 
State  chartered  bank.  Federal  land  bank, 
production  credit  association,  savings 
and  loan  association,  building  and  loan 
association,  insurance  company,  credit 
union,  mortgage  loan  company,  or  other 
lender  or  holder  approved  by  FHA  to 
make  and  service  or  to  subsequently  ac- 
quire and  service  FHA  guaranteed  loans. 
However,  any  holder  of  the  guaranteed 
portion  of  a  loan  will  not  have  to  be  ap- 
proved by  FHA  so  long  as  the  lender  or 
holder  of  the  nonguaranteed  portion 
maintains  the  responsibility  for  serv- 
icing. See  also  §  1841.5  on  sale  of  inter- 
ests or  participations  in  loans. 

(b)  Supervised  lenders  and  holders. — 
Any  eligible  lender  or  holder  that  is  sub- 
j'ct  to  examination  and  supervision  by 
an  agency  of  the  United  States  or  of  the 
State  in  which  the  loan  will  be  made  and 
the  security  property  is  or  is  to  be  lo- 
cated, is  an  approved  lender  or  holder 
for  that  State. 

(CI  Nonsupervised  lenders  and  hold- 
ers.—Any  party  desiring  approval  that 
does  not  meet  the  requirements  of  para- 
graph (b)  of  this  section,  will  be  required 
to  submit  the  following  to  FHA: 

a>  Form  FHA  449-18,  "Lenders  or 
Holders  Request  for  Approval." 

<2)  Copy  of  any  license  or  other  evi- 
dence of  authority  required  by  the  State 
as  a  prerequisite  to  engaging  In  the  pro- 
posed lending  activity. 
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(3)  Information  on  lending  operations, 
including  period  of  time,  if  any,  in  lend- 
ing business,  range  and  volume  of  lend- 
ing activities,  current  financial  state- 
ment, and  such  docimientation  as 
requested  by  FHA  to  substantiate  the 
representations  made  in  the  request  for 
approval. 

14)  FHA  will  make  such  investigation 
as  it  deems  necessary  and  will  notify  the 
lender  or  holder  in  writing  whether  its 
request  is  approved  or  rejected. 

(1)  If  the  request  is  approved.  FHA 
will  place, the  lender  on  the  list  of  Ap- 
proved Lenders  and  Holders  for  the  type 
or  types  of  loans  and  the  area  or  areas 
involved. 

(ii)  If  the  request  is  rejected,  the  rea- 
sons for  rejection  will  be  given.  If  the 
lender  or  holder  can  meet  FHA's  objec- 
tions, it  may  resubmit  the  request. 

(d^  Loan  making  and  servicing  office — 
an  lenders  and  holders.— The  lender  or 
holder  will  advise  FHA  in  writing 
whether  it  plans  Initially  to  make  and/ 
or  service  the  loan  through  its  main 
office  or  through  a  branch  office  or 
agent. 

(1)  If  at  a  subsequent  date  the  holder 
plans  to  service  the  loan  through  a 
branch  office  or  agent,  or  a  different 
branch  office  or  agent.  It  will  advise  FHA 
in  writing  to  that  effect,  giving  the  name 
and  address  of  the  branch  office  or  agent. 

(2)  Any  such  branch  office  or  agency 
arrangement  is  subject  to  approval  or 
rejection  by  FHA.  The  lender  or  holder 
will  furnish  any  information  requested 
by  FHA  about  the  branch  office  or  agent 
to  assist  FHA  in  determining  whether  to 
approve  the  arrangement. 

(e>  Termination  of  approval  of  any 
lender  or  holder.— U  a  lender  or  holder 
fails  or  refuses  to  comply  with  any  re- 
quirements in  this  Handbook,  such  lend- 
er or  holder  may  be  dropped  frcMn  the 
approved  list.  The  lender  or  holder  wUl 
be  notified  in  writing  if  such  action  Is 
taken.  Any  lender  or  holder  may  be 
dropped  from  the  approved  list  for  f uttire 
business  if  it  so  requests. 

(f)  List  of  aU  approved  lenders  and 
holders. — Any  person  who  requests  a  list 
of  approved  lenders  from  FHA  will  be 
advised  that  all  "supervised  lenders  and 
holders"  as  defined  in  paragraph  (b)  of 
this  section  serving  the  area  are  ap- 
proved unless  they  have  been  terminated 
or  dropped,  and  will  be  given  the  names 
of  all  'non-supervised  lenders  and  hold- 
ers" as  defined  in  paragraph  (c)  of  this 
section  serving  the  area  that  are  on  the 
approved  list. 

§  1 84 1. 3      Sale  of  inleresls  or  participa- 
liuns  in  loans. 

(a>  In  addition  to  the  right  of  the 
holder  to  sell  the  entire  loan  to  another 
approved  holder,  the  holder  may  sell 
interests  or  participations  in  its  guaran- 
teed loan  or  loans,  provided  that  if  the 
holder  issues  any  security  representing 
beneficial  ownership  in  a  block  of  guar- 
anteed notes,  the  issuer  must  (1)  place 
such  notes  in  the  custody  of  an  Insti- 
tution chartered  by  a  Federal  or  State 


agency  approved  by  PHA  to  act  as 
trustee,  and  (2)  provide  such  periodic 
reports  of  sales  as  FHA  requires  from 
time  to  time  by  documents  published  In 
the  Federal  Register:  The  sale  of  such 
interests  or  participations  will  not  sdter 
the  responsibilities  of  the  holder  set  forth 
in  this  Handbook. 
§§  1841.6—1841.9  [Resetted] 
§  1841.10  Application  and  loan  process- 
ing. 

(a)  Applicant  may  contact  FHA  or 
lender. — If  any  applicant  contacts  E'HA 
and  It  thinks  that  the  applicant  may 
qualify  for  a  giiaranteed  loan,  it  will 
furnish  the  applicant  a  list  of  all  ap- 
proved lenders  for  the  coimty  or  coimties 
involved  and  suggest  that  the  applicant 
contact  the  approved  lender  of  his  choice. 
Regardless  of  whether  the  applicant  first 
contacts  PHA  or  goes  directly  to  an  ap- 
proved lender,  if  the  lender  is  interested 
in  making  a  guaranteed  loan  to  the  ap- 
plicant and  believes  that  the  applicant 
will  qualify  for  such  a  loan,  the  lender 
will  assist  the  applicant  in  preparing  the 
application  required  for  the  type  of  loan 
involved. 

(b)  Preparation  of  loan  docket. — If  af- 
ter reviewing  the  completed  application, 
the  lender  Is  still  Interested  In  making  a 
guaranteed  loan  to  the  applicant  and 
still  believes  that  the  applicant  can  quali- 
fy for  such  a  loan,  the  lender,  with  the 
assistance  of  the  applicant,  may  iprepstre 
a  loan  docket  and  proceed  with  loan 
processing. 

(c)  Loan  making. — The  responsibility 
for  making  (including  closing)  giiaran- 
teed loans  rests  with  the  lender.  The  loan 
should  not  be  closed  until  aU  or  part  of 
the  loan  f imds  are  needed  for  use  by  the 
borrower.  The  loan  will  be  considered 
closed  when  all  loaa  and  security  instru- 
ments have  been  executed  and  the  mort- 
gage or  financing  statement,  or  both,  is/ 
are  filed  for  record. 

§  1841.11  Other  availaMe  financing 
(except  for  Business  and  Industrial 
Loans). 

FHA  will  not  guarantee  loans  imless  It 
determines  that  guaranteeing  loans, 
rather  than  making  insured  loans,  would 
be  to  its  financial  advantage.  Loans  will 
not  be  guaranteed  if  PHA  determines 
that  the  needed  financing  is  avaUable 
without  the  guarantee.  Loans  that  would 
be  made  by  the  lender  under  its  normal 
loan  policies  (without  a  Contract  of 
Guarantee)  will  not  be  guaranteed. 
Loans  made,  guaranteed,  or  Insured  by 
any  Federal  or  State  agency  will  not  be 
guaranteed,  except  for  loans  made  by 
agencies  of  the  Farm  Credit  Adminis- 
tration or  by  State  agencies  with  rural 
rehabilitation  fimds.  A  lender  should 
consult  FHA  before  an  application  for 
loan  guarantee  is  prepared  if  the  lender 
desires  to  use  a  guaranteed  loan  to  re- 
finance debts  owed  to  it.  Subject  to  the 
foregoing  provisions  of  this  section,  loans 
will  not  be  participated  In  or  Insured  by 
FHA  if  they  can  be  guaranteed. 
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§  1841.12      Points,      dit>counts,      charges, 
penalties,  closing  costs,  loan  fee. 

FHA  Will  not  guarantee  a  loan  If  the 
borrower  Is  required  to  pay  any  points, 
finder's  fee,  loan  origination  fee,  loan 
discount  fee,  advance  interest,  add  on  in- 
terest, unearned  interest,  compoimd  in- 
terest, interest  on  earned  Interest,  serv- 
ice charges,  bonus,  commission,  expense, 
prepayment  penalty,  or  similar  fees  or 
charges,  or  anything  of  value  for  the  pur- 
pose of  obtaining  the  loan,  or  if  an  in- 
terest discount  is  involved;  except  that 
the  borrower  may  pay  the  items  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
from  funds  included  in  the  loan  for  that 
purpose  if  he  carmot  make  the  payment 
out  of  other  funds. 

(a)  Loan  fee. — The  lender  may  charge 
the  borrower  a  loan  fee  at  the  time  of 
loan  closing,  provided : 

( 1 )  The  lender  has  had  an  established 
practice  of  charging  all  borrowers  a  loan 
application,  loan  servicing  or  similar  fee. 

(2)  The  aggregate  amount  of  the  loan 
fee  does  not  exceed  one-half  of  one  per- 
c«it  ( V2  of  1  % )  of  the  principal  amount 
of  the  guaranteed  loan  promissory  note 
in  loan  cases  where  the  final  maturity 
date  of  the  loan  note  is  less  than  three 
years,  or  one  percent  ( 1  % )  of  such  prin- 
cipal amoimt  in  other  loan  cases,  and 

(3)  The  loan  fee  is  a  one-time  charge 
and  no  fee  can  be  charged  in  connection 
with  loan  extensions,  renewals,  or  at  any 
other  time  while  the  Contract  of  Guar- 
antee is  in  effect.  This,  however,  will  not 
preclude  another  loan  fee  charge  on  the 
same  basis  to  the  same  borrower  if  the 
borrower  enters  into  a  new  loan  arrange- 
ment evidenced  by  a  new  promissory  note 
and  covered  by  a  new  Contract  of  Guar- 
antee. 

(b)  Closing  costs. — The  borrower  may 
pay  expenses  which  are  his  or  its  respon- 
sibility and  are  incident  to  consumma- 
tion of  the  loan  (as  distinguished  from 
payments  to  obtain  or  service  the  loan), 
such  as  fees  or  chaiges  for  legal,  arch- 
itectural, appraisal,  and  other  technical 
services,  hazard  insurance  premiums, 
and  recordation  costs. 

(c)  Social  Security  taxes. — The  bor- 
rower may  pay  his  or  its  share  of  such 
taxes  for  any  labor  hired  by  the  borrower 
in  connection  with  making  planned  im- 
provements. 

(d)  Late  payment  charges. — Such 
charges  can  only  be  made  in  monthly 
installment  cases.  They  must  be  agreed 
to  in  writing  by  the  borrower,  must  be 
collected  from  the  borrower,  cannot  be 
Included  in  a  guaranteed  loan  or  de- 
ducted from  payments  thereon,  and  are 
not  covered  by  the  Contract  of  Guar- 
antee. Late  charges  carmot  be  made  on 
any  amount  paid  within  15  days  after  its 
due  date.  The  term  "Paid"  means  de- 
livered to  the  holder  or  its  main  office, 
branch  office,  or  agent,  or  placed  In  the 
mail  properly  addressed  to  any  such 
party  with  postage  prepaid. 

§1841.13      Interest  rates  to  borrowers. 

(a)  Business  and  industrial  loans. — 
The  Interest  rate  on  these  loans  will  be 
negotiated  between  the  lender  and  the 
borrower. 


(b)  Other  loans. — The  Interest  rate 
which  the  lender  may  charge  borrowers 
obtaining  loans  (other  than  those  cov- 
ered by  parEigraph  (a)  of  this  section) 
are  limited  by  statute  or  are  fixed  pur- 
suant to  statutory  formulae.  The  rates 
on  these  loans  made  during  one  period 
of  time  may  differ  from  the  rates  on 
loans  of  the  same  tjTje  made  during  an- 
other period  of  time.  Also,  there  may  be 
a  variance  betweai  interest  rates  on 
loans  of  different  types  covered  by  this 
paragraph. 

(c)  Rates  and  ceilings  established  pe- 
riodically.— FHA  will  determine  the  in- 
terest rate  for  each  type  of  loan  covered 
by  paragraph  (b)  of  this  section  when 
this  loan  guarantee  program  becomes 
effective  with  respect  to  it,  and  subse- 
quent changes  therein.  The  lender  may 
ascertain  the  interest  rate  for  each  type 
of  such  loan  by  telephoning  any  FHA 
office  or  by  consulting  the  Federal  Reg- 
ister. Interest  will  be  charged  only  on 
the  actual  amount  of  loan  funds  bor- 
rowed and  for  the  actual  time  the  money 
is  outstanding.  The  interest  rate  initially 
established  for  each  loan  will  remain 
constant  during  the  existence  of  the 
FHA  guarantee  thereon,  unless  other- 
wise provided  in  the  Part  containing 
additional  provisions  with  respect  to  the 
type  of  loan  involved.  Interest  on  pro- 
tective advances  made  by  the  holder  to 
protect  the  security  may  be  charged  at 
the  rate  specified  in  the  security  instru- 
ments. See  also  §  1841.12. 

§  1841.14      Security  requiremrnl*. 

The  lender  and  holder  are  responsible 
for  seeing  that  proper  and  adequate  se- 
curity is  obtained  and  maintained  in 
existence  and  of  record  to  protect  the 
interests  of  the  lender  and  holder  and 
FHA.  For  more  specific  requirements,  see 
the  Part  applicable  to  each  type  of  loan. 

(a)  Third  party  liens  (laborers,  me- 
chanics, etc.). — Among  other  things  in 
obtaining  the  required  security,  the 
lender  is  responsible  for  ascertaining 
that  there  are  no  claims  of  laborers, 
materialmen,  contractors,  subcontrac- 
tors, suppliers  of  machinery  and  equip- 
ment or  other  lienholders  or  lien  claim- 
ants against  the  security  property  or  the 
borrower. 

<b)  All  collateral  must  secure  entire 
loan. — All  collateral  of  any  nature  se- 
curing a  loan  guaranteed  by  FHA  must 
secure  the  entire  loan  unless  that  is 
legally  impossible  as  in  some  Texas 
homestead  cases.  The  lender  cannot  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered  by 
the  FHA  guarantee. 

§  1841.15      Promissory  notes,  security  in- 
struments, and  financing  statements. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements. — The  lender  may 
Mse  its  forms  of  promissory  notes,  real 
estate  mortgages  (including  deeds  of 
trust  and  similar  instruments),  and  se- 
curity agreements  (including  chattel 
mortgages  in  Louisiana  and  Puerto  Rico) , 
provided : 

(1)  Such  forms  do  not  contain  any 
pi*ovislons  that  are  in  conflict  or  are  in- 


consistent with  the  provisions  of  this 
Handbook  or,  if  they  do  contain  any 
such  conflicting  or  inconsistent  provi- 
sions, such  provisions  will  not  be  relied 
on  or  enforced  by  the  lender  or  holder  in 
any  way  or  to  any  extent  while  the  Con- 
tract of  Guarantee  is  in  effect. 

(2)  Such  forms  are  amended  by  in- 
serting the  following  provisions  as  appli- 
cable (except  in  Business  and  Industrial 
loans  guaranteed  under  section  310B<a) 
and  Housing  loans  meeting  the  require- 
ments of  section  310C(a)  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7U.S.C.  1932, 1933)): 

(i)  In  real  estate  and  chattel 
mortgages: 

Guarantee  by  Government. — Mortgagor 
understands  that  the  loan  evidenced  by  the 
Note  secured  hereby  Is  being  made  or  allowed 
to  remain  extant  by  Lender  only  on  the  con- 
dition that  repayment  thereof  or  any  loss 
thereon  will  be  guaranteed  In  whole  or  in 
part  to  Lender  by  the  United  States  of 
America  or  an  agency  thereof  (herein 
••Government").  Therefore,  In  consideration 
of  such  guarantee.  Mortgagor  agrees  that  If 
at  any  time  It  shall  appear  to  the  Govern- 
ment that  Mortgagor  may  be  able  to  obtain 
a  loan  without  a  guarantee  from  a  bank,  a 
production  credit  association,  a  Federal  land 
bank,  or  other  responsible  cooperative  or  pri- 
vate credit  source,  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and 
periods  of  time  without  such  guarantee. 
Mortgagor  will,  upon  the  Government's  re- 
quest, apply  for  and  accept  such  loan  In 
sufficient  amount  to  pay  the  Indebtedness 
secured  hereby  and  to  pay  for  any  stock 
necessary  to  be  purchtised  In  a  cooperative 
lending  agency  in  connection  with  such  loan. 

(ii)  In  security  agreements: 

Guarantee  by  Government.  Debtor  under- 
stands that  the  loan  secured  hereby  Is  being 
made  or  allowed  to  remain  extant  only  on  the 
condition  that  repayment  thereof  or  any  loss 
thereon  will  be  guaranteed  in  whole  or  In 
part  to  Secured  Party  by  the  United  States  of 
America  or  an  agency  thereof  (herein  called 
the  "Government").  Therefore,  in  considera- 
tion of  such  guarantee.  Debtor  agrees  that  if 
at  any  time  It  shall  appear  to  the  Govern- 
ment that  Debtor  may  be  able  to  obtain  a 
loan  without  a  guarantee  from  a  bank,  a  pro- 
duction credit  association,  a  Federal  land 
bank,  or  other  responsible  cooperative  or  pri- 
vate credit  source,  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and 
periods  of  time  without  such  guarantee, 
Debtor  will,  upon  the  Government's  re- 
quest, apply  for  and  accept  such  loan  In 
sufficient  amount  to  pay  the  Indebtedness 
secured  hereby'  and  to  pay  for  any  stock 
necessary  to  be  purchased  in  a  cooperative 
lending  agency  in  connection  with  such  loan. 

(b)  Financing  statements. — Commer- 
cial financing  statement  forms  that  com- 
ply with  State  laws  and  regulations  may 
be  used.  They  must  be  adapted  to  meet 
FHA  requirements  by  inserting  provi- 
sions : 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  That  "disposition  of  the  collateral 
is  not  authorized  hereby." 

§1841.16     Appraisal  of  property. 

Property  that  will  serve  as  security  for 
the  loan  must  be  appraised  by  a  qualified 
appraiser  who  Is  experienced  in  apprais- 
ing the  kind  of  property  involved. 
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(a>  Qualifications  of  appraisers.— The 
lender  will  be  responsible  for  determining 
that  appraisers  have  the  necessary  quali- 
fications and  experience  to  make  the  ap- 
praisals. If  the  lender  has  any  questKms 
in  this  regard,  it  should  check  with  PHA 
before  having  an  appraisal  made. 

(b>  Appraisal  fees  or  charges  .—The 
lender  must  determine  that  the  fees  or 
charges  are  reasonable. 

(c)  Appraisal  reports. — Appraisal  re- 
ports will  be  made  on  forms  approved  by 
the  lender. 

§  1841.17 — 1841.2(r     [Reserved] 
§1841.21      Guarantee  of  loans. 

FHA  may  guarantee  loans  made  by  ap- 
proved lenders  to  eligible  applicants  for 
authorized  purposes  in  accordance  with 
the  provisions  of  this  Handbook. 


§1841.22     Guarantee  limits. 

The  maximiun  loss  covered  by  the  Con- 
tract of  Guarantee  can  never  exceed 
ninety  percent  (90%)  of  the  principal 
amount  advanced  to  the  borrower  under 
the  guaranteed  loan  promissory  note  or 
assumed  imder  an  assumption  agree- 
ment. Subject  to  this  overall  limitation, 
the  rate  of  the  loss  will  be  the  guaranteed 
percentage  rate  proposed  by  the  lender 
not  to  exceed  ninety  percent  (90%)  of 
the  loss  sustained  by  the  holder  on  the 
borrower's  obligaticais  covered  by  the 
Contract  of  Guarantee. 

§  1841.23      Request  for  conditional  com- 
mitment to  f^arantee  loan. 

When  FHA  receives  a  request  for  con- 
ditional commitment  to  guarantee  a  loan. 
It  will  evaluate  the  material  submitted 
and  any  other  iniormatloa  it  deems  nec- 
essary to  determine  whether  the  appli- 
cant appears  to  be  eligible;  loan  funds 
are  to  be  used  for  authcMrtzed  purposes 
only;  the  amoimt  of  the  loan.  Interest 
rate,  repayment  period  and  schedule,  in- 
surance  requirements,   plan   of  opera- 
tions, and  any  late  payment  charges  on. 
monthly  installments  appear  to  be  satis- 
factory ;  the  proposed  security  appears  to 
be  adequate;  the  proposed  loan  appears 
to  be  sound;  the  lender  plans  to  sCTvlce 
the  loan  properly;  and  all  other  perti- 
nent requirements  Ukely  can  and  will  be 
met  If  FHA  cannot  make  a  favorable 
determination,  it  will  promptly  Inform 
the  lender  In  writing  of  the  reasons.  If 
the  lender  can  satisfy  FHA's  objections, 
the  lender  may  resubmit  the  matter  to 
PHA  for  reconsideration. 

§  1841.21      Conditional    rommitment    to 
guarantee  loan. 

The  conditional  commitment  to  guar- 
antee the  loan  will  be  made  on  Form 
FHA  449-14,  "Conditional  Commitment 
for  Guarantee."  The  purpose  of  this 
form  is  to  advise  the  lender  that  the  ma- 
terial submitted  by  the  lender  to  FHA 
is  approved  subject  to  the  conditions  and 
requirements  set  forth  in  the  form,  and 
that  FHA  wiD  issue  a  Contract  of  Guar- 
antee if  all  such  conditions  and  require- 
ments and  others  set  forth  in  this  Hand- 
book prerequisite  to  issuance  of  the  Con- 
tract of  Guarantee,  are  met  within  the 
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period  of  time  specified  in  the  conditional 
commitment  or  any  written  extension, 
thereof  made  by  FHA. 

§  1841.25     Review   of   eondilional    com- 
mitment requirements. 

On  receipt  of  the  Conditional  Commlt- 
m^it  for  Guarantee,  the  lender  should 
review  the  matter  (and  discuss  It  with 
the  applicant  If  necessary)  to  determine 
whether  the  conditions  and  requirements 
are  acceptable.  If  the  conditions  and 
requirements  are  not  acceptable  to  the 
applicant  or  lender,  the  lender  should 
Inform  FHA  of  recommended  revisions 
and  the  reasons  therefor  for  further  con- 
sideration. 

§  1841.26     Conditions  precedent  to  issu- 
ance of  Contract  of  Guarantee. 

The  Contract  of  Guarantee  will  not  be 
Issued  until: 

(a)  Lender's  and  borrower's  advice. — 
The  loider  and  borrower  in  Business  and 
Industrial  loan  cases  (the  lender  only 
in  other  csises  unless  otherwise  provided 
in  the  additional  provisions  In  the  Part 
applicable  to  the  particular  type  of  loan 
involved)   advlse(s)   FHA  that: 

( 1 )  No  major  changes  have  been  made 
In  the  loan  conditions  and  requirements 
since  the  request  was  made  for  Issuance 
of  a  conditional  commitment  to  guar- 
antee the  loan  except  those,  if  any,  that 
have  been  ^proved  in  the  interim  period 
by  FHA  in  writing.  Other  changes  within 
the  approved  loan  purposes  that  do  not 
Increase  the  cost,  require  additional  time, 
or  adversely  affect  the  objectives  or 
soundness  of  the  loan  may  be  aCT>roved 
by  the  borrower  and  lender. 

(2)  In  Business  and  Industrial  and 
Housing  loan  cases,  all  planned  property 
acquisition  has  been  completed,  and  all 
construction,  repair,  and  development 
has  been  properly  completed  in  accord- 
ance with  plans  and  specifications  and 
the  cost  thereof  has  not  exceeded  the 
amount  approved  by  PHA. 

(3)  In  Farmer  Loan  cases,  all  prop- 
erty acquisition,  construction,  repairs, 
and  land  devel<H>nient  have  been  com- 
pleted or  will  be  completed  after  Issu- 
ance of  the  Contract  of  Guarantee.  In 
the  absence  of  unusual  circumstances  In 
Fanner  Loan  cases.  It  Ls  anticipated  that 
the  Contract  of  Guarantee  will  be  ex- 
ecuted before  such  actions  have  taken 
place.  In  either  event,  the  lender  will  be 
responsible  for  seeing  that  property  listed 
in  the  Request  for  Conditional  Commit- 
ment to  Guarantee  Loan  is  acquired  and 
that  construction,  repairs,  and  land  de- 
velopment are  completed  promptly  and 
in  accordance  with  plans  and  specifica- 
tions approved  by  FHA. 

(4)  The  loan  has  been  properly  closed, 
and  the  required  security  instruments 
have  been  (or  will  be)  obtained. 

(5)  The  borrower  has  title  marketable 
In  fact  to  the  security  property  then 
owned  by  him  or  it,  subject  only  to  the 
Instruments  securing  the  loan  to  be  guar- 
anteed and  any  other  exceptions  ap- 
proved in  writing  by  FHA. 

(6)  Security  property  then  owned  by 
the  borrower  (and/ or  that  which  will  be 


acquired,  repaired,  constructed,  or  devel- 
oped with  loan  funds  after  Issuance  of 
the  Contract  of  Guarantee  in  Psumer 
Loan  cases),  is  considered  adequate  se- 
curity for  the  loan  to  be  giiaranteed,  and 
the  seciirtty  Instruments  covering  such 
property  are  all  properly  filed  or  re- 
corded, as  appropriate  and  legally  per- 
missible. 

(7)  Proper  hazard  and  any  other  re- 
quired Insurance  is  in  efifect. 

(8)  Truth  In  Lending  requirements 
have  been  met. 

(9)  All  Equal  Opportunity  and  Non- 
discrimination requirements  have  been 
met  or  will  be  met  at  the  appropriate 
time.  

(b)  FHA  investigation.— FHA  makes 
or  causes  to  be  made  any  Independent 
investigation  it  considers  necessary. 
Such  investlgatlc«i  may  be  made  at  the 
borrower's  expense.  However,  the  making 
of  any  such  investigation  will  not  rrtleve 
the  borrower  or  lender  of  any  responsi- 
bUlty. 

(c)  FHA  findings.— FBA  finds  (on  the 
basis  of  tKivice  required  by  parsigraphs 
(a)  and  (b)  of  this  section  and  such  In- 
dependent investigation  as  it  may  make) 
that  the  requir«nents  have  been  met. 

§  1841.27     Issuance  of  Contract  of  Guar- 
antee. 

(a)  Execution  of  Contract.— Jl  FHA 
finds  that  all  requirements  have  been 
met.  It  will  execute  the  Contract  of 
Guarantee  which  will  set  forth  (specifi- 
cally or  by  reference)  the  terms  and  con- 
ditions of  the  guarantee.  The  original 
Contract  of  Guarantee  will  be  forwarded 
to  the  lender. 

(b)  Refusal  to  execute  contract. — ^If 
FHA  determines  that  it  cannot  execute 
the  Contract  of  Guarantee,  It  will 
promptly  inform  the  lender  in  writing  of 
the  reasons.  If  the  lender  satisfies  FHA's 
(Ejections,  the  lender  may  resubmit  the 
matter  to  FHA  for  further  consideration. 

§  1841.28     Inspection   of    improvements 
by  FH.\. 

The  lender  will  see  that  PHA  Is  notified 
so  that  it  can  make  inspections  at  vari- 
ous stages  of  construction,  repair  or  de- 
velopment if  FHA  has  advised  the  laider 
that  it  desires  to  do  so  in  the  particular 
case. 

§  1841.29      [Reserved] 
§  1841.30     Guarantee     fee     payable     by 
holder. 

(a)  Fixed  rate  on  principal  Ijalance. — 
A  loan  guarantee  fee  will  be  paid  to  FHA 
by  the  holder.  The  guarantee  fee  will  not 
be  charged  to,  coUected  from,  or  other- 
wise passed  on  to  the  borrower.  The  fee 
will  be  a  fixed  percentage  rate  on  the 
principal  balance  outstanding  on  the 
guaranteed  loan  promissory  note  or  as- 
sumption agreement  at  the  time  each  fee 
psiyment  falls  due. 

(b)  Percentage  rate  of  fee— times  of 
payments.— The  percentage  rate  of  the 
fee  and  the  times  of  periodic  payments 
thereof  will  be  established  and  an- 
nounced by  FHA.  The  api^lcable  per- 
centage rate  and  times  of  periodic  pay- 
ments of  the  fee  for  each  loan  will  be 
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stipulated  in  the  Contract  of  Guarantee 
and  will  not  be  changed  during  the  ex- 
istence of  that  Contract  of  Guarantee. 
Lenders  or  holders  can  ascertain  the 
guarantee  fee  rate  and  times  of  payments 
in  effect  at  any  pa-ticular  time  by  con- 
tacting FHA  or  by  consulting  the  Fed- 
eral  REGISTEft. 

§  1841.31      Holders    Guarantee    Fee    Re- 
port and  Interest  .Subsidy  Claim. 

Form  FHA  449-19,  "Holders  Guaran- 
tee Fee  Report  and  Interest  Subsidy 
Claim,"  must  be  sent  by  the  holder  to  the 
Finance  Office  so  that  It  will  be  received 
by  that  office  not  later  than  ten  days 
after  each  guarantee  fee  payment  (or 
interest  subsidy  payment,  where  appli- 
cable) is  required  to  be  made. 

§1841.32      Payment  of  tjuaranlee  fee. 

On  the  basis  of  information  contained 
in  Form  FHA  449-19,  the  holder  will  cal- 
culate the  amount  of  each  loan  guaran- 
tee fee  on  the  basis  prescribed  in 
§  1841.30(b)  and  FHA  issuances  pur- 
suant thereto,  and  will  remit  the  re- 
quired amount  to  the  Finance  Office 
along  with  the  report.  The  check  will  be 
made  payable  to  the  Farmers  Home  Ad- 
ministration. See  §  1841,41  on  termina- 
tion of  Contract  of  Guarantee  for  failure 
to  make  timely  payment  of  guarantee 
fees. 

§§  1841.33 — 1841.3S      [Resorted) 

§  1841.36      Void  or  voidable  contract. 

(a)  All  cases. — The  Contract  of  Guar- 
antee will  be  void  If  it  or  the  guaranteed 
loan  was  obtained  by  fraud  or  material 
misrepresentation  of  which  the  original 
lender  or  registered  holder  had  actual 
knowledge  at  the  time  It  became  such 
lender  or  holder. 

(b)  Other  than  business  and  industrial 
loan  cases. — If  any  Interest  subsidy  pay- 
ments have  been  made  to  the  holder  by 
FHA  imder  a  void  contract,  the  holder  is 
required  to  repay  the  amount  thereof  to 
PHA.  If  any  interest  subsidy  payments 
havo  been  made  to  the  holder  by  FHA 
luid'M"  a  voidable  c<mtract  after  It  became 
void,  the  holder  is  required  to  repay  the 
amount  thereof  to  FHA. 

(c)  Cross  references. — See  §  1841.37  on 
unenforceable  CJontract  of  Guarantee 
and  §  1841.41  on  termination  of  Contract 
of  Guarantee. 

§1841.37      Unenforceable  contract. 

(a)  Contract  unenforceable.— The 
Contract  of  Guarantee  will  be  imenforce- 
able: 

( 1 )  By  or  on  behalf  of  any  party  who 
Is  not  the  original  lender  or  a  subsequent 
registered  holder. 

(2)  As  to  any  loss  occurring  or  caused 
by  events  occurring  while  the  loan  was 
not  held  by  the  original  lender  or  a  sub- 
sequent registered  holder. 

(3)  If  loan  fimds  are  used  for  purposes 
other  than  those  on  the  basis  of  which 
PHA  issued  the  Contract  of  Guarantee, 
without  FHA's  written  approval. 

(4)  If  the  borrower  does  not  have  or 
obtain  tiUe  marketable  in  fact  to  the 
security  property. 


(5)  If  any  note,  assumption  agreement, 
financing  statement,  or  security  instru- 
ment is  Invalid  or  unenforceable  or  does 
not  contain  any  provisions  required  by 
this  Handbook. 

(6)  If  the  security  instruments  do  not 
secure  the  entire  loan  or  advances,  im- 
less  that  is  legally  impossible  under  State 
constitutional  or  statutory  provisions. 

(7)  If  the  lender  does  not  obtain  liens 
with  the  priorities  specified  by  the  lender 
smd  agreed  to  by  FHA,  or  fails  to  prop- 
erly record  or  file  lien  or  notice  instru- 
ments to  obtain  or  maintain  such  lien 
priorities  of  record  during  the  existence 
of  the  FHA  guarantee. 

(8)  If  at  any  time  the  holder  fails  to 
maintain  an  office  (either  its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  security  property  location 
so  that,  in  the  judgment  of  FHA,  the 
servicing  functions  can  be  properly  and 
efficiently  discharged. 

(9)  If  the  holder  does  not  comply  with 
the  loan  making,  construction  or  other 
development,  servicing,  and  liquidation 
requirements  in  this  Handbook.  This  re- 
lates to  the  provisions  of  this  Handbook 
at  the  time  of  execution  of  the  Contract 
of  Guarantee  and  to  any  future  provi- 
sions of  this  Handbook  not  inconsistent 
with  the  provisions  of  said  contract  or 
the  provisions  of  this  Handbook  at  that 
time. 

(b)  FHA  may  pay  partial  loss  under 
unenforceable  contract. — In  any  case 
in  which  the  Contract  of  Guarantee  is 
unenforceable,  if  PHA  determines  that 
only  part  of  any  loss  was  caused  by  fail- 
ure of  the  holder  to  comply  with  para- 
graph (a)  (3)  through  (9>  of  this  sec- 
tion, PHA  will  honor  the  Contract  of 
Guarantee  as  to  the  part  of  such  loss 
which  FHA  determines  to  be  in  excess  of 
that  portion  of  the  loss  caused  by  such 
noncompliance. 

§§1841.38 — 1841.40      IResrrvedl 

§  1841.41      Termination    of    Conlrarl    of 
Guarantee. 

The  Contract  of  Guarantee  will  termi- 
nate automatically  for  failure  to  remit 
guarantee  fee  payments  within  the  time 
allowed  under  §  1841.30(b)  and  FHA  is- 
suances pursuant  thereto,  imless  the 
holder  satifies  PHA  that  the  payment  is 
late  for  justifiable  reasons.  The  Contract 
of  Guarantee  may  also  be  terminated  by 
full  repayment  of  the  loan,  or  by  written 
notice  from  the  holder  to  the  Finance 
Office  that  the  contract  will  terminate  30 
days  after  the  date  of  the  notice;  pro- 
vided that: 

(a)  Notice  and  enclosures. — The  notice 
is  mailed  promptly  and  is  accompanied 
by  the  Contract  of  Guarantee  for  cancel- 
lation. 

(b)  Fees  are  current. — All  guarantee 
fees  that  are  owed  have  been  paid. 

§§  1841.42 — 1841.43      [Reserved! 

§  1841.46      Loan  servicinf;. 

The  holder  Is  responsible  for  loan  serv- 
icing. The  term  "servicing"  as  used  in 
this  Handbook  includes  all  actions  that 
are  necessary  after  loan  closing  to  col- 


lect the  indebtedness  and  to  protect  the 
security  and  security  rights.  This  in- 
volves, but  is  not  limited  to,  obtaining 
and  maintaining  compliance  with  the 
provisions  of  the  loan  and  security  in- 
struments, any  supplementary  agree- 
ments, and  this  Handbook.  The  term 
"servicing"  also  includes  transfer  and 
assumption  and  liquidation,  except  in 
those  instances  in  which  more  specific 
terminology  is  used  w  ith  respect  to  those 
matters.  The  specific  servicing  functions 
involved  in  transfers  and  assumptions 
and  liquidations  are  set  forth  imder 
those  headings  in  this  Handbook.  Among 
the  holder's  more  significant  general 
servicing  functions  are  those  involved  In 
seeing  that : 

(a)  Collections  of  indebtedness. — In- 
debtedness is  collected  as  it  falls  due 
(from  the  borrower,  third  party  con- 
verters, or  other  parties  liable),  and 
transfer  and  assumption  or  liquidation 
action,  if  approved,  is  taken  as  provided 
for  under  those  respective  headliigs  in 
this  Handbook. 

( b »  Hazard  insurance— Adequate  haz- 
ard Insurance  (as  available  and  needed 
for  the  type  of  property  and  operation  in- 
volved) is  obtained  and  kept  effective  on 
the  Insurable  security  property,  with  loss 
payable  clause  in  favor  of  the  holder  as 
mortgagee  or  secured  party. 

(c)  Taxes. — Taxes  and  any  assess- 
ments or  ground  rents  against  or  affect- 
ing the  security  property  are  paid. 

I  d )  Litigation. — The  loan  and  security 
are  protected  in  foreclosure,  bankruptcy, 
receivership,  insolvency,  condemnation, 
or  other  lltigative  or  third  party  actions. 

(e)  Loss  payments  and  compensation 
awards. — Any  Insurance  loss  payments, 
condemnation  awards,  or  similar  pro- 
ceeds are  applied  on  the  guaranteed  loan 
in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based;  or  to  a 
rebuilding  or  otherwise  acquiring  needed 
replacement  security  property  of  at  least 
equal  security  value  with  the  written  ap- 
proval of  FHA  and  any  other  Interested 
parties. 

(f)  Sale  of  Security  property  and  dis- 
position of  proceeds. — The  sale  or  other 
disposition  of  security  property  is  not 
approved  unless  the  guaranteed  loan  is 
paid  in  full  or  all  proceeds  are  applied 
in  accordance  with  the  lien  priorities  on 
which  the  guarantee  was  based,  except 
that: 

(1)  Proceeds  from  the  disposition  of 
basic  security  may  be  used  to  acquire 
property  of  similar  nature,  equal  value, 
and  equal  lien  priority  when  the  holder 
and  FHA  determine  that  such  use  Is  nec- 
essary for  the  success  of  the  enterprise. 
Basic  security  means  all  real  property, 
fixtures,  foundation  herds,  machinery, 
and  equipment  serving  as  security  for 
the  guaranteed  loan. 

(2)  Proceeds  from  the  disposition  of 
any  non-basic  security  property  planned 
to  be  marketed  In  the  regular  course  of 
business  in  going  concern  cases  may  be 
used  for  purposes  which  the  holder  de- 
termines are  necessary  and  proper  in 
connection  with  the  type  of  operation 
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Involved  (and  also  for  family  living  ex- 
penses in  Farmer  Loan  cases ) . 

(gi  Protective  advances. — No  advances 
for  purposes  other  than  protection  or 
preservation  of  the  security  or  security 
property  are  made  without  FHA's  written 
approval.  Such  advances  (often  called 
•future"  advances)  for  such  protection 
or  preservation  include,  but  are  not  lim- 
ited to.  advances  for  taxes,  annual  assess- 
ments, any  ground  rents,  and  hazard  In- 
surance premiums  affecting  the  security 
property. 

th>  Personal  liability.— The  borrower 
(anv  party  liable  >  is  not  released  from 
personal  liabUity  for  all  or  any  part  of 
the  guaranteed  loan  (except  in  transfer 
and  assumption  cases  in  which  the  full 
amount  of  the  indebtedness  is  assumed  > . 
(i>  Alteration  of  instruments. — No 
provisions  of  the  loan  or  security  instru- 
ments are  altered  without  FHA's  written 
approval. 

(j)  Compliance  vrith  Laivs  and  ordi- 
nances.— Compliance  is  made  with  all 
laws  and  ordinances  applicable  to  the 
security  property  or  to  the  lender  or 
holder. 

§§  1811.47 — 1841.33  lReMrv«dl 
§  184 1. .36  Equal  opportunity  and  non- 
discrimination. 
The  following  equal  opportunity  and 
nondiscrimination  forms  and  require- 
ments are  applicable  to  certain  cases  in- 
volving construction  as  indicated.  In 
Business  and  Industrial  loan  cases,  the 
borrower  is  responsible  for  seeing  that 
the  requirements  of  paragraphs  (b) 
through  (f)  of  this  section  are  met.  In 
other  cases  the  lender  has  that  respon- 
sibility urUess  otherwise  provided  in  the 
Part  containing  the  additional  provisions 
applicable  to  the  particular  type  of  loan 
Involved.  'For  more  detailed  informa- 
tion see  7  CFR  Part  15,  and  41  CFR  Part 
60.) 

fa>  Compliance  reports. — No  prospec- 
tive contractor  or  subcontractor  will  be 
eligible  for  a  contract  or  subcontract  fi- 
nanced with  a  guaranteed  loan  until  he 
has  filed  all  of  the  compliance  reports 
required  of  him  under  any  previous  con- 
tracts. 

(b>  Equal  Opportunity  Agreement. — 
Before  loan  closing,  each  applicant  whose 
loan  involves  a  construction  contract  of 
more  than  SIO.OOO  must  execute 
Form  FHA  400-1,  "Equal  Opportunity 
Agreement." 

(c  Contract  or  subcontract  in  excess 
of  $10.000.— U  the  contract  or  a  subcon- 
tract exceeds  $10,000: 

di  The  contrsictor  or  subcontractor 
must  submit  Form  FHA  400-6,  "Compli- 
ance Statement,"  before  or  as  a  part  of 
the  bid  or  negrotiation. 

( 2  >  An  Equal  Opportunity  Clause  must 
be  part  of  each  contract  and  subcontract. 
This  clause  is  incorporated  in  Form  FHA 
424-6,  "Construction  Contract."  which 
may  .serve  as  a  guide. 

(3'  With  notification  of  the  contract 
award,  the  contractor  must  receive : 

(i)  Form  FHA  40O-3,  "Notice  to  Con- 
tractors and  Applicants"  signed  by  the 
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lender,  with  an  attached  Equal  Employ- 
ment Opportunity  Poster.  Posters  In 
Spanish  must  be  provided  and  displayed 
where  a  significant  portion  of  the  popu- 
lation is  Spanish  speaking. 

(ii)  Form  AD-425,  "Contractor's  Af- 
firmative Action  Plan  for  Eftjual  Employ- 
ment Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375. 
"if  the  contractor  or  subcontractor  is 
subject  to  the  requirements  of  para- 
graph (e)  of  this  section. 

(d>  100  or  more  employees  and  con- 
tract or  subcontract  exceeds  $10,000. — 
If  the  contractor  or  subcontractor  has 
100  or  more  employees  and  the  contract 
or  subconti-act  is  for  $10,000  or  more: 

( 1 )  In  addition  to  meeting  the  require- 
ments of  i>aragraph  (O  of  this  section, 
each  such  contractor  or  subcontractor 
must  file  Standard  Form  100,  "Employer 
Information  Report  EEO-1"  with  the 
Joint  Reporting  Committee  within  30 
days  of  the  contract  or  subcontract 
award  unless  this  report  has  already  been 
submitted  within  the  last  12  months. 

(2)  An  annual  report  must  be  filed  on 
or  before  March  31  as  long  £is  the  con- 
tractor or  subcontractor  holds  a  contract 
equal  to  $10,000  or  more  which  is  financed 
with  a  guaranteed  loan.  Failure  to  file 
timely,  complete,  and  accurate  reports 
constitutes  noncompliance  with  the 
Equal  Opportunity  Clause.  Report  forms 
are  distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  addressed  by  the  con- 
tractor or  subcontractor  to  the  Joint 
Reporting  Committee,  1800  G  Street 
NW.,  Washington,  DC.  20006. 

(e>  50  or  more  employees  or  contract 
or  subcontract  exceeds  $50.000. — If  the 
contract  or  subcontract  is  $50,000  or 
more  or  the  contractor  or  subcontractor 
has  50  or  more  employees,  in  addition  to 
the  requirements  of  paragraph  (c)  of 
this  section,  each  such  contractor  or  sub- 
contractor must  be  informed  that  he 
must  develop  a  writen  affirmative  action 
compliance  program  for  each  of  his  es- 
tablishments and  put  it  on  file  in  each  of 
his  personnel  offices  within  120  days  of 
the  commencement  of  the  contract  or 
subcontract.  Form  AD-425  provides 
guidelines  for  the  contractor  or  subcon- 
tractor in  developing  such  a  program. 

(f)  Compliance  reviews. — Compliance 
reviews  must  be  made  during  construc- 
tion inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  In  em- 
ployment. Findings  of  the  borrower  or 
lender,  whichever  has  the  responsibility 
in  the  particular  type  of  loan  case,  will 
be  shown  on  Form  FHA  424-12,  "Inspec- 
tion Report,"  which  will  be  signed  by 
the  lender.  If  there  is  any  evidence  of 
noncompliance,  such  borrower  or  lender 
will  try  to  achieve  voluntary  compliance. 
If  the  effort  fails,  such  borrower  or 
lender  will  report  aU  the  facts  to  FHA. 

(g)  Employee  complaints. — Any  em- 
ployee of  or  applicant  for  employment 
with  such  contractors  or  subcontrac- 
tors may  file  a  written  complaint  of  dis- 
crimination with  FHA. 


(DA  written  complaint  of  alleged  dis- 
crimination must  be  signed  by  the  com- 
plainant and  should  Include  the  follow- 
ing Information: 

(i)  The  name  and  address  (including 
telephone  number,  If  any)  of  the  com- 
plainant. 

(ii)  The  name  and  address  of  the  per- 
son committing  the  alleged  discrimina- 
tion. 

(iii)  A  description  of  the  acts  con- 
sidered to  be  discriminatory. 

(iv)  Any  other  pertinent  Information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(2)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FHA  for  good 
cause  shown. 

§§  1841.57—1841.59      [Reserved] 

§  1841.60      Transfer    and    assumption — 
general. 

The  transfer  of  security  property  by 
the  borrower  and  assumption  of  guar- 
anteed loan  indebtedness  by  the  trans- 
feree will  be  handled  as  provided  for 
herein.  In  transfer  and  assimiption 
cases,  preference  will  be  given  to  appli- 
cants who,  after  the  transfer  and  as- 
sumption are  made,  will  meet  the  eligi- 
bility requirements  for  the  type  of  loan 
involved.  If  the  transferee  will  make  any 
cash  down  payment  in  connection  with 
the  transfer  and  assumption,  or  if  any 
security  property  is  to  be  sold  before  the 
transfer  and  assumption,  the  amount  of 
such  cash  down  payment  or  sale  proceeds 
should  be  credited  on  the  transferor's 
guaranteed  loan  debt  before  the  trans- 
fer and  assumption  are  closed.  A  County 
Committee  certification  will  not  be  re- 
quired. The  original  borrower  may  be  re- 
leased from  personal  liability  since  the 
entire  indebtedness  is  being  assumed.  As 
stated  in  §  1841.3,  where  appropriate  in 
this  Handbook,  "liquidation"  and  "loan" 
shall  be  construed  to  mean  "transfer  and 
assumption,"  "promissory  note"  shall  be 
construed  to  mean  "assumption  agree- 
ment," and  "borrower"  shall  be  con- 
strued to  mean  "transferee." 

§  1841.61      Eligible    transferee — full    as- 
sumption. 

An  "eligible  transferee"  is  a  person 
who  meets  the  eligibility  requirements 
for  the  type  of  loan  involved. 

(a)  Assumption  agreement  .—The  as- 
sumption wiU  be  made  on  Form  FHA 
449-8,  "Assumption  Agreement  for 
Guaranteed  Loans  (Same  terms),"  if 
there  Is  no  change  in  any  of  the  loan 
terms.  If  any  change  is  made.  Form 
FHA  449-7.  "Assumption  Agreement  for 
Guaranteed  Loans  (New  terms),"  will  be 
used. 

(b)  Payment  schedule. — The  promis- 
sory note  repayment  schedule  cannot  be 
changed  by  the  Assumption  Agreement 
unless  the  change  is  approved  in  writ- 
ing by  FHA.  and  also  by  the  present 
debtors  if  they  are  not  released  from  per- 
sonal liability.  Therefore,  if  a  change  in 
the  repayment  schedule  Is  contemplated, 
the  holder  will  request  FHA's  approval  of 
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the  proposed  repayment  schedule  before 
any  other  action  is  taken  to  consiunmate 
the  transfer  and  assumption.  Any  new 
repayment  schedule  cannot  be  longer 
than  the  payment  schedvUe  In  the  prom- 
issory note.  The  holder's  request  will  be 
accompanied  by: 

( 1 )  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  repayment 
schedule. 

(2)  A  statement  that  the  holder's 
determinations  required  by  paragraph 
(c)  of  this  section  can  be  made. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  the  assiunption  agree- 
ment to  indicate  their  continued  liability 
or  will  be  released  from  personal  liability. 
If  FHA  concurs  in  the  proposed  re- 
payment schedule,  it  will  so  advise  the 
holder  in  writing  and  the  holder  may 
proceed  with  the  transfer  and  assump- 
tion. 

(c)  Determinations  by  holder. — Be- 
fore the  transfer  and  assimiption  are 
consummated,  the  holder  must  deter- 
mine that  all  of  the  following  conditions 
and  requirements  can  be  met: 

(1)  The  transferee  is  eligible  for  the 
type  of  loan  Involved. 

(2)  The  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire  the 
security  property  without  the  guaranteed 
loan  credit. 

(4)  The  market  value  of  the  security 
property  is  equal  to  or  more  than  the 
amount  assumed  plus  the  amount  owed 
on  any  prior  liens. 

(5)  The  existing  liens  and  lien  priori- 
ties will  be  maintained  or  improved. 

(6)  The  transferee  appears  to  have 
the  ability  and  desire  to  pay  the  amount 
to  be  assumed. 

(7)  Proper  hazard  insurance  will  be 
continued  in  effect. 

(8)  Any  applicable  Truth  in  Lending 
requirements  will  be  met. 

(9)  The  transaction  can  be  properly 
closed  and  the  conveyance  instruments 
will  be  recorded,  If  recordable. 

(d)  Closing  transfer  and  assump- 
tion.— As  soon  as  the  holder  finds  that  It 
will  be  able  to  make  the  detei-minations 
required  in  paragraph  (c)  of  this  sec- 
tion and  has  received  FHA's  approval  of 
any  change  In  the  interest  rate  or  repay- 
ment schedule,  the  holder  may  proceed 
with  closing  the  transfer  and  assumption 
transaction.  The  closing  will  Include,  but 
will  not  be  limited  to.  obtaining  execu- 
tion and  delivery  of  the  conveyance  in- 
struments find  the  assumption  agree- 
ment, compliance  with  any  Truth  in 
Lending  requirements,  and  recordation 
of  said  conveyance  instruments,  if  rec- 
ordable. 

(e)  Contract  of  Guarantee. — The  ex- 
isting Contract  of  Guarantee  will  con- 
tinue in  effect,  so  a  new  Contract  of 
Guarantee  will  not  be  issued.  However,  as 
soon  as  the  transfer  and  assiunption  have 
been  completed,  the  holder  will  so  indi- 
cate on  the  original  Contract  of  Guaran- 
tee by  Inserting  a  check  in  the  Assump- 
tion Agreement  box  and  inserting  the 
name  of  the  assuming  party  and  the  date 


of  the  Assumption  Agreement  in  the 
spaces  provided  for  those  purposes  on  the 
contract.  When  FHA  and  the  Finance 
Office  receive  their  copies  of  the  Assump- 
tion Agreement,  they  will  make  the  same 
insertions  in  their  copies  of  the  Contract 
of  Guarantee. 

(f)  Material  furnished  by  holder  to 
FHA  after  closing. — Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  holder  will  furnish  to  FHA: 

(1)  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement. 

(2)  A  statement  showing: 

(i)  What  changes,  if  any,  have  been 
made  in  the  promissory  note  repayment 
schedule. 

(ii)  That  all  of  the  conditions  and  re- 
quirements of  i>aragraph  (c)  of  this  sec- 
tion have  been  met. 

(ih)  That  Insertions  have  been  made 
in  the  original  Contract  of  Guarantee  as 
required  by  paragraph  (e)  of  this 
section. 

( iv )  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  the  agreement  of  continued 
personal  liability  on  the  bottom  of  the 
assumption  agreement. 

(g)  Conformed  copies — sent  to  and 
checked  by  FHA  and  Finance  Office. — 
When  FHA  receives  the  two  conformed 
copies  of  the  executed  assumption  agree- 
ment and  the  original  statement  from 
the  holder  as  required  in  paragraph  (f) 
of  this  section,  it  will  examine  them  to 
see  whether  they  are  proper  in  all  re- 
spects. 

(1)  If  FHA  finds  any  errors  or  omis- 
sions in  the  conformed  copies,  it  will  re- 
turn the  defective  material  to  the  hold- 
er so  that  it  may  be  corrected.  If  the 
original  assumption  agreement  contains 
the  same  defects,  it  will  first  have  to  be 
corrected  and  the  corrections  initialed 
by  the  assuming  parties  and  the  holder, 
and  also  by  the  present  debtors  if  they 
will  remain  personally  liable. 

(2)  If  FHA  finds  the  material  to  be  In 
proper  order,  either  before  or  after  cor- 
rection, it  will  send  one  copy  of  the  as- 
sumption agreement  to  the  France  Of- 
fice for  loan  identification  and  future 
accounting  purposes.  If  the  Finance  Of- 
fice finds  any  errors  in  amounts  or  cal- 
culations in  its  copy,  it  will  return  the 
copy  "to  FHA  so  the  matter  may  be  han- 
dled with  the  holder  in  the  same  manner 
as  set  forth  in  paragraph  (g)  (1)  of  this 
section. 

§  1841.62     Ineligible  transferee — full  as- 
sumption. 

An  "ineligible  transferee"  is  a  person 
who  does  not  meet  the  eligibility  rcr 
quirements  for  the  type  of  loan  involved. 

(a)  Assumption  agreement. — The*  as- 
sumption wUl  be  made  on  Form  FHA 
449-7,  "Assumption  Agreement  for  Guar- 
anteed Loans  (New  Terms) ." 

(b)  Interest  rate  and  payment  sched- 
ule.— Since  the  promissory  note  repay- 
ment schedule  (and  probably  the  inter- 
est rate)  will  be  changed  in  the  Assump- 
tion Agreement,  the  present  debtors  will 
have  to  sign  the  agreement  of  continued 
liability  on  the  bottom  of  the  assumption 


agreement  if  they  are  not  to  be  released 
from  personal  liability. 

(c)  Term  and  interest  rate. — The  term 
of  the  assumption  cannot  exceed  5  years 
for  operating  type  loans  or  10  years  for 
real  estate  type  loans,  except  that  in  real 
estate  type  loan  cases  the  term  may  be  up 
to  15  years  if  FHA  makes  a  written  de- 
termination that  a  period  longer  than 
10  years  is  necessary  to  protect  the  fi- 
nancial interest  of  FHA  as  guarantor. 
The  interest  rate  may  be  any  legal  rate 
agreed  to  by  the  holder  and  the  assum- 
ing parties. 

(d)  Determinations  by  holder. — Be- 
for  the  transfer  and  assumption  are  con- 
summated, the  holder  must  obtain  FHA's 
approval  of  the  transaction.  As  a  basis 
for  obtaining  that  approval,  the  holder 
must  furnish  FHA  a  statement  showing: 

( 1 )  That  the  transferee  is  not  eligible 
for  the  type  of  loan  involved. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  the  best  method 
for  most  adequately  protecting  the  fi- 
nancial interests  of  the  holder  and  FHA. 

(3)  That  the  market  value  of  the  secu- 
rity property  to  be  transferred  is  equal  to 
or  more  than  the  unpaid  balance  on 
the  guaranteed  loan  plus  any  prior  liens, 
or  that  the  financial  situation  of  the 
transferee  is  such  that  any  difference 
could  be  readily  collected. 

(4)  That  the  conditions  and  require- 
ments of  §  1841.61(c)  (2),  (5),  (6),  (7), 
(8).  and  (9)  can  be  met. 

(5)  The  proposed  interest  rate  to  the 
transferee:  and  that  the  proposed  term 
of  the  assumption  is  necessary  and  meets 
the  requirements  of  paragraph  (c)  of 
this  section. 

(6)  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liability 
or  will  be  released  from  personal  liability. 

(el  Approval  by  FHA. — If  FHA  con- 
curs in  the  holder's  determinations  and 
agrees  that  the  transfer  and  assumption 
should  be  made  as  proposed,  it  will  send 
a  letter  of  approval  to  the  holder.  If  the 
assumption  term  exceeds  the  10  year 
limitation  in  paragraph  (c)  of  this  sec- 
tion for  real  estate  type  loans,  the  letter 
will  contain  FHA's  express  determina- 
tion that  the  longer  term  is  necessary 
to  protect  the  FHA's  financial  Interests 
as  guarantor.  If  FHA  determines  that  it 
cannot  approve  the  proposed  transaction, 
it  will  inform  the  holder  in  writing  of 
the  reasons.  If  the  holder  satisfies  FHA's 
objections,  it  may  resubmit  the  matter 
to  FHA  for  reconsideration. 

(f>  Contract  of  Guarantee. — The  ex- 
isting Contract  of  Guarantee  will  con- 
tinue in  effect,  so  a  new  Contract  of 
Guarantee  will  not  be  issued.  The  same 
insertions  will  be  made  in  the  original 
and  copies  of  the  Contract  of  Guarantee 
as  provided  in  paragraph  (e)  of 
§  1841.61. 

(g)  Closing  transfer  and  assump- 
tion.— Upon  receipt  of  FHA's  approval 
letter,  the  holder  may  proceed  with  clos- 
ing the  transfer  and  assumption  trans- 
action. The  closing  will  include,  but  will 
not  be  limited  to.  obtaining  execution 
and  delivery  of  the  conveyance  instru- 
ments and  the  tissumptlon  agreement, 
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compliance  with  any  Truth  in  Lending 
requirements,  and  recordation  of  said 
conveyance  instruments,  if  recordable. 

(h)  Material  furnished  by  holder  to 
FHA  after  cZoJing.— Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  holder  will  furnish  to  FHA: 

(1)  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement. 

t2)   A  statement  showing: 

(i)  That  all  of  the  conditions  and  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion have  been  met  in  accordance  with 
the  approval  letter  Lssued  by  FHA  under 
paragraph  (e^  of  this  section. 

(ii)  That  the  insertions  have  been 
made  in  the  original  Contract  of  Guar- 
antee as  required  in  paragraph  (f)  of 
this  section. 

( iii  >  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  the  agreement  of  continued 
liability  on  the  bottom  of  the  assump- 
tion agreement. 

(i)  Conformed  copies — sent  to  and 
checked  by  FHA  and  Finance  Office. — 
The  procedure  set  forth  in  paragraph  (f ) 
of  §  1841.61  will  be  followed. 

(j)  Interest  subsidy.  —  FHA  will  not 
pay  any  interest  subsidy  to  the  holder 
in  these  cases  in  which  the  debt  is  as- 
sumed by  an  ineligible  transferee. 

§§  1811.6.3 — IStl.r..';       [Roserved] 

§18  II. 66      I.iiiiiidalion — general     provi- 
••ions.r 

'  If  either  the  holder  or  FHA  concludes 
that  liquidation  of  a  guaranteed  loan  ac- 
count is  necessary  because  of  one  or  more 
defaults  or  third  party  actions  that  the 
borrower  cannot  or  will  not  cure  or  elim- 
inate within  a  reasonable  period  of  time. 
It  will  notify  the  other  party  and  the 
matter  will  be  handled  ais  follows: 

<ai  Holder's  proposed  method  of  liq- 
uidation.— Along  with  the  holder's  noti- 
fication to  FHA  or  within  10  days  after 
the  holder  receives  a  notification  from 
FHA.  the  holder  will  advise  FHA  or  its 
proposed  method  of  liquidation  and  will 
provide  FHA  with  all  available  informa- 
tion concerning: 

<  1 )  The  borrower's  assets,  including 
claims,  contracts,  accounts  receivable 
and  other  existing  and  contingent  as- 
sets not  serving  as  security  for  the  loan. 
(2>  Its  estimated  value  of  all  of  the 
borrower's  assets,  including  security  and 
nonsecurity  property  and  other  assets. 

'3>  The  holder's  proposed  method  of 
making  the  maximum  collection  possible 
on  the  entire  indebtedness,  including 
that  covered  by  the  FHA  guarantee  and 
that  not  so  covered. 

(b)  FHA's  response  to  liquidation  pro- 
posal.— Within  30  days  after  receipt  of 
such  notification  from  the  holder  FHA 
will  inform  the  holder: 

(1>  Whether  FHA  concurs  In  the 
holder's  proposed  method  of  liquidation. 
(2)  Which  loss  settlem«it  option  pro- 
vided in  S  1841.67  FHA  has  selected.  To 
assist  FHA  in  selecting  the  loss  settle- 
ment option,  the  original  lender  and 
present  header  will,  upon  request,  provide 
FHA  s\ich  Information,  and  such  legal 


and  other  Instruments  and  documents 
(or  cc^ies  thereof  or  access  thereto) .  as 
the  lender  and  holder  have  with  respect 
to  the  guaranteed  loan  transaction. 

(c)  Acceleration.— U  FHA  does  not 
select  less  settlement  option  (a)  in 
§  1841.67,  "Pay  loss  before  UquidaUMi." 
or  loss  settlement  option  (b)  in  i  1841.67, 
"Accept  assignment  of  loon,"  the  hcrider 
will  proceed  as  expeditiously  as  possible 
with  acceleraticHi  of  the  indebtedness,  in- 
cluding giving  any  notices  and  taldng 
any  other  actions  required  by  the  securi- 
ty instruments  or  law.  A  copy  of  the  ac- 
celeration notice  or  other  acceleration 
document  will  be  sent  to  FHA.  If  FHA 
selects  said  option  (a),  the  holder  may 
accelerate  the  Indebtedness  if  it  desires 
to  do  so.  If  FHA  selects  said  option  (b) , 
the  indebtedness  will  not  be  accelerated. 

(d)  Determination  of  values. — If  FHA 
selects  loss  settlement  option  (A)  "Pay 
loss  before  liquidation,"  or  loss  settle- 
ment option  (b)  "Accept  assignment  of 
loan,"  then  within  15  days  after  FHA 
has  advised  the  holder  of  such  selection 
(unless  a  longer  period  is  agreed  to  by 
the  holder  and  FHA  in  an  Individual 
case),  or  preferably  while  the  accelera- 
tion proceedings  are  in  process,  the 
holder  and  FHA  will  appraise  and  en- 
deavor to  agree  on  the  market  value  of 
the  security  property  and  any  additional 
amounts  that  can  be  readily  collected 
from  the  borrower  (additional  debt  pay- 
ment ability).  The  term  "market  value" 
as  used  in  this  Handbook  means  the 
amount  for  which  the  property  would 
sell  for  its  highest  and  best  use  at  volun- 
tary sale.  If  FHA  selects  loss  settlement 
option  (c)  in  §  1841.67  "Accept  title  to 
property  from  registered  holder,"  or  loss 
settlement  option  (d)  in  §  1841.67  "Pay 
loss  after  liquidation,"  the  determina- 
tion of  values  will  be  made  at  the  time 
specified  in  the  applicable  paragraph. 

(1>  If  the  holder  and  FHA  cannot 
agree  on  the  value  of  the  security  prop- 
erty and  any  additional  debt  payment 
ability  of  the  borrower  within  15  days 
after  their  appraisals  are  required  to  be 
made,  they  shall  within  the  next  15  day 
period  or  earlier  if  possible,  select  a  dis- 
interested appraiser  who  will  determine 
such  values.  The  appraiser  will  make 
the  appraisal  report  to  the  holder  and 
FHA. 

(2)  The  appraiser's  valuations  will  be 
used  in  calculating  the  loss  if  FHA  agrees 
that  they  are  correct.  Within  10  days 
after  FHA  receives  a  copy  of  the  ap- 
praiser's report,  It  will  notify  the  holder 
in  writing  whether  it  agrees  with  the 
appraisers  valuations. 

(3)  The  disinterested  appraiser's  fee 
will  be  shared  equally  by  FHA  and  the 
holder. 

(e)  Determination  of  loss. — The 
amount  of  the  loss  to  be  paid  by  FHA 
will  be  initially  calculated  by  the  holder 
on  Form  FHA  449-20,  "Report  of  Loss." 

(1)  Within  15  days  after  the  determi- 
nation of  values  as  provided  for  in  para- 
graph (d)  of  this  section,  the  holder  will 
execute  the  original  Report  of  Loss  and 
present  It  and  one  conformed  copy  to 
FHA  for  approval. 


(2)  If  FHA  has  any  question  regarding 
the  amounts  set  forth  In  the  Report  of 
Loss.  It  will  investigate  the  matter.  The 
holder  wUl  make  its  records  available  to. 
and  otherwise  assist  FHA  in  making  this 
investigation.  If  FHA  Hnds  any  dis- 
crepancies, it  will  contact  the  holder  and 
get  the  necessary  corrections  made  as 
soon  as  possible.  When  FHA  finds  the 
Report  of  Loss  to  be  proper  in  all  re- 
spects, it  will  be  tentatively  approved 
in  the  space  provided  on  the  form  for 
that  purpose. 

(3)  After  the  Report  of  Loss  has  been 
tentatively  approved.  FHA  will  send  the 
original  Report  of  Loss  to  the  Finance 
Office  for  issuance  of  a  Treasury  check 
in  payment  of  the  amount  owed  by  FHA 
to  the  holder.  The  Finance  Office  will 
analyze  these  reports  to  see  whether 
the  amount  claimed  is  correct.  If  the 
Finance  Office  finds  the  amount  claimed 
by  the  holder  to  be  incorrect,  the  Treas- 
ury check  will  be  for  the  amount  the 
Finance  Office  finds  to  be  correct.  The 
Finance  Office  will  send  an  explanation 
of  any  changes  in  amounts  along  with 
the  Treastu-y  check. 

(f )  Maximum  amount  of  loss  payment 
to  holder. — Notwithstanding  any  other 
provisions  of  this  Handbook,  the  amount 
payable  by  FHA  to  the  holder  for  loss 
sustained  on  the  loan  and  future  ad- 
vances cannot  exceed  90  percent  of  the 
loan  principal  advanced  by  the  lender 
to  the  borrower  under  the  guaranteed 
loan  promissory  note  or  assumed  by  the 
assuming  parties  under  an  assumption 
agreement  in  a  transfer  and  assumption 
case. 

(g)  Application  of  FHA  loss  pay- 
ment.— The  amoimt  of  the  loss  payment 
by  FHA  will  be  applied  by  the  holder  on 
the  guaranteed  loan  debt. 

§  1841.67  I-OS8  settlenienl  options  (Pay- 
ment of  loss  before  or  after  liquida- 
tion, acreplance  of  assignment  of 
loan,  acceptance  of  title  to  property.) 

FHA  will  have  the  option  to  settle  its 
obligation  under  the  Contract  of  Guar- 
antee In  any  of  the  following  ways.  The 
provisions  of  §  1841.66  will  apply  regard- 
less of  which  option  is  selected. 

(a)  Pay  loss  before  liquidation. — If 
FHA  elects  to  pay  the  loss  covered  by 
the  Contract  of  Guarantee  before  the 
liquidation  action  is  taken  by  the  holder 
or  a  third  party,  upon  receipt  of  the  Re- 
port of  Loss  from  the  holder,  the  Finance 
Office  will  promptly  have  a  U.S.  Treasury 
loss  payment  check  Issued  and  mailed  to 
the  holder.  If  the  liquidation  Is  being 
conducted  by  the  holder  and  it  subse- 
quently decides: 

(1)  Not  to  liquidate,  it  will  refund  to 
FHA  any  amount  paid  to  it  by  FHA  for 
liquidation  costs. 

(2)  To  employ  a  different  method  of 
liquidation  for  which  the  cost  is  less  than 
the  amount  paid  to  it  by  FHA  for  liqui- 
dation costs,  it  will  refund  the  difference 
to  FHA. 

(b)  Accept  assignment  of  loan. — Since 
the  lender's  forms  of  promissory  notes 
and  security  instruments  will  be  used  and 
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they  will  vary  considerably,  FHA  will  se- 
lect this  option  only  in  unusual  cases.  If 
FHA  elects  to  take  an  assignment  of  the 
loan: 

(1)  Upon  receipt  of  the  Report  of  Loss, 
the  Finance  Office  will  send  the  Treas- 
ury check  to  FHA  for  delivery  to  the 
holder  when  the  holder  furnishes  the 
following  items  in  the  form  required  by 
FHA: 

<i)  Promissory  Note  endorsed  payable 
to  the  order  of  the  United  States  of 
America. 

(ii)  Secin-ity  instruments  with  any  re- 
quired assignments  thereof  (filed  or  re- 
corded, if  required) . 

(iii>  A.ssignment  of  any  escrow  agree- 
ment and  any  funds  in  the  escrow  ac- 
count, and  any  claims  for  protective  ad- 
vances already  made. 

(iv)  Evidence  of  title  and  ownership  of 
the  note,  security  instruments  and  se- 
curity property. 

(v)  Any  other  instruments  required 
by  FHA  to  determine  or  perfect  its  own- 
ership of  the  guaranteed  loan  and  re- 
lated rights. 

(2)  Any  net  rental  or  other  income 
that  has  been  received  by  the  holder  from 
the  security  property  (section  VII  A  3 
of  Report  of  Loss)  should  be  applied  on 
the  guaranteed  loan  debt  before  FHA 
accepts  an  assignment  of  the  loan.  The 
holder's  right  to  funds  in  the  escrow  ac- 
count, if  any,  and  the  account  itself  will 
be  assigned  to  FHA. 

(c)  Accept  title  to  property  from  reg- 
istered holder. — If  FHA  elects  to  wait 
and  accept  a  conveyance  of  the  former 
security  property  from  the  holder  after 
the  holder  has  acquired  title  to  it  by  vol- 
xmtary  conveyance  in  lieu  of  foreclosure 
or  by  purchase  at  foreclosure  or  other 
forced  sale : 

(1)  A  determination  of  value  of  the 
former  security  property  will  be  made 
within  30  days  (unless  the  holder  and 
FHA  agree  on  a  longer  period)  after  title 
(record  title,  if  conveyance  can  be  filed 
or  recorded)  is  vested  in  the  holder,  ex- 
cept that  if  a  period  of  redemption  exists, 
this  action,  at  FHA's  option,  may  be  de- 
layed until  the  applicable  period  of  re- 
demption has  expired.  The  Report  of  Loss 
will  be  prepared  on  the  same  basis  as  if 
the  borrower  still  owned  the  property. 

(2)  In  section  IV  C  of  the  Report  of 
Loss,  the  total  market  value  of  the  se- 
curity property  will  be  the  appraised 
value  as  detemined  imder  paragraph 
(d)  of  §  1841.66. 

(3)  The  Finance  Office  will  send  the 
Treasury  check  to  the  FHA  for  delivery 
to  the  holder  when  the  holder  furnishes 
the  following  items  in  the  form  required 
by  FHA: 

(i)  General  Warranty  Deed  covering 
the  acquired  real  property  (FHA  may 
also  require  a  policy  of  owner's  title  in- 
surance if  it  is  imwilllng  to  rely  on  the 
grantor's  general  warranty,  the  cost  to 
be  shared  equally  by  FHA  and  the 
holder) . 

( ii)  Bill  of  Sale  or  other  required  con- 
veyance containing  a  general  warranty 
of  title  to  any  acquired  personal  property 


(and  any  fixtures  not  covered  by  a  war- 
ranty deed). 

(iii)  All  other  title  evidence  the  holder 
has  with  respect  to  the  real  or  personal 
property  being  conveyed,  such  as  ab- 
stracts of  title,  title  opinions  or  certifi- 
cates, tax  receipts,  etc. 

(iv)  Possession  of  all  conveyed  prop- 
erty. 

(V)  Any  other  instruments  required 
by  FHA  to  perfect  its  ownership  and 
possession  of  the  conveyed  property. 

(d)  Pay  loss  after  liquidation. — FHA 
may  decide  to  wait  and  pay  the  loss  cov- 
ered by  the  Contract  of  Guarantee  after 
liquidation  by  the  holder  or  a  third  party, 
regardless  of  who  acquires  the  security 
property  in  the  liquidation  proceedings. 
If  FHA  chooses  this  loss  settlement  op- 
tion, it  may  elect  to  pay  the  loss  before 
or  after  any  applicable  redemption  pe- 
riod. In  any  event,  imder  this  option, 
FHA  will  not  take  title  to  said  property. 

(1)  The  provisions  of  paragraph  (c) 
( 1  >  of  this  section  with  respect  to  deter- 
mination of  values  and  preparation  of 
the  Report  of  Loss  are  applicable  here. 

1 2)  "The  market  value  of  the  security 
property  will  be  appraised  value  as  deter- 
mined under  paragraph  (d)  of  S  1841.66 
or  the  acquisition  price  at  a  forced  sale, 
whichever  amount  is  more. 

(3)  The  Finance  Office  will  send  the 
loss  payment  check  direct  to  the  holder. 

§§  1841.68—1841.74      [Reserved] 

§  1841.75      .Access   to   ro<ords   of   lenders 
and  holders. 

The  lender  and  holder  will  permit  rep- 
resentatives of  FHA  (or  of  other  agencies 
of  the  U.S.  Department  of  Agriculture 
authorized  by  that  Department)  to  in- 
spect and  make  copies  of  any  of  the 
records  of  the  lender  or  holder  pertaining 
to  FHA  guaranteed  loans.  Such  inspec- 
tion and  copying  may  be  made  during 
regular  office  hours  of  the  lender  or 
holder. 

§  1811.76      Review  of  decisions. 

( a  >  Decisions  of  State  Directors. — If  a 
State  Director  rejects  any  party's  request 
for  approval  as  a  lender  or  holder  or  for 
approval  to  serve  any  area  or  terminates 
the  previously  approved  status  of  any 
lender  or  holder,  or  rejects  a  request 
from  an  approved  lender  for  issuance  of 
a  Conditional  Commitment  for  Guaran- 
tee or  a  Contract  of  Guarantee,  or  de- 
termines that  a  previously  issued  Con- 
tract of  Guarantee  is  void  or  voidable  or 
unenforceable,  in  a  particular  case,  such 
lender  or  holder  may  request  the  Admin- 
istrator of  FHA  to  review  the  State  Di- 
rector's decision.  His  address  is:  Admin- 
istrator, Farmers  Home  Administration. 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

(1)  The  request  for  review  must  be  in 
writing  and  must  be  accompanied  by 
supporting  information  and  documenta- 
tion. A  copy  of  the  request  and  support- 
ing material  must  be  sent  by  the  request- 
ing party  to  the  State  Director  at  the 
same  time  such  party  forwards  the 
original  to  the  Administrator. 


(2)  Upon  receipt  of  the  copy  of  this 
material,  the  State  Director  will  furnish 
a  full  report  on  the  matter  to  the  Ad- 
ministrator. 

(3)  The  Administrator  will  act  on  the 
request  as  expeditiously  as  possible  under 
all  the  circumstances,  and  will  notify 
the  requestor  and  the  State  Director  in 
writing  of  his  decision  and  the  reason 
therefor. 

(b)  Decisions  of  County  Supervisors. — 
If  a  County  Supervisor  rejects  a  request 
from  an  approved  lender  for  issuance  of 
a  Conditional  Commitment  for  Guaran- 
tee or  a  Contract  of  Guarantee,  or  de- 
termines that  a  previously  issued  Con- 
tract of  Guarantee  is  void  or  voidable 
or  unenforceable,  in  a  particular  case, 
such  lender  (or  holder)  may  request  the 
State  Director  to  review  the  County's 
Supervisor's  decision. 

( 1 )  The  matter  will  be  handled  in  the 
same  manner  as  in  paragraph  (a)  of  this 
section,  except  that  the  County  Super- 
visor and  State  Director,  rather  than  the 
State  Director  and  Administrator,  will 
be  involved. 

(21  If  the  requesting  party  is  not  sat- 
isfied with  the  State  Director's  decision, 
such  ^arty  may  follow  the  procedure  in 
paragraph  >&)  of  this  section  in  obtain- 
ing the  Administrator's  review  of  the 
State  Director's  decision. 
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AuTHORTTT  — 7  US C.  1989;  Order  of  Sec- 
retary of  AgTlctUture,  38  FB  14944.  14948, 
7  CPR  2.23:  Order  of  Assistant  Secretary  of 
Agriculture  for  Rural  Development.  38  FR 
14944.  14952.  7  CFR  2  70. 

§  1842.1      Inlroduclory  infomialion. 

This  Part  1842  supplements  the  provi- 
sions of  Part  1841  of  this  chapter  with 
respect  to  Business  and  Industrial  (B&I) 
loans  guaranteed  by  the  Fanners 
Home  Administration  (FHA)  and  with 
the  attached  application  are  applicable 
to  lenders,  borrowers,  and  other  parties 
involved  in  making,  guaranteeing,  insur- 
ing, servicing,  and  liquidating  B&I  loans 
as  defined  herein.  FHA  shall  cooperate 
fully  with  appropriate  State  agencies  in 
the  guaranteeing  and  insuring  of  loans 
in  a  manner  which  will  assure  maximum 
support  of  the  State's  strategies  for  de- 
velopment of  its  rural  areas.  State  and 
substate  A-95  agencies  may  recommend 
priorities  for  applications  ^  except  that 
applications  for  smadl  business  enter- 
prise loans  shall  not  ordinarily  be  sub- 
ject to  the  A-95  review  process).  FHA 
will  fully  consider  all  A-95  review  com- 
ments and  A-95  agency  priority  recom- 
mendations in  selecting  apphcations  for 
processing.  For  information  concerning 
FHA  insured  loans,  see  §  1842.61. 

§  18(2.2      Derinilion.1. 

The  following  definitions,  in  addition 
to  those  in  §  1841.3.  are  applicable  to 
the  terms  used  in  this  Handbook  and 
related  forms  used  for  B&I  loan  guaran- 
tees: 

<&">  Applicant  (for  loan). — An  appli- 
cant may  be  a  cooperative,  corporation, 
partnership,  trust,  or  other  legal  entity 
organized  and  operated  on  a  profit  or 
nonprofit  basis,  an  Indian  Tribe  on  a 
Federal  or  State  reservation  or  other 
Federally  recognized  tribal  group,  a  mu- 
nicip>ality.  county,  or  other  political  sub- 
division of  a  State,  or  an  individual  en- 
gaged or  proposing  to  engage  in  improv- 
ing, developing,  or  financing  business, 
industry,  and  employment  and  improv- 
ing the  economic  environmental  climate, 
including  pollution  abatement  and  con- 
trol in  rural  areas. 

<b>  Development  cost. — The.se  costs 
Include,  but  are  not  limited  to,  those  for 
acquisition,  construction,  repair,  or  en- 
largement of  the  proposed  facility,  pur- 
chase of  building,  machinery,  equip- 
ment, land,  easements,  rights-of-ways; 
pajinents  of  appraisal,  engineering,  and 
legal  fees,  and  administrative  costs;  pay- 
ment of  start-up  operating  costs,  and 
Interest  during  the  period  before  the  first 
principal  payment  becomes  due,  includ- 
ing interest  on  Interim  financing. 

(ci  Insured  loan. — A  loan  made  and 
serviced  by  FHA  with  funds  from  the 
Rural  Development  Insurance  Fimd. 

(d»  Joint  financing. — Occurs  when  two 
or  more  public  or  private  lenders  for  any 
combination  of  such  lenders)  make  sep- 
arate loans  to  supply  the  funds  required 
by  one  applicant.  FHA  may  guarantee 
such  loans,  except  loans  made,  insured, 
OT  guaranteed  by  other  Federal  or  State 
agencies. 
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(e)  Pollution  abatement. — Reduction 
of  pollution  of  air,  noise,  land,  or  water. 

(f )  Pollution  control. — Keeping  pollu- 
tion of  air,  noise,  land,  or  water  under 
established  limits. 

(g)  Public  body. — A  municipality,  po- 
litical subdivision,  public  authority,  dis- 
trict or  similar  organization  issuing  obli- 
gations on  which  the  interest  income  Is 
exempt  from  Federal  income  taxes. 

(h)  Rural  area. — May  Include  all  terri- 
tory of  a  State,  the  Commonwealth  of 
Puerto  Rico  or  the  Virgin  Islands,  that  is 
not  within  the  outer  boundary  of  any 
city  having  a  population  of  fifty  thou- 
sand or  more  and  its  immediately  adja- 
cent urbanized  and  urbanizing  areas  with 
a  population  density  of  more  than  one 
hundred  persons  per  square  mile,  as  de- 
termined by  the  Secretary  of  Agriculture 
according  to  the  latest  decermial  census 
of  the  United  States. 

(i)  Working  capital. — The  excess  of 
current  assets  over  current  liabilities.  It 
identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which  constitutes 
a  margin  or  buffer  for  meeting  obliga- 
tions within  the  ordinary  operating  cycle 
of  business. 

§§  1842.3—1842.10      [Kcserved] 

§1842.11      General. 

(a)  FHA  may  guarantee  B&I  loans 
made  by  lenders  to  eligible  applicants  in 
rural  areas.  The  lender  processes  the 
loan  application  and  presides  over  the 
loan  closing.  The  holder  services  the  loan 
until  final  settlement.  Loan  collection 
and  liquidation  are  two  of  the  servicing 
functions. 

(b>  FHA  will  not  guarantee  a  loan 
made  by  other  Federal  agencies  nor  will 
it  ordinarily  guarantee  loans  made  to 
refinance  debts  owed  to  the  lender  that 
are  repayable  on  terms  the  borrower  can 
reasonably  be  expected  to  meet.  There- 
fore, a  lender  should  consult  FHA  before 
an  application  for  loan  guarantee  is  pre- 
pared if  the  lender  desires  to  use  a  guar- 
anteed loan  to  refinance  debts  owed  to  It. 
or  to  have  a  previously  existing  loan 
guaranteed. 

(c)  Inability  to  obtain  credit  else- 
where is  not  a  requirement  for  guaran- 
tee assistance  under  this  regulation. 

§  1842.12     Flisibilitv. 

B&I  loans  may  be  guaranteed  if  they 
are  made  by  approved  lenders  to  eligible 
applicants  for  purposes  of  improving, 
developing,  or  financing  business.  Indus- 
try, agribusiness,  and  employment,  and 
Improving  the  economic  and  environ- 
mental climate  in  rural  areas. 

§1842.13      Ix>an  piirpo^ies. 

Such  purposes  include,  but  are  not 
limited  to: 

(a)  Financing  business  and  industrial 
acquisition,  construction,  conversion,  en- 
largement, repair,  or  modernization. 

(b)  Financing  the  purchase  and  devel- 
opment of  land,  easements,  rights-of- 
way,  buildings,  equipment,  facilities, 
long  term  leases,  leasehold  improvements, 
machinery,  supplies,  or  materials. 


(c)  Financing  the  purchase  of  housing 
development  sites  located  In  open  coun- 
try or  towns  or  villages  of  not  over 
10,000  population. 

(d)  Financing  pollution  control  and 
abatement  Incident  to  industrial 
development. 

(e)  Financing  transportation  services 
incident  to  Industrial  development. 

(f)  Payment  of  start-up  costs  and 
supplying  working  capital. 

(g)  Payment  of  interest  during  the 
period  before  the  first  principal  becomes 
due,  including  interest  on  interim  fi- 
nancing. 

(h)  Payment  of  appraisal,  engineer- 
ing, legal,  and  other  fees  and  costs  as 
provided  in  §  1842.26. 

§1842.14      Ineligible  loan  purposes. 

Loans  may  not  be  guaranteed  If  the 
funds  are  used : 

(a)  To  pay  off  a  creditor  in  excess  of 
the  value  of  the  security. 

(b)  For  distribution  or  payment  to 
the  owner,  partners,  members,  share- 
holders, or  beneficiaries  of  the  applicant 
or  lender  or  members  of  their  families. 

(c)  For  any  project  that  is  calculated 
to  or  likely  to  result  In  the  transfer  of 
any  employment  or  business  activity 
from  one  area  to  another.  This  limitation 
shall  not  prohibit  assistance  for  the  ex- 
pansion of  an  existing  business  entity 
through  the  establishment  of  a  new 
branch,  afBliate,  or  subsidiary  of  such 
entity  if  the  expansion  will  not  result  in 
an  increase  in  the  unemployment  in  the 
area  of  original  location  or  in  any  other 
area  where  such  entity  conducts  busi- 
ness operations,  unless  there  Is  reason  to 
believe  that  such  expansion  is  being  es- 
tablished with  the  intention  of  closing 
down  the  operations  of  the  existing  busi- 
ness entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it 
conducts  such  operations. 

(d)  For  any  project  which  is  calcu- 
lated to  or  likely  to  result  in  an  Increase 
in  the  production  of  goods,  materials,  or 
commodities,  or  the  availability  of  serv- 
ices or  facilities  in  the  area,  when  there 
is  not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities, to  employ  the  eflScient  capacity 
of  existing  competitive  commercial  or  in- 
dustrial enterprises,  unless  such  finan- 
cial or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

§  1842.15      Rural  area  delerininalion. 

FHA  shall  make  the  determination  as 
to  whether  the  area  is  rural  as  described 
in  5  1842.2(h). 

§  1842.16      Environmenlul    impart    state- 
ments. 

The  need  for  an  environmental  lmi>act 
statement  will  be  determined  by  FHA  in 
accordance  with  Part  1824  of  Subchap- 
ter B  of  this  Chapter.  If  a  statement  is 
required,  the  applicant  will  furnish  any 
information  needed  for  its  preparation, 
cwi  Form  FHA  449-10,  "Applicants  En- 
vironmental Impact  Evalution,"  to  the 
lender  for  transmittal  to  FHA. 
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§  1842.17     Department  of  Labor  (DOL) 
determination. 

A  Contract  of  Guarantee  shall  not  be 
Issued  if  the  Secretary  of  Labor  certifies 
within  60  days  after  the  matter  has  been 
submitted  to  him  by  the  Secretary  of 
Agriculture  that  the  provisions  of 
S  1842.14  (c)  and  (d)  have  not  been  com- 
plied with.  Information  for  obtaining  this 
certification  will  be  submitted  in  writ- 
ing to  FHA.  The  information  will  be  sub- 
mitted to  the  Department  of  Labor  by 
FHA.  A  CcwnditicKial  Commitment  for 
Loan  Guarantee  will  not  be  issued  until 
the  Department  of  Labor  certification  is 
received. 
§  1842.18      Flood  hazards. 

If  the  project  Is  located  in  a  flood 
plain,  a  Conditional  Commitment  for 
Loan  Guarantee  will  not  be  issued  with- 
out a  prior  determination  by  FHA  that 
the  likelihood  of  flood  is  of  little  signif- 
icance to  the  loan. 

(a)  The  applicant  and  lender  will 
evaluate  flood  hazards  in  cormection  with 
the  project  facilities.  In  order  to  mini- 
mize the  exposure  of  such  facilities  to 
potential  flood  damage  and  the  need  for 
future  Federal  expenditures  for  flood 
protection  and  flood  disaster  relief,  they 
will,  as  far  as  possible,  preclude  the  un- 
economic, hazardous,  or  unnecessary  use 
of  flood  plains  for  such  projects.  TTieir 
evaluation  report  will  be  made  to  FHA. 

(b)  If  the  loan  is  to  be  guaranteed  or 
insured,  the  applicant  will  be  required  to 
obtain  flood  hazard  insurance  prescribed 
by  the  National  Insurance  Administra- 
tion, Department  of  Housing  and  Urban 
Development,  If  it  is  available  at  reason- 
able rates  in  the  projject  area. 

§§  1842.19 — 1842.20      [Reserved] 

§1842.21      Applicant  equil.v. 

The  applicant  will  be  required  to  con- 
tribute sufficient  tangible  assets  to  pro- 
vide reasonable  assurance  of  a  successful 
project.  Normally,  a  minimum  of  10  per- 
cer>t  may  provide  reasonable  assurance  of 
success,  however,  FHA  may  require  more 
eqviTty  depending  on  the  particular  proj- 
ecv  The  total  financing  program,  includ- 
ing equity  and  debt,  will  include  real 
estate,  machinery  suid  equipment,  and 
working  capital  in  sufficient  amounts  to 
assure  the  success  of  the  project. 

§  1842.22      Collateral. 

(a)  Collateral  must  be  of  such  a  na- 
ture that,  when  considered  with  the  in- 
tegrity and  ability  of  the  project  man- 
agement, the  soundness  of  the  project, 
and  the  applicant's  prospective  earnings, 
repayment  of  the  loan  will  reasonably  be 
assured. 

(b>  Pull  personal  guarantees  of  prin- 
cipals of  applicant  and/or  related 
corporate  guarantees  by  closely  held 
corporate  applicants  or  by  the  parent 
corporation  of  subsidiary  corporate  ap- 
plicants, secured  by  collateral  where 
deemed  necessary,  will  be  ordinarily 
required. 

( 1 )  Such  gxiarantees  should  be  under- 
stood to  proTlde  not  only  additional  col- 
lateral benefits,  but  also  provide  the 
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necessary  personal  Involvement  of  the 
principals  required  to  provide  assurance 
of  continuity  of  job  opportimitles  pro- 
vided by  the  project. 

(2)  Applicants  will  provide,  in  the  case 
of  personal  guarantors,  current  (not 
over  90  days  old  at  the  time  of  filing) 
personal  financial  statements  signed  by 
both  husband  and  wife  and  disclosing 
community  and  individual  assets  and 
indebtedness. 
§1842.23      Interest  rale  to  borrower. 

The  interest  rate  on  B&I  garanteed 
loans,  subject  to  the  approval  of  FHA, 
will  be  negotiated  between  the  lender 
and  the  applicant  at  a  rate  that  shall  be 
legal  and  reasonable.  See  also  §  1841.13 
of  this  chapter. 

§  1842.24     Maturity. 

The  maximum  final  maturity  of  an 
FHA  guaranteed  loan  will  be  limited  to 
thirty  years  for  land,  buildings  and 
permanent  fixtures;  the  usable  life  of 
the  machinery  and  equipment  purchased 
with  loan  funds,  but  not  to  exceed  fifteen 
(15)  years;  and  seven  years  for  the 
working  capital  portion  of  the  loan. 

§  1842.25      Repayments. 

Principal  and  interest  on  the  loan  will 
be  due  and  payable  as  provided  in  the 
promissory  note.  Ordinarily,  such  in- 
stallments shall  be  scheduled  for  pay- 
ment as  agreed  upon  by  the  lender  and 
applicant  but  on  terms  no  more  liberal 
than  the  projected  cash  flow  indicates. 
However,  the  first  installment  to  include 
a  repayment  of  principal  may  be  sched- 
uled for  payment  after  the  project  is  op- 
erable and  has  begun  to  generate  in- 
come, but  such  installment  will  be  due 
and  payable  within  three  years  from  the 
date  of  the  promissory  note.  Interest 
will  be  due  at  least  annually  after  the 
loan  is  closed.  All  of  the  loan  may  be  re- 
paid without  penalty  at  any  time  before 
it  is  due.  Additional  payments  may  be 
made  at  times  and  in  amoimts  as  speci- 
fied in  the  promissory  note. 

§  1842.26      Compensation   for  loan  serv- 
ices. 

If  the  loan  is  guaranteed  by  FHA.  the 
applicant  may  pay  from  funds  included 
in  the  loan  for  that  purpose,  the  reason- 
able costs  incurred  for  services  ren- 
dered by  accountants,  appraisers,  archi- 
tects, attorneys,  engineers,  and  other 
parties  for  services  in  cormection  with 
preparation  of  the  loan  application, 
making  the  loan,  developing  the  project, 
and  verification  of  proper  project  com- 
pletion. However,  the  applicant  may  not 
pay  from  loan  funds  nor  from  its  equity 
contribution,  nor  include  such  fees  in 
calculating  its  equity  contribution,  any 
costs  for  such  services  In  excess  of  the 
reasonable  value  thereof  as  approved  by 
FHA. 
§  1842.27      0ual'fi<'a''O''*  of  specialists. 

The  applicant  and  lender  will  be  re- 
sponsible for  determining  that  accoimt- 
ants,  appraisers,  architects,  attorneys, 
engineers,  and  other  parties  furnishing 
services  in  connection  with  preparation 
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of  the  loan  applicatl<m,  making  the  loan, 
developing  the  project,  and  verifying 
proper  project  completion  have  the  nec- 
essary qualifications  and  experience  to 
properly  perform  the  s  ervices  involved. 

§1842.28      Oiange  orders. 

All  constructiwi  contract  changes  will 
be  authorized  by  written  change  orders. 
Changes  within  the  scope  of  work  which 
do  not  result  in  an  increase  in  the  total 
contract  cost  or  in  additional  time  which 
might  adversely  affect  the  project  may 
be  approved  by  apphcant  or  lender.  All 
other  changes  must  be  approved  by  FHA. 

§§  1842.29 — 1842.30      [Reserved] 
§  1842.31      .\ppIicalion  and  loan  process- 
ing. 

(a)  Applications  from  cooperatives. — 
Initial  applications  from  cooperatives  for 
loans  will  be  submitted  to  the  Bank  for 
Cooperatives  (Bank)  for  a  determina- 
tion of  availabiUty  of  credit  from  the 
Bank. 

(b)  Filing  preapplications. — Appli- 
cants will  file  a  preapplication  in  the 
form  of  a  letter  which  may  be  prepared 
either  by  the  applicant  or  the  prospec- 
tive guaranteed  lender.  The  letter  shall 
include  the  name  of  the  supplicant,  loan 
amount  requested,  name  of  the  proposed 
guaranteed  lender,  a  brief  description  of 
the  proposed  project  which  .should  in- 
clude an  estimate  of  the  t>T>e  and  num- 
ber of  employment  opportunities  to  be 
generated,  and  the  amount  of  the  appli- 
cant's equity.  Applicants  should  also  at- 
tach copies  of  available  feasibility  stud- 
ies, financial  statements  and  other  per- 
tinent information. 

(c)  Preliminary  determination  by 
FHA. — ^FHA  will  review  the  preapplica- 
tion and  if  it  appears  that  the  loan  would 
be  for  an  eligible  project  located  in  a 
rural  area.  FHA  will: 

( 1 )  Unless  it  is  for  a  small  rural  busi- 
ness enterprise  loan  for  a  business  hav- 
ing no  significant  impact  without  the 
community  in  which  the  business  is  to  be 
located,  submit  it  for  A-95  agency  review 
requesting  comments  and  priority  rec- 
ommendations. 

(2)  In  selecting  projects,  give  due  con- 
sideration to  state  development  strate- 
gies, clearinghouse  comments,  and  prior- 
ity recommendations  and  assign  prior- 
ities. 

(3>  Cooperate  with  all  Federal,  State, 
substate,  regional,  smd  local  planning 
and  development  agencies  and  officials 
involved  in  project  selection  and  Imple- 
mentation. 

(4)  Give  priority  to  projects  in  areas 
other  than  cities  having  a  population  of 
more  than  25,000. 

(d)  Application  conference. — If  the 
guarantee  or  insurance  authority  is 
available  and  the  preapplication  Is  to  be 
further  processed,  FHA  will  so  Inform  the 
lender  and  will  arrange  an  application 
conference  with  the  prospective  appli- 
cant, the  lender,  and  other  appropriate 
parties. 

(1)  If  it  appears  at  the  conference 
that  the  appUcant  is  eligible  as  to  area 
location,   credit,   type  of  project,  loan 
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purpose,  loan  amount,  and  project  pri- 
ority, the  applicant  will  be  informed  that 
it  may  prepare  and  submit  to  the  lender 
a  Form  FHA  449-1,  with  attachments; 
Form  FHA  449-2,  "Statement  of  Col- 
lateral;" and  Form  FHA  400-1,  "Equal 
Opportunity  Agreement,"  if  construction 
costing  more  than  $10,000  is  involved. 

( 2 1  If  it  appears  at  the  conference  that 
the  applicant  is  not  eligible  for  guar- 
anteed loan  assistance,  the  lender  and 
the  applicant  will  be  so  informed  by 
FHA. 

§  1842.32      Lender  evaluation. 

When  the  material  required  by 
5  1842.31(d)  <1)  is  received  by  the  lender, 
H^will  conduct  the  necessary  investiga- 
tions to  determine  the  soundness  of  the 
proposed  loan.  If  the  lender  believes  that 
the  proposed  loan  would  be  sound  and 
is  still  interested  in  making  it  if  an  FHA 
Contract  of  Guarantee  can  be  obtained, 
the  lender  will  request  a  Contract  of 
Guarantee.  The  basic  purpose  of  this  re- 
quest is  to  obtain  the  issuance  of  a  Con- 
ditional Commitment  for  Guarantee. 

§  1842.33      Reque>>l  for  Contract  of  Guar- 
antee. 

This  request  will  be  made  by  an  ap- 
proved lender  on  Form  FHA  449-1. 
Among  other  things,  the  request  will  ad- 
vise FHA  that  the  lender  considers  the 
proposed  loan  to  be  sound  and  believes 
that  all  FHA  requirements  will  be  met. 
Along  with  the  request  the  lender  will 
submit  to  FHA; 

(a)  Form  FHA  449-1  with  attach- 
ments, and  Forms  FHA  449-2,  FHA  449- 
4.  "Statement  of  Personal  History,"  FHA 
449-10,  <and  FHA  400-1  if  construction 
costing  more  than  $10,000  is  involved), 
the  engineering  plan  <  and  drawings) ,  af)- 
pralsal  reports,  and  any  other  material 
developed  concerning  the  loan  up  to  that 
date.  Detailed  preliminary  plans  and  spe- 
cifications required  by  item  10<e)  of  Form 
FHA  449-1  must  contain  the  comments, 
necessary  certifications  and  recommen- 
dations of  appropriate  regulatory  or 
other  agency  or  institution  having  ex- 
pertise in  the  planning,  operation  and 
management  of  similar  projects. 

(b)  An  economic  and  technical  feasi- 
bility project  study  acceptable  to  FHA 
covering  engineering  aspects  especially 
for  new  or  innovative  machinery  and 
equipment,  processes,  and  procedures; 
sources,  adequacy  and  required  training 
of  management  personnel  and  labor  sup- 
ply; adequacy  and  sources  of  raw  mate- 
rials and  supplies;  adequacy  of  buildings, 
land  development,  and  transportation; 
market  study;  and  statements  from  pub- 
lic utility  officials  that  there  is  reasonable 
assurance  that  the  project  site  will  be 
adequately  supplied  with  power,  water 
and  waste  disposal  services. 

<c )  Credit  analysis,  report,  conclusion, 
and  recommendations. 

<d»  Statement  from  lender  and  appli- 
cant that  all  things  necessary  for  success 
of  the  enterprise  will  be  available  at  the 
beginning  of  operations. 

(e)  Advice  as  to  whether  all  or  any 
part  of  the  project  is  or  will  be  located  in 


a  flood  plain  and  whether  flood  insurance 
is  available  and  being  required. 

(f)  Any  additional  Information  re- 
quired by  the  Department  of  Labor  as  a 
basis  for  Its  determinations  with  respect 
to  transfer  of  employment  or  business 
activity  from  one  area  to  another  and  the 
effect  of  the  project  on  existing  competi- 
tive enterprises  in  the  area. 

<g)  Any  additionaJ  information  needed 
to  enable  FHA  to  pass  on  the  request  for 
issuance  of  a  Conditional  Commitment 
for  Guarantee. 

§  1 842.3  t      FHA  evaluation. 

FHA  may  evaluate  the  lender's  credit 
findings  and  conclusions.  The  evalxiation 
may  include : 

(a)  An  analysis  of  the  documentation 
submitted  in  accordance  with  §  1842.33 
to  acquire  a  working  knowledge  of  the 
proposal,  and  to  Identify  questionable 
features  requiring  clarification. 

(b)  A  visit  to  the  applicant's  project 
location  and  possibly  to  the  applicant's 
place  of  business,  if  it  is  at  a  dififerent 
location,  for  on-site  evaluation  and  con- 
sultation. 

(c)  A  determination  as  to  whether  the 
amount  of  the  loan,  together  with  the 
other  available  resources,  appears  ade- 
quate to  accomplish  the  loan  purpose. 

(d)  A  determination  as  to  whether 
there  is  reasonable  assurance  that  the 
loan  can  be  repaid. 

§  1842.35      Conditional    guarantee    rom- 
niitment. 

If  FHA  decides  to  guarantee  the  loan 
subject  to  the  conditions  set  forth  in 
Form  FHA  449-14,  "Conditional  Com- 
mitment for  Guarantee,"  that  form  will 
be  executed  and  forwarded  to  the  lender. 
If  FHA  determines  it  Is  imable  to  guaran- 
tee the  loan,  the  lender  will  be  informed. 

§  1842.36      Review  of  requirements. 

On  receipt  of  Form  FHA  449-14,  "Con- 
ditional Commitment  for  Guarantee," 
including  any  additional  loan  guarantee 
conditions  and  requirements,  and  related 
forms,  the  lender  should  review  and  dis- 
cuss the  matter  with  the  applicant  to 
determine  whether  the  conditions  and 
requirements  are  acceptable.  If  the  terms 
and  conditions  are  not  acceptable  to  the 
applicant  or  lender,  they  should  inform 
FHA  of  their  recommendations  and  rea- 
sons for  needed  revisions. 

§  1842.37     Loan  eloMng. 

The  responsibility  for  closing  guaran- 
teed loans  will  rest  with  the  lender. 
Ordinarily  an  FHA  representative  will 
attend  pre-closing  and  loan  closing  meet- 
ings of  applicant  and  lender. 

§  1812.38      FH.\  investigalion. 

The  FHA  investigation  required  by 
5  1841.26(b)  of  this  chapter  may  be  made 
by  a  licensed  architect  or  registered  en- 
gineer, as  appropriate.  These  will  be  in- 
dividuals who  are  not  associated  in  any 
capacity  with  those  who  assisted  in  the 
construction.  The  fees  of  such  architects 
and  engineers  will  be  paid  by  the  bor- 
rowers. The  amount  of  such  fees  may  be 
included  in  the  loan. 


§  1842.39      Issuance  of  Contract  of  Guar- 
antee. 

The  Contract  of  Guarantee  will  be  ex- 
ecuted as  detailed  in  §  1841.27. 

§§  1842.40 — 1842.60      [Reserved] 

§1842.61      Insured  loans. 

Applications  from  private  parties  for 
whom  FHA  and  such  applicants  agree 
that  a  guaranteed  lender  is  not  available, 
and  from  public  bodies,  shall  be  proc- 
essed as  insured  loans  in  accordance  with 
the  applicable  provisions  of  this  Hand- 
book and  Subpart  A  of  Part  1823  of  this 
Chapter,  including  the  credit  elsewhere 
requirement. 

(a)  Public  bodies. — Loans  to  public 
bodies  may  be  used  only  to  finance  com- 
mimity  facilities  for  the  purpose  of  de- 
veloping private  business  enterprises  and 
only  when  the  requested  loan  is  not  avail- 
able under  Part  1823  of  this  Chapter. 

(b)  Interest  rate. — Loans  made  under 
this  section  shall  bear  interest  at  a  rate 
prescribed  by  the  Secretary  of  Agricul- 
ture, not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  current  average  market 
yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  comparable  to 
the  average  maturities  of  such  loans,  ad- 
justed in  the  judgment  of  the  Secretary 
of  the  Treasury  to  provide  for  a  rate 
comparable  to  the  rates  prevailing  in  the 
private  market  for  similar  loans  and  con- 
sidering the  Secretary's  insurance  of  th« 
loans  plus  an  additional  charge  to  cover 
losses  and  cost  of  administration.  The 
prescribed  rate  shall  be  adjusted  to  the 
nearest  one-eighth  of  one  percentum  and 
shall  be  announced  periodically. 

§§  1842.62 — 1842.70      [Reserved] 

§  1842.71      Financial   reports  and  audits. 

(a)  The  holder  will  require  FHA  guar- 
anteed loan  borrowers: 

(1)  To  maintain  proper  books  of  ac- 
count in  a  manner  satisfactory  to  the 
holder. 

(2)  Whose  loans  are  for  $100,000  or 
more,  to  submit  on  an  annual  b€isis  au- 
dited financial  statements  prepared  by 
an  independent  certified  public  account- 
ant or  by  an  independent  licensed  public 
accountant  licensed  on  or  before  Decem- 
ber 31.  1970,  who  Is  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States,  and  containing  his  unqualified 
opinion. 

(3)  To  submit  at  a  minimum,  a  six- 
month  interim  financial  statement  (bal- 
ance sheet  and  complete  income  and  ex- 
pense statement)  signed  by  a  responsible 
officer  of  the  borrower  attesting  that  the 
financial  statements  are  true  and  cor- 
rect to  the  best  of  his  knowledge. 

(b)  The  holder  will  furnish  a  copy  of 
each  audit  repwrt  and  other  financial  re- 
ports to  FHA. 

(c)  FHA,  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives  shall  have  ac- 
cess for  the  purpose  of  audit  and  exam- 
ination of  any  books,  documents,  papers. 
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and  records  of  the  lender,  holder  or  bor- 
rower that  are  pertinent  to  the  guaran- 
teed loan. 

§§  1842.72 — 1842.80      [Reserved] 
§  1842.81      FHA  forms. 

The  following  forms  are  applicable  to 

the  FHA  guaranteed  business  and  indus- 
trial loan  program  and  may  be  obtained 

from  FHA: 

FHA  449-1  Application  for  Loan  and  Guar- 
antee.' 

FHA  449-2       Statement  of  Collateral. 

FHA  449-4      Statement  of  Pwaonal  History. 

FHA  449-5       Personal    Financial   Statement. 

FHA  449-10  Applicant's  Environmental  Im- 
pact Evaluation, 

FHA  449-14  Conditional  Commitment  for 
Guarantee. 

FHA  449-17    Contract  of  Guarantee. 

FHA  449-18  Lenders  or  Holders  Request  for 
Approval. 

FHA  499-19  Holders  Guarantee  Fee  Report 
and  Interest  Subsidy  Claim. 

FHA  449-20    Report  of  Loas. 

Any  needed  forms  not  provided  by  FHA 
will  be  provided  by  the  lender,  holder, 
or  applicant. 


Sec. 
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Definitions. 

county    oo>mmlttee   certifi- 
cation. 

1843.3  Intereet  subsidy  payments. 

1843.4  Request      for      conditional 

oommltmenit  to  guarantee 

loan. 
1843.5-1843.9         (Reserved! 
1843.10  Loan  aervlcing. 

1843.11-1843.19     (Reserved) 
1843.20  Transfer  and  assumption. 

1843.21-1843.29     (Reserved) 
1843.30  Liquidation. 

1843.31-1843.39      (Reserved] 

1843.40  PO  eligibility  requirements. 

1843.41  Preference  between  FO  ap- 

plicants. 

1843.42  FO  loan  purposes. 

1843.43  Prohibited    FO    loan    pur- 

poses. 

1843.44  PO  loan  limitations  and  spe- 

cial provisions. 

1843.45  PO  rates  and  terms. 
1843.46-1843.49      (Reserved) 

1843.50  SW  ellglbUlty  requirements. 

1843.51  Preference  between  SW  ap- 

plicants. 

1843.52  SW  loan  purposes. 

1843.53  Prohibited    SW    loan    pur- 

poses. 

1843.54  SW    loan    Umitatlona    and 

special  provisions. 

1843.55  SW  rates  and  terms. 
1843.56-1843.59     (Reserved) 

1843.60  RL  ellglbUlty  requirements. 

1843.61  Preference  between  RL  ap- 

plicants. 

1843.62  RL  loan  purposes. 

1843.63  Prohibited    RL    loan    pur- 

poses. ' 

1843.64  RL     loan     limitations     and 

special  provisions. 

1843.65  RL  rates  and  terms. 
1843.66-1843.69     (Reserved.) 

1843.70  OL  eligibility  requirements. 

1843.71  Preference  between  OL  ap- 

plicants. 

1843.72  CMj  loan  purposes. 

1843.73  Prtrfiiblted    OL    locui    pur- 

poses. 

1843.74  OL     loan     limitations    and 

special  provisions. 


Sec. 

1843.75 

OL  rates  and  terms. 

1843.76-1843.79 

(Reserved.) 

1843.80 

EM   area   deelgnatlcxu   and 

authorizations. 

1843.81 

EM  ellgibUty  requirements. 

1843.82 

EM  loan  purposes. 

1843.83 

Prohibited    EM    loan    piir- 

poses. 

1843.84 

EM    loan    limitations    and 

special  provisions. 

1843.85 

EM  rates  and  terms. 

1843.86-1843.80 

[Reserved.) 

1843.90 

Forms  and  forms  distribu- 

tion. 

1843.91 

Access  to  records  of  lenders 

and  holders. 

1843.92 

Review  of  decisions. 

«  A  copy  of  FHA  Form  449-1  is  filed  as  part 
of  the  original  docimient. 


AtJTHORiTY.— 7  use.  1989:  delegation  of 
authority  by  the  Sec.  of  Agrl.  (7  CFR  2.23) : 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development  (7  CFR  2.70). 

Note. — This  part  1843  supplements  the 
provisions  of  Part  1841  of  this  Handbook 
with  respect  to  Farmers  Loans  guaranteed  by 
the   Farmers   Home   Administration    (FHA). 

§  1843.1      Definitions. 

The  following  definitions,  In  addition 
to  those  in  §  1841.3,  are  applicable  to 
Farmer  Loans. 

(a)  Family  farm.— A  family  farm  is  a 
tract(s)  (1)  that  is  recognized  as  a  farm 
rather  than  a  rural  residraice,  (2)  that 
will  provide  substantial  income  which, 
together  with  any  other  income,  will  ade- 
quately support  the  family,  pay  operat- 
ing expaises  and  debts,  and  (3)  for 
which  the  operator  and  his  Immediate 
family  provided  the  management  and 
major  porticwi  of  the  labor,  except  during 
seasonal  peakload  periods. 

(b)  Farmer  loans. — Farm  Ownership 
(PO) ,  Soil  and  Water  (SW) ,  and  recrea- 
tion (RL)  loans  authorized  in  Subtitle 
A  of  the  Act;  Operating  (OL)  loans  au- 
thorized in  Subtitle  B  of  the  Act;  and 
Emergency  (EM)  loans  authorized  in 
Subtitle  C  of  the  Act. 

(c)  FHA.— The  term  "FHA",  unless 
otherwise  specifically  provided  in  this 
Part  1843.  refers  to  the  County  Super- 
visor or  Acting  County  Supervisor  serv- 
ing the  county  involved. 

(d)  Rural  youth. — A  person  who  has 
not  reached  the  age  of  full  legal  compe- 
tency as  an  adult  imder  applicable  State 
law,  and  who  does  not  reside  in  a  city  or 
town  which  has  a  population  in  excess  of 
10,000  inhabitants. 

§  1843.2      County     Conimittcc     certifica- 
tion. 

After  the  case  has  been  presented  to 
the  County  Committee.  FHA  will  notify 
the  lender  as  to  the  action  taken  by  the 
County  Committee.  If  the  County  Com- 
mittee rejects  the  application,  FHA  will 
inform  the  lender  of  the  reasons  for  the 
rejection.  If  the  lender  then  furnishes 
FHA  satisfactory  evidence  to  show  that 
the  County  Committee  s  objections  have 
been  met.  FHA  will  resubmit  the  case  to 
the  Coimty  Committee.  If  the  County 
Committee's  original  certification  or  re- 
certification  is  favorable,  FHA  will  issue 
a  conditional  commitment  to  guarantee 
the  loan. 

§  1843.3      Interest  subsidy  pa>nient8. 

Interest  subsidy  rates,  if  any,  on  guar- 
anteed loans  will  be  established  by  FHA 


for  the  remainder  of  fiscal  year  1974  and 
periodically  thereafter.  Thus  the  sub- 
sidy rate  for  the  same  loan  may  vary 
from  year  to  year. 

(a)  Method  of  determining  annual 
rate. — The  subsidy  rate  fixed  for  each 
fiscal  year  for  each  type  of  loan  will  be 
a  rate  equal  to  the  difference,  if  any, 
between  the  interest  rate  charged  to  the 
borrower  and  a  rate  determined  by  FHA 
taking  into  consideration  the  current 
average  market  yield  on  outstanding 
marketable  obligations  of  the  United 
States  comparable  to  the  average  matu- 
rities of  the  type  of  loan  involved,  ad- 
justed in  the  judgment  of  FHA  to  provide 
a  rate  comparable  to  the  average  rate 
prevailing  in  the  private  market  for  simi- 
lar loans.  For  example,  if  the  Interest 
rate  to  the  borrower  Is  6  percent  per  an- 
num and  FHA  by  said  method  deter- 
mines that  the  average  private  market 
rate  for  similar  loans  is  8  percent  per 
annum,  the  interest  subsidy  rate  would 
be  2  percent  per  annum. 

(b)  Information  on  rates. — Lenders 
or  holders  can  ascertain  the  subsidy  rate 
in  effect  at  any  particular  time  by  call- 
ing any  FHA  office  or  by  consulting  the 
Federal  Register.  Interest  subsidy  pay- 
ments will  be  made  by  U.S.  Treasury 
checks. 

(c)  Semiannual  payments. — The  sub- 
sidy payments  will  be  made  semiannually 
for  periods  ending  May  31  and  Novem- 
ber 30.  Therefore,  payments  for  the  first 
and  last  guarantee  periods  usually  will 
cover  part  of  a  6  month  period.  The 
holder's  account  will  be  credited  sis  of 
the  ending  date  of  the  6  month  period 
immediately  preceding  the  subsidy  pay- 
ment. The  interest  subsidy  payments  will 
be  based  on  the  outstanding  principal 
balance  on  the  guaranteed  loan  promis- 
sory note.  Within  10  days  after  receipt 
of  a  proper  Holders  Guarantee  Pee  Re- 
port and  Interest  Subsidy  Claim,  the  Fi- 
nance Office  will  send  to  the  holder  a 
Treasury  check  for  the  amount  of  the 
interest  subsidy  payment  owed  for  the 
preceding  6  month  period. 

(d)  When  payments  cease. — Interest 
subsidy  payments  will  not  be  made  after 
a  transfer  to  and  assumption  by  an 
"Ineligible  transferee"  or  after  the  Con- 
tract of  Guarantee  is  terminated  or  be- 
comes void  or  unenforceable. 

§  1843.4      Request    for   conditional    com- 
mitment to  ^larantee  loan. 

This  request  will  be  laade  on  Form 
FHA  449-9,  "Request  for  Conditional 
Commitment  to  Guarantee  Loan". 

§§  1843.5 — 1843.9      [Reserved] 

§1843.10      Loan  servicing. 

The  following  provisions  with  respect 
to  loan  servicing,  in  addition  to  those  in 
§  1843.46,  are  applicable  to  Fanner 
Loans. 

(a)  Acquisition  of  property. — The 
lender  is  responsible  for  seeing  that  any 
property  to  be  acquired  with  loan  funds 
is  acquired  as  planned  and  liens  are  ob- 
tained thereon  with  priorities  which  the 
lender  advised  FHA  in  Form  FHA  449-9 
that  the  lender's  security  instruments 
would   have.   Each   time  a  substantial 
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amount  of  property  is  aquired  with  loan 
funds  after  loan  closing,  the  lender  will 
furnish  a  certificate  to  FHA  describing 
the  property  acquired  and  stating  that 
it  is  property  that  was  planned  to  be 
acquired  with  loan  funds  as  shown  in  the 
Request  for  Conditional  Commitment  to 
Guarantee  Loan.  The  certificate  will  be 
provided  on  Form  FHA  449-11.  Certifi- 
cate of  Acquisition  or  Construction. 

ibi  Construction  or  development. — 
The  lender  is  responsible  for  seeing  that 
any  buildings  or  other  improvements  or 
major  land  development  to  be  provided 
with  loan  funds  are  properly  completed 
within  a  reasonable  time,  free  of  any 
mechanics,  materialmen's  or  other  liens 
that  would  affect  the  lien  priority  which 
the  lender  advised  FHA  that  the  lender's 
security  instruments  would  have.  All 
major  construction,  major  repairs,  and 
major  land  development  must  be  per- 
formed under  contract,  unless  the  lender 
determines  that  performance  can  be  sat- 
isfactorily accomplished  under  the  bor- 
rower method.  As  soon  as  such  construc- 
tion, repair,  or  land  development  involv- 
ing use  of  loan  funds  has  been  completed, 
the  lender  will  furnish  to  FHA  a 
certificate  stating  that  it  has  been 
completed  in  accordance  with  the  plans 
and  specifications  submitted  to  FHA  in 
connection  with  the  Request  for  Condi- 
tional Commitment  to  Guarantee  Loan. 
The  certificate  will  be  provided  on  Form 
FHA  449-11.  Certificate  of  Acquisition 
or  Constniction. 

§§  1813.11  — 1813. !0      [R.-s.rv..a] 

§  18-13.20      Trun«f<*r  an<l  u^Miniplion. 

The  following  provisions  with  re.spect 
to  transfer  and  assumption,  in  addition 
to  those  in  55  1841.61  and  1841.62.  are 
applicable  to  Farmer  Loan  cases. 

(ai  Not  substitute  for  graduation. — 
This  procedure  for  transfer  to  and  as- 
sumption by  an  ineligible  transferee  will 
not  be  used  as  a  substitute  for  requiring 
the  transferor  to  graduate  to  credit  not 
backed  by  a  Contract  of  Guarantee  If  he 
is  able  to  do  so  in  accordance  with  the 
provisions  of  the  security  instruments. 
When  a  transferor  will  receive  a  substan- 
tial down  payment  in  connection  with  the 
transfer  of  the  security  property  to  the 
transferee,  careful  consideration  should 
be  given  to  the  ability  of  the  transferor 
to  graduate  to  other  sources  of  credit 
without  the  guarantee.  Likewise,  in  such 
a  situation,  careful  consideration  should 
be  given  to  the  ability  of  the  transferee 
to  handle  the  transaction  with  his  own 
resources  or  to  obtain  any  needed  credit 
at  reasonable  rates  and  terms  without 
the  guarantee. 

§§  1813.21—1813.29      [Krscrvrdl 
§  184.3.30      Liquidation. 

The  following  provisions  with  respect 
to  liquidation,  in  addition  to  those  in 
§§  1825.66  and  1825.67,  are  applicable  to 
Farmer  Loans. 

•  a)  Graduation  of  borrowers. — One  of 
the  defaults  that  may  occur  involves 
failure  or  refusal  of  a  Fanner  Loan  bor- 
rower to  graduate  to  credit  not  backed 
by  a  Contract  of  Guarantee,  after  FHA 


determines  that  he  is  in  a  position  to 
graduate  under  the  provisions  of  the  se- 
curity instnmients.  Every  5  years  after 
issuance  of  the  Contract  of  Guarantee, 
the  holder  will  furnish  to  FHA  a  report 
on  each  Fanner  Loan  borrower's 
financial  situation.  FHA  will  use  the  re- 
port in  determining  whether  the  bor- 
rower is  able  to  graduate  to  credit  with- 
out a  Contract  of  Guarantee.  If  FHA 
so  determines  on  the  basis  of  the  hold- 
er's report  and  any  other  information,  or 
if  such  a  determination  is  made  by  FHA 
at  any  other  time,  it  will  notify  the 
holder  in  wTiting  to  that  effect,  explain- 
ing the  basis  of  the  determination.  If  the 
lender  disagrees,  it  will  notify  FHA  in 
writing  of  the  reasons  for  its  disagree- 
ment, and  FHA  will  reconsider  the  mat- 
ter. If  the  holder  docs  not  disagree  with 
FHAs  initial  determination,  or  if  FHA 
does  not  change  its  mind  on  reconsidera- 
tion, FHA  will  request  the  borrower  to 
obtain  the  credit  without  the  FHA  guar- 
antee. If  the  borrower  fails  or  refuses  to 
do  so,  FHA  will  notify  the  holder  and  it 
will  proceed  with  liquidation  as  in  the 
case  of  any  other  substantial  default, 
otherwise  the  Contract  of  Guarantee  will 
be  unenforceable.  See  §  1826.63  to  the  ef- 
fect that  transfer  and  assumption  is  not 
a  substitute  for  graduation  of  borrowers 
to  credit  without  an  FHA  guarantee. 

§§  1843.31  — lftl3.39      [K.->ernd] 

§  1843.40      FO  elipiltility  rrquirrnirnts. 

To  be  eligible  for  an  FO  ('Farm  Owner- 
ship) loan  each  applicant  must: 

<a)  Citizen. — Be  a  citizen  of  the 
United  States. 

»b»  Legal  capacity. — Possess  legal 
capacity  to  incur  the  obligations  of  the 
loan. 

( c )  Experience  or  training. — Be  an  in- 
dividual who  has: 

<  1 1  Farming  experience  or  farm  train- 
ing sufficient  to  assure  reasonable  pros- 
pects of  success  in  the  proposed  farming 
operation,  and 

<  2 )  Other  training  or  experience  when 
nonfarm  enterprises  are  involved  to  as- 
sure success  with  such  proposed  opera- 
tion. A  nonfarm  enterprise  is  any  busi- 
ness conducted  by  an  eligible  farmer  to 
supplement  his  farm  income. 

<d>  Character,  ability,  industry. — Pos- 
se-ss  the  character,  ability,  and  industry 
necessary  to  carry  out  the  proposed  oper- 
ation and  be  a  person  who  will  honestly 
endeavor  to  carry  out  the  undertakings 
and  obligations  required  of  him  in  con- 
nection with  the  loan. 

<e)  Other  available  financing. — Be  un- 
able with  his  owm  resources,  or  be  unable 
to  obtain  sufficient  credit  elsewhere  with- 
out a  guaranteed  loan,  to  finance  his 
actual  needs  at  rates  and  terms  he  could 
reasonably  expect  to  fulfill,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
munity in  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods 
of  time. 

'f)  Owner-operator,  production.  — 
After  the  loan  is  made,  be  the  owner- 
operator  of  a  family  farm  which  will 
produce  a  substantial  portion  or  all  of 
his  total  income. 


§  1843.41     Preference   between   FO   ap> 
plicanls. 

Preference  will  be  given: 

(a)  Veterans. — First,  to  applications 
on  hand  from  veterans  over  applications 
of  nonveterans  on  file  with  the  lender  at 
the  same  time.  A  veteran  is  a  person  who 
has  been  discharged  or  released  from  the 
active  forces  of  the  United  States  Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard  under  conditions  other  than  dis- 
honorable, and  served  on  active  duty  in 
any  such  forces : 

(1)  During  the  period  of  April  6,  1917, 
through  March  31,  1921; 

(2)  During  the  period  December  7, 
1941.  through  January  31,  1955;  or 

<3)  For  a  period  of  180  days  or  more, 
any  part  of  which  occurred  after  Janu- 
ary 31,  1955. 

(b)  Other  applicants. — Second,  to  ap- 
plications from  persons  who  are: 

(1)  Married  or  have  dependent  fami- 
lies. 

(2)  Owners  of  livestock  and  farm  ma- 
chinery and  equipment  necessary  to  suc- 
cessfully can-j-  on  farming  operations. 

(3)  Able  to  make  downpayments. 

§  1843.42     FO  loan  purposes. 

Subject  to  the  prohibitions  in  §  1843.43 
and  the  loan  limitations  and  special  pro- 
visions in  §  1843.44,  FO  loans  that  are 
consistent  with  environmental  require- 
ments for  the  area  may  be  made  to : 

(a)  Purchase  or  enlargement. — Pur- 
chase or  enlarge  a  farm,  including  any 
land  for  recreation  or  other  nonfarm 
enterprise  which  is  not,  or  as  enlarged 
will  not  be  larger  than  a  family  farm. 

(b)  Improvements. — Construct  or  im- 
prove buildings  and  facilities  on  the  ap- 
plicant's farm,  including: 

( 1 )  Construction  of  essential  but  mod- 
est farm  dwelling  and  service  buildings, 
including  fish  farming  facilities,  struc- 
tures and  hatcheries,  and  facilities  and 
structures  for  nonfarm  enterprise  uses, 
such  as  docks,  shooting  blinds,  refresh- 
ment or  marketing  stands,  processing  or 
assembly  plants,  sales  buildings,  repair 
shops,  lodging  facilities,  trailer  parks, 
picnic  areas,  target  ranges,  tennis  courts, 
shuffleboard  courts,  golf  driving  ranges, 
campsites,  and  modest  rental  housing. 

(2)  Improvement,  alteration,  repair, 
replacement,  relocation,  or  purchase  and 
moving  of  such  essential  dwellings  and 
service  buildings,  facilities  and  struc- 
tures. 

(3)  Purchase  and/or  installation  of 
domestic  water  and  sewage  disposal  sys- 
tems and  other  equipment  or  facilities 
necessary  to  the  effective  operation  of  a 
farm  (including  any  nonfarm  enter- 
prises) ,  provided  the  items  upon  installa- 
tion become  part  of  the  real  estate  or  cus- 
tomarily pass  with  the  farm  when  it  is 
sold. 

(c)  Land  and  water  development. — 
Provide  land  and  water  development, 
acquisition  of  water  supplies,  rights,  use 
and  conservation  essential  to  the  opera- 
tion of  the  farm,  and  any  nonfarm  enter- 
prise facilities.  This  includes  fencing, 
land  clearing,  forestry  purposes,  estab- 
lishment and  Improvement  of  permanent 
hay  or  pasture,  drainage  and  Irrigation 
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facilities,  basic  application  of  lime  and 
fertilizer,  fish  ponds,  and  trails  and  lakes. 
Also,  loan  fimds  may  be  used  to  pay  that 
part  of  the  cost  of  facilities,  Improve- 
ments and  practices  which  is  to  be  earned 
by  participation  in  agricultural  cost 
sharing  or  Great  Plains  programs,  but 
only  when  such  costs  cannot  be  covered 
by  purchase  orders  or  assigiunents  to 
material  suppliers  or  contractors. 

(d)  Refinancing  of  debts. — Refinance 
debts  under  the  following  circumstances: 

(1)  When  an  applicant's  request  in- 
cludes the  use  of  guaranteed  loan  funds 
for  the  refinancing  of  debts,  the  lender 
must  determine  before  a  guaranteed  loan 
can  be  m^de  that  the  applicant's  present 
creditors  will  not  give  him  rates  and 
terms  on  the  existing  debts  that  he  rea- 
sonably could  be  expected  to  meet  with- 
out an  FHA  guarantee,  and  that  he  can- 
not provide  the  needed  funds  from  his 
own  resources. 

(2)  The  conditions  and  limitations  in 
§  1841.11  must  be  met  with  respect  to  the 
use  of  a  guaranteed  loan  to  refinance 
debts  owed  to  the  lender  or  owed  to,  or 
Insured  or  guaranteed  by,  parties  other 

than  FHA. 

(e)  Expenses,  fees,  and  Social  Security 

taxes. — Pay  exp>enses  incident  to  obtain- 
ing plans  and  making  the  loan,  such  as 
fees  for  legal,  architectural,  appraisal 
and  other  technical  services,  hazard  in- 
surance premiums,  closing  costs,  and 
loan  fee  as  authorized  in  S  1826.12  which 
are  required  to  be  paid  by  the  borrower 
and  which  he  cannot  pay  from  other 
funds.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  Social  Secu- 
rity taxes  for  labor  hired  by  the  borrower 
In  connection  with  making  the  planned 
building  improvements. 

(f)  Nonfarm  enterprises. — Finance  a 
nonfarm  enterprise  as  hereinbefore  pro- 
vided for  in  this  section,  but  only  when  it 
will  provide  an  additional  source  of  nec- 
essary supplemental  Income. 

(g)  Stock  in  cooperative  lender. — Pur- 
chase any  stock  in  a  cooperative  lending 
agency  that  is  necessary  to  obtain  the 
loan. 
§  1813.43      Prohibited  FO  loan  purposes. 

An  FO  loan  will  not  be  guaranteed  to: 

(a)  Personal  property.— Purch&se 
items  not  considered  to  be  a  part  of  the 
farm,  such  as  farm  machinery  and  equip- 
ment, appliances,  livestock,  construction 
and  maintenance  tools.  automobUes, 
trucks,  boats,  and  nonfarm  enterprise 
equipment  that  would  not  be  considered 
real  estate. 

(b)  Land  retirement  area. — Acquire 
land  or  develop  a  farm  which  is  in  an 
area  designated  for  retirement  from  agri- 
culture by  Federal,  SUte.  or  local  agen- 
cies. 

(c)  Refinancing.— nefin&nce  any  debts 
owed  to  or  insured  or  guaranteed  by  the 
lender  without  prior  written  consent  of 
FHA.  Also  see  §  1841.11. 

(d)  Pay  debts  not  approved. — Pay 
debts  incurred  for  purposes  other  than 
tliose  upon  which  the  Conditional  Com- 
mitment for  Guarantee  was  based. 


RULES  AND  REGULATIONS 

§  1843.44     FO  loan  limitations  and  spe- 
cial provisions. 

For  an  FO  loan  to  be  guaranteed : 

(a)  Security. — ^The  entire  loan  must 
be  secured  by  real  estate  oftly.  including 
a  first  lien  on  the  borrower's  entire  farm 
unless  It  Is  legally  Impossible  to  obtain 
a  valid  hen  for  the  entire  loan  on  the  en- 
tire farm  as  in  some  Texas  homestead 
cases. 

(b)  Loan  limitatiOTis.— The  first  mort- 
gage FO  loan  being  guaranteed  cannot 
exceed  $100,000,  the  market  value  of  the 
farm  and  any  other  security,  or  the 
amount  certified  by  the  County  Commit- 
tee. 

(c)  Noncontiguous  tracts. — If  the 
farm  contains  two  or  more  noncontigu- 
ous tracts,  they  must  be  so  located  that 
the  farming  operation  and  any  nonfarm 
enterprise  can  be  efficiently  conducted, 
considering  the  distance  and  adequacy 
of  rights-of-way  or  public  roads  between 
the  tracts. 

(d)  Dwellings  and  other  essential 
buildings. — Buildings  adequate  for  the 
planned  operation  of  the  farm.  Including 
any  nonfarm  enterprise,  must  be  avail- 
able. In  nearly  all  cases  the  necessary 
buildings  will  be  located  on  the  appli- 
cant's farm.  However,  if  the  apphcant 
owns  suitable  buildings  which  are  not 
considered  a  part  of  his  farm  and  ordi- 
narily would  not  pass  with  the  farm  in 
a  change  of  ownership,  duplicate  build- 
ings on  the  farm  need  not  be  required  if 
adequate  security  can  be  obtained.  Like- 
wise, duplicate  buildings  on  the  farm 
need  not  be  required  if  the  applicant  has 
a  long-term  lease  on  adequate  buildings 
near  enough  to  properly  operate  the 
farm  and  if  adequate  security  can  be 
obtained.  The  same  rule  may  be  applied 
if  the  applicant  has  assurance  of  long- 
term  occupancy  of  such  buildings  he  ex- 
pects to  inherit.  Mobile  homes  will  not 
be  considered  adequate  dwellings  for  FO 
farms. 

(e)  Land,  buildings,  and  facilities. — 
Adequate  development  to  place  the  farm 
and  any  nonfarm  enterprise  in  condition 
for  successful  operation  will  be  provided 
at  the  outset  in  connection  with  each 
loan.  In  planning  farm  development, 
consideration  should  be  given  to  obtain- 
ing recommendations  from  the  Forest 
Service,  SoU  Conservation  Service,  Ex- 
tension Service  and  State  or  substate 
planning  agencies  or  local  planning 
groups.  In  planning  such  development 
with  the  applicant,  the  lender  wlU  en- 
courage him  to  use  any  cost-sharing  as- 
sistance that  may  be  available. 

(f)  Performing  development. — The 
lender  and  borrower  will  be  responsible 
for  proper  construction  and  land  develop- 
ment with  the  amount  of  funds  loaned 
for  that  purpose.  In  this  connection,  see 
11841.14(a)  and  §  1843.10(b).  This  In- 
cludes but  is  not  limited  to: 

(1)  Compliance  with  applicable  laws, 
ordinances,  codes,  and  regulations. 

(2)  Adequacy  of  plans,  specifications, 
and  estimates. 

(3)  Sufficiency,  quality,  and  rights  to 
adequate  water  supply. 
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(4)  Method  of  construction  or  devel- 
ot)ment. 

(5)  Awarding,  execution,  and  provi- 
sions of  construction  or  development 
contracts,  and  bonding  of  contractors 
where  necessary. 

(6)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements  are 
met.  See  §  1841.26(a)  (8)  and  §  1841.56. 

(7)  Seeing  that  construction  or  devel- 
opment is  performed  expeditiously  and 
properly,  including  inspection  of  sites 
and  construction  or  development  in  var- 
ious stages  of  completion  to  determine 
that  the  work  and  material  conform  with 
the  plans  and  specifications  and  any 
other  requirements. 

(8)  Limiting  periodic  or  partial  pay- 
ments for  construction  or  development 
to  a  reasonable  percentage  of  the  actual 
value  of  work  and  material  in  place. 

(9)  Making  final  payment  only  after 
final  inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  in  all  respects. 

(10)  Ascertaining  that  there  are  no 
claims  or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  or  other 
parties  against  the  borrower  or  the  se- 
curity property. 

(g)  Liens  junior  to  the  lender's  FO 
lien. — A  loan  will  not  be  approved  If  a 
hen  junior  to  the  guaranteed  loan  lien 
likely  will  be  taken  simultaneously  with 
or  Immediately  subsequent  to  the  clos- 
ing of  the  loan  to  secure  any  debt  the 
borrower  may  have  at  the  time  of  loan 
closing  or  any  Indebtedness  he  may  incur 
In  cormectlon  with  the  guaranteed  loan. 

§  1843.45     FO  rates  and  terms. 

(a)  Interest  rate  to  borrower. — See 
§  1841.13. 

(b)  Loan  term. — Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  40  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  suiequately  secured,  taking  into  ac- 
count the  probable  depreciation  of  the 
security. 

(c)  Reamortization. — If  the  borrower 
pays  25%  or  more  of  the  loan  balance 
before  it  is  due,  from  the  sale  of  pwirt 
of  the  security  with  the  apHiroval  of  the 
holder  or  with  fimds  derived  from  other 
sources,  the  holder  may  agree  to  a  re- 
amortization  of  the  balance  owed,  pro- 
vided the  repayment  period  does  not  ex- 
ceed the  remaining  portion  of  the  origi- 
nal loan  term  and  the  remaining  seciu-ity 
is  adequate  for  the  balance  owed. 

§§  1843.46—1843.49      [Rcsened] 

§  1843.30      SW  eligibilitT  requirements. 

To  be  eligible  for  an  SW  (Soil  and 
Water)  loan  the  applicant  must: 

(a)  Individual. — If  the  applicant  is  an 
individual,  he  must  be  a  farm  owner  and 
be  imable  with  his  own  resources,  or  be 
imable  to  obtain  sufficient  credit  else- 
where without  a  guaranteed  loan,  to 
finance  his  actual  needs  at  rates  and 
terms  he  could  reasonably  expect  to  fxil- 
flll,  taking  into  consideration  prevailing 
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private  and  cooperative  rates  and  terms 
in  the  community  in  or  near  which  he 
resides  for  loans  for  similar  purposes  and 
periods  of  time. 

(b>  Corporation  or  partnership.  —  If 
the  applicant  is  a  corporation  or  part- 
nership, it  must  be  the  owner-operator 
of  a  farm  and  the  corporation  or  pwirt- 
nership  and  the  principal  stockholders 
or  partners  as  defined  in  §  1843.81(f) 
must  be  unable  to  provide  necessary  im- 
provements with  its  and  their  own  re- 
sources or  obtain  the  necessary  credit 
elsewhere  without  an  FHA  guarantee.  If 
the  applicant  is  a  corporation,  it  must  be 
organized  as  a  private  domestic  corpor- 
ation under  appropriate  State  laws. 

(c)  Undivided  interest. — If  the  appli- 
cant has  an  imdivided  interest  in  the 
land  to  be  improved,  the  applicant  and 
his  or  its  co-owners,  individually  or 
jointly,  must  be  imable  to  provide  the 
necessary  improvements  with  their  own 
resources  or  obtain  the  necessary  credit 
elsewhere  without  an  FHA  guarantee. 

(d>  Farm.— The  term  "farm"  includes 
the  total  acreage  of  one  or  more  tracts 
of  land  which  is  owned  or  operated  by 
the  applicant  as  a  single  unit. 

( 1  >  The  farm  must  be  of  such  size  and 
productive  capacity  to  produce  agricul- 
tural commodities  for  sale  in  sufBcient 
quantities  that  the  farm  will  be  recog- 
nized in  the  community  as  a  farm  rather 
than  a  rural  residence. 

(2)  The  farm  must  be  one  that  will 
provide  farm  income  which  together  with 
any  income  from  other  sources  will  pay 
operating  expenses,  including  mainte- 
nance of  land,  buildings,  and  other  struc- 
tures, pay  debts,  have  a  reasonable  re- 
serve for  unforseen  emergencies,  and,  if 
an  individual  or  partnership,  enables  the 
family  to  have  a  reasonable  standard  of 
living. 

(e)  Character,  industry,  and  ability. — 
Possess  the  character,  industry,  and  abil- 
ity to  carry  out  the  proposed  operations 
and  will  honestly  endeavor  to  carry  out 
the  imdertakings  and  obligations  re- 
quired in  connection  with  the  SW  loan. 

<f)  Training  and  experience. — Have 
training  or  farm  experience  necessary 
to  give  reasonable  assurance  of  success 
in  farming  whenever  the  soundness 
of  the  loan  depends  on  the  farming 
operation. 

(g)  Legal  capacity. — Possess  legal  ca- 
pacity to  Incur  the  obligations  of  the 
loan. 

§  ISt.^.oI      Preferenrc    lM>|Mren    SW    ap- 
pliranls. 

The  veterans  preference  provisions  of 
5  1843.41 'a)  are  applicable  to  SW  loans 
to  individuals. 

§  1 8 1.3.52      SW  loan  purpoKf^. 

SW  loans  may  be  made  for  the  follow- 
ing purposes,  and  must  be  consistent 
with  environmental  requirements  for  the 
area. 

(a)  Material,  supplies,  equipment, 
services. — Paying  the  cash  costs  for  ma- 
terials, supplies,  equipment,  smd  services 
related  to  land  and  water  development, 
use,  and  conservation,  such  as: 


(1)  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  wells,  pipelines,  pimiping 
and  irrigation  equipment,  ditches  and 
canals  for  irrigation  and  drainage,  water- 
ways, and  erosion  control  structures. 

(2)  Drainage  of  land  which  is  p>art  of 
an  operating  farm  unit. 

(3)  Land  clearing. 

(4)  Sodding,  subsoiling.  land  leveling, 
liming,  and  fencing. 

(5)  Fertilizer  and  seed  used  in  con- 
nection with  a  soil  conservation  prac- 
tice, or  the  establishment  or  improve- 
ment of  permanent  pasture. 

<  6 )  Forestation  for  sustained  yield  and 
tree  planting  for  erosion  control  or  shel- 
ter-belt purposes. 

(7)  Gasoline,  oil,  and  equipment 
rental  or  hire. 

(8>  Expense  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
for  legal,  engineering,  appraisal,  and 
other  technical  services,  hazard  insur- 
ance premiums,  closing  costs,  and  loan 
fee  as  authorized  in  §  1841.12  which  are 
required  to  be  paid  by  the  borrower  and 
which  he  cannot  pay  from  other  funds. 
Loan  funds  also  may  be  used  to  pay  the 
borrower's  share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  any  planned 
improvements. 

( 9 )  Purchase  or  repair  of  special-pur- 
pose equipment  such  as  terracing, 
land  leveling,  and  ditching  equipment, 
provided : 

( i  t  Such  equipment  is  needed  for,  and 
will  facilitate  the  completion  or  main- 
tenance of,  the  planned  improvement, 
and 

(ii)  The  cost  of  the  equipment  plus 
the  other  cost  related  to  the  improvement 
will  not  be  more  than  if  performed  by 
contract  or  other  methods. 

( b )  Water  source. — Acquiring  a  source 
of  water  to  be  used  on  land  the  applicant 
owTis  or  is  acquiring.  Including: 

<  1 )  Purchase  of  water  stock  or  mem- 
bership in  an  Incorporated  water  users 
association. 

(2)  Acquisition  of  a  water  right 
through  appropriation,  agreement,  per- 
mit, or  decree. 

(3)  Acquisition  of  a  water  supply  or 
right,  and  the  land  on  which  it  is  pres- 
ently being  used,  when  the  water  supply 
or  right  cannot  be  purchased  without 
the  land,  provided: 

(i)  The  value  of  the  land  without  the 
water  supply  or  right  Is  only  an  inci- 
dental part  of  the  total  price,  and 

(il)  The  water  supply  and  right  will 
be  transferred  to,  and  used  more  effec- 
tively on,  other  land  owned  by  the 
applicant. 

(c)  Site  for  water  or  drainage  facili- 
ties.— Purchasing  land  or  an  Interest 
therein  for  sites  or  rights-of-way  upon 
which  a  water  or  drainage  facility  will 
be  located. 

(d)  Stock  membership,  assessments. — 
Purchasing  stock  or  membership  in,  or 
payment  of  assessments  to,  an  incor- 
porated association  or  organized  group 
service  which  will  help  such  association 
or  group  service  to  finance  facilities  and 
improvements  for  which  loan  funds  may 


be  used;  and  purchsising  any  stock  in  a 
cooperative  lending  agency  that  is  neces- 
sary to  obtain  the  loan. 

(e)  Cost  sharing  programs. — Paying 
that  part  of  the  cost  of  facilities,  im- 
provements, and  practices  which  is  to  be 
earned  by  particiimtion  in  agricultural 
cost  sharing  or  Great  Plains  programs 
only  when  such  costs  cannot  be  covered 
by  purchase  orders  or  assignments  to 
material  suppliers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  which  the  funds  were 
advanced  likely  will  exceed  $500,  the  ap- 
plicant will  assign  the  payment  to  the 
lender. 

(f)  Water  supply  and  distribution. — 
Providing  water  supply  for  dwellings  and 
farm  buildings,  including  such  facilities 
as  wells,  pumps,  farmstead  distribution 
systems,  and  home  plumbing. 

§  1843.53     Prohibited  SW  loan  purposes. 

An  SW  loan  will  not  be  guaranteed: 

(a)  Items  not  directly  related  to  main 
purpose. — For  items  that  are  not  directly 
related  to  land  and  water  development, 
use,  and  conservation,  such  as  annual 
operating  expenses,  power  plants,  or 
power  transmission  lines  other  than 
service  drops  or  Unes,  or  buildings  other 
than  those  to  protect  pumping 
installations. 

(b)  Recreation. — For  recreational 
purposes. 

(c)  Preexisting  debts.— To  pay  debts 
Incurred  prior  to  the  closing  of  the  SW 
loan  except  fees  for  legal,  engineering, 
and  other  technical  services. 

(d)  Refinancing. — To  refinance  any 
indebtedness. 

§  1843.54     SW  Loan  limitations  and  spe- 
cial provisions. 

(a)  Security. — The  security  require- 
ments in  §  1843.44(a)  are  applicable  to 
SW  loans. 

(b)  Loan  limitation. — The  provisions 
of  S  1843.44(b)  are  applicable  to  SW 
loans. 

(c)  Junior  liens. — The  prohibition 
against  Junior  liens  in  SW  cases  is  the 
same  as  that  against  Junior  liens  in  FO 
cases  under  i  1843.44(g). 

(d)  Land  and  facility  development. — 
The  provisions  of  §  1843.44(e)  are  appli- 
cable to  land  and  facility  development 
in  SW  cases. 

(e)  Performing  development. — The 
provisions  of  8  1843.44(f)  are  applicable 
to  performing  development  in  SW  loan 
cases. 

§  1843.55      SW  rates  and  terms. 

The  rates  and  terms  for  SW  loans  are 
the  same  as  for  FO  loans  set  forth  in 
§  1843.45. 

§§  1843.56 — 1843.59      [Reserved] 
§  1 843.60      RL  eligibility  re<iuiremenls. 

To  be  eligible  for  an  RL  (Recreation) 
loan,  the  applicant  must: 

(a)  Farmer. — Be  an  individual  who 
Is  a  farm  owner  regularly  engaged  In 
farming  at  the  time  he  applies  for  the 
initial  loan. 

(b)  Recreation  manager  or  operator. — 
Be  the  manager  and  owner-operator  of 
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the  recreation  enterprise  after  the  loan 
is  made. 

(c)  Other  available  financing.— Be  un- 
able with  his  own  resources,  or  be  unable 
to  obtain  sufficient  credit  elsewhere 
without  a  guaranteed  loan,  to  finance  his 
actual  needs  at  reasonable  rates  and 
terms  he  could  reasonably  expect  to  ful- 
fill, taking  Into  consideration  prevailing 
private  and  cooperative  rates  and  terms 
in  the  community  In  or  near  which  he 
resides  for  loans  for  similar  purposes 
and  periods  of  time. 

(d)  Citizen. — Be  a  citizen  of  the  United 
States  of  America. 

(e)  Legal  capacity  .—Possess  legal  ca- 
pacity to  incur  the  obligations  of  the 
loan.  „ 

(f )  Character,  ability,  industry  .—Pos- 
sess the  character,  ability,  and  industry 
to  carry  out  the  proposed  operation  and 
honestly  endeavor  to  carry  out  the  im- 
dertakings and  obUgatlons  required  of 
him  in  cormection  with  the  loan. 

(g)  Training  or  experience. — Have  the 
training  or  experience  necessary  to  give 
reasonable  assurance  of  success  in  the 
proposed  operation. 

§  1843.61      Preference  between  RL  appli- 
cants. 
The  veterans  preference  provisions  of 
§  1843.41(a)  are  applicable  RL  loans. 


§  1843.62     RL  loan  purposes. 

Subject  to  the  prohibitions  in  §  1843.63 
and  the  loan  limitations  and  special  pro- 
visions in  S  1843.64,  RL  loans  that  are 
consistent  with  environmental  require- 
ments for  that  area  may  be  made  to: 

(a)  Personal  property  and  services. — 
Purchase  materials,  supplies,  animals, 
fish,  and  birds,  and  pay  for  services  re- 
quired in  the  establishment  of  outdoor 
recreation  facilities. 

(b)  Real  property. — Acquire  necessary 
land,  easements,  and  right-of-way  for 
outdoor  recreation  uses. 

(c)  Land  and  toater  development. — 
Develop  land  and  water  resources  for 
outdoor  recreation  uses. 

(d)  Buildings  and  facilities. — Con- 
struct or  improve  modest  and  essential 
buildings  and  facilities  for  outdoor  recre- 
ation uses. 

(e)  Refinance  debts. — Refinance  se- 
cured and  unsecured  debts,  except  debts 
on  loans  made  or  insured  by  FHA. 

(f)  Equipment,  fixtures,  facilities. — 
Purchase  and  install  equipment,  fixtures, 
and  other  facilities  necessary  to  the  ef- 
ficient operation  of  the  recreation  enter- 
prise. 

(g)  Operating  expenses. — Pay  opeca- 
ting  expenses  necessary  to  efficient  opera- 
tion of  the  recreation  enterprise,  such  as 
labor,  fuel,  electricity,  water,  sewer 
charge,  advertising,  feed,  seed,  fertilizer, 
and  hazard  Insurance  premiums,  which 
the  borrower  cannot  pay  from  his  own 
funds  or  obtain  from  other  sources  at 
reasonable  rates  and  terms  within  his 
ability  to  pay. 

(h)  Expenses,  fees,  and  Social  Security 
taxes. — ^Pay  expenses  Incident  to  obtain- 
ing plans  and  making  the  loan,  such  as 
fees  for  legal,  architectural,  appraisal. 
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and  other  technical  services,  hazard  In- 
stirance  premiums,  closing  costs,  and 
loan  fee  as  authorized  In  S  1841.12,  which 
the  borrower  cannot  pay  from  other 
fimds.  Loan  funds  also  may  be  used  to 
pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  cormection  with  making  planned 
building  improvements  or  instsdlatlon  of 
equipment  and  facilities  for  the  recrea- 
tion enterprise. 

(i)    Stock   in   cooperative. — Purchase 
any  stock  in  a  cooperative  lending  agency 
that  is  necessary  to  obtain  the  loan. 
§  1843.63    Prohibited  RL  Loan  purposes. 

A  Recreation  loan  will  not  be  guaran- 
teed if:  .      ^  .„ 

(a)  Dwelling  and  farm  service  build- 
ings.—The  funds  will  be  used  to  con- 
struct farm  service  buildings  or  a  dwell- 
ing for  personal  occupancy. 

(b)  Refinancing.— The  provisions  of 
§  1843.43(c)  are  applicable  to  RL  loans. 

§  1843.64      RL  loan  limitations  and  spe- 
cial provisions. 

(a)  Security.— The  security  require- 
ments in  §  1843.44(a)   are  appUcable  to 

RL  loans. 

(b)  /ndebtedness  Zxmitafion.— The  pro- 
visions of  §  1843.44(b)  are  applicable  to 
RL  loans. 

(c)  Junior  liens— The  prohibition 
against  junior  liens  in  RL  cases  is  the 
same  as  that  against  junior  liens  in  FO 
cases  under  !  1843.44(g). 

(d)  Operating  expenses. — When  a  Rec- 
reation Loan  includes  funds  for  the  pay- 
ment of  operating  expenses,  the  borrow- 
er will  be  required  to  pay  the  operating 
expenses  as  expeditiously  as  feasible, 
usually  within  the  first  year  or  two  but 
in  no  case  in  more  than  5  years. 

(e)  Land,  buildings,  and  facilities. — 
Adequate  land,  buildings,  and  facilities 
will  be  developed  to  place  the  recreation 
enterprise  in  condition  for  successful  op- 
eration at  the  outset  for  each  loan.  To 
the  extent  feasible,  recommendations 
from  the  Forest  Service,  Extension  Serv- 
ice, Soil  Conservation  Service,  Agricul- 
tural Stabilization  and  Conservation 
Service,  and  State  Planning  and  Devel- 
opment agencies  should  be  obtained.  In 
planning  such  development  with  the  ap- 
plicant, the  lender  will  encourage  him  to 
use  any  cost-sharing  assistance  that  is 
available. 

(f)  Performing  development.  See 
§  1843.44(f). 

§1843.65      RL  rates  and  terms. 

(a)  Interest  rate  to  borrower. — See 
§  1841.13. 

(b)  Loan  term.— Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  40  years  from  the  date  of 
the  note  or  such  shorter  period  as  may  be 
necessary  to  assure  that  the  loan  will  be 
adequately  secured,  taking  Into  account 
probable  depreciation  of  the  security. 
However,  a  loan  not  secured  by  real  es- 
tate will  be  scheduled  for  payment  over  a 
period  not  to  exceed  20  years  from  the 
date  of  the  note. 

(c)  Reamortization.—See  I  1843.45(c). 
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§§  1843.66 — 1843.69      [Reserved] 

§  1843.70     OL  eligibility  requirements. 

To  be  eligible  for  an  OL  (Operating) 
loan  each  applicant  must  meet  the  re- 
quirements of  S  1843.40  except  that: 

(a)  Farm  Operator. — After  the  loan  Is 
made,  the  applicant  may  either  be  the 
"operator,"  or  the  "owner-operator"  of 
the  farm,  and 

(b)  Rural  youth. — Loans  may  be  made 
to  rural  youths  as  defined  in  {  1843.1  (d) 
even  though  they  have  not  reached  their 
majority  under  State  law,  provided: 

(1)  At  least  CHie  of  their  parents  or 
guardian  and  their  project  advisor  rec- 
ommends the  loan. 

(2)  They  are  participating  In  activ- 
ities of  4-H,  Futiu-e  Farmers  of  Amer- 
ica, Future  Homemakers  of  America,  or 
similar  organizations. 

§  1843.71      Preference    between    OL    ap- 
plicants. 

The  veterans  preference  provislcms  of 
f  1843.41(a)  are  applicable  to  OL  loans. 

§  1843.72     OL  loan  purposes. 

Subject  to  the  prohibitions  set  forth 
in  §  1843.73,  the  loan  limitations  and 
special  provisions  in  S  1843.74  and  the 
limitation  on  youth  loans  in  paragraph 
(n)  of  this  section,  OL  loans  may  be 
made  for : 

(a)  Farm  personal  property. — Pur- 
chase of  livestock,  poultry,  other  farm 
animals,  fish,  bees,  and  farm  machinery 
and  equipment  Including  forestry  enter- 
prise equipment. 

(b)  Nonfarm  or  recreation  personal 
property. — Purchase  of  nonfarm  or  rec- 
reational enterprise  animals,  birds,  fish, 
machinery  and  equipment,  facilities, 
furnishings,  inventories,  and  suwlies; 
and  purchase  of  any  essential  franchises, 
contracts,  or  priviliges. 

(c)  Undivided  interests. — Piirchase  of 
imdivided  interests  in  the  Items  included 
in  paragraphs  (a)  and  (b)  of  this  section 
which  would  be  operated  imder  a  Joint 
arrangement. 

(d)  Supplies,  repairs,  rental,  operating 
expenses. — Purchase  of  feed,  seed,  fer- 
tilizer, insecticides,  and  other  supplies. 
Including  inventory ;  the  repair  or  rental 
of  machinery  smd  equipment;  and  pay- 
ment of  other  operating  expenses. 

(e)  Cash  rent  and  grazing  fees. — Pay- 
ment of  customary  and  equitable  caish 
rent  or  cash  charges  for  use  of  essential 
buildings,  pasture,  hay,  crop  or  othw 
land,  and  cost  of  grsuang  permits  for  the 
crop  year  being  financed,  provided: 

( 1 )  The  applicant  is  obligated  under  a 
written  lea^e  or  other  formal  agreement 
to  pay  such  rent  or  charges  before  in- 
come will  be  available  from  the 
operation. 

(2)  Not  more  than  one  year's  cash  r«it 
or  cash  charges  will  be  paid  with  loan 
funds  in  any  one  lease  year.  X^ 

(3)  The  terms  of  the  rental  agreement 
provide  the  $«>plicant  with  reasonably 
satisfactory  tenure. 

(f)  Property  taxes  or  assessments. — 
Payment  of  current  year's  personal  and 
real  property  taxes  and  water  or  drain- 
age charges  or  assessments. 
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(g")  Membership  or  stock. — Acquisition 
of  membership  and  or  stock  In  farm  or 
nonfarm  purchasing,  marketing,  and 
service-ty-pe  cooperative  organizations, 
exclusive  of  membership  in  organizations 
wliich  will  acquire,  lease,  or  improve 
property  not  othei-Rise  under  the  control 
of  the  members;  and  purchase  any 
stock  in  a  cooperative  lending  agency 
that  Is  necessary  to  obtain  the  loan. 

(h>  Home  equipment  and  furnish- 
ings,— Purchase  of  essential  home  equip- 
ment and  furnishings. 

(i>  i?c/inancing.— Refinancing  secured 
and  unsecured  debts,  provided  the 
amount  loaned  for  such  purposes  does 
not  exceed  the  market  value  of  the  prop- 
erty involved  that  will  be  security  for 
the  loan  and  will  meet  the  conditions 
shown  in  5  1843.42'd».  If  a  debt  owed  to 
the  lender  is  being  considered  for  refi- 
nancing, see  ?  1841.11. 

I  j  1  Milk  base— Purchase  of  milk  base 
or  quota  with  or  without  cows. 

(k)  Grazing  license  or  permit. — Pur- 
chase of  grazing  license  or  permit  rights 
of  private  parties  which  can  be  validly 
sold  and  transferred  or  waived  separate 
from  any  land  lease  or  other  interest  in 
land  with  or  without  livestock. 

(1)  Real  estate  improvements. — Real 
estate  improvements  or  repaii-s  not  ex- 
ceeding $2,500. 

(m>  Pollution  abatement  and  con- 
trol.— Acquisition  of  equipment  and  ma- 
terials for.  and  development  of  measures 
for.  pollution  abatement  and  control. 

(n'  Rural  youths. — Loans  to  rural 
youths  may  be  made  only  for  the  pur- 
pose of  initiating,  developing  and  carry- 
ing on  a  farm  or  nonfarm  project  in 
connection  with  the  rural  youth's  par- 
ticipation in  activities  of  4-H,  Future 
Farmers  of  America,  Future  Home- 
makers  of  America,  and  similar  organi- 
zations. 

10'  Living  eipeiises. — Meeting  essen- 
tial family  living  expenses. 

I  p '  Expenses,  fees,  and  Social  Security 
taxes. — Payment  of  expenses,  fees, 
charpes.  and  taxes  as  authorized  in 
?  1841.12. 

§  18t3.7.3      I'roliiliitril  Ol.  loan  purp«i^r!>. 

FHA  will  not  guarantee  loans  for: 
<ai   Autojnobiles. — Purchase    of    pas- 
senger automobiles  or  the  refinancing  of 
debts  incurred  for  such  purchase. 

'bi  Land  purchase,  lease  payments, 
refinancing. — Purchase  of  land  or  other 
real  estate,  or  entering  into  or  making 
payments  required  under  any  lea.se-pur- 
chase  agreement,  or  the  making  of  pay- 
ments on  or  refinancing  of  any  indebted- 
ness secured  by  a  lien  on  real  estate 
other  than  the  payment  of  taxes  and 
water  or  drainage  charges  or  assessments 
as  authorized  in  §  1843.72(f).  However, 
this  requirement  does  not  prohibit  the 
refinancing  of  a  debt  secured  by  a  lien 
on  both  real  estate  and  personal  prop- 
erty in  connection  with  the  purchase  of 
items  described  in  5  1843,72  (a)  and  (b) 
to  the  extent  of  the  applicant's  equity 
in  such  personal  property. 

(c)      Income     and     Social     Security 
taxes. — Payment  of  Federal  or  State  In- 


come taxes  or  Social  Security  taxes  on 
the  borrower's  family  Income. 

(d)  Stock  or  membership. — Purchase 
of  membership  or  stock  in  production 
cooperatives. 

(e)  Debts  not  previously  approved. — 
Payment  of  debts  incurred  for  purposes 
other  than  those  upon  which  the  Condi- 
tional Commitment  for  Guarantee  was 
based. 

§  1843.74      OL  loan  limilaliomi  and  spe- 
cial provisions. 

•  a)  Security. — The  entire  loan  must 
be  seciired  by  a  first  lien  on  all  property 
or  products  acquired  or  produced,  or  on 
which  debts  are  refinanced,  with  guar- 
anteed loan  funds,  and  by  any  additional 
security  needed  to  adequately  secure  the 
loan.  Such  additional  security  may  con- 
sist of  the  best  lien  obtainable  on  any 
available  real  estate  or  other  property. 

lb)  Maximum  amount  of  loan. — FHA 
cannot  guarantee  an  OL  loan  if  the 
principal  of  the  loan  plus  the  principal 
balance  on  existing  guaranteed,  direct, 
and  insured  OL  loans  would  exceed 
$50,000  or  the  amount  certified  by  the 
County  Committee. 

(c)  Joint  farming,  recreation,  and 
nonfarm  operations. — <  1  >  A  joint  loan 
may  be  made  to  two  eligible  applicants 
living  together  or  living  separately  and 
operating  jointly  not  larger  than  the 
equivalent  of  one  family  farming,  recre- 
ation, or  nonfarm  operation. 

i2>  Separate  loans  may  be  made  to 
eligible  applicants  who  are  jointly  en- 
gaged in  such  an  operation,  provided  not 
more  than  three  individuals  are  inter- 
ested in  the  operation,  and  the  operation 
provides  the  equivalent  of  not  larger  than 
one  family  operation  for  each  individual. 

§  1843.75      OI,  ralcx  and  Irrim. 

(a)  Interest  rate  to  borrower. — See 
§  1841.13. 

lb)  Loan  term. — The  final  maturity  of 
the  loan  cannot  exceed  7  years  from  the 
date  of  the  promissory  note. 

(c>  Renewal. — The  loan  may  be  re- 
newed if  the  holder  determines  that  the 
renewal  will  assist  in  the  orderly  collec- 
tion of  the  loan.  However,  no  renewal 
shall  be  for  a  period  longer  than  the 
original  loan  term  or  5  years,  whichever 
is  less.  Moreover,  no  initial  renewal  nor 
any  combination  of  such  initial  and  sub- 
sequent renewals  shall  extend  the  repay- 
ment period  beyond  5  years  from  the 
initial  renewal  date  or  the  original 
final  maturity  date,  wluchever  Ls  earlier. 

(d)  Reamortization.—See  §  1843.45(cK 

§§  1843.76—1843.79      IRr..pvi>dl 

§  1843.80      EM  (EnierB«»nr>)  area  desig- 
nations and  aulhorizationK. 

The  County  Supervisor  will  give  writ- 
ten notice  to  approved  lenders  in  his 
service  area  as  to  when  the  disaster  oc- 
cuiTed,  and  when  and  for  what  period 
of  time: 

(a)  Designated  area. — A  county  or 
area  has  been  designated  for  taking  ap- 
plications for  particular  types  of  EM 
loans. 


(b)  Isolated  poduction  losses-nondes- 
ignated  area. — Applications  may  be 
taken  in  a  county  which  has  not  been 
designated  for  EM  loans,  but  In  which 
EM  loans  have  been  authorized  by  the 
State  Director  because  severe  production 
losses  have  been  suffered  by  not  more 
than  25  farmers  who  will  need  EM  loans. 
In  a  county  in  which  the  State  Director 
has  determined  that  such  isolated  pro- 
duction losses  have  occurred,  lenders  will 
check  with  FHA  to  ascertain  that  each 
application  comes  within  the  25  limit. 

§  1843.81      EM  eligibility  requirements. 

To  be  eligible  for  an  EM  (Emergency) 
loan,  an  applicant  must: 

(a)  Citizen. — Be  a  citizen  of  the 
United  States,  if  an  individual.  If  a  part- 
nership, the  individual  partners  must  be 
citizens  of  the  United  States.  If  a  cor- 
poration, the  corporation  must  be  incor- 
porated under  the  laws  of  the  United 
States  or  of  a  State,  and  must  be  au- 
thorized to  carry  on  farming  operations 
in  the  State  in  which  the  EM  operation 
is  to  be  conducted. 

(b)  Established  farmer  or  rancher. — 
Be  an  established  fanner  or  rancher  with 
a  reasonably  good  past  record  of  opera- 
tions, whether  owner-operator  or  tenant, 
who  manages  his  farming  or  ranching 
operations.  An  applicant  who  does  not 
devote  full  time  to  his  farming  or  ranch- 
ing operations  may  be  considered  as  the 
manager  of  his  farming  or  ranching 
operations  if  he  visits  his  farm  or  ranch 
at  frequent  Intervals  often  enough  to 
exercise  control  and  see  that  the  opera- 
tions are  being  carried   on  properly. 

(c)  Production  losses  or  property 
damages. — Have  suffered  production 
losses  or  property  damages  directly  re- 
lated to  the  unusual  and  adverse  weather 
conditions  which  resulted  In  the  major 
disaster(s>  designation  by  the  President, 
or  the  natural  disaster  (s)  designation  by 
the  Secretary,  or  the  authorization  of 
the  State  Director  because  of  an  isolated 
production  loss.  Also,  it  must  be  estab- 
lished that  all  losses  or  damages  upon 
which  eligibility  for  the  loan  is  based 
were  caused  during  the  time  period 
established  for  the  occurrence  of  the 
disaster. 

il)  Production  losses. — The  produc- 
tion losses  must  have  been  of  a  severe 
nature.  This  means  that  they  must  have 
been  substantially  greater  than  would 
be  expected  from  normal  fluctuations  in 
yields.  In  making  this  required  deter- 
mination about  production  losses,  con- 
sideration will  be  given  to  the  appli- 
cant's total  farming  operations.  He  will 
be  required  to  furnish  information  on 
Form  FHA  441-22,  "Statement  of  Pro- 
duction Losses  and  Certification,"  show- 
ing the  production  in  each  of  his  crop 
and  livestock  enterprises  during  the  year 
of  the  disaster  and  the  2  preceding  crop 
years,  and  an  explanation  about  how 
and  when  the  natural  disaster  caused 
his  production  losses.  If  the  production 
was  not  normal  for  any  of  the  3 
years,  then  the  applicant  must  also  fur- 
nish such  information  for  his  most 
recent  normal  year.  An  applicant  meets 
this  eligibility  requirement  only  if  his 
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production  losses  which  are  not  com- 
pensated for  by  Insurance  or  otherwise, 
are  the  equivalent  of  10  percent  or  more 
of  the  dollar  value  of  normal  production 
for  his  total  farming  or  ranching  enter- 
prises. Eligibility  established  under  this 
subparagraph  would  only  entitle  an  «>- 
plicant  to  an  EM  loan  sufficient  to  pro- 
duce a  new  crop. 

(1)  To  establish  ellgibUity,  the  lender 
must  convert  the  applicant's  total  pro- 
duction after  the  disaster  to  gross  in- 
come adding  thereto  any  insiu-ance  or 
other  compensation  which  may  be 
claimed  for  these  losses,  and  also  calcu- 
late his  gross  income  from  total  pro- 
duction for  his  most  recent  normal  year. 
The  disaster  year  figure  must  be  sub- 
tracted from  the  normal  year  figure  to 
calculate  the  "loss  value"  in  dollars.  The 
"loss  value"  will  then  be  calculated  as  a 
percentage  of  the  total  normal  produc- 
tion gross  income.  This  percentage  must 
equal  or  exceed  10  percent  for  eligibility. 
The  calculations  will  be  recorded  In  the 
lender's  loan  docket.  The  gross  income 
will  be  calculated  by  using  the  prevail- 
ing market  prices  for  crops  in  effect  at 
the  time  of  the  disaster  for  each  par- 
ticular commodity  as  evidenced  by  the 
State  Crop  Reporting  Service  reports. 
Lists  of  prices  will  be  prepared  by  the 
State  Director  and  distributed  to  af- 
fected County  Offices.  Approved  lenders 
can  obtain  such  lists  from  FHA. 

(ii)  When  the  applicant  has  a  live- 
stock operation  and  his  losses  are  to 
feed-crops,  pasture,  or  grazing,  his 
eligibility  will  be  established  by  the  cost 
of  feed  necessarily  purchased  or  graz- 
ing rented  to  replace  that  which  was 
lost  due  to  the  disaster.  The  cost  of  the 
additional  feed  purchased  or  grazing 
rented  must  be  10  percent  or  more  of  his 
normal  production  year  gross  income 
from  his  total  operaticwi. 

(ill)  Where  an  applicant  was  unable  to 
plant  a  substantial  portion  of  ills  normal 
crops  because  of  a  "qualifying  disaster." 
his  production  for  that  portion  of  his 
implanted  crops  will  be  shown  as  isero 
on  Form  FHA  441-22  if  a  substitute  or 
different  crop  could  not  be  planted.  If  a 
substitute  or  different  crop  Is  planted, 
the  acreage  and  production  of  that  crop 
will  be  shown. 

(2)  Damages  or  losses  not  compen- 
sated for  by  Insurance  or  otherwise  to 
farm  or  ranch  dwellings  and  service 
buildings,  land  and  water  resources, 
farming  or  ranching  supplies  or  equip- 
ment, or  livestock  essential  to  normal 
farm  or  ranch  operations  would  qualify 
an  applicant  for  a  loan  sufficient  only  to 
repair,  replace  or  restore  such  property. 
These  damages  or  lasses  would  not 
qualify  the  applicant  for  an  EM  loan  to 
be  used  for  crop  production. 

(3)  Where  an  applicant  has  had  dis- 
aster damage  to  feed  crops  and  elects  to 
sell  his  livestock  rather  than  purchase 
feed  to  replace  that  which  he  would  have 
produced  except  for  the  natural  disaster, 
he  cannot  claim  as  loss  the  difference  be- 
tween the  sale  price  and  an  estimate  of 
what  the  sale  price  would  have  been  if 
the  livestock  had  been  fed  for  the  normal 


period.  This  is  because  the  earlier  sale 
was  based  on  a  judgment  decision  and 
differs  from  an  aw)licant  who  could  not 
plant  cropa  because  of  the  natural  dis- 
aster. The  latter  had  no  opportimity  for 
a  judgment  decision  about  planting. 

(4)  Production  losses  which  have  oc- 
curred to  crops  or  grazing  before  actual 
production  for  the  year  can  be  deter- 
mined will  be  estimated  and  shown  on 
Form  FHA  441-22  as  follows: 

(i)  For  grazing,  the  number  of  acres 
and  the  estimated  percentage  of  loss  will 
be  shown  in  the  appropriate  spaces. 

(ii)  Estimates  of  damage  to  other  feed 
crops  and  cash  crops  will  be  shown  in 
units  of  production. 

(5>  The  lender  will  make  such  efforts 
as  are  reasonably  necessary  to  check  the 
accuracy  of  such  estimates. 

(d)  Legal  capacity  .—Possess  legal  ca- 
pacity to  contract  for  the  loan. 

(e)  Character,  ability,  industry. — Be 
of  good  character  and  possess  the  ability, 
industry,  and  experience  necessary  to 
carry  out  the  proposed  farming  or  ranch- 
ing operations  and  to  assure  a  reasonable 
prospect  for  success  with  the  assistance 
of  the  loan,  and  will  honestly  endeavor  to 
carry  out  the  undertakings  and  obliga- 
tions required  of  liim  in  connection  with 
the  loan. 

( f )  Other  available  financing.— Be  un- 
able with  his  own  resources,  or  be  unable 
to  obtain  sufficient  credit  elsewhere  with- 
out a  guaranteed  loan,  to  finance  his  ac- 
tual needs  at  rates  and  terms  he  could 
reasonably  expect  to  fulfill,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
munity in  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods  of 
time.  The  applicant's  equity  in  real 
estate,  chattels,  and  other  assets  should 
be  considered  in  determining  his  ability 
to  obtain  credit  from  private  and  co- 
operative sources.  This  must  be  docu- 
mented in  the  lender's  loan  docket. 

(1)  For  partnerships  or  corporations, 
the  principal  partners  or  principal  stock- 
holders, either  Individually  or  coUectively 
must  be  unable  to  finance  the  farming 
or  ranching  operations  either  with  their 
own  resources  or  with  credit  obtained  by 
them  from  other  sources  without  an  FHA 
guarantee.  Any  partner  or  stockholder 
owning  as  much  as  20  percent  Interest  in 
a  partnership  or  a  corporation's  stock, 
or  a  smaller  percentage  If  owned  In  equal 
amounts,  will  be  considered  as  a  prin- 
cipal partner  or  stockholder. 

(2)  EM  loans  will  not  be  made  to  ap- 
plicants having  large  net  worths  or  large 
equities  in  real  estate,  chattels,  or  other 
property,  in  relation  to  the  amounts  they 
need  to  borrow,  regardless  of  their  ability 
to  obtain  credit  from  other  sources.  Such 
applicants  are  considered  to  have  options 
in  the  use  of  their  resoiuxes  that  would 
enable  them  to  operate  without  FHA 
guarantee  assistance. 

(g)  Unsound  loan.— An  applicant  who 
meets  all  of  the  above  criteria  should 
still  be  denied  a  guaranteed  EM  loan  if. 
In  the  judgment  of  the  lender,  he  carmot 
be  expected  to  recover  from  his  losses  as 
a  result  of  the  disaster  and  return  to  his 


normal  sources  of  credit  within  a  rea- 
sonable period. 
§  1843.82     EM  loan  purposes. 

Purposes  for  which  EM  loans  may  be 
made  to  fish  farmers  and  oyster  planters 
are  set  forth  in  5  1843.84(d)  (2>  and 
S  1843.84(e)(3),  respectively.  Subject  to 
the  prohibitions  in  §  1843.83  and  the  loan 
limitations  and  special  provisions  in 
5  1843.84,  other  EM  loans  may  be  guar- 
anteed if  made  to  eligible  farmers  or 
ranchers  for  such  of  the  following  pur- 
poses as  are  essential  to  their  farming 
or  ranching  operations: 

(a)  Supplies,  repairs,  operating,  and 
processing  expenses. — Purchase  of  feed, 
seed,  fertilizer,  insecticides,  and  farm 
supplies;  any  payment  of  equipment  re- 
pair costs,  other  essential  farm  operat- 
ing expenses,  and  expenses  for  processing 
by  the  applicant  of  agricultural  products 
produced  by  him. 

(b)  Farm  machinery. — Purchase  of 
farm  machinery  when  necessary  to  re- 
place that  destroyed,  damaged,  or  lost 
through  foreclosure  or  repossession  by  a 
prior  creditor  as  the  result  of  the  quali- 
fying disaster.  Replacement  Items  pur- 
chased with  loan  funds  must  be  reason- 
ably comparable  in  size  and  service,  but 
not  necessarily  identical,  to  that  being 
replaced. 

(c)  Livestock. — Purchase  of  livestock 
as  follows: 

(1)  Breeding  livestock  to  replace  those 
lost,  destroyed,  or  disposed  of  as  a  result 
of  the  qualifying  disaster.  In  such  cases, 
the  circumstances  surrounding  the  loss  or 
dispositions  of  the  livestock  to  be  replaced 
will  be  documented  carefully. 

(2)  Feeder  or  stocker  livestock,  pro- 
vided it  has  been  the  applicant's  normsd 
practice  to  have  a  feeder  or  stocker  enter- 
prise, and  the  applicant  produces  more 
than  half  of  the  feed  or  more  than  half 
of  the  livestock  required  for  the 
enterprise. 

(3)  To  establish  small  feeder  or  stocker 
livestock  enterprises,  or  to  provide  for 
small  increases  in  the  size  of  such  enter- 
prises alrefuiy  established,  provided  the 
applicant  has  the  ability  to  care  for  live- 
stock properly,  it  is  determined  that  the 
establishment  or  increase  in  the  size  of 
the  livestock  enterprise  is  the  most  fea- 
sible method  of  marketing  the  feed  or 
crops  produced  on  the  farm,  the  appli- 
cant will  produce  a  majority  of  the  feed 
required  for  the  enterprise,  and  the  en- 
terprise is  necessary  to  develop  somid 
farming  operations.  It  Is  not  the  intent 
of  this  authorization  to  assist  applicants 
in  making  major  conversions  to  livestock 
operations.  Justification  for  the  new  en- 
terprise will  be  documented  fully  in  the 
l«ider's  loan  docket. 

(d)  Cash  rent. — Payment  of  customary 
and  equitable  cash  rent  or  grazing  feed 
subject  to  the  following: 

(1)  When  the  cash  rent,  including  cash 
charges  as  privilege  rent,  is  for  the  use  of 
farm  buildings,  pasture,  hayland,  crop- 
land for  the  production  of  feed  crops  or 
grazing  land,  and  all  of  the  following 
conditions  are  met: 

(1)  The  applicant  is  obligated  under  a 
written  lease,  or  other  formal  agreement. 
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to  pay  such  rent  or  charges  in  advance  of 
the  time  income  will  be  available  from 
the  farming  operations  to  make  such 
payment.  For  grazing  fees  an  invoice 
showing  the  number  of  livestock  to  be 
grazed,  the  grazing  period,  the  cost  per 
head,  and  the  total  cost  may  be  used  in 
lieu  of  a  written  lease.  However,  when 
relatively  small  amounts  are  involved,  an 
invoice  will  not  be  required  if  the  appli- 
cant's explanation  of  a  satisfactory 
grazing  agreement  is  recorded  in  the 
lender's  loan  docket. 

»ii>  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  fall  due  when  in- 
come will  be  available  from  the  farming 
operations  to  make  such  payment. 

(iiii  Not  more  than  one  years  cash 
rent  or  cash  charges  will  be  paid  with 
loan  funds  in  any  one  lease  year,  except 
that  if  a  loan  is  approved  near  the  end  of 
the  current  lease  year,  funds  for  pay- 
ment of  such  rent  or  charges  for  the  suc- 
ceeding lease  year  may  be  included  in 
the  loan. 

liv)  The  terms  of  the  rental  agree- 
ment provide  the  applicant  with  rea- 
sonably satisfactory  tenure. 

(v)  The  feed  crops  to  be  produced 
and  any  rented  pasture  or  grazing  land 
will  be  used  by  the  applicant  in  feeding 
his  stocker.  feeder,  or  productive  live- 
stock. 

<  2  •  When  the  cash  rent  is  for  the  use 
of  land  to  produce  cash  crops,  and  all 
of  the  following  conditions  are  met: 

<i>  The  applicant  operates  not  larger 
than  a  family  farm. 

(ii)  The  applicant's  farming  operations 
do  not  consist  primarily  of  producing 
vegetables  or  other  such  specialized  crops. 

<iiii  The  requirements  under  para- 
graphs (d)  1 1 1  'ii .  (iii.  liiii,  and  'iv)  of 
this  section  are  met. 

(e>  Taxes,  assessments,  insurance  pre- 
miums.— Payment  of  not  nlore  than  one 
year's  taxes  and  insurance  premiums  on 
real  or  personal  property  owned  by  the 
borrower,  not  more  than  one  year's  pre- 
mium for  hazard  insurance.  Social  Se- 
curity taxes  in  connection  with  hired 
labor  only,  and  water  or  drainage  charges 
or  a.ssessments  for  not  more  than  one 
year. 

il>  Unsecured  bills. — Payment  of  cur- 
rent unsecured  bills  incurred  for  author- 
ized EM  loan  purposes  in  connection 
with  the  production  of  livestock,  live- 
stock products,  and  crops  which  have  not 
been  disposed  of.  lost,  or  destroyed,  and 
old  unsecured  bills  incurred  for  author- 
ized EM  loan  purposes  in  connection  with 
the  production  of  livestock,  livestock 
products,  or  crops  which  have  been  dis- 
po-sed  of,  lost  or  destroyed. 

1 1 )  For  this  purpo.se,  an  unsecured  bill 
is  a  bill  for  which  the  creditor  did  not 
receive  a  lien  on  any  property  at  the 
time  it  was  incurred  and  has  not  received 
a  lien  on  any  property  at  the  time  It  was 
such  a  lien  since  that  time.  EM  loans  will 
not  be  made  for  the  payment  of  unsecure 
bills  or  notes  which  can  be  paid  from 
the  sale  of  livestock,  livestock  products, 
or  crops  to  be  marketed  within  a  few 
weeks  following  the  approval  of  the  loan, 
or  carmot  be  scheduled  for  payment  from 
the  year's  income  when  It  normally 
would  be  received. 


(2)  Generally,  the  amount  being  ad- 
vanced for  the  payment  of  old  unsecured 
bills  should  not  exceed  5  percent  of  the 
total  loan. 

<g)  Interest  on  secured  debts. — Pay- 
ment of  not  more  than  one  year's  in- 
terest calculated  at  a  rate  not  to  exceed 
that  which  Is  reasonable  and  customary 
for  the  area,  but  not  to  exceed  8  percent 
per  annum,  that  Is  due  or  about  to  be- 
come due  on  debts  secured  by  liens  of 
other  creditors  on  essential  livestock, 
farm  equipment,  and  farm  real  estate. 

(h)  Depreciation. — Payment  of  an 
amount  equal  to  the  depreciation  in  any 
one  year  not  exceeding  15  percent  of  the 
market  value  of  essential  farm  machin- 
ery and  equipment  under  prior  lien  to 
another  creditor  or  15  percent  of  the 
amount  owed  to  such  creditor,  whichever 
is  less. 

U)  Replacement  and  repair  of  im- 
provements.— Replacement  or  repair  of 
essential  buildings,  silos,  storage  facili- 
ties for  feed  or  water,  fences,  drainage 
systems,  irrigation  facilities,  wells,  and 
stock  ponds  damaged  or  destroyed  by 
natural  disasters.  In  addition,  new  wells 
may  be  financed,  not  on  a  replacement 
basis,  where  necessary  to  provide  water 
for  domestic  use  and  for  livestock  where 
the  normal  source  has  been  damaged  or 
destroyed  by  a  natural  disaster. 

(j)  Land  leveling,  debris  clearance. — 
Releveling  of  land  and  the  clearing  of 
debris  made  necessary  as  a  direct  result 
of  the  qualifying  disaster. 

(k>  Pastures,  plants,  trees,  perennial 
crops. — Restoration  of  permanent  pas- 
tures and  the  purchase  of  trees,  root- 
stock,  and  plants  for  reestablishing  com- 
mercial orchards  or  berry  and  other  pe- 
rennial crops,  when  necessary  as  a  direct 
result  of  the  qualifying  disaster. 

<1>  Bills  for  emergency  repairs. — Pay- 
ment of  bills  incurred  for  emergency  re- 
pairs and  improvements  to  farm  real 
estate,  necessary  as  a  direct  result  of  the 
qualifying  disaster,  provided: 

1 1 )  It  is  determined  that  the  expendi- 
tures were  essential  to  preservation  of 
the  property  or  continuation  of  the  ap- 
plicant's normal  farming  or  livestock  op- 
erations, and  had  to  be  made  before  an 
EM  loan  could  be  obtained. 

<2)  The  loan  for  such  purposes  is  ap- 
proved within  a  reasonable  period  fol- 
lowing designation  of  the  area.  A  reason- 
able period  for  this  purpose  generally 
will  not  exceed  a  few  weeks. 

(m)  Living  expenses. — Meeting  essen- 
tial family  living  expenses. 

<n)  Home  equipment  and  furnish- 
ings.— Replacement  or  repair  of  essential 
home  equipment  and  furnishings. 

(o)  Stock  in  cooperative. — Purchase  of 
any  stock  in  a  cooperative  lending  agency 
that  is  necessary  to  obtain  the  loan. 

(p)  Expenses,  fees,  and  Social  Secu- 
rity taxes. — Payment  of  expenses,  fees, 
charges  and  taxes  as  authorized  In 
§  1841.12. 

§  1843.83      Prohibited  EM  loan  purpi>>.e<«. 

EM  loans  will  not  be  guaranteed : 
(a)    Unsecured   bills,   interest  on  se- 
cured debts,  depreciation. — For  purposes 
authorized  in  paragraphs  (f),  (g),  and 
(h)  of  S  1843.82,  xmless  essential  operat- 


ing expenses  are  provided  for  with  loan 
funds  and  then  only  where  there  is  rea- 
sonable payment  prospects  for  the  total 
amount  of  credit  required  for  the  crop 
year,  and  adequate  security  for  the  EM 
loan. 

(b)  -Refinancing. — ^To  refinance  debts, 
either  secured  or  unsecured,  except  the 
payment  of  bills  as  authorized  In  para- 
graphs (f )  and  (1)  of  §  1843.82,  without 
the  specific  written  approval  of  FHA.  Any 
such  written  approval  will  be  subject  to 
the  conditions,  limitations,  and  require- 
ments of  §  1832.19  of  this  chapter. 

(c)  Income  and  Social  Security 
taxes. — To  pay  Federal  or  State  income 
taxes,  or  Social  Security  taxes  payable 
by  borrowers  on  their  own  family 
income. 

(d)  Automobiles. — To  purchase  pas- 
senger automobiles. 

(e)  Becom.e  established  or  reestab- 
lished in  farming. — To  enable  an  appli- 
cant to  become  established  or  reestab- 
lished in  farming  or  ranching. 

(f)  Expand  operations. — To  enable  an 
applicant  to  expand  his  farming  or 
ranching  operations  substantially  in  ex- 
cess of  the  size  of  his  operations  during 
the  year  just  prior  to  the  loan  applica- 
tion. However,  this  does  not  prohibit  ex- 
pansion within  the  size  of  family  farming 
operations  where  additional  equipment 
will  not  be  required  and  livestock  pur- 
chases will  not  exceed  those  authorized 
by  paragraph  (c)  of  §  1843.82. 

(g)  Major  adjustments  in  opera- 
tions.— To  enable  an  applicant  to  make 
major  adjustments  in  his  farming  or 
ranching  operations.  This  is  not  intended, 
however,  to  prohibit  minor  changes  such 
as  the  shifting  or  addition  or  minor  crop 
or  livestock  enterprises,  including  the 
or  livestock  enterprises,  including  the  es- 
tablishment of  small  acreages  of  perma- 
nent pastures,  provided : 

(1)  The  new  crop  is  proven  for  the 
area,  the  applicant  has  the  knowledge 
and  ability  to  produce  the  crop,  the  pur- 
chase of  additional  equipment  will  not  be 
required  and  the  new  enterprise  will  not 
result  in  a  substantial  expansion  of  the 
total  crop  acreages  or  the  total  operating 
expenses. 

( 2 )  The  new  livestock  enterprise  meets 
the  requirements  of  paragraph  (c)  (3)  of 
§  1843.82. 

(h)  Commercial  feed  lot  operations. — 
To  finance  commercial  feed  lot  opera- 
tions. 

(i)  Applicant  must  produce  more  than 
one-half  of  livestock  or  feed. — To  finance 
livestock  or  ranching  enterprises  where 
the  applicant  does  not  produce  more  than 
half  of  the  livestock  or  more  than  half  of 
the  feed  required  for  his  enterprise. 

(j)  Landlord  furnish. — To  a  landlord 
to  furnish  his  tenant  operators,  whether 
share,  cash,  or  standing  rent  is  paid  by 
these  tenants.  However,  with  FHA  writ- 
ten approval,  loans  may,  under  justified 
circiunstances,  be  made  to  operating 
landlords  or  tenants  to  furnish  their 
sharecroppers. 

(k)  Unproven  farming  operations. — 
To  finance  unproven  types  of  farming 
operations  in  the  area. 

(1)  Processing  or  selling  agricultural 
products. — To  finance  an  applicant's  en- 


FEDERAl  REGISTER,  VOL.   38,   NO.   201— THURSDAY,   OCTOBER    18,    1973 


J 


terprises  involving  the  buying,  processing 
for  market,  or  seUing  of  agricultural 
products  produced  by  others.  However, 
EM  loans  may  be  made  to  finance  such 
an  applicant's  farming  operations  If  he 
agrees  In  writing  to  maintain  separate 
records  on  his  farming  operations,  and 
-assigns  to  the  lendfer  the  income  to  be 
received  from  his  farming. 

(m)  Estates,  trusts,  partnerships,  cor- 
porations.— To  the  following  types  of 
applicants: 

(1)  An  estate  or  a  trust. 

(2)  A  corporation  owned  primarily  by 
an  estate,  trust,  other  corporations,  or 
other  partnerships. 

(3)  A  i>artnershlp  composed  primarily 
of  an  estate,  trust,  corporations,  or  other 
partnerships. 

(n)  Bankrupts. — To  an  applicant  oper- 
ating under  the  jurisdiction  of  a  bank- 
ruptcy court. 

(0)  National  Flood  Insurance.— To 
flood  or  mudslide  victims  to  repair  or  re- 
place farm  dwellings  or  service  buildings 
or  the  contents  thereof,  damage  or  de- 
stroyed after  12-31-73,  in  areas  where 
"National  Flood  Insurance"  was  availa- 
ble but  not  obtained. 

§  1843.84  EM  loan  limilalions  and  spe- 
cial provisions. 

(a)  .Security.— The  security  require- 
ments in  §  1843.74(a)  are  applicable  to 
all  EM  loans. 

(b  Federal  crop  insurance. — Recip- 
ients of  EM  loans  will  be  required  to 
carry  Federal  Crop  Insurance  during  the 
period  their  EM  loans  made  for  crop  pro- 
duction purposes  are  giiaranteed,  If  such 
insurance  is  available. 

(c)  Orchard  rehabilitation. — EM  loans 
may  be  guaranteed  for  orchard  rehabili- 
tation subject  to  the  requirements  of 
§  1843.80  to  §  1843.83,  both  inclusive,  ex- 
cept as  modified  and  supplemented  here- 
in. "Orchard  rehabilitation"  means  the 
renovation  or  reestablishment  of  or- 
chards made  necessary  because  of  major 
damage  resulting  from  the  natural  dis- 
aster for  which  the  area  was  designated. 

(1)  Eligibility. — Orchard  rehabilitation 
loans  will  be  made  only  to  otherwise 
eligible  applicants  who  are  owner- 
operators. 

(2)  Loan  Purposes. — Orchard  rehabili- 
tation loans  will  not  be  made  for  the 
purposes  authorized  by  paragraphs  (b) , 
(c).  (d).  (1),  and  (n)  of  S  1843.82.  Also, 
paragraph  (f )  of  S  1843.82  is  modified  to 
provide  for  payment  of  only  those  unse- 
cured bills  incurred  during  the  crop  year 
for  which  the  loan  is  made  for  annual  re- 
curring expenses  In  connection  with  the 
production  of  livestock,  livestock  prod- 
ucts, and  crops  yet  to  be  sold  and  from 
which  the  advances  can  be  reE>aid.  In 
addition,  paragraph  (m)  of  §  1843.82  is 
modified  to  provide  that  advances  will  not 
be  made  for  family  living  exp>enses  to  axi 
applicant  for  an  orchard  rehabilitation 
loan  imless  his  full  time  will  be  required 
for  his  orchard  operations. 

(3)  Type  of  fruits  or  nuts. — EM  loans 
may  be  made  to  enable  eligible  orchard- 
Ists  to  rehabilitate  their  damaged  or  de- 
stroyed orchards  for  producing  the  same 
type  of  fruit  or  nuts,  or  for  producing  a 
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different  type  of  fruit  or  nuts  suitable 
for  the  area,  if  the  applicant  has  had  ade- 
quate experience  to  assure  reasonable 
prospects  for  success  with  that  type  of 
fruit  or  nut. 

(d)  Fish  farming.— To  be  an  "estah- 
lished  farmer"  as  that  term  is  used  in 
§  1843.81(b) ,  the  appUcant  must  be  con- 
ducting his  own  established  farming  op- 
erations consisting  in  whole  or  in  part  of 
the  production  of  fish  for  inowne  under 
controlled  conditions  In  lakes,  ponds, 
streams,  or  reservoirs. 

(1)  Eligibility. — In  addition  to  the  re- 
quirements in  §  1843.81.  the  apphcant 
must  have  a  record  of  successful  fish 
farming  operations  in  the  past,  and  have 
satisfactory  plans  for  marketing  his  fish 
farming  products. 

(2)  Loan  purposes.— EM.  loan  pur- 
poses to  finance  fish  farming  operations 
include  only  the  following: 

(1)  Purchase  of  fish  for  restockmg 
ponds,  lakes,  streams,  or  reservoirs  under 
controlled  conditions,  and  for  essential 
operating  expenses  in  continuing  an  ap- 
plicant's normal  fish  farming  operations. 

(ii)  Purposes  authorized  by  para- 
graphs (e),  (m),  <o),  and  (p)  of 
§  1843.82. 

(e)  Oyster  planters.— EM  loans  may 
be  made  to  established  oyster  planters 
to  enable  them  to  continue  theh-  normal 
oyster  planting  operations,  including  an- 
nual operating  costs  as  well  as  expenses 
of  rehabUitating  oyster  farming  opera- 
tions when  necessary. 

(1)  Definitions.— (i)  "Oyster  plant- 
ing" means  renovating  oyster  seed  beds 
and  planting,  caring  for,  cultivating,  and 
harvesting  planted  oysters  on  the  appli- 
cant's owned  or  leased  oyster  ground. 
Other  types  of  oyster  operations,  such 
as*  contract  planting  and  gathering  wUd 
oysters,  are  not  "oyster  planting"  opera- 
tions for  this  purpose. 

(ii)  "Oyster  planter"  means  one  who 
performs  or  actively  manages  oyster 
planting  functions  described  In  para- 
graph (e)(1)  (1)  of  this  section  as  his 
own  operation  on  owned  or  leased  oyster 
ground.  An  operator  who  performs  any 
or  all  of  these  fiuictions  other  than  his 
own  oyster  planting  operations,  or  is  self- 
employed  or  employed  by  others  in  any 
type  of  oyster  operations  or  marine  life 
operatioiis  other  than  oyster  planting 
operations  as  described  in  paragraph  (e) 
(l)(i)  of  this  section,  is  not  an  oyster 
planter  for  this  purpose.  However,  these 
activities  on  a  limited  basis  would  not 
disqualify  an  applicant  who  conducts 
such  oyster  planting  operations. 

(ill)  "Oyster  ground"  means  ground 
under  water  on  which  oyster  planting 
operations  are  conducted. 

(iv)  "RehabUiUting  oyster  planting 
operations  "  means  restoring  such  opera- 
tions to  a  normal  pattern.  Generally  a 
period  of  three  years  is  required  for 
planting  oysters  to  reach  the  harvesting 
state.  It  is  the  normal  pattern  for  opera- 
tors to  plant  one-third  of  their  oyster 
ground  each  year  In  order  to  have  a  crop 
for  sale  each  year.  When  all  of  an  ap- 
plicant's planted  oysters  are  destroyed  by 
a  natural  disaster,  the  rehabilitation  to 
a  normal  pattern  generally  consists  of 
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replanting  one-third  of  the  applicant's 
oyster  ground  during  the  first  year,  one- 
third  during  the  second  year,  and  one- 
third  during  the  third  year.  The  opera- 
tions then  will  have  been  restored  to  a 
normal  pattern  and  subsequKit  replant- 
ings  each  year  vrill  be  normal  and  wiU 
not  be  considered  as  being  made  for  re- 
habUitation  purposes.  It  is  recognized 
that  there  may  be  variations  of  the  nor- 
mal pattern  of  oyster  planting  opera- 
tions in  some  areas.  The  making  of  loans 
will  always  be  adapted  to  the  proven  nor- 
mal pattern  of  the  area. 

(2)  Eligibility.— i  1843.81  Is  supple- 
mented by  the  addition  of  the  following: 

(i)  The  applicant  must  furnish  satis- 
factory evidence  from  other  reliable 
sources,  such  as  banks  and  other  lenders, 
buyers,  and  lessors,  of  a  good  record  of 
oyster  planting  operations  in  the  past. 

(ii)  The  apphcant  must  agree  in  writ- 
ing to  abide  by  any  Federal  and  State 
laws,  or  regulations  applicable  to  oyster 
plEuiting  operatiMis  in  his  area. 

(3)  Loan  purposes. — EM  loans  to 
eligible  oyster  planters  may  be  made  for 
the  following  punx)ses  only : 

(i)  Purchase  of  seed  oysters  and 
oyster  planting  supplies;  the  r^air  of 
oyster  planting  machinery  or  equipment; 
purchase  of  replacement  oyster  plant- 
ing machinery  and  equipment  and  other 
essential  operating  expenses,  including 
funds  for  oyster  seed  bed  renovation. 

(ii)  Family  living  expenses  for  appli- 
cants who  devote  a  major  portion  of  thrfr 
time  to  their  oyster  planting  operations 
when  funds  are  not  available  from  other 
soiuxes  for  this  purpose. 

(iii)  Payment  of  not  more  than  one 
year's  interest  calculated  at  a  rate  not 
to  exceed  that  which  is  reasonable  and 
customary  for  the  area,  that  is  due  or 
about  to  become  due  on  debts  secured 
by  liens  of  other  creditors  on  equipment 
and  real  estate  essential  to  the  appli- 
cant's oyster  planting  operations. 

(iv)  Payment  of  not  more  than  one 
year's  customary  and  equitable  cash  rent 
or  cash  charges  for  the  use  of  grounds 
leased  for  oyster  planting  operations, 
provided  other  arrangements  cannot  be 
made  for  the  payment  of  rent  and  the 
applicant  holds  a  written  lease. 

(V)  Payment  of  not  more  than  one 
year's  taxes  on  personal  property  and 
real  estate,  payment  of  not  more  than 
one  year's  premiums  for  insurance  on 
personal  property  and  real  estate,  and 
payment  of  Social  Security  taxes  in  con- 
nection with  hired  labor  only. 

(vi)  Purchase  of  any  stock  in  a  coop- 
erative lending  agency  that  is  necessary 
to  obtain  the  loan. 

(vii)  Payment  of  expenses,  fees, 
charges,  and  taxes  as  authorized  in 
S  1841.12. 

(4)  Loan  period.— I  1843.83  Is  supple- 
mented to  prohibit  making  an  EM  loan 
to  finance  an  applicant's  oyster  plant- 
ing, rehabilitation,  or  other  needs  for  a 
pericxl  longer  than  one  crop  year  at  a 
time.  This  is  not  Intended,  however,  to 
prohibit  subsequent  loans  In  succeeding 
years  on  a  crop  year  basis.  This  prohibi- 
tion deals  only  with  loan  making  and  not 
with  scheduling  loans  for  repayment. 
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(5)  Repayment  period. — EM  loans  for 
authorized  purposes  in  connection  with 
the  rehabilitation  of  oyster  planting  op- 
erations, including  annual  operating  ex- 
penses during  the  rehabilitation  period, 
will  be  scheduled  for  repayment  over  the 
shortest  period  consistent  with  the  ap- 
plicant's estimated  repayment  ability 
from  all  sources,  but  not  longer  than 
three  years  from  the  date  of  the  loan. 
When  an  EM  loan  is  made  to  meet  the 
cost  of  renovating  and  replanting 
oyster  beds  and  the  cost  is  higher  than 
the  cost  of  normal  replantings  because 
of  a  natural  disaster,  an  amount  repre- 
senting the  abnormal  portion  of  the  cost 
may  be  considered  as  a  capital  purpose 
and  scheduled  for  repayment  over  a 
period  of  not  more  than  7  years. 

§  1&13.8.')      EM  ratfs  and  terms. 

(a)  Interest  rate  to  borrower. — See 
§  1841.13. 

(b)  Loan  term.— The  final  maturity 
of  the  loan  wiU  not  be  later  than  7  years 
from  the  date  of  the  note  for  loans  for 
other  than  real  estate  purposes  and  not 
more  than  20  years  for  loans  for  real 
estate  purposes. 

(c)  Renewal.— The  loan  for  operating 
type  purposes  is  subject  to  the  renewal 
provisions  of  5  1843.75(c).  A  loan  made 
for  real  estate  type  purposes  may  be  re- 


newed if  the  holder  determines  that  the 
renewal  will  assist  in  the  orderly  collec- 
tion of  the  loan,  provided  that  no  such 
renewal  or  combination  of  renewals  can 
extend  the  repayment  period  beyond  20 
years  from  the  date  of  the  original  loan 
promissory  note. 

(d)  Reavwrtization. — If  the  borrower 
pays  25  percent  or  more  of  the  loan  bal- 
ance before  it  is  due,  from  the  sale  of 
part  of  the  real  estate  security  with 
the  approval  of  the  lender  or  with  fimds 
derived  from  other  non-security  sources, 
the  lender  may  agree  to  a  reamortization 
of  the  balance  owed,  provided  the  repay- 
ment period  does  not  exceed  the  remain- 
ing portion  of  the  original  loan  term  and 
the  remaining  security  is  adequate  for 
the  balance  owed. 

(e)  Maximum  amount  of  loan. — FHA 
cannot  guarantee  an  EM  loan  if  the 
principal  amount  of  the  loan  would  ex- 
ceed the  amount  certified  by  the  Coimty 
Committee. 

§§184.3.86 — 1843.89  [Reserved] 
§  1843.90  Forms  and  forms  distribution. 
(a)  FHA  forms.— The  following  chart 
lists  the  applicable  FHA  forms,  number 
to  be  prepared,  signatures  required,  and 
manner  of  distribution.  These  forms  may 
be  obtained  from  FHA. 


rHA 

Form 

No. 


Name  of  form 


Total 
No. 


Signed 
by  I 


Distribution* 


400-1 
400-^ 
400-« 

424-12 
441-22 

449-« 

449-7 

449-8 

449-9 

449-n 
449-13 
44»-I4 
449-17 
449-18 
449-19 

449-20 

♦»•>-;  1 

471-7 


Equal  Opportunity  Afrrecnient 3  B-O 

Notice  to  t'OKtractors  and  Applicant,* 4  1^ 

CompUance  .-Statement *  L&Lon3-0 

Inspection  Report ---  J  ^-0 

Statement  of  Troduction  Losses  and  Certlfi-  2  B-0 

Application  for  Guaranteed  Loan  (Fanner  2  B-o 

Programsi.  ,  t,  n 

Assumption  Aftrcement  for  Guaranteed  Loans  4  B-0 

(New  Terms  I.  .  •>  „ 

Assumiition     Agreement     for     Guaranteed  4  B-0 

Loans  iSame  Terms).  „  t   r. 

Bequest    for    Ccuiditional    Commitment    to  2  Ij-O 

Guarantee  Loan.  .  au  ,  n«.,_n 

Certificate  of -Acquisition  or  Construction 4  BAL&Lon-o 

Denial  Letter 2  FUA-0 

ConditinnalCommitmcnt  for  Guarantee 3  *"•*-<) 

Contract  of  Guarantee 3  F„ 

Lenders  or  Holders  Re<iuest  for  .Approval 4  L-O 

Holders  (Ju:ir,i[itee  Fee  Keiiort  and  Interest  3  L-0 

.'^ub'iidy  Claim. 

Report  of  Ix)ss ^  ^ 

Ke(|ue>t  lor  Contraet  of  Guarantee .-..  -  LtH) 

Notice  and  Acknowleditment  of  t^ale  of  In-  •»  L-0 

sured  or  Guaranteed  Loan. 


O-L.  C-B,  C-FHA. 
O-Con,  C-B,  C-L,  C-FHA. 
O-L,  C-Con,  C-B.  C-FHA. 
O-L,  C-FHA,  C-Con. 
O-L,  C-FHA. 

O-L,  C-FHA. 

O-L,  C-B,  C-FIIA.  C-FC. 

O-L,  C-B,  C-FHA,  C-FC. 

O-FHA,  C-L. 

O-FHA,  C-L,  C-B,  C-Con. 

O-L,  C-FHA. 

O-L,  C-FC,  C-FHA. 

O-L,  C-FHA,  C-FC. 

O-FHA,  C-L,  C-FC,  C-FHA. 

O-FC,  C-L,  C-FHA. 

O-FC,  C-L.  C-FHA. 

I)-FHA.  C-L. 

O-FC,  C-FC.  C-L,  C-FHA. 


I  "0"-OriBinal.  "C"-Copv  "Lemler"  ini'luiles  "Holder"  ..c-/-...  r-    „      ,(,.r. , 

i.«tgnat,KesaiidDlstribuiion"L'-Leiider,'-B--Borrowerorassumptor;''FC  -Financo  omc. 

FH.A  Ollicial;  "Con"  -Contractor. 
i.-iigiLiture  ami  Distribution  "L"  -T.ender;  "B"  -Borrower  or  a.s.sU!npter, 

tliori?<d  FHA  Onkial,  "Con"  -Contractor, 


KH.V-Authorited 
•FC"  -Finance  Om.e;  "FHA"  -Au- 


(b)  Other  forms  and  information. — 
Another  form  that  may  be  obtained  from 
FHA  (although  it  is  not  an  FHA  form) 
is  Form  AD-425,  "Contractor's  Aflttrma- 
tive  Action  Plan  for  Equal  Employment 
Opportunity  Under  Executive  Order 
11246  and  Executive  Order  11375."  Any 
needed  forms  not  furnished  by  FHA  will 
be  provided  by  the  lender,  holder,  or  ap- 
plicant. They  may  obtain  information 
and  copies  of  other  FHA  forms  that  may 
be  helpful  in  various  aspects  of  loan  mak- 
ing, construction  and  development,  and 
servicing. 

(c)    Racial  code. — Some  FHA  forms, 
such  as  Form  FHA  449-6,  Form  FHA  449- 


7,  and  Form  FHA  449-8  contain  space  for 
coding^the  race  of  the  applicant  for  the 
loan  assumption.  In  that  code  "W" 
means  "White,"  "N/B"  means  "Negro 
(Black),"  and  "S"  means  "Spanish 
American,"  "AI"  means  "American  In- 
dian," and  "O"  means  any  other  race. 
The  lender  is  responsible  for  completing 
this  code  on  all  forms  on  which  it  ap- 
pears, in  accordance  with  his  best  judg- 
ment as  to  the  race  involved. 

§  1843.91      Access   to  records  «»f  Irndcrs 
and  holders. 

The  lender  and  holder  will  permit  rep- 
resentatives of  FHA  (or  of  other  agen- 


cies of  the  U.S.  Department  of  Agricul- 
ture authorized  by  that  Department)  to 
Inspect  and  make  copies  of  any  of  the 
records  of  the  lender  or  holder  pertain- 
ing to  FHA  guaranteed  loans.  Such  in- 
spection and  copying  may  be  made  dur- 
ing regular  office  hours  of  the  lender  or 
holder. 

§  1843.92      Review  of  decisions. 

(a)  Decisions  of  State  Directors. — If  a 
State  Director  rejects  any  party's  request 
for  approval  as  a  lender  or  holder  or  for 
approval  to  serve  any  area  or  terminates 
the  previously  approved  status  of  any 
lender  or  holder,  such  lender  or  holder 
may  request  the  Administrator  of  FHA  to 
review  the  State  Director's  decision.  His 
address  is:  Administrator,  Farmers  Home 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

( 1 )  The  request  for  review  must  be  in 
writing  and  must  be  accomi>anied  by  sup- 
porting information  and  documentation. 
A  copy  of  the  request  and  supporting  ma- 
terial must  be  sent  by  the  requesting 
party  to  the  State  Director  at  the  same 
time  such  party  forwards  the  original  to 
the  Administrator. 

(2)  Upon  receipt  of  the  copy  of  this 
material,  the  State  Director  will  furnish 
a  full  report  on  the  matter  to  the  Ad- 
ministrator. 

(3)  The  Administrator  will  act  on  the 
request  as  expeditiously  as  possible  under 
all  the  circumstances,  and  will  notify  the 
requestor  and  the  State  Director  in  writ- 
ing of  his  decision  and  the  reason  there- 
for. 

(b)  Decisions  of  County  Supervisors. — 
If  a  County  Supervisor  rejects  a  request 
from  an  approved  lender  for  issuance  of 
a  Conditional  Commitment  for  Guaran- 
tee or  a  Contract  of  Guarantee,  or  de- 
termines that  a  previously  issued  Con- 
tract of  Guarantee  is  void  or  voidable  or 
unenforceable,  in  a  particular  case,  such 
lender  (or  holder)  may  request  the  State 
Director  to  review  the  County  Supervi- 
sor's decision. 

(1)  The  matter  will  be  handled  in  the 
same  manner  as  in  paragraph  (a)  of  this 
section,  except  that  the  County  Supervi- 
sor and  State  Director  rather  than  the 
State  Director  and  Administrator,  will  be 
involved. 

(2)  If  the  requesting  party  is  not  satis- 
fied with  the  State  Director's  decision, 
such  party  may  follow  the  procedure  in 
paragraph  (a)  of  this  section  in  obtain- 
ing the  Administrator's  review  of  the 
State  Director's  decision. 

Dated  October  3, 1973. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
(PR  Doc.73-21980  Piled  10-17-73:8:45  amj 


SUBCHAPTER  E— ACCOUNT  SERVICING 

[PHA  Instruction  451.5) 

PART  1861— ROUTINE 

Servicing  of  Community  Program  Loans 
and  Grants;  Miscellaneous  Amendments 

Various  sections  of  Subpart  F  of  Part 
1861,  Title  7,  Code  of  Federal  Regula- 
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tions  (37  FR  15502)  are  amended  to  In- 
corporate applicable  provisions  of  the 
Rural  Development  Act  of  1972  (PJ* 
92-419),  and  to  make  certain  editorial 
changes  as  indicated : 

1.  The  introductory  wording  of  §  1861.- 
85(c)  is  amended  as  follows  to  change 
the  requirements  for  downpayments  and 
repayment  schedules  for  transfers  to  in- 
eligible applicants: 

§  1861.85      Transfer  of  security   and   as- 
isiiniplion  of  loans. 

***** 

(c)  Transfers  to  ineligible  appli- 
cants.— Such  transfers  will  be  considered 
only  when  needed  as  a  method  for  serv- 
icing problem  cases  where  an  eligible 
transferee  is  not  available.  Transfers 
should  not  be  considered  as  a  means  by 
which  members  can  obtain  an  equity  or 
as  a  method  of  providing  a  source  of 
easy  credit  for  purchasers.  The  State  Di- 
rector is  authorized  to  approve  a  transfer 
of  indebtedness  to  and  assumption  of 
loan  by  a  transferee  who  does  not  meet 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  where  the  trans- 
feree makes  a  significant  downpayment 
and  agrees  to  pay  the  remaining  balance 


within  not  more  than  10  years.  Annual 
Installments  will  be  at  least  equal  to  an 
amoimt  amortized  over  a  period  not 
greater  than  the  remaining  life  of  the 
debt  being  transferred.  The  Interest  rate 
to  the  transferee  will  be  the  rate  set 
forth  in  Part  1810,  Subchapter  A  of  this 
Chapter,  in  the  appropriate  table  to  be 
furnished  by  the  County  Supervisor  im- 
der  the  heading  of  "Rate  to  Lender"  col- 
umn for  "Associatlon-Non-Public  Body" 
for  5  thru  9  years  plus  .125  percent  at 
the  time  of  transfer  approval  and  in  ac- 
cordance with  the  following: 

*  *  •  •  • 

2.  §  1861.88(a)  (5)  is  amended  by 
changing  the  reference  from  ^'§  1861.85 
(b)(6)(iii)"  to  "§  1861.85(b)  (7)  (ii);" 
and 

3.  §  1861.88(a)  (6)  is  deleted;  remov- 
ing the  $4  million  debt  limitation  result- 
ing from  mergers;  the  section  as  revised 
to  read  as  follows : 

§  1861.88      Mersers. 

(a)  General:  *  •  • 

(5)  If  the  merger  involves  assump- 
tion of  less  than  the  full  amount  of  the 
debt  and  the  merging  borrowers  (trans- 
feror) is  to  be  released  of  liability,  the 


Coimty      Committee      recommendation 
must  contain  the  statement  contained 
ln§  1861.85(b)  (7)  (11). 
(6)   [Reserved] 
•  •  •  •  • 

4.  Section  1861.93  is  amended  by  re- 
vising the  reference  to  appraisal  reports 
in  paragraph  (a)  (3),  to  read  as  follows: 

§  1861.93      Determining   present    market 
value. 

(a)    •  •  • 

(3)  He  will  require  a  current  appraisal 
report  completed  in  accordance  with 
Subpart  A  of  Part  1809  and  other  ap- 
plicable FHA  requirements. 

((7  VS.C.  1989)  delegation  of  authority  by 
the  Sec.  of  Agrl.,  38  FR  14944,  14948.  7  CFB 
2.23;  delegation  of  authority  by  the  Assist. 
Sec.  for  Rural  Development,  38  FR  14944, 
14952,  7  CFR  2.70) 

Effective  date. — These  amendments 
shall  become  effective  on  October  18, 
1973. 

Dated  October  1,  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-21981  Filed  10-17-73:8:45  ami 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  FOREST  PRODUCTS  WEEK,  1973— Presiden- 
tial Proclamation.  .. - 

CABLE  TV  SYSTEMS — FCC  extends  deadlines  for  com- 
pletion of  performance  tests;  effective  11-23-73 


MORTGAGE  AND  LOAN  INSURANCE  PROGRAMS— HUD 

amends  eligibility  requirements  for  governmental  institu- 
tions approved  as  mortgagees;  effective  10-19-73 

VETERANS  BENEFITS — VA  changes  handling  of  guardian- 
ship and   institutional   awards;   effective   10-12-73 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM— FHLBB  pro 
poses  amendments  to  application  procedures  for  branch 
offices  (2  documents);  comments  by  11-12-73-  29090, 

SUPPLEMENTARY  SECURITY  INCOME— HEW  proposal  on 
eligibility  and  payment  provisions;  comments  by 
11-19-73  

LOANS — SBA  proposes  change  in  gambling  policy;  com- 
ments by  11-8-73 

FARM  STORAGE  FACILITIES — Agriculture  Department  re- 
duces maximum  loan  and  increases  interest  rate 

AERONAUTICAL  MOBILE  COMMUNICATIONS— FCC  pro- 
vides additional  frequencies;  effective   11-16-73 

GUM  NAVAL  STORES — Agriculture  Department  proposal 
for  a  1974  Price  Support  Program;  comments  by 
11-19-73 

COTTON  TEXTILES — CITA  announces  exemption  of  cer- 
tain products  from  agreement  program 

NEW  ANIMAL  DRUGS— FDA  approves  use  of  pyrantel 
pamoate  suspension  for  treatment  of  horses  and  ponies; 
effective    10-19-73..     
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PART  II: 

MINIMUM   WAGE&— Labor   Department   determi- 
nations for  federal  and  federally  assisted  construe 


tion 


29123 


PART  III: 

POSTAGE  RATES  AND  FEES— Postal  Service  pro- 
poses  changes  for  first  class  and  airmail 29197 
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NOTICE  TO  CFR  SUBSCRIBERS 

The  Office  of  the  Federal  Register  has  received  numerous  inquiries 
regarding  the  publication  and  availability  of  the  Code  of  Federal  Regula- 
tions volumes  that  were  scheduled  for  revision  as  of  July  1,  1973.  The 
volumes  included  in  this  group  comprise  Title  28  through  Title  41. 

At  present,  the  17  volumes  listed  below  of  the  33  volumes  involved  are 
available  from  the  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  July  1,  1973): 

Title:  P"" 

28  (Rev.  July  10,  1973) $1-70 

29  Parts: 

0-499   ^-  00 

500-1899   *-95 

30   4-  15 

31    4.75 

32  Parts: 

400-589   *•  50 

590-699    2. 05 

700-799  5. 90 

1000-1399    1-60 

1400-1599   3.25 

1600-end    1-65 

39  \     2.80 

35'  _::::::::::::: 3. 40 

36  —. 2.  50 

37  1-75 

41      Chapters: 

19-100   2.  30 

General  Index  Supplenunt 1-  35 

We  have  been  informed  by  the  Government  Printing  Office  that  pro- 
duction of  some  of  the  remaining  CFR  volumes  has  been  delayed  due  to  a 
severe  shortage  of  the  paper  stock  nomially  used  to  print  the  CFR. 

We  regret  that  delivery  of  the  CFR  volumes  has  been  delayed  and 
together  with  GPO  are  making  every  effort  to  publish  the  remaining 
"as  of  July  1"  volumes  as  quickly  iis  possible. 

As  in  the  past,  availability  of  individual  volumes  will  be  announced  in 

the  Federal  Reoister. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 
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ANTIDUMPING — Treasury  Department  determination  of 
sales  at  less  than  fair  value  on  iron  and  sponge  iron 
powders  (excluding  alloy  powders)  from  Canada _  29098 


MEETINGS — 

DOD:  USAF  Scientific  Advisory  Board,  10-25-73 

Board  of  Visitors  of  the  Defense  Systems  Manage- 
ment School,  11-13  and  11-14-73 

Advisory     Committees,     10-17,      10-31-73,     and 

11-1-73 

Interior  Department:  General  Technical  Advisory  Com- 
mittee,   11-13-73 

Justice  Department:  Guards  and  Investigations  Commit- 
tee of  the  Private  Security  Advisory  Council,  10-25-73 
National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 10-26  and  10-27-73 

HEW:    Workshop   on    Left   Ventricular    Assist    Pump, 
10-2&-73 
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29098 
29099 
29100 
29099 
29101 
29102 


Commission  on  Civil  Rights:  State  Advisory  Committees 

(4  documents),  10-23  and  10-25,  10-31-73     

U.S.    Information   Agency:   English   Teaching  Advisory 

Panel,  10-25  and  10-2&-73 - 

Commerce  Department:  Semiconductor  Manufacturing 
and  Test   Equipment  Technical   Advisory  Committee, 

10-30-73 

AEC:  Research  Subcommittee  of  the  General  Advisory 

Committee,   10-25,    10-26-73 

Advisory  Committee  on   Reactor  Safeguards'   Sub- 
committee,  10-23-73 — 

Commerce    Department:    Sea    Grant   Advisory    Panel, 

10-24  and   10-25-73 - 

State  Department:  Advisory  Panel  on  International  Law, 

10-26-73 -   

National  Science  Foundation — Advisory  Panel  for  Math- 
ematical Sciences,  10-25  and  10-26-73 

CLC — Food  Industry  and  Salary  Committee,  10-25-73  . 
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29105 

29104 

29101 

29098 

29113 
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Contents 


THE  PRESIDENT 

Proclamations 

National   Forest   Products   Week, 

1973    29069 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Notices 

Redelegations  of  authority  regard- 
ing contracting  functions : 
Affairs  Officers  (3  documents)  --   29094 
Mission     Directors     (8     docu- 
ments)      29095-29097 

Principal  Officer 29097 

Representatives  (3  documents).  29095. 

29096 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Grapefruit  grown  in  the  Interior 
District  of  Florida;  limitation  of 
handling   29071 

Lemons  groVm  in  California  and 

Arizona;  limitation  of  handling-   29071 

Notices 

Milk  in  Southeastern  Minnesota- 
Northern  Iowa  and  Minneapolis- 
St.  Paul,  Minn.,  marketing 
areas;  determination  of  certain 
butter  prices;  correction 29100 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Rural  Electrification  Ad- 
ministration; Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Bdentlflc  Advisory  Board  Guid- 
ance and  Control  Panel;  notice 
of  meeting. 29098 


ASSISTANT    SECRETARY    FOR    HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT  OFFICE 

Rules  and  Regulations 

Eligibility  requirements  for  ap- 
proval of  mortgage;  govern- 
mental institutions 29075 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards'  Subcommittee  on 
Brown's  Ferry  Nuclear  Plant, 
Units  2  and  3;  meeting 29104 

General  Advisory  Committee  Re- 
search Subcommittee;  meeting.  29105 

Pacific  Gas  and  Electric  Co.; 
receipt  of  application  for  facil- 
ity operating  licenses 29105 

Regulatory  guides;   issuance  and 

availabiUty   29105 

Virginia  Electric  and  Power  Co.; 
receipt  of  application  for  con- 
struction permits  and  facility 
license 29106 

CIVIL  AERONAUTICS   BOARD 

Notices 

Continental  Air  Lines,  Inc.;  Chi- 
cago-Denver group  ski  fares--.  29107 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings : 

New  York  State  Advisory  Com- 
mittee (2  documents) 29108 

Oregon  State  Advisory  Commit- 
tee     29108 

Vermont  State  Advisory  Com- 
mittee    29108 

COAL  RESEARCH  OFFICE 

Notices 

General  Technical  Advisory  Com- 
mittee; notice  of  meeting 29100 


COAST  GUARD 

Proposed  Rules 

Radar  observer;  licensing:  correc- 
tion    29089 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  cotton  and  man-made 
fiber  textile  products;  elimina- 
tion from  textile  program 29109 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Farm  storage  and  dn-ing  equip- 
ment program  regulations; 
amount  of  loan,  and  repayment 
application 29072 

Proposed  Rules 

Crude  pine  gum;  1974  Naval 
Stores  Support  Program 29087 

COST  OF  LIVING  COUNCIL 

Notices 

Food  Industry  Wage  and  Salary 
Committee;  closed  meeting 29109 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Advisory  Committees;  meetings..  29099 
Board  of  Visitors  of  Defense  Sys- 
tems Management  School;  no- 
tice of  meeting —  29098 

(Continued  on  next  page) 
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BUSINESS  ADMINISTRATION 

Notices 

Semiconductor  Manufacturing 
and  Test  Equipment  Technical 
Advisory  Committee;  meeting.-  29101 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions      29123 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Method    of    controlling    pollution 
resulting   from  silviculture   ac- 
-  tivities;  availability  of  report---   29109 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and   Regulations 

Jet  routes  and  reporting  points; 

designation  <2  documents) 29073 

Special  use  airspace;  alteration  of 

restricted  area  <2  documents)-.   29074 
Standard     instrument     approach 

procedures:     miscellaneous 

amendments 29074 

Proposed  Rules 

Canadair   aircraft:    airworthiness 

directive 29089 

VOR  Federal  airways: 

Alteration;   withdrawal 29090 

Designation  and  revocation 29090 

Notices 

Commissioning  of  air  traffic  con- 
trol towers : 
Hagerstown  Municipal  Airport. 

Hagerstown.  Md 29104 

Ross  Field  Airport.  Benton  Har- 
bor, Mich 29104 

Tompkins       County       Airport. 

Ithaca.  NY 29104 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Aeronautical    Mobile    'R<    band; 

additional  frequencies 29077 

Cable  Television  Systems:  per- 
formance tests  and  technical 
standards 29076 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Oklahoma;  major  disaster  and  re- 
lated  determinations 29104 

FEDERAL  HOME  LOAN   BANK  BOARD 
Proposed   Rules 

Federal  Savings  and  Ik>an  Asso- 
ciations application  proce- 
dures: 

Branch    offices 29090 

District    of    Columbia    branch 

offices   29091 

FEDERAL  MARITIME  COMMISSION 
Notices 

Filing  of  agreement: 
Australia /U.S.      Atlantic      and 

Gulf  Conference 29109 

Port  of  Tacoma  and  Continental 

Grain  Corp 29110 

Stockyard    Shipping   and   Ter- 
minal Corp 29110 

FEDERAL 


FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Rules  regarding  delegation  of  au- 
thority; consideration  of  appli- 
cation    29073 

Notices 

Bank  acquisitions: 

Alabama  Bancorporation 29110 

BHCO,  Inc 29111 

Community  Banks  of  Florida, 

Inc 29111 

First    City    Bancorporation    of 

Texas,  Inc 29111 

First  Financial  Corp 29111 

First  National  Holding  Co 29112 

First  Oklahoma  Bancorporation, 

Inc    29112 

Fort  Worth  National  Corp. 29112 

Pannational  Group,  Inc 29112 

FISCAL  SERVICE 

Notices 

Omaha  Indemnity  Co.;  issuance 
of  certificate  of  authority  as  ac- 
ceptable surety  on  Federal 
bonds    29098 

FISH   AND  WILDLIFE  SERVICE 

Rules  and   Regulations 

Kenai  National  Moose  Range, 
Alaska;  public  access,  use,  and 
recreation   29085 

FOOD  AND   DRUG   ADMINISTRATION 

Rules  and  Regulations 
Color  additives:  CFR  correction.-  29085 
Pyrantel     Pamoate     Suspension; 
new    animal    drugs    in    dosage 
forms,  approval  of  application 
for  use 29086 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; National  Institutes  of 
Health;  Social  Security  Admin- 
istration. 

Notices 

Office  for  Civil  Rights;  reorgani- 
zation order 29103 

Office  of  Assistant  Secretary  for 
Administration  and  Manage- 
ment: organization,  functions, 
and  delegations  of  authority —  29103 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit:  Federal  Disaster  Assist- 
ance Administration. 

INTERIM   COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Rules  and  Regulations 

Practice  and  procedure  for  hear- 
ings; filing  of  request  and  order 
of  proceeding 29076 

INTERIOR  DEPARTMENT 

See    also    Coal    Research    Office; 

Fish  and  Wildlife  Service;  Land 

Management  Bureau;  National 

Park  Service. 
Notices 
John  Ricca;  statement  of  financial 

interests 29100 
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INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 29114 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  et  al;  exemption 
imder  provision  of  mandatory 
service  car  rules 29115 

Fourth  section  application  for  re- 
lief     29115 

Motor  Carrier  Board  transfer  pro- 
ceedings    29115 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LABOR  DEPARTMENT 

See  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 

Notices 

Cliiefs,  Division  of  Management 
Services  and  Branch  of  Admin- 
istrative Management,  State 
Office;  redelegation  of  author- 
ity     29099 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Guards  and  Investigations  Com- 
mittee of  Private  Security  Ad- 
visory Council 29099 

MARITIME  ADMINISTRATION 

Notices 

Construction  of  DWT  carriers  or 
tankers;  applications  for  con- 
struction-differential subsidy  (3 
documents)  29101 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Briefings  on  Federal  programs  re- 
lated to  multiple-use  manage- 
ment;   meeting 29112 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Privacy  and  security  in  computer 
systems;  governmental  confer- 
ence and  solicitation  of  com- 
ments    29102 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defects  investigations;  Cadillac 
pitman  arms 29104 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

National  Heart  and  Lung  Insti- 
tute;   workshop 29102 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Sea  Grant  Advisory  Panel;  meet- 
ing    29101 
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NATIONAL  PARK  SERVICE 
Notices 

Becker's  Ocean  Resort;  intention 
to  extend  concession  contract—  29099 

Sequoia  and  Kings  Canyon  Na- 
tional Parks;  intention  to  issue 
concession  permit 29099 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Advisory  Panel  for  Mathematical 
Sciences;  meeting 29113 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Indiana;  modifications  to  develop- 
mental plan;  correction 29114 

Oberle-Jorde  Company,  Inc.;  ap- 
plication for  variance 29113 

POSTAL  SERVICE 
Notices 

Postage  rates  and  fees;  proposed 
changes   29197 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Colorado-Ute  Electric  Association ; 
final  environmental  statement-  29100 


SELECTIVE  SERVICE  SYSTEM 

Notices 

Registrants  Processing  Manual; 
use  of  current  information 
questionnaire 29113 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Business  loans  and  guarantees; 
change  in  gambling  loan  policy 
for  purpose  of  financial  assist- 
ance    29092 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Supplemental  security  Income  for 
the  aged,  blind,  and  disabled: 
eligibility  and  payment  factors-   29087 

SOIL  CONSERVATION  SERVICE 

Notices 

Fall  Creek  Watershed  Project; 
availability  of  final  environ- 
mental statement 29100 


STATE  DEPARTMENT 

See  also  Agency  for  International 

Development. 
Notices 
Advisory  Panel  on  International 

Law;  meeting 29098 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration. 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service. 

Notices 

Iron  and  sponge  iron  powders 
(excluding  alloy  powders)  from 
Canada;  antidumping 29098 

U.S.   INFORMATION  AGENCY 

Notices 

English  Teaching  Advisory  Panel; 
meeting  29113 

VETERANS  ADMINISTRATION 
Rules  and  Regulations 

Pension,   compensation,   and   de-. 
pendency  and  Indemnity  com- 
pensation ;  guardianship  and  In- 
stitutional awards _* 29076 
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REMINDERS 


(The  Items  In  thla  list  w«ra  edltorlany  compiled  as  an  aid  to  Fedebal  Register  users.  Inclusion  or  exclnslon  from  this  list  baa  no 
legal  significance.  Since  tills  list  1m  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Federal  Registek  after  Octo- 
ber 1,  1972. 
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CG — Improvement  of  the  requirements 
applicable  to  the  bulk  shipments  by 
barge  or  vessel  of  the  hazardous  article 
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ings, turnings,   cuttings 18884; 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4252 

National  Forest  Products  Week, 

1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  Nation,  we  have  grown  increasingly  dependent  upon  the  resources 
of  our  forest  lands,  especially  wood  and  wood  products.  As  the  1970's 
have  brought  record  worldwide  demands  for  housing,  pulp,  paper, 
building  materials,  and  furniture,  Americans  have  become  more  keenly 
aware  of  the  need  for  careful  management  and  development  of  our 
timl:)er  resources  so  as  to  ensure  a  continuous  supply  of  timber  and  other 
forest  products.  As  Theodore  Roosevelt  put  it  many  years  ago,  forest 
protection  does  not  limit  our  resources  but  "on  the  contrary,  gives  the 
assurance  of  larger  and  more  certain  supplies." 

We  have  also  come  to  recognize  the  importance  of  the  forest  products 
industry  to  the  vitality  of  the  Nation's  economy  and  the  maintenance 
of  our  high  standard  of  living.  For  example,  the  thousands  of  products 
that  are  manufactured  from  wood  each  year  represent  one-fifth  of  the 
industrial  raw  materials  in  the  Nation.  Forest  products  industries  provide 
five  percent  of  the  Nation's  employment,  and  five  percent  of  our  gross 
national  product  originates  in  timl^er  based  activities. 

Projections  for  future  demands  of  wood  and  wood  products,  both  at 
home  and  abroad,  indicate  that  consumers  will  want  and  need  even  more 
forest  products  in  the  1980's  and  beyond.  This  means  that  we  must  give 
even  greater  attention  to  the  protection  and  renewal  of  our  forest  re- 
sources. We  must  find  better  and  more  efficient  ways  to  use  our  timber 
supply,  ways  which  are  consistent  with  our  environmental  values.  And 
we  must  improve  the  technology  for  reclaiming  and  recycling  forest 
products. 

In  order  to  give  further  recognition  and  emphasis  to  the  importance 
of  forest  resources  and  forest  products  to  the  Nation,  the  Congress  has 
by  joint  resolution  of  September  13,  1960  (74  Stat.  898)  designated  the 
seven-day  period  beginning  on  the  third  Sunday  of  Octol)er  in  each  year 
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THE  PRESIDENT 

as  National  Forest  Products  Week  and  has  requested  the  President  to 
issue  an  annual  proclamation  calling  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  the  United 
States  to  observe  the  week  lieginning  October  21,  1973,  as  National 
Forest  Products  Week.  I  ask  that  public  attention  be  directed  through 
appropriate  activities  and  ceremonies  to  the  importance  of  forest  products 
in  American  life  and  to  the  responsibility  we  have  for  protecting  and 
using  them  in  the  most  intelligent  manner  possible. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  thb 
eighteenth  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolis  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  609] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  October  21-27, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.909     Lemon  ReKulatiun  609. 

(a)  Findings.  Q)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
unchanged,  easy  on  sizes  165's  and  200's 
and  good  on  140's  and  larger  lemons 
which  are  in  short  supply.  Sales  volume 
Is  expected  to  decrease  about  10  percent 
next  week.  Average  f  .o.b.  price  was  $6.73 
per  carton  the  week  ended  October  13, 
1973,  compared  to  $6.99  per  carton  the 


previous  week.  Track  and  rolling  sup- 
plies at  116  cars  were  down  4  cars  from 
last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  October  16, 1973. 

(b)  Order.  (D  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 21,  1973,  through  October  27,  1973,  is 
hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VSAS. 
601-674) 


Dated:  October  17, 1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[PR  Doc.73-22516  Filed  10-18-73:11 :23  am) 


(Grapefruit  Reg.  55] 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR   DISTRICT  IN   FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  Interior  grapefruit  that  may  be 
shipped  to  fresh  marked  during  the 
weekly  regulation  period  October  22-28, 
1973.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
913.  The  quantity  of  grapefruit  produced 
in  the  Interior  District  in  Florida  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Florida 
Interior  grapefruit,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Florida  Interior 
grapefruit,  Interior  grapefruit  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  for  Florida  grape- 
fruit. 
§  913.35.'>      Grapefruit  Regulation  o.i. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  Interior  District 
grapefruit  that  may  be  marketed  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Interior  District  grapefruit  in- 
dustry. The  committee  has  submitted  its 
recommendation  with  respect  to  the  total 
quantity  of  grapefruit  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  the  market  for  Florida 
Interior  District  grapefruit  is  weaker. 
Average  f.o.b.  prices  per  %  bushel  car- 
ton were  $2.90  for  white  seedless  and 
$2.90  for  pink  seedless  on  October  15, 
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1973.  Shipments  for  the  week  ended 
October  14.  1973,  and  for  the  previous 
week  were  544  carlots  and  176  carlots, 
respectively.  On  October  14,  1973,  11,384 
carlots  of  Interior  District  grapefriiit 
were  remaining  for  interstate  shipments 
wliile  866  carlots  had  been  shipped  to 
that  date.  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation the  Secretary  finds  that  the 
quantity  of  grapefruit  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

( 3 )  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary-  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  regulation  until  November  19,  1973 
<5  U.S.C.  553 1  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  xmder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
nsions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Interior  grapef  rmt. 
and  the  need  for  regiilation;  intere.sted 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Interior  grape- 
fruit; it  is  necessary',  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
.with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
heldon  October  16,  1973. 

(b>  Order.  '1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  Octo- 
ber 22,  1973  through  October  28,  1973,  Is 
hereby  fixed  at  250,000  standard  packed 
boxes. 

(2)  As  used  in  this  section,  "handled," 
'Interior  District,"  "grapefruit,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674),) 

Dated  October  17, 1973. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
IFR  Doc,73-22406  FUed  l(>-18-73;8:4fi  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Farm  Storage  and  Drying  Equipment 
Loan  Program  Regs.,  Amdt.  10  J 

PART  1474— FARM  STORAGE  FACIUTIES 

Farm  Storage  and  Drying  Equipment  Loan 
Program  Regulations 

The  subpart  of  Part  1474,  Title  7,  Code 
of  Federal  Regulations,  published  in  the 
Federal  Register  of  July  1,  1967  (32  FR 
9510> ,  and  amended  in  the  Federal  Reg- 
isters of  December  14,  ,1967  (32  FR 
17888>,  June  1,  1968  (33  FR  8221),  Janu- 
ary 24,  1969  <34  FR  1132),  May  30.  1969 
(34  FR  8361  > ,  April  1.  1970  (35  FR  5397) , 
February  13,  1971  (36  FR  2960),  July  1, 
1971  (36  FR  12509),  corrected  July  15, 
1971  (36  FR  131311,  March  30,  1972  (37 
FR  6491  >,  April  11.  1972  (37  FR  7148), 
and  January  16,  1973  (38  FR  1575),  is 
further  amended  to  effect  the  changes 
set  forth  below. 

It  is  essential  that  these  changes  be 
made  effective  without  public  notice  and 
rulemaking  in  order  for  them  to  accom- 
plish the  desired  objectives.  It  Is  hereby 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rulemaking 
procedure  providod  for  in  the  Statement 
of  Policy  issued  by  the  Secretary  on 
July  20.  1971  (36  FR  13804).  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est. Accordingly,  this  program  amend- 
ment is  effective  with  respect  to  loan  ap- 
plications filed  oil  or  after  September  17, 
1973. 

1.  In  5  1474.8,  paragraph  (b)  Is  revised 
to  reduce  the  maximum  loan  from  85  per- 
cent to  70  percent.  The  revised  paragraph 
reads  as  follows: 

§  1 47  t.8      Amount   of   loan  iind   loan  ap- 
plii-alion  iipprovais. 

«  •  *  •  • 

(h>  Amount  of  ?oan,— The  amount  of 
any  loan,  including  those  for  baled  hay 
storage,  shall  not  result  in  an  aggregate 
outstanding  balance  in  excess  of  $25,000 
and  shall  not  exceed  (1)  70  percent  of 
the  net  cost  of  the  applicant's  needed 
farm  storage  and  drying  equipment,  or 
(2)  the  prorated  cost  for  the  applicant's 
farm  storage  which  is  needed  and  suit- 
able for  the  storage  of  the  eligible  com- 
modities when  a  farm  storage  structure 
has  a  larger  capacity  than  the  applicant's 
needed  farm  storage. 

•  •  •  •  • 

2.  Section  1474.10  Is  revised  to  raise  the 
Interest  rate  and  change  the  method  of 
computation.  The  revised  section  reads 
as  follows: 

§  1474.10      Repay  nient   of   loan    and    ar- 
crleralion  of  maturity  date. 

The  principal  of  the  loan  shall  be  re- 
payable in  equal  annual  installments 
with  interest  at  the  rate  of  8%  percent 
per  annum  on  the  impald  balance  from 
date  of  disbursement  or  date  of  last  re- 
payment to  but  excluding  the  date  of 
repayment.  The  first  installment  plus  In- 


terest on  the  unpaid  balance  shall  be 
payable  during  the  12-month  period  be- 
glxmlng  on  the  first  anniversary  date  of 
the  note.  A  like  installment  shall  be 
similarly  payable  during  the  12  months 
following  each  anniversary  date  there- 
after until  the  principal,  together  with' 
the  interest  thereon,  has  been  paid  in 
full.  Payment  of  each  installment  shall 
be  by  cash,  check,  money  order,  or  by 
deduction  from  the  amounts  of  any  price 
support  loans,  incentive  payments,  reseal 
storage  payments,  or  payments  for  piu^- 
chases  by  CCC  which  may  be  due  the 
borrower:  Provided,  however.  That  any 
such  deduction  shall  not  be  made  until 
after  service  charges  and  amoimts  due 
prior  llenholders  have  been  deducted. 
Payment  shall  be  applied  first  to  accrued 
interest  and  then  to  principal.  Each  in- 
stallment must  be  paid  not  later  than 
the  end  of  the  applicable  12-month  re- 
payment period.  Upon  failure  to  pay  any 
installment  by  the  end  of  such  period,  the 
loan  may  be  declared  delinquent  and.  at 
the  option  of  the  approving  State  or 
county  committee,  the  loan  may  be  called 
and  the  entire  unpaid  amount  of  the 
loan  shall  become  immediately  due  and 
payable.  Any  delinquent  loan  or  any  past 
due  amount  on  any  annual  payment  may 
be  deducted  and  paid  out  of  any  amounts 
due  the  borrower  under  any  program  car- 
ried out  by  the  Department  of  Agricul- 
ture or  any  other  agency  of  the  United 
States.  Upon  breach  by  the  maker  of  the 
note  of  any  covenants,  agreements, 
terms,  or  conditions  on  his  part  to  be 
performed  under  §§  1474.1  to  1474.16  or 
imder  the  loan  application,  promissory 
note,  chattel  mortgage,  or  other  security 
instruments  securing  the  note,  or  under 
any  other  instruments  executed  in  con- 
nection with  the  loan,  or  if  the  farm 
storage  or  drying  equipment  is  used  in 
connection  with  any  commercial  opera- 
tion including,  but  not  limited  to,  eleva- 
tors, warehouses,  dryers,  or  processing 
plants,  during  the  life  of  the  loan,  CCC 
may  declare  the  entire  indebtedness  im- 
mediately due  and  payable.  The  loan  may 
be  paid  in  full  or  in  part  by  the  borrower 
at  any  time  before  maturity.  Upon  pay- 
ment of  a  loan  secured  by  a  chattel  mort- 
gage or  other  security  instrument,  the 
county  committee  shaU,  upon  request  by 
the  borrower,  release  or  obtain  the  re- 
lease of  such  instrument.  The  chairman 
of  each  county  committee  or  the  coimty 
executive  director  is  authorized  to  act  as 
agent  of  CCC  in  releasing  or  obtaining 
the  release  of  such  instruments. 

(Sees,   4    and   6(b),    62    Stat.    1070-1072,   as 
amended    (15   VS.C.  714b,   714c(b).) 

Effective  date. — This  amendment  la 
effective  with  respect  to  loan  applications 
filed  on  or  after  September  17,  1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 12,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  r)oc.73-22334  Piled  10-18-73;8:46  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  Of  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Consideration  of  Application 

The  Board's  rules  regarding  delegation 
of  authority  presently  provide  that  the 
Reserve  Banks  may  approve  applications 
imder  sections  3(a)(1)  and  3(a)(3)  of 
the  Bank  Holding  Company  Act  which 
•  meet  certain  specified  criteria.  One  of 
these  criteria  is  that  the  applicant  pro- 
pose to  make  an  equal  offer  to  all  share- 
holders of  the  bank  to  be  acquired.  The 
United  States  Court  of  Appeals  for  the 
Tenth  Circuit  has  held  in  "Western 
Bancshares.  Inc.  v.  Board  of  Governors," 
480  F.  2d  749  (1973),  that,  while  it  had 
no  argument  with  the  Board's  policy 
determination,  the  Board  lacks  statutory 
authority  to  deny  an  application  imder 
the  Bank  Holding  Company  Act  solely  on 
the  basis  that  an  equal  offer  has  not  been 
made.  A  petition  for  a  writ  of  certiorari 
from  the  decision  has  not  been  filed  and 
the  Board  has  determined  to  acquiesce 
In  the  Court's  holding.  Accordingly,  the 
Board  Is  amending  the  rules  regarding 
delegation  of  authority  to  eliminate  this 
criterion  from  the  Reserve  Bank's  con- 
sideration of  an  application. 

In  order  to  accomplish  this,  {  265.2(f) 
is  amended  in  the  following  respects: 

1.  Section  265.2(/)  (22). —Subpara- 
graph (V)  is  deleted,  and  subparagraphs 
(vl)  through  (xlli)  are  renumbered  (v) 
through  (xil). 

2.  Section  255.2 (/)  (24).— Subpara- 
graph (V)  Is  deleted,  and  subparagraphs 
(vl)  through  (xvii)  are  renumbered  (v) 
through  (xvi). 

3.  As  an  Incident  to  this  amendment 
footnotes  4  and  5  are  designated  as  foot- 
notes 2  and  3. 

This  amendment  is  effective  immedi- 
ately. 

By  order  of  the  Board  of  Governors, 
October  12, 1973. 

[seal]  Chester  B.  Fcldberg, 

Secretary  of  the  Board. 

[FR  I>x:.73-22304  PUed  10-18-73;8:46  am) 

Trtle  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-SO-61 

PART  71— DESIGNA-nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation  of  Jet  Routes  and  Reporting 
Points 

On  July  10.  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  18385) 
stating  that  the  Federal  Aviation  Admin- 


istration (PAA)  was  considering  amend- 
ments to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate three  new  over-water  Jet  routes 
within  the  offshore  area  along  the  At- 
lantic Coast  between  North  Carolina 
and  southern  Florida. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed nilemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  publication  of  the  no- 
tice, It  was  determined  that  designating 
three  additional  numbered  control  areas 
to  provide  controlled  airspace  is  not  nec- 
essary since  previous  rulemaking  actions 
have  created  controlled  airspace  for  most 
of  the  areas  Involved.  Therefore,  only  the 
remaining  uncontrolled  airspace  In- 
volved needs  designation  in  this  rule. 
This  can  be  accomplished  by  expanding 
present  numbered  control  area  Control 
1489.  Also,  It  was  determined  that  cer- 
tain of  the  reporting  points  on  the  new 
routes  should  be  compulsory  reporting 
points.  Therefore,  action  Is  taken  herein 
to  designate  certain  compulsory  report- 
ing points. 

Two  new  navigational  aids  are  being 
commissioned  to  support  routes  being 
designated  in  this  rule:  Haw,  N.  C,  VOR- 
TAC  located  at  Lat.  34*42'15"  N.,  Long. 
77*35'41"  W.,  and  Croatan,  N.C.,  RBN 
located  at  Lat.  34'42'28"  N.,  Long.  77°- 
08'11"  W. 

The  FAA  Is  considering  a  change  In 
the  present  jet  advisory  service  concept. 
For  this  reason  such  advisory  service 
areas  will  not  be  established  as  related 
action  to  designations  herein. 

The  new  routes  involved  have  been 
successfully  flight  Inspected  and  are 
being  designated  in  this  nile. 

In  consideration  of  the  foregoing. 
Parts  75  and  71  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
Gjn.t.,  December  6,  1973,  as  hereinafter 
set  forth. 

1.  In  5  75.100  (38  FR  681)  the  foUow- 
Ing  jet  routes  are  added : 

a.  Jet  Route  No.  141  from  Rubin,  Fla., 
RBN,  to  Carolina  Beach.  N.C.,  RBN,  to 
Wilmington,  N.C. 

b.  Jet  Route  No.  183  from  Blmlnl,  Ba- 
hamas, RBN,  via  INT  of  012'  bearing  to 
Croatan,  N.C,  RBN  and  291*  bearing  to 
Ashley,  S.C,  RBN,  via  Haw,  N.C.  183* 
radial  to  Haw. 

c.  Jet  Route  No.  190  from  Nassau,  Ba- 
hamas, RBN.  via  INT  of  002*  bearing  to 
(Droatan,  N.C,  RBN  and  292*  bearing 
to  Ashley.  S.C,  RBN,  via  Haw,  N.C,  173* 
radial  to  Haw. 

2.  Section  75.100  (38  FR  681,  4388)  Is 
amentted  as  follows : 

In  Jet  Route  No.  79  delete  "Wilming- 
ton, N.C;  Norfolk,  Va.;"  and  substitute 
"Wilmington,  N.C;  Haw,  N.C;  Norfolk, 
Va.;"  therefor. 

3.  Section  71.209  (38  FR  616)  Is 
amended  by  sidding  the  following  report- 
ing points : 

a.  Hobe  INT:  INT  of  195°  bearing 
Rubin,  Fla,,  RBN  and  Orlando,  Fla„  066° 
radial. 


b.  Squid  INT:  INT  of  012°  bearing 
Croatan,  N.C,  RBN  and  272°  bearing 
Dinsmore.  Fla.,  RBN. 

c.  Palmetto  INT:  INT  of  192°  bearing 
Blmlnl,  Bahamas  RBN  and  Orlando,  Fla., 
071*  radial. 

d.  Swordfish  INT:  INT  of  002°  bearing 
Croatan,  N.C,  RBN  and  272°  bearing 
Dinsmore,  Fla.,  RBN. 

e.  Snook  INT:  INT  of  182°  bearing 
Nassau,  Bahamas  RBN  and  233°  bearing 
Biminl,  Bahamas  RBN. 

4.  Section  71.163  (38  FR  344)  Is 
amended  as  follows: 

In  Control  1489  delete  "by  Control 
1151"  and  substitute  "by  Miami  and  New 
York  Oceanic  CTA/FIR  boundaries  and 
Control  1152,"  therefor. 

Related  nonrulemaking  actions  will  be 
taken  and  will  become  effective  coinci- 
dent with  this  rule  concerning  noncom- 
pulsory  reporting  points.  Warning  Areas, 
and  oceanic  control  boundaries. 

(Sec.  S07(a),  1110,  Federal  Aviation  Act  of 
1968,  (49  U.S.C.  1348(a),  1610),  Executive 
Order  10864  (24  PR  9666);  sec.  6(c).  Depart- 
ment oT  Transportation  Act,  (49  XJJS.C.  1655 
(c)). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 5,  1973. 

Charlks  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc .73-22364  PUed  10-18-73:8:45  am] 


[Airspace  Docket  No.  72-SW-74] 

PART  71— DESIGNA-nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route  and  Reporting 
Point 

On  August  7, 1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (38  FR  21274)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  amend- 
ments to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate the  United  States  portion  of  a  jet 
route  from  Humble.  Tex.,  via  Houston, 
Tex.,  to  Tampico.  Mexico,  and  a  report- 
ing point  at  the  intersection  of  this  route 
with  the  Houston  Oceanic  CTA/FIR 
boundary. 

Interested  persons  were  afforded  an 
opportimity  to  partlclpwite  in  the  pro- 
posed nile  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  January  3.  1974,  as  hereinafter 
set  forth. 

Section  71.207  (38  FR  613)  Is  amended 
by  adding: 

Kan,  Tex.:  Lat.  26'00'00"  N.,  Long.  96*36'- 
26"  W.  (INT  HoTiston.  Tex.  198*  radial  and 
Houston  Oceanic  CTA/FIR  boundary). 
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Section  75.100  (38  FR  681)  Is  amended 
by  adding: 

Jet  Routt  No.  177 

From  Humble,  Tex.,  via  Houston.  Tex.,  to 
Tampico.  Mexico,  excluding  the  portion  south 
of  Lat.  26°00'00"  N. 
(Sec  307(a),  1110  Federal  Aviation  Act  of 
1958,  (49  U.S.C.  1348(a),  1510),  Executive 
Order  10854  (24  FR  9565);  sec.  6(c),  Depart- 
ment of  Transportation  Act.  (49  U.S.C.  1655 
ic)).) 

Issued  In  Washington,  D.C..  on  Oc- 
tober 5, 1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc.73-22366  Plied  l()-18-73;8:45  am] 

I  Airspace  Doclcet  No.  73-EA-951 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restrict- d  Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations  is 
to  revoke  Subarea  B  of  Restricted  Area 
R-5206  West  Point,  N.Y. 

A  review  of  the  using  agency  activities 
within  Restricted  Area  R-5206  has  dis- 
closed that  Subarea  B  is  no  longer  being 
utilized.  Accordingly,  the  Federal  Avia- 
tion Administration  has  determined  that 
Subarea  B  should  be  revoked.  The  De- 
partment of  the  Army  concurs  in  this 
determination. 

This  amendment  relieves  a  restriction 
upon  the  public  and  it  is  a  minor  amend- 
ment upon  which  the  public  is  not  partic- 
ularly interested.  Therefore,  notice  and 
public  procedure  thereon  are  unneces- 
sary. Since  this  amendment  relieves  a 
restriction  upon  the  public,  it  may  be- 
come efl%ctive  immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  October  19,  1973, 
as  hereinafter  set  forth. 

In  §  73.52  (38  FR  662)  the  description 
of  Restricted  Area  R-5206  is  amended  to 
read  as  follows : 

R-5206  West  Point,  N.Y. 

BOUNDARIES 

Beginning  at  Lat.  41°23'08"  N..  Long.  74°- 
0000"  W.:  to  Lat.  4r2308"  N..  Long.  73'"59- 
42"  W.;  thence  along  south  side  of  U.S.  High- 
way 9W  to  Lat.  41  22'32"  N.,  Long.  73'58'58" 
W  to  Lat.  4r22'18"  N..  Long.  73  58'58"  W.; 
to  Lat.  41'2004"  N.,  Long.  74'00'42"  W.; 
thence  along  north  side  of  Mine  Tome  Road 
to  Lat.  41  2r24'  N.  Long,  74  02  SB"  W.; 
thence  along  east  side  of  New  Yorlc  State 
Highway  293  to  point  of  beginning. 

Desigjiated  altitudes.  Surface  to  and  In- 
cluding 5,000  feet  MSL. 

Time  of  designation.  0600  to  2400  local,  July 
1  to  August  31.  other  dates  and  times  by 
NOT  AM  48  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. New  York  ARTC  Center. 

Using  agency.  Superintendent,  U.S.  MUl- 
tary  Academy,  West  Point,  NY. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(40  VA.C.  1S4«(»));  sec.  8(c),  Department 
at  Transportation  Act,  (49  U.S.C.  1656(c).) 
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Issued  In  Washington,  D.C.,  on  Octo- 
ber 5,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-22365  FUed  10-18-73:8:45  am] 


[Airspace  Docket  No.  72-WE-40] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

On  October  14,  1972,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
21856)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
Restricted  Areas  R-4802.R-4803,  R-4804, 
R-4810,  and  R-4812  in  the  vicinity  of 
Fallon,  Nev.,  by  reducing  the  time  of 
designation  of  the  restricted  areas  and 
lowering  the  designated  altitudes  of  Re- 
stricted Areas  R-4804  and  R-4810. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  There  were  no  com- 
ments received  which  were  addressed  di- 
rectly to  All-space  Docket  No.  72-WE-40. 
However,  there  were  approximately  four- 
teen comments  received  on  Airspace 
Docket  No.  72-\VE-34  which  indirectly 
addressed  Docket  72-WE-40.  Of  the 
fourteen  comments,  two  favored  reduc- 
ing the  restricted  areas  and  two  were 
against  any  changes.  The  other  ten  com- 
ments said  nothing  about  72-WE-40.  It  is 
apparent  that  persons  opposing  the  re- 
duction of  the  restricted  areas  misunder- 
stood the  intent  of  the  docket  in  that  the 
proposal  would  return  airspace  to  public 
use. 

The  policy  of  the  FAA  is  that  restricted 
aii-spaceTje  returned  for  public  use  when 
not  required  for  military  activity. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 6,  1973,  as  hereinafter  set  forth. 

Section  73.48  '38  FR  656)  is  amended 
as  follows: 

1.  In  R-4802  Lone  Rock,  Nev.,  the  time 
of  designation  is  amended  to  rwid :  Time 
of  designation.  0600  to  2400  local  time, 
Monday  through  Saturday. 

2.  In  R-4803  Fallon,  Nev..  the  time  of 
designation  is  amended  to  read:  Time  of 
designation.  0600  to  2400  local  time,  Mon- 
day through  Saturday. 

3.  In  R-4804  Twin  Peaks,  Nev..  the  time 
of  designation  is  amended  to  read :  Time 
of  designation.  0600  to  2400  local  time, 
Monday  through  Saturday. 

4.  In  R-4810  Desert  Mountains,  Nev., 
the  designated  altitudes  and  time  of 
designation  are  amended  to  read : 

Designated  altitudes.  Surface  to  and 
Including  Flight  Level  170. 

Time  of  designation.  0600  to  2400  local 
time,  Monday  through  Saturday. 

5.  In  R-4812  Sand  Springs,  Nev.,  the 
time  of  designation  Is  amended  to  read: 


Time  of  designation.  0600  to  2400  local 
time,  Monday  through  Saturday. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) :  sec.  8(c) ,  Department  of 
Transportation  Act  (48  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  (Mi  Octo- 
ber 5,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-22363  Filed  10-18-73:8:45  am] 


(Airspace  Doclcet  No.   73-WA-381 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Change  of  Area  High  Route  Waynoint 
Names;  Correction 

On  September  6,  1973.  FR  Doc.  73- 
18857  was  published  in  the  Federal 
Register  (38  FR  24204),  and  changed 
waypoint  names  to  five-letter  words.  As 
a  result  of  typographical  errors,  Semora, 
N.C.,  was  changed  incorrectly  to  Semlo 
rather  than  Semol,  Clear  Lake,  Utah,  to 
Clera  rather  than  Clara  and  Wheeler, 
Nev.,  to  When  rather  than  Wheel. 
Therefore  action  is  taken  herein  to  cor- 
rect these  errors. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  pub- 
lic procedure  thereon  are  imnecessai-y 
and  for  that  reason  this  amendment  may 
become  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective on  October  19,  1973,  FR  Doc.  73- 
18857  (38  FR  24204)  is  amended  as 
hereinafter  set  forth. 

a.  On  page  24205  center  column,  line 

2  is  amended  to  read  as  follows:  (mora, 
N.C.  "to  "Semol";  "Beech) . 

b.  On  page  24205  right  column,  line 

3  is  amended  to  read  as  follows:  (Utah" 
to  "Clara";  "Arinosa,  Utah") . 

c.  On  page  24205  right  column,  line 
18  is  amended  to  read  as  follows: 
("Wheeler,  Nev."  to  "Wheel";   "Dela-). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act   (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 5.  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.73-22367  Filed  10-18-73:8:45  ami 


(Docket  No.  13245,  Amdt.  886) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviaticm  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
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to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3. 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  In  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, H(3-405,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591.  or  from  the 
applicable  FAA  regonal  ofiQce  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents. 
XJS.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.21  Is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
L/MF  SIAP's,  effective  November  29, 
1973: 

Kenana.  Alas. — Nenana  Airport,  UH-l.  Amdt. 
10,  Canceled. 

2.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
November  29.  1973: 

Baton  Rouge,  La. — Ryan  Airport,  VOR  Run- 
way 4,  Amdt.  10. 

Baton  Rouge,   La. — Ryan   Airport,   VORTAC 
Runway  22,  Amdt.  3. 

Dillingham.      Alaska — DlUlngham      Airport, 
VOR/DME  Rim  way  19.  Amdt.  1. 

Gloucester,  Va. — Gloucester  Airport,  VOR-A, 
Amdt.  3. 

Indianapolis,  Ind. — Bob  Shank  Airport,  VOR- 
B.  Amdt.  4. 

Indianapolis,     Ind. — Eagle     Creek     Airpark, 
VOR-A,  Amdt.  2. 

Indianapolis,    Ind. — Indianapolis    Brookslde 
Airpark,  VOR  Riinway  36,  Amdt.  2. 

Indianapolis,    Ind. — Indianapolis    Metropoli- 
tan Airport,  VOR  Runway  32,  Amdt.  1. 

Indianapolis,   Ind. — Indianapolis   Terry   Air- 
port, VOR  Runway  36,  Amdt.  2. 

Jollet.    m. — Jollet    Municipal    Airport,    VOR 
Runway  13,  Amdt.  2. 

Lafayette,     Ind. — Halsmer     Airport,     VOR/ 
DME-B,  Amdt.  3. 

Lake   Geneva,   Wis. — Playboy   Airport,   VOR 
Runway  23,  Amdt.  1. 


Laredo,  Tex.— Link  Ranch  Airport,  VOR-A, 

Amdt.  1. 
Laredo.  Tex. — Laredo  International  Airport, 

VORTAC  Runway  16,  Amdt.  «. 
Laredo,  Tex.— Laredo  Intemattooal  Airport, 

VOR  Runway  33,  Amdt.  11 
Oklahoma    City,    Okla. — Cimarron    Airport. 

VOR-B,  Amdt.  2. 
Oklahoma  City.  Okla.— Wiley  Post  Airport, 

VOR-A,  Amdt.  11. 
Rochester,   N.T.— Rochester-Monroe   County 

Airport,  VOR  Runway  4,  Amdt.  6. 
Sinton,  Tex.— Slnton  Airport,  VOR  Runway 

32,  Amdt.  3. 
Temple,     Tex. — Draughon-Mlller    Municipal 

Airport,  VOR  Runway  15,  Amdt.  10. 
Walnut  Ridge,  Ark. — Walnut  Ridge  Mimlcl- 

pal  Airport.  VOR-A,  Amdt.  9. 
Walnut   Ridge,    Ark. — Walnut   Ridge   Muni- 
cipal Airport,  VOR/DME  Runway  22,  Amdt. 

5. 

3.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's.  effective 
November  29. 1973 : 

Baton  Rouge,  La.— Ryan  Airport.  LOC  (BC) 

Runway  31.  Amdt.  10. 
Temple.     Tex. — Draughon-Mlller     Municipal 

Airport,  LOC  (BC)  Runway  33,  Amdt.  2. 

•  •   •  effective  November  8, 1973: 

Cleveland,  Ohio — Cleveland  Hopkins  Inter- 
national Airport,  LOC  Runway  23L,  Amdt. 
1,  Canceled. 

•  •  ♦  effectiveOctober  5,  1973: 
Covington,  Ky. — Greater  Cincinnati  Airport, 

LOC  (BC)  Runway  36,  Amdt.  1. 

4.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAP's,  effective  No- 
vember 29,  1973: 

Baton  Rouge,  La. — Ryan  Airport,  NDB  Run- 
way 13.  Amdt.  17. 

CrawfordsviUe.  Ind. — Crawfordsvllle  Munici- 
pal Airport  NDB  Runway  4.  Amdt.  1. 

Gaithes-sburg,  Md. — Montgomery  County  Air- 
park, NDB  Runway  14,  Amdt.  1. 

Laredo,  Tex. — Laredo  International  Airport, 
NDB  Runway  16,  Amdt.  2. 

Nenana.  Alas. — Nenana  Airport.  NDB-A.  Orlg. 

Seymour,  Ind. — Freeman  Municipal  Airport, 
NDB  Runway  22,  Amdt.  2. 

Seymour,  Ind. — Freeman  Munlcii>al  Airport, 
NDB  Runway  31,  Amdt.  3. 

Waterloo,  Iowa — Waterloo  Municipal  Airport, 
NDB  Runway  12,  Amdt.  1. 

•  •  •  effective  November  1. 1973: 

Audubon,  Iowa — Audubon  Municipal  Air- 
port, NDB  Runway  32,  Original. 

De  Queen,  Ark.— Sevier  County  Airport,  NDB 
Runway  8,  Original. 

5.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  November  29. 
1973: 

Baton  Rouge,  La. — Ryan  Airport,  ILS  Run- 
way 13,  Amdt.  16. 

Laredo,  Tex. — Laredo  International  Airport. 
ILfi  Runway  15,  Amdt.  2. 

Temple,  Tex. — Draughon-Mlller  Municipal 
Airport,  ILS  Runway  16,  Amdt.  2. 

•  •   *  effective  November  8, 1973: 

Cleveland,  OWo — Cleveland  Hopkins  Interna- 
tional Airport,  IL£  Runway  23L,  Original. 

6.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol* 
lowing  Radar  SIAP's.  effective  Novem- 
ber 29,  1973: 


Greenville,  S.C. — Greenville  Municipal  Down- 
town Airport.  RADAR-1 ,  Amdt.  8. 

Greer,  S.C— QreenvlUe-Spartanburg  Air- 
port, RADAR-1.  Orig. 

Peoria,  111. — Greater  Peoria  Airport,  RADAR- 
1,  Amdt.  1. 

Rochester,  N.Y. — Rochester-Monroe  County 
Airport,  RADAR-1,  Amdt.  7. 

•   •  •  effectiveOctober  4.  1973: 

Memphis.  Tenn. — Memphis  International 
Airport.  RADAR-1,  Amdt.  24. 

7.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's.  effective  Novem- 
ber 29,  1973: 
Galthersburg,  Md. — Montgomery  Coimty  Air-  • 

park,  RNAV  Runway  14,  Amdt.  1. 
Jollet,  m. — Jollet  Municipal  Airport,  RNAV 

Runway  13,  Amdt.  3. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  VS.C.  1438,  1354,  1421,  1510): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.   1655(c),  5  U.S.C.  552(a)(1)).) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 11,  1973. 

James  M.  Vines. 

Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation     by     reference 
provisions  In  {§  97.10  and  97.20  (35  FR 
5610)   approved  by  the  Director  of  the 
Federal  Register  on  May  12. 1969. 
(FR  Doc.73-22362  Piled  10-18-73:8:45  am] 

Title  24 — Housing  and  Urt»n  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 


(Docket  No.  R-73-243) 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Subpart  A — Eligibility  Requirements 
Approval  of  Mortgagees 

Governmental  Institxttions 

The  eligibility  requirements  for  gov- 
ernmental institutions  approved  as  mort- 
gagees are  amended  by  providing  that 
National  Mortgage  Associations,  Federal 
Reserve  Banks,  Federal  Home  Loan 
Banks  and  other  specified  governmental 
agencies  may  be  approved  sis  mortgagees 
at  the  discretion  of  tha  Secretary.  Under 
existing  regulations  such  mortgagees  are 
approved  upon  application.  The  Intent 
of  this  amendment  is  deemed  to  be  with- 
in the  public  Interest  to  assure  sound 
financial  operations,  smd  develop  high 
standards  of  quality  and  uniformity 
within  the  mortgage  markets.  Therefore, 
notice  and  public  comments  are  deemed 
unnecessary.  To  prevent  an  influx  of  ap- 
plications from  agencies  which  may  be 
lacking  the  requisite  capacity  to  prop- 
erly finance  mortgages  or  whose  actual 
start  of  operations  Is  too  remote,  this 
amendment  is  to  become  effective  on 
October  19,  1973. 
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Accordingly.  Siibpart  A  of  Part  203  Is 
amended  as  follows: 

§  203.1      Governmental     in«Utution«     ap- 
proved aa  mortgagees. 

The  following  institutions  may  be  ap- 
proved as  mortgagees  under  section  203 
of  the  National  Housing  Act  upon  ap- 
plication: 

(a)  National  Mortgage  Associations; 
(b>  Federal  Reserve  Banks: 
(c>  Federal  Home  Loan  Banks;  and 
(d)  Any  other  Federal.  State,  or  mu- 
nicipal goverrmiental  agency  that  is  or 
may    hereafter   be   empowered   to   hold 
mortgages  insured  under  Title  n  of  the 
National  Housing  Act  as  security  or  as 
collateral  or  for  any  other  purpose. 

Effective    date. — This    amendment    Is 
effective  on  October  19, 1973. 
(Sec.  7(d),  79  Stat.  670   (42  U.S.C.  3535(d); 
sec.  2.  48  Stat.  1246   (12  U.S.C.  1703).) 
Sheldon  B.  Lubar, 
Assistant  Secretary-Commissioner. 

[FR  Doc.73-22337  Filed  10-18-73:8:45  am] 

Trtle  30 — Mineral  Resources 

CHAPTER       V— INTERIM       COMPLIANCE 
PANEL     (COAL     MINE     HEALTH     AND 
SAFETY) 
SUBCHAPTER  C— GENERAL  ADMINISTRATION 

PART  505 — PRACTICE  AND  PROCEDURE 
FOR  HEARINGS  UNDER  SUBCHAPTERS 
A  AND  B  OF  THIS  CHAPTER 

Public  Hearings 

Section  505.10  is  amended  to  permit 
any  Interested  party  to  request  a  public 
hearing  after  the  Interim  Compliance 
Panel's  decision  on  application  for  initial 
permit  for  noncompliance  with  electric 
face    equipment    standard    for    under- 
ground coal  mines  above  the  watertable 
provided  that  no  public  hearing  was  held 
on  the  application  after  the  Notice  of 
Opportunity  for  Public  Hearing  was  pub- 
lished as  required  by  section  305(a)(2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  865(a)  (2) ) . 
Section  505.53  is  amended  to  shift  the 
burden  of  proof  at  a  public  hearing  to  the 
operator-applicant  In  all  cases  rather 
than  to  the  person  requesting  the  public 
hearing.  This  amendment  results  from 
the  adoption  by  the  Panel  of  the  ration- 
ale of  an  order  by  the  administrative  law 
judge   during   a  hearing    (ICP   Docket 
20564)  that  the  operator  shall  have  the 
burden  of  proof  and  shall  proceed  first 
at  the  hearing.  This  order  may  be  ex- 
amined at  the  offices  of  the  Interim  Com- 
pliance Panel.  1730  K  Street  NW.,  Wash- 
ington, D.C.  20006,  Room  800. 

No  notice  of  proposed  rulemaking  was 
published  because  under  5  U.S.C.  553(b) 
(A)  these  rules  are  exempted  as  rules  of 
agency  procedure  or  practice. 

Accordingly,  §$505.10  and  505.53  of 
Part  505  of  Title  30  of  the  Code  of  Fed- 
eral Regulations  are  amended  to  read  as 
follows : 

§  50.?. ID      Pcrson.s  who  may  file  reqursln. 

Requests  for  public  hearings  will  be 
considered  by  the  Panel  only  If  such  re- 
quests are  filed  with  the  Panel  by  the 
following  persons: 


(a)  Any  person  interested  In  the  ap- 
plication after  publication  In  the  Fedkral 
Register  of  a  Notice  of  Opportunity  for 
Public  Hearing  on  an  application  for  the 
renewal  of  any  permit  or  an  application 
for  an  Initial  permit  under  section 
305(a)(2)  of  the  Act  (30  U.S.C. 
865(a)(2)). 

(b)  Any  interested  person,  including 
the  applicant  or  a  representative  of  the 
miners  at  the  applicant's  mine,  after  the 
Panel's  decision  on  an  application  for  an 
initial  permit  Provided,  That  no  public 
hearing  was  held  on  an  application  for 
which  Notice  of  Opportunity  for  Public 
Hearing  was  published. 

§  505.53      Order    of    proceeding:     Panel 
may  partiripale. 

The  applicant  shall  have  the  burden 
of  proof  and  shall  proceed  first  at  the 
hearing.  The  Panel  may.  through  a  Panel 
member  or  an  authorized  representative, 
participate  at  the  hearing  for  the  pur- 
pose of  presenting  evidence  or  examining 
witnesses. 

AUTHORITT.— Sec.  508,  83  Stat.  803  (30  VS.C. 
957). 

Effective  date. — This  amendment  shall 
become  effective  upon  October  19.  1973. 


Dated  October  16, 1973. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

(PR  Doc.73-22350  Piled  10-18-73;8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,   and 
Dependency  and  Indemnity  Compensation 

Guardianship  and  Institutional  Awards 

The  Administrator  of  Veterans'  Affairs 
is  amending  §S  3.850.  3.852  and  3.855. 
Title  38  of  the  Code  of  Federal  Regula- 
tions to  reflect  changes  in  organization 
and  policy  relating  to  the  guardianship 
program  which  have  been  implemented. 
Functions  formerly  under  the  jurisdic- 
tion of  the  Chief  Attorney  have  been  re- 
assigned to  other  units  within  the  re- 
gional ofiQces.  One  change  in  policy  was 
the  elimination  of  supervision  of  awards 
under  §  3.850(c)  to  parents  as  custodians 
of  minor  beneficiaries. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  eis  to  notice  of 
proposed  regulatory  development  and  de- 
layed effective  date,  is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur- 
pose because  the  amendments  Involve  In- 
ternal organizational  and  procedural 
changes  which  have  already  been  effected 
and  are  editorial  In  nature. 

1.  In  5  3.850.  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.850     CeneraL 

•  •  •  •  • 

(c)  Where  a  child  Is  in  the  custody  of 
a  natural,  adoptive  or  stepparent,  benefits 
payable  on  behalf  of  such  child,  may  be 


paid  to  the  parent  as  custodian  of  the 
child. 

•  •  •  •  • 

2.  In  S  3.852,  paragraph  (a)  and  (b) 
(2)  are  amended  to  read  as  follows: 

§  3.852     Institutional  awards. 

(a)  When  an  Incompetent  veteran  en- 
titled to  pension,  compensation  or  retire- 
ment pay  Is  a  patient  in  a  hospital  or 
other  institution,  payments  on  his  ac- 
count may  be  made  to  the  chief  ofiBcer  of 
a  Veterans  Administration  or  non- Vet- 
erans Administration  Institution : 

(1)  When  no  fiduciary  has  been  ap- 
pointed or  when  payments  to  an  unsatis- 
factory fiduciary  have  been  discontinued ; 

(2)  When  the  Veterans  Assistance 
Officer  certifies  that  a  fiduciary  is  not 
furnishing  the  chief  officer  funds  re- 
quired for  the  veteran's  comforts  and  de- 
sires not  otherwise  provided  by  the 
institution ; 

(3)  When  a  fiduciary  requests  that  an 
Institutional  award  be  made  or  con- 
tinued, and  the  Veterans  Assistance 
Officer  approves  the  request. 

(b)  In  an  institutional  award  of  pen- 
sion, compensation,  or  retirement  pay 
there  may  be  paid  to  the  chief  officer  of  a 
non-Veterans  Administration  institution 
on  behalf  of  the  veteran  an  amount  not 
in  excess  of  $30  per  month.  An  Institu- 
tional award  of  disability  pension  will  not 
exceed  $10  per  month  if  the  award  Is 
apportionable  under  S  3.454(a) . 

•  •  •  •  • 

(2)  There  may  be  paid  on  behalf  of  a 
veteran,  having  no  wife,  child  or  de- 
pendent parent  and  receiving  care  In  a 
non-Veterans  Administration  institu- 
tion, such  additional  amoimt,  within  the 
limit  of  the  total  payable  and  as  may  be 
certified  by  the  Veterans  Assistance 
Officer,  needed  for  the  benefit  of  the 
veteran  and  to  pay  for  his  care  and 
maintenance.  Moneys  on  deposit  in  Per- 
sonal Funds  of  Patients  will  not  be  used 
for  this  purpose  except  as  authorized  by 
the  Veterans  Assistance  Officer  under 
§  13.72  of  this  chapter. 

•  •  •  *  • 

3.  Section  3.855  is  revised  to  read  as 
follows: 

§  3.855     Beneficiary    reported    incompe- 
tent. 

(a)  Notice  of  commitment  of  bneflci- 
ary  or  appointment  of  guardian. — Pay- 
ments beipg  made  direct  to  a  beneficiary 
will  be  discontinued  when  notice  is  re- 
ceived that  the  beneficiary  has  been 
committed  to  a  hospital  for  the  insane 
.or  that  a  guardian  has  been  appointed. 
F\irther  payments  will  not  be  made  until 
a  certification  has  been  received  from 
the  Veterans  Assistance  Officer  that  a 
fiduciary  has  been  appointed  or  a  state- 
ment that  payments  should  be  released 
direct  to  the  beneficiary. 

(b)  Evidence  of  incompetency  other 
than  notice  of  commitment  or  of  ap- 
pointment of  guardian. — If  Information 
other  than  that  described  in  paragraph 
(a)  of  this  section  Is  received  and  it  is 
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indicated  that  the  beneficiary  may  be 
incompetent  or  he  is  not  receiving  or  is 
being  deprived  of  the  full  benefits  being 
paid,  the  Veterans  Assistance  Officer  will 
be  requested  to  determine  whether  a  fi- 
duciary should  be  appointed.  Payments 
will  not  be  discontinued  pending  receipt 
of  the  Veterans  Assistance  Officer's  re- 
port imless  necessary  as  a  protective 
measure. 

These  VA  Regulations  are  effective 
October  12,  1973. 

Approved  October  12,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.73-22347  Piled  10-18-73:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19647;  PCC  73-10-16] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Report  and  Order  Regarding  Aeronautical 
Mobile  (R)  VHF  Band 

Report  and  order. — In  the  matter  of 
amendment  of  Parts  2  and  87  of  the  rules 
to  provide  25  kHz  channel  spacing  in  the 
Aeronautical  Mobile  (R)  VHF  band  117.- 
975-136  MHz. 

1.  At  the  request  of  the  Department  of 
Transportation,  Federal  Aviation  Ad- 
ministration (FAA)  to  consider  changes 
to  the  rules  to  provide  for  additional  fre- 
quencies in  the  Aeronautical  Mobile  (R) 
band  117.975-136  MHz,  a  notice  of  pro- 
posed rulemaking  (NPRM)  wsis  released 
by  the  Commis.slon  on  12/4/72.  The  no- 
tice was  published  in  the  Federal  Reg- 
ister on  12/9/72  (37  PR  26347) .  The  pe- 
riod for  comments  and  reply  comments 
has  passed. 

2.  The  NPRM  proposed  to  provide  for 
the  availability  of  more  frequencies  by 
the  provision,  in  the  rules,  of  frequencies 
with  a  separation  of  25  kHz  rather  than 
the  present  50  kHz  spacing.  This  chan- 
nel splitting  also  required  amendm«it  to 
equipment  technical  specifications  in 
order  to  allow  for  utilization  of  the  nar- 
rower channels  without  unacceptable  in- 
terference. Such  amendments  were  pro- 
posed and  the  effective  dates  for  avail- 
ability of  the  new  frequencies  and  for  the 
new  equipment  tolerances  were  pre- 
sented in  the  proposal. 

3.  Earlier,  in  Docket  No.  18931,  the 
Commission  adopted  a  Report  and  Order 
released  August  23,  1971,  which  provided 
for  25  kHz  channel  spacing  for  a  portion 
of  the  band  now  being  considered  in  this 
docket.  That  portion  was  the  non-Gov- 
ernment sub-band  128.825-132.025  MHz 
which  is  used  for  aircraft  operational 
ccmtrol  message  transmission  (aeronau- 
tical em-oute).  The  rest  of  the  117.975- 
136  MHz  band  is  used  primarily  for  air 
traffic  cc«itrol  (ATO .  The  ATC  frequen- 
cies w^ere  not  subject  to  the  proceeding 
at  that  time.  The  conditions  of  equip- 


ment modification  and  the  time  needed 
for  implementatioo  of  split  operatlcmal 
control  channels  were  more  easily  de- 
termined and  the  effect  of  splitting  the 
channels  more  easily  analyzed  as  to 
technical  and  financial  impact. 

4.  Docket  No.  18931  generated  responses 
to  Its  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  which,  for  the  most 
part,  treated  the  entire  band  117.975-136 
MHz  in  consideration  of  channel  split- 
ting, not  just  the  operational  control  sub- 
band.  Manufacturers  gave  indications 
that  there  was  an  urgent  need  for  addi- 
tional frequency  channels  in  the  entire 
band.  This  has  been  supplemented  by 
the  FAA  request  and  supported  by  the 
Office  of  Telecommunications  Policy 
(OTP).  However,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  specifi- 
cally expressed  concern  that  such  chan- 
nel splitting  in  the  operational  control 
sub-band  might  set  a  precedent  for  the 
remainder  of  the  band. 

At  that  time  the  FAA  stated: 

The  present  allocation  of  channels  in  the 
VHP  Aeronautical  MobUe  Band  (118.0-136.0 
MHz)  provides  253  frequencies  spaced  50 
kHz  apart  for  air  traffic  control  purposes. 
Approximately  3800  assignments  on  these 
channels  plus  another  1000  on  common  chan- 
nels have  been  made  within  the  conterminous 
4fi  states  by  the  PAA.  In  order  to  make  this 
number  of  assignments,  the  level  of  protec- 
tion against  Interference  afforded  many  of 
the  selections  Is  substantially  lower  than  Is 
normally  desirable.  Porecasts  of  future  air 
traflSc  trends  Indicate  at  least  a  50  percent 
increase  of  the  frequency  requirements  with- 
in the  next  ten  years.  If  action  is  not  taken 
in  the  near  future  to  permit  transition  to 
25  kHz  spaced  channels  In  the  ATC  portion 
of  the  VHF  band,  the  anticipated  growth  In 
air  traffic  will  either  be  suppressed  or  accom- 
plished at  a  coat  of  even  greater  derogation 
In  the  quality  of  communications. 

6.  In  order  to  alleviate  this  critical  sit- 
uation, the  FAA  has  concluded  that  im- 
plementation of  25  kHz  spaced  channels 
will  be  necessary.  Present  predictions 
suggest  that  similar  congested  conditions 
will  exist  ten  years  from  now,  even  with 
the  added  frequencies,  if.  in  addition,  im- 
proved techniques  and  technological  ad- 
vances are  not  also  Introduced.  The 
FAA's  decision  that  there  is  a  need  for 
25  kHz  channel  spacing  refiects  a  change 
in  policy  since  1964.  at  which  time  the 
FAA  responded  to  FCC  Docket  No.  14452. 
At  that  time,  the  FAA  acknowledged  that 
the  normal  growth  of  aviation  would  re- 
quire communication  capability  in  excess 
of  that  to  be  provided  by  50  kHz  channel 
spacing;  however,  the  FAA  represented 
that  It  planned  to  achieve  this  capabil- 
ity by  means  other  than  25  kHz  channel 
spacing.  In  response  to  the  Commission's 
request  for  additional  statistical  and 
technical  information  used  by  the  FAA  in 
arriving  at  their  conclusion  concerning 
this  matter,  FAA  stated  their  intention 
to  improve  the  utilization  of  air  traffic 
control  channels  by  exploring  use  of  such 
techniques  as  radio  trunking,  ground 
switching  necessary  to  assign  one  fre- 
quency per  fiight  plan,  time  division  mul- 
tiplex, and  digital  data  transmission. 


7.  The  problem  of  combined  system  er- 
ror tolerance  was  discussed  by  the  re- 
spondents in  Docket  No.  18931  with  sug- 
gestions and  recommendations  that  the 
frequency  stability  for  both  the  airborne 
and  groimd  units  be  tightened  to  insure 
against  interference.  The  FAA  Statement 
of  Requirements,  as  revised,  is  as  follows: 

In  order  to  operate  satisfactorily  in  a  25 
kHz  environlhent,  the  total  combined  toler- 
ance for  the  frequency  stability  of  the  trans- 
mitter and  receiver  should  be  maintained  at 
.006  percent  or  60  parts  per  million  or  less. 
The  VHF  transmitters  presently  In  use  at 
PAA  ground  stations  have  a  frequency  sta- 
bility tolerance  of  50  ppm  or  20  ppm,  depend- 
ing upon  their  vintage.  The  frequency  stabil- 
ity tolerance  required  of  aircraft  transmit- 
ting stations  is  50  ppm  at  this  time.  The 
bandwidth  of  PAA  50  kHz  VHF  ground  re- 
ceivers Is  ±18  kHz  at  the  -6dB  points. 
Therefore,  although  an  aircraft  transmitter 
may  be  emitting  at  one  extreme  of  its  allow- 
able tolerance  anfl  the  receiver  tuned  to  the 
other  extreme,  the  signal  will  be  received. 
This  condition  will  not  hold  for  receivers  de- 
signed to  operate  on  a  25  kHz  spaced  channel. 
The  bandwidth  for  such  receivers  may  be 
±9  kHz  or  less  at  the  — 6dB  points.  The 
presently  permissible  frequency  stability  tol- 
erance 50  ppm  for  aircraft  stations  will  not 
permit  suitable  operation  using  25  kHz  chan- 
nels. 

At  this  time  the  PAA  Is  Investigating  means 
of  bringing  Its  ground  transmitters  within  a 
20  ppm  frequency  stability  tolerance  and  ex- 
pects to  have  this  accomplished  by  modifica- 
tion of  most  existing  transmitters  and  re- 
placement of  those  units  not  capable  of  be- 
ing satisfactorily  modified.  We  do  not  believe 
many  of  the  receivers  can  be  modified  and 
plan  upon  replacing  them.  A  decision  has 
been  made  within  the  PAA  to  buy  25  kHz  re- 
ceivers on  all  future  procurements.  It  is  an- 
ticipated that  some  new  receivers  will  be 
available  prior  to  January  1976  and  that  the 
use  of  25  kHz  channels  can  be  Introduced  on 
a  selective  basis  as  the  equipment  becomes 
operational. 

8.  In  Docket  No.  18931  concerning  the 
allowable  frequency  tolerance,  the  Com- 
mission, treating  only  the  operational 
control  sub-band  128.825-132.025  MHz. 
determined  as  stated  In  pai-agraph  7  of 
that  document: 

The  concern  expressed  as  to  the  suitabil- 
ity of  our  present  frequency  tolerances  for 
ground  and  aircraft  transmitters  operating 
with  25  kHz  channel  spacing  Is  noted.  How- 
ever, these  frequency  tolerances  are  not  a 
factor  which  Is  decisively  applicable  to  this 
proceeding  or  sufficient  reason  to  deny  ARINC 
authority  to  operate  now  with  25  kHz  chan- 
nel spacing.  The  question  of  the  suitability 
of  our  present  frequency  tolerances  for  26 
kHz  channel  spacing  was  considered  by  us  In 
1964  in  Docket  No.  14452.  That  Docket  was 
a  Part  87  Rule  Making  proceeding  to  Imple- 
ment certain  requirements  of  the  1959  Gen- 
eva Radio  Regulations  regarding  frequencies, 
frequency  stability  and  definitions.  Afte'  ex- 
haustive study  and  review  of  technical  in- 
formation and  consideration  of  274  com- 
ments filed  In  response  to  the  Notice  of  Pro- 
posed Rule  Making  released  in  that  proceed- 
ing, we  concluded.  In  part:  "A  0.005'"^  toler- 
ance for  ground  and  aircraft  transmitters, 
together  with  suitable  receivers,  will  allow  for 
an  unrestricted  use  of  60  kc/s  channel  spac- 
ing and  may  permit  use  of  25  kc  s  channel- 
ing"; and  that  A  0.003  percent  tolerance  for 
all  equipment  Is,  of  all  the  alternatives,  the 
most  favorable  to  extensive  use  of  25  kc  s 


FEDERAL   REGISTER,  VOL.   38,   NO.   202— FRIDAY,   OCTOBER   19,    1973 


29078 


RULES  AND  REGULATIONS 


channel  spacing.  (Paragraph  9(b)  and  (d), 
Second  Report  and  Order,  adopted  July  29, 
1964]  Although,  as  Indicated  stbove,  w«  found 
the  .003  p»ercent  tolerance  for  all  equlpmwnt 
to  be  the  most  favorable  to  extensive  use  at 
25  kc  s  channeling,  we  comproniised  then 
In  order  to  ease  the  economic  Impact  on  the 
aircraft  licensee  and  specified  In  the  rules  a 
frequency  tolerance  of  .003  percent  for  ground 
stailons  and  .005  percent  for  aircraft  stations 
taking  into  consideration  that  the  .005  per- 
cent tolerance  would  also  pMmlt  the  use  of 
25  kc  s  channeling.  Thus,  we  believe  toler- 
ances contained  In  our  rules  will  not  prevent 
ARINC  from  Instituting  the  25  kHz  channel 
operation  as  requested. 

Notwithstanding  the  foregoing,  FAA  has 
stated  in  their  request  for  rule  sunend- 
ments  that  the  present  rules  are  not 
wholly  compatible  with  a  25  kHz  system. 

9.  The  7th  Air  Navigation  Conference 
(7  ANC)  of  the  International  Civil  Avia- 
tion Organization  (ICAO)  recommended 
that  additional  frequencies  in  the 
117.975-136  MHz  sub-band  be  provided 
by  Implementing  the  25  kHz  channels. 
Upon  regional  agreement,  25  kHz  assign- 
ments may  be  made  as  of  July  1,  1976. 
however,  25  kHz  spacing  may  be  used 
prior  to  that  date  provided  the  deploy- 
ment of  frequencies  at  25  kHz  channel 
spacing  does  not  cause  harmful  interfer- 
ence to  users  of  equipment  designed  for 
50  kHz  channel  spacing  <Rec.  10/1,  7 
ANC>.  The  7  ANC  also  made  various 
recommendations  concerning  equipment 
performance  characteristics,  i  e..  fre- 
quency stability.  Additionally,  the  Radio 
Technical  Commission  for  Aeronautics 
( RTCA )  is  working  toward  the  establish- 
ment of  recommendation  for  "U.S.  Na- 
tional Standard  for  VHF  A/G  Communi- 
cations Systems"  applicable  to  equipment 
to  be  used  in  the  25  kHz  channel  spacing 
environment. 

10.  Preliminary  discussions  with  rep- 
resentatives of  ARING.  FAA,  and  OTP 
indicate  that  they  consider  the  conver- 
sion to  25  kHz  channelization  to  be  a 
needed  step  forward  to  imprbve  the  ex- 
isting system.  They  advocate  the  avail- 
ability of  25  kHz  channels  on  a  permis- 
sive basis  for  a  period  of  time  adequate 
to  allow  for  total  conversion  or  replace- 
ment of  existing  equipment.  Additionally, 
they  present  Information  which  provides 
evidence  that  the  utilization  of  the  split 
channels  will  be  technically  and  opera- 
tionally improved  by  changing  the  equip- 
ment allowable  frequency  tolerance  to  a 
total  allowable  error  of  .004  percent  or 
.005  percent.  As  previously  stated,  the 
FAA  is  presently  investigating  means  of 
bringing  its  ground  transmitters  within 
a  20  ppm  frequency  tolerance. 

11.  The  FAA's  change  in  policy  toward 
25  kHz  channel  sp£u:ing  has  also  caused 
them  to  reevaluate  their  earlier  decision 
as  to  the  interference  potential  of  equip- 
ment with  the  presently  prescribed 
frequency  tolerance.  The  FAA  does  not 
presently  agree  with  the  Commission's 
1964  decision  that  the  tcrferance  of  .003 
percent  for  ground  stations  and  .005  per- 
cent for  aircraft  stations  will  permit  the 
use  of  25  kHz  charmel  spacing  without 
quality  degradation.  They  do,  however, 
believe   that   a   mixed   environment  of 


the  existing  .008  percent  and  the  pro- 
posed .005  percent  total  allowable  fre- 
quency tolerance  wlH  be  acceptable  dur- 
ing the  Implementation  period.  Adjacent 
channel  Interference  Is  not  expected  to  be 
an  Insurmountable  problem  nor  Is  it  ex- 
pected to  degrade  voice  communlcatioDS. 

12.  When  responding  to  the  Notice  of 
Docket  No.  18931,  tiie  Aircraft  Owners 
and  Pilots  Association  (AOPA)  did  not 
object  to  25  kHz  channelization  of  the 
operational  control  sub- band  but  pro- 
posed the  permissive  use  of  50  kHz  equip- 
ment for  a  period  of  five  years,  asserting 
that  this  would  provide  a  reasonable  time 
period  to  accommodate  smaller  airlines 
and  larger  general  aviation  aircraft  that 
utilize  those  operational  control  fre- 
quencies. AOPA  did,  however,  state  their 
concern  that  channel  splitting  of  the  op- 
erational control  sub-band  would  be  a 
precedent  to  the  subsequent  25  kHz  chan- 
neling of  other  aeronautical  bands  which 
might  work  a  hardship  on  general  avia- 
tion aircraft  owners. 

13.  The  increasing  requirement  for 
more  frequencies  dedicated  to  the  Aero- 
nautical Mobile  (R)  Service  probably 
cannot  be  solved  for  the  entire  period  of 
the  coming  decade  simply  by  channel 
splitting.  Thus,  it  is  apparent  that  addi- 
tional improvements  must  be  found.  The 
advent  of  data  link  will  undoubtedly  pro- 
vide greatly  improved  efficiency  in  the  use 
of  the  frequencies,  but  the  development 
and  implementation  of  such  Improved 
methods  of  communication  are  beyond 
the  scope  of  this  Docket.  It  does  appear 
that  the  only  immediate  method  of  im- 
proving the  capacity  of  the  existing  fre- 
quency band  is  to  introduce  25  kHz  chan- 
nel spacing  in  order  that  conversion  to 
the  narrow  channels  can  proceed  and  to 
provide  for  the  permissive  use  of  13A9 
emission  in  order  that  data  link  develop- 
ment and  implementation  can  go 
forward. 

14.  Regarding  the  previous  decision 
that  the  existing  frequency  tolerance 
regulations  are  satisfactory  for  use  in  a 
25  kHz  system  we  now  consider  the  time 
appropriate  to  review  our  position.  In- 
formation received  in  response  to  this 
proceeding  provided  an  adequate  basis 
for  a  decision  regarding  the  required 
tolerance,  time  for  full  implementation 
and  cost  effectiveness.  It  appears  from 
the  information  received  that  there  is  a 
need  for  improved  frequency  tolerances. 
Preliminary  inve.^tigations  give  indica- 
tions that  approximately  four  years  will 
be  required  by  the  aur  carriers  to  modify 
the  audio  filters,  the  offset  carriers  (Cli- 
max) networks,  and  the  receiver  IF  fil- 
ters. A  longer  period  will  be  required  by 
general  aviation.  FAA's  implementation 
period  remains  uncertain. 

15.  The  above  information  was  pre- 
sented in  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  which  was 
adopted  November  29,  1972  and  released 
December  4,  1972.  Comments  mi  the 
NPRM  were  formally  submitted  by: 
Aerospace  and  Flight  Test  Radio  Coordi- 
nating Council  (AFTRCC) ;  Aircraft 
Owners  and  Pilots  Association  (AOPA)  ; 


Aircraft  Radio  Corporation  (ARC) ; 
Aeronautical  Radio,  Inc.  (ARINC); 
BendiT,  Avionics  Dtrislon  (Bendix) ; 
Collins  Radio  Company  (Collins) ;  Gen- 
eral Aviation  Manufacturers  Associa- 
tion (GAMA);  G«ieral  Electric  Com- 
pany (GE) ;  Narco  Avionics  (NARCO) : 
and  RCA  Corporation  (RCA).  Reply 
comments  were  filed  by:  ARINC; 
AOPA :  and  by  the  Air  Transport  Associa- 
tion of  America  (ATA) .  Several  informal 
comments  were  received  from  pilots  or 
individual  citizens  concerned  with  avia- 
tion radio.  Additionally,  during  the  pe- 
riod immediately  following  the  time  for 
reply  comments,  the  FAA  requested  the 
Commission  to  withhold  final  action  on 
the  proposal  since  final  conclusions  on 
FAA  implementation  of  25  kHz  channel 
spacing  has  not  been  determined.  Sub- 
sequently the  FAA  has,  however,  indi- 
cated that  they  intend  to  implement  the 
upper  airspace  first.  They  have  given  no 
indication  of  their  planning  to  Integrate 
25  kHz  channels  into  terminal  areas  in 
the  three  major  areas  of  severe  conges- 
tion, but  indicate  their  recognition  that 
certain  congested  areas  may  require  25 
kHz  channel  implementation  in  the  high 
altitude  route  structure  on  a  case-by- 
case  basis.  FAA  states  that  the  imple- 
mentation of  new  channelization  below 
the  high  altitude  route  sections  will  re- 
main the  subject  of  further  study.  Signif- 
icantly, they  indicate  that  satisfaction  of 
the  high  altitude  (above  18,000  feet)  en 
route  requirements  on  25  kHz  spaced 
channels  starting  at  the  upper  end  of 
the  air  traffic  control  si>ectrum  is  their 
only  action  presently  programmed.  It 
appears  that  the  requirements  in  the  low 
altitude  route  structure  and  at  terminals 
and  flight  service  stations  may  be  accom- 
modated on  50  kHz  channels  for  a  num- 
ber of  years  after  introduction  of  25  kHz 
spacing  into  the  high  altitude  structure. 
16.  In  the  formal  comments,  aU  com- 
mentators, including  AOPA,  recognized 
the  need  for  and  inevitability  of  25  kHz 
separation.  AOPA's  opposition  was  based 
on  the  proposed  implementation  time 
frame  and  the  financial  burden  result- 
ing from  legalized  obsolescence  of  air- 
borne equipment.  Among  other  recom- 
mendations by  AOPA,  one  specific  recom- 
mendation appears  to  be  particularly  ap- 
propriate. It  says  in  part,  "All  the  dates 
specified  in  this  rule  making  should  be 
made  contingent  on  implementation  of 
the  ground  system  by  the  FAA  on  a 
reasonable  and  timely  basis.  If  the  FAA 
does  not  obtain  the  necessary  funds  to 
accomplish  their  part,  then  the  non-gov- 
ernment section  should  be  given  addi- 
tional time  for  their  transition  •  •  • "  we 
agree  with  AOPA  that  it  is  not  reason- 
able to  expect  general  aviation  to  expend 
their  estimated  replacement  cost  of  ap- 
proximately $350  million  for  new  equip- 
ment for  air  traffic  control  (ATO  if  FAA 
does  not  supply  them  with  ATC  from  25 
kHz  ground  transmitters.  Further,  we  be- 
lieve that  It  is  not  reasonable  for  us  to 
establish  a  termination  date,  and  thus 
make  obsolete  the  existing  110,000  gen- 
eral aviation  aircraft  VHF  transmitters, 
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lacking  a  definitive  FAA  implementation 
plan.  Particularly  in  view  of  FAA's  deter- 
mination. In  agreement  with  our  1964 
decision,  tliat  50  kHz  equipment  and  25 
kHz  equipment  can  live  together  during 
the  Implementation  period. 

17.  ARINC  considered  the  dates  in  the 
NPRM  to  be  wrong  and  recommended  we 
defer  the  establishment  of  dates  until 
FAA   established   and   provided   public 
notice  of  the  introduction  of  25  kHz  into 
the    National    Airspace    System.    They 
support  the  proposals  to  authorize  the 
emission  13A9  throughout  the  band  and 
to  require  more  representative  range  of 
temperatures  for  type-acceptance  meas- 
lu^ments  related  to  frequency  stability. 
We   do  not   agree  with  ARINC's  rec- 
ommendation to  withhold  action  await- 
ing the  notification  of  dates  for  FAA's 
Implementation.  The  tiirline  industry  is 
facing  a  problem  uniquely  of  concern  to 
aircraft    utilizing    the    Offset    Carrier 
(Climax)  Network.  These  are  primarily 
Air  Carrier  aircraft  so  the  subject  of  re- 
configuration of   the   Climax   Network 
Is   of   little    concern   to   some    general 
aviation  or  to  FAA.  The  Implementation 
of  25  kHz  channels,  and  the  revision  of 
the  offset  carrier  system  for  both  the 
ARINC  ground  stations  and  the  users 
airborne  equipment  on  a  timely  basis 
Is  critical  to  the  Climax  system.  Aircraft 
utilizing  offset  carrier  must,  if  engaged 
In  International  operations,  conform  to 
the  system  in  the  area  they  are  flying.  It 
Is  particularly  necessary,  therefore,  to 
make  the  25  kHz  channels  and  equipment 
standards  available  as  so<m  as  possible  in 
order    that    airlines    can    expeditiously 
proceed  with  the  conversion  of  their  fleets 
prior  to  the  January  1,  1974  deadline  es- 
tablished by  the  Seventh  Air  Navigation 
Conference  of   the  International  Civil 
Aviation  Organization  (ICAO) .  Prelimi- 
nary inquiries  made  by  the  ICAO  have 
revealed  that,  of  those  states  worldwide 
employing   Climax    type   offset   carrier 
systems,  only  five  have  indicated  they 
have  difficulties   in  meeting  the  Jan- 
uary 1,  1974  deadline.  We,  therefore.  In- 
tend to  make  25  kHz  frequencies  avail- 
able for  early  use  and  to  specify  the 
termination  date  of  January  1,  1974  for 
the  present  offset  carrier  equipment  with 
the  old  frequency  tolerance.  This  Is  in 
consideration  of  the  fact  that  airlines  or 
other  users  of  offset  carrier  networks  can 
proceed  with  implementation  at  a  pace 
that  will   allow  them  to  satisfy   their 
needs  in  accordance  with  ARINC  im- 
plementation of  the  network  in  the  U.S. 
and   with   the   implementation   of   the 
countries,  into  whose  airspace  they  fly. 
Additionally,  we  now  will  make  specific 
provision  in  the  rules  for  the  use  of  offset 
carrier  techniques.  Presently  the  rules  do 
not  make  specific  provision  to  permit 
the    continued    operation    of    stations 
utilizing  offset  from  the  assigned  fre- 
quency,   although   the   offset   and   tol- 
erances were  prescribed  in  Docket  No. 
14452,  Second  Report  and  Order,  1964, 
published  in  the  Federal  Register  on  Au- 
gust 5,  1964  (29  FR  11269) . 

18.  AFTRXX;  welcomed  the  proposal 
and  stated  their  specific  need  for  addi- 
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tional  fiight  test  frequencies  citing  at 
least  a  twofold  increase  in  required  flight 
test  frequencies.  APTRCC  points  out  that 
their  need  for  additional  usable  fre- 
quencies has  become  acute  because  of 
the  expanded  usage  of  flight  test  fre- 
quencies by  the  many  eligible  educational 
institutions  engaged  in  aeronautical  pro- 
grams, the  substitution  of  121.95  MHz 
for  the  previously  available  frequency 
123.1  MHz,  and  the  growing  number  of 
ground  and  aircraft  instructional  sta- 
tions sharing  123.3  MHz  and  123.5  MHz 
with  flight  test  licensees.  Additionally, 
AFTRCC  recommends  the  retention  of 
§  87  331(b)  in  its  present  form  which 
makes  certain  flight  test  frequencies 
available  exclusively  to  aircraft  manu- 
facturers. In  that  same  vein,  they  recom- 
mend the  provision  of  frequencies  for 
Itinerant  use  of  various  airports  and  for 
the  exclusive  use  of  123.3  and  123.5  MHz 
for  aviation  instructional  purposes.  We 
agree  with  APTTRCC  that  their  recom- 
mendations would  improve  the  coordina- 
tion processes  of  both  AFTRCC  and  the 
FCC  and  reduce  imavoidable  interfer- 
ence now  encountered.  We  have  incor- 
porated those  recommendations  into  the 
rules. 

19.  The  comments  from  equipment 
manufacturers  referred  basically  to  the 
problems  involved  in  conversion  to  the 
new  conflgiu-ation  of  equipment  and  the 
required  time  frame.  Bendix  asked  for 
clariflcation  of  a  footnote.  ARC  sug- 
gested an  Increase  in  the  manufacturers 
grandfather  lead  time  for  items  in  inven- 
tory. Collins  indicated  their  belief  that 
there  is  need  for  clariflcation  with  respect 
to  installation  of  airborne  equipment 
with  frequency  tolerances  greater  than 
0.003  percent  after  the  proposed  first 
expiration  date  for  new  equipment.  They 
pointed  out  the  normal  practice  for  fleet 
operators  is  to  standardize  equipment  for 
aircraft  types.  Collins  continues  to 
produce  older  generatiMi  transmitters  to 
meet  needs  of  fleet  operators  to  replenish 
spare  equipment  pools  and  for  added 
aircraft.  We  have  rewritten  §  87.65<a)  (5) 
and  footnotes  to  better  convey  the 
meaning  of  the  rule.  GAMA  requests  we 
recognize  that  it  is  imperative  to  ensure 
that  adequate  provisions  be  made  to  pro- 
tect the  users  of  50  kHz  equipment  dur- 
ing the  transition  period  and  that  25  kHz 
adjacent  stations  be  geographically 
separated  adequately.  They  do  recognize 
that  the  actual  assignments  will  be  a 
part  of  FAA's  implementation  plan. 

20.  GE  expressed  particular  interest  in 
two  specific  areas  and  commented  as 
follows: 

There  are  two  areas  of  particular  interest 
to  us  and  upon  which  we  would  like  to 
comment : 

1.  The  tighter  transmitter  frequency  toler- 
ances proposed  for  both  land  and  airborne 
transmitters  certainly  seem  In  order,  particu- 
larly over  the  reduced  — SCC  to  +50'C 
temperature  range.  These  new  frequency  tol- 
erances, of  ±0.002  percent  for  the  land 
transmitters  and  ±0.003  percent  for  the 
airborne  transmitters,  are  stUl  considerably 
less  stringent  than  the  ±0.0005  percent  re- 
qulrement  placed  on  both  mobile  and  base 
stations  operating  above  50  MHz  In  the  varl- 
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ous  land  Mobile  Services  under  parts  21,  89, 
91,  93  and  95  of  the  Commissions  rules. 
Of  course,  we  recognize  that  the  use  of  multi- 
crystal, mlxlng-type,  frequency  synthesizers 
to  achieve  the  multi-channel  operation  re- 
quired m  aircraft  radios  have,  In  the  past, 
complicated  the  frequency  stability  prob- 
lem. However,  we  would  expect  new  aircraft 
radio  equipment  to  use  the  more  modern 
digital  frequency  synthesis  technique  which 
generally  requires  only  one  crystal  oscillator. 
In  light  of  this  development.  It  also  seems 
quite  reasonable  to  require  Improved  fre- 
quency stability  of  these  transmitters.  In 
fact,  even  tighter  stabUlty,  than  the  pro- 
posed specifications,  would  seem  to  be  Justi- 
fied if  spectrum  usage  could  be  Improved 
by  such  specification. 

2.  We  feel  that  the  system  oriented  dis- 
cussions In  the  Notice  concerning:  (1)  Com- 
bined transmitter  and  receiver  frequency  tol- 
erance, and  (2)  receiver  bandwidth  are  clearly 
m  order.  In  dockets  like  this  one  where  sys- 
tem technical  standards  are  being  consid- 
ered for  change,  this  type  of  discussion  allows 
all  participants  In  the  rule  making  proce- 
dure to  visualize  the  total  system  problem. 
This  certainly  Is  In  the  public  Interest. 
Further,  when  past  dockets  of  this  type  (I.e., 
channel  splitting)  have  been  finalized,  his- 
tory shows  that  the  radio  communications 
manufacturers  generally  have  a  good  rec- 
ord with  respect  to  quickly  providing  receiv- 
ing (as  well  as  transmitting)  equipment 
which  Is  fully  suitable  for  use  In  systems 
designed  for  the  closer  channel  spacing.  In 
fact,  over  the  years,  many  other  Improve- 
ments In  receiver  specifications  (spurious  and 
intermodulatlon  response  rejection  are  good 
examples)  have  been  made  by  the  manufac- 
turers as  the  state-of-the-art  has  permitted. 
All  of  this  has  allowed  Increasmg  usage  of 
the  spectrum  while  generally  keeping  inter- 
ference In  check.  It  Is  clear  to  us  that  the 
long-standing  FCC  policy  of  setting  technical 
standards  for  transmitter  performance,  but 
leaving  receiver  performance  unregulated 
(except  for  osclUator  radiation)  has  been  In 
the  public  Interest,  Insofar  as  conununlcatlon 
equipment  is  concerned.  With  a  minimum 
of  formal  regulation,  it  has  provided  the 
radio  communications  user  with  full  per- 
formance communications  systems,  at  his 
option,  while  protecting  other  users  of  the 
spectrum  from  Interference  caused  by  his 
equipment.  Therefore,  we  are  pleased  that 
the  Notice  of  Proposed  Rule  Making,  while 
discussing  receiver  performance,  stops  short 
of  dictating  receiver  performance  levels.  We 
support  the  continuation  of  this  policy  by 
the  Commission. 

The  GE  comments  presented  above  di- 
rectly address  several  points  which  w'e 
feel  are  of  interest  to  the  aeronautical 
commimity  so  they  are  presented  here 
in  direct  quotation. 

The  Commission  agrees  that  it  is  pres- 
ently quite  reasonable  to  require  even 
further  frequency  stability  than  pro- 
posed in  this  docket.  Technically,  it  is 
entirely  feasible.  We  do  not  agree,  how- 
ever, that  it  is  economically  feasible  par- 
ticularly for  general  aviation  to  require 
a  wholly  new  program  of  implementa- 
tion based  on  equipment  not  necessarily 
compatible,  during  the  implementation 
period,  with  the  existing  50  kHz  equip- 
ment. This  could  require  immediate  ob- 
solescence of  the  present  equipment. 
We  call  the  attention  of  interested  par- 
ties to  the  comments  In  regard  to  mod- 
em digital  frequency  synthesis  tech- 
niques and  hope  that  such  new  advances 
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In  state-of-the-art  will  be  utilized  to  the 
best  degree  that  is  tnily  cost  effective. 
We  hope  that  advances  and  improve- 
ments to  aeronautical  radio  will  not  be 
in  any  way  restricted  by  the  mlnlmums 
which  are  necessarily  set  in  a  rule  as  the 
basic  criteria  to  protect  the  system  from 
unacceptable  interference.  We  tilso  hope 
that  any  fears  entertained  by  interested 
parties  as  to  the  capability  of  manufac- 
turers to  meet  the  new,  more  restrictive. 
tolerances  for  the  25  kHz  equipment  are 
alleviated.  Several  informal  comments 
and  questions  in  this  regard  have  been 
received. 

21.  Narco  referred  to  the  fact  that  they 
have  delivered  over  100.000  aircraft  com- 
munications systems  and  2.500  airport 
radiotelephone  (Unicom)  systems  since 
the  Commission  established  the  0.005 
percent  criteria.  They  urged  the  Com- 
mission to  provide  fairly  for  the  equity 
that  General  Aviation  operators  have  in 
this  vast  amount  of  equipment.  Narco 
did  not  ccmsider  the  proposed  implemen- 
tation dates  to  be  feasible.  They  called 
the  Commission's  attention  in  particular, 
to  the  existence  of  thousands  of  airport 
advisory  radiotelephone  installations  op- 
erated by  fixed  base  operators  on  122.8 
MHz  and  123.0  MHz.  Narco  noted  that 
those  small  operators  would  have  less 
than  three  years  to  amortize  their  in- 
vestments in  their  Unicom  ground  sta- 
tions. Narco  suggested  that  the  problem 
could  be  alleviated  by  making  a  tem- 
porary exception  to  the  frequency  spac- 
ing and  stability  requirements  for  those 
components.  Additionally,  they  presented 
information  in  regard  to  their  beliefs 
concerning  the  technical  aspects  of  the 
transition  from  50  kHz  to  25  kHz  chan- 
nels. Their  comments  in  part  are: 

We  bave  considered  equipment  design 
parameters  appUcable  to  the  transition  pe- 
riod with  care,  for  the  transition  period  will 
be  much  more  demanding  than  the  even- 
tual "pure  25  kHg"  environment.  During  the 
transition  period  a  receiver  must  have  suffi- 
cient bandwlth  to  faithfully  receive  intel- 
ligible communication  from  0.005  percent 
stable  transmitters  and  at  the  same  time 
have  a  sufficiently  narrow  skirt  as  to  reject 
an  unstable  transmitter  on  the  adjacent  25 
kHz.  Selectivity  shape  factors  closely  ap- 
proaching units  can  be  theoretically  Justified 
if  this  entire  Job  Is  left  to  the  receiver  de- 
signer. Fortunately  it  is  possible  to  operate 
the  system  with  today's  receiver  selectivity 
characteristics  provided  adjacent  25  KHz 
spaced  channels  su-e  geographically  separated 
by  alr-to-alr  line  of  sight.  We  find  It  of  the 
utmost  importance  that  geographical  site 
separation  of  this  magnitude  be  maintained 
during  the  transition  period  and  observe  that 
11  it  cannot  be  maintained,  alr-to-alr  inter- 
ference will  reduce  communications  effec- 
tiveness and  consequent  safety. 

Finally  we  are  confident  that  It  does  not 
escape  the  attention  of  the  PAA  that  the 
design  of  their  ground  communications  re- 
ceivers for  this  transition  period  must  not 
get  so  Involved  with  adjacent  25  kHz  chan- 
nel rejection  and  center  frequency  stability 
as  to  neglect  the  band  width  necessary  for 
Intelligible  reception  of  transmitters  with  a 
frequency  error  of  up  to  0.006  percent. 

If  these  equipment  design  and  frequency 
management  disciplines  are  strictly  main- 
tained by  the  system  managers  during  the 
Interim    period    coet    and/or    performance 


benefits  for  the  users  of  the  system  will  be 
accrued  and  can  be  realized  at  the  end  of  the 
transition  period. 

We  agree  with  Narco's  concern  for  the 
aircraft  and  Unicom  equipment  owners. 
We  now  make  the  frequencies  available 
for  the  utilization  of  the  25  kHz  separa- 
tion without  providing  an  end  date  for 
the  operation  of  50  kHz  equipment.  It  la 
our  concern  to  improve  the  aeronautical 
communication  systems  in  order  to  bet- 
ter serve  the  users.  Since  it  Is  evident 
that  a  dual  environment  is  possible,  and 
lacking  a  definitive  FAA  implementa- 
tion program  establishing  a  time  of  total 
system  conversion,  it  is  our  opinion  that 
a  progressive  conversion  can  take  place 
by  equipment  attrition.  We  consider  that 
this  can  be  achieved  by  the  establish- 
ment of  a  date  for  cutting  off  the  type 
acceptance  of  new  equipment  utilizing 
50  kHz  channels  if  such  is  supplemented 
by  widespread  knowledge,  by  the  users  of 
the  availabihty  of  equipment  capable  of 
utilizing  25  kHz  frequencies.  For  this 
reason  we  are  taking  more  than  usual 
pains  in  this  Report  and  Order  to  ac- 
quaint all  concerned  with  the  facts  rele- 
vant to  the  conversion.  We  trust  that  the 
PAA  will  do  the  same  and  that  their  im- 
plementation program,  when  established, 
will  take  into  account  the  geographic 
separation  requirements  needed  during 
the  implementation  period. 

22.  RCA  put  emphasis  on  the  relative 
ratio  of  airborne  sets  versus  the  grotind 
transmitters  and  the  financial  advantage 
to  providing  for  greater  stability  for 
ground  transmitters  while  maintaining 
the  0.005  percent  for  airborne.  They 
state: 

A  ground  transmitter  frequency  tolerance 
of  0.0005  percent  or  less  would  afford  the 
airborne  receiver  designer  a  much  wider 
choice  of  equipment  performance  versus  cost 
trade-offs  relative  to  local  oscUlator  fre- 
quency tolerance  and  selectivity  than  would 
be  possible  with  a  tolerance  of  0.002  percent. 
Also,  by  tightening  the  ground  equipment 
frequency  tolerance  and  permitting  the  air- 
borne tolerance  to  remain  unchanged,  the 
overall  transition  to  25  kHs  channeling 
would  be  much  easier  to  manage.  The  FAA 
needs  to  modify  each  of  its  transmitter  re- 
ceivers in  any  case,  and  the  frequency  toler- 
ance tightening  can  be  accomplished  with- 
out much  added  effort  or  cost.  In  particular, 
many  50  kHz  airborne  equipments  could 
provide  u.sable  service  for  a  number  of  years 
to  come  if  their  frequency  tolerances  are  not 
changed. 

We  have  given  consideration  to  the 
different  possible  combinations  of  fre- 
quency stabilities  Including  that  sug- 
gested by  RCA.  With  the  exception  of 
aircraft  participating  in  international 
flights  and  utilizing  the  offset  carrier 
system  (Climax)  this  would,  of  course, 
be  the  most  cost  effective  method  and 
the  easiest  way  of  achieving  the  goal 
of  providing  more  frequencies  by  estab- 
lishing the  split  charmel  system.  We  feel, 
however,  that  the  international  aspect 
and  the  climax  system  as  well  as  PAA's 
notification,  more  than  two  years  ago, 
that  they  were  henceforth  buying  only 
25  kHz  equipment  preclude  the  possibil- 
ity of  leaving  airborne  equipment  toler- 
ances at  0.005  percent  on  a  permanent 


basis.  We  also  recognize  that  a  tighter 
ground  transmitter  tolerance  would  put 
a  bigger  financial  burden  on  the  small 
ground  station  operators  as  well  as  the 
FAA.  The  FAA's  budgeting  for  total  im- 
plementation of  their  equipment  pro- 
gram may  well  be  a  factor  in  the  time 
frame  for  total  system  Implementation 
in  any  case,  and  the  ultimate  cost  will 
certainly  come  from  the  taxpayers  if  not 
directly  from  the  users,  which  is  more 
likely.  The  key  factor,  however,  is  the 
capability  that  we  see  to  proceed  with 
the  upgrading  of  the  total  system  on  a 
long  term  basis  without  undue  financial 
stress  to  the  separate  sectors  of  the  avia- 
tion community.  And  without  the  lui- 
desirable  development  of  two  different 
systems  to  serve  the  aircraft  flying  in- 
ternationally or  using  offset  carrier  while 
others  remain  at  50  kHz  capability. 
This  was  previously  discussed  In  the 
paragraphs  dealing  with  the  ARINC 
comments. 

23.  In  summai-y.  we  are  amending  the 
rules  to  provide  for  a  virtual  doubling  of 
the  frequencies  in  the  aeronautical  mo- 
bile (R)  band  117.975-136  MHz  by  pro- 
viding for  25  kHz  channel  spacing.  We 
are  changing  the  frequency  tolerances 
of  both  new  ground  transmitting  and 
new  airborne  transmitting  equipmait  to 
0.002  and  0.003  percent  respectively.  The 
emission  13A9  will  be  authorized 
throughout  the  operational  control  band. 
We  are  establishing  a  cut-off  date  for 
the  type  acceptance  of  new  ground  and 
airborne  transmitters  but  not  for  the  uti- 
lization of  existing  equipment.  We  are 
leaving  this  Docket  open  pending  the 
finalization  of  FAA's  implementation 
plan  and  of  proven  evidence  that  con- 
tinued use  of  50  kHz  configured  equip- 
ment in  the  system  causes  imacceptabie 
interference  to  the  aeronautical  com- 
munity. We  are  providing  the  25  kHz 
frequencies  and  the  new  tolerances  to 
make  it  possible  for  manufacturers,  sta- 
tion operators  and  users  to  proceed  with 
the  improvement  of  the  system.  We  are 
providing  for  amendments  which  will 
allow  better  coordination  and  fuller 
usage  of  the  flight  test  frequencies.  In 
our  opinion  these  amendments  will  allow 
for  an  assist  in  improvements  to  the 
existing  aeronautical  mobile  (R)  service 
in  a  manner  most  suitable  to  the  early 
needs  of  air  carriers  to  modify  the  offset 
carrier  system,  the  financial  needs  of 
general  aviation  for  adequate  amortiza- 
tion time,  and  the  FAA's  implementation 
of  the  air  space  above  18,000  feet.  Lack- 
ing a  definitive  FAA  implementation  pro- 
gram it  would  be  unreasonable  for  the 
Commission  to  Impose  cut-off  dates  on 
aircraft  operators  which,  quite  conceiv- 
ably, would  result  in  a  considerable  ex- 
penditure for  new  equipment  of  no  im- 
proved value  for  lack  of  improved  ground 
equipment  with  which  to  communicate. 

24.  In  addition  to  the  rule  chsmges 
described  above,  a  change  to  Section 
87.65  is  included  to  change  frequency 
tolerances  for  emergency  locator  trans- 
mitter and  emergency  locator  test  sta- 
tions. The  tolerances  Include  are  those 
specified  in  the  Radio  Technlcai  Com- 
mission for  Aeronautics  (RTCA)  Docu- 
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ment  No.  E>0-145  and  are  similar  to  those 
applicable  to  survival  craft  stations.  It 
Kas  been  brought  to  our  attention  that  a 
frequency  stabiUty  of  .005  percent  would 
be  more  satisfactory  for  emergency  lo- 
cator transmitters.  We  agree  with  this 
and  have  established  100  kHz  guardband. 
This  will  provide  for  improved  opera- 
tion of  equipment  and  facilitate  Search 
and  Rescue  in  the  current  and  foresee- 
able future  environment  which  will  be 
composed  primarily  of  50  kHz  equipment. 

25.  In  view  of  the  foregoing.  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(1),  303(r),  and 
318  to  the  Communications  Act  of  1934, 
as  amended,  Parts  2  and  87  of  the  Com- 
mission's rules,  are  amended,  effective 
November  16.  1973,  as  set  forth  below. 

26.  It  is  further  ordered.  That,  the  pro- 
ceeding in  this  Docket  be  held  open  pend- 
ing further  action  which  may  be  required 
when  a  definitive  implementation  pro- 
gram is  developed  by  the  Federal  Avia- 
tion Administration. 

(Sees.  4.  303.  318.  48  Stat.,  as  amended.  1066, 
1082.  1089;  47  V3.C.  154.  303,  318.) 

Adopted:  October  3,  1973. 

Released:  October  11,  1973. 

Federal  Communications 
Commission,' 

Vincent  J.  Mullins, 

Acting  Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  2.106  is  amended  by  chang- 
ing the  footnote  reference  in  column  10 
for  the  frequency  bands  118  through 
135.975  MHz  from  NG34  to  NG67  and  to 
change  columns  7,  10.  and  11  to  read  as 
follows: 
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Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amwided 
as  follows: 

2.  Section  87.65(a)  (5)  and  footnote  1 
are  amended  and  new  footnote  2  is  added 
to  read  as  follows: 

§  87.65     Frequency  stability. 

(a)   •  •  • 

(5)  Band— 100  to  136  MHz: 

Land  Stations -  '0.002 

Emergency   Locator   Transmitter 

Test  Stations 0.005 

Mobile  Stations 

Survival  CS-aft  Stations 0.005 

Emergency  Locator  Stations —     0.005 

Aircraft  and  aU  other  Mobile  Sta- 
tions   =0003 

Radio  Navigation  Stations 0.006 

•  •  •  •  • 

iThe  tolerance  shown  Is  applicable  to  all 
types  of  transmitters  first  authorized  after 
January  1.  1974.  Those  types  of  tranamltters 
meeting  a  tolerance  of  0.005  percent  which 
were  licensed  before  January  1,  1966  and 
those  types  of  transmitters  meeting  a  tol- 
erance of  0.003  percent  first  authorized  dur- 
ing the  period  January  1.  1966  to  January  1. 
1974  may  continue  to  operate.  Provided,  how- 
ever; That  stations  tising  offset  carrier  tech- 
niques must  comply  with  0.002  tolerance  after 
January  1.  1974. 

•The  tolerance  shown  in  the  Table  Is  ap- 
plicable to  all  types  of  transmitters  first  au- 
thorized after  January  1.  1974.  No  appUca- 
tlons  for  type  accepteuice  of  transmitters 
which  faU  to  meet  this  requirement  will  be 
accepted  after  January  1.  1974.  Transmitters 
with  0.005  percent  tolerance  authorized  be- 
fore January  1. 1974,  may  continue  to  be  used 
until  further  notice. 


7 

10 

11 

• 

• 

•                    •                 • 

117.975- 

118.0-121.400 

Airdrome  Control. 

121.9625 

(NQ67) 

121.6 

AERONAUTICAL 
MOBILE  (EmerKency). 

121.600- 

Aeronautical  utility 

121.925 

mobile. 

(N067) 

Aeronautical  utility  laud. 

121.950 

FUght  test. 

(NG67) 

121.9625- 

121.975- 

Private  aircraft. 

123.0875 

123.075 
(N067) 

123.0875- 

123.100 

Aeronautical  Search  & 

123.5875 

Rescue. 

(NO  67) 

123.125- 
123.275 

Flight  test. 

123.300 

Aviation  Inslruclional. 

123.325- 

Flight  test. 

123.475 

123.500 

Aviation  Instnu-tional. 

123.525- 

FUghl  test. 

123.575 

123.5875- 
128.8125 

123.600- 
128.800 
(N067) 

AERONAUTICAL 
MOBILE. 

128.812.5- 
132.0125 

128.825- 

132.000 
(Na67) 

AERONAUTICAL 
MOBILE. 

132.0125-136 

132.02.5- 
135.975 
(N067) 

AERONAUTICAL 
MOBILE. 

• 

• 

•                   •                   • 

29081 

§  87.79     Type  acceplanct  of  equipment. 

(a)  A  manufacturer  of  a  type  of  trans- 
mitter intended  for  use  in  these  services 
may  request  type  acceptance  for  such 
transmitter  by  following  the  type  accept- 
ance procedure  set  forth  in  Part  2.  Sub- 
part F,  of  this  chapter.  (Airborne  trans- 
mitters intended  for  use  in  these  services 
shall  be  tested  with  ambient  temperature 
variation  from  —20'  to  -f  50'  centigrade.) 

•  •  •  •  • 

5.  Section  87.183(1)  and  Footnotes  are 
amended  to  read  as  follows: 

§  87.183      Frequencies  available. 

•  •  •  •  • 

(i)  These  frequencies  are  available  for 
air  traffic  control  operations : 


3.  In  §  87.67(b)  (1),  footnotes  5.  6  and 
7  are  amended  to  read  as  follows: 

§  87.67     Types  of  emissions. 

•  •  •  •  • 


(b) 
(1) 


»  •  •  *  • 

4.  Section  87.79(a)  is  amended  to  read 
as  follows: 


»  Commissioner  Robert  E.  Lee  absent. 


»In  the  band  117.975-136  MHz,  wherever 
footnote  NO  67  applies,  the  authorized  band- 
width is  25  kHz  after  January  1.  1974.  for  aU 
transmitters  type  accepted  after  that  date. 

•  This  emission  may  be  authorized  only  for 
audio  phase  and  frequency  shift  keying  and 
carrier  phase  and  frequency  shift  keying  for 
digital  data  link  purpoees  In  the  band 
117.975-136  MHz  when  the  channel  on  which 
the  signal  Is  transmitted  U  not  used  for 
voice  communications,  or  if  the  channel  is 
used  for  voice  communication  the  emission 
Is  authorized  as  specified  herein,  provided  It 
Is  multiplexed  on  the  voice  carrier  without 
derogation  to  voice  signals.  Use  of  this  emis- 
sion by  ground  stations  must  be  approved  by 
the  Commission  prior  to  operation. 

'  Applicable  only  to  Survival  Craft  Stations, 
and  to  the  emergency  locator  transmitters 
and  emergency  locator  transmitter  test  sta- 
tions employing  modulation  In  accordance 
with  that  specified  In  §  87.73(h)  of  the  rules. 
The  specified  bandwidth  and  modulation  re- 
quirements shall  apply  to  emergency  locator 
transmitters  for  which  type  acceptance  Is 
granted  after  April  23,  1973;  and  to  all  trans- 
mitters used  as  ELTs  first  Installed  after 
October  21,  1973. 


MHz 

118.000 

118.025 

118.050 

118.075 

118.100 

118.125 

118.150 

118.175 

118.200 

118.225 

118.250 

118.275 

118.300 

118.325 

118.350 

118.375 

118.400 

118.425 

118.450 

118.475 

118.500 

118.525 

118.550 

118.675 

118.600 

118.625 

118.650 

118.675 

118.700 

118.725 

118.750 

118.775 

118.800 

118.825 

118.850 

118.875 

118.900 

118.925 

118.950 

118.975 

119.000 

119.025 

119.050 

119.075 

119.100 

119.125 

119.150 

119.175 

119.200 

119.225 

119.250 

119.275 

119.300 

119.325 

119.350 

119.375 

119.400 

119.425 

119.450 

119.475 

119.600 

119.525 

119.550 

119.675 

119.600 

119.625 

119.650 

119.675 


MHz 
119.700 
119.725 
119.750 
119.775 
119.800 
119.825 
119.850 
119.875 
119.900 
119.925 
119.950 
119.975 
120.000 
120.025 
120.050 
120.075 
120.100 
120.125 
120.150 
120.175 
120500 
120.225 
120.250 
120.275 
120.300 
120.325 
120.350 
120.375 
120.400 
120.425 
120.450 
120.475 
120.500 
120.525 
120.550 
120.575 
120.600 
120.625 
120.650 

laoj 

1207! 

120.725 

120.750 

120.775 

120.800 

120.825 

120.850 

120.875 

120.900 

120.925 

120.950 

120.975 

121.000 

121.025 

121.050 

121.075 

121.100 

121.125 

121.150 

121.175 

121.200 

121.225 

121.250 

121.275 

121.300 

121.325 

121.350 

121.375 


MHz 

121.400 

121.600A 

121.625A 

12 1.650  A 

121.675A 

121.700A 

12 1.725  A 

121.750A 

12 1.775  A 

121.800A 

121.82SA 

121.860A 

121.875A 

121.900A 

121.925A 

123.600 

123.625 

123.650 

123.675 

123.700 

123.725 

123.750 

123.775 

123.800 

123.825 

123.850 

123.875 

123.900 

123.925 

123.950 

123.975 

124.000 

124.025 

124.050 

124.075 

124.100 

124.125 

124.150 

124.175 

124.200 

124.225 

124.250 

124.275 

124.300 

124.325 

124.350 

124.376 

124.400 

124.425 

124.460 

124.475 

124.500 

124.525 

124.550 

124.575 

124.600 

124.625 

124.650 

124.675 

124.700 

124.725 

124.750 

124.775 

124.800 

124.826 

124.850 

124.875 

124.900 


MHz 

124.925 

124.950 

124.976 

125.000 

125.025 

125.060 

125.075 

125.100 

125.125 

125.160 

125.176 

125.200 

125.225 

125.260 

125.275 

125.300 

125.325 

125.350 

125.375 

125.400 

125.425 

125.460 

125.475 

125.500 

125.525 

125.560 

125.575 

125.600 

125.625 

125.650 

125.675 

125.700 

125.725 

125.750 

125.775 

125.800 

125.825 

125.850 

125.875 

125.900 

125.925 

125.960 

125.975 

126.000 

126.025 

126.050 

126.075 

126.100 

126.125 

126.150 

126.175 

126.200 

126.225 

126.250 

126.275 

126.300 

126.325 

126.350 

126.376 

126.400 

126425 

126.460 

126.475 

126.500 

126.525 

126.550 

126.675 

126.600 
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MHz 

126  625 

126.650 

126.675 

126.700 

126.725 

126.750 

126.775 

126.800 

126.825 

126.850 

126.875 

126.900 

126.925 

126.950 

126.975 

127.000 

127.025 

127.050 

127.075 

127.100 

127.125 

127.150 

127.175 

127.200 

127.225 

127.250 

127.275 

127.300 

127.325 

127  350 

127.375 

127.400 

127.425 

127.450 

127.475 

127.500 

127.525 

127.550 

127.575 

127.600 

127.625 

127.650 

127.675 

127.700 

127.725 

127.750 

127.775 

127.800 

127.825 

127.850 

127.875 

127.900 

127S25 

127550 

127.875 

128.000 

128.026 

138.050 

128.075 

128.100 

128.125 

128.160 


RULES  AND  REGULATIONS 


MHz 
128.175 
128.200 
128J225 
128.250 
128  275 
128.300 
128.325 
128.350 
128.375 
138.400 
128.425 
128.450 
128.475 
128.500 
128.525 
128  550 
128575 
128.600 
128.625 
128.650 
128.675 
128.700 
128.725 
128.750 
128.775 
128.800 
132.035 
132.050 
132.075 
132.100 
132.125 
132.150 
132.175 
132.200 
132.225 
133.250 
132.275 
132.300 
132.325 
132.350 
133.375 
133.400 
133.425 
133.450 
133.475 
133.500 
132525 
132.550 
133.675 
132.600 
132.625 
132.650 
132.675 
132.700 
132.725 
132.750 
132.775 
132.800 
132.825 
132350 
132.875 
132.900 


MHz 
132.925 
132.950 
132.975 
133.000 
133.025 
133.050 
133.075 
133.100 
133.125 
133.150 
133.175 
133.200 
133.225 
133.250 
133.275 
133.300 
133.325 
133.350 
133375 
133.400 
133.425 
133.450 
133.475 
133.500 
133.525 
133.550 
133.575 
133.600 
133.625 
133.650 
133.675 
133.700 
133.725 
133.750 
133.775 
133.800 
133.825 
133.850 
133.875 
133.900 
133  925 
133.950 
133.975 
134.000 
134.025 
134.050 
134.075 
134.100 
134.125 
134.150 
134.175 
134.200 
134.225 
134.250 
134.275 
134300 
134325 
134350 
134375 
134.400 
134.435 
134.480 


MHz 
134.475 
134.500 
134.525 
134.550 
134.575 
134.600 
134.625 
134.660 
134.675 
134.700 
134.725 
134.750 
134-775 
134300 
134325 
134360 
134375 
134.900 
134.925 
134.950 
134.975 
135.000 
135.025 
135.060 
135.075 
135.100 
135.125 
135.150 
135.175 
135.300 
135.225 
135.260 
136.275 
135.300 
135.335 
135.350 
135375 
135.400 
135.425 
135.450 
135.475 
135.500 
135.536 
135350 
135375 
135.600 
136.625 
135.S50 
135.675 
135.700 
135.735 
135.750 
135.775 
135.800 
135.825 
135.880 
135.875 
135.900 
135S25 
135.950 
135.975 


A Av&Uable  on  »  secondary  basis  to  Ka 

primary  oae  as  an  Airport  Utility  Frequency. 

-{Delete] 

-[Delete] 
D — {Delete] 

•  •  •  •  • 

6.  Section  87.201(b)  Is  amended  to 
read  as  follows: 

§  87.201      Frtquencies  available. 

•  •  •  •  • 

(b)  These  frequencies  are  available  to 
private  aircraft  for  air  trafiBc  control  oi>- 
eratlons: 


MHz 
122.475 
122.500 
122.525 
122.550 
122.575 


MHz 

122.600 
122.625 
122.650 
122.676 
122.700 


MHz 
132.735 
122.760 
122.776 
123.838 
122.876 


MHa 

133.936 
133.978 
133.036 
138.075 


§  87.293      [.Vniended] 

7.  Section  87.295(b)  Is  amended  by 
adding  the  frequency  128.825  MHz  to  the 
beginning  of  the  frequency  list,  and  new 
S  87.295(c)  added  as  follows: 

»  •  •  •  • 

(c)  A  telecommunications  system  of 
interconnected  aeronautical  enroute  sta- 
tions wlilch  provides  communications 
over  an  area  of  air  route (s)  may  employ 
the  offset  carrier  technique.  The  use  of 
the  offset  carrier  technique  Is  limited  to 
discrete  VHP  carrier  frequencies  grouped 
aroimd  a  frequency  Usted  in  para- 
graph (b)  of  this  section.  Until 
January  1.  1974.  the  carrier  fre- 
quency of  the  individual  transmitter  of 
such  systems  shall  not  be  offset  with  re- 
speci  to  the  authorized  frequency  by 
more  than  ±  12  kHz.  After  January  1. 
1974,  the  carrier  frequwicles  at  the  in- 
dividual transmitters  of  such  systems 
shall  not  be  offset  with  respect  to  the 
authorized  frequency  by  more  than  ±  8 
irH7.  The  tolerance  set  forth  In  S  87.65 
for  transmitters  first  authorized  after 
January  1. 1974,  shall  be  applicable  to  the 
offset  carrier  frequency  when  employed. 
Prior  to  the  use  of  offset  techniques,  the 
Commission  must  be  notified  by  letter 
as  to  the  precise  offset  from  the  author- 
ized frequency. 

8.  Section  87.331,  lists  of  frequencies  In 
paragraphs  (a)   and  (b)   are  amended, 
and  footnote  3  of  paragraph  (a)  Is  de- 
leted to  read  as  follows: 
§87.331      Frequenries  available. 

(a)  The  following  frequencies  >  are 
available  for  assignment  to  ground  and 
aircraft  flight  test  stations: 

kHz  MHz  MHz  MHa 

3281    (1)        123.175   (2)        123.226  123.400 

123.200  123.376         133.426 

•  •  •  •  • 

(b)  The  following  additional  frequen- 
cies are  available  for  assignment  odIj  to 
flight  test  stations  of  aircraft  manufac- 
turers: 

MHz  MHz  MHz  MHz 


MHz 

MHz 

MHz 

MHz 

131.975 

122.100 

122.225 

122.350 

123.000 

122.125 

122.250 

122375 

132.035 

133.150 

122.275 

122.400 

133  050 

122.176 

122300 

123  425 

122.076 

123.300 

132325 

122.450 

123.126 
123.150 
123.250 


(1) 


12J.276 
123325 
123.350 


123.460 
123.476 
123.636 


133.660 
133.676 


(2) 


(1)  This  frequency  will  not  be  assigned  to 
base  stations  and  Is  available  only  to  stations 
used  in  itinerant  operations,  which  require 
that  the  stations  be  transferred  from  time  to 
time  to  various  locations. 

•  *  •  •  • 

9.  Section  87.341(a)  Is  amended  to  read 
as  follows: 

§  87.341      Frequencies  available. 

(a)  The  frequencies  123.3  and  123.5 
MHz  are  available  exclusively  for  assign- 
ment to  ground  and  aircraft  Instruc- 
tional stations.  Normally,  one  frequency 
will  be  assigned  to  each  station  at  a 
fixed  location;  mobile  stations  will  be 
assigned  both  of  these  frequencies.  The 


frequency  121.95  MHz  is  also  available  to 
instructional  stations.  The  Commission, 
as  a  matter  of  policy,  will  attempt  to 
mn.intjt.jn  a  1  mile  separation  between 
transmitters  on  121.95  MHz  and  adjacent 
channel  receivers.  Applicants  for  author- 
ity to  use  121.95  MHz  should,  therefore, 
coordinate  their  proposal  with  the  appro- 
priate FAA  regional  offices  prior  to  sub- 
mitting their  application.  A  statement  of 
the  coordination  effected  should  accom- 
pany the  application. 

•  •  •  •  • 

10.  Section  87.401,  paragraph  (a)  and 
paragraph  (c)  are  amended,  and  para- 
graph (a),  footnote  (c)  is  deleted  to  read 
as  follows : 

§  87.401      Frequenc 


MHz 

118.000 

118.025 

118.050 

118.076 

118.100 

118.125 

118.150 

118.175 

118.200 

118.225 

118350 

118.276 

118300 

118325 

118.350 

118376 

118.400 

118  426 

118.460 

118.475 

118.500 

118.526 

118.660 

118.675 

118.600 

118.636 

118.660 

118.676 

118.700 

118.725 

118.760 

118.776 

118.800 

118335 

118.860 

118.875 

118.900 

118.925 

118.950 

118.975 

119.000 

119.036 

119.050 

119.076 

119.100 

119.126 

119.150 

119.175 

119.300 

119.225 

119.250 

119.275 

119.300 

119.326 

119.350 

119.375 

119.400 

119.425 

119.450 

119.475 

119.500 

119.525 

119.550 

119.575 

119.600 


MHz 
119.635 
119.650 
119.675 
119.700 
119.725 
119.760 
119.776 
119.800 
119.826 
119.860 
119.876 
119300 
119.936 
119.950 
119JW6 
120300 
130.026 
130.060 
120.076 
130.100 
130.125 
130.150 
130.176 
120.200 
120.225 
130.350 
130  J76 
130.300 
130.335 
130350 
130.375 
130.400 
130.435 
130.460 
130.475 
120.500 
120.636 
130350 
130.576 
130.600 
120.626 
130.660 
130.675, 
120.700 
120.725 
130.750 
130.776 
130.800 
130.836 
120.850 
120.875 
120.900 
120.926 
120.950 
120.975 
121.000 
121.025 
121.060 
121.076 
121.100 
121.125 
131.160 
131.175 
131.200 
131.225 


ies  available. 

•               • 

• 

MHz 

MHa 

121.250 

124.876 

121.275 

124.700 

121.300 

134.725 

131.335 

134.760 

131350 

124.775 

131375 

124.800 

131.400 

124  325 

121.600A 

124.850 

121.625A 

134376 

121.650A 

124.900 

121.e76A 

124325 

131.70OA 

124.950 

131.725A 

124.975 

121.750A 

126.000 

131.776A 

126.025 

121.800A 

125.050 

121.825A 

125.076 

121.860A 

126.100 

121.876A 

126.125 

131.900A 

128.150 

131.935A 

126.175 

123.100B 

126.200 

123.000 

126.235 

123.625 

126360 

123.650 

128375 

123.875 

125.300 

123.700 

126325 

123.725 

125.360 

123.750 

126375 

123.775 

125.400 

123.800 

126.435 

123.825 

126.450 

123.860 

125.476 

133.875 

126300 

123.900 

125.625 

123.925 

125  660 

123.950 

126.575 

123375 

126.600 

124.000 

125.625 

124.025 

126.660 

124.050 

126.675 

124.075 

126.700 

124.100 

126.726 

124.126 

126.760 

124.150 

125.775 

124.175 

125300 

124.200 

125.825 

124.225 

125.850 

124.250 

125.876 

124.375 

126.900 

124300 

125.925 

124.325 

125.950 

124.350 

125375 

124375 

126.000 

124.400 

126.025 

124.425 

120.050 

124.450 

126.075 

124.475 

126.100 

124.500 

126.125 

124.625 

126.150 

124.550 

126.175 

124375 

126.200 

124.600 

126.226 

134.625 

126.250 

134.660 

126375 
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MHz 
126.300 
126325 
126350 
126375 
126.400 
126.425 
126.450 
126.475 
126.500 
126.525 
126.550 
126.575 
128.600 
126.625 
126.650 
126.675 
126.700 
126.725 
126.750 
126.775 
126.800 
126.825 
126.850 
126.875 
128.900 
126.925 
126.950 
126.975 
127.000 
127.025 
127.050 
127.075 
127.100 
127.125 
127.150 
127.175 
127.200 
127.225 
127.250 
127.275 
127.300 
127.325 
127.350 
127375 
127.400 
127.425 
127.450 
127.475 
127.500 
127.525 
127.550 
127.575 
127.600 
127.625 
127.650 
127.675 
127.700 
127.725 
127.750 
127.775 
127.800 
127.825 
127.850 
127.875 
127300 


MHz 
127.925 
127.950 
127.975 
128.000 
128.025 
128.050 
128.075 
128.100 
128.125 
128.160 
128.175 
128.200 
128.225 
128.250 
128.275 
128.300 
128.325 
128350 
128375 
128.400 
128.425 
128.450 
128.475 
128.500 
128.525 
128.550 
128.575 
128.600 
128.625 
128.650 
128.675 
128.700 
128.725 
128.750 
128.775 
128.800 
132.025 
132.050 
132.075 
132.100 
132.125 
132.150 
132.175 
132.200 
132.225 
132.250 
132.275 
132.300 
132.325 
132.350 
132.375 
132.400 
132.425 
132.450 
132.475 
132.500 
132.525 
132.550 
132.575 
132.600 
132.625 
132.650 
132.675 
132.700 
132.725 


MHz 
132.750 
132.775 
132.800 
133.825 
133.850 
132.875 
132.900 
132.925 
132.950 
132.976 
133.000 
133.025 
133.050 
133.075 
133.100 
133.125 
133.150 
133.175 
133.200 
133.225 
133.250 
133.275 
133300 
133.325 
133350 
133375 
133.400 
133.425 
133.450 
133.475 
133.500 
133.525 
133.550 
133.575 
133.600 
133.625 
133.650 
133.675 
133.700 
133.725 
133.750 
133.775 
133.800 
133.825 
133.850 
133.875 
133.900 
133.925 
133.950 
133.975 
134.000 
134.025 
134.050 
134.075 
134.100 
134.125 
134.150 
134.175 
134.300 
134.225 
134.250 
134.275 
134.300 
134.325 
134.350 


MHz 
134.375 
134.400 
134.435 
134.450 
134.475 
134.500 
134.525 
134.550 
134.575 
134.600 
134.625 
134.650 
134.675 
134.700 
134.725 
134.750 
134.775 
134.800 
134.825 
134.850 
134.875 
134300 
134.925 
134.950 
134.975 
135.000 
135.025 
135.050 
135.075 
135.100 
135.125 
135.150 
135.175 
135.200 
135.225 
135.250 
135.275 
135.300 
135.325 
135350 
135.375 
135.400 
135.425 
135.450 
135.475 
135.500 
135.525 
135.550 
135.575 
135.600 
135.625 
135.650 
135.675 
135.700 
135.725 
135.750 
135.775 
135.800 
135.825 
135.850 
135.875 
135.900 
136.925 
135.950 
135375 


mum  necessary  to  achieve  the  required 
coverage. 

»  •  •  •  • 

11.  Section  87.431  is  amended  to  read 
as  follows: 
§  87.431      Frequencies  available. 

The  frequencies  121.600,  121.625, 
121.650,  121.675,  121.700,  121.725,  121.750, 
121.775,  121.800,  121.825,  121.850,  121.875, 
121.900,  121.925  and  121.950  MHz  are 
available  for  use  by  areonautical  utility 
mobile  stations. 
{PR  Doc.73-22124  Filed  10-18-73;8:45  am] 


A — Available  on  a  secondary  basis  to  its 
primary  use  as  an  Airport  UtUity  Frequency. 

B — The  frequency  123.1  MHz  is  available 
for  air  traffic  communications  by  airdrome 
control  stations  at  special  aeronautical  events 
on  the  condition  that  no  harmful  interfer- 
ence is  caused  to  search  and  rescue  opera- 
tions in  the  locale  Involved. 

C— [Delete] 

«  •  •  •  • 

(c»  121.600,  121.625.  121.650,  121.675, 
121.700,  121.725,  121.750,  121.775.  121.800, 
121.825,  121.850,  121.875,  121.900.  121.925 
MHz:  these  airport  utility  frequencies  are 
available  to  airdrome  control  stations  for 
communications  with  ground  vehlcleB 
and  aircraft  oti  the  ground.  The  antenna 
heights  shall  be  restricted  to  the  mlni- 


[Docket  No.  19659;   FCC  73-1046] 
PART  76— CABLE  TELEVISION  SERVICES 

Performance  Tests  and  Technical 
Standards 

Report  and  order.  In  the  matter  of 
amendment  of  Subpart  K  of  Part  76  of 
the  Commission's  rules  and  regulations 
with  respect  to  performance  tests  and 
technical  standards  for  cable  television 
systems,  E)ocket  No.  19659. 

1.  By  notice  of  inquiry  and  proposed 
rulemalcing,  adopted  December  13,  1972, 
38  FCC  2d  506,  the  Commission  began  a 
proceeding  to  determine  the  impact  of 
our  technical  standards  performance 
tests  requirement  on  smaller  cable  tele- 
vision systems.'  Three  questions  were 
posed : 

1.  What  is  a  "smaller"  cable  television 
system  in  the  context  of  the  questions 
we  are  here  raising?  Should  size  be 
measured  in  terms  of  number  of  sub- 
scribers, annual  gross  revenue,  miles  of 
cable  plant,  or  in  some  other  manner? 

2.  Are  there  modifications  of  our  exist- 
ing technical  standards  or  performance 
test  requirements  that  might  reduce  the 
burden  on  smaller  systems  while  at  the 
same  time  assuring  a  reasonable  level  of 
quality  service  to  subscribers? 

3.  What  further  steps  can  be  taken  to 
ease  compliance  with  §§  76.601(c)  and 
76.605  and  be  of  particular  help  to 
smaller  cable  systems? 

2.  In  response  to  the  notice  the  Com- 
mission received  approximately  100  for- 
mal comments  and  numerous  informal 
letters  from  interested  parties.  All  points 
of  view  were  given  careful  scrutiny.  We 
do  not  propose  to  detail  all  the  sugges- 
tions here;  they  were  many  and  varied. 
Proposed  definitions  of  smaller  systems 
included:  systems  with  imder  100  sub- 
scribers, systems  with  under  1,500  sub- 
scribers and  systems  with  under  3,500 
subscribers.  We  were  urged  to  require  no 
performance  testing  for  smaller  systems, 
to  require  testing  at  less  frequent  in- 
tervals and  to  retain  our  requirements 
with  no  change.  Above  all,  the  major 
thrust  of  most  comments  was  that,  while 
the  technical  standards  Uiemselves  are 
desirable,  for  the  Commission  to  retain 
Its  performance  tests  requirements  as 
written  would  wreck  a  financial  havoc 
on  some  cable  television  systems. 


3.  At  Issue  here  is  the  difficulty  of  Im- 
posing upon  an  existing  and  in  many 
cases  still  struggling  Industry  a  new  pro- 
gram of  regulation  which  is  both  time 
consuming  and  expensive.  We  are  most 
sensitive  to  the  financial  plight  of  many 
smaller  systems.  On  the  other  hand,  cable 
televlsicMi  operators  are  engaged  in  the 
business  of  providing  their  services  to  the 
public  and  it  Is  the  Commission's  respon- 
sibility to  see  that  the  business  is  con- 
ducted in  the  public  interest.  In  light  of 
the  comments  received  and  our  own  in- 
tensive investigation  of  this  matter,  we 
have  decided  to  effect  certain  modifica- 
tions in  §  76.601  of  the  rules.  These 
modifications  should  provide  some  relief 
to  many  systems.  Some  systems  still  find 
themselves  financially  hardpressed.  Im- 
plicit in  the  result  of  our  deliberations, 
however,  is  the  simple  principle  that  the 
time  must  come  when  financial  hard- 
ships cannot  be  permitted  to  be  used  as 
an  excuse  for  providing  paying  members 
of  the  public  with  a  substandard  product. 

4.  It  is  clear  that  because  smaller  cable 
systems  generate  less  revenue,  such  sys- 
tems will  suffer  a  greater  hardship  in 
order  to  comply  with  our  rules.  Accord- 
ingly, we  have  given  serious  considera- 
tion to  defining  "small  system"  in  terms 
of  number  of  subscribers  in  order  to  fix 
a  cutoff  p>oint  for  the  application  of  some 
of  our  rules.  But  we  are  persuaded  that 
this  approach  is  not  suitable.  No  matter 
what  subscriber  figure  we  might  pick, 
rigid  application  of  rules  based  on  that 
figure  would  produce  in  many  cases  an 
unfair  or  irrational  result.  Figures  based 
on  other  measurements  such  as  number 
of  plant  miles,  subscribers  per  mile,  reve- 
nues, etc.,  would  yield  no  more  certain 
results.  In  fact,  statistics  show  generally 
a  direct  relationship  between  these  meas- 
urements and  subscriber  figures.' 

5.  We  have  decided,  rather,  for  the 
purpose  of  this  rulemaking,  to  classify 
systems  as  "old"  or  "new,"  i.e.,  whether 
the  system  was  in  operation  before  or 
after  March  31,  1972.  the  effective  date 
of  the  new  rules.  Admittedly,  there  are 
some  "old"  systems  that  are  quite  large, 
some  that  can  easily  afford  the  expense 
of  the  tests  and  some  that  have  personnel 
with  sufficient  expertise  to  perform  the 
tests  themselves.  Our  statistics,  however, 
reveal  that  approximately  60  percent  of 
these  systems  have  1,000  subscribers  or 
less,  and  fewer  than  10  percent  have 
more  than  3,500  subscribers.'  In  other 
words,  most  "old"  systems  are  "small". 
And,  moreover,  because  these  systems  do 
not  have  to  comply  with  the  technical 
standards  until  March  31,  1977,  It  is  pos- 
sible to  adopt  a  more  flexible  approach 
to  the  problem  of  the  iJerformance  tests 
without  significant  adverse  Impact  on 
subscribers. 

6.  "New"  cable  systems  (those  that  be- 
gan oijeraticm  after  March  31,  1972),  on 
the  other  hand,  are  required  to  comply 
with  the  technical  standards  of  S  76.605 


»A  Cable  Television  Profile,  Sidney  Lines, 
Technical  Division  Repeat  No.  T-7301. 
•  Id.  at  Figtire  2. 
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of  the  rules  now.  The  vast  majority  of 
these  systems  had  reason  to  expect,  if  not 
actual  notice  of.  the  Commission's  new 
technical  requirements.  It  would  seem 
most  inappropriate  to  require  such  sys- 
tems, regardless  of  size,  to  meet  the 
technical  standards,  but  not  to  conduct 
the  performance  tests.  The  Commission 
is  aware  of  the  fact  that  although  we  ex- 
tended the  deadline  for  performing  the 
tests  until  December  31,  1973,  many  sys- 
tems, both  new  and  old.  have  been  wait- 
ing for  the  outcome  of  this  proceeding 
before  making  significant  financial  in- 
vestments. For  this  reason,  and  in  light  of 
the  action  we  announce  below  concern- 
ing older  systems,  post-March  31,  1972, 
systems  will  now  have  an  additicHial  three 
months  imtil  March  31, 1974,  to  complete 
the  performance  tests. 

7.  Our  treatment  of  old  i  pre-March  31. 
1972)  systems  is  intended  to  reflect  both 
oiiT  appreciation  of  the  immediate  ex- 
pense of  conducting  all  the  performance 
tests  and  our  determination  that  by 
March  31.  1977,  when  the  technical 
standards  become  applicable  these  sys- 
tems will  be  in  a  position  to  conduct  all 
relevant  performance  tests.  We  have 
adopted  an  incremental  approach,  based 
on  grouping  tests  by  the  relative  expense 
of  the  equipment  that  systems  will  have 
to  use  to  perform  them.  It  is  our  belief 
that  between  now  and  1977,  systems  will 
be  able  gradually  to  acquire  or  even  rent 
the  necessary  equipment  and  leam  to 
perform  the  tests  themselves. 

8.  Performance  tests  to  determine  com- 
pliance with  55  76.605(a)  (4),  (5),  (6), 
the  portlcMi  of  f9)  concerning  the  ratio 
of  visual  signal  level  to  system  noise  and 
(12)  can  be  accomplished  using  the  most 
basic  equipment  that  all  cable  systems 
are  assumed  to  possess  and  know  how  to 
use.  Thus,  these  will  be  the  first  group  of 
tests  required  of  the  older  systems,  and 
must  be  performed  by  March  31,  1974. 
Tests  to  determine  compliance  with 
§J  76.605(a)  (7),  (8),  and  (11)  require 
the  addition  of  an  oscilloscope  and  a  sig- 
nal generator,  items  that  we  believe  most 
systems  should,  but.  in  fact,  do  not  al- 
ready ovax.  These  tests  will  comprise  the 
second  group  and  must  be  performed  by 
March  31.  1975.  Tests  to  determine  com- 
pliance with  15  76.605  (1).  (2),  and  (3) 
require  where  indicated  the  use  of  an 
adequate  frequency  measuring  device  and 
will  be  applicable  by  March  31.  1976.  As 
we  explain  below,  the  requirements  for 
testing  to  determine  compliance  with 
the  cochannel  standard  and  the  inter- 
modulation  standard  of  55  76.605 fa)  (9) 
and  (10),  respectively,  will  be  suspended 
pending  further  study  of  both  the  stand- 
ards and  their  testing  procedures.  We 
certainly  expect,  however,  that  by  March 
31,  1977,  studies  of  these  standards  will 
be  completed  and  requisite  modification, 
if  any,  announced. 

9.  Some  parties  have  raised  questions 
concerning  several  of  our  technical 
standards  themselves,  noting  that  in  cer- 
tain situations  systems  have  no  ability 
to  control  the  particular  measurements 
involved  and  therefore  should  certainly 
not  be  required  to  assume  the  burden  of 
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performing  tests.  Specifically,  this  type 
of  argiunent  has  been  made  with  respect 
to  S  76.605(a)  (1).  (2),  and  (3)  of  the 
Conunlsslon's  Rules. 

10.  These  secticHis  relate  to  frequen- 
cies and  associated  tolerances  of  signals 
carried  on  Class  I  cable  television 
channels.  In  the  case  of  signals  carried 
"on-channel,"  whether  introduced  into 
the  cable  system  by  the  use  of  simple 
amplifiers  or  by  hetrodyne  processor 
using  a  single  local  oscillator,  the  fre- 
quencies and  their  associated  tolerances 
are  exactly  those  received  off-the-air.  In 
the  case  of  all  signals  carried  on  Class  I 
cable  television  channels,  where  the  in- 
tercarrier  frequency  relationship  be- 
tween the  visual  and  aural  carriers  Is 
unaltered  by  either  the  transmission  of 
the  signals  to  the  cable  system  or  by  the 
cable  system  itself,  whether  carried 
either  "CMi-channel"  or  "off-channel"  the 
intercarrier  separation  remains  that  of 
the  television  broadcast  station.  In 
neither  of  these  cases  is  an  actual  meas- 
urement of  frequency  required.  In  lieu 
thereof,  a  simple  statement  of  fact  made 
by  the  person  performing  the  tests  will 
suffice. 

11.  It  should  be  noted  that  this  state- 
ment represents  no  departure  from  our 
original  policy,  but  Is  rather  for  piu-- 
poses  of  clarification  in  light  of  the  ob- 
vious doubts  expressed  to  the  Commis- 
sion in  this  area.  We  do  anticipate, 
however,  that  having  clarified  oiu-  policy, 
particularly  with  respect  to  intercarrier 
frequency  separation,  we  will  provide  an 
incentive  for  the  manufacturing  of  less 
expensive  and  less  sophisticated  instru- 
mentation designed  more  specifically  for 
cable  television  use. 

12.  It  has  become  apparent  that  test- 
ing to  establish  compliance  with  the  co- 
channel  standard  of  5  76.605(a)(9)  and 
the  Intermodulation  standard  of  §  76.605 
(a)  (10)  presents  the  most  signflcant 
problem  in  complying  with  our  annual 
performance  tests  requirement  for  both 
old  and  new  systems.  Most  experts  for 
substantial  reasons  recommend  the  use 
of  a  high  quality  spectnun  analyzer  to 
perform  these  tests.  We  agree  that  the 
spectrum  analyzer  is  a  very  accurate  and 
efficient  tool.  Unfortunately  It  is  very 
costly,  and  smaller  cable  systems  in  par- 
ticular have  voiced  dismay  at  the  pros- 
pect of  spending  what  in  some  cases 
could  amount  to  two  years  net  Income 
to  buy  one.  In  §  76.609(f)  of  the  rules, 
the  Commission  suggested  that  these 
tests  might  in  the  alternative  be  per- 
formed with  a  field  strength  meter,  a 
less  precise,  although  infinitely  less  ex- 
pensive device.  Actually  for  many  sys- 
tems, much  of  the  time,  this  use  of  the 
field  strength  meter  might  prove  ade- 
quate. The  fact  remains,  however,  that 
under  conditions  where  other  aspects  of 
cable  system  performance  are  near  or 
at  the  limits  set  by  our  technical  stand- 
ards, a  typical  field  strength  meter  as 
used  currently  In  cable  television  system 
maintenance  would,  at  best,  yield  an  In- 
conclusive measurment  of  the  standards 
In  question.  Were  It  not  for  further 
action    contemplated    with    respect    to 


§  76.605(a)  (9)  and  (10),  we  might  con- 
sider sacrificing  acciu-acy  and  encourag- 
ing the  use  of  the  field  strength  meter 
to  perform  the  tests,  if  only  to  ease  the 
financial  impact  of  our  rules  on  many  ■ 
smaller  systems.  We  find  it  unnecessary, 
however,  to  resolve  the  question  at  this 
time. 

13.  F\u-ther  consideration  of  §  76.605 
(a)  (9)  has  made  it  apparent  that  the 
statistical  nature  of  co-channel  inter- 
ference, varying,  as  it  does,  with  propa- 
gation irregularities,  requires  a  some- 
what modified  definition  of  our  technical 
standard.  In  additicai,  the  question  of  the 
presence  or  absence  of  a  cross  modula- 
tion standard  as  seemingly  implied  with- 
in §  76.605(a)  (10)  of  our  rules  has  arisen 
sufficiently  often  to  suggest  that  a  clearer 
statement  on  the  part  of  the  Commission . 
is  required.  The  Commission  considers  it 
appropriate  to  refer  these  matters  to  our 
Cable  Television  Technical  Advisory 
Committee  for  its  study,  taking  into  ac- 
coimt  not  only  possible  modification  of 
the  standards,  but  also  consideration  of  , 
the  complexity  and  expense  of  the  re- 
quired tests.  We  shall  suspend  for  all 
cable  systems  oiur  requirement  that  com- 
pliance be  demonstrated  annually  for 
that  part  of  5  76.605(a)  (9)  concerning 
the  ratio  of  visual  signal  level  to  any  im- 
desired  cochannel  television  signal  and 

§  76.605(a)  (10) ,  pending  a  report  by  the 
Committee  and  further  consideration  by 
the  Commission  staff.  We  emphasize  that 
new  systems  will  stiU  be  expected  to  com- 
ply with  these  standards.  The  suspension 
will  affect  only  their  related  performance 
tests. 

14.  Another  appropriate  matter  for 
further  study  Is  the  many  suggestions 
that  visual  test  methods,  using  a  tele- 
vision receiver  and  carefully  prepared 
photographs  or  charts,  might  be  devel- 
oped in  line  of  instrumentation  to  dem- 
onstrate compliance  with  several  of  the 
technical  standards.  While  we  remain 
unconvinced  at  the  moment  of  the  accu- 
racy or  adequacy  of  such  methods,  we  are 
of  the  opinion  that  an  attempt  to  develop 
visual  tests  should  be  strongly  encour- 
aged. If  the  adequacy  can  be  demon- 
strated a  simple,  inexpensive  and  rapid 
means  by  which  all  systems  regardless  of 
size  can  demonstrate  compliance  with 
our  technical  standards  will  become 
available.  In  the  event  that  the  adequacy 
and/or  the  acciu-acy  of  such  methods  re- 
mains questionable,  the  results  should 
still  be  of  considerable  value  to  the  in- 
dustry as  a  simple  means  of  at  least  a 
check  of  cable  system  performance  in  the 
interval  between  actual  measurements. 
We  shall  again  ask  the  Cable  Television 
Technical  Advisory  Committee  for  its 
guidance  In  this  area,  and  will  welcome 
comments  or  demonstrations  from  other 
interested  parties. 

15.  In  conclusion,  we  believe  that  the 
approach  adopted  in  this  order  is  best 
calculated  to  provide  a  reasonable  degree 
of  relief  to  smaller  cable  television  sys- 
tems, while  at  the  same  time  maintain- 
ing the  integrity  of  the  technical  stand- 
ards and  assuring  the  public  at  least  a 
minimum  level  of  system  performance. 


It  is  necessary  to  emphasize  that  while 
some  systems  may  stiU  feel  overburdened 
by  our  requirements,  even  as  amended, 
the  Commission  cannot  simply  turn  its 
back  on  thousands  of  subscribers  across 
the  country.  But  for  the  matters  we  have 
referred  for  further  study  it  is  our  inten- 
tion that  this  action  will  establish  dates 
certain  for  the  various  performance  tests 
for  older  systems,  clarify  particular 
Rules  for  all  systems  and  bring  some 
finality  to  what  has  become  too  pro- 
longed an  effort  to  create  standards  of 
technical  responsibility. 

16.  Authority  for  the  rules  adopted  in 
the  Appendix  hereto  is  contained  in  5  2, 
3  (a)  and  (b),  4  (1)  and  (j),  301.  303,  307 
(b) ,  308.  309,  and  403  of  the  Communi- 
cations Act.  „^  X  X,. 

Accordingly,  it  "  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec- 
tive November  23,  1973.  This  proceeding 
will  remain  open  for  the  purpose  of  fur- 
ther consideration  of  the  matters  dis- 
cussed in  paragraphs  13  and  14  above. 
(Sees.  2,  3,  4,  301.-303,  307.  308,  309.  403,  48 
Stat  as'amended,  1064, 1065, 1066,  1081,  1082, 
1083,  1084,  1086,  1094  (47  U.S.C.  162,  163.  154. 
301,  303,  307,  306,  309,  403) .) 

Adopted  October  10, 1973. 
Released  October  18, 1973. 
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Note.— Requirements  for  performing  testa 
to  determine  compUance  with  the  standards 
of  J  76.605(a)  (9) ,  Insofar  as  It  relates  to  the 
ratio  of  visual  signal  level  to  any  tmdeslred 
co-channel  television  signal,  and  (a)  (10)  ar« 
hereby  suspended  for  aU  cable  television 
systems,  pending  further  action  by  the 
Commission. 

|FR  Doc.73-22348  Piled  10-18-73;8:45  am] 


[seal] 


Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Acting  Secretary. 


Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows: 

Section  76.601,  paragraph  (e)   Is  re- 
vised, and  a  note  Is  added,  to    read  as 
follows: 
§  76.601      Performance  Ie«t8. 

•  •  •  •  • 

(e)  Annual  performance  tests  shall  be 
conducted   according   to   the   following 
schedule: 
Cable    television    sys-     Tests    to    determine 

tema    In    operation         compliance     with 

prior   to   March   31,         the  standards  of: 

1972. 

Sections      76.605(a) 
(4),    (a)(5),    and 
(a)(6),    the    por- 
tion of  (a) (9)  re- 
lating to  the  ratio 
of     visaed     signal 
level     to     system 
noise,      and      (a) 
(12),  by  March  31, 
1974. 
Sections      76.605(a) 
(7).    (a)(8).    and 
(a)  (11),  by  March 
31.  1975. 
Sections      76.605(a) 
(1).    (a)(2).    and 
(a)  (3),  by  March 
31,  1976. 
Cable    television    sys-     March  31,  1974. 

tems       commencing 

operations      on      or 

after  March  31,  1972. 


'  Commissioner  Robert  E.  Lee  absent:  Com- 
missioner Johnson  concurring  In  the  result; 
Commissioner  Hooks  dissenting  and  Issuing  a 
statement,  which  Is  filed  as  part  of  the  orig- 
inal document. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulaticm  Is 
Issued  and  ts  effective  on  October  19. 
1973. 

§  28.28  S^MK-ial  reituUtlons,  public  ac- 
cess, use,  and  i-ecrealion;  for  indi- 
vidual wildlife  refuge  areas. 

Alaska 

kenai  national  moose  range 

The  operaticai  of  off-road  vehicles 
commonly  referred  to  as  all-terrain 
vehicles  (ATV's)  Is  prohibited  on  the 
Kenai  National  Moose  Range  except  the 
use  of  lightweight,  motorized  vehicles 
commonly  identified  by  the  general  term 
"snowmobile"  is  authorized  on  certain 
designated  areas  of  the  Kenai  National 
Moose  Range  and  subject  to  the  follow- 
ing special  conditions: 

1.  Only  "snowmobiles"  with  an  over- 
all width  of  40  inches  or  less  will  be 
permitted. 

2.  The  use  of  "snowmobiles"  will  be 
authorized  during  the  period  of  Decem- 
ber 1,  1973,  through  April  30,  1974.  and 
only  when  snow  depth  is  sufficient  to 
protect  underlying  vegetation  and  ter- 
rain along  the  route  of  travel  and  when 
determined  and  announced  by  the  refuge 
manager. 

3.  The  use  of  "snowmobiles"  Is  pro- 
hibited in  those  game  management  units 
of  the  Kenai  National  Moose  Range, 
during  any  established  moose  hunting 
season.  The  use  of  "snowmobiles"  as  an 
aid  in  big  game  hunting  or  for  trans- 
porting big  game  is  not  authorized. 

4.  The  use  of  "snowmobiles"  on  main- 
tained roads  within  the  Moose  Range  is 
prohibited,  except  that,  a  "snowmobile" 
may  cross  a  maintained  road  only  after 
stopping  and  when  traffic  on  the  roadway 
allows  crossing  safely. 

5.  That  area  above  timberline  location 
between  Skilak  lake  and  Tustumena  lake 
Is  not  authorized  for  "snowmobile"  use. 

6.  The  area  within  T.4  N.,  R.IO  W.. 
Section  5  and  those  portions  of  Sections 
6  and  7  east  of  the  Sterling  Highway 
right-of-way,  Including  the  Soldotna  Ski 
Hill,  the  cross-coimtry  ski  trails,  Head- 
quarters Lake  and  Nordic  Lake,  Is  not  a 
designated  "snowmobile"'  area. 

7.  The  use  of  "snowmobiles"  for  racing 
purposes  Is  prohibited. 
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8.  The  Swanson  River  canoe  route 
lakes  and  portages  are  closed  to  "snow- 
mobile" use. 

9  An  area  including  the  Swan  Lake 
canoe  route  and  several  public  recrea- 
tional lakes  is  not  a  designated  "snow-- 
mobile"  area.  That  area  closed  to  such 
use  is  bounded  on  the  west  by  the  Swan- 
son  River  Road,  bounded  on  the  north  by 
the  Swan  Lake  Road,  bounded  on  the 
east  by  the  section  line  immediately  west 
of  Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  road 
open  to  the  public)  and  proceeds  south 
5  8  miles  to  its  intersection  with  the 
headwaters  of  Moose  River  (one-half 
mile  southeast  of  the  easternmost  shore 
of  Swan  Lake) ,  thence  downstream  along 
the  west  bank  of  Moose  River,  and 
bounded  on  the  south  by  the  Moose 
Range  boundary. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  28,  and  are 
effective  through  November  30,  1974. 
James  B.  Monnie, 
Refuge  Manager,  Kenai  National 
Moose  Range.  Kenai,  Alaska. 

October  12,1973. 
[FR  Doc.73-22289  PUed  10-18-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  ^ND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  8— COLOR  ADDITIVES 

CFR  Corrections 

The  following  corrections  are  made  to 

21  CFR,  Parts  1  to  9,  revised  as  of  April  1, 

1973. 

In  the  table  in  §  8.501(g)  appearing  at 
pages  185  and  186,  only  the  color  addi- 
tives "metallic  salts"  and  "vegetable  sub- 
stances" should  carry  an  entry  under  the 
restrictions  column  reading  "For  use  as 
color  components  in  hair  dye".  All  other 
color  additives  should  have  no  restric- 
tions. 
As  corrected  §  8.501(g)  should  read  as 

follows: 

§  8.501      Provi>ional   lists   of   color   addi- 
tives. 

»  »  •  •  • 

(g)  Color  additives  provisionally  listed 
for  cosmetic  use  on  the  basis  of  prior 
commercial  sale  but  which  have  not  been 
nor  are  now  subject  to  certification.  The 
color  additives  provisionally  listed  in  this 
paragraph  are  so  listed  only  for  the  uses 
and  purposes  commercially  employed 
prior  to  July  12,  1960.  Thus,  a  color  addi- 
tive previously  used  for  coloring  cosmet- 
ics to  be  applied  to  portions  of  the  body 
other  than  the  eye  area  (as  defined  in 
5  8.1(s))  Is  not  provisionally  listed  for 
eye-area  use. 
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Color  additive 

Closing  date 

Reetrictioni 

Altiiiiiiiuin  hydroxide 

Dec.  31, 

1973,  or 
until  a 
new  clos- 
ing date 
is  estab- 
lished. 

None, 

.\iimiiiiuni  powdor 

do 

Do. 

AliiiMMium  silicate  includ- 

do 

Do. 

iMi:  iiydrated  aluminum 

silirale. 

.\luiiiiimm  stearate 

do 

Do. 

.\iMi:ito 

do 

1)0. 

Aniline 

do 

Do. 

K.irium     sulfate     (blanc 

do. 

Do. 

in-). 

HfiilDnitp 

do 

Do. 

Hi.sniulh  oiyehloride 

do 

Do. 

Hroiizr  powder 

do 

Do. 

(alcmni  larlionate 

do 

Do. 

Calriuin  .■iiliiate 

do 

Do. 

(aliiuni  .«toarate 

-...-do 

t....do 

Do. 

J'al'iuin  sulfate." ... 

Do. 

taniiiH'l  

do 

Do. 

Carlmn    blink    (prepan-d 

do 

Do. 

liv  the  "iinpinpenient" 

or  "ihimnel"  pnx'css). 

do 

Do. 

C.iroiene  

do 

Do. 

tliromiuin         hydroxide 

do 

Do. 

pn*<*n. 

.      do 

Do. 

t'opper.  nii'iallif  iiowder.. 

do 

Do. 

t'optwr  viTSt-nale, 

do 

Do. 

( 'onist  arch 

do 

Do. 

1  )iliydroxva(Ttone 

do 

Do. 

Kirric  ferrixyaiiiile  (iron 

do 

Do. 

Mue). 

noid            

do 

Do. 

do 

Do. 

(iiiaiiiiie  (|iearl  i's.<fnciO. . . 

do 

Do. 

limi     uxidi-s      Uiicludini! 

do 

Do. 

Iivilraled  iron  oxides). 

Kaolin   

do 

Do. 

Lithium  stiarale 

do 

Do. 

M  a  K  n  e  s  i  u  m  sluniinuin 

do 

Do. 

sili<aie. 

Magnesium  carbonate 

do 

Do. 

.M.U'iiesiuin  oxide 

do 

Do. 

Mmnie«iiim  stearate 

do 

Do. 

.MaKiiesium  trisilicate 

do 

Do. 

Manganese    violet    (prob- 

Dec.  31, 

None. 

alilv    .'(.VnOiMnjil'i 

1973,  or 

Or'jt. 

until  a 
new  clos- 
ing dale 
is  estab- 
lished. 

C«k>r  addlUTe 

CloslDg  dkte 

Bestrictlons 

MetaUic  salts 

do 

For  use  as 
color  com- 
ponents 
in  hair 
dye. 

Mica      

do 

None. 

Silicic  acid 

do 

Do. 

Silicon  dioxide  (silica) 

do 

Do. 

Silk,  powdered 

do 

Do. 

Talc                         

do 

Do. 

do 

Do. 

do 

Do. 

Vltramarine  blue 

do 

Do. 

Ultramarine  green 

do 

Do. 

Ultramarine  pink — . 

do 

Do. 

I  Itraraariiie  red 

do 

Do. 

Ultramarine  violet 

do 

Do. 

Vegetable  substances 

do 

For  use  as 
color  com- 
ponents 
in  hair 
dye. 

Zinc  carlionate 

do 

None. 

Zinc  oxide 

do 

Do. 

Zinc  stearate .^-. 

do 

Do. 

SUBCHAPTER  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Pyrantel  Pamoate  Suspension 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-739V)  filed  by  Pfizer,  Inc..  235 
East  42d  St.,  New  York,  N.Y.  10017,  pro- 
posing the  safe  and  effective  use  of  py- 
rantel pamoate  suspension  as  an  anthel- 
mintic for  treating  horses  and  ponies. 
The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(j),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 


Pyrantd     pamoale     suspen- 


§  1350.119 
sion. 

(a)  SpeciAcations. — Pyrantel  pamoate 
suspension  contains  50  milligrams  of  py- 
rantel base  as  pyrantel  pamoate  per 
milliliter. 

(b)  Spo/isor. — See  code  No.  030  in 
§  135.501(c)  of  this  chapter. 

(c)  ConditiOTis  of  use. — (1)  It  is  used 
in  horses  and  ponies  for  the  removal  and 
control  of  infections  from  the  following 
mature  parasites: 

(i)  Large  strongyles  (Strongylus  vvJ- 
garis,  Strongylus  edentatus,  Strongylus 
equinvs) , 

(il)  Small  strongyles  (TricftoneTnasp., 
Triodontophorus) , 

(ill)   Pin  worms  (Oxyuris) ,  and 

(iv)  Large  roundworms  iParascaris) . 

(2)  It  is  administered  as  a  single  dose 
at  3  milligrams  of  pyrantel  base  per 
pound  of  body  weight  mixed  with  the 
usual  grain  ration,  or  by  stomach  tube 
or  dose  syringe. 

(3)  It  is  recommended  that  severely 
debilitated  animals  not  be  treated  with 
this  drug. 

(4)  Not  for  use  in  horses  and  ponies  to 
be  slaughtered  for  food  purposes. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  on  October  19, 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 
Dated  October  12, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FB  Doc.73-22325  FUed  10-l&-73;8:45  amj 
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P^^^^  ^Q,STER  contains  notice,  to  the  public  of  th.  proposed  '""'""'/^'"'^""^  ^'^J^^"*-  '^'^  ''"'^"  "* 

O^^^lTto  ElyTlnterested  person,  an  opportunity  to  participate  in  the  rulemaking  pnor  to  the  adopfon  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

[  7  CFR  Part  1438  ] 

CRUDE  PINE  GUM 
1974  Naval  Stores  Support  Program 
Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture,  tinder  the  authority 
of  sections  301  and  401  of  the  Agricul- 
tural Act  of  1949,  as  amended  (63  Stat 
1051.  as  amended;  7  U.S.C.  1447  and 
1421),  hereinafter  called  "tiie  Act,"  and 
sections  4  and  5  of  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended 
(62  Stat.  1070,  as  amended;  15  U.S.C. 
714b  and  714c),  is  considering  under- 
talcing,  through  Commodity  Credit  Cor- 
poration a  support  program  for  crude 
pine  gum  produced  In  the  United  States 
during  the  calendar  year  1974.  Such  con- 
sideration includes  determinations  to  l>e 
made  regarding  such  matters  as  (a)  the 
level  of  support  for  the  crude  pine  gum; 
and  (b)  the  manner  of  making  such  sup- 
port available  to  producers. 

In  making  the  determinations  speci- 
fied above,  the  following  factors  are 
relevant: 

(a)  The  level  of  support  for  crude 
pine  gum.  The  Act  authorizes  the  Sec- 
retary to  make  support  available  to  pro- 
ducers of  crude  pine  gum  at  a  level  not 
to  exceed  90  percent  of  the  crude  pine 
gum  parity  price.  The  Act  requires  that. 
In  determining  the  level  of  such  support, 
consideration  be  given  to  the  supply  of 
the  commodity  In  relation  to  the  demand 
therefor,  the  levels  at  which  other  com- 
modities are  being  supported,  the  avail- 
ability of  funds,  the  perishability  of  the 
commodity,  the  importance  of  the  com- 
modity to  agriculture  and  the  national 
economy,  the  ability  to  dispose  of  stocks 
acquired  through  such  an  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep  supplies 
in  line  with  demand. 

(b)  The  manner  of  making  support 
available  to  producers.  The  Act  author- 
izes the  Secretary  to  make  support  avail- 
able to  producers  through  loans,  pur- 
chases or  other  operaticHis.  Guhi  naval 
stores  are  marketed  primarily  in  the 
form  of  gum  rosin  and  gum  turpentine. 
Gum  rosin  is  the  more  storable  of  the 
two  commodities  and  currently  su;counts 
for  about  85  percent  of  the  value  of 
crude  pine  gum.  "Ilierefore,  considera- 
tion Is  being  given  to  continuing  the 
practice  of  supporting  crude  pine  gum 
through  loans  on  gum  rosin.  The  rosin 
loan  rates  would  be  derived  from  the 
level  of  support  for  crude  pine  gum.  An 
allowance  would  be  made  for  the  pro- 


spective market  value  ot  the  turpentine 
content  of  crude  pine  gum  during  the 
1974  caJendar  year. 

Before  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations which  are  submitted  In  writ- 
ing to  the  Director,  Cotton.  Rice  and 
Oilseeds  Division,  Agricultural  Stabili- 
zation and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  In  order  to  be  sure  of  consid- 
eration, all  submissions  must  be  received 
by  the  Director  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Director  during  regu- 
lar business  hours  (8:15  a.m.  to  4:45 
pjn.)  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C,  on  Octo- 
ber 12,  1973. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.73-22335  PUed  10-ia-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  416  ] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Eligibility  and  Payment  Factors 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  reg\ila- 
tlons  set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Commis- 
sioner of  Social  Security  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed 
amendments  adding  new  Subparts  B  and 
E  of  Part  416  provide  general  informa- 
tion and  basic  guidelines  for  eligibility  to 
payments  of  supplemental  security  in- 
come for  the  aged,  blind,  and  disabled. 
Proposed  Subpart  B  (Eligibility)  will 
govern  the  conditions  for  and  limitations 
of  payments  and  the  determinations  of 
eligibility  and  the  periods  covered  by 
such  determinations.  Proposed  Subpart 
E  (Payment  of  Benefits)  sets  forth  the 
basic  criteria  regulating  the  methods  and 
manner  of  payments  including  the  situ- 
ations warranting  advance  payments. 

Proposed  regulations  implementing 
the  provisions  pertaining  to  the  paj-moit 
for  "essential  persons"  contained  In  Pub. 
Law  93-66,  will  be  published  at  a  later 
date. 


Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201,  on  or  before  November  19, 1973. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tlcKi,  Office  of  Public  Affairs,  Social  Se- 
curity Adminlstrati«i,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washingttxi,  D.C.  20201. 

The  proposed  amendments  are  to  he 
Issued  imder  the  authority  contained  in 
the  Social  Security  Amendments  of  1972, 
sections  1102,  1601,  1602,  1611,  1614. 
1631,  1633,  86  Stat.  1465,  1466,  1473,  1475. 
1476,  1477.  1478  (42  U.S.C.  1302,  1381, 
1381a. 1382. 1382c,  1383, 1383b) . 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Dated  September  27,  1973. 

ARTHini  E.  Hess. 
Acting  Commissioner  of 
Social  Security. 


Approved  October  15.  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education,    ' 
and  Welfare. 

Part  416  of  Title  20  of  Chapter  HI  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  thereto  new  Sub- 
parts B  and  E  to  read  as  follows: 

Subpart  B — Eligibility 


Sec. 
416.201 
416.202 
416.220 

416.221 

416.230 

416.231 


Basic  ellglbUlty  for  benefits. 

EUglbUlty  requirement*:  General. 

Determination  of  ellglbUlty:  Gen- 
eral. 

Determination  of  eligibility;  quarter 
of  filing. 

Limitation  on  eligibility  due  to  fail- 
ure to  file  for  other  benefits. 

Limitation  on  eligibility  due  to  In- 
stitutional status. 

ATJTHORrrT. — Social  Security  Amendments 
of  1972,  sees.  1102.  1601,  1602,  1611,  1614. 
1631,  1633,  86  SUt.  1465,  1466,  1473.  1475, 
1476,  1477,  1478  (42  U.S.C.  1302,  1381.  1381a, 
1382,  1382c,  1383,  1383b). 

Subpart  B — Eligibility 

§  416.201      Basic  eligibilily  for  benefits. 

Every  aged,  blind,  or  disabled  individ- 
ual who  Is  determined  under  title  XVI 
of  the  Act  and  the  Regulations  In  this 


Mo.  202— Pt.  I- 
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part  to  be  eligible  shall  be  paid  bene- 
fits by  the  Secretary.  (See  Subpart  K  of 
this  part  for  requirements  with  respect 
to  income;  Subpart  L  of  this  part  for  re- 
quirements with  respect  to  resources ;  and 
Subpart  I  of  this  part  for  requirements 
with  respect  to  disability  and  blindness.) 
Except  in  the  case  of  any  individual  who 
for  the  month  of  December  1973  was  a 
recipient  of  aid  or  assistance  under  a 
State  plan  (.such  plan  being  in  effect  in 
October  1972)  approved  under  Title  I.  X. 
XIV.  or  XVI  of  the  Social  Security  Act, 
and  who  was  thereby  converted  to  the 
new  title  XVI  program  through  review 
and  evaluation  of  the  existing  State  rec- 
ords, the  determination  of  eligibility 
shall  be  based  on  written  statements  on 
appropriate  applications  or  other  forms 
•see  Subpart  C  of  this  part)  and  docu- 
mented e\idence. 

§  (16.202      Kli^ibilil>  r«Mniironn'nl.«.:  Grn- 
«*ral. 

For  purposes  of  this  part,  an  aged, 
blind,  or  disabled  individual  is  an  indi- 
vidual who: 

(a)  Is  65  years  of  age  or  older  las 
determined  imder  Subpart  H  of  this 
part  > .  is  blind  (as  determined  under  Sub- 
part I  of  this  part),  or  is  disabled  <as 
determined  under  Subpart  I  of  this  part  > , 
and 

lb'  Is  a  resident  of  the  United  States, 
and  is  either: 

(D   A  citizen  of  the  United  States,  or 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  or  otherwise  per- 
manently residing  in  the  United  States 
under  color  of  law  'including  any  alien 
who  is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of 
the  provisions  of  section  203'aii7i  or 
section  212<di'5>  of  the  Immigration 
and  Nationality  Act  '8  U.S.C.  1153, 
1182>  ). 

§  (16.220      D«'l«-riiiinalii>ii    of    rli;:iliilit>  : 
Grnrral. 

An  individual  or  spouse  must  funiish 
such  information  concerning  income  '  as 
defined  in  Subpart  K  of  this  parti  and 
resources  <as  defined  in  Subpart  L  of  this 
part"  as  is  necessary  to  establish  eligi- 
bility or  continuing  eligibility  for  supple- 
mental security  income  payments  under 
the  Act.  Eligibility  is  determined  for  each 
calendar  quarter  for  which  payments  are 
requested  except  that,  if  the  initial  ap- 
plication (see  Subpart  C  of  this  part) 
for  benefits  is  filed  in  the  second  or 
third  month  of  a  calendar  quarter,  such 
determination  is  made  for  each  month 
in  such  quarter  beginning  with  the  month 
In  which  such  application  is  filed. 

§416.221      Oelerniinalion    of   cli^sihililt  ; 
quarter  of  lilinK. 

^a)  First  month  of  quarter. — When  an 
effective  application  for  payments  <see 
Subpart  C  of  this  part)  Is  filed  in  the 
first  month  of  a  calendar  quarter,  a  de- 
termination of  eligibility  and  payment 
amount  is  made  based  on  all  countable 
Income  (see  Subpart  K  of  this  part)  re- 
ceived or  expected  to  be  received  in  that 
quarter. 


(b)  Second  or  third  month  of  quar- 
ter.— When  an  application  Is  filed  in  the 
second  or  Uilrd  month  of  a  calendar 
quarter,  the  determination  of  eligibility 
for  those  months  Is  made  on  a  monthly 
basis.  The  amount  of  countable  income 
received  or  expected  to  be  received  dur- 
ing the  month  is  deducted  from  the 
standard  payment  amount  applicable  for 
that  month.  Income  received  In  the 
month  or  months  prior  to  appUcation  is 
not  charged  against  the  applicable  pay- 
ment rate.  The  period  for  which  an  ini- 
tial determination  of  eligibility  is  made 
begins  with  the  month  in  which  applica- 
tion is  filed  and  continues  imtil  the 
scheduled  redetermination  or  imtil  a 
change  in  status  occurs  requiring  an 
earUer  redetermination. 

§  416.230      l.iniilulioii   on   rlifsibilily   due 
to  failure  to  file  for  other  benefits. 

(a)  General. — The  provisions  con- 
tained in  this  section  govern  the  pro- 
cedures for  determining  the  circum- 
stances under  which  eligibility  for  sup- 
plemental security  income  payments  is 
precluded  due  to  failure  to  apply  for 
other  benefits  for  which  the  recipient 
or  potential  recipient  may  be  eligible. 

lb)  Types  of  other  benefits. — For  pur- 
poses of  this  part,  other  benefits  for 
which  application  must  be  made  pur- 
suant to  paragraph  la)  of  this  section 
include  any  payments  classifiable  as  an- 
nuities, pensions,  retirement  benefits,  or 
disability  benefits.  Specific  examples  of 
types  of  "other  benefits"  include  but  are 
not  limited  to  veteran's  compensation 
and  pensions,  retirement,  survivors,  and 
disability  insurance  benefits,  workmen's 
compensation  payments,  railroad  retire- 
ment annuities  and  pensions,  unemploy- 
ment insurance,  union  pensions,  and  em- 
ployers' pensions  or  annuities. 

(c)  Required  notice. — The  Adminis- 
tration will  notify  recipients  of  their 
potential  eligibility  for  other  benefits  and 
will  make  appropriate  refeirals.  Written 
notice  specifically  identifying  such  po- 
tential eligibility  will  be  given  the  re- 
cipient. Such  notice  will  also  state  the 
consequences  to  the  recipient  of  failure 
to  file  for  and  actively  prosecute  an  ap- 
plication for  such  other  benefits. 

Id)  Failure  to  comply. — (1)  Failure  to 
file  for  other  benefits  within  30  days  of 
notification  by  the  Administration,  in  the 
absence  of  a  showing  of  incapacity  to  do 
so,  or  other  good  cause,  will  result  in 
ineligibility  for  supplemental  security  in- 
come payments  in  the  case  of  initial  fil- 
ing for  such  payments.  Where  potential 
eligibility  for  other  benefits  arises  after 
initial  eligibiUty  for  supplemental  secu- 
rity income  benefits  has  been  established, 
failuie  to  file  for  other  benefits  shall  re- 
sult in  ineligibility  for  supplemental 
security  income  benefits.  A  determina- 
tion of  ineligibility  due  to  failure  to  file 
and  take  all  appropriate  steps  to  obtain 
such  other  benefits  will  result  in  an 
overpayment  of  supplemental  security 
income  payments,  retroactive  to  the 
month  of  wTitten  notification  of  potential 
eligibility  for  .such  other  benefits. 


(2)  Failure  by  an  individual  to  actively 
prosecute  a  claim  for  some  other  benefit, 
in  the  absence  of  a  showing  of  incapacity 
to  do  so,  or  other  good  cause,  will  con- 
stitute failure  to  take  all  appropriate 
steps  to  obtain  such  other  benefits.  For 
purposes  of  this  paragraph,  "actively 
prosecute"  means  that  an  individual  has 
complied  or  made  every  effort  to  comply 
with  application,  evidentiary  and  any 
other  requirements  for  eligibility  or  en- 
titlement imder  any  other  program. 

(3)  Where  the  individual  demonstrates 
that  filing  for  such  other  benefits  would 
be  futile,  the  individual  will  not  be  re- 
quired to  file,  or  actively  prosecute  a 
claim  for  other  benefits. 

§  416.231      Limitation   on   eligibility   due 
to  institutional  status. 

(a)  General. — (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
no  person  shall  be  an  eligible  individual 
or  eligible  spouse  for  purposes  of  title 
XVI  of  the  Act  with  respect  to  any  month 
if  throughout  such  month  the  person  is 
an  inmate  of  a  public  institution. 

(2)  In  any  case  where  an  eligible  in- 
dividual or  his  eligible  spouse  (if  any)  is 
throughout  any  month,  in  a  hospital  (see 
section  1861(e)  of  the  Act),  nursing 
home  (see  section  1908(g)  (1)  of  the  Act) . 
extended  care  facility  (also  known  as  a 
skilled  nursing  facility)  (see  section 
1861  (j)  of  the  Act) ,  or  intermediate  care 
facility  (see  section  1905(c)  of  the  Act) 
receiving  payments  (with  respect  to  such 
individual  or  spouse)  under  a  State  plan 
approved  under  title  XIX  (Grants  to 
States  for  Medical  Assistance  Programs) 
of  the  Act,  the  payment  under  title  XVI 
for  such  individual  for  such  month  shall 
be  payable: 

I  i )  At  a  rate  not  in  excess  of  $300  per 
year  (reduced  by  the  amoimt  of  any  in- 
come not  excluded  puisuant  to  Subpart 
K  of  this  part)  in  the  case  of  an  eligible 
individual  who  does  not  have  an  eligible 
spouse; 

I  ii )  At  a  rate  not  in  excess  of  the  sum 
of  the  applicable  rate  specified  in  Sub- 
part D  of  this  part  and  the  rate  of  $300 
per  year  i  reduced  by  the  amount  of  any 
income  not  excluded  pursuant  to  Sub- 
part K  of  this  part)  in  the  case  of  an 
eligible  individual  who  has  an  eligible 
spouse,  if  only  one  of  them  is  in  such  a 
•hospital,  nursing  home,  extended  care 
faciUty  (skilled  nursing  facility),  or  in- 
termediate care  facility  throughout  such 
month;  and 

(iii)  At  a  rate  not  in  excess  of  $600  per 
year  (reduced  by  the  amount  of  any  in- 
come not  excluded  pursuant  to  Subpart 
K  of  this  part)  In  the  case  of  an  eligi- 
ble individual  who  has  an  eligible  spouse, 
if  both  of  them  are  in  such  a  hospital, 
nursing  home,  extended  care  facility 
(skilled  nursing  facility),  or  intermedi- 
ate care  facility  throughout  such  month. 

(b)  Definitions. — For  purposes  of  this 
part,  the  following  definitions  shall 
apply: 

(1)  An  "institution"  Is  an  establish- 
ment which  furnishes  (In  single  or  mul- 
tiple facilities)  food  and  shelter  to  four 
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or  more  persons  unrelated  to  the  proprie- 
tor and,  in  addition,  provides  some  treat- 
ment or  services  which  meet  some  need 
beyond  the  basic  provision  of  food  and 
shelter. 

(2)  A  "public  institution"  is  an  msti- 
tution  that  is  the  responsibUity  of  a  gov- 
ernmental unit,  or  over  which  a  govern- 
mental imit  exercises  administrative 
control.  ^.^  ^.     „ 

(3)  An  "inmate  of  a  public  institution 
is  a  person  who  is  Uving  in  a  public  in- 
stitution and  receiving  treatment  and  or 
services  which  are  appropriate  to  the 
person's  requirements.  A  person  is  not 
considered  an  inmate  when  he  is  in  a 
public  educational  or  vocational  training 
institution,  for  purposes  of  securing  edu- 
cation or  vocational  training. 

(4)  Being  in  an  institution  'through- 
out a  month"  means  a  continuous  stay 
involving  24  hours  of  every  day.  in  a 
calendar  month.  Brief  periods  of  ab- 
sence while  continuing  in  the  status  of 
an  inmate  of  the  institution  and  last- 
ing not  more  than  14  consecutive  days, 
would  not  interrupt  a  continuous  stay  in 
the  institution. 

(5)  An  individual  "receiving  pay- 
ments." with  respect  to  an  individual 
under  a  State  plan  approved  imder  title 
XIX  (see  paragraph  (a)  (2)  of  this  sec- 
tion) means  that  title  XIX  funds  are 
being  provided  the  hospital,  extended 
care  facility  (skilled  nursing  facUity), 
nursing  home,  or  intermediate  care  fa- 
cility (either  public,  private,  or  volun- 
tary nonprofit)  for  reimbursement  for 
the  cost  of  services  rendered  the  indi- 
vidual. For  purposes  of  this  section,  a 
"substantial  part  of  the  cost"  means 
more  than  50  percent  of  the  cost  of  serv- 
ices provided  by  the  faciUty  to  the  indi- 
vidual during  his  stay  therein. 

(c)  Change  of  status  from  "nontitle 
XIX"  to  "receiving  title  XIX"  within  a 
month. — An  individual  who  is  otherwise 
an  eligible  individual  or  an  eligible 
spouse,  and  who  enters  a  facihty  de- 
scribed in  paragraph  (a)(2)  of  this 
section  in  a  month  in  which  the  entire 
time  outside  of  such  facility  Is  spent  as 
an  inmate  of  a  public  institution,  is  eli- 
gible for  the  payment  in  the  amount 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

SUBPART      E— PAYMENT   OF   BENEFITS,    OVER- 
PAYMENTS, AND  UNDERPAYMENTS 

416.501  Payment  of  benefits:  General. 

416.502  Manner  of  payment. 

416.503  Minimum  monthly  benefit. 
416.520  Advance  payments. 

Adthoeitt. — Social  Security  Amendments 
of  1972.  sees.  1102,  1601,  1602,  1611,  1614, 
1631  1633.  86  Stat.  1465,  1466,  1473,  1475. 
1476,  1477,  1478  (42  U.S.C.  1302.  1381,  1381a, 
1382,  1382c,  1383,  1383b). 

Subpart  E — Payment  of  Benefits 

§  416.501      Payment  of  benefits:  General. 

Payment  of  supplemental  security  In- 
come benefits  will  be  made  |or  the  month 
of  application  and  eacK  subsequent 
month  theresifter  in  which  all  require- 
ments for  eligibility  established  pursu- 
ant to  this  part  are  met.  Payment  may 
not  be  made  for  months  which  precede 


the  month  In  which  application  is  filed. 
For  purposes  of  this  section  an  appUca- 
tion (see  Subpart  C  of  this  part)  is  con- 
sidered to  have  been  filed  on  the  first 
day  of  the  month  in  which  It  Is  actually 
filed. 
§  4 1 6.502      Manner  of  payment. 

The  quarterly  payment  amount  will  be 
paid  in  equal  monthly  installments.  A 
separate  check  will  be  issued  at  the  be- 
ginning of  each  month  and  represents 
payment  for  that  month.  Unless  other- 
wise indicated  the  monthly  installment 
for  an  eligible  couple  will  be  divided 
equally  and  paid  in  separate  checks  to 
each  individual. 
§  416.503      Minimum  niontblv  benefit. 

When  a  supplemental  security  income 
benefit  is  payable  and  the  quarterly 
amount  due  is  three  (3)  dollars  or  less,  a 
minlmiun  monthly  payment  of  one  (1) 
dollar  shall  be  made.  'Where  application 
is  filed  in  the  second  or  third  month  of  a 
quarter,  the  benefit  due  for  the  initial 
quarter  being  computed  on  a  monthly 
basis,  shall  be  paid  at  the  minimum  pay- 
ment rate  of  one  (1)  dollar  per  month 
when  the  monthly  supplemental  security 
income  benefit  due  is  one  <1)  dollar  or 
less. 
§416.520     Advance  payments. 

(a)  General. — An  individual  initially 
applying  (as  defined  in  paragraph  (b)  (1) 
of  this  section)  for  supplemental  secu- 
rity income  benefits  may  be  paid  an 
amount  not  exceeding  the  lesser  of  $100 
(or  $195  for  a  couple)  or  the  amount  of 
the  first  month's  benefit  (subject  to  in- 
come and  other  deduction  factors  de- 
scribed in  this  part)  in  advance  against 
future  benefits  if  he  is  determined  to  be 
presumptively  eligible  (in  accordance 
with- paragraph  (b)(2)  of  this  section) 
and  is  faced  with  a  financial  emergency 
(as  defined  in  paragraph  (b)  (3)  of  this 
section) .  When  an  individual  and  spouse 
are  both  requesting  advance  payments, 
the  amount  of  such  advance  to  each  can- 
not exceed  one-half  of  the  total  amount 
of  payment  due  the  couple  for  the  first 
month. 

(b)  Definition  of  terms — (D  Initially 
applying.— "Initially  applying"  means 
the  filing  of  an  application  (or  other  ap- 
propriate form)  which  requires  an  initial 
determination  of  eligibility  such  as  the 
first  application  for  supplemental  secu- 
rity income  benefits  or  an  application 
filed  subsequent  to  a  prior  denial  or 
termination  of  a  prior  period  of  eligibility 
or  both  previously  obtained  an  advance 
for  payment.  If  an  individual  or  spouse 
payment  in  a  prior  period  of  eligibility 
which  has  terminated,  he  may  again 
qualify  for  such  advance  payment  if 
found  to  be  presumptively  eligible  and 
again  faced  with  a  financial  emergency. 

(2)  Presumptively  eligible.  —  "Pre- 
sumptively eligible"  is  the  status  of  an 
Individual  or  spouse  who  presents  strong 
evidence  of  the  likelihood  of  meeting  the 
Income  and  resources  tests  of  eligibility 
(see  Subparts  K  and  L  of  this  part), 
categorical  eliglbihty  (age.  disability,  or 
blindness),     and     technical     eligibility 


(United  States  residency  and  citizenship 
or  alien  status) . 

(3)  Financial  emergency .—"Fin&nciai. 
emergency"  Is  the  financial  status  of  an 
individual  who  has  insufficient  income  or 
resources  to  meet  an  immediate  threat 
to  health  and /or  safety  such  as  the  lack 
of  food,  clothing,  shelter,  or  medical 
care. 

(4)  Advance  against  payments. — An 
"advance  against  payments"  is  an  im- 
mediate payment  to  an  individual  and  or 
spouse  who  meet  the  criteria  in  the  pre- 
ceding subsection  of  this  section.  The 
amount  of  such  payment  is  deducted 
from  the  first  month's  payment  if  such 
individual  and/or  spouse  is  (are)  deter- 
mined to  be  eligible.  (See  paragraph  (O 
of  this  section  if  the  individual  and  or 
spouse  is  (are)  determined  to  be  in- 
eligible.) 

(c)  Disposition  of  advance  against 
payments  where  eligibility  is  not  estab- 
lished.— If  a  presumptively  eligible  in- 
dividual (and/or  spouse)  or  couple  is 
determined  to  be  ineligible,  an  advance 
against  payments  based  on  the  existence 
of  a  financial  emergency  constitutes  a 
recoverable  overpayment  (see  Subpart  E 
of  this  part) . 

[FR  Etoc.73-22329  FUed  10-18  73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  10  ] 

[CGD73-238PI 

RADAR  OBSERVER 

Proposal  Concerning  Licensing 

Correction 

In  FR  Doc.  73-21709,  appearing  at  page 
28298  in  the  issue  of  Friday,  October  12, 
1973,  make  the  following  changes: 

1.  In  the  first  column,  page  28299,  line 
3,  the  word  "endorsement"  should  be  in- 
serted after  the  word  "observer". 

2.  In  §  10.30-19 (a)  insert  a  comma 
after  the  word  "personnel". 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  73-EA-52) 

CANADAIR  AIRCRAFT 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  revise  suid  renumber  AD  65  4  4. 

The  prime  purpose  of  this  amendment 
Is  to  increase  the  life  limit  on  the  main 
landing  gear  uplock  actuator  cylinder. 
In  view  of  previous  amendments,  how- 
ever. It  Is  deemed  advisable  to  revise  the 
content  of  AD  65-4-4  sis  amended  for 
purposes  of  clarification. 

Interested  parties  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  or  views. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In 
duplicate    to    the    Office    of    Regional 
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Counsel.  PAA,  Federal  Building,  John  P. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

All  communications  received  on  or  be- 
fore November  19.  1973,  will  be  consid- 
ered before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  In 
this  Notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available  in  the  Office  of  Regional 
Counsel  for  examination  by  interested 
parties. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  revise  AD  65-4-4  as  herein- 
after set  forth : 

Canadak.  Applies  to  CL-44-D4  and  CL  44  J 
airplanes  certificated  In  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  cracks  In  the  main  landing 
gear  uplock  actuator  cylinder  on  the  Can- 
ad.ilr  Models  CL-44-D4  and  CL-44-J  aircraft, 
resulting  In  the  Inability  to  extend  the  land- 
ing gear,  accomplish  the  following: 

1.  Prior  to  accumulation  of  3.500  hours 
time  In  service  on  the  main  landing  gear 
uplock  actuator  cylinders,  modify  the  air- 
craft In  accordance  with  Canadalr  Service 
Bulletin  No.  CU-44-D4-381.  revised  Septem- 
ber 28.  1968.  observing  the  shimming  require- 
ments of  Canadalr  Service  Information  Cir- 
cular No.  317-CL-44-D4.  dated  August  28. 
1964.  or  In  accordance  with  an  equivalent 
procedure  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA,  Eastern 
Rei:ion. 

2.  For  those  aircraft  modified  as  described 
In  paragraph  1.  the  following  apply: 

a.  An  uplock  actuator  cylinder  installed 
In  a  primary  uplock  actuator  must  be  re- 
placed prior  to  the  accumulation  of  8.000 
hours  in  service  in  primary  uplock  actuators. 
Service  time  accumulated  on  uplock  cylin- 
ders prior  to  accomplishment  of  Canadalr 
Service  Bulletin  No.  CL-44-rH-381.  must  be 
counted  as  part  of  the  aforementioned  8,000 
ho\irs. 

b.  Cylinders  removed  from  primary  uplock 
actuators  Including  unmodified,  single  cyl- 
inder uplock  systems,  may  be  used  In  emer- 
gency uplock  actuators  provided  that: 

(a)  Cylinders  are  subjected  to  a  dye-pene- 
trant  inspection,  and  are  found  to  be  free 
from  cracks. 

(b)  Satisfactory  dye-checked  cylinders  are 
reidentlfied  to  distinguish  them  from  new 
cylinders. 

(c)  Cylinders  do  not  exceed  16,000  hours 
total  combined  service  time  in  primary  and 
emergency  systems. 

c.  A  new  actuator  cylinder  Installed  In  an 
emergency  uplock  sj-stem  has  an  unrestricted 

service  life. 

This  amendment  is  made  imder  the 
authority  of  sections  313^a) .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354fa),  1421  and  1423).  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(ci). 

Issued  in  Jamaica,  NY.,  on  October  11, 
1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

IFR  Doc.73-22368  PUed  10-ia-73;8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  73-SO-49] 

VOR  FEDERAL  AIRWAYS 

Withdrawal  of  Proposed  Alteration 

On  August  9,  1973,  a  notice  of  pro- 
posed  rulemaking    (NPRM)    was   pub- 


lished In  the  Federal  Register  (38  PR 
21503)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-97  between  Nelson,  Ga...  Intersection 
and  Knoxville,  Tenn.,  and  realign  alter- 
nate airway  V-51W  between  Nelson  In- 
tersection and  Hinch  Moimtaln,  Tenn. 
This  amendment  would  lower  the  MEA 
at  Nelson  Intersection  from  9,000  feet  to 
6,000  feet. 

Flight  inspection  of  these  routes  has 
Indicated  that  the  expected  MEA  of  6,000 
feet  MSL  could  not  be  realized  and  the 
MEA  of  9.000  feet  MSL  would  have  to 
be  retained.  An  MEA  of  9.000  feet  MSL 
would  not  improve  air  traffic  control 
operations  or  benefit  airsp>ace  users; 
therefore  action  is  taken  herein  to  with- 
draw this  notice  of  proposed  rulemaking. 

In  consideration  of  the  foregoing,  the 
proposal  contained  in  Airspace  Docket 
No.  73-3(3-49  (38  FR  21503)  Is  hereby 
withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rulemaking  is  made  under  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Wa.shington,  D.C.,  on  Octo- 
ber 4.  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-22369  FUed  10-18-73;8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  7:3-GL-471 

VOR   FEDERAL  AIRWAY 

Proposed  Designation  and  Revocation 

The  Federal  Aviation  Administration 
I  FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  east 
alternate  VOR  Federal  Airway  between 
Indianapolis.  Ind  .  and  Kokomo,  Ind.,  and 
revoke  airw^ays  between  Indianapolis  and 
Marion,  Ind..  and  between  Cincinnati, 
Ohio,  and  York,  Ky. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines,  m.  60018.  All  communica- 
tions received  on  or  before  November  19, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  (General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


The  proposed  amendment  would: 

1.  Revoke  alternate  VOR  Federal  Air- 
way No.  VI  IE  between  Indianapolis,  Ind., 
and  Marion,  Ind. 

2.  Revoke  alternate  VOR  Federal  Air- 
way No.  V128S  between  Cincinnati,  Ohio, 
and  York,  Ky. 

3.  Designate  new  alternate  VOR  Fed- 
eral Airway  V285E  between  Indianapolis, 
Ind.,  and  Kokomo,  Ind.,  via  INT  Indian- 
apolis 037°  T  (037°  M)  and  Kokomo 
182°  T  (182°  M)  radials,  to  Kokomo. 

A  review  of  IFR  peak  day  coimts  for 
the  past  five  years  Indicated  that  VI  IE 
averaged  two  operations  per  day,  and 
zero  operations  on  V128S.  Therefore,  the 
Federal  Aviation  Administration  (FAA) 
proposes  to  revoke  these  two  airway 
segments.  On  the  most  recent  IFR  peak 
day,  30  aircraft  were  vectored  betw^een 
Kokomo  and  Indianapolis  via  Westfield. 
Therefore,  the  FAA  proposes  to  designate 
an  airway  along  this  routing. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Octg- 
ber  5,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.73-22370  Piled  10-l&-73;8:45  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to  Appli- 
cation Procedures  for  Branch  Offices  of 
Federal  Savings  and  Loan  Associations 

September  28,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  certain 
amendments  of  §  545.14  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.14)  relating 
to  appUcaticMi  procedures  for  branch  of- 
fices of  Federal  savings  and  loan  associ- 
ations. Accordingly,  the  Fedei-al  Home 
Loan  Bank  Board  hereby  proposes  to 
amend  said  §  545.14  by  revising  para- 
graphs (a)  (2)  and  (a)  (3) ,  by  redesignat- 
ing paragraph  (g)  (4)  as  paragraph  (g) 
(5>  and  adding  a  new  paragraph  (g)  (4) , 
by  revising  paragraph  (h)(1),  and  by 
adding  a  new  paragraph  (k) ,  to  read  as 
set  forth  below. 

The  proposed  revision  of  §  545.14(a) 
(2)  would  refer  to  a  new  term,  "Princi- 
pal Supervisory  Agent,"  and  the  pro- 
posed revision  of  §  545.14(a)  (3)  would 
define  such  Agent  as  the  President  of  the 
Federal  Home  Loan  Bank  of  the  District 
in  which  an  applicant  association's  home 
office  Is  located. 

The  proposed  addition  of  a  new  !  545.- 
14(g)  (4)  would  Introduce  the  concept  of 
"substantial"  protests  of  branch  office 
applications  and  provide.  In  substance, 
that  a  protest  would  be  considered  to  be 
"substantial"  (mly  If  such  protest  con- 
sists of,  or  Is  supported  by,  a  memo- 
randum, brief  or  siffldavlt  setting  forth  at 
least  the  following:  (1)  The  legal  basis 
for  the  protest:  (2)  the  specific  matters 


FEDERAL   REGISTER,  VOL   38,   NO.    202— FRIDAY,   OCTOBER    19,   1973 


in  the  application  to  which  the  protest- 
ant  objects,  including  the  reascms  for 
each  objection;  (3)  relevant  economic  or 
financial  data  supporting  the  protest; 
and  (4)  a  statement  of  any  adverse  ef- 
fects on  the  Protestant  which  may  result 
froip  approval  of  the  application. 

The  proposed  revision  of  §  545.14 
(h)(1)  would  provide  that  only  a  protes- 
tant  who  has  filed  a  "substantial" 
protest  to  an  application  has  a  right  to 
have  an  oral  argument  held  on  the  ap- 
plication. The  proposal  would  still  per- 
mit anyone  to  file  any  kind  of  com- 
munication in  protest  of  a  branch  office 
application  and  to  participate  in  any 
hearing  which  is  held  on  the  application. 
The  proposed  addition  of  new  §  545.- 
14  (k)  would  delegate  to  the  "Principal 
Supervisory  Agent"  the  authority  to  ap- 
prove applications  for  branch  offices  (in- 
cluding limited  facility  branch  offices)  in 
cases  in  which  no  "substantial"  protests 
have  been  filed.  With  respect  to  the  ap- 
proval authority  for  a  limited  facility 
branch  office  by  the  "Principal  Super- 
visory Agent",  any  such  approval  could 
be  subject  only  to  such  limitations  as 
have  been  proposed,  or  concurred  in,  by 
the  applicant  association.  The  Board 
would  continue  to  make  the  decision  on 
each  branch  office  application  (includ- 
ing an  application  for  a  limited  facility 
branch  office)  as  to  which  a  "substan- 
tial" protest  has  been  filed  or  as  to  which 
the  Supfjrvisorj'  Agent  recommends 
denial  of  the  application. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW..  Washington.  DC.  20552, 
by  November  12,  1973,  as  to  whether  this 
proposal  should  be  adopted,  rejected  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection 
at  the  above  address  unless  confidential 
treatment  Is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6). 
§  545.14      BraiK-h  nOice. 

(a)  GenercZ  provisions.  *  •  • 
(2)  A  Federal  association  shall  not 
establish  a  branch  office  without  prior 
written  approval  by  the  Board  or  its 
Principal  Supervi-sory  Agent,  as  pro- 
vided in  this  section.  In  the  event  of  ap- 
proval of  an  application  for  permission 
to  establish  a  branch  office,  such  ap- 
proval may  be  conditioned  on  a  require- 
ment that  the  branch  office  be  opened 
within  such  period,  not  less  than  6 
months,  as  may  be  fixed  in  such  ap- 
proval. Determination  by  a  Federal  as- 
sociation to  make  an  application  for 
permission  to  establish  a  branch  office 
shall  be  evidenced  by  certification  from 
such  association's  president  and  secre- 
tary to  the  effect  that  such  association's 
board  of  directors  has  duly  authorized 
by  resolution  the  making  and  filing  of 
such  application.  The  making,  filing, 
and  processing  of,  and  action  on,  such  an 
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application  shall  be  in  accordance  with 
thl3  section. 

(3)  All  requests  by  a  Federal  associa- 
tion for  advice  or  instructions  with  re- 
spect to  any  matter  arising  under  this 
sectlMi  shall  be  addressed  to  a  Super- 
visory Agent  of  the  Board.  As  used  in 
this  section,  the  term  "Principal  Super- 
visory Agent"  means  the  President  of 
the  Federal  Home  Loan  Bank  of  the  dis- 
trict in  which  the  applicant's  home  of- 
fice is  located,  and  the  term  "Supervisory 
Agent"  means  the  Principal  Supervisory 
Agent  or  any  other  officer  or  employee  of 
such  bank  designated  by  the  Board  as 
agent  as  provided  by  §  501.10  and  §  501.11 
of  this  chapter.  All  recommendations  by 
Supervisory  Agents  and  by  officers  and 
employees  of  the  Board  in  connection 
with  branch  office  applications  shall  be 
deemed  to  be  privileged  and  confidential 
and  subject  to  the  provisions  of  §  505.6 
of  this  chapter. 

•  •  •  •  • 

(g)  Processing  of  application  by  Su- 
pervisory Agent;  public  notice;  inspec- 
tion. •   •   • 

(4)  (i)  For  the  purposes  of  paragraphs 
(h)  and  (k)  of  this  section,  a  communi- 
cation in  protest  of  an  application  shall 
be  considered  "substantial"  only  when 
such  communication  consists  of,  or  is 
supported  by,  a  memorandum,  brief  or 
affidavit,  or  any  combination  thereof, 
setting  forth  at  least  the  following: 

(a)  The  legal  basis  for  the  protest: 

(b)  A  list  of  specific  matters  in  the 
application  to  which  the  protestant  ob- 
jects, together  with  the  reasons  for  each 
such  objection; 

(c)  A  statement  of  the  facts  support- 
ing the  protest,  including  relevant  eco- 
nomic or  financial  data;  and 

(d)  A  statement  of  any  adverse  effects 
on  the  protestant  which  may  result  from 
approval  of  the  application. 

(ii)  In  the  event  of  any  controversy  as 
to  whether  a  particular  communication 
in  protest  should  be  considered  "sub- 
stantial", the  final  determination  shall 
be  made  by  the  Principal  Supervisory 
Agent. 

(5)  The  application,  together  with  all 
communications  in  favor  or  in  protest 
thereof,  shall  be  available  at  the  office  of ' 
the  Supervisory  Agent  during  regular 
working  hours  for  inspection  by  any  per- 
son after  the  issuance  to  the  applicant 
of  advice  to  publish  a  notice.  Prior 
thereto,  the  application  and  the  fact  that 
it  has  been  filed  shall  be  held  as  confi- 
dential except  to  the  extent  provided 
otherwise  in  a  working  understanding 
between  the  Board  and  a  State  agency 
which  regulates  State-chartered  savings 
and  loan  associations. 

(h)  Oral  argument.  (1)  General  pro- 
visions.— Oral  argument  on  the  merits  of 
any  application  filed  pursuant  to  this 
section  shall  be  heard  upon  the  written 
request  of  an  applicant  or  of  any  person 
who  has  filed  a  substantial  communica- 
tion in  protest  of  an  application  within 
the  time  specified  in  paragraph  (g)  (3) 
of  this  sectlcHi,  if  such  request  is  received 
by  the  Supervisory  Agent  within  10  days 
after  the  expiration  of  the  time  specified 
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in  said  subparagraph  for  filing  commu- 
nications in  protest  of  an  application. 
Such  oral  argument  shall  also  be  heard 
if  the  Principal  Supervisory  Agent,  after 
review  of  the  application  and  other  perti- 
nent information,  considers  it  desirable. 
When  oral  argument  is  to  be  held,  the 
Principal  Supervisory  Agent  shall  mail  a 
notice,  fixing  the  time  and  place  thereof, 
to  the  applicant  and  to  all  persons  who 
have  filed  a  communication  in  favor  or 
in  protest  of  the  application.  Such  oral 
argument  shall  be  scheduled  not  less 
than  10  days  after  the  mailing  of  such 
notice. 

•  •  •  •  • 

(k)  Approval  by  Principal  Supervisory 
Agent. — The  Principal  Supervisory  Agent 
is  authorized  to  approve,  on  behalf  of  the 
Board,  an  application  fo^  permission  to 
establish  a  branch  office,  including  a  lim- 
ited facility  branch  office,  in  any  case  in 
which  no  substantial  communication  in 
protest  of  such  application  has  been  filed 
pursuant  to,  and  within  the  time  speci- 
fied in.  paragraph  (g)  (3)  of  this  section. 
With  respect  to  approval  of  a  limited 
facility  branch  office  by  the  Principal 
Supervisory  Agent,  any  such  approval 
shall  be  subject  only  to  such  limitations 
as  have  been  proposed,  or  concurred  in, 
by  the  applicant  association.  In  all  other 
cases,  the  decision  on  an  application  for 
permission  to  establish  a  branch  office 
shall  be  made  by  the  Board. 

(Sec.  5.  48  Stat.  132.  as  amended:  12  VS.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  PR  4981, 
3  CFR.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Henry  A.  Carrington. 

Secretary. 

[FR  Doc.73-22385  Filed  10-1&  73:8.45  ami 


[12  CFR  Parts  581,  582] 

(No.  73-1433 ( 

DISTRICT  OF  COLUMBIA  SAVINGS  AND 
LOAN  ASSOCIATIONS  AND  BRANCH 
OFFICES 

Proposed  Amendments  Relating  to  Appli- 
cation Procedures  for  District  of  Co- 
lumbia Branch  Offices  of  Savings  and 
Loan  Associations 

September  28.  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  certain 
amendments  of  Parts  581  and  582  of  the 
Regulations  for  District  of  Columbia 
Savings  and  Loan  Associations  and 
Branch  Offices  a2  CFR  Parts  581,  582", 
relating  to  definitions  and  offices,  for 
purpose  of  changing  certain  branch  office 
application  procedures.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
proposes  to  amend  said  Part  581  by  re- 
vising §  581.5  thereof  to  read  as  set  forth 
below  and  to  amend  said  Part  582  by 
making  the  following  revisions  in  §  582.1 
thereof:  Paragraphs  (a)(1)  and  (h)(1) 
would  be  revised,  to  read  as  set  forth  be- 
low; Paragraph  (g)(4)  would  be  re- 
designated as  paragraph  (g)  (5)  and  a 
new  paragraph  (g)  (4)  would  be  added, 
to  read  as  set  forth  below;  and  a  new 
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paragraph  (k)  would  be  added,  to  read 
as  set  forth  below. 

The  proposed  revision  of  $  581.5  would 
clarify  the  meaning  of  the  term  "Super- 
visor>-  Agent"  and  add  a  new  term, 
"Principal  Supervisory  Agent".  The  lat- 
ter term  would  be  defined  to  mean  the 
President  of  the  Federal  Home  Loan 
Bank  of  Atlanta. 

The  proposed  addition  of  a  new  S  582.1 
(g>(4)  would  Introduce  the  concept  of 
"substantial"  protests  of  branch  office 
applications  and  provide,  In  substance, 
that  a  protest  would  be  considered  to  be 
'•substantial"  only  If  such  protest  consists 
of,  or  Is  supported  by,  a  memorandum, 
brief  or  affidavit  setting  forth  at  least  the 
following:  (1)  The  legal  basis  for  the 
protest;  (2)  the  specific  matters  in  the 
application  to  which  the  protestant  ob- 
jects. Including  the  reasons  for  each  ob- 
jection; (3)  relevant  economic  or  finan- 
cial data  supporting  the  protest;  and  (4) 
a  statement  of  any  adverse  effects  on  the 
protestant  which  may  result  from  ap- 
proval of  the  application. 

The  proposed  revision  of  i  582.1(h)  (1) 
would  provide  that  only  a  protestant  who 
has  filed  a  "substantial"  protest  to  an 
application  has  a  right  to  have  an  oral 
argument  held  on  the  application.  The 
proposal  would  still  permit  anyone  to  file 
any  kind  of  communication  In  protest  of 
a  branch  office  application  and  to  par- 
ticipate In  any  hearing  which  is  held  on 
the  application. 

The  proposed  addition  of  new  S  582.1 
fk)  would  delegate  to  the  "Principal 
Supervisory  Agent"  the  authority  to  ap- 
prove applications  for  branch  offices  (In- 
cluding limited  facility  branch  offices)  In 
cases  in  which  no  "substantial"  protest 
has  been  filed.  With  respect  to  the  ap- 
proval authority  for  a  limited  facility 
branch  office  by  the  "Principal  Super- 
visory Agent",  any  such  approval  could 
be  subject  only  to  such  limitations  as 
have  been  proposed,  or  concurred  in,  by 
the  applicant  tissoclation.  The  Board 
would  continue  to  make  the  decision  on 
each  branch  office  appUcation  (Including 
an  application  for  a  limited  facility 
branch  office)  as  to  which  a  "substan- 
tial" protest  has  been  filed  or  as  to  which 
a  Supervisory  Agent  recommends  denial 
of  the  application. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  Eind  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552. 
by  November  12,  1973,  as  to  whether  this 
proposal  should  be  adopted,  rejected  or 
modified.  Written  material  submitted 
will  be  available  for  public  Inspection  at 
the  above  address  imless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  under  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 
1.  Section  581  5  is  revised  as  set  forth 
below: 

§581.!>      Prinripal      Supervisory      .Agent; 
Supervisory  Agent. 

The     term     "Principal     Supervisory 
Agent"  means  the  President  of  the  Fed- 


eral Home  Loan  Bank  of  Atlanta.  The 
term  "Supervisory  Agent"  means  the 
Principal  Supervisory  Agent  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  Agent  as  provided 
by  S  501.10  and  §  501.11  of  this  chapter. 
2.  Section  582.1  Is  amended  by  revising 
paragraphs  (a)  (1)  and  (b)  (1),  by  redes- 
ignating present  paragraph  (g)  (4)  as 
(g)  (5)  and  by  adding  a  new  paragraph 
(g)  (4)  to  read  as  follows: 

§  582.1      Branch  oflfices. 

(a)  General  provisions. — (l)An  asso- 
ciation shall  not  establish  a  branch  office 
in  the  District  of  Coliunbia  without  prior 
written  approval  by  the  Board  or  Its 
Principal  Supervisory  Agent,  as  provided 
in  this  section.  An  association  which  Is 
incorporated  or  organized  under  the  laws 
of  the  District  of  Columbia  shall  not 
establish  a  branch  office  elsewhere  with- 
out prior  written  approval  by  the  Board. 
Determination  by  an  association  to  msike 
an  application  for  permission  to  estab- 
lish a  branch  office  shall  be  evidenced  by 
a  certification  from  such  association's 
president  and  secretary  to  the  efifect  that 
such  associations  board  of  directors  has 
duly  authorized  by  resolution  the  making 
and  filing  of  such  application.  The  mak- 
ing, filing,  and  processing  of,  and  action 
on,  an  application  for  permission  to  es- 
tablish a  branch  office  shall  be  In  accord- 
ance with  this  section.  In  the  event  of 
approval  of  such  an  application  for  per- 
mission to  establish  a  branch  office,  such 
approval  may  be  conditioned  on  a  re- 
quirement that  the  branch  office  be 
opened  within  such  period,  not  less  than 
6  months,  as  may  be  fixed  in  such  ap- 
proval. 

•  •  •  •  • 

(g)  Processing  of  application  by  Super- 
visory Agent:  public  notice;  inspec- 
tion. •  •  • 

(4)  (i)  For  the  purposes  of  paragraphs 
(h)  and  (k)  of  this  section,  a  communi- 
cation in  protest  of  an  application  shall 
be  considered  "substantial"  only  when 
such  communication  consists  of,  or  Is 
supported  by,  a  memorandum,  brief  or 
affidavit,  or  any  combination  thereof, 
setting  forth  at  least  the  following: 

(a)  The  legal  basis  for  the  protest; 

(b)  A  list  of  specific  matters  In  the  ap- 
plication to  which  the  protestant  ob- 
jects, together  with  the  reasons  for  each 
such  objection; 

(c)  A  statement  of  the  facts  support- 
ing the  protest,  including  relevant  eco- 
nomic or  financial  data;  and 

(d)  A  statement  of  any  adverse  effects 
on  the  protestant  which  may  result  from 
approval  of  the  application. 

(ii)  In  the  event  of  any  controversy  as 
to  whether  a  particular  communication 
in  protest  should  be  considered  "substan- 
tial", the  final  determination  shall  be 
made  by  the  Principal  Supervisory 
Agent. 

(5)  The  application,  together  with  all 
conununications  in  favor  or  in  protest 
thereof,  shall  be  available  at  the  office  of 
the  Supervisory  Agent  during  regular 
working  hours  for  inspection  by  any  per- 
son after  the  Issuance  to  the  applicant 
of  advice  to  publish  a  notice.  Prior  there- 


to, the  application  and  the  fact  that 
it  has  been  filed  shall  be  held  as 
confidential. 

(h)  Oral  argument — (1)  Generai  pro- 
visions.— Oral  argument  on  the  merits 
of  any  application  filed  pursuant  to  this 
section  shall  be  heard  upon  the  written 
request  of  an  applicant  or  of  any  person 
who  has  filed  a  substantial  communica- 
tion in  protest  of  an  application  within 
the  time  specified  in  paragraph  (g)  (2) 
of  this  section,  if  such  request  is  received 
by  the  Supervisory  Agent  within  10  days 
after  the  expiration  of  the  time  specified 
in  said  subparagraph  for  filing  com- 
munications in  protest  of  an  application. 
Such  oral  argument  shall  also  be  heard 
If  the  Principal  Supervisory  Agent,  after 
review  of  the  application  and  other  per- 
tinent Information,  considers  It  desira- 
ble. When  oral  argument  Is  to  be  held, 
the  Principal  Supervisory  Agent  shall 
mall  a  notice,  fixing  the  time  and  place 
thereof,  to  the  applicant  and  to  all  per- 
sons who  hare  filed  a  communication  In 
favor  or  In  protest  of  the  application. 
Such  oral  argument  shall  be  scheduled 
not  less  than  10  days  after  the  mailing  of 
such  notice. 

•  •  •  •  • 

(k)  Approval  by  Principal  Supervisory 
Agent. — The  Principal  Supervisory  Agent 
is  authorized  to  approve,  on  behalf  of  the 
Board,  an  application  for  permission  to 
establish  a  branch  office,  Including  a  lim- 
ited facility  branch  office,  in  any  case  in 
which  no  substantial  communication  in 
protest  of  such  application  has  been  filed 
pursuant  to,  and  within  the  time  speci- 
fied in.  paragraph  (g)  (2)  of  this  section. 
With  respect  to  approval  of  a  limited  fa- 
cility branch  office  by  the  Principal  Su- 
pervisory Agent,  any  such  approval  shall 
be  stibjeot  only  to  such  limitations  as 
have  been  proposed,  or  concurred  In,  by 
the  tffplicant  association.  In  all  other 
cases,  the  decision  on  an  ai^lication  for 
permission  to  establish  a  branch  office 
shall  be  made  by  the  Board. 

(Sec.  6,  48  Stat.  133,  as  Kmended;  Sec.  8,  48 
Stat.  133,  aa  added  by  sec.  013,  84  Stat.  1816; 
(13  VJa.C.  14«4,  14««a)  Reorg.  Plan  No.  3  of 
1947.  13  PR  4981,  3  CFR,  1943-48  OcHnp.,  p. 
1071) 

By  the  FedersJ  Home  Loan  Bank 
Board. 

[seal!  Henrt  a.  Carrincton, 

Secretary. 

[FR  Doc.73-22386  FUed  10-18-73:8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  120  ] 

BUSINESS  LOANS  AND  GUARANTEES 

Proposed  Change  in  Gambling  Loan  Policy 
for  Purpose  of  Financial  Assistance 

Pursuant  to  authority  contained  In 
section  5  of  the  Small  Business  Act  (15 
U.S.C.)  notice  Is  hereby  given  that  the 
Small  Business  Administration  proposes 
to  amend,  as  set  forth  bdow,  5  120.2  (d) 
(5).  Prior  to  ademption  of  such  amend- 
ment, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  In  writing, 
in  triplicate,  to  the  Associate  Adminls- 
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trator  for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416,  on  or  be- 
fore November  8,  1973. 

The  proposed  amendment  would  alter 
policy  to  permit  gambling  Income  other 
than  from  state  lottery  ticket  sales  lim- 
ited to  the  same  percentage  presently 
prevailing,  if  gambling  Is  legal  within 
state. 

It  is  proposed  to  amend  Part  120 
by  changing  §  120.2(d)  (5)  to  read  as 
follows: 


PROPOSED  RULES 

§  120.2      Business  loans  and  guarantees. 
•  •  •  •  • 

(d)   Financial  assistance  will  not  be 
granted  by  SB  A: 

(5)  If  any  part  of  the  gross  Income 
(including  rental  Income)  of  the  appli- 
cant (or  of  any  of  its  principal  owners) 
is  derived  from  gambling  activities,  ex- 
cept in  those  cases  where  an  otherwise 
eligible  small  business  concern  obtains 
less  than  one-third  of  its  gross  income 


29093 

(either  at  loan  inception  or  during  loan 
term)  from  (1)  its  income  or  commis- 
sion from  the  sale  of  official  state  lottery 
tickets  imder  a  state  license,  or  (11)  from 
gaming  activities  in  those  states  where 
such  activities  are  legal  within  the  state. 
•  •  •  «  • 

Dated  October  12, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FB  Doc.73-22294  Filed  10-18-73:8:46  ami 
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Notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propoMd  niles  that  are  applicabia  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

A.I.D.   AFFAIRS  OFFICER,   YEMEN 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Ehrector,  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  A.I.D.  Affairs  Officer, 
Yemen,  the  authority  to  sign  and  ap- 
prove: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AID.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  \^Titing.  in  whole  or  in 
part,  by  the  AID.  Affairs  Officer  only  to 
the  person  or  persons  designated  by  the 
AID.  Affairs  Officer  as  Contracting  Offi- 
cer. Such  redelegation  shall  remain  in 
effect  until  such  designated  person  ceases 
to  hold  the  office  of  Contracting  Officer 
for  the  A.I.D.  Affairs  Office  or  until  the 
redelegation  is  revoked  by  the  AID.  Af- 
fairs Officer,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
A.I.D.  Affairs  Officer  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
AID.  Affairs  Officer  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.I.D.  Af- 
fairs Officer  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21,  1973. 

John  P.  Owens, 

Director, 
Office  of  Contract  Management. 

[PR  E>oc.73-22310  Filed  10-18-73.8:45  am) 


A.I.D.  AFFAIRS  OFFICER,  JAMAICA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  <38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  A.I.D.  Affairs  Officer, 
Jamaica,  the  authority  to  sign  and 
approve : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  AID.  Affairs  Officer  only  to 
the  person  or  persons  designated  by  the 
AID.  Affairs  Officer  as  Contracting 
Officer.  Such  redelegation  shall  remain 
in  effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  until  the  re- 
delegation is  revoked  by  the  A.I.D.  Af- 
fairs Officer,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
A.I.D.  Affairs  Officer  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
A.I.D.  Affairs  Officer  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.I.D.  Af- 
fairs Officer  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

|FR  Doc.73-22318  FUed  10-18-73:8:46  am] 


A.I.D.  AFFAIRS  OFFICER.  VENEZUELA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  A.I.D.  Affairs  Officer, 
Venezuela,  the  authority  to  sign  and  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  A.I.D.  Affairs  Officer  only 
to  the  person  or  persons  designated  by 
the  A.I.D.  Affairs  Officer  as  Contracting 
Officer.  Such  redelegation  shall  remain 
in  effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  until  the  re- 
delegation is  revoked  by  the  A.I.D.  Affairs 
Officer,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  A.I.D. 
Affairs  Officer  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  Contract  Management  to  exercise 
any  of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
A.I.D.  Affairs  Officer  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.I.D.  Af- 
fairs Officer  in  an  acting  capacity. 

This  redelegation  of  authority  shall 
be  effective  October  1,  1973. 

Dated  September  21. 1973. 

John  F.  Owens, 
Director, 
Office  of  Contract  Management. 
[PR  Doc.73-22317  Piled  10-18-73:8:46  am] 
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A.I.D.  REPRESENTATIVE,  PORT  AU 
PRINCE.  HAITI 

Redelegation  of  Authority  Regardfng 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  AJ.D.  Representative, 
Port  au  Prince,  Haiti,  the  authority  to 
sign  and  approve: 

1.  U.S.  government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent.  ,    ^      .. 

2  Contracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation 

The  authority  herein  delegated  may  be 
redelegated  in  writing;  in  whole  or  In 
part,  by  said  A.IX).  Representative  only 
to  the  person  or  persons  designated  by 
the  A.I.D.  Representative  as  Contracting 
Officer.  Such  redelegation  shall  remain  in 
effect  imtU  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  unUl  the  re- 
delegation is  revoked  by  the  A.I X>.  Repre- 
sentative, whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  A.I.D. 
Representative  may  not  be  further  re- 
delegated. .     .    1    X. 

The  authority  delegated  herein  Is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  poUcles  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.IX>.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
A.ID.  Representative  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A JX>.  Rep- 
resentative In  sm  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  21, 1973. 

John  F.  Owens, 
Director. 
Office  of  Contract  Managem,ent. 
[PR  Doc.73-22315  FUed  10-18-73:8:45  am) 


1.  TJ3.  Government  contracts  and 
amendments  thereto,  and  AJX).  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Indlvldusil  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  In  writing,  In  whole  or  In 
part,  by  said  A.I.D.  Representative  only 
to  the  person  or  persons  designated  by 
the  A.I.D.  Representative  as  Contracting 
Officer.  Such  redelegation  shall  remain 
In  effect  until  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  A.I.D.  programs,  or  until  the 
redelegation  Is  revoked  by  the  A.IX).  Rep- 
resentative, whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
A.I.D.  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.IJD.  and  is  not  in 
derogation  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contrtict  Management 
to  exercise  any  of  the  functions  herein 
redelegated. 

The  authority  herein  delegated  to  the 
A.IX).  Representative  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  AIJD.  Rep- 
resentative In  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21,  1973. 

John  P.  Owens, 
Director,  Office  of 
Contract  Management. 

[PR  Doc.73-22320  Piled  10-18-73;8:45  am] 


A.I.D.  REPRESENTATIVE,  U.S.  EMBASSY 
TO  JORDAN 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  A.IX).  Representative, 
U.S.  Embassy,  Jordan,  the  authority  to 
sign  and  approve: 


such  designated  person  ceases  to  hold  the 
office  of  Contracting  Officer  for  the  Mis- 
sion, or  until  the  redelegation  is  revc*ed 
by  the  Mission  Eferector,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  MlssiCHi  Director  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.IX).  and  Is  not  in 
derogaticm  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegatim  of  authority  shall  be 
effective  October  1.  1973. 

Dated  September  21,  1973. 

•  John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

[PR  E>oc.73-22316  Piled  10-18-73:8:46  am] 


MISSION   DIRECTOR,  USAID,  CHILE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID. 
Chile,  the  authority  to  sign  and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  coimtry  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amoimt  of  each  individual  contract 
does  not  exceed  $25,000  or  local  currency 
equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegation  shall  remain  In  effect  until 


MISSION  DIRECTOR.  USAID,  KENYA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID, 
Kenya,  the  authority  to  sign  and 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.IX).  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  (Contracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whcde  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the 
Mission  Director  as  Contracting  Officer. 
Such  redelegatlMi  shall  remain  in  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  contracting  officer  for 
the  Mission,  or  imtll  the  redelegation  Is 
revoked  by  the  MisslMi  Director,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  In  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulagted 
within  A.IX).  and  is  not  In  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 


No.  202— Ft.  I- 
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The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  perswis  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  21. 1973. 

John  P.  Owens. 

Director, 
Office  of  Contract  Management. 
[FR  Doc.73-22321  PUed  10-18-73:8:46  am  J 


MISSION  DIRECTOR,  USAID,  MOROCCO 

Redelegatlon  of  Authority  Regarding 

Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Cwitract 
Management,  imder  Redelegatlon  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereBy  re- 
delegat*  to  the  Mission  Director.  USAID. 
Morocco,  the  authority  to  sign  and 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Cmi tracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegatlon  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  contracting  officer  for  the 
Mission,  or  imtil  the  redelegatlon  is  re- 
voked by  the  Mission  Director,  whichever 
shall  first  occur.  The  authority  so  re- 
delegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

fhe  authority  delegated  herein  Is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  In  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  C(Mitract  Management  to  exercise 
any  of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21,  1973. 

John  P.  Owens. 
Director, 
Office  of  Contract  Management. 

IFR  Doc.73-22322  Piled  10-18-73:8:46  am] 


MISSION  DIRECTOR,  USAID,  ZAIRE 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, imder  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID, 
Zaire,  the  authority  to  sign  and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.IJ).  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contrticts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  In 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegatlon  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold  the 
office  of  contracting  officer  for  the  Mis- 
sion, or  until  the  redelegatlon  Is  revoked 
by  the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Mission  Director  may  not  be  fur- 
ther redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  aftd  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  Contract  Management  to  exercise 
any  of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mlslon  Director  may  be  exercised  by  duly 
authorized  persons  who  are  performing 
the  fimctions  of  the  Mission  Director  In 
the  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1. 1973. 

Dated  September  21,  1973. 

John  F.  Owens, 
Director,  Office  of 
Contract  Management. 

[FR  Doc.73-22323  PUed  10-18-73:8:46  am] 


A.I.D.  REPRESENTATIVE,   MONTEVIDEO, 
URUGUAY 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  A.I.D.  Representative, 
Montevideo,  Uruguay,  the  authority  to 
sign  and  approve : 


1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  In 
part,  by  said  A.I.D.  Representative  only 
to  the  person  or  persons  designated  by 
the  A.I.D.  Representative  as  Contracting 
Officer.  Such  redelegatlon  shall  remain 
In  effect  imtil  such  designated  person 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  until  the  re- 
delegatlon is  revoked  by  the  A.I.D.  Rep- 
resentative, whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
A.I.D.  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  swicordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  Is  not  In 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
A.ID.  Representative  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.IX).  Rep- 
resentative in  an  acting  capacity. 

This  redelegatlon  of  authority  shall 
be  effective  October  1, 1973. 

Dated  September  21, 1973. 

John  F.  Owens, 
Director, 
Office  of  Contract  Management. 
[PR  Doc .73-223 14  PUed  10-18-73:8:45  am] 

MISSION   DIRECTOR,   USAID,   ETHIOPIA 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  £is  Director,  Office  of  Contract 
Management,  under  Redelegatlon  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  Mission  Director. 
USAID.  Ethiopia,  the  authority  to  sign 
and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  '$25,000  or  local  currency 
equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  In  writing.  In  whole  or  in 
part,  by  said  Mission  Director  only  to 
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the  person  or  persons  designated  by  the 
Mission  Director  as  Contracting  Officer. 
Such  redelegatlon  shall  remain  In  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  Contracting  Officer  for 
the  Mission,  or  until  the  redelegatlon  is 
revoked  by  the  Mission  Director,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herein  Is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  the  acting  capacity. 

This  redelegatlon  of  authority  shall 
be  effective  October  1,  1973. 

Dated  September  21.  1973. 

John  F.  Owens. 

Director, 
Office  of  Contract  Management. 
[FR   Doc.   22313   PUed    10-18-73:8:45   am] 


ment  to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1. 1973. 

Dated  September  21, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
IFR  Doc.73-22312  PUed  10-18-73:8:45  am] 


MISSION   DIRECTOR,   USAID,  NIGERIA 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Nigeria,  the  authority  to  sign  and 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing.  In  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer. 
Such  redelegatlon  shall  remain  in  effect 
until  such  designated  per-son  ceases  to 
hold  the  office  of  Contracting  Officer  for 
the  Mission,  or  until  the  redelegatlon  is 
revoked  by  the  Mission  Director,  which- 
ever shall  first  occur.  The  authority  so 
redelegated  by  the  Mission  Director  may 
not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 


MISSlON  DIRECTOR.  USAID,  TUNISIA 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegatlon  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  here- 
by redelegate  to  the  Mission  Director, 
USAID/Tunisia,  the  authority  to  sign 
and  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amoimt  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to 
the  person  or  persons  designated  by  the 
Mission  Director  as  Contracting  Officer. 
Such  redelegatlon  shall  remain  in  effect 
until  such  designated  person  ceases  to 
hold  the  office  of  Contracting  Officer  for 
the  Mission,  or  until  the  redelegatlon 
is  revoked  by  the  Mission  Director, 
whichever  shall  first  occur.  The  author- 
ity so  redelegated  by  the  Mission  Direc- 
tor may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.ID.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Man- 
agement to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegaton  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  21. 1973  . 

John  F.  Owens. 

Director, 
Office  of  Contract  Management. 
[PRDoc.73-22311  Piled  10-18-73:8:45  am] 


MISSION   DIRECTOR,  USAID,  TURKEY 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, under  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate to  the  Mission  Director.  USAID. 
Turkey,  the  authority  to  sign  and  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $25,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  only  to  the 
person  or  persons  designated  by  the  Mis- 
sion Director  as  Contracting  Officer.  Such 
redelegatlon  shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  for  the 
Mission,  or  until  the  redelegatlon  is  re- 
voked by  the  Mission  Director,  whichever 
shall  first  occur.  The  authority  so  redele- 
gated by  the  Mission  Director  may  not  be 
further  redelegated. 

Tlie  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
wthin  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1.  1973. 

Dated  September  21. 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
|FR  Doc.73-22309  Piled  10-18-73:8:45  am] 


PRINCIPAL  A.I.D.  OFFICER,  U.S.  EMBASSY 
TO  THE  KHMER  REPUBLIC 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, under  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
ManagemMit  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate to  the  Principal  A.I.D.  Officer. 
U.S.  Embassy  to  the  Khmer  Republic,  the 
authority  to:  ^  - 

1.  Sign  U.S.  Government  contracts  and 
amendments  thereto,  provided  that  the 
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aggregate  amount  of  each  Individual  con- 
tract does  not  exceed  $25,000  or  local 
cuirency  equivalent. 

2.  Sign  contracts  with  Individuals  tor 
the  services  of  the  individual  alraie  with- 
out monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Principal  A.I.D.  Officer, 
only  to  the  person  or  persons  designated 
by  the  Principal  A.I.D.  Officer,  as  Can- 
tracting  Officer  for  the  A.I.D.  program  in 
Cambodia.  Such  redelegation  shall  re- 
main in  effect  until  such  designated  per- 
son ceases  to  hold  the  office  of  Contract- 
ing Officer  for  A.I.D.  program  in  Cam- 
bodia, or  until  the  redelegation  is  revoked 
by  the  Principal  A.I.D.  Officer,  which- 
ever shall  fii-st  occur.  The  authority  so 
redelegated  by  the  Principal  A.I.D.  Of- 
ficer, may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Principal  A.I.D.  Officer,  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  PrinciF>al 
AID.  Officer,  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Date  September  21.  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

(FR  Doc.73-22319  Piled  10-18-73;8:45  am] 


been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un- 
der Sections  6  to  13  of  Title  8  of  the 
United  States  Code.  An  underwriting 
limitation  of  $180,000.00  has  been  estab- 
lished for  the  company. 

Name  of  Company,  Location  of  PriTicipal 
Executive  Office,  and  State  in  Which 
Incorporated 

The  Omaha  Indemnity  Company 

Omaha,  Nebraska 

Wisconsin 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treasury 
Department,  Bureau  of  Accoimts,  Audit 
Staff,  Washington,  D.C.  20226. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Dated  October  15. 1973. 

[PR  Doc.73-22361  Filed  10-18-73;8:45  am] 


Office  of  the  Secretary 

ADVISORY   PANEL  ON    INTERNATIONAL 
LAW 

Notice  of  Meeting 

The  Advisory  Panel  on  International 
Law  will  meet  on  Friday,  October  26, 1973, 
at  the  Department  of  State.  The  agenda 
will  include  discussions  of  the  new  Cir- 
cular 175  procedures,  the  War  Powers 
legislation,  the  current  U.S.  trade  legis- 
lation and  the  recent  Rome  conference 
on  aviation  security.  Meetings  will  be 
open  to  the  public  and  will  be  held  from 
9:30  a.m.-12:30  p.m.  and  2:30  p.m.-5:00 
p.m.  Members  of  the  public  desiring  to 
attend  either  session  should  contact 
Ronald  F.  Stowe  at  632-2149  to  arrange 
for  admission  into  the  building. 

Dated  October  17, 1973. 

Ronald  F.  Stowe, 
Executive  Secretary. 

|PR  Doc. 73-22458  Filed  10-l&-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  570,  Rev..  Supp.  No.  3) 

OMAHA  INDEMNITY  CO. 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable siirety  on  Federal  bonds  has 


Office  of  the  Secretary 

IRON  AND  SPONGE  IRON  POWDERS  (EX- 
CLUDING ALLOY  POWDERS)  FROM 
CANADA 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  Decem- 
ber 7.  1972,  that  iron  powder  (excluding 
alloy  and  sponge  iron  powders)  from 
Canada  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"). 

Information  received  after  publication 
of  the  "Antidiunping  Proceeding  Notice" 
indicated  that  sponge  iron  powders  from 
Canada  were  also  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Accordingly,  an  amendment  to  the 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
April  10.  1973,  on  page  9094,  to  include 
sponge  iron  powders  from  Canada  within 
the  scope  of  the  investigation. 

A  "Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Reg- 
ister of  July  19, 1973. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  iron  and  sponge  iron 
powders  (excluding  alloy  powders)  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  Of  Reasons  On  Which  This 
Determination  Is  Based: 

The  infoimation  before  the  U.S.  Cus- 
toms Service  reveals  that  the  proper  basis 
of  comparison  is  between  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 


Purchase  price  was  based  on  either  an 
f.o.b.  customer,  duty  and/ or  brokerage 
paid  price  or  an  f.o.b.  plant,  duty  and/or 
brokerage  paid  price.  Deductions  were 
made  for  brokerage  fees,  U.S.  duty, 
freight  and  handling  charges  and  a 
quantity  discount,  as  appropriate. 

Home  market  price  was  based  on 
either  f.o.b.  customer  or  f.o.b.  plant 
price.  Deductions  were  made  for  in- 
cluded freight  charges,  and  quantity 
discounts,  as  applicable.  An  adjustment 
was  also  made  for  a  packing  differential, 
where  appropriate. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 
Is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

fSEALl  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

October  17,  1973. 
(PR Doc .73-22483  Piled  10-18-73;  10:01  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Notice  of  Meeting 

October  15,  1973. 
The  USAF  Scientific  Advisory  Board 
Guidance  and  Control  Panel  will  hold  a 
closed  meeting  on  October  25,  1973,  from 
9  a.m.  until  4  p.m.,  at  Delco  Electronics, 
Milwaukee,  Wisconsin. 

The  Board  will  receive  briefings  on 
military  and  civilian  experiences  with 
inertial  navigation  systems.  The  brief- 
ings will  be  closed  due  to  the  competi- 
tion sensitivity  of  the  subject  matter. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 
IPR  Doc.73-22293  Filed  10-18-73;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT 
SCHOOL 

Notice  of  Board  of  Visitors  Meeting 

The  annual  meeting  of  the  Board  of 
Visitors  of  the  Defense  Systems  Manage- 
ment School  wUl  be  held  in  the  Com- 
mandant's Conference  Room,  Building 
202,  at  Fort  Belvoir,  Virginia,  Novem- 
ber 13-14,  1973.  Presentation  schedule 
follows:  Tuesday  (November  13)  8:25 
a.m.  to  4:30  p.m.;  Wednesday  (Novem- 
ber 14)  8:25  a.m.  to  9:45  a.m.  The  agenda 
will  Include  reports  on  educational  pro- 
gram activities  and  curriculum  changes, 
the  discussion  of  educational  policies  and 
methods,  and  a  review  of  pertinent 
aspects  of  school  facilities  and  plans.  The 
meetings  are  open  to  the  public  with  lim- 
itations on  space  available  for  observers 


FEDERAL  REGISTER,   VOL.   38,   NO.   202— FRIDAY,   OCTOBER    J  9,    1973 


NOTICES 


29099 


requiring  allocation  on  a  first-come — 
first-served  basis.  Persons  desiring  to  at- 
tend should  call  the  school  (664-1314) 
to  reserve  space  as  far  in  advance  as 
possible. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

October  16,  1973. 
|FR  Doc.73-22328  Piled  10-18-73:8:45  am] 


ADVISORY  GROUP  ON   ELECTRON 
DEVICES,   ET  AL 

Notice  of  Meetings 
The  Department  of  Defense  Advisory 
Group  on  Electron  Devices,  and  various 
working  groups  thereof,  will  meet  in 
closed  sessions  at  201  Varick  Street,  New 
York,  New  York,  on  dates  indicated 
below: 
Working  Group  on  Microwave  Devices,  Octxj- 

ber  17.  1973. 
Working  Group  on  Low  Power  Devices,  Octo- 
ber 31,  1973. 
Advisory  Group  on  Electron  Devices,  Novem- 
ber 1,  1973. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Departr 
ments  with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec- 
tive research  and  development  programs 
in  the  field  of  electron  devices,  e.g.,  lasers, 
radar  tubes,  transistors,  infrared  sensors, 
etc.  The  group  is  also  the  vehicle  for 
interservice  coordination  of  planned 
R.  &  D.  efforts. 

In  accordance  with  Pub.  Law  92-463, 
section  lOd,  the  Director  of  Defense  Re- 
search and  Engineering  has  determined, 
on  February  28,  1973,  that  the  meetings 
of  the  Advisory  Group  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  5  of 
the  United  States  Code  and  that  the  pub- 
lic interest  requires  such  activities  to  be 
withheld  from  disclosure  insofar  as  the 
requirements  of  subsection  (a)(1)  and 
subsection  (b)  of  section  10,  Pub.  Law 
92-463  are  concerned. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

October  16, 1973. 

[PR  Doc .73-22327  Filed  10-18-73; 8: 45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

GUARDS  AND  INVESTIGATIONS  COMMIT- 
TEE OF  THE  PRIVATE  SECURITY  AD- 
VISORY COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Guards 
and  Investigations  Committee  of  the 
Private  Security  Advisory  Council  to  the 
Law  Enforcement  Assistant  Administra- 
tion will  meet  on  October  25,  1973  at  the 
New  York  HUton  at  9:00  a.m.  to  ap- 
proximately 4:00  p.m. 


The  meeting  will  be  open  to  the  public. 
Any  interested  persons  may  file  a  written 
statement  with  the  council  for  Its 
consideration. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadol, 
Advisory    Committee    Manage- 
ment Officer,  Office  of  Gen- 
eral Counsel. 
IFR  Doc.73-22292  Piled  l&-18-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OREGON;  CHIEF.  DIVISION  OF  MANAGE- 
MENT SERVICES,  STATE  OFFICE  ET  AL 

Redelegation  of  Authority 

October  11,  1973. 
A.  Pursuant  to  redelegation  of  author- 
ity to  State  Director  contained  in 
Federal  Register  dated  August  10,  1973 
(FR  Doc.  73-16605),  the  Chief,  Division 
of  Management  Services,  State  Office, 
and  Chief,  Branch  of  Administrative 
Management,  State  OflSce,  are  delegated 
the  following  procurement  authority : 

1.  Negotiated  contracts. — May  enter 
into  contracts  pursuant  to  section  302 
(c)  (2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  regardless  of 
amount.  This  authority  is  to  be  used  for 
rental  of  equipment  and  aircraft  and  for 
procurement  of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  presuppression,  where  the  order  ex- 
ceeds $2,500. 

2.  Open  market  purchases. — May  enter 
into  contracts  pursuant  to  section  302 
(c)  (3)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  for  suppUes, 
services,  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans- 
action; and  for  construction  not  to  ex- 
ceed $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  supply. 

3.  Established  sources  of  supply. — 
May  procure  suppUes  and  services  avail- 
able from  established  sources  of  supply 
regardless  of  amount. 

4.  Capitalized  property. — May  enter 
into  contracts,  under  authority  of  sub- 
paragraphs 1.  2.  or  3  above,  as  appropri- 
ate, for  purchase  of  capitalized  property. 

If  the  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  In  an  approved  equipment  budg- 
et, prior  approval  of  purchase  by  the 
Assistant  Director,  Administration  is  re- 
quired. This  authority  may  be  exercised 
only  in  a  true  emergency  situation  such 
as  for  immediate  use  in  suppression  of 
active  fires  and  delivery  for  use  on  that 
fire  is  attainable. 

B.  The  (1)  District  Managers  and  (2) 
District  Chiefs,  Division  of  Administra- 
tion, are  authorized  to  enter  into  con- 
tracts under  the  authority  of  A  1,  2,  and  3 
above,  excluding  capitalized  property,  as 
appropriate. 

The  authority  granted  above  may  not 
be  redelegated.  This  delegation  of  au- 


thority cancels  previous  redelegations  of 
authority. 

This  redelegation  of  authority  is  effec- 
tive on  October  19, 1973. 

Maxwell  T.  Lieurance, 
ActiJtfj  State  Director. 

[PR  Doc.73-22290  Piled*  10-18-73; 8: 45  am] 


National  Park  Service 

GLYMPIA  NATIONAL  PARK 

Notice  of  Intention  to  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  Novem- 
ber 19,  1973,  the  Department  of  the  In- 
terior, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  extend 
the  concession  contract  with  Becker's 
Ocean  Resort,  Inc.,  authorizing  it  to  pro- 
vide concession  facilities  and  services  for 
the  public  at  Olympic  National  Park  for 
a  period  of  two  (2)  years  from  January  1, 
1974.   through   December   31.    1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  on  or 
before  November  19,  1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated  October  12.  1973. 

Russell  S.  Dickenson. 
Director,  National  Park  Service. 

[PR  Doc.73-22308  Piled  10-18-73:8:45  am] 


SEQUOIA  AND   KINGS   CANYON 
NATIONAL  PARKS 

Notice  of  Intention  to   Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  5,  1956  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  November  19, 
1973,  the  Department  of  the  Interior, 
through  the  Superintendent,  Sequoia 
and  Kings  Canyon  National  Parks,  pro- 
poses to  issue  a  concession  permit  to 
Dick  R.  Wilson  authorizing  him  to  con- 
duct day  use  saddle  horse  operations  for 
the  pubUc  stable  in  Grant  Grove,  Kings 
Canyon  National  Park,  for  a  period  of  3 
years  from  January  1,  1973,  through  De- 
cember 31,  1975. 

The  foregoing  concessioner  has  per- 
formed his  obligations  imder  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant 
to  the  Act  cited  above  Is  entitled  to  be 
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given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  November  19,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Sequoia  and  Kings  Can- 
yon National  Parks,  Three  Rivers,  Cali- 
fornia 93271,  for  Information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  August  15,   1973. 

Jamzs  W.  Mardis, 
Actinff  Superintendent.  Setjuoia 
and  Kings  Canyon  National  Parks. 

[PR  Doc.73-22307  FUed  I0-18-73;8:46  am] 


Office  of  Coal  Research 

ADVISORY  COMMITTEE  AND  PANELS 

Notice  of  Meeting 

Notice  Is  hereby  given  as  required  by 
the  Federal  Advisory  Committee  Act  (96 
Stat.  770) ,  that  a  meeting  of  the  General 
Technical  Advisory  Committee  (GTAC) 
of  the  Office  of  Coal  Research  (OCR)  will 
convene  at  9:00  a.m.,  November  13,  1973, 
at  the  U5.  Department  of  the  Interior, 
18th  and  E  Streets  NW.,  Room  8068, 
Washington,  D.C. 

The  Committee  is  composed  of  quali- 
fied technical  representatives  from  In- 
dustry, labor,  and  research  organlzatlona. 

The  following  agenda  Items  will  be  dis- 
cussed, and  the  meeting  will  be  open  to 
the  pubhc: 

Convene  and  Opening  Remarks,  Secretary 
of  the  Interior  or  representative  and  intro- 
duction of  new  GTAC  members  and  OCR 
Btafl. 

Current  Status  of  Pilot  Plant  Projects:  In- 
stitute of  Gas  Teclinology,  Chicago,  Illinois, 
by  Dt.  Vener  of  OCR  and  a  repersentatlve  of 
C  P  Braun  &  Co. 

Consolidation  Coal  Cc«npany,  OO  Acceptor, 
Rapid  City,  8.  Dak.,  by  Dr.  Vener  of  OCR  and 
a  representative  of  C  P  Braun  &  Co. 

BI-GAS  Process,  Homer  City,  Pennsylvania, 
by  Dr.  Vener  of  OCR  and  a  representative  of 
C  P  Braun  &  Co. 

Multi-Process  Plant,  Creeap  Reactivation, 
Cresap.  W.  Va.,  by  Chief,  Division  of  Research 
and  Development  and  a  repersentatlve  of 
The  Ralph  M.  Parsons  Co. 

SRC  Process.  Tacoma,  Washington,  by  Dr. 
Vener  of  OCR  and  a  representative  of  The 
Ralph  M.  Parsons  Co. 

Rorganlzatlon  and  New  Energy  Agency, 
ERDA,  by  Acting  Director  of  Office  of  Coal 
Research. 

US,  USSR  MHD  Agreement,  by  Acting  Di- 
rector of  Office  of  Coal  Research  and  Dr. 
Jackson. 

General  Discussion. 

Pending  Contract  Actions,  by  Chief,  Di- 
vision of  Contracts  and  Administration,  and 
Chief,  Division  of  Research  and  Development. 

Fiscal  Tear  1974  Budget,  by  Chief,  Divi- 
sion of  Contracts  and  Administration. 

Fiscal  Tear  1975  Program,  by  Program 
Analysis  Officer. 

Planning    for    Demonstration    Plant,    by 
Chief,  Division  of  Research  and  Development. 
Discussion. 


Records  shall  be  kept  of  all  proceed- 
ings of  the  General  Technical  Advisory 
Committee  (and  shall  be  available  for 
public  review  at  the  Office  of  Coal  Re- 
search. United  States  Department  of  the 
Interior  Building,  ISth  and  £  Streets 
NW,  WashlngttMi,  D.C.  20240). 

Signed  at  Washington,  D.C,  on  Octo- 
ber 10.  1973. 

Geoegb  Pumich,  Jr., 

Acting  Director, 
Office  of  Coal  Research. 

[FR  Doc.73-22343   FUed   10-18-73;8:4S   am) 


Office  of  the  Secretary 

JOHN  RICCA 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal  Reg- 
ister: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  May  4, 
1973  as  Coordinator,  Intl.  Alliances, 
EPGA  an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  In 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Atlantic  Richfield 

Fluor  Corp. 

General  MUls 

General  Motors 

Great  Northern  Nekoosa 

Safeway 

Sperry  Rand 

IBM 

(3)  Names  of  any  partnership  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment. 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  owned  within  60  days  pre- 
ceding my  appointment: 

None. 

John  Ricca. 
May  4,  1973. 
(FR  Doc.73-22a91  FUed  10-l&-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

MILK  IN  SOUTHEASTERN  MINNESOTA- 
NORTHERN  IOWA  AND  MINNEAF>OLIS- 
ST.  PAUL,  MINNESOTA,  MARKETING 
AREAS 

Determination  of  Equivalent  Prices  In  Sep- 
tember 1973  for  New  York  Grade  AA 
(93-Score)  Butter 

Correction 
In  FR  Doc.  73-21471,  appearing  at  page 
27945  in  the  issue  for  Wednesday,  Octo- 
ber 10,  1973,  the  headings  should  read  as 
set  forth  above. 


Rural  Electrification  Administration 

COLORAOO-UTE  ELECTRIC  ASSOCIATION. 
INC. 

Final  Environmental  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Elnvironmental  Statement 
In  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  to 
Colorado-Ute  Electric  Association,  Inc., 
Post  Office  Box  1149.  Montrose,  Colorado 
81401.  This  loan  Includes  financing  for 
the  construction  of  6.5  miles  of  230  kV 
transmission  line  from  a  point  on  the 
UJ3.  Bureau  of  Reclamation's  Hayden- 
Archer  Line  to  Steamboat  Springs  and 
the  230/69  kV  30/40/50  MVA  Steamboat 
Substation  In  Routt  County,  Colorado. 

Additional  Information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  UJS.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
The  Final  Environmental  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  In  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C,  Room  4310,  or  at  the  borrower  ad- 
dress Indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  sifter  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental elTecte  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  15th 
day  of  October  1973. 

Davis  A.  Hahii., 
Administrator, 
Rural  Electrification  Administration, 

IFR  Doc.73-22336  FUed  10-18-73:8:45  am] 

Soil  Conservation  Service 

FALL  CREEK  WATERSHED  PROJECT, 
INDIANA 

Notice  of  Availability  of  Hnal 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  has 
prepared  a  final  environmental  state- 
ment for  the  Pall  Cree^  Watershed 
Project,  Warren  County,  Indiana,  USDA- 
SCS-ES-WS-(  ADM) -73-52  (F) . 

The  environmental  statement  con- 
cerns a  plan  for  conservation  land 
treatment  measures,  structural  meas- 
ures consisting  of  one  multiple  purpose 
reservoir  for  fiood  prevention  and  pub- 
lic recreation  with  associated  recreation 
facilities,  and  150  feet  of  local  stream 
bank  protection  using  riprap  on  side 
slope. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  October  11. 
1973. 
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Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Soil  Conservation  Service,  tJSDA,  South  Agri- 
culture BuUdlng,  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 

20250. 
Soil   Conservation   Service,   USDA,   Atkinson 
Square-West,  Suite  2200,  5610  Crawlords- 
vUle  Road,  Indianapolis,  Indiana  46224. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $4.30. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  October  12.  1973. 

William  B.  Da  vet. 
Acting  Deputy  Administrator  for 
Water  Resources,   Soil  Con- 
servation Service. 
[FR  Doc.73-22383  FUed  10-18-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI- 
SORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Test  Equipment  Sub- 
group of  the  Semiconductor  Manufactur- 
ing and  Test  Equipment  Technical  Ad- 
visory Committee  will  be  held  Tuesday, 
October  30,  1973,  at  9:00  a.m.  at  the 
Rodeway  Inn,  5615  Cumberland  Road, 
Chicago,  Illinois. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductor  manufactur- 
ing and  test  equipment,  including  techni- 
cal data  related  thereto,  and  Including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Approval  of  minutes  of  September  11 
subgroup  meeting. 

2.  Presentation  of  papers  or  comemnts  by 
public. 

3.  Discussion  of  export  controls  on : 

a.  Digital  IC  test  equipment. 

b.  Linear  IC  test  equipment. 

c.  Discrete  semiconductor  test  equipment. 

4.  Executive  session : 

a.  Continuation  of  discussion  of  export 
controls  on : 

( 1 )  Digital  IC  test  equipment. 

(2)  Linear  IC  test  equipment. 

(3)  Discrete  semiconductor  test  equip- 
ment. 

b.  Discussion  of  future  assignments. 
6.  Adjournment. 

The  public  will  be  permitted  to  attraid 
the  discussion  of  agenda  items  1-3,  and 


a  limited  number  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  subgroup.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  subgroup. 

With  respect  to  agenda  item  4,  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
August  9,  1973,  determined,  pursuant  to 
section  10(d)  of  Public  Law  92-463,  that 
this  agenda  item  should  be  exempt  from 
the  provisions  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C  552(b)  (1). 

Further  information,  may  be  obtained 
from  Frederick  Van  Veen,  Chairman  of 
the  subgroup,  Teredyne,  Inc.,  183  Essex 
St.,  Boston,  Mass.  02111  (A/C  617- 
482-2700). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  November  29,  1973  upon  writ- 
ten request  addressed  to:  Central  Refer- 
ence and  Records  Inspection  Facility, 
U.S.  Def>artment  of  Commerce,  Wash- 
ington, D.C  21)230. 

Dated  October  15,  1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West   Trade.   U.S.   De- 
partment of  Commerce. 

|PR  Doc.73-22333  Piled  10-18-73:8:45  am] 


in  the  construction  of  one  either  approxi- 
mately 265,000  deadweight  tons  or  alter- 
natively approximately  425,000  dead- 
weight tons  new  tank  vessel  for  use  in 
the  foreign  commerce  of  the  United 
States. 

Interested  persons  may  inspect  tliis 
application  in  the  Office  of  the  Secre- 
tary, Room  3099B,  Maritime  Adminis- 
tration, Department  of  Commerce,  Four- 
teenth and  E  Streets  NW.,  Washington, 
DC.  20230. 

Dated  October  16, 1973. 

By  order  ot  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.73-22381  FUed  10-18-73:8:45  am] 


Maritime  Administration 

EXXON  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  givten  that  Exxon 
Corporation  has  filed  an  appllcatic«i  on 
October  2,  1973,  pursuant  to  Title  V  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  .for  a  construction-differential 
subsidy  to  aid  in  the  construction  of 
three  approximately  37,000  DWT  new 
product  carriers  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  interested  parties  may  inspect 
this  application  in  the  Office  of  the  Sec- 
retary, Room  3099B,  Maritime  Adminis- 
tration, Department  of  Commerce,  14th 
and  E  Streets  NW.,  Washington,  DC. 
20230. 

Dated  October  11, 1973. 

So  Ordered  by  The  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-22379  Filed  10-18-73:8:45  am] 


NORTHERN  SUN  SHIPPING  CO.,   INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Northern 
Sun  Shipping  Co.,  Inc.  has  filed  an  appli- 
cation dated  September  28,  1973,  pur- 
suant to  Title  V  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  a  construc- 
tion-differential subsidy  to  aid  in  the 
construction  of  one  approximately  129,- 
000  DWT  new  tanker  for  use  in  the  for- 
eign commerce  of  the  United  States. 

Any  interested  parties  may  Inspect 
this  applicatlpnin  the  Office  of  the  Sec- 
retary, Room  3099B,  Maritime  Adminis- 
tration, Department  of  Commerce,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Dated  October  11, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.73-22380  Filed  10-18-73:8:45  am] 


MOBIL  OIL  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Mobil  Oil 
Corporation  filed  with  the  Maritime  Sub- 
sidy Board  on  October  15,  1973,  pursuant 
to  Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  application  for 
construction-differential  subsidy  to  aid 


National  Oceanographic  and  Atmospheric 
Administration 

SEA  GRANT  ADVISORY  PANEL 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  Pub.  L. 
92-463,  notice  is  hereby  given  of  the 
meeting  of  the  Sea  Grant  Advisory  Panel 
on  Wednesday  and  Thursday,  October  24 
and  25,  1973.  The  meeting  will  commence 
at  8:30  a.m.  on  October  24  and  at  9:00 
a.m.  on  October  25,  at  Regents  Confer- 
ence Room,  150  University  Hall.  2200 
University  Avenue,  Berkeley,  California. 

The  items  for  discussion  at  the  meeting 
will  include  the  following : 
October  24 

8:30  a.m Convene — Introductory        re- 
marks. 
8:30  a.m.-  A.  Review  of  Grant  Proposals. 

12:00  n.  1.  University    of    South- 

ern California. 

2.  University      of      New 

York /Cornell. 

3.  University   of   Florida. 

4.  University     of     North 

Carolina. 
6.  University  of  Washing- 
ton. 
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l:00pjn.- 
6:00pjxi. 


LtTNCH 

A.  Review  erf  Grant  Propoeala 
(continued). 

6.  California  State  Uni- 
versity, Humboldt^ 

7.  University  of  Alaska. 

8.  Virginia  Institute  of 
Marine  Sciences. 

B.  Review  of  Actlotus  Taken  by 
the  Office  of  Sea  Grant  In 
Response  to  Former  Panel 
Recommendations. 

1.  Survey  of  all  Sources 
of  Funds  for  Marine 
Science  for  Bach 
Grantee. 

2.  Various  Status  Reports 
(Hawaii  Marine 
Options  Program, 
Ocean  Law  Activi- 
ties). 

S.  Desirability  of  Review 
of  Sea  Grant  by  Na- 
tional Academy  of 
Sciences  and  Na- 
tional Academy  of 
Engineering. 

4.  Study  of  International 
Marine  Technology 
TransXeir  (technology 
enhancement  pro- 
grams In  five  foreign 
countries) . 

OcTOBia  25 

Convene. 

C.  Presentation  by  University 
of  Oallf  omla  Sea  Grant  Re- 
view Committee :  An  over- 
view of  its  Sea  Grant  Pro- 
gram, commitments  and 
ambitions. 

LtTNCH 

D.  Unfinished  Items  remain- 
ing from  sessions  A.  and 
B. 

The  meeting  will  be  open  to  the  public 
during  session  C.  The  meeting  win  be 
closed  to  the  public  for  sessions  A,  B,  and 
D,  during  which  sessions  the  discussions 
will  be  concerned  with  matters  listed  In 
5  U.S.C.  552(b)  (4)  and  (5),  and  has 
been  closed  to  the  public  as  authorized 
by  Section  10(d)  of  Pub.  L.  92-463  by  a 
determination  of  the  Assistant  Secretary 
of  Commerce  for  Administration  dated 
September  26, 1973. 

Dated  October  15. 1973. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

(PR  Doc. 73-22419  FUed  10-18-73:8:45  am] 


0:00am 

9:00  aJn- 
12:00  n. 


2:00  p.m.- 
Close. 


National  Bureau  of  Standards 

PRIVACY  AND  SECURITY   IN   COMPUTER 
SYSTEMS 

Notice  of  Governmental  Conference  and 
Solicitation  of  Comments 

1.  Notice  Is  hereby  given  of  a  govern- 
mental conference  on  Privacy  and  Secu- 
rity In  Computer  Systems  to  be  held  at 
the  National  Bureau  of  Standards,  Galth- 
ersburg.  Maryland,  on  November  19-20, 
1973.  "riie  purposes  of  the  conference  are 
to: 

a.  Identify  and  describe  needs  and 
Issues  that  confront  Federal,  State,  and 


NOTICES 

local  governments  In  safeguarding  the 
confidentiality  of  automated  data  and 
the  security  of  computer  systems; 

b.  Communicate  this  Information  to 
groups  in  the  private  and  public  sectors 
in  order  to  orient  and  mobilize  efforts 
that  can  respond  to  the  identified  needs 
and  problems; 

c.  Establish  a  foundation  for  a  second 
conference  on  March  4-5,  1974,  at  which 
the  computer  industry  and  other  inter- 
ested groups  will  have  an  opportunity  to 
present  proposed  solutions  and  ap- 
proaches for  meeting  the  needs  previous- 
ly identified.  These  approaches  may  In- 
clude new  and  Improved  technological 
safeguards  embodied  In  computer  hard- 
ware and  software  and  other  remedial 
measures  of  a  regulatory  or  adminis- 
trative nature. 

The  conference  addresses  a  major 
problem  that  Is  commrai  to  Federal,  state 
and  local  governments.  While  encour- 
aging free  access  to  Information  con- 
cerning the  public's  business,  managers 
of  government  programs  must  also  as- 
sure that  a  citizen's  privacy  Is  propely 
observed,  and  that  confidential  and  other 
important  data  are  effectively  protected 
against  loss  or  misuse.  These  responsibili- 
ties are  not  new  but  have  been  high- 
lighted by  the  extensive  use  of  computers 
which  greatly  enlarge  a  government's 
capability  for  processing  data.  A  direct 
result  of  the  use  of  this  modem  tech- 
nology has  been  to  generate  widespread 
public  concern  over  the  confidentiality 
of  personal  information  contained  In 
these  computer  systems  and  a  growing 
awarCTiess  of  the  imfortunate  conse- 
quences that  can  result  from  the  failure 
to  protect  sensitive  and  other  program 
data  from  the  hazards  of  accidents,  dis- 
asters, and  unauthorized  access. 

The  conference  will  focus  on  the  needs 
and  problems  encountered  by  govern- 
ment agencies  in  meeting  their  computer 
security  responsibilities.  Primary  em- 
phasis will  be  placed  on  the  Issues  and 
requirements  related  to  safeguarding  in- 
dividual privacy,  ccmtrolllng  accessibility 
to  computer  systems  and  data,  providing 
for  the  physical  security  of  computer 
systems  and  assessing  the  risks,  benefits 
and  costs  of  security  protection. 

Both  conferences  will  be  attended  by 
senior  management  and  technical  per- 
sonnel from  Federal,  State,  and  local 
governments,  the  computer  Industry, 
professional  associations,  academia  and 
public  interest  organizations. 

The  InteractlOTi  of  these  groups  Is  ex- 
pected to  Increase  the  level  of  awareness 
and  imderstandlng  of  an  important 
governmental  need  and  to  stimulate  pro- 
ductive efforts  to  satisfy  it. 

Interested  persons  are  invited  to  at- 
tend these  conferences.  Brochures  pro- 
viding more  detailed  information  about 
the  conference  program  and  administra- 
tive arrangements  can  be  obtained  from 
the  NBS  Conference  Office  on  Computer 
Security,  A209  Administration  Building, 
National  Biu«au  of  Standards,  Wash- 
ington, DC.  20234.  Telephone  301-921- 
3195.  Conference  registration  fees  are  $20 
If  postmarked  by  November  1.  1973;  $30 


after  November  1,  1973.  Fees  cover  con- 
ference lunches  and  the  coif  erence  sum- 
mary publication. 

2.  All  Interested  parties  are  invited  to 
provide  to  the  National  Bureau  of  Stand- 
ards any  Information  and  comments 
which  are  relevant  to  the  consideration 
of  governmental  needs,  problems  and  Im- 
provements In  the  area  of  computer  se- 
curity. It  is  Intended  that  this  informa- 
tion will  be  used  in  assessing  needs  and 
possible  courses  of  action.  CommCTitaries 
could  include,  but  need  not  be  limited 
to: 

a.  Identification  and  descriptions  of 
governmental  automated  Information 
systems  in  which  there  are  significant 
requirements  for  ssifeguarding  personal, 
confidential  or  important  data; 

b.  Descriptions  of  important  problems 
being  encountered  In  providing  desired 
levels  of  protection.  Including  short- 
comings In  the  technological,  regulatory, 
and  other  measures  that  are  currently 
available; 

c.  Suggestions  for  overcoming  general- 
ized or  imique  problems  and  shortcom- 
ings associated  with  existing  protective 
measures; 

d.  General  assessments  and  data  re- 
lating to  the  need  for  and  costs  associ- 
ated with  developmental  efforts  to  im- 
prove safeguards  embodied  In  computer 
hardware  and  software. 

Information  and  comm«its  should  be 
submitted  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology,  Na- 
tional Bureau  of  Standards,  Washington, 
DC.  20234,  by  December  19,  1973. 

Dated  October  15,  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-22342  FUed  10-18-73:8:46  am  J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  HEART  AND  LUNG  INSTITUTE 

Notice  of  Workshop 

The  National  Heart  and  Lung  Institute 
wishes  to  announce  a  Workshop  on 
Left  Ventricular  Assist  Pump,  on  Octo- 
ber 28,  1973,  from  9:00  a.m.  to  5:00  p.m.. 
National  Institutes  of  Health,  Bethesda. 
Maryland,  Building  31,  Conference  Room 
8.  The  agenda  will  Include  review  of  the 
current  animal  and  laboratory  data  on 
left  ventricular  assist  pumps  and  review 
of  nonmedical  Issues  that  must  be  ad- 
dressed prior  to  clinical  application. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  further  Information,  Dr.  Ruth  J. 
Negyell,  NNLI.  Building  31.  Room  5A27, 
phone  49ft-6331,  may  be  contacted. 

Dated  October  12, 1973. 

ROBKKT  B.  Stonk. 
Director,  National  Institvte* 
of  Health. 

(FR  DOC.73-M334  FUed  ia-18-73;8:48  ami 
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Office  of  ttie  Secretary 

OmCE  FOR  CIVtL  RIGHTS 

Statement  of  Organization,  Functions,  and 
Deiesations  of  Autfiority;  Amendment 

The  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Offlce  for  Civil  Rights  (35  PR  10927) 
is  hereby  amended  to  include  reference 
to  Titles  vn  and  IX  of  the  Education 
Amendments  of  1972  and  to  reflect  a  new 
organizational  structure  as  follows : 

Sec  ID.OO  Mission.— The  Office  for 
Civil  Rights  administers  the  Depart- 
ment's responsibilities  imder  Title  VI  of 
the  Civil  Rights  Act  1964  (42  U.S.C. 
2000(d)  et  seq.).  Parts  n  and  m  of 
Executive  Order  11246.  as  amended,  sec- 
tions 799A  and  845  of  the  Comprehensive 
Health  Manpower  and  Nurse  Training 
Acts  of  1971.  and  -nUes  vn  and  IX  of 
the  Education  Amendments  of  1972. 

Sac.  ID.  10  Organization. — The  Offlce 
for  Civil  Rl^tB  is  under  the  supervision 
of  the  Director,  Offlce  for  Civil  Rights, 
\rtio  reports  directly  to  the  Secretary.  He 
also  serves  as  Special  Assistant  to  the 
Secretary  for  Civil  Rights.  The  Offlce  for 
Civil  Rights  consists  of : 

Ofllce  of  the  Director: 

Director 

Deputy  Director 

Offlce  of  Policy  Communication 

Office  of  Public  Affairs 

AaBlstast  Dlreotor   (Policy,  Planning  and 
Program  Derelopment) 

Assistant    Director    (Administration    and 
Management) 
Contract  Compliance  Division 
Elementary  and  Secondary  Education  Divi- 
sion 
Higher  Education  Division 
Healtb  and  Social  Serrices  Division 

Sec.  1D.20  Functions— (1)  Director. — 
The  Director  is  responsible  for  the  over- 
all direction  of  the  Offlce  and  for  Uie 
Implementation  of  its  responsibilities. 
He  authorizes  and  directs  compliance 
reviews,  investigations,  negotiations,  and 
referral  of  cases  to  the  HEW  General 
Counsel  or  the  Department  of  Justice  for 
administrative  or  judicial  enforcement 
proceedings  when  appropriate.  In  his 
capacity  as  Special  Assistant  to  the  Sec- 
retary for  Civil  Rights,  he  acts  as  a  single 
point  of  coordination  and  contact  for  all 
of  the  Department's  civil  rights  activi- 
ties. 

(2)  Deputy  Director. — The  Eteputy  Di- 
rector is  the  principal  assistant  to  the 
Director.  He  acts  for  the  Director  In  his 
absence  and  serves  as  principal  liaison 
for  relationships  and  transactions  with 
other  governmental  and  non-govem- 
mental  agencies  and  individuals. 

(3)  Office  of  Policy  Communication. — 
The  Offlce  of  Policy  Communication  pro- 
vides Information  on  Offlce  policies  and 
operations  to  Members  of  Congress,  its 
committees  and  staff  members.  It  co- 
ordinates, monitors,  and  reports  on 
legislative  actions  and  provides  liaison 
with  Statt,  and  local  government  as  well 
as  special  Interest  and  community 
groups,  In  addition  to  preparing  testi- 
mony and  other  materials  requested  by 
Legislative  Branch  of  Government. 


(4)  Office  of  Public  Affairs.— Tht  Of- 
flce of  Public  Affairs  formulates  press 
information  and  publication  policies, 
provides  liaison  with  the  news  media, 
and  advises  the  Director  and  other  staff 
members  on  Information  matters  re- 
lating t6  public  understanding  and  sup- 
port of  the  Office.  It  coordinates  replies 
to  public  Inquiries  and  maintains  a  clear- 
inghouse of  information  and  materisds 
for  dissemination. 

(5)  Assistant  Director  (Policy,  Plan- 
ning and  Program  Development) . — The 
Assistant  IMrector  (Policy,  Planning  and 
Program  Development)  is  responsible  for 
the  coordination  of  overall  policy  devel- 
opment and  dissemination.  He  advises 
and  assists  the  operating  Divisions  and 
the  Regional  C^vil  Rights  Offices  in  de- 
termining workload  priorities,  the  devel- 
opment of  long  range  planning,  and  the 
determination  of  program  requirements. 
He  also  performs  research  Into  new  pol- 
icy areas  of  concern  to  the  Office,  eval- 
uates work  performance,  and  supervises 
the  development  of  new  policy  Initiatives. 

(6)  Assistant  Dirctor  (Administration 
and  Management). — ^The  Assistant  Di- 
rector (Administration  and  Manage- 
ment) is  responsible  for  all  management 
support  activities,  including  financial 
management,  buclget  formulation  and 
execution,  personnel,  training,  mainage- 
ment  and  organizational  analysis,  con- 
trol of  correspondence  and  records,  sup- 
ply and  logistics,  contract  control  and 
negotiations,  management  of  all  ADP 
and  data  processing  systems,  and  coordi- 
nation of  technical  and  statistical  sup- 
port activities. 

(7)  Contract  Compliance  Division. — 
The  Director,  Contract  Compliance  Divi- 
sion, Is  responsible  for  enforcing  the  pro- 
visions of  Executive  Order  11246,  as 
amended,  Involving  construction  projects 
funded  by  HEW  in  the  health,  education 
and  social  service  areas  as  well  as  various 
other  contractors  (excluding  Institutions 
of  higher  education) ;  for  conducting 
compliance  reviews  of  contractors'  and 
subcontractors'  facilities  to  evaluate 
their  employment  policies  and  practices ; 
for  negotiating  appropriate  corrective 
action  on  the  part  of  these  contractors; 
for  investigating  Individual  complaints 
of  alleged  discrimination  in  employment 
filed  against  contractors;  for  preparing 
recommendations  for  sanctions,  as  neces- 
sary ;  and  for  otherwise  coordinating  with 
all  organizations  responsible  for  the  edu- 
cation, training,  referral,  and  recruit- 
ment of  manpower  to  assure  that  minor- 
ity persons  have  full  and  open  oppor- 
tunity for  training  and  employment. 

(8)  Elementary  and  Secondary  Edu- 
cation Division. — The  Director,  Elemen- 
tary and  Secondary  Education  Division, 
Is  responsible  for  enforcing  the  provi- 
sions of  TlUe  VI  of  the  C^vll  Rights  Act 
of  1964  and  Titles  VTI  and  IX  of  the  Ed- 
ucation Amendments  of  1972  affecting 
elementary  and  secondary  schools;  con- 
ducting compliance  reviews  of  facilities 
and  faculties  to  evaluate  attendance  and 
employment  practices:  for  assuring  com- 
pliance with  provisions  of  all  legislation 
Involving    desegregation    assistance    to 


elementary  and  secondary  schools;  for 
negotiating  appropriate  corrective  ac- 
tion on  the  part  of  school  boards  and/or 
administrators;  for  Investigating  com- 
plaints of  al^^  discriminaticm  and/or 
desegregation  of  facilities;  for  preparing 
recommendations  for  sanctions  as  neces- 
sary; and  for  working  with  the  General 
Counsel  in  the  preparation  of  legal  ac- 
tion when  such  action  becomes  necessary. 

(9)  Higher  Education  Division. — ^The 
Director.  Higher  Education  Division  is 
responsible  for  enforcing  the  provisions 
of  Titie  VI  of  the  Civil  Rights  Act  of 
1964,  Executive  Order  11246,  and  Title 
IX  of  the  Education  Amendments  of  1972. 
affecting  institutions  of  higher  educa- 
tion, and  the  antisex  discrimination  pro- 
visions of  the  Comprehensive  Health 
Manpower  and  Nurse  Training  Acts  of 
1971  (sections  799A  and  845  respec- 
tively) .  Responsibilities  include  conduct- 
ing compliance  reviews  of  colleges  and 
universities ;  negotiating  aw>ropriate 
corrective  action;  Investigation  of  in- 
dividual COTnplaints  of  discrimination; 
the  clearing  of  Health  Manpower  and 
Nurse  Training  grants:  preparing  rec- 
ommendations for  sanctions  as  neces- 
sary; and  for  working  with  the  General 
Counsd  in  the  preparation  of  legal  ac- 
tion when  such  action  becomes  necessary. 

(10)  Health  and  Social  Services  Divi- 
sion.—The  Director,  Health  and  Social 
Services  Division,  is  responsible  for  en- 
forcing the  provisions  of  "ntle  VI  of  the 
Civil  Rights  Act  of  1964  as  they  apply 
to  all  recipients  of  health  and  social  serv- 
ice programs  of  the  Department;  for 
conducting  compliance  reviews  of  agen- 
cies and  facilities  to  evaluate  treatment, 
care  and  services  provided  to  patients 
and  beneficiaries;  for  negotiating  ap- 
propriate corrective  action  on  the  part 
of  hospital  administrators,  welfare  ad- 
ministrators, and  other  concerned  offi- 
cials ;  for  the  investlgaticm  of  individual 
complaints  of  discrimination,  for  pre- 
paring recommendations  for  sanctions 
as  necessary;  and  for  working  with  the 
General  Counsel  in  the  preparation  of 
legal  action  when  siKh  action  becomes 
necessary. 

Dated  October  15. 1973. 

Caspar  W.  Weinberger, 
Secretary. 

IPR  Doc.73-22330  Filed  10-18-73;8:45  ami 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MANAGE- 
MENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Section  1T40.10  of  the  Statement  of 
Organization,  Functions,  and  Delegatlcms 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare,  Office 
of  the  Secretary,  Office  of  the  Assistant 
Secretary  for  Administration  and  Man- 
agement has  been  amended  to  delete 
"Validation"  from  the  title  "Division  of 
Management  Improvement  Validation." 
The  revised  Section  reads  as  follows: 

Sec.  1T40.10  Organization.  The  Office 
of  Management  Plaimlng  EUid  Techn<rf- 
ogy  consists  of  the  following  components: 
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Office  of  the  Director. 

Office  of  Management  Planning:  Division  of 
Program  Management  Analysis:  Division  of 
Organizational  Analysis;  IMvlslon  of  Man- 
agement Improvement;  Division  of  Man- 
agement Policy  and  Directives. 

Office  of  Management  Technology:  Division 
of  Management  Information  Systems;  Divi- 
sion of  Management  Sciences;  Division  of 
ADP   and  Teleoommunloatlons   Resources. 

Management  Control  Staff. 

Dated  October  4.  1973. 

Thomas  S.  McPee. 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
Technology. 
(FR  Doc.73-22331  FUed  10-18-73:8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  Nn>-1301 

OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Exec- 
utive Order  11725  of  June  27,  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31.  1970.  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744* .  as  amended  by  Pub.  L.  92-209  (85 
Stat.  742 ) ;  notice  Is  hereby  given  that 
on  October  13.  1973.  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Oklahoma  re- 
sulting from  severe  storms  and  flooding,  be- 
ginning about  October  10.  1973.  U  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Pub.  L.  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Oklahoma.  You 
are  to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11725.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-73-238.  to  administer  the 
Disaster  Relief  Act  of  1970  (Pub.  L.  91- 
606.  as  amended).  I  hereby  appoint  Mr. 
Joe  D.  Winkle.  HUD  Region  6.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 
The  Counties  of: 


This  disaster  has  been  designated  as 
FDAA-404-DR. 

Dated  October  13, 1973. 

William  E.  Crockitt, 
Acting  Administrator.  Federal 
Disaster  Assistance  Administration. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  50.002,  Disaster  Assistance.) 

(FR  Doc.73-22351  Filed  10-18-73:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER, 
TOMPKINS  COUNTY  AIRPORT,  ITHACA, 
N.Y. 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  an  Airport 
Traffic  Control  Tower  will  be  commis- 
sioned at  Tompkins  Coimty  Airport. 
Ithaca,  N.Y..  on  or  about  October  15, 
1973.  It  will  improve  the  operationtd 
flow  and  safety  of  terminal  traffic  con- 
sisting predominantly  of  general  avia- 
tion aircraft.  Communications  to  the 
Airport  Traffic  Control  Tower  should  be 
addressed  as  follows: 

Airport  Traffic  Control  Tower.  Department 
of  Transportation.  Federal  Aviation  Ad- 
ministration, Tompkins  County  Airport. 
Ithaca.  N.Y.  14850. 

(Sec.  313(a).  72  Stat.  752;    (40  VS.C.  1354)) 
Issued  in  New  York,  N.Y..  on  October  1, 
1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

IFRDoc.73-22371  Filed  10-18-73:8 :46  am) 


AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
HAGERSTOWN  MUNICIPAL  AIRPORT. 
HAGERSTOWN,   MD. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  an  Air- 
port Traffic  Control  Tower  will  be  com- 
missioned at  Hagerstown  Municipal  Air- 
port, Hagerstown.  Md..  on  or  about 
October  15.  1973.  It  will  improve  the  op- 
erational flow  and  safety  of  terminal 
traffic  consisting  predominantly  of  gen- 
eral aviation  aircraft.  Communications  to 
the  Airport  Traffic  Control  Tower  should 
be  addressed  as  follows: 

Airport  Traffic  Control  Tower.  Department  of 
Transportation.  Federal  Aviation  Admin- 
istration. Hagerstown  Municipal  Airport, 
P.O.  Box  289,  Hagerstown,  Md.  21740. 

(Sec.  313(a),  72  Stat.  752;   (40  U.S.C.  1354)) 

Issued  in  New  York,  N.Y.,  on  October  1, 
1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

(FR  Doc.73-22372  Piled  10-18-73:8:45  am) 


Tower  at  Ross  Field  Airport,  Benton 
Harbor,  Michigan  will  be  commissioned 
as  aa  FAA  facility.  This  Information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  Is  Issued. 
Communications  to  the  tower  should  be 
as  follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower,  Roes  Field  Airport, 
Benton  Harbor,  Michigan  48906. 

Issued  in  Des  Plaines,  ni.,  on  October  2, 
1973. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

(FR  Doo.73-23373  FUed  10-18-73; 8:46  am] 


Garfield 

Kingfisher 

Grant 

Noble 

Kay 

FAA  AIR  TRAFFIC  CONTROL  TOWER  AT 
BENTON   HARBOR,   MICHIGAN 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Octo- 
ber 19.  1973  the  Airport  Traffic  Control 


National  Highway  Traffic  Safety 
Administration 

DEFECTS  INVESTIGATIONS 

Public  Proceeding:  Cadillac  l>itman  Arms 

Pursuant  to  section  113  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1381  et  seq.,  1402).  the 
Associate  Administrator,  Motor  Vehicle 
Progrsmis,  has  made  an  Initial  deter- 
mination that  a  defect  relating  to  motor 
vehicle  safety  exists  with  respect  to  fail- 
ures of  pitman  arms  in.  1959  and  1960 
Cadillacs  because  such  failures  result 
in  the  loss  of  steering  control. 

A  public  proceeding  will  be  held  at  10 
a.m.  on  October  24,  1973,  in  Room  6332, 
Etepartment  of  Transportation,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590,  at  which  General  Motors  will  be 
afforded  an  opportunity  to  present  its 
views  and  evidence  to  establish  that  the 
alleged  defect  does  not  exist  or  does  not 
affect  motor  vehicle  safety.  Interested 
persons  are  Invited  to  participate 
through  written  or  oral  presentations.  A 
transcript  will  be  kept  and  exhibits  may 
be  accepted.  There  will  be  no  cross  ex- 
amination of  witnesses. 

The  Agency's  investigative  file  on  the 
1959-1960  Cadillac  pitman  arm  is  avail- 
able for  public  inspection  during  regular 
working  hours  in  the  Technical  Refer- 
ence Division,  Room  5108.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

(Sec.  113.  Pub.  L.  89-563.  80  Stat.  718.  (16 
U.S.C.  1402).  delegation  of  authority  at  49 
CFR1.51.) 

Issued  on  October  17, 1973. 

Jaaies  B.  Gregory. 

Administrator. 

(FR  Doc.73-22481  Filed  10-18-73:9:46  am( 


ATOMIC   ENERGY  COMMISSION 

ADVISORY.  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
BROWNS  FERRY  NUCLEAR  PLANT, 
UNITS  2  AND  3 

Notice  of  Rescheduling  of  Meeting 
October  17.  1973. 
The  meeting  of  the  Advisory  Commit- 
-tee  on  Reactor  Safeguards'  Subcommit- 
tee on  Brown's  Ferry  Nuclear  Plant. 
Units  2  and  3.  notice  of  which  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 5.  1973,  page  27638  (Vol.  38,  No.  193), 
has  been  rescheduled  for  November  30, 
1973.  instead  of  October  23,  1973. 
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All  other  aspects  of  the  notice  pub- 
lished <Hi  October  5.  1973,  remain  the 
same,  including  ttoe  determinaticaa  to 
close  portions  of  the  meetings,  with  the 
exctpiioa  that  the  date  for  availability  of 
minutes  wiU  be  January  29,  1974.  instead 
of  December  24,  1973.  Inquiry  regarding 
sched\ile  or  cancellation  may  be  made  aa 
November  28,  1973.  Written  statements 
by  the  public  will  be  accepted  through 
November  22,  1973. 

John  C.  Ryaw, 
Advisory  Committee 
Management  Officer. 

iFR  Doc.73-2a454  Filed  10-ia-73;8:45  am] 


GENERAL  ADVISORY  COMMtTTEE 
RESEARCH   SUBCOMMITTEE 

Notice  of  Meeting 

October  17,  1973. 

In  accordance  with  the  purposes  of 
Section  26  of  tbe  Atomic  Energy  Act,  the 
ResesuTh  Subcommittee  of  the  General 
Advisory  Committee  will  hold  a  meeting 
on  October  25  and  26,  1973,  in  Room  1146 
at  1717  H  Street  NW.,  Washington,  D.C. 
20545. 

The  Subcommittee  will  meet  with  the 
directors  of  the  Atomic  Energy  Commis- 
sion's Argonne  National  laboratory, 
Brookhaven  National  Laboratory,  and 
the  National  Accelerator  Laboratory,  and 
in  executive  session,  to  commence  formu- 
lating preliminary  recommendations  to 
the  fun  Committee  on  the  AEC  long- 
range  basic  research  program. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  meeting  will  consist  of  exchanges  of 
opinions  and  views,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C. ^52(b). 

It  is  essential  to  close  the  meeting  to 
protect  the  free  interchsuige  of  internal 
views  and  to  avoid  undue  interference 
with  agency  and  Committee  operation. 

JOHH   C.    RTAK, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-22453  Filed  10-18-73;8-45  amj 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  two  new  gxrides  in  its  Regulatory 
Guide  series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regu- 
lations and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  informa- 
tion needed  by  the  staff  In  its  review  of 
applications  for  permits  and  licenses. 

The  new  guides  are  in  Division  1, 
"Power  Reactor  Guides."  Regulatory 
Guide  1.60,  *T)eslgn  Response  Spectra 
for  Seismic   Design  of  Nuclear   Power 


Plants."  describes  an  acceptable  proce- 
dure for  dining  the  ground  design  re- 
sponse yaectra  corresponding  to  the 
maximum  horizwital  ground  accelera- 
tion during  the  Safe  Shutdown  Earth- 
quake. Regulatory  Guide  1.61,  "Damping 
Values  for  Seismic  Design  of  Nuclear 
Power  Plants."  delineates  acceptable 
damping  values  to  be  used  in  the  elastic 
modal  dynamic  seismic  analysis  of  Seis- 
mic Category  I  Structures,  systems,  and 
compcAients. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
maits  in  the  guides  are  encouraged  and 
should  l)e  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  OHPies  of  issued 
guides  or  iar  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  should  be  made  in  writing 
to  the  Director  of  Regulatory  Standards, 
U.S.  Atomic  Energy  Commission.  Wash- 
ingttxi,  D.C.  20545.  Telephone  requests 
cannot  be  acconunodated.  Regulatory 
Guides  are  not  copyrighted  and  Commis- 
sion approval  is  not  required  to  repro- 
duce them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Availability  of  Electric  Power  Sources. 

Requirements     for     Instrumentation     to 
Assess  Nuclear  Power  Plant  Conditions  Dur- 
ing and  Following  an  Accident  for  Water- 

Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power 
Systems  at  Multi-Unit  Sites.    ■ 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 

Assumpttons  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurised  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  BoUlng  Water  Reactors. 

Ilequlrements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Power  Plants. 

Qualification  Tests  of  Electric  Valve  Oper- 
ators for  Use  In  Nuclear  Power  Plants. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Nuclear  Reactor 
Containment  Facilities. 

Additional  Material  for  Bolting. 

Inservlce  Surveillance  of  Grouted  Pre- 
stresslng  Tendons. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preservlce  Testing  of  In-Sltu  Componenta. 

Installation  of  Over-Pressure   Devices. 

Nondestructive  Examination  of  Tubular 
Products. 

Category  I  Structural  FoiUMlatlons. 

Manual  Initiation  of  Protective  Actions. 

Electric  Penetration  Assemblies  In  Nuclear 


Power  Plant  Containment  Structures. 

Quality  Assurance  Requirements  for  In- 
stallation. Inspection,  and  Testing  erf  Me- 
chanical Equipment  and  System*. 

Quality  Assurance  Requirements  for  In- 
stallation, Inspection,  and  Testing  of  Struc- 
tural Concrete  and  Structural  Steel. 

Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstress  Conditions. 

Applicability  of  Nickel-base  Alloys  and 
High  Alloy  Steels. 

Material  Limitations  for  Component 
Supports. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 

Design  Basis  for  Tornadoes  for  Nuclear 
Power  Plants. 

Requirements  for  Auditing  of  Quality  As- 
surance Programs  for  Nuclear  Power  Plants. 

Preoperational  and  Initial  Startup  Test 
Programs  for  Water-Cooled  Power  Reactors. 

Assumptions  used  for  Evaluating  the  Po- 
tential Radiological  Consequences  of  a  Boil- 
ing Water  Reactor  Gas  Holdup  Tank  Failure. 

Quality  Assurance  Requirements  for  Pro- 
curement of  Equipment.  Materials,  and 
Services. 

Quality  Assurance  Requirements  for  Lift- 
ing Equipment. 

Maintenance  and  Testing  of  Batteries. 

Qualification  of  Class  I  Electrical  Equip- 
ment. 

Type  Tests  for  Class  I  Cables  and  Connec- 
tions Installed  Inside  the  Containment. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Fracture  Toughness  Requirements  for  Ma- 
terials for  Class  2  and  3  Components. 

Maintenance  of  Water  Purity  In  PWR  Sec- 
ondary Systems. 

Plastic  Piping  Material  Properties. 

Concrete  Radiation  Shields  for  Nuclear 
Power  Plants. 

Main  Steam  Line  Sealing  System  Design 
Guidelines  for  Boiling  Water  Reactors. 

(5  use.  552(a).) 

Dated  at  Bethesda.  Md..  this  10th  day 
of  October  1973. 

For  the  Atomic  Energy  Commission. 

I2STEK  Rogers. 
Director  of  Regulatory  Standards. 

\rR  Doc.73-22306  FUed  10-18-73:8:45  am] 


[Docket  Nos.  50-275,  50-323] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Facility 
Operating  Licenses;  Consideration  of  Is- 
suance of  Facility  Operating  Licenses 
and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  received  an  applicati(m  for  facility 
operating  licenses  from  Pacific  Gas  and 
Electric  Company  (the  applicant)  which 
would  authorize  the  applicant  to  possess, 
use,  and  operate  the  Diablo  Canjon  Nu- 
clear Power  Plant,  Units  1  and  2,  two 
pressurized  water  nuclear  reactors  (the 
facilities) ,  located  on  the  applicant's  site 
in  San  Luis  Obispo  Coimty,  California. 
Units  1  and  2  are  designed  to  operate  at 
steady -state  power  levels  of  3338  and 
3411  megawatts  thermal,  respectively. 

TTie  Commissiaii  wiH  consider  the  issu- 
ance (rf  facility  operating  UcMises  to  Pa- 
cific Gas  and  Electric  Company  which 
would  authorize  the  applicant  to  possess. 
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use,  and  operate  the  Diablo  Canyon  Nu- 
clear Power  Plant.  Units  1  and  2,  In  ac- 
cordance with  the  provisions  of  the  li- 
censes and  the  technical  specifications 
appended  thereto,  upon  the  completion  of 
a  favorable  safety  evaluaticKi  of  the  ap- 
plication by  the  Cwnmission's  IXrector- 
ate  of  Licensing,  the  completion  of  the 
environmental  review  required  by  the 
Commission  s  regulaticxis  in  10  CFR  Part 
50,  Appendix  D,  the  receipt  of  a  report  on 
the  applicant's  application  for  facility 
operating  licenses  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  and  a 
finding  by  the  Commission  that  the  ap- 
plication for  the  facility  licenses.  a& 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (Act) .  and  the  Commission's 
regulations  in  10  CFR  Ch.  1.  Construc- 
tion of  the  facilities  was  authorized  by 
Construction  Permits  Nos.  CPPR-39  and 
CPPR-69.  issued  by  the  Commission  on 
April  23.  1968  and  December  9,  1970,  re- 
spectively. Construction  of  Unit  1  is  sui- 
tlclpated  to  be  completed  by  August  1, 
1974,  and  Unit  2  by  August  1,  1975. 

Prior  to  Issuance  of  any  operating  li- 
censes, the  Commission  will  Inspect  each 
facility  to  determine  whether  it  has  been 
constructed  In  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  the  above  noted  Construction  Permits. 
In  addition,  the  licenses  will  not  be  issued 
imtil  the  Commission  has  made  the  find- 
ings reflecting  its  review  of  the  applica- 
ticHi  imder  the  Act.  which  will  be  set 
forth  in  the  proposed  licenses,  and  has 
concluded  that  the  issuance  of  the  li- 
censes will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  issuance  of 
each  license,  the  applicant  will  be  re- 
quired to  execute  an  indemnity  agree- 
ment as  required  by  secticMi  170  of  the 
Act  and  10  CPR  Part  140  of  the  Commis- 
sions  regulations. 

The  facilities  are  subject  to  the  pro- 
visions in  10  CFR  Part  50.  Appendix  D. 
for  notice  of  opportunity  for  filing  peti- 
tions for  leave  to  Intervene  and  requests 
for  a  hearing  on  envir(Mimental  consider- 
ations related  to  Issuance  of  the  facility 
operating  licenses. 

On  or  before  November  19,  1973,  the 
applicant  may  file  a  request  for  a  hearing 
with  respect  to  Issuance  of  the  facility  op- 
erating licenses  and  any  person  whose  In- 
terest may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission  or 
an  atomic  safety  and  licensing  board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  will  rule  on  the  re- 
quest and /or  petition  and  the  Secretary 
or  the  designated  atomic  safety  and  li- 
censing board  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 


cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervraie  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reascais 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
er's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accomi>anied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denlted. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Conunission.  Washington,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C,  on  or  before 
November  19. 1973.  A  copy  of  the  petition 
and/or  request  should  also  be  sent  to  the 
Chief  Hearing  Coimsel,  Office  of  the  Gen- 
eral Counsel.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  and  to 
Philip  A.  Crane,  Jr.,  Esquire,  Pacific  Gas 
and  Electric  Company,  77  Beale  Street, 
San  Francisco.  California  94106,  attor- 
ney for  the  applicant. 

A  petition  for  leave  to  intervene  which 
Is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR  2.714(a)  (l)-(4)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating 
licenses  dated  September  28,  1973,  which 
was  received  on  October  2.  1973,  and  the 
applicant's  Environmental  Report  dated 
August  9,  1971,  as  supplemented,  which 
is  Incorporated  in  the  Final  Safety 
Analysis  Report  by  reference.  Both  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  San  Luis  Obispo  County 
Free  Library,  1354  Bishop  Street,  San 
Luis  Obispo,  California  93401.  A  copy  of 
the  Commission's  Pinal  Environmental 
Statement  related  to  the  Diablo  Canyon 
Nuclear  Power  Plant,  Units  1  and  2,  dated 


May  1973,  is  available  at  the  above  loca- 
tions. As  they  become  available,  the  fol- 
lowing docmnents  may  be  inspected  at 
the  above  locations:  (1)  the  Safety  Eval- 
uation Report  prepared  by  the  Director- 
ate of  Licensing;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  facility 
operating  licenses;  (3)  the  proposed  fa- 
cility operating  licenses;  and  (4)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility  operat- 
ing licenses. 

Copies  of  items  (1),  (2),  (3),  and  (4), 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  October  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 

|FR  Doc.73-22196  FUed  10-l»-73;8:45  am] 


(Docket  N06.  50-434  and  50-43S] 

VIRGINIA  ELECTRIC  AND  POWER 
CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Virginia  Electric  and  Power  Com- 
pany (the  applicant),  pursuant  to  Sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  September  14. 
1973,  for  authorization  to  construct  and 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  Initially  tendered  on 
April  11.  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminary 
Safety  Analysis  Report  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli- 
cant submitted  additional  information 
on  September  14,  1973,  and  the  applica- 
tion was  found  acceptable  for  docketing. 
Docket  Nos.  50-434  and  50-435  have  been 
assigned  to  this  application  and  should 
be  referenced  In  any  correspondence 
relating  to  It. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Surry 
Power  Station.  Units  3  and  4,  are  to  be 
located  on  the  applicant's  site  on  the 
James  River  in  Surry  County.  Virginia. 
Each  imit  is  designed  for  Initial  opera- 
tion at  approximately  2,631  megawatts 
(thermal),  and  a  gross  electrical  output 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportimity 
for  public  participation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
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views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on 
or  beforp  December  11,  1973.  The  request 
should  be  filed  In  connection  with  Docket 
Nos.  50-434A  and  50-435A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Swem  Library.  College  of  William  L 
MaiT.  Williamsburg,  Virginia  23185. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Surry  Power  Station,  Units  3 
and  4.  is  avaialble  for  public  inspection 
at  the  aforementioned  locations,  and  is 
also  being  made  available  at  the  Virginia 
Division  of  State  Planning  and  Commun- 
ity Affairs,  1010  James  Madison  Building, 
Richmond,  Virginia  23219,  and  Crater 
Planning  District  Commission,  P.O.  Box 
1808,  Petersburg,  Virginia  23803. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received.  Upon  con- 
sideration of  comments  submitted  w^lth 
respect  to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare  a 
final  environmental  statement,  Uie  avail- 
abihty  of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief,  Pressurized  Water 
Reactors  Branch  No.  4,  Direc- 
torate of  Licensing. 

[FR  Doc.73-21590  FUed  I0-ll-73;8:45  am| 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26000;  Order  73-10-641 

CONTINENTAL  AIR   LINES,    INC. 

Order  of  Investigation  and  Suspension  Re- 
garding Chicago-Denver  Group  Ski  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  15th  day  of  October  1973. 

By  tariff  revisions '  marked  to  become 
effective  October  16,  1973,  Continental 


ALr  Lines,  Inc.  (Continental)  proposes  to 
establish  a  GIT  fare  of  $100.93  for  groups 
of  80  passengers  or  more  and  a  nonaffin- 
Ity  group  fare  of  $91.67  for  groups  of  154 
passengers  between  Chicago  and  Den- 
ver/Colorado Springs  for  the  1973-1974 
winter  season.  The  fares  are  to  apply  be- 
tween November  1, 1973  and  May  31, 1974, 
and  have  neither  holiday  blackouts  nor 
mlnimimi/maxlmum  stay  requirements. 
Reservations  and  ticketing  requirements, 
however,  are  set  at  seven  days  for  the 
GIT  fare  and  21  days  for  the  154-pas- 
senger  group  fare.  The  GIT  fare  addi- 
tionally requires  the  purchase  of  a  $50 
minimum  ground  tour  package.  Similar 
fares  have  been  in  effect  the  past  three 
winters.' 

In  support  of  the  proposal.  Continental 
alleges  that  in  the  last  few  years  it  has 
attempted  to  produce  an  overall  pricing 
structure  for  the  ski  season  that  would 
generate  new  traffic  to  scheduled  serv- 
ices, and  that  the  acceptance  of  fares  for 
large  groups  during  the  past  two  seasons 
has  justified  their  existence.  Continental 
forecasts  an  Increase  over  1972/73  of 
some  6,000  passengers  purchasing  group 
packages,  which  it  variously  attributes 
to  increasing  i>assenger  acceptance  of 
scheduled  group  fares,  poor  ski  condi- 
tions in  Europe,  inflation,  and  rising  con- 
sumer interest  in  skiing;  and  alleges  that 
the  proposed  fare  levels  are  required  to 
produce  its  projected  results. 

By  assuming  a  90/10  percent  genera- 
tion/diversion ratio,  Continental  esti- 
mates that  it  achieved  a  net  profit  in- 
crease of  $636,292  from  its  individual  in- 
clusive tour  basing  and  group-154  fares 
in  the  1972/73  winter  season,  and  that 
using  the  same  generation  factor,  the 
proposed  fares  will  yield  $1,691,260'  in 
increased  revenues,  of  which  $1,120,875  ' 
will  represent  net  contribution  to  profit. 

Trans  World  Airlines.  Inc.  (TWA)  has 
filed  a  complaint  requesting  suspension 
of  the  group-154  fare,  alleging  that  the 
fare  is  uneconomic,  and  that  Continental 
has  attempted  to  justify  the  fare  with 
exaggerated  claims  of  profit  Impact.  Spe- 
cifically, the  complainant  alleges  that  the 
claim  of  90  percent  generation  is  grossly 
overstated;  that  if  last  year's  group-154 
fare  produced  a  90  percent  generation. 
Continental  should  be  able  to  cite  fan- 
tastic growth  in  the  market,  but  has  not 
in  fact  so  demonstrated;  and  that  the 
large  number  of  promotional  fares  al- 
ready offered  in  the  market  further  un- 
dermine the  reasonableness  of  the  gen- 
eration claim.  TWA  disparages  the  four 
reasons  cited  by  Continental  in  support 
of  its  forecasted  group  traffic  growth, 
claiming  that  whDe  they  would  account 
for  increases  in  overall  ski  traffic,  they 
do  not  support  Continental's  claim  that 
90  percent  of  that  traffic  will  be  gener- 
ated. The  complainant  also  alleges  that 
Continental  has  vmderestlmated  the 
average  discount  of  diverted  traffic,  in- 


^  ReTleions  to  AlrlLxkc  Tariff  Publlshera,  Inc., 
Agent,  Tariff,  CAB  No.  136. 


•United  Air  Unes,  Inc.  (United)  has  filed 
to  meet  Continental's  proposal. 

•  The  impect  of  Inclusive  tonr  fares  al- 
ready In  effect  Is  Included  In  this  estimate. 


asmuch  as  the  average  yield  used  In- 
cluded the  group-154  fares  that  were 
available  last  year. 

Continental  has  answered  the  com- 
plaint, alleging  that  TWA  erroneously 
concluded  that  the  disputed  generation 
estimate  applied  to  total  Chicago-Den- 
ver traffic,  rather  than  that  portion  of 
the  traffic  using  the  group-154  fare;  that 
it  must  be  emphasized  that  ski  enthusi- 
asts have  many  alternative  resources 
available,  ranging  from  charter  services 
to  comparably  priced  scheduled  services 
to  other  destinations;  that  without  a 
competitively  priced  fare  for  scheduled 
service  in  the  market.  Continental  would 
not  carry  low-cost-oriented  ski  traffic; 
and  that  while  the  average  fare  of  di- 
verted traffic  did  Include  last  year's 
group-154  fare,  the  effect  on  profit  im- 
pact is  minor.  Inasmuch  as  group  ski 
travel  accounted  for  little  more  than  10 
percent  of  total  traffic  during  last  year's 
ski  season.  Finally,  Continental  asserts 
that  no  response  is  necessary  to  TWA's 
allegation  that  the  fare  is  uneconomic, 
since  no  basis  is  offered,  but  notes  that 
an  individual  inclusive  tour  basing  fare 
is  currently  available  at  just  $1.85  above 
the  proposed  group  fare. 

Upon  consideration  of  the  proposal, 
complaint  and  answer  thereto,  and  all 
relevant  matters,  the  Board  concludes 
that  the  projjosed  fares  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  in- 
vestigated. We  further  conclude  that  the 
fares  should  be  suspended  p>ending 
investigation. 

Continental  uses  a  90  percent  factor  in 
assessing  the  profit  impact  of  last  year's 
154-passenger  group  and  Individual  IT 
fares.  However,  no  indication  has  been 
given  as  to  how  it  was  derived — whether 
from  passenger  surveys  or  simple  man-' 
agement  estimate.  Neither  has  an  ex- 
planation been  offered  as  to  why  the 
same  factor  used  for  the  154-passenger 
fare  is  also  appropriate  for  the  new  80- 
passenger  GIT  fare.  The  Board  recently 
suspended  an  affinity-group  fare  pro- 
posal of  another  carrier  largely  due  to 
the  total  lack  of  support  for  its  assumed 
generation/diversion  ratio.* 

TWA  alleges  that  Continental's  gen- 
eration factor  is  all  the  more  unrealistic 
when  viewed  against  the  many  other 
promotional  fares  available  in  these 
markets.  This  argument  is  well  founded. 
United.  TWA.  and  Continental  offered 
seven  discount  fares  last  year  in  addi- 
tion to  those  here  proposed,  including 
IT  and  small-group  affinity  and  non- 
affinity  excursions,  as  well  as  an  adult 
standby  fare  only  $4.63  above  the  GIT 
fare.  In  view  of  the  lack  of  holiday  and 
peak  time-of-day  blackouts,  the  ex- 
tremely liberal  stay  requirements,  and 
the  backdrop  of  numerous  other  discount 
fares,  a  90  percent  generation  estimate 
becomes  particularly  imreasonable  to 
exp&t. 


•  Order  73-9-98,  Septwnber  M,  1973. 
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In  its  profit  impact  analysis  of  last 
year's  fare.  Continental  states  that  of  the 
9,813  passengers  who  used  the  154- 
passenger  fare,  8,832  were  newly  gen- 
erated. This  statement  tends  to  conflict 
with  traffic  data  submitted  elsewhere  in 
its  justification,  which  show  tin  increase 
of  only  4.057  passengers  purchasing  the 
154-passenger  group  fares  over  the  1971- 
1972  winter  season.  Similarly,  the  90 
percent  generation  factor  does  not  fare 
well  in  a  comparison  with  segment  data ' 
for  the  1971-72  and  1972-73  winter  sea- 
sons, which  show  that  Continental  actu- 
ally experienced  a  loss  in  total  traffic  for 
the  period  November  1972  through  May 
1973.  as  compared  with  the  correspond- 
ing months  a  year  earlier.  We  find  it 
difficult  to  reconcile  this  overall  market 
experience  with  Continental's  alleged 
generation  of  8,832  passengers  for  the 
154-passenger  group  fare  alone.' 

We  also  evaluated  the  proposal  by 
using  service  segment  data  reported  to 
the  Board.  This  shows  that  Continental's 
load  factor  declined  significantly  due 
both  to  an  increase  in  capacity  and  a 
decline  in  traffic.  United  also  experienced 
a  decline  in  load  factors  for  the  same 
period,  notwithstandir  z  a  sharp  increase 
in  traffic,  due  to  an  even  greater  increase 
in  capacity.  TWA,  on  the  other  hand,  be- 
ing the  only  carrier  in  the  market  that 
did  not  operate  wide-body  equipment 
during  the  periods  in  question  and  thus 
unable  to  offer  the  154-passenger  group 
fares,  reported  a  several  point  Increase 
in  load  factor,  reflecting  a  small  reduc- 
tion in  capacity  and  a  substantial  in- 
crease in  traffic. 

While  the  cause  and  effect  relationship 
is  not  definitive,  these  results  appear  to 
point  to  the  failure  of  the  discount  fares 
to  contribute  to  the  efficient  use  of  oper- 
ated capacity.  Thus,  it  appears  that 
either  Continental  (and  United)  added 
capacity  in  anticipation  of  generated 
traffic  which  never  materialized,  or 
sought  in  vain  to  use  low-fare  group 
passengers  to  fill  excess  seats  which  re- 
sulted from  capacity  competition  over 
market  shares.  Either  motive  runs  coun- 
ter to  the  goal  of  capacity  levels  realis- 
tically tailored  to  actual  demand,  much 
less  an  upcoming  restrictive  fuel  supply. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204.  403,  404.  and  1002  thereof: 
/f  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A  below,  and  rules, 
regxilations,  and  practices  affecting  such 


5  Submitted  pursuant  to  ER-586. 

•  In  Its  answer.  Continental  acknowledges 
TWA's  argument  that  the  calculated  revenue 
dilution  from  diverted  passengers  traveling 
under  the  proposed  154-passenger  fare  Is 
understated.  This  stems  from  its  failure  to 
extract  the  effect  of  the  1972-73  fare  from 
the  average  coach/economy  yield  used  to  cal- 
culate average  dilution,  WhUe  Continental 
allegea  that  the  effect  on  overall  yield  la 
minor.  It  has  not  provided  a  corrected  (In- 
creased) dollar  dUutlon-per-paasenger  value. 


NOTICES 

fares  and  provisions,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  below  are  suspended  and 
their  use  deferred  to  and  Including  Jan- 
uary 29.  1974,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25926  Is  hereby 
dismissed ; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ;  and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  on  Con- 
tinental Air  Lines.  Inc..  Trans  World 
Airlines.  Inc..  and  United  Air  Lines,  Inc.. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  .In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

TARIFF  CAB.   NO.    13S   ISSITED  BT  AIHUNE  TARIFr 
PUBLISHERS.    INC.,    AGENT 

On  72d  and  73d  Revised  Page  231.  the 
YGN154  and  YGV80  class  fares  between  Chi- 
cago, on  the  one  hand,  and  Colorado  Springs 
and  Denver,  on  the  other  hand 

On  61st  Revised  Page  833,  the  YGN154  and 
YOV80  class  fares  between  Chicago  and 
Denver 

[FR  Doc.73-22374  PUed  10-18-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

NEW  YORK  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  will  convene 
at  4:30  p.m.  on  October  23.  1973.  at  the 
Phelps  Stokes  Fund.  10  East  87th  Street, 
New  York.  N.Y.  10028. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639.  26  Fed- 
eral Plaza.  New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  status  of  the  New  York 
Committee's  report  on  factfinding  meet- 
ings held  on  equal  employment  oppor- 
tunity in  the  State  University  System  of 
New  York. 

This  meeting  will  l)e  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 


Dated  at  Washington,  D.C.,  October  15, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee  Management 
,      -  Officer. 

[PR  Doc.73-22357   PUed   10-18-73:8:45   am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Rules  and  Regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  York 
State  Advisory  Committee  will  convene 
at  3:00  p.m.  on  October  23.  1973,  at  the 
Phelps  Stokes  Fimd.  10  East  87th  Street, 
New  York,  N.Y.  10028. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639.  26  Fed- 
eral Plaza.  New  York.  N.Y.  10007. 

The  purpose  of  this  meeting  shall  lae  to 
define  an  employment  study  proposal  be- 
ing recommended  by  the  full  New  York 
State  Advisory  Committee  for  study  by 
the  SAC  Subcommittee  on  Employment. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee  Management 

Officer. 

(PR  Doc.73-22358  PUed  10-18-73:8:49  am] 


OREGON    STATE  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provlslcm  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  oa  Civil 
Rights,  that  a  planning  meeting  of  the 
Oregon  State  Advisory  Committee  will 
convene  at  7:30  p.m.  on  October  31,  1973. 
at  the  HUton  Hotel.  Portland.  Oregon 
97207. 

PersOTis  wishing  to  attend  this  meeting 
should  COTitact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commissiwi.  Room  1015.  312  North 
Spring  Street.  Los  Angeles,  California 
90012. 

The  purpose  of  this  meeting  shall  be  to 
begin  preliminary  planning  for  a  study  of 
prison  problems  in  the  State  of  Oregwi. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washingt<m,  D.C..  October  15, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-22360  PUed  10-18-73:8:45  amj 


VERMONT  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  Is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulatlwis 
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of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
State  Advisory  Committee  will  convene 
at  10:30  a.m.  on  October  25,  1973,  at  the 
Tavern  Motor  Inn,  100  State  Street, 
Montpelier,  Vermont  05602. 

Persons  wishing  to  attend  this  meeting 
should  cont£u:t  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Of- 
fice of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be  to 
finalize  plans  for  the  release  of  "Closing 
the  Ethnic  Gap"  by  the  Vermont  State 
Advisory  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Octo- 
ber 15,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  000.73-22369   PUed   10-18-73:8:46   am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MAN-MAUE  FIBER 
TEXTILE  PRODUCTS 

Entry  or  Withdrawal  for  Warehouse  for 
Consumption 

October  11,  1973. 

This  notice  advises  that,  effective  aa 
as  soon  as  possible,  and  until  further 
notice,  the  Committee  for  the  Imple- 
mentation of  Textile  Agreeements  is 
eliminating  from  the  purview  of  the  tex- 
tile pr(«ram  certain  products  which,  for 
U.S.  tariff  purposes,  are  considered  as 
miscellaneous  textiles.  Products  which 
are  classified  as  TSUSA  Nos.  386.0400, 
386.0840,  386.1000,  386.2000,  386.2500, 
386.3000,  386.4000,  386.5000,  389.4000, 
389.5000,  and  731.4000  will  be  permitted 
entry  whether  or  not  accompanied  by  sf 
valid  visa  or  signature,  as  required  by  any 
bilateral  cotton  or  wool  and  man-made 
fiber  textile  agreement,  and  will  not  be 
charged  by  the  UB.  Customs  Service  to 
any  levels  of  restraint  applicable  to  such 
agreements. 

Accordingly,  there  is  published  below 
a  letter  from  the  Chairman,  Committee 
for  the  Implementaticm  of  Textile  Agree- 
ments, to  the  Commissioner  of  Customs 
which  Implements  this  procedure. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

October  U.  1973. 
Dear  Mr.  Commissioner:  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3,  1973,  you  are  directed,  effective 
as  soon  as  possible  and  until  further  notice, 
to   permit  entry  of  cotton  and  man-made 


fiber  textUes,  which  are  determined  by  you 
to  be  classified  in  the  TSUSA.  Numbers  listed 
below,  whether  or  not  shipments  of  such 
cotton  and  man-made  fiber  textUes  are  ac- 
companied by  a  valid  visa  or  signatures  as 
required  by  any  bUateral  cotton  textUe  agree- 
ment or  wool  and  man-made  fiber  textUe 
agreement  negotiated  by  the  United  States 
under  the  provisions  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962,  or  under  other  authority.  You 
are  further  directed,  effective  as  soon  as  pos- 
sible and  untU  further  notice,  to  permit 
entry  of  such  cotton  and  man-made  fiber 
textUes  without  charge  to  any  levels  of  re- 
straint applicable  to  any  such  bUateral  cot- 
ton textile  or  wool  and  man-made  fiber  tex» 
tile  agreement: 


386.0400  386.2000 
386.0840  386^3600 
386.1000       386.3000 


386.4000  389.5000 
386.6000  731.4000 
389.4000 


The  foregoing  TSUSA  Numbers  wUl  be 
deleted  from  the  detailed  description  of  the 
categories  in  terms  of  TSUSA  numbers  which 
was  published  in  the  Pederal  Register  on 
AprU  29.  1972  (37  PR  8802) ,  as  amended  on 
Pebruary  14,  1973  (38  PR  4436). 

The  actions  taken  with  respect  to  Imports 
of  cotton  and  man-made  fiber  textUes.  and 
cotton  and  man-made  fiber  textile  products 
produced  or  manufactured  In  the  affected 
countries  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs 
being  necessary  for  the  implementation  of 
such  actions,  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of 
6  UB.C.  563.  This  letter  will  be  published  in 
the    Federal   Register. 

Sincerely, 

Sbth  M.  Bodner, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and   Trade  Assistance. 

[FR  Doc.73-22332  PUed  10-18-73:8:46  am) 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770)  notice  Is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Committee,  established  imder  the 
authority  of  section  212(f)  (Iv)  of  Execu- 
tive Order  11695,  and  Cost  of  Living 
Coimcil  Order  No.  14.  will  meet  at  10:00 
a.m.,  Thursday,  October  25,  1973.  at  2025 
M  Street  NW..  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  HI  wage  cases  In  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  m  cases  for 
decision,  pursuant  to  authority  granted 
me  by  Cost  of  Living  Council  Order  25,  I 
have  determined  that  ttie  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  Interference 
with  the  operation  of  the  Committee. 


Issued  in  Washington.  D.C,  on  Octo- 
ber 18, 1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary. 
Cost  of  Living  Council. 

[PR  Doc.73-22485  Piled  10-18-73:10:09  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PROCESSES,  PROCEDURES,  AND  METH- 
ODS TO  CONTROL  POLLUTION  RE- 
SULTING FROM  SILVICULTURE  ACTIV- 
ITIES 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report,  "Processes.  Procedures,  emd 
Methods  to  Control  Pollution  from  Silvi- 
cultural  Activities"  has  been  prepared 
in  accordance  with  requirements  of  sec- 
tion 304(e)  (2)  (A) ,  Pub.  L.  92-500.  A  lim- 
ited number  of  copies  are  available  from 
the  Office  of  Public  Inquiries,  Environ- 
mentaJ  Protection  Agency  In  Washing- 
ton. D.C.  Copies  will  be  available  In 
approximately  six  weeks  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office,  Washington,  D.C.  20402. 

Dated  October  16,  1973. 

Robert  L,  Sansoh, 
Assistant  Administrator, 
Office  of  Air  and  Water  Programs. 
(PRDoc.73-22388PUed  10-18-73:8:46  am) 

FEDERAL  MARITIME  COMMISSION 

AUSTRALIA/U.S.  ATLANTIC  AND  GULF 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington.  D.C.  20573,  by  November  8, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreemetit  Piled  by: 

Stanley  O  Sher,  Esq. 
Billlg,  Sher  &  Jones,  P.  C. 
Suite  300 

1126  Sixteenth  Street  NW. 
Washington,  D.C.  20036 

Agreement  No.  9450-8  has  been  en- 
tered into  by  the  member  lines  of  the 
Australia/U.S.  Atlantic  and  Gulf  Con- 
ference to  modify  the  presently  approved 
agreement  of  that  ccwiference  by  chang- 
ing the  name  of  the  conference  to  the 
"Australia-Eastern  UJS.A.  Shipping  Con- 
ference," and  Immediately  after  such 
title  adding  the  words  "serving  U.S.A. 
through  Gulf  and  East  Coast  Ports." 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  October  16. 1973. 

Feancis  C.  HmiNEY. 

Secretary. 
[FR  Doc.73-22354  Piled  10-18-73;8:46  ami 


PORT  OF  TACOMA  AND  CONTINENTAL 
GRAIN  CORP. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissioo,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY..  New  Orleans,  Louisiana,  and 
San  Francisco,  Callfomla.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington.  D.C.  20573,  by  November  8, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by : 

Mr.  D.  L.  Mosman 

Chief  Engineer 

PoiTt  of  Tacoma 

P.O.  Box  1837 

Tacoma,  Washington  98401 


Agreement  No.  T-2706-1,  between  the 
Port  of  Tacoma  (Port)  and  the  Conti- 
nental Grain  Corporation  (Continental) , 
modifies  the  parties'  basic  agreement 
providing  for  Continental's  30-year  lease 
of  a  grain  storage  terminal  facility  to  be 
constructed  by  Port  at  Tacoma.  Wash- 
ington and  operated  by  Continental  as  a 
pubUc  agricultural  products  facility  for 
the  receipt  and  storage  of  dry  agricultural 
products.  The  purpose  of  the  modifica- 
tion is  to  provide  for :  (1)  Various  adjust- 
ments to  the  eventual  total  construction 
cost  of  the  facility,  including  the  alloca- 
tion of  an  additional  $4,000,000  in  bond 
financing  to  the  payment  of  the  facility's 
total  construction  cost  and  the  establish- 
ment of  a  maximum  total  construction 
cost  of  $18,748,000;  (2)  cancellation  of 
the  parties'  termination  rights  provided 
the  Port  fulfills  certain  obligations  within 
four  months  of  this  modification's  exe- 
cution; (3)  adjustment  of  rental  compu- 
tation to  reflect  the  facility's  new  maxi- 
mum total  construction  cost;  and  (4) 
clarification  of  Continental's  assessment 
of  dockage  charges  In  accordance  with 
the  Port's  tariff. 

By   order  .  of   the   Federal   Maritime 
Commission. 

Francts  C.  Huhnky. 
Secretwm. 

Dated  October  16,  1973. 
[PR  Doc.73-22358  Piled  10-18-73;8:45  am] 


STOCKYARD  SHIPPING  AND  TERMINAL 
CORP.  AND  ATLANTIC  AND  GULF 
STEVEDORES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1016.  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  by  October  29. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

William  R.  Deasey.  Esq. 
KeUy,  Deasey  &  Scanlan 
926  Four  Penn  Center  Plaza 
Philadelphia,  Pennsylvania  19103 

Agreement  No.  T-2863,  between  Stock- 
ard  Shipping  and  Terminal  Corporation 
(Stockard)  and  Atlantic  and  Gulf  Steve- 
dores. Inc.  (A.  &  G.)  is  an  operating 
agreement  providing  for  A.  &  G.'s  ap- 
pointment as  Stockard's  terminal  operat- 
ing contractor  for  all  terminal  operations 
at  Pier  78  South.  Philadelphia,  Pennsyl- 
vania, for  one  year  (with  renewal  op- 
tions) .  A.  li  G.'s  rates  for  services  at  the 
facility  will  be  those  set  forth  in  the 
applicable  tariff  of  the  Philadelphia 
Marine  Terminal  Association.  Compen- 
sation under  the  agreement  will  be  as 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commission.  The 
agreement  further  provides  that  vessels 
represented  by  Stockard  will  have  i>rior- 
ity  berthing  at  the  facility. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated  October  16, 1973, 

Francis  C.  HtiRNEY, 
Secretary. 

[FR  Doc.73-22355  Piled  10-18-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATtON 
Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporatlon,  Birming- 
ham, Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Baldwin  National 
Bank  of  Robertsdale.  Robertsdale,  Ala- 
bama (Bank) .  The  bank  into  which  Bank 
Is  to  be  merged  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  acquisi- 
tion of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisition 
of  the  shares  of  Bank. 

Notice  of  the  application,  affordhig 
opportunity  for  Interested  persons  to 
submit  comments  said  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  In  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  Is  the  largest  bank  holding 
company  in  Alabama  and  controls  eight 
banks  with  total  deposits  of  $1.1  billion, 
representing  15.6  percent  of  the  total 
deposits  of  commercial  banks  in  the 
State.  (AH  banking  data  su-e  as  of  De- 
cember 31,  1972,  except  where  otherwise 


FEDERAL  REGISTER,  VOL  .38,  NO.   20J — FRIDAY,   OCTOBER   19,   1»7S 


NOTICES 


29111 


noted,  and  represent  bank  holding  com- 
pany acquisitions  approved  by  the  Board 
through  August  31,  1973.)  Acquisition  of 
Bank  (deposits  of  $9.2  mlUion  as  of  June 
30  1973)  will  not  significantly  Increase 
the  concentration  of  banking  resources  in 

Alabama.  ,    .     ^       ^ 

Bank  is  located  In  Baldwin  County, 
which  together  with  Mobile  County  com- 
prises the  MobUe  Standard  MetropoUtan 
Statistical  Area  (SMSA) .  Bank  ranks  as 
the  eleventh  largest  of  the  14  banks 
located  in  the  Mobile  SMSA  (the  rele- 
vant market)  and  holds  approximately 
1.1  percent  of  market  deposits.  Apphcant 
presently  has  a  banking  subsidiary, 
American  Naticaial  Bank  and  Trust  Com- 
pany of  Mobile  (MobUe  Bank),  located 
In  MobUe  County,  approximately  17  miles 
from  Bank's  closest  branch.  Mobile  Bank 
is  the  third  largest  bank  in  the  market 
and  controls  11  percent  of  market  de- 
posits. Although  this  proposed  acquisi- 
tion will  eliminate  some  existing  com- 
petition between  Mobile  Bank  and  Bank, 
that  amount  of  competition  eliminated 
will  be  Insignificant. 

Moreover,  due  to  Alabama's  prohibi- 
tion against  cross-county  branching  and 
the  presence  of  several  very  competitive 
banking  alternatives,  it  does  not  appear 
likely  that  substantial  competition  will 
develop  between  the  two  banks  in  the 
future.  For  similar  reasons,  there  is  no 
significant  possibility  of  substantial  com- 
petition developing  between  any  other  of 
Applicant's  banking  subsidiaries  and 
Bank.  Neither  does  it  appear  likely  that 
Applicant  would  enter  the  county  de 
novo. 

Although  Applicant  COTitrols  11  per- 
cent of  market  deposits,  the  two  domi- 
nant banking  organizations  each  control 
about  35  percent  of  such  deposits.  This 
proposed  acquisiticm  will  Increase  Appli- 
cant's market  share  by  only  1.1  percent 
while  allowing  Applicsmt  a  means  of 
entering  Baldwin  County,  a  sector  of  the 
market  in  which  it  is  not  represented 
(and  one  into  which  its  subsidiary, 
Mobile  Bank,  may  not  branch).  Appli- 
cant then  should  be  able  to  provide  more 
effective  competition  for  the  larger  banks 
In  the  MobUe  market.  For  these  reasons, 
the  Board  concludes  that  competitive 
considerations  are  not  inconsistent  with 
approval. 

The  managerial  and  financial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank 
are  generally  satisfactory  smd  consistent 
with  approval  of  this  application.  Ap- 
phcant has  fulfiUed  its  commitment  to 
inject  capital  into  Mobile  Bank  and 
stands  ready  to  Increase  the  capital  of 
Bank  if  it  Is  needed.  Although  there  is  no 
evidence  that  the  banking  needs  of  the 
community  are  not  being  served  ade- 
quately by  existing  banks.  Applicant 
would  assist  Bank  to  provide  improve- 
ments in  customer  service  through  addi- 
tional drive-in  windows,  night  deposit 
facilities  for  nonbusiness  customers,  ex- 
pansion of  Bank's  main  office  and  addi- 
tional safe  deposit  facilities.  Applicant 
also  will  assist  Bank  to  expand  its  lend- 
ing services  to  include  specialized  fi- 


nancing such  as  dealer  loans  and  in- 
ventory loans.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
mimity  to  be  served  lend  some  weight  for 
approval  of  this  appUcation.  It  is  the 
Board's  judgment  that  consummation  of 
this  proposed  transaction  would  be  in  the 
public  interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  f<dlowing  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  October  10,  1973. 

[SEAL]  Chester  B.  Feldberg. 

Secretary  of  the  Board, 
(FR  Doc.73-22296  Piled  10-18-73:8:45  am] 


The  appUcaticm  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  15,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
■  [PR  Doc.73-22297  FUed  10-18-73:8:45  am] 


BHCO,  INC. 
Formation  of  Bank  Holding  Company 

BHCo,  Inc.,  Hardin.  Montana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  97.8  percent  of  the  voting 
shares  of  Big  Horn  (bounty  State  Bank, 
Hardin,  Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  FWeral  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  November  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  12.  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-22296  Piled  10-18-73:8:45  am] 


COMMUNITY  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Community  Banks  of  Florida.  Inc., 
Seminole.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Clear- 
water MaU  Community  Bank.  CHear- 
water.  Florida.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


FIRST  CITY  BANCORPORATION  OF- 
TEXAS.   INC. 

Acquisition  of  Bank 

First  City  BancorporaUon  of  Texas, 
Inc.,  Houston.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shso-es  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  (1)  The  First  National  Bank 
of  Paris.  Paris,  Texas  and  (2)  The  First 
National  Bank  of  San  Angelo.  San  An- 
gelo.  Texas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  November  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  12. 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-22298  Piled  10-18-73:8:45  am] 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Dsane  and  Holland. 


FIRST  FINANCIAL  CORP. 
Acquisition  of  Bank 

First  Financial  Corporation,  Tampa, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of  the 
voting  shares  of  (1)  Gadsden  State  Bank, 
Chattahoochee,  Florida,  and  (2)  Citizens 
Bank  and  Trust  Company,  Quincy, 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  November  6, 1973. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  October  12. 1973. 

[SEAL]  THEODOW  E.  ALLISOW, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-22299  PUed  10-18-73:8:45  am] 


FIRST  NATIONAL  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

The  First  National  Holding  Company. 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3<aMl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  the  di- 
rect acquisition  of  all  of  the  voting  shares 
of  The  First  National  Bank  and  Trust 
Company  of  Oklahoma  City,  Oklahoma, 
and  the  indirect  acquisition  of  approxi- 
mately 46  percent  of  the  voting  shares  of 
Mound  City  Trust  Company,  St.  Louis, 
Missouri.  However,  applicant  has  com- 
mitted itself  to  contract  for  the  sale  of 
such  shares  in  Mound  City  Trust  Com- 
pany prior  to  December  31. 1973.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)  >. 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretarj-,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  November  5, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  10.  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FRDoc.73-22300PUed  10-18-73:8:45  am] 


FIRST  OKLAHOMA   BANCORPORATION, 
INC. 

Acquisition  of  Bank 

First  Oklahoma  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3' a)  (5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842'a)(5))  to  acquire 
100  percent  of  the  voting  shares  of  The 
First  National  Holding  Company.  Okla- 
homa City.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842^0). 

First  Oklahoma  Bancorporation,  Inc.. 
is  also  engaged  in  the  following  nonbank 
activities:  operation  of  a  travel  agency, 
real  estate  investment,  sale  of  commer- 
cial boilers,  manufactiu-e  and  sale  of 
oceanographic.  agricultural,  and  labora- 
tory instruments,  life  insurnce  under- 
writing, property  management,  real  es- 
tate development,  equipment  leasing,  real 
estate  title  guaranty  and  abstracting, 
and  data  processing.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  facto^rs),  the  Board  will 
consider  the  proposal  In  the  light  of  the 
company's  nonbanking  activities  and  the 


provisions  and  prohibitions  In  section  4 
of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  Inspected  at 
the  olDce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ksinsas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  November  5.- 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  10,  1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(PR  Etoc.73-22301  PUed  10-18-73:8:45  am] 


FORT  WORTH   NATIONAL  CORP. 
Acquisition  of  Bank 

The  Fort  Worth  National  Corporation. 
Fort  Worth.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842<a)(3)  to  acquire  100  per- 
cent of  the  voting  shares  of  the  successor 
by  merger  to  Southern  National  Corpo- 
ration. Houston.  Texas,  and  indirectly 
thereby  acquire  100  percent  (less  direc- 
tors' qualifying  shares)  of  Its  wholly 
owTied  subsidiary.  Southern  National 
Bank.  Houston.  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washington. 
DC.  20551.  to  be  received  not  later  than 
November  6, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  12,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Bomrd. 

[PR  Doc.73-22302  Piled  10-18-73:8:45  am] 


PANNATIONAL  GROUP  INC. 
Acquisition  of  Bank 

PanNational  Group  Inc..  El  Paso, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Franklin  National  Bank. 
El  Paso.  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Grovernors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  In  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  WJishlng- 
ton,  D.C.  20551,  to  be  received  not  later 
than  November  6, 1973. 


Board  of  Governors  of  the  Federal 
Reserve  System.  October  12,  1973, 

[SSAL]  THCODCMtX  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-22303  PUed  10-18-73:8:45  am] 

NATIONAL   ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  MEETING 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  2-day  meeting  on  October  26-27, 
1973.  The  meeting  will  be  open  to  the 
public.  All  sessions  will  be  held  In  room 
6802  of  the  U.S.  Department  of  Com- 
merce Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  Both 
sessions  will  begin  at  9  sljxi. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Pres- 
ident from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971. 
Its  duties  are  to:  (1)  Undertake  a  con- 
tinuing review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States, 
(2)  submit  a  comprehensive  annual  re- 
port to  the  President  and  to  the  Congress 
setting  forth  an  overall  assessment  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities  on  or  before  June 
30  of  each  year,  and  (3)  advise  the  Sec- 
retary of  Commerce  with  respect  to  the 
carrying  out  of  the  purposes  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

A  general  agenda  consists  of  the  fol- 
lowing topics : 

Prlday  the  26th — agency  brieflngs  on  Fed- 
earl  programs  related  to  miUtlple-use  man- 
agement In  the  coastal  zone  and  offshore 
areas  of  the  United  States. 

Saturday  the  27th — review  of  NACOA  draft 
study  on  marine  science.  Discussion  of  NA- 
COA work  In  progress  and  plans  for  future 
meetings. 

The  public  will  be  admitted  to  the  ex- 
tent of  the  very  limited  seating  available 
on  a  first  come,  first  served  basis.  Ques- 
tions from  the  public  will  be  permitted 
during  specific  periods  announced  by  the 
Chairman.  Persons  wishing  to  make  for- 
mal statements  must  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is;  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  967-3343. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 16,  1973. 

Douglas  L.  Brooks, 
Executive  Director. 

[PR  Doc.73-22269  Piled  10-18-73;8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MATHEMATICAL 
SCIENCES 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  that  a  meeting  of  the 
Advisory  Panel  for  Mathematical  Sci- 
ences will  be  held  at  9  a.m.  on  October  25 
and  26,  1973,  in  Room  550  at  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

The  purpose  of  this  panel  is  to  advise 
the  Foundation  of  the  impact  of  its 
research  support  programs  on  the  sci- 
entific community  in  Mathematical  Sci- 
ences, and  to  provide  advice  and  recom- 
mendations as  part  of  the  review  and 
evaluation  process  for  specific  proposals 
and  projects. 

The  agenda  for  the  meeting  shall  in- 
clude: 

OCTOBEK   25 
MORNINO 

(Open  to  the  public) 

9:00 — ^Introduction  <rf  new  Panel  members, 

Panel  Chairman. 
9:16 — Opening  remarks,  Panel  Chairman. 
10:00 — ^Review  at  PY  1973  Program.  Mathe- 
matical Sclenoee  Section  staff. 

ATTEBNOON 

(Open  to  the  public) 

1 :00 — Reoees  for  lunch. 

2:30 — Review  of  PT  1974  Budget,  Division 
Director,  Division  of  Mathemati- 
cal and  Physical  Sclenoee. 

OCTOBEB   26 
MOKNING 

(Open  to  the  public) 

9:00 — ^DtacuBslon  of  Employment  Proepects, 
Mathematical  Sciences  Section 
staff. 

10:30 — Dlacusslon  on  Slimmer  Institute  for 
Young  Number  Theorists,  Program 
Director,  Algebra  Program. 

11:30 — Assignment  of  Topics  for  Spring 
Talks,  Mathematical  Sciences  Sec- 
tion staff. 

AFTEBNOOM' 

12:00 — Review  and  evaluation  of  specific  pro- 
posals. 
1:00 — Recess  for  lunch. 
2 :  30 — Adjournment. 

The  October  25  session  and  the  morn- 
ing portion  of  the  October  26  session 
shall  be  open  to  the  public.  Persons  who 
wish  to  attend  should  notify  Dr.  W.  G. 
Rosen,  Program  Director,  Modem  Anal- 
ysis and  Probability  Program,  by  tele- 
phone (202-632-7377)  or  by  mail  (Room 
302.  1800  G  Street  NW.,  Washington, 
D.C.  20550)  prior  to  the  meeting.  The 
afternoon  portion  of  the  October  26  ses- 
sion of  the  meeting  is  concerned  with 
matters  which  are  within  the  exemptions 
of  5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  January 
15,  1973.  pursuant  to  the  provisions  of 
secUon  10(d)  of  Pub.  L.  92-463. 

Persons  who  require  further  Informa- 
tion concerning  this  Panel  may  contact 
Dr.  W.  G.  Rosen  at  the  above  address. 


Summary  minutes  relative  to  the  oipea 
portion  of  the  meeting  may  be  obtained 
from  the  Management  Analysis  Office, 
Room  K-720,  1800  G  Street  NW..  Wash- 
ington. D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  12, 1973. 
[PR  Doc.73-22480  PUed  10-18-73:9:33  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Preparation  for  Classification 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  Manu€a  are  considered  to  be  of  suffi- 
cient Interest  to  warrant  publication  In 
the  Federal  Register.  ITierefore  these 
materials  are  set  forth  In  fuU  as  follows: 

Chaptek  621 — Preparation  for 
Classification  bt  the  Local  Board 

Section  621.8  Is  revised,  effective  Oc- 
tober 23, 1973,  to  read  as  follows: 

Section  621.8  Use  of  the  Current  Informa- 
tion QuestionTiaire  (SSS  Form  127).  1.  In 
addition  to  the  use  of  the  Current  Infor- 
mation Questionnaire  (SSS  Porm  127)  at 
the  time  a  registrant  Is  selected  for  classi- 
fication as  provided  In  section  621.3,  the 
SSS  Porm  127  should  also  be  used  for  reg- 
istrants In  deferred  classifications  whose 
expiration  or  review  dates  are  approaching, 
or  whenever  the  local  board  has  reason  to 
Ijelleve  that  the  regfetrant  la  eligible  for 
reclassification.  The  SSS  Porm  127  should 
normally  not  be  Issued  to  registrants  In 
lower  priority  selection  groups  nor  to  reg- 
istrant* in  class  1-C,  1-D,  1-W,  4-A,  4-F, 
4-Q,  or  4-W. 

2.  Before  mailing  the  SSS  Porm  127  to  a 
registrant,  a  compensated  employee  of  the 
local  board  shall  cross  out  line  2  of  Section 
in  (Education),  If  using  the  version  of  the 
form  which  reads,  "If  now  attending  high 
schocri,  trade  school,  business  school  or  col- 
lege, submit  verification  from  school." 

Byron  V.  Pepitone, 

Director. 
October  15, 1973. 
[FRDoc.73-22346  PUed  10-18-73;8:45  am] 

U.S.  INFORMATION  AGENCY 

ENGLISH  TEACHING  ADVISORY  PANEL 

Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463,  an- 
nouncement is  made  of  a  public  meeting 
of  the  English  Teaching  Advisory  Panel 
of  USIA  to  be  held  October  25-26,  1973, 
at  1776  Pennsylvania  Ave.  in  Room  1152, 
Washington,  D.C.  The  first  session  will 
begin  at  2:00  pjn.  on  Thursday,  Octo- 
ber 25. 

1.  Purpose.  The  purpose  of  this  Panel 
Is  to  advise  USIA  on  English  teaching 
material,  pedagogy,  and  policy  and  to 
apprise  the  Agency  of  pertinent  develop- 
ments In  the  academic  sector. 

2.  Activities.  USIA  brings  the  Panel 
up-to-date  on  recent  activities  and  de- 
velopments and  on  plans  for  the  future, 
requesting  specific  recommendations  on 


matters  within  the  Panel's  purview. 
Psuiel  members  report  plans  and  activi- 
ties of  USIA  Interest  In  the  academic 

3.  Agenda.  The  agenda  for  the  Octo- 
ber 25-26  meeting  will  be  as  follows: 

a.  Hear  reports  from  Panel  members  on 
recent  activities. 

b.  Discuss  programming  In  Africa.  West- 
ern Europe,  and  Latin  America. 

c.  Discuss  position  of  English  teaching  un- 
der new  USIA  organization. 

d.  Discuss  materials  development  projects 
Including  television  series  and  VTRs. 

e.  Any  other  subjects  introduced  by  Panel 
members  before  the  meeting  wHI  also  be 
offered  to  the  Panel  for  consideration  at  the 
meeting. 

4.  Public  participation.  The  public  Is 
Invited  to  attend  this  meeting.  Any  mem- 
ber of  the  public  wishing  to  file  a  written 
statement  with  the  Panel,  may  do  so 
before  or  after  the  meeting. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  USIA 
on  area  code  202-632-4837. 

Walter  W.  Jones, 
Chief,     Management     Division.   . 
Office  of  Administration  and 
Management. 

IFRDoc.73-22388  PUed  10-18-73;8:4S  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-29] 

OBERLE-JORDRE  COMPANY,   INC. 

(Notice  of  Application  for  Variance 

Notice  of  Application.— Voiice  Is  hereby 
given  that  the  Oberle-Jordre  Company, 
Inc.,  612  Tri-State  Building,  Cincinnati, 
Ohio  45202,  has  made  application  pur- 
suant to  section  6(d)  of  the  Wllllams- 
Steiger  Occupwitlonal  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
1905.11  for  a  variance  from  the  stand- 
ards prescribed  in  29  CFR  1926.552(a) 
(6)  concerning  material  hoists,  personnel 
hoists,  and  elevators. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation Is  as  follows: 

Kentucky  Utilities  Ocwnpany 
Electric  Generating  Station 
Unit  No.  1 
Ghent,  Kentucky  41045 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  by  posting  a  copy  of 
the  application  where  notices  to  employ- 
ees are  normally  posted.  In  skldltlcxi,  it 
has  informed  its  employees  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing.  A  copy  of  the  application  was 
also  given  to  the  respective  local  labor 
union  representatives. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1926.552(a) 
(6)  which  prohibits  the  use  of  endless 
belt-type  manllfts  on  construction. 
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The  applicant  contends  that  because 
of  the  long  term  nature  of  this  project, 
it  has  taken  on  the  significant  character- 
istics of  a  permanent  installation  in 
which  manlif  ts  are  authorized. 

The  applicant  states  that  the  manllfts 
conform  to  the  requirements  of  29  CFR 
1910.68  and  ANSI  A90.1-1969,  and  are 
equipped  with  the  following  safety 
devices : 

1.  Afi  a  first  down  limit  stop,  an  electronic 
device  located  no  more  than  four  (4)  Inches 
below  the  lower  terminal  landing. 

2.  As  a  second  down  limit  stop,  a  treadle 
type  platform  directly  below  the  lower  ter- 
minal landing  opening  and  even  with  the 
bottom  of  the  lower  pulley,  each  device  to 
clear  the  moving  step  but  to  cut  ofT  the  power 
and  to  apply  the  brake  when  a  loaded  step 
passes  the  lower  terminal  landing. 

3.  As  a  second  up  limit  stop,  In  addition, 
the  split-rail  switch  not  more  than  six  (6) 
inches  above  the  top  terminal  landing,  a 
second  split-raU  switch  placed  six  (6)  inches 
above  and  on  the  side  opposite  the  first  limit 
switch. 

4.  As  a  third  up  limit  stop,  an  electronic 

device. 

5.  As  a  fourth  up  limit  stop,  a  switch 
activated  by  a  trapeze  placed  on  the  "up" 
side  of  the  head  pulley  so  as  to  Just  clear  a 
passing  step. 

6  A  horn  signal  activated  by  the  manual 
reset  button  used  to  start  the  manlift  after 
the  power  has  been  cut  off  and  the  brake 
has  been  applied  by  a  safety  device  to  alert 
personnel  on  steps  between  landings  at  the 
lime  a  limit  stop  has  been  actuated. 

The  use  of  the  manllfts  is  restricted  to 
employees  who  have  had  personal  In- 
structions in  their  use,  and  who  have 
demonstrated  their  abUity  to  use  the 
manlift  properly. 

The  applicant  contends  that  the  use  of 
the 'manlift  is  necessary  to  move  em- 
ployees safely  and  quickly  to  various 
parts  of  the  project  to  guide  loads  of 
materials  and  prevent  the  risks  inherent 
in  delaying  the  movement  of  enormous 
loads. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor,  Railway  Labor 
BuUding,  400  First  Street  NW.,  Room 
508,  Washington,  D.C.  20210,  and  at  the 
following  Regional  and  Area  Offices: 

TI.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1375  Peachtree  Street  NE. 
Suite  587 
Atlanta,  Georgia  30309 

U.S.  Department  of  Labor 
Occupational    Safety    and    Health    Adminis- 
tration 
600  Federal  Place,  Room  561 
Louisville,  Kentucky  40202 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  application  for  a 
variance,  not  later  than  November  19, 
1973.  In  addition,  employers  and  employ- 
ees who  believe  they  would  be  affected  by 
a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  for 
a  variance  not  later  than  November  19, 
1973,  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 


NOTICTES 

hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand- 
ards at  the  above  address. 

Signed  at  Washington,  D.C,  this  12th 
day  of  October  1973. 

John  H.  Stknder. 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-22353  Piled  10-18-73:8:45  amj 


Occupational  Safety  and  Health 
Administration 

INDIANA 

Modifications  to  Developmental  Plan; 
Correction 

In  FR  Doc.  73-20491.  published  at  page 
26837  of  the  Issue  dated  Wednesday, 
September  26,  1973,  a  correction  is  made 
by  changing  the  word  "employees"  in  the 
sixth  line  of  the  third  paragraph  of  Item 
1.,  Submissions  of  modifications,  to  "em- 
ployers." As  corrected  the  third  para- 
graph of  Submissions  of  modificatiojis 
should  read  as  follows: 

1.  Submissions  of  modifications.  *  *  * 

•  •  •  *  • 

The  modifications  to  which  comments 
should  be  addressed  include  the  follow- 
ing: Revised  provisions  for  the  adoption 
of  temporury  emergency  standards;  the 
application  in  the  legislation,  of  penal- 
ties only  to  employers;  additions  to  and 
clarification  of  certain  recordkeeping  re- 
quirements   and    regulations;     hearing 
notification  time  limit;   procedures  for 
judicial  review;   right  of  the  Commis- 
sioner of  Labor  to  enter  "without  delay"; 
provision  for  subpoena  power;  provisions 
for  on-site  consultations;  clarification  of 
the  State's  legal  notice  requirement;  job 
descriptions  for  safety  education  con- 
sultant;   revision   of   certain   personnel 
budgets;  a  letter  of  legal  opinion  stating 
that  the  proposed  legislation  is  consist- 
ent with  the  State's  Constitution  and 
that  it  meets  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  and  a  letter  from  the  governor  re- 
affirming his   support  of   the  Plan   as 
modified.  Comments  submitted  on  the 
modifications  will  be  considered  in  the 
Assistant   Secretary's    decision    on    the 
Plan. 

•  *  •  •  • 

Signed  at  Washington,  D.C,  this  12th 
day  of  October.  1973. 

John  H.  Stender. 
Assistant  Secretary  of  Labor. 
IFR  Doc .73-22352  Piled  10-18-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  366) 
ASSIGNMENT  OF  HEARINGS 

October  16,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


The  hearings  wfll  be  on  the  Issues  as 
presently  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  &s  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC    30844    Sub    462,    Kroblln    Refrigerated 
Xpress,  Inc.;  MC  134477  Sub  30.  Schanno 
Transportation.  Inc..  now  being  assigned 
December  4,  1973.  at  the  Offices  of  The  In- 
terstate  Commerce  Commission,  Washing- 
ton, D.C. 
MC-C-8096.  Kerek  Air  Freight  Corporation, 
et  al.  V.  8.  S.  Bertz  &  Sons,  Inc.,  et  al., 
now  being  assigned  hearing  December  3. 
1973    (2  days),  at  Philadelphia,  Pa..  In  a 
hearing  room  to  be  later  designated. 
MC  124423  Sub  6,  Jet  Messenger  Service,  Inc.. 
now  being  assigned  hearing  December  6. 
1973   (3  days),  at  Philadelphia,  Pa.,   in   a 
hearing  room  to  b©  later  designated. 
MC-97699    (Sub-No.   36).   Barber   Transpor- 
tation   Company,    now    assigned    Novem- 
ber 6.  1973.  wUl  be  held  in  Room  230,  Holi- 
day Inn.  Interstate  90  at  LaCrosse  Exit. 
Rapid  City,  South  Dakota. 
MC  97699  Sub  36,  Barber  Transportation  Co.. 
now  assigned  November  26.  1973.  at  Rapid 
City.  South  Dakota,  will  be  held  In  Room 
230,  Holiday  Inn.  Interstate  90  at  LaCrosse 
Exit. 
MC  87511  Sub  15,  Sala  Motor  Freight  Line, 
Inc.,  now  being  assigned  hearing  Novem- 
ber 12,  1973  (1  week),  at  the  State  Library 
Auditorium,  1st  Floor.  760  Riverside  Mall, 
Baton  Rouge,  La. 
MC-130175,  E  E  &  O,  Inc.,  d.b.a.  Shakespeare 
Travel  Centre,  now  assigned  November  26. 
1973,  will  be  held   in  Room  665-A.  Con- 
necticut Public  Utilities  Commission.  State 
Office   Bldg..    165    Capitol    Ave.,    Hartford, 
Conn. 
MC-12426    Sub    2,    Groups    Unlimited.    Inc., 
now  assigned  November  28.  1973  will  be 
held   in  Room  B-2222.   26   Federal  Plaza, 
New  York.  N.Y. 
MC   108411   Sub   5.  Stearly's  Motor  Freight, 
Inc..  Extension-Cranes,  now  assigned  Oc- 
tober   24.    1973,    at    Washington,    D.C,    la 
postponed    to    October    31,    1973,    at    the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
Investigation    And    Suspension    Docket    No, 
M-27194,  Alaska  Motor  Carriers'  Ratings, 
Accessorial    and    Arbitrary    Charges,    now 
being  assigned  December  17,  1973.  at  An- 
chorage, Alaska,  In  a  hearing  room  to  be 
later  designated. 
MC-F-11893,  Overnlte  Transportation  Com- 
pany—Purchase— Spade    Continental    Ex- 
press, Inc.,  now  assigned  November  5,  1973. 
at  Columbus,  Ohio,  Is  postponed  Indefi- 
nitely. 
Ex  Parte  No.  299,  Increases  In  Freight  Rates 
and  Charges  to  Offset  Retirement  Tax  In- 
creases— 1973,  now  being  assigned  Novem- 
ber 26,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
No.  35828,  Aluminum  Company  of  Canada. 
Ltd.  v.  The  Alma  &  Jonquiere  Railway  Co.. 
et  al,  continued  to  November  6,  1973,  at 
the    Offices    of    the    Interstate    Commerce 
Commission,  Washington,  DC. 
MC-36807  Sub-34,  Wells  Fargo  Armored  Serv- 
ice Corp.,  now  being  assigned  hearing  De- 
cember 10,  1973  (2  days),  at  Philadelphia, 
Pa.,  m  a  hearing  room  to  be  later  desig- 
nated. 
MC-57591  Sub  16,  Evans  Delivery  Co.,  Inc., 
now  being  assigned  hearing  December  12, 
1973   (3  days),  at  Philadelphia,  Pa,,  in  a 
hearing  room  to  be  later  designated. 
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MC  113459  Sub  77.  H.  J.  Jeffries  Truck  Line. 
Inc..  now  assigned  November  26.  1973,  will 
be  held  in  Room  1086A,  Everett  McKlnley 
Dlrksen  Building,  219  S.  Dearborn  St..  Chi- 
cago, ni. 

MC  118989  Sub  90,  Container  Transit,  Inc., 
now  assigned  November  5,  1973,  will  be  held 
In  Room  813,  610  S.  Canal  St..  Chicago,  m. 

MC  123048  Sub  253,  Diamond  Transportation 
System,  Inc..  now  assigned  November  6, 
1973,  wUl  be  held  In  Room  813.  610  S. 
Canal  St..  Chicago,  111. 

MC  114273  Sub  139,  Cedar  Rapids  Steel 
Transportation,  Inc.,  now  assigned  Novem- 
ber 7.  1973.  will  be  held  In  Room  813.  610 
S.  Canal  St.,  Chicago,  111. 

MC  126428  Sub  5,  Zlbert  Transport  Co.,  Ex- 
tension-Marseilles, 111.,  now  assigned  No- 
vember 8,  1973,  will  be  held  in  Room  813, 
610  S.  Canal  St.,  Chicago,  111. 

No.  35541,  E-Z  Por  CorjKJratlon  v.  Jones  Mo- 
tor Company,  et  al.,  now  assigned  Novem- 
ber 12,  1973,  -wUl  be  held  in  Room  813,  610 
S.  Canal  St.,  Chicago,  111. 

MC-F-11896.  Crouse  Cartage  Company — 
Purchase — Marc  Truck  Lines,  Inc.,  MC 
123389  Sub  15,  Crouse  Cartage  Company, 
now  assigned  November  5,  1973,  will  be  held 
In  Room  705,  610  S.  Canal  St..  Chicago, 
111. 

MC-121060  Sub-22  Arrow  Truck  Lines,  Inc., 
Extenslon-Marreo,  La.,  now  being  assigned 
hearing  December  3,  1973  (1  day),  at  New 
Orleans,  La.,  in  a  hearing  room  to  be  later 
designated. 

MC-1 17940  Sub  88,  Nationwide  Carriers,  Inc., 
now  being  assigned  hearing  December  4, 
1973  (1  day),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22378  Filed  10-18-73:8:45  am] 


[Ninth  Rev.  Exemption  No.  43;  Ex  Parte  No. 
241^  Amdt.  1] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,   ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  Burlington  North- 
ern, Inc.,  Chicago  and  North  Western 
Transportation  Company.  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company,  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Missouri- 
Kansas-Texas  Railroad  Company,  Mis- 
souri Pacific  Railroad  Company,  Norfolk 
and  Western  Railway  Company,  Soo  Line 
Railroad  Company.  Union  Pacific  Rail- 
road Company. 

Upon  further  consideration  of  Ninth 
Revised  Exemption  No.  43  issued  Sep- 
tember 14.  1973. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19. 
Ninth  Revised  Exemption  No.  43  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  be.  and  it  is  hereby, 
amended  to  expire  November  15.  1973. 

This  amendment  shall  become  effective 
October  15.  1973. 
Issued  at  Washington,  D.C,  October  11, 

1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR Doc.73-22377  Piled  ia-18-73;8:48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  16. 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  Nov.  5,  1973. 

FSA  No.  42761 — Grain  and  grain  prod- 
ucts to  Kansas  City,  Missouri.  Filed  by 
Great  Plains  Railway  Company  (No.  1), 
for  itself  and  interested  rail  carriers. 
Rates  on  grain  and  grain  products,  in 
carloads,  as  described  in  the  application, 
from  Geneva,  Martland.  and  Shlckley. 
Nebraska,  to  Kansas  City.  Missouri. 

Grounds  for  relief — Carrier  competi- 
tion and  rate  realtionship. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-22375  PUed   10-18-73:8:45  am] 


[Notice  375] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  8. 

1973.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74622.  By  order  of  Octo- 
ber 5,  1973,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Bulk  Haulers.  Inc..  St.  Louis.  Mo.,  of 
Certificates  Nos.  MC-42963  (Sub-No.  18). 
MC-42963  (Sub-No.  23),  and  MC-42963 
(Sub-No.  35)  Issued  May  26.  1964. 
March  5,  1965,  and  July  12,  1967,  respec- 
tively, to  Daniel  Hamm  Drayage  Com- 
pany, a  corporation,  St.  Louis,  Mo.,  au- 
thorizing the  transportation  of:  Silica 
flour  and  silica  sand  from  points  in  three 
named  counties  in  Missouri  to  points  in 
Arkansas.  Iowa,  Illinois,  Kentucky,  and 


Tennessee;  and  from  points  in  two 
named  counties  in  Missouri  to  points  in 
Indiana;  and  crushed  and  ground  lime- 
stone from  points  in  Monroe  County,  111., 
to  points  in  a  described  part  of  Missouri. 
Mr.  E.  Stephen  Heisley.  attorney  at  law. 
666  nth  Street  NW..  Washington,  D.C. 
20001. 

No.  MC-FC-74624.  By  order  of  Octo- 
ber 5.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  MACA  Trucking, 
Inc.,  Carrollton,  Ky.,  of  that  portion  of 
the  operating  rights  in  Certificate  No. 
MC-116491  (Sub-No.  5)  issued  August  6. 
1965,  to  Fishers  and  Arnold.  Inc.. 
Falmouth,  Ky.,  authorizing  the  transpor- 
tation of  sand,  gravel,  earth,  stone,  and 
road  building  materials  (except  liquid 
commodities) ,  in  bulk,  in  dump  or  self- 
unloading  vehicles,  between  points  in 
Bartholomew.  Jackson,  Jefferson,  Jen- 
nings, Ripley,  Scott,  and  Switzerland 
Counties,  Ind.,  and  Carroll,  Gallatin. 
Henry.  Owen,  and  Trimble  Counties,  Ky. 
(except  cement  and  mortar  from  points 
in  Indiana).  Robert  H.  Kinker,  711  Mc- 
Clure  Building,  Frankfort,  Ky.  40601, 
attorney  for  applicants. 

No.  MC-FC-74718.  By  order  entered 
October  10,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Inter- 
mountain  Truck  Brokers,  Inc..  doing 
business  as  Capitol  Packing  Co.,  Denver. 
Colo.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-1 18060,  issued  July  11, 
1960,  to  Capitol  Packing  Co.,  a  corpora- 
tion, Denver,  Colo.,  authorizing  the 
transportation  of  frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  from 
points  in  California  and  Washington  to 
Denver  and  Pueblo,  Colo.;  from  points 
in  Oregon  to  Denver,  Colo.;  and  frozen 
fish  and  frozen  shell  fish,  when  moving 
in  the  same  vehicle,  at  the  same  time, 
with  frozen  fruits,  frozen  berries,  and 
frozen  vegetables,  from  points  in  Wash- 
ington to  Pueblo,  Colo.  Chester  A.  Zyblut, 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  attorney  for  applicant. 

No.  MC-FC-74759.  By  order  entered 
October  12.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Bondy 
Cartage,  Inc.,  Detroit,  Mich.,  of  the  oper- 
,  ating  rights  set  forth  in  Certificates  Nos. 
MC-105625  (Sub-No.  1),  MC-105625 
(Sub-No.  2),  and  MC-105625  (Sub-No. 
3),  issued  by  the  Commission  Septem- 
ber 21,  1961,  February  14.  1962.  and  Feb- 
ruary 18.  1969.  respectively,  to  Bondy 
Cartage  Limited.  Windsor.  Ontario, 
Canada,  authorizing  the  transportation 
of  general  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk-,  and 
those  requiring  special  equipment,  be- 
tween points  in  the  Detroit,  Mich.,  com- 
mercial zone  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  the  boundary  of  the  United  States 
and  Canada  at  Detroit,  Mich.;  between 
the  port  of  entry  on  the  United  States- 
Canada  Boundary  lines  at  or  near  De- 
troit. Mich.,  on  the  one  hand,  and,  on 
the  other,  the  site  of  the  Kelsey-Hayes 
Company  plant  located  at  the  junction 
of  North  Line  Road  and  Huron  River 
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Drive.  Romulus  Township,  Wayne 
County.  Mich.;  and  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other  the  Willow  Run  Airport,  near 
Ypsilanti.  Mich.,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  points  in  Canada  and 
having  an  immediately  prior  or  sub- 
sequent movement  by  air.  John  W. 
Bryand,  900  Guardian  Building,  Detroit, 
Mich.  48226,  attorney  for  applicants. 

No.  MC-FC-74765.  By  order  entered 
October    12,    1973,    the   Motor   Carrier 


NOTICES 

Board  approved  the  transfer  to  ICL 
Truck  Line,  Inc.,  St.  Joseph,  Mo.,  of 
the  operating  rights  set  forth  in  Permits 
Nos.  MC-11294  and  MC-11294  (Sub-No. 
8)  issued  by  the  Commission  Decem- 
ber 15,  1953,  and  May  7,  1971,  respec- 
tively, to  Industrial  City  Lines,  Inc.,  St. 
Joseph,  Mo.,  authorizing  the  transporta- 
tion of  fresh  fniits  and  vegetables,  lum- 
ber, sand,  coal,  building  materials, 
empty  fruit  baskets,  chemicals  used  In 
spraying  and  spraying  materials,  beer 
and  cereal  beverages,  empty  beer  and 


cereal  beverage  containers,  malt  bev- 
erages, empty  malt  beverage  containers, 
hardware,  wagons,  saddlery,  glassware, 
and  containers,  from,  to,  or  between 
points  In  Illinois.  Iowa,  Kansas,  Missouri, 
Nebraska,  and  Oklahoma.  Charles  White 
Hess,  Floor  Three,  Colimibla  Union  Bank 
Building.  900  Walnut  Street,  Kansas 
City,  Mo.  64106. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-22376  PUed  10-18-73:8:46  am) 
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DEPARTMENT  OF  UBOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
and  Supersedeas  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 

therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70 »  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermination  of  Wage 
Rates.  <37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  efifec- 
tive  date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  October  19,  1973 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR.  Parts  1  and  5.  Accord- 
ingly, the  applicable  decision  together 
with  any  modifications  issued  subsequent 
to  its  publication  date  shall  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the  geo- 
graphic area  indicated  as  required  by  an 
applicable  Federal  prevailing  wage  law 
and  29  CFR,  Part  5.  The  wage  rates  con- 
tained therein  shall  be  the  minimum 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work. 

Modifications   and   supersedeas   deci- 
sions to  general  wage  determination  de- 


NOTices 

cisions.  Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as     amended      (46     Stat.      1494.      as 
amended,  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1   (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations,  Procedure  for  Pre- 
determination of  Wage  Rates    (37  FR 
21138),  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  bene- 
fits   determined    in    foregoing    General 
Wage  Determination  Decisions,  as  hereby 
modified,  and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein. 
Modifications  and  Supersedeas  Deci- 
sions are  effective  from  October  19,  1973 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  uti- 
lizing the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determina- 
tion Decision. 

New  General  Wage  Determination  De- 
cisions. New  General  Wage  Determina- 
tion Decision  Nos.  AQ-3026  and  AQ- 
3027  for  the  State  of  Massachusetts. 

Modifications  to  General  Wage  De- 
termination Decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 


Arkansas: 

AQ-2    

AQ-7    

California: 
AQ-1002; 
AQ-1007: 
AQ-1015; 

Delaware : 
A(a-2002 


AQ-1003-- 
A<a-1008.- 
AQ-1016.- 


July  13, 1973 
July  20.  1973 

July  13. 1973 
Aug.  3.  1973 
Aug.  31.  1973 

July  27,  1973 


Illinois: 

AP-689;    AP-690;    AP-691 
AP-692:      AP-693;      AP- 
694;      AP-695;      AP-696 
AP-697:      AP-698:      AP- 
699;    AP-1000;    AP-lOOl 
AP-1002;    AP-1003;    AP- 
1004;  AP-1005;  AP-1006 
AP-1007;    AP-1008:    AP- 
1009;  AP-lOlO;  AP-1011. 
Iowa: 

AQ-3    

AQ-11;      AQ-12;      AQ-13; 
AQ-14;     AQ-15;     AQ-16; 

AQ-17    

AQ-19;  AQ-20 

Louisiana: 

AQ^;   AQ-5;  AQ-6 

Maryland : 

AQ-2004    

Nebraska : 

AP-522    

AP-525    

AQ-26    

New  York: 

AP-453    

AP-808    

AP-844    

Oklahoma : 

AQ-22;    AQ-23 

Oregon : 

AQ-1022    

Pennsylvania: 

AP-818    

Texas: 

AP— 396    

AP-705;    AP-706:    AP-707 
AP-708;      AP-709;      AP- 
710;      AP-711:      AP-712 
AP-713;      AP-714:      AP- 
716;      AP-717;      AP-718 

AP-719    

AP-727    

AP-738;    AP-739- 

AQ-10    

AQ-28;       AQ-29;       AQ-30; 

AQ-31    

AQ-34    -. 

Virginia: 

AP-858    

Washington : 

AQ-1021" 

Washington,  D.C. : 

AQ-2005    


June  8,  1973 
July  20. 1973 

Aug.  3,  1973 
Aug.  24,  1973 

July  20,  1973 

Aug.  10,  1973 

Mar.  30, 1973 
Apr.  13.  1973 
Sept.  7.  1973 

Dec.  22, 1972 
May  11,  1973 
June  8,  1973 

Aug.  31,  1973 

Sept.  7, 1973 

May  18,  1973 

Jan.  26, 1973 


Apr.  20,  1973 
Apr.  27,  1973 
July  6, 1973 
Aug.  3.  1973 

Sept.  28.  1973 
Oct.  5,  1973 

June  29.  1973 

Sept.  7, 1973 

Aug.  10,  1973 


Jun»22,  1973 
Sept.  7,  1973 


Supercedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded) : 

Alabama : 

AP-1105    (AQ-4028);    AP- 

1106    (AQ-4027) 

Idaho: 

Aft-1028    (AQ-1049) 

Kentucky : 

AP-143  ( AQ-4025 ) ;  AP-144 

(AQ-4026)    Jan.  19, 1973 

Maryland: 

AP-856    ( AQ-2022 ) June  22 ,  1973 

Pennsylvania: 

AQ-2000    (AQ-2025)  — 
Texas: 

AP-729    (AQ-37) 

Virginia: 

AP-499     (AQ-2024) 

AP-833     ( AQ-2023 ) 

Signed  at  Washington,  D.C.  this  12th 
day  of  October  1973. 

Warren  D.  Landis, 
Acting  Administrator 
Wage  &  Hour  Divisicm. 


July  13,  1973 

Apr.  27, 1973 

Mar.  30,  1973 
May  25.  1973 
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POSTAL  SERVICE 

POSTAGE  RATES  AND  FEES 

Proposed  Changes 

1.  On  September  25.  1973,  the  United 
States  Postal  Service  requested  the  Postal 
Rate  Commission  to  submit  to  the  Gov- 
ernors of  the  Postal  Service  a  recom- 
mended decision  on  changes  in  rates  of 
postage  and  fees  for  postal  services  pur- 
suant to  chapter  36  of  title  39.  United 
States  Code.  The  Postal  Service  submit- 
ted suggestions  for  specific  rate  adjust- 
ments. 

2.  The  specific  changes  in  rates  of  post- 
age and  fees  for  postal  services  suggested 
by  the  Postal  Service  are  shown  in  col- 
umns (31  and  (4>  of  the  tables  set  out 
in  paragraph  5  below. 

3.  If  the  Postal  Rate  Commission 
transmits  to  the  Governors  of  the  Postal 
Service  a  recommended  decision  recom- 
mending changes  in  rates  of  postage  and 
fees  for  postal  services  for  the  classes  of 
mail  or  kinds  of  mailers  referred  to  in 
39  use.  3626  and  if  the  Governors  ap- 
prove the  recommended  decision  and  or- 
der the  decision  placed  'n  effect,  it  is  ex- 
pected that  the  Governors,  pursuant  to 
39  U.S.C.  3626.  will  adopt  separate  sched- 
ules of  rates  and  fees  providing  for  the 
phasing-in.  as  appropriate,  of  increases, 
as  prescribed  by  such  section. 

4.  If    the    Postal    Rate    Commission 
should  not  transmit  its  recommended  de- 
cision to  the  Governors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  Postal  Service's  request  (Septem- 
ber 25.  19731,  the  Postal  Service  intends 
to  place  in  effect  temporary  changes  in 
rates  of  postage  and  fees  for  postal  serv- 
ices as  shown  in  column  (5)  of  the  tables 
set  out  in  paragraph  5  below,  on  Janu- 
ary 5,  1974,  under  the  authority  of  39 
U.S.C.  3641.  If  Congress  shall  not  have 
acted  prior  to  January  5.  1974.  to  enact 
regular  or  supplemental  appropriations 
authorized  under  39  U.S.C.  2«01(c)    of 
revenue  foregone  for  regular-rate  third- 
class  mail  for  fiscal  year  1974,  the  rates 
implemented  for  such  mail  shall  be  those 
set  out  in  column  i4)  rather  than  in  col- 
umn '5).  These  temporary  changes  are 
subject  to  revision;  for  example,  if  per- 
manent   rates   have    not   been    recom- 
mended   by    the   Commission    prior   to 
July  6,  1974,  it  is  expected  that  further 
temporary  changes  will  be  implemented 
in  rates  for  classes  of  mail  or  kinds  of 
mailers  referred  to  in  39  U.S.C.  3626. 


NOTICES 

5.  The  following  tables  show  the  Postal 
Service's  suggested  changes  in  rates  and 
fees  for  which  it  has  requested  a  recom- 
mended decision,  and  the  temporary 
rates  and  fees  anticipated  if  temporary 
changes  are  placed  in  effect  under  39 
U.S.C.  3641  on  January  5,  1974. 

6.  The  Postal  Service  expects  shortly 
to  publish  a  further  notice  with  respect 
to  changes  in  the  rates  and  fees  for  in- 
ternational mail  and  for  special,  non- 
postal  and  experimental  services  that  it 
intends  to  place  in  effect  on  January  5, 
1974. 

(39  U.S.C.  401.  4(H,  3621-3641.  84  Stat.  719.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 


T.\BLE  A-I-'First-Class  Mail  and  Airmail 


Postage 

Current 

Full 

Tem- 

Mail Class 

rate 

rates   proposed 

porary 

unit 

(cents) 

rates 
(cents) 

rates 
(cents) 

(1) 

(2) 

(») 

(4) 

(5) 

First  Class: 

Letters 

Ounce 

18 

I  10 

1  10 

Cards 

Each 

6 

» 

8 

.\irniail: 

Letters 

Ounce 

Ml 

M3 

>13 

Cards 

Each 

9 

11 

11 

First  class 

Each  up  to  2 

2 

5 

2 

and  airmail 

ozs. 

business 

Over  2  ozs... 

5 

8 

6 

reply  fees 

'  Rate  applicable  up  to  12  ounces.  Heavier  pieces  are 
subject  to  priority  mail  rates. 

2  Rate  applicable  up  to  9  ounces.  Heavier  pieces  are 
subject  to  priority  mail  rates. 


Table  A-II— PRioRrrr  Mail 


1 

Mail 
Class 

Postage 
rate  Unit 
(pounds) 

Full  current  rates  >  (dollars) 

Full  proposed  rates ' 

(dollars) 

Temporary 

rates 

(dollars) 

(I) 

(2) 

0) 

Zones 

(4) 
Zones 

(5) 

Local 

Local 

Priority 

1,2 
and  3 

4 

5         0 

7 

8 

1,2 
and  3 

4 

5        6 

( 

8 

I 

1.00 

1.00 

1.00    1.00 

1  no 

1.00 

1.25 

1.25 

1.25    1.30 

1.30 

1.30 

Same  as 

1  5 

1.20 

1.  •-'2 

1.25    1.30 

1  40 

l.W 

1.50 

1..M 

1.60    1.68 

1.  I.T 

1.82 

column 

2............ 

1.40 
1.60 

1.  13 

1.6.") 

1.51    l.tiO 
1. 76    1.  '.to 

1.68 
2,0-2 

1.77 
2.16 

1.75 
1.93 

1.83 
2.03 

1.95    2.06 
2.17    2.31 

2.20 
2.48 

2.34 

2.65 

(4). 

2  5 

3 

1.80 

1.86 

2.01    2.20 

2.36 

2.54 

2.11 

2.23 

2.39    2.56 

2.76 

2.96 

3.5         

L'.OO 

2.08 

2.26    2.49 

2.  m 

2.93 

2.29 

2.43 

2.61     2.81 

3.04 

3.27 

4 

2.20 

2.30 

2.52    2.79 

xm 

3.31 

2.47 

2.63 

2.83    3.06 

3.32 

3.58 

4.5 

2.40 

2.51 

2.77    3.  CI 

3.37 

3.70 

2.65 

2.83 

3.05    3.31 

3. 60 

3.89 

5 

2.60 

"  73 

3.02    3.39 

,3.71 

4.08 

2.83 

3.03 

3.27    3.  .56 

3.88 

4.20 

Each  addi- 

0.48 

0.50 

0.56    O.&l 

0.72 

Q.m 

0.36 

0.40 

0.44    0.50 

0.56 

0.62 

•- 

tional 

pound. 

■  Fxcention  Parcels  weiehine  less  than  10  pounds  measuring  over  84  inches  but  not  exceetUng  100  Inches  in  length 
and  girth  combined,  are  chargeable  with  a  minimum  rate  equal  to  that  for  a  10-pound  parcel  for  the  zone  to  which 
addressed. 

Table  B-II— ?econ'd-Clv3s  M\il 

(Publications  of  authorized  nonprofit  organizations— 
Outside  County) 


Table  B-I— Second-Class  Miil 
(In-County  and  Transient  Rates) 


Mail  cbss 


(1) 


Postage 
rate 
unit 


(2) 


Current      Full        Tem- 
rates    proposed  porary 
(conts)      rates        rates 
(cents)     (cents) 


Mail  class 


(1) 


Cur-        Full        Tem- 
Postage       rent     proposed  porary 
rate  unit      rates       rates       rates 
(cents)    (cents)    (cents) 


(2) 


(3) 


(4)  (5) 


(3) 


(4) 


(.5) 


lii-couiity: 
Pound-rate 
matter. 


PerKopy 

rate 

mutter. 
Transioiit 
rate. 


Pound 

Minimum  per 

piece. 
Per  piece 

charge. 
Per  copy  


First  2  ozs.. 
Each  addi- 
tional ozs. 


1.5 

0.2 

1.0 

2.  lor 
3.1 


2.1 


1.6 


1.5 

3.  lor 
4.1 


0.3 

1.3  or 
2.3 

8 
2 


Non-advertising      Pound .1. 0 

portion. 
Advertising  por- 
tion;' 
Zones: 

land2 do 7.8 

3  ...: do 8.5 

4  do 9.7 

5 do 11.5 

6          do 13.4 

7  .do 15.5 

s!! do 17.7 

Minimum  per         Piece 0.2 

piece. 

Per  piece  charge —  do 1.5 


5.5 


3.3 

4.9 

9.0 

5.6 

10.2 

7.2 

12.0 

8.8 

1.3.9 

9.7 

16.0 

10.1 

18.2 

10.5 

0.4 


I  Not  applicable  to  publications  containing  10  percent 
or  less  advertising  content. 
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Table  B-III— Second-Class  Mail 
(Publications  for  Classroom  Use— Outside  County) 


Cur- 

Full 

Tem- 

Mail class 

Postage 

rent 

proposed 

porary 

rate  unit 

rates 

rates 

rates 

(cents) 

(cents) 

(cents) 

(1) 

(2) 

(3) 

(4) 

(5) 

Nonadvertising 

Pound 

,5.0 

3.1 

2.4 

portion. 

Advertising 

portion; 

Zones- 

land  2 

.  .do 

7.8 

3.2 

3.6 

3 

....do 

8.5 

3.9 

4.3 

4 

...do 

9.7 

.5.1 

,5.7 

5 

...do 

11.5 

6.9 

7.1 

6 

...do 

13.4 

8.« 

8.7 

...do 

1.5.5 

10.9 

9.6 

8 

...do 

17.7 

13.1 

11.2 

Minimum  ver 

piece. 
Per  piece  charge  . 

Piece 

0.8 

...do 

1.4 

1.2 

0.3 

Table  B-IV— Second-Class  Mail 
(Regular-Rate  Publications— Outside  County) 


Mall  class 


(1) 


Cur-       Full  Tem- 

Postage       rent     proposed  porary 

rate  unit      rates        rates  rates 

(cents)     (cents)  (cents) 


(2) 


(3) 


(4) 


(5) 


Nonadvortising       Pound 7.2  7.7  5.0 

portion. 
Advertising 
I)ortion: 
Zone: 

land2  ...do 7.8  8.3  .5.0 

(science  of 

airicul- 

tiire). 

Iand2: do 9.1  9.6  6.9 

3 do 9.8  10.3  7.9 

4 do 11.(1  11,5  9.8 

5 do 1-2.8  13.3  11.9 

6 do 14.7  15.2  14.1 

7 do 16.8  17.3         1.5.5 

8 ..do 19.0  19.5  17.9 

Minimum  per  Piece 1.3 

piece. 

Minimum  jx'r        ...do 0.8.. 

piece' 

Per  piece  chaige do 1.6  3.4  1.1 

Per  piece  charge  I do 0.9  2.2  0.3 

I  Fewer  than  5,000  copies  mailed  outside  county  of 
publication. 

Table  C— Controlled  Circulation 


Mall  cla.ss 
(1) 

Postage  rate 
unit 

(-2) 

Cur- 
rent 
rates 
(cents) 

(3) 

Full 

propo.sed 

rates 

(cents) 

(4) 

Tem- 
porary 

rates 
(cents) 

(5) 

Pound 

.      15 

5.0 

18 
6.3 

16 

Mlnimum-pcr- 
piece 

4.6 

Table  D— Third-Class  Mail 


Mail  class 

(1) 


Postage  rate  unit 

(2) 


Current 
rates 
(cents) 

(3) 


Full 

proposed  Temporary 
rates  rales 

(cents)  (cents) 


(4) 


(5) 


Single  piece 1st  2  ozs 

Odd  ozs.  (over  1st  2 ozs.)... 
Evt  n  ozs.  (over  1st  2  ozs.). 

Each  additional  2  ozs 

Keys  and  identification  devices 1st  2  ozs 

Each  additional  2  ozs 

Regular  bulk  rate; 

Circulars Pound 

Minimum  per  piece 

Books,  catalogs,  etc Pound 

Minimum  per  piece 

Nonprofit  bulk  rate: 

Circulars Pound 

Minimum  per  piece 

Books,  catalogs,  etc Pound 

Minimum  per  piece 


'in 


10 
3 


14 

8 

26 
!  4. 8/5. 0 

22 
:  4. 8/5.'"o 

13 
2.1 

11 
2.1 


18 
16 


32 

=  6. 1/6. 3 

28 

2  6. 1/6. 3 

15 
■25 
13 

2.5 


16 

9 

26 

-  4.  5/4. 7 

20 

-4.5/4.7 

11 

1.7 

9 

1.7 


1  Assuming  failure  of  appropriations,  temporary  rate  -will  be  8  cents  for  each  2  ounces;  10  cents  minimum  rate  Thu 
the  rate  for  a  4-ounce  piece  will  be  16  cents. 

2  The  lower  minimum  rate  is  applicable  to  the  first  250,000  pieces  mailed  each  year. 

Table  E-1— Fovrtii-Cla-ss  Mail  (parcel  post) 


Postage  rate  unit 
(2) 


Weight- 1  pound  and  not 
exceeding  (pounds) 


2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27....... 

-28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 


Proposed  full  rates  (dollars) 
(4) 


Zones 


Local 

1  &  2 

3 

4 

5 

6 

1 

8 

$0.61 

$0.72 

$0.75 

$0.83 

$0. 92 

jl.02 

$1.12 

$1  "^ 

.65 

.78 

.83 

.92 

1.04 

1.18 

1.32 

\.i^ 

.69 

.84 

.90 

1.01 

1.16 

1.33 

1.51 

i.e'J 

.73 

.90 

.98 

1.10 

1.28 

1.49 

1.71 

1.93 

.  n 

.96 

1.05 

l.l;i 

1.40 

l.W 

1.90 

2.1' 

.81 

1.02 

1.13 

1.28 

1..52 

1.80 

2.10 

2.4I 

.85 

1.08 

1.20 

1.37 

l.t.4 

1.95 

2.29 

2.6° 

.89 

1.14 

1.28 

1.46 

1.76 

2.11 

2.49 

2.89 

.93 

1.20 

1.35 

1.5.5 

1.88 

2. 26 

2.68 

3.l3 

.97 

1. 26 

1.43 

1.64 

2.00 

■2.42 

2.  8*< 

3.3" 

1.01 

1.32 

1.50 

1.73 

2. 12 

2.57 

3.07 

3.6l 

1.05 

1.38 

1.58 

1.82 

2. 24 

2.73 

3.27 

3.8' 

1.09 

1.41 

l.fi.5 

1.91 

2.36 

2.8S 

3.46 

4.02 

1.13 

1.50 

1.73 

■  2.00 

2.48 

3.04 

3.W. 

4.3? 

1.17 

1.56 

1.80 

2.  09 

2.60 

3. 19 

3.85 

4.5' 

1.21 

1.62 

L88 

2.18 

2.72 

3.35 

4.a5 

4.8j 

1.25 

1.68 

1.95 

2.  -27 

2.84 

3.50 

4.24 

,5.05 

1.29 

1.74 

2.03 

2.36 

2.96 

3.66 

4.44 

5.29 

1.33 

1.80 

2.10 

-2.  45 

3.08 

3.81 

4.63 

5.5? 

1.37 

1.86 

2.18 

2.54 

3.20 

3. 97 

4.83 

5.7' 

1.41 

1.92 

2.25 

2.63 

3.32 

4.12 

.5.02 

6.0! 

1.45 

1.98 

2.33 

2.72 

3.44 

4.28 

5.22 

a2S 

1.49 

2.04 

2.40 

2.81 

3.56 

4.43 

5.41 

6.49 

1.53 

2.10 

2.48 

2.90 

3.68 

4.59 

5.61 

6.7? 

1.57 

2.16 

2.5.5 

2.0'.* 

3.80 

4.74 

5.80 

6.9; 

1.61 

2.22 

2.63 

3.08 

3.92 

4.90 

6.00 

7.  21 

l.a5 

2.28 

2.70 

3.17 

4.04 

5.  05 

6. 19 

7.45 

1.69 

2.34 

2.78 

3.26 

4.16 

5.21 

6.39 

7.69 

1.73 

2.40 

2.8.5 

3.35 

4.28 

,5.36 

6.58 

7.93 

1.77 

-2.46 

2.93 

3.44 

4.40 

.5.52 

6.78 

8.1" 

1.81 

2.52 

3.00 

3.53 

4.52    . 

.5.67 

a  97 

8.41 

1.85 

2.58 

3.08 

3.62 

4.64 

5.83 

7.17 

8.65 

1.89 

2.W 

3.15 

3.71 

4.76 

5.98 

7.36 

8.89 

1.93 

2.70 

3.23 

3.80 

4.88 

6.14 

7.56 

'J.  13 

1.97 

2.76 

3.30 

3.89 

.5.00 

6.29 

7.75 

9.37 

2.01 

2.82 

3.38 

3.98 

.5.12 

6.45 

7.95 

9.61 

2.05 

2.88 

3.45 

4.07 

.5.24 

6.60 

8.14 

■J.  85 

2.09 

2.94 

3.53 

4.16 

5.36 

6.76 

8.34 

10.  Ci 

2.13 

3.00 

3.60 

4.25 

5.48 

6.91 

8.53 

10.33 

2.17 

3.06 

3.68 

4.34 

.5.60 

7.07 

8.73 

10.57 

2.21 

3.12 

3.75 

4.43 

5.72 

7.22 

8.92 

10.81 

2.25 

3.18 

3.83 

4.52 

5.84 

7.38 

9. 12 

11.05 

2.29 

3.24 

3.90 

4.61 

5.96 

7.53 

9. 31 

11.29 

2.33 

3.30 

3.98 

4.70 

6.08 

7.09 

9.51 

11.5, 
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Table  E-1 — FoinxH-iLASS  Mail  (parcel  post) — Continued 


Postage  rate  unit 

(2) 

Proposed  full  rates  (dollars) 
(4) 

1 

Weight— 1  pound  and  not 

Zones 

exceeding  (pounds) 

Local 

1  4  2 

3 

4 

5 

6 

7 

8 

2.37 

2.41 

2.45 

2.49 

2.53 

2.57 

2.61 

2.65 

2.69 

2.73 

Z77 

2.81 

2.85 

2.89 

2.93 

2.97 

3.01 

3.05 

3.09 

3.13 

3.17 

3.21 

3.25 

3.29  . 

3.33 

3.36 
3.42 
3.48 
3.54 
3.60 
3.06 
3.72 
3.78 
3.84 
3.90 
3.96 
4.02 
4.08 
4.14 
4.20 
4.26 
4.32 
4.38 
4.44 
4.50 
4.56 
4.62 
4.68 
4.74 
4.80 

4.05 
4.13 

4.20 
4.28 
4.35 
4.43 
4.50 
4.58 
4.65 
4.73 
4.80 
4.88 
4.95 
5.03 
5.10 
5.18 
5.2.5 
5.33 
5.40 
5.48 
5.55 
5.63 
5.70 
5.78 
5.85 

4.79 

4.88 
4.97 
5.06 
5.15 
5.24 
5.33 
5.42 
5.51 
5.60 
5.69 
5.78 
5.87 
5.96 
6.05 
6.14 
6.23 
6.32 
6.41 
6.50 
6.59 
6.68 
6.77 
6.86 
6.95 

a20 
6.32 
6.44 
6.56 
6.68 

aso 

6.92 
7.(M 
7.16 
7.28 
7.40 
7.52 
7.64 
7.76 
7.88 
8.00 
8.12 
8.24 
8.36 

8:48 

8.60 
8.72 
8.84 
8.96 
9.08 

7.84 
8.00 
8.15 
8.31 
8.46 
8.62 
8.77 
8.93 
9.08 
9.24 
9.39 
9.55 
9.70 
9.86 
10.01 
10.17 
10.32 
10.48 
10.63 
10. 79 
10.91 
11.10 
11.25 
11.41 
11.56 

9.70 
9.90 
10.09 
10.29 
10.48 
10.68 
10.87 
11.07 
11.26 
11.46 
11.65 
11.85 
12.04 
12.24 
12.43 
12.63 
12.82 
13.02 
13.21 
13.41 
13.60 
13.80 
13.99 
14.19 
14.38 

11.77 
12.01 
12.25 
12.49 
12.73 
12.97 
13.21 
13.45 
13.69 
13. !  3 
14.17 
14.41 
14.65 
14.89 
15.13 
15.37 
15.61 
15.85 
16.09 
16.33 
16.57 
16.81 
17.05 
17.29 
17.53 

' 

46... 
47... 
48... 
49... 
50... 
51... 
52... 
53... 
54... 
55... 
56... 
57... 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65... 
66... 
67... 
68... 
69... 
70... 


^a"'par«W  weighing  less  than  15  pounds,  and  measuring  over  84  inches  but  not  exceeding  100  inches  in  length  and 
gfrth  combmeS,  are  chargeal^e  with  a  minimum  rate  equal  to  that  for  a  15  pound  parcel  for  the  wne  to  wliich 

b.  Go/d^rie  J  within  .\Iaska  or  from  .\laska  to  other  States  and  U.S.  possessions;  2  cents  each  ounce  or  fraction 
regardless  of  distance. 


Table  E-1 — Fourth-Class  Mail  (parcel  post) 


(1) 


Postage  rate  unit 

(2) 


Current  rates  (dollars) 
(3) 


Weight— 1  pound  and  not 
exceeding  (pounds) 


Zones 


Local 


\&2 


■>  $0.60 

3  :::;;;;;;-i;i •« 

4 65 

S JO 

6 1° 

7 i* 

8 '5 

.,  80 

io:::"" *»« 

11 i« 

I)  .85 

li::::::;:::;:::...: ^ 

14 JO 

15 JO 

16 95 

17  1.00 

18:;::::::::; loo 

19 105 

?0  105 

',1 1.10 

'n 1.15 

2  ::::...: 115 

•.4' 1.20 

'js I'-iO 

]«".: 1.20 

•>7  1.25 

"n 1.25 

o.,  '  1,30 

30' ::::::-;--  - 130 

31 1-35 

3J  1.40 

33'  1.40 

«:: : 1 « 

34 115 

36 --: 115 

37. 1-50 

38        ..: 1.50 

99;;: 1-65 

40...  1-55 

41 1-60 

42  .. 1.65 

43:::: 1  fis 

44...  1-70 

45 1-70 

W 1.70 

47. 1.75 

4H 1.75 

4'(  1.80 

50:;:...: 1.80 

51 - 1-85 

62  1-90 

63  1.90 


$0.65 

$0.70 

.$0.75 

$0.80 

$0.90 

$1.00 

$1.05 

.75 

.80 

.85 

.96 

1.10 

1.20 

1.35 

.80 

.85 

.95 

1.10 

1.30 

1.40 

1.60 

.85 

.90 

1.05 

1.20 

1.45 

1.65 

1.90 

.95 

1.00 

1.15 

1.35 

1.60 

1.85 

2.10 

1.05 

1.10 

1.25 

1.50 

1.75 

2.10 

2.35 

1  10 

1.15 

1.35 

1.60 

1.  90 

2. 30 

2. 60 

1. 15 

1.  20 

1.45 

1.75 

J.  05 

2.46 

2.85 

1.20 

1.30 

1.55 

1.90 

2. 20 

2.65 

3.10 

1  25 

1.35 

1.60 

2.00 

2.30 

2.85 

3.35 

1  30 

1.45 

1.70 

2.10 

2.  45 

3.05 

3.55 

1.35 

1.55 

1.80 

2.  20 

J.fiO 

3.25 

3.80 

1  40 

1.60 

l.'JO 

2.35 

2.75 

3.45 

4.00 

1  45 

1.65 

2.00 

2.45 

2. 85 

3.60 

4.20 

1.55 

1.75 

2.05 

2.55 

2. 95 

3.80 

4.40 

1.60 

1.80 

2. 15 

2.66 

3.10 

3.95 

4.60 

1.65 

1.90 

2.20 

2.75 

3.20 

4.15 

4.80 

1  70 

2.00 

2.30 

2.S5 

3.35 

4.30 

5.00 

1.76 

2.05 

2.40 

2. 95 

3.50 

4.50 

5.20 

1.85 

2.10 

2.45 

3.05 

3.65 

4.^ 

5.40 

1  90 

2.15 

2.55 

3.15 

3.75 

1.85 

5.60 

1  95 

2.20 

2.60 

3.25 

3.90 

6.00 

5.80 

2.00 

2.25 

2.65 

3.35 

4.05 

5.15 

6.00 

2  05 

2.30 

2.75 

3.45 

4.15 

5.35 

0.20 

'•  10 

2  35 

2.85 

3.55 

4.30 

5.60 

5.40 

■'  15 

2.40 

2.90 

3.70 

4.45 

5.65 

6.60 

2  20 

2.45 

2.95 

3.80 

4.00 

5.80 

6.80 

2.25 

2.50 

3.05 

3.90 

4.70 

5.95 

7.00 

2. 30 
2.35 

2.65 
2.65 

3.10 
3.20 

4.00 
4.10 

4.85 
5.00 

6.10 
6.25 

7.20 
7.40 

2.40 

2.70 

3.30 

4.20 

5.15 

6.45 

7.60 

■>  45 

2.75 

3.35 

4.30 

5.25 

6.60 

7.80 

2  50 

2.80 

3.40 

4.40 

5.40 

6.75 

8.00 

•)  55 

2.85 

3.45 

4.50 

5.55 

5.00 

8.20 

2  50 

2. 90 

3.55 

4.60 

5.65 

7.10 

8.40 

2  05 

3.00 

3.85 

1.70 

5.75 

7. 25 

8.60 

■'  70 

3.05 

3.70 

4.80 

5.90 

7.45 

8.80 

2.75 

3.10 

3.80 

4.00 

6.05 

7.00 

9.00 

2  80 

3.15 

3.85 

5.00 

6.15 

7.75 

9.20 

2.85 

3.20 

3.95 

5.15 

6.25 

7.  95 

9. 40 
9.60 

•  MO 

3  25 

4.00 

5.25 

■).  40 

8.10 

2    15 

3.30 

4.10 

5.35 

0.55 

8. '25 

9.80 

3  00 

3.35 

4.15 

5.45 

6.65 

8.40 

10.00 

3.05 

3.40 

4.20 

5.55 

6.80 

8.66 

10.  20 

3.10 

3.50 

4.30 

5.05 

6.90 

8.70 

10.40 

3  10 

3.55 

4.40 

5.75 

7.00 

8.00 

10.50 

3. 15 

3.60 

4.45 

5.85 

7.15 

9.06 

10.80 

3.20 

3.05 

4.50 

5. 95 

7.30 

0.20 

11.00 

3  25 

3.70 

t.60 

6.05 

7.10 

0.35 

11. 16 

3.30 

3.80 

1.70 

3.15 

7.60 

9. 50 

11.35 

3  35 

3.85 

4.75 

6.25 

7.05 

9.66 

11.56 

3.40 

3.90 

4.80 

B.35 

7.80 

9.80 

11.76 
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Table  E-1 — Focrth-ClasS'Mail  (parcel  post) — Continued 


Postage  rate  unit 
(2) 


Proposed  full  rates  (<lollars) 
(4) 


Wright— 1  pound  and  not 

exceeding  (pounds)  


Zones 


Local 


1  &  2 


64 1.95  3.40  3.05  4.90  6.45  7.00 

85 1.05  3.46  4.00  4.95  6.55  8.00 

56 1.06    .        3.50  4.10  5.05  6.60  8.10 

67 2.00  3.65  4.15  6.15  6.70  8.25 

68 2.00  3.60  4.20  5.20  6.80  8.40 

69 2.05  3.65  4.25  6.25  6.W  8.50 

60 2.05  3.65  4.30  6.35  7.00  8.60 

61 2.10  3.70  4.35  5.46  7.05  8.70 

62 2.15  3.70  4.40  6.60  7.16  8.85 

63 2.16  3.75  4.45  5.65  7.25  0.00 

64 2.20  3.80  4.50  5.60  7.35  9.10 

86 : 2.20  3.85  4.60  6.70  7.45  9.20 

66 2.20  3.90  4.65  6.80  7.60  9.80 

67 ^ 2.25  3.95  4.70  6.86  7.60  9.40 

68 2.25  3.95  4.75  5.90  7.70  9.65 

69 2.30  4.00  4.80  5.95  7.76  9.66 

70 2.30  4.06  4.85  6.05  7.85  0.75 


9.05 
10.10 
10.25 
10.40 
10. 55 
10.70 
10.85 
11.00 
11.15 
11.30 
11.45 
11.60 
11.75 
11.85 
12.00 
12. 15 
12.25 


U.90 
12.10 
12.25 
12.45 
12.60 
12.80 
12. 95 
13.10 
13.30 
13.45 
13.65 
13.80 
13.95 
14.15 
14.30 
14.60 
14.65 


Exceptions: 

a.  Parcels  weighing  less  than  10  pounds,  and  mea,surinp  over  84  inches  hut  not  exceeding  100  inches  in  length 

and  pirth  combined,  are  chargeable  with  a  minimum  rate  equal  to  that  for  a  10  pound  parcel  for  the  zone  to 
which  addre.s.sed. 

b.  Gold  mailed  within  Alaska  or  from  Alaska  to  the  other  States  and  U.S.  possessions:  2  cents  each  ounce  or  fraction 

regardless  of  distance. 

Table  E-1— Fourth-Class  Mail 
(parcel  post) 


(1) 


Temporary  rates 
(dollars) 

(5) 
Same  as  column  4, 
except  as  follows: 


Weight  1  pound 

and  not  exceeding 

(pounds) 


Local 


36 $1.93 

37 1.99 

38 1.99 

39 2.06 

40 2.06 

41 2.13 

42 2.19 

43 2.19 

44 2.26 

45 2.26 

4fl 2.26 

47 Z33 

♦8 2.33 

49 2.39 

50 2.39 

61 2.46 

52 2.53 

.53 2.53 

54 2.59 

55 2.59 

56 2.59 

57 2.66 

58 2.66 

59 2.73 

60 2.73 

61 2.79 

62 2.86 

63 2.86 

64 2.93 

65 2.93 

66 2.93 

67 2.99 

68 2.99 

69 3.06 

70 3.06 


Exceptions:  a.  Parcels 
weighing  less  than  10 
pounds  and  measuring 
over  84  inches  but  not 
exceeding  100  inches 
length  and  girth  com- 
bined, are  chargeable 
with  a  minimum  rate 
equal  to  that  for  a  10- 
pound  parcel  for  the  zone 
to  which  addressed. 
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I  Postage  rate 
Mail  class  unit 

l|X)unds) 


(1) 


Catalogs  (indi- 
vidual mail- 
ings!. 


(2) 


1.5 
1 

2'5" 
3.. 
3.5 
4.. 
4.5 
5.. 

S-- 

7.. 
8.. 
0.. 
10. 


I 


0.28 
.2',l 
.30 
.31 
.32 
.33 
.34 
.35 
.:7 
.3'! 
.41 
.43 
.45 


.34 
.35 
.37 

.39 
.40 
.42 
.44 
.45 
.49 
.52 
.56 
.59 
.62 


NOTICES 

T.\DLE  E-2— Fourth-Class  Mail 


Cunont  rates  (cents) 


Local     1  and         3 


0.34 
.36 
.38 
.40 
.42 
.44 
.46 
.48 
.52 
.56 
.60 
.64 


(3) 
Zones 


0.3G 
.38 
.41 
.43 
.45 
.48 
.51 
.53 
.58 
.63 


0.38 
.41 
.44 
.47 
.50 
.53 
.56 
.59 
.65 
.71 
.77 
.83 
.89 


0.40 
.43 
.47 
.51 
.55 
.58 
.62 
.66 
.73 
.81 
.88 
.96 

1.03 


0.42 

.47 

.51 

.56 

.60 

.65 

.69 

.74 

.83 

.92 

1.01 

1.10 

1.19 


0.46 

.51 

.56 

.62 

.67 

.73 

.78 

.83 

.94 

1.05 

1.16 

1.27 

1.87 


0.34. 
.35 
.36 
.38 
.39 
.40 
.41 
.42 
.45 
.47 
.50 
.52 
.54 


0.41 
.43 

.45 
.47 
.49 
.51 
.52 
.M 
.58 
.62 
.66 
.70 
.73 


Proposed  rates  (cents) 

(4) 

?ones 


I>ocal     1  and        3 


0.42 
.44 
.46 
.49 
.51 
.53 
.55 
.57 
.62 
.66 
.71 
.75 
.79 


0.44 
.47 
.50 
.62 
.55 
.88 
.61 
.63 
.69 
.74 
.80 
.86 
.91 


0.46 
.49 
.53 
.56 
.60 
.63 
.66 
.70 
.77 
.83 
.90 
.97 

1.04 


48 
52 
56 
61 
68 
69 
73 
77 
88 
94 
03 
11 
10 


0.51 

.56 

.61 

.66 

.71 

.77 

.82 

.87 

.97 

1.07 

1.17 

1.28 

1.38 


0.55 

.61 

.67 

.73 

.79 

.86 

.92 

.98 

1.10 

1.22 

1.34 

1.47 

1.59 


Temporarj' 
rates 


(8) 


Same  as 
column  4. 


Table  K-3-Foukth-Class  Mail 


Mail  class 
(1) 

Zones 

(2) 

CuriTnt  rates  (cents) 

C3) 

Proposed  rates  (cents) 
(4) 

Temporary 
rates 

(8) 

Catllop"!  tbulk  mail- 
ingsl.' 

tx>(,'al      

Per  piece 
21 
■25 
25 
25 
25 
25 
25 
■26 

Per  pou  nd 
2.1 
3.4 
4.0 
5.0 
6.1 
7.5 
9.1 
10.8 

Per  piece 
24 
28 

28 
28 
•28 
28 
28 
29 

Per  pound 
2.4 
3.8 
4.4 
5.8 
6.8 
8.4 
10.2 
12.2 

Same  as 

1  and  2        

3              

(4). 

4       

5               

6           

8      

r 

Table  E-3— Fourth-Class  Mail 
(Special  rate  and  library  rate) 


•Sepai-aloly  addiTssed  idenliral  pi.-ces  ni  c,uantili«  of  not  less  than  300  mailed  at  one  time   The  total  charge  fo, 
each  talk  mailing  shall  l)e  the  sum  of  the  charges  derived  by  apulymg  the  applicable  pound  rate  to  the  total  numbc 
of  fwunds  and  by  applying  the  applicable  piece  rate  to  the  total  iiumlier  of  pieces. 

[FR  Doc.73-22237  Filed  10-18-73; 8: 46  am) 


Cur- 

Full 

Tem- 

rent 

pro- 

porary 

Mail  class 

Postage 

rates 

posed 

rates 

rate  unit 

(cents) 

rates 
(cents) 

(cents) 

(1) 

(2) 

(3) 

(4) 

(5) 

Special  rate . . 

Ist  pound... 

21 

30 

18 

Each  addi- 

10 

10 

8 

tional  lb. 

Library  rate. 

1st  pound... 

10 

14 

6 

Each  addi- 

5 

6 

3 

tional  lb. 
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WASHINGTON,  D.C. 
Volume  38  ■  Number  203 
Pages  29203-29297 

PART  1 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue,  (detailed 

table  of  contents  appears  inside. 


(Continued  inside)^ 

PHASE  IV  PRICE  REGULATIONS — CLC  issues  misceliane- 
ous  amendments  regarding  food  manufacturing  activities; 
effective  &-9-73 

EMPLOYMENT  OPPORTUNITIES— HUD  regulations  for 
businesses  and  lower  income  persons  in  connection  with 
assisted  projects;  effective  11-23-73 

OFF-ROAD  VEHICLES — Forest  Service  proposes  new 
operating  conditions;  comments  by  12-24-73 

FOOD  ADDITIVES — FDA  approves  use  of  amprolium, 
ethopabate,  and  3-nitro-4-hydroxyphenylarsonic  acid  in 
chicken  feed;  effective  10-23-73 

FINANCIAL  REPORTING — SEC  amends  accounting  reg- 
ulations requiring  improved  disclosure  of  leases;  effective 
12-1-73  

FLEXIBLE  PAYMENT  LOANS — FHLBB  proposes  amend- 
ments; comments  by  11-19-73 

FOREIGN  SECURITIES — SEC  guidelines  for  control  loca- 
tions  

MEETINGS— 

National   Science    Foundation:    Science    Information 

Council,  10-29  and  10-30-73 

DOT:    Urban    Transportation    Advisory    Council,    10- 

30-73  -  - 

HEW:  NIH  National  Advisory  Commission  on  Multiple 

Sclerosis  (2  documents),  10-17  and  12-1-73 

NIH  Cancer  Clinical  Investigation  Review  Committee, 
Subcommittee  on  Statistics,  11-12-73 


29209 

29220 
29232 

29219 

29215 
29233 
29217 

29274 
29243 
29240 
29240 


PART  li: 

COAL  MINE  HEALTH  AND  SAFETY— Interim  Com- 
pliance Panel  adopts  regulations  on  permits  for 
noncompliance  with  electric  face  equipment;  effec- 
twe  10-23-73 29291 


PART  III: 

AIR  PROGRAMS— EPA  approval   and   promulga- 
tion of  implementation  plans 
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No.  aos— Pt.  I- 


REMINDERS 


(The  Itema  In  this  list  wer*  editorially  compiled  as  an  aid  to  Fkderal  Register 'users.  Inclusion  (Mr  exclusion  from  this  list  haa  no 
le^al  significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Feoekal  Registex  after  Octo-  _ 
ber  1,  1972. 

page  no. 

and  date 

OCTOBER  20 

FOREST  SERVICE — Use  of  off  road  ve- 
hicles on  National  Forest  System 
lands 26723;  9-25-73 

OCTOBER  23 

FCC^-Radio  broadcast  services;  table 
of  assignments   (2  documents). 

26203;  9-19-73 
— Radio    broadcast    services;    tele- 
vision broadcast  stations..  26204; 

9-19-73 

— Regulations  regarding  assignment 

of   call   signs  ..   25991;   9-17-73 

— Regulations  regarding  unattended 

operation  of  TV  and  FM  translator 

stations  .    25992;   9-17-73 

— Table    of    assignments    for    FM 

broadcast    station    in    Columbus, 

Ind  25991;  9-17-73 

ICC — Expanded  definition  of  "Securi- 
ties"    23953;    10-23-73 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

AID  Affairs  Officer,  Costa  Rica; 
redelegatlon  of  authority 29236 

Redelegatlons  of  authority,  Mis- 
sion Directors: 

Bolivia  29236 

Ecuador 29236 

Honduras 29237 

Nicaragua  .—  29237 

Panama 29237 

Peru   29237 

Thailand  - 29238 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Expenses  and  rates  of  assessment : 

Onions  grown  In  designated 
counties  In  Idaho  and  Malheur 
County,  Oreg 29213 

Tomatoes  grown  In  Florida 29214 

Processed   fruits    and   vegetables 

and     products     thereof;     U.S. 

standards  for  grades  of  canned 

grapefruit 29210 

Proposed  Rules 

Domestic  dates  produced  or  packed 
In  Riverside  County,  Calif.;  ex- 
penses of  and  rate  of  assess- 
ment    29230 

Milk  in  the  Southern  Michigan 
marketing  area;  hearing  on 
amendments  to  tentative  mar- 
keting agreement  and  order 29230 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Mandatory  meat  Inspection;  vol- 
untary Inspection  and  certifica- 
tion service;  miscellaneous  cor- 
rections     29214 

ATOMIC  ENERGY  COMMISSION 
Notices 

Availability      of      environmental 
statements : 
Consolidated  Edison  Co.  of  New 

York,   Inc 29243 

Southern  California  Edison  Co. 
and  San  Diego  Gas  and  Elec- 
tric Co 29245 

Gulf  States  Utilities  Co.;  appli- 
cation for  construction  permits 
and  facility  licenses,  hearing, 
availability  of  environmental 
statement,  time  for  submission 
of  comments  (2  documents) —  29243, 

29246 

CIVIL  AERONAUTICS  BOARD 
Notices 

Allegheny  Airlines,  Inc.;  order  to 
show  cause 29246 


CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 
Executive  Office  of  the  Presi- 
dent     29209 

Department  of  State 29209 

General    Services    Administra- 
tion    29209 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Pood  manufacturing;  price  rules.  29209 

Notices 

Secretary  of  the  Treasury;  delega- 
tion of  authority 29270 

CUSTOMS  SERVICE 
Rules  and  Regulations 
Dallas/Fort  Worth  Custc«ns  port; 
designation 29218 

Notices 

Regional  commissioners  of  Cus- 
toms; redelegation  of  author- 
ity   29238 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

District  of  Columbia,  Idaho. 
Illinois,  New  Mexico,  Rhode 
Island  and  Wyoming;  amend- 
ments to  air  quality  standards 
programs 29295 

FARMERS  HOME  ADMINISTRATION 
Notices 

Cameron  County.  Texas;  designa- 
tion of  emergency  loan 29239 

Cavalier  County.  North  Dakota; 
designation  of  emergency  area_  29239 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Massachusetts;  major  disaster 
and  related  detemiinations 29240 

FEDERAL  ENERGY  REGULATION 
STUDY 

Notices 

Opportimity  for  participation  by 
Interested  parties 29270 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  System; 
flexible  payment  loans 29233 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules  and  Regulations 
National    Flood    Insurance    Pro- 
gram: 
List  of  communities  with  special 

hazard   areas 29228 

Status    of    participating    com- 
munities (2  documents) 29227 


FEDERAL  MARITIME  COMMISSION 

Notices. 

Agreements  filed: 
Cargill,  Inc.  and  Conagra,  Inc..  29270 
Tampa  Port  Authority  and  Car- 
gill,  Inc 29270 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Beacon  Gasoline  Co 29271 

Chattanooga  Gas  Co 29271 

Colorado  Interstate  Gas  Co 29271 

Columbia     Gas     Transmission 
Corp.    and    Columbia    Gulf 

Transmission  Co 29272 

Interstate  Power  Co 29272 

Iowa  Public  Service  Co 29272 

Natural  Gas  Pipeline  Company 
of    America    and    Mississippi 

River  Transmission 29272 

Pecos  Western  Corp 29273 

Transcontinental  Gas  Pipe  Line 

Corp   29273 

Southwest  Gas  Corp.  (2  docu- 
ments)     29274 

Texas     Eastern     Transmission 

Corp   29274 

Texas  Gas  Transmission  Corp..  29273 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Penn  Central  Transportation  Co.; 
waiver  of  certain  track  safety 
standards  (2  documents) 29241 

FISCAL  SERVICE 
Rules  and  Regulations 

Deposits  in  the  Postal  Savings  Sys- 
tem; amendment  relating  to 
payment  on  account 29218 

FOOD  AND   DRUG  ADMINISTRATION 

Rules  and  Regulations 

AmproUum,  ethopabate  and 
3-nitro-4-hydroxyphenylarsonic 
acid;  application  approved 29219 

Label  statements  for  special  di- 
etary purposes;  correction 29219 

FOREST  SERVICE 
Proposed  Rules 

Use  of  off -road  vehicles;  operat- 
ing conditions 29232 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; National  Institutes  of 
Health. 

HIGHWAY  BEAUTIFICATION  COMMISSION 
Notices 

Postponement  of  proceedings 29270 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  aiso  Federal  Insurance  Ad- 
ministration;   Federal   Disaster 
-Assistance  Administration. 

29205 

{Continued  on  next  page) 
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businesses  and  lower  income 
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sisted projects;  final  rules 29220 
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opportunities;    correction 29226 
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MINE  HEALTH  AND  SAFETY) 

Rules  and  Regulations 

Noncompliance  with  the  electric 
face  equipment  standard  for  un- 
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watertable;  rules  on  permits 
for 29291 

INTERIOR  DEPARTMENT 

Notices 

Proposed  geothermal  leasing  pro- 
gram: availability  of  final  envi- 
ronmental statement 29238 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Car  service : 

Lamoille  County  Railroad,  Inc-  -   29219 
Chicago.      Rock      Island      and 
Pacific  Railroad  Co 29220 

Notices 

Motor  Carrier  Board  transfer  pro- 
ceedings    29287 

Motor  carrier  temporary  authority 
applications 29284 

St.  Louis-San  Francisco  Railway 
Co.;  rerouting  or  diversion  of 
traffic   29287 

LABOR   DEPARTMENT 

See  Wage  and  Hour  Division. 
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PHERIC ADMINISTRATION 

Notices 

Foreign  investment  in  U.S.  fishing 
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Notices 
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meeting 29274 

SECURITIES  AND  EXCHANGE 
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Rules  and  Regulations 
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of  leases 29215 

Interpretative  releases;  guidelines 
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Acme  Fund.  Inc 29275 
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Corp   29275 
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Globa.  Inc 29276 
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National  Health  Services.  Inc.-  29277 

Ohio  Edison  Co 29277 

Penn  General  Agencies.  Inc 29277 

Penn.sylvanla  Life  Co 29277 

Stratton  Group.  Ltd 29278 


TelePrompTer  Corp 29278 

Torglnol  Industries,  Inc 29278 

West  Penn  Power  Co 29278 
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SELECTIVE  SERVICE  SYSTEM 

Rules  and  Regulations 

Official  papers  of  appeal  boards; 
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to  sign 29219 

Notices 

Registrants  Processing  Manual  (2 

documents)  29279 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  AdmliUstra- 
tion;  Urban  Mass  Transit  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 

Service. 
Notices 
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avaUability  of  form 29238 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
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certificates  authorizing  employ- 
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TrtJe  5 — Adminlsti^tive  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  ttte  President 

Section  213.3303  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Director  for  Operations, 
Office  of  Management  and  Budget,  Is  ex- 
cepted under  Schedule  C. 

EffecUve  on  October  23,  1973,  §  213.- 
3303(a)  (15)  Is  added  as  set  out  below. 

§  213.3303     Executive     Office     of     ihe 
PresKient. 

(a)  Office  of  Management  and 
Budget.  •   •  • 

(15)  One  Special  Assistant  to  the  As- 
sistant Director  for  Operations. 
•  •  •  •  • 

(6  UJB.C.  sees.  8301.  3302;  E.O.  10577,  3  CFR 
1954-68  C^mp.  p.  218.) 

XJNmKD  States  Crvn,  Serv- 
ice Commission, 
[seal]      James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-22474  Piled  10-19-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  and  Per- 
sonal Assistant  to  the  Assistant  Secre- 
tary for  Public  Affairs  is  excepted  imder 
Schedule  C. 

Effective  on  October  23,  1973,  5  213.- 
3304(y)  Is  added  as  set  out  below. 

§  213.3904     Department  »(  Stale. 

•  •  •  •  • 

(y)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  One  Secretary  and 
Personal  Assistant  to  the  Assistant  Sec- 
retary for  Public  Affairs. 


(6  VS.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-22482  PHed  10-19-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  the  position  of  Director,  Office  of 


Emergency  Preparedness,  Is  excepted  un- 
der Schedule  C. 

Effective  on  October  23, 1973,  S  213.3337 
(a)  ( 15)  is  added  as  set  out  below. 

§  213.3337     General    Services    Adminis- 
tration. 

(a)   Office  of  the  Administrator. 

•  •  •  •  • 

(15)  Director,  Office  of  Preparedness. 

(5  VS.C.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-22589  Piled  10-19-73:9:59  am] 

Title  6— Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 

Phase  IV  Price  Regulations 

The  purpose  of  these  amendments  is 
to  make  minor  technical  changes  In  Sub- 
part Q  applicable  to  food  manufacturing 
activities. 

One  Base  Period  for  Meat 
Manttfacturing 

The  previous  definition  of  base  period 
for  revenue  control  purposes  under  Sub- 
part Q  made  It  clear  that  only  one  l>ase 
period  may  be  selected  with  respect  to 
all  food  manufacturing  activities  other 
than  slaughtering  and  meat  manufac- 
turing. The  definition  of  t)ase  period  was 
silent  with  respect  to  the  number  of  base 
periods  which  might  be  used  in  connec- 
tion with  meat  activities,  as  was  the 
original  grees  nuirgin  rule  for  meat  pro- 
mulgated in  Phase  m. 

This  omission  on  the  part  of  the  Coun- 
cil was  inten«4ed  to  leave  imdisturbed, 
as  much  as  possible,  the  established 
practice  of  meat  firms  imder  the  prior 
gross  margin  rule.  The  Council  was  not 
certain  as  to  the  practice  of  meat  firms 
in  this  respect  since  reports  were  not 
filed  under  the  old  gross  margin  rule. 
However,  the  Council  has  now  been  in- 
formed that  the  practice  of  meat  firms 
was  generally  to  use  one  base  period  for 
all  slaughtering  and  meat  manufactur- 
ing imder  the  original  gross  margin  reg- 
ulation in  order  to  simplify  compliance 
and  to  avoid  "joint  costing"  problems. 
The  Council  1ms  therefore  amended  the 
definition  of  base  period  In  §  150.603  to 
make  it  clear  that  only  one  base  period 
may  be  selected  with  respect  to  the 
slaughtering  and  processing  of  livestock 


and  the  manufacturing  of  meat  products 
and  only  one  base  period  may  be  selected 
with  respect  to  all  other  food  manu- 
facturing activities.  This  change  reflects 
the  Coimcil's  view  that  in  the  absence  of 
special  factors  the  regulations  should 
apply  in  the  same  way  to  meat  m£inu- 
facturing  activities  and  to  all  other  food 
manufacturing  activities. 

Items  Purchased  and  Resold  Withoxtt 
Change 

Section  150.606(c)  (4)  (i)  previously 
stated  that  food  raw  material  purchased 
and  resold  without  change  in  form  must 
be  excluded  in  compHiting  food  or  food 
raw  material  units  and  food  raw  mate- 
rial costs  for  any  fiscal  quarter  ending 
after  the  effective  date  of  Subpart  Q. 
In  view  of  the  fact  that  some  firms  cus- 
tomarily do  not  maintain  separate  cost 
and  revenue  records  with  respect  to 
this  material,  the  section  cited  has  been 
amended  to  require  exclusion  during  the 
quarter  concerned  to  the  extent  that 
customary  practices  and  records  permit 
identiflcation  of  the  material  in  ques- 
tion. This  section  has  also  been  amended 
to  extend  its  application  to  food  items 
purchsised  and  resold  without  change  in 
form  as  well  els  to  food  raw  material 
purchased  and  resold  without  change 
inform. 

Hedging  Activities 

The  provision  concerning  hedging  ac- 
tivities under  the  gross  margin  rule  has 
Ijeen  restructured  and  restated  to  pro- 
vide greater  clarity. 

base  period  for  new  product  lines 

Prior  to  these  amendments,  the  base 
period  for  new  product  lines  was  the  fis- 
cal quarter  in  wliich  the  first  sale  oc- 
curs. In  order  to  provide  a  longer  base 
period  in  those  cases  where  an  early 
base  period  is  selected  for  purposes  of 
the  pre-existing  product  lines  and  the 
new  product  line  concerned  is  intro- 
duced after  that  base  period  but  before 
the  end  of  the  last  fiscal  quarter  wiiich 
ended  prior  to  May  11,  1973,  Subpart  Q 
now  provides  that  the  base  period  for  the 
new  product  line  is  the  first  fiscal  quarter 
in  which  a  sale  occurs  plus  any  immedi- 
ately ensuing  consecutive  fiscal  quarter 
or  quarters,  not  to  exceed  three,  which 
ended  prior  to  May  11.  1973.  For  new 
product  lines  first  offered  for  sale  after 
the  end  of  the  last  fiscal  quarter  which 
ended  before  May  11,  1973,  the  base 
period  remains  the  first  fiscal  quarter  in 
which  a  sale  occurs. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
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and  Information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedure  Is  Impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
than  30  days. 

(Economic  SUbUlzstlon  Act  of  1970,  aa 
amended.  Pub.  L.  92-210.  83  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11730.  S8  FR  19345: 
Cost  of  Living  CouncU  Order  No.  14,  38  FB 
1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive 11:59  p.m.,  e.s.t.,  September  9.  1973. 

Issued  in  Washington.  D.C..  on  Octo- 
ber 12.  1973. 

J.\MES  W.  McLane. 
Deputy  Director, 
Cost  of  Living  Council. 

§  1S0.603      [.4inrnded1 

1.  The  definition  of  base  period  in 
}  150.603  is  amended  to  read  as  follows: 

"Base  period"  means: 

(a)  With  respect  to  the  slaughtering 
and  processing  of  livestock  and  the  man- 
ufacturing of  meat  products,  any  four 
consecutive  fiscal  quarters,  at  tlie  option 
of  the  firm  concerned,  which  began  after 
May  25,  1970,  and  which  ended  prior  to 
May  11,  1973;  and 

I  b)  With  respect  to  all  other  food  man- 
ufacturing activities,  any  four  consecu- 
tive fiscal  quarters,  at  the  option  of  the 
firm  concerned,  of  the  eight  fiscal  quar- 
ters which  ended  prior  to  May  11,  1973. 

(c)  Only  one  base  period  may  be  se- 
lected with  respect  to  the  activities  de- 
scribed in  paragraph  (a>  and  only  one 
ba.se  period  may  be  selected  with  re- 
spect to  the  activities  described  in  para- 
graph <b)  of  this  definition. 

2.  Section  150.606ic)  <4>  (1>  i.s  amended 
to  read  as  follows: 

§  130.606      Food     manufarlurine:     Price 
ruios. 

a  •  «  •  • 

Id   Price  rules.  •   •   • 

i4>  <li  Food  or  food  raw  material  pur- 
chased and  resold  without  change  in 
form  may  be  excluded  in  computing  the 
total  .sales  revenue  during  the  base  pe- 
riod. To  the  extent  that  the  customary 
accounting  practices  and  records  of  the 
firm  concerned  permit  identification  of 
food  or  food  raw  material  purchased  and 
resold  without  change  In  form,  those 
Items  or  materials  shall  be  excluded  In 
computing  food  or  food  raw  material 
units,  food  raw  material  costs,  and  rev- 
enues for  any  fiscal  quarter  ending  after 
the  effective  date  of  this  section. 

•  •  •  •  • 

3.  Section  150.606(c)  (4)  (Ul)  Is 
amended  to  read  as  follows: 

S  130.606     Food    manafacturinK:     Price 
rale*. 

•  •  •  •  • 

(c)  Price  nOes.  •  •  • 
(4)(i)   •  •  • 


♦■111)  (A)  Applicability. — This  subpara- 
graph applies  only  to  firms  which  use 
the  futures  market  in  a  nonspeculative 
manner  to  hedge  against  price  risks. 

(B)  Base  period  hedging. — Any  net 
hedging  losses  with  respect  to  the  pur- 
chase of  food  raw  material  concerned 
during  the  base  period  may  be  included 
as  a  food  raw  materitd  cost  during  the 
base  period  and  any  net  hedging  gains 
with  respect  to  the  purchase  of  food  raw 
material  concerned  during  the  base  pe- 
riod may  be  included  as  an  offset  to  food 
raw  material  costs  during  the  base  pe- 
riod. Any  net  hedging  losses  with  respect 
to  food  sales  during  the  base  period  may 
be  included  as  an  offset  to  total  sales 
revenues  during  the  base  period  and  any 
net  hedging  gains  with  respect  to  food 
sales  during  the  base  period  may  be  in- 
cluded as  an  addition  to  total  sales  reve- 
nues during  the  base  period.  However,  a 
firm  which  includes  any  net  loss  pursu- 
ant to  the  preceding  two  sentences  shall 
Include  as  an  offset  any  net  gain  as  a 
result  of  hedging  activities  in  accordance 
with  the  preceding  two  sentences. 

<C)  Current  quarter  hedging. — Any  net 
hedging  losses  with  respect  to  the  pur- 
chase of  food  raw  material  concerned 
during  the  fiscal  quarter  concerned  may 
be  included  as  a  food  raw  material  cost 
for  the  fiscal  quarter  concerned  and  any 
net  hedging  gains  with  respect  to  the 
purchase  of  food  raw  material  concerned 
during  the  fiscal  quarter  concerned  shall 
be  included  as  an  offset  to  food  raw  ma- 
terial costs  for  the  fiscal  quarter  con- 
cerned. Any  net  hedging  losses  with  re- 
spect to  food  sales  during  the  fiscal  quar- 
ter concerned  may  be  included  as  an 
offset  to  total  sales  revenues  for  the  fis- 
cal quarter  concerned  and  any  net  hedg- 
ing gains  with  respect  to  food  sales  dur- 
ing the  fiscal  quarter  concerned  shall  be 
included  as  an  addition  to  total  sales 
revenues  for  the  fiscal  quarter  concerned. 

•  *  •  •  • 

4.  The  first  sentence  of  S  150.606(c)(5) 
Is  amended  to  read  as  follows: 

§  130.606      Food     nianufarlnring:     Price 
nilr>i. 
a  •  >  •  • 

(c)   Price  rides.  '    '   * 

(5»  For  purposes  of  paragraph  (c)  of 
this  section,  the  base  period  with  respect 
to  a  new  product  line  is,  (i)  in  the  case 
of  a  new  product  line  first  offered  for  sale 
after  the  end  of  the  last  fiscal  quarter 
which  ended  prior  to  May  11,  1973,  the 
first  fiscal  quarter  in  which  a  sale  occurs; 
and  ( 11 )  in  the  case  of  a  new  product  line 
first  offered  for  sale  before  the  end  of 
the  last  fiscal  quarter  which  ended  prior 
to  May  11,  1973,  and  after  the  base  pe- 
riod selected  for  the  other  product  lines 
concerned,  the  first  fiscal  quarter  in 
which  a  sale  occurs,  plus  any  immedi- 
ately ensiling  consecutive  fiscal  quarter 
or  fiscal  quarters,  not  to  exceed  three, 
which  ended  prior  to  May  11.  1973. 

•  •  •  •  • 
(PR  Doc. 73-22557  PUed  10-18-73:1:01  pm] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52 — PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Grapefruit  ^ 

On  August  13,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Registkr  (38  FR  21785).  re- 
garding a  proposed  revision  of  the  U.S. 
Standards  for  Grades  of  Canned  Grape- 
fruit (7  CFR  52.1141-52.1154).  Correc- 
tions were  subsequently  published  in  the 
Federal  Register  of  August  27,  1973  (38 
FR  22897) . 

These  grade  standards  are  issued  un- 
der the  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  7  U.S.C.1624)  which 
provides  for  the  issuance  of  oCHcial  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  imder 
this  act  upon  request  and  upon  payment 
of  a  fee  to  cover  cost  of  such  services. 

Statement  of  consideration  leading  to 
the  revision  of  the  standard. — Interested 
persons  were  glvoi  until  September  15, 
1973,  to  study  the  proposal  and  submit 
written  views,  data,  or  arguments  for 
consideration. 

It  was  proposed  to  revise  the  current 
U.S.  Standards  for  Grades  of  Canned 
Grapefruit  to  overcome  problems  associ- 
ated with  mechanized  segmenting  and 
filling  operations. 

One  comment  was  received  from  a  con- 
sumer. It  was  a  general  objection  to  any 
change  without  citing  any  reason  or  spe- 
cific section. 

The  Florida  Canners  Association  rep- 
resenting all  of  the  processors  of  canned 
grapefruit  favors  adoption  of  the  pro- 
posal with  the  following  clarification: 

The  score  points  for  character  published  In 
the  descriptive  section  of  the  standards 
should  be  corrected.  They  are  correctly  stated 
elsewhere  in  the  standard. 

After  consideration  of  all  comments 
presented  and  except  for  editorial 
clianges.  the  U.S.  Standards  for  Grades 
of  Canned  Grapefruit  are  adopted  as 
proposed  and  are  set  forth  below  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (Sec. 
205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624). 

lOENTITT     AND    CrADES 

faec. 

52.1141  Identity. 

52.1142  Grades. 


>  Compliance  with  the  provlslona  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provision*  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 
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Iii«Tm>  Mkdia  and  Ban  MxAstmEiizNTs 

63.1 145  Liquid   media   tJoA  brlx   measure- 

ments. 

Fill  of  Comtaxnib 
62.1144    Fill  of  contatnor. 

Dkahtd  Weights 

62.1146  Minimum  drained  weights. 

Samflx  Unit  Sbb 

62.1146  Sample  unit  slse. 

FaCTOBS  or  QtTALITT 

63.1147  Ascertaining  the  grade  of  a  sample 

unit. 

62.1148  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 
62.1140     Wholeness. 

62.1160  Color. 

63.1161  Defects. 
63.1163    Character. 

liOT  Inspection  and  Certification 

63.1163  Ascertaining  the  grade  of  a  lot. 

Scoax  Sheet 

63.1164  Score  sheet  for  canned  grapefruit. 

AUTHORTTT.— Sec.  306,  60  Stat.  1090  (7 
VS.C.  1624). 

iDEimTT  AND  Grades 
§  52.1141     IdenUty. 

"Canned  Grapefruit"  means  the 
canned  prodiKt  prepared  from  clean, 
sound,  and  mature  grapefruit  (Citrus 
paradisi  Macf  adyen) ,  as  such  product  Is 
defined  in  the  standards  of  identity  for 
canned  grapefruit  (21  CFR  27.90)  issued 
pursuant  to  the  Federal  Food,  Drug  and 
Cosmetic  Act. 

§52.1142     Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  carmed  grapefruit  that: 

(1)  Has  an  average  drained  weight  of 
not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  which  not 
less  than  65  percent  by  weight  of  the 
drained  grapefruit  consists  of  whole  or 
practicaUy  whole  segments; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 

(4)  Has  a  good  character; 

(5)  Has  a  good  flavor  and  odor;  and 

(6)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(b)  "UJS.  Grade  B"  (or  "U.S.  Choice") 
Is  the  quality  of  caimed  grapefruit  that: 

(1)  Has  an  average  drained  weight  of 
not  less  than  53  ijercent  of  the  water 
capacity  of  the  container,  of  which  not 
less  than  50  percent  by  weight  of  the 
drained  grapefruit  consists  of  whole  or 
practically  whole  segments  (sample 
average) ; 

(2)  Has  reasonably  good  color; 

(3)  Is  reasonably  free  from  defects; 

(4)  Has  a  reasonably  good  character; 

(5)  Has  a  reasonably  good  flavor  and 
odor;  and 

(6)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  "U.S.  Broken"  Is  the  quality  of 
canned  grapefruit  that: 

(1)  Has  an  average  drained  weight  of 
not  less  than  53  percent  of  the  water 


capacity  of  the  contatncr,  of  which  less 
than  50  percent  by  weight  of  the  drained 
grapefruit  conslstB  of  whole  or  practically 
whole  segments  (sample  average) ; 

(2)  Has  at  least  a  reascmably  good 
color; 

(3)  Is  at  least  reasonably  free  from 
defects; 

(4)  Has  at  least  a  reasonably  good 
character: 

(5)  Has  at  least  a  reasonably  good 
flavor  and  odor;  and 

(6)  Scores  not  less  than  70  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(d)  "Substandard"  is  the  quality  of 
canned  grapefruit  that  falls  to  meet  the 
requirements  of  TJJS.  Grade  B  and  U.S. 
Broken. 

LlQTTID    MEOU    and    BRIX    MEASUREMENTS 

§  52.1143     Liquid  media  and  Brix  meas- 
urements. 

(a)  Brix  measurement  requirements 
for  the  liquid  media  in  caimed  grapefruit 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  syrup,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 
The  designation  of  liquid  packing  media 
and  Brix  measurements,  where  applica- 
ble, is  as  follows : 

Brix 
Desiffnation  measiarenients 

Water Not  applicable. 

Grapefruit  Juice Not  applicable. 

Orapefrult    Juice    and 

water Not  applicable. 

Slightly  sweetened 

water 12°  or  more,  but  less 

than  16*. 
Slightly  sweetened 

grapefruit  Juice 12°  or  more,  but  lees 

than  16°. 

Sirup 16°  or  more,  but  less 

than  18°. 
Grapefruit  Juloe  sirup     16°  or  more,  but  lees 

than  18°. 

Heavy  sirup 18°  or  more. 

HeavUy    sweetened 
grapefruit  Juice  sirup     18°  or  m<n«. 

(b)  The  densities  of  the  packing  media, 
as  listed  In  this  section,  are  measured  on 
the  refractometer,  expressed  as  percent 
by  weight  sucrose  (degrees  Brix)  with 
correction  for  temperature  to  the  equiva- 
lent at  20°C.  (eS'F.) ,  but  without  correc- 
tion for  invert  sugars  or  other  substances. 
The  degrees  Brix  of  the  packing  media 
may  be  determined  by  any  other  method 
which  gives  equivalent  results. 

(c)  Brix  determination  is  made  on  the 
packing  media  15  days  or  more  after  the 
grapefruit  is  canned  or  on  the  blended 
homogenized  slurry  of  the  comminuted 
entire  contents  of  the  container  if  canned 
for  less  than  15  days. 

Fill  of  Container 

§  52. 1 1 44     Fill  of  rontainer. 

(a)  The  fill  of  container  for  canned 
grapefruit  is  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
of  container,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 
It  is  recommended  that  each  container 
be  filled  as  full  as  practicable  with  grape- 
fruit without  impairment  of  qiudlty. 


fb)  Canned  grapefruit  shall  also  meet 
the  fln  of  container  requirements  as  set 
forth  In  the  Regulations  of  Pood  and 
Drug  Administration  (21  CFR  27.92). 

Drained  Weights 

§  52.1145     Minimum  drained  weights. 

(a)  General. — The  minimum  drained 
weight  requirements  for  the  various  con- 
temner sizes  are  listed  in  TaUe  L  Hie 
drained  weight  of  the  grapefruit  Is  not 
less  than  53  percent  of  the  water  capacity 
of  the  container. 

(b)  Definitions. — (1)  Sample  aver- 
age— average  of  all  the  drained  weights 
of  the  sample  containers  representing  a 
lot. 

(2)  Xd — means  a  specified  minimum 
sample  average  drained  weight. 

(3)  LL — Slower  limit  for  individual 
container  drained  weight. 

(c)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
grapefruit  is  determined  by  emptying  the 
contents  of  the  container  upon  a  UJS. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the  inch 
(0.0937  inch  (2.3  mm),  ±  3  percent 
square  openings)  so  as  to  distribute  the 
product  evenly  over  the  sieve.  Without 
shifting  the  product,  incline  the  sieve  at 
an  angle  of  17*  to  20°  to  facilitate  drain- 
age and  allow  to  drain  for  2  minutes.  The 
weight  of  drained  grapefruit  is  the  weight 
of  the  sieve  and  product  less  the  weight 
of  the  dry  sieve.  A  sieve  8  inches  in 
diameter  is  used  if  the  contents  of  the 
container  is  less  than  3  pounds  and  a 
sieve  12  inches  in  diameter  is  used  if  the 
contents  of  the  container  is  3  pounds  or 
more. 

(d)  Compliance  tvith  drained  weight 
requirements. — A  lot  of  canned  grape- 
fruit is  considered  as  meeting  the  mini- 
mum drained  weight  requirement  when 
the  following  criteria  are  met: 

(1)  The  sample  average  meets  the 
specified  minimum  sample  average 
drained  weight  (designated  as  "X*"  in 
Table  I) ;  and 

C2)  The  number  of  containers  which 
fall  to  meet  the  minimum  drained 
weight  for  individual  containers  (desig- 
nated as  "LL"  in  Table  I)  does  not  ex- 
exceed  the  applicable  acceptance  number 
ceed  the  applicable  acceptance  number 
specified  in  Table  n. 

Tablb  I— Minimum  Drained  Weights 


Container  Deelsnatlon 


X4 


LL 


8Z  (2111304) 

No.  SOS  (300x400).... 
No.  3  CyL  (40(  x  700). 


oane«B 
4.00         4.2S 
8.05         8.50 
37.40        10.30 


Tablk  II— Siholx  Samfuno  Plaim  ahs  Aocutancs 
NuMsna 


Baniplr  Slie  (No.  of  nm- 

pl«  oontalners 3    6    13    S    9    38    48      (B 

Aeeeptauoe  mimbers 013S4i8       T 


Sample  Umx  Size 

S  52.1146     Sample  unit  size. 

Compliance  with  reguirements  for  f ao> 
tors  of  quality  Is  based  on  a  sample  imtfe 


Ko.  208— Pt. 
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comprised  of  the  entire  contents  ot  one 
container,  irrespective  of  container  size. 

Factors  of  Quaioty 

§  52. 11 17      Ascertaining  the   grade  of  ■ 
sample  unit. 

(a)  General. — The  grade  of  a  sample 
unit  of  caiuied  grapefruit  is  ascertained 
by  considering  the  factor  of  flavor  and 
odor  which  is  not  scored;  the  ratings  for 
the  factors  of  wholeness,  color,  defects, 
and  character  which  are  scored;  the  total 
score;  and  the  limiting  rules  which  may 
be  applicable. 

(b)  Factors  rated  by  score  points. — 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  each  fac- 
tor are: 

Factors:  Points 

Wholeaess 25 

Color   - 25 

Defects _ -      25 

Character 25 

Total   100 

(c)  Definition. — (1)  "Good  flavor  and 
odor"  means  that  the  product  has  a  dis- 
tinct and  normal  flavor  and  odor  typical 
of  canned  grapefruit  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(2)  "Reasonably  good  flavor  and  odor" 
means  that  the  product  may  be  lacking 
in  good  flavor  and  odor  but  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

§  52.1148      A.«certaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  vrtthin  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"23  to  25  points'  means  23,  24,  or  25 
points.* 
§  32. 1 1 19     Wholene«8. 

(a)  General. — (1)  A  "whole  segment" 
means  any  grapefruit  segment  that  is 
substantially  intact  and  retains  Its  ap- 
parent original  conformation. 

(2»  A  "practically  whole  segment" 
means  any  portion  of  a  grapefruit  seg- 
ment that  is  not  less  than  75  percent  of 
Its  apparent  original  size  and  is  not  ex- 
cessively trimmed. 

(b)  (A)  classification. — Sample  units 
of  canned  grapefruit  that  consist  of  not 
less  than  65  percent  by  weight  of  the 
drained  grapefruit  in  whole  and/or  prac- 
tically whole  segments  may  be  given  a 
score  of  21  to  25  points. 

(c)  (B)  classification. — Sample  units 
of  canned  grapefruit  that  consist  of  less 
than  65  percent  but  not  less  than  40  per- 
cent by  weight  of  the  drained  grapefruit 
in  whole  and/or  practically  whole  seg- 
ments may  be  given  a  score  of  17  to  20 
points.  In  addition  the  sample  average 
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(average  of  all  sample  units  represent- 
ing a  lot)  shall  not  be  less  than  50  per- 
cent by  weight  of  whole  and/or  practi- 
cally whole  segments.  Sample  units  of 
canned  grapefruit  that  fall  Into  this  clas- 
sification shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  tot£d  score  for 
the  product.  (This  is  a  limiting  rule.) 

(d)  (Broken)  classification. — Sample 
units  of  canned  grapefruit  that  Indi- 
vidually consist  of  less  than  40  percent 
by  weight  of  the  drained  grapefruit  in 
whole  and,  or  practically  whole  segments, 
or  average  (average  of  all  sample  units) 
is  less  than  50  percent  by  weight  of  the 
drained  grapefruit  In  whole  and/ or  prac- 
tically whole  segments  may  be  given  a 
score  of  0  to  16  points.  Sample  units  of 
carmed  grapefruit  that  fall  into  tills  clas- 
sification shall  not  be  graded  above  U.8. 
Broken,  regardless  of  the  total  score  for 
the  product.  (This  is  a  limiting  rule.) 

§52.1150     G>Ior. 

(a)  (A)  classification. — Canned  grape- 
fruit that  has  a  good  color  may  be  given 
a  score  of  23  to  25  points.  "Good  color" 
means  a  practically  uniform,  bright, 
typical  color  free  from  any  noticeable 
tinge  of  amber. 

(b)  (B)  classification. — Caimed  grape- 
fruit that  has  a  reasonably  good  color 
may  be  given  a  score  of  21  or  22  points. 
Canned  grapefruit  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product.  (TMs  is  a  limiting 
rule.)  "Reasonably  good  color"  means  a 
fairly  bright  color  which  may  be  variable 
but  is  not  off-color  for  any  reason. 

(c)  (.SStd.)  classification. — Canned 
grapefruit  that  fails  to  meet  the  require- 
ments in  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product.  (This  is  a  limiting  rule.) 

§52.1151      DefecU. 

(a)  General. — The  factor  of  defects 
refers  to  the  degree  of  freedom  from  ex- 
traneous vegetable  material,  from  seeds, 
from  portions  of  albedo,  from  portions  of 
tough  membrane,  from  damaged  tmits, 
and  from  other  similar  defects. 

(1)  "Extraneous  vegetable  material" 
means  leaves,  portions  of  leaves,  smaU 


pieces  of  peel,  euid  other  similar  material 
that  is  harmless. 

(2)  "Seed"  means  any  seed  or  any 
portion  thereof,  whether  or  not  fully 
developed,  that  measures  more  than 
%6  inch  in  any  dimension. 

(3)  "Large  seed"  means  any  seed  » .• 
any  portion  thereof,  whether  or  not  fully 
developed,  that  measures  more  than  % 
inch  in  any  dimension. 

(4)  "Damaged  unit"  means  any  grape- 
fruit segment  or  portion  thereof  that  is 
damaged  by  lye  peeling,  by  discoloration, 
or  by  similar  injury  or  that  is  otherwise 
damaged  to  such  an  extent  that  the  ap- 
pearance or  eating  quality  of  the  unit  is 
materially  affected. 

(b)  (A)  classification. — Carmed  grape- 
fruit that  is  practically  free  from  defects 
may  be  given  a  score  of  23  to  25  points. 
"Practically  free  from  defects"  means 
that: 

(1)  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, do  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  product; 
and 

(2)  The  defects  that  may  be  present 
in  a  sample  unit  and  in  the  entire  sample 
do  not  exceed  the  allowances  specified  in 
Table  m. 

(c)  (B)  classification. — Canned  grape- 
fruit that  is  reasonably  free  from  de- 
fects may  be  given  a  score  of  21  to  22 
points.  Canned  grapefruit  that  falls  into 
this  classification  shall  not  be  graded 
above  UJ3.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  Is  a 
limiting  rule.)  "Reasonably  free  from 
defects"  means  that: 

(1)  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, may  materially,  but  not  seriously, 
t.ffect  the  apearance  or  edibility  of  the 
product;  and 

(2)  The  defects  that  may  be  present  in 
a  sample  unit  and  in  the  entire  sample 
do  not  exceed  the  allowances  specified  in 
Table  IV. 

(d)  iSStd.)  classification. — Canned 
grapefruit  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product.  (This  is  a  limiting  rule.) 


Table  III— Allowancm  foa  Defects  in  CANNgo  QKAPcrRinT 

U.S.  OBADS  A 


BZ  (211X804) 


No.  303  (303X406) 


No.  3  Cyl.  (404X700) 


Defwls 


Sample  Unit 


Sample 
Avera^ 


Sample  Unit 


Sample 
Average 


Sample  Unit 


Sample 
Average 


Mailmtun 


Maximum 


Maximum 


Extraneous  \'ef(&- 

table  Mat«Hal. 
S«v<1h  and  Inr^e 


AUxrto  aiid  Tough 
Memtirane. 

Damaged  UnlU 

Total— All  Dcfwta 
8[>e<|(ied  Above 
and/or  any  Other 
Upfects  That 
May  be  Pretient. 


1  Piece 0.25  Piece 1  Piece.— 


O.W  Piece - 


Piece 0.75  Piece. 


Total  of  3  1.6  seeds  in- 

aeeds  in-  eluding  not 

eluding  not        more  than 
more  than  1       0.4  large 
large  seed.  seed. 

1  Square  inch.  H  Square 
inch. 

K  ounce-- - -- 

Cumulative  Eflect— I)o<«  not 


Total  of  4  3.2  seeds  in-      Total  of  10 

seeds  In-  eluding  not        seeds  In- 

cluding not        more  than         eluding  not 
more  theui  2       0.8  large  more  than  3 

large  stwds.        seed.  large  s*«d8. 

2  Square  1  Square  inch.  5  Square  4  Square 

inches.  Inches.  inches. 

H  ounce mounees 

Mot»  Than  SUghUy  AfTfct  the  Appearance  or  Eating  CJualitr 
of  the  Product. 
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TaBLZ  IV— AU>OirAJ»CM  fOK  DKTBCn  IB  CAMW13)  a%iTXw»vn 
Va.  <U.AM  B 


8Z  miXilM) 

No.  KB  (mX40B) 

N<».SC7l.<«MX70a» 

Defects 

Sample  UdU' 

Bamfde 
ATerage 

BamideUntt 

Sample 
Averaee 

BMDpleUntt 

Sample 

Maxbintm 

Maximum 

Extraneous  Vege- 
table Material. 
Seeds  and  Large 

J  Pieces 

.  OJO Piece..... 

.  3  Pieces 

a75  Piece 

2  Pieces 

1  Piece. 

Total  of  6 

4.8  seeds  In- 

Total  of  12 

9.6  seeds  in- 

Total of  » 

Seeds. 

areds  in- 

clnding not 
more  tian 

seeds  in- 

cluding  not 
more  than 

seeds  in- 

cluding not 
more  than 

eiuding  not 
more  than 

cluding  not 

1.2  large 

2.4  large 

more  than 

2  large 

seeds. 

8  large 

seeds. 

5  large 

seeds. 

seeds. 

seeds. 

Albedo  and  Tough 

1  yt  square 

M  square 

3  square 

3  square 

7H  square 

6  square 

Membrane. 

inches. 

inch. 

Inches. 

inches. 

inches. 

inches. 

•  H  ounce 

.  IH  ounces 

4  ounces 

Total— All  delects 

Cumulative  Effect— May  Materially,  but  not  Seriously,  Affect  the 

Specified  Above 

Appearance  of  Eating  Quality  of  the  Product. 

and/oT  Any  Other 

Defects  That  May 

be  PresenU 

g  52.1152     Character. 

(a)  General. — The  factor  of  character 
refers  to  the  structure  and  condition  of 
the  cells  of  the  grf«jefruit  and  reflects 
the  maturity  of  the  grapefruit. 

(b)  (A)  classification. — Canned  grape- 
fruit that  has  a  good  character  may  be 
^ven  a  score  of  23  to  25  points.  "Good 
character"  means  that  the  grapefruit 
segments  are  moderately  firm  and 
fleshy;  that  the  segments  or  portions 
thereof  possess  a  Juicy,  cellular  struc- 
ture free  from  dry  cells,  or  "ricey"  ceDs. 
or  fibrous  cells  that  materially  affects 
the  appearance  or  eating  quality  of  the 
product. 

(c)  (B)  classifl^xition. — Canned  grape- 
fruit that  has  a  reasonably  good  char- 
acter may  be  given  a  score  of  21  or  22 
points.  Canned  gi-apefruit  that  faUs  into 
this  classification  sliall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.)  "Reasonably  good  char- 
acter" means  that  the  grapefruit  seg- 
ments may  be  affected,  but  not  seriously 
so,  by  dry  cells,  "rlcey"  cells  or  fibrous 
cells  that  detract  from  the  appearance 
or  eating  quality  of  the  product. 

(d)  (SStd.)  classification. — Canned 
grapefruit  that  falls  to  meet  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product.  (This  is  a  limiting 
rule.) 

Lot  Inspection  and  Certification 

§  52.1153     Ascertaining  the  irade  of  a 
lot. 

The  grade  of  a  lot  of  canned  grape- 
fruit covered  by  these  standtu'ds  Is  de- 
termined by  the  procedures  set  forth  in 
the  Regulation  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Pood  Prod- 
ucts (SS  52.1  through  52.87). 

Score  Sheet 

§52.1154     Score  sheet  for  canned  grape- 
fmiU 

Size  u>£  kind  of  container 
Container  mark  or  Identification 


Label 

Net  weight  (ounces) 
Vacuum  (Inches) 
Drained  weight  (ounces) 
Brlz  measurement 
Syrup  designation 


Factors 


Score  Pcrints 


Wholen»^ :..      25    (A) 21-25 

(B) <  17-20 

(Broken)....  >  0-16 

Color 2.=)    (A) _  2»-25 

(B) '21-22 

(Broken). "21-25 

(SSld.) «0-20 

Defects M    (A) SS-25 

(B) '21-22 

(Broken)....  '21-25 

(SStd.) *»-2» 

Character 25    (A) 23-25 

(B) '21-22 

(Broken) '21-25 

(SStd.) '0-ao 

Total  score 100 

Flavor  and  odor ...Good;  Reasonably  Oood 

Grade 


>  Indlcat«s  Limiting  Rule. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  revision  imtll  30  days  after  publl- 
cati(»i  hereof  In  the  Federal  Register 
(5  UJ3.C.  553)  In  that: 

(1)  The  processing  of  canned  gnyje- 
frult  will  begin  In  mid-October  in 
Florida,  the  only  producing  area; 

(2)  Processors  of  canned  grapefruit  are 
aware  of  the  provisions  of  this  revision, 
its  purpose,  and  the  effect  it  will  have  on 
the  evaluation  of  canned  grapefruit;  and 

(3)  No  changes  in  production  are  re- 
quired that  cannot  be  effectuated  im- 
mediately. 

Effective  date. — The  revisions  to  the 
U.S.  Standards  for  Grades  of  Canned 
Grapefruit  shall  be  effective  October  25, 
1973. 

Dated  October  16, 1973. 

E.  L.  Peterson, 
Administrator. 
AffTictUturai  Marketino  Service. 

|FR  Doo.73-23384  PUed    10-1»-7S;8:46   mm] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  958— ONIONS  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND  MAL- 
HEUR COUNTY,  OREGON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Idaho- 
Eastern  Oregon  Onion  Committee  to 
spend  not  more  than  $152,580  for  its  op- 
erations during  the  fiscal  period  ending 
June  30,  1974,  and  to  collect  $0,035  per 
hundredweight  on  assessable  onions 
handled  by  first  handlers. 

The  committee  was  established  under 
Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958),  regulating  the  handling  of  onions 
grown  in  designated  counties  in  Idaho 
and  Malheur  County,  Oregon.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

Notice  was  published  in  the  October  3 
Federal  Register  (38  FR  27405)  re- 
garding the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten comments  not  later  than  October  12, 
1973.  None  was  filed. 

After  consideration  of  all  relevant 
matters.  Including  the  proposals  set  forth 
in  the  notice,  it  is  found  that  the  fol- 
lowing budget  and  rate  of  assessment 
should  be  issued. 

§  958.217      Expenses  and  rale  of  a^^c^^• 
menu 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1974,  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretarj* 
determines  to  be  appropriate,  will 
amount  to  $152,580. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,035  per  hundredweight, 
or  equivalent  quantity,  of  assessable  on- 
ions handled  by  him  as  the  first  handler 
during  the  fiscsd  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  S  958.44. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
In  the  marketing  agreement  and  this 
part. 

It  is  hereby  found  that  go(xl  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  relevant  provi- 
sions of  this  part  require  that  the  rate 
of  assessment  for  a  particular  fiscal  pe- 
riod shall  be  applicable  to  all  assessable 
onions  from  the  beginning  of  such 
period. 


FEOCRAL  REGiSTH,  VOL  3«,  NO.  303— TUESDAY,  OaOBEt  33,   1973 


29214 


RULES  AND  REGULATIONS 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XJB.C. 
601-674.) 

Dated  CX;U)ber  16, 1973, 

CHARI£S  R.  Bradr. 
Deputy    Director.    Fruit    and 
Vegetable    Division.    Affricul- 
tural  Marketing  Service. 

,KR  Doc.73-22407  PUed  10-19-73;8:45  ani] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Plorida 
Tomato  Committee  to  spend  not  more 
than  $139,500  for  its  operations  during 
the  fiscal  period  ending  July  31,  1974. 
and  to  collect  one-half  cent  per  30- 
pound  equivalent  of  assessable  tomatoes 
handled  by  first  handlers. 

The  committee  was  established  under 
Mai-keting  Agreement  No.  125  and  Order 
No.  966.  both  as  amended  (7  CFR  Part 
9661,  regulating  the  handling  of  toma- 
toes grown  in  designated  counties  in  the 
SUte  of  Florida.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  eoietseq.). 

Notice  was  published  in  the  October  3 
Federal  Register  (38  FR  27405)  regard- 
ing the  proposals.  It  afforded  interested 
p)ersons  an  opportunity  to  file  written 
comments  not  later  than  October  15, 
1973.  None  was  filed. 

After  consideration  of  all  relevant 
mattei-s,  including  the  proposals  set 
forth  in  the  notice,  it  Is  found  that  the 
following  budget  and  rate  of  assessment 
should  be  issued : 

§  066.210      Expenses  and  rale  of  aK»e.««- 
ment, 

<a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  July  31,  1974.  by  the  Florida 
Tomato  Committee  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  will  amoimt  to  $139,500. 

I  b  >  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
30-pound  container  or  equivalent  quan- 
tity of  assessable  tomatoes  handled  by 
him  as  the  first  handler  during  the  fi.scal 
period. 

(c)  Unexpended  income  in  excess  of 
e.xpenses  for  the  fiscal  period  may  be 
can-ied  over  as  a  reserve  to  the  extent 
authorized  In  ;  966.44(a)  (2). 

'd)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  efTective 
date  of  this  section  until  39  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  relevant  pro- 
visions of  this  part  require  that  the  rate 
of  assessment  for  a  particular  fiscal  pe- 
riod shall  be  applicable  to  all  assessable 
tomatoes  from  the  beginning  of  such 
period. 


(Seca.  1-10,  48  Stat.  31,  as  amended;  7  VS.C. 
eOl-674.) 

Dated  October  16. 1973. 

Charlxs  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.73-22408  FUed  10-19-73;8:45  an*] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY   MEAT 
INSPECTION 

SUBCHAPTER  B— VOLUNTARY   INSPECTION 
AND  CERTIFICATION   SERVICE 

MISCELLANEOUS  AMENDMENTS 

Statement  of  consideratiOTis. — Pur- 
suant to  the  authority  contained  in  the 
Federal  Meat  Inspection  Act.  as  amended 
1 21  use.  601  et  seq.)  and  the  Agricul- 
tural Marketing  Act  of  1946,  as  amended 
<7  use.  1621  et  seq.),  the  Animal  and 
Plant  Health  Inspection  Service  is 
amending  certain  provisions  of  the  reg- 
ulations under  said  Acts  in  Subchapters 
A  and  B  9  CFR,  Ch.  m.  All  changes  ex- 
cept those  in  item  10  are  word  correc- 
tions, deletions,  or  substitutions  to  cor- 
rect language  in  the  regulations,  or  for 
accuracy  of  information. 

The  first  change  in  item  10  reflects  a 
change  in  codification.  Prior  to  enact- 
ment of  the  EgB  Products  Inspection  Act 
(EPIA)  in  1970  (21  U.S.C.  1031  et  seq.), 
egg  products  were  required  to  be  In- 
.spected  under  the  regulations  in  7  CFR 
Part  55.  if  they  were  to  be  used  in  the 
preparation  of  a  meat  food  product  for 
human  consumption.  However,  upon  en- 
actment of  the  EPIA,  the  regulations  for 
inspection  of  egg  products  were  revised 
and  published  in  7  CFR  Part  59.  There- 
fore, in  §  318.6(b)  (9>  of  the  Federal  meat 
inspection  regulations,  the  reference  to 
7  CFR  Part  55  will  be  changed  to  7  CFR 
Part  59. 

The  second  change  made  in  item  10 
reflects  the  change  in  codification  of  the 
poultry  products  inspection  regulations. 
After  extensive  revisions  of  the  Poultry 
Products  Inspection  Act  in  1968  (21 
U.S.C.  451  et  seq.».  the  poultry  products 
inspection  regulations  had  to  be  revised. 
A  proposal  to  accomplish  that  was  pub- 
ILshed  in  the  Federal  Register  on  May 
27,  1971  (36  FR  9716-9754).  That  pro- 
posal was  to  revise  the  regidations  then 
codified  in  7  CFR  Part  81.  Subsequent  to 
publishing  that  proposal,  and  as  a  re- 
sult of  a  departmental  reorganization, 
the  revised  poultry  products  inspection 
regulations  were  published  in  the  Fed- 
eral Register  in  final  form  on  May  16, 
1972  (37  FR  9706-9747) ,  and  codified  un- 
der 9  CFR  Part  381.  Therefore,  in  §  318.- 
b(b)f9)  of  the  Federal  meat  inspection 
regulations,  the  reference  to  7  CFR  Part 
81  wiU  be  changed  to  9  CFR  Part  381. 

Accordingly,  the  provisions  of  9  CFR 
Ch.  m,  are  hereby  amended  to  make  the 
following  corrections  or  changes: 


PART  303— EXEMPTIONS 

1.  In  5  303.1(g),  the  word  "Adminis- 
tration" is  changed  to  "Administrator." 


PART  308— SANITATION 

2.  In  §  308.12(a),  in  the  caption  for 
S  308.12,  and  in  the  Table  of  Contents  for 
§  308.12,  the  word  "Secondhand"  is 
changed  to  "Second-hand." 


PART   309— ANTE-MORTEM    INSPECTION 

3.  In  §309.2(k),  the  word  "authori- 
ties" Is  deleted. 

4.  In  5  309.4(b),  the  word  "official"  is 
deleted,  and  the  words  "that  Division" 
are  changed  to  read  "said  unit." 


PART  311— DISPOSAL  OF  DISEASED  OR 
OTHERWISE  ADULTERATED  CAR- 
CASSES AND  PARTS 

5.  In  5  311.2(d)  (2),  the  word  "Inspec- 
tion" Ls  inserted  between  the  words 
"Health  Service." 


PART   312— OFFICIAL   MARKS,    DEVICES 
AND  CERTIFICATES 

6.  In  §  312.6(b),  the  phrase  reading 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion" is  changed  to  read  "paragraph  (a) 
of  this  section." 

PART  316— MARKING  PRODUCTS  AND 
THEIR  CONTAINERS 

7.  In  }  316.16,  the  word  "three-eights" 
I.S  changed  to  "three-eighths." 


PART  317— LABELINC,  MARKING 
DEVICES.  AND  CONTAINERS 

8.  In  5  317.4(a).  the  words  "through 
the  inspector  in  charge"  are  deleted  in 
both  places  and  the  words  "in  Washing- 
ton, D.C."  are  added  after  the  word 
"Program"  in  both  places. 

PART  318— ENTRY  INTO  OFFICIAL  ESTAB- 
LISHMENTS; REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

9.  In  5  318.1(d),  the  reference  to 
"5  318.7(b)(4)"  is  changed  to  '•5  318.7 
(c)(4)." 

10.  In  5  318.6(b)(9),  the  reference  to 
"7  CFR  Part  55,  70,  or  81"  is  changed  to 
read  "7  CFR  Part  59  or  70,  or  9  CFR  Part 
381." 

11.  In  318.7(c)(4)  in  that  portion  of 
the  chart  dealing  with  "Coloring  agents 
(artificial),"  imder  the  "Class  of  Sub- 
stance" column,  the  reference  to  "officer 
in  charge"  in  the  "Substance"  column 
is  changed  to  "Inspector  in  charge." 

12.  In  that  portion  of  the  chart  in 
5  318.7(c)  (4)  dealing  with  "Emulsifying 
agents"  under  the  "Class  of  Substance" 
column,  'Steryl-2-lactyllc  acid,"  In  the 
"Substance"  column  Is  changed  to  "Stea- 
ryl-2-lactyllc  acid,"  and  "Steryl  mono- 
glyceridyl"  in  the  "Substance"  column 
Is  changed  to  "Stearyl  monoglyceridyl." 

13.  In  5  318.8,  paragraph  (1)  Is  redes- 
ignated as  paragraph  (!) . 
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14.  In  §  318.13,  the  word  "proveded" 
Is  changed  to  "provided." 


PART    319— DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

15.  In  the  Table  of  Contents  for  Part 
319,  In  the  heading  for  Subpart  Q,  the 
words  "Soups  Mixes"  are  changed  to 
"Soup  Mixes." 

16.  In  5  319.15(d),  the  word  "Hydro- 
lized"  Is  changed  to  "Hydrolyzed." 

17.  In  the  last  sentence  of  5  319.81,  the 
word  "are"  Is  changed  to  "is." 

18.  In  the  fifth  sentence  In  5  319.100, 
the  word  "are"  Is  changed  to  "Is." 


PART  325— TRANSPORTATION 

19.  In  5  325.10(b).  the  word  "Direc- 
tor" Is  changed  to  "Program  official." 

20.  In  5  325.11(e)(2).  the  word  "of" 
Is  Inserted  between  the  words  "consists" 
and  "less." 


PART  327— IMPORTED  PRODUCTS 

21.  In  5  327.3(a).  the  word  "adul- 
trated"  is  changed  to  "adulterated." 

22.  In  5  327.3(b)  (1).  the  word  "labled" 
is  changed  to  "labeled." 

23.  In  5  327.6(g).  where  the  word 
"that"  appeavs  twice  In  succession,  the 
8ec«nd  "that"  is  deleted. 


PART    350— SPECIAL    SERVICES    RELAT- 
ING TO  MEAT  AND  OTHER  PRODUCTS 

24.  Inunedlately  following  5  350.3(d), 
enclosed  in  parentheses,  the  abbreviation 
"Sees."  is  changed  to  "Sec." 


PART  355— CERTIFIED  PRODUCTS  FOR 
DOGS.  CATS.  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS,  QUAL- 
ITY. QUANTITY.  AND  CONDITION 

25.  In  5  355.33,  the  word  "officials"  is 
Changed  to  "official." 

26.  The  address  of  the  Regional  Direc- 
tor for  the  Western  Region,  given  In  the 
footnote  to  5  301.2(111).  Is  changed  to 
read  as  follows:  Room  102,  Building  2C. 
620  Central  Avenue,  Alameda.  CA  94501. 

27.  In  55  350.3(a)  (2),  (b).  (c).  and  (d) 
the  word  "subchapter"  Is  changed  to 
"chapter." 

(Sec.  21,  34  Stat.  1260.  as  amended  (21  T7.S.C. 
621);  sees.  203,  205.  60  Stat.  1087,  1000  (7 
UJS.C.  1622,  1624);  37  FR  28464,  28477).) 

These  amendments  are  mainly  edi- 
torial in  nature  and  contain  no  change 
In  policy.  They  do  not  substantially  af- 
fect any  member  of  the  public.  Accord- 
ingly, imder  the  administrative  proce- 
dure provisions  In  5  U.S.C.  553,  it  Is 
foimd  upon  good  cause  that  notice  and 
other  public  rulemaking  procedures  con- 
cerning the  amendments  are  impractica- 
ble and  uryiecessary  and  good  cause  Is 
found  for  making  the  amendments  effec- 
tive in  less  than  30  days  after  publication 
in  the  Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  October  23, 1973. 


Done  at  Washington,  D.C.  on  Octo- 
ber 46,  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-22382  Filed  10-l&-73;8:45  am] 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5428,  34-10421,  35-18111, 
AS-147] 

PART  210 — FORM  AND  CONTENT  OF 
FINANC'AL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITIES  HOLD- 
ING COMPANY  ACT  OF  1935,  INVEST- 
MENT COMPANY  ACT  OF  1940 

Improved  Disclosure  of  Leases 

A.  Introduction. — The  Securities  and 
Exchange  Commission  today  adopted 
amendments  to  Rule  3-16  of  Regulation 
S-X  (17  CFR  210.3-16)  which  require 
increased  disclosure  of  lease  commit- 
ments by  lessees  in  the  footnotes  to  finan- 
cial statements  filed  with  the  Commis- 
sion. The  proposal  to  amend  Regulation 
S-X  for  this  purpose  was  published  for 
comment  in  Securities  Act  Release  No. 
5401  (Securities  Exchange  Act  Release 
No.  10303.  Public  UUlity  Holding  Com- 
pany Act  Release  No.  179t7)  on  June  6, 
1973  (38  FR  16086) .  Many  letters  of  com- 
ment have  been  received  and  considered. 

In  its  release  proposing  these  amend- 
ments the  Commission  noted  that  it  was 
acting  to  provide  adequate  information 
to  investors  In  regard  to  an  Important 
and  dramatically  growing  form  of  asset 
acquisitton  and  financing.  It  also  ob- 
served that  it  had  referred  the  basic 
problem  of  accounting  measurement  of 
leases  to  the  Financial  Accounting 
Standards  Board  in  Accounting  Series 
Release  No.  132  (37  FR  26516). 

Subsequent  to  the  date  of  the  Commis- 
sion's proposal  the  Accounting  Principles 
Board  of  the  American  Institute  of  Cer- 
tified Public  Accoimtants  reversed  its 
previously  announced  decision  to  take  no 
action  on  lease  disclosure  and  issued  its 
Opinion  No.  31  dealing  with  this  subject. 
The  disclosure  called  for  in  this  Opinion 
was  substantially  less  than  that  identified 
in  the  Commission's  release  as  needed  by 
investors.  The  Commission  has  carefully 
considered  the  contents  of  Opinion  No. 
31  to  determine  whether  it  provided  for 
sufficient  disclosure  to  meet  the  needs 
of  investors  and  has  concluded  that  it 
does  not.  although  much  of  the  disclosure 
called  for  by  the  Opinion  will  be  useful  to 
investors.  Specifically,  the  Commission 
believes  that  disclosure  of  the  present 
value  of  financing  leases  and  of  the  im- 
pact on  net  income  of  capitalization  of 
such  leases,  neither  of  which  is  required 
by  Opinion  No.  31,  are  essential  to  In- 
vestors. Accordingly,  the  amendments 
adopted  herein  require  such  disclosure. 
In  other  respects,  the  disclosure  require- 
ments herein  have  been  substantially 
conformed  to  those  in  the  Opinion  so  as 


to  minimize  duplication  of  effort  by 
registrants.  The  additional  disclosures 
required  by  the  amendments  are  felt 
necessary  to  enable  investors  to  compare 
meaningfully  the  capital  and  asset  struc- 
tures and  the  operating  resiUts  of  com- 
panies making  use  of  different  methods 
of  acquiring  and  financing  assets. 

The  Commission  does  not  intend  by 
adopting  these  amendments  to  prejudge 
the  issues  of  lease  accounting  now  being 
considered  by  the  Financial  Accounting 
Standards  Board.  At  such  time  as  that 
body  develops  improved  standards  of  ac- 
counting for  leases,  the  Commission  ex- 
pects to  reconsider  the  disclosure  re- 
quirements set  forth  herein. 

B.  Interpretations  and  comments. — 
In  the  comments  received  on  the  pro- 
posal a  number  of  questions  were  raised. 
Some  of  these  were  the  basis  for  certain 
changes  in  the  proposals,  while  others 
seemed  to  call  for  clarifying  interpretive 
comments  which  did  not  warrant  in- 
clusion in  the  text  of  the  rule.  These 
items  are  discussed  below  in  the  order 
in  which  they  appear  in  Rule  3-16 (q) 
(5  210.3-16(q)). 

1.  Renewal  options. — It  was  pointed 
out  by  many  commentators  that  renewal 
options  are  generally  a  matter  of  pru- 
dent business  precaution  by  leasees  and 
do  not  necessarily  constitute  an  asrared 
stream  of  financial  paym«Bts  to  the 
lessor.  The  Commission  accepted  these 
comments  and  deleted  renewal  options 
from  the  period  to  be  used  Wi  deteraainlng 
whether  the  lease  covers  75  peroent  cf 
the  economic  life  of  the  property.  How- 
ever. If  the  terms  of  the  renewal  option 
(or  the  nature  and  useful  life  of  any 
lessee-provided  improvements  to  the 
leased  property )  are  such  that  the  prob- 
ability of  the  option  being  exercised  is 
extremely  high,  the  renewal  period  may 
in  substance  be  part  of  the  noncancelable 
period  and  it  should  be  treated  as  such 
in  applying  the  75  percent  test.  In  the 
normal  case  renewal  options  with  such 
terms  are  likely  to  require  capitaliza- 
tion of  leases  under  the  building  up 
equity  test  of  APB  Opinion  No.  5. 

2.  Recovery  of  the  lessor's  invest- 
ment.— ^A  number  of  questions  were 
raised  as  to  whether  a  lease  (such  as  a 
leveraged  lease),  where  both  the  lessor's 
recovery  of  investment  and  his  return 
are  based  on  the  timing  of  tax  benefits 
which  he  receives  as  well  as  lease  pay- 
ments, should  be  considered  as  one  which 
meets  the  second  criterion  of  a  financing 
lease  even  though  the  lease  payments 
alone  would  not  have  that  effect.  The 
Commission  believes  that  such  a  lease 
does  meet  the  test  set  forth  since  it  does 
have  terms  which  assure  the  lessor  a 
recovery  of  his  investment  and  an  eco- 
nomic return.  In  measuring  the  lessor's 
investment  any  investment  credit  re- 
ceived by  him  should  be  treated  as  a 
reduction  of  investment. 

3.  Fair  market  value  of  leased  asset. — 
It  was  pointed  out  that  a  lessor  may 
sometimes  have  acquired  an  asset  at  a 
date  far  preceding  the  date  a  lease  is 
entered  into  and,  accordingly,  his  in- 
vestment may  be  an  unrealistic   basis 
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for  determining  whether  a  financing 
lease  Is  being  entered  into.  Accordingly, 
the  proposed  nile's  deflnltlon  of  a  financ- 
ing lease  was  changed  to  provide  that 
the  lessor  should  be  assured  recovery  of 
the  fair  market  value  of  the  property. 
In  the  normal  case  the  lessor's  cost  will 
represent  fair  market  value  unless  a  sub- 
stantial time  period  has  passed  between 
acquisition  and  the  date  of  lease  except 
that  in  the  case  of  a  manufacturer- 
dealer  lessor  who  meets  the  tests  of  Ac- 
counting Principles  Board  Opinion  No. 
27  for  revenue  recognition  at  the  date  of 
lease,  the  amount  of  revenue  recognized 
may  be  used  as  a  measure  of  fair  market 
value. 

4.  Minimum  rentola.— It  was  pointed 
out  that  in  a  number  of  circumstances 
contractual  minimum  rentals  were  not 
a  good  measure  of  the  cash  inflows  an- 
ticipated by  the  lessor.  In  some  such 
cases  contractual  minimum  rentals 
would  not  recover  the  lessor's  invest- 
ment, but  contingent  rentals  are  set  at 
such  a  level  that  the  lessor  is  virtually 
certain  to  recover  his  Investment  plus  a 
fair  return.  While  the  nile  adopted  deals 
only  with  minimum  lease  commitments, 
registrants  are  urged  to  look  at  the  eco- 
nomic substance  underlying  the  lease 
agreement.  In  cases  where  a  lessor's  re- 
covery is  in  fact  but  not  contractually 
assured,  present  vsUue  computations  may 
be  most  meaningfully  made  on  the  basis 
of  expected  rental  payments.  Such  a 
practice  would  be  consistent  with  the 
rule  adopted. 

Other  cases  were  cited  where  no  mini- 
mum rental  was  called  for  in  the  lease 
agreement  but  the  lessor's  debt  service 
was  guaranteed  by  the  lessee.  In  such  a 
case  it  would  normally  be  expected  that 
the  asset  and  related  liability  would  be 
reflected  on  the  balance  sheet.  If  the 
total  lease  terms  did  not  require  capi- 
talization, the  guaranteed  pa3nnents 
would  constitute  the  minimum  rentals 
required  to  be  disclosed  at  their  present 
value  under  this  rule. 

5.  Net  lease  pavvients. — Many  com- 
ments were  received  as  to  the  difficulty 
in  determining  amounts  Included  in  lease 
payments  applicable  to  taxes,  insurance, 
maintenance  auid  other  operating  ex- 
penses. In  the  case  of  financing  leases, 
these  Items  are  frequently  explicitly  set 
forth  or  excluded  from  lease  payments. 
The  rule  as  adopted  provides  that  an 
estimate  of  such  costs  be  subtracted  tf 
practicable.  If  costs  cannot  be  reason- 
ably estimated  for  some  leases.  It  Is  ac- 
ceptable to  disclo.'^e  the  present  value 
of  those  lease  payments  on  a  gross  basis, 
with  disclosure  of  the  amount  so 
computed. 

6.  Interest  rate  imvUcit  in  the  terms 
of  the  lease. — In  most  cases  such  Interest 
rates  are  explicitly  negotiated  in  financ- 
ing leases.  Where  this  Is  not  the  case, 
interest  rates  applicable  to  the  financing 
of  purchases  of  similar  types  of  proper- 
ties by  the  lessees  at  the  times  of  enter- 
ing into  the  lease  agreements  may  be  in- 
dicative of  the  interest  rates  Implicit  in 
the  terms  of  the  lease.  Paragraphs  13 


RULES  AND  REGULATIONS 

and  14  of  Accounting  Principles  Board 
Opinion  No.  21  also  discuss  this  problem. 

In  some  cases  interest  rates  negotiated 
in  leasing  arrangements  are  variable  and 
depend  upon  the  rates  for  the  short-term 
paper  used  to  finance  leased  assets.  In 
such  situations  present  value  must  be 
calculated  through  the  use  of  an  esti- 
mated rate  over  the  life  of  the  lease,  but 
calculations  of  the  current  impact  on  net 
income  should  use  the  current  interest 
rate  in  determining  the  interest  charge. 

7.  Materiality. — Comments  indicated 
that  the  originally  proposed  test  of  ma- 
teriality for  present  vaJue  disclosure 
which  was  based  on  debt  and  the  present 
value  of  leases  discriminated  against  the 
company  with  little  or  no  debt.  In  re- 
sponse, the  Commission  has  changed  the 
test  to  require  disclosure  of  present  value 
only  when  the  amount  exceeds  five  per- 
cent of  long-term  capitalization  (the  sum 
of  long-term  debt,  stockholders'  equity 
and  the  present  value  of  leases)  or  when 
the  effect  on  net  income  of  capitalizing 
leases  is  greater  than  three  percent  of 
average  net  income  for  the  most  recent 
three  years.  In  calculating  average  net 
Income,  loss  years  should  be  excluded.  If 
losses  were  incurred  in  each  of  the  most 
recent  three  years,  the  average  loss  shall 
be  used  f  o^  purposes  of  this  test. 

C.  Amendments  to  Regvlation  S-X — 
Commission  action. — The  Commission 
hereby  amends  §  210.3-16  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Regula- 
tions by  the  insertion  of  the  words  "and 
for  item  Cq)  as  specified  therein."  at  the 
end  of  the  second  sentence  of  the  Intro- 
ductory text;  the  deletion  of  subpara- 
graph <2)  of  paragraph  (1)  and  redesig- 
natlon  of  subparagraph  (3)  as  new  sub- 
paragraph (2) ;  and  the  addition  of  new 
paragraph  (q)  as  follows: 

§  210.3-16     General   note*   to   financial 
slatemral*. 
•  •  •  •  • 

(q)  Leased  assets  and  lease  commit- 
ments.— Any    contractiud    arrangement 
which  has  the  economic  characteristics 
of  a  lease,  such  as  a  "heat  supply  con- 
tract" for  nuclear  fuel,  shall  be  consid- 
ered a  lease  for  purposes  of  this  rule. 
Leases  covering  oil  and  gas  production 
rights  and  mineral  and  timber  rights  are 
not  to  be  considered  leases  for  purposes 
of  this  rule.  For  purposes  of  this  rule,  a 
financing   lease   is    defined   as   a  lease 
which,  during  the  noncancelstble  lease 
period,  either:  Covers  75  percent  or  more 
of  the  economic  life  of  the  property:  or 
has  terms  which  assure  the  lessor  a  full 
recovery  of  the  fair  market  value  (which 
would  normally  be  represented  by  his 
investment)  of  the  property  at  the  incep- 
tion of  the  lease  plus  a  reasonable  re- 
tum  on  the  use  of  the  assets  Invested 
subject  only  to  limited  risk  in  the  reali- 
zation of  the  residual  Interest  In  the 
property  and  the  credit  risks  generally 
associated  with  secured  loans.  The  dis- 
closures set  forth  under  paragraph  (q) 
(1)  and  (2)  of  this  section  are  only  re- 
quired if  gross  rental  expense  in  the  most 
recent  fiscal  year  exceeds  one  percent  of 
consolidated  revenues. 


(1)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure  of 
such  amounts)  entering  into  the  deter- 
mination of  results  of  operations  for 
each  period  for  which  an  Income  state- 
ment is  presented  shall  be  disclosed. 
Rental  pa3rments  under  short-term  leases 
for  a  month  or  less  which  are  not  ex- 
pected to  be  renewed  need  not  be  In- 
cluded. Contingent  rentals,  such  as  those 
based  upon  usage  or  sales,  shall  be  re- 
ported separately  from  the  b€isic  or  mini- 
mum rentals.  Rentals  on  noncapitalized 
financing  leases  shall  be  shown  separate- 
ly for  both  categories  of  rentals  reported. 

(2)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  presented,  in  the  aggregate 
(with  disclosure  of  the  amounts  applica- 
ble to  noncapitalized  financing  leases) 
for  (1)  each  of  the  five  succeeding  fiscal 
years;  (11)  each  of  the  next  three  five 
year  periods:  and  (iii)  the  remainder  as 
a  single  amount.  The  amoimts  so  deter- 
mined should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
sublesises  (with  disclosure  of  the  amounts 
of  such  rentals).  For  purposes  of  this 
rule,  a  noncancelable  lease  Is  defined  as 
one  that  has  an  Initial  or  remaining  term 
of  more  than  one  year  and  is  noncancel- 
able. or  Is  cancelable  only  upon  the  oc- 
currence of  some  remote  contingency  or 
upon  the  payment  of  a  substantial  penal- 
ty. 

(3)  Additional  disclosures  shall  be 
nutde  to  report  in  general  terms:  (1)  The 
basis  for  calculating  rental  pasrments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (11)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clau.ses.  etc:  (ill)  the  nature  and  amount 
of  related  guarantees  made  or  obligations 
assumed;  (Iv)  restrictions  on  paying  div- 
idends, incurring  additional  debt,  further 
leasing,  etc.;  and  (v)  any  other  Informa- 
tion necessary  to  assess  the  effect  of 
lease  commitments  upon  the  financial 
posiUon.  results  of  operations,  and 
changes  in  financial  position  of  the  les- 

(4)  For  an  noncapitalized  financing 
leases  there  shall  be  disclosed: 

(1)  The  present  values  of  the  minimum 
lease  commitments  in  the  aggregate  and 
by  major  categories  of  properties,  such 
as  real  estate,  aircraft,  truck  fleets  and 
other  equipment.  Present  values  shall  be 
computed  by  discounting  net  lease  pay- 
ments (after  subtracting.  If  practicable, 
estimated  or  suitual  amounts,  if  any,  ap- 
plicable to  taxes,  insurance,  maintenance 
and  other  operating  expenses)  at  the 
Interest  rate  implicit  in  the  terms  of  each 
lease  at  the  time  of  entering  into  the 
lease.  Such  disclosure  shall  be  made  as  of 
the  date  of  any  balance  sheet  presented. 
If  the  present  value  of  the  minimum  lease 
commitments  is  less  than  five  percent  of 
the  sum  of  long-term  debt,  stockholders' 
eqxilty  and  the  present  value  of  the  mini- 
mum lease  commitments,  and  If  the  im- 
pact on  net  Income  required  to  be  dis- 
closed under  paragraph  (q)  (4)  (Iv)  of 
this  section  Is  less  than  three  percent  of 
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the  average  net  income  for  the  most  re- 
cent three  years,  this  disclosure  is  not 
required. 

(11)  Either  the  weighted  average  in- 
terest rate  (based  on  present  value)  and 
range  of  rates  or  specific  Interest  rates 
for  all  lease  commitments  included  in  the 
amount  discloeed  imder  paragraph  (q) 
(4)  (1)  of  this  section. 

(ill)  The  present  vsdue  of  rentals  to  be 
received  from  existing  noncancelable 
subleases  of  property  included  under 
paragraph  (q)  (4)  (1)  of  this  section  based 
on  the  interest  rate  Implicit  in  the  terms 
of  the  sublea«es  at  the  times  of  entering 
into  the  subleases. 

(iv)  The  impact  upon  net  income  for 
each  period  for  which  an  income  state- 
ment is  presented  if  all  noncapitalized 
financing  leases  were  capitalized,  related 
assets  were  amortized  on  a  straight-line 
basis  and  interest  cost  was  accrued  on 
the  basis  of  the  outstanding  lease  liabil- 
ity. The  amounts  of  amortization  and 
Interest  cost  included  in  the  computation 
shall  be  separately  Identified.  If  the  im- 
pact on  net  Income  Is  less  than  three  per- 
cent of  the  average  net  Income  for  the 
most  recent  three  years,  that  fact  may 
be  stated  to  lieu  of  this  disclosvu-e.  In 
calculating  average  net  income,  loss  years 
should  be  excluded.  If  losses  were  In- 
curred In  each  of  the  most  recent  three 
years,  the  average  loss  shall  be  used  for 
purposes  of  this  test. 

The  foregoing  amendments  are 
adopted  pursuant  to  sections  6,  7,  8,  10 
and  19(a)  of  the  Securities  Act  of  1933; 
sections  12,  13,  15(d)  and  23(a)  of  the 
Securities  EJxchange  Act  of  1934;  and 
sections  5(b) ,  14  and  20(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 

(Sees.  6,  7,  8,  10,  19(b),  4S  Stat.  78,  79,  81, 
85,  sees.  206,  209,  48  Stat.  906,  908,  sec.  8,  68 
Stat.  686,  15  VB.C.  Tit,  TTg.  77h,  77J,  Tls; 
sees.  12  13.  16(d),  23(a),  48  Stat.  892.  894, 
896,  901,  sees.  8,  8,  49  Stat.  1377,  1379.  seca. 
3,  4,  6,  10,  78  Stat.  566,  669,  670,  680,  sees.  1, 
2,  84  Stat.  1497.  16  VB.C.  781,  78m,  78o(«) 
78w;  sees.  6(b).  14,  20(a),  49  Stat.  812,  827, 
833,  16  UJB.C.  79©,  79n.  79t.) 

The  aiaendments  shall  be  effective 
with  re^aect  to  financial  statements  filed 
with  the  Commission  subsequent  to 
November  30,  1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

October  5,  1973. 
[PR  Doc. 73-22433  PUed  10-19-73;8:45  ami 


{Release  No.  34-10429] 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Guidelines  for  Control  Locations  for 
Foreign  Securities 

Rule  15c3-3  (17  CFR  240.15c3-3) 
xmder  the  Securities  Exchange  Act  of 
1934  requires  a  broker  or  dealer 
promptly  to  obtain  possession  or  control 


of  all  fully  paid  and  excess  margin  se- 
curities carried  for  the  account  of  its 
customers  and  to  take  action  within 
designated  time  frames  where  possession 
or  control  has  not  been  established.  Sub- 
paragraphs (c)(4)  and  (c)(7)  of  Rule 
15c3-3  deem  control  of  customer  securi- 
ties to  have  been  established  if  such  se- 
ciuities  are  in  the  custody  of  a  foreign 
depository,  foreign  clearing  agency, 
foreign  custodian  bank,  or  such  other 
location  which  the  Commission  upon  ap- 
plication shall  designate  as  a  satisfactory 
control  location  for  such  securities. 

Introduction 

On  January  30,  1973,  in  Securities  Ex- 
change Act  Release  No.  9969  (38  FR 
3313)  the  Commission  indicated  it  had 
received  nvunerous  requests  to  designate 
certain  entities  as  satisfactory  control 
locations  for  customers'  foreign  seciul- 
ties  lodged  in  foreign  locations  (abroad) 
pursuant  to  paragraphs  (c)  (4)  and  (7) 
of  Rule  15c3-3  in  order  that  brokers  or 
dealers  may  comply  with  the  require- 
ments of  that  rule  to  reduce  such  cus- 
tomer securities  to  their  possession  or 
control.  The  Commission  anticipated 
that  after  reviewing  the  requests  and  ob- 
taining such  additional  information  as 
may  be  necessary  it  would  publish  guide- 
lines for  control  locations  for  foreign  se- 
curities. The  release  stated  that  the 
Commission  had  determined  that,  "to 
the  extent  a  broker-dealer  has  utilized  a 
foreign  entity  (e.g..  a  foreign  custodian 
bank)  for  holding  customers'  foreign  se- 
curities in  a  foreign  location,  or  a  domes- 
tic entity  which  holds  such  broker's  or 
dealer's  customers'  foreign  securities  in 
a  foreign  location,  as  of  January  15, 1973, 
or  at  any  time  within  two  years  immedi- 
ately preceding  such  date,  such  broker- 
dealer  shall  be  pennitted  to  utilize  such 
entity  as  a  satisfactory  cc«itrol  location 
for  such  foreign  securities  under  Rule 
15c3-3  until  May  31.  1973."  On  May  30, 
1973,  in  Securities  Elx<^mnge  Act  Release 
No.  10178  (38  FR  15622)  the  Commis- 
sion announced  its  intentlMi  to  continue 
the  availability  of  tlkese  locations  Eis  per- 
missible control  locations  for  foreign  se- 
curities and  that  it  would  publish  guide- 
lines for  control  locations  for  foreign 
seciuritles. 

The  Comaolssion  has  now  determined 
to  establish  the  following  criteria  for 
satisfactory  control  locations  for  foreign 
securities  pursuant  to  paragraph  (c)  (4) 
and  (7)  of  Rule  15c3-3. 

Criteria  for  Control  Locations  for 
Foreign  Skcurtties 

The  Commission  has  determined: 

(1)  Pursuant  to  paragraph  (c)  (4)  and 
(7)  of  Rule  15c3-3  that  foreign  securities 
lodged  in  the  custody  of  foreign  deposi- 
tories, foreign  clearing  agencies,  foreign 
custodian  banks  or  foreign  brokers  or 
dealers  for  the  account  of  customers  of 
brokers  or  dealers  shall  be  deemed  to  be 
lodged  in  satisfactory  control  locations 
for  brokers  or  dealers  subject  to  Rule 
15c3-3;  and 

(2)  Pursuant  to  paragraph  (c)  (7)  of 
Rule  15c3-3  that  foreign  securities  car- 


ried by  registered  brokers  or  dealers  for 
the  account  of  customers  of  other  brokers 
or  desders  shall  be  deemed  in  satisfactory 
control  locations  for  brokers  or  dealers 
subject  to  Rule  15c3-3. 
Protnded,  That: 

(a)  The  foreign  securities  lodged 
abroad  shall  be  considered  to  be  in  the 
control  of  the  broker  or  dealer  for  whom 
they  are  held  pursuant  to  paragraph  (c) 
(4)  and  (7),  (1)  to  the  extent  that  such 
securities  are  not  subject  to  any  right, 
charge,  security  interest,  lien  or  claim  of 
any  kind  In  favor  of  the  foreign  entity 
except  for  their  safe  custody  or  admin- 
istration and  (2)  to  the  extent  that  bene- 
ficial ownership  of  such  securities  is 
freely  transferable  without  the  payment 
of  money  or  value  other  than  for  safe 
custody  or  administration;'  and 

(b)  With  respect  to  a  registered  broker 
or  dealer  carrying  such  foreign  securities 
for  another  broker  or  dealer,  (i)  such 
securities  shall  be  carried  by  the  carry- 
ing broker  or  dealer  in  an  account  to  be 
designated  as  a  "Special  Custody  Ac- 
coimt  for  the  Exclusive  Benefit  of  Cus- 
tomers of  (name  of  the  broker  or  dealer) " 
pursuant  to  paragraph  (c)(7),  (il)  the 
accoimt  shall  contain  only  the  securities 
of  customers  of  that  particular  broker 
or  dealer  and  (iii)  the  particular  broker 
or  dealer  for  whose  c;ist«mers  those 
securities  are  carried  shall  have  in- 
structed the  carrying  broker  or  dealer  to 
maintain  physical  possession  or  control 
of  such  securities  free  of  any  charge, 
lien,  or  claim  of  any  kind  in  favor  of  such 
carrying  broker  or  dealer.  Additionally, 
security  transactions  shall  not  be  effected 
through  the  account;  its  purpose  being 
exclusively  for  the  custody  of  customers' 
foreign  securities.  The  carrying  broker  or 
dealer  must  also  comply  with  the  condi- 
tions set  forth  in  (a)  above. 

The  Commission  has  also  determined 
In  addition  to  the  above  criteria  that, 
within  120  days  of  the  publication  of  this 
rrfease,  any  broker  or  dealer  utilizing 
such  locations  imist  subaoit  to  a«orge  A. 
Fltasiminons,  Secretary,  Seewrities  and 
Exchange  Commission.  500  North  Capi- 
tol Street,  Washington.  D.C.  20i49,  the 
name,  address,  and  principal  place  of 
business  of  the  foreign  emtity  which 
serves  as  a  location  for  the  lodgment  of 
customer's  foreign  securities  and  the 
name  and  address  of  the  governmental 
agency  or  other  regulatory  authority 
which  supervises  or  regulates  the  respec- 
tive foreign  entity  or  in  the  case  where 
such  securities  are  carried  in  a  "Special 
Custody  Accoimt"  as  described  above  by 
another  registered  broker  or  dealer,  the 
name  of  that  broker  or  dealer  must  be 


'While  the  Commission  recognizes  that  it 
Is  the  practice  In  many  foreign  countries  for 
the  foreign  entity  to  maintain  a  lien,  claim. 
or  other  charge  on  customers'  foreign  secu- 
rities for  custody  and  administration  charges. 
It  Is  the  broker's  or  dealer's  responsibility  to 
pay  charges,  claims,  etc.,  promptly  and  to  be 
certain  that  the  amount  of  such  charges, 
claims,  etc.,  remain  at  all  times  minimal. 
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submitted.*  Such  submissions  shall  be 
considered  an  application  to  utilize  such 
entities  as  satisfactory  control  locatlffliB 
pursuant  to  paragr£«>h  (c)(4)  or  (7)  of 
Rule  15c3-3  and  shall  contain  a  repre- 
sentation of  the  broker  or  dealer  that 
such  entities  meet  the  criteria  specified 
above.  An  application  submitted  shall  be 
considered  accepted  unless  the  Commis- 
sion rejects  such  appUcatlon  within  90 
days  of  its  receipt  by  the  Commission. 
During  the  120  day  period  immediately 
following  publication  of  this  release,  or 
during  any  period  when  an  application 
is  being  considered  by  the  Commission, 
to  the  extent  a  broker  or  dealer  has  uti- 
lized a  foreign  entity  (e.g.,  a  foreign  cus- 
todian bank)  for  holding  customer's  for- 
eign secxirities  in  a  foreign  locatiCMi,  or  a 
domestic  entity  which  holds  such  bro- 
kers or  dealer's  customers'  foreign  secu- 
rities in  a  foreign  location,  as  of  Janu- 
ary 15.  1973.  or  at  any  time  within  two 
years  immediately  preceding  such  date, 
such  broker  or  dealer  shall  be  permitted 
to  continue  to  utilize  such  «itities  as 
satsifactory  control  locations  for  cus- 
tomers' foreign  securities. 

To  the  extent  a  broker  or  dealer  wishes 
to  utilize  a  new  foreign  entity  or  regis- 
tered broker  or  dealer  as  a  control  loca- 
tion for  customers'  foreign  securities  and 
such  entity  meets  the  criteria  outlined 
above  he  shall  be  permitted  to  do  so  pro- 
vided he  submits  to  the  Secretary  of  the 
Commission  the  information  required 
above  prior  to  commencing  the  use  of 
such  locations.'  An  appUcatlon  submit- 
ted shall  be  considered  accepted  imless 
the  Commission  rejects  such  application 
within  90  days  of  its  receipt  by  the  Com- 
mission. Such  new  locations  shall  be 
deemed  satisfactory  control  locations 
during  any  period  that  such  applications 
are  being  considered  by  the  Commission. 

The  above  criteria  are  Initial  guide- 
lines to  be  supplemented  or  altered  as 
the  Commission  gains  further  experience 
in   the  operation  of  Rule  15c3-3.  The 


»  The  submission  shall  b«  filed  In  duplicate 
and  shaU  be  entlUed  "Application  for  Con- 
trol Locations  for  Foreign  Securities"  pursu- 
ant to  paragraphs  (c)  (4)  and  (7),  as  appro- 
priate. The  Commission  has  examined  the 
question  of  whether  an  "Application  for 
Control  Locations  for  Foreign  Securities" 
should  be  treated  as  confidential  and  is  satis- 
fled  that  it  may  and  should  treat  such  appli- 
cations as  oonfldentlal.  Under  Section  24(a) 
of  the  Securities  Exchange  Act  of  1934.  15 
U.S.C.  78x(a).  the  Commission  is  forbidden 
to  require  disclosure  of  trade  secrets.  The 
identity  of  these  foreign  entitles  is  informa- 
tion that  may  fall  within  that  description. 
Even  If  It  Is  not,  the  Commission  Is  satisfied 
that  the  Identity  of  these  foreign  entitles  Is 
the  type  of  sensitive  commercial  Information 
exempt  from  the  disclosure  requlrementa  of 
the  Freedom  of  Information  Act  under  5 
use.  552(b)(4). 

•  If  a  broker  or  dealer  wishes  to  utilize  an 
entity  other  than  a  foreign  depository,  for- 
eign clearing  agency,  foreign  custodian  bank 
or  registered  broker  or  dealer  as  a  oontroJ 
location  for  foreign  securltlea  pursuant  to 
paragraphs  (c)  (4)  and  (7)  of  Rule  15c3-3.  It 
shall  make  application  ptuvuant  to  pan^ 
graph  (c)(7). 


Commission  may  find  that  any  specific 
entity,  although  meeting  the  above  cri- 
teria, shall  not  be  a  satisfactory  control 
loc&tion  for  customers'  foreign  securities 
if  the  Commission  determines  that  it 
would  not  be  in  the  public  interest  or  for 
the  protection  of  investors  to  permit  such 
entity  to  continue  as  a  satisfactory  con- 
trol location. 

In  establishing  the  above  criteria  the 
Commission  wishes  to  emphasize  that 
these  criteria  are  in  no  way  intended  to 
diminish  a  broker's  or  dealer's  responsi- 
bility to  (1)  periodically  compare  and 
V£rify  in  conformity  with  the  requlre- 
><pents  of  Rule  17a-13  under  the  Securi- 
ties Exchange  Act  of  1934  foreign  secxui- 
ties  for  which  he  has  accountability; 
(2)  be  aware  at  all  times  of  the  amount 
of  customers'  fuUy  paid  foreign  securi- 
ties required  to  be  in  possession  or  con- 
trol puisuant  to  Rule  15c3-3;  and  (3) 
take  prompt  steps  to  reduce  fully  paid 
foreign  securities  to  the  possession  or 
control  of  the  broker  or  dealer  where 
such  possession  or  control  is  required  by 
Rule  15C3-3. 

Definitiow  or  the  Term  Customer 

Paragraph  (a)(1)  of  "Rule  15c3-3  de- 
fines the  term  customer  for  the  purposes 
of  that  rule.  The  Commission  has  also 
determined  that  the  term  customer  shall 
be  further  interpreted  to  include  a  broker 
or  dealer  to  the  extent  he  maintains  with 
another  broker  or  dealer  an  accoimt 
designated  as  a  "Special  Custody  Ac- 
count for  the  Exclusive  Benefit  of  Cus- 
tomers of  (name  of  the  broker  or 
dealer)"  which  meets  the  criteria  set 
forth  above. 

By  the  Commission. 

George  A.  FiTzSrMMONS, 
Secretary. 
October  12, 1973. 
[FR  Doc.73 -22432  Filed  10-19-73:8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

(TX).  73-297  J 

PART  1— GENERAL  PROVISIONS 
Changes  in  Customs  Field  Organization 
October  11,  1973. 
On  July  31,  1973,  a  notice  of  a  proposal 
to  establish  a  consolidated  Dallas/Port 
Worth  C^ustoms  port  of  entry  with  geo- 
graphical   limits    to    include    the    area 
within    Dallas    and    Tarrant    Coimties, 
Texas,    was    published    in    the   Federal 
Register    (38  FR  20338).  No  comments 
were  received  regarding  this  proposal. 

Accordingly,  by  virtue  of  the  author- 
ity vested  In  the  President  by  sec.  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  US.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  EScecu- 
tlve  Order  No.  10289.  September  17,  1951 
(3  CFR  Ch.  n) ,  and  pursuant  to  author- 
ity provided  by  Treasury  Department 
Order  No.  190,  Rev.  9  (38  PR  17517). 
Dallas  and  Forth  Worth.  Texas,  are 
hereby  consolidated  as  a  Customs  port 


of  entry  designated  as  the  Dallas/Fort 
Worth  CTustoms  port  of  entry  with  the 
geographical  limits  to  include  all  of  the 
area  within  Dallas  and  Tarrant  Coun- 
ties, Texas,  effective  upon  publication. 

To  reflect  this  change,  the  table  in 
S  1.2(c)  at  the  Customs  Regulations  is 
amended  by  inserting  "Dallas/Fort 
Worth,  Texas  (including  territory  de- 
scribed in  T.D.  73-297)"  directly  above 
"Oklahoma  City,  Okla.  (Including  ter- 
ritory described  In  TX).  66-132)."  and 
deleting  "Dallas,  Tex."  and  "Fort 
Worth.  Tex.  (T.D.  55792) ."  in  the  column 
headed  "Ports  of  entry"  in  the  Houston, 
Texas,  district  (Region  VI) . 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause 
is  foimd  for  dispensing  with  the  delayed 
effective  date  provision  of  5  U.S.C.  553 
(d). 

(Sec.  1.  37  Stat.  434.  sec.  1.  38  Stat.  623,  as 
amended;  19  U.S.C.  1,  3.) 

[SEAL]  James  B.  Clawsoit, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.73-22416   PUed    10-19-73:8:45   am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE. 

DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  257 — PAYMENT  ON  ACCOUNT  OF 
DEPOSITS  IN  THE  POSTAL  SAVINGS 
SYSTEM 

Attemate  Form 

The  Department  of  the  Treasury  has 
determined  that  It  is  necessary  to  amend 
its  regulations  governing  Payment  on  Ac- 
count of  Deposits  in  the  Postal  Savings 
System,  at  31  CFR  Part  257,  by  adding  a 
new  5  257.3,  to  allow  for  the  use  of  Stand- 
ard Form  No.  1055  (SF-1055)  hi  Ueu  of 
Post  Office  Department  Form  1680 
(POl!)-1680)  when  supplies  of  the  latter 
form  are  exhausted,  or  are  otherwise 
unavailable. 

Since  the  new  section  concerns  a  mat- 
ter which  Is  essentially  procedural  and 
has  minimal  public  effect,  notice  and 
public  procedure  respecting  this  action  is 
not  deemed  appropriate  or  necessary. 
Accordingly,  Part  257,  Subchapter  A, 
Chapter  n  of  Title  31  of  the  Code  of 
Federal  Regulations  Is  amended  by:  (1) 
amending  the  table  of  sections  to  read  as 
f  ollow^s : 

{  257.1     Scope  of  regulations. 
§  257.2    Application    for    payments    by    in- 
dividuals. 
§  257.3     Alternate  form. 
:  257.4    Interest. 

and  (2)  adding  a  new  S  257.3  to  read  as 
follows: 

y  257.3     Alternate  Form. 

Whenever  the  stock  of  Form  No.  1680, 
the  use  of  which  Is  prescribed  In  this 
part,  Is  exhausted,  or  the  form  Is  other- 
wise unavailable.  Standard  Form  1055 
(SP-1055) — Claim   Against   the   United 
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States  for  Amoimts  Due  In  the  Case  of  a 
Deceased  Creditor — may  be  used  instead. 

(5  XI.S.C.  301.) 

Dated  October  16.  1973. 

[SEAL]  JOHW  K.  CARLOCK, 

Fiscal  Assistant  Secretary. 
[FR  Doc.73-22416  PHed  10-l»-73;8:45  anij" 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Signing  Official  Papers 

"Whereas,  on  September  14,  1973,  the 
Director  of  Selective  Service  published 
a  Notice  of  Proposed  Amendment  of  Se- 
lective Service  Regulations  38  FR  25704 
of  September  14, 1973;  and 

Whereas,  more  than  thirty  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  no  comment  from 
the  pubUc  has  been  received. 

The  amendment  provides  authority  for 
additional  persons  to  algn  official  papers 
of  appeal  boards. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  UJ3.C. 
sec.  451  et  seq.)  and  {  1604.1  of  Selective 
Service  P.egulatlons  (32  CFR  1604.1) ,  the 
Selective  Service  Regulations,  constitut- 
hig  a  portion  of  Chapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  p.m., 
e.s.t.  on  October  27,  1973,  as  follows: 

Section  1604.28  Is  revised  to  read  as 
follows : 

§1604.28     Signing  0(110181  papers. 

Official  papers  Issued  by  an  appeal 
board  or  panel  may  be  signed  by  any 
member  or  compensated  employee  of 
the  appeal  board  or  panel  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  require 
him  to  perform  administrative  duties  at 
the  appeal  board  or  panel  except  when 
otherwise  prescribed  by  the  Director  of 
Selective  Service, 

(50  App.  use.  451  et  seq.) 

Bmoif  T.  PEPrroNE, 
Director. 
October  17,  1973. 
[PR  Doc.73-22391  PUed  10-19-73;8:45  am] 

Title  21 — Food  and  Driigs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals,  or 
for  the  Treatment  of  Food-Producing 
Animals 

AMPROLrtTM,  Ethopabate,  3-NrrRO-4- 
Hydroxyphenylarsonic  Acid. 

The  Commission  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 


plication (49-179V)  filed  by  Merck  Sharp 
&  Dohme  Research  Labs.,  Div.  of  Merck 
&  Co.,  Inc.,  Rahway,  NJ  07065,  proposing 
the  safe  and  effective  use  of  amprolium. 
ethopabate  and  3-nItro-4-hydroxy- 
phenylarsonlc  acid  in  chicken  feed.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 


360b' i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  as  follows: 

1.  Section  121.210(c)  Is  amended  in 
Table  1  by  adding  a  new  subitem  b.  un- 
der item  7.1  as  follows: 

§  121.210      Amprolium. 


(c) 


Table  1— Ampbouum  in  Complete  Chkken  a.nd  Tchkkt  Fekd 


Principal 
Ingredient 


Grams 
per  ton 


Combined 
with — 


Orams 
per  ton 


Limitations 


Indications  for  use 


7.1  ••• 
a.  7.1  ••  • 
b.7.1 


3-Nltro-4- 
hydroxy- 
pbenyl- 

arsonic  acid. 


4.5.4  For  broiler  chickens;  do  not  feed  to 
(.OOSfi/o)  laying  chickens;  withdraw  S  days 
before  slaughter;  as  sole  source  of 
amprolium;  do  not  u."«  as  a  treat- 
ment for  outbreaks  of  coccidiosls; 
feed  as  the  sole  ration  from  time 
chickens  are  placed  on  litter  until 
past  the  time  when  cnocidia<4s  Is 
ordinarily  a  hazard; 


S-nJtro4-hydroiypIicnyliusonic  acid 
as  provided  liy  code  No.  031  in 
i  135.501(c)  of  tliis  chapter;  approval 
for  this  combination  irnint«d  to 
firm  No.  023  as  identiUed  in  {  13S.501 
(c)  of  this  chapter. 


To  aid  in  prevention 
of  poccidjosis  wher» 
severe  exposure  to 
cocci  diosis  from  B. 
tcervuUnt,  B. 
maxima,  and  E. 
brunetti  Is  likely  to 
occur;  for  incr^sed 
rat«  of  weif  ht  gain 
in  broiler  chickens 
raised  in  floor  i>ens. 


2.  Section  121.262(c)  Is  amended  by  adding  a  new  Item  1.20  to  Tahle  1  as  follows: 
§  121.262     3-Nilro-4-hydroxyphenylar8onicacid. 

•  •••••• 

(C)    •   •  • 

TABLI  1— 3-NlTaO-4-HYDitOXTPH«NTLARaONIC  ACID  IN  COMPLETE  CHICKEN  AND  TtJEMT  FEED 


Principal 
ingredient 


Orams 
per  ton 


Combined 
with— 


Orams 
per  ton 


Limitations 


Indications  for  oss 


'.20  3-Nitro-  45.4    Amprolium...  113.5 

4-hydroxy-  (a006%)          -f  (a  0126%) 

phenylar-  Ethopaliate...  3&3 

sonic  acid.  (0. 004%) 


1121.210(c),  Table  1,  sub- 
item  b.  under  item  7.1. 


i  121.210(c),    Table    1,    sub- 
item   b.   under  item   7.L 


Effective  date. — ^Thls  order  shall  be  effective  October  23. 1973. 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(i) .) 

Dated  October  13, 1973. 

C.  D.  Van  Hoxtweling. 


Director,  Bureau  of  Veterinary 

Medicine. 
[PR  Doc.73-22326  FUed  10-19-73:8:45  am] 


PART  125 — LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR  REPRE- 
SENTED FOR  SPECIAL  DIETARY  PUR- 
POSES 

Label  Statements.  Findings  of  Fact, 
Conclusions,  and  Final  Order 

Correction 

In  FR  Doc.  73-15690  appearing  at 
page  20708  in  the  issue  of  Thursday, 
August  2.  1973,  make  the  following 
changes: 

1.  In  the  table  in  the  preamble  (page 
20714),  In  the  fourth  ccdumn  from  the 
left  ("Children  under  4  years  of  age"), 
the  10th  and  12th  entries  readhig  "2" 
and  "3"  respectively,  should  read  "3"  and 
"5"  respectively. 


2.  In  the  table  to  5  125.1(b),  the  head- 
ing of  the  first  column,  "Vitamins  and 
minerals",  should  have  a  footnote  num- 
ber "1"  following  it;  and  in  the  third 
column,  "Infants",  the  11th  entry,  "0.15". 
should  read  "0.05". 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENCfUL  RULES  AND 
REGULATIONS 

(S.O.  11651 

PART  1033— CAR  SERVICE 

Lamoille  County  Railroad.  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Dhlslon  3,  held  at 
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Its  office  In  Washington,  D.C.,  on  the 
12th  day  of  October  1973. 

It  appearing,  that  the  St.  Johnsbury  & 
Lamoille  County  Railroad,  In  Finance 
Docket  AB-65.  was  authorized  to  aban- 
don its  entire  line  of  railroad;  that  the 
St.  Johnsbury  &  Lamoille  County  RaU- 
road  will  cease  railroad  operations  on 
1973:  that  the  Lamoille  Comity  Railroad. 
Inc.  has  agreed  to  operate  the  trackage 
abandoned  by  the  8t.  Johnsbury  &  Ia- 
moille  County  Railroad:  that  the  Com- 
mission is  of  the  opinion  that  there  is 
need  for  railroad  service  to  industries 
located  on  this  trackage:  that  operations 
over    this    trackage    by    the    Lamoille 
County  Railroad,  Inc.  are  necessary  to 
restore  railroad  service  to  these  Indus- 
tries in  the  Interest  of  the  pubUc  and 
the  commerce  of  the  people:  that  noUce 
and  pubUc  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest: and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
thirty  days'  notice. 

Itis  ordered,  Th&t: 

§1033.1135     Service  Order  No.  1135. 

(a)  Lamoille  County  Railroad,  Inc.  au- 
thorized to  operate  over  trackage  aban- 
doned by  St.  Johnsbury  &  Lamoille 
County  Railroad.  The  LamoiUe  County 
Railroad,  Inc.  be,  and  It  is  hereby,  au- 
thorized to  operate  over  trackage  aban- 
doned by  the  St.  Johnsbury  t  Lamoille 
County  Railroad  pending  disposition  of 
its  application  in  Finance  Docket  No. 
27494  seeking  permanent  operating  au- 
thority over  this  line. 

<b)  Application.— The  provisions  of 
this  order  shaU  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

(c)  Rules  and  regulations  suspend- 
ed.—The  operation  of  all  rules  and  regu- 
lations, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(d>  Effective  date.— This  order  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 12, 1973. 

«e)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30.  1974,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees  1.  12,  15,  and  17(2),  24  Stat.  379. 
383,  384.' as  amended;  49  VS.C.  1.  12.  16.  and 
17(2)  Interprets  or  applies  Sees.  1(10-17), 
15(4)  and  17(2) .  40  Stat.  101.  as  amended.  64 
Stat.  9U;  49  U.SC.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
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Commission  at  Washington,  D.C.,  and 
by  filing  It  with  the  Director,  Office  of 
the  Federal  Register. 
By  the  Commission,  Division  3. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc. 73-22464  Piled  10-19-73:8:45  am] 


(S.O.  No.  1166] 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 


At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
16th  day  of  October  1973. 

It  appearing,  that  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  Is  unable  to  operate  over  Its  line  be- 
tween Herrington,  Kansas,  and  Salina, 
Kansas,  because  of  track  damage:  that 
RI  operations  to  and  from  Salina  can  be 
accomplished  by  use  of  the  Missouri  Pa- 
cific Railroad  Company  (MP)   between 
Herrington  and  Salina,  a  distance  of  ap- 
proximately 36  mUes;  that  the  MP  has 
consented  to  use  of  such  tracks  by  the 
RI;  that  operation  by  the  RI  over  the 
aforementioned  tracks  of  the  MP  is  nec- 
essary in  the  interest  of  the  public  and 
the  commerce  of  the  people;  that  notice 
."nd  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  pubUc  inter- 
est:   and    that    good    cause   exists    for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 


(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  ameaded;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
10(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  "Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.73-22466  PUed  10-19-73:8:45  am] 


§1033.1136     Seoice  Order  No.  1156. 

(a)  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Missouri  Pacific  Railroad 
Company.  The  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  be,  and 
it  is  hereby,  authorized  to  operate  over 
tracks  of  the  Missouri  Pacific  Railroad 
Company  (MP)  between  Herrington, 
Kansas,  and  Salina,  Kansas,  a  distance 
cf  approximately  36  miles. 

(b)  Application. — Tlie  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable. — ^Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  MP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  RI  over  these  tracks  of  the 
MP  shall  be  the  rates  which  were  appli- 
cable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.— This  order  shall 
become  effective  at  12:01  a.m.,  Octo- 
ber 16, 1973. 

(e)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
December  15,  1973,  imless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 


Title  24 — Housing  and  Ufban 
Development 

CHAPTER  J— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  EQUAL  OPPORTUNITY, 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

SUBCHAPTER  B— EMPLOYMENT  AND  BUSINESS 
OPPORTUNITT 

[Docket  No.  R  73-100] 
PART    135— EMPLOYMENT    OPPORTUNI- 
TIES FOR  BUSINESSES  AND  LOWER  IN- 
COME  PERSONS  IN  CONNECTION  WITH 
ASSISTED  PROJECTS 
The  purpose  of  these  regulations  is  to 
set  forth  the  procedures  established  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment for  carrying  out  his  respon- 
sibilities, under  sec.  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  12 
U.S.C.  1701U,  to  provide  emplojrment  op- 
portunities for  businesses  and  lower-in- 
come persons  In  connection  with  assisted 
projects.  The  regixlations  here  made  final 
have  been  published  twice  in  the  form  of 
a  proposal. 

Notice  of  a  proposed  amendment  to 
TiUe  24  of  the  Code  of  Federal  Regula- 
tions to  include  a  new  Part  76  entitled, 
"Employment  Opportunities  for  Lower 
Income  Persons  In  Connection  with  As- 
sisted Projects,"  was  published  in  the 
Federal  Register  on  June  18,  1971  (36 
FR  11744).  Comments  from  Interested 
persons  were  received  and  considered 
and  after  appropriate  changes  were 
made  in  the  proposed  regulations,  the 
revised  regulaUons  were  republished  for 
additional  comments  as  a  proposed  Part 
135  of  Title  24  entitled,  "Employment 
Opportunities  for  Businesses  and  Ix>wer 
Income  Persons  to  Connection  with  As- 
sisted Projects,"  on  August  3.  1973  (38 
FR  20906) . 
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This  final  regiilation  Is  essentially  the 
same  as  the  August  3,  1973,  proposal  with 
several  minor  changes  Identified  by  care- 
ful comparison  of  that  proposal  and  the 
regulations  published  below. 

Although  a  number  of  comments  have 
been  received  from  Interested  parties, 
analysis  and  comparison  between  these 
comments  and  those  received  on  the 
June  1971  proposed  regulation  Indicate 
that  policy  considerations  regarding 
most  of  the  issues  raised  had  been  given 
to  similar  comments  in  1971.  Those  com- 
ments which  were  accepted  were  in- 
cluded within  the  changes  adopted  for 
the  notice  of  proposed  rulemaking  dated 
August  3,  1973.  Comments  which  raised 
new  issues  were  carefully  considered. 

Some  comments  suggested  that  specific 
reference  be  made  by  the  regulations  to 
minority  businesses,  and  that  such  busi- 
nesses be  accorded  treatment  reserved 
for  area  residents  under  the  regulations 
although  they  were  located  outside  the 
sec.  3  covered  area.  Those  comments  mis- 
construe the  statutory  language,  which 
is  directed  only  toward  residents  of  a 
project  area  and  not  to  minorities. 
Hence,  the  suggested  changes  are  beyond 
the  Department's  authority  under  the 
statute. 

Another  comment  suggested  a  two-step 
bidding  procedure  under  which  bidders 
could  be  called  upon  to  submit  informa- 
tion as  to  their  ability  to  comply  with 
sec.  3  requirements,  and  bids  on  the  con- 
tract would  be  accepted  only  from  those 
judged  able  to  perform  on  the  laasis  of 
these  submissions.  Such  a  procedure  Is 
rejected  by  the  Department  as  imposing 
added  delays  on  bidding  and  burdens  on 
the  contractors  without  materially  In- 
creasing compliance  with  the  regulations. 

Other  comments  related  to  adminis- 
trative clarifications  and  practices  which 
are  appropriate  for  inclusion  in  imple- 
menting handbook  material  rather  than 
the  published  regiilation.  For  example, 
one  comment  suggested  specific  require- 
ments that  periodic  progress  statements 
be  submitted  by  contractors,  and  that 
reasons  for  rejection  of  a  resident  em- 
ployment applicant  be  submitted  to  the 
responsible  official  and  the  applicant; 
others  suggested  inclusion  of  a  minimum 
notice  period  before  a  hearing  and  a 
more  specific  description  of  the  Depart- 
ment's registry  of  eligible  business  con- 
cerns and  its  procedures.  Several  com- 
ments suggested  more  specific  standards 
for  compUance  than  those  supplied  by 
sections  deaUng  with  good  faith  efforts 
and  use  of  residents  "to  the  greatest  ex- 
tent feasible."  The  Department  has  de- 
termined that  such  matters  should  he 
resolved  by  directives  implementing  the 
published  regulation. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  135  to  read  as  follows: 


Sec. 


Subpart  A — GMMral 


Sec. 

135.36  Bidding  and  negotiation  require- 
ments. 

135.30  Otber  appUcant  and  recipient  obliga- 
tions. 

136.35  Effectuation  of  applicant  obligations 
in  direct  and  Indirect  relation- 
ships. 

Subpart  B — Utilization  of  Lower  Income  Araa 
Residents  as  Trainees 

135.40     General. 

135.45    Establishing  number  of  trainee*. 

135,50     Good  faith  effort. 

Subpart  C — Utilization  of  Lower  Income  Area 
Residents  as  Employees 


135.55 
135.60 


General. 

Good  faith  effort. 


135.1       Purpose  and  scot>e  of  part. 

135.5       Definitions. 

135.10  Delegation  to  Assistant  Secretary  for 
Equal  Opportunity. 

135.15  Determination  of  the  area  of  a  sec- 
tion 3  covered  project. 

135.20  Assurance  of  compUance  with  regu- 
lations. 


Subpart  D — Utilization  of  Business  Located  in  or 
Owned  in  Substantial  Part  by  Persons  Residing 
In  the  Area 

135.65       General. 

135.70  Development  of  an  affirmative  ac- 
tion plan. 

Subpart  E — Participation  In  Approved  Programs 

135.75  Participation  as  evidence  of  com- 
pliance with  section  3  require- 
ments. 

Subpart  F — Grievance  artd  Compliance  Review 

135.80  Who  may  file  grievance. 

135.85  Content  of  grievance  filings. 

135.90  FVirm  of  grievance  filings. 

136.95  Place  of  filing. 

135.100  Time  of  filing. 

136.105  Processing  of  grievance  filings. 

135.110  Hearings. 

135.115  Compliance  reviews  and  procedures. 

Subpart  G — Miscallanoous 

135.120     Reporting  and  recordkeeping. 
135.126    Implementing   procedures   and    In- 
structions. 
135.130    Labor  standards. 
135.135     Sanctions. 
135.140     Effective  date 

AtTTHORiTY. — Sec.  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  12  VS.C. 
1701U,  and  sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3536(d). 

Subpart  A — General 
§135.1      Purpo«e  and  scope  of  parU 

(a)(1)  "Hie  regulations  set  forth  In 
this  part  contain  the  procedures  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  for  carrying  out  his 
responsibiUties  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  U.8.C.  1701U.  That  secUon  re- 
quires that: 

(2)  In  the  administration  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment of  programs  providing  direct  finan- 
cial assistance  in  aid  of  housing,  urban 
planning,  development,  redevelopment, 
or  renewal,  pubUc  or  community  fs«;iU- 
tles,  and  new  community  development, 
the  Secretary  shall — 

(i)  Require,  in  consultation  with  the 
Secretary  of  Labor,  that  to  the  greatest 
extent  feasible  opportunities  for  train- 
ing and  employment  arising  In  connec- 
tion with  the  planning  and  carrying  out 
of  any  project  assisted  imder  any  such 
program  be  given  to  lower  income  per- 
sons residing  in  the  area  of  such  project; 
and 

(11)  Require,  in  consultation  with  the 
Administrator  of  the  Small  Business  Ad- 
ministration, that  to  the  greatest  extent 
feasible  contracts  for  work  to  be  per- 
formed In  coimectlcm  with  any  such 
project  be  awarded  to  business  concerns. 


including  but  not  limited  to  Individuals 
or  firms  doing  business  in  the  field  of 
plaiuiing,  consulting,  design,  architec- 
ture, building  construction,  rehabilita- 
tion, maintenance,  or  repair,  which  are 
located  In  or  owned  in  substantial  part 
by  persons  residing  in  the  area  of  such 
project. 

(b)  In  the  development  of  these 
regulations  the  Secretary  has  consulted 
with  the  Secretary  of  Labor  and  the 
Administrator  of  the  Small  Business  Ad- 
ministration and  mutual  agreement  has 
been  reached  with  respect  to  the  coordi- 
nation of  employment  and  training 
efforts  and  contracts  awards  under  these 
regulations  by  the  Department  of  Hous- 
ing and  Urban  Development,  the  Depart- 
ment of  Labor,  and  the  Small  Business 
Administration. 

(c)  The  regtilations  as  set  forth  In  this 
part,  particularly  Subparts  C  and  D  of 
this  part,  shall  serve  to  define  "to  the 
greatest  extent  feasible"  as  that  term  is 
applied  in  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(d)  The  Secretary  will  Issue  such  fur- 
ther regulations  in  connection  with  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  he  finds  appropriate  and  may, 
as  needed,  amplify  any  regulations  is- 
sued pursuant  to  section  3,  through 
guidelines,  handbooks,  circulars,  or  other 
means. 

§  135.5     Definitions. 

As  used  in  this  part — 

(a)  "Applicant"  means  any  entity 
seeking  assistance  for  a  project  includ- 
ing, but  not  limited  to  mortgagors, 
developers,  local  public  bodies,  nonprofit 
or  limited  dividend  sponsors,  builders,  or 
property  managers. 

(b)  "Business  concerns  located  within 
the  section  3  covered  project  area" 
means  those  individuals  or  firms  located 
within  the  relevant  section  3  covered 
project  sirea  as  determined  pursusmt  to 
i  135.15,  listed  on  the  Department's 
registry  of  eligible  business  concerns,  and 
which  qualify  as  small  under  the  small 
business  size  standards  of  the  Small 
Business  Administration. 

(c)  "Business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area"  means 
those  business  concerns  which  are  51  per- 
cent or  more  owned  by  persons  residing 
within  the  relevant  section  3  covered 
project  as  determined  pursuant  to 
§  135.15,  owTied  by  persons  considered  by 
the  Small  Business  Administration  to  be 
socially  or  economically  disadvantaged, 
listed  on  the  Department's  registry  of 
ehglble  business  concerns,  and  which 
qualify  as  small  under  the  small  business 
size  standards  of  the  Small  Business  Ad- 
ministration. 

(d)  "Coitracting  party"  means  any 
entity  which  contracts  with  a  contractor 
for  the  performance  of  work  In  connec- 
tion with  a  section  3  covered  project. 

(e)  "Contractor"  means  any  entity 
which  performs  work  In  cwinectlon  with 
a  sectiOTi  3  covered  project. 

(f)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Devdop- 
ment. 
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(g>  "Lower  income  resident  of  the 
area"  means  any  individual  who  resides 
within  the  area  of  a  section  3  covered 
project  and  whose  family  income  does  not 
exceed  90  percent  of  the  median  income 
in  the  Standard  Metropolitan  Statistical 
Area  (or  the  county  if  not  within  an 
SMSA>  in  which  the  section  3  covered 
jiroject  is  located. 

<h>  "Political  jurisdiction"  means  a 
politically  organized  community  with  a 
governing  body  having  general  govern- 
mental powers. 

(i>  "Recipient"  means  any  entity  who 
received  assistance  for  a  project  includ- 
ing, but  not  limited  to,  mortgagors, 
developers,  local  public  bodies,  nonprofit 
or  limited  dividend  sponsors,  builders  or 
property  managers. 

ij)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k>  "Section  3"  means  section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968.  12  use.  nOlu. 

(1>  "Section  3  clause"  means  the  con- 
tract provisions  set  forth  in  §  135.20(b) . 

(m)  "Section  3  covered  project"  means 
any  nonexempt  project  assisted  by  any 
program  administered  by  the  Secretary 
in  wliich  loans,  grants,  subsidies,  or  other 
financial  assistance  are  provided  in  aid 
of  hoaslng,  urban  planning,  development, 
redevelopment,  or  renewal,  public  or 
community  facilities,  and  new  cobuhu- 
nity  development  (except  where  the  fi- 
nancial assistance  available  under  such 
program  is  solely  in  the  form  of  insurance 
or  guaranty  >.  Projects,  contracts,  and 
subcontracts,  connected  with  programs 
administered  by  the  Secretary  under  sec- 
tion 235  and  236  of  the  National  Hous- 
ing Act,  as  well  as  any  Public  Housing 
program  and  which  do  not  exceed 
S500.000  In  estimated  cost  are  exempted 
from  the  requirements  of  this  part,  as 
is  any  subcontract  of  $50,000  or  under 
on  such  projects  or  contracts  in  excess  of 
$500,000. 

(n)  "Subcontractor"  means  any  entity 
(other  than  a  person  who  is  an  employee 
of  the  contractor)  which  has  agreed  or 
arranged  with  a  contractor  to  undertake 
a  portion  of  the  contractor's  obligation  or 
the  performance  of  work  in  connection 
with  a  section  3  covered  project. 

§  IS.'i.lO      Deloealion   to   .\!.i*i.'iUiil   Secre- 
tary for  Equal  Opportunity. 

Except  as  otherwise  provided  in  this 
part,  the  functions  of  the  Secretary  re- 
ferred to  herein  are  delegated  to  the  As- 
sistant Secretary  for  Equal  Opportunity. 

§  135.13      Determination   of  the   area  of 
a  section  3  covered  project. 

(ai  The  area  of  a  section  3  covered 
project  shall  be  determined  as  follows: 

( 1  >  The  boundaries  of  a  section  3  cov- 
ered project  located: 

(i)  Within  a  geographic  area  desig- 
nated SIS  an  urban  renewal  area  pursuant 
to  the  provisions  of  title  I  of  the  Housing 
Act  of  1949.  42  U.S.C.  1450;  or 

(ii)  Within  a  geographic  area  desig- 
nated as  Model  Cities  areas  or  Metropoli- 
tan Development  Plan  areas  pursuant  to 
the  provisions  of  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966,  42  U.S.C.  3301;  or 
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(ill)  Within  a  gec«raplilc  area  desig- 
nated as  an  Indian  reservation  (to  in- 
clude all  territory  within  reservation 
boundaries  including  fee  patented  roads, 
waters,  bridges  and  lands  used  for  agency 
purposes), 

shall  be  coextensive  with  the  boundaries 
of  that  geographic  area. 

(2)  The  boundaries  of  a  section  3 
covered  project  not  located  within  a  geo- 
graphic area  designated  pursuant  to  title 
I  of  the  Housing  Act  of  1949,  or  title  I  of 
the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  shall  be  co- 
extensive with  the  boundaries  of  the 
smallest  political  jurisdiction  in  which 
the  project  is  located. 

(3)  To  the  extent  that  goals  (estab- 
lished pursuant  to  Subparts  B.  C.  and 
D  of  this  part)  cannot  be  met  within  a 
section  3  covered  project  area  as  deter- 
mined pursuant  to  paragraph  (a)(1)  of 
this  section,  the  boundaries  of  the  small- 
est political  jurisdiction  in  which  the  sec- 
tion 3  covered  project  is  located  shall  be 
designated  as  the  relevant  section  3  cov- 
ered project  area.  The  determination  to 
apply  this  subparagraph  shall  be  made 
by  the  Assistant  Secretary  for  Equal  Op.- 
portunity  or  by  the  same  official  desig- 
nated by  the  Assistant  8e«retary  for 
Equal  Opportunity  to  determine  the  sec- 
tion 3  covered  project  area  pursuant  to 
paragraph  (a)  (1)  of  this  seciion. 

(b)  The  Etepartment's  Reglo»al  Ad- 
ministrator, Area  Office  Director,  or  FHA 
Insuring  Office  Director,  as  appropriate, 
shall  determine  the  boundaries  of  each 
section  3  covered  project. 

§  135.20     Assurance  of  compliance  nith 
ref:ulation». 

(a)  Every  contract  or  agreement  for 
a  grant,  loan,  subsidy,  or  other  direct 
financial  assistance  In  aid  of  housing, 
urban  planning,  development,  redevelop- 
ment, or  renewal,  public  or  commimity 
facilities,  and  new  community  develop- 
ment, entered  Into  by  the  Department 
of  Housing  and  Urban  Development  with 
respect  to  a  section  3  covered  project 
shall  contain  provisions  requiring  the  ap- 
plicant or  recipient  to  carry  out  the  pro- 
visions of  section  3,  the  regulations  set 
forth  In  this  part,  and  any  applicable 
rules  and  orders  of  the  Department  is- 
sued thereimder  prior  to  approval  of  its 
application  for  assistance  for  a  section  3 
covered  project. 

(b)  Every  applicant,  recipient,  con- 
tracting party,  contractor,  and  subcon- 
tractor shall  incorporate,  or  cause  to  be 
incorporated,  in  all  contracts  for  work 
in  connection  with  a  section  3  covered 
project,  the  following  clause  (referred  to 
as  a  section  3  clause) : 

A.  The  work  to  be  performed  under 
this  contract  is  on  a  project  assisted  im- 
der  a  program  providing  direct  Federal 
financial  assistance  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  Is  subject  to  the  requirements 
of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended.  12 
U.S.C.  noiu.  Section  3  requires  that  to 
the  greatest  extent  feasible  opportuni- 
ties for  training  and  employment  be 
given   lower   income    residents   of   the 


project  area  and  contracts  for  work  in 
connection  with  the  project  be  awarded 
to  business  concerns  which  are  located 
in.  or  owned  In  substantial  part  by  per- 
sons residing  In  the  area  of  the  project. 

B.  The  parties  to  this  contract  will 
comply  with  the  provisions  of  said  sec- 
tion 3  and  the  regulations  Issued  pursu- 
ant thereto  by  the  Secretary  of  Housing 
and  Urban  Development  set  forth  In  24 

CFR .  and  all  applicable  rules  and 

orders  of  the  Department  issued  there- 
nnder  prior  to  the  execution  of  this  con- 
tract. The  parties  to  this  contract  certify 
and  agree  that  they  are  under  no  con- 
tractual or  other  disability  which  woiild 
prevent  them  from  complying  with  these 
requirements. 

C.  The  contractor  will  send  to  each  la- 
bor organization  or  representative  of 
workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract 
or  imderstanding.  If  any.  a  notice  advis- 
ing the  said  labor  organization  or  work- 
ers' representative  of  his  commitments 
under  tills  section  3  clause  and  shall  post 
copies  of  the  notice  In  conspicuous  places 
available  to  employees  and  applicants  for 
employment  or  training. 

D.  The  contractor  will  include  this 
section  3  clause  in  every  subcontract  for 
work  in  connection  with  the  project  and 
win.  at  tt»e  direction  of  the  appBeant 
for  or  recipient  of  Federal  finaneial  as- 
stetance.  take  appropriate  action  pirsu- 
ant  to  the  subcontract  tipon  a  finding 
that  the  subcontractor  Is  In  violation  of 
regulations  Issued  by  the  Secretary  of 
Housing  and  Urban  Development.  24 
CFR .  The  contractor  will  not  sub- 
contract with  any  subcontractor  where 
it  has  notice  or  knowledge  that  the  latter 
has  been  foimd  In  violation  of  regiila- 

tions  imder  24  CFR and  will  not 

let  any  subcontract  luiless  the  subcon- 
tractor has  first  provided  it  with  a  pre- 
liminary statement  of  ability  to  comply 
with  the  requirements  of  these  regu- 
lations. 

E.  Compliance  with  the  provisions  of 
section  3,  the  regulations  set  forth  in  24 

CFR .  and  all  applicable  rules  and 

orders  of  the  Department  issued  there- 
under prior  to  the  execution  of  the  con- 
tract, shall  be  a  condition  of  the  Federal 
financial  assistance  provided  to  the  proj- 
ect, binding  upon  the  applicant  or  recip- 
ient for  such  assistance,  its  successors, 
and  assigns.  Failure  to  fulfill  these  re- 
quirements shall  subject  the  applicant  or 
recipient,  its  contractors  and  subcontrac- 
tors, its  successors,  and  assigns  to  those 
sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which 
Federal  assistance  is  provided,  and  to 
such  sanctions  as  are  specified  by  24 

CFR .135. 

§  135.25      Bidding    and    noRotiation     re- 
quirement*. 

(a)  Every  applicant  and  recipient 
shall  require  prospective  c(Hitractors  for 
work  In  coiuiection  with  section  3  cov- 
ered projects  to  provide,  prior  to  the 
signing  of  the  contract,  a  preliminary 
statement  of  work  force  needs  (skilled, 
semiskilled.  unskiUed  labor  and  trainees 
by  category)  where  known;  where  nx>t 
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known,  such  information  shall  be  sup- 
plied prior  to  the  signing  of  any  con- 
tract between  contractors  and  their 
subcontractors. 

'b)  When  a  bidding  procedure  is  used 
to  let  the  contract,  the  invitation  or 
solicitation  for  bids  shall  advise  prospec- 
tive contractors  of  the  requirements  of 
these  regulations.  When  the  CMitract  is 
let  pursuant  to  negotiation  or  methods 
other  than  formal  bidding  procedures, 
prospective  contractors  shall  be  advised 
by  the  contracting  party  of  the  require- 
ments of  these  regulations  as  part  of  the 
contract  specifications. 

§  135.30  Other  applicant  and  recipient 
obligations. 

Every  applicant  and  recipient  sliall  as- 
sist and  actively  cooperate  with  the  Sec- 
retary in  obtaining  the  compliance  of 
their  contractors  and  subcontractors 
with  the  requirements  of  these  regula- 
tions. Including  cooperation  and  assist- 
ance in  distributing  and  collecting  forms 
and  InformatiMi,  and  in  notifying  con- 
tracting parties  and  contractors  of  vio- 
lations of  these  regulations,  and  shall  re- 
frain from  entering  Into  any  ccmtract 
with  any  contractor  after  notification  by 
tlie  Department  that  the  contractor  has 
been  found  In  violation  of  these  regula- 
tions pursuant  to  S  135.110(j>. 

§  135,35  Effectuation  of  applicant  obli- 
gations in  direct  and  indirect  rela- 
tionship^. 

(a)  Where  the  applicant  for  assist- 
ance under  a  section  3  covered  project 
and  the  recipient  of  such  assistance  are 
not  one  and  the  same,  the  recipient  shall 
be  regarded  as  the  successor  in  interest 
of  tlie  applicant  and  shall  have  the  same 
obligations  as  the  applicant  with  respect 
to  compliance  with  these  regulations. 
These  obligations  shall  be  incorporated, 
specifically  or  by  reference  in  the  loan 
or  grant  agreement  or  other  contract  or 
agreement  through  which  the  assistance 
Is  provided  to  the  recipient. 

(b)  Where  the  applicant  or  recipient 
itself  will  perform  all  or  part  of  the  work 
In  connection  with  a  sectlm  3  covered 
project  within  the  meaning  of  these 
regulations,  with  either  permanent  or 
temporary  staff  by  force  accoimt.  it  will 
provide  the  Department  with  all  forms 
and  assurances  required  of  a  contractor 
or  subcontractor  by  these  regulations 
prior  to  the  execution  of  any  loan  or 
grant  agreement  or  other  contract  or 
agreement  through  which  assistance  is 
provided. 

(c)  Where  the  applicant,  recipient  or 
contractor  sells,  leases,  transfers  or 
otherwise  conveys  land  upon  which  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these  reg- 
ulations Is  to  be  performed  (for  exam- 
ple, under  the  Urban  Renewal  or  Neigh- 
borhood Development  program  > .  it  shall 
include  in  each  contract  or  subcontract 
for  work  on  such  land  a  clause  requiring 
the  purchaser,  lessee,  or  redeveloper  to 
assume  the  same  obligations  as  a  con- 
tractor for  work  under  section  3  of  these 
regulations  (including  the  incorporation 
of  the  Assurance  of  Compliance  language 
specified  in  S  135.20). 


(d)  Each  such  purchaser,  lessee,  or  re- 
developer  shall  be  relieved  of  such  obli- 
gations upon  satisfactory  completion  of 
all  work  to  be  performed  under  the  terms 
of  the  redevelopment  contract. 

Subpart  B — Utilization  of  Lower  income 
Area  Residents  as  Trainees 

§  135.10     General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
trainees  to  the  greatest  extent  feasible 
by: 

(a*  Utilizing  the  maximum  niunber  of 
persons  in  the  various  training  categories 
in  all  phases  of  the  work  to  be  performed 
imder  the  section  3  covered  project;  and 

(b)  Filling  all  vacant  training  posi- 
tions with  lower  income  project  area 
residents  except  for  those  training  posi- 
tions which  remain  unfilled  after  a  good 
faith  effort  has  been  made  to  fill  them 
with  eligible  lower  income  project  area 
residents. 

§  135.4.5      Khtabli^liing  number  uf 

trainees. 

<a»  For  the  building  construction  oc- 
cupations, the  number  of  trainees  or  ap- 
prentices for  each  occupation  shall  be 
that  number  which  can  reasonably  be 
utilized  in  each  occupation  on  each  phase 
of  a  section  3  covered  project  and  in  no 
event  shall  that  number  be  less  than  the 
number  of  trainees  or  apprentices  deter- 
mined pursuant  to  regulations  issued  by 
the  Secretary  of  Labor  for  each  building 
construction  occupation. 

(b>  For  nonconstruction  occupations 
or  for  any  building  construction  occupa- 
tions for  which  ratios  are  not  deter- 
mined pursuant  to  regulations  of  the  Sec- 
retary of  Labor,  the  number  of  trainees 
for  each  occupation  shall  be  that  number 
which  can  reasonably  be  utilized  in  each 
occupation  on  each  phase  of  a  section  3 
covered  project.  The  applicant,  recipient, 
contractor,  or  subcontractor  shall  ini- 
tially determine  the  maximum  number 
of  trainees  for  each  occupation  and  sub- 
mit that  determination  along  with  its 
justification  to  the  Department. 

§  135..50      Good  faith  effort. 

<a>  Each  applicant,  recipient,  contrac- 
tor, or  subcontractor  seeking  to  establish 
that  a  good  faith  effort  as  required  by 
§  135.40  has  been  made  to  fill  all  train- 
ing positions  with  lower  income  area  resi- 
dents shall.  £is  a  minimum,  set  forth  evi- 
dence acceptable  to  the  Secretary  that 
It  has: 

(1 )  Ascertained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
liaving  jurisdiction  over  the  section  3 
covered  project,  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate   institutions    operating    within    or 


serving  the  project  area  such  as  Service 
Employment  and  Redevelopment  fSER) , 
Opportunities  Industrialization  Center 
(OIC) ,  Urban  League,  Concentrated  Em- 
ployment Program,  or  the  U.S.  Employ- 
ment Service. 

(3)  Maintained  a  list  of  all  lower  in- 
come area  residents  who  have  applied 
either  on  their  own  or  on  referral  from 
any  source,  and  employ  such  persons,  if 
otherwise  eligible  and  if  a  trainee  va- 
cancy exists.  If  the  contractor  has  no 
vacancies,  the  applicant,  if  otherwise 
eligible,  shall  t>e  listed  for  the  first  avail- 
able vacancy. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
§  135.45  apprentice  or  trainee  positions 
In  Its  organization  immediately  prior  to 
undertaking  work  pursuant  to  a  section  3 
covered  project  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

Subpart  C — Utilization  of  Lower  Income 
Area  Residents  as  Employees 

§135.60      Good  faith  effort. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  In 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  Income  project  area  residents  as 
employees  to  the  greatest  extent  feasible 
by: 

(a>  Identifying  the  number  of  posi- 
tions in  the  various  occupational  cate- 
gories including  skilled,  semiskilled,  and 
unskilled  labor,  needed  to  perform  each 
phase  of  the  section  3  covered  project: 

( b )  Identifying  of  the  positions  identi- 
fied In  paragraph  (a)  of  this  section,  the 
number  of  positions  In  the  various  oc- 
cupational categories  which  are  cur- 
rently occupied  by  regular,  permanent 
employees; 

(c)  Identifying,  of  the  positions 
Identified  in  paragraph  (a)  of  this  sec- 
tion, the  number  of  positions  In  the  vari- 
ous occupational  categories  which  aie 
not  currently  occupied  by  regular,  per- 
manent employees; 

(d)  Establishing,  of  the  positions 
Identified  In  paragraph  (c)  of  this  sec- 
tion, a  goal  which  is  consistent  with  the 
purpose  of  this  subpart  within  each  oc- 
cupational categoi-y  of  the  number  of 
positions  to  be  filled  by  lower  income 
residents  of  the  section  3  covered  project 
area;  and 

(e)  Making  a  good  faith  effort  to  fill 
all  of  the  positions  identified  In  para- 
graph (d)  of  this  section  with  lower  In- 
come project  area  residents. 

§  1.35.55      General. 

(a)  Each  applicant,  recipient,  contrac- 
tor, or  subcontractor  seeking  to  establish 
that  a  good  faith  effort  as  required  by 
paragraph  (e)  of  S  135.55  has  been  made 
to  fill  all  employment  positions  Identified 
In  paragraph  (d)  of  S  135.55  with  lower 
income  project  area  residents  shall,  as  a 
minimum,  set  forth  evidence  acceptable 
to  the  Secretary  that  It  has : 

( 1 )  Ascertained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
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liavlng  Jurisdiction  over  the  section  3 
covered  project  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate areas  the  necessary  number  of 
lower  Income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or 
serving  the  project  area  such  as  Project 
Area  Committees  <PAC)  in  lu-ban  re- 
newal areas.  Model  Cities  citizen  advisory 
boards.  Service  Employment  and  Rede- 
velopment (SER).  Opportunities  Indus- 
trialization Center  (OIC) .  Urban  League. 
Concentrated  Employment  Program,  or 
the  UJS.  Employment  Service. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
!  135.55(d)  employment  positions  in  its 
onjanlzatlon  Immediately  prior  to  under- 
taking work  pursuant  to  a  section  3  cov- 
ered contract  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  Its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regiilations. 

(c)  When  lower  Income  resident 
workers  apply,  either  on  their  own  initia- 
tive or  on  referral  from  any  source,  the 
recipient,  contractor,  or  subcontractor 
shall  determine  the  qualifications  of  such 
persons  and  stiall  employ  such  persons 
If  their  qualifications  are  satisfactory 
and  the  contractor  has  openings.  If  the 
receipient.  contractor,  or  subc<mtractor 
Is  unable  to  employ  the  workers,  such 
persons  shall  be  listed  for  the  first  avail- 
able opening. 

Subpart  D — Utilization  of  Business  Lo- 
cated in  or  Owned  in  Substantial  Part  by 
Persons  Residing  in  the  Area 

§  133.63     G«^neral. 

Each  applicant,  recipient,  contractor, 
or  subcontractor  undertaking  work  on  a 
section  3  covered  project  shall  assiire 
that  to  the  greatest  extent  feasible,  con- 
tracts for  work  to  be  performed  in  con- 
nection with  the  project  are  awarded  to 
business  concerns  located  within  the  sec- 
tion 3  covered  project  area  or  business 
concerns  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
area.  The  Department,  in  consultation 
with  the  Small  Business  Administration 
will  establish  for  the  section  3  covered 
project  area  a  registry  of  business  con- 
cerns which  meet  the  definition  con- 
tained in  §  135.5(b)   and  (c).  Each  ap- 
plicant,  recipient,   contractor,   or  sub- 
contractor undertaking  work  in  connec- 
tion with  a  section  3  covered  project  shall 
fulfill  his  obligations  to  utilize  business 
concerns  located  within  or  owned  in  sub- 
stantial part  by  persons  residing  In  the 
secUon  3  covered  project  area  by  develop- 
ing and  implementing  an  affirmative  ac- 
tion plan. 

§  133.70      Development  of  an  affirmative 
action  plan. 

In  developing  an  affirmative  action 
plan,  each  applicant,  recipient,  con- 
tractor, and  subcontractor  preparing  to 
undertake  work  pursuant  to  a  section  3 
covered  contract  shall: 


(a)  Set  f(Hth  the  approximate  number 
and  dollar  value  of  all  contracts  proposed 
to  be  awarded  to  all  businesses  within 
each  category  (type  or  profession)  over 
the  duration  of  the  section  3  covered  pro- 
ject in  question. 

(b)  Analyze  the  Information  set  forth 
In  paragraph  (a)  of  this  section  and  the 
availability  of  eligible  business  concerns 
within  the  project  area  doing  business 
In  professions  or  occupations  Identified 
as  needed  in  paragraph  (a)  of  this  sec- 
tion, and  set  forth  a  goal  or  target  num- 
ber and  estimated  dollar  amount  of  con- 
tracts to  be  awarded  to  the  eligible  busi- 
nesses and  entrepreneurs  within  each 
category  over  the  duration  of  the  section 
3  covered  project. 

(c)  Outline  the  anticipated  program 
to  be  used  to  achieve  the  goals  for  each 
business  and/ or  professional  category 
identified.  This  program  should  include 
but  not  be  limited  to  the  following  ac- 
tions: 

(1)  Insertion  in  the  bid  dociunents.  If 
any.  of  the  affirmative  action  plan  of  the 
applicant,  recipient,  contractor,  or  sub- 
contractor letting  the  contract;  and 

(2)  Identification  within  the  bid  docu- 
ment, if  any,  of  the  applicable  section  3 
project  area. 

(d)  Indicate  the  anticipated  process 
and  steps  which  have  been  taken  and/or 
will  be  taken  to  secure  the  cooperation  of 
contractors,  subcontractors,  and  unions 
in  meeting  the  goals  and  carrying  out  the 
affirmative  action  plan  developed  pursu- 
ant to  this  subpart. 

(e)  Take  steps  to  insure  thai  the  ap- 
propriate business  concerns  included  in 
the  Department's  registry  for  the  section 
3  covered  project  area  are  notified  of 
pending  contractual  opportunities  either 
personally  or  through  locally  utilized 
media.  All  applicants,  recipients,  con- 
tractors and  subcontractors  which  so 
notify  concerns  Included  In  the  Depart- 
ment's registry  of  available  contracts  and 
of  opportunities  to  submit  bids  shall  sat- 
isfy all  requirements  of  this  Part  for 
notification  of  business  concerns  located 
within  the  section  3  covered  project  area 
and  business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area. 

(f )  Take  stejjs  to  insure  that  contracts 
which  are  typically  let  on  a  negotiated 
rather  than  a  bid  basis  in  areas  other 
than  section  3  covered  project  areas,  are 
also  let  on  a  negotiated  basis,  whenever 
feasible,  when  let  in  a  section  3  covered 
project  area. 

(g)  Where  competitive  bids  are  solic- 
ited, require  the  bidders  to  submit  their 
utilization  goals,  and  their  affirmative 
action  plans  for  accomplishing  their 
goals,  and  in  evaluating  each  bid,  to 
determine  its  responsiveness,  carefully 
evaluate  the  bidders'  submission  to  de- 
termine whether  the  affirmative  action 
plan  proposed  will  accomplish  the  stated 
goals. 

(h)  Where  advantageous,  seek  ttoe  as- 
sistance of  local  officials  of  the  Depart- 
ment in  preparing  and  Implementing  the 
affirmative  action  plan. 

(1)  In  Implementing  its  affirmative  ac- 
tion plan,  each  applicant,  recipient,  coo- 
tractor,  or  subcontractor  shall  make  a 


good  faith  effort  to  achieve  Its  goal  or 
target    number    and    estimated    dollar 
amount  of  contracts  to  be  awarded  to 
the    ellgttile    businesses    and   entrepre- 
neurs  within   each   category   over   the 
duration  of  the  section  3  covered  project. 
Each  applicant,  recipient,  contractor,  or 
subcontractor  seeking  to  establish  that 
a  good  faith  effort  has  been  made  to 
implement  its  a£&rmative  {u:tion  plan,  as 
required  by  this  paragrapli,  shall  as  a 
minimum,  set  forth  evidence  acceptable 
to  the  Secretary  that  it  has  implemented 
the  steps  required  by  paragraphs   (c), 
(d).  (e).  (f),  (g^.  and  (h)  of  this  section 
and  has  ascertained  from  the  Depart- 
ment's   Regional    Administrator.    Area 
Office  Director,  or  FHA  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project,  the  boundaries  of  the 
section  3  covered  project  area,  if  avail- 
able, and  attempted  to  recruit  from  the 
appropriate  areas  the  necessary  eligible 
business  concerns   through:   Local  ad- 
vertising media,  signs  placed  at  the  pro- 
posed site  for  the  project;  and  commun- 
ity organizations  and  public  or  private 
institutions  operating  within  or  serving 
the  project  area  siich  as  Project  Area 
Committees    (PAC)    In  urban  renewal 
areas,    Model    Cities    citizen    advisory 
boards.  Service  Employment  and  Rede- 
velopment (SER).  Opportunities  Indus- 
trialization Center  (OIC) .  Urttan  League, 
Concentrated  Emplojrment  Program,  or 
the  U.S.  Employment  Service,  as  well  as 
the    Chamber   of    Conunerce    and    any 
equivalent  organizations  in  the  section 
3  covered  project  area. 

Subpart  E — Participation  in  Approved 
Programs 

§  135.75  Participation  as  evidence'  of 
compliance  with  section  3  requirc- 
menta. 

Any  applicant,  recipient,  contractor,  or 
subcontractor  may  fulfill  his  obligations 
under  Subparts  B,  C,  and  D  of  this  part, 
respectively,  to  utilize  lower  income  proj- 
ect area  residents  as  trainees  or  em- 
ployees on  secticm  3  covered  projects,  and 
to  award  contracts  to  business  concerns 
located  in.  or  owned  in  substantial  part 
by  residents  oi,  section  3  covered  project 
areas  by  presenting  evidence  satlsfactor>- 
to  the  Secretary  that  he  is  a  cooperating 
participant  in  a  federally  assisted  or 
other  public  program  approved  by  the 
Department  of  Housing  and  Urban  De- 
velopment which  provides  training,  em- 
ployment, and /or  business  opportimities 
to  lower  income  persons  and  bxisiness 
concerns  which  meet  the  definition  in 
S  135.5  (b)  and  (c).  The  Secretary  shall, 
from  time  to  time,  make  public  a  list 
of  those  training,  employment,  and/or 
business  opportimlty  programs  approved 
by  the  Department. 


Subpart  F — Grievance  and  Compliance 
Review 

§  135.80     Who  may  file  grievance. 

Any  lower  Income  resident  of  the  proj- 
ect area,  for  himself  or  as  a  representa- 
tive of  persons  slmllsu-ly  situated,  seek- 
ing employment  or  training  opportimi- 
ties with  an  applicant,  reclpiait,  con- 
iractoT,  or  subcontractor,  or  any  business 
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concern  located  in,  or  owned  in  sub- 
stantial part  by  persons  residing  within 
a  propect  area  seeking  contract  oppor- 
timities from  any  applicant,  recipient, 
contractor,  or  subcontractor,  for  itself  or 
as  a  representative  of  persons  or  firms 
similarly  situated,  may  personally  or  by 
an  authorized  representative  file  a  griev- 
ance alleging  noncompliance  with  sec- 
tion 3,  these  regulations,  or  obligations 
undertaken  pursuant  thereto. 

§135.85     Content  of  grievance  filings. 

(a)  The  grievance  should  include:  (1) 
The  name  and  address  of  the  grievant, 
(2)  the  name  and  address  of  the  griev- 
ant's  business,  if  applicable,  (3)  the 
name  and  address  of  the  applicant,  re- 
cipient, contrswitor,  or  subcontractor  (in 
this  subpart  called  "respondent").  (4) 
a  description  of  the  acts  or  omissions  giv- 
ing rise  to  the  grievance,  and  (5)  the 
corrective  action  sought. 

(b)  Where  a  grievance  contains  in- 
complete information,  the  Secretary 
shall  seek  promptly  the  needed  informa- 
tion from  the  grievant.  In  the  event  such 
information  Is  not  furnished  to  the  Sec- 
retary within  sixty  (60)  days  of  the  date 
of  such  request,  the  grievance  may  be 
closed. 

§135.90      Form  of  grie\'anre  filings. 

Each  grievance  shall  be  in  writing  and 
signed. 

§  135.93     Plate  of  filing. 

A  grievance  may  be  filed  by  mailing  it 
to  the  Assistant  Secretary  for  Equal  Op- 
portunity, Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  or  by  presenting  It  at  any  Regional 
Office.  Area  Office,  or  FHA  Insuring  Of- 
fice of  the  Department.  Any  employee 
of  the  Department  receiving  a  griev- 
ance shall  forward  the  same  directly 
to  the  Assistant  Secretary  for  Equal 
Opportunity. 

§135.100     Time  of  filing. 

A  grievance  must  be  filed  not  later 
than  ninety  (90)  days  from  the  date  of 
the  action  (or  omission)  upon  which  the 
grievance  is  based,  unless  the  time  for 
filing  Is  extended  by  the  Secretary  upon 
good  cause  shown. 

§  135.105     Procesiting    of    grievance    fil- 
ings. 

(a)  Upon  receipt  of  a  grievance  a  copy 
thereof  shall  be  furnished  the  respond- 
ent by  certified  mall  or  through  personal 
service. 

(b)  The  Secretary  shall  conduct  an 
Investigation  of  each  grievance  filed,  and 
shall  give  notice  in  writing  to  the  griev- 
ant and  the  respondent  as  to  whether  he 
Intends  to  resolve  it. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  where  the  allega- 
tions of  a  grievance  on  their  face,  or  as 
amplified  by  the  statements  of  the  griev- 
ant, disclose  that  the  grievance  is  not 
timely  filed  or  otherwise  falls  to  state  a 
valid  claim  for  relief  under  these  regula- 
tions or  any  other  authority  within  the 
jurisdiction  of  the  Department,  the  Sec- 
retary may  dismiss  the  grievance  with- 


out further  action.  To  the  extent  that 
Executive  Order  11246  relating  to  EqueJ 
Opportunity  in  Employment  applies  to 
the  subject  matter  of  the  grievance,  the 
procedures  required  by  applicable  regu- 
lations implementing  that  order  shall  be 
followed. 

(d)  If  the  Secretary  decides  not  to 
resolve  a  grievance,  or  to  dismiss  it  under 
paragraph  (c)  of  this  section,  he  shall 
advise  the  grievant  of  the  disposition  of 
his  grievance.  Respondent  shall  also  be 
notified  in  any  case  where  he  has  been 
served  with  a  copy  of  the  grievance. 

(e)  Any  party  adversely  affected  by  a 
determination  under  paragraph  (b)  or 
(c)  of  this  section  may,  within  5  days  of 
receipt  of  a  notice  of  determination,  re- 
quest that  the  Secretary  reconsider  his 
action.  Such  request  for  reconsideration 
will  be  granted  only  on  the  basis  of  addi- 
tional material  evidence  not  previously 
available  to  the  party  requesting  recon- 
sideration or  for  other  good  cause  shown. 

(f )  If  the  Secretary  decides  to  resolve 
a  grievance,  he  shall  endeavor  to  elimi- 
nate or  correct  the  matters  com- 
plained of  In  the  grievance  by  informal 
methods  of  conference,  conciliation,  and 
persuasion. 

(g)  In  conciliating  a  grievance,  the 
Secretary  shall  attempt  to  achieve  a  just 
resolution  of  the  grievance  including  ( 1 ) 
specific  relief  for  the  grievant,  (2)  af- 
firmative actions  by  the  respondent  to 
relieve  the  effects  of  past  violation  and 
preclude  the  occurrence  of  future  viola- 
tion, and  (3)  appropriate  reporting  re- 
quirements. Notice  of  a  proE>osed  dis- 
position of  a  grievance  and  of  the  terms 
of  a  proposed  settlement,  if  any.  shall 
be  given  to  the  parties,  or  their  repre- 
sentatives, by  the  Secretary,  in  writing. 
If  satisfactory,  the  proposed  settlement 
shall  be  signed  by  the  grievant  and  the 
respondent  or  their  representatives  and 
approved  by  the  Secretary.  The  Secre- 
tary may,  from  time  to  time,  review  com- 
pliance with  the  terms  of  any  settlement 
agreement  and  may,  up>on  a  finding  of 
noncompliance,  reopen  the  grievance  or 
take  such  enforcement  action  as  is  pro- 
vided for  under  the  settlement  agree- 
ment or  as  may  otherwise  be  appropriate. 

(h)  Should  a  respondent  fail  or  re- 
fuse to  confer  with  the  Secretary  or  fail 
or  refuse  to  make  a  good  faith  effort  to 
resolve  the  grievance,  or  should  the  Sec- 
retary find  for  any  other  reason  that 
voluntary  agreement  is  not  likely  to  re- 
sult, the  Secretary  may  terminate  his 
efforts  to  conciliate  the  dispute.  In  the 
latter  event  the  parties  shall  be  notified 
promptly,  in  writing,  that  such  efforts 
have  been  unsuccessful. 

(i)  If  the  Department  is  unable  to  ob- 
tain voluntary  compliance,  the  Secre- 
tary shall  advise  the  grievant  and  the 
parties  in  writing  of  his  proposed  reso- 
lution of  the  grievance.  Such  resolution 
shall  become  final  and  binding  on  the 
parties,  unless  within  15  days  after  the 
receipt  of  notification,  either  party  files 
with  the  Secretary  a  written  request  for 
a  hearing  on  the  matter. 

§  135.110     Hearings. 

(a)  Whenever  a  hearing  is  requested, 
reasonable  notice  shall  be  given  by  regis- 


tered or  certified  mail,  return  receipt  re- 
quested, to  the  parties.  This  notice  shall 
advise  the  parties  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  Is  to  be  tak- 
en, and  the  matters  of  fact  or  law  as- 
serted as  the  basis  for  this  action.  In 
addition,  it  shall  either  (1)  fix  a  date  not 
less  than  20  days  after  the  date  of  such 
notice  wittiin  which  the  parties  may  re- 
quest of  the  Secretary  that  the  matter  be 
scheduled  for  hearing  or  (2)  advise  the 
parties  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
time  and  place.  The  time  And  place  so 
fixed  shall  be  subject  to  change  for  cause. 
The  requesting  party  may  waive  a  hear- 
ing and  in  lieu  thereof  submit  written 
information  and  argument  for  the  rec- 
ord. The  failure  of  the  requesting  party 
to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  and  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  information  as  Is  available. 

(b)  Hearings  shall  be  held  In  or  near 
the  sectitwi  3  covered  project  area  in 
question,  or  at  such  other  location  as 
will  serve  the  convenience  of  parties  and 
witnesses,  at  a  time  fixed  by  the  Secre- 
tary. Hearings  shall  be  held  before  the 
Secretary  or,  at  his  discretion,  before  a 
hearing  e'kaminer  designated  in  accord- 
ance with  5  U.S.C.  3105  and  3344. 

(c>  In  all  proceedings  under  this  sec- 
tion, the  respondent  and  grievant.  If  any, 
shall  have  the  right  to  be  represented  by 
counsel. 

(d)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557.  and  in  accordance  with  such 
rules  of  procedure  Issued  by  HUD  as  are 
proper  relating  to  the  conduct  of  the 
hearing,  the  Issuance  of  notice  except 
that  provided  in  paragraph  (a)  of  this 
section,  the  taking  of  testimony,  exhibits, 
arguments,  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  HUD. 
the  respondent,  and  the  grievsmt.  If  any, 
shall  be  entitled  to  Introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  of  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(e>  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  paragraph  but  rules  or  prin- 
ciples designed  to  assure  production  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross-ex- 
amination shall  be  applied  where  deemed 
reasonably  necessary  by  the  officer  con- 
ducting the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu- 
ments and  other  evidence  offered  or  taken 
for  the  record  shall  be  open  to  exami- 
nation by  the  Department  of  Housing 
smd  Urban  Development,  the  respondent, 
and  the  grievant,  if  any.  and  opportu- 
nity shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent  . 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 
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(f>  If  the  hearing  is  held  by  a  hear- 
ing examiner,  he  shall  either  render  an 
Initial    decision.    If    so    authortoed.    or 
certify  the  entire  record.  Including  his 
recommended  findings  and  proposed  de- 
cision to  the  Secretary  for  a  final  deci- 
sion. A  copy  of  such  Initial  decision  or 
certification  shall  be  mailed  to  the  re- 
spondent   and    the    grlevant.    or    their 
representotive,  by  certified  or  registered 
mail,   return   receipt  requested.   Where 
the  initial  decision  is  made  by  the  hear- 
ing examiner,  the  respondent  or  grlevant 
may  within  30  days  of  the  maUlng  of 
such  notice  of  initial  decision  file  with 
the  Secretary  exceptions  to  the  initial 
decision,  with  reasons  therefor.  In  the 
absence  of  exception,  the  Secretary  may 
on  his  own  motion,  within  45  days  after 
the   iriltlal   decision,   serve  on  the  re- 
spondent and  grlevant,  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review,  the  Secretary  shall  review  the 
initial  decision  and  Issue  his  own  de- 
cision   thereon    Including    the    reasons 
therefor.   If  no  exception   Is   taken  or 
notice  of  review  Issued,  the  Initial  de- 
cision shall  constitute  the  final  decision 
of  the  Secretary. 

<g)  Whenever  a  record  Is  certified  to 
the  Secretary  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur- 
suant to  paragraph  (f)  of  this  section, 
or  whenever  the  Secretary  conducts  the 
hearing,  the  respondent  and  grlevant 
shall  be  given  reasonable  opportunity  to 
file  briefs  or  other  written  statements 
of  their  contentions,  and  a  copy  of  the 
final  decision  of  the  Secretary  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  grlevant  by  certified  or  registered 
mall,  return  receipt  requested. 

(h)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, a  decision  shall  be  made  by  the 
Secretary  on  the  record  and  a  copy  of 
such  decision  shall  be  given  in  writing 
to  the  respondent,  and  to  the  grlevant, 
by  certified  or  registered  mall,  return  re- 
ceipt requested. 

(1)  Each  decision  of  a  hearing  exam- 
iner or  the  Secretary  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  Identify 
the  requirement  or  requirements  of  sec- 
tion 3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  or  the  regulations 
which  the  respondent  has  not  complied 
with. 

(j)  The  final  decision  may  contain 
such  terms,  conditions,  and  other  provi- 
sions as  are  consistent  with,  and  will 
effectuate  the  purposes  of  section  3  and 
these  regulations.  The  decision  may  also 
Include  provisions  designed  to  Imple- 
ment, maintain,  and  enforce  sanctions 
set  forth  in  i  135.135  until  the  respond- 
ent corrects  Its  noncompliance  and 
satisfies  the  Secretary  that  It  will  fully 
comply  with  section  3  and  these  regu- 
lations. 

(k>  The  General  Coimsel  shall  repre- 
sent the  Department  and  shall  receive 
copies  of  an  notices,  decisions  and  other 
documents  which  are  forwarded  to  the 
parties. 
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( 1 )  The  applicant  or  recipient.  If  not  a 
party,  shall  be  invited  to  participate  In 
the  hearing  and  riiall  receive  copies  of 
all  notices,  decisions,  and  other  docu- 
ments which  are  forwarded  to  the 
parties. 


§  135.115     Compliance  revwvrs  and  pro- 
cediire«. 

In  order  to  determine  whether  the  re- 
sponsibilities imposed  upon  him  by  sec- 
tion 3  and  these  regulations  are  being 
properly  carried  out,  the  Secretary  shall 
periodically  conduct  section  3  compli- 
ance reviews  of  selected  applicants,  re- 
cipients, contractors,  and  subcontractors. 
A  compliance  review  shall  consist  of  a 
comprehensive  analysis  and  evaluation 
of  each  aspect  of  the  aforementioned 
section  3  policies,  and  ctmditlons  result- 
ing therefrom.   Where  deficiencies   are 
foimd  to  exist,  reasonable  efforts  shall 
be  made  to  secure  compliance  through 
the   conciliation   process   set   forth   in 
5  135.105 (gK   Compliance   reviews   may 
be  conducted  prior  to  award  of  contracts 
In   any  case  where  the  Secretary  has 
reasonable  grounds  based  on  a  substan- 
tial  grievance,    the   Department's   own 
investigation,  or  other  substantial  evi- 
dence, to  believe  that  the  applicant,  re- 
cipient, contractor,  or  subcontractor  will 
be  unable  or  unwilling  to  comply  with 
section  3  and  the  provisions  of  this  part. 

Subpart  G — Miscellaneous 

§  135.120    Reporting  and  recordkeeping. 

In  order  to  insure  that  the  Secretary 
is  kept  Informed  of  the  progress  being 
made  by  the  applicant,  recipient,  con- 
tractor, and  subcontractor  In  meeting 
their  obligations  imder  these  regulations, 
each  applicant,  recipient,  contractor,  and 
subcontractor  is  required  to: 

(a)  Maintain  such  records  and  ac- 
counts and  furnish  such  information  and 
reports  as  are  required  by  the  Secretary 
under  these  regulations  or  pursuant 
thereto  and  permit  the  Secretary  access 
to  bo<*s,  records,  and  premises  for  pur- 
poses of  investigation  in  connection  with 
a  grievance  or  to  siscertaln  compliance 
with  these  regulations  or  the  rules  and 
orders  of  the  Department  issued  there- 
under. 

(b)  Advise  the  Secretary  within  15 
days  of  the  award  of  any  contract  under 
a  section  3  covered  project  of  the  steps 
which  have  been  and  will  be  taken  to 
comply  with  the  requirements  of  Bub- 
parts  B,  C,  and  D  of  this  part. 

§  135.125    Implementing  procedures  and 
instructions. 

All  regulations,  procedures,  and  cir- 
culars previously  issued  by  the  Depart- 
ment designed  or  purporting  to  Imple- 
ment the  provisions  of  section  3  are  re- 
voked and  superseded  by  this  part.  Hand- 
book MC  3160.1  entitled  Model  Cities 
Resident  Employment  and  Training  Re- 
quirements. Is  superseded  to  the  extent 
that  Handbook  MC  3160.1  applies  to  oc- 
cupations related  to  housing  and  urban 
development  including  the  field  of  caa- 
structlon.  design,  architecture,  mortgage 
banking,  rehabilitation,  maintenance,  re- 
pair and  housing  management. 


1135.130     LaWrstaBcUrda. 

An  labor  standards  applicable  by  stat- 
ute, regulations,  or  other  administrative 
isstnnce  shan  apply  to  section  3  covered 
projects. 

§  135.135     Sanction*  and  penalties. 

FaOure  or  refusal  to  comply  tuid  give 
satisfactory  assurances  of  future  compli- 
suice  with  the  requirements  of  this  part 
shaU  be  proper  basis  for  appls^g  sanc- 
tions. Such  sanctions  as  ase  specified 
by  the  grant  or  loan  agreement  or  con- 
tract through  which  Federal  assistance 
Is  provided,  as  wen  as  such  sanctions  as 
are  specified  by  the  rules,  regulations,  or 
applicable  policy  of  the  Department  of 
Housing  and  Urban  Development  gov- 
erning the  program  under  which  Fed- 
eral assistance  to  the  project  Is  provided. 
shaU  be  applied  in  accordance  with  the 
relevant  regulations.  Any  or  aU  of  the 
foUowlng  actions  may  be  taken,  as  ap- 
propriate: canceHatlon.  termination,  or 
suspension  in  whole  or  In  part  of  the 
contract  or  agreement;  a  determination 
of  IneliglbHlty  or  debarment  from  any 
further  assistance  or  contracts  under  the 
program  with  respect  to  which  the  fail- 
ure or  refusal  occurred  untU  satisfactory 
assurance  of  future  compliance  has  been 
received,  and  referral  to  the  Departanent 
of  Justice  for  appropriate  legal  proceed- 
ings. 
§  135.140     Effective  date. 

This  part  shan  become  effective  on 
November  23.  1973,  and  shan  apply  to  all 
appUcations  for  assistance  filed  with 
HUD  on  or  after  the  effective  date  of  this 
part.  However,  nothing  in  this  part  shall 
affect  requirements  already  Imposed  on 
applicants,  recipients  and  contractors, 
and  subcontractors  pursuant  to  section 
3. 

James  T.  Lynw, 

Secretary  of  Housing 

and  Urban  Development. 

IFR  Doc.73-22417  Piled  10-17-73;3:22  am) 


CHAPTER  VIII— DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT  (LOW 
RENT  PUBLIC  HOUSING) 

(Docket  No.  B-73-2181 

PART  1270— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Correction 

In  FH.  Doc.  73-21329.  appearing  at 
page  27887  in  the  Issue  of  Tuesday,  Oc- 
tober 9,  1973,  make  the  foUowlng 
changes: 

1  In  the  fourth  line  of  1 1270.107(j) 
(4),  the  word  "owned",  should  read 
"owed". 

2.  in  the  third  coliunn  on  page  27902, 
In  ttie  third  line  of  paragraph  19..  Insert 
a  closed  parenthesis  after  the  word 
"Homebuyer". 

3.  Directly  under  the  heading  "Ap- 
pendix F,  in  the  second  column  on  page 
27907.  Insert  "(Subpart  D) ". 

4.  Directly  under  the  heading  "Ap- 
pendix 11".  in  the  first  cohunn  on  page 
27910,  Insert  -(Sulflpftrt  D)". 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  •— NATIONAL  FLOOD  INSURANCE  PROGRAM 
[Docket  No.  FI-23a] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Commimities 

Section  1914.4  of  Part  1914  of  6ul3chapter  B  of  Chapter  X  of  TlUe  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  ap>pearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 


• 

• 

• 

• 

• 

• 

• 

stale 

County 

Location 

Map  No. 

Slate  map  ropository 

Local  map  repository 

Eflecttre  date 

of  authorization 

of  sale  of  flood 

insurance 

for  area 

MissiaelppI Simpson Mendenliall,  City Oct.  19  1973. 

Unincorporated      „ no 


North  Carolina.  Craven. 

areas. 

rennsylvania...  Northamptoo East  Alien. 

Townslilp  oL 

Do Carbon East  Penn, 

Township  of. 

Do I<ebanon North  Annvllle, 

Township  of. 


Do. 
Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  DeTel<q>ment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968).  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary's  delegatton  of  authority 
to  Federal  Insurance  Administrator,  34  FB  2680,  ^b.  27,  1969.) 

Issued  October  12,  1973. 

Charles  W.  Wxecionc, 
Acting  Federal  Insurance  Administrator. 
fFR  Doc.73-22339  FUed  10-19-73; 8: 45  am] 


(Docket  No.  FI-234] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  efifective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  partii-ipating  romniunities. 

•  •  •  •  •  . 


State 


County 


I.o<'atlon 


Map  No. 


State  map  repository 


Local  map  repository 


EfTcctlve  date 

ofaulhorttadon 

of  sale  of  flood 

iiLsuraiic« 

for  area 


Florida Broward. 


Minunar,  City  of    Qp(  j^ 


1973. 


Indiana Porter Porter.  Town  of Gel .Tb'TJt^*  ' 

Cljlahoma Washington Bortlesville,  City  ..-. olCd^l^^.' 

Unincorporated  -.., "  Emei^ency. 

Areas. 


Virginia Henry. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan  28  1969  (33  PR 
17804.  Nov.  28,  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary-s  delegation  of  authority 
to  Federal  Instirance  Administrator,  34  FB  2680.  Feb.  27,  1969.) 


Issued  October  11,  1973. 


[FR  Doc.73-22340  Filed  10-19-73;8:45  am] 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator, 
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RULES  AND  REGULATIONS 

(Docket  No.  FI-2331 


PART  1915— IDENTinCATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

»^^j.,ief,.afor  flnH«!  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
The  Federal  Insurance  Admin^rator  fin^  thatc^enx  ^^^^^^"^  p  hazards.  In  accordance  with  24  CFR  Part  1915. 

identifying  the  areas  of  ^'^J",'"^  "^  *^^^ J^J^l^^f  Juch  ideSmStions  iTto  ^de  new  development  away  from  areas 
would  be  contrary  to  the  public  Inter^t.  Hl^^^^fn  nursSant  to  sSte  denying  subsidized  flood  insurance  to  structures 
threatened  by  flooding,  a  purpose  ''^y^h  is  accompl^ed^p^^^^  ^^  ^^  ^^^^j^^  ^^^^^^^^  ^^^ 

thereafter  built  wlthm  such  areas.  The  pra^ti^  of  Issumg  proposea  J^^^  builders  to  start  construction  within  such 
would  tend  to  frustrate  this  P^f^ff^  ^y  i^ri^ttlnj^pruden^  aggregate  exposure  to  loss  of 

hazardous  areas  before  the  official  identification  became  nnai.  J^  "^^^  of  which  are  contrary  to  the  statutory  purposes  of 
life  and  property  and  t^  fSfiSJ^^^^'l^^il  no^'^^gtor  pS  c^Sn^ent  in  Issuing  this  amendment  and  it  will  become 
IffyiiS^nTubSon  S^tS'l^?.^  REc's^r^S  19li3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry 
to  the  Uble.  which  entry  reads  as  foUows: 
§  1915.3     List  of  communities  with  special  hazard  areas.  ^  ^ 


Statfl 


County 


Location 


&(ap  Na 


Slate  map  repository 


Local  map  repository 


EflectlTe  date  of 

Identlflcation  of 

areas  wtilch  have 

special  flood 

hazards 


Xrkansa.' Columbia Mi^nolia,  City  of. 


Do.... 

Do.... 
Do.... 
Do... 

Calilbmia 


Craighead Jonesboro, 

City  oL 

L^ Marianna,  City  of. 

Poinsett Marked  Tree, 

Cltv  of. 

Union. Smackover, 

Town  oL 

Pan  D»««o E'condjdo,  City 

of. 


Do.:. 

Colorado. 


San  Luis  Obispo. 
Boulder 


Connecticut Middleaex 


Ban  Luis  Obispo, 
City  ot 

Lonpnont,  City 
of.     - 


Essei.  Town  of.. 


Florida -....  Indian  River. 


Idaho r.;.—  Bonneville. 


Indian  Kiver 
Shores,  Town 
of. 


Amnion,  Town 
of. 


IIBnoK.r.7;r.r.  DuPsge.r:. 


Ad<U.son,  Village 
oL 


Montgomery, 
VUtoee  of. 

BlcfalaDd  Park. 
City  oL 


H  06  027  2490  01      Division  of  Soil  and  Water  Resources.    City  Hall    City  of  Magnolia,  Mag-    Oct 

throwh  State    Dei>artraent    of    Commerce.        nolia,  Ark.  7J204. 

H  05  0^  3490  03         1920  West  Capitol  Ave.,  Little  Kock. 

Ark.  72201.  ^         .         .    .„„ 

Arkansas  Insurance  Department,  400 

University    Tower    Bldg.,    Little 

H  fA  031  2070  01         "do'''  ^^'  "^: f'i'y  nail,  City  of  Jone^boro.  Jones- 

tfro^Kh  boro.  Ark.  72401. 

H  ^  ^1  2070  08  Han.  City  of  Marianna,  Mari- 

H  05  077  2540  01  "O. onra    Ark    72380 

^^.ul^  0?  do  ClTVllT  c1?7 •  of  Marked   Tree. 

H  05  111  25«0  01    do rfarked  tree.  Ark.  72365. 

H  05  13«  3«»  01    do "^irack^r  Jr'k^n^L  ^'""'^'"; 

^^ro°sr»^  -Br^:r're?to«rasr^2.°;  '^ir^^iP^^'^^^^'^ 

n  060^  1200 08        Csilifomia  Insurance  Department,  107       dido,  C allf.  92025. 
.i^outh    Broadway,     Los    Angeles, 
t'allf.  90012.  and  1407  Market  St., 

H  06  0-.  33-0  01  ^'l^''-"''^'""'  ^""'•. ^!.^ city  Engineer's  Ofnce,  City  Hall,  900 

H060,'J33,001      uo palm  St.,  San  Luis  Obispo.  CaUf. 

throusth  gj^^j 

H  08  013  lo30  05  vcr.  t^olo.  80203.  <-olo.  SO.'iOl. 

Colorado  Division  ot  Insurance,  106 
State  Office  Bldg.,  Denver,  Colo. 

.H  09  007  0230  01        D^fi^nient  of  Envlmnmental  Pro-    Town    1^1^  We..t    Avenue.    Essex. 
through  tcction    Director  of  Water  and  Re-       Conn.064J8. 

H  09  007  0230  05  lated   Resources,    Room  M7  State 

Office  BUlg..  Hartford,  Conn.  06115. 
Coniiectlout    Insurance  Department.  ., 

State   Capitol    Bidg.,    165   Capitol 

H  12  061  1476  03         Howard    Bldg..    Tallahassee,    Fla.       32'.<60. 
32301.  ^       _ 

State  of  Florida  Tasurance   Depart- 
ment, Treasurer's  OBice,  The  Capl- 

H  16  0, .  0050  01      D.'^^^tntWater  "tdS^tration,    Town  Hall,  Town  of  Ammon  ^ 
H  16  OIU  OMO  02         tJtale  House.  Amies  2,  Boise,  Idaho       Molen  St..  Idaho  Falls.  Idaho  8340L 
83707.  ,     , 

Idaho     Department    of     Insurance, 
Room  206.  8t8tehou.se.  Boise.  Idaho 

H  17  043  0020  01      DeTISment   of   Local    Government    Munidpal  Bldg    IM  Army  Trail  Bd, 

thro^h  Affairs.  309  West  Washington  8t,       Addison,  lU.  WIOL 

H  17  043  0020  04         Chicago,  lU.  60606. 

Illinois    Insurance   DepartmenL   £» 
Wast  Jefferson  St.  Bprlngfleld,  HI. 

i }?  K  S  .....do =--  «gu'B"gsr3k?SssiS 

through  J,,  «w]aii 

n  n  an  «tio  oe  "»•  "**»• 


26,1973. 


Do. 

Do. 
Do. 
Do. 
Do. 


Da 
Da 

DC 

Da 

Da 
Da 


D* 
DM 
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state 


Countr 


Loeatiaa 


MapNa 


Stat*  map  repodtonr 


Xjocal  map  repository 


EflecUve  date  ot 

identlQcation  of 

areas  which  bars 

special  flood 

haiard* 


Indiana 

Marlon. 

.  Speedway.  Tovn 
oL 

Do..i.- 

.....  Dnbois„ 

.  Jasper,  aty  oT.... 

Do..;„ 

Louisiana.. 

_:       Marsfaaa 

Tangipahoa 

Parish. 

.  Plymooth,  City 
of. 
Roseiand.  Town 
oL 

Do..... 

Minnesota.. 

VarmlUon  Parish.. 

ItasM. 

.  Qneydan.Town 

of. 
.  Orand  Rapids, 

City  of. 

Do. Jackson 

Missouri Franklin  and  St. 

Loots. 

New  Jersey Union 


.  Jackson,Cltyof... 
Paclflc.  City  of.... 


Kenilworth, 
Borough  oL 


Ohio 

Do 

Do..... 

Do 

Do 

Peousylvaala... 


Ottawa Put-lD-Bay. 

Village  of. 

Portage Kent.  City  of 

Tnunboll Warren,  City  of... 

Wayne Rlttman,  City  of. 

Wayne Wooster,  City  of_. 

Berks Blrdsboro, 

Borough  of. 


Do.. 
Do.. 


Clinton. 
do... 


Do. 

Do.. 
I>o.. 


.do. 


Bald  Eagle, 
Township  of. 

Woodward, 
Township  of. 

Wayne,  Township 


vayne. 


Loxerno.. 
Perry 


White  Haven, 
Borough  of. 
Watts,  Township 


Utah. 


Davis Bountiful,  City  of. 


Wisconsin Lafayette. 


Darlington, 
City  of. 


H  18  097  4620  01      Division    of  Water,    Department   of    Town  of  Speedway,  1480  North  Lynd-  Do. 

H  18  097  4020  03         Natural  Resources,  608  State  Offioa       burst  Dr.,  Speedway,  ind.  46231. 
Bldg..  Indianapolis,  Ind.  46204. 
Indiana  Insurance   Department,  609 
State  Office  Bldg.,  Indiaaapolis,  Ind. 
46204. 

.  H  18  037  2260  01    do Clty-Clerk-Treasurer,  City  Hall,  608  Da 

through  Main  St.,  Jasper.  Ind.  47646. 

H  18  037  2260  08 

H  18  099  4010  01    do Plymouth  City  Council,  121  East  L*-  Da 

porle  St.,  Plymouth,  Ind.  46S6S. 
H  22  106  2060  01      State  Department  of  Public  Works,    Town  Hall.  Town  of  Boselaud.  Rosa-         Da 
P.O.   Box    44165,   Capitol    Station.        land.  La.  70466. 
Baton  Rouge,  La.  70801. 
Louisiana  Insurance  Department,  Box 
4421 4,  Capitol  Station,  Baton  Roug^ 
La.  70604. 

H  22  113  0970  01    do Town  Hall,  Town  of  Queydan,  Quey-  Do. 

H  22  113  0970  02  dan.  La.  7074a 

H  27  061  2850  01      Division  of  Waters,  Soils  and  Minerals,    City   Hall,   City  of   Orand   Rapids,  Da 

through  Department  of  Natural  Resources,        Urand  Rapids,  Minn.  66744. 

H  27  061  2860  06         Centennial  Office  Bldg.,  St.  Paul, 
Minn.  66101. 
Minnesota  Division  of  Insurance,  R- 
210  State   Office   Bldg.,   St.   Paul. 
Minn.  66101. 

H  27  063  8580  01    do City  Hall,  804  Second  St.,  Jackson,  Da 

through  Minn.  56143. 

H  27  063  3580  03 
H  29  071  6030  01      Water  Resources  Board,  P.O.  Box  271,    Pacific  City  Hall,  221  South  First  St,  Da 

through  Jefferson  City,  Mo.  65101.  Pacific,  Mo.  63069. 

H  29  071  6030  Oi      Division  of  In-surance,  P.O.  Box  690, 

Jefferson  City,  Mo.  65101. 
H  34  039  1560  01       Bureau  ol  Abater  Control.  Department    Borough  Clerk's  Office,  Borough  of  Da 

through  of  Environmental  i'rolection,  P.O.        Kenilworth,  607  Blvd.,  Keollworth, 

H  34  039  1660  04  Box  1390,  Trenton.  N.J.  0862Sl  N.J.  07033. 

New  Jeney  Department  of  insurance. 
State  House  Aimei,  Trenton,  N.J. 
06626. 
H  30  123  6780  01      Ohio    Department    of    Natural    Re-    Office  of  Village  Clerk,  Put-In-Bay,  Da 

sources,  OWo   Departments  Bldg.,        Ohio  43466. 
Columbus,  Ohio  43216. 
Ohio  Insurance  Department,  116  East 
Rich   St,   Columbus,   Ohio  43216. 

H  99  133  3880  01    do Department  of  Public  Service,  City  Da 

through  HaU,  319  South  Wat«r  St,   Kent, 

H  3»  133  3880  04  Ohio  44240. 

H  39  166  8630  01    do City  HaU  391  Mahoning  Ava..  North  Da 

tlut>ugb  West  ^  arren,  Ohio  444S3. 

H  39  lis  8530  06 

H  »  169  6970  01    do City  Manager's  Offlc^  City  of  Rltt-  Da 

H  39  169  6970  02  man,  Rittman,  Ohio  44270. 

H  39  169  9140  01    do City  Engineer,  638  North  Market  St,  Da 

through  P.O.  Drawer  F,  Wooster,  Ohio  44091. 

H  39  169  9140  06 

U  42  on  0090  01..  Department  of  Community  Affairs,    Borough  Hall,  Borough  of  Birdstxiro,  Da 

Commonwealth  of  Pa.,  Uarrisburg,        113  .Main  St.,  Blrdsboro,  Pa.  19506. 
Pa.  17120. 
Ponnsylvania  Insiuance  Department, 
106  Finance  Bldg.,  Harrlsburg,  Pa. 
1712a 

H  42  036  Ot.S6  01    do .Bald    Eagle    Township,    Rural    De-  Da 

H  42  035  04,'i6  02  hvejy  2,  MiU  HaU,  Pa.  17751. 

H  42  035  4550  01    do Woodward  Township  Bldg.,  Linden,  Da 

through  Pa.  17744. 

H  42  035  4.550  07 

H  42  03.5  8916  01    do Wayne   Townsliip   Municipal   Bldg.,  Do. 

through  Lock  Haven,  Pa.  17745. 

H  42  035  8916  06 

H  42  079  9315  01    do White  Haven  Borough  Bldg..  Buffalo  Da 

H  42  079  9815  02  St.,  While  Haven,  Pa.  18661. 

H  42  099  8902  01    do.... Watts    Township    Municipal    Office,  Da 

through  Rural  DcUvery  No.  2,  Duncannon, 

H  42  099  8902  05    '  Pa.  1702a 

H  49  on  0140  (M      Department    of   Natural    Resources,    City  Manager    746  South   Main  St,  Da 

through  Division  of  Water  Resources,  StaU       Bountiful,  Utah  840ia 

H  49  Oil  0140  04     Capitol  Bldg.,  Salt  Lake  City,  Utah 
84114. 
Utah  Insurance  Department,  116  State 
Capitol,  Salt  Lake  City,  Utah  84114. 
H  66  066  1270  01..  Department    of    Natural    Resources,    City  Attorney's  Office,  118  East  Da 

P.O.  Box  460,  Madison,  Wis.  63701.  Louisa  St.,  DarUngton,  Wis.  6363a 

Wisconsin  Insurance  Department,  212 
North  Bassett  St,  Madison,  Wis. 
53703. 


(National  Flood  Insurance  Act  of  1968  (title  XTTT  of  the  Housing  and  Urban  Development  Act  of  1008),  efTectlve  Jan.  28,  1969  (3S  IS 
17804,  Not.  28,  1968) .  aa  amended  (sees.  408-410,  Pub.  I^  91-162,  Dec  24.  1969) .  42  U^S.C.  4001-4137;  and  Secretary's  delegation  of  authorttj 
to  Federal  Instirance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  October  12,  1973. 


Charles  W.  Wiecking, 
Acting  Federcd  Insurance  Administrator. 


[FB  Doe.73-a2338  FUed  l&-l»-73;8:4£  am] 
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Proposed  Rules 


This  .ectton  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  '«•"•""/'  ["l;*'"^  r«y'**'r^  ^"  ""^'^  "^ 
these  notice  !•  to  give  interested  persons  an  opportunity  to  participate  in  the  rulen,aking  prior  to  tt.e  adoption  of  the  fin.l  rule«. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY,  CAL- 
IFORNIA 

Proposed  Expenses  of  the  California  Date 
Administrative  Committee,  and  Rate  of 
Assessment,  for  the  1973-74  Crop  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  California  Date 
AdministraUon  Committee,  and  rate  of 
assessment,  for  the  1973-74  crop  year. 
The  proposal  is  pursuant  to  §§  987.71  and 
987  72  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  domestic  dat«K  prodwoed  or 
packed  in  Riverside  County,  Callfomla. 
and  are  eff«cUve  imder  the  Agricultural 
Marketine  Agreement  Act  of  1967,  as 
amended  (7  U.fi  C.  601-674) . 

The  Gattfomia  Date  Adminietrative 
ComMrtt«e  lias  unaniMioufily  recom- 
mended, for  the  1973-74  crop  year  ex- 
pense totaUing  $26,306  and  an  assess- 
ment rate  of  8  cents  per  himdredweight 
on  assessable  dates.  The  assessable 
poundage  is  estimated  by  the  Committee 
at  33  million  poimds. 

Consideration  will  be  given  to  any 
UTitten  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  DC. 
20250.  not  later  than  October  31,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
The  proposal  Is  as  follows : 

§  987.318      Expen«<>?<    of    the    California 
Date   .4dminif*tralive   C'xmiinittee  and 
rate  of  as»o>snient   for  the    1973—74 
,     crop  year. 

(a)  Eiperwes.— Expenses  In  the 
amount  of  $26,306  are  reasonable  and 
likely  to  be  incurred  by  the  California 
Date  Administrative  Committee  during 
the  1973-74  crop  year  beginning  Octo- 
ber 1,  1973,  for  its  maintenance  and 
functioning,  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
applicable  provisions  of  this  part,  deter- 
mine to  be  appropriate. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  that  crop  year  which  each 
handler  Is  required,  pursuant  to  S  987.72. 
to  pay  to  the  California  Date  Adminis- 


trative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  8  cents  per 
himdredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  £uiy  field-run  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
§  987.45(f). 
Dated  October  16, 1973. 

Charles  R.  Brader. 
Deputy  Director, 
,        Fruit  and  Vegetable  Division. 
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[  7  CFR  Part  1040  ] 

[Docket  No.  AO  225-A261 

MILK  IN  THE  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agree- 
ment and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Ina,  Down- 
town, 401  Detroit  Street,  Flint,  Michi- 
gan, beginning  at  9:30  a.m..  local  time, 
on  November  7,  1973,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  regu- 
lating the  handling  of  milk  in  the  South- 
em  Michigan  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 

900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Michigan  Milk 
Producers  Association 

proposal  no.  1 

§  1010.52      [.4inended] 

Amend  S  1040.52(a)  (1)  by: 
1.  Placing  Lenawee  County  In  a  minus 
2  cents  zone. 


2.  Changing  the  present  Zone  m  from 
minus  5  cents  to  minus  7  cents. 

3.  Changing  the  present  Zone  IV  from 
minus  7  cents  to  minus  8  cents. 

4.  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  10  cents. 

PROPOSAL   NO.    2 

Amend  §  1040.52(b)  by  applying  the 
108  percent  to  Class  I  and  Class  n  rather 
than  just  Class  I  utilization. 

PROPOSAL  NO.  3 

§  1040.75      [Ameaded] 

Amend  !  1040.75(a)  (2)  by  adding  that 
part  of  St.  Clair  now  included  In  Zone 
I— no  adjustments,  and  amend  S  1040.75 
(a)  (3)  by  changing  present  8  cents  to  9 
cents. 

PROPOSBa    BY    MCDONALB    COOPERATIVE 

Dairy  Company 
proposal  no.  4 
Amend  11040.7(b)(1)  to  read: 


§  1040.7     Pool  plaat. 

.  .  •  •  • 

(b)    •   ♦   * 

(1)  A  plant  for  which  the  milk  de- 
scribed in  (1)  Is  the  foUowing  percentage 
of  the  milk  described  in  (11):  October 
through  March— 50  percent  or  the  call 
percentage — whichever  is  higher.  April 
through  September— 40  percent  or  the 
call  percentage— whichever  is  higher. 
April  through  September  for  a  plant 
meeting  the  above  requirement  October 
through  March— 20  percent  or  the  call 
percentage — whichever  is  higher. 

(I)  Milk  moved  to  distributing 
plant(s)  qualified  under  paragraph  (a) 
of  this  section  from  the  supply  plant 
less  milk  moved  from  such  distributing 
plant (s)  to  nonpool  plants  for  Class  n 
or  m  use.  If  such  distributing  plants 
received  milk  from  more  than  one  supply 
plant  it  will  be  prorated  to  all  supply 
plants. 

(II)  Monthly  receipts  of  Grade  A  milk 
at  the  supply  plant  (including  receipts 
of  a  handler  described  in  §  1040.9(c)), 
less  any  receipts  by  transfer  or  diversion 
from  another  plant. 

,  •  *  *  • 

PROPOSAL  NO.  5 

§  1040.19      [Amended] 

Amend  S  1040.19  to  provide  that  the 
estimates  and  calculations  in  S  1040.19(a) 
and  (b)  will  be  based  on  Class  I  utiliza- 
tion and  receipts  at  distributing  plants 
in  Wayne  Coxmty  and  the  townships  of 
Royal  Oak  and  Southfleld  in  Oakland 
Cotmty. 
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PROPOSAL  NO.  6 

Amend  S  1040.52(a)  (1)  to  read: 

§  1040.52     Plant     location    adjustmcnu 
for  handlers. 

(a)    •   •   • 

(1)  Zone  rates. — For  a  plant  located 

within  the  following  described  territory. 

Including  the  cities  located  therein,  the 

applicable  zone  rates  shall  be  as  follows: 

Michigan  Cottnties 


ZOm   VI 12   CENTS 


Genesee 
Macomb 
Monroe 


ZONE  I NO  ADJUSTIKENTS 

Oakland 
Wayne 


Bay  (except  Gibson,  Mount  Forest,  Pln- 
connlng,  Garfield,  and  Fraser  Townships). 

Saginaw  (except  Jonesfleld,  Richland, 
Lakefieid,  Fremont,  Marlon,  Brant,  Chapln, 
Brady.  Cbesanlng,  and  Maple  Grove  Town- 
ships). 

St.  Clalr  (except  Berlin.  Riley,  Mussey, 
Emmett,  Lynn,  Brockway,  Greenwood,  Grant, 
and  Burtchvllle  Townships). 

Washtenaw  (except  Manchester,  Bridge- 
water,  Sharon,  Freedom,  Sylvan.  Lima,  Lyn- 
don, and  Dexter  Townships) . 


7.0NE  II 3  CENTS 

Ingham                                Lenawee 
Jackson                               Livingston 

Saginaw— Cbesanlng  and  Maple  Grove  Town- 
ships 

Washtenaw — (All  the  townships  excluded 
from  Zone  I ) 

ZONE  III  -5  CENTS 

- 

Arenac                                 Isabella 

Clinton                                Lapeer 
Eaton                                   Midland 

Gladwin                              Sanilac 

Gratiot                              Tuscola 

Huron 

Bay  (all  the  townships  excluded  from  Zone 
II. 

loula  (except  Otlsco.  Orleaius,  Keene, 
Easton,  Boston,  Berlin.  Campbell,  and  Odessa 
Townships) . 

Montcalm  (except  Reynolds.  Wlnfield,  Cato. 
Belvidere,  Plerson.  Maple  Valley,  Pine.  Doug- 
lass, Montcalm,  Sidney,  Ehireka,  and  Fair- 
plain  Townships) . 

Saginaw  (all  the  townships  excluded  from 
Zone  I  and  those  not  Included  in  Zone  II) . 

St.  Clalr  (all  the  townships  excluded  from 
Zone  I). 

ZONE    rv 7    CENTS 


Barry 
Branch 
Calhoun 
Hillsdale 

Kalamazoo 
Kent 
Mecosta 
St.  Joseph 

Allegan   (all  the 
Zone  V) . 

townships  excluded 

from 

Ionia    (all   the 
Zone  ni). 

Montcalm    (all 
from  Zone  ni). 

townships   excluded   from 
the    townships    excluded 

ZONE    V— 

-9    CENTS 

Berrien 

Cass 

Clare 

Iosco 

Lake 

Mason 

Missaukee 

Muskegon 

Newaygo 

Oceana 

Ogemaw 

Osceola 

Ottawa 

Roscommon 

Van  Buren 

Aloona 

Memistee 

Crawford 

Oscoda 

Grand  Traverse 

Wexfocd 

E^alkaska 

ZONE 

VU — 15    CENTS 

Alpena 

Emmet 

Antrim 

Leelanau 

Benzie 

Montmorency 

CJharlevolx 

Otsego 

Cheboygan 

Presque  Isle 

Modify  the  above  zones  by  the  appro- 
priate percentage  factor  representing  the 
increase  In  hauling  costs  from  1964  to 
date  as  determined  from  hearing 
evidence. 


§  1040.50 


PROPOSAL  NO.  7 
[Amended] 


Allegan  (except  tbe  townahtps  of  Dorr. 
Gunplain,  Hopkins,  Lelghton,  Martin,  Otsego, 
Watson,  and  Wayland). 


Amend  I  1040.50(a)  by  adjusting  $1.60 
so  that  the  changes  in  Proposals  6  and  8 
will  result  in  the  same  dollar  amount 
being  paid  to  producers  as  is  paid  under 
present  order  provisions. 

PROPOSAL  NO.  8 

§  1040.75      [Amended] 

Delete  i  1040.75(a)  (2)  and  amend 
§  1040.75(a)(3)  by  substituting  four  cents 
for  eight  cents. 

PROPOSAL  NO.  9 

Amend  §  1040.93  by  adding  a  new  para- 
graph id>  as  follows: 

§  1040.93      .4ppliraiion  of  btiwo>>. 

•  •  •  •  * 

(d)  A  producer  who  after  application 
of  the  proviso  in  §  1040.92(a)  experiences 
a  loss  of  over  10  percent  of  his  base  as  the 
result  of  infectious  bovine  rhinotracheitls 
(IBR).  summer  flu.  or  any  infectious 
contagious  disease  which  affects  milk 
production,  shall  have  his  bsise  adjusted 
by  the  market  administrator  to  such 
amount  as  the  base  which  would  have  re- 
sulted in  the  absence  of  infection,  upon 
submission  of  an  affadavit  by  a  licensed, 
accredited  veterinarian  that  such  infec- 
tion was  outside  the  control  of  the  pro- 
ducer and  the  loss  of  production  was  the 
result  of  such  infection. 

Proposed  by  National  Farmers 
Organization 

proposal  no.  10 

Amend  §  1040.13(b)(2)  to  read: 

§1040.1.3      rrodmrrmilk. 

*  *  *  •  • 

(b)   •  •  • 

(2)  (1)  In  any  month  of  October 
through  March,  a  cooi>eratlve  associa- 
tion may  divert  for  its  account  a  total 
quantity  of  member  producer  milk  not 
to  exceed  the  quantity  of  member  pro- 
ducer milk  physically  received  at  all  pool 
plants.  Milk  so  diverted  in  excess  of  the 
quantity  of  member  milk  received  at  pool 
plants  shall  not  be  deemed  to  have  been 
received  at  a  pool  plant  and  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmers  whose 
milk  is  not  producer  milk  In  the  event 
the  total  quantity  of  milk  diverted  ex- 


ceeds the  quantity  physically  received 
at  pool  plants. 

(il)  In  any  month  of  October  through 
March,  the  operator  of  a  pool  plant, 
other  than  a  cooperative  association, 
may  divert  for  his  account  a  total  quan- 
tity of  milk  of  producers  other  than 
members  of  a  cooperative  association  not 
to  exceed  the  quantity  of  milk  physically 
received  at  such  pool  plant  during  the 
month  from  producers  who  are  not  mem- 
bers of  the  cooperative  association.  Milk 
so  diverted  in  excess  of  said  quantity 
shall  not  be  deemed  to  have  been  re- 
ceived at  a  pool  plant  and  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmers  whose 
milk  is  not  producer  milk  in  the  event 
the  total  quantity  of  the  milk  of  pro- 
ducers who  are  not  members  of  a  co- 
operative association  diverted  by  said 
h£indler  exceeds  the  quantity  of  such 
milk  physically  received  at  said  pool 
plant  during  the  month. 


PROPOSAL  NO.  1 1 

Amend  §  1040.50(a)  to  read: 

§  1040.50     €las«  prices. 

•  •  •  •  • 

(a  >  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.80. 

*  •  •  •  • 

PROPOSAL    NO.    12 

Amend  §  1040.52  to  read: 

§  1040.52      Plant     location     adjnstnieniH 
for  llandler^. 

(a)  For  producer  milk  received  at  a 
pool  plant  located  outside  the  marketing 
area,  as  defined  in  S  1040.52,  and  classi- 
fied as  Class  I  milk,  subject  to  the  limita- 
tion described  in  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1040.50(a)  shall  be  reduced  1.0  cents 
for  each  10  miles,  or  fraction  thereof,  of 
shortest  highway  distance,  as  determined 
by  the  market  administrator,  from  said 
plant  to  the  nearest  point  in  said  mar- 
keting area. 

(b)  For  fluid  milk  products  trans- 
ferred in  bulk  from  a  pool  plant  to  a  pool 
plant  described  in  J  1040.7(a) ,  the  opera- 
tor of  the  transferee  plant  shall  receive 
credit  at  the  applicable  mileage  rate, 
bEised  on  the  location  of  the  transferor 
plant.  The  total  volume  on  which  such 
credit  is  computed  shall  be  limited  to  the 
amount  by  which  108  percent  of  Class  I 
disposition  at  the  transferee  plant  Is  In 
excess  of  the  sum  of  receipts  at  such 
plant:  d)  From  producers,  (2)  from  co- 
operative associations  pursuant  to 
§  1040.9(c),  and  (3)  from  other  order 
plants  and  unregulated  supply  plants 
which  are  assigned  In  Class  I,  such  as- 
signment of  receipts  from  the  transferor 
plant  to  be  pro  rata  to  receipts  of  fluid 
milk  products  from  all  transferor  pool 
plants. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  ot 
this  section,  except  that  the  adjusted 
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Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

PKOPOSAI.    NO.     13 

§  1(W0.73      [Amended] 

In  S  1040.75(a)(1).  delete  the  phrase 
'•§  1040.52(a)(1)  or  (2)"  and  replace 
with  the  phrase  "5  1040.52(a)  and  (b)." 

Proposed  by  Dkan  Poods  Company 
proposal  ko.   14 
§  1040.52      [.Amended] 

Amend  5  1040.52(a)(1)  by  changing 
the  present  minus  12  cents  zone  to  minxis 
13  cents  and  changing  the  present  minus 
15  cents  zone  to  minus  16  cents. 

Proposed  by  DiTRorr  Milk  Dealers, 
Inc. 

proposal  no.   15 
§  1040.19      [Amended] 

Amend  9  1040.19  to  base  the  computa- 
tion of  the  call  percentage  on  Class  I 
milk  utUi2atlon  and  producer  milk  re- 
ceipts from  farms  and  cooperative  as- 
sociations at  pool  distributing  plants  in 
the  Detroit  area  only  (Wayne  and  Oak- 
land counties). 

PROPOSAL    NO.     16 

§  1040.52      Plant      location      adjiislnunln 
for  hancfler*. 

Amend  5  1040.52(a)  a>   to  read: 
la)    •   •   • 

<1)  Zone  rates.  For  a  plant  located 
within  the  following  described  terri- 
tory-, including  the  cities  located  therein, 
the  applicable  zone  rates  shall  be  as 
follows : 

Mktuican  Counties 
aon-x  i — no  adjcsticents 

Bay  Macomb 

Geties.see  Monroe 

Lenauese  OaJcland 
Livingston 

Sagln*w  (except  Jonesfleld,  Richland.  Lake- 
fleld,  Kremont,  Marlon,  Brant,  Chapln. 
Brady.  Chesanlng  and  Maple  OroTC  Town- 
slilpc). 

St.  Clair  Wayne 

Washtenau 
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tean  to — i*  cents 

Allegan  Mlsaaoke* 

Berrien  Newaygo 

Case  Ocean* 

Clare  Ogemaw 

loeco  Boscommon 

Lake  Van  Buren 
Mason 

Ottawa  (except  Holland  Township) 
Muskegon  (except  Frultport  Township) 
Osceola  (except  Bvart  and  Osceola  Town- 
ships) 

ZONE    Vm 22    CKNTS 


Alcona 
Crawford 
Grand  Traverse 
Kalk8L9ka 


Ingham 


Clinton 

Shiawassee 

Kent 


ZONE    U — 3   CKNTS 

Jackson 

eONK    in 6    CBNTS 


Saginaw    (all    town- 
ships excluded 
from  Zone  I) 


Manistee 

Osooda 

Wexford 


SSONE    IX 25    CENTS 


Alpena 

Antrim 

Benzie 

Charlevoix 

Cheboygan 


Emmett 
Leelanau 
Montmorency 
Otsego 
Presque  Isle 


PROPOSAL   NO.    17 

§  1040.73      [Amended] 

Amend  §  1040.75  by  deleting  para- 
graphs (a)(2>   and  (a)(3). 

PROPOSAL  NO.  18 

§  1010.50      [Amended] 

Amend  §  1040.50(a)  so  as  to  provide 
the  same  return  to  producers  after  any 
amendments  become  effective. 

Proposed  by  the  Dadiy  Division, 
Agricultural  Marketing  Service 

proposal  no.  19 

Amend  §  1040.9(c)  to  read: 

§  1040.9      Handler. 

»  •  •  •  • 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  Ita  account 
from  the  farm  of  a  producer  In  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of.  such  association,  for  de- 
Uvery  to  a  pool  plant  (such  milk  shall  be 
considered  as  having  been  received  by 
such  cooperative  association  at  a  location 
identical  to  that  of  the  pool  plant  to 
which  It  is  delivered) ; 

•  •  •  •  • 

proposal  no.  20 
Amend  §  1040.73(b)  to  read: 

§  1040.73     Farments  to  producer  and  to 
cooperative  a.ssoriations. 


SONS  IV — 7  C«NTS 


Prultport  Township  In  Muskegon  County 
Holland  Township  In  Ottawa  County 
Evart  and   Osceola  Townships  In  Osceola 
County 

ZONE   V — IS   CENTS 


Huron 

Gladwin 

Tuscola 

Isabella 

Sanilac 

Mlsland 

Lapeer 

Gratiot 

Arenac 

tOtn    Tl 17    CENTS 

Mecosta 

KalamasEoo 

M«mtcalin 

Calhoun 

Ionia 

St.  Joseph 

Barry 

Branch 

Eaton 

Htlledale 

<b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
producers  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  hsmdler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of 
the  association,  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  second  day  prior  to  the  end  of 
the  month  an  amoimt  equal  to  the  pay- 
ments authorized  pursuant  to  paragraph 
(d)  of  this  section,  and  on  or  before  the 
13th  day  of  each  month,  in  lieu  of  pay- 
ments pursuant  to  paragraph  (a)  of  this 
section,  an  amount  equal  to  the  gross 
sum  due  for  all  such  milk  received  from 


certified  producers,  less  amounts  owing 
by  each  such  producer  to  the  handler  for 
supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de- 
livery ticket  signed  by  the  producer. 

(1)  Each  handler  shaU  submit  to  the 
cooperative  association  written  Informa- 
tion on  or  before  the  sixth  working  day 
of  each  month  which  shows  for  each 
such  producer: 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month; 

(U)  The  total  pounds  of  butterfat  con- 
tained In  such  milk; 

(ill)  The  number  of  days  on  which 
milk  was  received;  and 

(Iv)  the  amounts  withheld  by  the  han- 
dler in  payment  for  supplies  sold; 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
producers  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associa- 
tion  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer,  or  by  a  handler  shall  be 
made  by  written  notice  to  the  market 
administrator,  and  shall  be  subject  to  his 
determination;  and 

(3)  The  foregoing  paj-ment  and  the 
submissions  of  information  pursuant  to 
subparagraph  (1)  of  this  paragraph, 
shall  be  made  with  respect  to  milk  of 
each  producer  who  the  cooperative  as- 
sociation certifies  is  a  member  or  has 
authorized  such  cooperative  association 
to  coUect  for  his  milk,  which  Is  received 
on  and  after  the  first  day  of  the  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  certification  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  as- 
sociation. 

•  •  •  •  • 

proposal  no.  21 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearihg. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator  C.  T.  McCHeery,  2684 
West  Eleven  Mile  Road,  Berkley,  Michi- 
gan 48072,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
United  States  Department  of  Agrricul- 
ture,  Washington,  D.C.  20250  or  may  be 
there  inspected. 


Signed  at  Washington,  D.C.  on:  Octo- 
ber 16,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
(FR  Doc  73-32410  FUed  10-19-73:8:46  am] 


Forest  Service 

[  36  CFR  Part  295  ] 

USE  OF  OFF-ROAD  VEHICLES 

Operating  CoiKlitions 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  issue  a  new  S  295.6— Operating 
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Conditions  to  Part  295  to  Chapter  n  of 
Title  36,  Code  of  Federal  Regulations,  as 
set  forth  herein.  This  section  deals  with 
operating  conditions  of  off -road  vehicles 
and  was  reserved  in  newly  promulgated 
Part  295  as  published  in  the  Federal 
Register  on  September  25.  1973  (38  PR 
185). 

All  persons  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture.  Forest  Service,  Division  of 
Recreation.  Room  4240,  South  Agricul- 
ture Building,  Washington.  D.C.  20250, 
on  or  before  December  24,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Forest  Service.  Division 
of  Recreation,  during  regular  business 
hours.  (7  CFR  1.27(b).) 

§  295.6     Operating  condition8. 

Operating  conditions  set  forth  in  this 
section  shall  apply  to  all  off-road  vehicles 
when  operated  on  areas  or  trails  of  Na- 
ticHiai  Forest  System  lands. 

(a)  No  person  may  operate  an  off- 
road  vehicle  without  a  valid  operator's 
license  or  learner's  permit  unless  accom- 
panied by  a  responsible  adult  who  has  a 
valid  operator's  license.  In  addition,  no 
person  shall  operate  an  off- road  vehicle: 

( 1 )  In  a  reckless,  careless  or  negligent 
manner; 

(2)  In  excess  of  established  speed 
limits ; 

( 3 )  While  the  operator  is  under  influ- 
ence of  alcohol  or  drugs;  and 

(4)  In  a  manner  likely  to  cause  ex- 
cessive damage  or  disturbance  of  the 
larid,  wildlife  or  vegetative  resources. 

(b)  All  off-road  vehicles  must  con- 
form to  applicable  State  laws  and  regis- 
tration requirements  established  for  such 
vehicles. 

(c)  All  off- road  vehicles  powered  by 
internal  or  external  combustion  engines 
shall  be  equipped  with  a  properly  in- 
stalled mufiQer  in  good  working  condition. 
A  Forest  Supervisor  may.  by  posting  of 
appropriate  signs,  or  by  making  a  map 
which  shall  be  available  in  the  office  of 
the  Forest  Supervisor  and  at  the  local 
District  Ranger's  office,  require  that  in- 
ternal and  external  combustion  engine 
off-road  vehicles  shall  be  equipped  with  a 
properly  installed  spark  arrester.  Such 
spark  arrester  shall  meet  and  be  quali- 
fied to  either  the  U.S.  Department  of 
Agriculture — Forest  Service  Standard 
5100-la.  or  the  80  percent  efficiency  level 
when  determined  in  accordance  with  the 
appropriate  Society  of  Automobile  Engi- 
neers (SAE>  Recommended  Practices 
J335  or  J350. 

(d)  Off -road  vehicles  shall  not  be  op- 
erated at  any  time  without  proper 
brakes. 

le)  Off- road  vehicles  shall  not  be  op- 
erated from  one-half  hour  after  sunset 
to  one-half  hour  before  sunrise  without 
working  headlights  and  tailllghts. 

'f)  All  off-road  vehicles  shall  comply 
with  applicable  National.  Department  of 
.^griculture  or  State  standards  for  per- 
missible noise  levels  for  such  vehicles. 


In  case  of  overlapping  standards,  the 
most  stringent  standard  will  govern. 

(30  Stat.  8S.  as  amended  (10  UJ3.C.  651):  SO 
SUt.  625,  as  amended  (7  U.S.C.  1011);  83 
Stat.  862;  E.O.  11644.) 

Robert  W.  Long, 
Assistant  Secretary  for 
Conservation,  Research,  and  Education. 

October  17,  1973. 
IFB  Doc.73-22472  PUed  10-19-73:8:45  amj 

FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  73-1511] 

[  12  CFR  Parts  541,  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Flexibie  Payment  Loans 

October  17,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  i  541.14. 
paragraph  (a)  of  S  545.6-1,  and  para- 
graph (a)  of  §  545.6-12  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  541.14. 
545.6-l(a).  and  545.6-12(a))  to  permit 
Federal  associations  to  make  loans  re- 
payable on  a  "flexible  payment"  basis 
which  are  secured  by  homes  or  combi- 
nations of  homes  and  business  property 
under  §545.6-1  (a),  except  loans  to  100 
percent  of  the  value  of  such  properly 
under  subparagraph  (6)  of  said  §  545.6-1 
(a) .  The  proposal  would  amend  S  545.14. 
vphich  defines  "Installment  loan"  and 
"partially  amortized  monthly  install- 
ment loan,"  by  adding  a  definition  of 
"flexible  payment  loan"  as  new  para- 
graph (c)  thereof.  A  flexible  payment 
loan  is  a  monthly  installment  loan  with 
a  flxed  rate  of  interest.  No  amortization 
of  princiiml  is  required  for  the  first  8 
years  of  the  loan  term  but  all  payments 
after  the  end  of  the  eighth  year  must  be 
equal  and  must  be  such  that  no  more 
than  15  percent  of  the  original  loan  prin- 
ciptd  is  repayable  in  any  one  year.  The 
agreement  evidencing  such  a  loan  must 
set  forth  its  complete  repayment  sched- 
ule. 

Presently.  5  545.6-1  (a)  requires  loans 
secured  by  homes  or  combinations  of 
homes  and  business  property  with  terms 
in  excess  of  15  years  to  be  repaid  in 
monthly  installments  which  amortize 
both  interest  and  pi-incipal  and  which 
may  decrease  but  not  increase  In  amount. 
The  Board  believes  that  the  proposal  is 
desirable  because  it  will  foster  earlier 
home  ownership  for  boiTowers — partic- 
ularly young  people — who  expect  their 
incomes  to  increase. 

Section  545.6-l(a)  sets  forth  the  con- 
ditions imder  which  a  Federal  associa- 
tion may  make  "monthly  Installment 
loans."  Similarly,  5  545.6-12(a>  requires 
the  payments  wi  the  various  kinds  of 
"monthly  installment  loans"  to  begin 
within  specifled  periods  of  time.  The  24 
month  period  specifled  therein  is 
changed  to  36  months  to  make  it  con- 
sistent with  8  545.6-1  (b)  and  (c).  The 
proposal  makes  a  number  of  changes  In 
9!  545.6-1  (a)  and  545.6-12 (a)  so  that 
the  conditions  set  forth  in  those  sec- 


tions apply  to  "flexible  payment  loans" 
as  well  as  to  "monthly  installment 
loans." 

Among  the  conditions  set  forth  in 
§545.6-1  (a)  are  several  relating  to  the 
authority  of  Federal  associations  to  make 
loans  in  excess  of  80  percent  of  value  of 
security  property.  One  such  condition  is 
that  a  Federal  association  may  not  make 
over-80-percent  loans  in  excess  of  30 
percent  of  its  assets.  Similarly,  over-90- 
percent  loans  in  excess  of  10  percent  of 
an  association's  assets  are  prohibited. 
The  proposal  permits  Federal  associa- 
tions to  make  over-80-percent  and  over- 
90-percent  loans  repayable  on  a  fiexible 
payment  basis,  but  limits  the  amotmt  of 
such  loans  to  5  percent  of  an  associa- 
tion's assets.  Further,  this  5  percent  must 
be  considered  as  part  ofV  and  not  in  addi- 
tion to,  the  above  mentioned  30  percent 
and  10  percent  limitations.  This  5  per- 
cent limitation  is  reflected  in  new  sub- 
division (viii)  of  §  545.6-1  (a)  (4) .  and 
new  subdivision  (iv)  of  }  545.6-1  (a)  (5). 
with  appropriate  redesignations  of  other 
subdivisions  in  §  545.6-1  (a)  (4)  and  (5>. 

Presently,  §  545.6-1  (a)  (3)  (ii)  permits 
a  Federal  association  to  make  construc- 
tion loans  up  to  80  percent  of  the  value 
of  security  property  and  for  terms  of  not 
n.ore  than  18  months.  However,  that  sec- 
tion does  not  make  clear  that  a  Federal 
association  may  combine  any  permanent 
installment  loan — including  over- 80- 
percent  and  over- 90-percent  loans  but 
excluding  loans  to  100  percent  of  value — 
with  a  loan  for  the  purpose  of  construc- 
tion. Also,  said  5545.6-1  (a)  (3)  (ii)  does 
not  make  clear  that  the  construction  and 
permanent  terms  of  such  combination 
loans  may  be  added — for  a  combined 
maximum  term  of  31  years  and  6  months. 
Federal  associations  presently  may  make 
combination  permanent  and  construc- 
tion loans  with  added  terms  which  are 
secured  by  "other  dwelling  units" 
(§  545.6-l(b))  :jid  by  "other  improved 
real  estate"  (§  545.6-1  (c) ).  The  prop>osal 
clarlfles  the  combination  loan  area  by 
revoking  §  545.6-1  (a)  (3)  (ii)  and  by  add- 
ing a  new  §  545.6-1  (a)  (7).  which  states 
that  all  permanent  loans  secured  by 
homes  or  combinations  of  homes  and 
business  property,  except  loans  to  100 
percent  of  value  imder  5  545.6-1  (a)  <6>, 
may  be  combined  with  loans  for  the  pur- 
pose of  construction  and  that  the  terms 
of  the  permanent  and  construction  loans 
may  be  added  in  such  situations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
5§  541.14,  545.6-l(a)  and  545.6-12(a), 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW..  Washington,  D.C.  20552. 
by  November  19.  1973,  as  to  whether  tliis 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection 
at  the  above  address  unless  confiden- 
tial treatment  Is  requested  or  the  mate- 
rial would  not  be  made  available  to  the 
public    or    otherwise    disclosed    imder 
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§  505  6  of  the  General  R«gul»tlon«  of 
the  Peder»l  Home  Loan  Bank  Board 
(12  CFR  505.6). 

§  541.14     iMUnment     ioaiu;     parriaBy- 
amortized  monlhly  Inrtallment  loan; 
flrxiblp  payn»«nt  loan*. 
,  •  •  •  • 

(c)  Flexible  payment  loan.— The  term 
•flexible  payment  loan"  means  any  loan 
meeting  the  following  requirements: 

(1)  The  loan  shall  be  repayable  In 
monthly  payments; 

(2)  The  annual  interest  rate  shall  be 
fixed  at  the  beginning  of  the  loan  term 
and  shall  remain  constant  throughout 
such  term; 

(3)  No  monthly  payment  due  diulng 
the  first  eight  years  of  the  loan  term 
shall  be  less  than  one-twelfth  of  the  an- 
nual interest  rate  times  the  unpaid  prin- 
cipal balance  of  the  loan; 

(4)  All  monthly  payments  due  after 
the  end  of  the  eighth  year  of  the  loan 
term  shall  be  equal  and  shall  be  suffi- 
cient to  amortize  the  remainder  of  the 
debt.  Interest  and  principal,  within  the 
remainder  of  the  loan  term; 

(5)  The  repajrment  of  more  than  15 
percent  of  the  original  loan  principal 
In  any  one  year  shall  not  be  required; 
and 

(6)  The  loan  agreement  shall  set  forth 
a  complete  pajmient  schedule. 

§  545.6-1      Lending    powers    under    sec- 
tiona  13  and  14  of  Chapter  K. 
,  •  •  •  • 

(a>  Homes  or  combination  of  homes 
and  business  property — (1)  Monthly 
installment  loans;  flexible  payment 
loans. — Subject  to  the  limitations  of 
5  545.6-7,  monthly  installment  loans  and 
flexible  payment  loans  may  be  made  on 
homes  or  combinations  of  homes  and 
business  property  for  an  amount  not  In 
excess  of  75  percent  of  the  value  thereof, 
repayable  monthly  within  30  years  or.  if 
an  insured  or  gutwanteed  loan,  within 
the  period  acceptable  to  the  insuring  or 
guaranteeing  agency:  Provided.  That, 
when  the  members  of  such  an  associa- 
tion have  authorized  loans  to  be  made  for 
an  amount  exceeding  75  percent  of  the 
value,  such  loans  may  be  made  up  to  the 
percentage  of  value  authorized  by  the 
members  but  not  in  excess  of: 

(1)  80  percent  of  the  value,  if  the  loan 
Is  not  an  Insured  or  giiaranteed  loan ; 

(il)  The  maximum  percentage  of  the 
value  acceptable  to  the  Insuring  agency. 
If  an  Insured  loan; 

(ill)  80  percent  of  the  value,  plus  the 
amount  guaranteed  if  a  guaranteed  loan. 


(3)  Loans  without  full  amortization. — 
Any  loan  of  a  type  that  such  an  asso- 
ciation may  make  on  a  monthly  install- 
ment basis  may  also  be  made  without 
full  amortization  of  principal,  but  with 
Interest  payable  at  least  semiannually, 
for  an  amount  not  In  excess  of  50  per- 
cent of  the  value  of  the  security  and  for 
a  term  of  not  more  than  5  years:  Pro- 
vided. That  except  as  to  loans  made  pur- 
suant to  subdivision   (11)    of  this  sub- 
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paragraph  (S>  the  reQalrements  of  this 
subparasraph    with    respect   to    taak- 

^tnniifti  payment  of  Interest  and  the  limi- 
tations of  this  subparagraph  with  respect 
to  maximum  percentage  or  other 
amounts  and  maximum  terms  of  loans 
shall  not  be  applicable  to  Instu^d  or 
guaranteed  loans:  Provided  further. 
That,  when  the  members  of  such  asso- 
ciation have  authorized  loans  to  be  made 
without  full  amortization  for  an  amount 
exceeding  50  percent  of  the  value,  such 
loans  may  be  made  up  to  the  percentage 
of  value  authorized  by  the  mwnbers  but 
not  in  excess  of: 

•  •  •  •  • 

(U)  80  percent  of  the  value  and  for 
a  term  of  not  more  than  18  months.  If 
such  loan  Is  made  for  the  purpose  of  fa- 
cilitating the  trade-In  or  exchange  of 
home  or  combination  of  home  and  busi- 
ness properties:  Provided,  That,  with 
regard  to  loans  made  pursuant  to  this 
subdivision,  the  aggregate  amount  which 
such  an  association  may  Invest  in  such 
loans  shall  not  at  any  time  exceed  5  per- 
cent of  such  association's  assets;  and  the 
term  "first  liens"  includes  the  assign- 
ment of  the  whole  of  the  beneficial  in- 
terest in  a  tnist  having  a  corporate 
trustee  whereimder  reaJ  estate  held  In 
the  trust  can  be  subjected  to  the  satis- 
faction of  the  obligation  or  obligations 
secured  with  the  same  priority  as  a  first 
mortgage,  a  first  deed  of  trust,  or  a  first 
trust  deed  In  the  Jurisdiction  where  the 
real  estate  is  located. 

(4)  Loans  in  excess  of  80  percent  of 
value.— The  limiUtlon  of  80  percent  set 
forth  In  paragraph  (a)  (1)  (I)  of  this  sec- 
tion shall  be  90  percent  In  the  case  of 
any  monthly  Installment  loan  or  fiexlble 
payment  loan  with  respect  to  which  the 
following  requirements  are  met: 
•  •  •  •  • 

(vii)  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the  as- 
sociaticm's  Investment  In  the  principal 
amount  of  all  oth  jr  loans  under  this  sub- 
paragraph and  subparagraph  (5)  of  this 
paragraph  (exclusive  of  loans  with  re- 
spect to  which  the  unpaid  principal  bal- 
ance has  been  reduced  to  an  amount  not 
In  excess  of  80  percent  of  value  or  pur- 
chase price  of  the  real  estate,  whichever 
Is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  30  percent 
of  the  association's  assets; 

(vlU)  The  aggregate  of  the  prtnclpsd 
amoimt  of  the  association's  Investment 
in  flexible  payment  loans  imder  this  sub- 
pargraph  and  subparagraph  (5)  of  this 
paragraph  (exclusive  of  loans  with  re- 
spect to  which  the  unpaid  principal  bal- 
tmce  has  been  reduced  to  an  amount  not 
In  excess  of  80  percent  of  the  value  or 
pturchase  price  of  the  real  estate,  which- 
ever is  less,  determined  at  the  time  the 
loans  were  made)  does  not  exceed  5  per- 
cent of  the  association's  assets,  which 
5  percent  shall  be  included  In  the  30  per- 
cent of  assets  limitation  set  forth  In  sub- 
division (vli)  of  this  subparagraph;  and 


forth  la  paragrai>h  (aXlXD  of  this 
aactlon  shall  be  95  percent  in  the  case  of 
«Bj  nK)"**''^  Installment  loan  or  flexible 
payment  loan,  with  nspeci  to  which  the 
requirements  set  forth  In  paragraph 
<a>(4)(l).  (in).  (Iv).  <▼).  (vi),  and  (Ix) 
of  this  section  are  met  and  with  ref^iect 
to  which  the  following  additional  re- 
quirements arc  met: 


(5)   Loans  in  excess  of  90  percent  of 
value.— The  limitation  of  80  percent  set 


(6)  Loans  to  190  percent  of  value. — 
The  limitation  of  80  percent  set  forth  in 
paragrairfi  (aXlXl)  of  this  section 
shall  be  100  percent  In  the  case  of  any 
loan  other  than  a  flexible  ptiyment  loan 
which  is  made  on  the  security  of: 

(1)  A  single-family  dwelling  located 
within  the  association'?  regular  lending 
area  If  such  loan  Is  made  under  regula- 
tions for  the  Housing  Opportunity  Allow- 
ance Program  contained  In  Part  527  of 
this  chapter;  or 

(U)  A  home  located  within  the  associa- 
tion's regulsu-  lending  area  If  at  least  that 
portion  of  such  loan  which  exceeds  80 
percent  of  the  value  of  the  security  prop- 
erty Is  Insured  or  guaranteed  by  an 
agency  or  Instnmientallty  of  a  State 
whose  full  faith  and  credit  is  pledged  to 
the  support  of  such  Instirance  or  guar- 
antee. 

(7)  Construction  loans. — If  the  mem- 
bers of  an  association  have  authorized 
loans  on  homes  or  combinations  of  homes 
and  business  property  to  be  made  with- 
out full  amortization  in  excess  of  50  per- 
cent of  the  value  thereof,  such  loans  may 
be  made  for  the  purpose  of  construction 
up  to  80  percent  of  the  value  thereof  and 
for  a  term  of  not  more  than  18  months 
without  regard  to  any  requirement  of 
this  part  for  amortization  of  principal 
prior  to  the  end  of  the  term.  Monthly 
Installment  loans  and  flexible  payment 
loans  imder  paragraph   (a)  (1)    of  this 
section,  other  Installment  loans  under 
paragraph  (a)  (2)  of  this  section,  loans 
without  f\ill  amortization  under  para- 
graph (a)  (3)  of  this  section,  loans  In  ex- 
cess of  80  percent  of  value  under  para- 
graph (a)  (4)  of  this  section,  and  loans  In 
excess  of  90  percent  of  value  under  para- 
graph (a)  (5)  of  this  section  may  each  be 
combined  Into  a  single  loan  with  a  loan 
for  the  purpose  of  construction  meeting 
the  requirements  of  this  subparagraph, 
and  the  term  of  the  permanent  loan  shall 
be  considered  to  begin  at  the  end  of  the 
term  allowed  for  construction. 

•  •  •  •  • 

(U)  The  aggregate  of  the  principal 
amotmt  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principal 
amo\mt  of  all  other  loans  made  under 
this  subparagraph  (exclusive  of  loans 
with  respect  to  which  the  unpaid  prin- 
cipal balance  has  been  reduced  to  an 
amount  not  in  excess  of  90  percent  of  the 
value  or  purchase  price  of  the  real  estate, 
^rtilchever  Is  less,  determined  at  the  time 
the  loans  were  made)  does  not  exceed 
10  percent  of  the  association's  assets; 

(111)  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the  as- 
sociation's tnvestment  in  the  principal 
amoimt  of  an  other  loans  \mder  this  sub- 
paragraph and  paragraph  (a)  (4)  of  this 
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section  (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  an  amount  not  In 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
Is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  30  percent 
of  the  association's  assets; 

(Iv)  The  aggregate  of  the  principjal 
amount  of  the  association's  investment 
In  flexible  payment  loans  under  this  sub- 
paragraph and  paragraph  (a)  (4)  of  this 
section  (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  an  amount  not  in 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
Is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  5  percent  of 
the  association's  assets,  which  5  percent 


PROPOSED  RULES 

shall  be  Included  In  the  10  percent  of 
assets  limitation  set  forth  in  paragraph 
(a)  (5)  (U)  of  this  section  and  In  the  30 
percent  of  assets  limitation,  set  forth  in 
subdivision  (111)  of  this  subparagraph; 
and 

•  •  •  •  • 

§  545.6—12     Loan  pajmients. 

(a)  Payments  on  monthly  installment 
loans  and  flexible  payment  loans. — 
Paymaits  on  all  monthly  installment 
loans  and  flexible  payment  loans,  other 
than  construction  loans,  insured  loans, 
and  guaranteed  loans,  shall  begin  not 
later  than  60  days  after  the  advance  of 
the  loan.  Insured  loans  Eind  guaranteed 
loans  may  be  repayable  upon  terms  ac- 
ceptable to  the  insuring  or  guaranteeing 
agency.  The  Board  hereby  approves  for 
use  by  any  Federal  association  a  loan 
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plan  whereby  payments  on  any  monthly 
installment  loan  or  flexible  payment  loan 
which  includes  construction  may  begin 
not  later  than  36  months  after  the  date 
of  the  flrst  advance,  but  not  later  than 
18  months  If  the  loan  Is  secured  by  real 
estate  consisting  solely  of  one  or  more 
homes  or  combinations  of  home  and 
business  property;  interest  shall  be  pay- 
able at  least  semiannually  imtil  regular 
periodic  payments  become  due. 
*  •  *  •  • 

(Sec.  6.  48  Stet.  132.  as  amended;  12  VJS.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PR  4981, 
3  CPB,  1943-48  Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.73-22470  PUed  10-19-73:8:45  ami 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AID.  AFFAIRS  OFFICER.  COSTA  RICA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  A.I.D.  Affairs  Officer. 
Costa  Rica,  the  authority  to  sign  or 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  A.IX>.  Affairs  Officer  to  the 
person  or  persons  designated  by  the 
A.I.D.  Affairs  Officer  as  Contracting  Offi- 
cer. Such  redelegation  shall  remain  in 
effect  until  such  designated  person  ceases 
to  hold  the  office  of  Contracting  Officer 
for  the  Mission,  or  until  the  redelegation 
is  revoked  by  the  A.LD.  Affairs  Officer, 
whichever  shall  first  occur.  The  author- 
ity so  redelegated  by  the  A.I.D.  Affairs 
Officer  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procediures  and  policies  now  or  hereafter 
establLshed  or  modified  and  promulgated 
within  A.I.D.  and  is  not  In  derogation  of 
tlie  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  exer- 
cLse  any  of  the  functions  herein  redele- 
sated. 

The  authority  herein  delegated  to  the 
AID.  Affairs  Officer  may  be  exercised 
by  duly  authorized  persons  who  are  per- 
forming the  functions  of  the  A.I.D.  Af- 
foi's  Officer  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1.  1973. 

Dated  September  26, 1973. 

John  F.  Owens. 

Director, 
Office  of  Contract  Management. 
,KR  Doc  73-22425  Piled  10-19-73:8:45  am] 


MISSION    DIRECTOR,    USAID.    BOLIVIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development, 
I  hereby  redelegate  to  the  Mission  Di- 
rector, USAID,  Bolivia,  the  authority  to 
sign  or  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.LD.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual  con- 
tract does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
.services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole,  or 
in  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons  des- 
ignated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  oc- 
cur. The  authority  so  redelegated  by  the 
Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  viithin  A.I.D.  and  is  not  In 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Man- 
agement to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mis.sion  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall 
be  effective  October  1,  1973. 

Dated  September  26.  1973. 

John  P.  Owens. 
Director, 
Office  of  Contract  Management. 
I  FR  Doc  73-22424  FUed  10-19-73;  8: 64  am) 


MISSION  DIRECTOR,  USAID,  ECUADOR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursusmt  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
-Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate to  the  Mission  Director.  USAID, 
Ecuador,  the  authority  to  sign  or  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AJ.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole,  or 
in  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons  des- 
ignated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  imtil  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  Is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  oc- 
cur. The  authority  so  redelegated  by  the 
Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  Is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.LD.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Dh-ector  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall 
be  effective  October  1. 1973. 

Dated  September  26. 1973. 

John  P.  Owens. 
Dira:tor, 
Office  of  Contract  Management. 

(PR  Doc  73-22428  FUed  10-l»-78;8:48  «m] 
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MISSION  DIRECTOR.  USAID,  HONDURAS 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate to  the  Mission  Director.  USAID. 
Honduras,  the  authority  to  sign  or 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AJJD.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  Individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  In 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  In  effect  imtil  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  imtil 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.IJD.  and  is  not  In  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  Uie  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  26, 1973. 

John  P.  Owens. 
Director, 
Office  of  Contract  Management. 

[PR  Doc.7»-22427  Piled  10-19-73:8:45  am) 


MISSION  DIRECTOR.   USAID, 
NICARAGUA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  ajs  Director.  Office  of  Contract 
Management,  under  Redelegatimi  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate to  the  Mission  Director.  USAID. 
mcaragua,  the  authority  to  sign  or 
approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AJJ3.  grant- 


financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  Individual 
contract  does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  C(xitracts  with  Individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  In  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Ertrector  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  untU  such  designated 
person  ceases  to  hold  the  office  of  Cmi- 
tracting  Officer  for  the  Mission,  or  until 
the  redelegaticxi  is  revoked  by  the  Mis- 
si(Ki  Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sicai  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulati(»is, 
procedures  and'policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.IX).  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  bv 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  26,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

(FR  Doc.  73-22428  PUed  10-19-73:8:46  un] 


MISSION  DIRECTOR.  USAID.  PANAMA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  PR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  Mission  Ettrector, 
USAID,  Panama,  the  authority  to  sign 
or  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  AJ.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  Individuals  for  the 
services  of  the  Individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  In  writing,  in  whole,  or  In 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  untfl  such  designated 
person  ceases  to  hold  the  office  of  Con- 


tracting Officer  for  the  Mission,  or  until 
the  redelegation  Is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regxila- 
tions,  procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.IX>.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  26. 1973. 

John  P.  Owens. 
Director, 
Office  of  Contract  Management. 

|FR  Doc. 73-22429  PUed  10-19-73:8:45  am] 


MISSION   DIRECTOR,   USAID,   PERU 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

F*ursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contiuct 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development,  I  hereby 
redelegate  to  the  Mission  Director, 
USAID,  Peru,  the  authority  to  sign  or 
approve : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.LD.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole,  or 
In  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons  de- 
signated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  In  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officers  for  the  Mission,  or  until 
the  redelegation  Is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.LD.  and  Is  not  in 
derogation  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contract  Management 
to  exercise  any  of  the  functions  herein 
redelegated. 
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The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forniing  the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegatlon  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  26,  1973. 

John  F.  Owens. 

Director. 
Office  of  Contract  Management. 
(KR  Doc.73-22430  Piled  10-19-73;8:45  am) 


MISSION   DIRECTOR.  USOM.  THAILAND 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pui-suant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  .<38  PR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director.  USOM. 
Thailand,  the  authority  to  sign  or  ap- 
prove : 

1.  U.S.  Government  contracts  and 
grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof"  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
nionetarj'  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mi-ssion  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  efifect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further  redele- 
gnted. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promul- 
gated within  A.I.D.  and  is  not  in  deroga- 
tion of  the  authority  of  the  Director  of 
the  Office  of  Contract  Management  to 
exercise  any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  26,  1973. 

John  P.  Owens. 

Director, 
Office  of  Contract  Management. 
(FR  Doc.73-22423  Piled  10-18-73:8:45  am) 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

ITJ>  73-298:  Oustoma  Delegattoa  Order  No. 
47] 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS 

Delegation  of  Authority  Regarding  Tort 
Claims 

October  16, 1973. 

By  virtue  of  the  authority  vested  In  me 
by  Treasury  Department  Order  No.  145. 
Revision  3  (32  FR  3066).  I  hereby  dele- 
gate to  the  regional  commissioners  of 
Customs  the  authority  to  consider,  ascer- 
tain, adjust,  determine,  deny,  or  settle 
and  pay  claims  not  in  excess  of  $1,000 
arising  under  28  U.S.C.  2672  by  reason  of 
the  negligent  or  wrongful  act  or  omis- 
sion of  any  employee  of  the  Customs 
Service. 

This  order  supersedes  Customs  Dele- 
gation Order  No.  43,  dated  January  20, 
1972  (T.D.  72-31.  37  FR  1253). 

fSEALl  Leonard  Lehman. 

Acting  Commissioner  of  Ctistoms. 
I  PR  Doc.73-22462  Filed  10-19-73:8:45  ami 


Office  of  the  Secretary 

ENVIRONMENTAL  CONSIDERATIONS  AND 
PETROLEUM    REFINERY    CONSTRUCTION 

Availability  of  Forms 

A  survey  has  been  undertaken  to  ob- 
tain iuformation  concerning  the  effects 
of  environmental  considerations  on  oil 
refinery  construction,  expansion,  or 
modification  during  the  period  Janu- 
ary 1.  1969.  through  June  30,  1973.  For 
this  purpose  the  form,  OMB  NO  48-5 
73003  was  sent  to  some  300  companies  on 
October  10.  1973.  This  is  to  inform  par- 
ties who  may  have  undertaken  or  con- 
sidered such  construction  during  the  pe- 
riod but  who  have  not  received  the  form 
and  to  request  that  they  obtain  copies 
by  writing  to: 

Office  of  Energy  and  Natural  Resources 
Room  5452 

Main  Treasury  Building 
1500  Pennsylvania  Avenue  NW. 
Washington.  DC.  20220 

or  by  telephoning  (202)  964-2423. 

Dated  October  17. 1973. 

IsEAL)  Wn.LiAM  E.  Simon, 

Deputy  Secretary  of  the  Treasury. 

I  PR  Doc.  73-22414  Piled  10-19-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

PROPOSED  GEOTHERMAL  LEASING 
PROGRAM 

Notice  of  Availability  of  Final 
Environmental  Statement 

Piusuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use  4332(2)  (O),  the  Depart- 
ment of  the  Interior  has  prepared  a  final 
environmental  statement  for  a  Proposed 
Oeothermal  Leasing  Program  as  author- 


ized by  the  Oeothermal  Steam  Act  of 
1970  (30  use  1001-1025)  which,  If  im- 
plemented, would  provide  for  the  leas- 
ing of  public  lands  for  the  purpose  of 
geothermal  resource  exploration,  devel- 
opment, and  production.  The  proposed 
actions  are:  (1)  The  promulgation  of 
leasing  and  operating  regulations  pur- 
suant to  which  the  program  would  be 
administered;  and  (2)  the  leasing  of  fed- 
erally owned  geothermal  resources  for 
development  in  three  «>eclfic  areas:  (a) 
Clear  Lake-Geysers,  (b)  Mono  Lake- 
Long  Valley,  and  (c)  Imperial  Valley,  all 
in  California.  A  decision  concerning  pro- 
gram implementation  will  be  reached  no 
later  than  30  days  from  the  publication 
of  this  notice. 

The  final  statement  represents  over 
three  years  of  intensive  effort  by  multi- 
discipline  task  forces  and  considers  over 
1,200  pages  of  comments  and  oral  testi- 
mony developed  during  the  public  review 
following  the  Notice  of  Availability  of 
the  draft  statement  and  Notice  of  Public 
Hearings  which  appeared  in  the  Federal 
Register  on  October  6,  1971;  the  Notice 
of  Availability  of  the  supplement  to  the 
draft  statement  which  appeared  in  the 
Federal  Register  on  May  3.  1972;  and 
the  notices  of  proposed  leasing  and  op- 
erating regulations  published  in  the 
Federal  Register  on  July  23, 1971:  May  3, 
1972;  November  29.  1972;  July  23.  1973; 
and  August  8.  1973. 

The  time  for  public  comment  on  the 
proposed  geothermal  regulations  pub- 
lished on  pages  19765-19779  of  the 
July  23.  1973.  Federal  Register  and  on 
page  21416  of  the  August  8,  1973.  Fed- 
eral Register,  was  extended  to  a  date 
24  days  after  the  final  enviionmental 
Impact  statement  regarding  the  develop- 
ment of  the  geothermal  resource  is  filed 
with  the  Council  on  Environmental 
Quality  In  accordance  with  Section  102  of 
the  National  Environmental  Policy  Act 
of  1969  (42  use  4332)  (Federal  Register 
of  September  26,  1973,  page  26807,  and 
Federal  Register  of  September  27,  1973, 
page  26918) .  Accordingly,  the  period  for 
submitting  written  comments,  sugges- 
tions or  objections  to  the  proposed  regu- 
lations is  extended  to  November  16,  1973. 
The  final  statement  is  published  in 
four  volumes  and  may  be  purchased 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC. 
20402. 

Map  Information  Office.  Geological  Survey, 
U.S.  Department  of  the  Interior.  Washing- 
ton, D.C.  20240. 

Bureau  of  Land  Management  offices  at: 

555  Cordova  Street 

Anchorage.  Alaska  99501 

Room  3022.  Federal  Building 

Phoenix.  Arizona 

Pederal  Office  Building 

2800  Cottage  Way 

Sacramento,  California  95825 

Room  700,  Colorado  State  Bank  BuUdlng 

1600  Broadway 

Denver,  Colorado  80202 

Room  334,  Pederal  BuUdlng 

660  West  Fort  Street 

Boise,  Idaho  83724 
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Federal  Building  and  U.S.  Court  House 

316  N.  26th  Street 

Billings,  Montana  69101 

Room  3008,  Pederal  BiUldlng 

300  Booth  Street 

Reno,  Nevada  89602 

U.S.  Post  Office  and  Pederal  BuUdlng 

South  Federal  Place 

Santa  Fe,  New  Mexico  87501 

729  NE.  Oregon  Street 

Portland,  Oregon  97208 

125  South  State 

Salt  Lake  City,  Utah  84138 

U.S.  Post  Office  and  Court  House  BuUdlng 

2120  Capital  Avenue 

Cheyenne,  Wyoming  82001 

The  cost  for  a  complete  set  is  $21.30. 
Each  volume  also  may  be  purchased  in- 
dividually. The  content  of  each  volume 
and  price  is  as  follows: 

Volume  I.  Environmental  Impact  evalua- 
tion relative  to  the  promulgation  of  the  pro- 
posed leasing  an*  operating  regulations  for 
Implementation  of  the  geothermal  leasing 
progrMn  as  authorized  by  the  Geothermal 
Steam  Act  of  1970  (30  USC  1001-1025).  C^st: 
$4.20 

Volxime  n.  Environmental  Impact  evalua- 
tions relative  to  the  proposed  leasing  of  fed- 
erally •wned  geothermal  resources  for  de- 
velopment In  three  areas  In  the  State  of 
California.  Cost:  (6.85 

Volume  ni.  Proposed  regulations,  public 
comments,  and  departmental  responses.  Cost: 
»5.60 

Volume  IV.  Public  comments  and  hearing 
transcripts  on  draft  impact  statement  of 
October  6.  1971,  and  proposed  regulations  of 
July  23,  1971,  and  May  3,  1972.  Cost:   $6.65 

Inspection  copies  are  available  in  the 
Library  and  the  Office  of  the  Geothermal 
Coordinator,  UjS.  Department  of  the  In- 
terior, Washington,  D.C.,  and  at  de- 
pository libraries  located  throughout  the 
Nation.  The  Superintendent  of  Docu- 
ments may  be  consulted  for  Information 
regarding  the  location  of  such  libraries. 
Inspection  copies  also  are  available  in 
all  of  the  Bureau  of  Land  Management 
State  Offices  listed  above  and  in  the  fol- 
lowing Bureau  of  Land  Management  Dis- 
trict Offices : 

1028  Atirora  Drive 
P.O.  Box  1160 
Fairbanks,  Alaska  99707 
1414  University  Avenue 
Riverside,  California  92601 
■  Eastern  States  Land  Office 
7981  Eastern  Avenue 
Silver  Spring,  Maryland  20910 
Outer  Continental  Shelf  Office 
Room  T-90C3,  Pederal  Office  Building 
701  Loyola  Avenue 
New  Orleans.  Louisiana  70113 
Room  811,  U.S.  Pederal  Building 
800  Trurton  Avenue 
Bakersfleld,  California  93301 
168  Washington  Avenue 
Ukiah,  California  96482 

Dated  October  18, 1973. 

Laurence  E.  Lynn. 
Assistant  Secretary  of  the  Interior. 

|PR  Doc.73-22675  Piled  10-19-78:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  AdministrattoM 

[Notice  of  Designation  Number  A0281 

CAMERON  COUNTY,  TEXAS 
Designation   of   Emergency   Loans 

The    Secretary    of    Agriculture    has 
foimd  that  a  general  need  for  agricul- 
tural credit  exists  In  the  following  county 
In  Texas; 
Cameron 

The  Secretary  has  further  foimd  that 
such  general  need  for  agricultural  credit 
existlr^  in  this  area  cannot  be  met  tem- 
porarily by  private,  cooperative,  or  other 
responsible  sources  at  reasonable  rates 
and  terms  for  loans  for  similar  pur- 
poses and  periods  of  time,  and  that  the 
need  for  such  credit  In  such  area  is  the 
result  of  a  natural  disaster  consisting  of 
heavy  rains  in  February,  June  and  Au- 
gust 1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
•f  the  Consolidated  Farm  and  Rural  De- 
velc^ment  Act,  as  amended  by  Public 
Law  93-24,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  Dolph  Briscoe  that 
such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department 
prior  to  December  10,  1973,  for  physical 
losses  and  prior  to  July  11,  1974,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  received  initial  loans  pur- 
suant to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  In  the  designated  area 
makes  it  Impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rulemaking  and  Invite 
public  participation. 

Done  at  Washington,  D.C,  this  16th 
day  of  October  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.  73-22412  Piled  10-19-73:8:45  am) 


[Notice  of  Designation  Number  A029] 

CAVALIER  COUNTY,  NORTH  DAKOTA 

Designation  of  Emergency  Areas 

The    Secretary    of    Agriculture    has 
found  that  a  general  need  for  agricul- 
tural   credit    exists    In    the    following 
county  in  North  Dakota : 
Cavalier 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 
existing  in  this  area  cannot  be  met  tem- 
porarily by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  area  Is 


the  result  of  a  natural  disaster  consist- 
ing of  a  severe  hailstorm  in  August  17, 
1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
93-24,  and  the  provisions  of  7  CFK  1832. 
3(b)  including  the  recommendation  of 
Governor  Arthur  A.  Link  that  such  des- 
ignation be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  prior  to 
December  10,  1973.  for  physical  losses 
and  prior  to  July  12.  1974,  for  production 
losses,  except  that  qualified  borrowers 
who  received  Initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
propKJsed  rule  making  and  invite  pubUc 
participation. 

Done  at  Washington,  D.C.  this  15th 
day  of  October  1973. 

J.  R.  Hanson. 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  E>oc.73-22411  Filed  10-19-73:8:46  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

FOREIGN   INVESTMENT  IN  U.S.   FISHING 
COMPANIES 

Notice  of  Intent  Regarding  Policy 

October  16.  1973. 

The  Administrator,  National  Oceanic 
and  Atmospheric  Administration,  has 
developed  and  applied  an  interim  policy 
regarding  foreign  Investment  in  U.S. 
fishing  companies. 

The  transfer  of  majority  ownership  of 
a  UJS.  owned  company  that  operates 
U.S.-documented  fishing  vessels  to  a 
foreign  owned  company  requires  the  ap- 
proval of  the  Maritime  Administration 
imder  the  provisions  of  sec.  37  of  the 
Shipping  Act,  1916,  as  amended.  Section 
37,  inter  alia,  requires  that  in  war  or  na- 
tional emergency  declared  by  the  Pres- 
ident, Maritime  Administration  approval 
is  necessary  for  transfer  of  the  control- 
ling interest  of  a  U.S.  corporation  own- 
ing a  vessel.  A  state  of  national  emer- 
gency has  existed  since  December  16. 
1950. 

Under  present  law  aliens  may  own  con- 
trolling Interests  in  U.S.  fishing  com- 
panies operating  U.S.-documented  fish- 
ing vessels.  Ownership  and  control  of  a 
UJS.  company  by  foreign  interests  does 
not  alter  the  fact  that  any  such  company 
Is  still  a  U.S.  company  and  as  such  is  sub- 
ject to  all  U.S.  laws  and  regulations.  Con- 
sequently, the  provisions  of  law  relating 
to.  among  other  things,  emplojmaent  and 
compensation  of  alien  workers,  exports 
and  Imports  of  products,  operations  of 
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U.S.-documented  fishing  vessels.  Intwr- 
national  agreements  to  which  the  UB.  la 
a  party,  and  fishing  regulations  would 
apply  to  foreign-owned  U.S.  fishing 
companies. 

The  Administrator.  NOAA,  recognlsies 
that,  in  the  case  of  foreign  Investment 
in  U.S.  fishing  companies  there  may  be 
unusual  circumstances  relating  to  the 
fisheries  resources,  the  fishing  Industry, 
the  U.S.  consumer  and  the  national  in- 
terests. Wliile,  on  balance,  it  is  believed 
that  unless  foreign  investment  In  U.S. 
fishing  companies  would  present  special 
problems  that  cannot  be  handled  by 
present  or  future  U.S.  laws,  such  invest- 
ment should  not  be  considered  detrimen- 
tal to  U.S.  interests  but  rather  as  serving 
UJS.  interests  in  a  beneficial  manner. 
However,  foreign  control  of  the  fish  har- 
vesting segment  of  the  fishing  industry  is 
of  considerable  concern.  Therefore, 
NO-^A  has  developed  the  following  in- 
terim policy. 

Interim  Polict 
Each  application  reUted  to  foreign  Invest- 
ment In  U.S.  fishing  companies  Is  forwarded 
by  the  Maritime  Administration  to  NOAA  for 
Investigation  and  comment.  NOAA  wlU  In- 
vestigate and  evaluate  each  application  on  Its 
individual  merits  with  consideration  being 
given  to,  among  other  things,  the  Impact 
of  the  proposed  transaction  on  (a)  conserva- 
tion and  management  of  the  fisheries  re- 
sources, (b)  the  employment  of  U.3.  citizens, 
(c)  U.S.  consumers,  (d)  competition,  and 
(e)  other  social  and  economic  factors.  In 
doing  this.  NOAA  wUl  review  and  evaluate  the 
operational  plans  of  the  company  as  well  as 
the  extent  of  foreign  Investment  In  the  par- 
ticular fishery  In  which  the  company  plans 
to  operate. 

If  the  Investigation  reveals  the  prop-ised 
transaction  and  operational  plans  of  the 
company  would  not  require  new  regulaUons 
to  protect  the  fisheries  resources  or  U.S.  Inter- 
ests In  the  above-mentioned  areas  of  consid- 
eration and  nothing  seriously  Inconsistent 
with  US.  Interests  in  the  above-mentioned 
areas  is  discovered,  the  application  would  be 
returned  with  no  objection  to  the  Maritime 
Administration  for  its  final  determination 
with  respect  to  approval  or  disapproval.  If 
NOAA  objects  to  the  appUcatlon,  It  would  be 
returned  with  appropriate  comments  to  the 
Maritime  Administration  for  its  final  deter- 
mination with  respect  to  approval  or  dis- 
approval. 

Written  views,  data,  or  arguments  re- 
lated to  this  interim  policy  should  be  sub- 
mitted to  the  Director,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235.  All  communications  received  on  or 
before  January  1.  1974.  will  be  consid- 
ered before  final  adoption  of  this  interim 
policy. 

.By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

RoBntT  M.  White, 
Administrator. 

|FR  Doc.73-22395  Piled  10-19-73:8:46  am] 


NOTICES 

the  Cancer  Clinical  Investigatton  Re- 
view Committee.  Subcommittee  on  Sta- 
tistics, National  Cancer  institute,  No- 
vember 12.  1973,  9;  30  a.m.,  Cornell  Uni- 
versity Medical  Center.  N.Y.C.  This 
meeting  will  be  open  to  the  public  to  dis- 
cuss guidelines  for  review  of  statistical 
and  data  processing  offices  in  applica- 
tions for  grrant  support  of  cancer  co- 
operative clinical  trials  groups. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI,  Building  31, 
Room  10A31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  301- 
496-1911  will  furnish  summaries  of  the 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  John  E.  Lane.  Executive  Secretary, 
Westwood  Bldg..  Rm.  10 All.  National 
Institutes  of  Health.  Bethesda,  Mary- 
land 20014.  301-496-7903.  will  provide 
substantive  program  information. 

Dated  October  15.  1973. 

JOHH  F.  Shermaw, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  000.73-22422  Filed  10-19-73:8:45  ami 

NATIONAL   ADVISORY   COMMISSION   ON 
MULTIPLE  SCLEROSIS 


the  investigation  Into  the  most  promising 
avenues  for  research  leading  to  causes 
of  and  preventives  and  treatments  for 
multiple  scleroBis.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers is:  Mrs.  Ruth  Dudley.  Building  31. 
Room  8A03.  phone:  496-5751. 

2.  The  Executive  Director  from  whom 
substantive  program  information  may  be 
obtained  is:  Dr.  Harry  M.  Weaver, 
Room  8A11,  Building  31A,  NIH.  phone: 
496-3523. 

Dated  October  15, 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[PR  Doo.7S-3a4ai  Filed  10-19-73:8:46  am] 


Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Commission  on  Mul- 
tiple Sclerosis  on  December  1. 1973.  at  the 
Holiday  Inn  of  La  Guardia.  100-15  Dit- 
mars  Blvd..  E.  Elmhurst,  New  York.  This 
meeting  will  be  open  to  the  public  from 
10:00  ajn.  to  4:00  p.m.  and  will  continue 
the  investigation  into  the  most  promis- 
ing avenues  for  research  leading  to 
causes  of  and  preventives  and  treat- 
ments for  multiple  sclerosis.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members  Is: 
Mrs.  Ruth  Dudley.  Building  31.  Room 
8A03.  phone:  496-5751. 

2.  The  Executive  Director  from  whom 
substantive  program  Information  may  be 
obtained  is:  Dr.  Harry  M.  Weaver.  Room 
8A11.  Building  31  A.  NIH.  phone:  496- 
3523. 

Dated  October  15.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
I FR  Doc .73-23420  FUed  10-19-73:8:46  Mn] 


DEPARTMENT  OF   HEALTH. 
EDUCATlOr4.  AND  WELFARE 
National  Institutes  of  Health 
CANCER  CLINICAL  INVESTIGATION 
COMMITTEE 
Notice  of  Meeting 
Pursuant  to  Public  Law  92-463.  no- 
tice is  hereby  given  of  the  meeting  of 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Noftice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
te  hereby  given  of  the  meeting  of  the 
National  AdvlsOTy  Commlssi(Hi  on  Mul- 
tiple Sclerosis  on  November  17.  1973, 
at  the  Holiday  Inn  of  La  Guardia,  100- 
15  Dltmars  Blvd..  E.  Elmhurst.  New  York. 
This  meeting  will  be  open  to  the  public 
from  10  a.m.  to  4  p.m.  and  will  continue 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

IPDAA-405-DB.  Docket  No.  NPD  1311 

MASSACHUSETTS 

Notke  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11725  of  June  27.  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-73-238:  and  by  virtue  of 
the  Act  of  December  31.  1970.  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744).  as  amended  by  Public  Law  92- 
209  (85  Stat.  742) :  notice  is  hereby  given 
that  on  October  16.  1973.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Massachusetts 
resulting  from  a  fire,  beginning  about  CXito- 
ber  14,  1973,  Is  of  sufficient  severity  and 
magnitude  to-  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Massachusetts.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11725.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devd- 
opment  Delegation  of  Authority.  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606. 
as  amended) ,  I  hereby  appoint  Mr.  John 
P.  Sullivan.  HUD  Region  1,  to  act  as  the 
Federal  Coordinating  OfBcer  to  perform 
the  duties  specified  by  Section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  In  the  State  of  Massachusetts  to 
have  been  adversely  affected  by  thla 
declared  major  disaster: 


City  of  Chelsea,  StilToIk  County. 

This  disaster  has  been  designated  M 
PDAA-405-DR. 

Dated  October  16, 1973. 

Jakes  P.  Dokkkn, 
Actino   Administrator,   Federal 
Disaster  Assistance  Adminis- 
tration. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.    60,002,   Disaster   Assistance.) 

(PR  Doc.73-22442  FUed  10-19-73:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(Docket  No.  R8T-1,  Waiver  Petition  No.  17 J 

PENN  CENTRAL  TRANSPORTATION  CO. 

Petition  for  Waiver  of  Certain  Track  Safety 
Standards;  Public  Hearings 

Correction 

In  FR  Doc.  73-22088  appearing  at  page 
28604  In  the  Issue  of  Monday.  October  15. 
1973,  the  appendix  was  inadvertently 
omitted.  It  should  be  inserted  imme- 
diatly  following  the  signature  and  should 
read  as  follows : 

Appendix 

summary  description  of  track  involved 
jn  penn  central  transportation  com- 
pany petition  for  waiver  of  certain 
track  safety  standards  (fra  docket  no. 
rst-1,  waiver  petition  no.  17) 

REGION  NO.  1— EASTERN  REGION 

Area:  Delaware,  New  Jersey.  Most  of 
Maryland,  Eastern  %  of  Pennsylvania. 

Track:  1377  miles  of  track  at  325  loca- 
tions fafl  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 

REGION  NO.  2— CENTRAL  REGION 

Area:  Western  %  of  Pennsylvania, 
southwestern  portion  of  New  York,  east- 
em  Vs  of  Ohio,  and  the  panhandle  area 
of  West  Virginia. 

Track:  707  miles  of  track  at  142  loca- 
tions fall  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 

REGION  NO.  3— WESTERN  REGION 

Area:  Between  Chicago,  Illinois,  and 
Buffalo,  New  York,  along  Lake  Michigan 
and  Lake  Erie  and  through  South  Bend 
and  Port  Wayne,  Indiana.  Toledo  and 
Cleveland,  Ohio,  and  Erie,  Pennsylvania. 

Track:  728  miles  of  track  at  147  loca- 
tions fail  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 
REGION  NO.  4— NORTHERN  REGION 

Area :  Lower  Peninsula  of  Michigan. 

Track:  365  miles  of  track  at  89  loca- 
tions fall  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 
REGION  NO.  5— SOUTHERN  REGION 

Area:  Western  %  of  Ohio,  most  of  In- 
diana, eastern  \^  of  Illinois,  and  a  small 
portion  of  West  Virginia  which  includes 
Charleston. 


NOTICES 

Track:  2319  mfles  of  track  at  336  loca- 
UoDS  fall  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 

REGION  NO.  6— NORTHEASTERN 
REGION 

Area:  Connecticut,  Rhode  Island, 
Massachusetts,  northern  New  York 
State  and  south  to  metropolitan  New 
York  Cltv  &r€£i 

Track:  1402  iniles  of  track  at  283  loca- 
tions fall  to  meet  Class  1  standards  for 
track  geometry  and  crosstles. 


(Docket  No.  RST  1,  Waiver  Petition  No.  17] 

PENN   CENTRAL  TRANSPORTATION    CO. 

Preliminary  Findings  and  Interim  Order  for 
Waiver  of  Certain  Track  Safety  Standards 

On  October  10,  1973,  the  Penn  Central 
Transportation  Co..  Debtor  (Penn  Cen- 
tral) filed  a  petition  with  the  Federal 
Railroad  Administration  (FRA)  request- 
ing a  temporary  exemption  for  6.901 
miles  of  track  from  certain  requirements 
and  restrictions  of  49  Code  of  Federal 
Regulations  (CFR),  Part  213,  Track 
Safety  Standards,  and  specifically, 
those  restrictions  applicable  to  Class  1 
track  in  8  213.63  of  Subpart  C  relating  to 
track  surface,  and  to  S  213.109  of  Sub- 
part D  relating  to  cross-ties,  and  to  op- 
erations on  track  that  do  not  meet  such 
requirements.  The  petition  was  filed  pur- 
suant to  45  UB.C.  431(b).  Hearing  was 
set  pursuant  to  notice  published  in  the 
Federal  Register,  Volume  38,  No.  198 
on  October  15.  1973,  at  pages  28604- 
28605.  These  provisions  and  cited  sub- 
stantive provisions  of  the  regulations 
aie  incorporated  by  reference.  The  fol- 
lowing specific  relief  was  requested: 

1.  Grant  the  requested  exemption  and 
find  that  notice  of  proposed  rulemaking 
Is,  In  these  circumstances,  impractical 
and  unnecessary;  or 

2.  Determine  that  the  instant  petition 
justifies  the  initiation  of  rulemaking  ac- 
tion mider  49  CFR,  Part  211,  Subpart  C; 
grant  an  interim  exemption  pending  the 
completion  of  such  action;  and  upon 
completion  of  such  action  grant  the  re- 
quested exemption;  and 

3.  Find  that  the  granting  of  the  re- 
quested exemption  Is  in  the  public  Inter- 
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est  and  is  consistent  with  railroad  safety; 
and 

4.  Adjudicate  that  the  granting  of  the 
requested  exemption  will  be  without 
prejudice  to  Penn  Central^  right  to  peti- 
tion for  a  modification  or  extension  of 
such  exemption.  In  addition,  Penn  Cen- 
tral requested  a  waiver  for  all  track  that 
may  fall  below  C3ass  1  standards  In  the 
future. 

The  hearing  was  held  In  accordance 
with  the  notice  and  appearances  were 
entered  by  the  National  Railroad  Pas- 
senger Corporation,  the  States  of  Mary- 
land. Ohio.  Pennsylvania.  Massachusetts. 
Connecticut,  Indiana,  representatives  of 
shippers  and  the  Congress,  and  the  Con- 
gress of  Railway  Unions.  These  parties 
supported  the  granting  of  a  temporary 
waiver.  Numerous  telephone  calls,  tele- 
grams, and  letters  to  the  'same  effect 
were  received. 

In  reasons  stated  hereinafter,  I  have 
denied  the  request  that  sm  exemption  be 
issued  without  hearing,  and  after  notice 
and  hearing  required  by  45  U.S.C.  431  (b> 
and  (c).  have  granted  Penn  Central  an 
interim  waiver  In  the  public  interest 
from  49  CFR,  Part  213,  Sections  213.63 
and  213.109,  In  the  manner  detailed  be- 
low and  subject  to  certain  terms  and 
conditions,  including  the  right  to  amend 
or  modify  this  order.  In  addition,  a  fur- 
ther hearing  has  been  set  for  October  23, 
1973,  to  afford  interested  parties  an  ad- 
ditional opportunity  to  present  further 
comments,  and  it  is  my  intention  there- 
after to  Issue  such  final  orders  as  may  be 
appropriate  In  light  of  information  de- 
veloped by  that  hearing  or  subsequent 
hearings. 

Summary  of  the  Problem 

In  its  petition  Penn  Central  alleged 
that  it  is  presently  unable  to  comply 
with  the  minimum  Class  1  standards 
with  respect  to  6,901  mOes  of  track  of 
various  types  spread  over  its  entire  sys- 
tem. P«in  Central's  petition  further 
states  that  the  immediate  causes  of  the 
inability  to  comply  are  a  serious  cash 
shortage  and  a  shortage  of  such  basic 
supplies  as  ties  and  rail.  The  following 
table  sets  forth  the  track  in  question  by 
types  as  of  the  date  of  the  petition,  with 
the  estimated  total  cost  to  bring  the 
track  in  question  into  compliance  with 
Class  1  standards. 


Track  (le.signatioii 

Track  not 
complying 

(iniles) 

Number  of 
crosstip.s 
required 

Number  of 

switch  timbers 

re<iuired 

Track  not 

complying  with 

track  ."surfai* 

standard 

(miles) 

Total  Wist  to 

bring  Inu'k  into 

compliance 

Mainline 

Branch 

SeoondftTv          .......... 

144.6 

1,801.2 

1,698.9 
231.8 
163.5 
39a  4 

2, 72a  6 

16,  Oil 
407,674 
405,916 
71,779 
48,677 
123,663 
868,672 

473 
4.969 
5,836 
•     3,180 
2,016 
6,208 
76,490 

29.8 
468. 7 
419. 1 
80.4 
69.7 
161.1 
364.0 

»443,613 
9. 765,  781 
9,  734, 788 

Passing  ddlng 

Ronnlnn-Connectlng 

Industrial... 

Other  yard 

1,784.186 

1,263,339 

3.068,226 

23. 013. 992 

Total 

8,901.0 

1,942,392 

98,171 

1,662.3 

49, 063, 926 

The  Penn  Central  stated  that  It  Is  and 
was  unable  to  stem  the  accumulation  of 
deferred  maintenance  and  that  Its  lim- 
ited maintenance  budget,  while  admit- 
tedly Inadequate,  has  been  almost  solely 


devoted  to  maintain  critical  main  lines. 
Penn  Central  further  asserts  that  diver- 
sion of  scarce  resources  from  the  preser- 
vation of  main  lines  would  result  In  fur- 
ther loss  of  the  Penn  Central's  competi- 
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live  position  and  in  a  further  erosion  of 
its  financial  resources.  The  record  estab- 
lishes that  Penn  Central  has  spent  or 
will  spend  for  maintenance  of  ways  and 
structures  in  excess  of  $240  mllhon  each 
year  for  the  years  1971  through  1973. 

It  is  clear  from  the  record  that  the 
Penn  Centrals  management  made  a 
strategic  choice  not  to  maintain  certain 
track  despite  the  knowledge  of  the  pub- 
lication of  the  track  standards  in  ques- 
tion on  October  15,  1971.  and  that  the 
subject  track  standards  would  become 
efTecUve  October  16.  1973.  Moreover.  It 
is  apparent  that  then  Penn  Central  must 
have  been  aware,  in  the  exercise  of  sound 
managerial  judgment,  that  there  was  a 
risk  that  the  Penn  Central  would  be  un- 
able to  comply  with  these  track  stand- 
ards and  that  a  very  real  danger  of  a 
system-wide  cessation  of  operations 
would  occur  on  October  16.  1973.  imless 
a  waiver  similar  to  the  one  in  the  instant 
proceeding  were  granted.  That  the  Penn 
Central  was  aware  of  this  danger  is  evi- 
denced by  Penn  Central's  submission  of 
an  Initial  petition  to  the  Federal  Rail- 
road Administrator,  dated  Augtist  17. 
1973,  requesting  the  general  exemption 
from  the  track  standards  in  question. 
The  petition  did  not  contain  sufficient 
supporting  Information  and  was  denied 
without  prejudice.  The  subsequent  and 
tardy  filing  of  the  instant  petition  on 
October  10.  1973  has  drastically  short- 
ened the  time  available  for  notice  and 
hearing  and  made  the  resolution  of  this 
petition  considerably  more  difficult. 

The  Penn  Central  has  continued  oper- 
ations over  a  majority  of  the  track  in 
question  by  utilizing  the  services  of  2,000 
maintenance  of  way  employees  to  in- 
spect and  supervise  train  operations  over 
the  track.  However,  the  Penn  Central 
today  abruptly  ceased  operations  on 
2,789.9  miles  of  track,  in  various  parts 
of  its  system.  This  imilateral  move  with 
little  or  no  notice  has  had  a  severe  im- 
pact on  the  states,  shippers  and  com- 
munities involved. 

•  It  is  clear  from  the  past  2V2  years  that 
B  rapid  cessation  of  the  Penn  Central's 
operations,  without  an  opportunity  to 
provide  substitute  service  and  lacking  a 
well  structured  plan  of  cessation,  is  in- 
consistent with  public  interest.  The  im- 
portance of  Penn  Central's  operations  to 
the  public  interest  severely  limits  the 
options  available  to  the  FRA  in  the  in- 
stant case. 

45  U.S.C.  438'^a)  prohibits  the  Penn 
Central  from  operating  in  violation  of 
the  track  standards  in  question.  In  light 
of  the  present  circumstances,  the  pros- 
pect of  large  fines  has  clearly  been  in- 
sufficient to  compel  compliance  with  the 
standards.  Moreover  prior  to  October  16, 
1973.  the  FTIA  lacked  authority  to  com- 
pel the  Penn  Central  to  comply  with 
track  standards  by  use  of  the  injunctive 
power  available  to  the  Secretary  under 
45  US.C.  439.  Application  of  the  author- 
ity at  this  time  would  be  impracticable 
and  indiscriminate  In  that  it  would  re- 
quire Penn  Central  to  immediately  re- 
store all  track  to  Class  1  standards  with- 
out consideration  of  the  practical  factors 


involved  In  this  case.  Assuming  thai  a 
waiver  is  consistent  with  the  railroad 
safety,  a  more  practicable  approach  is 
to  analyze  each  section  of  track  In  greater 
detail  and  determine  whether  restric- 
tion should  be  required,  if  so  on  what 
time  schedule  or  if  restoration  Is  not 
required,  what  other  action  should  be 
taken. 

To  simimarize.  the  record  establishes 
that  a  further  rapid  and  disorderly 
cessation  of  Penn  Central's  operation 
Is  highly  probable  If  an  exemption  Is 
not  granted,  that  such  a  cessation  would 
be  Inconsistent  with  the  public  Interest 
and  that  a  interim  waiver  should  be 
granted  that  Is  consistent  with  railroad 
safety. 

The  Track  Safety  Standards  were  pro- 
mulgated for  the  objective  of  Improving 
rail  safety.  Regardless  of  any  other  con- 
siderations, safety  must  be  maintained. 
Three  areas  of  primary  consideration  for 
the  continued  safe  operation  of  trains 
over  the  involved  track  are  passenger 
traffic,  movement  of  hazardous  mate- 
rials (pl£w;arded  shipments)  and  speed 
of  operation. 

In  the  case  of  the  movement  of  pas- 
sengers. It  is  recognized  that  even  a 
slow  speed  derailment  could  result  in 
serious  personal  Injury.  The  only  course 
of  action  to  eliminate  this  hazard  Is 
the  prohibition  of  passenger  trains  on 
those  segments  not  meeting  the  mini- 
mum standards.  If  the  train  contained 
hazardous  materials,  the  resulting  acci- 
dent could  entail  punctured  tank  cars; 
and.  If  In  multiple  track  territory,  cars 
of  hazardous  materials  fouling  the  adja- 
cent track.  Such  an  accident  is  con- 
sidered to  be  completely  imacceptable 
and  on  that  basis,  no  cars  containing 
hazardous  materials  will  be  allowed  to 
move  on  the  track  segments  falling  to 
meet  minimum  standards  unless  ap- 
proval for  such  movement  has  been  Is- 
sued by  FRA. 

Any  consideration  of  operating  speed 
must  taie  into  account  the  basic  fact 
that  the  force  of  Impact  on  freely  mov- 
ing freight  cars  is  directly  proportioned 
to  the  square  of  the  speed — In  other 
words — the  force  at  6  m.p.h.  Is  four 
times  greater  than  the  Impact  at  3  m.p.h. 
To  further  lessen  the  dangers  of  operat- 
ing over  track  falling  to  meet  minimum 
standards.  It  Is,  therefore,  necessary  to 
reduce  the  operating  speeds. 

Therefore,  conditions  addressing  these 
safety  requirements  are  made  part  of 
the  Interim  order  in  order  to  permit  op- 
eration within  clearly  defined  safety  re- 
quirements— and  the  order  is  therefore 
consistent  with  railroad  safety. 

Interim  Order 

For  the  reasons  stated  above.  I  find 
that  It  Is  In  the  public  interest  and  con- 
sistent with  railroad  safety  to  grant  the 
Penn  Central  Transportation  Company  a 
limited  interim  waiver  of  the  provisions 
of  49  CFR  213.63  and  49  CFR  213.109 
with  respect  to  fright  operations  cod- 
ducted  over  the  track  for  which  such 
relief  Is  sought  In  this  proceeding,  subject 
to  the  following  terms  and  conditions : 


( 1 )  This  waiver  is  effective  until  super- 
seded br  a  final  order  or  orders  with  re- 
spect to  some  or  all  of  the  trackage  cov- 
ered by  this  pettUon. 

(2)  Within  30  days,  all  track  classified 
In  the  petition  as  mainline  track  han- 
dling over  10  million  gross  ton  miles  per 
mUe  of  line  per  annum  and  all  track  over 
which  passenger  trains  are  operated, 
shall  be  restored  to  compliance  with 
Class  1  standards.  No  later  than  30  days 
after  the  effective  date  of  this  order  the 
Penn  Central  shall  file  with  the  Federal 
Railroad  Administration  a  plan  for  the 
most  rapid  possible  restoration  of  all 
other  tracks  to  compliance  with  Class  1 
standards.  Including  priorities  of  restora- 
tion, giving  due  consideration  to,  among 
other  factors,  the  availability  of  man- 
power and  maintenance  of  way  equip- 
ment and  the  availability  of  supplies  of 
ties  and  rails,  but  without  regard  to  fi- 
nancial resources  and  shall  Indicate  the 
carloads  moving  over  each  track  In 
questkm. 

(3)  During  the  waiver  period  the  Penn 
Central  shall  Inspect  daily  all  track  not 
complying  with  Class  1  standards  classi- 
fied in  the  petition  as  main  line  track 
hauling  more  than  10  million  gross  ton 
miles  per  year;  shall  Inspect  weekly  all 
track  located  in  yards  In  which  annual 
throughput  exceeds  100.000  cars  per  an- 
num, together  with  all  necessary  support 
facilities  and  shall  Inspect  all  other  non- 
complying  track  weekly  or  prior  to  train 
movement  if  there  Is  less  than  one  train 
per  week  operated  over  those  lines. 

(4)  Operating  speed  on  all  track  that 
does  not  comply  with  Class  1  standards 
is  restricted  to  a  maximum  of  8  miles  per 
hour  for  mainline,  secondary,  branch  and 
passing  siding  track,  and  to  6  miles  per 
hour  for  yard.  Industrial  tind  running 
connection  tracks. 

(5)  No  trains  In  revenue  passenger 
service  shall  be  operated  over  any  track 
that  does  not  comply  with  Class  1  stand- 
ards. Any  track  not  meeting  Class  1 
standard  which  is  adjacent  to  track  over 
which  passenger  trains  are  operated  may 
not  be  utilized  during  or  prior  to  the  pas- 
sage of  any  passenger  train  unless  Penn 
Central  has  previously  stopped  move- 
ment on  the  adjacent  track,  conducted  an 
inspection  to  assure  that  the  track  over 
which  the  passenger  train  is  moving  is 
clear,  and  has  completed  such  inspection 
in  sufBclent  time  to  permit  flagging  of 
any  moving  passenger  train  prior  to  the 
time  such  passenger  train  would  reach 
the  adjacent  track. 

<6)  No  hazardous  materials  as  defined 
in  49  CFR  170-179  shall  move  over  track 
that  does  not  comply  with  Class  1  stand- 
ards until  special  approval  therefor  has 
been  issued  by  the  FRA. 

(7)  All  derailments  occiuring  on  track 
covered  by  this  petition  are  to  be  reported 
telegraphically  to  FRA  irrespective  of  in- 
jury or  estimated  dollar  damage. 

(8)  Penn  Central  supervisory  person- 
nel shall  add  any  other  operating  re- 
strictions. Including  the  prohibition  of  all 
operations,  if  deemed  necessary  for  safe 
operations,  and  shall  certify  In  writing 
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weekly  that  operations  are  being  con- 
ducted in  accordance  with  the  provisions 
of  this  order  and  shall  take  special  care 
to  assure  that  employees  subject  to  their 
supervision  are  informed  of  the  provi- 
sions of  this  order. 

(9)  Operations  may  be  conducted  pur- 
suant to  the  provisions  of  49  CFR  213.11 
providing  for  continuous  supervision  erf 
track. 

This  order  shall  become  effective  Im- 
mediately and  shall  extend  with  respect 
to  the  trackage  covered  only  imtll  such 
time  as  a  final  order  with  respect  to  the 
same  track  shall  have  been  entered. 

Donald  W.  Bennett, 
Chief  Counsel, 
Federal  Railroad  Administration. 

OcTOBSR  16, 1973. 
[FB  Doc.73-22469  Filed  10-19-73:8:46  amj 


TUa  notice  Is  glvoi  pursuant  to  aec 
10  of  PL  92-463. 

Issued  October  14. 1973. 

JOHX  E.  HIKTEN, 

Deputy  Administrator,  Urban 
Mass  Transportation  Administratioii. 
[FB  Doc.73-23890  FUed  10-1»-73;8:4B  «m] 


Urban  Mass  Transportatior  Administration 

URBAN  TRANSPORTATION  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

On  October  30, 1973,  the  Urban  Trans- 
portation Advisory  Coimcll  will  hold  a 
meeting  in  Dallas,  Texas,  at  the  Sher- 
aton-Dallas Hotel  In  the  State  Room. 
The  charter  for  the  Urlaan  Transporta- 
tion Advisory  Council  was  forwarded  to 
the  Pedcral  Registek  for  publication  on 
February  9,  1973. 

The  Urban  Transportation  Advisory 
Council  Is  composed  of  25  members  and 
not  more  than  10  Ex  Ofllclo  members 
appointed  by  the  Secretary  of  Transpor- 
tation in  accordance  with  DOT  Order 
1120.26.  The  Council  consists  of  recog- 
nized urban  smd  transportation  authori- 
ties in  their  respective  public,  private, 
and  academic  fields. 

The  objective  of  the  Council  is  to  iden- 
tify the  requirements  for,  and  Improve- 
ments In,  urban  transportation  systems. 
Specifically,  the  Council  maintains  con- 
tact and  coordination  with  appropriate 
state,  local  and  city  officials  and  key 
members  of  private  Industry  and  other 
Interested  groups: 

a.  To  insure  that  they  are  advised  of, 
and  have  an  opportunity  to  comment  on, 
an  significant  DOT  urban  transporta- 
tion programs  and  proposals ; 

b.  To  obtain  meaningful  Information 
regarding  the  iirban  transportation 
needs  of  the  nation. 

The  Council  agenda  for  October  30 

follows : 

9:00 — status  Report  on  Department  of 
Transportation  Programs  and  Activities; 
Report  on  FHWA-UMTA;  Task  Force  to 
Implement  Highway  Legislation;  Briefing  and 
Discussion  on  Airport  Development.  2:00 — 
Airport  Development  and  Environmental 
Issues;  Transportation  for  the  Handlcapp>ed 
and  Elderly;  Status  Report  on  UMTA 
Reorganization. 

The  meeting  of  the  Council  will  be 
open  to  the  Public. 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-286] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,   INC. 

Notice  of  Availability  of  AEC  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations hi  Appendix  D  to  10  CFR  Part 
50,  notice  Is  hereby  given  that  a  Draft 
Environmental  Statement  prepsu-ed  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  operation  of  the  Indian 
Point  Nuclear  Generating  Station  Unit  3, 
by  Consolidated  Edison  Company  of  New 
York,  Inc.  In  Westchester  Covmty,  New 
York  is  available  for  inspection  by  the 
public  In  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  In  the  Hendrick 
Hudson  Free  Library,  31  Albany  Post 
Road,  Montrose,  New  York  10548.  The 
Draft  Statement  Is  also  being  made 
available  at  the  New  York  State  Office 
of  Plaiming  Services,  488  Broadway,  Al- 
bany, New  York  12207  and  the  Tri-State 
Regional  Planning  Commission,  100 
Church  Street,  New  York,  New  York 
10007.  Copies  of  the  Commission's  Draft 
Envlrormiental  Statement  may  be  ob- 
tained by  request  addressed  to  the  UjB. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

The  Applicant's  Environmental  Report, 
including  Supplements  1  through  9,  the 
last  dated  September  12,  1973.  submitted 
by  Consolidated  Edison  Company  of  New 
York.  Inc..  Is  also  available  for  public 
Inspection  at  the  above-designated  loca- 
tions. Notice  of  availability  of  the  Appli- 
cant's Environmental  Report  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 9, 1972  (37  FR  2901). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D.  Interested  persons  may  submit  com- 
ments on  the  Applicant's  Environmental 
Report,  as  supplemented  and  the  Draft 
Environmental  Statement  for  the  Com- 
mlssicHi's  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Eiivironmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  docxmients  upon  request).  Com- 
ments are  due  by  December  10,  1973. 
When  comments  thereon  by  Federal. 
State,  and  locsd  officials  are  received  by 
the  Commission,  such  comments  will  be 
made  available  for  public  ln;q}ection  at 


the  Commission's  Public  Document 
Ro(nn  In  Washington,  D.C.  and  the 
Hendrick  Hudson  Free  Library,  31  Al- 
bany Post  Road.  Montrose,  New  York 
10548.  Upon  consideration  of  comments 
submitted  with  respect  to  the  draft  en- 
viroiunental  statement,  the  Regulatory 
staff  will  prepare  a  final  environmental 
statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  Interested  members 
of  the  public  should  be  addressed  to  the 
UJS.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  October  1973. 

For  the  Atomic  Energy  Commlssicm. 

George  W.  Knighton, 
Chief    Environmental    Projects 
Branch    #f.    Directorate    of 
Licensing. 

[FR  Doc.  73-23466  PUed  10^19-73:8:45  am) 


[Docket  N06.  50-458,  50-4591 

GULF  STATES  UTILITIES  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  In  Title  10.  Code  of  Federal 
Regulations  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board),  to  consider  the  application 
filed  imder  the  Act  by  the  Gulf  States 
Utilities  Company  (the  appUcant),  for 
construction  permits  for  two  boiling 
•water  nuclear  reactors  designated  as 
the  River  Bend  Station,  Units  1  and  2 
(the  faculties),  each  of  which  Is  de- 
signed for  Initial  operation  at  approx- 
imately 2894  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
934  megawatts.  The  proposed  facilities 
are  to  be  located  in  West  Feliciana  Par- 
ish, Louisiana,  on  the  east  bank  of  the 
Mississippi  River,  approximately  24  miles 
north-northwest  of  Baton  Rouge,  Loui- 
siana. The  hearing  will  be  scheduled  to 
begin  In  the  vicinity  of  the  site  of  the 
proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
Frank  P.  Hooper.  Frederick  J.  Shon,  and 
Thomas  W.  Reilly.  Esq..  Chairman.  Dr. 
Hugh  C.  Paxton  has  been  designated  as 
a  technically  qualified  alternate,  and 
James  R.  Yore,  Esq..  has  been  designated 
as  an  alternate  qusdified  In  the  conduct 
of  suiministratlve  proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of   a  favorable  safety 
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evaluation  of  the  application  and  an 
environmental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  thj  Director  of 
Regulation  will  consider  making  afHrm- 
ative  findings  on  Items  1-3.  a  negative 
finding  on  Item  4.  and  an  afiarmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant : 

Issues  Pursxtani  to  the  Atomic  Energy 
Act  or  1954.  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicsuit  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to.  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  compKinents  Incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, win  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified,  and 
there  will  be  conducted,  a  research  and 
development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents: and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (11)  taking  into  considera- 
tion the  site  criteria  contained  In  10  CFR 
Part  100.  the  proposed  facilities  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  Is  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities ;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  Inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

IsstJE  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  i-ssued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  tis  defined  by  10 
CFR  2.4(n),  the  Board  will  determine 
(1 )  without  conducting  a  de  novo  evalua- 
tion of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufDcient  Information,  and 
the  review  of  the  application  by  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 


posed to  be  made  by  the  Director  of  Reg- 
ulation oa  Items  1-4  abore.  and  to  sui>- 
port,  insofar  as  the  Commission's  Ilceoa* 
Ing  requirements  under  the  Act  are  con- 
cerned, the  Issuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg- 
ulation; and  (2)  determine  whether  the 
review  conducted  by  the  Commlsslctti 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  Is  not 
contested,  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  at  a 
time  and  place  to  be  set  by  the  Board. 
It  wlU  sOso  set  the  schedule  for  the  evi- 
dentiary hearing.  Notice  of  the  prehear- 
ing conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  Initially  decide,  as 
Issues  In  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  Issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing ccHiference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  In  the 
Federal  Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel.  to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
time  and  place  to  be  set  by  the  Board 
for  the  purpose  of  dealing  with  the  mat- 
ters specified  In  10  CFR  §  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities imder  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  imcontested,  the  Board  will,  in 
accordance  with  section  A.11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appen- 
dix D  of  10  CFR  Part  50  have  been  com- 
plied with  in  this  proceeding;  (2)  Inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  In 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken:  and  (3)  determine  whether  the 
construction  permits  should  be  Issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  Septem- 
ber 18,  1973,  and  the  applicant's  En- 
vironmental Report  dated  September  18, 
1973.  which  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20545,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week- 
days. Copies  of  those  documents  will  also 
be  made  available  at  the  Audubon  Li- 
brary, West  Feliciana  Branch,  Ferdinand 
Street,  St.  PYancisvllle,  Louisiana  70775 
for  inspection  by  members  of  the  public 
between  the  hours  of  10  a.m.  and  5  p.m.. 


Tuesday  through  Friday;  and  from  9 
ajxL  to  12  pjn.  on  Saturday.  As  they  be- 
come available,  a  copy  of  the  safety 
evaluatioa  by  the  Commission's  Direc- 
torate of  licensing,  the  Commission's 
draft  and  final  detailed  statements  on 
environmental  considerations,  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction permits,  other  relevant  docu- 
ments, and  the  transcripts  of  the  pre- 
hearing wmferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Directorate  of  Li- 
censlng's  safety  evaluation  and  the 
Commission's  final  detailed  statement  on 
environmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  wh«i 
available,  by  request  to  the  Deputy  Di- 
rect<M-  for  Reactor  Projects.  Directorate 
of  Licensing.  United  States  Atomic 
Energy  Commlsslcxi,  Regulation,  Wash- 
lngt<Hi,  D.C.  20545. 

Any  person  who  does  not  wish  to.  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per- 
son making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  partlclimte 
In  the  proceeding  in  any  other  way.  Lim- 
ited appearances  will  be  permitted  at 
the  time  of  the  hearing  In  the  discretion 
of  the  Board,  within  such  limits  smd  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the  Secretary  of  the  Conunission,  United 
States  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  not  later  than 
November  26.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  the  hearing  as  speci- 
fied In  the  Issues  set  out  above. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  F>arty  In 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  afOrmatlon  for  leave 
to  Intervene  In  accordance  with  the  pro- 
visions of  10  CFR  §  2.714. 

A  petition  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  Including  the  fewts  and  rea- 
sons why  he  should  be  permitted  to  In- 
tervene, with  particular  reference  to  the 
following  factors :  ( 1 )  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  In 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  afiQdavit 
identifying  the  specific  aspect  or  aspects 
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of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wi^es  to  in- 
tervene and  setting  forth  with  partkm- 
larity  both  the  facts  i>ertalnlng  to  his 
Interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  A  petition  ttiat  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C, 
not  later  than  November  26,  1973.  A  pe- 
tition for  leave  to  intervene  which  Is  not 
timely  will  not  be  granted  imless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci- 
fied In  10  CFR  2.714(a)  (l)-{4)  and 
2.714(d). 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, wlvji  respect  to  their  contentions 
related  to  the  matters  at  Issue  In  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
November  15, 1973. 

Papers  required  to  be  filed  In  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  United  States  Atomic  En- 
ergy Conunission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  A  copy  of  the  petition  or  request 
for  limited  appearance  should  also  be 
sent  to  the  Chief  Hearing  Counsel.  Office 
of  the  General  Counsel.  U.S.  Atomic 
Energy  Commission.  Regulation.  Wash- 
ington. D.C.  20545,  and  to  Troy  B.  Con- 
ner, Conner  and  Knotts,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20006,  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.70^,  an  origi- 
nal and  twenty  (20)  conformf«l  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  S  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap- 
peal Board  wOl  be  published  In  the 
Federal  Register. 


Dated  at  Washington,  D.C.  this  17th 
day  ol  October  1973. 

UiOTZD  Statss  Atomic 

Ehesgy  CoMiassioif, 

Paul  C.  Bekder, 

Seeretary  of  the  Commission, 

|FR  Doc.73-a2494  PUed  l(>-l»-73;8:46  ami 


(Docket  Nos.  60-iM,  60-459] 

GULF  STATES  UTILmES  CO. 

Receipt  of  Application;  Availability  of  En- 
vironmental Report;  Time  for  Submis- 
sion of  Views  on  Antitrust  Matter 

Gulf  States  Utilities  Company  (the  ap- 
plicant), pursimnt  to  sec.  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  appUcatlon.  which  was 
docketed  Sept«nber  24,  1973,  for  au- 
thorization to  construct  and  operate  two 
generating  units  utilizing  boiling  water 
reactors.  The  application  was  tendered 
on  June  8,  1973.  Following  a  preliminary 
review  for  completeness.  It  was  rejected 
on  July  16,  1973,  for  lack  of  sufficient 
information.  The  applicant  submitted  ad- 
ditional Information  on  August  22,  1973, 
and  the  application  was  accepted  for 
docketing. 

The  proposed  nxiclear  facilities  desig- 
nated by  the  applicant  as  the  River  Bend 
Station,  Units  1  and  2,  are  to  be  located 
in  West  Feliciana  Parish,  Louisiana,  ap- 
proximately 24  miles  north-northwest  of 
Baton  Rouge,  Louisiana,  Each  unit  Is 
designed  for  Initial  operation  at  approxi- 
mately 2894  megawatts  (thermal),  with 
a  net  electrical  output  of  approximately 
934  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Regulation,  Washington,  D.C. 
20545,  Attention:  Chief,  Office  of  Anti- 
trust and  Indemnity,  Directorate  of  Li- 
censing, on  or  before  December  26,  1973. 
The  request  should  be  filed  in  connec- 
tion with  Docket  Nos.  50-458-A  and 
5a-459-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Audubon  Library,  West  Feliciana 
Branch,  Ferdinand  Street,  St.  Francls- 
ville,  Louisiana  70775. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  Appendix  D  to  10  CFR 
Part  50,  an  environmental  report  dated 
September  18,  1973.  The  report  has  been 
made  available  for  public  Inspection  at 
the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  River  Bend  Station. 


Units  1  and  2,  is  also  being  made  avail- 
able at  the  Commission  on  Intergovern- 
mental Relations,  P.O.  Box  44316,  Baton 
Rouge.  Louisiana  70804,  and  the  Florida 
District  Clearinghouse,  Capitol  Regional 
Planning  Commission,  101  St.  Ferdinand 
Street,  Suite  205,  Baton  Rouge,  Louisi- 
ana 70801. 

After  the  report  has  been  analyzed  by 
the  Commission's  director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  In  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

JOHH  F.  Stolz, 
Chief,  Boiling   Water  Reactors 
Branch  2,  Directorate  of  Li- 
censing. 
[PR  r>oc.73-2384e  Piled  10-19-73:8:45  ani] 


[Docket  No.  50-206] 

SOUTHERN  CAUFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations In  Appendix  D  to  10  CFR  Part 
50,  notice  Is  hereby  given  that  the  Final 
Environmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing, related  to  the  proposed  conversion 
of  a  provisional  operating  license  Into  a 
full-term  operating  license  for  the 
Southern  California  Edison  Company'.^ 
and  the  San  Diego  Gas  and  Elective 
Company's  San  Onofre  Nuclear  Gen- 
erating Station,  Unit  1,  located  near 
Camp  Pendleton,  San  Diego  County. 
California,  is  available  for  insr>ectlon  by 
the  public  In  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C.  20545,  and  in  the  San 
Clemente  Public  Library,  233  Granada 
Street.  San  Clemente,  California  92672. 
The  Final  Environmental  Statement  is 
also  being  made  available  at  the  Office 
of  the  Lieutenant  Governor,  uffice  of 
Intergovernmental  Management,  1400 
Tenth  Street,  Room  108,  Sacramento. 
California  95814,  and  at  the  San  Diego 
Coimty  Comprehensive  Planning  Orga- 
nization, County  Administration  Center, 
1600  Pacific  Highway.  San  Diego,  Cali- 
fornia 92101. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  San 
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Onofre  Nuclear  Generating  Station. 
Unit  1.  and  requests  for  comments  from 
Interested  persons  was  published  In  the 
Federal  Register  on  May  18,  1973  (38 
FR  13047) .  The  comments  received  from 
Federal,  State,  and  local  agencies  and 
interested  members  of  the  public  have 
been  Included  as  appendices  to  the  Final 
Environmental  Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  2C545.  Attention: 
Deputy  Ertrector  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

B.   J.  YOUNGBLOOD, 

Chief,   Environmental   Projects 
Branch  No.  3.  Directorate  of 
Licensing. 
[FR  Doc.73-22344  FJled  10-19-73:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  24576:  Order  73-10-24] 

ALLEGHENY  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  October,  1973. 

Allegheny  Airlines.  Inc.  (Allegheny), 
measured  by  any  logical  yardstick.  Is  the 
largest  of  the  local  service  carriers.  Its 
route  system  may  be  the  most  compli- 
cated of  any  domestic  air  carrier.  Includ- 
ing those  of  the  trunks.  Its  33  segments 
are  the  product  of  three  independently 
integrated  route  structures  combined 
into  one  as  a  result  of  two  recent  merg- 
ers. In  addition,  Allegheny's  route  97 
contains  many  operating  restrictions, 
various  of  which  are  now  outdated,  par- 
tially because  they  were  originally  im- 
posed in  order  to  protect  a  carrier  which 
subsequently  merged  into  Allegheny. 
Allegheny's  system  is  made  up  of  4,278 
city-p)air  markets,  approximately  1,000  of 
which  have  competitive  implications, 
while  at  least  several  hundred  are  large 
enough  to  be  competitively  significant. 

To  simplify  and  rationalize  this  com- 
plex system.  Allegheny  has  filed  an  ap- 
plication and  petition  requesting  the 
Board  to  issue  an  order  directing  inter- 
ested persons  to  show  cause  why  its 
certificate  for  route  97  should  not  be 
amended  so  as  to:  (1)  consolidate  Its 
domestic  segments  into  one  single  com- 
bined segment:  (2)  eliminate  or  modify 
stop  requirements  in  most  restricted 
markets;  (3)  eliminate  certain  long-haul 
restrictions:  and  (4)  renew,  on  an 
Indefinite  basis,  certain  temporary 
authority.' 

In  support  of  its  application.  Alle- 
gheny asserts,  inter  alia,  that  although 
both  it  and  Mohawk,  prior  to  their  recent 


merger,  had  awjcompllshed  consolidattona 
of  their  respective  systems  by  f<Hmal 
proceedings,'  aa  well  as  the  lifting  ot 
various  restrictions  by  the  use  of  Subpart 
M  of  the  Board's  Regulations,  that 
nevertheless,  the  merged  carrier's  pres- 
ent segmentation  is  uneconomlcally  cum- 
bersome and  complicated.  It  is  claimed 
that  elimination  of  segment  junction 
point  stops  and  certain  othw  stc«>  re- 
strictions would  permit  more  direct 
routings  with  fewer  stops  and  thus  more 
economical  operaticms.  On  the  long  term. 
Allegheny  claims  that  the  enhanced 
scheduling  flexibility  which  would  result 
from  approval  of  its  application  would 
improve  its  economic  posture  and  reduce 
subsidy  need.  Rnally,  Allegheny  argues 
that  approval  of  its  application  would 
not  adversely  affect  other  carriers  be- 
cause most  of  the  subject  markets  are 
either  certificated  exclusively  to  Alle- 
gheny, or  are  substantially  unserved  by 
other  carriers. 

Allegheny  claims  that  Board  precedent 
supports  realignment  of  its  certificate 
into  one  route  without  segmentaticHi,  and 
that  grant  of  unrestricted  rights  in  city- 
pair  markets,  except  where  necessary  to 
protect  other  carriers.  Is  also  consistent 
with  Board  precedent. 

To  implement  what  Alleghoiy  views  as 
the  criteria  utilized  by  the  Board  In  re- 
aligning other  local  service  carriers'  sys- 
tems, it  pn^xjses  that  the  Board  utilize 
the  following  guidelines  in  realigning  its 
system : 

(1)  No  restriction  be  imposed  which 
would  give  Allegheny  less  authority  than 
it  already  holds; 

(2)  If  another  cairier  has  nonstop  au- 
thority in  a  market,  a  cme-stop  restric- 
tiMi  be  imposed.'  whether  or  not  the 
other  carrier  is  serving  the  market,  to 
avoid  any  adverse  impact  upon  such  car- 
rier (except  as  noted  in  paragraphs  (1) 
above,  and  (4)  and  (5)  below) : 

(3)  In  markets  where  no  other  csurier 
is  certificated,  no  restriction  be  imposed." 
These  Include  the  following  markets: 

(a>  markets  in  which  both  cities  are 
certificated  only  to  Allegheny ; 

(b)  markets  in  which  one  city  Is  cer- 
tificated only  to  Allegheny; 

^o  markets  in  which  Allegheny  holds 
the  only  single-carrier  authority; 

(d>  markets  in  which  ilnother  carrier 
is  certificated  at  both  cities  but  holds  no 
effective  or  usable  authority  between 
them. 


(4)  In  markets  where  the  only  single- 
plane  service  being  provided  is  by  Alle- 
gheny, no  restriction  be  imposed.* 

(5)  In  six  markets  where  Allegheny 
Is  the  predominant  participant  on  a 
single-carrier  basis,  no  restriction  be 
Imposed. 

Although  the  applicant  asserts  that  the 
Board  has.  In  large  measure,  followed 
these  principles  in  realigning  other  sys- 
tems, it  acknowledges  that  guidelines  (3) 
(d),  (4)  and  (5)  are  a  departure  from 
normal  realignment  stsmdards,  but  It 
maintains  that  for  various  reasons,  such 
constitute  only  modest  departures  and 
are  appropriate  under  the  circumstances. 

Finally,  Allegheny  requests  elimina- 
tion or  modification  of  various  restric- 
tions which,  it  is  asserted,  were  imposed 
for  reasons  which  no  longer  obtain.  In  a 
similar  vein,  Allegheny  requests  that 
temporary  authority  (now  12  years  old) 
on  various  parts  of  three  segments  be 
made  permanent. 

Numerous  answers  were  filed  In  re- 
sponse to  Allegheny's  application.*  and 
Allegheny  filed  a  reply  thereto.'  In  es- 
sence, answers  filed  by  air  carriers  ob- 
jected to  grant  of  Allegheny's  applica- 
tion, while  responding  civic  parties  gen- 
erally supported  the  request.  Exemplary 
of  the  objections  expressed  by  the  car- 
riers is  Eastern's  answer,  which  claims 
that  because  Allegheny  has  set  forth  no 
service  plan  or  proposed,  and  has  not  set 
forth  forecasted  operating  results,  a 
thorough  analysis  of  Its  application  Is 
not  possible,  and  consequently,  the  ap- 
plication should  be  denied  or  set  for  hear- 
ing. 

Other  arguments  raised  In  opposition 
to  Allegheny's  application  Include,  inter 
alia,  the  possibility  that  unfair  prejudg- 
ment in  favor  of  Allegheny  might  obtain 
In  a  future  route  case,  by  granting  to 
Allegheny  now — before  Traffic  levels 
would  Justify  a  route  case — improved  au- 
thority in  markets  where  it  presently  has 
no  usable  authority.  Finally,  several  of 
the  responding  carriers  argue  that  the 
application  is  complex,  but  nevertheless 
unsupported  by  sufficient  data  to  make 
informed  responses  possible,  contrary  to 
their  obvious  economic  interests.  Al- 
though several  carrier  responses  have  set 
forth  objections  to  grant  of  improved  au- 
thority in  specific  markets,  such  re- 
sponses are  typically  exemplary  only.'' 


'  Rout«  97(f)  Mid  Allegheny's  Montreal  ex- 
emption authority  are  not  invcrfved  In  this 
proceeding. 


•  Allegheny  Airlines  Route  97  Investigation 
(Docket  17436)  and  Mohawk  Route  94  Re- 
alignment Case  (Docket  16133). 

'  Over  an  undesignated  Intermediate  point 
(except  In  certain  Minneapolis  markets,  see 
the  next  footnote). 

••  However.  Allegheny's  application  pro- 
posed a  single  route  segment  bifurcated  at 
Buffalo,  with  Minneapolis  on  one  branch 
ajid  the  remainder  of  Its  points  soutl^and 
west  of  Buffalo  on  the  other:  thus,  under  Its 
own  proposal,  flights  between  Minneapolis 
aiJd  any  of  the  latter  cities  (whether  Alle- 
gheny monopoly  points  or  not )  would  stUl  be 
required  to  serve  Buffalo  as  an  intermediate 
point. 


v) 


*A  stop  restriction  was  proposed,  however. 
In  such  of  these  markets  as  are  now  the 
subject  of  ^pending  Board  proceeding. 

•  See  Appendix  A  for  a  precis  of  the  various 
carriers'  arguments,  as  well  as  for  a  listing 
of  the  positions  taken  by  the  several  respond- 
ing civic  parties. 

"  Accompanied  by  a  Motion  for  Leave  to 
File.  We  will  grant  this  motion,  as  weU  as 
motions  filed  by  various  carriers  for  permis- 
sion to  file  responses  thereto. 

'For  example.  Delta  stated  that  It  "by  no 
means  Intends  the  foregoing  listing  to  be 
exhaustive  of  the  problems  of  (a  certain] 
type  raised  by  Allegheny's  application  but 
the  markets  cited  are  prime  examples  of  the 
problem."  Answer  of  Delta,  dated  July  21, 
1972,  at  p.  3. 
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Allegheny  filed  a  reply  to  these  an- 
swers, and  although  it  acceded  in  its 
reply  to  the  imposition  of  various  ad- 
ditional restrictions,  for  the  most  part  It 
argued  that  the  objecting  carriers'  as- 
sertions are  without  merit  and  should 
not  be  honored. 

Within  the  past  12  months,  the  Board 
has  realiged,  or  proposed  to  realign  by 
show  cause  order,  the  systems  of  Hughes 
Alrwest,  Texas  International,  and  Pied- 
mont.' In  each  case,  the  Board  concluded 
that  the  respective  realignment  was  con- 
sistent with  Board  policy  and  objectives 
and  that  substantial  public  service  and 
carrier  benefits  would  derive  therefrom. 
Furthermore,  in  each  cited  Instance,  the 
Board  concluded  that  realignment — 
along  the  lines  generally  requested  by 
Allegheny  herein — offered  the  respective 
carriers  a  potential  for  significant  route 
strengthening  and  for  substantial  reduc- 
tion in  subsidy  need  and  subsidy  pay- 
Btents.  Finally,  the  Board  concluded  that 
modiftcAtiea  or  eUmlnsitlOB  of  unaeces- 
sary  and  burdensome  concHtioas  would 
allow  prevision  of  new  or  Improved  serv- 
ice in  Biaaereus  markets  In  which  such 
sendee  was  presently  restricted,  and  that 
full  implementation  ef  the  potential  op- 
eratioiud  and  scheduling  flexibility  of- 
fered by  the  realigned  system  would 
probably  increase  the  carrier's  average 
length  of  hop  and  passenger  haul,  and 
thus  lower  its  unit  costs. 

It  is  our  tentative  flndlng  and  con- 
clusion that  all  of  the  above  l)enefits 
would  obtain  by  realigning  Allegheny's 
system.  However,  as  noted  previously, 
Allegheny's  system  is,  compared  to  those 
of  the  other  air  carriers,  uniquely  com- 
plex. Symptomatic  of  this  phenomenon 
Is  the  fact  that  Allegheny's  proposal  has 
met  with  vigorous  carrier  opposition, 
whereas  prior  realignment  proposals 
have  spso^ed  far  less  controversy.* 
The  mere  existence  of  opposition 
has  not,  however,  clouded  the  desirabil- 
ity of  realigning  Allegheny's  system  so 
as  to  increase  operating  flexibility,  en- 
goider  imit  cost  savings,  and  ultimately 
decrease  costs  to  the  UJ3.  taxpayer  and 
fare-paying  passengers  and  shippers." 
Rather,  the  carriers'  opposition  has 
necessitated  an  imusually  extensive  staff 
effort  to  computerize  and  rationalize 
Allegheny's  system  to  enable  the  Board 
to  analyze  each  of  Allegheny's  ctty-palr 
markets  in  terms  of  its  current  authority, 
other  carriers'  best  competing  authority, 
Allegheny's  requested  authority,  and 
finally,  how  prior  realignment  prece- 
dents suggest  what  Allegheny's  new  au- 
thority should  be. 

We  believe  this  analysis,  reproduced  in 
pertinent  part  in  the  attached  appen- 


dices, has  compartmentalized  Alle- 
gheny's system  to  an  extent  sufficient 
to  permit  reaUgnment  of  Allegheny's 
system,  taking  into  account  the  vari- 
ous competing  interests  involved.  We 
have  adhered  neither  to  Allegheny's  ver- 
batim requests  in  its  proposal,  nor  to  the 
all-encompassing  and  generalized  objec- 
tions raised  thereto  by  other  carriers  and 
Interested  persons.  Rather,  we  have  de- 
vised and  promulgated  herein  detailed 
and  understandable  criteria  upon  which 
has  been  based  a  realignment  which 
should  modernize  Allegheny's  system  and 
simultaneously  neutralize  the  matters 
raised  in  the  generalized  objections  thus 
far  received. 

More  specifically,  we  tentatively  find 
and  conclude  that  Allegheny's  system 
should  be  rewritten  in  the  form  of  a 
single  segment  and,  where  necessary  to 
maintain  competitive  balanoe  in  certain 
city-pair  markets,  with  stop  restrictions 
over  undesignated  intermediate  points. 
In  addition,  we  tentatively  find  and  con- 
clude that  most  of  Allegheny's  specific 
operating  restrictions  should  be  lifted. 
We  also  tentatively  find  and  conclude 
that  Allegheny's  temporary  authority  in 
certain  markets  should  be  made  perma- 
nent. Finally,  we  tentatively  find  and 
conclude  that  Appendix  E  attached 
hereto — a  specimen  certificate  for  Alle- 
gheny's route  97 — Implements  these 
findings  and  conclusions  in  a  manner 
consistent  with  the  public  Interest  and 
in  accordance  with  the  public  conven- 
ience and  necessity. 

As  indicated  in  Appendix  A,  most  air 
carrier  objections  were  general  in 
nature."  Ordinarily,  objections  in  this 


•  See  Orders  73-7-22,  July  6.  1972:  73-1-47, 
January  16,  1973:  72-9-58,  September  14, 
1972:    and  72-4-140,  April  26.  1972. 

•Possibly  contributing  to  this  reaction  Is 
the  fact  that  Allegheny's  system  overlays  the 
relatively  higher  coAcentrated  northeast 
quadrant  of  the  co\mtry. 

••  In  this  regard,  we  would  expect  Alle- 
gheny, upon  finallzatlon  of  this  Order,  to 
revise  its  fares  in  markets  in  which  It  re- 
ceives Improved  authority  so  that  the  fares 
are  calculated  in  a  manner  which  reflects 
properly  the  Improved  pattern  of  operations 
resulting  from  the  proposed  realignment. 


"In  regard  to  proposed  realigned  markets 
specifically  objected  to  by  responding  car- 
riers, we  have  in  those  instances  where  ruch 
clty-palr  market  objections  are  supported  by 
data  or  Justifiable  argumentation,  imple- 
mented the  objecting  carrier's  request.  For 
example.  Northwest  Airlines  objected  to  Alle- 
gheny's authority  being  improved  to  one- 
stop  authority  in  the  Minneapolis-Phila- 
delphia market.  Because  Northwest's  objec- 
tion appears  to  be  reasonable  and  substanti- 
ated by  submitted  data,  we  have  prc^>06ed 
a  two-stop  restriction  for  Allegheny  in  this 
market.  Similarly,  Piedmont  requested  that 
Allegheny's  authority  to  serve  between  Nor- 
folk and  Memphis  be  restricted  specifically 
over  Philadelphia,  and  Piedmont,  too.  cited 
apparent  Justification  for  such  restriction. 
Accordingly,  the  Board  has  proposed  that 
Allegheny's  authority  to  serve  between  these 
points  be  restricted  to  serving  over  Phila- 
delphia only. 

The  foregoing  objections  of  Northwest  and 
Piedmont  are  exemplary  only  of  the  Board's 
taking  cognizance  of  Justifiable  and  reason- 
able objections.  It  would  be  unduly  burden- 
some and  unnecessary  to  set  forth  the  dis- 
position of  every  city-pair  market  objection. 
In  summary  form.  many,  if  not  most,  of  such 
city-pair  objections  were  not  supported  by 
any  data  or  argumentation  and  the  Board, 
accordingly,  has  declined  to  implement  the 
objecting  carrier's  requests.  Such  Board 
action  can  be  easily  identified  by  any  party 
by  merely  referring  to  the  markets  (if  any) 
listed  in  a  carrier's  answer  and  comparing 
it  to  appropriate  appendices  and  stop  re- 
strictions listed  in  the  attached  certificate. 
It  may  be  assumed  that  if  a  carrier's  request 
is  not  reflected  in  the  Board's  proposed  cer- 
tificate, the  Botu'd  considered  and  rejected 
the  Interested  carrier's  arguments. 


genre  are  given  scant  credence  by  the 
Board  in  proceedings  of  this  nature.  For 
obvious  reasons,  objecting  parties  are 
typically  required  to  specify,  in  detail, 
the  identity  and  rationale  of  realign- 
ment requests  which  are  objectionable, 
and  support  such  assertions  with  traffic 
and  economic  data.  However,  the  com- 
plexity which  Inheres  in  Allegheny's 
route  system — as  well  as  Allegheny's 
failure  to  set  forth  detailed  market  char- 
acteristics of  its  present  vs.  proposed 
system — has  lent  some  legitimacy  to  the 
carriers'  claims. 

However,  we  believe  that  such  deficien- 
cies as  exist  in  Allegheny's  supporting 
data  and  documentation — insofar  as 
such  deficiencies  may  have  disabled  in- 
terested persons  from  responding  to  its 
application  in  a  fully  informed  manner — 
have  been  remedied  by  the  Board's  com- 
puter run  of  Allegheny's  system,  the  data 
from  which  are  reproduced  In  the  at- 
tached appendices. 

Accordingly,  we  tentatively  find  and 
conclude  that  this  order  and  ttee  various 
appendices  attached  hereto  provide  In- 
terested p>ersons  with  sufBcient  informa- 
tion upon  which  to  base  adequate  smd 
informed  responses  to  the  realignment 
proposed  herein.  The  Board  has  taken 
great  care  to  delineate  carefully  each 
and  every  city-pair  market  on  Alle- 
gheny's system  and  has  specifically  indi- 
cated how  each  market  Is  now  authorized, 
will  be  authorized  and  why  each 
market  should  be  authorized,  to 
Allegheny  in  the  maimer  proposed 
herein.  We  therefore  expect  Interested 
persons  to  direct  their  objections.  If  any, 
to  specific  markets  and  to  support  objec- 
tions with  detailed  economic  analyses. 

There  follow  below  our  tentative  find- 
ings and  conclusions  in  regard  to  the 
specifics  of  how  Allegheny's  system 
should  be  realigned.  The  realignment 
proposed  herein  is  in  accordance  with 
criteria  set  forth  in  the  appendices  at- 
tached to  this  order.  Each  of  Allegheny's 
markets  has  been  identified  and  grouped 
generically  so  as  to  isolate  and  highlight 
markets  where  competitive  Implications 
might  engender  protests  from  competi- 
tors which  would  be  worthy  of  further 
consideration." 

Appendices  B,  C,  and  D  are  essentially 
a  hierarchy  of  Allegheny's  markets  in  an 
ascending  order  of  competitive  import- 
ance." Appendix  B  breaks  out  those  of 
Allegheny's  markets  In  which  no  change 
In  authority  will  occur  subsequent  to  the 
proposed  realignment.  Most  of  the  mar- 
kets listed  therein  are  already  nonstop 


"Nevertheless,  we  believe  that  restrictions 
already  proposed  herein  are  sufficient  to  pre- 
vent adverse  competitive  effects.  We  have 
proposed  many  more  two-stop  restrictions  In 
city-pair  markets  than  agreed  to  by  Allegheny 
in  its  application  and  reply  to  insure  that 
this  is  so.  We  will  entertain  arguments  pro- 
posing three-stop  restrictions  in  city-pair 
markets  only  upon  a  showing  that  the  market 
is  attended  by  extraordinary  circumstances 
requiring  such  a  restriction. 

"Allegheny's  authority  is  considered  in 
these  app>endice8  only  In  terms  of  stc^  au- 
thority. Changes  in  other  conditions  such  aa 
long-haul  restrictions  are  not  considered 
therein. 
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markets  for  Allegheny,  and  this  Infor- 
mation is  listed  only  to  provide  an  ex- 
haustive list  of  all  city -pair  markets  on 
.Ulegheny's  system.  We  tentatively  And 
and  conclude  that  realigning  Allegheny's 
system  Into  one  segment  will  create  no 
substantive  change  In  authority  or  com- 
,)etitive  conditions  in  the  956  markets 
'  ontained  in  Appendix  B,  and  accord- 
ingly, that  such  action  is  consistent  with 
the  public  interest  and  required  by  the 
public  convenience  and  necessity. 

Second  in  the  hierarchy  of  markets  «u"e 
those  which  have  been  designated  "minor 
markets."  "  Two  broad  categories  of  mar- 
kets are  included  within  this  grouping: 
'  1  >  monopoly  markets  for  Allegheny,  and 
(2)  markets  which  are  nonexclusive  for 
Allegheny  but  which  are  small  because 
they  consist  of  fewer  than  ten  true  O&D 
passengers  per  day.'* 

Authorizing  unrestricted  authority  In 
monopoly  markets  by  realignment  Is  es- 
sentially noncontroverslal  and  consistent 
with  Board  precedent."  The  same  is  true 
of  markets  which  are  small  and  which, 
as  a  result,  do  not  present  competitive 
con-slderatlons  of  significant  magnitude. 
Similar  findings  were  made  by  the  Board 
in  realigning  TXI's  system,  as  well  as 
that  of  Airwest.  and  there  is  no  cogent 
reason  to  question  their  validity,  or  de- 
cline their  implementation  in  this  pro- 
ceeding." Nevertheless,  consideration  will 
be  given  to  adequately  supported,  nar- 
rowly framed  responses  as  to  why  our 


-^See  Appendix  C. 

•*  There  are  2.630  monopoly  and  401  non- 
exclusive markets  included  within  Appen- 
dix C. 

'Orders  73-7  22.  dated  July  6,  1973:  73- 
4-97.  dated  April  24.  1973:  73-1-47.  dated 
Januarv  15.  1973;  72-9-58.  dated  September 
14.  1972:  and  73-4-140.  dat«i  April  26.  1973. 
Monopoly  markets  are  so  classified  if  they 
contain  the  following  characteristics:  (1)  no 
one  carrier  besides  Allegheny  is  certificated  at 
both  points:  or  (2)  the  only  competitor  in 
the  marlut  has  been  suspended:  or  (3)  com- 
pietition  is  provided  by  a  commuter  air  car- 
rier only.  (Note — only  seven  monopoly  mar- 
kets exceed  10  O&D  passengers  per  day). 

•  In  Orders  73-4-97  and  73-1-47.  Texas  In- 
ternational obtained  nonstop  authority  in 
18  nonexclusive  markets  which  generated  10 
or  fewer  O&D  passengers  per  day.  However, 
two  Textts  Intem»tlonal  markets  (Corpus 
Christl-New  Orleans,  19  O&D.  and  Houston- 
Wichita  Falls.  16  O&D)  were  larijer  than  10 
0*D  passengers  per  day  biit  nevertheless 
were  realigned  so  as  to  authorize  nonstop  op- 
erations. Because  both  of  these  markets  ap- 
pear to  the  exceptions  to  the  general  ap- 
proach taken  in  regard  to  categorizing  mar- 
Itets  as  small,  we  have  decided  that,  in  the 
Interest  of  consistency  and  rationality,  sm&U 
markets  should  consist  of  fewer  than  10 
O&D  passengers  per  day  only. 

Airwest's  system  was  realigned  so  as  to  au- 
thorize nonstop  service  in  19  nonexclusive 
markets,  and  each  of  those  involved  ten  or 
less  O&D  passengers  per  day.  Orders  72-9-58 
and  72-4- 140. 

As  noted  in  footnote  3a,  mpra,  Allegheny's 
application  did  not  seek  removal  of  its  pres- 
ent restriction  (flowing  trotn  existing  seg- 
mentation) that  nights  serving  Minneapolis 
and  points  south  and  west  of  Buffalo  must 
.serve  Buffalo  as  an  Intertnediate  point.  We 
have  accordingly  not  proposed  removal  of 
this  restriction,  even  tboiigh  many  ot  ttw 
markets  involved  are  "minor"  markets  as  de- 
fined above. 
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tentative  findings  and  conclusions  In  re- 
gard to  specific  'minor"  markets,  should 
not  be  made  final.  General  objections  on 
these  matters  will  not  be  entertained 
and.  absent  a  showing  to  the  contrary, 
we  tentatively  find  and  conclude  that 
authorization  of  nonstop  authority  In 
monopoly  and  small  markets  is  fully  con- 
sistent with  the  public  Interest."  We 
further  tentatively  find  and  conclude 
that  realigning  Allegheny's  system  to 
permit  improved  service  in  minor  mar- 
kets will  (1)  maximize  Allegheny's  op- 
portunities for  scheduling  flexibility  and 
equipment  utilization:  (2)  tend  to  con- 
form its  route  authority  to  tra£Qc  flows; 

(3)  remove  the  possibility  of  Impairment 
of  meaningful  market  development;  and 

(4)  remove  probable  inhlbltij(3n  upwn  sig- 
nificant Improvement  in  the  carrier's  eco- 
nomic performance.  On  the  other  hand, 
we  tentatively  find  and  conclude  that  re- 
aligning Alleglieny's  system  In  this 
fashion  will  not  ( 1 )  distort  the  regional 
characteristics  of  Allegheny's  local  serv- 
ice route  system;  <2)  upset  the  competi- 
tive balance  in  key  mau-kets;  or  (3)  create 
the  possibility  that  an  awlverse  economic 
impact  will  be  inflicted  upon  competing 
carriers. 

There  remains  for  consideration  how 
the  balance  of  Allegheny's  markets — 291 
in  number  and  characterized  as  major 
markets — should  be  authorized  In  the 
realigned  certificate."  These  are  markets 
wherein  other  carriers  are  certificated  at 
both  cities  and  traffic  consists  of  ten  or 
more  O&D  passengers  per  day.  The  Board 
has  given  careful  consideration  to  the 
existence,  nature  and  extent  of  competi- 
tive characteristics  inherent  In  these 
markets.  An  examination  was  made  of 
the  stop  authority  each  carrier  possesses 
in  each  market,  and  where  relevant,  the 
service  offered  therein.  Based  on  the  data 
thus  extrapolated,  the  Board  proposes  to 
realign  these  in  a  manner  essentially  con- 
sistent with  criteria  followed  and  ap- 
proved in  prior  realignments.  More  spe- 
cifically, where  authority  and  sei-vice  of 
Allegheny  and  the  competitor  are  com- 
parable, in  terms  of  the  number  of  inter- 
mediate stops,  Allegheny's  stop  restric- 
tlOTis  will  be  maintained  but  the  require- 
ment to  serve  specific  points  will  be 
eliminated.  In  markets  in  which  an  Alle- 
gheny competitor  provides  single-plane 
service,  Allegheny's  authority  will  re- 
quire one  intermediate  stop  more  than 
the  competitive  service.  In  situations 
where  a  competitor  is  authorized  but  does 
not  provide  service  in  a  market,  Alle- 
gheny's authority  will  require  one  inter- 
mediate stop  more  than  the  competitor's 
best  authority.  Finally,  in  markets  in 
which  Allegheny  presently  has  a  restric- 
tion against  single-plane  service,  the  re- 
striction has  been  retained." 


Minor  refinements  to  the  above-stated 
guidelines  have  resulted  from  a  taking 
Into  account  whether  Allegheny's  and  or 
Its  competitor's  authority  Is  circuitous 
so  as  to  be.  In  effect,  unusable  to  the 
holder.  We  have  determined,  and  the 
attached  specimen  certificate  so  speci- 
fies, that  there  should  be  imposed  on 
Allegheny  two-stop  restrictions  over  un- 
designated Intermediate  points  In  mar- 
kets where  its  best  existing  authority  Is 
50  percent  or  more  circuitous  in  relation 
to  Its  competitor's  best  authority.  On  the 
other  hand,  where  Allegheny's  competi- 
tor's authority  Is  50  percent  or  more 
circuitous  In  relation  to  Allegheny's  more 
direct  authority,  the  proposed  realign- 
ment provides  Allegh«iy  with  nonstop 
authority." 

We  have  set  forth  hi  Appendix  D  a 
detailed  breakout  of  each  of  the  291  ma- 
jor (rlty-patr  markets  and  an  analysis  of 
other  carriers  certificated  at  both  points, 
their  best  authority,  and  AUegheny's 
current  and  recfuested  authority.  In  addi- 
tion. Appendix  D  sets  forth  proposed 
authority  for  Allegheny"  in  terms  of 
stop  restrictions  based  on  the  criteria 
heretofore  enumerated.  The  Board  ten- 
tatively finds  and  concludes  that  the 
conditions  and  restrictions  outlined 
therein,  and  contained  in  the  specimen 
certificate  attached  hereto,  and  specifi- 
cally the  stop  restrictions  contained  In 
condition  (5)  thereof."  are  sufficient  to 
maintain  the  regional  characteristics  of 
Allegheny's  local  service  route  system, 
preserve  the  comnetltlve  balance  of  key 
markets,  and  substantially  lessen  the 
likelihood  of  adverse  economic  impact  on 
competing  carriers."  Moreover,  we  tenta- 
tively find  and  conclude  that  the  data 
provided  In  Appendix  D  is  sufficient  to 
enable  Interested  persons  to  frame  ade- 
quate responses  to  the  concluslcjns 
reached  herein,  in  regard  to  the  291  ref- 
erenced markets." 

On  a  related  matter,  the  proposed  cerr 
tiflcate  renimibers,  modifies,  consoli- 
dates, or  deletes  virtually  each  of  the  19 
numbered  conditions  now  contained  in 


"To  facilitate  careful  and  adequate  ex- 
amination of  nonexclusive  markets  and  po- 
tential impact.  Appendix  C  specifically  de- 
notes those  nonexclusive  markets  on  Alle- 
gheny's system  which  generated  traffic  in 
1971. 

"  Each  presently  Is  restricted  either  by  con- 
dition or  by  segment  Junction  point  require- 
ments. 

»3ee  Order  73-1-47,  dated  January  15. 19*73, 
at  p.  3. 


="The  other  policy  reflnement.  affecting 
only  two  markets  (Burlington-Washington 
and  Minneapolis '3t.  Paul -Norfolk),  classi- 
fies as  sinele-plane  service  only  that  service 
which  is  oflfered  in  both  directions. 

"  In  addition.  Appendix  D  sets  forth  eight 
competitor  and  51  Allegheny  markets  in 
which  Allegheny's  proposed  authority  Is  af- 
fected by  an  analysis  of  whether  present  au- 
thorities are  circuitous. 

*=  The  Board  has  proposed  no  new  long- 
haul  or  other  unloue  restrictions  In  the  pro- 
posed certificate.  The  Board's  tentative  find- 
ings and  conclusions  In  regard  to  removal 
and /or  modification  of  svich  existing  restric- 
tions and  conditions  is  discussed  fully  below. 

=<  We  further  find  that  Allegheny  is  a  citi- 
zen of  the  United  States  within  the  meaning 
of  the  Act  and  that  it  is  fit.  willing,  and  able 
properly  to  perform  the  transportation  pro- 
posed herein  and  to  conform  to  the  prohibi- 
tions of  the  Act.  and  the  Board's  rules,  regu- 
lations, and  requirements  thereunder.  In 
addition,  we  tentatively  find  and  conclude 
that  the  proposed  realignment  of  Allegheny's 
route  97  is  required  by  the  public  conveni- 
ence and  necessity  for  the  reasons  set  forth 
hereinabove. 

*•  See  also  discussion  at  page  7,  supra. 
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Allegheny's  certificate."  We  tentatively 
find  and  conclude  that  conditions  (3) 
through  (19)  should  be  renumbered,  re- 
written, consolidated,  or  deleted.  In  the 
following  manner  for  the  following 
reasons: 

1.  Condition  (3),  paragraphs  (a) 
through  (c)  are  maintained  In  their 
Identical  form  as  conditions  (3)  (a) 
through  (c)  in  the  proposed  certificate." 

2.  Subparagraph  (d)  of  condition  (3) 
has  been  rewritten  and  now  includes 
therein  former  condition  (4)  in  Alle- 
gheny's certificate.  Two-stop  restric- 
tions in  various  markets  listed  In  old 
condltlcMi  4(a)  have  been  modified  and/ 
or  transferred  to  new  condition  (5)  In 
the  proposed  certificate." 

3.  The  provisos  which  appear  in  para- 
graph 4(a)  of  Allegheny's  present  certifi- 
cate have  all  been  deleted  because  by 
upgrading  the  relevant  two-stop  re- 
stricted markets  In  4(a)  to  one-stop  re- 
stricted markets,  the  provisos  have  be- 
come moot. 

4.  The  one-stop  restricted  markets 
which  appear  In  Allegheny's  present  con- 
dition (4)  (b)  have,  with  only  three  ex- 
ceptions, been  transferred  to  the  new 
condition  (5)  In  Allegheny's  proposed 
certificate.  The  Bridgeport-Detroit,  and 
Isllp-Cleveland/Detroit  markets  have 
been  made  nonstop  markets  for  Alle- 
l^eny  because  they  fall  within  the  cate- 
gory of  minor  markets  as  discussed 
above,  and  therefore  should  no  longer  be 
stop  restricted. 

5.  Conditl<His  5  (a)  and  (b)  in  Alle- 
gheny's present  certificate  permit  non- 
stop service  in  11  markets  which 
presently  are  on  separate  segments. 
Sa(^  of  these  Markets  receives  nonstop 
auttiority  usder  the  proposed  realign- 
ment, thereby  making  these  conditions 
superJhMos. 

6.  Conditions  (6)  and  (15)  (a)  of  AHe- 
ghany's  present  certificate  permit  one 
dally  loimd-trip  skip-stop  authority  In 
the  markets  listed  therein.  The  exemp- 
tion that  segment  33  has  from  the  oi>- 
erations  of  condition  (3)  In  Allegheny's 
present  certificate  permits  skip-stop  au- 
thority regardless  of  service  provided. 
Such  skip-stop  authority  In  these  mar- 
kets Is  continued  In  new  conditions  (3) 


"Only  conditions  (1)  and  (2)  reappear  in 
the  proposed  certificate  In  a  form  identical 
to  that  which  appears  In  Allegheny's  present 
certificate. 

"References  to  segments  6,  7,  15.  17,  18, 
26,  27,  30,  31,  32,  and  83  have  been  omitted 
from  the  proposed  condition  because  rewrit- 
ing the  certificate  In  the  proposed  manner 
has  made  such  references  obsolete. 

"  The  various  criteria  for  stop  restricting 
Allegheny's  markets  guided  us  In  redesignat- 
ing all  of  these  two-stop  restricted  markets 
but  two  to  one-stop  restricted  markets.  This 
has  been  accomplished,  and  these  one-stop 
restricted  markets  now  appear  In  new  con- 
dition (5).  TWA  objected  to  upgrading  lo 
ons-stop  authority  Allegheny's  heretofore 
two-stop  restricted  authority  in  the  Dayton- 
Washington  market,  and  Northwest  made 
similar  objections  In  regard  to  the  Mlnneapo- 
lls/St.  Paul/New  York/Newark  market.  These 
requeste  have  been  honored  In  the  proposed 
certificate  and  appear  In  condition  (5)  aa 
two-stop  restricted  markets. 


and  (4)  In  the  proposed  certificate  In  ac- 
cordance with  Allegheny's  application." 

7.  Allegheny  has  requested  that  con- 
ditions (7)  (a),  (b).  imd  (c)  be  deleted 
as  unnecessary.  In  support  of  Its  request, 
Allegheny  asserts  that  such  conditions 
are  outdated  and  no  longer  serve  a  use- 
ful purpose.  In  regard  to  (7)  (a)  and  (b) . 
Allegheny  asserts  that  these  restrictions 
were  Imposed  either  to  protect  Mohawk 
from  Allegheny  or  to  protect  Allegheny 
from  Mohawk  and  that,  with  respect  to 
condition  (7)(c).  Allegheny  Is  the  only 
carrier  serving  White  Plains  suid  that 
continuation  of  this  restriction  is  unnec- 
essary. We  tentatively  find  and  conclude, 
based  on  the  foregoing,  that  conditions 

(7)  (a)  through  (c)  should  be  deleted. 
In  regard  to  Condition  (7)(d).  Alle- 
gheny has  prpposed  to  retain  that  con- 
dition and  It  has  been  relocated  In  the 
new  condition  (5)." 

8.  Allegheny   requests  that  condition 

(8)  In  its  present  certificate  be  carried 
forward  in  Its  realigned  certificate  In  its 
present  form,  with  one  minor  exception, 
which  would  permit  Allegheny  to  serve  a 
point  beyond  Detroit  as  an  alternative  to 
serving  a  point  beyond  Cleveland.  We 
have  decided  against  making  this  change 
and  have  carried  forward  the  restriction 
In  the  new  condition  (5) . 

9.  Allegheny  has  proposed  the  elimi- 
nation of  condition  (9)  In  Its  present 
certificate  because  the  condition,  first 
proposed  in  1963  in  the  Board's  realign- 
ment of  Lake  Central's  routes,  is  no 
longer  justifiable  in  terms  of  present 
market  conditions.  We  agree  with  Alle- 
gheny and  tentatively  find  and  conclude 
that  condition  (9)  should  be  deleted. 

10.  Conditions  (10),  (11).  12).  and 
(13)  In  Allegheny's  present  certificate 
have  all  been  deleted  from  Allegheny's 
proposed  realigned  route  authority,  basi- 
cally because  the  rationale  imderlying 
the  original  imposition  of  such  restric- 
tions no  longer  obtsdns. 

11.  Allegheny  has  not  requested  that 
we  modify  its  present  condition  (14)  and 
accordingly  condition  (14)  Is  continued 
in  the  proposed  certificate  and  Is  renum- 
bered as  condition  (7) . 

12.  Although  Allegheny  represented  in 
Its  application  that  condition  (15)  has 
been  consolidated  with  condition  (5)  In 
Its  proposed  certificate,  we  note  that  Al- 
legheny declined  to  consolidate  subpara- 


»  Allegheny  has  proposed  at  page  17  of  its 
application  to  include  Ogdensburg  as  a  point 
which  Allegheny  could  overfly  after  one  dally 
round  trip,  presumably  based  upon  its  ap- 
pearance in  segment  33  of  its  present  certifi- 
cate. However,  segment  33  contains  Ogdens- 
burg as  a  terminal  point  and,  as  such,  is  not 
eligible  for  skip-stop  consideration.  The  only 
segment  In  Allegheny's  present  certificate 
where  Ogdensburg  appears  as  an  intermedi- 
ate point  is  segment  20  and,  thus,  Ogdens- 
burg is  presently  subject  to  the  two  round 
trip  skip-stop  rule.  Accordingly,  we  have  de- 
clined to  accede  to  Allegheny's  request  to  in- 
clude Ogdensburg  in  the  new  proposed  con- 
dition (6). 

»  Allegheny  nevertheless  changed  the  exact 
wording  of  (7)  (d)  of  its  proposed  certificate. 
We  have  declined  to  rewrite  condition  (7)  (d) 
in  the  manner  suggested  by  Allegheny  and 
liave  continued  the  restriction  In  Its  exact 
form  In  the  proposed  certificate. 


graph  (b)  of  condition  15  into  its  pro- 
posed condition  (5).  The  Board's  pro- 
posed certificate  rectifies  that  omission 
and  condition  (15)  (b)  Is  accordingly  in- 
cluded in  the  Board's  proposed  condition 
(4). 

13.  Allegheny's  present  condition  (16) 
prohibiting  single-plane  service  between 
Burlington  and  Chicago  has  been  in- 
clu'ded  in  the  Board's  new  condition  (5). 

14.  Allegheny's  present  condition  (17) 
has  been  renumbered  as  condition  (6)  of 
the  Board's  proposed  certificate.  Alle- 
gheny's present  conditions  (18)  and  (19) 
have  been  continued  in  the  Board's  pro- 
posed certificate  and  renumbered  as  con- 
ditions (8)  and  (9). 

The  realignment  proposed  herein  will 
have  an  impact  on  Allegheny's  subsidy 
need  as  well  as  the  markets  on  Alle- 
gheny's system  which  are  eligible  for  sub- 
sidy. Accordingly,  the  Board  tentatively 
finds  and  concludes  that  all  new  non- 
stop authority  In  markets  where  traffic 
generation  is  large  enough  to  support  a 
finding  that  such  operations  are  eco- 
nomically feasible  will  be  made  Ineligible 
for  subsidy  assistance." 

American,  Delta,  and  Northwest  have 
requested  that  the  Board  Impose  a  con- 
dition on  Allegheny's  amended  certifi- 
cate to  restrict  Allegheny's  utilization  of 
the  "on-segment"  procedures  of  Subpart 
M  of  the  Board's  Regulations.  We  have 
decided  to  reject  these  requests  for  the 
reasons  stated  in  prior  realignment  show 
cause  orders."  As  we  stated  in  the  TXI 
Realignment  Show  Cause  Order,  there 
are  no  substantive  differences  between 
the  so-called  "on-segment"  and  "off- 
segment"  procedures  of  Subpart  M  and, 
in  any  event,  no  Subpart  M  application — 
whether  filed  pursuant  to  on-segvient  or 
off-segment  procedures — can  move  for- 
ward to  hearing  in  the  absence  of  affirm- 
ative action  by  the  Board  setting  the 
application  for  hearing.  No  useful  pur- 
pose would  be  served  by  discussing  the 
matter  in  greater  detail,  since  the  cited 
orders  adequately  dispose  of  these  mat- 
ters, and  we  hereby  rely  on  the  reasons 
set  forth  therein  In  denying  the  requests 
by  the  above  carriers. 

As  a  final  matter,  Allegheny  requests 
that  outstanding  temporary  certificate 
authority  be  renewed  on  an  indefinite 
basis  by  show  cause  order.  Allegheny 
states  that  Its  certificate  includes  four 
temporary  authorizations  as  follows :  (a) 
the  portion  of  segment  8  etist  of  Cincin- 
nati, Ohio;  (b)  between  Columbus  and 
Akron/Canton.  Ohio,  on  segment  10;  (c> 
Cincinnati.  Ohio,  on  segment  10;  and 
(d)  segment  14,  exclusive  of  segment 
14(a).  Allegheny  asserts  that  these  au- 
thorities were  awarded  to  Lake  Central 
In  the  Great  Lakes  Local  Service  Inves- 
tigation, In  1960,"  each  for  a  five-year 
period  or  imtil  December  23,  1965.  Alle- 
gheny further  asserts  that  on  Jime  11, 
1965,  Lake  Central  filed  an  application 
In  Docket  16232  for  renewal  of  the  fore- 
going authorizations  and  that,  as  a  con- 
sequence, each  has  remained  in  force 


••  Appendix  F  contains  a  revised  list  of  sub- 
sidy-ineligible operations. 

"See  Order  73-1-47.  dated  January  16, 
1973.  and  orders  cited  therein. 

«  See  31  CJiS.  442,  484-485. 
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pursuant  to  section  9(b)  of  the  Adminis- 
trative Procedure  Act. 

Allegheny  states,  in  support  of  Its  re- 
quest to  have  these  authorizations  made 
permanent,  that  none  of  the  temporary 
authorizations  is  of  a  controversial  na- 
ture, and  that  each  Involves  points  or  seg- 
ments being  served  today  by  Allegheny. 
Allegheny  further  asserts  that  the  tem- 
porary authorizations  were  awarded  on 
a  flve-year  basis,  consistent  with  the 
Board's  former  policy  of  awarding  new 
authority  on  an  experimental  basis,  and 
that  Lake  Central  and  Allegheny  have 
used  the  authorizations  for  a  period  of 
nearly  12  years. 

In  view  of  the  foregoing,  and  in  the 
absence  of  objections  to  making  perma- 
nent such  temporary  authorizations,  we 
tentatively  find  and  conclude  that  the 
aforementioned  outstanding  temporary 
certificate  authority  of  Allegheny  on 
route  97  shoiild  be  renewed  on  an  indefi- 
nite basis. 

Finally,  we  have  tentatively  decided  to 
reject  the  request  of  the  Commonwealth 
of  Pennsylvania  and  the  Pennsylvania 
Public  Utilities  Commission  for  public 
hearings  prior  to  consideration  of  the 
matters  dLscussed  herein."  The  Pennsyl- 
vania parties  failed  to  present  any  reason 
why  a  hearing  is  necessary  and  what 
relevant  and  material  facts  they  would 
expect  to  establish  through  such  a  hear- 
ing,  or  that   the   realignment  of  Alle- 
gheny's   system    would    prejudice    the 
people  of  Pennsylvania  In  any  manner.** 
Because  of  the  complexity  attending 
Allegheny's  application,  and  because  of 
the  large  amount  of  data  attached  to  this 
order  which  must  be  digested  by  inter- 
ested persons,  we  will  give  all  interested 
persons  60  dciys "  following  the  service 
of  this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We  ex- 
pect such  persons  to  direct  their  objec- 
tions, if  any,  to  specific  markets  and  to 
support   such   objections   with   detailed 
economic    analyses.    If    an    evidentiary 
hearing  is  requested,  the  objector  should 
name  the  specific  markets  with  respect 
to   which   a   hearing   is   requested   and 
should  state,  in  detail,  why  such  a  hear- 
ing is  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

In  addition,  we  will  authorize  the  sub- 
mission of  replies  to  the  answers  invited 
to  the  tentative  findings  and  conclusions 
made  herein.  Replies  may  be  filed  by  in- 
terested persons  within  30  days  after  the 
period  for  the  filing  of  answers  has  ex- 
pired. General  requirements  set  forth 
above  with  respect  to  answers  will  apply 
to  any  argvmients  advanced  in  replies. 


Finally,  we  will  expect  Allegheny  to  file 
with  the  Board,  within  30  days  after  the 
service  of  this  order,  an  estimate,  with 
supporting  data,  of  the  annual  gross 
transport  revenue  Increase  for  the  first 
full  year  of  operations  to  result  from 
the  award  proposed  herein.  This  data 
is  necessary  for  the  purpose  of  comput- 
ing a  license  fee  pursuant  to  section 
389.25(a)  (2)  of  the  Board's  Regulations. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Allegheny  Airlines,  Inc.'s 
certificate  In  the  manner  set  forth  In  the 
accompanying  specimen  certificate; 

2.  Any  interested  persons  having  ob- 
jections to  the  Issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  and 
modifications  set  forth  herein,  shall, 
within  60  days  after  service  of  a  copy  of 
this  order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  G. 
attached  hereto,  a  statement  of  objec- 
tions, together  with  a  summary  of  testi- 
mony, statistical  data,  and  such  evidence 
expected  to  be  relied  upon  to  support  the 
stated  objections.  Replies  to  such  an- 
swers may  be  filed  within  30  days  after 
the  time  period  authorized  for  the  filing 
of  answers  has  expired; 

3.  If  timely  and  properly  supported 
objections  and  replies  thereto  are  filed, 
fuU  consideration  will  be  accorded  the 
matters  or  Issues  raised  therein  before 
further  action  is  taken  by  the  Board;  " 

4.  In  the  event  no  objections  are  filed 
to  this  order,  or  to  any  part  thereof,  all 
further  procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have  been 
waived  and  replies  thereto  will  not  be 
permitted.  In  this  circumstance,  the  caae 
will  be  submitted  to  the  Board  for  final 
action; 

5.  The  motion  of  Alleghery^  Airlines, 
Inc.  for  leave  to  file  a  reply  be  and  it 
hereby  is  granted; 

6.  The  motion  of  United  Air  Lines,  Inc. 
for  leave  to  file  an  unauthorized  docu- 
ment, be  and  it  hereby  is  granted; 

7.  The  motion  of  American  Airlines, 
Inc..  for  leave  to  file  an  otherwise  im- 
authorized  document,  be  and  it  hereby 
is  granted; 

8.  The  motion  of  the  Pennsylvania 
Public  Utilities  Commission  for  leave  to 
file  a  late-filed  answer,  be  suid  it  hereby 
is  granted;  and 

9.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  Q. 
attached  hereto. 

This  order  will  be  published  in  the 
Federal  Register. 


^  The  Pennsylvanta  Public  UtUltles  Com- 
mission filed  a  Ute-flled  answer  accompanied 
by  a  motion  for  leave  to  file.  We  wUl  grant 
such  motion. 

"•■>  Of  the  18  ctvlc  parties  which  responded 
to  Allegheny's  application,  15  supported 
grant  of  Allegheny's  v^oua  requests.  See 
Appendix  A  attached  hereto. 

OrdlnarUy,  only  30  days  are  accorded. 


By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland. 

Secretary. 


Appendix  A 

RBSPOMSKS  TO   ALUPCHXirr'S  AIVUCATIOIM 

SYNOPSIS      OF      CARRIER      OBJECTIONS 
RAISED  TO  ALLEOHKNT'S  APPLICAIION 

AND  REPLY 

Carrier  objections  to  grant  of  Allegheny's 
application  generally  fall  Into  one  of  four 
categories.  Listed  below  are  the  four  types  of 
objections  raised  to  grant  at  the  application, 
and  the  carrters  who  raised  them. 

(1)  Allegheny's  application  la  too  complex 
»nd  comprehenslye.  and  seelcs  significant  new 
competitive  authority  to  such  an  extent  that 
It  Is  not  presently  possible  to  deteruilne  the 
nature  and  scope  ot  the  adverse  effect  wblcb 
grant  of  Its  application  would  inflict  upon 
Xixe  objecting  carrier: 

(a)  Eastern 

(b)  Northwest 

(c)  Ozark 

(d)  Piedmont 

(e)  TWA 

(f)  United 

(2)  Allegheny's  proposal  contemplates 
grant  of  xmrestrlcted  and  otherwise  improved 
authority  in  markets  where  it  presently  has 
no  usable  authority;  in  markets  where  others 
are  certificated;  and  in  markets  where  others 
participate.  Grant  of  such  authority  to  Alle- 
gheny woxUd  have  the  effect  of  "selecting" 
Allegheny  over  other  carriers  who,  after  ap- 
propriate growth,  would  want  to  apply  for 
improved  authority  in  such  market*  them- 
selves— all  without  a  hearing  and  before  the 
public  need  foe  such  service  was  existent; 

(a)  AmerlccA 

(b)  Delta 

(CI   Piedmont 

(d)  TWA 

(e)  United 

(3)  Rewriting  Allegheny's  (or  any  other 
local  service  carrier's)  route  structure  as  one 
segment  creates  the  possibility  that  on-seg- 
ment  Subpart  M  procedures  will  facilitate 
local  service  carrier  access  to  important 
trunk  Une  markets,  an  important  procedural 
right  which  should  not  be  granted  by  show 
cause  procedure  without  a  hearing. 

(a)  American 

(b)  Delta 

(c)  Northwest 

(4)  Specific  markets,  usually  by  way  of  ex- 
ample only,  are  indicated  as  markets  in  which 
grant  of  improved  authority  to  Allegheny 
would  adversely  affect  the  objecting  carrier. 

CITY-PAIR  MARKETS  APFECTED  BY  RB- 
ALIGNMENT  WHICH  HAVE  BEEN  THE 
SUBJECT  OP  SPECIFIC  OBJECTIONS  BY 
OPPOSING  CARRIERS' 

American:  None 
Delta: 
Memphis Indianapolis 

Chicago Memphis 

Lexington 
'  Nashville 

St.  Louis 

Louisville Columbus 

Dayton 

Detroit."- Evansvine 

Memphis 
NashvUle 

Memphis Evansvllle 

Louisville 

Burlington Chicago 

Cleveland 
Detrtrft 


»  All  motions  and/or  petitions  for  recon- 
sideration Shall  be  filed  within  30  days  from 
the  service  date  of  this  order  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  wUl  be  entertained. 


«It  shoold  be  noted  that  several  carrlan 
mentioned  vartoue  o*  the  listed  msrkeU  aa 
examples  only  of  the  types  of  authority  tbej 
believe  Allegheny  should  be  denied. 
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Delta — continued 

Chicago Cleveland 

Detroit 

Boston Chicago 

Detroit 
Eastern:  97  markets  listed  in  an  appendix  no 
specific  analysU  offered  for  aay. 

North  Central: 

Twin  ClUee New  York 

Detroit New  York 

Chicago South  Bead 

Kalamazoo 
Grand  Rapids 
Detroit 
Cleveland 

Philadelphia Columbus 

Dayton 
Cincinnati 

Northwest: 

Twin  Cities New  York/Phila^ 

delpbis 
New  York Detroit 


Isllp 

Twin  Cltles- 


Detrolt 
Twm  Cities 
Detroit 
Pittsburgh 
Cleveland 
Chicago 
Ozark: 

LouisvlBe Nashville 

Chicago Nashville 

Twin  Cities Indlanap«*l« 

Louisville 
NashvUle 
Piedmont: 

Norfolk NashvUle 

Memphis 
Washington/ 

Baltimore LoulsvUle 

Norfolk Louisville 

Charleston Norfolk 

Newport  News 
Chicago 


Southern: 
Memphia 


Nashville. 


..    St.  Louis 

Chicago 
..     St.  Louis 
.  Chicago 

Detroit 

..    Washington 


TWA: 

Dayton 

United: 

Boston Toledo 

NorfoUt Chicago 

Pittsburgh MlnneapoUs 

POSmOWS  OF  BKSPONDINC  CIVIC  PABTIES 

1.  Friendship  International  Airport  Au- 
thority. Department  of  TransportaUon  of  the 
State  of  Maryland,  and  the  Chamber  of  Com- 
merce of  Metropolitan  Baltimore — Support 

2.  Broome  County,  New  York,  and  Broome 
County  Airport  Advisory  Board — Support 

3.  Greater  Cincinnati  Chamber  of  Com- 
merce, and  Greater  Cincinnati  Airport — 
Support 

4.  City  of  Dayton  and  Dayton  Area  Cham- 
ber of  Commerce — Support 

5.  Commonwealth  of  Pennsylvania — Oppo- 
sition in  the  absence  of  a  public  hearing. 

6.  County  of  Albany,  New  York — Support 

7.  Greater  AtlanUc  City  Chamber  of  Com- 
merce— Support 

8.  Indianapolis  Airport  Authority — Support 

9.  Isllp,  Long  Island — Support 

10.  Louisville  and  Jefferson  County  Air 
Board — Support 

11.  Massachusetts  Port  Authority — Support 

12.  New  England  CauncU  for  Economic  De- 
velopment— Support 

13.  New  York  State  Department  of  Trans- 
portation— Support ' 


'  New  York  State,  however,  expressed  some 
reservations  about  transferring  the  less  oner- 
ous skip-stop  authority  of  segment  33  to  the 
new  realigned  certificate.  For  the  reasons 
cited  In  the  Order,  we  believe  that  such  au- 
thority should  be  continued. 


14.  Rochester    Chamber   of    Oommerce— 
Support^ 

15.  South   Bend-MlBhawaka   Chamber  ol 
Commerce — Support 

16.  State  of  Rhode  Island — Support 
Note. — In  general,  16  civic  parties'  re- 
sponses supported  grant  of  Allegheny's  ap- 
plication on  the  ground  that  there  would 
result  from  a  realignment  of  Allegheny's 
route  structure  Improved  scheduling  oppor- 
tvinltles  and  Improve  flexlbUlty  for  Allegheny 
which  the  communities  believe  would  Inure 
to  their  benefit. 

APPENDIX  B— MARKETS  IN  WHICH  AL- 
LEGHENY'S AUTHORITY  WILL  NOT 
CHANGE* 

L  Nonstop 

AKRON 


Buffalo 

Indianapolis 

Cleveland 

Pittsburgh 

Columbus 

Sandusky 

Danville 

Terre  Haute 

Dayton 

Toledo 

Detroit 

Youngstown 

Erie 

ALBANT 

Atlantic  City 

New  York 

Baltimore 

Ogdensburg 

Bingham  too 

Olean 

Boston 

Philadelphia 

Buffalo 

Pittsburgh 

Burlington 

Plattsburgh 

Cape  May 

Providence 

Cleveland 

Rochester 

Detroit 

Rutland 

Elm  Ira 

Salisbury 

Erie 

Saranac  Lake 

Glens  Falls 

Syracuse 

Hartford 

Trenton 

Isllp 

Utlca 

Ithlca 

White  Plains 

Jamestown 

Wilmington 

Keene 

Worcester 

New  Haven 

Masse  na 

Altoona 

Jamestown 

Atlantic  Ctty 

Johnstown 

Bellefonte 

Lancaster 

Boston 

Lexington 

Bradford 

Memphis 

Bridgeport 

NashvUle 

Clearfield 

New  Haven 

Cleveland 

New  London 

Detroit 

New  York 

Du  Bols 

Parkersburg 

Erie 

PhUadelphi* 

Harrlsburg 

Pittsburgh 

Hartford 

Providence 

Hazleton 

Reading 

Huntington 

Scranton 

Isllp 

WlUlamsport 

ALTOONA 

Atlantic  City 

Lancaster 

Baltimore 

Lexington 

Bellefonte 

Memphis 

Boston 

NashvUle 

Bradford 

New  Haven 

Bridgeport 

New  London 

Buffalo 

New  York 

Clearfield 

Oil  City 

Du  Bols 

Parkersburg 

Hagerstown 

Philadelphia 

Harrlsburg 

Pittsburgh 

Hartford 

Providence 

Hazleton 

Reading 

Huntington 

Scranton 

Isllp 

Washington 

Jamestown 

WUllamsport 

Johnstown 

ATLANTIC  CITT 


I  Authority  considered  In  this  appendix  Is 
stop  authority  only;  changes  In  other  con- 
ditions such  as  long-haul  restrictions  are  not 
shown.  In  some  cases  cities  listed  under  a 
base  city  may  be  out  of  alphabetical  order. 


Baltimore 

Memphis 

Boston 

Nashville 

BradfOTd 

New  Haven 

Bridgeport 

New  London 

Cape  May 

New  York 

Cleveland 

Parkersburg 

Detroit 

Philadelphia 

Erie 

Pittsburgh 

Harrlsburg 

Providence 

Hartford 

Reading 

Huntington 

Salisbury 

Isllp 

Trenton 

Jamestfliwii 

Washington 

Johnstown 

WUllamsport 

lAncaster 

Wilmington 

Lexington 

BALTIMORE 

Boston 

Kalamazoo 

Bradford 

Morgan  town 

BrldgepMt 

New  Haven 

Buffalo 

New  London 

Cape  May 

New  York 

Charleston 

OU  City 

Cincinnati 

Parkersburg 

Clarksburg 

Philadelphia 

Elk  Ins 

Pittsburgh 

Erie 

Providence 

Grand  Rapids 

Salisbury 

Hagerstown 

South  Bend 

Harrlsburg 

Trenton 

Hartford 

Washington 

Indianapolis 

WUllamsport 

Isllp 

Wilmington 

Jamestown 

ZanesvUle 

Johnstown 

BELLEFONTE 

Boston 

Johnstown 

Bridgeport 

New  Haven 

Clearfield 

New  London 

Du  Bols 

New  York 

Harrlsbuzg 

Pittsburgh 

Hartford 

Providenca 

Hazleton 

Scranton 

Isllp 

WUllamsport 

BtNCHAMTON 

Boston 

New  York 

Buffalo 

Olean 

Chicago 

Pittsburgh 

Clewland 

Poughkeepsle 

Detroit 

Providence 

Elmlra 

Rochester 

Erie 

Syracuse 

Hartford 

Utlca 

Ithlca 

White  Plains 

Jamestown 

Worcester 

Keene 

m.OOMINCTON 

Chicago 

Indianapolis 

Cincinnati 

Terre  Haute 

Danville 

BOSTON 

Bradford 

New  London 

Bridgeport 

Olean 

Buffalo 

Philadelphia 

Cape  May 

Pittsburgh 

Clearfield 

Du  Bols 

Providence 

Elmlra 

Reading 

Erie 

Rochester 

Harrlsburg 

Salisbury 

Hartford 

Scranton 

Hazleton 

SjTacuse 

Isllp 

Trenton 

Ithlca 

Utlca 

Jamestowm 

Washington 

Johnstown 

White  Plains 

Keene 

wniiamsport 

Lancaster 

Wilmington 

New  Haven 

Worcester 

No.  203— Pt.  I- 
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aaAoroKD 


Bridgeport 

Memphis 

BuSalo 

NashvUle 

CleveUnd 

New  Haven 

Detroit 

New  London 

Erie 

New  York 

Hagerstown 

Oil  City 

Harrlsburg 

Parkersbxirg 

Hartford 

PhlladelphU 

Huntington 

Pittsburgh 

Islip 

Providence 

Jamestown 

Reading 

Johnstown 

Scran  ton 

lAncaster 

Washington 

Lexington 

WlUlanasport 

BaZDCTFOBT 

Cape  May 

New  London 

Clearfield 

New  York 

Cleveland 

Phlladelphl* 

Du  Bols 

Pittsburgh 

Erie 

Providence 

Harrlsburg 

Reading 

Hartford 

Salisbury 

Hazleton 

Scran  ton 

Isllp 

Trenton 

Jamestown 

Washington 

Johnstown 

Wllllamsp<wt 

Lancaster 

Wilmington 

New  Haven 

BU«ALO 

Cleveland 

Minneapolis 

r>anvUle 

New  York 

Dayton 

OU  City 

Detroit 

Parkersburg 

Elmlra 

Pittsburgh 

Erie 

Providence 

Hagerstown 

Rochester 

Harrlsburg 

Syracuse 

Hartford 

Terre  Haute 

Huntington 

Utlca 

Indianapolis 

Washington 

Ithaca 

White  Plains 

Jamestown 

Wllllamsport 

Johnstown 

Worcester 

Keene 

Youngstown 

Lexington 

BT7KUNCTON 

Glens  Palis 

Plattsburgh 

New  Tork 

Rutland 

Ogdensburg 

Saranac  Lake 

CAPE    MAT 

Hartford 

Providence 

Isllp 

Salisbury 

New  Haven 

Trenton 

New  London 

Washington 

New  York 

WUmlngton 

PhUadelphla 

CHASLESTON 

Clarksburg 

Erie 

Elklns 

Morgan  town 

CHICAGO 

DanvUle 

Lima 

Elmlra 

Mansfield 

Erie 

Muncle 

ludlanapoUe 

Pittsburgh 

Ithaca 

Terre  Haute 

Kokomo 

Utica 

Lafayette 

CINCINNATI 

Clarksburg 

Kokomo 

Columbus 

lAfayette 

Danville 

Lima 

Dayton 

Louisville 

Detroit 

Muncie 

Elklns 

Parkersburg 

EvansvUle 

South  Bend 

Grand  Rapids 

Terre  Haute 

Indianapolis 

Toledo 

Kalamazoo 

CLARKSBURG 

Elklns 

Morgantown 

Erie 

Parkersburg 

Grand  Rapids 

Pittsburgh 

Indianapolis 

South  Bend 

Kalamazoo 

Washington 

NOTICES 


CUUUVIXLD 


NOTICES 
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Du  Bols 

Harrlsburg 

Hartford 

WMili<on 

Isllp 

Johnstown 

New  Haven 


Columbxis 

Danville 

Dayton 

Detroit 

Elmlra 

Erie 

Hanisbiirg 

Hartford 

Ithlca 

Jamestown 

Lancaster 

Mansfield 

New  Haven 


D&nvUle 

Dayton 

Detroit 

Erie 

Evansville 

Indianapolis 

Lima 

Mansfield 


Dayton 
Erie 

Evansville 
Indianapolis 


Detroit 

Erie 

Evansville 

Indianapolis 

Lima 

Mansfield 

Morgantown 


Elmlra 

Erie 

Harrlsbirrg 

Hartford 

Ithlca 

Jamestown 

Keene 

Lancaster 

Lima 

New  Haven 

New  London 


Harrlsburg 

Hartford 

Hazleton 

Isllp 

Johnstown 

New  Haven 


Grand  Rapids 

Indianapolis 

Kalamazoo 


Erie 

Hartford 

Ithlca 

Jamestown 

Keene 

New  York 

Ogdensburg 

Olean 

Philadelphia 

Pittsburgh 


New  Ijon<loa 
New  York 
Pittsburgh 
Providence 
Scran  ton 
Wllllamsport 


CLXVXLAND 


New  London 

Olean 

Pittsburgh 

Beading 

Sandusky 

Scran  ton 

Syracuse 

Terre  Haute 

Toledo 

Utlca 

Wllllamsport 

Youngstown 


COLUMBUS 


Morgantown 

Plttsfleld 

St.  LoiUs 

Terre  Haute 

Toledo 

Youngstown 

ZanesvUle 


DANVILLE 


Mansfield 
Terre  Haute 
Youngstown 


DATTOM 


Pittsburgh 
St.  Louis 
Terre  Haute 
Toledo 
Youngstown 
ZanesvUle 


DETROIT 


Reading 

Rochester 

Sandusky 

Scranton 

Syracuse 

Toledo 

Utlca 

White  Plains 

Williamsix>rt 

Worcester 

Youngstown 


DU  BOIS 


New  London 

New  York 

Pittsburgh 

Providence 

Scranton 

Wllllamsport 


XLKINS 


Parkersburg 
South  Bend 
Washington 


KLMIRA 


Providence 

Rochester 

Syracuse 

Utlca 

Washington 

Watertown 

White  Plains 

Worcester 

Massena 


Harrlsburg 

Hartford 

Indianapolis 

Isllp 

Ithlca 

Jamestown 

Keene 

Lancastser 

Morgantown 

New  Haven 

New  London 

New  York 

PhUadelphla 


Indianapolis 
Lima 


New  York 

Ogdenburg 

Plattsburgh 


Indianapolis 

Kalamazoo 

Parkersburg 


Harrlsburg 
Jamestown 
Johnstown 
Oil  City 


Hartford 

Hazleton 

Huntington 

Isllp 

Jamestown 

Johnstown 

Lancaster 

Lexington 

Memphis 

NashvUle 

New  Haven 


Hazleton 

Isllp 

Ithlca 

Jamestown 

Johnstown 

Keene 

Lancaster 

New  Haven 

New  London 

New  York 

Olean 

PhUadelphla 

Pittsburgh 


Isllp 

Johnstown 
New  Haven 
New  York 
New  London 


Jamestown 

Johnstown 

Lancaster 

Lexington 

Memphis 

NashvUle 


Kalamazoo 
Lafayette 
Louisville 
Mansfield 
New  York 


Jamestown 
Johnstown 
Lancaster 


Pittsburgh 

Providence 

Reading 

Bo^ester 

Scranton 

Syracuse 

Terre  Haute 

Utlca 

Washington 

White  Plains 

WUUamsport 

Worcestser 

Youngstown 


EVANSVnXX 


Terre  Haute 
Toledo 


CLXNS  rALLS 


Rutland 
Saranac  Lake 
Massena 


ORANS   RAFIDS 


South  Bend 
Toledo 


HAGERSTOWN 


Pittsburgh 

Washing^n 

WUliamsport 


BASRISBUBG 


New  London 

New  York 

Oil  City 

Parkersburg 

PhUadelphla 

Pittsburgh 

Providence 

Reading 

Scranton 

Washington 

WUliamsport 


HARTFORD 


Providence 

Reading 

Rochester 

Salisbury 

Scranton 

Syracuse 

Trenton 

Utlca 

Washington 

WUliamsport 

WUmlngton 

Worcester 


HAZLSrON 


Pittsburgh 
Providence 
Scranton 
WUliamsport 


HUNTINGTON 


New  York 

OU  City 

Parkersburg 

PhUadelphla 

Pittsburgh 

Reading 


INDIANAPOLIS 


Parkersburg 
St.  Louis 
South  Bend 
Terre  Haute 
Youngstown 


KLIP 


New  Haven 
New  London 
New  York 


iBXjp— coQClmxed 


Philadelphia 

Syracuse 

Pittsburgh 

Trenton 

Providence 

Washington 

Reading 

WUliamsport 

Salisbury 

Wllmlngtoa 

Scranton 

ITHACA 

Jamestown 

Syracxise 

Keene 

Utlca 

New  York 

Washington 

Ogdensburg 

Watertown 

Olean 

White  Plain* 

Pittsburgh 

Worcester 

Providence 

Massena 

Rochester 

JAMESTOWN 

Johnstown 

Parkersburg 

Lancastser 

PhUadelphla 

Lexington 

Pittsburgh 

Memphis 

Providence 

NashvUle 

Reading 

New  Haven 

Scranton 

New  London 

Syracuse 

New  York 

Utlca 

Oil  City 

Washington 

Olean 

WUliamsport 

JOHNSTOWN 

Lancaster 

Parkersburg 

Lexington 

PhlladelphU 

Memphis 

Pittsburgh 

Nashville 

Providence 

New  Haven 

Reading 

New  London 

Scranton 

New  York 

Washington 

OU  City 

WUliamsport 

KALAMAZOO 

Parkersburg 

Washington 

South  Bend 

KXZNE 

Providence 

Utlca 

Rochester 

Worcester 

Syracuse 

KOKOMO 

Lafayette 

Muncle 

Lima 

Pittsburgh 

Mansfield 

LAFAYETTE 

Lima 

Muncle 

Mansfield 

Pittsburgh 

LANCASTER 

Lexington 

Philadelphia 

Memphis 

Pittsburgh 

NashvUle 

E»rovldence 

New  Haven 

Reading 

New  London 

Scranton 

New  York 

WUUamsport 

Parkersburg 

IJSXINCTON 

Memphis 

Philadelphia 

NashvUle 

Pittsburgh 

OU  City 

lieading 

Parkersburg 

LIMA 

LouisvUle 

Pittsburgh 

Mansfield 

Toledo 

LOUISVILIX 

Pittsburgh 

MANSFIELD 

Pittsburgh 

Terre  Haut* 

MASSENA 

New  York 

White  Plain* 

Ogdensburg 

Pittsburgh 

Syracuse 

Plattsburgh 

Utlca 

Rutland 

Watertowtt 

Saranac  Laka 

NashvlUa 
OU  City 
Parkerabucg 

FhUadelphte 

Pittsburgh 

Reading 

MOBOANTOWN 

Plttetourgh 
Washington 

ZaneevlUe 

IfASUVILLZ 

Oil  City 

Parkersburg 

PhUadelphla 

Pittsburgh 
Reading 

NXW    HAVEN 

New  London 

New  York 

PhUadelphla 

Pittsburgh 

Providence 

Reading 

Salisbury 

Scranton 

Trenton 

Washington 

WUliamsport 

WUmUigton 

N«W    LONDON 

New  York 

Philadelphia 

Pittsburgh 

Providence 

Reading 

Salisbury 

Scranton 

Trenton 

WashingtoH 

WUliamsport 

Wilmington 

NEWPORT    NEWS 

Norfolk 

Philadelphia 

NEW    YORK 

Ogdensburg 

Parkersburg 

PhUadelphla 

Pittsburgh 

Plattsbiirgh 

Providence 

Reading 

Rochester 

Rutland 

Salisbxiry 

Saranac  Lake 

Scranton 

Syracuse 

Trenton 

Utica 

Watertown 

White  PlaUia 

WiUlamsport 

Wilmington 

NORFOLK 

Phlladlnphla 

OGDENSBURG 

Pittsburgh 
Plattsburgh 
Rutland 
Saranac  Lake 

Syraciise 
Utaca 
Watertown 
White  Plains 

OIL    CITY 

Parkersburg 
Pltt&bur0i 

Washington 
WUliamsport 

OLEAN 

Providence 
Syracuse 

UUca 

PARKERSBURG 

PhUadelphla 

Pittsburgh 

Reading 

South  Bend 
Washington 

PHILADELPHIA 

Pittsburgh 
Providence 
Reading 
SaUsbury 

Trenton 
Washington 
WiUlamsport 
Wilmington 

Provldonoe 

Reading 

Rochester 

St.  Louis 

Sandusky 

Scranton 

Syracuse 

Toledo 

Utlca 

Watertown 

WUUamsport 

Youngstown 

ZanesvUle 

PLATTSBURGH 

Rutland 

Saranac  Lake 

POUCHKEEPSIE 

Providence 

White  Plains 

PROVU>BNCS 


Reading 

Rochester 

Salisbury 

Scranton 

Syracuse 

Trenton 


Scranton 

Syracuse 

Utica 

Washington 

Saranac  Lake 
Terre  Haute 


Trenton 
Washington 

Toledo 


Utlca 
WlUiamiH>ort 


Utica 

Washington 

Watertovim 


Yoxingstown 


Youngstown 


Washington 


Washington 
Watertown 


White  Plains 
WiUlamsport 

White  Plains 


Utlc» 

Washington 

White  Plains 

WUliamsport 

Wilmington 

Worcester 

BEADING 

WUliamsport 

ROCHESTER 

White  Plains 
Worcester 

RUTLAND 
ST.  LOUIS 
SALISBURY 

Wilmington 

SANDUSKY 

Youngstown 

SARANAC   LAKX 
SCRANTON 
SYRACUSE 

White  Plains 
Worcester 

TERRE    HAUTK 
TOLEDO 

TRENTON 

Wilmington 

uncA 

White  Plains 
Worcester 

WASHINGTON 

Wilmington 

ZanesvUle 

WATERTOWN 


MARKETS  IN  WHICH  ALLEGHENY'S 
AUTHORITY  WILL  NOT  CHANGE' 

II.  One  Stop  Via  Named  Point 


BdNNRAPOUS 


(Via  Buffalo) 

Akron 

Altoona 

Bradford 

Cleveland 

Danville 

Dayton 

Detroit 

Erie 

Huntington 


Indianapolis 

Jamestown 

Johnstown 

Lexington 

on  City 

Parkersburg 

Pittsburgh 

Terre  Haute 

Youngstown 

Olean 


MEMPHIS 


(Via  PhUadelphla)  Norfolk 

m.  No  SiNCLE  Plane  Authorttt 


BURLINGTON 


Chicago 


1  Authority  considered  In  this  appendix  Is 
stop  authority  only;  changes  In  other  con- 
ditions such  as  long-haul  restrictions  are  not 
shown.  In  some  cases  cities  listed  under  a 
base  city  may  be  out  of  alphabetical  order. 
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APPENDIX  O— MINOR  MARKETS*  IN 
WHICH  IT  IS  PROPOSED  THAT  AL- 
LEGHENY WOULD  RECEIVE  IMPROVED 
AUTHORITT' 

L  Nonstop  Markets  • 


NOTICES 


AKBOK 


•Albany 

Altoona 

Atlantic  City 

Bellefonie 

Bliigbamton 

Bloomlngton 

Bradford 

Bridgeport 

•Burlington 

Cap«  May 

•Cincinnati 

ClarlLsburg 

Cleai«eld 

Du  Bol3 

Ellclna 

Elmlra 

•EvansvUle 

Glen«  Falls 

Hagerstown 

•Harrlsburg 

Hazleton 

•IsUp 

Itbica 

Jamestown 

Johnstown 

•Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

•Allentown 

Altoona 

Bellefont* 

Bloomlngtoa 

Bradford 

Bridgeport 

•Charleston 

Clarksburg 

Clearfield 

DanvlUe 

•Dayton 

Du  Bol£ 

Elklns 

•EvansvUle 

•Grand  Rapids 

Hagerstown 

•Harrlsburg 

Hazleton 

•Huntington 

Johnstown 

•Kalamazoo 

Kokomo 

Lafayette 


Bingbamton 

Bloomlngtoa 

•Buffalo 

•Burlington 

Cape  May 

•Cincinnati 

Clarksburg 

•Columbus 

Danville 

•Dayton 

El  kins 

Elmlra 

01en«   Palls 

Hagerstown 

Ithaca 

•Kalamazoo 

•Keene 

Kokomo 

Lafayette 

Llnui 

Mansfield 

Maaeena 


Lima 

•Louisville 

Mansfield 

Massena 

Morgan  town 

Muncle 

•NashvUle 

New  Haven 

New  London 

Ogdensburg 

Oil  City 

Olean 

•P^rkersbiu^ 

Plattsburgb 

Poughkeepsie 

Reading 

Rutland 

Salisbury 

Saranac  Lake 

•Scran  ton 

•Syracuse 

Trenton 

Utlca 

Watertown 

Whtte  Plains 

Wllllamsport 

Wilmington 

•Worcester 

ZanesTllle 


Lancaster 

•Lexington 

Lima 

Mansfield 

Minneapolis 

Morgan  town 

Muncie 

New  London 

•Newport  New-s 

Norfolk 

OU  City 

•Parkersburg 

Poughkeepsie 

Reading 

Sandusky 

•Scran  ton 

•South  Bend 

Terra  Haute 

•Toledo 

Watertown 

Wllllamsport 

•Yovmgstown 

Z&nesville 


ALIXNTOWN 


Morgan  town 

Muncle 

•Newport  News 

•Norfolk 

Ogdensburg 

OU  City 

Olean 

Plattsburgb 

Poughkeepsie 

•Rochester 

Rutland 

Salisbury 

Sandusky 

Saranac  La^ 

Terre  Haute 

Trenton 

Utlca 

Watertown 

White  Plains 

•Worcester 

ZaneevUle 


AueoifA 


Bingbamton 

Bloomlngton 

Burlington 

Cap>e  May 

Charleston 

Chicago 

Cincinnati 

Clarksburg 

Cleveland 

Columbus 

DanvUle 

Dayton 

Detroit 

El  kins 

Elmlra 

Erie 

EvansvUle 

Glens  Falls 

Grand  Rapids 

Indianapolis 

Ithaca 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lima 

Louisville 

Mansfield 


Mafisen* 

Morgant0Wll 

Munole 

Newport  Nem 

Norfolk 

Ogdensburg 

Olean 

Plattsburgb 

Poughkeepsie 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sand\isky 

Saranac  Lake 

South  Bend 

S3rracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

WUmlngton 

Worcester 

Youngstown 

ZaneevlUe 


ATLANTIC    CITT 


•Denotes  nonexclusive  market  wblcb  g«n- 
erated  traffic  in  1S71. 

See  footnotes  on  p.  36260. 


Bellefonte 
Bingbampton 
Bloomlngton 
Buffalo 
Burlington 
Charleston 
Chicago 
Cincinnati 
Clarksburg 
Clearfield 
Columbus 
DanvUle 
Dayton 
Du  Bois 
.£lkln8 
Elmlra 
EvansvUle 
Glens  FaUs 
Grand  Rapids 
Hagerstown 
Hazleton 
Indianapolis 
Ithica 
Kalamazoo 
Keene 
Kokomo 
Lafayette 
Lima 
Louisville 

BeUefonte 

Bingbamton 

Bloomlngton 

•Burlington 

Clearfield 

DanvUle 

Du  Bois 

Elmlra 

Olens  Falls 

Hazleton 

Ithica 

•Keene 

Kokomo 

Lafayette 

Lancaster 

Lima 


Bingbamton 

Bloomlngton 

Bradford 

Buffalo 

Burlington 

Cape  May 

Charleston 

Chicago 

Cincinnati 

Clarksburg 

Cleveland 


Mansfield 

Massena 

Minneapolis 

Morgantown 

Muncie 

Newport  News 

Norfolk 

Ogdensburg 

OU   City 

Olean 

Plattsburgb 

Poughkeepsie 

Rochester 

Rutland 

St.  Louis 

Sandusky 

Saranac  Lake 

Scran  ton 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Utica 

Watertown 

White  Plains 

Worcester 

Youngstown 

Zanesvllle 


BAITIMOBE 


Mansfield 

Massena 

Muncie 

Ogdensburg 

Olean 

Plattsburgb 

Poughkeepsie 

Reading 

Rutland 

Sandusky 

Scu'anao  Laks 

Terre  Haute 

Utlca 

Watertown 

White  Plains 

•Worcester 

ONT* 

Columbus 

Danville 

Dayton 

Detroit 

EHkins 

Elmlra 

Erie 

EvansvUle 

Olens  FaUs 

Grand  RaplAi 

Hagerstown 


BKLLXwinB — continued 


Huntington 

Indianapolis 

Itbica 

Jamestown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

Louisville 

Mansfield 

Massena 

Memphis 

Morgantown 

Muncle 

Nashville 

Newport  News 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersburg 


PbUadelpbla 

Plattsburgb 

Poughkeepsie 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lalte 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WUmlngton 

Worcester 

Youngstown 

ZanesvUle 


BIMOBAMTON 


Bloomlngton 

Bradford 

Bridgeport 

Burllngten 

Cape  May 

Charleston 

Cincinnati 

Clarksburg 

Clearfield 

Columbus 

Danville 

Dayton 

Du  Bois 

Elkins 

ElvansvUle 

Glens  Falls 

Grand  BApiOM 

Hagerstown 

Harrlsburg 

Hazelton 

Huntington 

Indianapolis 

Isllp 

Johnstown  ■•»• 

Kalamazoo 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

Louisville 

Mansfield 


Massena 

Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  London 

Newport  News 

Norfolk 

Ogdensburg 

OU  City 

Parkersburg 

Philadelphia 

Plattsburgb 

Reading 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scran  ton 

South  Bend 

Terre  Haute 

Toledo 

Trenton 

Watertown 

WUUamsport 

Wilmington 

Youngstown 

ZanesvUle 


aftOOMINOTON 


Boston 

Bradford 

Bridgeport 

Buffalo 

Burlington 

Cape  May 

Charleston 

Clarksburg 

Clearfield 

Cleveland 

Columbus 

Dayton 

Detroit 

Du  Bois 

Elkins 

Elmlra 

Erie 

EvansvUle 

Glens  Falls 

Grand  Raplda 

Hagerstown 

Harrlsburg 

Hartford 

Hazleton 

Huntington 

Isllp 

Itbactt 


Jamestown 

Johnstown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

LoulsvUle 

Mansfield 

Massena 

Memphis 

Morgantown 

Muncie 

NashvUle 

New  Haven 

New  London 

Newport  News 

New  York 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersburg 

FblladelpbU 

Plttsburgb 
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Plattsburgh 

Pougbkeepsto 

Providence 

Reading 

Rochester 

Rxitland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South.  Bend 


Clarksburg 

DanvUle 

Elkins 

Glens  Falls 

Hagerstown 

•Kalamtkzoo 

Kokomo 

Lafayette 

Lima 

Mansfield 

Massena 

Morgantown 


Burlington 

Cape  May 

Charleston 

Chicago 

Cincinnati 

Clarksburg 

Clearfield 

Columbus 

DanvUle 

Dayton 

Du  Bots 

Elkins 

Elmlra 

EvansvUle 

Glens  Falls 

Grand  Rapids 

Hazleton 

Indianapolis 

Itliaca 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lima 

LoulsvUle 

Mansfield 

Massena 


Buffalo 

Burlington 

Charleston 

Chicago 

ClnclTuiatl 

Clarksburg 

Columbus 

Danville 

Dayton 

Detroit 

Elkins 

Elmlra 

EvansvUle 

Glens  Falls 

Grand  Rapids 

Hagerstown 

Huntington 

Indianapolis 

Ithica 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

I,exlngton 

Lima 

Louisville 

Mansfield 

Massena 


Syracuse 

Toledo 

Trenton 

Utica 

Washington 

Watertown 

White  Plains 

Wllllamsporf 

WUmlngton 

Worcester 

Youngstown 

ZanesvUle 


BOSTON 


Muncle 

Ogdensburg 

OU  City 

•Parkersburg 

nattsburgb 

Rutland 

Sandusky 

Saranac  Lake 

Terre  Haute 

Watertown 

ZanesvUle 


BRADFORD 


Morgantown 

Muncle 

Newport  News 

Norfolk 

Ogdensburg 

Olean 

Plattsburgb 

Poughkeepsie 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

Wilmington 

Worcbester 

Youngstown 

ZanesvUle 


BRn>CEPORT 


Memphis 

Minneapolis 

Morgantown 

Muncle 

Nashville 

Newport  News 

Norfolk 

Ogdensburg 

Oil  City 

Olean 

Parkersburg 

Plattsburgb 

Poughkeepsie 

Rochester 

Rutland 

St.  Louis 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Utlca 

Watertown 

White  Plains 

Worcester 

Youngstown 

ZanesvlUe 


BCVTALO 


•Burllngtoa 

Cape  Maf 

Clarksburg 

Clearfield 

Du  Bois 

Elkins 

Glens  FaUs 

Hazleton 

•Kalamazoo 

Kokomo 

Lafayette 

Lancaster 

Lima 

Mansfield 

Massena 

Morgantown 

Muncle 

Cape  May 

•Charleston 

•Cincinnati 

Clarksburg 

Clearfield 

•Columbus 

Danville 

•Dayton 

Du  Bois 

Elkins 

Elmira 

Erie 

•  EvansvUle 
•Grand  Rapids 
Hagerstown 
•Harrlsburg 
Hazleton 
•Huntington 
•Indianapolis 
•Isllp 

Ithica 

Jamestown 

Johnstown 

'Kalamazoo 

•Keene 

Kokomo 

Lafayette 

Lancaster 

•Lexington 

Lima 

•  LoulsvUle 
Mansfield 
•Memphis 


Charleston 

Chicago 

Cincinnati 

Clarksburg 

Clearfield 

Cleveland 

Columbus 

DanvUle 

Dayton 

Detroit 

Du  Bois 

Elkins 

Elmlra 

Erie 

EvansvUle 

Glens  Falls 

Grand  Raplda 

Hagerstown 

Harrlsburg 

Hazleton 

Huntington 

Indianapolis 

Ithica 

Jamestown 

Johnstown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Uma 

LoulsvUle 

Mansfield 


New  Haven 

New  London 

Ogdensburg 

Olean 

Plattsburgb 

Poughkeepsie 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

•Toledo 

Trenton 

Watertown 

ZanesvUle 


BURLINGTON 


•Minneapolis 

Morgantown 

Muncle 

•Nashville 

New  Haven 

New  London 

•Newport  News 

•Norfolk 

OU  City 

Olean 

•Parkersburg 

Pittsburgh 

Poughkeepsie 

•  Providence 
Reading 
•Rochester 
•St.  Louis 
Salisbury 
Sandusky 
•Scranton 
•South  Bend 
•Syracuse 
Terre  Haute 
•Toledo 
Trenton 
Utlca 

Watertown 
White  Plains' 
WUllamsport 
•WUmlngton 
•Worcbester 

•  Youngstown 
Zane.svllle 


CAPE  MAT 


Massena 

Memphis 

Minneapolis 

Morgantown 

Muncle 

Nashville 

Newport  News 

NorfoUt 

Ogdensburg 

Oil  City 

Olean 

Parkersburg 

Pittsburgh 

Plattsburgb 

Poughkeepsie 

Reading 

Rochester 

Rutland 

St.  Louis 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Utlca 

Watertown 

White  Plains 

Wllllamsport 

Worcester 

Youngstown 

ZanesvUle 


CHAKLKSrON' 


Clearfield 

DanvUle 

Du  Bois 

Elmlra 

Olens  FaUs 

Hagerstown 

•Harrlsburg 

Hazleton 

•Isllp 

Ithica 

Jamestown 

Johnstown 

•Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lima 

MEUisfield 

Massena 

Muncie 


Clarksburg 

Clearfield 

Du  Bois 

Elkins 

Glens  Falls 

Hagerstown 

Hazleton 

Jamestown 

Johnstown 

•Keene 

Lancaster 

Massena 

Morgantown 

New  Haven 

New  London 

Ogdensburg 


Clearfield 

Du  Bois 

Elmira 

Erie 

Glens  Palls 

Hagerstown 

Hazleton 

•Isllp 

Ithica 

Jamestown 

Johnstown 

•Keene 

Lancaster 

Mansfield 

Massena 

Morgantown 

New  Haven 

New  London 

Ogdensburg 


Clearfield 

Cleveland 

Columbus 

DanvlUe 

Dayton 

Detroit 

Du  Bois 

Elmlra 

EvansvUle 

CHens  Falls 

Hagerstown 

Harrlsburg 

Hartford 

Hazleton 

Huntington 

Isllp 

Ithica 

Jamestown 

Johnstown 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexlngtoa 

Lima 

LoulsvlUe 


New  Haven 

New  London 

Ogdensburg 

OU  City 

Olean 

Plattsburgb 

Pougbkeepsl* 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

Terre  Haute 

Trenton 

Utica 

Watertown 

White  Plains 

Wllllamsport 

•Worcester 

ZanesvUle 


CHICAGO 


on  City 

Olean 

Plattsburgb 

I>oughkeepsle 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

Trenton 

Watertown 

White  Plains 

WUllamsport » 

•  Worcester 

ZanesvUle 


CINCINNATI 


OU  city 

Olean 

Plattsburgb 

Poughkeepsie 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

Trenton 

Utlca 

Watertown 

White  Plains 

Wllllamsport 

•WUmlngton 

•  Worcester 

•Youngstown 

ZanesvUle 


CLARKSBURG 


Mansfield 

Massena 

Memphis 

Muncie 

Nashville 

New  Haven 

New  London 

Newport  News 

New  York  » 

Norfolk 

Ogdensburg 

OU  city 

Olean 

PbUadelpbla  • 

Plattsburgb 

Poughkeepsie 

Providence 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

Syracuse 
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Terre  Haut* 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 


Cleveland 

Columbus 

Danville 

Dayton 

Detroit 

Elklns 

Elmira 

Erie 

EvansTlUe 

Glens  Palis 

Grand  Rapids 

Hagerstown 

Huntingdon 

Indianapolis 

Ithica 

Jamestown 

Kalamazoo 

Keene 

KoKomo 

taTayette 

Lancaster 

t«xington 

Lima 

Louisville 

Mansfield 

Maseena 

Memphis 

Morgan  tovn 

Muncle 

NasbvUle 


Du  Bo  is 

ElkiXLS 

Glens  Palls 

Hagerstown 

Hazleton 

•Hxintin^ton 

•Isllp 

Jotmstown 

•Keene 

Kokomo 

Lafayette 

Lima 

Maseena 

Morgantown 

Muncle 


Du  Bols 

Elk  Ins 

E3mlra 

Glens  Palls 

Hagerstown 

Hazleton 

•Isllp 

Itblca 

Jamestown 

Johnstown 

•Kalamazoo 

•Keene 

Kokomo 

Lafayette 

Lancaster 

Masse  na 

Muncle 

New  Haven 

New  London 


Detroit 

Du  Bois 

Elk  Ins 

Elmira 

Glens  Falls 

Grand  Rapids 

Hagerstown 

Harrlsburg 

Hartford 

Hazleton 


WlUiamsport 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


C1£ABFIEU> 


Newport  News 

Norfolk 

Ogdensburg 

OU  City 

Clean 

Parkersburg 

Philadelphia 

Plattsburgh 

Poughkeepsle 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

Wilmington 

Worcester 

Youngstoivn 

ZanesTille 


CLEVELAND 


Ogdensburg 

OU  City 

•Parkersburg 

Plattsburgh 

Poughkeepsle 

Rutland 

Salisbury 

Baranac  Lake 

Trenton 

Watertown 

White  Plains 

•  Wilmington 

•Worcester 

Zanesvllle 


OOLtTMFUS 


Ogdensburg 

OU  City 

Olean 

Plattsbvirgh 

Poughkeepsle 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•South  Bend 

Trenton 

Utlca 

Watertown 

White  Plains 

WUUamsport 

•WUmington 

•  Worcester 


DAKVa.LE 


Huntington 

Isllp 

Ithica 

Jamestown 

Johnstown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 


NOTICES 


jtuxrxLLM — eontlntied 


Liexlngton 

Lima 

Louisville 

Massena 

Memphis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  London 

Newport  New» 

New  York 

Norfolk 

Ogdensburg 

Oil  City 

Olean 

PEu-kersburg 

PhUadelphla 

Pittsburgh 

Plattsbtirgh 

Poughkeepsle 


Du  Bois 

Elk  Ins 

Elmira 

Glens  Falls 

•Grand  Rapids 

Hagerstown 

Hazleton 

•Huntington 

•Isllp 

Ithica 

Jamestown 

Johnstown 

•Kalamazoo 

•Keene 

Kokomo 

Lafayette 

Lancaster 

Massena 

Muncle 

New  Haven 

New  London 


Du  Bois 

Elk  Ins 

Glens  Palis 

Hagerstown 

Hazleton 

•Isllp 

Johnstown 

Kokomo 

Lafayette 

Mansfield 

Massena 

Morgantown 

Muncle 


Elk  Ins 

Elmira 

Erie 

EvansvlUe 

Glens  Palls 

Grand  Raplda 

Hagerstown 

Huntington 

Indianapolis 

Ithica 

Jamestown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

Louisville 

Mansfield 

Massena 

Memphis 

Morgantown 

Muncle 

NashvUle 

Newport  News 

Norfolk 


Provldenot 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse, 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WlUiamsport 

WUmington 

Worcester 

Zanesvllle 


DAYTON 


Ogdensburg 

OU  City 

Olean 

•Parkersburg 

Plattsburgh 

Poughkeepsle 

•Providence 

Reading 

Rutland 

Sallsbtirr 

Sandusky 

Saranac  Lake 

•Scranton 

•South  Bend 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

•WUmington 

•  Worcester 


DKTXOIT 


Ogdensburg 

OU  City 

Olean 

•Parkersburg 

Plattsburgh 

Povighkeepsle 

Rutland 

Salisbury 

Saranac  Lake 

Terre  Haute 

Trenton 

Watertown 

Zanesvllle 


DU  BOIS 


Ogdensburg 

OU  City 

Olean 

Parkersburg 

PhUadelphla 

Plattsburgh 

Poughkeepsle 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


Elmira 

Erie 

EvanavOle 

Oleiis  Pans 

Hagerstown 

Harrlsburg 

Hartford 

Hazleton 

Huntington 

Isllp 

Ithaca 

Jamestown 

Johnstown 

Keene 

Kokomo 

Lafayette 

Lancaster 

Iiezlngton 

Lima 

LoulsvUle 

Mansfield 

Massena 

Memphis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  LondcMi 

Newport  News 

New  York 


Evansville 

Glens  FaUs 

Grand  Rapids 

Hagerstown 

Harrlsburg 

Hazleton 

Huntington 

Indianapolis 

Isllp 

Johnstown 

Kalamazoo 

Kokomo 

Lafayett« 

Lancaster 

Lexington 

Lima 

LoulsvUle 

Mansfield 

Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvUle 


EvansvUle 

Glens  Falls 

Grand  Rapids 

Hagerstown 

Hazleton 

Huntington 

Johnstown 

Kalamazoo 

Kokomo 

Lafayette 

Lexington 

Lima 

LoulsvUle 

Mansfield 

Massena 

Memphis 

Muncle 

NashvUle 

Newport  News 

Glens  Falls 

•Grand  Rapida 

Hagerstown 

•Harrlsburg 

•Hartford 

Hazleton 

Isllp 

Ithica 

Jamestown 

Johnstown 

•Kalamazoo 


Norfolk 

Ogdensburg 

OU  City 

Olean 

PhUadelphla 

Pittsburgh 

Plattsbtirgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

WUmington 

Worcester 

Youngstown 

ZanesTlUe 


BLMIRA 


New  Haven 
New  London 
Newport  News 
.Norfolk 
OU  City 
Parkersburg 
Plattsburgh 
Poughkeepsle 
Reading 
Rutland 
St.  Louis 
Salisbury 
Sandusky 
Saranac  Lake 
Scranton 
South  Bend 
Terre  Haute 
Toledo 
Trenton 
WUllamsport 
WUmington 
Youngstown 
ZanesvUIe 


mix 


Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersbtirg 

Plattsburgh 

Poughkeepsle 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Toledo 

Trenton 

Watertown 

WUmington 

Zanesvllle 


BVAKBVILLB 


Keene 

Kokomo 

Lafayette 

Lancaster 

Mansfield 

Massena 

Morgantown 

Muncle 

New  Haven 

New  London 

•Newport  News 
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•NorfoUt 

Ogdensburg 

OU  City 

Olean 

•Parkersburg 

Plattsburgh 

Poughkeepsle 

•Providence 

Reading 

•Rochester 

Rutland 

Salisbury 


Grand  Raplda 

Hagerstown 

Harrlsburg 

Hartford 

Hazleton 

Huntington 

IndlanapolU 

Isllp 

Ithica 

Jamestown 

Johnstown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

LoulsvUle 

Btlansfleld 

Memphis 

MlaneapoUa 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  London 

Newport  News 


Hagerstown 

•Harrlsburg 

Hazleton 

•Huntington 

•lailp 

Ithloa 

Jamestown 

Johnstown 

•Keene 

Kokomo 

Lafayette 

Lancaster 

•Lexington 

Lima 

LoulsvUle 

Mansfield 

Massena 

•Memphis 

Morgantown 

Muncle 

•NashvUle 

New  Haven 

New  London 


Hartford 

Hazleton 

Huntington 

Indlanapolla 

Islip 

Ithica 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

LoulsvUle 

Mansfield 

Massena 


Sandusky 

Saranac  Lake 

•South  Bend 

Trenton 

Utlca 

Watertown 

White  PlalriB 

WUllamsport 

Worcester 

•Youngstown 

ZanesvUIe 


OLENS   PALLS 


Norfolk 

Oil  City 

Olean 

Parkersburg 

Philadelphia 

Pittsburgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

St.  Louis 

Salisbury 

Sandusky 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WUllamsport 

Wilmington 

Worcester 

Youngstown 

ZanesvUIe 


GEAND   RAPIDS 


Ogdensburg 

OU  City 

Olean 

Plattsburgh 

Poughkeepsle 

Reading 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

•Syracuse 

Terre  Haute 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

•WUmington 

•Worcester 

Zanesvllle 


HAGEBSTOWN 


Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  London 

Newport  News 

New  York 

Norfolk 

Ogdensburg 

Olean 

Parkersbiu^ 

PhUadelphla 

Plattsburgh 

Poughkeepsle 


HACKSTOwiT — contlnoad 


Providence 

Reading 

Rochester 

Rutland 

St.  Louis 

SaUsbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse 


Ithica 

•Kalamazoo 

•Keene 

Kokomo 

Lafayette 

Lima 

Mansfield 

Massena 

Minneapolis  • 

Morgantown 

Muncle 

•Newport  News 

•Norfolk 

Ogdensburg 

Olean 

Plattsburgh 

Poughkeepsle 


•Kalamazoo 

Kokomo 

Lafayette 

Lima 

Mansfield 

Massena 

Morg^antown 

Muncle 

•Newport  News 

Ogdensburg 

Oil  City 

Huntlngt(m 

IndlanapoUa 

Ithaca 

Jamestown 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

LoulsvUle 

Mansfield 

Massena 

Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvlUe 

Newport  News 

Norfolk 

Ogdensburg 

OU  City 

Olean 


Terre  Haute 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


HARRISBUKG 


•Rochester 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•South  Bend 

•Syracuse 

Terre  Haute 

•Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

•WUmington 

•Worcester 

•  Youngstown 

Zanesvllle 


HASTFOBD 


•Parkersburg 

Plattsburgh 

Poughkeepsle 

Rutland 

Sandusky 

Saranac  Lake 

Terre  Haute 

Watertown 

White  Plains 

Zanesvllle 


HAZLETON 


Parkersburg 

PhUadelphla 

Plattsburgh 

Poughkeepsle 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


HUNTINGTON 


•Isllp 

Ithaca 

Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lima 

Mansfield 

Massena 

Morgantown 

Muncle 

New  Haven 

New  London 

Ogdensburg 

Olean 

Plattsburgh 

Poughkeepete 


•Rochester 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

•South  Bend 

Terre  Haute 

•Toledo 

Trenton 

Utlca 

Watertowm 

White  Plains 

WlUiamsport 

Worcester 

•Youngstown 

ZanesvUIe 


nfDIANAPOUS 


•Isllp 

Ithaca 

Jamestown 

Johnstown 

•Keens 

Kokomo 

Lancaster 

Lima 

Massena 

Morgantown 

Muncle 

New  Haven 

New  London 

•Newport  News 

Norfcrfk 

Ogdensburg 

OU  City 

Ithaca 

•Kalamazoo 

•Keene 

Kokomo 

Lafayette 

•Lexington 

Lima 

•LoulsvUle 

Mansfield 

Massena 

•Memphis 

•MinneapolUi 

Morgantown 

Muncle 

•NashvUle 

•Newport  News 

•Norfolk 

Ogdensbiug 


Johnstown 

Kalamazoo 

Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

LotUsvUle 

Mansfield 

Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvlUe 

New  Haven 

New  London 

Newport  News 

Norfolk 

OU  City 


Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lima 

LoulsvUle 

Mansfield 

Massena 

Morgantown 

Muncle 

Nev(T>ort  News 

Norfolk 

Ogdensburg 

Plattsburgh 

Poughkeepsle 

Rochester 


Olean 

Plattsburgh 

Poughkeepsle 

Reading 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

•Worcester 

ZanesvUIe 


ISLtP 


Oil  City 

Olean 

•Parkersburg 

Plattsburgh 

Poughkeepsle 

Rutland 

Sandusky 

Saranao  Lake 

•South  Bend 

Terre  Haute 

•Toledo 

Utlca 

Watertown 

White  Plains 

Worcester 

Youngstown 

ZanesvUIe 


ITHACA 

Parkersburg 

PhUadelphla 

Plattsburgh 

Potighkeepsie 

Reading 

Rutland 

St.  Louts 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Terre  Haute 

TcHedo 

Trenton 

WUllamsport 

WUmington 

Youngstown 

ZanesvUIe 

JAMESTOWN 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Terre  Haute 

Toledo 

Trenton 

Watertown 

White  Plains 

WUmington 

Worcester 

Youngstown 

Zanesvllle 


Kalamazoo 

Keene 

Kokomo 

Lafayette 

Lima 

LoulsvUle 

Mansfield 

Massena 

Morgantown 

Muncle 

Newport  News 


JOHNSTOWN 

Norfolk 

Ogdensburg 

Olean 

Plattsburgh 

Poughkeepsle 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 
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JOHN  STOWH— continued 


South  Bend 
Syracus* 
Terre  Haut« 
Toledo 
Tretiton 

truca 


Watertown 

White  Plains 

■Wilmington 

Worcester 

Youngstown 

Zanesvllle 


KALAMAZOO 


•Keene 

Kokomo 

Lafayette 

Iiancaster 

•Lexington 

Lima 

•Louisville 

Mansfield 

Massena 

•Memphis 

Morgan  town 

Muncle 

•Nashville 

Nrw  Haven 

New  London 

•Newport  Newi 

•Norfolk 

Ogdensburg 

Oil  City 

Olean 

Philadelphia 

•Plttsbiirgh 

Plattsburgh 


Kokomo 

Lafayette 

Lancaster 

Lexington 

Lima 

•Louisville 

Mansfield 

Masse  na 

•Memphis 

•Mlnneapolla 

Morgan  town 

Muncle 

•Nashville 

New  Haven 

New  London 

Newport  NevB 

•Norfolk 

Ofdeasbxirg 

OU  City 

Olean 

Parkersburg 

•Phlladelplila 


Lancaster 

Lexington 

Louisville 

Massena 

Memphis 

Morgantown 

NashvUle 

New  Haven 

New  London 

Newport  News 

New  York 

Norfolk 

Ogdensburg 

on  city 

Olean 

Parkersburg 

Philadelphia 

Plattsburgh 

Poughkeepsl© 

Provldenc* 

Heading 


Lancaster 

Lexington 

Louisville 

Massena 

Memphis 

Morgantown 

Nashville 

New  Haven 


Poughkeepsle 

•Provldenc* 

Reading 

•Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

•Syracuse 

Terre  Haut« 

•Toledo 

Trenton 

XJtlca 

Watertown 

White  Plains 

Williams  port 

Wilmington 

Worcester 

•Youngstown 

Zanesvllle 


KEENZ 


•Pittsburgh 

Plattsburgh 

Poughkeepsle 

Reading 

Rutland 

•St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

South  Bend 

Terre  Hante 

•Toledo 

Trenton 

•Washington 

•Watertown 

White  Plains 

WiniaiBsport 

Wilmington 

•Youngatown 

Zanesvllle 


XOKOMO 


Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WllUamsport 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


XJITATETTS 


New  London 
Newport  News 
New  York 
Norfolk 
Ogdensburg 
OU  City 
Olean 
Parkersburg 


NOTICES 


LAVaTXSTB — continued 


Pblladelpbia 

Plattsburgh 

Poughkeepsl* 

Providence 

Reading 

Bochestw 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 


Lima 

Louisville 

Mansfield 

Massena 

Mlnneapolla 

Morgantown 

Muncle 

Newport  News 

Norfolk 

Ogdensburg 

on  city 

Olean 

Plaitsburgh 

Poughkeepsl* 

Rochester 

Rutland 

St.  Louis 

Lima 

Mansfield 

Massena 

Morgantown 

Muncle 

New  Haven 

New  London 

Ogdensburg 

Olean 

Plattsburg 

Poughkeepsle 

•Rochester 

Rutland 


Massena 

Memphis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  Loudon 

Newport  News 

New   York 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersbvu'g 

PhUadelpbla 

Plattsburgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

Mansfield 

Massena 

Morgantown 

Muncle 

New  Haven 

New  London 

Ogdensburg 

OU  City 

Olean 

•Parkersburg 

Plattsburgh 

Poughkeepsle 

Reading 

Rutland 

Mas.se  na 
Memphis 
Morgantown 
Muncle 


Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WllUamsport 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


UOZNGTON 


Salisbury 

Sandusky 

Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

Wilmington 

Worcester 

Youngstown 

Zanesvllle 


LANCASTER 


Sallsburg 
Sandusky 
Saranac  Lak* 
•South  Bend 
Terre  Haute 
Trenton 
Utlca 

Watertown 
White  Plains 
WllUamsport 
•  Worcester 
•Youngstown 
ZanesvlUe 


LTMA 


Rutland 

St.  Loula 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WllUamsport 

WUmlngton 

Worcestor 

Youngstown 

ZanesvUle 

LOinSVILLX 

Sallsbxiry 

Sandusky 

Saranac  Lake 

•South  Bend 

Terre  Haute 

Trenton 

Utlca 

Watertown 

White  Plains 

WllUamsport 

•Worcester 

•Youngstown 

ZanesvUle 

MANSFIELO 

NashvUle 
New  Haven 
New  London 
Newport  News 


MAmriBLD— continued 


New  York 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersburg 

PhUadelphla 

Plattsburgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Memphis 

Minneapolis 

Morgantown 

Muncle 

NashvUle 

New  Haven 

New  London 

Newport  News 

Norfolk 

OU  City 

Olean 

Parkersburg 

PhUadelphla 

Poughkeepsle 

Providence 

Reading 

Morgantown 

Muncle 

New  Haven 

New  London 

Ogdensburg 

Olean 

Plattsburgh 

Poughkeepsle 

Rutland   . 

Salisbury 

Sandusky 

Saranac 


Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WUllamspKtrt 

Wilmington 

Worcester 

Youngstown 

ZanesvUle 


MASSENA 


Rochester 

St.  Louis 

Salisbury 

Sandusky 

Scranton 

South  Bend 

Terre  Haute 

Toledo 

Trenton 

Washington 

WUllamsport 

WUmlngton 

Worcester 

Youngstown 

ZanesvUle 


MEMPHIS 


•Scranton 
•South  Bend 
Terre  Haute 
Trenton 
Utlca 

Watertown 
White  Plains 
WUllamsport 
•WUmlngton 
•  Worcestor 
•Youngstown 
Zanesvllle 


MnnrEAPous 


New  Haven 

New  London 

Ogdensburg 

Plattsbxirgh 

Poughkeepsle 

Reading 

Rutland 

Salisbury 

Saranac  l4kke 

Muncle 

Nashville 

New  Haven 

New  London 

Newport  News 

New  York  • 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersburg 

PhUadelphla 

Plattsburgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

Rutland 

Nashville 
New  Haven 
New  London 
Newport  News 
New  York 
Norfolk 
Ogdensburg 
OU  City 
Olean 

Parkersburg 
PhUadelphla 


•Scranton 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

•WUmlngton 

•Worcester 

MOKGANTOWM 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

WUmlngton 

Worcester 

Youngstown 

MxrNciE 

Pittsburgh 

Plattsburgh 

Poughkeepsle 

Providence 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky        v 

Saranac  Lake 
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mmcxB — continued 


Scranton 
South  Bend 
Syracuse 
Terre  Hauto 
Toledo 
Trenton 
Utlca 
Washington 

New  Haven 

New  London 

•Newport  Newa 

Ogdensburg 

Olean 

Plattsburg 

Poughkeepsle 

•Providence 

•Rochester 

Rutland 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

Newport  News 

Norfolk 

Ogdensburg 

OU  City 

Olean 

Parkersburg 

Plattsburgh 

Poughkeepsle 

Rochester 

Rutland 

St.  Loula 

Sandusky 

Newport  News 
Norfolk  » 
Ogdensburg 
OU  City 
Olean 

Parkersburg 
Plattsburgh 
Poughkeepsls  . 
Rochester 
Rutland 
e*.  Louis 
Sandusky 

Ogdensburg 

OU  City 

Olean 

Plattsbxirgh 

Poughkeepsle 

Reading 

Rutland 

St.  Loula 

Salisbury 

Sandusky 

Saranac  Lak* 


OU  City 
Clean 

Poughkeepsto 

Ogdensburg 

OU  City 

Olean 

Plattsburgh 

Poughkeepsle 

Reading 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Laka 


on  City 

Olean 

Parkersburg 

PhUadelphla 

Poughkeepsla 

Providence 

Reading 


Watertown 

White  Plains 

WUllamsport 

WUmlngton 

Worcester 

Youngstown 

Zanesvllle 


NASHVTLLB 


•South  Bend 

•Syracuse 

Terre  Haute 

•Toledo 

Trenton 

UUca 

Watertown 

White  Plains 

WllUamsport 

•WUmlngton 

•Youngstown 

•Worcester 

ZanesvUle 


NEW   HAVEM 


Saranac  Lake 

South  Bend 

Syracuse 

Terre  Haute 

Toledo 

Utlca 

Watertown 

White  Plains 

Worcester 

Youngstown 

ZanesvUle 


NEW  LONDON 


Saranac  Lake 

South  Bend  " 

Syracuse 

Terre  Haute 

Toledo 

Utlca 

Watertown 

White  Plains 

Worcester 

Youngstown 

ZanesvlUe 


NEWPORT  NEWS 


•Scranton 

•Syracuse 

Terre  Hauto 

Trenton 

Utlca 

Watertown 

White  Plalna 

WUllamsport 

•WUmlngtoa 

•Worcester 

Zanesvllle 

NEW  YORK 

Sandusky 
Terre  Haute 
ZanesvUle 

NcauroLK 

•Scranton 

Syracuse 

Terre  Haute 

Trenton 

Utlca 

Watertown 

White  Plains 

WUllamsport 

•WUmlngton 

•Worcester 

ZanesvUle 

OODENSBURQ 

Rochester 
St.  Lotila 
Salisbury 
Sandusky 
Scranton 
South  Bend 
Terre  Hauto 


oouKMBBuao— continued 
Toledo  Wilmington 

Trenton  Worce««r 

Washington  YoungsU/wn 

WiUlam^Hirt  ZanesvUle 


oxL  cm 


Olean 

PhUadelphlA 

Plattsbvu^ 

Poughkeepolo 

P»rovldence 

Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 


Parkersburg 

Philadelphia 

Pittsbiu-gh 

Plattsburgh 

Poughkeepsle 

Reading 

Rochester 

Rutland 

St.  Loula 

Salisbury 

Sandusky 

Saranac  Lake 

Scranton 


Plattsburgh 

Poughkeepsle 

•Providence 

•Rochester 

Rutland 

•St.  Loula 

Salisbury 

Sandusky 

Saranac  Lake 

•Scranton 

•Syracuse 


Plattsburgh 
Poughkeepsle 
Rutland 
Sandusky 
Saranac  Laka 
Terre  Haute 


Plattsburgh 
Poughkeepsla 
Rutland 
Salisbury 
Saranac  Lako 


Poughkeepsla 

Providence 

Reading 

Rochester 

St.  Loula 

Salisbury 

Sandusky 

Scranton 

South  Bend 

Syracuse 

Terre  Haute 


Reading 

Rochester 

Rutland 

St.  Louis 

Salisbury 

Sandusky 

Saranac  Lafca 

Scranton 

South  Bend 

Syracuse 

Terre  Hatita 


Soutli  Bond 

Syracuse 

Terre  Hauts 

Toledo 

Trenton 

UUca 

Watertown 

White  Plains 

WUmlngton 

Worcester 

Youngstown 

ZanesvUle 


OLEAN 


South  Bend 

Terre  Hauta 

Teredo 

Trenton 

Washington 

Watertown 

White  Plains 

WUllamsport 

Wilmington 

Worcester 

Youngstown 

ZanesvUle 


PARKERSBURG 


Terre  Hauto 

•Toledo 

Trenton 

Utlca 

Watertown 

White  Plalna 

WUUamsport 

WUmlngton 

•Worcester 

•Youngstown 

ZanesvUle 


PHOADELPHXA 


utlca 

Watertown 
White  Plains 
•Worcester 
Zanesvllle 


PITTSBUBGR 


Terre  Haute 
Trenton 
White  Plains 
•Worcester 


PtATTSBURGH 

Tcdedo 

Trenton 

Utlca 

Washington 

Watertown 

White  Plains 

WiUlam^xjrt 

Wilmington 

W^orcester 

Yovingstown 

Zanesvllle 

rOIWHXEEPSIE 

Toledo 

Trenton 

Utlca 

Washington 

Watertown 

WUllamsport 

WUmlngton 

Worcester 

Youngstown 

ZanesviU* 


Rutland 
Sandusky 
Saranac  Laka 


Rochester 
Rutland 
St.  Louis 
SaUsbury 
Sandusky 
Saranac  Lake 
South  Bend 
Syracuse 
Terre  Hauto 
Toledo 


Rutland 
Salisbury 
Sandusky 
Saranac  Laka 
•Scranton 
Terre  Hauta 


St.  Louis 

Salisbury 

Sandusky 

Scranton 

South  Bend 

Sjracuse 

Terre  Hauto 

Toledo 

Trenton 


Salisbury 
Sandusky 
Saranac  L,aka 
South  Bend 
Trenton 
Utlca 


Sandusky 
Saranac  Laka 
Scranton 
South  Bend 
Syracuse 
Terre  Hauta 
Toledo 


Saranac  Lake 

Scranton 

South  Bend 

Syracuse 

Terre  Hauta 

Trenton 

Utlca 


Scranton 

South  Bend 

Syracuse 

Terre  Hauto 

Toledo 

Trenton 

Washington 


•South  Bend 
Terre  Hauto 
•Toledo 
Trenton 
Utlca 


•Syracuse 

Terre  Hauto 

•Toledo 

Trenton 

Utlca 

Watertown 


Terre  Hattto 

•Toledo 

Trenton 


paovmENCE 

Terre  Hauto 

Watertown 

Zanesvllle 

BKADING 

Trenton 

Utlca 

Washington 

Watertown 

White  Plalna 

WUmlngton 

Worcester 

Youngstown 

ZanesvlUe 

ROCHESTER 

Trenton 

Watertown 

WUllamsport 

•WUnUngton 

•Youngstown 

ZanesvUle 


RT7TLAND 


utlca 

Washington 

Watertown 

White  Plains 

WUllamsport 

Wilmington 

Worcester 

Youngstown 

ZanesvUle 


ST.   LOUIS 


Watertown 

White  Plains 

WUllamsport 

•Worcester 

•Youngstown 

ZanesvUle 


SALISBCRT 


Utlca 

Watertown 

White  Plains 

WllUamsport 

Worcester 

Youngstown 

ZanesvlUe 


8ANDUSKT 


Washington 

Watertown 

White  Plains 

WUllamsport 

WUmlngton 

Worcester 

ZanesvUle 


SARANAC    LAKE 


Watertown 

White  Plalna 

WUllam^ort 

Wilmington 

Worcester 

Youngstown 

ZanesvUle 

SCRANTON 

Watertown 
White  Plalna 
•Worcester 
•Youngstown 
ZanesvlUe 

SOUTH    BEND 

White  Plalna 

WUllamsport 

•Wilmington 

•Worcester 

Zanesvllle 


STRACUSB 

WUllamsport 

•Youngstown 

2<anesvllle 
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Toledo 

Trenton 

Utlca 

Washington 

Watertown 


Trenton 
Utlca 

Watertown 
White  Plaln< 


Utlca 

Watertown 
White  Plains 
WiUlamsport 


wuiiamsport 
Wilmington 


Watertown 


WiUlamsport 

Wilmington 

Worcester 


WiUlamsport 

Wilmington 

Worcester 


Wilmington 
Worcester 


Worcester 
Youngs  town 


Youngstown 


TSBRX  HAtm 

White  Plains 
WiUlamsport 

Wilmington 

Worcester 

Zanesvllle 

TOLEDO 

wuiiamsport 
•Wilmington 
•Worcester 
Zanesvllle 

TRKNTON 

Worcester 

Youngstown 

ZanesvUle 

tmcA 

Youngstown 
ZanesvUle 

WASHINGTON 

Worcester 

WATERTOWN 

Youngstown 
ZanesvUle 


WHTTE    PLAINS 

Youngstown 
ZanesvUle 

WILLIAMSPORT 

Youngstown 
ZanesvUle 

WILMrNGTON 

ZanesvUle 

WORCESTER 

ZanesvUle 

TOtJNCSTOWN 


ZanesvUle 

Minor  Markets'  in  Which  rr  is  Proposed 

THAT   ALLECHENT  WOULD   RECEIVE  Ia«PROVED 
AUTHORITT  • 

n.  One-Stop  Markets  * 


Allentown 

Charleston 

Grand  Rapids 

Huntington 

Lexington 

MemplUs 

Memphis 

Baltimore 

Charleston 

EvansviUe 

Grand  Rapids 

Louisville 

Minneapolis 

EvansviUe 
Lexington 

Minneapolis '  • 

Washington  • 

Minneapolis  ■  * 

Huntington 


AKRON 

Newport  News 
NorfoUc 
Providence 
Rochester 
South  Bend 

ALBANY 

Nashville 

aixentOwn 

South  Bend 

Syracuse 

Toledo 

Wilmington 

Youngstown 

BALTIMORE 

Scran  ton 

BELLZFONTE 


BINGHAM  PTON 

BLOOMINGTOH 

B06TON 


Charleston 
EransrUle 
Grand  KKpUM 

Hartford 


Columbus 

Dayton 

EvansviUe 

Grand  RapldB 

Hartlord 

Huntington 

IndlanapOQs 

Lexington 

LoulsvlUe 

Memphis 

Nashville 


NOTICES 

WUWTAUO 

Newport  News 
South  Bend 
Wilmington 

■UIUMOTON 


CHARLESTON 

Parkersburg 

Providenoe 

Rochester 

St.  Louis 

Scran  ton 

South  Bend 

Syracuse 

Toledo 

WUmlngton 

Youngstown 

CHICAGO 


I  LomsvnxB 

Newport  News  Toledo 

Scranton  Wilmington 


Wilmington 

Lexington 

Minneapolis  *  * 

Minneapolis  '  • 

Lexington 

Grand  Rapids 

Huntington 

Lexington 

Lexington 

Huntington 

MlnneapoUs  * 

Minneapolis  • 

Huntington 

Lexington 

Nashville 

Newport  News 

Norfolk 

Providence 


CINCINNATI 

Newport  News 

CLARKSBTTRG 
CLEARFIELD 
CLEVELAND 
COLUMBUS 

Newport  News 
Parkersburg 

DATTON 

Newport  News 

DETROIT 

Wilmington 

DU     BOIS 

ELKINS 

EVANSVILLE 

Scranton 
Syracuse 
WUmlngton 

GRAND     RAPIDS 

Rochester 
Youngstown 

HARTFORD 

Youngstown 


Huntington 
Lexington 

HUNTINGTON 

IndlanapoUs  Providence 

Louisville  St.  Louis 

Newport  News  Syracxise 
Norfolk 


Lexington 
Toledo 


St.  Louis 

Minneapolis  * 

Minneapolis  • 

LoulsvUle 
Newport  News 
Norfolk 
Providence 
St.  Louis 

Minneapolis  ■  * 


WUmlngtiMi 

INDIANAPOLIS 

WUmlngton 

ISLIP 

KOKOMO 

UtTAYtm 

UniNGTON 

Scranton 
Syracuse 
Toledo 
Wilmington 
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MANSnZLD 


Minneapolis  ■  * 

Newport  News 
Rochester 


MEMPHIS 


Syracuse 
Toledo 


MINNEAPOLIS 

Morgan  town  •  •  Sandusky  •  • 


Muncle  •  • 
Clean  »• 

Parkersburg 

Providence 

Rochester 


Parkersburg 
South  Bend 


ZanesvUle  *  * 

NEWPORT   NEWS 

South  Bend 

Toledo 

Youngstown 

NORFOLK 

Toledo 

Youngstown 

PHILADELPHIA 

PITTSBURGH 

FROVIDENCB 

Youngstown 

ROCHESTER 

Toledo 

ST.  LOUIS 

WUmlngton 

SCRANTON 

Wilmington 

SOUTH  BEND 
SYRACUSE 


Scranton 

WUmlngton 

South  Bend 
Toledo 

South  Bend 
Scranton 

Syracuse 

Youngstown 

Wilmington 

MINOR  MARKETS '  IN  WHICH  IT  IS  PRO- 
POSED THAT  ALLEGHENY  WOULD  RE- 
CEIVE IMPROVED  AUTHORITY' 

m.  Two-Stop  Markets 

MINNEAPOLIS 

Charleston  • 

EvansviUe  •  ^. 

CHARLESTON 

Newport  News 

>  Minor  markets  (except  as  noted)  are 
those  which  generated  less  than  !•  daUy 
O&D  passengers  In  either  calendar  1971  or 
the  fourth  quarter  thereof,  or  which  are 
monopoly  markets. 

'Including  nonexclusive  and  monopoly 
markets. 

a.  Nonexclusive  markets  are  those  In  which 
another  carrier  is  certificated  at  both  points: 
markets  In  this  category  which  generated 
traffic  in   1971    are  marked  with  an   •,  and 

b.  Monopoly  markets  are  those  In  which  no 
one  carrier,  besides  the  applicant  Is  certifi- 
cated at  both  points  and  markets  where  the 
only  competitor  has  been  su^ended.  Mar- 
kets in  this  group  are  not  marked. 

» These  markets  generated  between  10  and 
23  dally  O&D  passengers. 

♦These  are  (except  as  noted)  nonexclusive 
markets  In  which  Allegheny  requests  one- 
stop  authority. 

»  Allegheny  monopoly  market. 

•  Buffalo  must  be  served  as  an  intermediate 
point. 

'Not  tised. 

•Authority  considered  In  this  appendix  is 
stop  authority  only;  other  certificate  con- 
ditions such  as  long-haiU  restrictions  are  not 
shown. 


Step  sutlyrity 


Market 


Other  earrlen  eerttfieated  at  both  etOm 


Allfgheny 


Best  oom-     Current  •    Requested    Proposed 
petios  >  auttu)iity 


AKRON 

Baltimore —  KA,  UA 

Boston EA,  UA     ■  ^ 

Chicago , EA.  UA 

Hartford EA.  UA 

New  york„ EA,  UA 

Phlladelphku EA.  UA 

St.  Louis EA 

Washington. EA,  UA 

ALBANY 

Chicago AA 

Cincinnati AA 

Columbus AA 

Indianapolis AA 

Louisville AA 

Bt.  Louis —  AA 

Wastiingtoa. AA 

ALLENTOWN 

Chicago EA,  UA 

IndianapoUi EA 

Bt.  Louis EA 

Wasliington. EA,  UA 

BALTTMORE 

Chicago   AA,  HI.  DL,  EA,  NW  PI,  TW,  UA 

Cleveland AA,  EA,  NW.  TW,  UA 

Columbus AA.  DL.  EA,  PI,  TW,  UA 

Dayton AA,  DL.  TW,  UA 

Petroit     AA.  BI,  DL,  EA,  NW,  TW,  UA 

Huntington AA,  EA,  PI 

Louisville AA,  DL,  KA,  PI.  TW 

Memphis AA,  BI,  DL,  EA,  PI,  TW 

MinneapoliV HI,  EA.  NW.  UA         

Nashville AA.  BI,  DL,  EA,  PI,  TW 

Newport  News NA,  PI,  UA 

Norfolk NA,  PI,  UA 

Rochester AA,  UA 

St.  Louis AA,  BI,  DL,  EA,  TW 

Syracuse AA,  EA 

Toledo DL,  EA,  UA 

Youngstown.. UA 

BOSTON 

Burlington DL 

Charleston AA,  EA.  PI,  UA 

Chicago AA,  DL,  EA,  TW,  UA 

Clnclnnati_ AA,  DL,  EA,  TW 

Cleveland AA,  DL,  EA,  TW,  UA 

Columbus AA,  DL,  BA,  TW,  UA 

Dayton AA,  DL,  TW.  UA 

Detroit  AA,  DL,  KA,  NW,  TW,  UA 

EvansviUe DL.  EA 

(Irand  Rapids UA 

Indianapolis AA,  DL,  BA.  TW 

Lexington DL,  EA 

I^uis»IUe AA,  DL,  EA,  TW 

Memphis AA,  DL.  KA,  UA 

Minneapolis EA,  NW,  UA 

Nashville AA,  DL,  BA,  UA 

Newport  News NA.  UA  

New  York AA,  DL,  BA,  NW,  TW,  UA 

Norfolk NA,  UA 

St.  Louis AA,  DL,  BA,  TW 

South  Bend AA,  UA 

Toledo DL,  EA,  UA 

Youngstown UA 

BUFTALO 

Chicago AA,  EA,  UA 

Cincinnati AA,  EA, 

Columbus AA,  EA,  UA 

Islip AA 

Louisville AA,  EA 

Memphis AA,  EA,  UA 

Nashville AA,  EA 

Norfolk UA 

Phlladelphls AA,  EA,  UA 

Bt.  Louis AA,  EA 
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NOTICES 


stop  HitborltT 


Market 


Other  carriers  oertiflcated  tt  both  dttot 


AUegb«D7 


Boteom-    Cwrtnt*    Requested    Proposed 
pettDg  *  Mitborttr 


BURUNOTON 

Cleveland DL 

Detroit DL 

Philadelphia. DL 

WashlDgton DL 

CHARLESTON 

Chicago AA,  PI,  UA 

Cincinnati AA,  PI 

Cleveland AA 

Detroit AA,  UA 

New  York AA,  PI,  UA 

Norfolk PI,  UA 

Philadelphia AA,  UA 

Pittsburgh AA,  UA 

Wasliington. AA,  EA,  PI,  UA 

CHTCAGO 

Cincinnati AA,  DL.  EA,  NO,  PI,  NW 

Cleveland AA,  DL,  EA,  NO,  NTW,  TW   UA 

Columbus AA,  DL,  EA,  NO,  PI,  TW,  UA 

Dayton AA.  DL,  NO,  TW   UA    „  „„   „  . 

Detroit     AA;  BI,  DL.  EA,  NO,  NW.  TW,  UA 

EvansvllW DL.  EA 

Grand  Rapids NO.  UA 

HarrlsbHig TW 

Hartferd AA,  DL.  EA,  TW,  UA 

HuiitiiigUn_ EA,  PI 

IsUp AA 

Kalamazoo NO 

Lexinston. DL,  EA,  UA  

Louisville AA.  DL,  EA,  UA,  PI,TW 

Mcraplils AA,  Bl.  DL,  EA,  FL,  PI,  80,  UA 

MinneapoUs BI,  EA,  NO,  NW,  OZf.  UA 

NashviUe.  AA.  BI.  DL,  EA,  OZ.  PI.  80.  TW 

Nr-wportNews NA.  PI.  UA 

New  York  AA,  BI.  DL,  EA,  NO.  NW,  OZ,  PI,  80, 

TW,  UA 

Norfolk PI.  UA 

I'arkersbUTK PI 

Philadelphia. AA,  DL,  EA,  NW,  TW,  UA 

I'rovidence -.  AA,  EA,  UA 

Rochester AA,  UA 

m.  Louis AA,  BI,  DL,  EA,  FL,  OZ,  80,  TW 

Scranton EA 

South  Bend NO,  UA 

Syracuse AA,  EA 

Tolc<lo     DL,  EA,  UA  ^   „„ 

Washington AA,  BI,  DL,  EA,  NW,  OZ,  PI.  80,  TW, 

UA 
Youiigstown UA 

nXCINNAII 

riovflaml AA,  DL.  EA.  NO.  TW 

llarrisburg TW 

Hartford _  AA.  DL,  EA,  TW 

Huntington AA,  DL,  EA,  PI 

Memphis AA,  DL,  EA,  PI 

Minneapolis EA,  NO 

Nashville AA,  DL,  EA,  PI,  TW 

New  York AA.  DL.  EA,  NO,  PI,  TW 

Norfolk -  PI 

Philadelphia. AA,  DL,  EA,  TW 

PitUsburgh AA,  EA,TW 

Providence ....  AA,  EA 

Rochester AA 

8t.  Louis AA,  DL,  EA,  TW 

Scranton EA 

Syracuse AA,  EA 

Washington. AA,  DL,  EA,  PI,  TW 

(XET  ELAND 

EvansvlUe DL,  FA 

Orand  Rapids NO,  UA  =• 

Indianapolis AA,  DL,  EA,  TW 

Kalamazoo NO 

Louisville. AA,  DL,  EA,  PI,  TW 

Memphis AA,  DL,  EA,  UA 

Nashville AA,  DL,  EA,  TW 

Newport  News UA  _  _^ 

New  York. AA,  DL,  EA,  NO,  NW,  TW,  UA 

Norfolk UA 

Philadelphia AA.  DL,  EA,  TW,  UA 

Providence AA,  EA.  UA 

Rochester AA.  UA 

Bl.  Louis AA.  DL,  EA.  TW 

South  Bend NO.  UA 

Washington AA.  DL,  EA,  NW.  TW,  UA 
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stop  Mitborltr 


Market 


Other  carriers  oertiflc«t«d  at  both  eltiM 


AUeghenr 


Beat  eon-    Onrreati    Reqtiested    Proposed 
petlng  •  autbortty 


cohVUKXn 

Harrisburg... _...  TW  _.„„„. 

Hartford. AA,  DL,  EA,  TW,  UA 

Louisville AA,  DL,  EA.  PI.  TW 

Memphis AA,  DL,  KA,  PI,  VL 

Minneapolis. EA,  NO.  UA 

NashviUe AA.  DL,  EA.  PI,  UA 

New  York. AA,  DL,  KA,  PI,  TW,  UA 

Norfolk PI.  UA  „   „. 

Phlladelphta AA,  DL,  EA,  TW,  UA 

Providence AA,  EA,  UA 

Rochester AA,  UA 

Scranton EA 

Syracuiw AA,  EA  

W'ashinglou. AA,  DL.  EA,  PI,  TW,  UA 

DATTON 

Harrisburg TW 

Hartford. AA,  TW,  UA 

Louisville AA,  DL,  TW 

Memphis AA,  DL,  UA 

NashviUe AA,  DL,  TW 

New  York AA,  DL,  NO,  TW,  UA 

Norfolk. UA 

Pliiladclphia. AA,  DL,  TW,  UA 

Rochester AA,  UA 

Syracuse AA 

Wjvshiiiglon AA,  DL,  TW,  UA 

DETUOIT 

Eviin.'iviUp 1>L,  EA 

Grand  Rapids NO,  UA 

Indianaiiolis AA,  DL,  EA,  TW 

Kalamiiroo NO 

I^'xiiigton DL,  EA  

Louisville AA,  DL,  EA,  TW 

Memphis AA,  BI,DL,  EA,  UA 

Nashville AA,  Bl,  DL,  EA.  TW 

Newport  News UA  _       _  „„   _. 

New  York AA,  BI,  DL,  EA,  NO,  NW,  TW,  UA 

Norfolk UA 

Philadelphia AA,  DL,  EA,  NW,  TW,  UA 

Pittyburgh AA,  EA,TW,  UA 

Providence AA,  EA,  UA 

St.  Louis -  AA,  BI,  DL,  KA,  TW,  UA 

South  Bend NO.  UA 

Wa.sliiiigton AA.  Bt.  DL,  EA,  NW,  TW,  UA 

f:VAN8VUXK 

Ix)ulsvillo DL,  EA 

MeniphLs DL,  EA 

New  York DL,  KA 

Philadelphia DL,  EA 

Pittsburgh-. EA 

St.  LouLs DL,  EA 

Washington DL,  KA 

GKAS'I)  RAPIDS 

Ifartforrt I'A 

Minnea[H>lis NO,  UA 

New  York.. NO,  UA 

Pliiladplphia UA 

Pillsburgb. UA 

Washington UA 

UABRISUCRO 

Indianapolis TW 

Louisville TW 

St.  Louis TW 

HARTTORD 

Indianapolis AA,  DL,  EA,  TW 

lyouisvillo AA,  DL,  KA,  TW 

Memphis AA,  DL,  EA,  UA 

Minneapolis KA,  UA 

Nashville AA,  DL,  KA,  TW 

Norfolk UA 

St.  Louis AA,  DL,  EA,  TW 

South  Bend UA 

Toledo DL,  EA.  UA 

irUNTINOTON 

Washington AA,  EA,  PI 

INDIANAPOLIS 

Memphis A  A,  DL,  EA 

Na-shviUe AA,  DL,  EA,  OZ,  TW 

PWladplpliia AA,  DL,  EA.  TW 

Pittsburgh AA,  EA,  TW 

I'rovidence AA.  EA 

Rochester AA 

Syracuse AA,  EA 

W'ashiiigton AA,  DL.  EA,  OZ,  TW 
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292ftl 


NOTICES 


stop  ■athority 


Mxrket 


Other  earrlen  cerUBcatMl  kt  both  dtl«« 


AOcclMnr 


Best  eam- 
petlng » 


Oamof 


BaqiMited    Prupoaed 
•atbority 


inur 
R<i<ti<slor AA 

MlnneapoUaL NO 

New  York NO 

KEENS 

New  York. DL 

LEXISOTON 

New  York DL.  EA,  PI 

Washlngion. DL,  EA,  PI 

UJUISTOI-E 

Memphis AA,  DL,  BA,  PI 

MlnneapoUa^ EA,  OZ 

Nashvill* AA.  DL,  EA,  OZ,  PI,  TW 

New  York  AA,  DL,  EA,  OZ,  PI,  TW 

Norfolk PI 

Philadelphia. AA,  DL,  EA,  TW 

Proviilencc.. AA,  EA 

Rochej-ter AA  

Pt.  Utms AA,  DL,  EA,  OZ,  TW 

Syracuse ......  AA,  EA 

Wa.<lungton. AA,  DL.  EA,  OZ.  PI,  T» 

MEMPHIS 

Minneapolis- BI,  EA,  P A 

New  York AA,  Bl.  DL,  EA,  PI,  80,  VA 

I'rovidence AA,  EA,  tJA 

Pt.  Lfiuls AA.  Bl,  DL.  EA,  FL.  BO 

Wa.<hingtoiL AA.  Bl,  DL.  EA,  PI,  SO,  DA 

MINNEiirOUS 

Nashville BI,EA,  OZ 

Newport  New? VA  _   „_    „  . 

New  York Bl,  EA,  NO,  NW,  OZ,  VK 

Norfolk UA 

Phlladelplila. EA,  NW,  UA 

Providenie EA,  CA 

Rochester UA 

Ht.  Louis Bl.  EA,  OZ 

SootbBend NO,  VA 

Syracuse EA 

Tole<lo. EA.  TA 

Wa.-hlngton. Bl.  EA.  NW.  OZ.  UA 

NAiHVILH 

New  York. AA,  Bl,  DL,  EA,  OZ.  PI,  80.  TW 

Norfolk PI „ 

Pl.  Louis    AA,  Bl,  DL,  EA,  OZ,  BO,  TW 

Washinglon. AA,  Bl,  DL,  EA,  OZ,  PI,  80,  TW 

KEWrOBT  NKWa 

New  York NA,  PI.  UA 

PitU'-butiih UA 

Washington NA,  PI.  UA 

NEW  TOEK 

Norolk NA,  PI,  UA 

Pt.  Ix)ui?   AA.  Bl   DL,  EA,  OZ,  60,  TW 

South  Bend NO,  U.^ 

Toledo     DL,  EA,  UA 

Washington. AA.  Bl.  DL.  EA.  NA.  NW.  OZ,  PI.  80, 

TW.  UA 

Woreester EA 

Yonngsiown. UL 

NOBTOLK 

Pittsburgh UA 

Providence NA.  UA 

Rochester UA  "-- 

WiifUiington NA.  PI,  UA 

PRn.lDEl.I'HlA 

Rochester AA.  UA 

St.  Louis AA.  DL,  EA.  TW 

Ponth  Bent] UA 

Pyracuso —  AA,  EA 

Toledo DL.  EA.  DA 

Young.stowE. DA 

mrsBiiRGH 

Pouth  Bend UA 

Washington AA,  EA.  NW,  TW,  UA 

PROVIDENCE 

St.  Louis AA,  EA 

ROCIIE9TEB 

Ef.  I.oui.-* AA 

8T.  u>ms 

Pyruciise AA,  EA 

Toledo.- DL,  EA 

Waslungtou. AA,  HI,  DL.  EA,  OZ,  SO,  TW 

SCBAKTO.N 

Wa.'hington EA 

80VTH  BEMD 

Washington UA 
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Stop  Bttthorltr 


Market 


Other  carriers  certlflcated  at  both  cities 


Allegheny 


Best  com-    Correot*    Requested    Proposed 
petlng »  authority 


TOLKOO 

Washington... AA,  EA 

WASHtNOTON 

Youngstown DA 


Note.— Authority  denoted  with  *  Is  circuitous  authority. 

'  Major  markets  are  those  which  generated  more  than  10  dally  04 D  passengers  a  day  in  either  the  fourth  quiirter 
or  In  the  calendar  year  1971. 
5  Authority  shown  in  this  appendix  is  stop  authority  only,  other  certificate  conditions  such  long  haul  restrictions 

"?  fn 'sorae^r^krkets,  other  compeUtlve  routings  may  be  available  which  Involve  a  diflerent  numlw  of  stops  and  a 
different  amount  of  circuity. 
♦  Builalo  must  be  served  as  an  Intermediate  point. 


Appendix  E 
proposed  aixechent  certificatk  tor  route  97 

Allegheny  Airlines,  Inc.,  Is  hereby  author- 
ized, subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1968,  and  the  orders, 
rules,  and  regtilatlons  Issued  thereunder,  to 
engage  In  air  transportation  with  respect  to 
persons,  property,  and  mall,  as  follows: 

Between  the  terminal  point  Boston,  Mass., 
the  Intermediate  points  Providence,  RJ., 
Worcester,  Mass.,  Keene,  N.H.,  Hartford, 
Conn.-Sprlngfleld-Westfleld.  Mass.,  New  Lon- 
don-Groton,  New  Haven  and  Bridgeport,^ 
Conn.,  IsUp,  New  York,  N.Y.-Newark,  N.J., 
White  Plains,  Albany  and  Glens  Palls,  N.T., 
Rutland,  Vt.,  Saranac  Lake-Lake  Placid,  N.Y.. 
Burlington.  Vt.,  Plattsburgh,  Ogdensbtu-g, 
Massena,  Watertown.  Utlca-Rome  and  Pough- 
keepsle.  N.Y..  Trenton.  Atlantic  City  and 
Cape  May,  N.J.,  Salisbury,  Md.,  Norfolk-Vir- 
ginia Beach-Portsmouth-Chesapeake  and 
Newport  News-Hampton-WUUamsburg- York- 
town,  Va.,  Washington,  D.C.,  Baltimore,  Md., 
Hagerstown.  Md.-Martlnsburg,  W.  Va..  WU- 
mlngton.  Del..  Philadelphia.  Pa.-Camden, 
N.J.,  AUentown-Bethlehem-Easton  and 
Scranton-Wllkes-Barre,  Pa.,  Binghamton- 
Endicott-Johnson  City,  Syracuse.  Ithaca- 
Cortland  and  Elmlra-Corning.  N.Y..  Hazle- 
ton.  Reading.  Lancaster,  Harrlsburg-York, 
Willlamsport,  Pa..  Rochester  and  Buffalo- 
Niagara  Falls,  N.Y.,  Erie,  Pa.,  Jamestown  and 
Clean,  N.Y.,  Bradford.  Oil  Clty-Pranklln. 
Dubois.  Clearfleld-Phlllpsburg  and  Belle- 
fonte-State  College.  Altoona.  Johnstown  and 
Pittsburgh,  Pa.-Wheellng.  W.  Va.  (to  be 
served  through  the  Greater  Pittsburgh  Inter- 
national Airport).  Morgantown.  Elklns, 
Clarksburg-Fairmont,  Charleston  and  Hunt- 
ington, W.  Va.,  Parkersburg,  W.  Va.-Marletta, 
Ohio,  Zanesville-Cambridge.  Youngstown, 
Akron-Canton,  Cleveland,  Mansfield,  Colum- 
bus. Lima.  Sandusky  and  Toledo.  Ohio.  De- 
troit, Mich..  Grand  Rapids  and  Kalamazoo. 
Mich.,  South  Bend.  Ind..  Dayton  and  Cincin- 
nati. Ohio,  Lexington  and  Louisville,  Ky., 
Nashville  and  Memphis,  Tenn.,  EvansvlUe, 
Terre  Haute,  Bloomington,  Indianapolis, 
Muncie-Anderson-New  Castle,  Kokomo- 
Logansport-Peru  and  Lafayette,  Ind.,  Dan- 
ville, HI.,  St.  Louis,  Mo..  Chicago.  Dl.,  and 
the  terminal  point  MlnneapoUs/St.  Paul, 
Minn. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and  limita- 
tions: 

{ 1 )  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  except 
as  temporary  stispenslons  of  sei^lce  may  be 
authorized  by  the  Board;  and  may  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  regu- 
larly any  point  named  herein  through  th» 
airport  last  regtilarly  used  by  the  holder  to 
serve  such  point  prior  to  the  effective  dat* 


of  this  certificate.  Upon  compliance  with 
such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may.  In 
addition  to  the  service  hereinabove  expressly 
prescribed,  regularly  serve  a  point  named 
herein,  other  than  a  point  required  to  be 
served  through  a  single  airport,  through  any 
airport  convenient  thereto. 

(3)  On  each  trip  operated  by  the  holder 
over  all  or  part  of  route  97.  the  holder  shall 
stop  at  each  point  named  between  the  point 
of  origin  and  point  of  termination  of  such 
trip  except  a  point  or  points  with  respect  to 
which  (a)  the  Board,  pursuant  to  such  pro- 
cedure as  the  Board  may  from  time  to  time 
prescribe,  may  by  order  relieve  the  holder 
from  the  requirements  of  such  condition, 
(b)  the  holder  is  authorized  by  the  Board  to 
suspend  service,  (c)  the  holder  is  unable  to 
render  service  on  such  trip  because  of  ad- 
verse weather  conditions  or  other  conditions 
which  the  holder  could  not  reasonably  have 
been  expected  to  foresee  or  control,  or  (d) 
the  holder  has  scheduled  at  least  two  daily 
round  trips.  In  which  case  the  holder  may 
omit  such  point  or  points  on  any  additional 
trip  BchedvUed  over  all  or  part  of  said  route, 
subject  to  the  conditions  set  forth  In  para- 
graph (5)  below:  Provided,  however.  That  If 
the  holder  has  scheduled  one  dally  round 
trip  to  the  following  points : 

Atlantic  City  or  Cape  May,  N.J.,  Dubois, 
Pa.,  Hagerstown.  Md.-Martlnsburg.  W.  Va., 
Rutland,  Vt..  Salisbury,  Md.,  Glens  Palls, 
Jamestown,  Olean,  Plattsburg.  or  Saranac 
Lake-Lake  Placid,  N.Y..  It  may  omit  such 
points  on  any  additional  trips. 

(4)  In  the  case  of  Poughkeepsie.  N.Y.,  If 
the  holder  has  scheduled  two  daily  round 
trips  to  Binghamton-Endlcott-Johnson  City, 
NY.,  and  one  dally  round  trip  to  Providence, 
R.I.,  and  Boston,  Mass.,  the  holder  may  omit 
service  to  such  point  on  any  additional  trips, 
subject  to  the  limitations  specified  in  para- 
graph (5)  below. 

(5)  The  holder  may  operate  unrestricted 
nonstc^  service  between  any  two  points 
listed  above:  Provided,  however.  That  the 
holder's  authority  in  the  following  city-pairs 
shall  be  restricted  aa  fellows: 


Mar»et 


8top 
restric-   Other  restrictions 
Uon 


AkronJ 

AUentown 1 

Baltimore 1 

Boston 1 

Charleston 1 

Chicago I 

Orand  Rapids 1 

Hartford I 

Huntington 1 

Lexington 1 

Memphis I 

Minneapolis 1 


Mast  serve  Buf- 
falo, N.Y.,  as  an 
intermediate 
point. 


Market 


st*p 

restrle-   OUmt  rwtriotlODS 
tioa 


Newport  News —is 

New  York , 

Norfolk 

Philadelphia - 

Providence — 

Rochester . 

St.  touis 

South  Bend . 

Washington. . 

Albany- 
Chicago 

Cineiiuiati .. 

Coliunbus . 

Indianapolis 

Lotiisville . 

Memphis 

AUmny- 

NashviUe 

St.  Louis 

W'asiiington 

AUentown- 

Baltlmore . 

Charleston 

Chicago 

Kvaivsville 

Orand  Kapids 

Louisville .... 

MinMcaiwlis 

St.  Louis. .' 

South  Bend 

Syraeu.se 

Toledo 

Washinpton 

Wilmiiiglon 

Youngstown . 

All<Kma-MinneapoU.s 

Bnltimortv 

Chicago 

Cleveland. -. 

Columbus 

Dayton 

Detroit 

Evan-sville 

Huntington 

Lexington 

Lotii.svilie.. 

Menipliis . 

Minnca|>olis. . 

Nashville .... 

Newfwrt  News 

Norfolk 

Uoclicster -. 

St.  Louis 

.Scruiilon - 

Syracuse 

Toledo 

Youngstown 

Bellefoiile.-Minneapolis 

Binplianilon-Wa.shiiigton. .. 
Blnominguin-.MinueapoUs.. 
Boston- 
Burlington 

Cliarleslon 

Chicago 

Cincinnati 

Cleveland 

Columbus 

l>ayton 

Detroit 

Evaiisville 

(irand  Rapids 

Huntington 

Indianapolis.. 

Lexington 

lyoui-sville 

Memphis . 

Minneapolis 

Nasliville 

Newport  News 

New  York 

Norfolk 

St.  Louis 

South  Bend 

Toledo — .. 

Young.stown 

Bradford-Minneapolis 


D*^ 


Dan 

Dm 


Do. 


'  Akiwn-CantotL  The  listed  stop  restrictions  omit  •■ 
Imt  the  first  city  contained  in  hyphenatod  points.  TW« 
is  done  for  convenience  only,  aod  Is  not  intended  to  (to- 
hyphenate  such  points,  all  of  which  are  fully  set  forUi  (M 
pages  one  and  two  of  this  certificate. 

•  Provided,  That  this  restriction  shaD  ttot  prevem 
the  holder  from  providing  nonstop  servloe  !)«»•«• 
Albany.  N.  Y..  and  Friendship  Airport  and  froiH  holdin» 
out  such  service  as  service  to  Washlnctoo,  D.C.,  so  kmc 
as  the  holder  apprises  the  public  of  the  airport  tJiroagfc 
which  such  Albany-Wasiilngton  nonstop  serrioe  is  bel«« 
provided. 


FEDERAL  REGISTER,  VOL    38.  NO.   203— TUESDAY,   OCTOBER  23,    1973 


29266 


NOTICES 


NOTICES 


Market 


Stop 
rcetrle-   OtiMrrastriotioDa 
Uon 


HiiiTikv 

<  harirstOD.. . — . 

(huuBO 

<  ini-iiinaU 

t'oUimtio? 

hAuiisviUc 

i.rjiid  Rapids 

l.i'ilHvilli? ..... 

M.ii:Iitii« 

\,i.-livillc 

Nittiiirl  News 

Norfolk 

riiiludelpliia — 

■^i.  I.niils 

>..iiili  Biiiil 

\\  ilmmeluii 

l>iirli!i)J'o"- 
t  lii.aKO 


\'  i-i.\r.i<- 

\.-»|i<>rt  N<-»> — 

Niw  York 

Si.rfnlk 

['.irk'Tsbuns 

I';iil.iilil[>liiu 

I'llislmrgh.. 

I'roviditwe 

Kiji  llP^KT 

.-I    Ijoms 

S<riiitnn 

Soulh   Bend 

S><  racufo 

Tulo<)o 

\\:isliin|rt»Ti.. 

VMlmiriptoii- 

VniiiiKStown 

rtiic.igo 

(  iiirinnatl 

(IfAfland 

C'.'.unibus 

I>;iyloii. 

1).  iH)it.. 

Kvaii'villc 

i.rvnd  Rapids — 

II.u-rKl.urg 

II  iflford 

lIii'ttiii?ton 

Mip 

KiiUmoioo 

I/piiiifTtoii 

IX)Ul.>ville 

Mi-nil'f"' 

MiMii<-i>polis 

NiLshvillc 

NiwT>'>rt  New?-. 

N>  w  York 

Norfolk 

I'arkershurg 

I'hiladflphia 

l'rf>videnre _ 

Koch<"slrr 

St    I^uis 

Kiiuih  Bend 

S>ru<-a'« 

Toledo 

W.v.lilngion 

WlliiiiiiK'on 

Youiizslown 

Clniinniill- 

I'leveland -. 

lliirrisburg 

II:irtf<>Td 

llutiiincton 

l.ixini'Ion 

M''niphi? 

Minneapolis 

Nashville 

Newport  News. 

New  York 

Norfolk _.. 

Fiili.idt'.plua 


No  !<lnglft.plaii« 
serrio*. 


(  li  vrluud 

l>.;p'II 

Ilanford — , 

I'liilttdi'lplua 

Wiisliiuetori 

<harle>ioii- 

(liUatio 

(ihoiimati - 

t  li  vi'laiid .— 

("iiiunil>a< 

li;iyiuju 

((■■iroit 

KvariNVllle 

iir-jiid  Rapid-J...- 

ll.krtfor<l 

Huiitiniiton 

Iii'li;inapoli>,.., 

l>'\inf:U>i> 

Ijiuwville 

Misiiptiis.. 

MlMU-.'.I")!!-^ 


J    Must  serve 

Buffalo,  N.Y., 

&3  an  Intennedi- 
iat«  poiot. 


Da 


DOi 


Plttsboith....-..r.r.; 

Provjdenoe__„_ 

Rochester 

BU  Loals 

Byracnse . 

Washington. 

Clarksbure-MlDneapoUs. 

Clearfield-Miimeapolis 

Cleveland- 
Detrott ... 


ETansville 

Grand  Rapids. 

Indianapolis 

Kalamazoo 

Leiin^ton 

Louisville 

Memphis 

Mlnneapolij 


Nashville. 

Newport  News. 

New  York 

Norfolk   

Philadelphia 

Ilttsburgh 


Providence 

Rocliesli'r 

8t.  Ixjuia.- 

South  Bond 

Washington 

Colunibus- 

(irund  Rapids. 

llarrisbnrg - 

Tlartford    

Huntington 

I<exiiigton 

I/Ouisville 

Memphis 

Minneaiwlis. 

Nashville 

Newport  News 

New  York 

Norfolk 

Parkersburg 

Philadelphia 

Providence 

Rorhcster 

Syraense 

Washington 

D  an  vi  1  le-Mi  nneapoUs. 
Uayioii. 

llarrisbnrE 

Hartfonl. .. 

Lexington. 

Louis\ille 

MempliiJ... 

Minneapolis - 

Na.shville 

Newport  News 

New  York_ - 

Norfolk. 

Philadelphia 

Rochester 

Pyntcuse 

Washiuston. -- 

Detniit- 

Evansvllle 

Orand  Rapids 

Huntington 

Indianapoli.s.. 

Kalamazoo. 

Lexington.. 

Louisville 

M"mphis 

Minneapolis 

Nashville 

NewfHirt  News 

New  York 

Norfolk 

Philadelphia 

Pittsbursh 

Providence 

Bt.  Ixrais 

South  Bend 

Witiiliington 

Wilmington 

r)ulKii>^-Mirinea  polls.. 
Elkiii.«-Minn«iiK)lls... 

Erie- -Minneapolis 

Evatusville- 

Huntington. 

Lexington. 

Louisville 

Memphis 

HlaneupoUs 

Nashville 


Do. 
Do. 

Must  eriflnate  or 
terminate  at  a 
point  east  or 
south  of  Cleve- 
land. 


Must  serve  Buf- 
falo, N.Y..  as 
an  Intermediate 
point. 


Must  serve  a  point 
beyond  this 
market. 


Must  serve  Bul- 
iklo,  N.Y.,  as  an 
intermediate 
point. 


Do. 


Do. 


Do. 


Do. 
D& 
Vo. 


Do. 


Ifarket 


Btop 

nstarie-  OttMrnatrletioos 
tioo 


New  York ■■■■■■■■■i 

Phlladelphls 

Bt.  Loals 

Bcranton 

Syracoae 

Washington .. 

Wilmington . 

Qrand  Rapids- 

HarUord 

Minneapolis 

Newport  News 

New  York — 

Norfolk 

Philadelphia , 

Pittsburgh 

Providence 

Rochester 

Washington _ 

Youngs  town 

Harrisburg- 

Indiaiiai)Olis 

Louisville . 

St.  Louis 

Hart  ford - 

Huntington 

liidiaiiapoU.s 

Lexington 

I/Ouisville . 

Memphis — 

MimieapoUs 

Na.shville 

Norfolk 

St.  Louis. -- 

South  Bend 

Toledo.- 

Youngs  town 

Huntington- 

lnilianai)olls 

liOui.sville 

.Minneapolis 

Newixirt  News 

Norfolk 

Providence 

St.  Louis 

Syracuse. 

Wasliiiigton 

Wilmington 

IiidiaiiapoUs- 

I^'xingtoii 

.Mem|)hls.- 

Minneapolis 

Nishville 

Philadelphia 

Pittsburgh 

Providence. 

Rochester 

Syracuse 

Toledo 

Washington 

Wllraingtou. 

IsHp-St.  Louis 

Jam^stown-MinneapoHs. 
Johnstown-MinncapoHs.- 
Kalainazoo- 

Mlnnea  polls 

New  York 

Kecne-New  York 

Kokoino- Minneapolis 

Lafayette-MlnneapoUg. . . 
Lexingtou- 

Loui.sville 

Aliiineapolis 

Newport  News 

New  York 

Norfolk 

Providence 

St.  Louis 

Scranton 

Syracuse 

Toledo 

Washing  toiu 

Wilmington 

lima-MitmeapoUs 

Looisville- 

Memphls 

Minneapolis 

Nashville 

Newport  News 

New  York 

Norfolk.^ 

Philadelphia 

Providence 

Rochester 

St.  Ixjtiis 

Scranton 

Syracu.se - 

Toledo 

Wa.sh!ngton — 

Wilmington 

Man.sneld-MiD 
Minneapolis. 


Da 


Do. 


Do. 


Do. 
Do. 

Da 


Do. 
Do. 

Do. 


Do. 


Do. 


DO: 

Da 


Market 


Stop 
restrlcOther  restrlctlong 
tloa 


Memphis- 
Nashville Must  originate  or 

terminate  at  a 
point  north  or 
east  of  Nashville. 

Newport  News 1 

New  York 1 

Norfolk 1    Must  serve  Phila- 

delptiia.  Pa.,  as 
an  intermediate 
point. 

Providence 1 

Rochester I 

St.  Louis 2 

Syracuse 1 

Toledo 1 

WashingtoPi 1 

Minneapolls- 

Morgantown 1    Must  serve  Btif- 

falo,  N.Y.,as 
an  intermediate 
point. 

Muncie 1  Do. 

Nashville 2  Do. 

Newport  News 1 

New  York. 2 

Norfolk 1 

Oil  City 1  Do. 

Olean 1  Do. 

Parkersburg :.. 1  Do. 

Philadelphia 2 

Pittsburgh 1  Do. 

Providence 1 

Sandosky 1  Do. 

St.  Louis : 2  Do. 

South  Bend..; 2  Do. 

Terre  Hante 1  Do. 

Toledo 2  Do. 

Wa.shlngton 1 

Youngstown . 1  Do. 

Zanesvilie 1  Do. 

Nashville- 
New  York . .  1 

Norfolk 2 

St.  Louis ..-..-•  2 

Washington .  1 

Newport  News- 
New  York ^  1 

Parkersburg 1 

Pittsburgh 1 

Providence 1 

Rochester 1 

South  Bend.... 1 

Toledo 1 

Washington 2 

Youngstown... 1 

New  York- 
Norfolk 1 

St.  Louis 1 

South  Bend 1 

Toledo 1 

Washington 1 

Worcester 1 

Youngstown 1 

Norfolk- 

Parkersburg 1 

Pittsburgh 2 

Providence 1 

Rochester 1 

South  Bend 1 

Toledo 1 

Washington 2 

YooDgstowa...^ 1 

Philadelphia- 
Rochester 1 

Scranton 1 

St.  LotUa 1 

South  Bend 1 

Syracuse 1 

Toledo 1 

Youngstown 1 

Pittsburgh- 
South  Bend 1 

Washington 1 

Wilmington 1 

Providence- 

St.  Louis 1 

South  Bend 1 

Toledo -  1 

Youngstown.. 1 

Rochester- 

St.  Louis 1 

South  Bend  1 

Toledo 1 

St.  Louis- 

Scranton 1 

Syraotise —  1 

Washington 1 

Wilmington-.- 1 

Scranton. 

Syrvuse 1 

W'lvshiiigton 1 

Wilmington 1 

South  Bend- 
Washington 1 

Young.stown 1 


Stop 
Market  rcBtrfc-Other  restrlctlonB 

tion 


Syracuse-Wilmington 

Toledo-Washington 

Washington- Youngstown . 


(6)  Tbe  Intermediate  point  Cape  May,  N.J.. 
shall  be  served  only  during  the  period  com- 
mencing not  earlier  than  June  1,  or  later 
than  June  15,  and  terminating  not  earlier 
than  September  1,  or  later  than  September 
15,  Inclusive,  of  each  year,  except  that  the 
Board  may  enlarge  said  period  If  the  Board 
determines  that  said  period  does  not  permit 
adequate  seasonal  service. 

(7)  Harrlsburg-York,  Pennsylvania  shall 
be   served    through   a  single  airport. 

(8)  The  holder  Is  authorized  to  render 
flagstop  service  by  omitting  the  physical 
landing  of  Its  aircraft  at  any  point  scheduled 
to  be  served  on  a  particular  flight:  Provided, 
That  there  are  no  persons,  prc^erty,  or  mall 
on  the  aircraft  destined  for  such  point,  and 
no  such  traffic  available  at  such  point  for 
the  flight  at  the  scheduled  time  of  departure. 

(9)  The  holder's  authority  to  engage  in  the 
transportation  of  mail  with  respect  to  those 
operations  set  forth  In  Appendix  A  to  Order 
is  limited  to  the  carriage  of  mail  on  a  non- 
subsidy  basis,  i.e.,  on  a  service  mall  rate  to 
be  paid  entirely  by  the  Postmaster  General, 
and  the  holder  shall  not  be  entitled  to  any 
subsidy  with  respect  to  such  operations. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

The  services  authorized  by  this  certificate 
were  originally  established  pursuant  to  a 
determination  of  policy  by  the  Civil  Aeronau- 
tics Board  that  In  the  discharge  of  Its  obli- 
gation to  encourage  and  develop  air  trans- 
portation under  the  Civil  Aeronautics  Act, 
as  amended.  It  Is  in  the  public  Interest  to 
establish  certain  air  carriers  who  will  be  pri- 
marily engaged  In  short-haul  air  transporta- 
tion as  distinguished  from  the  service  ren- 
dered by  trunkline  air  carriers.  In  accepting 
this  certificate,  the  holaer  acknowledges  and 
agrees  that  the  primary  purpose  of  this 
certificate  is  to  authorize  and  require  it  to 
offer  short-haul,  local  or  feeder,  air  transpor- 
tation service  of  the  character  described 
above. 

The  holder  acknowledges  and  agrees  that 
It  Is  entitled  to  receive  only  service  mail  pay 
for  the  mail  service  rendered  or  to  be  ren- 
dered solely  in  connection  with  operations 
specified  in  paragraph  (9) ,  and  that  it  Is  not 
authorized  to  request  or  receive  any  compen- 
sation for  mall  service  rendered  or  to  be 
rendered  for  such  operations  in  excess  of  the 
amount  payable  by  the  Postmaster  Qeneral. 

This  certifloat©  shall  become  effective  on 

Provided,  however.  That  prior 

to  the  date  on  which  this  certificate  would 
otherwise  become  effective  the  Board,  either 
on  Its  own  initiative  or  upon  the  timely  filing 
of  a  petition  or  petltlone  seeking  reconsidera- 
tion al  the  Board's  order  of 

Insofar  as  such  order  authorizes  the  issuance 
of  this  certificate,  may  by  order  or  orders 
extend  such  effective  date  from  time  to  time : 
Provided,  further.  That  the  effective  date  of 
aald  certificate  shall  be  automatically  post- 
poned until  further  Board  order  If  the  ap- 
propriate license  fees  are  not  paid  prjrsuant 
to  i  389.21(b)   of  the  RegulaUons. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  thia  certificate  to  be  exe- 
cuted by  the  Secretary  of  the  Board,  and  the 
seal  of  the  Board  to  be  affixed  hereto,  on  the 


|SBAL] 


Edwin  Z.  Hoixand. 

Secretary. 


29267 

Appekdix  P — Allegheny  Airlines,  Inc. 
LIST  or  operations  ineligiele  roR  sttbsidt 

1.  Flight  stages  to  and  from  the  following 
points: 

Allentown/Bethlehem/Easton 

Burlington 

Glens  Falls 

Lexington 

Louisville 

Memphis 

Mlnneapolls/St.  Paul 

Nashville 

Newport  News/Hampton/Willlamsburg/ 
Yorktown 

Norfolk/Virginia  Beach/Portsmouth/ 
Chesapeake 

Plattsburgh 

Rutland 

St.  Louis 

Saranac  Lake/Lake  Placid 

2.  Turnaround    operations    between    New 
York/Newark  and  PTovidence 

3.  Nonstop  operations  between  the  follow- 
ing pairs  of  points: 

To 
Albany Atlantic  City 

Baltimore 

Buffalo/Niagara  Falls 

Cape  May 

Cleveland 

IsUp 

Jamestown 

New  Haven /Bridgeport 

New  York/NeTurark 

Ogdensburg/Massena 

Olean 

Phlladelphla/Camden 

Salisbury 

Trenton 

Washington 

White  Plains 

Wilmington 
Allentown/Beth- 
lehem/Easton  ..     Binghamton/Endloott/ 
Johnson  City 

Indianapolis 
Altoona Bradford 

Buffalo/Niagara  Palls 

Huntington 

Islip 

Jamestown 

Oil  City /Franklin 

Parkersburg  /  Marietta 

Reading 
Atlantic  City Bradford 

Cleveland 

Detroit 

Erie 

Huntington 

Jamestown 

Parkersburg/Marletta 

Reading 

Willlamsport 
Baltimore Boston 

Bradford 

Buffalo  Niagara  Palls 

Cincinnati 

Erie 

Indianapolis 

Jamestown 

New  York/Newark 

OU  City /Franklin 

Pittsburgh/Wheeling 

Willlamsport 


Bellefonte /State 
College   


.__     Harrlsburg/York 
IsUp 
Blnghamton/  Chicago 

Endlcott/  Erie 

Johnson  City 

Bloomlngton Indianapcrils 
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To 

Boston Bradford 

Buffalo/Niagara  Falls 
Harrlsburg/ York 
Jamestown 

Lancaster 

Olean 

Philadelphia/ Camd&n 

Pittsburgh/ Wheeling 

Reading 

Rochester 

Syracuse 

Washington 

Bradfortl Hagerstown,  Martins- 
burg 
Hartford,  Springfleld/ 

Weetfleld 
Huntington 
Islip 

Johnstown 

New  Haven/Bridgeport 
New  London/Groton 
Parkersburg/  Marie  tt« 
Providence 
Washington 

BuffalO/'Nlagara 

Palls Cleveland 

Detroit 
Hagerstown/ 

Martlnsburg 
Harrlsburg/York 
Hartford  /  Springfield/ 

Westfleld 
Huntington 
Islip 

Johnstown 
New  York/ Newark 
Parkersburg/ Marietta 
Pittsburgh/Wheeling 
Washington 
WUliamsport 

Chicago Elmlra  Corning 

Erie 

Indianapolis 

Ithaca/Cortland 

Pittsburgh/Wheeling 

Scran  ton/Wllkes-Barre 

Utlca/Rome 

Wllliamsport 

Cincinnati Scranton/WUkes-Barre 

Clarksburg/ 

Fairmont New  York  Newark 

Philadelphia  Camden 

Clearfield/ 

PhUlpsbxirg   Harrlsburg/York 

Isllp 

Cleveland Hartford/Springfield' 

Westfleld 

Islip 

New  Haven  Bridgeport 

New  London  Groton 

Syracuse 

Columbus Pittsburgh  Wheeling 

Scran  ton/  WUkes-Barre 
Dayton — -     Pittsburgh  Wheeling 

Detroit  - -.    Isllp 

New  Haven /Bridgeport 
New  London/Groton 

Dubois    Harrlsburg/York 

Isllp 

Elmlra/Comlng   _.     Erie 

Philadelphia'Camden 
Washington 

Erie   IsHp 

Ithaca/Cortland 

Keene 

New  Haven/Bridgeport 

New  London/Groton 

Rochester 

Syracuse 

Utica/Rome 

Washington 

White  Plains 

Worcester 

EvansvUle Indianapolis 

Pittsburgh/Wheeling 

Grand  Rapids Toledo 


NOTICES 


To 


Hagerstown/ 
Martlnsburg 


Harrlsburg/York  .. 


Harrlsburg/York  .. 


Hartford .  Sprlng- 
field/Westfleld. 


Hazelton  — 
Huntington 


Indianapolis 


Isllp 


Jamestown 

Oil  Clty/Pranklln 

Wllliamsport 

Hartford/Springfield/ 

Westfield 
Huntington 
Isllp 

Mlnneapolls/St.  Paul 
New  Haven/Bridgeport 
Oil  Clty/Franklln 
Parkersburg/Marletta 
Providence 
Jamestown 
Lancaster 
Olean 

Pittsburgh/Wheeling 
Reading 
Rochester 
Syracuse 
Washington 
White  Plains 
Isllp 

Jamestown 
Johnstown 
Lancaster 
New  York/Newark 
OH  Clty/Franklln 
Phlladelphla/Camden 
Reading 
Kokomo/Logansport/ 

Peru 
Muncle/Anderson/NeW 

Castle 
New  York/Newark 
Jamestown 
Johnstown, 
Lancaster 

Pittsburgh/Wheeling 
Reading 
Rochester 

Scran  ton/  WUkes-Barro 
Wllliamsport 
Washington 
Johnstown 

New  Haven/Bridgeport 
New  London/Groton 
Parkersburg/Marletta 
Washington 

Oil  Clty/Franklln 

Parkersburg/Marletta 

Reading 

New  Haven/Bridgeport 

New  London/Groton 

Parkersburg/Marletta 

Providence 

Scranton/WUkes-Barre 

Washington 

Mlnneapols- 

St.   Paul Rochester 

Syracuse 

Morgantown    New  York/Newark 

New  Haven/ 

Bridgeport Reading 

New  London/ 

Groton    - New  York/Newark 

Norfolk/Virginia 
Beach/Portsmouth/ 
Chesai>eake 
Reading 

New  York /Newark.     Rochester 

Parkersburg/Marletta 
Pittsburgh/Wheeling 
Poughkeepsle 

OH  City/ 

Franklin  _ Parkersburg/Marletta 

Washington 
Wllliamsport 

Olean Providence 

Parkersburg/ 

Marietta PhUadelphla/Camden 

Reading 
Philadelphia/ 

Camden   Rochester 

Syrs^juse 
White  Plains 
Pittsburgh/ 

Wheeling   Reading 

Rochester 


Ithaca  Cortland 
Jamestown 


Johnstown 


Lancaster 


To 

Providence Reading 

Reading   Scranton/WUkes-Barre 

Washington 

Rochester Washington 

St.   Louis Toledo 

Syracuse Washington 

Utlca/Rome Washington 

Washington White  Plains 

WUliamsport 
4.  One-stop  or  better  operations  between 
the  following  pairs  of  points: 

Albany    Erie 

Washington 

Baltimore Cleveland 

Detroit 
Blnghamton/  Detroit 

Endlcott/ 
Johnson  City. 

Boston    Buffalo/Niagara  Falls 

Clevelsmd 
-  Lexington 
Pittsburgh/Wheeling 
(via  Albany  or  Bing- 
ham ton/Endlcott/ 
Johnson  City) 


Buffalo/Niagara 
Fans 


Cleveland 
Detroit   .- 


Hartford/Sprlngfleld/ 
Westfield 

Memphis 

NashvUle 

Providence 

PhUadelpbia/Camden 

Washington 

Elmlra/Comlng 

Ithaca/Cortland 

Keene 

PhUadelphla/Camden 

Providence 

Rochester 

Syracuse 

Utlca/Rome 

Washington 

White  Plains 

Worcester 

Erie  Hartford/Sprlngfleld/ 

Westfleld 

Jamestown Providence 

Indianapolis    St.  Louis 

Lexington New  York/Newark 

Memphis-- —     New  York/Newark 

Nashville    New  York/Newark 

5.  Two-stop  or  better  operations  between 
the  following  pairs  of  points: 

Albany Detroit 

Boston Erie 

Detroit    Hartford/Sprlngfleld/ 

Westfleld 
New  York/Newark 

6.  Three-stop  or  better  operations  between 

Boston  and  Detroit. 

Appendix    G.— Allegheny    Route    Realign- 
ment Service  List 

This  order  is  being  served  on  the  following: 
Edwin  I.  Colodny,  Esq. 
Allegheny  Airlines,  Inc. 
Washington,  D.C.  20001 

Alfred  V.  J.  Prather,  Esq. 

Counsel  for  American  Airlines,  Inc. 

Prather,  Levenberg,  Seeger,  DooUttle,  Farmer 

&  Ewlng 
1101  Sixteenth  Street,  N.W. 
Washington,  D.C.  20036 
William  D.  Stewart,  Jr. 
Secretstry,  American  Airlines,  Inc. 
633  Third  Avenue 
New  York,  New  York  10017 
B.  Howell  HIU,  Esq. 
Branier  Airways,  Inc. 
Arnold  &  Porter 
1229  19th  Street,  N.W. 
Washington,  D.C.  20036 
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Lee  M.  Hydeman,  Esq. 

Hydeman  &  Uason 

Counsel  for  Continental  Air  Lilnes,  Inc. 

1225  19th  Street,  N.W. 

Washington,  D.C.  20036 

James  W.  CalUson,  Esq. 

Assistant  Vice  President — ^Law 

Delta  Air  Lines,  Inc. 

Hartsfleld-Atlanta  International  Alrp<M^ 

Atlanta,  Georgia  30320 

Dwlght  D.  Taylor 

Senior  Vice  President,  Public  Affairs 

Eastern  Air  Lines,  Inc. 

10  RockefeUer  Plaza 

Nev  York,  New  York  10020 

Andrew  T.  A.  MacDonald,  Esq. 

Counsel  for  National  Airlines 

Wllmer,  Cutler  &  Pickering 

900  17th  Street,  N.W. 

Washington,  D.C.  20006 

Raymond  J.  Rasenberger,  Esq. 

Counsel  for  North  Central  Airlines,  Inc. 

Zuckert,  Scoutt  and  Rasenberger 

Suite  1104 

888  17th  Street,  N.W. 

Washington,  D.C.  20006 

James  M.  Vemer,  Esq. 

Counsel  for  Northwest  Airlines,  Inc. 

Vemer,  Lllpfert,  Bemliard  &  McPherson 

Suite  1100 

1660  L  Street,  N.W. 

Washington,  D.C.  20036 

M.  J.  L^>ensky 

Vice  President — Economic  Planning 

Northwest  Airlines,  Inc. 

Mlnneapolls-St.   Paul  International   Airport 

St.  Paul,  Minnesota  66111 

Thom  O.  Field,  Esq. 

Counsel  for  Ozark  Air  Lines,  Inc. 

Keale,  Newmann,  Bradshaw  &  Freeman 

706  Woodruff  BuUdlng 

Springfield,  Mlssovu-1 

Edward  J.  Crane,  President 

Ozark  Air  Lines,  Inc. 

Lambert-St.  Louis  International  Airport 

St.  Louis,  Missouri 

William  V.  CosteUo 

Staff  Vice  President 

Regulatory  Affairs 

Eastern  Air  Lines,  Inc. 

1030  Fifteenth  Street,  N.W. 

Washington,  D.C.  20005 

David  N.  Brlctson,  Esq. 

Associate  General  Counsel 

Frontier  Airlines.  Inc. 

8250  Smith  Road 

Denver,  Colorado  80207 

CecU  A.  Beasley,  Jr.,  Esq. 

Counsel  for  Southern  Airways,  Inc. 

Ballard  &  Beasley 

912  American  Security  Building 

730  15th  Street,  N.W. 

Washington,  D.C.  20005 

John  W.  Simpson,  Esq. 

Counsel  for  Piedmont  Aviation,  Inc. 

Koteen  &  Burt 

1000  Vermont  Avenue,  N.W. 

Washington,  DC.  20006 

Emory  N.  Ellis,  Jr.,  Esq. 

Counsel  for  Texas  International  Airlines 

Fulbright.     Crooker,     Freeman,     Bates     & 

Jaworski 
Washington,  D.C.  20036 
Raymond  R.  Fletcher,  Jr.,  Esq. 
Vice  President-General  Counsel 
Trtwis  World  Airlines,  Inc. 
605  Third  Avenue 
New  York,  New  York  10016 

Ernest  T.  Kaufman,  Esq. 

Vice  President-Regulatory  Affairs 

Western  Air  Lines,  Inc. 

P.O.  Box  92005 

World  Way  Postal  Center 

Los  Angeles,  California  90009 


E.  O.  Pennen,  Esq. 
Senior  Vice  President-Law 
United  Air  Lines,  Inc. 
P.O.  Box  88100 
Chicago,  Illinois  60686 

THX  MATOBS   or 


Akron,  Ohk) 
Albany,  N.Y. 
Allentown,  Pa. 
Altoona,  Pa. 
Anderson,  Ind. 
Atlantic  City,  N.J. 
Baltimore,  Md. 
BeUefonte,  Pa. 
Bethlehem,  Pa. 
Blnghamton,  N.Y. 
Bloomington,  Ind. 
Boston,  Mass. 
Bradford,  Pa. 
Bridgeport,  Conn. 
Buffalo,  N.Y. 
Burlington,  Vt. 
Cape  May,  N.J. 
Canton,  Ohio 
Cambridge,  Ohio 
Camden,  N.J. 
Charleston,  W.  Va. 
Chesap>eake,  Va. 
Chicago,  ni. 
Cincinnati,  Ohio 
Clarksburg,  W.  Va. 
Clearfield,  Pa. 
Cleveland,  Ohio 
Columbus,  Ohio 
Corning,  N.Y. 
Cortland,  N.Y. 
Danville,  ni. 
Dayton,  Ohio 
Detroit,  Mich. 
Du  Bois,  Pa. 
Eastern,  Pa. 
Elklns,  W.  Va. 
Endlcott,  N.Y. 
Elmlra,  N.Y. 
Erie,  Pa. 
EvansvUle,  Ind. 
Fairmont,  W.  Va. 
Franklin,  Pa. 
Glens  Falls,  N.Y. 
Grand  Rapids,  Mich. 
Oroton,  Conn. 
Hagerstown,  Md. 
Harrlsburg,  Pa. 
Hartford,  Conn. 
Hampton,  Va. 
Hazleton,  Pa. 
Huntington,  W.  Va. 
Indianapolis,  Ind. 
Isllp,  NY. 
Ithica,  N.Y. 
Jamestown,  N.Y. 
Johnson  City,  N.Y. 
Johnstown,  Pa. 
Kalamazoo,  Mich. 
Keene,  N.H. 
Kokomo,  Ind. 
Lafayette,  Ind. 
Lake  Placid,  N.Y. 
Lancaster,  Pa. 
Lexington,  Ky. 


Lima,  Ohio 
Logan^ort,  Ind. 
LouisvUle,  Ky. 
Martlnsburg,  W.  Va. 
Mansfield,  Ohio 
Marietta,  Ohio 
Massena,  N.Y. 
Memphis,  Tenn. 
Minneapolis,  Minn. 
Morgantown,  W.  Va. 
Muncie,  Ind. 
Nashville,  Tenn. 
Newark,  N.J. 
New  Castle,  Ind 
New  Haven,  Conn. 
New  London,  Conn. 
Newport  News,  Va. 
New  York,  N.Y. 
Niagara  Falls,  N.Y. 
Norfolk,  Va.     - 
Ogdensburg,  N.Y. 
OU  City,  Pa. 
Olean,  N.Y. 
Parkersburg,  W.  Va. 
Peru,  Ind. 
PhUadelphla,  Pa. 
Phillipsburg,  Pa. 
Pittsburgh,  Pa. 
Plattsburgh,  N.Y. 
Portsmouth,  Va. 
Poughkeepsle,  N.Y. 
Providence,  RJ. 
Reading,  Pa. 
Rochester,  N.Y. 
Rutland,  Vt. 
Rome,  N.Y. 
St.  Louis,  Mo. 
Salisbury,  Md. 
Sandusky,  Ohio 
Saranac  Lake,  N.Y. 
Scranton,  Pa. 
St.  Paul,  Minn. 
South  Bend,  Ind. 
Springfield,  Mass. 
State  College,  Pa. 
Syracuse,  N.Y. 
Terre  Haute.  Ind. 
Toledo,  Ohio 
Trenton,  N.J. 
Utlca,  N.Y. 
Virginia  Beach,  Va. 
Washington,  D.C. 
Watertown,  N.Y. 
Wheeling,  Pa. 
White  Plains,  N.Y. 
Wilkes-Barre,  Pa. 
WllUamsburg,  Va. 
WUliamsport,  Pa. 
WUmlngton,  Del. 
Worcester,  Mass. 
Youngstown,  Ohio 
York.  Pa. 
Yorktown,  Ohio 
ZanesvUle,  Ohio 


the  oovernors  of 


Connecticut 

Delaware 

Kentucky 

Maryland 

Massachusetts 

Illinois 

Indiana 

Michigan 

Minnesota 

Missouri 


New  Hampshire 
New  Jersey 
New  York 
Ohio 

Pennsylvania 
Tennessee 
Vermont 
Virginia 
West  Virginia 


Connecticut  Department  of  Transportation 
Bureau  of  Aeronautics 
60  Washington  Street 
Hartford,  Connecticut  06115 


Delaware  Aeronautics  Section 

Division  of  Transportation 

Department  of  Highway  &  Transportation 

Highway  Administration  BuUdlng 

Box  778 

Dover,  Delaware  19901 

Kentucky  Department  of  Aeronautics 
Old  Capital  Annex 
Frankfort,  Kentucky  40601 

Maryland  State  Aviation  Administration 

Department  of  Transportation 

Friendship  International  Airport 

Box  8755 

Baltimore,  Maryland  21240 

New  Hampshire  Aeronautics  Commission 

Municipal  Airport 

Concord,  New  Hampshire  03301 

New   Jersey   Department   of  Transportation 
Division  of  Aeronautics 
1035  Parkway  Avenue 
Trenton,  New  Jersey  08625 

New  York  State  Department  of  Transporta- 
tion 
Air  Technical  Assistance  Section 
1220  Washington  Avenue 
Albany,  New  York  12226 

Ohio  Department  of  Commerce 
Division  of  Aviation 
University  Airport 
3130  Case  Road 
Columbus,  Ohio  43220 

Pennsylvania  Department  of  Transportation 
Bureau  of  Aviation 
Harrlsburg  State  Airport 
New  Cumberland,  Pa.  17070 

Massachusetts  Aeronautics  Commission 

Boeton-Logan  Airport 

East  Boston,  Massachusetts  02128 

Indiana  Aeronautics  Commission 

100  N.  Senate  Avenue 

Indianapolis,  Indiana  46204 

Michigan  Aeronautics  Commission 
Department  of  Commerce 
Capital  City  Airport 
Lansing,  Michigan  48906 

Minnesota  Department  of  Aeronautics 
St.  Paul  Downtown  Airport 
(Holman  Field) 
Administration  BuUdlng 
St.  Paul,  Minnesota  65107 

Missouri  Division  of  Commerce  &  Industrial 

Development 
Aviation  Section 
Jefferson  BuUdlng 
Jefferson  City,  Missouri  65101 

Tennessee  Aeronautics  Commission 
Box  3557 
Airport  Station 
NashvUle,  Tennessee  37217 

Vermont  Aeronautics  Bo«u-d 

State  House 

Montpeller,  Vermont  05602 

Virginia  State  Corporation  CommlsslOTi 

Division  of  Aeronautics 

4508  S.  Laburnum  Avenue 

Box  7716 

Richmond,  Virginia  23231 

West  Virginia  State  Aeronautics  CommlBSloa 

Kanawha  Airport 

Charleston,  West  Virginia  25311 

Illinois  Department  of  Aeronautics 

Capital  Airport 

Springfield,  Ilimols  62706 

[PR  Doc.73-22254  FUed  IO-19-73;8:46  am] 
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COMMISSION  ON  HIGHWAY 
BEAUT!  FICATION 

POSTPONEMENT    OF    PROCEEDINGS 

October  17. 1973. 
Notice  Is  hereby  given  that  the  pro- 
ceedings scheduled  for  Tuesday,  Octo- 
ber   23.    1973.    are    postponed    by    the 
Commission  on  Highway  Beautiflcation. 

Leo  a.  Byrnes. 
5^0;^  Director  and  Counsel. 

(PR  Doc.73-22463  PUed  10-19-73:8:45  ami 

COST  OF   LIVING  COUNCIL 

[Order  No.  37.  Amdt.  1] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

The  purpose  of  this  amendment  to  the 
delegation  of  authority  to  the  Secretary 
of  the  Treasury  to  carry  out  certain 
Phase  IV  price  stabilization  activities  is 
to  reflect  the  Councils  decisions  (1)  to 
eliminate  certain  limitations  on  the  au- 
thority of  the  Internal  Revenue  Service 
to  make  decisions  and  issue  orders  with 
respect  to  prenotifled  price  increases  and 
(2>  to  carry  out  the  principal  activities 
relating  to  Insurance  through  the  Coun- 
cil's staff  rather  than  through  the  Inter- 
nal Revenue  Service. 

Accordingly.  Cost  of  Living  Council  Or- 
der No.  37  is  amended  as  follows: 

1.  Paragraph  l.(c)  is  amended  by  add- 
ing the  word  "and"  at  the  end  of  clause 
<li.  deleting  clause  (2).  and  renumber- 
ing clause  <3>  as  clause  <2) .  As  amended 
paragraph  l.<c)  reads  as  follows: 

'•(c>  Make  decisions  and  issue  orders 
with  respect  to  notices  of  proposed  price 
Increases  filed  pursuant  to  Part  150  of 
Title  6.  Code  of  Federal  Regulations 
except 

"1 1 )  Those  involving  a  prenotifled  price 
increase  on  a  product,  product  line,  serv- 
ice, or  ser\'ice  line  of  $10  million  or  more; 
and 
"i2p  Such  other  prenotifled  price  in- 
creases as  the  Director  of  the  Cost  of  Liv- 
ing Council  or  his  delegate  may  direct." 

2.  Paragraph  2  is  amended  by  adding 
the  words  "or  to  insurers  or  rating  bu- 
reaus who  are  subject  to  Subpart  M  of 
Part  150  of  Title  6.  Code  of  Federal  Regu- 
lations" at  the  end  thereof.  As  amended, 
paragraph  2  reads  as  follows: 

"2.  The  authority  delegated  by  para- 
graph 1.  <a)  through  (f»  and  <i)  through 
lo'  of  this  order  does  not  extend  to  in- 
stitutional and  non- institutional  pro- 
viders of  health  services  who  are  subject 
to  Subpart  O  of  Part  150  of  Title  6, 
Code  of  Federal  Regulations  or  to  in- 
surers or  rating  bureaus  who  are  sub- 
ject to  Subpart  M  of  Part  150  of  Title  6, 
Code  of  Federal  Regulations." 

This  amendment  is  effective  Octo- 
ber 18.  1973. 

Issued  in  Washington,  D.C..  on  Octo- 
ber 18,  1973. 

George  P.  Shtltz, 

Chairman, 
Cost  of  Living  Council. 

IFR  Doc.73-22556  FUed   10-18-73;  1:01   pm] 


NOTICES 

FEDERAL  ENERGY  REGULATION 
STUDY 

ENERGY  REGULATORY  SYSTEM 

Opportunity  for  Participation  by  Interested 
Individuals  and  Groups 

The  Federal  Energy  Regulation  Study 
Team  is  seeking  written  statements  con- 
cerning problems  related  to  the  orga- 
nization of  Federal  energy- related 
regulatory  activities.  These  statements 
will  be  used  in  assessing  the  current 
energy  regulatory  system  and  in  devel- 
oping recommendations  for  alternative 
ways  to  improve  the  organization  of 
Federal  energy-related  regulatory  ac- 
tivities. Persons  .submitting  statements 
may  also  request  an  informal  meeting 
with  the  Study  Team  to  further  discuss 
the  substance  of  their  views. 

Statements  should  be  brief  and  include 
the  following: 

1.  A  description  of  the  interested  in- 
dividual or  group. 

2.  Identification  of  the  Federal  en- 
ergy-related regulatory  activities  and 
the  Federal  agencies  involved. 

3.  Enumeration  of  the  problems  that 
the  respondent  believes  exist  and  the 
agencies  involved  and/or  other  potential 
problems  which  may  be  of  concern.  Only 
problems  that  stem  from  the  existing 
organization  of  Federal  energy-related 
regulatory  activities  should  be  included; 
e.g..  duplications  of  authority,  lack  of 
coordination,  conflicting  agency  require- 
ments, and  agency  practices  that  dis- 
courage or  bias  energy  research  and  de- 
velopment or  the  implementation  of  new 
technologies. 

4.  Suggestions  as  to  how  the  problems 
identifled  could  be  eliminated  or  miti- 
gated by  a  modiflcation  or  reorgsinization 
of  Federal  energy-related  activities. 

Meetings  with  individuals  or  groups 
will  be  informal.  Such  meetings  will  be 
announced  and  open  to  the  public.  Re- 
quests for  such  meetings  should  be  made 
prior  to  November  2.  1973,  and  state- 
ments should  be  submitted  by  Novem- 
ber 9,  1973. 

The  study  of  Federal  energy-related 
regulatory  activities  was  directed  by 
President  Nixon  in  his  June  29,  1973. 
Energy  Statement.  It  is  supported  by  a 
full-time  Study  Team  of  personnel  from 
key  Federal  agencies  and  is  chaired  by 
William  O.  Doub.  a  Commissioner  of  the 
Atomic  Energ>'  Commission. 

Both  the  request  for  a  meeting  and 
the  written  statement  should  be  ad- 
dressed to:  Herbert  Brown.  Director, 
Federal  Energy  Regulation  Study,  New 
Executive  Office  Building.  Washington, 
DC.  20503.  Telephone  inquiries  should 
be  made  to  area  code  202-395-3686. 

William  O.  Doub, 

Chairman. 
October  17, 1973. 
[PR  Doc.73-22473  Piled  10-19-73;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

TAMPA  PORT  AUTHORITY  AND 
CARGILL  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  PederaJ  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  2.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shail 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation'  of  dis- 
crimination or  imfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  tliat 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  James  D.  Moe 
CargUl.  Incorporated 
Law  Department 
CarglU  Building 
Minneapolis,  Minnesota  55402 

Agreement  No.  T-2860.  between  the 
Tampa  Port  Authority  (Tampa)  and 
Cargill.  Incorporated  (Cargill),  provides 
for  the  20-year  lease  (with  renewal  op- 
tions) to  Cargill  of  certain  premises 
upon  which  it  will  construct  and  operate 
a  grain  handling  facility.  Compensation 
will  be  as  agreed  upon  by  the  parties 
and  filed  with  the  Commission. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  October  16,  1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-22460  FUed  10-19-73:8:45  am] 


CARGIL,   INC.  AND  CONGARA,   INC. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
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Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Reld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  CaUfomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  2,  1973.  Any  perstm  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violaton  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Jsunes  D.  Moe 
CarglU.  Incorporated 
Law  Depfuianent 
CargUl  Building 
Mlnneftpolls,  Minnesota  55402 

Agreement  No.  T-2861.  between  Car- 
gill, Incorporated  (Cargill),  and  Con- 
Agra, Inc.  (ConAgra) .  is  a  sublease,  con- 
struction, service  and  handling  agree- 
ment whereby  Cargill  will  sublease  Coo 
Agra  a  portion  of  the  premises  leased  by 
It  from  the  Tampa  Port  Authority  under 
FMC  Agreement  No.  T-2860,  and  con- 
struct and  operate  on  OonAgra's  behalf 
a  516,600  bushel  upright  grain  storage 
bin  and  handling  facility.  Compensation 
Is  as  agreed  upon  t>etween  the  parties 
and  filed  with  the  Commission. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  October  16, 1973. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.73-22461   Piled   10-lfr-73;8:45   am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0167-248] 

BEACON  GASOLINE  CO. 

Notice  of  Petition  To  Amend 

October  15,  1973. 

Take  notice  that  on  October  9.  1973, 
Beacon  Gasoline  Company  (Petitioner), 
P.O.  Box  396,  Minden.  Louisiana  71055, 
filed  in  Docket  No.  CI67-248  a  petition  to 
amend  the  order  issuing  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  in  said  docket  by  authorizing  Peti- 
tioner to  deliver  residue  gas  for  the  ac- 
count of  Crystal  Oil  Company  ((Crystal) 
to  United  Gas  Plp«  Line  Company 
(United)  for  the  account  of  Louisiana 
Nevada  Transit  Company  (LNT),  all  as 


more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  has  been  delivering  residue 
gas,  from  Crystal's  production  in  the 
Shongaloo  Field,  Webster  Parish,  Lou- 
isiana, to  United  for  the  account  of 
Crystal  at  the  outlet  of  Petitioner's  plant 
in  Webster  Parish.  Petitioner  states  that 
Crystal  is  now  selling  gsis  to  United  for 
the  account  of  LNT.  Petitioner  states 
that  this  change  has  not  affected  its 
operations. 

It  appears  reasonable  and  consistent 
with  the  public  interest  Jn  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  October  25,  1973,  flle 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22497  Piled  10-19  73:8:45  am] 


[Docket  No.  CS»73-3291 

CHATTANOOGA  GAS  CO. 

Notice  of  Amendment  to  Application 

October  12. 1973. 

Take  notice  that  on  September  24, 1973, 
Chattanooga  Gas  Company,  a  division  of 
Jupiter  Industries,  Inc.  (Applicant),  811 
Broad  Street,  Chattanooga,  Tennessee 
37402,  filed  an  amendment  to  its  applica- 
tion pending  In  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  liquefied  natural  gas  (LNG) 
or  vaporized  LNG  in  interstate  commerce 
from  facilities  in  Chattanooga,  Tennes- 
see, and  a  natural  gas  service,  with  pre- 
granted  abandonment  authorized  for 
said  sales  £ind  services.  This  original  ap- 
plication is  herein  amended  to  request 
additional  authorization  to  operate 
Applicant's  existing  LNG  facility  located 
in  Chattanooga,  Tennessee,  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  amount  of 
LNG  capacity  that  is  excess  to  its  needs 
at  present  Is  about  200,000  Mcf  plus  the 
volumes  of  limited  term  sales  and  storage 
service  applied  for  In  the  Instant  docket. 

Applicant  states  that  the  above  re- 
quested  authorization   Is   necessary   to 


permit  Applicant  to  assure  energy  sup- 
plies for  winter  peak  loads  and  meet  the 
future  needs  of  residential  and  smaU  con- 
sumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 5,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conamission's  Rules.  Persons  who  have 
heretofore  filed  petitions  to  Intervene 
need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc .73  22443  FUed  10-19-73;8:45  am] 


[Docket  No.  CP74-791 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

October  12,  1973. 

Take  notice  that  on  September  24, 
1973,  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Corpo- 
ration (Applicant) ,  P.O.  Box  1087,  Colo- 
rado Springs,  Colorado  80944.  filed  In 
Docket  No.  CP74-79  an  aw>lication  pur- 
suant to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle)  pursuant  to  an  agreement 
between  said  parties  dated  September  1. 
1973.  and  for  permission  and  approval 
to  abandon  said  exchange  upon  cancel- 
lation of  the  agreement  by  either  party. 
ail  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  under  the  terms 
of  the  exchange  agreement  dated  Sep- 
tember 1.  1973.  Panhandle  agrees  to  de- 
liver or  cause  to  be  delivered  into  Appli- 
cant's existing  system  certain  volumes 
of  gas.  estimated  to  be  approximately 
5.000  Mcf  per  day.  from  sources  in 
Adams  County.  Colorado.  The  applica- 
tion states  that  Applicant  agrees  to  re- 
deliver equivalant  volumes  of  natural  gas 
at  existing  interconnections  between  the 
two  companies  in  western  Kansas  and 
Oklahoma.  Applicant  states  that  no  new 
main  line  facilities  will  be  required  by 
Applicant  and  any  facilities  required  at 
the  delivery  points  will  be  installed  by 
Panhandle.  Applicant  further  states  that 
no  rates  or  charges  are  applicable  to  said 
gas  exchange.  The  exchange  agreement 
is  stated  as  having  a  primary  term  of  six 
months  and  continuing  month-to-month 
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thereafter  until  terminated  by  either 
party.  This  exchange  is  stated  to  be  a 
necessary  interim  aiTangement  to  allow 
for  the  flow  of  gas  for  the  interstate 
market  until  Panhandle  is  able  to  meet 
the  full  conditions  of  the  Commission's 
order  issued  March  30,   1973    (49  FPC 

) ,    as    amended    by    order    issued 

July  19,  1973  (50  FPC  )   in  Docket 

No.  CP73-44,  at  which  time  the  exchange 
agreement  contained  therein  is  contem- 
plated as  replacing  the  subject  interim 
arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 5,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissicm's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petiticKi  to  intervene  in  accordancce  with 
the  Conamissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Cc«nmission  by  sections  7  and 
15  of  the  Natiiral  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  wi  this 
application  if  no  petiticHi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate anopermissiMi  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-22444  Piled  10-19-73,8:45  am] 


pending  disposition  of  the  above  motion, 
which  inadvertently  referred  to  the  date 
of  the  filing  as  September  2,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Staff  Service  Date.  December  4,  1973. 

Prehearing  Conference,  December  11, 
1973,  10:00  a.m..  e.s.t. 

Intervener  Service  Date,  December  18, 
1973. 

Columbia  Rebuttal  Service  Date,  Jan- 
uary 15,  1974. 

Heaxing.  Januai-y  29.  1974,  10:00  a.m.. 
e.s.t. 

Kenneth  F.  Pltimb, 

Secretary. 

[FR  Doc.73-22445  PUed   10-19-73;8:4S  am] 


[Docket  No6.  RP73-86  and  RP73-85] 

COLUMBIA  GAS  TRANSMISSION   CORP. 
ET  AL. 

Extension  of  Time 

October  12,  1973. 
On  September  24.  1973.  Staff  Counsel 
filed  a  moticMi  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
April  13,  1973,  in  the  above-designated 
matter.  On  October  3,  1973,  a  notice  was 
Issued   deferring   the  procedural   dates 


(Docket  No.  E-83901 

INTERSTATE  POWER  CO. 

Notice  of  Agreement 

October  11, 1973. 
Take  notice  that  on  September  10, 
1973.  Interstate  Power  Company  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  section  35  of  the 
Regulations  under  the  Federal  Power 
Act,  an  Electric  Service  Agreement  be- 
tween Applicant  and  the  Board  of  Trust- 
ees of  the  Mimlcipal  Electric  Utility  of 
the  City  of  Independence.  Iowa,  dated 
August  16.  1973.  Upon  completion  of  fa- 
cility construction,  this  Agreement  will 
supersede  and  cancel  an  Electric  Service 
Agreement,  dated  January  16,  1973, 
which  provided  for  emergency  service. 
The  latter  Agreement  was  designated 
Applicant's  Rate  Schedule  FPC  No.  109. 
The  effective  date  of  the  new  Agree- 
ment will  be  determined  at  a  later  date 
by  letter  agreement  between  the  parties 
when  the  construction  of  facilities  is 
completed.  Accordingly,  Applicant  re- 
quests waiver  of  section  35.3(b)  of  the 
Conunisslon's  Regulations,  since  this  fil- 
ing may  precede  the  proposed  effective 
date  by  more  than  90  days. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  Octo- 
ber, 25.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protest^  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's Rules.  The  Application  is  on 
file  with  the  Commission  and  Is  available 
for  public  inspection. 

Kenneth  F.  Phtmb, 
Secretary. 

IFR  Doc.73-22448  FUed  10-19-73;8:46  am] 


[Docket  No.  E-83811 
IOWA  PUBLIC  SERVICE  CO. 
Notice  of  Interconnection  Agreement 
October  11.  1973. 
Take  notice  that  on  August  30.  1973, 
Iowa  Public  Service  Company  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  section  35  of  the 
Regulations  under  the  Federal  Power 
Act.  a  Seventh  Supplement,  dated 
July  27.  1973,  to  the  Interchange  Agree- 
ment, dated  November  20.  1961  and  des- 
ignated as  Applicant's  Rate  Schedule 
FPC  No.  16,  between  Applicant  and  Corn 
Belt  Power  Cooperative.  This  Supplement 
provides  for  an  additional  point  of  inter- 
connection between  the  parties  at  one 
of  the  Applicant's  34.5  KV  electric  trans- 
mission lines  located  in  Sac  County, 
Iowa.  This  Supplement  will  become  ef- 
fective upon  approval  thereof  by  the 
Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  £iny  protests  with  reference  to  such 
Application  should,  on  or  before  Octo- 
ber 25,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  Intervene  in  accordance  with  the 
Commission's  Rules.  The  Application  Is 
on  file  with  the  Commission  and  Is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22447  PUed  10-19-73:8:46  am] 


[Docket  No.  CP74-781 

NATURAL  GAS   PIPELINE   CO.   ET  AL 

Notice  of  Application 

October  12,  1973. 
Take  notice  that  on  September  24, 
1973,  Natural  Gas  Pipeline  Comi>any  of 
America  (Natural).  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  and  Mis- 
sissippi River  Transmission  Corporation 
(MRT),  9900  Clayton  Road,  St.  Louis, 
Missouri  63124,  filed  in  Docket  No.  CP74- 
78,  a  joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  by  means  of  exist- 
ing facilities  the  exchange  of  natural  gas 
between  the  Applicants  for  the  benefit 
of  Kaskaskia  Gas  Company  (Kaskaskia) , 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 
Applicants  state  that  Kaskaskia.  an 
existing  resale  customer  of  Applicants, 
has  requested  their  assistance  in  meet- 
ing peak  day  needs  in  several  isolated 
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areas  of  Kaskaskia's  distribution  system 
in  Southern  Illinois  through  an  exchange 
displacement  arrangement  between  Ap- 
plicants. The  petition  states  that  under 
this  arrangement  Natural  will  deliver  for 
the  accoimt  of  Kaskaskia  up  to  500  Mcf 
of  gas  per  day  to  MRT  at  an  existing 
delivery  point  in  Clinton  County,  Illinois. 
Contemporaneously  therewith,  MRT  will 
deliver  equivalent  volumes  of  gas  to  Kas- 
kaskia for  the  accoimt  of  Natural  at 
existing  MRT  delivery  points  in  Salem, 
Huey  and  luka,  Illinois.  Applicants  state 
that  delivery  will  be  on  a  Mcf-for-Mcf 
basis  with  no  adjustment  for  thermal 
content.  The  £«)plication  states  that  said 
exchange  will  not  result  in  increased 
volumes  of  gas  sold  to  Kaskaskia  as  on 
days  of  exchange  there  will  be  a  cor- 
responding reduction  in  deliveries  by 
Natural  to  Kaskaskia  at  the  existing 
Cowden,  Illinois,  delivery  point. 

Applicants  state  approval  of  this  ar- 
rangement will  permit  Kaskaskia  to  in- 
stall one  large  peak  shaving  facility  at 
Cowden  In  lieu  of  several  otherwise  re- 
quired. Applicants  further  state  no  new 
facilities  are  required  for  the  proposed 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ai^lication  should  on  or  before  Novem- 
ber 5,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  tinder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22448  Piled  10-19-73:8:45  am] 


(Docket  Nos.  CP70-135  and  CP72-145) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

October  12,  1973. 

Take  notice  that  on  October  1,  1973, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ation  (Petitioner) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  Nos.  CP 
70-135  and  CP72-145  a  petition  to  amend 
the  order  issued  in  Docket  No.  CP70-135 
on  January  20,  1970  (443  FPC  100),  as 
ration  (Petitioner) .  P.O.  Box  1396,  Hous- 
amend  the  order  issued  in  Docket  No. 
CP72-145  on  AprU  7,  1972  (47  FPC  1018) , 
as  amended  by  order  of  December  12, 
1972  (48  FPC ) ,  all  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by  re- 
vising the  volumetric  limitations  on  the 
amounts  of  natural  gas  permitted  to  be 
stored  in  Eminence  Storage  Field  Cavern 
Nos.  1  through  4,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Petitioner  was  authorized  In  the  in- 
stant dockets  to  construct  and  operate 
four  salt  dome  storage  caverns  (Cavern 
Nos.  1  through  4)  in  the  Eminence  Stor- 
age Field  In  Covington  County,  Missis- 
sippi. Petitioner  states  that  the  volumes 
of  gas  to  be  stored  were  limited  by  the 
Commission  to  8,378,214  Mcf  (Cavern 
Nos.  1  and  2,  1,485.000  Mcf  each;  and 
Nos.  3  and  4,  2,704,107  Mcf  each) .  Peti- 
tioner states  that  the  salt  dome  caverns 
are  subject  to  closure,  thereby  decreas- 
ing the  available  storage  space,  and 
states  further  that  these  caverns,  which 
have  had  substantial  closure,  are  leached 
by  circulating  water  to  their  original  de- 
sign capacity,  or  to  a  greater  capacity  in 
anticipation  of  subsequent  closure  within 
a  particular  cavern  or  to  compensate  for 
known  closure  in  another  particular 
cavern.  Petitioner  indicates  that  as  a  re- 
sult of  these  leaching  procedures,  one  or 
more  of  the  caverns  will,  at  least  on  a 
temporary  basis,  be  able  to  store  a 
greater  volume  of  natural  gas  than  the 
maximum  volume  authorized  because  the 
Injection  of  cold  water  Into  the  salt  for- 
mation will  cause  the  temperature  of  the 
gas  to  fall,  causing  an  effective  increase 
in  the  storage  volume.  This  temporary 
increase  in  storage  volimie  Is  In  addition 
to  the  volumetric  increase  accomplished 
by  the  reversal  of  closure  In  the  leaching 
process. 

Petitioner  states  that  as  a  result  of  this 
procedure  that  one  or  more  of  the  subject 
caverns  will  be  able  to  store  for  the  winter 
of  1973-74  volumes  up  to  1,114,000  Mcf 
greater  than  previously  authorized  by  the 
Commission  in  the  orders  in  the  subject 
dockets  and  that  without  this  procedure 
the  total  capacity  of  the  field  will  be 
below  the  currently  authorized  volumes 
for  the  1974-75  winter.  Accordingly,  Peti- 
tioner requests  that  the  orders  issuing 
certificates  in  the  instant  dockets  be 
amended  to  eliminate  specific  capsuilty 
limitations  for  each  storage  cavern  and 
substituting   therefor   a   total   capacity 


limitation  for  the  field  of  8,378,214  Mcf, 
which  is  equal  to  the  sum  of  the  present 
individual  limitations:  provided,  how- 
ever, that  Petitioner  may  exceed  such 
total  volume  on  a  temporary  basis  in  any 
one  year  by  an  amount  equal  to  no  more 
than  15  percent  thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  5,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  v^ith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb,     ' 
Secretary. 

[PR  Doc.73-22449  PUed  10-19-73:8:45  am] 


[Docket  No.  CI65-657,  et  al] 

PECOS  WESTERN  CORP. 

Notice  of  Applications  for  Certificates; 
Correction 

October  9,  1973. 

In  the  Notice  of  Applications  for  Cer- 
tificates, Abandonment  of  Service  and 
Petitions  to  Amend  Certificates,  Issued 
September  24,  1973,  and  published  in  the 
Federal  Register  October  2,  1973  FR 
38(27325)  :  Under  Docket  Nos.  and  Date 
Filed:  Change  "Cn3-163"  to  read 
"CI73-160." 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR   Doc.73-22452  Piled   10-19-73:8:45  am] 


[Docket  No.  G-188861 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Refund  Report 

October  12, 1973. 

Take  notice  that  on  October  8,  1971, 
Texas  Gsis  Transmission  Corporation 
filed  with  the  Commissicm  in  Docket  No. 
G-18885  a  report  of  refunds  made  by 
Texas  Gas  to  its  jurisdictional  customers 
for  the  period  November  1, 1959,  through 
May  5,  1961.  Texas  Gas  states  that  the 
refunds,  which  total  $108,485.38.  were 
made  in  accordance  with  Article  IX  of 
Appendix  A  of  the  Commission's  order 
Issued  in  this  docket  on  October  14,  1960. 

Any  person  desiring  to  be  heard  with 
respect  to  Texas  Gas'  subject  refund  re- 
port should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  In  accordance 
with  I  1.8  and  §  1.10  of  the  Commission's 
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Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petltlMis  or  pro- 
tests should  be  filed  on  or  before  Novem- 
ber 15.  1973.  Protests  wlU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitic«i  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc  73-22451  FUed  10-19-73; 8: 45  am] 


[Docket  No.  RP73-991 
SOUTHWEST  GAS  CORP. 
Notice  of  Extension  of  Time 

October  12,  1973. 

On  October  5.  1973,  Staff  Counsel  filed 
a  motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  order  issued  Septem- 
ber 10,  1973,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  post- 
poned as  follows: 

Intervener  Service  Date.  December  7, 
1973. 

Company  Rebuttal  Date,  December  21, 
1973. 

Hearing,  January  8,  1974,  10:00  a.m., 
e.s.t. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22450  FUed  10-19-73:8:45  am) 


(Docket  No.  RP73-991 

SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

October  15, 1973. 

Take  notice  that  Southwest  Gas  Cor- 
poration (Southwest)  on  September  27, 
1973.  tendered  for  filing  two  alternative 
tariff  sheets,  both  of  which  are  desig- 
nated as  "Substitute  Third  Revised 
Sheet  No.  3A",  and  both  sheets  contain 
Purchased  Gas  Cost  Adjustment  Rate 
Changes.  Both  tariff  sheets  would  be- 
come effective  on  October  26,  1973  and 
would  further  increase  the  proposed  in- 
creased rates  which  Southwest's  simul- 
taneously filed  motion  would  make  effec- 
tive on  that  date.  The  increased  rates 
which  would  thus  become  effective  were 
suspended  by  order  of  the  Commission 
issued  May  25,  1973  in  the  above  entitled 
proceeding. 

The  increment  in  rates  tendered  on 
September  27  is  intended  to  reflect  the 
Increased  rates  of  Southwest's  gas  sup- 
plier. El  Paso  Natural  Gas  Company  (El 
Paso)  effective  October  1,  1973.  South- 
west states  that  El  Paso  has  proposed 
alternative  rate  increases,  either  0.218 
cents  or  0.384  cents  per  therm,  and  that 


it  is  unable  to  anticipate  which  El  Paso  These   buyers    would    not    be    entitled 

increase  the  Commission  will  finally  au-  to  petition  for  gsis  in  excess  of  their 

thorlze.    Southwest    requests    that    the  aimual  entitlements  unless  exceptional 

Commission  select  for  approval  South-  circiunstances  which  could  not  have  been 

west's  tariff  sheet  that  has  the  Identical  reasonably  anticipated  should  occur.  This 

rate  increase  which  reflects  the  El  Paso  provision  shall  remain  in  effect  imtil 

increase  which  the  Commission  makes  August  31,  1974,  or  imtil  the  effective 

effective  October  1,  1973.  date  of  a  Commission  order  accepting  a 

Any  person  desiring  to  be  heard  or  to  curtaUment  plan  flled  by  Texas  Eastern, 
protest  said  filing  should  file  a  petition  whichever  shaU  first  occur, 
to  intervene  unless  a  petition  has  been  Copies  of  the  filing  were  served  upon 
previously  fUed,  or  protest  with  the  Fed-  the  company's  Jurisdictional  customers 
eral  Power  Commission,  825  North  Capi-  and  interested  state  commissions, 
tol  Street  NW.,  Washington,  D.C.  in  ac-  Public  interest  requires  that  the  nor- 
cordancewith  §§  1.8  and  1.10  of  the  Com-  mal  15  day  notice  period  be  shortened, 
mission's  Rules  of  Practice  and  Proce-  Any  person  desiring  to  be  heard  or  to 
dure  (18  CFR  1.8  and  1.10) .  All  such  peti-  protest  said  filing  should  file  a  petition 
tions  or  protests  should  be  flled  on  or  to  intervene  or  a  protest  with  the  Pedertd 
before  October  23,  1973.  Protests  will  be  Power  Commission,  825  North  Capitol 
considered  by  the  Commission  in  deter-  street  NE.,  Washington,  D.C.  20426,  in 
mining  the  appropriate  action  to  be  accordance  with  §§1.8  or  1.10  of  the 
taken  but  will  not  serve  to  make  protest-  Commission's  Rules  of  Practice  and  Pro- 
ants  parties  to  the  proceeding.  Any  per-  cedure  (18  CFR  1.8,  1.10) .  All  such  peti- 
son  wishing  to  become  a  party  must  file  tions  or  protests  shall  be  filed  on  or  be- 
a  petition  to  intervene.  Copies  of  this  fore  October  24,  1973,  protests  will  be 
application  are  on  file  with  the  Commis-  considered  by  the  Commission  in  deter- 
sion  and  available  for  public  inspection,  mining  the  appropriate  action  to  be 
Kenneth  F  Plumb  taken,  but  will  not  serve  to  make  pro- 
Secretary  testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 

[PR  Doc.73-22498  Piled  10-19-73:8 :45  am]  ^^^  ^  petition  to  intervene.  Copies  of  this 

filing  are  on  file  with  the  Commission 

[Docket  Nos.  RP71-130,  RP72-581  and  are  avaUable  for  public  inspection. 

TEXAS  EASTERN  TRANSMISSION   CORf.  Kenneth  F.  Plumb, 

.    ^.^  -  Secretary. 
Notice  of  Proposed  Changes  in  FPC  Gas 

•^Tariff  [PR  Doc.73-22499  Piled  10-19-73:8:45  am) 

Ta.e  notice  that  TeSLTa^Jem^-  NATIONAL  SCIENCE  FOUNDATION 

mission  Corporation,  on  October  16, 1973,  SCIENCE  INFORMATION  COUNCIL 

tendered  for  fUing  Substitute  First  Re-  Notice  of  Meetine  and  Agenda 

vised  Sheet  No.  92A  as  part;  of  the  General  Notice  of  Meeting  ana  Agenaa 

Terms  and  Conditions  of  its  FPC  Gas  Pursuant  to  the  Federal  Advisory  Com- 

Tariff  Third  Revised  Volume  No.  1.  mittee  Act  (P.L.  92-463) ,  notice  is  hereby 

Substitute  First  Revised  Sheet  No.  92A  given  that  a  meeting  of  the  Science  In- 

contains  additional  provisions  providing  formation  Council  will  be  held  at  9:30 

that  Texas   Eastern's   small   customers  a.m.  on  October  29  and  30,  1973,  in  Room 

which  do  not  obtain  natural  gas  from  540  at  1800  G  Street  NW.,  Washington, 

any  supplier  in  the  same  service  area  D.C.  20550.  The  purpose  of  the  Council, 

shall  be  entitled  to  take  a  daUy  quantity  pursuant  to  P.L.  85-864,  is  to  advise,  to 

of  gas  up  to  their  maximum  contract  en-  consult  with,  and  to  make  recommenda- 

titlement  on  days  of  peak  demand  but  tions  to  the  Science  Information  Service, 

such   customers   shall   not   be   relieved  The   agenda   for   this   meeting   shall 

of    curtailment    on    an    annual    basis,  include: 

OCTOBKR  29 
MORNINC 

(Open  to  the  public) 

1  Welcome  to  Science  Information  Council  Assistant  Director  for  National  and  Inter- 

members,  national  Programs. 

2  Remarks — N8P  Director. 

3  Remarks                CouncU  Chairman. 

4  Remarks                              Head,  Office  of  Science  Information  Service. 

5!  Reorientation    of    Scie'n«>   "information  Head,  Office  of  Science  Information  Service. 

Service  programs. 

AFTERNOON 

(Begins  at  3  pjn.;  open  to  the  public) 

6   National  Information  Program:  Acting  Program  Director,  National  Informa- 

tlon  Program. 

a.  Document  Systems  Group Senior    Staff    Associate    Document    Systems 

Group. 

b.  Data  System  Group Senior  Staff  Associate,  Data  System  Group. 

7.  User  Support  Program. Acting     Program     Dlrectw.     User     Support 

Program. 
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October  30 

MORNING 

(Open  to  the  public) 

8.  Research   Proejam Program  Director,  Research  Program. 

».  International    Activities staff  Associate,  Coordination  StaS  Group. 

10.  Economics  oif  Information Head,  Office  of  Science  Information  Service. 

11.  Discussion  of  Status  of  Council  Actlvl-  CouncU  Chairman. 

tics. 

12.  Pu-ure  Directions  for  the  Council CouncU  Chairman. 

13.  Other    Business 

AFTERNOON 

(Begins  at  2  p.m.) 

14.  Council  Discussion  of  Program  Priorities  and  Plans  as  related  to  the  Projected  FY  1975 

Budget. 


For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  FiTzsnmoNS. 

Secretary. 

[PR  Doc.73-22434  Piled  10-l9-73;8:45  am] 


The  entire  session  of  October  29  and 
the  morning  portion  of  the  October  30 
session  shall  be  open  to  the  public.  Indi- 
viduals who  wish  to  attend  should  notify 
Mr.  Eugene  Pronko,  Staff  Associate,  Co- 
ordination Staff  Group,  OflBce  of  Science 
Information  Service,  by  telephone  (202- 
632-5706)  or  by  mail  (Room  651.  1800  G 
Street  NW.,  Washington,  D.C.  20550) 
prior  to  the  meeting.  The  remainder  of 
the  meeting  is  concerned  with  matters 
which  are  witliin  the  exemptions  of  5 
U.S.C.  552(b)  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determi- 
nation by  the  Director  of  the  National 
Science  Foimdation  dated  October  5, 
1973,  pursuant  to  the  provisions  of  Sec- 
tion 10(d)  of  Pi,.  92-463. 

Persons  requiring  further  iifformation 
about  th»  Science  Information  Council 
should  contact  Mr.  Eugene  Pronko  at  the 
above  address.  Summary  minutes  rela- 
tive to  the  open  portion  of  the  meeting 
hiay  be  obtained  frwn  the  Management 
Analysis  Office,  Room  K-720,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director, 
for  Administration. 

October  5,  1973. 

(PR  Doc. 73-22588  Piled  10-19-73.9:05  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

•     [811-1391] 
ACME   FUND,    INC. 
Notice  of  Filing  of  Application 

October  16, 1973. 

Notice  is  hereby  given  that  Acme  Fund, 
Inc.,  425  Broadhollow  Road,  Melville, 
New  York  11746  (Applicant),  an  open- 
end,  diversified  management  investment 
company  registered  under  the  Invest- 
ment CompEmy  Act  of  1940  (the  Act) ,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Apphcant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  New  York 
corporation  on  March  30,  1962,  and  reg- 
istered under  the  Act  by  filing  a  Form 


N-8A  Notification  of  Registration  on 
May  25, 1966. 

Applicant  represents  that  pursuant  to 
a  Plan  and  Agreement  of  Reorganization 
adopted  by  its  shareholders  at  a  special 
meeting  held  on  April  11,  1973,  it  has 
transferred  substantially  all  of  its  assets 
to  The  Bumham  Fund  (Burnham),  an 
open-end  investment  company  registered 
under  the  Act,  in  exchange  for  94  shares 
of  Bumham  which  it  has  distributed  to 
its  shareholders  in  liquidation.  AwJlicant 
further  represents  that  it  has  ceased  to 
function  as  an  investment  company  and 
has  filed  its  Certificate  of  Dissolution  in 
the  Office  of  the  Secretary  of  State  of 
New  York  on  May  10, 1973. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  cesised  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 12,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  WTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  November  12,  1973,  un- 
less the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 


[Pile  No.  500-1] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Notice  of  Suspension  of  Trading 

October  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwi.se 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Octo- 
ber 17,  1973  through  October  26,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsmiions, 

Secretary. 

|FR  Doc73-22437  Piled  10-19-73:8:45  am] 


1 81 1-353  J 

nF  120  ACCUMULATOR  PLAN 

Notice  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  An 
Investment  Company 

October  15,  1973. 

In  the  matter  of  The  FIF*  120  Ac- 
cumulator Plan  (Formerly  The  FIF 
Monthly  Accumulation  Plan  (MAP)  For 
the  Accumulation  of  Shares  of  Financial 
Industrial  Fund)  Financial  Programs, 
Inc.,  900  Grant  Street,  Denver,  Colorado 
80201. 

Notice  is  hereby  given  that  The  FIF 
Accumulator  Plan  ( Applicant  • ,  a  imit  in- 
vestmerft  trust  registered  under  the  In- 
vestment Company  Act  of  1940  (the  Act) , 
and  Financial  Programs,  Inc.  (Sponsor), 
the  Sponsor  and  depositor  of  Applicant, 
have  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant,  which  registered  under  the 
Act  in  December  1942,  was  created  to 
facilitate  monthly  purchases  by  in- 
vestors, over  a  long  term,  of  shares  of 
Financial  Industrial  F^md,  Inc.  (the 
Fund),  a  diversified,  open-end  invest- 
ment company.  Shares  of  the  Fund, 
which  were  sold  to  direct  investors  with 
a  sales  charge,  were  acquired  by  Appli- 
cant without  sales  charges.  Applicant's 
monthly  payment  plans  were,  howevep. 
sold  with  a  front-end  sales  charge;  that 
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Is,  up  to  50  percent  of  the  first  year's  pay- 
ments could  be  used  to  pay  the  sales 
charges  on  a  plan.  In  May  1971,  Appli- 
cant elected  to  be  governed  by  subsectiwi 
27  (.h)  of  the  Act  rather  than  by  subsec- 
tion 27(a)  and  (b)  of  the  Act,  and,  thus, 
become  a  "spread-load"  company,  which 
among  other  things,  meant  that  no  more 
than  20  percent  of  any  imyment  could 
be  deducted  for  sales  loads.  Applicant's 
assets  were  held  by  and  in  the  custody 
of  the  United  Bank  of  Etenver  National 
Association  (the  Custodian)  and  a  cus- 
todial fee  was  charged  to  planholder 
accounts  to  cover  the  custodian  services. 
On  June  22,  1972,  pursuant  to  action 
by  the  P^md's  board  of  directors,  the 
charge  on  the  sale  of  Fund  shares  was 
eliminated,  and  since  that  date.  Fund 
shares  have  been  offered  to  the  public  at 
net  asset  value.  The  Sponsor  has  as- 
sumed aU  expenses  incident  to  the 
adoption  of  a  no-load  sales  policy  by  the 
Fund,  and  AppUcant  has  ceased  selling 
monthly  pajmaent  plans  and  has  ceased 
charging  a  maintenance  fee  with  respect 
to  existing  monthly  payment  plans. 

On  April  30,  1973,  the  Fund,  the  Spon- 
sor, and  the  Custodian  terminated  the 
custodianship  of  Applicant's  assets.  All 
former  holders  of  Applicant's  monthly 
payment  contractual  investment  plsms 
are  now  shareholders  of  record  of  the 
Fimd,  and  all  of  such  shareholders'  ac- 
counts are  being  maintained  and  serviced 
by  the  Sponsor  pursuant  to  the  invest- 
ment supervisory  and  services  agreement 
between  Sponsor  and  the  Fund.  Appli- 
cant's outstanding  monthly  payment  plan 
certificates  are  deemed  to  represent  the 
shares  of  Fund  now  held  of  record  by  the 
respective  former  planholders,  such  plan 
certificates  may  be  surrendered,  for 
Ftind  share  certificates  or  for  redemp- 
ticMi  at  net  asset  value.  The  Fimd  will 
mail  to  former  planholders  of  Applicant 
notices  of  termination  of  the  custodian- 
ship. The  notice  will  describe  the  rights 
and  options  available  to  them  as  record 
owners  of  Fund  shares  maintained  in 
open  investment  accoimts.  All  expenses 
in  connection  with  the  termination  of 
the  custody  agreement  and  the  distribu- 
tion of  the  underlying  shares  of  Fund 
have  been  assimied  by  Sponsor. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upxMi  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 12,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 


tary. Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  Application  herein  will  be  issued  by 
the  Commission  as  of  course  following 
November  12,  1973,  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  Ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fttzsimmons, 

Secretary. 

IFR   Doc.73-22402   Piled    10-19-73; 8:46   am] 


1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  October 
17, 1973  through  October  26, 1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-22438  PUed  10-19-73;8:45  am] 


[Pile  No.  500-11 

GLOBA,   INC. 

Notice  of  Suspension  of  Trading 

October  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Globa,  Inc.,  being  traded  other- 
wise thEin  on  a  national  securities  ex- 
change is  required  In  the  public  Interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  ot 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  12  noon, 
E.d.t.,  October  11,  1973,  through  October 
20,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-22396  PUed  10-19-73;8:45  am] 


[File  No.  500-1] 

HOME  STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

October  16, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)   of  the  Securities  Exchange  Act  of 


[Pile  No.  500-1] 

HYDROPLEX  CORP. 

Notice  of  Suspension  of  Trading 

October  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Hydroplex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  12  noon, 
e.d.t..  October  11.  1973.  through  October 
20,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PRDoc.73-22397  PUed  10-19-73;'8:46  am] 

[Pile  No.  600-1) 
KORACORP  INDUSTRIES.  INC. 
Notice  of  Suspension  of  Trading 

October  16.    1973. 

The  common  stock  of  Koracorp  In- 
dustries, Incorporated  being  traded  on 
the  New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchsmge 
Act  of  1934  and  aU  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion" of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  October  17,  1973 
through  October  26,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-22439  Filed  10-19-73;8:45  am] 
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[812-S516] 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

Notice  of  Filing  of  Application 

October  15,  1973. 

Notice  of  hereby,  given  that  Massa- 
chusetts Mutual  Life  Insurance  Com- 
pany, 1295  State  Street.  Springfield,  Mas- 
sachusetts 01101  (Applicant),  a  mutual 
life  insurance  company  organized  imder 
the  laws  of  the  Commonwealth  of  Mas- 
sachusetts, has  filed  an  application  pur- 
suant to  section  17(d)  of  the  Investment 
Company  Act  of  1940  (the  Act)  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commission  permitting  Applicant  to 
engage  in  the  transaction  described  be- 
low. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

Pursuant  to  an  order  of  the  Commis- 
sion issued  on  August  19,  1971  (Invest- 
ment Company  Act  Release  No.  6690), 
Applicant,  which  acts  as  investment  ad- 
viser (rf  MassMutual  Corporate  Investors, 
Inc.  (the  Fund) ,  a  nondiversified,  closed- 
end  management  investment  company 
registered  under  the  Act,  is  permitted 
to  invest  concurrently  for  its  general 
account  in  each  issue  of  securities  pur- 
chased by  the  Fund  at  direct  placement, 
and  to  exercise  warrants,  conversion 
privileges,  and  other  rights  at  the  same 
time  as  the  Fund.  This  order  is  subject 
to  several  conditions,  one  of  which  re- 
quires, generally,  that  purchases  at  di- 
rect placement  of  securities  which  would 
be  consistent  with  the  investment  pol- 
icies of  the  P^md  be  shared  equally  by 
Applicant  and  the  Fimd.  Another  con- 
dition is  that  once  Applicant  and  the 
Fund  have  acquired  interests  in  an  is- 
suer neither  Applicant  nor  the  Fund, 
unless  otherwise  permitted  by  order  of 
the  Commission,  may  acquire  any  fur- 
ther interest  in  such  issuer  other  than 
interests  in  all  respects  identical. 

Applicant  wishes  to  purchase  at  direct 
placement  $3,000,000  in  principal  amount 
of  a  new  issue  of  9%  percent  subordi- 
nated notes  due  1990  (the  Notes)  of  War- 
naco,  Inc.,  ("Wamaco").  Since  Appli- 
cant and  the  Fund  each  presently  hold 
$1,500,000  in  principal  amount  of  7  per- 
cent convertible  debenture  notes  due 
1991  Issued  by  Warnaco,  Applicant  re- 
quests an  order  from  the  Commission 
permitting  It  to  acquire  the  Notes. 

The  Fund's  investment  policy  restricts 
it  to  Investment  in  long-term  obligations 
and  preferred  stocks  which  are  pur- 
chased directly  from  issuers  and  which 
have  "equity  features."  Applicant  repre- 
sents that  the  Notes,  whose  terms  were 
determined  by  Warnaco  and  certain  in- 
vestors other  than  the  Applicant,  lack 
such  equity  features  and  are  therefore 
not  appropriate  Investments  for  the 
Fund. 

Under  section  17(d)  of  the  Act,  and 
Rule  17d-l  thereimder,  an  affiliated  per- 
son of  a  registered  Investment  company 
may  not  effect  any  transaction  in  which 
such  investment  company  is  a  joint  par- 


ticipant -without  the  permission  of  the 
Oomoiissian.  In  passing  upon  applica- 
tions for  orders  granting  such  permis- 
sion, the  Commission  is  required  to  con- 
sider whether  the  participation  of  the 
investment  company  in  such  joint  enter- 
prise or  arrangement  on  the  basis  pro- 
posed is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advan- 
tageous than,  that  of  other  participants. 

Applicant  submits  that  its  proposed  ac- 
quisition of  the  Notes  is  not  disadvan- 
tageous to  the  Fund  and  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 30,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C. ^0549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
on  order  disposing  of  the  application 
will  be  issued  as  of  course  following  Octo- 
ber 30.  1973.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commissions  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-22435  PUed  10-19-73;8;45  am] 


than  on  a  national  seciu-ities  exchange 
is  suspended,  for  the  period  from  2:30 
p.m.,  e.d.t.,  on  October  12,  1973,  through 
October  21,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-22398  Piled  10-19-73;8:45  am] 


[Pile  No.  500-1) 

NATIONAL  HEALTH  SERVICES,   INC. 

Notice  of  Suspension  of  Trading 

October  12,  1973. 

It  ap[>earing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  National  Health  Services,  Inc., 
lacing  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 


[70-5390] 

OHIO   EDISON    CO.   AND   PENNSYLVANIA 
POWER  CO. 

Correction  of  Previous  Notice 

October  15,  1973. 

In  the  Matter  of  Ohio  Edison  Co.,  47 
North  Main  Street,  Akron,  Ohio  44308 
and  Pennsylvania  Power  Co.,  1  East 
Washington  Street,  New  Castle.  Pennsyl- 
vania 16103. 

A  notice  in  this  matter  was  issued  on 
October  11,  1973  (Holding  Company  Act 
Release  No.  18122)  which  stated  that 
interested  persons  may,  not  later  than 
October  30.  1973,  request  that  a  hearing 
be  held  in  this  proceeding.  Such  date  for 
requesting  a  hearing  is  hereby  corrected 
to  read  "October  29, 1973  ". 

F>or  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-22403  Piled  10-19-73:8:45  am] 


IPUe  No.  500-1] 

PENN  GENERAL  AGENCIES,  INC. 
Notice  of  Suspension  of  Trading 

October  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  and  units  of  Perm  Gen- 
eral Agencies,  Inc.,  being  traded  ottier- 
wise  than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  9:45 
a.m..  e.d-t.,  on  October  11,  1973,  through 
October  19,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22399  PUed  10-19-73:8:45  am] 


[Pile  No.  500-11 

PENNSYLVANIA   LIFE  CO. 

Notice  of  Suspension  of  Trading 

October  10,  1973. 

It  appearing  to  the  Securities  and  EIx- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  and  units  of  Penn- 
sylvania life  Co.,  being  traded  otherwise 
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than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  2:45 
p.m.,  e.d.t..  on  October  10.  1973, 
through  October  19.  1973. 

By  the  Commission. 

[seal!       George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.73-22400  Piled  10-19-73;8:45  am) 


securities  exchange  Is  suspended,  for  the 
period  from  October  17,  1973  throxigh 
October  26. 1973. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.73-22441  Piled  10-19-73:8:45  am] 


[Pile  No.  500-1] 

STRATTON  GROUP,   LTD. 

Notice  of  Suspension  of  Trading 

October  16,  1973. 

The  common  stock  of  Stratton  Group. 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group.  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  thstfi  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  In  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  17.  1973  through 
October  26. 1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc. 73-22440  PUed  16-19-73; 8: 45  am] 


(Pile  No.  500-1] 
TORGINOL  INDUSTRIES,   INC. 
Notice  of  Sus|}ension  of  Trading 

October  11.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Torginol  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic Interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  secUon  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
12  noon,  e.d.t..  October  11,  1973,  through 
October  20.  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-2a401  Piled  10-19-73;8:46  am] 


(Pile  No.  500-1] 

TELEPROMPTER  CORP. 

Notice  of  Suspension  of  Trading 

October  16,  1973. 
The  common  stock  of  TelePrompTer 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Tele- 
E»rompTer  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubUc  interest  ^nd  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4i  and  IS^c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 


(70-5398] 


WEST  PENN  POWER  CO.  AND 
ALLEGHENY  PITTSBURGH  COAL  CO. 

Proposed  issuance  of  Note  by  Subsidiary 
to  Holding  Company  and  Open  Account 
Advances  to  Subsidiary  Company 

October  15,  1973. 

In  the  Matter  of  WEST  PENN  POWER 
CO.,  ALLEGHENY  PnTSBURGH  COAl. 
CO.,  Cabin  Hill,  Greensburg,  Pennsyl- 
vania 15601. 

Notice  Is  hereby  given  that  West  Perm 
Power  Co.  (West  Penn),  an  electric 
utility  subsidiary  company  of  Allegheny 
Power  System,  Inc..  a  registered  holding 
company,  and  Allegheny  Pittsburgh  Coal 
Co.  (Allegheny  Pittsburgh),  a  wholly 
owned  subsidiary  company  of  West  Penn, 
have  filed  an  appUcation-declaratlon 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Riblic 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6.  7,  9,  and 
12  of  the  Act  and  rules  44  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proi>osed 
transactions. 

West  Penn  proposes  to  make  a  loan  of 
$2,700,000  to  Allegheny  Pittsburgh  to 
enable  Allegheny  Pittsburgh  to  pay  off 
an  outstanding  bank  loan  from  First 
National  City  Bank  in  the  amount  of 
$2,700,000,  which  matures  on  November 
12.  1973.  Interest  on  the  note  has  been 
paid  by  Allegheny  Pittsburgh  from  open 
account  advances  from  West  Penn  and 


such  Interest  has  been  capitalized  by 
Allegheny  Pittsburgh.  The  loan  will  be 
evidenced  by  a  note  Isearlng  Interest  at 
a  rate  equal  to  the  effective  cost  of  Inter- 
est from  time  to  time  to  West  Penn  of 
short-term  borrowings  such  as  those  au- 
thorized by  the  Coiqmlsslon  In  File  No. 
70-5357.  The  note  Is  to  be  prepayable  at 
any  time  without  premium  or  penalty. 

It  Is  also  proposed  that  West  Penn 
make  open  account  advances  to  Alle- 
gheny Pittsburgh  from  time  to  time  until 
November  15,  1975.  in  amounts  suflSclent 
to  pay  the  interest  on  such  note,  taxes, 
and  other  Incidental  expenses,  not  to 
exceed  $50,000  per  calendar  year.  In- 
curred by  Allegheny  Pittsburgh. 

No  state  commission  £ind  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. It  is  stated  that  no  fees  or  ex- 
penses will  be  Incurred  In  connection 
with  the  proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Novem- 
Iser  8.  1973.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  i>ersonally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted,  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-22404  Piled  10-19-73;8:45  am] 


(70-5408) 
WEST  PENN   POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  at 
Competitive  Bidding 

Notice  is  hereby  given  that  West  Penn 
Power  Company.  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601   (West 
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Penn) ,  an  electric  utility  subsidiary  com- 
pany of  Allegheny  Power  System,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

West  Penn  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 

100,000  shares  of  its  $ Preferred 

Stock,  Series  I,  par  value  $100  per  share. 
The  dividend  rate  (which  will  be  a  mul- 
tiple of  4(')  and  the  price  (exclusive  of 
accrued  dividends)  to  be  paid  to  West 
Penn  (which  will  be  not  less  than  $100' 
nor  more  than  $102.75  per  share)  will 
be  determined  by  the  competitive  bid- 
ding. In  connection  with  the  issue  and 
sale  of  the  preferred  stock,  West  Penn 
proposes  to  amend  its  charter  to  in- 
crease the  authorized  number  of  shares 
of  lt£  preferred  stock  from  847.077  to 
947,077. 

The  net  proceeds  realized  from  the 
sale  of  the  preferred  stock  will  be  used 
to  finance,  in  part,  the  construction  pro- 
gram of  West  Penn  and  its  subsidiary 
compkanies,  including  payment  of  $3,000.- 
000  of  short-term  notes  incurred  there- 
for, and  for  other  corporate  purposes. 
Construction  expenditures  for  1973  and 
1974  are  presently  estimated  at  $76,000,- 
000  and  $75,000,000,  respectively. 

It  is  stated  that  registration  by  the 
Pennsylvania  Public  Utility  Commission 
of  a  securities  certificate  with  respect  to 
the  preferred  stock  is  required  for  their 
issue  and  sale  and  that  such  securities 
certificate  is  l>eing  filed  with  that  Com- 
mission. It  is  further  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

"Hie  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $66,000,  includ- 
ing legal  fees  of  $10,000.  The  fees  of 
coimsel  for  the  successful  bidders,  which 
are  to  be  paid  by  such  bidders,  will  be 
filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested p>erson  may,  not  later  than  Novem- 
ber 8,  1973.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (ainnail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  appllcant-declarsmt  at 
the  above-stated  address,  and  proof  of 


service  (by  aflBdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  1        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-22436  Piled  10-19-73:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 
REGISTRANTS  PROCESSING  MANUAL 

Correction 

In  FR  Doc.  73-20738  appearing  at  page 
27115  in  the  issue  of  Friday,  Septem- 
ber 28,  1973,  section  622.30.  paragraph 
lb  which  reads  "The  term  'child'  shall 
include  only  military  service  by  reason 
of  dependency  or  hardship."  should  read 
"Who  has  been  separated  from  active 
military  service  by  reason  of  dependency 
or  hardship." 


REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective 
Service  System.  The  following  portions 
of  that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 

Chapter  608 — Information 

Sec.  Title 

606.1  Public  Information  policy. 

608.2  General  policy  on  disclosure  of  Infor- 

mation. 

608.3  Availability  and  use  of  Information 

In  registrants'  files. 

608.4  Waiver  of  confidential  nature  of  In- 

formation In  registrants'  files. 

608.5  Subpena  of  records. 

608.6  "Disclose",  "furnish",  and  "examine" 

defined. 

608.7  Searching  or  handling  records. 

608.8  Furnishing  lists  of  registrants. 

608.9  Addresses  of  registrants. 

608.10  Disclosing  information  tcrformer  em- 

ployers of  registrants. 

608.11  Available  information. 

608.12  Places    where    Information    may    be 

obtained. 

606.13  Rules    governing    the    obtaining    of 

Information. 

608.14  Identification     of     Information     re- 

quested. 

908.15  Review    of    denials    of    requests   tor 

Information. 

008.16  Demands  of  courts  or  other  authori- 

ties for  records  or  Information. 

608.17  Information  booklet,  "What  Happens 

Next?" 


Sec. 

608.18  InformAtion       brochure,       "But       I 

Thought  the  Draft  Had  Ended." 

608.19  Information  on  veterans'  reemploy- 

ment rights  referral  project. 
Attachment  606-1     List  of  field  offices  of  the 
ORice  of  Veterans'  Reemployment  Rights. 

Chapter  608 — Information 

Sec.  608.1  Public  information  policy. — 
1.  Part  1608,  Selective  Service  Reg\Uations, 
establishes  policy  regarding  public  Informa- 
tion and  availability  of  Information  con- 
tained in  Selective  Service  records.  These 
policies  are  stated  in  this  Chapter. 

2.  In  addition  to  the  policies  relative  to  the 
discloeure  of  information  when  requested  by 
a  member  of  the  public,  the  Selective  Service 
System  has  a  p>ositive  public  Information 
policy  under  which  information  is  brought 
to  the  attention  of  the  public.  Under  this 
policy,  the  Selective  Service  System  brings  to 
the  public,  through  news  releases,  pamphlets, 
educational  material  for  distribution  to  high 
schools,  colleges  amd  universities,  and  other 
documents,  information  concerning  impor- 
tant events,  the  application  of  the  Military 
Selective  Service  Act,  Selective  Service  Reg- 
ulations, and  the  functions  of  the  Selective 
Service  System. 

Sec.  608.2  General  policy  on  disclosure  of 
information. — 1.  Title  5,  United  States  Code, 
Section  552,  provides  In  part  that  eftch  agency 
of  the  Federal  Government  shall  make  avail- 
able, for  public  Inspection  and  copying, 
statements  of  policy  and  Interpretations 
which  have  been  adc^ted  by  the  agency  and 
have  not  been  published  In  the  Fedekal 
Register,  as  well  as  administrative  staff 
manxials  and  Instructions  to  staff  that  affect 
a  member  of  the  public.  The  aforementioned 
section  also  provides  in  part  that  each  agency 
of  the  Federal  Government,  on  request  for 
identifiable  records  made  in  accordance  with 
published  rules  stating  the  time,  place,  fees 
to  the  extent  authorized  by  statute,  and  pro- 
cedures to  be  followed,  shall  make  the  rec- 
ords available  to  any  person. 

2.  It  Is  the  general  policy  of  the  Selective 
Service  System  to  make  information  avail- 
able to  the  public  even  though  it  has  been 
published  in  the  Federal  Register  unless  the 
disclosure  thereof  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy  or 
Is  prohibited  under  law  or  Executive  order  or 
relates  to  Internal  memoranda,  letters  or 
other  documents  and  the  disclosure  of  which 
would  interfere  with  the  functions  of  the 
Selective  Service  System.  The  Director  of 
Selective  Service  reserves  the  right  to  make 
exceptions  to  the  general  policy  in  a  particu- 
lar instance  giving  due  weight  to  the  right 
of  the  public  to  know  and  the  interests  of 
the  individual  or  Individuals  involved. 

3.  The  records  in  a  registrant's  file  and  the 
Information  contained  In  such  records  shall 
be  confidMitial.  The  registrant's  file  folder 
does  not  come  under  Title  5  United  States 
Code,  section  552,  as  set  tortb  in  paragraph 
1  of  this  section. 

4.  Technical  instructions  pertaining  to 
automatic  data  processing,  memoranda,  cor- 
respondence, opinions,  data,  staff  studies,  in- 
formation received  in  confidence,  and  similar 
documentary  material  prepared  for  the  pur- 
pose of  internal  communication  within  the 
Selective  S«-vlce  System,  or  between  tlie  Se- 
lective Service  System  and  other  organiza- 
tions or  persons,  generally  are  information 
not  available  to  the  public. 

Sec.  608.3  Availability  and  use  of  infor- 
mation in  registrants'  files. — 1.  Information 
contained  in  records  In  a  registrant's  file  may 
be  disclosed  or  furnished  to,  or  examined  by, 
the  following  persons,  namely : 

a.  The  registrant,  or  any  person  having 
written  authority  dated  and  signed  by  the 
registrant :  Provided,  that,  whenever  the  time 
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of  the  expiration  of  such  authority  U  not 
specified  therein,  no  Information  shall  be  dis- 
closed, furnished,  or  examined  under  that 
authority  after  the  expiration  of  a  period  of 
one  ( 1 )  year  from  its  date. 

b.  The  legal  representative  of  a  deceased  or 
incompetent  registrant. 

c.  All  personnel  of  the  Selective  Service 
Svstem  whUe  engaged  In  carrying  out  the 
functions  of  the  Selective  Service  System. 

d.  Any  other  agency,  official,  or  employee, 
or  class  or  group  of  officials  or  employees  of 
the  United  States  or  an  State  or  subdivision 
thereof  upon  written  request  In  individual 
cases,  but  only  when  and  to  the  extent  speci- 
fically authorized  In  writing  by  the  State 
Director  of  Selective  Service  or  the  Director 
of  Selective  Service. 

2.  Information  contained  in  records  In  a 
registrant's  file  may  be  disclosed  or  furnished 
to  or  examined  by  a  United  States  Attorney 
and  his  duly  authorized  representatives  in- 
cluding agents  of  the  Federal  Bureau  of  In- 
vestigation, whenever  the  registrant  has  been 
reported  to  the  United  States  Attorney  for 
prosecution  for  allegedly  violating  the  Mili- 
tary Selective  Service  Act  or  the  rules,  regu- 
lations, or  directions  made  pursuant  thereto. 

3.  Notwithstanding  any  other  provisions  in 
this  Chapter.  Information  contained  in  any 
record  in  a  registrant's  file  may  be  disclosed 
or  furnished  to,  or  examined  by.  any  person 
having  specific  wrlten  authortiy  from  the 
Director  of  Selective  Service.  No  person  shall 
use  any  Infomaatlon  so  disclosed,  furnished, 
or  examined  for  any  purpose  other  than  that 
designated  In  such  written  authority. 

4.  No  Information  shsJl  be  disclosed  or  fur- 
nished to,  or  examined  by,  any  person  under 
the  provisions  of  this  section,  until  such  per- 
son has  l>een  properly  Identified  as  entitled  to 
obtain  such  Information. 

5.  Where  a  registrant  has  been  Indicted 
under  the  Military  Selective  Service  Act  and 
must  defend  himself  In  a  criminal  prosecu- 
tion, or  where  a  registrant  submits  to  Induc- 
tion and  thereafter  brings  habeas  corpus  pro- 
ceedings to  test  the  validity  of  his  Induction, 
it  is  the  policy  of  the  Selective  Service  System 
to  furnish,  to  him  or  to  any  person  he  may 
designate,  one  copy  of  his  Selective  Service 
file  free  of  charge.  Any  other  registrant  may 
secure  a  copy  of  his  file  upon  payment  of  the 
fees  prescribed  in  Section  608.12. 

Sec.  608.4  Waiver  of  confidential  na- 
ture of  information  in  registrants'  files. — 
The  making  or  filing  by  or  on  behalf  of  a 
registrant  of  a  claim  or  action  for  damages 
against  the  Government  or  any  person  based 
on  acts  in  the  performance  of  which  the  rec- 
ord of  a  registrant  or  any  part  thereof  was 
compiled,  or  the  institution  of  any  action 
against  the  Government  or  any  representa- 
tive thereof  by  or  on  behalf  of  a  registrant 
Involving  his  classification,  selection,  or  In- 
duction, shall  constitute  a  waiver  of  the  con- 
fidential nature  of  all  Selective  Service  rec- 
ords of  such  registrant,  and.  in  addition  all 
such  records  shall  be  produced  In  response 
to  the  subpena  or  summons  of  the  tribunal 
In  which  such  claim  or  action  is  pending. 

Sec.  608.5  Subpena  of  records. — 1.  In  the 
prosecution  of  a  registrant  or  any  other  per- 
son for  a  violation  of  the  MUltary  Selective 
Service  Act.  the  Selective  Service  Regula- 
tions, any  orders  or  directions  made  pursuant 
to  such  act  or  regulations,  or  for  perjury, 
all  records  of  the  registrant  shall  be  pro- 
duced In  response  to  the  subpena  or  sum- 
mons of  the  court  In  which  such  proceeding 
Is  pending.  Any  officer  or  employee  of  the 
Selective  Service  System  who  produces  the 
records  of  a  registrant  In  court  shall  be  con- 
sidered the  custodian  of  such  records  for  the 
purpose  of  this  section. 

2.  No  officer  or  employee  of  the  Selective 
Service  System  shall  produce  a  registrant's 
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file,  or  any  part  thereof,  or  testify  regarding 
any  confidential  information  contained 
therein,  In  response  to  the  subpena  or  sum- 
mons of  any  court,  which  Is  not  In  connec- 
tion with  an  alleged  Selective  Service  vio- 
lation, without  the  consent.  In  writing,  of 
the  registrant  concerned,  or  of  the  Director 
of  Selective  Service. 

3.  Whenever,  under  the  provisions  of  this 
section,  a  registrant's  file,  or  any  part  thereof. 
Is  produced  as  evidence  in  the  proceedings 
of  any  court,  such  file  shall  remain  In  the 
personal  custody  of  an  official  of  the  Selec- 
tive Service  System,  and  permission  of  the 
court  be  asked,  after  tender  of  the  original 
file,  to  substitute  a  copy  of  the  file  with  the 
court. 

Sec.  608.S  "Disclose",  "furnish",  and  "ex- 
amine" defined. — 1.  When  used  In  this  part, 
the  following  words  with  regard  to  the  rec- 
ords of.  or  iivformatlon  as  to.  any  registrant 
shall  have  the  meaning  ascribed  to  them  as 
follows: 

a.  "Disclose"  shall  mean  a  verbal  or  writ- 
ten statement  concerning  any  such  record 
or  Information. 

b.  "Furnish"  shall  mean  providing  In  sub- 
stance or  verbatim  a  copy  of  any  such  rec- 
ord or  Information. 

c.  "Examine"  shall  mean  a  visual  Inspec- 
tion and  examination  of  any  such  record  or 
information  at  the  office  of  the  local  board 
or  appeal  board  as  the  case  may  be. 

Sec.  608.7  Searching  or  handling  records. — 
Except  as  specifically  provided  in  this  Chap- 
ter or  by  written  authority  of  the  Director 
of  Selective  Service,  no  person  shall  be  en- 
titled to  search  or  handle  any  record. 

Sec.  608.8  Furnishing  lists  of  registrants. — 
Lists  of  registrants  may  be  prepared  and 
posted  or  furnished  only  as  provided  In  this 
Chapter  or  In  accordance  with  written  in- 
structions from  the  Director  of  Selective 
Service. 

Sec.  608.9  Addresses  of  registrants. — The 
addresses  of  registrants  are  confidential 
Information. 

Sec.  608 JO  Disclosing  information  to  for- 
mer employers  of  registrants. — A  State  Direc- 
tor of  Selective  Service  may  dlscloee  to  the 
former  employer  of  a  registrant  who  is  serv- 
ing In  or  who  has  been  discharged  from  the 
armed  forces  whether  the  registrant  has  or 
has  not  been  discharged  and.  If  discharged, 
the  date  thereof,  upon  reasonable  proof  that 
the  registrant  left  a  position  in  the  employ 
of  the  person  requesting  such  Information 
in   order  to  serve   In   the  armed  forces. 

Sec.  608.11  Available  information. — 1. 
Upon  request,  current  documents  specifically 
Identified  as  being  printed  for  free  distribu- 
tion to  the  general  public  will  be  furnished 
without  charge.  Each  Individual  requesting 
such  documents  shall  be  entitled  to  only  one 
copy  of  each  document. 

2.  For  processed  copies  of  a  Registrant 
File  Polder  (SSS  Form  101)  or  other  iden- 
tifiable records  or  documents  prepared  on 
Selective  Service  System  equipment,  the  re- 
quester win  pay  25  cente  per  page,  except 
when  a  copy  of  a  registrant's  file  is  provided 
at  no  charge  In  accordance  with  paragraph 
5  of  Section  608.3;  or.  when  documents  are 
furnished  to  a  court  in  compliance  with  its 
request. 

3.  For  copies  of  a  Registrant  File  Polder 
(SSS  Form  101)  or  other  identifiable  records 
or  documents  reproduced  by  a  private  con- 
cern, the  requester  will  assume  the  expense 
of  copying.  The  Selective  Service  System  em- 
ployee's time  to  monitor  the  reproduction, 
computed  from  the  time  of  his  departure 
until  his  return  to  his  post,  will  be  charged 
by  the  Selective  Service  System  to  the 
requester  at  the  rate  of  $1  per  quarter-hour 
after  the  first  quarter-hour.  (See  Section 
608.3.  paragraph  5,  for  circumstances  when 


a  Registrant  FUe  Polder  will  be  furnished 
to  a  registrant  without  charge.) 

4.  Copies  will  not  be  released  to  any  re- 
quester untU  these  fees  are  paid  In  full  by 
money  order  payable  to  the  Selective  Service 
System. 

5.  Copying  of  records  as  prescribed  by  this 
section  Is  a  service  provided  to  registrants 
and  members  of  the  public.  Except  as  pro- 
vided in  Section  608.3,  paragraph  5,  the 
Director  may  without  notice  suspend  this 
service  at  any  Selective  Service  site  If  Its 
continuation  would  Impede  the  effective  op- 
eration of   the  office  located   at  the  site. 

6.  Copies  of  Selective  Service  Regulations 
and  the  Registrants  Processing  Manual  are 
offered  for  sale  and  may  be  purchased  from 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C.  20402, 

7.  The  Registrants  Processing  Manual  may 
be  Inspected  at  the  office  of  any  local  board, 
the  office  of  the  State  Director  of  Selective 
Service  for  any  States,  or  at  the  Registrant 
Services  Branch,  National  Headquarters, 
Selective  Service  System. 

8.  Each  local  board  maintains  a  Classifi- 
cation Record  (SSS  Form  102),  which  con- 
tains the  name.  Selective  Service  Number, 
and  the  current  and  past  classifications  for 
each  person  registered  with  that  board.  In- 
formation in  this  record  wUl  be  furnished 
upon  request.  Responses  need  not  be  made 
to  requests  for  Information  which  are  not 
reasonably  specific,  or  which  would  be  un- 
duly burdensome,  or  which  appear  to  be  for 
the  purpose  of  harassment. 

9.  Chapter  294,  Sub-Chapter  7,  Appendices 
B  and  C  of  the  Federal  Personnel  Manual  gov- 
ern the  release  of  Information  with  regard  to 
a  Government  employee.  The  criteria  for  dis- 
closure of  information  applies  to  uncompen- 
sated personnel  in  the  same  manner  that  It 
applies  to  compensated  personnel. 

a.  The  names,  present  and  past  position 
titles,  grades,  salaries,  and  duty  stations  of 
employees  of  the  Selective  Service  System 
are  public  Information  and  wUl  be  disclosed 
upon  request,  except  when  there  Is  reason  to 
believe  that  the  information  Is  sought  for 
political  purp)Oses  or  for  commercial  or  other 
solicitation. 

b.  Home  addresses  and  home  telephone 
numbers  of  employees  are  not  public  Infor- 
mation and  are  not  to  be  furnished  in  reply 
to  requests,  except  as  specifically  authorized 
in  paragraph  10.  below,  in  the  case  of  ad- 
visors to  registrants. 

10.  The  names  of  board  members,  but  not 
their  addresses,  and  the  names  and  addresses 
of  registrars  and  advisors  to  registrants,  will 
be  posted  In  an  area  available  to  the  public 
at  each  board  office  to  which  such  personnel 
are  assigned. 

11.  Upon  request,  the  executive  secretary 
or  clerk  of  a  local  or  appeal  board  wUl  verify 
that  a  member  of  the  board  Is  legally  quali- 
fied for  appointment  and  for  continuation  in 
office  but  will  not  furnish  personal  data 
about  such  member  without  the  member's 
written  consent. 

Sec.  608.12  Places  where  information  may 
be  obtained. — 1.  The  Information  contained 
In  a  registrant's  Selective  Service  file  is  con- 
fidential, and  may  be  disclosed  only  upon 
strict  compliance  with  the  provisions  of  Sec- 
tion 608.3.  Requests  for  information  concern- 
ing a  registrant  shaU  be  addressed  to  the 
local  board  where  he  Is  registered. 

2.  Requests  for  Information  concerning 
the  national  administration  of  the  MUltary 
Selective  Service  Act  shall  be  addressed  to 
the  EHrector  of  Selective  Service.  National 
Headquarters.  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC.  20435. 

3.  Requests  for  information  concerning 
the  administration  of  the  MUltary  Selective 
Service  Act  within  a  particular  State  shaU  be 
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addressed  to  the  State  Director  of  Selective 
Service  lnv<dve<l. 

Address    of     the    offices     of     the     State 
Directors  of  Selective  Service  are  as  follows: 

State:  Address 

Alabama Room  818,  Aroqpv  Build- 
ing, 474  South  Court 
Street,  Montgomery,  AL 
36104. 

Alaska Room  248,  Federal  BuUd- 

Ing,  619  Fourth  Avenue, 
Anchorage,  AK  99501. 

Arlssona Room     202,     Post     Office 

Building,  522  North  Cen- 
tral Avenue,  Phoenix,  AZ 
85004. 

Arkansas Federal  Office  BuUdlng,  700 

West  Capitol,  Little 
Rock,  AR  72201. 

CaUfomla Federal    BuUdlng,    801    I 

Street,  Sacramento,  CA 
95814. 

Canal  Zone..  Post  Office  Box  2014,  Bal- 
boa Heights,  CZ  (200-A 
Administration  Build- 
ing. Balboa  Heights, 
CZ). 

Colorado Hampden  Center  Building, 

750  West  Hampden  Ave- 
nue, Englewood,  CO 
80110. 

Connecticut-.  Post  Office  Box  1558.  Hart- 
ford, CT  06010  (State 
Armory,  Hartford.  CT). 

Delaware Prices  Comer,  3202  Kirk- 
wood  Highway,  Wilming- 
ton, DE   19808. 

District  of  441    G   Street   NW.,   Wash- 

Columbla.  ington,  D.C.  20001. 

Florida Post   Office   Box    1988,   St. 

Augustine,  FL  32084  (19 
McMillan  Street,  St.  Au- 
gustine, FL). 

Georgia 901  West  Peachtree  Street 

NE.,  Atlanta.  GA  30309. 

Guam    Post      Office      Box      3036, 

Agana.  GU  96910  (Room 
410,  Pedro's  Plaza,  West 
O'Brien  Drive,  Agana, 
GU). 

Hawaii Post  Office  Box  4006,  Hono- 
lulu. HI  96813  (Fifth 
Floor,  Hawaiian  Life 
Building.  1311  Kaplolani 
Boulevard.  Honolulu, 
HI). 

Idaho Room  480.  Federal  BuUd- 
lng, 550  West  Fort 
Street.  Boise,  ID  83702. 

Illinois 528     South     Fifth     Street, 

Springfield,  IL  62701. 

Indiana Century        Building,        36 

South  Pennsylvania 

Street,  Indianapolis,  IN 
46204. 

Iowa BuUdlng     68,     Fort     Des 

Moines.  Des  Moines.  lA 
50305. 

Kansas Suite    320,    New    England 

BuUdlng,  503  Kansas 
Avenue,  Topeka,  KS 
66603. 

Kentucky Federal  Building.  330  West 

Broadwav,  Prankford, 
KY  40601. 

Louisiana BuUdlng   No.   63.   Jackson 

Barracks.  New  Orleans, 
LA   70146. 

Maine Federal  BuUdlng,  40  West- 
em  Avenue,  Augusta,  ME 
04330. 

Maryland Room     1119,    31    Hopkins 

Plaza,  Baltimore,  MD 
21201. 

Massachu-  Room     2312,     John     Fitz- 

setts.  gerald  Kennedy  Federal 

BuUdlng,       Government 

Center,       Boston,       MA 

02203. 


Mlnncaota 


Mississippi... 


State:  Address 

Michigan Poet  Office  Box  626,  Lan- 
sing, MI  48903  (Arnold 
BuUdlng,  1120  East  May 
Street,  Lansing,  MI ) . 

Boom  1503,  Post  Office  and 
Customhouse,  180  East 
Kellogg  BovUevard,  St. 
Paul,  MN  55101. 

Cameron-Walker  BuUdlng, 
4785  Interstate  55  North, 
Jackson,  MS  39296. 
Missouri 411  Madison  Street.  Jeffer- 
son City,  MO  65101. 
Montana  Post  Office  Box  1183.  Hele- 

na. MT  59601  (616 
Helena  Avenue.  Helena, 
»«T). 

Nebraska 941  O  Street,  Lincoln,  NE 

68508. 

Nevada 1511  North  Carson  Street, 

Carson  City,  NV  89701. 

Post  Office  Box  427.  Con- 
cord. NH  03301  (Room 
337,  55  Pleasant  Street, 
Concord,  NH) . 

402  East  State  Street, 
Trenton.  NJ  08608. 

Poet  Office  Box  5175,  Santa 
Fe,  NM  87501  (The  New 
Mexico  National  Guard 
Complex,  2600  Cerillos 
Road,  Santa  Fe,  NM). 

Federal  ^  Building.  441 
Broadway.  Albany.  NY 
12207. 

Room  2337,  Federal  Build- 
ing. 26  Federal  Plaza. 
New  York.  NY  10007. 

Post  Offioe  Box  26008,  Ra- 
leigh /NC  27611  (Room 
448^10  New  Bern  Ave- 
nv(e,  Raleigh.  NC). 

Post  Office  Box  1417,  Bis- 
marck, ND  58501  (New 
Federal  Office  Building, 
3d  and  Rosser  Streets. 
Bismarck,  ND). 

85  Marconi  Boulevard.  Co- 
lumbus. OH  43215. 

Room  417.  Post  Office 
Courthouse  Building.  200 
Northwest  3d  St  reet. 
Oklahoma  City.  OK 
73102. 

Oregon 355    Belmont    Street    NE., 

Salem,  OR  97301. 

Post  Office  Box  1266,  Har- 
risburg,  PA  17108  (228 
Walnut  Street,  Harrls- 
burg,  PA). 

400  Fernandez  Juncos  Ave- 
nue, San  Juan,  PR  (X)906. 

1  Washington  Avenue, 
Providence,  RI  02905. 

2711  Mlddleburg  Drive, 
Columbia,  SC  29204. 

Annex  Box  3105,  Rapid 
City,  SD  57701  (Camp 
Rapid,  SD). 

Room  500.  1717  West  End 
BuUdlng.  NashvUle,  TN 
37203. 

Boom  G161,  Federal  Build- 
ing. 300  East  Eighth 
Street,  Austin,  TX  78701. 

Utah 333  South  Second  East.  Salt 

Lake  City,  UT  84111. 

■Vermont Post  Office  Box  308,  Mont- 

peUer,  VT  05602  (Federal 
Building,  87  State  Street, 
Montpelier,  VT) . 

Virginia 400   North   Eighth   Street. 

Richmond,  VA  23240. 


3t»te: 

Address 

Virgin 

Isliuads 

Peat  Office  Box 

New 

Hampshire. 


New  Jersey — 
New  Mexico. - 


New  York 
State. 

New  York 
City. 

North 
Carolina. 


North 
Dakota. 


Ohio 

Oklahoma- 


Pennsyl- 
vania. 


Puerto  Rico. 

Rhode 

Island. 
South 

Carolina. 
South 

Dakota 


Tennessee 


Texas 


Washington 

West 
Virginia  .. 


Wlscoiisin 
Wyoming  . 


360,  Char- 
lotte Amalle.  St.  Thomas, 
VI  OOeOl  (26  Norre  Gade, 
Charlotte  Amalle,  St. 
Thomas.  VI ) . 
19415  Pacific  Highw-ay 
South.  Seattle.  WA  98188. 

Federal  Office  BuUdlng,  500 
Quarrie  Street,  Charles- 
ton, WV  25301. 

702  Blackhawk  Avenue, 
Madison,  WI  53705. 

308  West  21st  Street,  Chey- 
enne, WY  82001. 

Sec.  608.13  Rules  Governing  the  Obtain- 
ing of  Information. — 1.  A  request  for  Infor- 
mation in  a  registrant's  file  must  be  made 
In  writing  during  business  hours  at  the  ap- 
propriate selective  service  office.  A  request  for 
Information  of  a  public  nature,  such  as 
brochures  or  forms,  may  be  made  orally. 
When  information  to  be  furnished  Is  not 
readily  available,  the  employee  responsible 
for  obtaining  the  information  shall  advise 
the  requester  hov.-  and  where  it  may  dp 
obtained. 

2.  Although  the  time  period  allowed  for 
Ln'?pection  of  Identifiable  documents  and  reg- 
istrants' files  miist  be  sufficient  to  allow  hand 
copying,  the  activity  should  not  lnt«rfere 
with  the  daily  business  activities  of  the  Se- 
lective Service  office.  Accordingly,  the  Se- 
lective Service  employee  handling  the  request 
for  information  or  Inspection  should  arrange 
for  Inspection  of  Selective  Service  files  ahd 
documents  during  specified  hours  of  the 
business  week. 

3.  Any  person  entitled  under  the  provisions 
of  this  Chapter  to  examine  any  record  or  In- 
formation shall  be  permitted  to  copy  It  by 
hand,  to  photograph  it  or  to  copy  it  by  using 
portable  copying  equipment  so  long  as  the 
use  of  such  equipment  does  not  disrupt  the 
normal  operations  of  the  office. 

Sec.  608.14  Identification  of  information 
requested. — 1.  Any  person  who  requests  in- 
formation under  the  provisions  of  this  Chap- 
ter shall  provide  a  reasonably  specific  de- 
scription of  the  Information  sought  so  that  It 
may  be  located  without  undue  search  or  in- 
quiry. Information  that  Is  not  Identifiable  by 
a  reasonably  specific  description  is  not  an 
Identifiable  record,  and  the  request  for  that 
information  may  be  declined. 

2.  If  the  description  is  Insufficient,  the 
employee  processing  the  request  will  notify 
the  requester  and,  to  the  extent  possible,  in- 
dicate the  additional  information  required. 
Every  reasonable  effort  shall  be  made  to  as- 
sist the  requester  in  the  Identification  and  lo- 
cation of  the  record  or  records  sought.  Rec- 
ords will  not  be  withheld  merely  because  it  is 
dlfficiUt  to  find  them. 

3.  When  a  request  is  received  at  an  office 
not  having  charge  of  the  records.  It  shall 
promptly  forward  the  request  to  the  proper 
office  and  notify  the  requester  of  the  action 
taken. 

Sec.  608.15  Rei'iew  of  denials  of  requests 
for  information. — 1.  Complaints  concerning 
possible  abuse  of  discretion  granted  Selec- 
tive Service  employees  under  this  chapter  or 
falltire  to  respond  to  Inquiries  or  denial  of 
information  shall  be  directed  to  the  State 
Director  In  the  case  of  State  Headquarters  or 
local  board  employees  and  to  the  Director  In 
the  case  of  National  Headquarters  employees. 

2.  A  requester  whose  request  for  informa- 
tion or  documents  has  not  been  satisfied  pur- 
suant to  paragraph  1  of  this  section  may  pe- 
tition the  General  Counsel,  Selective  Serv- 
ice System,  National  Headquarters,  1724  P 
Street  NW..  Washington,  DC.  20435,  for  ap- 
propriate action  on  the  request.  The  General 
Counsel's  decision  shall  be  the  final  action  of 
the  Selective  Service  System  except  in  those 
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cases  where.  In  the  General  Counsel's  judg- 
ment, a  denial  of  the  request  may  lead  to 
litigation  and  a  court  decision  adversely  af- 
fecting the  government.  Sucsh  cases  wUl  be 
referred  by  the  General  CounseJ  to  the  De- 
partment of  Justice  for  review  and  advice 
prior  to  final  action  thereon. 

Sec.  608.16  Demands  of  courts  or  other 
authorities  for  records  or  information. — 1. 
Authority  to  furnish  records  or  Information, 
the  disclosure  of  which  Is  prohibited  or  re- 
stricted by  the  provisions  of  this  Chapter,  In- 
cluding personal  Information  bearing  on  the 
qualifications  of  an  official  to  serve  In  the 
position  he  occupied,  is  reserved  to  the  Di- 
rector of  Selective  Service.  A  request,  demand 
or  order  to  produce  such  Information  (here- 
after "demand  ")  will  not  be  honored  by  an 
employee  of  the  System  without  prior  ap- 
proval of  the  Director. 

2.  Whenever  such  demand  Is  made  upon 
an  employee  of  the  System  by  cm-  through  a 
court  or  other  authority,  he  will  Immedi- 
ately notify  the  Regional  Counsel  responsi- 
ble for  the  U.  S.  District  In  which  the  issuing 
court  or  other  authority  Is  located. 

3.  The  Regional  Counsel  shall  without  de- 
lay notify  the  appropriate  U.  S.  Attorney  and 
Immediately  request  Instructions  from  the 
Director  of  Selective  Service  through  the  Of- 
fice of  the  General  Counsel.  National  Head- 
quarters, Selective  Service  System. 

4.  If  response  to  the  demand  Is  required 
before  instructions  from  the  Director  of  Se- 
lective Service  are  received,  the  Regional 
Counsel  responsible  for  responding  shall  re- 
quest the  appropriate  U.  S.  Attorney  to  rep- 
resent the  Selective  Service  employee  before 
the  court  or  other  authority,  shall  cause  the 
court  or  other  authority  to  be  furnished  a 
copy  of  sections  1608.17  and  1608.12(f)  of 
the  Selective  Service  Regulations,  and  shall 
cause  It  to  be  informed  that  the  demand  has 
been  or  Is  being,  as  the  case  may  be.  referred 
for  the  prompt  consideration  of  the  Director 
of  Selective  Service.  The  Regional  Counsel 
should  respectfully  request  the  court  or 
other  authority  to  stay  the  demand  pending 
receipt  of  Instructions  from  the  Director  of 
Selective  Service. 

5.  K  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand,  or  rules 
that  the  demand  must  be  compiled  with 
regardless  of  the  Instructions  from  the  Di- 
rector of  Selective  Service,  the  Regional 
Counsel  will  advise  the  employee  to  respect- 
fully decline  to  comply  with  the  demand, 
citing  United  States  ex  rel.  Touhy  v.  Ragan, 
340  use.  462  (1951). 

Sec.  608.17  Information  booklet,  "What 
Happens  Next?". — 

The  Information  booklet.  "What  Happens 
Next?"  was  designed  to  fit  Into  a  window 
envelope  and  shall  be  mailed  to  a  registrant : 

1.  In  each  Instance  when  a  Status  Card 
(SSS  Form  7)  is  mailed  or  when  a  Notice  of 
Classification  (SSS  Form  110)  Is  mailed  for 
the  purpose  of  notifying  a  registrant  of  a 
change  In  his  classification. 

2.  Upon  receipt  of  a  claim  for  a  conscien- 
tious objector  classification  or  a  hardship 
deferment,  or 

3.  With  an  Individual  Appeal  Record  (SSS 
Form  120)  Indicating  that  an  appeal  has 
been  taken  by  the  Director  of  Selective  Serv- 
ice or  a  State  Director. 

Sec.  608.18  Information  brochure  "But  I 
Thought  the  Draft  Had  Ended'. — 1.  The  in- 
formation brochure,  "But  I  Thought  the 
Draft  Had  Ended"  provides  registrants  with 
accurate  Information  on  the  standby  draft 
system  and  their  legal  responsibilities  under 
the  Selective  Service  law.  It  has  been  de- 
signed to  fit  Into  a  window  envelope. 

2.  The  brochtire  will  be  a  standard  inclu- 
sion In  each  local  board  mailing  of  a  Status 
Card  (SSS  Form  7),  or  Notice  of  Classlflca- 
Uon  (SSS  Form  110)  when  tised  in  notifying 


a  registrant  of  a  change  in  bU  classification. 

3.  Local  Jx»rd8  shall  distribute  this  bro- 
chure to  advisors  to  registrants,  uncompen- 
sated registrars,  school  counselors,  and 
other  Individuals  from  whom  young  men 
may  seek  advice  about  Selective  Service. 

Sec.  608.19  Information  on  veterans'  re- 
employment rights  referral  project. — 1.  In  ac- 
cordance with  an  agreement  between  the  Di- 
rector of  the  Office  of  Veterans'  Reemploy- 
ment Rights,  United  States  Depeirtment  of 
Labor,  and  the  Director  of  Selective  Service, 
the  Selective  Service  System  has,  since  Sep- 
tember 1952,  assisted  veterans  In  need  of  In- 
formation regarding  their  reemployment 
rights  by  means  of  a  special  referral  card 
project. 

2.  Statutory  reemployment  rights  are  pro- 
vided for  Inductees,  enlistees,  reservists,  Na- 
tional Guardsmen,  and  persons  found  not 
acceptable  for  any  type  of  military  service. 
The  field  offices  of  the  Office  of  Veterans' 
Reemployment  Rights  furnish  referral  forms 
for  the  use  of  local  boards.  When  a  person 
comes  to  a  local  board  seeking  information 
regarding  reemployment  rights,  the  local 
board  clerk  should  have  him  complete 
United  States  Department  of  Labor  Eligi- 
bUlty  Data  Form  (LMSA-1010)  which  the 
clerk  should  then  mail  to  the  appropriate 
field  office.  The  field  office  wUl  then  take 
over  and  furnish  the  person  with  the  Infor- 
mation desired.  The  Identification  of  the 
local  board  shall  be  shown  by  affixing  the 
local  board  stamp  on  the  back  of  the  form. 

3.  Attachment  60»-l  to  this  Chapter  is  a 
directory  of  the  Office  of  Veterans'  Reemploy- 
ment Rights  field  offices.  A  supply  of  the 
Eligibility  Data  (LMSA-1010)  forms  wUl  be 
procured  by  each  State  Director  from  the 
nearest  field  office  and  made  available  for  use 
by  local  boards  within  his  state. 

List  of  Fieu)  OmcES  or  the  Office  or 
Veterans'  Reemployment  Rights  (At- 
tachment 608-1) 

FIELD  directory 

Mr.  Hayden  B.  Clements,  Assistant  Regional 
Administrator  (VRR)  Telephone:  (404) 
526-5407 

Labor-Management  Services  Administration 
U.S.  Department  of  Labor,  Room  300,  1371 
Peachtree  Street  Northeast,  Atlsmta,  Geor- 
gia 30309,  Telephone:  (404)  526-5237 

Mr.  Wilbur  T.  Llndholm,  Assistant  Regional 
Administrator  (VRR) 

Labor-Management  Services  Administration 
U.S.  Department  of  Labor,  848  Everett 
McKlnley  Dlrksen  BuUdlng,  219  South 
Dearborn  Street,  Chicago.  Illinois  60604 
Telephone:  (312)  353-1920 

Mr.  James  W.  Hlggins,  Assistant  Regional 
Administrator  (VRR) 

Labor-Management  Services  Administration 
2200  Federal  Office  BuUding,  911  Walnut 
Street.  Kansas  City,  Missouri  64106,  Tele- 
phone:  (816)  374-5131 

Mr.  Joseph  D.  Breltbart,  Assistant  Regional 
Administrator  (VRR) 

Labor-Management  Services  Administration 
U.S.  Department  of  Labor,  1515  Broadway- 
35th  Floor,  New  York,  New  York  10019 
Telephone:    (212)    971-7035,  7036 

Mr.  Kenneth  L.  Evans,  Assistant  Regional 
Administrator  (VRR) 

Labor-Management  Services  Administration 
U.S.  Department  of  Labor,  14120  Gateway 
BuUdlng,  3535  Market  Street,  PhUadelphla, 
Pennsylvania  19104,  Telephone:  (216)  597- 
1134,  1135 

Mr.  Robert  L.  Shelby,  Assistant  Regional 
Administrator  (VRR)  Telephone:  (416) 
556-«215.  6216 

Labor-Management  Services  Administration 
U.S.  Department  of  Labor,  9061  Federal 
Office  Building,  450  Golden  Gate  Avenue 
San  Francisco.  California  94103,  Tele- 
phone: (415)  556-5916 


TKMPORAST  INSTBUCTION  NO.  622-4 

Subject:  Rkcisteants  Under  Confinement 
OR  Cotntr  Supervision 

1.  The  Department  of  the  Army  is  cur- 
rently considering  the  Issuance  of  new  guide- 
lines to  the  Armed  Forces  Examining  and 
Entrance  Stations  regarding  "papers  only" 
reviews  of  registrants  under  confinement  or 
court  supervision. 

2.  Local  bocurds  shall  continue  to  document 
the  files  of  registrants  under  confinement  or 
court  supervision,  in  accordance  with  para- 
graph 7  of  Section  622.44  of  the  Registrants 
Processing  Manual. 

3.  Pending  receipt  of  further  Instructions: 

a.  No  documentation  on  these  registrants 
shall  be  forwarded  to  AFEES,  and 

b.  Registrants  shall  not  be  reclassified  into 
oir  out  of  Class  4-F  under  the  provisions  of 
paragraphs  4,  5,  6,  or  7  of  Section  622.44, 
RPM. 

4.  The  reclassification  of  registrants  under 
any  of  the  other  provisions  of  Chapter  622, 
RPM,  shall  continue. 

This  Temporary  Instruction  will  remain  la 
effect  until  amended  or  rescinded. 
Issued  October  15,  1973. 

Btron  V.  PEPrroNE, 
Director. 

October  17,  1973. 

(FR  Doc.73-22392  Filed  10-19-73:8:45  ami 

DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AND  STU- 
DENT WORKERS  AT  SPECIAL  MINIMUM 
WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
plosmient  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec- 
tive Euid  expiration  dates,  number  or  pro- 
portion of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning  pe- 
riods which  are  provided  in  certificates 
Issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 
imder  the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Ashland  Crafts,  Inc.,  Ashland.  KY;  8-8-73 
to  8-7-74  (children's  dresses) . 

Bernlce  Industries,  Bemlce,  LA;  8-11-73 
to  8-10-74  (boys'  shirts) . 

Big  River  Mfg.  Co.,  Klttannlng,  PA;  8-31-73 
to  8-30-74  (boys'  shirts) . 

Clayburne  Mfg.  Co.,  Inc.,  Clayton,  GA;  &- 
6-73  to  8-4-74  (men's  shirts) . 

Coatesvllle  Garment  Co.,  Coatesvllle,  PA; 
9-11-73  to  9-10-74;  6  learners  (women's 
dresses). 
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Crane  Mfg.  Co.,  Crane,  MO;  8-1-73  to  7-31- 
74  (men's  and  boys'  Jeans) . 

Elder  Mfg.  Co.,  Dexter,  MO;  8-21-73  to  8-20- 
74  (men's  and  boys'  shirts  and  boys'  slacks). 

Excelsior  Frocks,  Inc.,  Archbald,  PA;  8- 
23-'73  to  8-22-74;  10  learners  (women's 
dresses). 

Fairmont  Mfg.  Co.,  Inc.,  Fairmont,  NC;  9- 
14-73  to  9-13-74;  7  learners  (women's  sleep- 
wear). 

Garan,  Inc.,  Clinton,  KY;  8-16-73  to  8- 
16-74  (women's  and  glris'  blouses  and  men's 
and  boys'  shirts) . 

Hamburg  Shirt  Corp.,  Hamburg,  AR;  8-14- 
73  to  8-13-74  (women's,  girls'  and  boys' 
shirts). 

Health-tex,  Inc.,  Guln,  AL;  8-13-73  to  8- 
12-74  (children's  Jackets,  longles,  overalls  and 
Jumpers) . 

The  Hercules  Troviser  Co.,  Wellston,  OH; 
7-30-73  to  7-29-74  (men's  and  boys'  pants). 

Jamestown  Mfg.  Corp.,  Jamestown,  TN; 
8-6-73  to  8-5-74  (men's  and  boys'  pants) . 

Katz  Underwear  Co.,  Honesdale,  PA;  8-13- 
73  to  8-1^-74  (women's  and  misses'  night- 
gowns and  pajamas) . 

Kingstree  Industries,  Inc.,  Klngstree,  SC; 
8-15-73  to  &-14-74;  10  learners  (women's 
slacks  and  shirts) . 

Lackawanna  Pants  Mfg.  Co.,  Scranton,  PA; 
8-17-73  to  9-16-74  (men's  pants) . 

McCreary  Mfg.  Co.,  Inc.,  Stearns,  KY;  7- 
19-73  to  7-18-74  (men's  shirts) . 

Monticello  Mfg.  Co.,  Inc.,  Monticello,  KY; 
7-19-73  to  7-18-74  (men's  shirts  and  women's 
blouses). 

Paramount  Sportswear  Corp.,  Pall  River, 
MA;  8-30-73  to  8-29-74;  10  learners  (women's 
outerwear  coats) . 

Petersburg  Mfg.  Corp.,  Petersburg.  TN; 
8-29-73  to  8-28-74  (women's  and  girls' 
pants). 

Probity  Enterprise,  Inc.,  Blaln.  PA;  8-15-73 
to  8-14-74;  5  learners  (women's  and  chil- 
dren's dresses). 

R.  C.  M.  Enterprises,  Inc.,  Baconton,  GA; 
6-27-73  to  8-26-74;  10  learners  (women's  and 
girls'  blouses) . 

Raycord  Co.,  Inc.,  Spartanburg,  SC;  8-22-73 
to  8-21-74  (men's  shirts) . 

Somerset  Shirt  and  Pajama  Co.,  Somerset, 
PA;  8-26-73  to  8-26-74  (boys'  nightwear) . 

Vernon  Mfg.  Co.,  Inc.,  Vernon,  AL;  9-1-73 
to  8-31-74  (men's  and  boys'  pants) . 

Wendell  Garment  Co.,  Inc.,  Wendell,  NC; 
9-6-73  to  9-4-74  (men's  shirts) . 

Woodbury  Mfg.  Co.,  Inc.,  Woodbury,  TN; 
8-6-73  to  8-5-74  (men's  shirts) . 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Eudora  Garment  Corp.,  Eudora,  AB;  9-10- 
73  to  3-9-74;  50  learners  (work  clothing) . 

Stltchcraft,  Inc.,  Athens,  OA;  8-16-73  to 
2-14-74;  10 learners  (women's dresses). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Good  Luck  Glove  Co.,  Vienna,  IL;  9-1-73 
to  8-31-74;  10  learners  for  normal  labor  turn- 
over purposes  (vrork  gloves) . 

Tex-Sun  Glove  Co.,  Corslcana,  TX;  8-19-73 
to  8-18-74;  10  learners  for  normal  labor  turn- 
over purposes  (work  gloves) . 

Wells  Lament  Corp.,  Oak  Grove,  LA;  9-6-73 
to  9-5-74;  10  learners  for  normal  labor  turn- 
over purposes  (work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFFP  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Port  Payne  DeKalb  Hosiery  MUls,  Inc.,  Port 
Payne,  AL;  8-24-73  to  8-23-74;  6  percent  of 
the  total  number  of  factory  production  work- 


ers for  normal  labor  turnover  purposes  (in- 
fants' and  children's  hosiery). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35  as 
amended) . 

Junior  Form  Lingerie  Corp.,  Boswell,  PA; 
8-15-73  to  8-14-74;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
underwear  and  sleep  wear) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occu- 
pations, learning  periods,  and  the  num- 
ber of  learners  authorized  to  be  em- 
ployed, are  indicated. 

Bayuk  dales.  Inc.,  dales,  PR;  9-5-73  to 
9-4-74;  11  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  machine 
stripping,  for  a  learning  period  of  160  hours 
at  the  rate  of  $1.38  an  hour  (tobacco). 

CarllU  Corp.,  Hormlgueros,  PR;  7-16-73  to 
7-15-74;  12  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  machine 
stitching  for  a  learning  period  of  480  hours 
at  the  rates  of  51.28  an  hour  for  the  first 
240  hours  and  $1.41  an  hour  for  the  remain- 
ing 240  hours  (women's  and  men's  dress  and 
sport  gloves). 

dales  Mfg.  Corp.,  dales,  PR;  9-7-73  to 
9-6-74;  13  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  o<  sewing 
machine  operating  for  a  learning  period  of 
320  hours  at  the  rate  of  $1.30  an  hour  ($1.39 
an  hour  effective  9-16-73)  (women's  panties) . 

Olamourette  Fashion  MUls,  Inc.,  Quebra- 
dlUss,  PR;  7-17-73  to  7-16-74;  13  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of:  (1)  Knitting,  for  a  learning 
period  of  480  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hours;  and  (2) 
Machine  stitching-seamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  160  hours  and  $1.44  an 
hour  for  the  remaining  160  hours  (sweaters 
and  related  products) . 

Mesana  Dyeing  &  Finishing  Inc.,  Quebra- 
dUlas,  PR;  7-17-73  to  7-16-74;  14  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupations of:  (1)  Machine  stitching  and 
pressing,  for  a  learning  period  of  320  hours 
at  the  rates  of  $1.27  an  hour  for  the  first 
160  hours  and  $1.44  an  hour  for  the  remain- 
ing 160  hours;  and  (2)  Kettle  handlers  and 
dyers,  for  a  learning  period  of  240  hours  at 
the  rate  of  $1.27  an  hour  (sweaters  and  re- 
lated products) . 

Puritan  Caribbean,  Inc.,  Cidra,  PR;  7- 
20-73  to  7-19-74;  16  learners  for  normal  la- 
bor turnover  purposes  in  the  occupation  of 
machine  knitting,  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.27  an  hour  for 
the  first  240  hours  and  $1.44  an  hour  for  the 
remaining  240  hours  (sweaters  and  shirts) . 

Rlcardo  Corp.,  Hormlgueros,  PR;  7-16-73 
to  7-15-74;  17  learners  for  nomal  labor  turn- 
over purposes  In  the  occupation  of  machine 
stitching,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.28  an  hour  for  the  first 
240  hours  and  $1.41  an  hour  for  the  remain- 
ing 240  hours  (ladles'  and  men's  dress 
gloves) . 

Wendy  TextUe  MUls,  Inc.,  QuebradUlas, 
PR;  7-17-73  to  7-16-74;  6  learners  for  nor- 
mal labor  turnover  purposes  In  the  occupa- 
tion of  machine  knitting  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hours  (sweaters 
and  related  products) . 


The  following  student-worker  certifi- 
cates were  issued  pursuant  to  the  reg- 
ulations applicable  to  the  employment 
of  student- workers  (29  CFR  527.1  to 
527.9).  The  effective  and  expiration 
dates,  occuE>ations.  wage  rates,  numl>er 
of  student- workers,  and  learning  pe- 
riods for  the  certificates  issued  under 
Part  527  are  as  indicated  below. 

Adelphlan  Academy,  Holly,  MI;  »-l-73  to 
8-31-74;  authorizing  the  employment  of  60 
student-workers  In  the  woodworking  Indus- 
try In  the  occupations  of  woodworking 
machine  operator,  assembler  and  related 
skilled  and  semiskilled  occupations  Including 
incidental  clerical  work  in  the  shc^,  for  a 
learning  period  of  240  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  120  hours  and  $1.45 
an  hour  for  the  remaining  120  hours. 

Andrews  University,  Berrien  Springs,  MI; 
9-1-73  to  8-31-74;  authorizing  the  employ- 
ment of:  (1)  36  student- workers  In  the  book- 
binding Industry  in  the  occupations  of  glu- 
ing, backing,  stamping,  overmaklng  and  re- 
lated operations,  for  a  learning  period  of  600 
hours  at  the  rates  of  $1.45  an  hour  for  the 
first  300  hours  and  $1.50  an  hour  for  the 
remaining  300  hours;  (2)  8  student- workers 
in  the  printing  industry  in  the  occupations 
of  composition,  presswork,  machine  composi- 
tion, and  platemaklng,  for  a  learning  period 
of  1,000  hours  at  the  rates  of  $1.45  an  hour 
for  the  first  500  hours  and  $1.60  an  hour  for 
the  remaining  600  hours;  (3)  100  student- 
workers  in  the  furniture  manufacturing  In- 
du.<!try  In  the  occupations  of  mlUwork,  assem- 
bly, and  finishing,  for  a  learning  period  of  600 
hours  at  the  rates  of  $1.45  an  hour  for  the 
first  300  hours  and  $1.60  an  hour  for  the 
remaining  300  hours:  and  (4)  12  student- 
workers  in  the  clerical  industry  In  the  occu- 
pations of  bookkeeping,  stenographic,  switch- 
board, and  data  processing,  for  a  learning 
period  of  480  hours  at  the  rates  of  $1.46  an 
hour  for  the  first  240  hours  and  $1.60  an  hour 
for  the  remaining  240  hours. 

Atlantic  Union  College,  South  Lancaster, 
MA;  9-1-73  to  8-31-74;  authorizing  the  em- 
ployment of  (1)  10  student-workers  in  the 
printing  industry  In  the  occupations  of  com- 
positor, pressman,  and  related  skUled  and 
semlsklUed  occupations,  for  a  learning  period 
of  300  hours  at  the  rate  of  $1.46  an  hour;  (2) 
50  student-workers  In  the  bookbinding  In- 
dtistry  in  the  occupations  of  bookbinder, 
bindery  worker,  and  related  skUled  and  semi- 
skilled occupations  for  a  learning  period  of 
300  hours  at  the  rate  of  $1.45  an  hour;  and 
(3)  10  student-workers  In  the  broom  manu- 
facturing industry  in  the  occupations  of 
broommaker,  stitcher,  sorter,  winder,  and  re- 
lated skilled  and  semlskUled  occupations,  for 
a  learning  period  of  300  hours  at  the  rate  of 
$1.45  an  hour. 

Brlgham  Young  University,  Provo.  UT;  9-1- 
73  to  8-31-74;  authorizing;  (1)  a  learning 
period  of  1.000  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  500  hours  and  $1.45  an  hour 
for  the  remaining  500  hours,  for  60  student- 
workers  In  the  university  press  industry  In 
the  occupations  of  press  operators,  assembly 
workers:  and  (2)  a  learning  period  of  600 
hours  at  the  rates  of  $1.40  an  hour  for  the 
first  300  hours  and  $1.46  an  hour  for  the 
remaining  300  hours,  for  (a)  60  student- 
workers  In  the  university  press  industry  in 
the  occupations  of  press  clerical  wm-kers 
and  typist,  (b)  15  student-workers  in  the  mo- 
tion picture  production  industry  In  the  occu- 
pations of  technicians,  production  assistants, 
clerical  workers,  (c)  30  student-workers  in 
the  Division  of  Continuing  Education  In  the 
occupations  of  clerical  workers,  and  steno- 
graphic workers,  (d)  50  student-workers  In 
the  public  relations  and  telephone  Industry 
in  the  occupations  of  switchboard  operators. 
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typist,  clerical  workers,  (e)  60  student-work- 
ers tn  the  educational  media  service  Industry 
in  the  occupations  of  clerical  workers,  Inspec- 
tion, shipping,  and  receiving,  (f )  36  student- 
workers  In  the  Admissions.  Records,  and 
Alumni  Division  in  the  occupations  of  steno- 
praphic  and  clerical  workers. 

Cedar  Lake  Academy,  Cedar  Lake,  MI;  9-1- 
73  to  &-31-74;  authorizing  the  employment  of 
35  student-workers  in  the  fiirniture  manu- 
facturing industry  in  the  occupations  of 
woodworking  machine  operator,  assembler, 
and  related  skUled  and  semiskUled  occupa- 
tions including  incidental  clerical  work  in 
the  shop,  for  a  learning  period  of  600  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  300 
hours  and  $1.45  an  hour  for  the  remaining 
300  hours. 

Grand  Ledge  Academy,  Grand  Ledge.  MI; 
9-1-73  to  8-31-74:  authorizing  the  employ- 
ment of;  ( 1 )  40  student-workers  in  the  wood- 
working Industry  in  the  occupations  of  wood- 
working machine  operator,  assembler,  furni- 
ture finisher  and  related  skUled  sind  seml- 
Kkllled  occupations,  for  a  learning  period  of 
600  ho\irs  at  the  rates  of  $1.45  an  hour  for 
the  first  200  hours,  $1.50  an  hour  for  the  sec- 
ond 200  hours,  and  $1.55  an  hour  for  the  re- 
maining 200  hours;  and  (2)  10  student- 
workers  in  the  cafeteria  industry  In  the  occu- 
pations of  chef  and  baker  trainee  for  a  learn- 
ing period  of  400  hours  at  the  rates  of  $1.40 
an  hour  for  tJie  first  100  hours,  $1.46  an  hour 
for  the  second  100  hours.  $1.50  an  hour  for 
the  third  100  hours,  and  $1.55  an  hoiir  for 
the  remaining  100  hours. 

Pacific  Union  College,  Angwln.  CA;  9-1-73 
to  8-31-74;  autiiorlzlng  the  employment  of 
21  student-wofkers  In  the  bookbindery  In- 
dustry in  the  occupations  of  bookbinder, 
sewer,  stamper,  trimmer,  cutter,  backer,  case- 
worker, and  related  skUled  occupations  in- 
cluding incidental  clerical  work  In  the  shop, 
for  a  learning  period  of  500  hours  at  the  rate 
of  $1.60  an  hour. 

Union  College,  Lincoln,  NE;  9-1-73  to  8-31- 
74;  authoirzing  the  employment  of  (1)  8 
student-workers  In  the  printing  industry  in 
the  occupations  of  compositor,  pressman,  and 
related  skilled  and  semi-skilled  occupations, 
for  a  learning  p>ertod  of  1000  hours  at  the 
rates  of  $1.40  an  hour  for  the  first  500  hours 
and  $1.60  an  hour  for  the  remaining  500 
hoxirs;  (2)  2  student-workers  In  the  clerical 
Industry  in  the  occupations  of  bookkeeper, 
business  machine  operator,  and  related 
skilled  and  semi-skilled  occiipations.  for  a 
learning  period  of  600  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  250  hours  and  $1.45 
an  hour  for  the  remaining  250  hours. 

The  student-worker  certificates  were 
Issued  upon  the  apphcant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  issu- 
ance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  annulled  or 
withdrawn,  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528, 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  on  or 
before  November  7, 1973. 


Signed  at  Washington,  D.C.,  this  16tb 
day  of  October  1973. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc.73-22457  PUed  10-19-73:8:46  am] 
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[Notice  No.  140] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

**  October  15, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wijl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  in  the  Federal  Register,  issue 
of  April  27.  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oflScial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  Is  published 
in  tiie  Federal  Register.  One  copy  of 
such  protests  must  l>e  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2860  (Sub-No.  130  TA),  fUed 
October  5,  1973.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue. 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1126  16th 
Street,  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  cans,  with  or 
without  can  ends,  from  Baltimore,  Md., 
and  Philadelphia,  Pa.,  to  Suffolk,  Va.,  for 
180  days.  SUPPORTING  SHIPPER: 
American  Can  Company.  American  Lane. 
Greenwich,  Conn.  06830.  SEND  PRO- 
TESTS TO:  Richard  M.  Regan,  District 
Supenlsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  428  East 
State  Street,  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  26396  (Sub-No.  96  TA),  filed 
October  4.  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  201  W.  Park,  P.O.  Box 
990.  Livingston.  Mont.  59047.  Applicant's 


representative:  Ann  Mclntyre  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Scrap  automotive  and  farm  machinery 
bodies  and  parts  and  scrap  iron  and  steel, 
from  points  in  Montana,  North  Dakota. 
Minnesota,  and  Wyoming,  to  points  in 
Washington.  Oregon,  and  Utah  and  to  all 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Montana  and  North 
Dakota,  for  180  days.  SUPPORTING 
SHIPPER:  Williams  Salvage  Company, 
7117  King  Road  West.  Route  4,  Billings, 
Mont.  59101.  SEND  PROTESTS  TO: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  222  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  36509  (Sub-No.  21  TA).  fUed 
October  5.  1973.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  INC.,  55  Bat- 
tery Street,  SeatUe,  Wash.  98121.  Appli- 
cant's representative:  George  H.  Hart, 
1100  IBM  Building,  SeatUe.  Wash,  98101. 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Coin  cur- 
rency, securities,  and  negotiable  instru- 
ments, between  San  Francisco,  Calif,,  and 
State  line,  Gardnerville,  Minden,  Zepher 
Cove,  and  Incline  Village,  Nev.,  and  (2) 
Coin,  currency,  securities,  and  negotiable 
instruments  between  Portland,  Oreg..  and 
White  Salmon. Blngen, Stevenson.  Hwaco, 
Long  Beach,  and  Cathlamet.  Wash.,  for 
180  days.  RESTRICmON:  Service  under 
(1)  and  (2)  above  will  be  restricted  to 
service  to  be  performed  under  continuing 
contract  or  contracts  with  banks  and 
banking  institutions.  SUPPORTING 
SHIPPERS:  Federal  Reserve  Bank  of 
San  Francisco,  San  Francisco.  Calif. 
94120,  and  Columbia  Gorge  Bank,  P.O. 
Box  340,  Stevenson,  Wash.  98648.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Transpor- 
tation Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6049 
Federal  Office  Building,  Seattle,  Wash. 
98104. 

No.  MC  50069  (Sub-No.  467  TA),  filed 
October  5.  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  Gollan  (same  address  as  appli- 
cant). Authority  sou^^ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline 
and  fuel  oils,  in  bulk,  in  tank  vehicles, 
from  Clermont,  Ind.,  to  points  in  Ken- 
tucky, for  180  days.  SUPPORTING 
SHIPPER:  Sun  Oil  Company  of  Penn- 
sylvania, P.O.  Box  920,  Toledo,  Ohio 
43693,  SEND  PROTESTS  TO:  Keith  D. 
Warner,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  50069  (Sub-No.  468  TA),  filed 
October  5,  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregcm, 
Ohio  43616.  Applicant's  representative: 
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Jack  A.  Gollan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (Pipeline  slop) 
Petroleum  products  N.O.I,  in  bulk,  from 
Huntington,  Ind.,  to  Lima.  Ohio  for  180 
days.  SUPPORTING  SHIPPER:  The 
Standard  Oil  Company  (Ohio),  1074 
Guildhall  Building,  Cleveland,  Ohio. 
SEND  PROTESTS  TO:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo.  Ohio  43604. 

No,  MC  51146  (Sub-No.  336  TA) .  filed 
October  4.  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, P.O.  Box  2298,  Box  zip  54306,  Green 
Bay,  Wis.  54304.  Applicant's  representa- 
tive: D.  F.  Martin  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  and  ware- 
house facilities  of  Midland  Glass  Co.  :,t 
or  near  Shakopee.  Minn.,  to  points  in 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Midland  Glass  Company, 
Inc..  P.O.  Box  557.  Cliffwood.  N.J.  07721. 
SEND  PROTESTS  TO:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  532(^3. 

No.  MC  56344  (Sub-No.  2  TA).  filed 
October  5.  1973.  Applicant:  ALERT 
MOTOR  FREIGHT.  INC..  Route  130  and 
Chester  Avenue,  P.O.  Box  1045,  Delran, 
N.J.  08075.  Apphcant's  representative: 
Raymond  A.  Thistle,  Jr..  Suite  1012,  Four 
Penn  Center  Plaza,  Philadelphia,  Pa. 
19103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irrgeular  routes,  transporting:  Concrete 
pipe,  manhole  cham,bers,  fittings,  sup- 
plies, and  equipment  used  in  the  manu- 
facture thereof,  from  the  plantsite  of 
Atlantic  Concrete  Products  Co.  at  Tully- 
town,  Bucks  County,  Pa.,  to  points  in 
New  Jersey,  Delaware,  Maryland,  and 
the  District  of  Columbia,  for  180  days. 
SUPPORTING  SHIPPER:  Atlantic  Con- 
crete Products  Co..  675  Main  Street. 
Tullytown.  Pa.  SEND  PROTESTS  TO: 
Richard  M.  Regan, '  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  428  East  State  Street. 
Room  204.  Trenton,  N.J.  08608. 

No.  MC  87720  (Sub-No.  151  TA)  (cor- 
rection), filed  September  20.  1973.  pub- 
lished in  the  Federal  Register  issue  of 
October  9,  1973  and  republished  as  cor- 
rected this  issue.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  391.  Flemington.  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins,  Suite 
6193.  5  World  Trade  Center,  New  York, 
N.Y. 10048. 

Note. — The  purpose  of  this  partial  re- 
publication to  show  the  correct  MC  number 
as  No.  MC  87720  (Sub-No.,  151  TA)  In  lieu 
of  No.  MC  88720  (Sub-No.  151  TA),  which 
was  published  in  error.  The  rest  of  the  appli- 
cation remains  the  same. 


TANK  LINES.  INC..  215  East  Waterloo 
Road.  P.O.  Box  7211.  Box  zip  44319. 
Akron,  Crtiio  44306.  Applicant's  repre- 
sentative: James  Annand  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traoisporting :  Gasoline 
and  distillate  fuel  oils,  in  bulk,  in  tank 
vehicles,  from  Clermont,  Ind.,  to  points 
In  Kentucky,  for  180  days.  SUPPORTING 
SHIPPER:  Sun  Oil  Company  of  Pennsyl- 
vania, P.O.  Box  920.  Toledo.  Ohio  43693. 
SEND  PROTESTS  TO:  Franklin  D.  Bail. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  181 
Federal  Office  Bldg..  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  103051  (Sub-No.  286  TA) .  filed 
October  4,  1973.  AppUcant:  FLEET 
TRANSPORT  COMPANY.  INC.,  934 
44th  Avenue,  North.  Box  90408.  Nashville, 
Tenn.  37209.  Apphcant's  representative: 
Russell  E.  Stone  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils,  animal  fats,  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Chattanooga. 
Tenn..  to  points  in  Delaware,  for  180 
days.  SUPPORTING  SHIPPER:  Swift 
Edible  Oil  Company.  Division  of  Swift  & 
Co..  115  W.  Jackson  Blvd..  Chicago.  HI. 
60604.  SEND  PROTESTS  TO:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Suite  803.  1808  West  End  Bldg.. 
Nashville,  Tenn.  37203. 

No.  MC  107496  (Sub-No.  911  TA),  filed 
October  13,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosaukua  Way.  P.O.  Box  855,  Box 
zip  50304.  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  E.  Check  (same 
address  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Sulphuric  acid,  in  bulk,  in  tank  vehi- 
cles, from  Depue.  El.,  to  Fort  Madison. 
Iowa,  for  150  days.  SUPPORTING 
SHIPPER:  Firstmiss,  Inc.,  Fort  Madison, 
Iowa  52627,  SEND  PROTESTS  TO:  Her- 
bert W.  Allen.  Transportation  Specialist. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  875  Federal  Building, 
Des  Moines.  Iowa  50309. 

No.  MC  116282  (Sub-No.  26  TA),  filed 
October  5,  1973.  Applicant:  NEIL'S 
BAKERY  PRODUCTS  TRANSPORTA- 
TION CO.,  246  Broad  Street,  Auburn, 
Maine  04210.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products,  from  Auburn, 
Maine,  to  New  York.  N.Y..  and  Ramsey. 
North  Vale.  River  Edge,  and  Fair  Lawn, 
N.J..  for  90  days.  SUPPORTING  SHIP- 
PER: F.  R.  Lepage  Bakery.  Inc.,  d.b.a. 
Country  Kitchen  Bakers.  60  Second 
Street.  Auburn.  Maine  04210.  SEND 
PROTESTS  TO:  Donald  G.  Weller,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Rm. 
307.  76  Pearl  Street,  P.O.  Box  167,  PSS, 
Portland.  Maine  04 1 12 . 


No.  MC  102616  (Sub-No.  882  TA) ,  filed        No.  MC  119656  (Sub-No.  18  TA).  filed 
October  4,   1973.  Applicant:   COASTAL    October    1,    1973.    Applicant:    NORTH 


EXPRESS.  INC.,  219  East  Main  Street, 
Winamac,  Ind.  46996.  Applicant's  repre- 
sentative. Donald  W.  Smith.  Suite  2465, 
One  Indiana  Square.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  or 
steel  fluxing  compounds,  from  Paines- 
ville,  Ohio,  and  Chicago,  ni..  to  North 
Judson.  Ind..  for  180  days.  SUPPORTING 
SHIPPER:  Cravens  Insul  Co..  Inc..  North 
Judson.  Ind.  46366.  SEND  PROTESTS 
TO:  J.  H.  Gray.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  204.  345  West  Wayne  Street.  Fort 
Wayne.  Ind.  46802. 

No.  MC  123048  (Sub-No.  278  TA) .  filed 
October  5.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  P.O.  Box  A.  Ra- 
cine. Wis.  53403.  Apphcant's  representa- 
tive: Carl  S.  Pope  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
buggies  and  feed  mixers,  from  Tonkawa, 
Okla.,  to  the  United  States/Canada 
border  crossings  in  North  Dakota,  for  180 
days.  SUPPORTING  SHIPPER:  Wet- 
more,  Inc.,  Box  307,  Tonkawa,  Okla. 
74653.  SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 135  West  Wells  St.,  Room  807.  Mil- 
waukee, Wis.  53203. 

No.  MC  124170  (Sub-No.  34  TA>,  filed 
October  5,  1973.  AppUcant:  FROST- 
WAYS,  INC.,  3900  Orleans,  Detroit,  Mich. 
48207.  Applicant's  representative:  Rob- 
ert D.  Schuler.  Suite  1700,  One  Wood- 
ward Avenue,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  flour  and 
icing  mixes,  from  Chelsea.  Mich.,  to 
points  in  Connecticut.  Delaware,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  and  Vermont,  for  180  days.  RE- 
STRICTION: The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  Chelsea. 
Mich.,  and  destined  to  the  named  des- 
tination States.  SUPPORTING  SHIP- 
PER: Chelsea  Milling  Company,  C.  L. 
Athanson,  Gen.  Mgr..  Traffic-Distribu- 
tion. Chelsea.  Mich.  SEND  PROTESTS 
TO:  Melvin  F.  Kirsch.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  1110  Broderick 
Tower,  10  Witherell  Street,  Detroit,  Mich. 
48226. 

No.  MC  124236  (Sub-No.  59  TA> ,  filed 
October  3,  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  1200 
Simons  Building.  DaUas.  Tex.  75201.  Ap- 
plicant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sil- 
ica sand,  from  Mill  Creek,  Okla..  to  Cof- 
feyviUe.  Kans.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Precision  Metal  Pattern 
Co.,    Inc.,    1311    Mulberry,    Coffeyville, 
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Kans.  67337.  SEND  PROTEST  TO:  Ger- 
ald T.  Hollsmd,  Transportation  Specialist. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  128133  (Sub-No.  12  TA',  filed 
October  9.  1973.  Applicant:  H.  H.  OMPS, 
INC,  P.O.  Box  368,  Route  5,  Winchester. 
Va.  22601.  Applicant's  representative: 
S.  Harrison  Kahn,  Suite  733,  Investment 
Bldg.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  cofnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  limestone,  and  lime- 
stone products,  from  Clear  Brook.  Va.,  to 
points  in  West  Virginia,  Virginia,  Mary- 
land, Delaware.  Pennsylvania,  North 
Carolina,  South  Carolina,  Ohio,  New 
York,  and  the  District  of  Columbia,  for 
180  days.  SUPPORTING  SHIPPER: 
W.  S.  Prey  Company,  Inc.,  257  E.  Market 
Street.  York,  a.  17403.  SEND  PROTESTS 
TO:  Robert  D.  Caldwell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  Street  & 
Constitution  Ave.  NW.,  Washington,  D.C. 
20423. 

No.  MC  128527  (Sub-No.  44  TAK  filed 
October  4,  1973.  Applicant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  398, 
Payette.  Idaho  83661.  Applicant's  rep- 
resentative: C.  Marvin  May  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Apple  cider  and  vinegar,  from  the  plant- 
site  of  Payette  Cider  and  Vinegar  Co., 
located  at,  or  near  Payette.  Idaho,  to 
points  in  Washington  and  Oregon,  for 
180  days. 

Note. — Applicant  does  not  Intend  to  tack 
authority  or  to  Interline  with  any  other 
carriers. 

SUPPORTING  SHIPPER :  Payette 
Cider  and  Vinegar,  Payette,  Idaho.  SEND 
PROTESTS  TO:  C.  W.  Campbell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  550  West 
Fort  Street,  Box  07,  Boise.  Idaho  83724. 

No.  MC  129667  (Sub-No.  4  TA),  filed 
October  5,  1973.  Applicant:  CHARRO 
TRUCKING  CORP.,  700  Eastgate  Boule- 
vard South,  Garden  City,  L.I..  N.Y.  11530. 
Applicant's  representative:  Jay  M.  Kap- 
lowitz,  375  Park  Avenue.  New  York.  N.Y. 
10022.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
supermarkets  and  equipment  and  sup- 
plies used  therein,  between  Garden  City 
(Nassau  County) .  NY.,  on  the  one  hand, 
and  Danbury,  Conn.,  on  the  other  hand, 
for  180  days. 

Note. — Applicant  intends  to  tack  with 
Permit  No.  MC  129667  Sub  1. 

SUPPORTING  SHIPPER:  Waldbaum. 
Inc.,  700  Eastgate  Blvd.  South,  Garden 
City,  Long  Island,  N.Y.  11530.  SEND 
PROTESTS  TO:  Anthony  D.  Glaimo. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza.  New  York,  N.Y. 
10007. 


No.  MC  134073  (Sub-No.  16  TA) .  filed 
October  5.  1973.  Applicant:  GENOVA 
TRANSPORT.  INC.,  484  Clayton  Road. 
Williamstown.  N.J.  08094.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue.  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  for  the  account  of  Mrs.  Paul's 
Kitchens,  Inc.,  from  Philadelphia,  Pa., 
to  Bridgeport,  Cheshire,  Hartford,  Suf- 
field,  Torrington,  Conn.;  Albany,  Buffalo. 
Jamestown,  Rochester,  Syracuse,  York- 
ville,  NY.;  Milton,  Southboro.  Spring- 
field, and  Watertown,  Mass. ;  East  Prov- 
idence, R.I.;  and  Norfolk  and  Richmond, 
Va.,  for  180  days.  SUPPORTING  SHIP- 
PER: Mrs.  Paul's  Kitchens,  Inc.,  5830 
Henry  Ave..  Philadelphia,  Pa.  SEND 
PROTESTS  TO:  Richard  M.  Regan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

No.  MC  135318  (Sub-No.  2  TA).  filed 
September  20,  1973.  Apphcant:  GRANE 
TRUCKING  COMPANY.  INC.,  1001  So. 
Laramie  Avenue,  Chicago,  111.  60644.  Ap- 
plicant's representative :  Daniel  T.  Grane 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  retail  department  stores,  be- 
tween Zayre  Warehouse  facility,  Alsip, 
111.,  and  various  warehouse  facilities, 
Chicago,  111.,  Commercial  Zone,  and 
points  in  ( 1 )  Lake,  Porter,  and  La  Porte 
Counties,  Ind.;  (2)  Scott  and  Dubuque 
Counties,  Iowa;  and  <3)  Kenosha,  Ra- 
cine, Waukesha,  Milwaukee,  Walworth. 
Rock.  Dane,  and  Jefferson  Counties,  Wis., 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  George  W.  Feske,  Regional  Traffic 
Manager.  Zayre  Corporation,  11535  South 
Central  Avenue,  Alsip,  111.  (Worth  Post 
Office)  60482.  SEND  PROTESTS  TO: 
Richard  Shullaw,  Transportation  Spe- 
cialist, Interstate  Commerce  Conunission, 
Bureau  of  Operations.  219  South  Dear- 
born St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  136685  'Sub-No.  2  TA).  filed 
October  5,  1973.  Applicant:  PRICE'S 
PRODUCERS,  INC.,  PRICES  VALLEY 
GOLD  DAIRIES,  INC.,  AND  LA 
CORONA  FOODS,  INC.,  doing  business 
as  PRICE'S  TRANSPORTATION,  5025 
Peoria  Avenue,  Glendale,  Ariz.  85301.  Ap- 
plicant's representative:  Phil  B.  Ham- 
mond, Tenth  Floor,  111  West  Monroe. 
Phoenix.  Ariz.  85003.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Cartons  for  dairy  packaging  and 
cartons  for  the  processing  and  manu- 
facturing of  fruit  drinks,  from  points  in 
Texas  on  and  east  of  U.S.  Highway  281, 
to  Albuquerque,  N.  Mex.;  (2)  Butter  and 
butter  products,  from  Albuquerque. 
N.  Mex.,  to  points  In  Texas  on  and  east 
of  U.S.  Highway  281;  points  In  Cali- 
fornia south  of  the  northern,  boundaries 
of  San  Luis  Obispo,  Kern,  and  San 
Bernardino    Counties;    Oklahoma    City 


and  Kansas  City.  Mo.;  and  Kansas  City. 
Kans.;  and  (3)  Ice  cream,  therberts. 
milk,  and  flavored  ice  or  ice  cream  novel- 
ties, from  El  Paso,  Tex.,  to  Santa  Pe  and 
Taos.  N.  Mex.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Price's  Valley  Gold 
Dairies,  Inc..  1710  Fourth  Street  SW.. 
Albuquerque,  N.  Mex.  87102.  SEND  PRO- 
TESTS TO:  Haskell  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo.  Tex.  79101. 

No.  MC  138384  (Sub-No.  3  TA),  filed 
September  21, 1973.  Applicant:  ELWOOD 
LYNCH,  Krafts  Trailer  Court.  Moberly, 
Mo.  65270.  Applicant's  representative: 
Lucy  Kennard  Bell,  Suite  910,  Fairfax 
Bldg.,  101  West  nth  Street.  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Malt 
beverages,  from  Memphis,  Tenn.,  to 
Moberly,  Mo.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Hunt  Distributing,  Inc., 
Moberly,  Mo.  SEND  PROTESTS  TO: 
Vernon  V.  Coble,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  600  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  139108  (Sub-No.  2  TA),  filed 
October  5,  1973.  Applicant:  METRO 
SALES  CORP.,  1921  W.  1st  Street,  P.O. 
Box  1861,  Sanford,  Fla.  32771.  Appli- 
cant's representative:  Theodore  Polydo- 
roff,  1250  Connecticut  Avenue  NW., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Steel  office  furniture  and 
equipment,  from  the  plantsites  and 
shipping  facilities  of  Art  Steel  Company, 
Inc..  Bronx,  N.Y.,  to  points  in  South 
Carolina,  Georgia,  and  Florida,  under  a 
continuing  contract  with  Art  Steel  Com- 
pany, Inc.,  for  180  days.  SUPPORTING 
SHIPPER:  Art  Steel  Company,  Inc..  170 
W.  233d  Street.  Bronx.  NY.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Fauss.  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

Motor  Carriers  of  Passengers 

No.  MC  138838  (Sub-No.  1  TA),  filed 
October  2.  1973.  Applicant:  CONTI 
HOTEL-BUS,  GNB  H.  GRAFEN- 
ASCHAU  Schloss,  Mumau.  Bavaria. 
West  Germany  811.  Applicant's  repre- 
sentative: Elliott  B.  Nixon,  25  Broadway, 
New  York.  N.Y.  10004.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  from  Miami.  Fla.,  to 
Orlando,  Daytona  Beach,  St.  Augustine. 
Jacksonville,  Lake  City,  and  Tallahas.see. 
Fla.;  Mobile,  Ala.;  New  Orleans,  La.; 
Fort  Walton  Beach,  Panama  City,  Old 
Town,  Tampa,  Naples,  Key  Largo,  and 
Miami,  Fla..  for  90  days.  SUPPORTING 
SHIPPER;  Pan  American  World  Air- 
ways, Regional  Managing  Director  Ger- 
many, 1  Berlin  30.  Europa  Center.  6th 
Floor.  Germany.  SEND  PROTESTS  TO: 
Stephen  P.  Tomany,  District  Supervisor, 
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Bureau  of  Operaticais,  Interstate  Com- 
merce Commlssicm,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-22466  FUed  10-X9-73;8:45  am] 


[Notice  No.  376) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) .  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regtilatlons 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
appUcants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's Special  Rules  of  Practice  any 
interested  person  may  file  a  lietition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  No- 
vember 12,  1973.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74419.  By  order  of  October 

16,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  L  &  L  Moving  & 
Storage,  Inc.,  Fairfield,  Calif.,  of  the 
operating  rights  in  Certificate  No.  MC- 
133348  (Sub-No.  2)  issued  February  10, 
1970,  to  James  Edward  Lawley,  doing 
business  as  L  &  L  Moving  &  Storage  Co.. 
Fairfield.  CaUf..  authorizing  the  trans- 
portation of  used  household  goods,  be- 
tween points  in  Solano,  Yolo,  and  Napa 
Counties,  Calif.  George  M.  Carr,  Suite 
1215,  351  California  Street,  San  Fran- 
cisco, Calif.  94104,  attorney  for  appli- 
cants. 

No.  MC-FC-74606.  By  order  entered 
October  16,  1973  the  Motor  Carrier  Board 
approved  the  transfer  to  Rock  River 
Cartage,  Inc.,  Rock  Falls,  ni.,  of  the 
operating  rights  set  forth  in  Permit  No. 
MC-135658   (Sub-No.  1),  issued  August 

17,  1972.  to  Robert  W.  Dobrlnske.  doing 
business  as  Dobrlnske  Truck  Service. 
Rock  Falls,  111.,  authorizing  the  trans- 
portation of  agricultural  and  industrial 
chains  and  auger  flighting,  from  Ful- 
ton, 111.,  to  points  in  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  Pennsylvania,  and  Wiscon- 
sin; chain  pins  and  auger  paddles,  from 
points  in  Indiana  to  Fulton,  ni.;  and 
wooden  pallets,  from  points  in  Iowa  to 
Fulton,  111.,  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Drives 
Incorporated,  Fulton,  HI.  Robert  T.  Law- 
ley,  300  Reisch  Building,  Springfield,  DL 
62701,  attorney  for  applicants. 

No.  MC-FC-74652.  By  order  entered 
October    16.    1973,   the   Motor   Carrier 


Board  approved  the  transfer  to  John  L. 
Wenberg  and  John  S.  Wenberg.  a  part- 
nership, doing  business  as  Wenberg 
Transfer  and  Storage,  International 
Falls,  Minn.,  of  the  operating  rights  set 
forth  In  Certificate  No.  MC-1 10500,  is- 
sued by  the  Commission  May  10,  1960, 
to  John  L.  Wenberg,  doing  business  as 
Wenberg  Transfer.  International  Falls. 
Minn.,  authorizing  the  transportation 
of  household  goods  as  defined  by  the 
Commission,  between  points  In  Koo- 
chiching County,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Minnesota,  Illinois,  North  Dakota,  South 
Dakota,  and  Wisconsin.  John  L.  Wen- 
berg, Box  136,  601  8th  St..  International 
Falls,  Minn.  56649,  representative  for 
applicants. 

No.  MC-FC-74677.  By  order  entered 
October  16,  1973.  the  Motor  Carrier 
Board  approved  the  acquisition  by  Rob- 
ert C.  Shenk,  Lancsister.  Pa.,  of  control 
of  Ridgeway  Tours,  Inc.,  Lancaster,  Pa., 
which  holds  a  license  imder  No.  MC- 
12744  (Sub-No.  1),  issued  April  6,  1972. 
authorizing  operations  as  a  broker  at 
Lancaster,  Pa.,  in  connection  with  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  United 
States.  Including  Alaska  and  Hawaii. 
Charles  J.  Williams,  47  Lincoln  Park. 
Newark.  NJ.  07102.  attorney  for  appU- 
cants. 

No.  MC-FC-74695.  By  order  of  Octo- 
ber 15.  1973.  the  Motor  Carrier  Board 
approved  the  trarisfer  to  Josef  Schrabal 
and  Eleanor  Schrabal,  Doing  Business 
As  Ski  Mate  and  Mountain  Touring,  549 
Riverside  Drive,  N.Y.,  of  License  No.  MC- 
12985  issued  to  Ski-Rent.  Inc.,  Doing 
Business  As  Ski-Mate  Club  (above  ad- 
dress ) ,  authorizing  the  holder  to  engage 
in  operations  as  a  broker,  in  arranging 
for  the  transportation  of:  Passengers 
and  their  baggage,  in  special  and  charter 
operations,  subject  to  certain  conditicms. 
beginning  and  ending  at  New  York.  N.Y.. 
and  extending  to  points  in  Pennsylvania, 
Connecticut,  Massachusetts,  New  Hamp- 
shire, and  Vermont. 

No.  MC-FC-74710.  By  order  of  Octo- 
ber 16,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Quick  Delivery 
Co.,  a  corporation,  Livonia,  Mich.,  of  the 
operating  rights  in  Permit  No.  MC- 
134433  (Sub-No.  1)  issued  May  23,  1972, 
to  Fritz-Way  Messenger  Service,  Inc., 
Chicago,  HI.,  authorizing  the  transpor- 
tation of  (1)  merchandise,  equipment, 
and  supplies  sold,  used,  or  distributed  by 
a  manufacturer  of  cosmetics,  and  (2)  re- 
turned shipments  of  said  commodities, 
(a)  between  points  in  that  part  of  Indi- 
ana located  on,  north,  and  west  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line  and  extending  along  U.S.  Highway 
30  to  junction  Indiana  Highway  15  and 
thence  north  along  Indiana  Highway  15 
to  the  Indiana-Michigan  State  line;  (b) 
between  points  in  that  part  of  Michigan 
bounded  by  a  line  beginning  at  Luding- 
ton,  Mich.,  and  extending  along  U.S. 
Highway  10  to  junction  Michigan  High- 
way 25,  thence  along  Michigan  Highway 
25  to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  In- 
terstate Highway  94,  thence  along  Inter- 


state Highway  94  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Michigan-Ohio  State 
line,  and  (c)  between  (>oints  In  that  part 
of  Ohio  located  on,  north,  and  west  of 
a  line  beginning  at  the  Ohio-Indiana 
State  line,  and  extending  along  U.S. 
Highway  224  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  junc- 
tion U.S.  Highway  SON,  thence  along 
U.S.  Highway  30N  to  junction  U.S.  High- 
way 30.  thence  along  US.  Highway  30  to 
junction  Ohio  Highway  60.  thence  along 
Ohio  Highway  60  to  junction  Ohio  High- 
way 58,  and  thence  along  Ohio  Highway 
58  to  Lorain,  Ohio,  the  said  operations 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Avon  Products,  Inc., 
of  Springdale,  Ohio.  Guy  H.  PosteU,  3384 
Peachtree  Road  NE.,  Atlanta,  Ga.  30326. 
and  Eugene  L.  Cohn.  One  North  La 
Salle  Street,  Suite  2255,  Chicago.  111. 
60602,  attorneys  for  applicants. 

No.  MC-FC-74729.  By  order  of  Oc- 
tober 12,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Shelton  Truck- 
ing Service.  Inc.,  Altha,  Fla..  of  the  op- 
erating rights  in  Certificate  No.  MC- 
124887  (Sub-No.  1)  issued  April  15.  1971 
to  Elbert  Grady  Shelton,  doing  business 
as  Shelton  Trucking,  Altha,  Fla.,  author- 
izing the  transportation  of  various  com- 
modities from  a  described  area  of 
Georgia  to  a  described  area  of  Florida. 
Sol  H.  Proctor.  2501  Gulf  Life  Towir*- 
Jacksonville,  Fla.  32207.  attorney  for 
applicants. 


Robert  L.  Oswald. 

Secretary. 


[seal] 
[FR  Doc. 73-22468  FUed  l()-19-73;8:45  am| 


(Rev.  S.O.  No.  994:  Order  No.  110:  Amdt.  1] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  110  (St.  Louis-San  Francisco 
Railway  Company)  and  good  cause  ap- 
pearing therefor,  it  is  ordered.  That,  ICC 
Order  No.  110  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (gi  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  October  14,  1973,  and  that  this 
order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C,  Octo- 
ber 12,  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-22467  FUed  10-19-73:8:45  am] 
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RULES  AND  REGULATIONS 


Title  30 — Mineral  Resources 

CHAPTER       V— INTERIM       COMPLIANCE 
PANEL     (COAL     MINE     HEALTH     AND 
SAFETY) 
SUBCHAPTER  iU-COAL  MINE  HEALTH 

PART  504— PERMITS  FOR  NONCOMPLI- 
ANCE WITH  THE  ELECTRIC  FACE 
EQUIPMENT  STANDARD  FOR  UNDER- 
GROUND COAL  MINES  ABOVE  THE 
WATERTABLE 

Pursuant  to  the  authority  contained  In 
section  508  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  <30  U.S.C. 
957 1  there  was  published  in  the  Federal 
Register  for  September  5,  1973  (38  FR 
24024  > .  a  notice  of  proposed  rulemaking 
setting  forth  the  new  Part  504  "Electric 
Face  Equipment  Standard  Noncompli- 
ance Permits"  of  Title  30,  Code  of  Fed- 
eral Regulations. 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  the  notice  in  which  to  submit 
written  comments,  suggestions  or  objec- 
tions to  the  proposed  regulations.  Thir- 
teen letters  were  received  offering  com- 
ments, suggestions,  or  objections.  All 
were  given  careful  consideration  and  may 
be  examined  together  with  the  Interim 
Compliance  Panel's  replies  to  each  in 
the  Panels  offices  at  1730  K  Street  NW., 
Washington,  D.C.  20006,  Room  800. 

Part  504  of  Title  30,  Code  of  Federal 
Regulations,  Subchapter  A — Coal  Mine 
Health,  as  set  forth  below  is  herewith 
promulgated  and  shall  become  effective 
October  19, 1973. 

Dated  October  16,  1973. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 


See. 

504.1  Application  of  this  Part  504. 

504.2  Definitions. 

504.3  Submitting  Applications  for  Permits. 
504  4  Information  Required. 

504.5  Processing  of  Applications. 

504  6  Issuance  of  Initial  Permits. 

504  7  Applications  for  Renewal  of  Permits. 

504  8  Renewal  of  Permits. 

504  9  Additional  Evidence. 

504  10  Public  Hearing  Requests. 

504  11  Public   Hearings — practice   and   pro- 
cedure. 

AcTHORrrT. — Sec.  508,  Public  Law  91-173,  83 
Stat  803.  30  U.S.C.  957. 

§  .50-1.1      Appliralion  of  tliit  Part  301. 

This  part  applies  to  applications  for 
permits  for  noncompliance  submitted  in 
accordance  with  the  provisions  of  section 
305  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  '30  U.S.C.  865(a)  (2) 
and  (10  > )  and  to  requests  for  public 
hearings  with  respect  to  such  applica- 
tions. A  permit  for  noncompliance  may 
be  Issued  to  an  operator  only  for  electric 
face  equipment  used  in  an  underground 
coal  mine  which :  (a)  Is  operated  entirely 
In  coal  seams  located  above  the  water- 
table;  (b>  was  not  classified  as  a  gassy 
mine  prior  to  March  30,  1970;  and  (c) 
was  opened  prior  to  December  30,  1969. 
However,  no  permit  for  noncompliance 
will  be  issued  for  any  nonpermissible 
electric    face    equipment    unless    such 


equipment  was  being  used  by  an  <«)erator 
in  connection  with  the  mining  operations 
In  the  coal  mine  on  March  30, 1974. 

§  504.2     DefiniUoiu. 

As  used  In  this  part : 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173,  30  U.S.C.  801  through 
960); 

(b)  "Panel"  means  the  Interim  Com- 
pliance Panel,  an  independent  agency 
established  by  section  5  of  the  Act  (30 
U.S.C.  804  >; 

<c)  "Application"  means  a  request  for 
a  permit  for  noncompliance  filed  with 
the  Panel  in  accordance  with  this  Part 
504: 

(d>  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  a  coal  mine  and 
who  flies  an  application  with  the  Panel 
for  a  permit  for  noncompliance  with  the 
electrical  equipment  standard  as  set 
forth  in  section  305(a)(2)  of  the  Act  (30 
U.S.C.  865(a)(2)); 

(e)  "M.E.S.A."  means  the  Mining 
Enforcement  and  Safety  Administration, 
U.S.  Department  of  the  Interior; 

(f)  "Permissible"  equipment  means 
equipment  which  has  been  approved  as 
permissible  by  the  M.E.S.A. ; 

(g)  "Electric  face  equipment"  means: 

( 1 )  Electrical  equipment  with  an  elec- 
trical rating  exceeding  2,250  watts  (3 
horsepower)  which  is  taken  into  or  used 
in  by  the  last  open  crosscut,  and 

(2)  All  electrical  rock  dusting  equip- 
ment which  is  taken  into  or  used  inby 
the  last  open  crosscut; 

(h)  "Above  the  watertable,"  as  it  ap- 
plies to  a  coal  mine  means  that  all  of  the 
coal  seams  of  such  a  mine  are  located 
above  the  elevation  of  the  surface  of  a 
river  or  a  tributary  of  a  river  into  which  a 
local  surface  water  system  naturally 
drains:  and 

(1)  "Permit"  means  an  initial  permit 
for  noncompliance,  or  a  renewal  thereof, 
issued  by  the  Panel  to  an  operator  to  use 
an  item  of  nonpermissible  electric  face 
equipment  inby  the  last  open  crosscut 
in  connection  with  mining  operations  in 
the  designated  mine  located  above  the 
watertable  for  the  period  of  time  speci- 
fied in  the  permit. 

§  504.3      SubniitlinK  appliruliuns  for  per- 
mits. 

(a)  Application  forms  may  be  ob- 
tained upon  requests  to  the  Interim  Com- 
pliance Panel.  Room  800,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

(b)  Each  application  shall  contain  the 
information  specified  herein  and  should 
be  submitted  on  the  form  provided  by  the 
Panel.  The  original  and  one  copy  of  each 
application  shall  be  filed  by  mail  or  by 
personal  delivery  to  the  Interim  Compli- 
ance Panel,  Room  800,  1730  K  Street, 
NW..  Washington,  DC.  20006.  In  order  to 
meet  the  filing  deadline  established  by 
the  Act,  applications  must  be  received  by 
the  Panel  no  later  than  December  30, 
1973,  or  bear  a  postmark  date  no  later 
than  December  30,  1973.  Postage  meter 
dates  will  not  be  accepted  as  verification 
of  date  of  mailing. 


(c)  The  accuracy  of  the  information 
set  forth  In  each  application  submitted 
shall  be  attested  by  the  operator  as  evi- 
denced by  his  signature. 

(d)  Prior  to  the  time  an  application 
Is  mailed  or  delivered  to  the  Panel,  the 
operator  or  his  agent  shall  post  on  the 
mine  bulletin  board  a  notice  that  an 
application  is  being  filed  and  that  a  copy 
of  the  application  Is  available  at  the  mine 
ofiQce  for  Inspection  by  any  interested 
person  during  regular  working  hours. 
The  notice  shall  remain  posted  imtil  the 
operator  is  informed  of  the  Panel's  ac- 
tion on  the  application. 

(e)  A  copy  of  each  application  received 
by  the  Panel  will  be  available  at  the 
office  of  the  Panel  in  Washington,  D.C, 
for  inspection  by  any  person  during  offi- 
cial working  hours. 

§  504.4      Inforniation  required. 

The  operator  shall  include  In  his  ap- 
plication each  of  the  following  Items  of 
information : 

(a)  The  name,  address,  telephone 
number,  and  M.E.S.A.  identification 
number  of  the  mine  in  which  the  electric 
face  equipment  for  which  a  permit  is 
requested  is  being  used ; 

(b)  The  name,  address,  and  tele- 
phone number  of  the  operator; 

(c)  The  name  and  address  of  a  rep- 
resentative of  the  miners  of  such  mine; 

(d)  A  statement  that  notice  of  the  ap- 
plication has  been  posted  on  the  bulletin 
board  of  such  mine; 

(e)  A  statement  that  the  mine  has 
never  been  classified  as  gassy  under  any 
provision  of  Federal  or  State  law; 

(f )  A  statement  that  the  mine  is  above 
the  watertable ; 

(g)  A  statement  that  the  mine  was 
opened  prior  to  December  30,  1969; 

(h)  A  statement  that  the  operator  is 
unable  to  comply  with  the  electric  face 
equipment  standard  required  by  para- 
graph (2)  of  section  305(a)  of  the  Act 
(30  U.S.C.  865(a)(2)); 

(1)  A  list  of  the  nonpermissible  electric 
face  equipment  for  which  a  permit  is 
requested,  identified  by  type  and  manu- 
facturer's serial  number  or  other  per- 
manently marked  identification  number; 

( j )  A  statement  as  to  whether  the  item 
of  equipment  had  ever  been  rated  as 
permissible ; 

(k)  A  statement  that  the  item  of 
equipment  was  nonpermissible  and  was 
being  used  in  connection  with  mining 
operations  in  the  mine  on  March  30, 
1970; 

(1)  A  statement  that  this  Item  of 
equipment  is  being  used  in  connection 
with  mining  operations  in  the  mine  on 
the  date  of  this  application; 

(m)  A  statement  that  the  electric 
rating  of  the  equipment  exceeds  2,250 
watts  (3  horsepower)  or  a  statement  that 
it  is  rock  dusting  equipment; 

(n)  A  statement  as  to  whether  the 
item  of  equipment  had  a  major  overhaul 
on  or  after  March  30,  1971; 

(o)  A  statement  of  the  specific  actions 
taken  with  respect  to  each  item  of  equip- 
ment to  achieve  compliance  with  the 
electric  face  equipment  requirements  of 
the  Act  since  March  30,  1970;  and 


FEDERAL   REGISTER,  VOL    38,   NO.   203— TUESDAY,   OCTOBER  23,    1973 


RULES  AND  REGULATIONS 


29293 


(p)  A  plan  setting  forth  a  schedule 
for  achieving  compliance  for  the  Item  of 
equipment  for  which  the  permit  is  sought 
and  describing  the  means  and  measures 
to  be  employed.  This  plan  must  contain 
Information  regarding  one  of  the  follow- 
ing: 

(1 )  If  the  operator  plans  to  replace  the 
Item  of  equipment  for  which  a  permit  is 
requested  with  permissible  equipment,  he 
must  furnish  the  name  of  the  firm  from 
which  the  replacement  equipment  will 
be  obtained  and  the  scheduled  date  of 
delivery.  A  copy  of  the  contract  or  order 
must  be  submitted  to  satisfy  this  re- 
quirement; 

(2)  If  the  operator  plans  to  have  the 
Item  of  equipment  for  which  a  permit  is 
requested  converted  to  permissible  con- 
dition, he  must  furnish  the  name  of  the 
firm  which  will  perform  the  conversion 
and  the  scheduled  completion  date.  A 
copy  of  the  contract  or  order  must  be 
submitted  to  satisfy  this  requirement;  or 

(3)  If  the  operator  plans  to  use  his 
own  employees  to  convert  this  item  of 
equipment  to  permissible  status,  he  must 
furnish  a  copy  of  each  contract  or  order 
for  component  parts  and  materisJs,  the 
scheduled  dates  when  these  materials 
will  be  delivered,  atnd  an  estimated  date 
when  the  conversion  to  permissible  status 
will  be  completed. 

(4)  Estimated  date  of  compliance. 

§  504.5     Processing  of  applications. 

(a)  All  applications  timely  filed  in 
cuxx>rdance  with  the  provisions  of  this 
part  will  be  processed  by  the  Panel  In 
the  order  in  which  completed  applica- 
tions are  received. 

(b)  When  an  application  for  a  permit 
for  noncompliance  is  received,  the  Panel 
shall  cause  to  be  published  In  the  Federal 
Register  a  notice  giving  any  interested 
person  an  opportunity  to  file  with  the 
Panel  a  request  for  a  public  hearing. 

(c)  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Federal 
Register  that  an  application  has  been 
accepted  for  consideration,  any  inter- 
ested person  may  file  pursuant  to  pro- 
visions of  30  CFR  Part  505,  as  amended, 
a  request  for  a  public  hearing. 

(d)  After  public  hearing,  or  after  the 
expiration  of  the  aforementioned  15 -day 
period  if  no  hearing  has  been  requested, 
the  Panel  shall  make  its  determination 
on  the  merits  of  the  application  and  such 
additional  evidence  as  the  Panel  deems 
necessary  to  its  determination,  including, 
but  not  limited  to,  evidence  in  support 
of  representations  made  in  the  applica- 
tion. 

§  504.6      Issuanre  of  initial  permits. 

(a)  If  the  Panel  determines,  after 
notice  to  all  interested  persons  and  an 
opportunity  for  a  public  hearing,  that  an 
application  satisfies  the  provisions  of 
§§  504.3  and  504.4  and  that  the  applicant 
operator,  despite  his  diligent  efforts,  vpill 
be  unable  to  comply  with  the  electric 


face  equipment  standards  of  the  Act,  the 
Panel  may  issue  to  such  an  operator  an 
initial  permit  for  noncompliance. 

(b)  Each  initial  permit  will  be  issued 
for  the  period  specified  by  the  Panel. 
Each  permit  will  specify  the  individual 
item  of  equipment  which  the  operator 
will  be  entitled  to  use  in  nonpermissible 
status. 

(c)  The  initial  permit  and  one  copy 
plus  a  metal  plate  evidencing  the  permit 
vdll  be  mailed  to  the  operator  at  the 
address  specified  in  the  application.  A 
copy  of  the  permit  shall  immediately  be 
posted  on  the  bulletin  board  of  the  af- 
fected mine  by  the  operator  or  his  agent 
and  the  metal  plate  evidencing  the  per- 
mit shall  immediately  be  affixed  to  the 
item  of  equipment  for  which  the  permit 
was  Issued. 

(d)  The  Panel  shall  immediately  mail 
a  copy  of  any  Initial  permit  granted  un- 
der this  section  to  a  representative  of 
the  miners  of  the  mine  to  which  it  per- 
tains, and  to  the  public  official  or  agency 
of  the  State  charged  with  administering 
State  laws  relating  to  coal  mine  health 
and  safety  in  such  mine. 

§  504.7     Applications  for  renewal  of  per- 
mits. 

(a)  To  be  considered  by  the  Panel, 
every  application  for  renewal  of  a  per- 
mit must: 

(1)  Be  filed  with  the  Panel  not  more 
than  90  days  nor  less  than  30  days  prior 
to  the  expiration  date  of  the  permit  In 
effect; 

(2)  Be  submitted  on  the  form  and  In 
the  manner  prescribed  In  §§  504.3  and 
504.4; 

(3)  Specifically  set  forth  the  actions 
which  have  been  taken  to  achieve  com- 
pliance since  the  date  of  filing  the  pre- 
vious application;  and 

(4)  Include  a  detailed  schedule  for 
achieving  compliance  by  replacement  of 
such  nonpermissible  equipment  with  per- 
missible equipment  or  by  conversion  of 
such  nonpermissible  equipment  to  per- 
missible status. 

(b)  When  an  application  for  renewal 
of  a  permit  for  noncompliance  Is  re- 
ceived, the  Panel  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
giving  any  Interested  person  an  oppor- 
tunity to  file  with  the  Panel  a  request  for 
a  public  hearing. 

(c)  On  or  before  the  15th  day  after 
publication  of  notice  In  the  Federal  Reg- 
ister that  an  application  for  renewal  has 
been  swjcepted  for  consideration,  any  in- 
terested person  may  file  a  request  for  a 
public  hearing. 

(d)  After  public  hearing,  or  after  the 
.expiration  of  the  15-day  period  If  no 
hearing  has  been  requested,  the  Panel 
shall  make  Its  determination  on  the 
merits  of  the  application  for  a  renewal. 

§  504.8     Renewal  of  permits. 

(a)  If  the  Panel  determines  after  no- 
tice to  all  Interested  persons  and  an  op- 


portunity for  a  pubUc  hearing  that  the 
renewal  application  satisfies  the  provi- 
sions of  §  504.7  of  this  part  and  that  the 
applicant-operator,  despite  his  diligent 
efforts,  will  be  unable  to  comply  with  the 
electric  face  equipment  standard  of  the 
Act,  the  Panel  may  issue  to  such  an  oper- 
ator a  renewal  permit  for  noncompliance. 

(b)  Each  renewal  permit  will  be  is- 
sued for  the  period  specified  by  the  Panel. 
The  period  of  noncompliance  authorized 
by  the  permit  shall  not  extend  beyond 
March  30,  1976.  Each  permit  will  specify 
the  Individual  item  of  equipment  which 
the  operator  will  be  entitled  to  use  In  a 
nonpermissible  status. 

(c)  The  renewal  permit  and  one  copy 
plus  a  metal  plate  evidencing  the  permit 
will  be  mailed  to  the  operator  at  the  ad- 
dress specified  in  the  apphcation.  A  copy 
of  the  permit  shall  Immediately  be 
posted  on  the  bulletin  board  of  the  af- 
fected mine  by  the  operator  or  his  agent 
and  the  metal  plate  evidencing  the  per- 
mit shall  immediately  be  affixed  to  the 
item  of  equipment  for  which  the  permit 
was  Issued. 

(d)  The  Panel  shall  Immediately  maU 
a  copy  of  any  renewal  permit  granted 
under  this  section  to  a  representative  of 
the  miners  of  the  mine  to  which  It  per- 
tains, and  to  the  public  official  or  agency 
of  the  State  charged  with  administering 
State  laws  relating  to  coal  mine  health 
and  safety  In  such  mine. 

§  504.9     Additional  evidence. 

Each  operator  shall,  upon  request  by 
the  Panel,  submit  such  additional  Infor- 
mation as  the  Panel  considers  necessary 
to  make  Its  determination.  Including,  but 
not  limited  to,  evidence  In  support  of 
representations  made  In  connection  with 
the  application. 

§  504.10      Public  hearing  requests. 

Requests  for  public  hearings  will  be 
considered  by  the  Panel  only  if  such  re- 
quests are  filed  with  the  Panel  by  the  fol- 
lowing persons : 

(a)  Any  person  Interested  in  the  ap- 
plication after  publication  in  the  Federal 
Register  of  a  Notice  of  Opportunity  for 
Public  Hearing  on  an  application  for 
the  renewal  of  any  permit  or  an  appli- 
cation for  an  Initial  permit  under  sec- 
tion 305(a)(2)  of  the.  Act  (30  U.S.C. 
865(a)(2)). 

(b)  Anyfc  interested  person,  including 
the  applicant  or  a  representative  of  the 
miners  at  the  applicant's  mine,  after  the 
Panel's  decision  on  an  application  for  an 
initial  permit  provided  that  no  public 
hearing  was  held  on  an  application  for 
which  Notice  of  Opportunity  for  Public 
Hearing  was  published. 

§  504.11      Public  Hearings — practice  and 
procedure. 

Public  hearings  will  be  conducted  pur- 
suant to  the  Panel's  regulation  governing 
practice  and  procedure  for  hearings,  30 
CFR  Part  505,  as  amended. 

I  FR  Doc.73-22349  Piled  ia-19-73;8:45  am) 
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Title  40 — Protection  of  Environment 

CHAF»TER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART    52 — APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  FR  10842)  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards  for  the 
District  of  Columbia  and  the  States  of 
Idaho,  Illinois,  New  Mexico.  Rhode  Is- 
land and  Wyoming.  This  publication 
contains  amendments  to  the  previous 
actions  involving  these  States.  The  Ad- 
minstrator's  approval  disapprovals  are 
amended  as  a  result  of  the  following: 

1.  Supplemental  information  sub- 
mitted by  three  States  (Idaho,  Illinois, 
Wyoming) . 

2.  Plan  revisions  submitted  by  one 
State  (Rhode  Island"  and  the  District  of 
Columbia. 

This  publication  also  contains  revi- 
sions to  previously  promulgated  regula- 
tions for  power  plants  in  New  Mexico. 

The  District  of  Columbia  submitted  a 
revision  which  corrects  an  error  in  Ap- 
pendix 1.  Figure  1  of  the  Air  Quality 
Control  Regulations  of  the  District  of 
Columbia.  The  revision  does  not  make 
any  substantive  changes  and  is  approved 
below. 

Idaho  submitted  supplemental  infor- 
mation on  May  26,  1972,  which  included 
a  list  of  clarifications  which  made  no 
significant  changes  to  the  plan.  This  in- 
formation was  submitted  too  late  to  be 
included  in  the  Agency's  initial  approval/ 
disapproval  actions  of  May  31,  1972  (37 
FR  10842),  and  was  inadvertently  omit- 
ted from  subsequent  actions  involving 
Idaho.  This  error  is  corrected  below  to 
indicate  approval  of  this  supplemental 
information. 

On  May  31.  1972  <37  FR  10842  >,  the 
emergency  episodes  portion  of  the  Illi- 
nois plan  was  disapproved  because  cer- 
tain episode  criteria  levels  were  deficient, 
and  the  plan  did  not  provide  for  all 
sources  emitting  100  tons  per  year  or 
more  of  any  pollutant  to  submit  an  emis- 
sion control  action  program.  Illinois  sub- 
mitted supplemental  information  on  Au- 
gust 29.  1972,  which  corrected  these  de- 
ficiencies, and,  therefore,  the  disapproval 
is  revoked  below.  Also,  an  error  which 
appeared  in  the  March  20,  1973.  Federal 
Register  (38  FR  7323*  is  corrected. 

On  July  27.  1972  (37  FR  15094),  the 
Administrator  disapproved  Regulation 
602.B  (emission  limitation  for  sulfur 
dioxide  from  existing  coal-burning 
equipment)  of  New  Mexico's  Air  Quality 
Control  Regulations,  since  it  did  not  pro- 
vide for  the  degree  of  control  necessary 
to  attain  and  maintain  the  national 
standards  for  sulfur  dioxide  in  New 
Mexico's  portion  of  the  Four  Corners 
Interstate  Region.  Regulation  602-A  per- 
taining to  sulfur  dioxide  emission  limi- 
tations from  new  coal-bumlng  equip- 


ment, Is  considerably  more  restrictive 
than  regul&tioD  602JB  and  was  not  dis- 
approved. On  March  23,  1973  (38  FR 
7554),  the  Administrator  promulgated 
substitute  regulations  for  regulation 
602.B,  which  were  applicable  to  Units  No. 
1  and  No.  2  at  the  San  Juan  power  plant 
and  to  Units  Nos.  1-5  at  the  Four  Comers 
power  plant.  It  has  subsequently  been 
determined  that  Unit  No.  1  at  the  San 
Juan  plant  is  not  subject  to  regulation 
602  .B,  but  is  considered  a  new  source 
subject  to  regulation  602.A.  Since  regu- 
lation 602.A  is  as  restrictive  as  the  emis- 
sion limitations  promulgated  by  the 
Administrator  on  March  23,  1973,  the 
applicability  of  the  Agency's  regulation 
is  changed  below  to  exclude  Unit  No.  1 
at  the  San  Juan  plant. 

On  March  19,  1973,  the  Rhode  Island 
Department  of  Health  submitted  a  re- 
vision to  the  Rhode  Island  implementa- 
tion plan  which  adds  a  regulation  to  the 
control  strategy  limiting  the  amount  of 
particulate  matter  emitted  from  fuel 
burning  equipment.  This  regulation  is 
designed  to  restrict  particulate  matter 
emissions  from  new  .sources  burning  coal 
and  would  enhance  the  maintenance  of 
the  ambient  air  quality  standards.  This 
regulation  is  considered  to  be  consist- 
ent with  reasonably  available  tech- 
nology for  new  sources,  and  is  approved 
below. 

Wyoming  submitted  supplemental  in- 
formation on  February  27.  1973,  which 
corrects  the  deficiencies  in  the  emer- 
gency portion  of  the  plan.  This  portion 
of  the  plan  was  originally  rejected  be- 
cause of  insufficient  air  quality  sampling 
during  an  episode.  Also,  on  April  18, 
1973.  after  proper  notice  and  public 
hearing,  Wyoming  submitted  revisions 
to  its  plan.  The  previously  approved  con- 
trol strategy  for  sulfur  oxides  is  revised 
by  adding  emission  limitations  for  sul- 
furic acid  plants.  This  revision  is  ap- 
proved below.  In  addition,  the  emission 
limitations  for  nitrogen  oxides  from  fuel 
combustion  sources  and  nitric  acid 
plants  are  revised  to  be  less  restrictive. 
However,  since  all  regions  in  Wyoming 
are  Priority  m  for  nitrogen  dioxide  and 
no  violation  to  air  quality  standards  is 
expected,  or  known  to  occur,  these  re- 
visions are  appro vable.  The  State  also 
submitted  a  minor  change  to  a  regula- 
tion prohibiting  the  removal  of  air  pol- 
lution devices  from  existing  motor  ve- 
hicles. ThLs  revision  does  not  affect  the 
acceptability  of  the  plan  with  respect  to 
the  maintenance  of  national  standards 
for  automobile-related  pollutants.  There- 
fore, this  revision  is  approved  below. 

These  approval  actions  are  effective  on 
the  date  of  publication  in  the  Federal 
Register.  The  agency  finds  that  good 
cause  exists  for  not  publishing  these  sub- 
stantive actions  as  a  notice  of  proposed 
rulemaking  and  for  making  them  effec- 
tive immediately  upon  publication  for  the 
following  reasons: 

1.  The  implementation  plan  provisions 
were  adopted  In  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral law,  which  provided  for  adequate 
public  participation  through  notice  and 


public  hearings  and  comments,  and  fur- 
ther participation  is  unnecessary  and 
Impracticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enable  the  sources  Involved  to  pro- 
ceed with  certainty  in  conducting  their 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  actions  may  do  so  with- 
out delay, 

(42  VS.C.  1867C-5.) 

Dated  October  16,  1973. 

Russell  E.  Train, 
Administrator, 
Environmental  Protection  Agency. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

Subpart  J — District  of  Columbia 

1.  Section  52.470  is  amended  by  adding 
paragraph  ( d )  as  follows : 

§  52.470      Idcniifiralion  of  plan. 

•  •  •  •  • 

(d)  Plan  revisions  were  submitted  on 
January  29,  1973,  by  the  Department  of 
Environmental  Services. 

Subpart  GG — New  Mexico 

2.  In  5  52.1624,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  52.1624      Control   strategy   and  regula- 
tions: Sulfur  oxides. 

•  *  *  •  * 

(c)  Replacement  regulation  for  Regu- 
lation 602.B  (Fossil  fuel-fired  steam  gen- 
erators in  the  Four  Comers  Interstate 
Region).  (1)  This  paragraph  is  applica- 
ble to  the  fossil  fuel-fired  steam  gen- 
erating equipment  designated  as  Units 
1,  2,  3,  4,  and  5  at  the  Four  Comers  power 
plant  and  Unit  2  at  the  San  Juan  power 
plant  in  the  Four  Comers  Interstate  Re- 
gion (,sa2.121  of  this  chapter). 

»  •  •  *  • 

Subpart  N — Idaho 

3.  In  J  52.670,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.670      tdentiru-alion  of  plan. 

»  *  »  •  • 

(c)  Supplemental  information  was 
submitted  on : 

(1)  February  23,  April  12,  and  May 
26,  1972,  by  the  Idaho  Air  Pollution  Con- 
trol Commission,  and 

(2)  March  2,  May  5,  and  June  9,  1972, 
and  February  15, 1973. 

•  *  «  *  • 
Subpart  O^lllinois 

4.  In  §  52.720,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  52.720     Identification  of  plan. 

,  •  »  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  March  13.  April  18.  and  July  28, 
1972,  by  the  Dhnols  Environmental  Pro- 
tection Agency,  and 

(2)  May  4  and  August  29,  1972,  and 
April  27. 1973. 
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§  52.723      [Revoked] 

Section  52.723  is  revoked. 
Correction 

In  FR  Doc.  73-5135  appearing  at  page 
7323  of  the  issue  for  Tuesday,  March  20, 
1973.  footnote  "c"  should  be  changed  to 
footnote  "d"  and  references  to  footnote 
"c"  in  the  sentence  in  §  52.727  should  be 
changed  to  reference  footnote  "d".  The 
sentence  and  footnote  should  read  as  fol- 
lows: 
§  52.727      [Amended] 

"In  §  52.727.  the  attainment  date  table 
is  revised  by  replacing  the  date  "July 
1975.  d"  for  attainment  of  the  national 
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standards  for  carbon  monoxide  in  the 
Metropolitan  Chicago  Interstate  Region 
with  the  date  "May  31.  1975.  d",  and  by 
revising  footnote  "d"  to  read  as  follows: 

d.  Transportation  and/or  land  use  con- 
trol strategy  to  be  submitted  no  later 
than  AprU  15,  1973." 

Subpart  00 — Rhode  Island 

5.  In  §  52.2070.  paragraph  (d)   is  re- 
vised to  read  as  follows : 
§  52.2070     Identification  of  plan. 
»  •  •  •  • 

(d)  Plan  revisions  were  submitted  on 
March  7,  and  March  19,  1973,  by  Rhode 
Island  Department  of  Health. 


29297 

Subpart  ZZ — Wyoming 

6.  In  §  52.2620,  paragraph  (c)  is  re- 
vised and  paragraph  (d)  is  added. 

As  amended,  §  52.2620  reads  as  follows: 

§  52.2620      Identification  of  plan. 

»  *  •  *  • 

(c)  Supplemental  information  was 
submitted  on  March  28,  and  May  3,  1972, 
and  on  February  27,  1973,  by  the  Wyo- 
ming Department  of  Health  and  Social 
Services. 

(d)  Plan  revisions  were  submitted  on 
April  18, 1973. 

§  52.2627      [Revoked] 

7.  Section  52.2627  is  revoked. 

[FR  Doc73-22387  FUed  10-19-73:8:45  am] 


^ 


FEDERAL  REGISTER,  Vo't.  3t,  NO.  203— TUESDAY,  OCTOBER  23,  1973 


NOTICE  TO  CFR  SUBSCRIBERS 


The  Office  of  the  Federal  Register  has  received  numeroiis  inquiries 
regarding  the  pubHcation  and  availability  of  the  Code  of  Federal  Regula- 
tions volumes  that  were  scheduled  for  revision  as  of  July  1,  1973.  The 
volumes  iocluded    in  this  group  comprise  Title  28  through  Title  41. 

At  present,  the  17  volumes  listed  below  of  the  33  volumes  involved  are 
available  from  the  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  July  10,  1973) : 

Title:  Price 

28  (Rev.  July  10,  1973) $1.70 

29  Parts: 

0-499    4.  00 

500-1899    4.95 

30    4.  15 

31    4.  75 

32  Parts: 

400-589    4.50 

590  699    2.  05 

700  799    5.  90 

1000-1399    1-60 

1400^1599    3.25 

1600-cnd    1.65 

32A 2. 80 

35    3. 40 

36    2.50 

37    1.75 

41      Chapters: 

19-100    2.30 

General    Index   Supplement 1.35 

We  have  lieen  informed  by  the  Government  Printing  Office  that  pro- 
duction of  .some  of  the  remaining  CFR  volumes  has  been  delayed  due  to  a 
severe  shortage  of  the  paper  stock  normally  used  to  print  the  CFR. 
We  regret  that  delivery  of  the  CFR  volumes  has  been  delayed  and 
together  with  GPO  are  making  every  effort  to  publish  the  remaining 
"a.s  of  July  r'  volumes  as  quickly  as  possible. 

As  in  the  past,  availability  of  individual  volumes  will  be  announced  in 
the  Federal  Register. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 


o 

a 

o 
n 


TJ 
&) 
OQ 
A 
tf) 

to 

vo 

ro 

vo 

vo 

I 

to 

vo 

o 


WEDNESDAY,  OCTOBER  24,   1973 
WASHINGTON.  D.C. 

Volume  38  ■  Number  204  /^o 

Pages  29299-29450 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MIDDLE  DISTILLATE  FUEL— Energy  Policy  Office  estab- 
lishes procedures  for  mandatory  allocation  program; 
effective    10-24-73     29330 

CHILD  PRODUCT  SAFETY— CPSC  denies  toy  manufac- 
turers petition  to  issue  rule  in  accordance  with  Consumer 
Product  Safety  Act 29353 

PHASE  IV  PRICE  REGULATIONS— Cost  of  Living  Council 
amendments;  effective  10-19-73  . 29307 

ENVIRONMENTAL  PROTECTION- EPA  issues  availability 

of  comments  on  impact  statements  and  other  actions    .   29354 

COMMERCIALLY-GENERATED  HIGH-LEVEL  RADIOACTIVE 
WASTE — AEC  requests  comments  by  12-10-73  for  prep- 
aration of  environmental  impact  statement  on  manage- 
ment  program 29350 

ELECTRONIC     PRODUCT     RADIATION     CONTROL— FDA 

proposed  variances  from  performance  standards;  com- 
ments by  12-24-73 29340 

OCCUPANT  CRASH  PROTECTION— DOT  proposed  amend- 
ments to  restraint  system  labeling  requirements;  com- 
ments by  11-26-73 29341 

BANKING  INTEREST  RATES — FDIC  limits  amounts  pay- 
able on  certain  deposits;  effective  11-1-73 29314 

AID  TO  FISHERIES — Commerce  Department  adopts 
financial  aid   program   procedures;   effective   10-2-73        29328 

PROCESSED  FRUITS  AND  VEGETABLES— USDA  increases 
grade  inspection  fees;  effective  11-11-73 29310 

(Continued  inside) 


PART  II: 

FEDERAL    IMPOUNDMENT   AND    INFORMATION 

ACT — 0MB  lists  budgetary  reserves  effective 
September  30,  1973 29389 

PART  III: 

CHILD  PRODUCT  SAFETY— CPSC  Pist  of  banned 
toys  and  other  articles  intended  for  use  by 
children   .._ „ _ 29399 


No.  204— Pt.  I- 


NOTICE  TO  CFR  SUBSCRIBERS 

The  Office  of  the  Federal  Register  has  received  numerous  inquiries 
regarding  the  pubHcation  and  availability  of  the  Code  of  Federal  Regula- 
tions volumes  that  were  scheduled  for  revision  as  of  July  1,  1973.  The 
volumes  included    in  this  group  comprise  Title  28  through  Title  41. 

At  present,  the  17  volumes  listed  below  of  the  33  volumes  involved  are 
available  from  the  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  July  10,  1973): 

Title:  P"'' 

28  (Rev.  July  10,  1973) $1-70 

29  Parts: 

0-499    *■ "" 

500-1899    t?^ 

31    *■  '5 

32  Parts: 

400-589    *•  Xc 

.590-699    f"^ 

700-799    5. 90 

1000-1399    loO 

1400   1599    f  ^^ 

leOO-end 1.65 

35  :::::::::::::::::::ii 3-  40 

ofi    2.50 

?i  :::::::::::::::::::::::::::::::::: 1.75 

41      Chapters: 

19-100    2.30 

General    Index    Supplement >    •*•' 

■  We  ha\e  l)een  informed  by  the  Government  Printing  Office  that  pro- 
duction of  some  of  the  remaining?  CFR  volumes  has  l>een  delayed  due  to  a 
severe  shortage  of  the  paper  stock  normally  used  to  print  the  CFR. 
We  regret  that  deli\cry  of  the  CFR  volumes  has  been  delayed  and 
together  with  GPO  are  mcikins;  everv'  effort  to  publi-sh  the  remaining 
"as  of  July  r'  volumes  as  quickly  as  possible. 

As  in  the  past,  availability  of  individual  volumes  will  l)e  announced  in 

the  Federal  Reoi.stfr. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 
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granting  variances  from  per- 
formance standards 20340 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Adminstra- 
tion;  National  Institutes  of 
Health;  Social  Security  Admin- 
istration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration OfBce. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice. 

Notices 

Havasu  National  Wildlife  Refuge 
proposed  habitat  enhancement 
project;  availability  of  environ- 
mental statement 

Proposed  Rocky  Moimtain  Wilder- 
ness; availability  of  environ- 
mental statement 

Rocky   Mountain   National   Park 
master  plan;  availability  of  en 
vironmental  statement 


INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings  (2  docu- 
ments)   29372,  29373 

Motor  carrier  temporary  authority 

applications  (3  documents) 29373- 

29376 

INTERSTATE  LAND  SALES  REGIS- 
TRATION OFFICE. 

Notices 

Cliffside   Subdivision;   hearing..-  29350 
Laurel   Mountain   Village;    hear- 
ing       29350 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Coimcil  to  the  Law  Enforcement 

Assistance  Administration; 

meeting   29344 

NATIONAL  FOUNDATION   ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Federal  Graphics  Evaluation  Ad- 
visory Panel;  meeting 29370 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  conditions;  termi- 
nation of  rulemaking  proceed- 


ing 


29342 


29345 


29344 


-  29341 


Occupant  crash  protection;  pro- 
posed amendment  to  labeling 
requirements 29341 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

National  Cancer  Institute;  Presi- 
dent's Cancer  Panel;  meeting.-  29349 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules  and  Regulations 

Financial   aid  program;    policies 

and  procedures 29328 

NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings: 

Advisory  Committee  for  Plan- 
ning and  Institutional  Af- 
fairs    29370 

Advisory'  Panel  for  Chemistry.  29371 
Advisory  Panel  for  Environmen- 
tal Biology 29371 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Federally-Sponsored  Business 
Economic  and  Technical  Re- 
ports; notice  of  pricing  policy.  29346 

Govomment-owned  Inventions 
notice  of  availability  for  licens- 
ing (2  documents) 29347.  29348 


FEDERAL  REGISTER,   VOL.   38,   NO.  204— WEDNESDAY,  OaOBER  24,   1973 


CONTENTS 


29303 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notices 

Federal  Impoundment  and  Infor- 
mation Act;  budgetary  reserves 
effective  September  30. 1973.--.  29390 

SOCIAL  SECURITY  ADMINISTRA- 
TION 

Notices 

Advisory  Committee  on  Medicare 
Administration.  Contracting, 
and  Subcontracting;  meeting..   29349 


SOIL  CONSERVATION  SERVICE 
Notices 

Sowashee  Creek  Watershed  Proj- 
ect. Mississippi;  availability  of 
final  environmental  statement.  .   29346 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Notices 

Advisory  Committee  on  Drug  De- 
tection; meeting 29.r72 


STATE  DEPARTMENT 
Notices 

U.S.  Advisory  Commission  on  Edu- 
cational and  Cultural  Affairs; 
meeting  29344 

U.S.  National  Committee  for  the 
International  Radio  Consulta- 
tive Committee;  meeting 29344 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  High- 
way Administration;  National 
Highway  TrafiSc  Safety  Admin- 
istration. 
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A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  Ust  baa  no 
:al  siLMilficance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 

Note:  There  were  no  Items  published  after 
Otober  1.  1972.  that  are  eligible  for  In- 
clusion In  the  list  of  Rules  Going  Into 
Ekitct  Today. 

Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

OCTOBER   29 

APHIS — Citrus  blackfly;  establishment 
of  a    Federal   quarantine  ..      26808; 

9-26-73 

CAB — Policy  statement  concerning 
rates  for  charter  services  between 
United  States  and  Europe       25453; 

9-13-73 

— Supplemental  policy  statement  con- 
cerning rates  on  charter  services  be- 
tween  U.S.  and   Europe  28080; 

10-11-73 

CUSTOMS  SERVICE — Proposal  to 
change  minimum  basic  weight  of 
standard    newsprint   paper        23341; 

8-29-73 

IRS — Income  tax;  medical  expense  de- 
duction for  operation  and  main- 
tenance of  capital  assets       26918; 

9-27-73 

REA — Revision  of  telephone  system 
construction  contract,  labor  and  ma- 
terials and  associated  specifications 
and  drawings  26919;  9-27-73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Fraud  in  medical  assistance 
program  26920;    9-27-73 

SOCIAL  SECURITY  ADMINISTRATION— 
Decreasing  waiting  period  require- 
ment for  disability  benefits       26921; 

9-27-73 

OCTOBER   30 

COAST  GUARD — Drawbridges  across 
navigable   waters    in    Louisiana. 

26938;  9-27-73 

OOT — Handling  of  hazardous  materials 

on    motor  vehicles  22901; 

8-27-73 
INTERSTATE    LAND    SALES    REGISTRA- 
TION     OFFICE — Land      registration; 
exemptions   and   filings  27227; 

10-1-73 
NATIONAL    CREDIT    UNION    ADMINIS- 
TRATION— Division  of  assets,   liabil- 
ities, and  capital       22982;  8-28-73 

OCTOBER   31 

AMS — U.S.  standards  for  grades  of 
frozen  carrots  and  asparagus. 

24654,  9-10-73;  24910,  9-11-73 

COAST  GUARD — Specifications  for  in- 
flatable liferafts 26938;  9-27-73 

PATENT  OFFICE — Protests  to  the  grant 
of  a  patent 14692;  6-4-73 

SEC — Annual  report  of  members,  brok- 
ers   and    dealers;    amendments    to 

Form  X-17A-5  27531;  10-4-73 


NOVEMBER   1 

AMS — United     States 
grades  of; 
Canned  red  tart 


standards     for 


Frozen    red    tart 


pitted   cherries. 

24904;   9-11-73 
pitted   cherries. 
24907;  9-11-73 
DOT — Automatic   devices   for   reducing 
front  wheel    braking   effort   on   com- 
mercial vehicles       25452,  9-13-73; 
26461,  9-21-73 
EPA — Effluent     limitations     guidelines 
and    standards   of   performance   and 
pretreatment   standards    for   electro- 
plating   point    source    category. 

27694;   10-5-73 

FAA — Transition     area;     alteration     (6 

documents)  27300,    10-2-73; 

28840,    10-17-73 

FCC — Combination     advertising     rates 

and  other  joint  sales  practices.- 

20276;   7-27-73 
— FM  broadcast  stations  26211; 

9-19-73 
FDIC — Offering    and    use    of    N0V\^    ac- 
counts  by   banks   in    Massachusetts 

and  New  Hampshire 26391, 

9-20-73;   26468,  9-21-73 
FHA — Automatic   devices   for   reducing 
front-wheel    braking    effort    on    com- 
mercial   motor  vehicles  25452; 

9-13-73 
— Control  of  traffic  noise  on  previous- 
ly    constructed     highways;     noise 
standards  25696;   9-14-73 

FISH  AND  WILDLIFE  SERVICE — Marine 
mammals  22967,    8-28-73; 

28572,    10-15-73 
NHTSA — Bus  window  retention  and  re- 
lease; exemption  for  prison  buses. 

27227;    10-1-73 
OSHA — Guidelines    for     public    disclo- 
sure 27622;  10-5-73 
POSTAL  SERVICE — Second  class  publi- 
cations; limitation  of  size  of  coup)ons 
or  application  or  orders  forms. 

27304;   10-2-73 
'     USDA — License  fees     26207;  9-19-73 

NOVEMBER   2 

APHIS — Jar  closures  for  meat  and  poul- 
try food   products;   requirements  for 
prevention    of    filth    and    insect    ac- 
cumulation ....   27229;    10-1-73 
COAST    GUARD — Elimination    of    mini- 
mum cross-sectional  area  of  the  vent 
pipe  on  diesel  fuel  tanks  in  lifeboats. 
27415;   10-3-73 
CUSTOMS  SERVICE— Revocation  of  the 
designation    of    Washington,     North 
Carolina,  as  a  Customs  station. 

27399;  10-3-73 

— Revocation  of  the  designation  of 

San    Diego    International    Airport 


(Lindbergh  Field),  San  Diego, 
Calif.,  as  an  international  airport 
for  civil  aircraft  and  for  merchan- 
dise carried  thereon  arriving  from 
places  outside  the  United  States. 
27404;  10-3-73 
— Procedures  following  petitions  by 
American  manufacturers,  produc- 
ers, and  wholesalers  27404; 

10-3-73 

FAA — Alteration  of  transition  area  at 
Conrad,   Mont  28077;    10-11-73 

FCC — FM  stations  in  Lexington,  Mo.; 
table  assignments     27303;  10-2-73 

— Antenna  monitors  on  stations  with 
directional  antennas  28947; 

10-18-73 
FDA — Spices,  flavoring,  colorings,  and 
chemical  preservatives;  food  labeling. 
27622;   10-5-73 
FRS — Nonbanking  activities  and   inter- 
ests of  bank   holding  companies. 

28082;   10-11-73 

SOCIAL  SECURITY  ADMINISTRATION — 

Black     lung     benefits;     payment     of 

benefits  27406;    10-3-73 

— Policies  and  limitations  pertaining 

to  the  determinations  of  resources 

to   be   excluded,   resources  to   be 

counted  and  for  the  disposition  of 

excess     resources     for     persons 

eligible    or   applying    for    benefits 

under  Title  XVI  of  the  Act    27406; 

10-3-73 
— Mandatory  minimum  State  supple- 
mentation of  supplemental  security 
income  benefits  program  ,  27412; 

10-3-73 

Next  Week's  Hearings 

OCTOBER  30 

APHIS — Citrus  blackfly;  establishment 
of  a  Federal  quarantine  to  be  held 
in  San  Antonio,  Tex..  26808;  9-26-73 
EDUCATION  OFFICE — Bilingual  educa- 
tion; mandatory  requirements  to  be 
held  in  Washington,   D.C     .27223; 

10-1-73 
EPA — Stationary    source    enforcement 

proceeding 26403;   9-20-73 

TARIFF — ^Termination  of  increased  tar- 
iffs  on   certain    pianos  23995; 

9-5-73 
OCTOBER  31 

DELAWARE  RIVER  BASIN  COMMIS- 
SION— Preparation  of  environmental 
impact  statements,  to  be  held  in 
Philadelphia,  Pa  ..  28704;  10-16-73 
JUSTICE  DEPARTMENT — Proposed 
placement  of  Phentermine  in  Sched- 
ule III  to  be  held  in  Washington,  D.C. 
28579;  10-15-73 
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NOVEMBER  1 

FHA — Lightweight    vehicle    exemption; 

advance  notice  of  proposed  rules,  to 

be  held  in  Kansas  City,  Kans    19693, 

7-23-73;  22244,  8-17-73 

FRA — Railroad  safety  appliance  stand- 
ards; locomotives  used  in  switching 
service  to  be  held  in  Washington, 
D.C 27302;    10-2-73 

NPS — Wilderness  proposal  regarding 
Olympia  National  Park,  Wash.,  to  be 
held  Aberdeen,  Wash  21512; 

8-9-73 

NOVEMBER  3 

NPS — ^Wilderness  proposal  regarding 
Olympia  National  Park,  Wash,  to  be 
held  in  Port  Angeles,  Wash       21512; 

8-9-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the   U.S.  Government   Printing  Office. 

S.J.  Res.   160 Pub.  Law  93-123 

Interest    rates    on    time    and    savings 

deposits,  limitation 

(Oct.  15,  1973;  87  Stat.  449) 

H.J.  Res.  727  Pub.  Law  93-124 

Continuing  appropriations,  1974 
(Oct.  16,  1973;  87  Stat.  449) 

S.  2419  ..  Pub.  Law  93-125 

Correction  of  typographical  and  clerical 
errors  in  Public  Law  93-86 
(Oct.  18,  1973;  87  Stat.  450) 

H.R.  7645  Pub.  Law  93-126 

Department    of    State    Appropriations 
Authorization  Act  of  1973 
(Oct.  18,  1973;  87  Stat.  451) 

S.  1141 Pub.  Law  93-127 

New  coinage  design  and  date  emble- 
matic of  the  Bicentennial  of  the  Ameri- 
can Revolution 
(Oct.  18,  1973;  87  Stat.  455) 


H.R.  7976 Pub.  Law  93-128 

To  amend  the  Act  of  August  31,  1965, 
commemorating  certain  historical  events 
in  the  State  of  Kansas 
(Oct.  18,  1973;  87  Stat.  456) 

S.  1914   Pub.  Law  93-129 

Board    for    International    Broadcasting 

Act  of  1973 

(Oct.  19,  1973;  87  Stat.  456) 

H.R.  7699 Pub.  Law  93-130 

To  provide  for  the  filling  of  vacancies  in 
the  Legislature  of  the  Virgin  Islands 
(Oct.    19,    1973;   87  Stat.  460) 

H.R.  6628       Pub.  Law  93-131 

To  amend  section  101(b)  of  the  Micro- 
nesian  Claims  Act  of  1971  to  enlarge 
the  class  of  persons  eligible  to  receive 
benefits  under  the  claims  program  es- 
tablished by  that  Act 
(Oct.  19,  1973;  87  Stat.  460) 
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Rules  and  Regulations 


Thi«  section  of  the  FEDERAL  REGISTER  contains  r^ulatory  documents  having  general  applicability  and  legal  efFect  most  of  wtiich  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  publish«l  under  50  titles  pursuwrt  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  bootcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Titte  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Miscellaneous  Amendments 

1.  Section  150.11  (c)  is  amended  to  pro- 
vide that  a  firm  which  does  not  charge 
a  price  in  excess  of  an  adjusted  freeze 
price  is  not  subject  to  the  profit  margin 
limitation.  Formerly,  a  manufacturing 
or  service  firm  which  did  not  exceed  its 
adjusted  freeze  price  was,  imder  §  150.11 
(d)(1),  excused  from  a  profit  margin 
limitation  for  only  its  first  fiscal  year 
ending  after  August  12,  1973.  Section 
150.11(d)(1),  which  contained  this 
earlier  rule,  is  eliminated.  The  amend- 
ment provides  firms  with  continued  in- 
centive to  hold  prices  at  base  price  and 
adjusted  freeze  price  levels.  In  addition, 
a  new  subparagraph  (2)  is  added  to  con- 
solidate the  rules  regarding  profit  mar- 
gin limitations  into  one  section.  There- 
fore, the  profit  margin  limitation  which 
Is  set  forth  in  S  150.104  is  repeated  In 
§  150.11(c)(2). 

Section  150.11(f)  (i)  is  changed  to 
§  150.11(f)  (1)  to  conform  the  numbering 
system  of  the  paragraph  to  that  prevail- 
ing in  Part  150.  Language  has  been 
added  to  make  clear  that  that  part  of 
a  profit  margin  overage  will  be  excused 
which  a  firm  can  demonstrate  is  attrib- 
utable to  revenues  which  are  not  subject 
to  the  provisions  of  Part  150.  Such  reve- 
nues Include  interest  income  which  re- 
mains subject  to  the  program  of  the 
Committee  on  Interest  and  Dividends. 

Section  150.11(f)  (li)  is  redesignated 
S  150.11(f)  (2),  and  is  reworded  to  make 
it  clear  that  it  is  to  be  applied  solely  to 
a  firm  which  has  not  sold  a  non-custom 
item  at  a  price  higher  than  best  price 
or  adjusted  freeze  price,  but  which  has 
triggered  the  profit  margin  limitation  by 
selling  a  custom  product  or  service. 

A  cross  reference  to  {  155.181(a)  (1)  is 
added.  TTiat  section  sets  out  a  method  of 
refimding  profit  margin  overages  for 
firms  which  sell  custom  products  or  serv- 
ices and  which  do  not  qualify  for  the  re- 
lief granted  in  this  paragraph. 

A  new  paragraph  (f )  (3)  is  added  to 
{  150.11  to  excuBC  a  firm's  profit  margin 
overage  to  the  extent  that  the  firm  can 
demonstrate  that  the  overage  is  due  to 
the  sale  of  items  covered  by  §  150.76  or 
J  150.312(b).  Section  150.76  permits  a 
manufacturer  or  service  organization  to 
charge  a  price  specified  in  a  contract 
entered  Into  before  9:00  p.m.,  e.s.t.,  June 
13,  1973,  with  delivery  or  performance 
occurring  after  August  12,  1973.  and  be- 
fore Jfuiuary  1,  1974.  Section  150.312(b) 


excuses  customary  initial  percentage 
markup  and  gross  margin  overages  to  the 
extent  a  wholesaler  or  retaUer  can  dem- 
onstrate that  such  overages  are  attrib- 
utable to  prices  charged  in  contracts  en- 
tered into  before  9:00  p.m.,  e.s.t.,  Jime  13, 
1973,  with  delivery  or  performance  oc- 
curring after  August  12,  1973,  and  before 
January  1,  1974.  The  purpose  of  this 
amendment  is  to  make  clear  the  Coun- 
cil's intent  that  revenues  received  pur- 
suant to  contracts  "grandfathered"  im- 
der §  150.76  or  §  150.312(b)  are  not  sub- 
ject to  refund  in  the  event  of  a  profit 
margin  overage. 

2.  Section  150.22  is  amended  to  remove 
the  words  "particularly  flagrant"  from 
the  description  of  those  violations  of  Cost 
of  Living  Coimcil  regulations  in  response 
to  which  the  Council  may  request  the 
Attorney  General  to  bring  suit,  and  to 
remove  the  word  "immediately"  as  a 
description  of  when  the  Council  may 
make  this  request.  The  language  of 
5  150.22,  absent  these  three  words,  was 
found  in  Phases  II  and  III.  The  words 
were  added  during  the  Freeze  to  §  140.42 
at  the  same  time  that  EWstrict  Directors 
of  Internal  Revenue  were  given  the  au- 
thority to  refer  to  the  Attorney  General 
any  matter  involving  noncompliance  with 
a  remedial  wder.  The  words  were  in- 
serted in  §  140.42  to  provide  the  Coun- 
cil with  the  choice  of  seeking  £in  injunc- 
tion itself,  or  of  relying  on  the  Internal 
Revenue  Service  to  issue  a  remedial 
order. 

In  Phase  rv,  the  Council  and  the 
IRS  have,  in  many  areas,  concurrent 
authority  and  these  words  are  no  longer 
appropriate. 

3.  Section  150.31  is  amended  to  add  a 
definition  of  "base  level"  and  to  amend 
the  definition  of  "base  period".  "With  re- 
spect to  manufacturing  and  service  ac- 
tivities, "base  level"  means  the  base  price 
or  adjusted  freeze  price  of  an  item, 
whichever  is  higher.  With  respect  to  re- 
tailing and  wholesaling  activities  "base 
level"  means  the  adjusted  freeze  price  of 
an  item.  This  definition  parallels  the 
definition  of  "base  level"  found  In  Sub- 
parts J  and  K  of  Part  155  of  this  title. 

The  definition  of  "base  period"  is 
amended  to  allow  a  firm  that  was  per- 
mitted by  Phase  n  and  Phase  HI  regu- 
lations to  use  a  year  ending  prior  to  Au- 
gust 15,  1968,  for  the  computation  of  its 
b«u5e  period  profit  margin  during  Phases 
n  and  m,  to  continue  doing  so  during 
Phase  rv. 

4.  Section  150.60,  the  small  firm  ex- 
emption, Is  amended  In  paragraph  (b)  (1) 
to  exempt  firms  falling  within  Its  pro- 
visions from  the  provisions  of  "this 
part"  rather  than  "this  title."  The  tiUe 


includes  the  Phase  IV  Pay  Regulations 
in  Part  152,  which  contains  its  own  small 
business  exemption  in  I  152.41. 

A  definition  of  "firm"  is  suided  in  par- 
agraph (c>  to  make  clear  the  method 
to  be  used  in  determining  a  firm's  eli- 
gibility for  the  small  firm  exemption. 
During  Phases  n  and  HI  there  was  only 
one  definition  of  firm  for  all  purposes. 
The  Phase  IV  definition  in  J  150.31  in- 
cludes four  possible  alternatives.  The 
definition  of  "firm"  aOded  to  §  150.60(c) 
by  this  amendment  makes  clear  that  the 
current  small  firm  exemption  is  to  b& 
applied  to  a  parent  firm  and  all  con- 
solidated and  unconsolidated  entities 
which  it  controls  directly  or  indirectly, 
just  as  was  the  case  during  Phase  n  and 
Phase  m. 

5.  In  §  150.72(a)  the  definition  of 
"adjusted  freeze  price '  is  amended  to 
incorporate  by  reference  the  definition 
of  temporary  special  sales,  deals  and  al- 
lowances found  in  §  150.102(d).  A  defi- 
nition of  "temporary"  has  been  added 
which  will  permit  a  firm  to  exclude,  for 
purposes  of  establishing  an  tuijusted 
freeze  price,  a  temporary  special  sale, 
deal  or  allowance  which  was  announced 
to  be  in  effect  for  a  period  of  31  days 
or  less  but  which  was  continued  for  a 
longer  period  because  of  the  Cost  of 
Living  Council  price  freeze  regulations 
(6  CFR  Part  140). 

6.  Section  150.74(b)  is  amended  to  al- 
low a  firm  which  has  historically  priced 
its  merchandise  in  5  cent  increments  to 
exceed  its  maximum  price  on  a  particular 
item  in  a  product  line  where  necessary 
to  maintain  its  customary  incremental 
pricing  pattern. 

7.  Section  150.76  is  amended  to  pro- 
vide that  the  price  or  prices  specified 
in  binding  contracts  for  the  lease  of 
items  entered  into  before  9:00  p.m.,  e.s.t., 
June  13,  1973,  with  respect  to  dellverj-  or 
performance  occurring  after  August  12. 
1973,  and  before  January  1,  1974,  shall 
be  allowable  notwithstanding  §  150.73. 
The  purpose  of  this  amendment  is  to 
treat  price  or  prices  specified  in  contrswits 
for  the  lease  of  an  item  in  the  same  man- 
ner as  contracts  for  the  sale  of  an  item, 
and  to  make  it  clear  that  the  section 
applies  only  to  binding  contracts. 

8.  Section  150.104(a)  is  amended  to 
correct  a  typographical  error  in  the  defi- 
nition of  "custom  product."  The  defini- 
tion of  "custom  service"  is  amended  to 
correct  an  omission.  As  noted  in  the  pre- 
amble to  the  proposed  Phase  IV  price 
rules,  the  Council  Intended  the  Phase  IV 
definition  of  "custom  service"  to  parallel 
the  Phase  n  definition  of  that  term  ap- 
pearing in  6  CFR  300.410.  Section  150.104 
(b)  is  amended  to  make  the  two  cross 
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references   to   S  150.11   agree  with  the 
numbering  system  used  In  that  section, 

9.  Section  150.151(a)  Is  amended  by 
adding  the  qualification  that  the  preno- 
tifled  price  may  be  charged  only  for  an 
item  manufactured  or  service  performed 
after  30  days  have  elapsed  from  the  date 
of  prenotlflcatlon.  This  provision  Is 
added  to  make  It  clear  that  Inventory 
cannot  be  repriced  subsequent  to  the 
passage  of  the  30  day  prenotlflcatlon 
period. 

Section  150.151(b),  which  waives  the 
prenotlflcatlon  obligation  for  certain 
price  Increases  by  a  price  category  I  firm. 
Is  amended  to  provide  that  price  in- 
creases by  a  price  category  I  firm's  un- 
consolidated entity  having  less  than  $10 
million  in  annual  sales  or  revenues,  need 
not  be  prenotifled.  This  provision  is  set 
out  in  the  instructions  to  the  form  CLC- 
22,  and  is  repeated  here  for  the  sake  of 
clarity. 

10.  Section  150.152  Is  amended  by  add- 
ing a  new  paragraph  setting  out  the 
entitles  which  are  subject  to  the  pre- 
notlflcatlon regulations.  A  price  category 
I  firm,  as  defined  in  Subpart  C,  must 
file  notices  of  proposed  price  Increases 
Jointly  for  itself  and  its  consolidated 
entities.  A  price  category  I  firm  must 
file  a  separate  notice  of  proposed  price 
increase  for  each  of  its  iinconsolidated 
entities  having  $10  million  or  more  in 
annual  sales  or  revenues.  Whether  for 
Itself,  for  a  consolidated  entity  or  for  an 
imconsolidated  entity  having  $10  million 
or  more  in  annual  sales  or  revenues,  the 
obligation  to  file  the  appropriate  notice 
of  proposed  price  increase  is  always  on 
the  parent  firm. 

11.  Section  150.161(b)  Is  amended  by 
adding  a  subparagraph  (5)  which  waives 
the  quarterly  reporting  requirement  for 
imconsolidated  entitles  having  less  than 
$10  million  in  annual  sales  or  revenues. 
This  amendment  sets  out  In  the  regula- 
tions a  Council  policy  which  previously 
had  appeared  only  in  the  Instructions  to 
the  CLC-22  form.  A  price  category  I  or  n 
parent  is  reqmred  to  submit  quarterly  re- 
ports jointly  for  itself  and  its  consoli- 
dated entities  and  separately  for  each 
unconsolidated  entity  having  $10  miUion 
or  more  in  armual  sales  or  revenues.  For 
unconsolidated  entitles  with  less  than 
$10  million  in  armual  sales  or  revenues, 
the  parent  must  prepare  and  maintain 
appropriate  records  to  demonstrate  the 
entity's  compliance  with  the  Phase  IV 
program. 

Section  150.161(c)  is  amended  by  add- 
ing a  new  subparagraph  setting  out  the 
entitles  which  are  required  to  submit 
quarterly  reports.  A  price  category  I  or  n 
firm,  as  defined  in  Subpart  C,  must  file 
quarterly  reports  jointly  for  itself  and  its 
consolidated  entities.  A  price  category  I 
or  n  firm  must  file  a  separate  quarterly 
report  for  each  imconsolidated  entity 
having  $10  million  or  more  in  annual 
sales  or  revenues.  Whether  for  itself,  for 
a  consolidated  entity,  or  for  an  uncon- 
solidated entity  having  $10  million  or 
more  in  annual  sales  or  revenues,  the 
obligation  to  file  the  appropriate  quar- 
terly report  Is  always  on  the  parent  firm. 
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12.  Section  150.201,  dealing  with  loss 
and  low  profit  firms.  Is  amended  in  para- 
graph (b)  to  define  "firm"  for  purposes 
of  this  section  as  being  either  a  parent 
and  its  consolidated  entitles,  or  an  un- 
consolidated entity,  and  to  provide  that 
the  definitions  set  out  in  paragraph  (b) 
apply  to  the  section,  rather  than,  as  pre- 
viously stated,  to  the  paragraph. 

13.  Section  150.202  is  amended  by 
adding  a  new  paragraph  (d)  which  In- 
corporates by  reference  the  definitions  of 
J  150.201(b). 

14.  Section  150.604(b)  (2)  is  amended 
to  provide  that  a  pricing  entity  which  de- 
rives 75%  or  more  of  its  annual  sales  or 
revenues  from  retail  food  sales  may  treat 
all  of  its  sales  under  one  merchandise 
category.  The  amendment  conforms  the 
regulation  to  the  policy  of  the  Council  as 
annovmced  in  Questions  and  Answers  No. 
12,  question  4  (September  13,  1973). 

15.  Section  150.606  is  amended  In 
paragraphs  (a)  and  (c).  Paragraph  (a) 
is  amended  to  make  It  clear  that  a  dollar- 
for-dollar  pass  through  of  cost  increases 
is  permissive  and  a  doUar-for-doUar  pass 
through  of  all  cost  decreases  is  manda- 
tory. Section  150.606  clearly  states  that 
Individual  item  prices  are  no  longer  the 
basis  for  control  of  food  manufacturing 
under  Subpart  Q  and  that  the  profit  mar- 
gin limitation  applies  without  regard 
to  whether  prices  are  raised  above  base 
levels.  This  means  that  when  costs  de- 
crease prices  must  be  decreased  on  a  dol- 
lar-for-dollar  basis  pursuant  to  the  gross 
margin  formula  even  though  the  result 
may  be  that  some  prices  are  forced  below 
base  price  or  adjusted  freeze  price  levels. 
Prior  to  this  amendment,  the  introduc- 
tory statement  in  the  scope  section  for 
food  manufacturing  (§  150.606(b) ),  that 
"Increases  and  decreases"  in  costs  "can" 
or  "may"  be  passed  through  on  a  dollar- 
for-dollar  basis  imder  the  gross  margin 
rule,  has  been  misinterpreted  to  suggest 
that  cost  decreases  need  not  always  be 
passed  through  in  the  form  of  price  de- 
creases. This  amendment  provides  that 
all  cost  decreases  must  be  passed  Uirough 
in  accordance  with  the  gross  margin 
formula. 

Paragraph  (c)  (2)  (1)  of  §  150.606  Is 
amended  by  deleting  a  reference  to 
9  150.76.  As  food  was  under  a  program  of 
mandatory  controls  in  Phase  m,  the  re- 
lief afforded  to  pre-freeze  contracts  by 
S  150.76  is  Inappropriate  for  pre-freeze 
contracts  in  the  food  Industry.  This 
amendment  conforms  §  150.606(c)  (2)  (1) 
to  the  Coimcil's  intention,  as  evidenced 
In  5  150.607(b)(5).  not  to  permit  food 
manufacturing  firms  to  take  advantage 
of  §  150.76. 

Because  the  purpose  of  these  amend- 
ments is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
Information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed  to   the   Office   of   the   General 


Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW..  Washington,  D.C.  20508. 

(Economic  StabUlzation  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11696.  38  FR  1473: 
E.O.  11730.  38  FR  19346;  Cost  of  Living  Coun- 
cU  Order  No.  14.  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  155  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  efifective  October  19, 
1973. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 19,  1973. 

James  W.  McLani, 

Deputy  Director. 
Cost  of  LiviTig  Council. 

Part  150  of  Chapter  I  of  Title  6  is 
amended  as  set  forth  herein: 

1.  Section  150.11  Is  amended  In  para- 
graphs (c),  (d).  and  (f),  to  read  as 
follows: 

§150.11     Profit  margin  limitation. 

•  •  •  •  • 

(c)  General  rule. — (1)  Except  as 
otherwise  provided  by  this  section,  a  firm 
which  charges  a  price  for  any  item  in 
excess  of  the  base  level  for  that  item  may 
not,  for  the  fiscal  year  in  which  the  price 
increase  is  charged,  exceed  its  base  period 
profit  margin. 

(2)  Except  as  otherwise  provided  by 
this  section,  a  firm  which  charges  a  base 
price  for  a  custom  product  or  custom 
service  pursuant  to  S  150.104  may  not,  for 
the  fiscal  year  in  which  that  base  price  is 
charged,  exceed  its  base  period  profit 
margin. 

(d)  Special  rules. 

(1)  [Revoked! 

•  •  •  •  • 

(f)  Excuse  of  profit  margin  over- 
ages.— (1)  If  a  firm's  activities  subject 
to  the  profit  margin  limitations  of  this 
section  include  both  items  exempt  under 
Subpart  D,  or  otherwise  excluded  from 
the  coverage  of  this  part,  and  nonexempt 
Items  and  the  firm  exceeds  the  profit 
margin  limitations  of  this  section,  the 
Council  shall,  for  purposes  of  determin- 
ing compliance  with  this  section,  excuse 
that  part  of  the  overage  which  the  firm 
demonstrates  to  the  Council's  satisfac- 
tion is  attributable  to  the  sale  of  exempt 
or  excluded  items. 

(2)  If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
Include  both  the  sale  of  custom  products 
or  custom  services  as  defined  in  5150.104 
of  this  part  and  the  sale  of  noncustom 
products  or  services  and  the  firm  (1)  has 
not  charged  a  price  above  base  level  for 
its  noncustom  products  or  services  and 
(11)  has  exceeded  its  base  period  profit 
margin,  the  Council  shall  excuse  the 
profit  margin  overage  If  the  firm  demon- 
strates, to  the  Council's  satisfaction,  that 
the  profit  margin  on  the  custom  products 
or  custom  services  does  not  exceed  the 
base  period  profit  margin  of  the  firm. 
However  if  the  firm  does  not  demonstrate 
to  the  Council's  satisfaction  that  the 
profit  margin  on  the  custom  products  or 
custom  services  does  not  exceed  the  base 
period  profit  margin  of  the  firm,  the  firm 
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may  be  required  to  disgorge  an  amount 
computed  according  to  5  155.181(a)(1) 
of  this  title. 

(3)  If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
include  the  sale  of  items  covered  by 
5  150.76  or  §  150.132(b)  and  the  firm  ex- 
ceeds ti^e  profit  margin  limitations  of 
this  section,  the  Council  shall,  for  pur- 
poses of  determining  compliance  with 
this  section,  excuse  that  part  of  the  over- 
age which  the  firm  demonstrates  to  the 
Council's  satisfaction  is  attributable  to 
the  sale  of  those  items. 

§  150.22      [Amended] 

2.  SectlOTi  150.22  is  amended  by  delet- 
ing, from  the  first  sentence  of  the  section, 
the  words  "particularly  flagrant"  and 
the  word  "immediately". 

3.  Section  150.31  is  amended  by  adding. 
In  appropriate  alphabetical  position,  a 
deflnition  of  "Base  level"  and  by  amend- 
ing the  definition  of  "Base  period",  to 
read  as  follows: 

§  150.31      Definitions. 

•  •  •  •  * 
"Base  level"  means,  with  respect  to  a 

firm's  manufacturing  or  service  activi- 
ties, the  greater  of  the  base  price  as  de- 
termined in  accordance  with  Subpart  F 
of  this  pai-t  or  the  adjusted  freeze  price 
as  defined  in  Subptirt  E  of  this  part  and, 
with  respect  to  a  firm's  retailing  or 
wholesaling  activities,  the  adjusted  freeze 
price  determined  in  accordance  with 
Subpart  K  of  this  part. 

•  •  •  •  • 

"Base  period"  means  any  two,  at  the 
option  of  the  flrm  concerned,  of  the 
firm's  fiscal  years  ending  after  August  15, 
1968,  except  a  fiscal  year  for  which  com- 
pliance is  being  measured.  However,  a 
firm  which  was  authorized  imder  the  pro- 
visions of  6  CFR  130.110  In  effect  on  Au- 
gust 12,  1973,  to  Include  in  its  base  pe- 
riod a  fiscal  year  which  ended  before 
August  15,  1968,  may  continue  to  include 
that  fiscal  year  in  its  base  period. 


§  150.60      [Amended] 

4.  Section  150.60(b)  (1)  is  amended  by 
changing  the  last  word  of  that  subpara- 
graph from  "title"  to  "part." 

Section  150.60(c)  is  amended  to  add  a 
definltlcm  of  "firm"  following  the  defini- 
tion of  "employee"  to  read  as  follows: 
"Firm"  includes  a  parent  and  the  con- 
solidated and  unconsolidated  entities 
which  it  directly  or  Indirectly  controls. 

5.  Section  150.72  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  150.72      Dennilions. 

*  *  •  •  * 

(a)  the  freeze  price  of  that  item  as  de- 
fined in  5  140.2  of  this  chapter  except 
that  temporary  special  sales,  deals  and 
allowances,  as  defined  in  S  150.120(d).  in 
effect  during  the  freeze  base  period  may 
be  excluded  hi  computing  the  freeze 
price.  For  purposes  of  this  section  "tem- 
porary" means  in  effect  for  a  period  of 
31  days  or  less  or  announced  to  be  in  ef- 
fect for  a  period  of  31  days  or  less  and 


continued  In  effect  for  a  longer  period 
because  of  the  provisions  of  Part  140  o* 
this  tiUe. 

•  •  •  •  • 

§  150.74      [Amended] 

6.  Section  150.74  Is  amended  by  adding 
the  following  sentence  to  the  end  of 
paragraph  (b) : 

Where  a  flrm  has  historically  priced 
its  merchandise  In  Increments  at  5  cents, 
it  may.  If  necessary  to  maintain  this 
customary  incremental  pricing  pattern, 
exceed  the  maximum  price  on  a  particu- 
lar item  in  a  product  line. 

7.  Section  150.76  is  amended  to  read  as 
follows: 

§  150.76     Certain  contract*. 

The  price  or  prices  specified  in  a  bind- 
ing c<mtract  for  the  sale  or  lease  of  an 
item  entered  into  before  9:00  pjn.,  e.s.t., 
June  13,  1973,  with  respect  to  any  de- 
livery or  performance  occurring  after 
August  12,  1973,  and  before  January  1, 
1974,  shall  be  allowable  notwithstanding 
5  150.73. 

8.  Section  150.104  Is  amended  In  para- 
graph (a)  to  read  as  follows: 

§  150.104     Custom  products  and  custom 
services. 

(a)  Definitions. — The  following  defini- 
tions apply  in  this  section : 

'Custom  product"  means  a  product 
(other  than  one  specified  in  §  150.54(c) 
( 1 ) )  specifically  produced  by  a  manufac- 
turer to  the  buyer's  or  buyers'  specifica- 
tions and  not  reasonably  comparable  to 
any  product  manufactured  at  any  previ- 
ous time  by  the  same  manufacturer  or 
its  predecessors  In  Interest,  Including  any 
buyer-specified  changes  or  additions  to  a 
noncustom  product  to  the  extent  that 
they  are  not  reasonably  comparable  to 
any  changes  or  additions  manufactured, 
with  respect  to  that  noncustom  product, 
at  any  previous  time  by  the  same  manu- 
facturer or  its  predecessors  In  interest. 

"CustcMn  service"  means  a  service 
(other  than  one  specified  in  5150.54(c) 
(2) )  specifically  produced  by  a  service 
organization  to  the  buyer's  or  buyers' 
specifications  and  not  reasonsU)ly  com- 
parable to  any  service  provided  at  any 
previous  time  by  the  same  service  orga- 
nization or  its  predecessors  In  interest, 
including  any  buyer-speclfled  changes  or 
additions  tc  a  noncustom  service  to  the 
extent  that  they  are  not  reasonably  com- 
parable to  any  changes  or  additions  fur- 
nished, with  respect  to  that  noncustom 
service,  at  any  previous  time  by  the  same 
service  organization  or  its  predecessors 
in  interest. 

•  •  •  •  • 

§  150.104      [Amended] 

Section  150.104(b)  is  amended  by 
changing  the  references  to  §  150.11(d) 
(iil)  and  5  150.11(f)  (11)  to  read  5  150.11 
(d)(3)   and  5  150.11(f)(2).  respectively. 

9.  Section  150.151  Is  amended  by  add- 
ing a  sentence  to  the  end  of  paragraph 
(a),  and  by  adding  a  new  subdivision 
(Iv)  in  paragraph  (b)  (2) .  As  amended. 
5  150.151  reads  as  follows: 


5  150.151     Prenotification. 

(a)  General  rule.— Except  as  provided 
in  paragraph  (b)  of  this  section,  a  price 
category  I  flrm  may  not  charge  a  price 
for  any  item  above  the  base  price  or  the 
adjusted  freeze  price,  whichever  Is 
higher,  \iith  respect  to  an  item  it  sells  as 
a  manufacturer  or  service  organization 
imtll  the  flrm  has  filed,  pursuant  to  this 
subpart,  a  notice  of  proposed  price  in- 
crease with  respect  to  that  item  or  a 
product  line  which  includes  that  item 
with  the  Council  and  30  days  have 
elapsed  since  the  filing  of  the  notice.  The 
proposed  increased  price  may  be  charged 
only  for  products  manufactured  or  serv- 
ices performed  after  the  30  days  have 
elapsed. 

(b)  Waiver  of  prenotification. — (1) 
The  following  price  increases  by  a  price 
category  I  firm  need  not  be  prenotifled — 

«  «  •  •  • 

(iv)  Any  price  Increase  by  an  uncon- 
solidated entity  having  less  than  $10  mil- 
lion in  annual  sales  or  revenues. 
«  •  •  •  • 

10.  Section  150.152  is  amended  to  read 
as  follows: 

§  150.152     Manner  of  prenotification. 

(a)  The  notice  of  the  proposed  price 
Increase  must  be  filed  by  the  parent  in 
the  form  and  manner  prescribed  by  the 
Council,  and  will  be  considered  to  be  filed 
on  the  date  when  it  is  stamped  and  dated 
by  the  Council.  The  Council  will  notify 
the  firm,  in  writing,  of  the  date  of  filing. 
If  the  information  submitted  is  incom- 
plete or  inadequate,  the  Council  will  not 
accept  the  filing,  and  will  so  notify  the 
firm. 

(b)  In  filing  a  notice  of  proposed  price 
increase  pursuant  to  5150.151.  a  price 
category  I  firm  shall  submit  data  jointly 
for  itself  aaid  its  consolidated  entities  and 
separately  for  each  unconsolidated  entity 
having  $10  million  or  more  in  annual 
sales  or  revenues. 

11.  Section  150.161  Is  amended  in 
paragraph  (b)  to  add  a  new  subpara- 
graph (5),  and  in  paragraph  (c)  to  add 
a  new  subparagraph.  As  amended, 
5  150.161  reads  as  follows: 

§  150.161      Ouarlerly  reports. 

•  •  •  •  * 

(b)  Waiver  of  quarterly  reports. — 
Quarterly  reports  need  not  be  submitted 
to  the  Coimcil  by  the  following  firms: 

•  •  •  •  • 

(5)  A  firm  on  behalf  of  an  unconsoli- 
dated entity  having  less  than  $10  mil- 
lion in  annual  sales  or  revenues. 

(c)  Manner  of  reporting. —  'D  Each 
quarterly  report  required  under  para- 
graph (a)  of  this  section  shall  be  maide 
by  the  parent  in  accordance  with  forms 
and  instructions  issued  by  the  Council. 

(2)  In  filing  reports  pursuant  to  this 
section,  a  parent  shall  submit  data 
jointly  for  itself  and  its  consolidated  en- 
tities and  separately  for  each  imconsoli- 
dated entity  having  $10  million  or  more 
in  annual  sales  or  revenues. 

12.  Section  150.201(b)  is  amended  by 
changing  the  word  "paragraph"  where 
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It  first  appears  to  "section",  and  by  add- 
ing a  definition  of  firm  to  read  as  fol- 
lows : 

§130.201      Loss  and  low  profit  firms. 

•  •  •  •  • 

(b)  Definitions. — For  purposes  of  this 
section — "Firm"  is  either  (1)  a  parent 
and  its  consolidated  entitles;  or  (2)  an 
unconsolidated  entity. 

•  •  •  •  * 

13.  Section  150.202  Is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows : 

§  150.202      Lo»»  or  low  base  period  profit 
marfiins. 


(d)  Definitions. — For  purposes  of  this 
section,  the  definitions  In  §  150.201(b) 
apply. 

•  •  •  •  • 

14.  Section  150.604(b)(2)  is  amended 
to  read  as  follows : 

§  1S0.604     Food  wliolesaling  and  rHail- 
ing. 

•  •  •  •  • 
(b)   Subpart  K  modifications. 

•  •  •  •  • 

(2)  A  pricing  entity  which  derives 
75%  or  more  of  its  annual  sales  or  reve- 
nues from  retail  foods  sales  may  treat 
all  of  its  sales  under  one  merchandise 
categorj-. 

•  •  *  •  • 

15.  Section  150.606  is  amended  in 
paragraphs  (a»  and  <c)  to  read  as  fol- 
lows: 

§  150.606      Food     nianufacluring:     price 
rules. 

(a)  Purpose  and  scope. — The  purpose 
of  tliis  section  is  to  apply  to  food  manu- 
facturing activities,  on  a  product  line 
basis,  a  gross  margin  rule  similar  to  that 
previously  applicable  only  to  firms  en- 
gaged in  the  slaughtering  and  processing 
of   livestock   or   the   manufacturing  of 
meat  items.  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  gross  mar- 
gin rule  applies  to  all  food  manufactur- 
ing activities.  Under  the  gross  margin 
rule,  prices  are  controlled  on  the  basis 
of    total    permissible    revenues    for    the 
product  line  concerned  during  a  fiscal 
quarter  and  not  on  the  basis  of  author- 
ized prices  /or  indivldusil  items.  Increases 
in  food  raw  material  costs  (costs  which 
generally  fluctuate  significantly)  may  be 
passed   through   on   a   dollar-for-dollar 
basis  without  prenotification  and  without 
"volatile"    pricing    authorization,    while 
decreases  in  those  costs  must  be  passed 
through  on  that  basis.  Increases  in  costs 
other  than  food  raw  material  costs  may 
also  be  passed  through  on  a  dollar-for- 
dollar  basis  (subject  to  prenotification) 
in  accordance  with  Subparts  E,  F,  G  and 
H  of  this  part  as  modified  by  S  150.607 
of  this  title,  and  decreases  in  those  costs 
must  be  passed  through  on  a  dollar-for- 
dollar  basis. 


(c)  Price  rules. 

•  •  •  •  • 

(2)  (1)  Sales  revenues  for  any  fiscal 
quarter  may  exceed  the  total  sales  reve- 
nues calculated  in  accordance  with  para- 
graph (c)  (1)  of  this  section  only  if  the 
firm  concerned  demonstrates  to  the  sat- 
isfaction of  the  Council  that  the  excess 
is  justified  on  the  basis  of  seasonal  pat- 
terns or  is  attributable  to  revenues 
derived  from  the  sale  of  exempt  items. 
In  determining  whether  a  firm  is  in  vio- 
lation of  this  paragraph  (c) ,  the  Coimcil 
may  take  into  account  temporary  im- 
foreseen  changes  in  product  mix. 

[PR  Doc.73-22665  Piled  10-19-73;  1:04  pm] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Inspection  Fees  and  Services 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products.' 
Such  inspection  and  certification  is  vol- 
untary and  is  made  available  upon  re- 
quest of  financially  interested  parties  and 
upon  payment  of  a  fee.  The  Act  requires 
such  fees  to  be  reasonable  and,  as  nearly 
as  possible,  to  cover  the  cost  of  rendering 
the  service. 

Statement  of  consideration  leading  to 
amendment  of  regulations. — The  rising 
costs  of  maintaining  the  inspection  serv- 
ice h£is  made  it  necessary  to  adjust  in- 
spection fees.  The  rising  costs  are  due  to 
adjustments  in  the  salaries  of  employees 
as  authorized  by  the  Congress. 

The  fee  structure  of  the  regulations 
was  last  revised  on  February  4,  1973. 
Since  that  time  there  has  been  a  4.77  per- 
cent salary  increase  which  became  effec- 
tive October  1,  1973. 

Accordingly,  §§  52.42  and  52.52,  charges 
for  inspection  services  on  a  contract 
basis,  are  being  revised  to  recover  In- 
creased costs. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended  7  U.S.C. 
1621  et  seq.),  §§52.42,  52.52(c)(1),  and 
(d)(1),  (3),  (4),  are  hereby  revised  to 
read  as  follows: 

6  52.12      Schedule  of  fees. 

Unless  otherwise  provided  in  a  written 
agreement  between  the  applicant  and  the 


Administrator,  the  fee  for  any  inspection 
service  performed  under  the  regulations 
in  this  part,  Including  analyses  specified 
In  52.47,  shall  be  at  the  rate  of  $12.60  per 
hour. 

§  52.52     Charges  for  inspection  services 
on  a  contract  basis. 


1  Among  such  other  processed  food  prod- 
ucts are  the  foUowing:  Honey,  molasses,  ex- 
cept for  stockfeed;  nuts  and  nut  products, 
except  oU;  sugar  (cane,  beet,  and  maple); 
sirups  (blended),  except  from  grain;  tea; 
cocoa;  coffee;  apices;  condiments. 


(C)    •   •   • 

(1)  For  persormel  assigned  on  a  year- 
round  basis: 

Inspector ( 8) -In-charge — (10.10  per  hour. 
Subordinate  Inspector (s) — $7.35  per  hour. 
Inspector's  alde(s) — $5.55  per  hour. 

(2)  For  personnel  assigned  on  less  than 
,  a  year-round  basis : 

Inspector  (s)-ln-charge — $11.00  per  hour. 
Subordinate  Inspector  (s) — $8.10  per  hour. 
Inspector's  alde(s) — $5.56  per  hoiu-. 


(d)    •   •   • 

(1)  Each  inspector  assigned — first  280 
hours — $15.70  per  hour. 

Each  Inspector  assigned — in  excess  of  280 
hours — $11.50  per  hour. 

Each  Inspector's  aide — all  hours — $5.65  per 
hour. 


(3)  Holiday  pay:  In  addition  to  the 
above  charges,  8  hours  will  be  charged 
for  each  person  assigned  each  holiday 
whether  or  not  work  Is  performed.  An 
additional  50  per  cent,  not  to  exceed  $5.75 
per  hour,  will  be  charged  for  each  horn- 
worked  up  to  8  hours.  The  regular  rate 
will  be  charged  for  all  hours  worked  over 
8  hours. 

(4)  Night  differential:  A  10  percent 
differential,  not  to  exceed  $1.15  per  hour, 
will  be  charged  for  all  work  performed 
between  the  hours  of  6  p.m.  and  6  a.m. 


Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postpone- 
ment of  the  effective  time  of  this  action 
later  than  November  11,  1973  (5  U.S.C. 
553) ,  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
(1)  the  Agricultural  Marketing  Act  of 
1946  provides  that  the  fees  charged  shall 
be  reasonable  and,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered,  (2) 
the  increases  in  fee  rates  set  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to.  Fed- 
eral employee  salary  adjustments,  and 
(3)  additional  time  Is  not  required  by 
users  of  the  Inspection  service  to  comply 
with  this  amendment. 

(Sees.  203,  205,  60  Stat.   1087,  as  amended, 
1090  as  amended    (7  U.S.C.   1622,   1624).) 

Dated  to  become  effective  at  12 :  01  a.m., 
November  11, 1973. 

Dated  October  17  ,1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.73-22626  Piled  10-23-73;8:46  ami 
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CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  G— DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Docket  No.  8H-320] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms  for  1974- 
Crop  of  Sugarbeets  Not  Required;  Cor- 
rection 

In  FR  Doc.  73-21154  appearing  at  page 
27510  in  the  issue  of  Thursday,  October  4, 
1973,  the  language  of  amendatory  para- 
graph 1  and  the  section  number,  §  850.- 
234,  should  be  changed  to  read  as  follows : 

1.  Part  850  Is  amended  by  adding 
S  850.240  to  read  as  follows : 

§  850.240  Proportionate  share*  for  the 
1974  crop  of  sugarbeets  not  required. 
•  •  *  *  • 

Effective  dcte.— October  24, 1973. 
Signed  at  Washington,  D.C.,  on  Octo- 
ber 16, 1973. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-22618  Piled  10-23-73; 8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN.  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  $60,092  of 
Cranberry  Marketing  Committee  ex- 
penses for  the  197a-74  fiscal  period, 
under  Marketing  Order  No.  929,  and  fixes 
the  rate  of  assessment  at  $0.03  per  barrel 
of  cranberries,  handled  during  such  pe- 
riod, to  be  paid  to  the  committee  by  each 
first  handler  as  his  pro  rata  share  of  such 
expenses.  It  also  authorizes  the  carry- 
over, as  a  committee  reserve,  of  unex- 
pended assessment  Income  from  fiscal 
1972-73  and  prior  years. 

On  October  10,  1973,  notice  of  pro- 
posed rulemaking  was  published  in  the 


Federal  Register  (38  PR  27936)  regard- 
ing proposed  expenses,  the  related  rate 
of  assessment  for  the  fiscal  period  Sep- 
tember 1,  1973,  through  August  31,  1974, 
and  the  carryover  of  unexpended  assess- 
ment funds  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929), 
regulating  the  handhng  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey. 
Wisconsin,  Michigan,  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  notice  afforded  5 
days  during  which  Interested  persons 
could  submit  written  data,  views,  or  ar- 
guments in  cormection  with  said  pro- 
posals. None  were  received.  This  regula- 
tory program  is  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposals 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  pur- 
suant to  the  amended  marketing  agree- 
ment and  order)  and  set  forth  in  the 
aforesaid  notice.  It  is  hereby  found  and 
determined  that  §  929.214  is  adopted  as 
set  forth  below. 

§  929.214     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses. — ^The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1973,  through  Augiist  31,  1974,  will 
amount  to  $60,092. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  929.41, 
is  fixed  at  $0.03  per  barrel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

(c)  Reserve. — Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  August  31, 
1973,  and  prior  years  shall  be  carried  over 
as  a  reserve  in  accordance  with  the  ap- 
plicable provisions  of  §  929.42. 

(d)  Terms. — Terms  iised  in  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as'ls  given  to  the  respective  term  In 
said  tonended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
cranberries  are  now  being  made,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 


applicable  to  all  assessable  cranberries 
handled  during  the  aforesaid  period,  smd 
(3)  such  period  began  on  September  1, 
1973,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  cranber- 
ries beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  18,  1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(PR  Doc.73-22582  Filed  10-23-73;8:45  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  96  Docket  No.  A0-257-A221 

PART   1096— MILK    IN   THE   NORTHERN 
LOUISIANA  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  cormec- 
tions  may  be  in  confiict  with  the  findings 
order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions set  forth  herein, 
and  determinations  set  for  th  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Northern  Louisiana  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  sdl  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
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in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spe- 
cified in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1»  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

( 2 »  The  issuance  of  this  order,  amend- 
ing the  order.  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interest*  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketing  area. 
Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  ana 
aft«r  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Northern  Louisiana 
marketing  area  shaU  be  In  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1096.7  is  revised  as  follows: 

§  1096.7     Producer. 

"Producer"  means  any  person  who  pro- 
duces milk  In  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con- 
stituted regulatory  agency,  which  milk 
Is  received  at  a  pool  plant,  diverted  to  a 
nonpool  plant  pursuant  to  §  1096.16(b) 
or  accounted  for  by  a  cooperative  as- 
sociation pursuant  to  §1096.16(0, 
except : 


RULES   AND   REGULATIONS 

(a)  A  producer- handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  II  classification  imder  this  or- 
der is  designated  for  such  milk  and  It  Is 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act. 

2.  In  §  1096.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows ; 


§  1096.8     Handler. 

,  .  »  •  • 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  producers  it  diverts  from 
a  pool  plant  to  a  nonpool  plant: 

Cd)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de- 
livery to  a  pool  plant (s) ;  and 

»  •  •  •  • 

3.  In  §  1096.13.  paragraphs  (a)  and  (b) 
are  revised  as  follows : 

§  1096.13      Pool  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than  a 
producer-handler  plant)  from  which  the 
quantity  of  fluid  milk  products,  except 
filled  mUk,  disposed  of  on  routes  during 
the  month  is  not  less  than  50  percent  of 
the  fluid  nriiiir  products.  except  filled  milk, 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  distribution  xmder 
a  Grade  A  label  and  that  are  physically 
received  at  such  plant  or  diverted  to  a 
nonpool  plant  as  producer  milk  pursuant 
to  §  1096.16  and  such  disposition  on 
routes,  except  filled  milk,  in  the  market- 
ing area  during  the  month  is  not  less 
than  10  percent  of  such  fluid  milk  prod- 
ucts: or 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han- 
dlers described  in  §  1096.8(d)  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  S  1096.16  Is 
shipped  during  the  month  to  a  plantCs) 


described  in  paragraph  (a)  of  this  sec- 
tion. A  supply  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Janu- 
ary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re- 
quest is  filed  with  the  market  adminis- 
tration prior  to  the  beginning  of  any  such 
month  for  nanpo<d  status  for  any  of  the 
remaining  months  through  August;  and 
«  •  «  •  • 

4.  Section  1096.16  is  revised  as  follows: 


§  1096.16     Producer  mUk. 

"Producer  Milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  :  1096.8(d) : 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the 
quantity  of  milk  received  by  a  handler 
pursuant  to  S  1096.8(d)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  55  1096.53  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk,  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days'  production  of  such  per- 
son as  a  producer  Is  received  at  a  pool 

plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  Is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plant*  during  the  month  from  the 
cooperative  association  shall  not  be  pro- 
ducer milk; 

(4)  The  total  quantity  of  milk  diverted 

by  the  operator  (other  than  a  coopera- 
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tlve  association)  of  a  pool  plant  that  Is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk ; 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  falls  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  If  a 
Class  n  or  Class  m  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi- 
sions of  such  order. 

5.  In  5  1096.41,  paragraph  (b)  (5)  (1)  Is 
revised  as  follows : 

§  1096.41     Classes  of  utilization. 


(b) 
(5) 


•  * 

•  •    • 

•  •    • 


(1)  Two  percent  of  receipts  directly 
from  producers,  excluding  milk  diverted 
pursuant  to  §  1096.16;  plus 

•  •  •  •  • 

6.  In  51096.46,  the  Introductory  sen- 
tence and  paragraph  (a)  (9)  are  revised 
as  follows: 

§  1096.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
miant  to  S  1096.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

(a)   •  •  • 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  In  each  class  the  poimds 
ot  skim  Tniiir  received  In  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pxirsuant  to  S  1096.44(a) ;  and 

•  •  •  •  • 

7.  In  5  1096.53,  paragraph  (a)  Is  re- 
vised as  follows: 

§  1096.53     Location  adjustments  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  mUes, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  In  Minden  or  Monroe,  Louisi- 
ana, and  classified  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  5  1096.51(a) 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearer  of  the  City  Hall  In 
Minden  or  Monroe;  and 


8.  In  5  1096.70,  the  introductory  sen- 
tence Is  revised  as  follows: 

§  1096.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
pursuant  to  §  1096.8  (a) ,  (c) ,  and  (d) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  each  month 
as  follows: 

•  •  •  *  • 

9.  In  §  1096.71,  paragraph  (a)  is  re- 
vised as  follows: 

§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

•  *  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  5  1096.30  for  the  month,  except  those 
in  default  of  payments  required  pur- 
suant to  §  1096.82  for  the  preceding 
month; 

•  •  •  •  • 

10.  In  5  1096.75,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1096.75  Location  adjustments  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.53;  and 

•  •         **•  •  • 

11.  In  5  1096.80,  the  introductory  sen- 
tence in  paragraph  (f )  is  revised  and  a 
new  paragraph  (g)  Is  added  as  follows: 

§  1096.80  Time  and  method  of  payment 
for  producer  milk. 

•  •  *  •  • 

(f )  EEich  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  pursuant  to  5  1096.8(a) 
as  follows: 


(g)  Each  handler  shall  make  pasrment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  In  its  capac- 
ity as  a  handler  pursuant  to  §  1096.8(d) , 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  imiform  price  adjusted  by  applicable 
butterfat  and  location  adjustments,  less 
payment  made  pursuant  to  paragraph 
(g)(1)  of  this  section. 


(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Effective  date. — December  1,  1973. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 17,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-22584  FUed  10-23-73; 8: 45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops,  Corn  Supplement, 
Amdt.  2) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1970  and  Subsequent  Crops  Com  Loan 
and  Purchase  Program;  Eligible  Com 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  the  Federal  Register  at  35  FR 
13969,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases  ap- 
plicable to  the  1970  and  subsequent  crops 
of  com  are  further  amended  as  follows: 

Section  1421.91  Is  amended  to  clarify 
that  com  to  be  eligible  for  price  support 
must  not  contain  molds  that  produce 
toxins  that  are  poisonous  to  man  or 
animals. 

§  1421.91      Eligible  com. 

•  •  •  •  • 

(a)  General. — To  be  eligible  for  price 
support,  com  must  be  merchantable  for 
food  or  feed  as  determined  by  CCC,  and 
must  not  contain  mercurial  compounds, 
toxin  producing  molds,  or  other  sub- 
stances poisonous  to  man  or  animals. 

•  •  •  •  • 

Since  loans  are  now  being  made  on  the 
1973  crop,  the  provisions  of  this  amend- 
ment are  needed  to  carry  out  the  loan 
program  more  effectively,  compliance 
with  the  notice  of  proposed  rulemaking 
would  be  Impractical  to  public  Interest; 
therefore,  this  amendment  Is  Issued 
without  compliance  with  such  procedure. 

(Sees.  4  and  6,  62  Stat.  1070,  as  amended  (16 
VS.C.  714b).  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  sees.  106,  401,  63  Stat.  1061.  as 
amended  (16  U.S.C.  714c,  7  U.S.C.  1421, 
1441).) 

Effective  on  October  24, 1973. 

Signed  at  Washington,  D.C.,  Octo- 
ber 16. 1973. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation, 

[FR  Doc.73-22519  FUed  10-23-73:8:45  am] 
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Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

Definitions  of  Units  of  Radioactivity 

Units  of  radioactivity  used  In  the  reg- 
ulations of  the  Atomic  Energy  Commis- 
sion include  the  "curie."  "mlUlcurie."  and 
"microcurie".  Abbreviations  for  these 
terms  are  frequently  used  by  licensees 
of  the  Commission  In  ordering  radio- 
active materials  and  for  other  purposes. 
Personnel  who  are  unfamiliar  with  units 
of  radioactivity  may  err  in  translating 
the  abbreviations,  or  in  identifying  "mil- 
licurie"  as  one-thousandth  of  a  ciuie 
and  "microcurie"  as  one-millionth  of  a 

curie.  ,    ^     , 

The  amendments  of  the  Conmilsslons 
regulations  set  out  below  add  a  defini- 
tion for  "milllcurie"  and  substitute  the 
word  -microcurie"  for  the  abbreviation 
of  this  unit  where  It  appears  in  the  text 
of  §  32.17  of  Part  32.  In  those  instances 
where  abbreviations  for  "curie,"  "milll- 
curie." and  "microcurie"  are  retained, 
such  as  in  charts,  the  abbreviations  are 
changed  to  "Ci,"  "mCl."  and  "mCI."  as 
appropriate. 

In  normal  business  usage,  wherever 
possible  the  appropriate  unit  should  be 
written  out  as  microcuries.  millicuries. 
or  curies,  and  the  abbreviations  mCI. 
MCi.  or  CI  should  not  be  xised. 

Inasmuch  as  the  amendments  set 
forth  below  are  of  a  minor  nature,  good 
cause  exists  for  omitting  notice  of  pro- 
posed rule  making,  and  public  procedure 

thereon,  as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 

1954,  as  amended,  and  sections  552  and 

553  of  title  5  of  the  United  States  Code. 

the  following  amendments  to  Title  10. 

Chapter  I.  Code  of  Federal  Regulations. 

Parts  20,  30,  and  32  are  published  as  a 

document  subject  to  codification. 

PART  20— STANDARDS  FOR 
PROTECTION   AGAINST   RADIATION 

1.  Section  20.5(a)  of  10  CFR  Part  20 
is  amended  to  read  as  follows: 


§  20.3      Units  of  radioarlivity. 

(a)  Radioactivity  is  commonly,  and 
for  purposes  of  the  regulations  in  this 
part  shall  be,  measured  in  terms  of  dis- 
integrations per  unit  time  or  In  curies. 
One  curie^S.TxlO*  disintegrations  per 
second  (dps)  =2.2x10'*  disintegrations 
per  minute  (dpm).  Commonly  used  sub- 
multiples  of  the  curie  are  the  milllcurie 
and  the  microcurie: 

(1)  One  milllcurie  (mCi)  '=0.001  curie 
(CD  '=3.7x10'  dps. 

(2)  One  microcurie  (/xCl)  '=0.000001 
curie=3.7xl0*  dps. 

2  Appendices  B  and  C,  and  the  foot- 
notes thereto,  of  10  CFR  Part  20  are 
amended  by  deleting  the  symbol  "mc" 
and  substituting  therefor  the  symbol 
"mCI"  wherever  it  appears. 
PART  30— RULES  OF  GENERAL  APPLICA- 
BILITY TO  LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  Section  30.4  of  10  CFR  Part  30  Is 
amended  by  revising  paragraph  (J)  to 
read  as  follows: 


RULES  AND  REGUUTIONS 

§  30.4     Definitiaiu. 

•  «  •  •  • 

(j)(l)  "Microcurie"  means  that 
amount  of  radioactive  material  wMch 
disintegrates  at  the  rate  of  37  thousand 
atoms  per  second: 

(2)  "Milllcurie"  means  that  amount 
of  radioactive  material  which  disinte- 
grates at  the  rate  of  37  million  atoms 
per  second; 

«  »  •  •  • 

§30.70     [.\mended] 

2.  Section  30.70,  Schedule  A— Exempt 
Concentrations,  and  the  footnotes  there- 
to, of  10  CFR  Part  30,  are  amended  by 
deleting  the  symbol  "uc"  and  substituting 
therefor  the  symbol  "^Ci"  wherever  it 
appears. 

PART  32— SPECIFIC  LICENSES  TO  MAN- 
UFACTURE, DISTRIBUTE.  OR  IMPORT 
EXEMPTED  AND  GENERALLY  U- 
CENSED  ITEMS  CONTAINING  BY- 
PRODUCT MATERIAL 

1.  Section  32.17(c)  (2)  of  10  CFR  Part 
32  is  amended  by  deleting  the  symbol 
"liC/ml"  and  substituting  therefor  the 
words  "microcurie/milliliter". 

Effective  date. — This  amendment  be- 
comes effective  on  October  24,  1973. 
(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948  (42 
XJ.S.C.  2201).) 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  September  1973. 

For  the  Atomic  EiWrgy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc.73-22455  Filed  10-23-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER   111— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   B — REGULATIONS   AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON   DEPOSITS 

Maximum  Interest  Rates  Payable  on  Time 
Deposits  of  $1,000  or  More  With  Maturi- 
ties of  4  Years  or  More 

1.  On  July  5,  1973,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  amended  §§  329.6  and  329.7 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation  (12 
CFR  329.6  and  329.7).  The  amendments 
were  effective  July  1,  1973.  One  of  the 
amendments  established  a  new  category 
of  time  deposits  for  which  there  is  no 
prescribed  maximum  interest  rate  (re- 
ferred to  herein  as  "ceiling-free"  time 
deposits) .  Deposits  in  this  category  must 
mature  in  not  less  than  four  years  and 
must  be  in  amounts  of  $1,000  or  more. 
12  CFR  329.6(b)(2)  and  329.7(b)(4). 
both  as  amended  July  24,  1973  (38  FR 
20247-48) . 

On  July  26,  1973,  the  Board  of  Direc- 
tors established  a  percentage  limitation 
on  "ceiling-free"  time  deposits.  Effective 


>  Wherever  possible,  the  appropriate  unit 
should  be  written  out  as  "curleO) ,"  "mllU- 
cuTle(8),"  or  "inlcrocurJe(s),''  and  the  abbre- 
viations should  not  be  used. 


August  1,  1973,  such  deposits  may  not 
exceed  5  percent  of  an  insured  nonmem- 
ber  bank's  total  domestic  time  and  sav- 
ings depoeita.  12  CPR  329.8(b)(2)  and 
329.7(b)(4),  both  as  amended  July  26, 
1973  (38  PR  20442) .  The  Board  of  Direc- 
tors subsequently  established  an  alter- 
native to  this  5  percent  limitation.  Effec- 
tive AugiLst  17,  1973,  "celllng-free"  time 
deposits  may  not  exceed  5  percent  of  an 
insured  nonmember  bank's  total  domes- 
tic time  and  savings  deposits,  or  $500,000, 
whichever  is  greater.  12  CFR  329.6(b)  (2) 
and  329.7(b)(4).  both  as  amended  Au- 
gust 14, 1973  (38  FR  22546) . 

On  August  14,  1973,  the  Board  of  Di- 
rectors further  amended  §§  329.6  and 
329.7  of  the  FDIC's  rules  and  regulations 
to  permit  certain  conversions  of  preexist- 
ing time  deposits  to  "ceiling-free"  time 
depjoslts  in  the  same  bank  notwithstand- 
ing the  5  percent  or  $500,000  limitation. 
These  amendments  were  also  effective 
August  17,  1973.  12  CFR  329.6(b)  (2)  and 
329.7(b)  (4) ,  both  as  amraided  August  14. 
1973,  by  the  addition  of  footnotes  13a  and 
14a,  respectively  (38  FR  22546) . 

On  September  7,  1973,  the  Board  of 
Directors  made  one  additional  change  in 
the  regulations  governing  "ceiling-free" 
time  deposits  in  insured  nonmember 
mutual  savings  banks.  Such  banks  are 
permitted  to  transfer  funds  in  certain 
matured  time  deposits  to  "ceiling-free" 
time  deposits  so  long  as  the  total  amount 
of  the  bank's  "celllng-free"  time  deposits 
does  not  exceed  10  percent  of  its  total 
timfe  and  savings  deposits,  or  $500,000, 
whichever  Is  greater.  This  change  was 
made  effective  September  10.  1973.  12 
CPR  32d.7(b)(4).  as  amended  Septem- 
ber 7,  1973.  by  the  addition  of  footnote 
14b  (38  FR  25433). 

Subsequent  to  the  adoption  of  the  pre- 
ceding amendments.  Ctongresa  passed  a 
joint  resolution  calling  upon  the  Federal 
agencies  which  supervise  financial  in- 
stitutions to  "limit  the  rates  of  interest  or 
dividends  which  may  be  paid  on  time 
deposits  of  less  than  $100,000  by  institu- 
tions regulated  by  them"  (S.J.  Res.  160) . 
The  joint  resolution  became  law  on  Octo- 
ber 15, 1973  (Pub.  L.  No.  93-123) .  Accord- 
ingly, the  Board  of  Directors  Is  required 
to  impose  rate  limitations  on  all  "celllng- 
free"  deposits  in  banks  subject  to  its 
jurisdiction. 

After  consulting  with  representatives 
of  the  Secretary  of  the  Treasury,  The 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal  Home 
Loan  Bank  Board  as  required  by  Pub. 
L.  No.  93-123.  the  Board  of  Directors 
has  decided  to  further  amend  sections 
329.6  and  329.7  of  the  FDIC's  rules  and 
regulations  so  as  to  limit  the  interest 
rates  payable  on  deposits  of  $1,000  or 
more  with  maturities  of  four  years  or 
more.  Effective  November  1,  1973,  in- 
sured nonmember  commercial  banks  will 
not  be  permitted  to  pay  Interest  on  such 
deposits  at  a  rate  in  excess  of  714  per- 
cent per  annum  and  insured  nonmember 
mutual  savings  banks  (including  "non- 
insured"  mutual  savings  banks  in  Mas- 
sachussets)  will  not  be  permitted  to  pay 
interest  on  such  deposits  at  a  rate  in 
excess  of  7'/2  percent  per  annum,  pro- 
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vided,  however,  that  these  new  rate 
limitations  will  not  apply  to  any  time 
deposit  contract  entered  Into  prior  to 
November  1.  1973.  Effective  the  same 
date,  the  Board  of  Directors  has  also  con- 
cluded that  there  will  no  longer  be  any 
need  few  a  limitation  on  the  amoimt  of 
such  deposits  that  may  be  accepted  by 
any  one  bank. 

2.  Paragraph  (b)  (2)  of  S  329.6  is  re- 
vised and  footnote  13a  is  revoked,  as 
follows: 

§  329.6  Maximum  rales  of  interest  pay- 
able on  time  and  savings  deposits  by 
insured  nonmember  banks  other 
than  insured  nonmember  mutual 
savings  banks." 

•  •  •  •  • 

(b)  Deposits  of  less  than  $100,000. 

•  •  •  •  • 

(2)  Deposits  of  $1,000  or  more  vrith 
maturities  of  4  years  or  more.  No  insured 
nonmember  bank  shall  pay  interest  on 
any  time  deposit  of  $1,000  or  more  with 
a  maturity  of  four  years  or  more  at 
a  rate  in  excess  of  IV^  percent  per 
annum."* 

3.  Paragraph  (b)  (4)  of  !  329.7  is  re- 
vised and  footnotes  14a  and  14b  are  re- 
veled, as  follows: 

§  329.7  Maximum  rate  of  interest  or 
dividends  payable  on  deposits  by  in- 
sured nonmember  mutual  savings 
banks.'* 

•  *  •  •  • 

(Jt)  Maximum  rates  pavahle. 

•  •  •  •  * 
(4)  Time  deposits  of  $1,000  or  more 

with  maturities  of  4  years  or  more.  No 
Insured  nonmember  mutual  savings 
bank  shall  E>ay  interest  or  dividends  on 
any  time  deposit  of  $1,000  or  more  with 
a  maturity  of  four  years  or  more  at  a  rate 
In  excess  of  1V2  percent  per  aimum.'°*  "•> 

•  •  •  •  * 

(Sec.  9,  18(g);  64  Stat.  881-82,  Pub.  L.  No. 
93-100,  {  1  (August  16,  1973),  Pub.  L.  No. 
93-123  (October  15,  1973);  12  UB.C.  1819, 
1828(g).) 

4.  The  requirements  of  sections  553  (b) 
and  (d)  of  title  5,  United  States  Code, 
and  §§  302.1,  302.2,  and  302.5  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  with  respect  to 
notice,  public  participation,  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  the  amendments  to 
§§  329.6  and  329.7  because  the  Board 
of  Directors  found  that  the  public  in- 
terest compelled  it  to  make  the  amend- 
ments effective  no  later  than  Novem- 
ber 1,  1973. 

5.  Effective  date. — The  amendments 
to  §§329.6  and  329.7  are  effective  No- 
vember 1, 1973. 


"•  [Revoked.] 

M  •     •     • 

»*•  [Revoked.] 
>•  [Revoked.] 


By  order  of  the  Board  of  Directors, 
October  17, 1973. 

Federai,  DEPOsrr  Insurance 
Corporation, 
[seal]     Hannah  R.   Gardiner, 

Assistant  Secretary. 

[FB  Doc.73-22576  Piled  10-2»-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  E— ORGANIZATION 

[Regulation  OHr-79;   Amdt.  38] 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION: 
NONHEARING  MATTERS 

Expansion  of  Delegated  Authority  of  the 
Director,  Bureau  of  Operating  Rights, 
Regarding  Certain  Charter  Flights 

Ad<^ted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  Octo- 
ber 17.  1973. 

Various  orders  recently  issued  by  the 
Board  require  prior  Board  approval  for 
certain  types  of  charter  flights  to  be 
operated  by  foreign  air  carriers  operated 
pursuant  to  their  section  402  permits. 
Under  these  orders,  requests  for  such  ap- 
prov£il  must  be  filed  with  the  Bureau  of  , 
Operating  Rights  at  least  25  days  prior 
to  the  proposed  flight  date,  except  that, 
upon  a  showing  of  good  cause,  they  may 
be  filed  not  less  than  10  days  prior  to  the 
proposed  flight  date. 

Although  §  385.13(gg)  delegates  to 
the  Director  of  the  Bureau  of  Operating 
Rights  authority  to  grant  or  deny  re- 
quests of  foreign  air  carriers  for  author- 
ity to  conduct  charter  flights  for  which 
prior  approval  is  required  by  Board  order, 
the  Board  has  not  formally  delegated 
authority  to  waive  the  above-described 
time  limits  prescribed  in  such  orders.  The 
within  amendment  to  Part  385  of  our 
Organization  Regulations  reflects  our 
determination  to  so  expand  the  subject 
delegation  of  authority. 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  urmecessary  and  the  rule 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  §  385.13  of  the 
Organlzaticm  Regulations  (14  CFR  Part 
385).  effective  October  17, 1973,  by  revis- 
ing paragraph  (gg)  to  read  as  follows: 

§  385.13     Delegation     to    the     Director, 
Bureau  of  Operating  Rigrhts. 

•  •  •  •  • 

(gg)  Grant  or  deny  requests  for- 
eign charter  air  carriers  for  approval 
of  charter  flights  for  •irtilch  prior  ai>- 
proval  is  required  pursuant  to  an  order 
of  the  Board,  and  to  waive  the  time 
limit  prescribed  in  such  order  for  filing 
of  such  requests. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  734  (49  n.S.C. 
1324).  Reorganization  Plan  No.  3  of  1961,  76 
Stat.  887,  26  FR  5989  (49  V3.C.  1324  (Note) ).) 


Effective  October  17, 1973. 
Adopted  October  17,  1973. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  EDwnr  Z.  Holland, 

Secretary. 

[FR  Doc.73-22475  Filed  10-23-73; 8: 45  am] 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-24591 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

American  Dairy  Association  and 
Leo  Burnett  Co.  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.10  Advertising  falsely 
or  misleadingly;  §  13.45  Content; 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  13.170-64  Nutritive; 
13.170-74  Reducing,  nonfattenlng,  low- 
calorie,  etc.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1605 
Content;  §  13.1710  Qualities  or  prop- 
erties. 

(Sec.  6,  38  Stet.  721  (16  U.S.C.  46)  Interprets 
or  i^pplies  sec.  5,  38  Stat.  719,  as  amended 
(15  U.S.C.  45.  52))  [Cease  and  desist  order, 
American  E>alry  Association,  et  al..  Chicago. 
lUlnois,  Docket  C-2459,  September  25.  1973] 

In  the  Matter  of  American  Dairy  Asso- 
ciation, a  Corporation,  Leo  Burnett 
Company.  Inc.,  a  Corporation 

Consent  order  requiring  a  Chicago, 
Illinois,  promoter  of  milk  and  milk  prod- 
ucts, among  other  things  to  cease  dis- 
seminating advertising  which  represents 
milk  as  "fat  free,"  misrepresents  the 
dietary  effects  of  its  products,  misrepre- 
sents the  fat  content  and  nutritional 
value  of  milk  and  milk  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

II.  It  is  ordered.  That  respondents 
American  Dairy  Association,  a  not-for- 
profit  corporation,  and  Leo  Burnett  Com- 
pany, Inc.,  a  corporation,  and  their  suc- 
cessors and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  the  products  identified 
below,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

I.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
malls  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment that: 

a.  Uses  the  phrase  '96  percent  fat  free" 
to  describe  whole  milk  (that  is,  milk  con- 
taining nof  less  than  8.0  percent  milk 
solids  not  fat  and  from  3.0  percent  to  3.8 
percent  milkfat),  low-fat  milk  (that  is, 
milk  from  which  sufficient  milklat  has 
been  removed  to  reduce  its  milkfat  con- 
tent to  not  less  than  0.5  percent  and  not 
more  than  2.0  percent  milkfat)  or  any 
dairy  product  containing  whole  milk  or 
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low-fat  milk,  or  represents,  in  any  other 
manner  that  any  such  product,  or  any 
specific  percentage  of  such  product,  is 
'■fat  free". 

b.  Represents,  directly  or  by  implica- 
tion, that  whole  milk,  low-fat  milk,  or 
any  dair>"  product  containing  whole  milk 
or  low-fat  milk  does  not  contain  many 
calories,  or  that  a  person  consuming  such 
product  Will  save  on  calories,  or  that  such 
product  is  of  value  in  maintaining  weight 
or  reducing  weight,  or  that  consuming 
such  product  will  have  no  effect  or  an 
insignificant  effect  on  Increasing  weight, 
vmless  a  clear  and  conspicuous  disclosure 
is  made  in  immediate  connection  there- 
with of  the  number  of  calories  in  a  cup 
or  other  common  measure  of  such 
product. 

c.  Represents,  directly  or  by  implica- 
tion, that  whole  milk,  low-fat  milk,  or 
any  dairy  product  containing  whole  milk 
or  low-fat  milk  Is  low  In  fat  luiless  a 
clear  and  conspicuous  disclosure  is  made 
in  immediate  connection  therewith  of 
the  number  of  calories  of  fat  in  a  cup  or 
other  common  measure  of  such  product. 

d.  Represents  that  it  is  desirable  for 
any  person  on  a  calorie  restricted  diet, 
or  a  weight-reducing  diet  to  consume 
whole  milk,  low-fat  milk  or  any  dairy 
product  containing  whole  milk  or  low-fat 
milk  unless  a  clear  and  conspicuous  dis- 
closure Is  made  in  immediate  cormection 
therewith  of  the  number  of  calories  in  a 
cup  or  other  common  measure  of  such 
product. 

e.  Represents  that  it  is  desirable  for 
any  person  on  a  fat- restricted  diet  or  a 
low-fat  diet  to  consume  whole  milk,  low- 
fat  milk  or  any  product  made  from  whole 
milk  or  low-fat  milk  unless  a  clear  and 
conspicuous  statement  is  made  in  imme- 
diate connection  therewith  of  the  num- 
ber of  grams  of  fat  in  a  cup  or  other 
common  measure  of  such  product. 

Provided,  however,  that  subparagraphs 
(a) ,  (b) ,  (c) ,  (d) .  and  (e> ,  of  paragraph 
I  shall  not  be  applicable  to: 

(1)  Truthful  statements  hmlted  to  a 
recitation  of  the  percentage,  range  of 
percentages,  average  of  percentages,  or 
maximum  percentage  of  the  fat  in  whole 
milk,  low-fat  milk,  or  any  dairy  product 
containing  whole  milk  or  low-fat  milk  in 
terms  of  percentage  by  weight  (such  as 
by  use  of  the  statements : 
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ever,  that  this  subparagraph  (f)  shall 
not  be  applicable  to  those  statements  and 
names  listed  In  parts  (1)  and  (11)  of  the 
provision  which  follows  subparagraph 
(e)  above. 

II.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  products  subject  to  this  order. 
In  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
any  advertisement  which  contains  any 
of  the  representations  prohibited  in,  or 
which  fails  to  comply  with  the  aflBrmative 
disclosure  requirements  of,  Paragraph  I 
hereof. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commssion. 

Issued:  Septem^r  25.  1973. 

[seal]  Charles  A.  Tobin, 

Secertary. 

[PR  Doc. 73-22545  Filed  10-23-73; 8: 46  ami 


(1)  "Contains  ■ 

(2)  "Contains 
"Contains 
"Contains  - 


(3) 
(4) 


■  percent  fat"; 

■  to percent  fat"; 

-  percent  fat  average"; 
percent  fat  maximum"; 


or 


(6)  "Contains  about  (or  approximately] 
percent  fat"); 

<li)  The  use  of  the  name  "low-fat 
milk",  for  low-fat  milk  (as  above-de- 
fined; or 

(ill)  Any  product  other  than  whole 
milk,  low-fat  milk,  or  any  dairy  product 
containing  whole  milk  or  low-fat  milk. 

f.  Misrepresents,  directly  or  by  Impli- 
cation, the  nutritional  value  of  any  dairy 
product  In  connection  with  dieting 
imdertaken  for  the  purpose  of  weight 
reductloia,  prevention  of  weight  gain,  or 
regulation  of  fat  intake;  provided,  how- 


[ Docket  No.  C-24601 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cross  Roads  Lincoln-Mercury,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions; 
13.155-95(a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements ; 
13.1623-95  Truth  In  Lending  Act; — 
Prices;  §  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
ta  make  material  disclosure:  §  14.1852 
Formal  regulatory  and  statutory  require- 
ments; 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions; 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46)  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147  (16  US.C.  46,  1601-1605)) 
[Cease  and  desist  order.  All  States  Lincoln- 
Mercury,  Inc.,  trading  as  Cross  Roctds 
Lincoln-Mercury,  et  tS.,  Cleveland,  Ohio, 
Docket  C-2460,  September  27,  1973.] 


In  the  Matter  of  All  States  Lincoln- 
Mercury,  Inc.,  a  Corporation,  DJB.A. 
Cross  Roads  Lincoln-Mercury,  and 
Charles  E.  Mullinax,  and  Wallace  A. 
Scotten.  and  Earl  B.  Porter,  and 
Harry  W.  Lum,  Individu^ly  and  as 
Officers  of  Said  Corporation. 

Consent  order  requiring  a  Cleveland, 
Ohio,  retaiiler  of  new  and  used  auto- 
mobiles, among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers,  in  con- 
nection with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows : 

It  is  ordered.  That  respondents  All 
States  Lincoln-Mercury,  Inc.,  a  corpo- 
ration, d.b.a.  Cross  Roads  Lincoln-Mer- 
cury, its  successors  and  assigns,  and  its 
officers,  and  Charles  E.  Mullinax,  Wal- 
lace A.  Scotten,  Earl  B.  Porter,  and  Harry 
W.  Lum,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device  in  con- 
nection with  the  arrangement,  extension, 
or  advertisement  of  consumer  credit  in 
connection  with  the  sale  of  automobiles 
or  other  products  or  services,  as  "adver- 
tisement" and  "consumer  credit"  are  de- 
fined in  Regulation  Z  (12  CFR  226)  of  the 
Truth  In  Lending  Act  (15  U.S.C.  1601  et 
seq.)  do  forthwith  cease  and  desist  from: 

( 1 )  Causing  to  be  disseminated  to  the 
public  In  any  manner  whatsoever,  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  which  advertisement 
states  the  amoimt  of  downpayment  re- 
quired or  that  no  downpayment  Is  re- 
quired, the  amount  of  any  installment 
payment,  the  dollar  amount  of  any  fi- 
nance charge,  the  number  of  Install- 
ments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
It  states  all  of  the  following  Items  in  the 
manner  and  form  as  required  by  S  226.10 
(d)  (2)  of  Regulation  Z: 

(a)  The  cash  price  or  the  Amount  of 
the  loan,  as  applicable; 

(b)j  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable; 

(c)  The  nimiber,  amount,  and  due 
dates  or  period  of  pajrments  scheduled  to 
repay  the  Indebtedness  if  credit  is  ex- 
tended ; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  aruiual  percentage  rate; 
and 

(e)  The  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

(2)  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  state  the 
rate  of  finance  charge  expressed  as  an 
annual  percentage  rate  without  using 
the  term  "armual  percentage  rate",  as 
required  by  S  226.10(d)  (1)  of  Regulation 
Z. 

(3)  Palling  in  any  consumer  credit 
transaction  or  advertisement  to  use  the 


term  annual  percentage  rate  unless  such 
term  is  printed  more  conspicuously  than 
other  terminology,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

(4)  Failing  in  any  consiuner  credit 
transaction  or  advertisement  to  make  all 
the  disclosures,  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regiilation  Z, 
in  the  maimer,  form  and  amount  re- 
quired by  §  226.6,  §  226.7,  §226.8,  §  226.9 
and  §  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit,  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale,  resultant  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein  each 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
emplojmient  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  show  each  respondent's  current 
business  address  and  a  statement  as  to 
the  natiu-e  of  the  business  or  employ- 
ment in  which  he  is  engaged,  as  well  as 
a  description  of  his  duties  and  responsi- 
bUltles. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

By  the  Commission. 

Issued  September  27,  1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-22546  FUed  10-23-73;8:45  am) 


[Docket  No.  88849] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Chock  Full  O'Nuts  Corp.  Inc. 

Subpart — Combining  or  conspiring : 
S  13.395  To  control  marketing  practices 
and  conditions;  !  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 
5  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings,  franchises, 
licenses,  etc.  Subpart — Cutting  off  sup- 
plies or  service :  §13.625  Organizing  and 
controlling  supply  sources;  §  13.655 
Threatening  disciplinary  action  or  other- 
wise. Subpart — Dealing  on  exclusive  and 
tying  basis:  §  13.670  Dealing  on  exclu- 
sive and  tying  basis;  13.670-20  Federal 
Trade  Commission  Act.  Subpart — Main- 
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taining  resale  prices:  §  13.1125  Combi- 
nation; §  13.1130  Contracts  and  agree- 
ments; §  13.1155  Price  schedules  and 
announcements. 

(Sec  6  38  Stat.  72l  (15  U.S.C.  46)  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended 
(15  use.  45))  [Order,  opinion,  etc..  Chock 
Full  O'Nuts.  New  York  City,  Docket  No.  8884, 
October  2,  1973] 

In  the  Matter  of  Chock  Full  O'Nuts  Cor- 
poration, Inc.,  a  Corporation 

Order  requiring  a  New  York  City  fran- 
chisor of  a  counter-type  restaurant, 
among  other  things  to  cease  combining 
or  conspiring  to  maintain  resale  prices 
and  cutting  off  supplies  or  services  to 
their  franchisees. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  the  initial  decision 
be  vacated  and  the  appeal  of  complaint 
counsel  be  granted  to  the  extent  provided 
hereinafter. 

Accordingly,  the  following  cease-and- 
desist  order  is  hereby  entered : 
Order 

I.  It  is  ordered.  That  respondent  Chock 
Full  O'Nuts  Corporation,  Inc.  (herein- 
after referred  to  as  "Chock"  or  "respond- 
ent"), a  corporation.  Its  successors,  as- 
signs, officers,  directors,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  franchising  or  li- 
censing of  persons  to  operate  a  restau- 
rant business,  the  operation  of  a  food 
manufacturing  business,  and  the  opera- 
tion of  restaurant  supplies  business,  such 
franchising,  licensing,  and  operations 
constituting  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  forthwith  cease  and  desist  from: 

1.  Entering  into,  carrying  out,  continu- 
ing, or  cooperating  in  any  course  of  ac- 
tion or  any  understanding,  agreement, 
combination  or  conspiracy  to : 

(a)  Establish,  fix,  or  maintain  the  re- 
sale prices  of  any  products;  or 

(b)  Require  any  licensee  to  adhere  to 
any  resale  prices,  fixed  or  maintained  by 
respondent;  or 

(c)  Require  any  licensee  to  adhere  to 
resale  prices  set  forth  in  any  sample  or 
exhibit  menu,  menu  insert,  menu  sticker, 
price  list,  advertising  armouncement, 
store  owner's  operation  manual,  news- 
letter or  bulletin;  or 

(d)  Terminate  or  threaten  to  termi- 
nate the  license  of  any  licensee  who  re- 
fuses to  sell  products  at  prices  fixed  or 
maintained  by  Chock;  or 

(e)  Establish,  fix,  or  maintain  the  re- 
sale prices  charged  by  any  licensee  for 
any  product  in  connection  with  any  fair 
trade  program  in  states  where  respond- 
ent sells  that  product. 

2.  Requiring  in  any  manner  or  by  any 
means,  directly  or  indirectly,  its  licensees 
to  purchase  food  products  (with  the  ex- 
ception of  premium  grade  coffee  and 
baked  goods  manufactured  by  Cliock  it- 
self) ,  restaurant  supplies,  and  any  other 
products  or  services  from  respondent  or 
from  any  other  source; 


29317 

Provided  that  nothing  in  this  Order 
shall  prohibit  respondent  from  estab- 
lishing reasonable  standards  of  manu- 
fsu;ture,  reasonable  specifications,  rea- 
sonable recipes  or  formulae  for  products 
sold  or  used  in  its  licensed  restaiu'ants, 
if  such  standards,  specifications,  recipes 
or  formulae  are  made  available  without 
charge  to  manufacturers  desiring  to  pro- 
duce products  for  Chock  licensees  pur- 
suant to  them.  Furnishing  of  standards, 
specifications,  recipes,  and  formulae  may 
be  made  subject  to  assurances  of  confi- 
dential treatment  by  those  to  whom  they 
are  provided. 

3.  Refusing  to  grant  to  manufacturers 
of  paper  products,  plastic  serving  uten- 
sils, or  other  restaurant  supplies  meeting 
respondent's  established  standards  and 
specifications,  permission  to  imprint  the 
"Chock  Pull  O'Nuts"  trademark  and /or 
trade  name  upon  such  items  for  exclusive 
sale  to  respondent  or  respondent's  li- 
censees, in  the  event  that  respondent 
chooses  to  require  Its  licensees  to  use 
products,  utensils,  or  supplies  with  the 
"Chock  Full  O'Nuts"  trademark  upon 
them.  No  charge  of  any  kind  shall  be 
made  by  respondent  to  any  such  manu- 
facturer In  cormection  with  the  granting 
of  permission  to  imprint  the  trademark 
and /or  trade  name. 

II.  It  is  further  ordered.  That  resjxjnd- 
ent  forthwith  forward  or  deliver  by  or- 
dinary mail  a  copy  of  this  Order  and  of 
attached  letter  "A"  to  each  present  and 
every  future  licensee  of  respondent. 

m.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  Order,  take 
all  necessary  action  to  effect  the  cancel- 
lation or  deletion  of  each  provision  of 
every  contract  or  agreement  between  re- 
spondent and  any  of  Its  licensees  which 
is  contrary  to,  or  inconsistent  with,  any 
provision  of  this  Order. 

IV.  It  is  further  ordered.  That  respond- 
ent shall,  within  ninety  (90)  days  after 
service  upon  it  of  this  Order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  It  has  compiled  with  the  terms 
of  this  Order. 

V.  It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent's  constitution,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporatitm  which  may  affect  compli- 
ance obligations  arising  out  of  this 
Order. 

Issued:  October  2,  1973. 

By  the  Commission. 

[seal]  C^harles  a.  Tobin, 

Secretary. 

LfTTER  "A" 

(On  Official  Chock  Full  O'Nuts 
Stationary) 

Gentlemen:  The  Federal  Trade  Commis- 
sion has  entered  an  Order  against  Chock  Pull 
O'Nuta  Corporation  which,  among  other 
things,  prohibits  Chock  from  requiring  you 
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to  purchase  from  It  food  products  (with  the 
exception  of  premium  grade  coSee  and  baked 
good  manufactured  by  Chock  Itself),  restau- 
rant supplies,  and  any  other  products  or  serv- 
ices. In  addition.  It  requires  Chock  to  permit 
other  manufacturers  to  Imprint  the  Chock 
trademark  on  any  items  used  or  sold  by  li- 
censees which  Chock  may  require  to  bear 
such  a  trademark.  The  Order  further  pro- 
hibits Chock  from  fixing  the  prices  at  which 
products  are  sold  In  your  stores.  A  copy  of 
the  Order  Is  enclosed. 

Chock  retains  the  right  to  establish  reason- 
able standards  of  manufacture,  reasonable 
specifications,  and  reasonable  recijjes  or  for- 
mulae for  products  sold  in  Its  restaurants. 
Chock  will  supply  these,  without  co6t.  to 
other  manufacturers  who  may  desire  to  sell 
the  products  to  which  they  apply  to  Chock 
licensees. 

Pursuant  to  the  terms  of  the  Order,  you  are 
also  free  to  set  the  prices  for  all  products 
sold  in  yoiu"  store;  and  you  are  not  required 
to  adhere  to  any  prices  set  forth  in  sample  or 
exhibit  menus,  menu  inserts,  menu  stickers, 
recommended  price  lists,  advertising  an- 
nouncements, store  owner's  operation  man- 
ual, newsletters  or  bulletins. 

Sincerely, 

William  Black, 
Chairman  of  the  Board.  Chock  Full 
O'Nuts  Corporation,  Inc. 

1 FR  Doc.73-22547  PUed  10-23-73 ;  8 :  45  am ) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   15 — CEREAL   FLOURS  AND 
RELATED  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Improvement  of  Nutrient  Levels  of  En- 
riched Flour,  Enriched  Self-rising  Flour, 
and  Enriched  Breads,  Rolls  or  Buns 

Correction 

In  FR  Doc.  73-21918  appearing  at  page 
28558  in  the  issue  of  Monday,  October  15, 
1973,  in  the  third  column  on  page  28564, 
the  effective  date  "April  15,  1973",  should 
read  "April  15,  1974". 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  750— HIGHWAY  BEAUTIFICATION 

Sign  and  Cost  Depreciation  Schedules 

This  subpart  was  originally  published 
at  38  FR  16050  cm  June  20, 1973. 

To  reflect  current  costs,  the  sign  cost 
and  depreciation  schedules  in  §  750.319 
of  Title  23.  Part  750,  subpart  D  are 
amended  as  follows: 

In  §  750.319  Sign  cost  and  depreciation 
schedules,  in  paragraph  (a)(1)  Poster 
panel  cost  schedule,  the  basic  cost  per 
square  foot  of  sign  area  is  changed  from 
••$6.45"  to  "$6.84".  The  additional  cost 
of  steel  posts  and  frames  is  changed  from 
"$1.25"  to  "$1.32".  The  additional  costs 
of  fluorescent  lights  is  changed  from 
••$1.00"  to  '$1.06". 

In  §  750.319(b),  the  basic  cost  per 
square  foot  of  sign  area  Including  art- 
work is  changed  from  "$7.85"  to  "$8.32". 
The  additional  coet  of  steel  posts  and 


frames  is  changed  from  "$1.45"  to  $1.54". 
The  additional  cost  of  fluorescent  lights 
is  changed  from  "$1.00"  to  "$1.06".  The 
additional  cost  of  reflective  material  is 
changed  from  "$1.35"  to  •$1.80". 

Issued  on  October  16,  1973. 

R.  R.  Bartelsmeyer, 
Deputy  Federal  Highway 

Administrator. 

|FR  Doc.73-22554  Piled  10-23-73:8:45  am| 

Title  46 — Shipping 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD72-92B1 

SUBCHAPTER   B — MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION  OF  STAFF  OFFICERS 

SUBCHAPTER   R— NAUTICAL  SCHOOLS 

PART  166— DESIGNATION  AND 
APPROVAL  OF  NAUTICAL  SCHOOL  SHIPS 

Approval  of  Nautical  School  Ships 

The  purpose  of  the  amendments  in 
this  document  Is  to  add  to  Chapter  I  of 
Title  46,  Code  of  Federal  Regulations, 
niles  and  regulations  governing  the  issu- 
ance of  documents  to  cadets  at  the  Great 
Lakes  Maritime  Academy  and  the  issu- 
ance of  licenses  to  graduates  thereof. 

In  the  August  9,  1972,  issue  of  the  Fed- 
eral Register  (37  FR  16000),  the  Coast 
Guard  proposed  to  list  the  Great  Lakes 
Maritime  Academy  as  a  nautical  school 
ship  and  to  provide  its  graduates  with 
professional  status  equivalent  to  that  of 
graduates  of  other  school  ships.  Inter- 
ested persons  were  advised  that  they 
might  participate  in  the  proposed  rule 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive  Sec- 
retary, Marine  Safety  Council  (GCMC/ 
82)  t»i  or  before  September  15,  1972. 

Written  comment  in  opposition  to  the 
proposed  rule  making  was  received  from 
a  lat)or  organization  that  claims  to  rep- 
resent a  majority  of  both  deck  and 
engine  officers  sailing  on  Great  Lakes 
vessels  and  that  has  contractual  respcm- 
sibility  for  supplying  qualified  oflQcers  to 
meet  the  manpower  needs  of  the  Great 
Lakes  maritime  industry.  The  specific 
objections  were  that — 

1.  The  Great  Lakes  Maritime  Academy 
did  not  meet  the  requirements  contained 
in  46  CFR  310  for  purposes  of  Federal 
financial  assistance  and  approval  by  the 
United  States  Maritime  Administration; 

2.  The  Great  Lakes  Maritime  Acad- 
emy's curriculum  was  inferior  to  that 
given  at  the  other  state  academies; 

3.  The  enrolled  cadets  were  being  al- 
lowed, prior  to  graduation,  endorsements 
to  their  Merchant  Mariner's  Documents 
authorizing  service  as  Able  Seamen  or 
in  a  rating  as  a  Qualified  Member  of  the 
Engine  Department,  cMitrary  to  the  re- 
quirements in  current  regulaticwis; 

4.  The  Academy's  training  vessels  are 
different  than  Great  Lakes'  commercial 
carriers; 

5.  The  cadets  are  supplanting  unli- 
censed crew  members; 

6.  A  cadet/able  seaman  cannot  gain 


sufQcient  knowledge  in  three  months  to 
qualify  for  a  license  authorizing  service 
as  First  Class  Pilot  since  an  unlicensed 
seaman  requires  at  least  one  years  serv- 
ice on  the  bridge  of  similar  vessels  in  a 
rated  capacity  for  a  license; 

7.  The  engineering  cadets  were  not  re- 
ceiving sufiBcient  experience  in  the  three- 
month  period  to  qimllfy  them  to  handle 
the  responsibilities  as  Third  Assistant 
Eiigineer  of  steam  or  motor  vessels  of 
any  horsepower;  and 

8.  The  Great  Lakes  Maritime  Acad- 
emy's period  of  training  is  not  three 
years  as  required  as  a  minimiun  In  46 
CFR  310.3. 

As  early  as  1957  the  trustees  of  North- 
western Michigan  College  proposed  to  es- 
tablish a  Michisan  Maritime  Academy 
to  provide  skilled  personnel  for  vessels  of 
the  Great  Lakes'  commercial  fleet.  In 
1967,  the  trustees  requested  the  advice 
of  the  Commandant,  U.S.  Coast  Guard. 
The  recommendation  of  the  Comman- 
dant was  that  the  trustees  enter  into  an 
agreement  with  the  Maritime  Adminis- 
trator imder  the  provisions  of  the  Mari- 
time Academy  Act  of  1958  (46  U.S.C. 
1381,  et  seq.)  and  that  when  this  was 
done,  eligibility  for  Coast  Guard  licenses 
by  successful  graduates  would  be  con- 
sidered. Section  310.3(a)  in  Chapter  II 
of  Title  46,  Code  of  Federal  Regulations 
was  amended  by  the  Maritime  Adminis- 
tration in  the  June  3,  1970  Issue  of  the 
Federal  Register  (35  FR  8533)  to  Include 
the  Great  Lakes  Maritime  Academy  of 
Northwestern  Michigan  College  as  eli- 
gible to  receive  Federal  aid  under  the 
Act. 

In  1969,  the  U.S.  Coast  Guard  reviewed 
the  prospectus  of  the  Academy  and  noted 
that,  while  the  proposed  program  was 
not  entirely  new,  it  did  represent  the  first 
step  toward  a  program  for  the  Great 
Lakes  shipping  industry.  Being  aware  of 
the  ongoing  shortage  of  licensed  officers 
as  well  as  unlicensed  seamen  on  the 
Great  Lakes,  the  Coast  Guard  decided 
that  the  program  could  have  an  effect 
on  the  expected  personnel  shortage  in 
the  years  ahead.  The  Coast  Guard  has 
always  supported  maritime  training  pro- 
grams and  indicated  an  interest  in  sup- 
porting the  program  which  would  pro- 
vide an  education  to  meet  the  demands 
of  future  technology  in  an  expanding 
marine  transportation  industry.  Also,  the 
Coast  Guard  believed  that  the  Maritime 
Administration  was  reviewing  46  CFR 
310.3(c)  to  eliminate  interpretations 
that  would  inhibit  new,  innovative  pro- 
grams. As  a  result  of  this  belief,  tem- 
porary approval  was  granted  to  the  Great 
Lakes  Maritime  Academy  in  1971  to  allow 
the  cadets  to  be  issued  Merchant  Mar- 
iner's Documents  with  endorsements 
authorizing  service  in  rated  imlicensed 
capacities,  both  deck  and  engine,  prior 
to  graduation. 

As  a  result  of  the  comment  received  by 
the  Coast  Guard  on  the  proposed  amend- 
ments, an  intensive  review  was  made  of 
the  program,  and  the  following  was 
determined : 

(a)  Federal  assistance  Is  provided  to 
the  Great  Lakes  Maritime  Academy 
\mder  the  authority  of  the  Maritime 
Academy  Act  of  1958. 


FEDERAL  REGISTER,  VOL  38,   NO.  204 — WEDNESDAY,  OaOBER  24,   1973 


RULES  AND  REGULATIONS 


29319 


(b)  The  cadets  at  the  Great  Lakes 
Maritime  Academy  train  as  cadets  for 
the  required  six  months'  time  aboard 
Great  Lakes  commercial  vessels. 

(c)  The  size  of  each  entering  class  of 
the  Academy  depends  on  the  projection 
of  the  evaluations  of  the  needs  of  the  in- 
dustry and  availability  of  Federal  fimds. 

(d)  The  curriculum  of  the  Great  Lakes 
Maritime  Academy  is  not  inferior  to  that 
given  at  other  State  academies. 

(e)  Although  they  are  different  than 
Great  Lakes'  commercial  vessels,  the 
Academy's  training  vessels  will  suffice 
for  teaching  the  rudiments  of  seaman- 
ship and  shiphandling; 

(f )  The  Coast  Guard  has  no  objection 
to  a  cadet's  supplementing  his  training 
vessel  service  with  service  as  an  ordinary 
seaman  or  wiper  provided  that  the  cadet 
produces  a  letter  of  commitment  of  em- 
ployment from  a  responsible  official  in 
a  position  to  hire  or  place  an  individual 
on  a  vessel  and  the  service  does  not  in- 
fringe upon  the  service  as  a  cadet; 

(g)  Although  cadets  have  been  em- 
ployed in  unlicensed  capacities,  they  did 
not  supplant  imlicensed  personnel  but 
filled  berths  that  would  have  otherwise 
been  vacant.  It  was  found  that  organi- 
zations, other  than  those  associated  with 
the  commenter,  have  solicited  for  or  been 
amenable  to  employment  of  the  cadets  in 
imlicensed  capacities. 

(h)  At  least  one  years'  service  in  the 
capacity  of  quartermaster,  wheelman, 
able  seaman,  or  an  equivalent  service  on 
the  Great  Lakes  is  considered  by  the 
Coast  Guard  as  a  requirement.  On  the 
Great  Lakes,  the  one  year's  service  re- 
quirement is  interpreted  as  being  one 
season.  The  length  of  a  season  is  variable 
and  may  be  from  7  to  10  months  dura- 
tion, and  the  Coast  Guard  considers  the 
required  6  months'  service  as  cadet  to  be 
a  reasonable  equivalent  to  that  required 
of  other  applicants. 

(1)  The  Coast  Guard  limits  each  cadet 
(engine)  license  and  documents  In  ac- 
cordance with  the  experience  that  the 
cadet  has  received. 

(j)  Although  the  curriculum  of  the 
Great  Lakes  Maritime  Academy  can  be 
completed  in  33  months,  it  Is  equivalent 
In  content  to  that  provided  at  the  other 
state  academies. 

(k)  The  Coast  Guard  has  learned  that 
organizations  (other  than  the  imlon)  and 
steamship  companies  support  the  Great 
Lakes  Maritime  Academy's  progrtim. 

(1)  There  continues  to  be  a  shortage 
of  qualified  officer, and  unlicensed  per- 
sonnel to  fully  man  the  Great  Lakes' 
commercial  fleet,  and  the  median  age  of 
ships'  officers  continues  to  rise. 

(m)  A  pier  and  mooring  basin  have 
been  completed  at  the  Academy,  and  the 
largest  deck  officers'  union  has  offered  its 
facilities  for  radar  training  imtil  the 
Academy  is  able  to  obtain  radar  simu- 
lators. Various  companies  are  providing 
equipment  for  training.  A  trust  fund  has 
been  established  with  an  initial  bequest 
of  $50,000  to  aid  financially  deprived 
cadets.  A  vocational/technical  building 
has  been  constructed  at  the  Academy  at 
a  cost  of  $389,750  to  the  State  of  Michi- 
gan. Unlike  other  state  academies,  when 


the  Academy  has  its  own  radar  simula- 
tors and  receives  the  approval  of  the 
Maritime  Administration,  the  simulators 
will  be  available  to  all  Great  Lakes  per- 
sonnel. 

(n)  The  Coast  Guard  obtained,  un- 
solicited, copies  of  evaluation  reports  on 
18  cadets  serving  during  the  summer  of 
1972.  These  reports  represented  the  eval- 
uations of  nine  Masters,  one  First  Mate 
and  nine  Chief  Engineers.  Only  one  re- 
ported the  cadets  as  unsatisfactory. 
Three  others  rated  the  cadets  as  only 
being  fair  to  good,  but  5  reports  evalu- 
ated the  cadets  as  being  very  good  to 
exceptional. 

In  view  of  the  foregoing,  and  the  policy 
stated  in  the  Maritime  Academy  Act  of 
1958,  the  Coast  Guard  considers  that  the 
Great  Lakes  Maritime  Academy  can  serve 
a  useful  purpose  by  being  at  least  one 
source  of  officers  for  Great  Lakes  com- 
mercial vessels.  However,  in  considera- 
tion of  the  valid  points  raised  by  the 
commenter  and  the  position  taken  by 
the  Maritime  Administration,  the  Coast 
Guard  will  amend  any  previous  tempo- 
rary approvals  granted  to  the  Great 
Lakes  Maritime  Academy  as  follows: 

(a)  In  compliance  with  46  CFR  310.3 
(c),  cadets  in  training  status  aboard 
commercial  vessels  must  sign  on  board 
as  cadets  and  pursue  their  training  with- 
in the  framework  of  formal  projects  pre- 
pared and  maintained  by  the  Academy. 

(b)  In  compliance  with  46  CFR 
12.25-25,  each  enrolled  cadet  will  be  is- 
sued a  Merchant  Mariners  Document 
endorsed  as  either  "Cadet  (deck)"  or 
"Cadet  (engine)",  as  appropriate  valid 
only  while  cadet  in  the  U.S.  Maritime 
Administration  Training  program.  This 
document  will  serve  as  the  Certificate  of 
Identification  and  Certificate  of  Service 
required  in  46  U.S.C.  643  and  672.  Docu- 
ments of  cadets  with  sea  experience  wiU 
contain  any  endorsement  previously 
granted.  

(c)  In  compliance  with  46  CFR  12.10-3 
(a)(6),  those  cadets  having  completed 
nine  months  training  and  who  show  to 
the  satisfaction  of  the  cognizant  Officer 
in  Charge,  Marine  Inspection  their  abil- 
ity as  lifeboatmen.  may  have  their  docu- 
ment endorsed  •'Lifeboatman."  This 
endorsement  is  considered  by  the  Coast 
Guard  as  a  prerequisite  to  establishing 
eligibility  to  sit  for  a  deck  license. 

(d)  In  accordance  with  46  U.S.C.  672 
(b) ,  the  following  applicants  upon  grad- 
uation and  passing  the  appropriate  ex- 
amination, will  be  issued  the  following 
documents : 

(1)  A  "Cadet  (deck)"  will  be  issued  a 
document  endorsed  "Able  Seaman,  Great 
Lakes— 18  months"  or  "Able  Seaman, 
Any  Waters — 12  months." 

(2)  A  "Cadet  (engine) "  will  be  issued  a 
document  endorse  "Rreman,  Oiler, 
Watertender"  except: 

(1)  If  the  applicant's  service  has  been 
on  a  vessel  of  over  4,000  horsepower,  the 
document  Is  endorsed,  "Any  unlicensed 
rating  in  the  engine  depsu-tment";  or 

(ii)  If  the  applicant's  service  has  been 
on  board  a  motor  vessel  of  less  than  4,000 
horsepower,  the  document  is  endorsed 
"Oiler".  At  a  subsequent  raise  in  grade. 


if  the  qualifying  service  is  obtained  on  a 
vessel  of  4,000  horsepower  or  over,  the 
applicant  may  then  apply  for  a  supple- 
mental Merchant  Mariner's  Document 
endorsed,  "Any  unlicensed  rating  in  the 
engine  department." 

(e)  Upon  graduation,  a  Cadet  (deck) 
who  shows  evidence  of  nine  months'  or 
more  sea  experience  on  a  certificated 
vessel,  including  not  less  than  six  months' 
sea  service  aboard  a  Great  Lakes'  com- 
mercial vessel  as  a  cadet  observing  the 
navigation  of  a  vessel  and  meeting  the 
minimum  requirements  for  at  least  the 
four  upper  lakes  and  their  interconnect- 
ing waterways,  is  eligible  to  be  examined 
for  a  license  authorizing  service  as  First 
Class  Pilot  upon  Lakes  Superior,  Huron. 
Michigan,  Erie  and  their  interconnecting 
waterways.  For  the  further  endorsement 
as  Radar  0"bserver.  the  requirements  in 
46  CFR  10.05-46  must  be  met. 

Upon  graduation,  a  cadet  (engine) 
who  shows  evidence  of  nine  months'  or 
more  sea  experience  on  certificated  ves- 
sels including  not  less  than  six  months 
aboard  Great  Lakes'  commercial  vessels 
as  a  cadet  observing  the  propulsion  of 
a  vessel  is  eligible  to  be  examined  for  a 
license  authorizing  service  £is  Third  As- 
sistant Engineer.  To  be  eligible  for  a  li- 
cense authorizing  service  on  both  steam 
and  motor  vessels,  the  cadet  must  show 
six  months'  or  more  service  as  cadet 
(engine)  aboard  steam  vessels  and  three 
months'  or  more  service  as  cadet  (en- 
gine) aboard  motor  vessels.  Service 
aboard  certificated  schoolships  in  cruise 
status  while  assigned  to  engineering 
duties  is  credited.  If  the  service  has  been 
aboard  an  inspected  vessel  of  less  than 
4,000  horsepower,  the  license  will  have 
a  horsepower  limitation  in  accordance 
with  46  CFR  10.10-3  (b). 

(f )  Each  graduating  cadet  is  examined 
by  the  Officer  in  Charge,  Marine  Inspec- 
tion. Marine  Inspection  Office,  St.  Ignace, 
Michigan,  under  conditions  as  prescribed 
by  him.  Cadets  may  be  examined  as  a 
class,  but  for  those  cadets  who  have  not 
completely  met  the  requirements  for  ex- 
perience, the  retention  of  the  control  of 
the  cognizant  Officer  in  Charge,  Marine 
Inspection,  St.  Ignace,  Michigan  in  the 
matter  of  the  original  license  is  to  en- 
sure equivalent  examination  for  each 
cadet. 

In  consideration  of  the  foregoing,  the 
proposed  regulations  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date. — These  amendments 
shall  become  effective  on  November  26, 
1973. 

Dated  October  16, 1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 

Commandant. 

Parts  10  and  166  of  Title  46  of  the 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

1.  By  revising  S  10.05-33(a)  (3)  (il)  to 
read  as  follows: 
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§  lO.OS-33     Third  mate  of  ocean  steam 
or  motor  vessels. 

(a)  •  *  • 

(31    •   •   • 

(ii)  The  deck  class  of  a  nautical 
schoolship  approved  by  and  conducted 
under  rules  prescribed  by  the  Comman- 
dant and  listed  In  Part  166  of  Sub- 
chapter R  (Nautical  Schools)  of  this 
chapter,  except  the  deck  class  of  the 
Great  Lakes  Maritime  Academy. 

•  •  •  •  • 

2.  By  amending  U0.05-39(b)  by  add- 
ing a  new  subparagraph  ila)  to  read  as 
follows: 

§  10.03-39     Pilot. 

•  •  *  •  • 

(b)  •   •  • 

(la»  Graduation  from  the  Great  Lakes 
Maritime  Academy  in  the  deck  class ;  or, 

•  «  *  •  • 

(RS.  4438.  as  amended;  46  US  C.  224,  1946 
Reorg.  Plan  No.  3,  SS  101-104,  60  Stat.  1097 
49  CFR  1.46(b)  ) 

•  •  •  *  • 

3.  By  revising  §  166  01(b)  to  read  as 
follows : 

§  166.01      .\pprt>\al    of    nautical    s<hool- 
»liip«. 

•  •  •  •  • 

(b>  It  has  been  made  to  appear  to  the 
satisfaction  of  the  Commandant  that 
the  schoolships  operated  by  the  States 
in  which  they  are  located,  namely;  by  the 
California  Maritime  Academy,  Great 
Lakes  Maritime  Academy  at  Northwest- 
em  Michigan  College,  Maine  Maritime 
Adademy,  Massachusetts  Maritime 
Academy.  New  York  State  Maritime  Col- 
lege, and  Texas  Maritime  Academy,  and 
by  the  United  States  Merchant  Marine 
Academy,  the  United  States  Naval  Acad- 
emy, and  the  United  States  Coast  Guard 
Academy,  have  adopted  a  course  of 
study  for  their  students  complying  with 
the  rules  prescribed  by  the  Commandant, 
and  a  system  of  instruction  adequate  to 
equip  the  deck  and  engineering  students 
theoretically  and  physically  in  the  rudi- 
ments of  seamanship  and  navigation 
necessary  to  qualify  the  graduates  for  the 
rating  of  "able  seamen"  and  in  all 
branches  of  marine  engineering  neces- 
sary to  qualify  the  graduates  for  the  rat- 
ing of  "qualified  member  of  the  engine 
department,"  respectively. 

•  •  •  •  • 

(Sec.    13.    38    Stat.    1169;    46    U  S  C.    672,    49 
CFR    1.46(b).) 

[FR  Doc.73-22586  Filed  10-23-73;8:45  am) 


SUBCHAPTER   D— TANK  VESSELS 

SUBCHAPTER   H— PASSENGER  VESSELS 

SUBCHAPTER  I— CARGO  AND  MISCELLANEOUS 
VESSELS 

SUBCHAPTER   U — OCEANOGRAPHIC  VESSELS 

|CGD72-131R| 

GENERAL  PROVISIONS 
International  Voyage 

The  purpose  of  these  amendments  Is 
to  eliminate  a  contradiction  in  the  use  of 
the  term  "international  voyage"  within 
Coast  Guard  regulations. 

The  amendments  were  proposed  in  a 
notice  of  proposed  rulemaking  published 
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in  the  March  1,  1972  issue  of  the  Federal 
Register  (37  FR  4292 ) ,  and  In  the  Marine 
Safety  Coimcil  Public  Hearing  Agenda 
(CG-249),  dated  March  27,  1972.  The 
proposed  amendments  were  identified  as 
item  4  in  the  notice  and  agenda. 

The  Coast  Guard  invited  interested 
persons  to  submit  written  comments  by 
April  3.  1972.  It  also  invited  public  par- 
ticipation at  the  public  hearing  which 
was  held  on  March  27,  1972,  in  Washing- 
ton, D.C.  No  comments,  written  or  oral, 
were  received. 

The  term  "international  voyage"  in  the 
applicability  descriptions  in  §§  30.01-6, 
70.05-10,  90.05-10,  and  188.05-10  of  Title 
46,  Code  of  Federal  Regulations,  is  in 
conflict  with  the  definitions  of  that  term 
in  §§30.10-36,  70.10-21.  90.10-17,  and 
188.10-35.  The  definition  of  the  term  in- 
cludes every  vessel  which  makes  a  voyage 
to  a  foreign  port.  The  applicability  sec- 
tions appear  to  limit  the  term  to  those 
vessels  covered  by  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea, 
1960,  June  17,  1960.  16  UST  185,  TIAS 
5780  536  UNTS  27  (SOLAS  60) . 

In  order  to  remove  a  possible  source  of 
confusion,  the  Coast  Guard  is  deleting 
the  definition  sections  and  revising  the 
applicability  sections.  This  is  necessary 
so  the  reader  can  determine  when  a  ves- 
sel is  on  an  "international  voyage"  and 
subject  to  requirements  of  the  subchap- 
ter which  implement  SOLAS  60.  It  is  also 
necessary  to  clarify  the  status  of  a  vessel 
engaged  on  a  voyage  between  different 
countries  but  not  subject  to  SOLAS  60 
by  reason  of  the  tonnage,  registration  in 
a  country  that  is  not  signatory  to  the 
Convention,  number  of  passengers,  or 
similar  exceptions  to  the  Convention. 
Section  188.05-37  is  revoked  because  it 
is  redundant  and,  therefore,  unnecessary. 

Accordingly,  Parts  30,  70,  90,  and  188  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows : 

PART  30— GENERAL  PROVISIONS 

1.  Section  30.01-6  is  revised  to  read  as 
follows: 

§  30.01—6      Application  to  vessels  on  an 
international  voyage. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  the 
regulations  in  this  subchapter  that  apply 
to  a  vessel  on  a  "international  voyage" 
apply  to  a  vessel  that — 

(1)  Is  mechanically  propelled  and  of 
at  least  500  gross  tons;  and 

(2)  Is  engaged  on  a  voyage — 

(i)  From  a  country  to  which  the  In- 
ternational Convention  for  Safety  of 
Life  at  Sea.  1960,  June  17,  1960,  16  U.S.T. 
185,  TIAS  5780,  536  UNTS  27  (SOLAS 
60)  applies,  to  a  port  outside  that  country 
or  the  reverse ; 

(ii)  From  any  territory,  including  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  all  possessions  of  the  United  States, 
and  all  lands  held  by  the  United  States 
under  a  protectorate  or  mandate,  whose 
international  relations  are  the  responsi- 
bility of  a  contracting  SOLAS  60  gov- 
ernment, or  which  Is  administered  by  the 
United  Nations,  to  a  port  outside  that 
territory  or  the  reverse:  or 

(111)  Between  the  contiguous  states  of 
the   United    States   and  the   states   of 


Hawaii  or  Alaska  or  between  the  states 
of  Hawaii  and  Alaska. 

(b)  The  regulations  that  apply  to  a 
vessel  on  an  "international  voyage"  In 
this  subchapter  do  not  apply  to  ships 
engaged  on  a  voyage  solely  on  the  Great 
Lakes  and  the  St.  Lawrence  River  as  far 
east  as  a  straight  line  drawn  from  Cap 
des  Hosiers  to  West  Point,  Antlcostl  Is- 
land and,  on  the  north  side  of  Antlcostl 
Island,  the  63rd  Meridian; 

(c)  The  Commandant  or  his  authorized 
representative  may  exempt  any  vessel  on 
an  international  voyage  from  the  re- 
quirements of  this  subchapter  if  the 
vessel — 

(1)  Makes  a  single  international  voy- 
age in  exceptional  circumstances;  and 

(2)  Meets  safety  requirements  pre- 
scribed for  the  voyage  by  the  Comman- 
dant. 

(d)  The  Commandant  or  his  author- 
ized representative  may  exempt  any  ves- 
sel from  the  construction  or  lifesaving 
requirements  of  this  subchapter  if — 

(1)  The  vessel  does  not  proceed  more 
than  20  miles  from  the  nearest  land  in 
the  course  of  its  voyage ;  and 

(2)  The  Commandant  determines  that 
the  conditions  of  the  voyage  render  the 
application  of  the  full  lifesaving  require- 
ments unreasonable  or  unnecessary. 

§  30.10-36     [Deleted] 

2.  Section  30.10-36  is  deleted. 

3.  Section  70.05-10  is  revised  to  read 
exactly  the  same  as  §  30.01-6,  except  that 
in  §  70.05-10,  paragraph  (a)  (1)  reads  as 
follows : 

PART  70 — GENERAL  PROVISIONS 

§  70.05—10      Application  to  vessels  on  an 
international  voyage. 

(a)    •   *   * 

(1)   Is  mechanically  propelled  and  car- 
ries more  than  12  passengers;  and 
•  •  •  •  • 

§  70.10-21      [Deleted] 

4.  Section  70.10-21  is  deleted. 


PART  90— GENERAL  PROVISIONS 

5.  Section  90.05-10  is  revised  to  read 
exactly  the  same  as  !  30.01-«,  except  that 
in  §  90.05-10,  the  introductory  text  of 
paragraph  (a)   reads  as  follows: 

§  90.05-10      Application  to  vessels  on  an 
international  vovage. 

(a)  Except  for  yachts  and  Ushing  ves- 
sels and  as  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  the  regula- 
tions in  this  subchapter  that  apply  to  a 
vessel  on  an  "international  voyage"  apply 
to  a  vessel  that — 

•  •  •  •  * 

§90.10-17     [Deleted] 

6.  Section  90.10-17  is  deleted. 


PART  188— GENERAL  PROVISIONS 

7.  Section  188.05-10  is  revised  to  read 
exactly  the  same  as  I  30.01-6,  except  that 
in  S  188.05-10(b)  reads  as  follows: 
§  188.05-10     Application    to   vessels    on 
an  international  voyage. 
.  •  •  •  • 

(b)  The  regulations  that  apply  to  a 
vessel  on  an  "international  voyage"  In 


this  subchapter  do  not  apply  to  a  vessel 
that — 

(1)  Solely  navigates  the  Great  Lakes 
and  the  St.  Lawrence  River  as  far  east  as 
a  straight  line  drawn  from  Cap  des 
Rosiers  to  West  Point,  Antlcostl  Island 
and,  on  the  north  side  of  Antlcostl  Is- 
land, the  63rd  Meridian;  or 

(2)  Is  numbered  In  accordance  with 
the  Federal  Boat  Safety  Act  of  1971  (85 
Stat.  213;  46  U.S.C.  1451,  et  seq.). 

•  •  »  •  • 

§  188.05-37      [Revoked] 

8.  Section  188.05-37  Is  revoked. 

(R.S.  4405,  aa  amended,  4417a,  as  amended, 
4462,  as  amended.  Sec.  6(b)(1).  80  Stat.  937; 
46  UJS.C.  375.  391a,  416,  49  U.S.C.  1656(b)  (1); 
49  CFR  1.46(b).) 

Eflfective  date.— These  amendments 
are  effective  on  January  28,  1973. 

Dated  October  12, 1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 
[FB  Doc.73-22585  Filed  10-23-73:8:45  am  J 

Title  47 — ^Telecommunication 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-1056] 

PART  78— CABLE  TELEVISION   RELAY 
SERVICES 

Application  Procedures 

In  the  matter  of  amendment  of  Part 
78,  Subpart  B,  of  the  Commission's  rules 
and  regulations  concerning  procedures  in 
the  Cable  Television  Relay  Service  and 
related  matters.  - 

1.  In  an  effort  to  keep  abreast  of  the 
changes  Involved  in  the  regulation  of  the 
conamunlcations  industry  generally  and 
the  cable  television  Industry  specifically, 
an  informal  study  of  Part  78  of  the  Com- 
mission's Rules  by  the  Cable  Television 
Bureau  staff  has  identified  a  number  of 
provisions  that  need  amendment. 

2.  The  amendments  lessen  the  adverse 
Impact  of  the  Rules  upon  the  applica- 
tion process  by  eliminating  some  confus- 
ing, redundant,  or  unnecessary  require- 
ments. The  amendments  will  diminish 
the  work  load  of  the  Commission  without 
any  substantive  changes  In  the  effects 
of  the  Rules  upon  Interested  persons. 

3.  For  the  reasons  given  the  following 
changes  are  made: 

(a)  Section  78.15(a)  is  amended  to 
delete  the  requirement  that  the  applicant 
state  the  current  number  of  subscribers 
on  each  cable  television  system  to  be 
served.  This  data  is  available  on  a  cur- 
rent basis  elsewhere  in  the  Commission's 
records'  and  the  deletion  lightens  the 
burden  on  the  applicants  and  the  Com- 
mission with  no  effect  upon  the  ready 
availability  of  cable  system  size 
statistics. 

(b)  Sections  78.23  and  78.25  are 
amended  to  delete  the  requirements  that 
notification  must  be  given  to  the  Com- 
mission and  its  District  Engineer  in 
Charge  when  a  permittee  begins  equip- 
ment tests  (§  78.23)  or  program  tests 
(§  78.25)  on  any  class  of  Cable  Televi- 
sion Relay  Station.  Such  notifications 
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are  no  longer  needed  or  useful  for  admin- 
istrative purposes,  and  elimination  of  the 
requirem«it  relieves  both  the  permittee 
and  the  Commission  of  an  unnecessary 
paperwork  burden.  * 

(c)  Section  78.15(b)  is  deleted.  Its  ef- 
fect Is  to  provide  direct  notice  to  a  class 
of  interested  parties  of  the  pendency  of 
an  application  to  provide  television 
broadcast  programming  to  the  attendant 
cable  television  system(s).  This  notice 
is  now  provided  for  in  Part  76,'  and  the 
redimdancy  should  not  be  perpetuated. 

4.  The  amendments  adopted  are  in- 
tended merely  to  remove  redundant  re- 
quirements from  the  rules,  or  relate  to 
rules  of  agency  organization,  procedure, 
or  practice.  Accordingly,  we  conclude 
that  prior  notice  of  rule  making  and 
public  procedure  thereon  are  unneces- 
sary, pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  provisions 
of  5  U.S.C.  553(b)(3). 

5.  Authority  for  the  rule  sunendments 
adopted  herein  is  contained  in  sections 
2.  3,  4(i)  and  (j),  5(b)  and  (d).  301,  303, 
307,  308,  and  309  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective October  24,  1973,  Part  78  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  2,  3,  4.  5,  301.  303,  307.  308.  309.  48 
Stat.,  as  amended.  1064.  1065.  1066.  1067, 
1068,  1081,  1082,  1083,  1084  (47  U.S.C.  152, 
153.  154.  155.  301.  303.  307.  308,  309).) 

Adopted  October  11,  1973. 
Released  October  16, 1973. 


[SEAL] 


Federal  Communications 

Commission,* 
Vincent  J.  MtiLLiNS, 

Acting  Secretary. 


Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

A.  In  Part  78,  Cable  Television  Relay 
Service : 

1.  In  §  78.15,  paragraph  (b)  is  deleted 
and  paragraph  (a)  is  revised  to  read  as 
follows : 
§78.15     Contents  of  applications. 

(a)  An  application  for  a  new  cable 
television  relay  station  or  for  changes 
in  the  facilities  of  an  existing  station 


1  FCC  Form  325  annual  report  required  by 
S  76.401  of  the  Commlsslon'8  Rules. 

»Cr.  Order.  FCC  73-694.  41  FCC(2d)  634. 
deleting  a  similar  requirement  from  Part  74 
of  the  Rules. 

•The  parties  who  are  now  entitled  to 
receive  direct  notice  pursuant  to  Part  76 
of  the  rules  are  Identical  to  those  now  receiv- 
ing direct  notice  pursuant  to  Part  78  of 
the  rules.  This  d\iality  serves  useful  purpose, 
particularly  in  light  of  the  more  Inclusive 
notice  to  the  public  which  the  Commission 
gives  for  all  applications  in  the  Cable  Tele- 
vision Relay  Service  (J  78.20(c)).  A  formal 
rule  making  Is  unnecessary  prior  to  making 
this  change  because  no  Interested  persons 
will  suffer  prejudice  or  injury  as  a  result 
of  the  change.  Nor  do  we  feel  that  the  delay 
associated  with  a  formal  proceeding  to  delete 
this  redundant  provision  would  serve  the 
public  Interest. 

•  Commissioner  Robert  E.  Lee  absent;  Com- 
missioner Reld  concurring  In  the  result. 
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shall  specify  the  call  sign  and  location 
of  any  television,  standard,  or  FM 
broadcast  stations  or  instructional  tele- 
vision fixed  stations  to  be  received  and 
the  intended  source  and  general  nature 
of  any  cable-casting  to  be  relayed,  the 
location  of  the  point  at  which  reception 
will  be  made,  the  number  and  location 
of  any  intermediate  relay  stations  in 
the  system,  the  location  of  the  terminal 
receiving  point  (s)  in  the  system,  the 
name  or  names  of  the  communities  to 
be  served  by  the  cable  television  system 
or  systems  to  which  the  programs  will 
be  delivered,  and  the  name  of  any  other 
licensee  to  whom  the  same  progrum  will 
be  delivered  through  interconnection 
facilities.  An  application  for  a  new  LDS 
station  or  for  changes  in  the  facilities 
of  an  existing  station  shall  specify  in 
detail  the  precise  nature  and  technical 
operation  of  any  service  other  than  the 
relay  of  television  broadcast  signals  pro- 
posed to  be  provided  on  the  LDS  facili- 
ties, including  any  sections  of  this  part 
for  which  waiver  is  sought. 


2.  In  §  78.23.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  78.23     Equipment  tests. 

(a)  During  the  process  of  construction 
of  a  cable  television  relay  station,  the 
permittee,  may,  without  further  author- 
ity of  the  Commission,  conduct  equip- 
ment tests  for  the  purpose  of  such  ad- 
justments and  measurements  as  may  be 
necessary  to  assure  compliance  with  the 
terms  of  the  construction  permit,  the 
technical  provisiMis  of  the  application 
therefore,  the  rules  and  regulations,  and 
the  applicable  engineering  standards. 
»  •  •  •  • 

3.  In  §  78.25.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  78.25      Service  or  program  teste. 

(a)  Uf>on  completion  of  cOTistruction 
of  a  cable  television  relay  station  in  ac- 
cordance with  the  terms  of  the  construc- 
tion permit,  the  technical  provisions  of 
the  application  therefore,  smd  the  rules 
and  regulations  and  applicable  engineer- 
ing standards,  and  when  an  application 
for  station  license  has  been  filed  showing 
the  station  to  be  in  satisfactory  operat- 
ing condition,  the  permittee  of  such  sta- 
tion may.  without  further  authority  of 
the  Commission,  conduct  service  or  pro- 
gram tests. 

•  •  •  •  • 

[FR  Doc.73-22562  FUed  10-23-73:8:45  am] 


[Docket  No.  19769:  FCC  73-1050] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

Available  Frequencies 

In  the  matter  of  amendment  of  Part 
81,  to  expand  the  points  of  communica- 
tions of  Alaska-Public  Fixed  Stations  on 
frequencies  subject  to  the  conditions  of 
use  set  forth  in  §  81.708(b)  (20) . 
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1.  A  notice  of  proposed  nilemaking  In 
the  above-captioned  matter  was  released 
on  June  18.  1973.  and  was  published  In 
the  Federal  Register  on  June  25.  1973 
1 38  FR  16663  K  The  dates  for  filing  com- 
ments and  reply  comments  have  passed. 
In  an  Order  released  on  August  2.  1973. 
the  Chief.  Safety  and  Special  Radio 
Services  Bureau,  denied  a  Motion  for 
Extension  of  Time,  filed  by  RCA  Alaska 
Communications,  Inc. 

2.  Timely  comments  were  filed  by  the 
Central  Committee  on  Commimicatlon 
Facilities  of  the  American  Petroleum 
Institute  (API*.  Late  comments  were 
filed  by  RCA  Alaska  Commimications, 
Inc.  (RCA),  together  with  a  Petition  for 
Acceptsmce  of  Late  Filed  Comments, 
which  Is  hereby  granted.  Late  reply  com- 
ments were  filed  by  API.  together  with  a 
Petition  for  Leave  to  File  Late  Reply 
Conrunents,  which  also  is  hereby  granted. 

3.  In  their  comments  API  endorsed  and 
fully  supported  the  proposed  amendment 
of  §  81.708(bi(20)  of  Part  81.  Further, 
API  urged  that  Alaska  Zone  5  be  added 
to  the  other  Zones  included  in  the  pro- 
pa<;ed  amendment  of  §  81.708(b)  (20),  on 
the  basis  that  it  appears  "possible  that 
exploration  drilling  activity  may  be 
imdertaken  In  Zone  5  in  1974,  and  addi- 
tional commiuiication  capability  will  be- 
come essential  at  that  time."  API  ex- 
presses willingness,  however,  to  file  a 
petition  for  rulemaking  should  it  be 
determined  that  the  inclusion  of  Zone  5 
is  outside  of  the  scope  of  this  proceeding. 
From  a  procedural  point  of  view.  Zone  5 
may  be  included  in  this  proceeding,  how- 
ever, we  are  concerned  regarding  the 
adequacy  of  basis  for  such  inclusion. 
More  specifically,  while  API  has  provided 
the  Commission  with  their  best  estimate 
regarding  the  potential  development  of 
need  during  1974  in  Zone  5,  the  status  of 
planning  appears  to  be  less  than  mature. 
In  view  thereof,  we  are  not  In  this*  pro- 
ceeding including  in  §  81.708(b)  (20)  pro- 
vision for  the  use  of  these  frequencies  in 
Zone  5.  This  decision  does  not  prejudge 
future  action  which  the  Commission  may 
take  following  the  maturing  of  need  in 
Zone  5  and  the  filing  of  a  PetiticHi  for 
nilemaking  by  API  for  such  use. 

4.  In  their  comments.  RCA  refers  to 
and  urges  the  inclusion  of  a  condition 
of  use  which  prior  to  release,  on  Octo- 
ber 26.  1971.  of  the  Report  and  Order 
in  Docket  No.  18632  (36  FR  20949),  ap- 
peared on  station  authorizations  employ- 
ing the  frequencies  to  which  §  81.708 
(b)  (20)  is  applicable.  This  condition  of 
use  is  as  follows: 

This  supplemental  authorization  Is  Issued 
to  expire  February  20.  1972,  or  until  Com- 
mon Carrier  Service  Is  provided  to  the  Prud- 
hoe  Bay  area,  whichever  occurs  first.  Re- 
newal and /or  continued  use  of  this  authority 
will  depend  upon  the  availability  and  reli- 
ability of  the  Common  Carrier  Service  which 
is  to  be  provided.' 


In  support  thereof,  RCA  sets  forth 
varioiis  reasons  why  (the  substance  of) 
this  condition  of  use  should  be  included 
in  §  81.708(b>(20).  Significantly,  RCA 
states  that  inclusion  of  this  condition  of 
tise  "clearly  serves  the  public  interest  in 
Alaska."  Further,  RCA  strongly  opposes 
the  adoption  of  §  81.708(b)  (20)  if  the 
substance  of  the  above  condition  of  use 
is  omitted.  In  their  reply  comments,  API 
opposes  the  inclusion  of  this  condition 
of  use  for  varlotis  reasons  and  requests 
that  the  Commission  unequivocally  re- 
ject RCA's  proposal. 

6.  The  thrust  of  RCA's  argument  In 
support  of  inclusion  of  the  above  con- 
dition of  use  is  that  common  carrier  fa- 
cilities should  be  employed  where  avail- 
able between  concerned  terminals;  that 
high  frequency  radio  circtiits,  if  author- 
ized parallel  to  these  common  carrier 
facilities,  will  have  an  adverse  effect  upon 
the  economic  capability  of  the  commu- 
nications common  carrier  to  (a)  main- 
tain the  level  of  existing  facilities,  or  (b) 
to  add  new  facilities  to  meet  expanding 
public  need.  RCA  gives  a  number  of  ex- 
amples and  cites  several  pertinent 
references.- 

7.  The  thrust  of  API's  opposition  to 
RCA's  proposal  is  primarily  that  impo- 
sition of  the  above  condition  of  use 
would  lead  to  useless  controversy  over 
the  availability  and/or  reliability  of 
common  carrier  facilities,  or  would  im- 
pose delays  upon  API  tisers  in  Initiating 
new  and  needed  services  awaiting  the 
availability  of  common  carrier  facilities.' 

8.  In  amplification,  API  states  that 
these  frequencies  are  required,  first, 
where  there  is  need  to  install  facilities  to 
meet  requirements  at  new  locations 
pending  availability  of  common  carrier 
facilities  and,  second,  to  provide  back-up 
in  the  event  of  failiu^e  of  common  carrier 
facilities.  API  points  to  the  fact  that  API 
users  prefer  to  employ  common  carrier 
higher  quality  circuits  when  they  are 
available.  Lastly.  API  expresses  the  view 
that  "the  petroletun  industry  is  entitled 
to  employ  its  own  privately  licensed  fa- 
cilities on  the  Alaskan  North  Slope,  as  it 
is  elsewhere,  imtil  such  time  as  the  (com- 
munications common)  carrier  is  truly 
ready,  wUling  and  able  to  provide  serv- 
ice at  new  sites." 

9.  In  looking  at  tlie  matter  of  the 
petroleum,  or  other,  industry  being  en- 
titled to  use  of  high  frequencies  for 
point-to-point  communications,  it  Is  ap- 
propriate to  note  that  with  regard  to  the 
48  contiguous  states,  it  has  been  and 
continues  to  be  the  policy  of  the  United 
States  that  high  frequencies  shall  not  be 
used  for  internal  (domestic)  point-to- 
point  commimications.  This  policy  is 
based  on  two  elements;  first,  the  ntun- 


'  This  condition  of  use  was  not  Included 
In  the  notice  of  prop>osed  rule  making.  Docket 
No.  18632.  released  August  25.  1969  (34  FR 
13929).  The  comments  filed  did  not  request 
that  It  be  Included  In  the  rules.  It  was  not 
included  In  the  Report  and  Order  In  that 
proceeding.  No  requests  for  reconsideration 
of   the  Report  and  Order  were  filed. 


« While  each  argument,  supporting  state- 
ment, or  reference  raised  by  RCA  and  API 
has  been  carefully  considered,  we  are  not  in 
this  Report  and  Order  commenting  In  de- 
tail on  each  of  those  points.  The  filings  of 
RCA  and  API  In  this  proceeding  are  avail- 
able for  public  inspection  in  the  Commis- 
sion's Public  Reference  Room.  See,  also, 
arguments  given  In  Issues  6-9,  Report  and 
Order,  Docket  No.  11866,  adopted  July  29, 
1960   (27  FCC  359). 


bers  of  high  frequencies  are  limited,  are 
shared  by  all  coimtries  smd  are  essential 
for  international  commiuilcatlons  and, 
second,  land  lines  (microwave)  •  are 
available  to  meet  domestic  needs.  While 
this  policy  also  extends  to  the  mobile 
services,  this  has  no  applicability  to  the 
matter  at  hand.  It  is  appropriate  to  note, 
however,  that  the  implementation  of  this 
policy  within  the  contiguous  48  states 
has  had  a  major  impact  upon  national 
communcations.  It  is  pertinent,  also,  that 
in  Docket  No.  18632  *  the  Commission 
expressed  its  intent  to  bring  the  rules  ap- 
plicable to  Alaska  into  accord  with  rules 
for  the  other  49  states,  to  the  extent 
practicable. 

10.  Long  lines  services  are  not  avail- 
able in  Alaska  on  a  basis  comparable  to 
that  vnthin  the  contiguous  48  states, 
however,  we  see  no  reason  why,  as  such 
services  become  available,  the  policy  ap- 
plicable to  the  contiguous  48  states  should 
not  be  applicable  to  Alaska.  Thus,  as  com- 
mon carrier,  or  other,  facilities  are  pro- 
vided between  points  served  by  the  high 
frequencies  of  §  18.708(b)  (20) ,  we  expect 
the  use  of  high  frequencies  to  be  discon- 
tinued or  used  for  back-up  purposes  as 
discussed  above.  In  this  manner  the  fre- 
quencies of  §  81.708(b)  (20)  can  be  avail- 
able to  meet  the  new,  changing,  or  ex- 
panding requirements  of  API  and  others 
for  commimications  between  points  or 
areas  where  common  carrier,  or  other, 
facilities  are  not  available. 

11.  Turning  now  to  the  substance  of 
this  matter,  two  points  regarding  the  use 
of  the  frequencies  of  §  81.708(b)  (20)  may 
be  quickly  disposed  of,  that  is,  these  fre- 
quencies should  be  available: 

For  back-up  communication  In  the  event 
of  failure  of  common  carrier  facilities;  and 

For  use  between  terminals  where  common 
carrier  facilities  are  not  available. 

To  examine  this  disposition  for  adequacy 
or  reasonableness,  we  can  view  both 
points  from  the  reverse  direction,  that 
is,  would  it  be  reasonable  to  take  the 
position  that  the  frequencies  of  §  81.708 
(b)  (20)  should  not  be  available  for  use 
for  back-up  or  in  the  absence  of  common 
carrier  facilities.  This  reverse  position 
could  be  reasonable  if  there  were  alter- 
native means  by  which  the  required  com- 
mimications could  be  obtained,  however, 
in  the  matter  under  consideration  no 
alternative  means  are  available.  Accord- 
ingly, it  is  the  view  of  the  Commission 
that  it  is  reasonable  and  necessary  that 
the  frequencies  of  §  81.708(b)  (20)  be 
available  for  use  (a)  for  back-up  com- 
munications and  (b)  between  terminals 
where  common  carrier  facilities  are  not 
available. 

12.  The  last  and  main  Issue  involves 
the  situation  where  (a)  common  carrier 
facilities  are  available  between  the  ter- 
minals concerned,  (b)  other  communica- 
tion media  Is  not  available,  and  (c)  the 
frequencies  of  §  81.708(b)  (20)  are  in- 
stalled, or  desired  to  be  Installed.  The 


» Carriers  often  employ  an  Intermixture  ot 
land  lines  and  microwave. 

♦See  paragraph  4,  Report  and  Order,  Doc- 
ket No.  18632,  released  October  26.  1971  (3« 
FR  20949). 
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matter  of  use  of  high  frequencies,  with 
normal  propagation  far  beyond  the 
boundaries  oi  the  United  States,  provides 
a  more  than  adequate  basis  to  differen- 
tiate that  usage  from  other  media,  such 
as  microwave.  In  that  regard,  we  are  not 
here  involved  with  a  need  to  review  or 
to  reaffirm  the  poUcies  set  forth  \n  the 
Commission's  decisions  in  Docket  No. 
11866,*  or  in  Docket  No.  16218.*  The  deci- 
sions developed  and  set  forth  in  those 
proceedings  resolved,  among  other 
things,  the  matter  of  private  versus  com- 
mon carrier  use  of  microwave  systems 
and  are  as  applicable  in  Alaska  as  they 
are  in  the  contiguous  48  States. 

13  The  substance  of  the  matter  here 
involved  concerns  the  use  of  liigh  fre- 
quencies for  internal  Alaska  point-to- 
point  communications.  It  is  clear  that  by 
shifting  traffic  from  the  high  frequencies 
of  §  81.708(b)  (20)  to  common  carrier 
faciliUes  as  they  become  available,  or  to 
other  facilities  (such  as  microwave) 
where  they  are  available,  that  it  will  t^ 
possible  to  minimize  the  number  of  high 
frequencies  which  will  have  to  be  pro- 
vided to  meet  an  expanding  need  for 
point-to-point  communication  to  Alaska. 
Further,  to  the  extent  circumstances  per- 
mit, this  will  permit  the  Commission  t', 
continue  to  adhere  to  the  long  standing 
United  Stetes  poUcy  that  high  frequen 
cies  are  not  to  be  used  for  domestic  point- 
to-point  communication.  Accordingly,  as 
set  forth  in  the  Appendix,  we  are  requir- 
ing that  the  use  of  the  high  frequencies 
of  §  81.708(b)  (20)  be  discontinued,  ex- 
cept for  back-up  purposes  as  discussed 
above,  at  such  time  as  commc«i  carrier 
facilities  become  available,  or  the  appli- 
cant has  access  to,  or  installs,  private 
long  lines  facilities.  Further,  these  high 
frequencies  will  not  be  authorized  for 
use  between  terminals  where  conunon 
carrier  facilities  are  available,  or  a  pri- 
vate long  lines  system  Is  available  to 
which  the  applicant  has  access. 

14.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  303(c),  (f),  (g). 
and  (r)  of  the  Commimications  Act  of 
1934.  as  amended.  Part  81  of  the  Com- 
mission's rules,  is  amended,  effective 
November  23.  1973,  as  set  forth  below.  It 
is  further  ordered.  That  this  prixeeding 
is  terminated. 

(Sees.   4,   303,   48   Stat.,   as   amended,    1066, 
1082  (47  use.  154,  303) .) 

Adopted  October  11. 1973. 

Released  October  16, 1973. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Acting  Secretary. 


Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
aa  follows: 

1.  Section   81.708(b)    Is   amended   to 
read  as  follows: 
§  81.708     Frequencies  available. 

•  •  •  *  • 

(b)    •  •  • 

(20)  Available  for  commimications 
over  distances  of  not  less  than  300  miles 
between  Zones  2  and  6,  3  and  6,  and 
within  Zone  6.  subject  to  the  following 
limitations  and  conditions: 

(i)  The  frequency  is  available  for 
back-up  communications  in  the  event  of 
failure  of  common  carrier  facilities,  or 
between  terminals  where  common  carrier 
facilities  are  not  available. 

(il)  The  frequency  is  not  available  for 
use  between  terminals  where  common 
carrier  facilities  are  available,  or  where 
microwave  or  other  noncommon  carrier 
facilities  are  available  to  which  the  ap- 
plicant has  access  directly  or  through 
cooperative  arrangements. 

(ill)  The  transmitter  output  power 
employed  shsdl  be  the  minimum  neces- 
sary for  satisfactory  commimications 
and  in  no  event  shall  exceed  a  maximum, 
for  radiotelephony  of  1,000  watts  peak 
envelope  power,  or,  for  radiotelegraphy 
of  1,000  watts  carrier  power. 

(iv)  Available  for  radiotelephony  with 
emissions,  2.8A3A  and  2.8A3J:  Provided, 
however.  That  the  additional  emission  of 
2.8A3H  may  be  employed  until  Janu- 
ary 1,  1974. 

(V)  Available  for  radiotelegraphy  with 
emission  Fl  with  frequency  shift  keying 
having  a  total  frequency  shift  of  170 
c.p.s.  Radioteletype  transmitters  which 
were  authorized  prior  to  December  1, 
1971,  for  use  of  a  suppressed  carrier  fre- 
quency-shifted tone  modulated  emission 
with  an  authorized  bandwidth  of  3.0 
kHz  may  continue  to  be  authorized  until 
January  1,  1974.  Radioteletypewriter 
transmitters  authorized  after  Decem- 
ber 1.  1971,  shall  employ  0.3P1  emission 
with  an  authorized  bandwidth  of  0.5 
kHz  and  shall  comply  with  the  emission 
limitations  set  forth  in  §  81.140(a)  (3) . 
*  •  •  •  • 
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'Report  and  Order,  Docket  No.  11866, 
adopted  July  29,  1959.  In  the  matter  of  allo- 
cation of  frequencies  in  th»  bands  abov« 
890  Mc  (27F.C.C.  359). 

•Report  and  Order,  Docket  No.  16218, 
adopted  Jiily  13,  1966.  In  the  matter  of 
amendotent  of  Parts  87,  89,  91  and  93  of  the 
CommlsaloD'a  rules  to  permit  expanded 
sharlag  ot  Operational  Fixed  Stations  (4 
FX3.C.  ad  406) . 

•  Ootmnlssloner  Robert  E.  Lee  absen;  Com- 
missioner Johnson  dissenting. 


[Docket  No.  17196;  FCC  73-1049] 

PART  95— CITIZENS  RADIO  SERVICE 

Type  Acceptance  of  Transmitters 

REPORT  AND  ORDER 

In  the  matter  of  amendment  of  Parts  2 
and  95  of  tiie  Commission's  rules  to  re- 
quire type  acceptance  of  transmitters 
used  by  Class  B  and  Class  D  stations  in 
the  Citizens  Radio  Service. 

1.  In  response  to  a  petition  (RM-807) 
filed  by  the  Hallicrafters  Company,  the 
Commission,  chi  February  16,  1967,  re- 
leased a  notice  of  proposed  rulemaking 
in  the  above-entitled  proceeding.  The 
Notice  was  published  in  the  Federal  Reg- 
ister on  February  21,  1967  (32  FR  3105) . 
The  period  allowed  for  interested  persons 
to  file  original  and  reply  comments  ex- 
pired on  March  27,  1967,  and  April  10, 
1967,  respectively. 


2.  Timely  filed  comments  were  received 
from  the  following:  Central  Florida  Elec- 
tronics; Browning  Laboratories,  Inc.; 
Electronics  Communications,  Inc.;  Mid- 
land National  Corporation;  Hammar- 
Itmd  Manufacturing  Company:  Laifajrette 
Radio  Electronics  Corporation;  Raytheon 
Company;  Demco  Electronics,  Inc.;  E.  F. 
Johnson  Company;  Tram  Electronics. 
Inc.;  Park L.  Bedford;  Bobby  Glover;  and 
California  Citizens  Band  Association.  Inc. 
A  number  of  late  comments  and  informal 
letters  were  also  received.  All  were  fully 
considered  by  the  Coaunission.  Generally, 
almost  all  the  comments  supported  the 
concept  of  compulsory  type  acceptance 
for  Class  D  station  transmitters:  how- 
ever, almost  all  requested  clarification  or 
changes  in  particular  sections  of  the  pro- 
posals. As  a  result,  they  have  been  modi- 
fled  in  a  number  of  respects.  The  most 
important  changes  are  discussed  below. 

3.  The  proposed  changes  to  Part  2  have 
been  deleted.  The  requirements  therein 
have  been  modified  as  described  in  para- 
graph 4  herein,  and  are  being  incorpo- 
rated into  Part  95  of  the  rules. 

4.  A  number  of  comments  took  excep- 
tion to  the  proposed  §  2.584  (h>  which 
would  prohibit  the  manufacturer  from 
making  any  change  in  transmitter  design 
or  construction  without  prior  authoriza- 
tion from  the  Commission.  This  para- 
graph has  been  deleted.  In  lieu  thereof, 
propxjsed  paragraph  (g),  redesignated 
paragraph  (e)  of  §  95.35,  has  been  modi- 
fled  to  permit  the  manufacturer  to  make 
the  same  kind  of  changes  that  are  per- 
mitted to  be  made  in  transmitters  type 
accepted  for  other  services  except  that  no 
additional  accessory  device,  switch,  or 
external  control  may  be  provided  and  no 
modiflcation  to  increase  the  number  of 
transmitting  channels  may  be  made 
without  prior  written  authorization  from 
the  Commission. 

5.  Most  of  the  comments  expressed 
concern  over  the  Commission's  proposed 
timetable  for  requiring  type  acceptance. 
The  Commission  had  proposed  that  all 
Class  D  station  transmitters  purchased 
after  expiration  of  the  six  months  period 
following  adoption  of  the  new  rules  would 
not  be  licensed  unless  they  had  been  type 
accepted.  Nontype  accepted  transmitters 
purchased  prior  to  that  date  or  under 
license  on  the  effective  date  of  the  new 
rules  would  be  licensed  only  for  the  pe- 
riod ending  five  years  after  the  effective 
date  of  the  rules.  Many  equipment  manu- 
facturers stated  that  this  would  not  allow 
them  sufficient  time  to  clear  their  manu- 
facturing pipelines  of  stock  currently  on 
order.  Although  some  comments  sug- 
gested longer  periods,  the  consensus  ap- 
peared to  be  that  tyije  acceptance  should 
be  required  on  all  new  equipment  one 
year  from  the  date  of  adoption. 

6.  Upon  review,  the  Commission  is 
adopting  the  following  time  schedule. 
Transmitters  for  which  type  acceptance 
is  applied  for  on  or  after  May  24,  1974, 
must  meet  all  requirements,  including  the 
new  additional  requirements  herein 
adopted.  However,  if  type  acceptance  has 
been  obtained  prior  to  this  date,  the 
manufacturer  and  purchaser  may  be  as- 
sured of  the  continued  acceptability  for 
licensing   of   transmitters   so   type   ac- 
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cepted.  AH  transmitters  first  licensed  for 
use  In  Cltiss  D  stations  on  or  after  Nov- 
ember 22,  1974.  will  be  required  to  be 
type  accepted.  This  requirement  Is  being 
tied  to  the  licensing  of  the  station  rather 
than  to  the  purchase  of  the  equipment, 
as  proposed,  since  the  Commission  may 
more  easily  determine  the  former  date. 
Finally,  all  transmitters  used  at  Class  D 
stations  will  be  required  to  be  type  ac- 
cepted after  November  23,  1978.  In  this 
connection,  it  should  be  noted  that  this 
proceeding  was  initiated  prior  to  the 
enactment  of  section  302  of  the  Com- 
munications Act  and  the  adoption  by  the 
Commission  of  §  2.805  of  our  rules.  Under 
this  rule,  all  manufacturers  of  Class  D 
Citizens  Radio  Service  transmitters  have 
been  prohibited  from  marketing  such 
equipment  unless  it  complied  with  the 
applicable  technical  standards  presently 
contained  in  Part  95.  Thus,  manufac- 
turers should  have  no  difficulty  in  meet- 
ing the  mandatory  type  acceptance  re- 
quirements within  the  above  time  periods, 
since  the  rules  adopted  in  this  proceeding 
make  no  substantial  changes  in  these 
existing  technical  standards.  While  this 
marketing  prohibition  has  continuing 
effect,  there  appears  to  be  no  basis  for 
claims  of  economic  hardship  in  the  mar- 
keting of  such  equipment  simply  by  rea- 
son of  the  requirement  for  type  accept- 
ance within  the  date  set  forth.  Similarly, 
the  licensing  of  nontype  accepted  equip- 
ment until  November  22,  1974.  will  per- 
mit the  marketing  of  existing  equipment 
and  inventories  which  comply  with  exist- 
ing applicable  technical  standards. 

7.  The  comments  were  also  generally 
critical  of  the  proposed  §  95.35(d)  as  be- 
ing overly  restrictive.  As  proposed,  sub- 
paragraph ( 1 »  of  this  section  would  have 
prohibited  the  internal  or  external  con- 
nection or  addition  of  any  part,  device, 
or  accessory  not  originally  included  by 
the  manufacturer  with  the  transmitter 
for  Its  type  acceptance.  Subparagraph 
(2)  would  have  prohibited  the  replace- 
ment of  any  component  of  a  type  ac- 
cepted transmitter  with  components  not 
approved  therefor  by  the  manufacturer 
of  the  transmitter. 

8.  Subparagraph  (1)   has  been  clari- 
fied to  indicate  that  this  restriction  Is 
not  intended  to  apply  to  the  external 
connections   of   antennas,   transmission 
lines,  antenna  switches,  matching  net- 
works or  radio  frequency  measuring  de- 
vices or  the  replacement  of  microphones. 
Since  transmitters  for  which  type  ac- 
ceptance is  requested  after  May  24,  1974, 
will    be    required    to    have    a    modula- 
tion   hmiter,    the    replacement    of    the 
microphone  with  a  model  different  from 
that    furnished    by    the    manufacturer 
should  not  cause  improper  operation  as 
might  be  the  case  without  the  limiter. 
Subparagraph  (2i  continues  to  prohibit 
modification  of  the  transmitter  in  any 
way  not  specified  by  the  manufacturer 
or  approved  by   the  Commission,  how- 
ever, two  new  subparagraphs  have  been 
added.  Subparagraph  <3)   prohibits  the 
replacement  of  any  part  by  a  part  of 
different   electrical  characteristics   and 
ratings  to  that  being  replaced  unless 


such  part  is  specified  as  a  replacement 
by  the  transmitter  manufacturer.  The 
effect  of  this  new  paragraph  is  to  permit 
the  manufacturer  to  specify  changes  In  a 
unit  after  it  has  been  manufactured  and 
to  permit  the  replacement  of  parts  by 
the  licensee  with  parts  of  equal  electrical 
characteristics  and  ratings.  The  new  sub- 
paragraph (4)  permits  the  replacement 
of  any  crystal  with  one  which  the  crystal 
or  transmitter  manufacturer  has  deter- 
mined as  capable  of  operating  in  the 
particular  model  transmitter  on  any  au- 
thorized frequency  and  within  the  re- 
quired tolerance  limits. 

9.  Section  95.43,  as  adopted,  has  been 
revised  and  clarified.  For  single  sideband 
transmitters  and  other  transmitters  em- 
ploying a  reduced  carrier,  a  suppressed 
carrier,  or  controlled  carrier  modulation, 
the  applicable  transmitter  power  is  the 
peak  envelope  power.  For  all  other  Class 
D  transmitters,  the  applicable  trans- 
mitter power  is  the  carrier  power  rather 
than  the  mean  power  as  proposed.  The 
purpose  of  this  change  is  to  allow,  in 
effect,  the  same  power  that  is  currently 
permitted  for  double  sideband  transmit- 
ters. The  maximum  peak  envelope  power 
has  been  increased  from  8  to  12  watts  in 
order  to  allow  single  sideband  transmit- 
ters essentially  the  same  mean  power 
output  as  double  sideband  transmitters. 
The  rule  also  specifies  that  the  output 
power  of  all  transmitters  be  measured 
when  operating  into  a  load  which  is 
matched  so  as  to  obtain  maximum  out- 
put power  from  the  transmitter. 

10.  In  §  95.51.  the  proposed  paragraph 
(a»,  which  limits  the  maximum  audio 
frequency  to  3000  Hz,  was  redesignated 
as  paragraph  (c)  and  adopted  as  pro- 
posed. This  requirement  is  consistent 
with  the  requirements  of  the  other  mobile 
services,  and  should  not  present  any 
burden  to  the  equipment  manufacturers. 
Lafayette  Radio  Electronics  Corporation 
stated  that  it  believed  that  proposed  70 
percent  minimum  modulation  required 
in  proposed  paragraph  (b) ,  now  para- 
graph (a),  was  unnecessary  and  would 
add  needless  cost  to  the  circuitry.  The 
Conunisslon  concurs  and  this  require- 
ment has  been  deleted. 

1 1 .  The  Commission  had  proposed  that 
applications  for  type  acceptance  would 
not  be  granted  for  use  of  any  Class  D 
transmitter  which  was  equipped  for  op- 
eration on  any  frequency  not  available 
to  Class  D  stations.  Lafayette  Radio 
Electronics  Corporation,  California  Citi- 
zens Band  Association,  Inc.,  and  the  Na- 
tional Headquarters,  Civil  Air  Patrol 
(which  filed  late  comments)  objected  to 
this  limitation  as  being  arbitrary  and 
not  serving  the  public  interest  by  re- 
quiring two  transmitters  in  a  few  cases 
when  only  one  may  be  needed.  Upon  re- 
view, the  Commission  has  not  adopted 
this  limitation.  However,  several  safe- 
guards have  been  provided  In  the 
amended  niles  to  restrict  the  possibility 
of  a  citizens  radio  licensee  operating  on  a 
frequency  which  Is  not  authorized  by  his 
station  license.  Subparagraph  (4)  of 
§  95.55(c)  provides  that  a  transmitter 
which  is  equipped  to  operate  on  any  fre- 


quency not  available  to  Class  D  stations 
may  not  be  Installed  at.  or  used  by,  any 
Class  D  station  unless  there  Is  a  station 
license  posted  at  the  transmitter  loca- 
tion, or  a  transmitter  identification  card 
(PCC  Form  452-C)  attached  to  the 
transmitter,  which  Indicates  that  <«)era- 
tion  of  the  transmitter  on  such  a  fre- 
quency has  been  authorized  by  the  Com- 
mission. Even  though  the  transmitter 
may  be  equipped  for  operation  on  other 
than  Class  D  frequencies,  it  Is  still  re- 
stricted to  a  maximum  of  23  frequencies. 
P^irther,  if  the  transmitter  is  Intended 
for  use  on  any  frequency  or  frequencies 
in  addition  to  frequencies  for  Class  D 
stations,  §  95.57(d)  requires  that  it  also 
be  type  accepted  for  use  in  the  radio 
service  or  services  for  which  such  ad- 
ditional frequencies  are  authorized  if 
type  acceptance  in  the  additional  serv- 
ices is  required. 

12.  Section  95.58  lists  requirements  for 
type  acceptance  of  transmitters  which 
are  in  addition  to  the  technical  stand- 
ards for  power,  frequency  tolerance, 
emission  limitations,  and  modulation  re- 
quirements. Included  Is  a  requirement 
that  single  sideband  transmitters  and 
other  transmitters  employing  reduced, 
suppressed,  or  controlled  carrier  must 
have  a  means  of  automatically  prevent- 
ing the  transmitter  power  from  exceed- 
ing the  maximum  permissible  peak  en- 
velope power.  Other  transmitters,  having 
a  power  of  2.5  watts  or  more  must  auto- 
matically prevent  modulation  In  excess 
of  100  percent  on  positive  and  negative 
peaks.  All  transmitting  crystals  must  be 
internal  to  the  transmitter  and  may  not 
be  readily  accessible  from  the  operating 
panel  or  exterior  of  the  cabinet.  Every' 
single  sideband  transmitter  must  be 
capable  of  transmitting  the  upper  side- 
band. The  capability  of  transmitting  on 
the  lower  sideband  may  also  be  included, 
if  desired.  This  requirement  will  insure 
at  least  minimal  compatibility  of  single 
sideband  transmitters  of  different  manu- 

13.  With  regard  to  the  proposed  pro- 
vision in  §  95.58(e)  (now  §  95.58(c)  (5) ) 
for  limiting  transmitter  power  handling 
capacity,  the  comments  stated  that'  the 
I.C.A.S.  ratings  of  semiconductors  are 
not  consistent  and  are  not  always  pro- 
vided. In  addition,  there  was  an  expres- 
sion of  need  to  consider  the  effect  of 
temperature  on  semiconductors.  We  have 
considered  the  comments  carefully,  and 
do' not  wish  to  encourage  power  handling 
capability  in  excess  of  that  allowed  for 
use  by  Class  D  stations  under  Part  95. 
Instead  of  the  proposed  10  watt  limit  on 
the  power  output  rating,  the  Rules 
adopted  place  a  10  watt  limit  on  the 
power  dissipation  rating  of  the  device. 
In  addition,  we  are  permitting  the  de- 
rating of  semiconductors  to  a  device  tem- 
perature of  50°  centigrade. 

14.  The  intended  purpose  of  the  pro- 
posed 5  95.58(f)  (now  5  95.58(d))  which 
limited  external  controls  and  connec- 
tions was  widely  misunderstood.  It  was 
Intended,  of  course,  to  apply  only  to 
transmitter  controls  and  connections  and 
not  to  the  receiver  section.  The  rule  was 
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not  intended  as  an  absolute  prohibition 
to  controls  in  addition  to  those  listed. 
Requests  for  additional  controls  and 
connections  will  be  considered  by  the 
Commission  in  connection  with  the  re- 
quest for  type  acceptance. 

15.  Section  95.58(e)  requires  that  tin 
instruction  book  for  the  user  be  fur- 
nished with  each  transmitter  sold  and 
that  a  copy  be  forwarded  with  each  re- 
quest for  type  acceptance.  The  latter 
copy  may  be  a  draft  or  preliminary  copy, 
providing  a  copy  of  the  final  book  is  for- 
warded to  the  Commission  when  com- 
pleted. 

16.  It  was  proposed  to  provide  for  type 
acceptance  of  transmitters  used  at  Class 
B  stations.  However,  the  Commission  by 
its  Second  Report  and  Order  in  Docket 
No.  13847  decided  to  terminate  the  op- 
eration of  all  Class  B  stations  effective 
November  1.  1971.  Accordingly,  this  pro- 
posal was  not  adopted. 

17.  The  notice  of  proposed  rulemaking 
In  this  proceeding  stated  that  interested 
persons  could  file  comments  on  the  ques- 
tion of  type  acceptance  of  transmitters  in 
kit  form  either  in  this  proceeding  or  ad- 
dressed to  the  petitions  (RM-1093  and 
RM-1164)  filed  by  the  Heath  Company. 
This  matter  is  presently  under  consid- 
eration, and  will  be  acted  upon  in  a 
future  proceeding. 

18.  The  rules  set  forth  in  the  attached 
Appendix  also  Include  editorial  changes 
necessitated  by  amendments  adopted 
previously  in  Docket  No.  13847.  Among 
other  things,  these  amendments,  as  of 
November  1971,  terminated  the  operation 
of  Class  B  stations  and  imposed  upon  all 
Class  A  stations  the  technical  require- 
ments necessary  for  operation  with  25 
kHz  channel  separation  in  the  450-470 
MHz  band. 

19.  Although  these  amendments  may 
have  less  effect  than  we  would  like 
against  the  prevailing  fiagrant  abuses  of 
station  operating  privileges,  we  conclude 
that  the  amendments  adopted  herein 
are  in  the  public  interest  because  they 
should  help  to  reduce  the  violations  of 
teclmical  regulation  which  are  now  oc- 
curring. Authority  for  these  amend- 
ments is  contained  in  sections  4(1)  and 
303  of  the  Conununications  Act  of  1934. 

20.  Accordingly,  it  is  ordered.  That,  ef- 
fective November  23.  1973,  Part  95  of  the 
Commission's  Rules  Is  amended  as  set 
forth  in  the  attached  Appendix  and  that 
this  proceeding  is  terminated. 

(Sees.   4,   303,   48   Stat.,   as   amended,    1066, 
1082;  (47U.S.C.  154,  303).) 

Adopted  October  11,  1973. 

Released  October  16, 1973. 

Federal  Communications 
Commission,' 
[seal]         Vincent  Mitllins, 

Acting  Secretary. 

I.  Part  95  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  5  95.3  paragraph  (b)  Is  amended, 
and  "Bandwidth  occupied  by  an  emis- 


sion" Is  deleted  from  paragraph  (c)  and 
definitions  are  added  in  appropriate  al- 
phabetical order  to  read  as  follows: 

§  95.3     Definitions. 


»  Commissioner  Robert  E.  Le©  absent. 


(b)  Definitions  of  stations.  *  *  * 

Class  A  station. — A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  oper- 
ated on  an  assigned  frequency  in  the 
460-470  MHz  band  with  a  transmitter 
output  power  of  not  more  than  50  watts. 

Class  B  station. — (All  operations  ter- 
minated as  of  November  1,  1971.) 
»  •  •  •  • 

Class  D  station. — A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  oper- 
ated for  radiotelephony,  only,  on  an  au- 
thorized frequency  in  the  26.96-27.23 
MHz  band  and  on  the  frequency  27.255 
MHz. 

•  »  •  •  • 

(c)  Miscellaneous  definitions.  *  *  * 

Authorized  bandwidth. — The  maxi- 
mum permissible  bandwith  for  the  par- 
ticular emission  used.  This  shall  be  the 
occupied  bandwidth  or  necessary  band- 
width, whichever  is  greater. 

Carrier  power. — The  average  power  at 
the  output  termlnsds  of  a  transmitter 
(other  than  a  transmitter  having  a  sup- 
pressed, reduced  or  controlled  carrier) 
during  one  radio  frequency  cycle  under 
conditions  of  no  modulation. 

Double  sideband  emission. — An  emis- 
sion in  which  both  upper  and  lower  side- 
bands resulting  from  the  modulation  of  a 
particular  carrier  are  transmitted.  The 
carrier,  or  a  portion  thereof,  also  may  be 
present  in  the  emission. 

Afean  pouter. — The  power  at  the  out- 
put terminals  of  a  transmitter  during 
normal  operation,  averaged  over  a  time 
sufiBciently  long  compared  with  the  pe- 
riod of  the  lowest  frequency  encoxmtered 
in  the  modulation.  A  time  of  1/10  second 
during  which  the  mean  power  is  great- 
est will  be  selected  normally. 

Necessary  bandundth. — For  a  given 
class  of  emission,  the  minimum  value  of 
the  occupied  bandwidth  sufBcient  to  en- 
siu-e  the  transmission  of  information  at 
the  rate  and  with  the  quality  required 
for  the  system  employed,  imder  specified 
conditions.  Emissions  useful  for  the  good 
functioning  of  the  receiving  equipment, 
as  for  example,  the  emission  correspond- 
ing to  the  carrier  of  reduced  carrier  sys- 
tems, shall  be  included  in  the  necessary 
bandwidth. 

Occupied  bandwidth. — The  frequency 
bandwidth  such  that,  below  Its  lower  and 
above  its  upper  frequency  limits,  the 
mean  powers  radiated  are  each  equal  to 
0.5%  of  the  total  mean  power  radiated 
by  a  given  emission. 

Peak  envelope  power. — The  average 
power  at  the  output  terminals  of  a  trans- 
mitter during  one  radio  frequency  cycle 
at  the  highest  crest  of  the  modulation 
envelope,  taken  imder  conditions  of  nor- 
mal operation. 

Single  sideband  emission. — An  emis- 
sion In  which  only  ome  sideband  is  trans- 
mitted. The  carrier,  or  a  portion  thereof, 
also  may  be  present  in  the  emission. 


2.  In  5  95.35  the  headnote  and  intro- 
ductory text  are  changed,  paragraph  (c) 
Is  amended,  and  new  paragraphs  (d)  and 
(e)  are  added  as  follows: 

§  95.35      Changes     in     Iransmitters     and 
author  iced  stations. 

Authority  for  certain  changes  in  trans- 
mitters and  authorized  stations  must  be 
obtained  from  the  Commission  before  the 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap- 
proval. The  following  paragrapios  of  tliis 
section  describe  the  conditions  imder 
which  prior  Commission  approval  is  or  is 
not  necesssuy. 

»  •  •  •  • 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorizaticHi  for  the  station 
may  be  made  without  prior  Commission  ^ 
approval.  Included  in  such  changes  is  the 
substitution  of  transmitting  equipment 
at  any  station,  provided  that  the  equiF>- 
ment  employed  Is  Included  In  the  Com- 
mission's "Radio  Equipment  List,"  and 
is  listed  as  acceptable  for  use  in  the  ap- 
propriate class  of  station  in  this  service. 
Provided  it  is  crystal-controlled  and 
otherwise  complies  with  the  power,  fre- 
quency tolerance,  emission  and  modula- 
tion percentage  limitations  prescribed, 
non-type  accepted  equipment  may  be 
substituted  at: 

(1)  Class  C  stations  operated  on  fre- 
quencies in  the  26.99-27.26  MHz  band; 

(2)  Class  D  stations  tmtil  November 
22,  1974. 

(d)  Transmitting  equipment  type  ac- 
cepted for  use  in  Class  D  stations  shall 
not  be  modified  by  the  user.  Changes 
which  are  specifically  prohibited  Include: 

(1)  Internal  or  external  connection  or 
addition  of  any  part,  device  or  accessory 
not  included  by  the  manufacturer  with 
the  transmitter  for  its  type  acceptance. 
This  shall  not  prohibit  the  external  con- 
nection of  antennas  or  antenna  trans- 
mission lines,  antenna  switches,  passive 
networks  for  coupling  transmission  lines 
or  antennas  to  transmitters,  or  replace- 
ment of  microphones. 

(2)  Modification  in  any  way  not  spec- 
ified by  the  transmitter  manufacturer 
and  not  approved  by  the  Commission. 

(3)  Replacement  of  any  transmitter 
part  by  a  part  having  different  electricsd 
characteristics  and  ratings  from  that  re- 
placed unless  such  part  is  sjjecfied  as  a 
replacement  by  the  transmitter  manu- 
facturer. 

(4)  Substitution  or  addiiton  of  any 
transmitter  oscillator  crystal  unless  the 
crystal  manufacturer  or  transmitter 
manufacturer  has  made  an  express  deter- 
mination that  the  crystal  type,  as  in- 
stalled in  the  specific  transmitter  type, 
will  provide  that  transmitter  type  with 
the  capability  of  operating  within  the 
frequency  tolerance  specified  in  Section 
95  45(a) 

(5)  Addition  or  substitution  of  any 
component,  crystal  or  combination  of 
crystals,  or  aiiy  other  alteration  to  enable 
transmission  on  any  frequency  not  au- 
thorized for  use  by  the  licensee. 

(e)  Only  the  manufacturer  of  the  par- 
ticular imit  of  equipment  type  accepted 
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for  use  In  Class  D  stations  may  make  the 
permissive  changes  allowed  under  the 
provisions  of  Part  2  of  this  chapter  for 
type  acceptance.  However,  the  manufac- 
tixrer  shall  not  make  any  of  the  following 
changes  to  the  transmitter  without  prior 
written  authorization  from  the  Commis- 
sion : 

tl)  Addition  of  any  accessory  or  de- 
\ice  not  specified  in  the  application  for 
type  acceptance  and  approved  by  the 
Commission  in  granting  said  type  accep- 
tance. 

( 2 '  Addition  of  any  switch,  control,  or 
external  connection. 

(3)  Modification  to  provide  capability 
for  an  additional  number  of  transmitting 
frequencies. 

3.  In  §  95.43  the  headnote  and  text  are 
revised  to  read  as  follows : 

§  95.43     TransniiJIer  power. 

(a  I  Transmitter  power  is  the  power  at 
the  transmitter  output  treminals  and  de- 
livered to  the  antenna,  antenna  transmis- 
sion line,  or  any  other  impedance- 
matched,  radio  frequency  load. 

(1)  For  single  sideband  transmitters 
and  other  transmitters  employing  a  re- 
duced carrier,  a  suppressed  carrier  or  a 
controlled  carrier,  used  at  Class  D  sta- 
tions, transmitter  power  is  the  peak  en- 
velope power. 

(2)  For  all  transmitters  other  than 
those  covered  by  paragraph  (a)(1)  of 
this  paragraph,  the  transmitter  power  is 
the  carrier  power. 

( b )  The  transmitter  power  of  a  station 
shall  not  exceed  the  following  values 
under  any  condition  of  modulation  or 
other  circumstances. 

Trarumitter 
Class  of  station:  potoerinwatta 

A --     60 

C— 27.255   MHz 25 

C— 26.996-27.195  MHz.- 4 

C— 72-76  MHz 0.  75 

D — Carrier  (where  applicable) 4 

D — Peek  envelope  power  (where  ap- 
plicable)         12 

4.  Section  95.45  is  amended  as  follows: 

§  95.45      Frequency  tolerance. 

(a)  Except  as  provided  in  paragraphs 
(b>  and  (c)  of  this  Section,  the  carrier 
frequency  of  a  transmitter  in  this  service 
shall  be  maintained  within  the  following 
percentage  of  the  authorized  frequency: 


tions,  through  use  of  a  mobile  only  fre- 
quency, may  operate  with  a  frequency 
tolerance  of  0.0005  percent. 

5.  In  §  95.47  paragraph  (d)  is  amended 
as  follows : 


Class  of  station 

Frequency  tolerance 

Fixed  and  base 

Mobile 

A          

a00025 

aooos 

c             

.005 

D                   

.005 

(b)  Transmitters  used  at  Class  C  sta- 
tions operating  on  authorized  frequencies 
between  26.99  and  27.26  MHz  with  2.5 
watts  or  less  mean  output  power,  which 
are  used  solely  for  the  control  of  remote 
objects  or  devices  by  radio  (other  than 
devices  used  solely  as  a  means  of  attract- 
ing attention ) ,  are  permitted  a  frequency 
tolerance  of  0.01  percent. 

(c)  Class  A  stations  operated  at  a 
fixed  location  used  to  control  base  sta- 


§  95.47     T>T)es  of  emission. 

«  «  •  •  • 

(d)  Transmitters  used  at  Class  D  sta- 
tions in  this  service  are  authorized  to  use 
amplitude  voice  modulation,  either  single 
or  double  sideband.  Tone  signals  or  sig- 
nalling devices  may  be  used  only  to  actu- 
ate receiver  circuits,  such  as  tone  oper- 
ated squelch  or  selective  calling  circuits, 
the  primary  function  of  which  is  to  es- 
tablish or  maintain  voice  communica- 
tions. The  use  of  any  signals  solely  to 
attract  attention  or  for  the  control  of  re- 
mote objects  or  devices  is  prohibited. 

•  •  •  •  • 

6.  In  5  95.49  paragraphs  (c)   and  (d) 
are  amended  as  follows : 
§  95.49      Emission  limitations. 

.  •  •  •  • 

(c)  The  authorized  bandwidth  of  the 
emission  of  any  transmitter  employing 
amplitude  modulation  shall  be  8  kHz  for 
double  sideband,  4  kHz  for  single  side- 
band and  the  authorized  bandwidth  of 
the  emission  of  transmitters  employing 
frequency  or  phase  modulation  (Class  F2 
or  F3)  shall  be  20  kHz.  The  use  of  Class 
F2  and  F3  emissions  in  the  frequency 
band  26.9&-27.28  MHz  is  not  authorized. 

( d)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  power  of 
the  transmitter  in  accordance  with  the 
following  schedule : 

(1)  When  using  emissions  other  than 
single  sideband: 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  in- 
cluding 100  percent  of  the  authorized 
bandwidth:  at  least  25  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  100  percent  up  to  and  in- 
cluding 250  percent  of  the  authorized 
bandwidth:  At  least  35  decibels; 

(2)  When  using  single  sideband  emis- 
sions : 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  In- 
cluding 150  percent  of  the  authorized 
bandwidth:  At  least  25  decibels: 

(11)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  150  percent  up  to  and  in- 
cluding 250  percent  of  the  authorized 
bandwidth:  At  least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the  author- 
ized bandwidth:  At  least  43  plus  10  log.o 
(mean  power  in  watts)  decibels. 

7.  Section  95.51  Is  amended  as  follows: 
•  •  •  »  • 

§95.51      Modulation  requirements. 

(a)  When  double  sideband,  amplitude 
modulation  is  used  for  telephony,  the 
modulation  percentage  shall  be  suflQcient 
to  provide  efiBcient  communication  and 
shall  not  exceed  100  percent 


(b)  Each  transmitter  lor  use  in  Class 
D  stations,  other  than  single  sideband, 
suppressed  carrier,  or  controlled  carrier, 
for  which  type  acceptance  Is  requested 
after  May  24,  1974,  having  more  than  2.5 
watts  maximum  output  power  shall  be 
equipped  with  a  device  which  automati- 
cally prevents  modulation  in  excess  of 
100  percent  on  positive  and  negative 
peaks. 

(c)  The  maximum  audio  frequency  re- 
quired for  satisfactory  radio-telephone 
Intelligibility  for  use  in  this  service  Is 
considered  to  be  3000  Hz. 

(d)  Transmitters  for  use  at  Class  A 
stations  shall  be  provided  with  a  device 
which  automatically  will  prevent  greater 
than  normal  audio  level  from  causing 
modulation  in  excess  of  that  specified  in 
this  subpart;  Provided,  however.  That 
the  requirements  of  this  paragraph  shall 
not  apply  to  transmitters  authorized  at 
mobile  stations  and  having  an  output 
power  of  2.5  watts  or  less. 

(e)  Each  transmitter  of  a  Class  A  sta- 
tion which  is  equipped  with  a  modulation 
limiter  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section  shall 
also  be  equippjed  with  an  audio  low-pass 
filter.  This  audio  low-pass  filter  shall  be 
installed  between  the  modulation  llmlter 
and  the  modulated  stage  and,  at  audio 
frequencies  between  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  log,„(f/3)  decibels 

where  "f "  is  the  audio  frequency  in  kHz. 
At  audio  frequencies  above  20  kHz,  the 
attenuation  shall  be  at  least  50  decibels 
greater  than  the  attenuation  at  1  kHz. 

(f)  Simultaneous  amplitude  modula- 
tion and  frequency  or  phase  modulation 
of  a  transmitter  is  not  authorized. 

(g)  The  maximum  frequency  devla- 
tiontion  of  frequency  modulated  trans- 
mitters used  at  Class  A  stations  shall  not 
exceed  ±  5  kHz. 

8.  Section  95.55  is  amended  as  follows: 

§  95.55     Acceptability      of      transmitters 
for  licensing. 

Transmitters  type  approved  or  type 
accepted  for  use  under  this  part  are  in- 
cluded In  the  Commission's  Radio  Equip- 
ment List.  Copies  of  this  list  are  available 
for  public  reference  at  the  Commission's 
Washington,  D.C.,  offices  and  field  offices. 
The  requirements  for  transmitters  which 
may  be  operated  imder  a  license  in  this 
service  are  set  forth  in  the  following 
03>r3r  C78i  oh  s 

(a)  Class  A  stations:  All  transmitters 
shall  be  type  accepted. 

(b)  Class  C  stations: 

( 1 )  Transmitters  operated  in  the  band 
72-76  MHz  shaU  be  type  accepted. 

(2)  All  transmitters  operated  in  the 
band  26.99-27.26  MHz  shall  be  type  ap- 
proved, type  accepted  or  crystal  con- 
trolled. 

(c)  Class  D  Stations: 

(1)  All  transmitters  first  licensed,  or 
marketed  as  specified  In  S  2.805  of  this 
chapter,  prior  to  November  22, 1974,  shall 
be  type  accepted  or  crystal  controlled. 

(2)  All  transmitters  first  licensed,  or 
marketed  as  specified  in  |  2.803  of  this 


FEDEtAL  HEGISTER,  VOL.   38,  NO.  204— WEDNESDAY,  OCTOBER  24,   1973 


RULES  AND  REGULATIONS 


29327 


chapter,  on  or  after  November  22,  1974, 
shall  be  type  accepted. 

(3)  Effective  November  23,  1978,  all 
transmitters  shall  be  type  accepted. 

(4)  Transmitters  which  are  equipped 
to  operate  on  any  frequency  not  included 
In  i  95.41(d)  (1)  may  not  be  installed  at, 
or  used  by,  any  Class  D  station  unless 
there  is  a  station  license  posted  at  the 
transmitter  location,  or  a  transmitter 
Identification  card  (FCC  Form  452-C) 
attached  to  the  transmitter,  which  in- 
dicates that  operation  of  the  transmitter 
on  such  frequency  has  been  authorized 
by  the  Commission. 

(d)  With  the  exception  of  equipment 
type  approved  for  use  at  a  Class  C  sta- 
tlan,  all  transmitting  equipment  author- 
ized in  this  service  shall  be  crystal  con- 
trolled. 

(e)  No  controls,  switches  or  other 
functions  which  can  cause  operation  In 
violation  of  the  technical  regulations  of 
this  part  shall  be  accessible  from  the 
operating  panel  or  exterior  to  the  cabi- 
net enclosing  a  transmitter  authorized  in 
this  service. 

9.  In  8  95.57  the  headnote  and  para- 
graphs (a)  and  (b)  are  amended  and 
paragraph  (d)  is  added  as  follows: 

§  95.57     Procedure  for  type  acceptance 
of  equipment. 

(a) "  Any  manufacturer  of  a  transmit- 
ter built  for  use  in  this  service,  except 
noticrystal  controlled  transmitters  for 
use  at  Class  C  stations,  may  request  type 
acceptance  for  such  transmitter  in  ac- 
cordance with  the  type  acceptsince  re- 
quirements of  this  part,  following  the 
type  acceptance  procedure  set  forth  In 
Part  2  of  this  chapter. 

(b)  Type  acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type  acceptance  procedures 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  accepted,  will  not  nor- 
mally be  included  on  the  Commission's 
"Radio  Equipment  List",  but  will  be  in- 
dividually enumerated  on  the  station  au- 
thorization. 

•  »  •  • 

(d)  Transmitters  equipped  with  a  fre- 
quency or  frequencies  not  listed  In  §  95.41 
(d)  (1)  will  not  be  type  accepted  for  use 
at  Class  D  station  unless  the  transmitter 
Is  also  type  accepted  for  use  in  the  serv- 
ice in  which  the  frequency  is  authorized, 
if  type  acceptance  in  that  service  is  re- 
quired. 

10.  A  new  §  95.58  is  added  as  follows: 

§  95.58      Additional      requirements      for 
type  acceptance. 

(a)  All  transmitters  shall  be  crystal 
controlled. 

(b)  Except  for  transmitters  type  ac- 
cepted for  use  at  Class  A  stations,  trans- 
mitters shall  not  include  any  provisions 
for  increasing  power  to  levels  in  excess 
of  the  pertinent  limits  specified  in  Sec- 
tion 95.43. 

(c)  In  addition  to  all  other  applica- 
ble technical  requirements  set  forth  in 
this  part,  transmitters  for  which  type  ac- 
ceptance Is  requested  after  (six  months 


after  the  effective  date  of  these  rules), 
for  use  at  Class  D  stations  shall  comply 
with  the  following: 

(1)  Single  sideband  transmitters  and 
other  transmitters  employing  reduced, 
suppressed  or  controlled  carrier  shall  in- 
clude a  means  for  automatically  prevent- 
ing the  transmitter  power  from  exceeding 
either  the  maximum  permissible  peak  en- 
velope power  or  the  rated  peak  envelope 
power  of  the  transmitter,  whichever  is 
lower. 

(2)  Multi-frequency  transmitters  shall 
not  provide  more  than  23  transmitting 
frequencies,  and  the  frequency  selector 
shall  be  limited  to  a  single  control. 

(3)  Other  than  the  channel  selector 
switch,  all  transmitting  frequency  deter- 
mining circuitry,  including  crystals,  em- 
ployed in  Class  D  station  equipment 
shall  be  internal  to  the  equipment  and 
shall  not  be  accessible  from  the  exterior 
of  the  equipment  cabinet  or  operating 
panel. 

(4)  Single  sideband  transmitters  shall 
be  capable  of  transmitting  on  the  upper 
sideband.  Capability  for  transmission 
also  on  the  lower  sideband  is  permissible. 

(5)  The  total  dissipation  ratings,  es- 
tablished by  the  manufacturer  of  the 
electron  tubes  or  semiconductors  which 
supply  radio  frequency  power  to  the  an- 
tenna terminals  of  the  transmitter,  shall 
not  exceed  10  watts.  For  electron  tubes, 
the  rating  shall  be  the  Intermittent 
Commercial  and  Amateur  Service  (ICAS) 
plate  dissipation  value  if  established. 
For  semiconductors,  the  rating  shall  be 
the  collector  or  devise  dissipation  value, 
whichever  Is  greater,  which  may  be  tem- 
perature de-rated  to  not  more  than  50  °C. 

(d)  Only  the  following  external  trans- 
mitter controls,  connections  or  devices 
will  normally  be  permitted  in  transmit- 
ters for  which  type  acceptance  Is  re- 
quested after  May  24,  1974,  for  use  at 
Class  D  statiCHis.  Approval  of  additional 
controls,  connections  or  devices  may  be 
given  after  consideration  of  the  f imction 
to  be  performed  by  such  additions. 

(1)  Primary  power  connection.  (Cir- 
cuitry or  devices  such  as  rectifiers,  trans- 
formers, or  inverters  which  provide  the 
nominal  rated  transmitter  primary  sup- 
ply voltage  may  be  used  without  voiding 
the  transmitter  type  acceptance.) 

(2)  Microphone  connection. 

(3)  Radio  frequency  output  power 
connecticMi. 

(4)  Audio  frequency  power  amplifier 
output  connector  and  selector  switch. 

(5)  On-off  switch  for  primary  power 
to  transmitter.  May  be  combined  with 
receiver  controls  such  as  the  receiver 
on-oCf  switch  and  volume  control. 

(6)  Upper-lower  sideband  selector;  for 
single  sideband  transmitters  only. 

(7)  Selector  for  choice  of  carrier  level; 
for  single  sideband  transmitters  «ily. 
May  be  combined  with  sideband  selector. 

(8)  Transmitting  frequency  selector 
switch. 

(9)  Transmit- receive  switch. 

(10)  Meter (s)  and  selector  switch  for 
monitoring  transmitter  performance. 

(11)  PUot  lamp  or  meter  to  Indicate 
the  presence  of  radio  frequency  output 


power  or  that  transmitter  control  cir- 
cuits are  activated  to  transmit. 

(e)  An  instruction  book  for  the  user 
shall  be  furnished  with  each  transmitter 
sold  and  one  copy  (a  draft  or  preliminary 
copy  is  acceptable  providing  a  final  copy 
is  furnished  when  completed)  shall  be 
forwarded  to  the  Commission  with  each 
request  for  type  acceptance  or  type  ap- 
proval. The  book  shall  contain  all  infor- 
mation necessary  for  the  proper  installa- 
tion and  operation  of  the  transmitter 
including: 

(1)  Instructions  concerning  all  con- 
trols, adjustments  and  switches  which 
may  be  operated  or  adjusted  without 
causing  violation  of  technical  regulations 
of  thisijart; 

(2)  Warnings  concerning  any  adjust- 
ment which,  according  to  the  rules  of 
this  part,  may  be  made  only  by,  or  under 
the  immediate  supervision  of,  a  person 
holding  a  commercial  first  or  second 
class  radio  operator  license; 

(3)  Warnings  concerning  the  replace- 
ment or  substitution  of  crystals,  tubes  or 
other  components  which  could  cause 
vlolatlOTi  of  the  technical  regtilations  of 
this  part  and  of  the  type  acceptance  or 
type  approval  requirements  of  Part  2  of 
this  chapter. 

(4)  Warnings  concerning  licensing  re- 
quirements and  details  concerning  the 
application  procedures  for  licensing. 

11.  The  preswit  text  of  §  95.59  Is  de- 
leted. The  headnote  Is  revised  and  new 
text  inserted,  to  read  as  follows: 

§  95.59  Submission  of  noncrystal  eon- 
trolled  Class  C  station  transmitters 
for  type  approval. 

Type  approval  of  noncrystal  controlled 
transmitters  for  use  at  Class  C  stations 
in  this  service  may  be  requested  in  ac- 
cordance with  the  procedure  specified  In 
Part  2  of  this  chapter. 

12.  In  §  95.63  the  introductory  text  Is 
amended  as  follows : 

§  95.63  Minimum  equipment  specifica- 
tions. 

Transmitters  submitted  for  type  ap- 
proval in  this  service  shall  be  capable  of 
meeting  the  technical  specifications  con- 
tained in  this  part,  and  in  addition,  shall 
comply  with  the  following: 


§  95.69      [Deleted  and  reserved] 

13.  Section  95.69  is  deleted  and  shown 
as  reserved. 

14.  In  §  95.97  the  introductory  text  of 
paragraph  (c)   is  amended  as  follows: 

§  95.97     Operator  license  requiremenU. 

•  •  •  •  • 

(c)  Except  as  provided  in  §  95.53  and 
in  paragraph  (d)  of  this  section,  no 
commercial  radio  operator  license  is  re- 
quired to  be  held  by  the  person  per- 
forming transmitter  adjustments  or  tests 
during  or  coincident  with  the  construc- 
tion, installation,  servicing,  or  mainte- 
nance of  Class  C  transmitters,  or  Class 
D  transmitters  used  at  stations  author- 
ized prior  to  (six  months  after  the  eflfec- 
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live  date  of  these  rules)  :  Provided.  That 
there  Is  compliance  with  all  of  the  fol- 
lowing conditions: 

«  •  •  •  • 

[PR  Doc. 73-22563  Piled  10-23-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge,  III. 
The    following    special    regulation    Is 

Issued  and  is  effective  on  October  24, 1973. 

§  32.32      Spe«ial  regulalions;   bip  game; 
for  indi>idual  wildlife  refuge  areas. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

The  public  hunting  of  deer  on  the  Crab 
Orchard  National  Wildlife  Refuge  on 
that  portion  of  the  refuge  enclosed  by  a 
5 -strand  barbed  wire  fence  and  desig- 
nated as  Area  II  is  permitted  with  shot- 
gun or  single  shot  muzzle  loading  rifle, 
from  6:30  a.m.  to  4  p.m.  November  16, 
through  November  18.  1973,  and  from 
December  7  through  December  9,  1973. 
This  area,  comprising  21,000  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Carterville.  Illinois,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minnesota  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations,  including  State  Ad- 
ministrative Orders,  and  subject  to  the 
following  special  conditions : 

(1)  Hunting  is  prohibited  within  100 
yards  of  existing  roads  and  buildings. 

<2i  Hunters  must  be  checked  in  at 
the  Refuge  fire  station  prior  to  their 
entry  into  the  closed  area. 

<3>  Hunters  must  wear  the  provided 
arm  bands  between  the  elbow  and 
shoulder  of  each  ann  while  himting  in 
the  area. 

(4)  Hunters  will  be  premitted  use  ol 
the  area  only  between  the  hours  of  5  a.m. 
and  5  p.m.  on  their  jLssigned  hunting  day. 

(5)  Each  hunter  must  possess  the 
special  permit.  Issued  by  the  Illinois 
Conservation  Etepartment,  showing  the 
date  he  is  to  hunt  on  the  refuge  closed 
area. 

The  provsisons  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  9, 

1973. 

L.  A.  Mehrhoff,  Jr., 
Project    Mgr.,    Crab    Orchard 
National      Wildlife      Refuge, 
CarterviUe,  Illinois. 

October  15,  1973. 
[FR  Doc  73-22560  PUed  10-23-73;8:46  ami 
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CHAPTER    II — NATIONAL    MARINE    FISH- 
ERIES  SERVICE.    NATIONAL   OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  F— AID  TO  FISHERIES 

PART  251— FINANCIAL  AID  PROGRAM 
PROCEDURES 

October  16,  1973. 

On  July  31,  1973.  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
20338  >  stating  that  the  Director,  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, proposed  to  introduce  a  new  part 
(50  CFR  Part  251)  to  set  forth  policies. 
Interpretations,  and  procedures  under 
which  financial  assistance  programs  for 
the  commercial  fisheries  w|8Ud  be 
administered. 

Federal  and  State  agencies  as  well  as 
the  public  were  given  until  October  1, 
1973,  to  submit  written  views,  data,  or 
arguments  on  all  or  part  of  the  proposed 
regulation  and  opportunity  to  request  a 
public  hearing. 

Written  comments  received  neither 
posed  objectives  nor  suggested  changes. 

In  view  of  the  foregoing.  Part  251  of 
this  Title  50  Is  adopted,  without  change, 
effective  as  of  October  2,  1973,  as  here- 
inafter set  forth. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Robert  M.  White, 
Administrator. 

Subpart  A — General  Policy 

Sec. 

251  1  Deflnltlons. 

251.2  Scope  and  purpose. 

251.3  Policy. 

251.4  Policy  Interpretations  and  determl- 

natlon.s. 

251.5  Organization. 

251.6  Principal     offices     of     the     National 

Marine  Fisheries  Service. 

251.7  Information  sources  and  needs. 

251.8  Evaluation  guidelines  and  criteria. 

251.9  Evaluation  criteria. 

Subpart  B — Conditional  Fisheries 
251.20     [Reserved] 

AtJTHORrrT. — Sec.  4  of  the  PUh  and  Wild- 
life Act  of  1956.  as  amended  (16  U.S.C.  742) 
Title  XI.  Merchant  Marine  Act,  1936,  aa 
amended  (46  US.C.  1271-1279)  sec.  607,  Mer- 
chant Marine  Act.  1936,  as  amended  (46 
U.S.C.  1177)  National  Environmental  Policy 
Act,  42  U  S.C.  4321-4347;  and  Reorganization 
Plan  No.  4  of  1970,  86  Stat.  909. 

Subpart  A — General  Policy 

§  251.1      Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed  as  fol- 
lows: 

(a)  Secretary. — This  term  means  the 
Secretary  of  Commerce  or  his  delegate. 

(b)  Director. — This  term  means  the 
Director,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration  or  his  delegate. 

(c)  State. — This  term  means  the  sev- 
eral States  of  the  United  States,  Includ- 
ing    the     District     of     Columbia,     the 


Commonwealth  of  Puerto  Rico,  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam. 

(d)  Agency. — This  term  means  any 
Federal,  State,  or  local  Government,  or 
International  Organization  to  which  the 
United  States  Is  a  party,  or  any  combi- 
nation thereof,  duly  authorized  to  carry 
out  functions  related  to  the  Fisheries 
Resources  or  the  Fishing  Industry. 

(e)  Fisheries  resources. — This  term 
means  any  form,  or  forms,  of  animal  or 
plant  life  found  in  the  aquatic  environ- 
ment. 

(f)  Fishing  industry. — This  term 
means  a  part,  or  parts,  of  the  economic 
systems  of  labor  and  capital,  directly  or 
Indirectly,  deriving  revenue  from  activi- 
ties related  to  the  Fisheries  Resources. 

(g)  Fishery. — This  term  means  a  part 
of  the  Fishing  Industry  engaged  in  har- 
vesting a  specific  part,  or  parts,  of  the 
Fisheries  Resources  for  commercial  pur- 
poses. 

(h)  Management. — This  term  means 
Agency  activities  related  to  assffting  the 
Fishing  Industry  or  protecting  the  Fish- 
eries Resources. 

(1)  Conditional  fishery  .—This  term 
means  a  Fishery  In  which  National 
Marine  Fisheries  Service  financial  as- 
sistance for  fishing  vessels  will  be  ap- 
proved only  under  provisional  terms  con- 
sistent with  needs  and  objectives  of 
Management,  as  determined  by  the  Di- 
rector. The  terms  under  which  financial 
assistance  related  to  a  Conditional  Fish- 
ery may  be  approved  will  be  set  forth 
in  the  regulations  for  each  program.  (See 
§251.2(0).) 
§  251.2      Scope  and  purpose. 

(a)  This  part  will  provide  for  the  cen- 
tral filing  of  (1)  the  Administrator's 
policy  related  to  restricting  the  use  of 
financial  assistance  programs  in  certain 
fisheries,  (2>  notices  of  proposed  rule 
making,  (3)  locations  of  principal  offices 
where  the  public  may  obtain  informa- 
tion related  to  the  functions  cited  in  par- 
agraph (b)  of  this  sectitm  and  ttie  regu- 
lations cited  in  paragraph  (c)  of  this 
section. 

(b)  This  part  sets  forth  policy  and 
procedures  under  which  the  Director  will 
perform  his  general  responsibilities 
related  to  the  following : 

(1)  The  functions  in  section  4  of  the 
Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742c).  which  relate 
to  the  "Fisheries  Loan  Fund"  for  the 
purpose  of  providing  financial  assistance 
to  commercial  fisheries. 

(2)  The  functions  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970 
(46  U.S.C.  1177).  which  relate  to  the 
creation  of  "Capital  Construction  Funds" 
Including  tax  deferrals,  imder  certain 
conditions,  to  those  owning  or  leas- 
ing vessels  which  are  derated  In  the 
fisheries  of  the  United  States. 

(3)  The  functions  in  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amended. 
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and  as  amended  by  the  Federal  Ship  Fi- 
nancing Act  of  1972  (46  U.S.C.  1271- 
1279)  which  relate  to  the  guarantee  of 
certain  obligations  for,  among  other 
things,  the  construction,  reconstruction 
or  reconditioning  of  fishing  vessels. 

(4)  The  functions  in  section  4331  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4331),  which  relate  to  the 
responsibility  of  the  Federal  Govern- 
ment to  improve  and  coordinate  Federal 
programs,  including  financial  assistance, 
that  Impact  on  the  natural  environment. 

(c)  Cross  references.  (1)  For  regula- 
tions relating  to  the  fimctions  quoted  in 
paragraph  (b)(1)  ofr  this  section  see 
Part  250  of  this  chap»r  governing  Fish- 
eries Loan  Pimd  Procedures. 

(2)  For  regulations  relating  to  the 
functions  quoted  in  paragraph  (b)  (2) 
of  this  section  see  Part  259  of  this  chap- 
ter governing  Capital  Construction 
Poinds.  ^1 

(3)  For  regulations  relating  to  the 
fimctions  quoted  In  paragraph  (b)  (3)  of 
this  section  see  Part  255  of  this  chapter 
governing  Fishing  Vessel  Obligation 
Guarantee  Procedures. 

§  251.3     Policy. 

(a)  Section  742(f)  of  the  Pish  and 
Wildlife  Act  of  1956,  as  amended,  pro- 
vides, in  part,  that  the  Secretary  shall 
(1)  consider  and  determine  the  policies 
and  procedures  that  are  necessary  and 
desirable  In  carrying  out  efficiently  and 
in  the  puWlc  Interest  the  laws  relating 
to  fish;  (2)  develop  and  recommend 
measures  which  are  appropriate  to  assure 
the  maximum  sustainable  production  of 
fish  and  fishery  products  and  to  prevent 
unnecessary  and  excessive  fiuctuations 
in  such  production;  and  (3)  take  such 
steps  as  may  be  required  for  the  devel- 
opment, advancement,  management, 
conservation,  and  protection  of  the  fish- 
eries resources. 

(b)  Under  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  no  com- 
mitment to  guarantee  an  obligation  shall 
be  made  by  the  Secretary  unless  he  finds 
that  the  purpose  of  the  financing  or 
refinancing  Is  consistent  with  the  wise 
use  of  the  fisheries  resources  and  with 
the  development,  advancement,  manage- 
ment, conservation,  and  protection  of  the 
fisheries  resources. 

(c)  Section  607(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  provides. 
In  part,  that  the  deposits  in  a  Capital 
Construction  Pimd,  and  all  withdrawals 
from  the  Fund,  whether  qualified  or  non- 
qualified, shall  be  subject  to  such  con- 
ditions and  requirements  as  the  Secre- 
tary of  Commerce  may  by  regulation  pre- 
scribe or  as  are  set  forth  in  such  agree- 
ment. Regulations  imder  Part  259  of  this 
chapter  related  to  "Capital  Construction 
Funds"  and  qualified  withdrawals  from 
an  Interim  Fimd  established  for  fishing 
vessels  imder  the  Merchant  Marine  Act, 
1936,  as  amended.  Under  existing  Interim 
Agreements,  the  Secretary  may  deter- 
mine that  withdrawals  which  would  add 
fishing  vessels  to  an  existing  fleet  In  a 
fishery  will  be  Inconsistent  with  the  wise 
use  of  the  fishery  resource  Involved,  and 
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Inconsistent  with  the  development,  ad- 
vancement, management,  conservation, 
or  protection  of  that  resource,  and  there- 
fore may  from  time  to  time  withhold  his 
consent  to  the  qualification  of  such  with- 
drawals. The  form  of  existing  Interim 
Agreement  appears  in  36  FR  19699,  Oc- 
tober 9,  1971. 

(d)  Section  4331  of  the  National  En- 
vironmental Policy  Act,  provides.  In  part, 
that  the  Federal  (jovemment  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national 
policy,  to  improve  and  coordinate  Fed- 
eral programs  to  the  benefit  of  the 
Nation. 

§  251.4      Policy    interpretations    and    de- 
terminations. 

(a)  The  Director  will  Interpret  and 
apply,  to  the  extent  prEwticable,  the 
language  quoted  in  paragraphs  (a),  (b), 
(c),  and  (d)  of  §  251.3,  to  administer  fi- 
nancial assistance  programs  in  a  manner 
which,  on  balance,  will  be  consistent  with 
the  needs  and  objectives  of  Management 
related  to  each  Fishery. 

(b)  It  Is  recognized  that  (1)  the  Fish- 
eries Resources,  upon  which  the  Pishing 
Industry  depends,  are  renewable  but 
limited  with  respect  to  yield;  (2)  the 
Fisheries  Resources  are  subject  to  in- 
creasing fishing  pressures  and  uncertain- 
ties; (3)  management  must  be  strength- 
ened to  produce  desired  benefits  from 
the  Fisheries  Resources ;  and  (4)  it  would 
not  be  a  wise  and  efficient  use  of  finan- 
cial assistance  programs  to  encourage 
the  introduction  of  vessels  into  a  Fishery 
classified  as  a  Conditional  Fishery  in  this 
part. 

(c>  The  National  Marine  Fisheries 
Service  shall,  under  procedures  estab- 
lished, or  to  be  established,  by  the  Di- 
rector, maintain  a  continuing  review  of 
all  Fisheries  Resources  for  the  purpose 
of  determining  a  Fishery  which  may  be 
In  need  of  regulation  as  a  Conditional 
Fishery  to  carry  out  the  policy.  Intent, 
and  purposes  of  this  part. 

(d)  The  Director  shall  take  actions  to 
publish  notices  of  proposed  rulemaking 
related  to  a  Fishery  being  considered  for 
regulation  as  a  Conditional  P'ishery  under 
this  part.  The  public  and  Agency  officials 
shall  be  given  90  days  to  comment  on 
such  notices  of  proposed  rulemaking. 

(e)  In  any  case  when  It  is  determined 
that  a  Fishery  Is  to  be  regulated  as  a 
Conditional  Fishery  imder  this  part  and 
a  regnlation  related  to  that  Conditional 
Fishery  is  to  be  adopted,  such  regula- 
tion, to  be  incorporated  In  subpart  B  of 
this  part,  shall  be  published  in  the  Fed- 
eral Register,  Etfter  90  but  within  180 
days  of  the  date  the  notice  of  pro- 
posed rulemaking  with  respect  to  such 
Fishery  was  published  as  set  forth  in 
paragraph  (d)  of  this  section. 

(f )  Findings  and  determinations  made 
by  the  Director  in  accordance  with  this 
part  will  be  based  on  source  materials 
related  to  Management  and  the  Fishery 
under  consideration  and  made  available 
through  procedures  as  set  forth  In  this 
part. 

(g)  Findings  and  determinations  for 
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financial  assistance  applications  related 
to  fishing  vessels  operating  in  a  Fishery 
not  yet  regulated  as  a  Conditional  Fish- 
ery in  this  part  may  be  made  under  exist- 
ing delegations  of  authority.  Such  find- 
ings and  determinations  shall  be  (1) 
based  on  an  evaluation  of  available  In- 
formation related  to  Management  and 
the  particular  Fishery  under  considera- 
tion, (2)  made  using  the  guidelines  and 
criteria  as  set  forth  in  §§  251.8  and  251.9 
of  this  part,  and  (3)  consistent  with 
the  policy,  intent  and  purposes  of  this 
part. 

(h)  Amendments  to.  or  revisions  of, 
this  part  may  be  made  when  new  in- 
formation becomes  available,  or  at  any 
time,  to  add  or  to  delete  a  Conditional 
Fishery  from  this  paui;. 

§  251.5     Organization. 

(a)  The  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  Is  a 
component  of  the  Department  of  Com- 
merce. 

(b)  The  National  Marine  Fisheries 
Service  (NMPS) ,  a  component  of  NOAA. 
has  responsibility  to  carry  out  generally 
the  functions  quoted  In  this  part. 

§251.6     Principal  offices  of  the  National 
Marine  Fisheries  Service. 

(a)  The  mailing  address  of  the  Office 
of  the  Director,  NMFS,  is: 

Director 

National  Marine  Fisheries  Service 
3300  Whitehaven  Street  NW. 
Washiixgton,  D.C.  20235 

(b)  Mailing  addresses  of  the  Offices  of 
the  Regional  Directors,  NMPS,  are: 

Director,  Northwest  Region 

National  Marine  Fisheries  Service 

1700  Westlake  Avenue  North 

Seattle,  Washington  98109 

Director,  Southeast  Region 

National  Marine  Fisheries  Service 

Duval  Bldg. 

9450  Gandy  Blvd. 

St.  Petersburg,  Florida  33702 

Director,  Northeast  Region 

National  Marine  Fisheries  Service 

Federal  Building 

14  Elm  Street 

Gloucester,  Massachusetts  01930 

Director,  Southwest  Region 
National  Marine  Fisheries  Service 
300  South  Ferry  Street 
Terminal  Island,  California  90731 
Director,  Alaska  Region 
National  Marine  Fisheries  Service 
P.O.  Box  1668 
Juneau,  Alaska  99801 

§  251.7     Information  sources  and  needs. 

(a)  Information  for  consideration 
under  this  part  should  relate  to  the  Fish- 
eries Resources,  the  Fishing  Industry, 
and  Management  relative  to  the  Fishery 
under  consideration  for  regulation  as  a 
Conditional  Fishery. 

(b)  All  sources  that  may  be  antici- 
pated to  provide  fair  and  reasonable  in- 
formation should  be  explored. 

(c)  Information  should  include,  but 
not  be  limited  to,  material  In  the  fol- 
lowing general  classifications:  (1)  envi- 
ronmental, (2)  biological,  (3)  economic. 


FEDERAL  REGISTER,  VOL.   38,   NO.   204 — WEDNESDAY,  OCTOBER  24,    1973 


29330 


iULES  AND  REGULATIONS 


(4)  social.  (5)  legal.  (6)  IntemaUonal. 
and  ( 7 )  national  interests. 

§  251.8     Evalnation  fcnide lines. 

(a»  For  each  Fishery  under  consider- 
ation for  regulation  as  a  Conditional  fish- 
ery general  guidelines  for  evaluation  will 
be  conditions  that  exist  relating  to  each 
Fishery  and  (1>  international  fishery 
agreements  or  conventions,  to  which  the 
United  States  is  a  party,  dealing  with 
fishery  conservaticwi  or  management, 
(2>  Agency  regulations  dealing  with  fish- 
erj'  conservation  or  management,  (3) 
the  available  data  base,  (4)  proposed  des- 
ignated areas  or  zones.  (5>  the  current 
and  projected  status  of  the  existing  fish- 
ing fleet,  (6)  the  harvesting  activities 
of  fishing  vessels  engaged  in  that  Fish- 
ery, (7)  foreign  competition,  (8)  Man- 
agement, and  (9)  other  relevant  factors. 

§251.9      Evaluation  criteria. 

(a)  For  each  Fishery  under  considera- 
tion to  be  regulated  as  a  Conditional  fish- 
ery the  rXrector  will  evaluate  (1)  re- 
lated information  received  from  interest- 
ed parties,  (2)  related  environmental 
factors,  (3)  the  history,  present  status, 
and  proepecUve  developments  related  to 
the  Fishery,  (4)  conditicais  that  may  be 
necessarj-  for  reasonable  improvement  of 
a  depressed  Fishery,  (5)  conditions  that 
may  be  necessary  for  reasonable  stability 
of  an  economically  and  environmentally 
soimd  Fishery,  <  6 )  conditiwis  that  could 
contribute  to  adverse  fluctuations  or  de- 
clines in  yield,  (7)  the  need  to  Improve 
the  economic  efficiency  of  the  fishing 
fleet,  (8)  the  need  to  assxu^  for  fisher- 
men safe  and  healthful  fishing  vessels, 
(9)  the  need  to  improve  the  engineering 
efficiency  of  the  fishing  vessels  operat- 
ing in  the  Fishery,  (10)  social  needs,  and 
(11)  Information  and  data  on  hand  re- 
lated to  that  Fishery-. 

Subpart  B — Conditional  Fisheries 

§251.20      [Reserved] 

|PR  Doc.73-22528  FUed  10-23-73;8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  XIII— ENERGY  POUCY  OFFICE 

EPO  REG.  7— PROCEDURAL  RULES 

On  October  2,  1973,  the  Director  of 
the  Energy  Policy  Office  issued  regula- 
tions, a  new  Chapter  xm  to  Title  32A 
CFR,  EPO  Reg.  3,  providing  for  the  man- 
datory allocation  of  propane  fuels.  The 
regulations  were  published  In  the  Federal 
Register  on  October  3,  1973  (38  FR 
27397).  On  October  12,  1973,  the  Direc- 
tor of  the  Energy  Policy  Office  issued  reg- 
iilations  for  the  mandatory  aUocation  of 
middle  distillate  fuels.  These  regulations 
were  published  in  the  Federal  Register 
for  October  16,  1973  (38  FR  28660)  (EPO 
Reg.  1).  The  regulations  provide  that 
procedural  regulations  shall  be  set  forth 
separately.  The  procedural  regulations 
are  set  forth  herein.' 


Because  of  the  emergency  nature  of 
this  reg\ilation  due  to  the  possibility  of 
present  and  prospective  shortages  of 
these  fuels.  It  Is  necessary  that  this  i>ro- 
gram  shall  go  Into  effect  as  »ooo  as  prac- 
ticable; it  has  been  determined  that  this 
regulation  shall  go  into  effect  on 
publication. 

A  new  part,  EPO  Reg.  7  Is  added  to 
Title  32A  CFR  Chapter  XHI. 

Subpart  A — General 

Sec. 

1  Purpoee  and  scof)e. 

2  Definitions. 

3  Representation. 

4  Piling  of  documents. 

5  Computation  of  time. 

6  Service. 

7  Extensions  of  time. 

8  Subpoenas;  witness  fees. 

9  Public  access  to  Information. 

10  Order  of  precedence. 

Subpart  B — RaqiMsts  for  Interpretations,  Ad. 
Justments,  Assignments,  and  Emergency  Hard- 
ship Relief 

1  Interpretations, 

a  Adjustments. 

3  Assignments. 

4  Applications  for  temporary  relief  from 

exceptional  bardsiilps. 


'  For  delegation  of  authority  from  the  Di- 
rector of  the  Energy  Policy  Office  to  the  Sec- 
retary of  the  Interior,  see  PR.  Doc.  73-22785 
published  at  page  29379  of  this  issue. 


Subpart  C — Complaints  and  Violations 

1       Complalnte  by  parties. 
a      Violations. 

Subpart   D — Rules   and   Procedures  Relating  To 
Mandatory  Propane  Allocation 

1      General. 

a  Requests  for  Interpretations,  assign- 
ments, emergency  hardship  and  veri- 
fication. 

5  Complaints  and  rloIatlo>ns. 
4      Appeals  and  review. 

6  Sanctions,  penalties  and  enforcement. 

Subpart  E — Appeals  and  Review 

1  Review  by  the  Director,  Office  of  Oil  and 
Oas. 

a  Appeals  to  the  Director,  Office  of  Hear- 
ings and  Appeals. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

1       Oeneral. 
a      Criminal. 

3  Sanctions. 

4  Enforcement  of  civil  penalties. 
6      Injunctions 

6       CumxUative  p>enalties. 

Appendix — 1  OOG  Regional  Offices. 

AcTHoarrr. — Section  303(a)  (3)  of  the  Eco- 
nomic Stabilization  Act  as  amended  by  Pub. 
L.  03-38:  (13  VS.C.  1904)  (Note):  £011890, 
38  PR  1473,  COLC  Order  39,  38  FR  22909. 

Subpart   A — General 

Section  I      Purpose  and  srope. 

This  part  establishes  procedures  for 
(a)  requests  for  interpretations  of  the 
regulations  and  orders  Issued  under  the 
Mandatory  Middle  DlstUlate  Fuel  and 
Propane  Allocation  Program  (Program) , 
Chapter  XTTT  of  Title  32 A,  CFR;  (b) 
action  on  requests  for  adjustments,  as- 
signments and  exceptions  under  the  Pro- 
gram; and  (c)  review  of  decisions  of 
Federal  Allocation  OflBcers  and  Regional 


Administrators  of  the  Office  of  Oil  and 
Oas,  as  wdl  as  appeals  from  decisions  of 
the  Director,  OlBce  of  Oil  and  Gas. 

Sec  2     Definitions. 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1^0,  as  amended. 

"Adjusted  b€ise  period  supply  volume" 
Is  the  amount  which  is  assigned  by  the 
Department  of  the  Interior  to  a  whole- 
sale purchaser  tn  lieu  of  the  wholesale 
purchaser's  actual  base  period  sales  or 
usage  and  which  a  sup];^ler  must  use  as 
a  base  for  calculating  allocations. 

"Adjustment"  means  an  increase  in  the 
"base  period  supply  volume"  Issued  by  the 
Office  of  Oil  and  Gas  based  on  a  sub- 
stantial increase  in  requirements  over  a 
wholesale  customer  or  purchaser's  base 
period  supply  levels. 

"Adverse  action"  means  an  action  by 
a  Federal  Allocation  OfBcer,  a  Regional 
Administrator,  or  the  Director,  Office  of 
Oil  and  Gas,  denying  in  whole  or  tn  part 
a  requested  Interpretation,  ruling  or 
other  action  on  the  merits  which  Is  con- 
trary to  the  position  asserted  by  the  per- 
son seeking  the  interpretation,  ruling  or 
action,  except  it  does  not  include  a  notice 
of  violation. 

"Allocable  supplies"  are  supplier's 
total  supply  of  each  middle  distillate 
product  covered  by  this  Program,  less 
any  exempt  volumes. 

"Allocation"  means  an  amount  of  a 
wholesale  purchaser's  base  or  adjusted 
base  period  supply  volume. 

"AUocation  fraction"  Is  a  fraction  cal- 
culated as  described  In  the  program 
regulations,  which  each  supplier  will  use 
to  apportion  his  allocable  supplies  for 
each  middle  distillate  product  among  all 
his  wholesale  purchasers  based  on  their 
base  i)erlod  supply  volumes  or  adjusted 
base  period  supply  volumes. 

"Assigned  customer"  Is  a  wholesale 
purchaser  who  Is  assigned  a  5\ippller  by 
the  Department  of  the  Interior  and 
whom  the  supplier  must  suwly  for  the 
duration  of  this  program. 

"Assignment"  means  an  action  taken 
by  the  Director,  Office  of  Oil  and  Gas, 
designating  that  a  wholesale  customer 
or  piirchaser  be  supplied,  at  an  allocation 
level  determined  by  the  Office  of  Oil  and 
Oas,  by  a  specified  supplier. 

"Based  period"  is  the  equivalent 
month  of  1972. 

"Base  period  supply  volume"  is  a 
wholesale  purchaser's  monthly  base  pur- 
chases or  usage  during  1972.  A  supplier's 
base  period  supply  volume  will  equal  the 
sum  of  the  base  period  monthly  supply 
volumes  and  the  adjusted  monthly  base 
period  supply  volumes  of  his  wholesale 
purchasers  and  his  own  retail  outlets. 

"Complaint"  means  an  allegation,  sup- 
ported by  relevant  facts,  of  a  violation  of 
the  Middle  Distillate  Fuel  and  Propane 
Allocation  Program. 

"Director"  means  Director,  Office  of 
Oil  and  Gas,  Department  of  the  Interior, 
unless  otherwise  noted. 

"Exempt  volumes"  are  those  supplies 
of  each  middle  distillate  fuel  available 
to  a  supplier  that  are  in  excess  of  his 
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base  period  supply  voliune,  and  there- 
fore not  subject  to  allocation. 

"Federal  Allocation  Officer"  means  a 
person  designated  by  the  Director.  Office 
of  Oil  and  Gas,  to  consider  State  rec- 
ommendations of  temporary  additional 
fuel  allocations  on  the  basis  of  hardship 
to  end-users. 

"Fuel  Allocation  Appeals  Board" 
means  an  ad  hoc  board  established  by 
the  Director,  Office  of  Hearings  and  Ap- 
peals, to  decide  appeals  and  conduct 
hearings  involving  the  imposition  of 
sanctions  under  the  Middle  Distillate 
Fuel  and  Proi>ane  Allocation  Program. 

"Hearing  Officer"  means  a  Fuel  Alloca- 
tion Appeals  Board  member,  appointed  by 
the  Director,  Office  of  Hearings  and  Ap- 
peals, for  the  purpose  of  conducting  a 
hearing  in  accordance  with  Subpart  E 
of  this  Part. 

"Middle  distillate  fuels"  are  for  the 
purpose  of  this  Part,  any  derivatives  of 
petroleum,  such  as  kerosene,  jet  fuel, 
home  heating  oil,  range  oil,  stove  oil, 
diesel  fuel,  and  gas  oil,  which  have  a 
fifty  percent  boiling  point  In  the  ASTM 
D86  standard  distillation  test  falling  be- 
tween 350°  F  and  700"  F. 

"Notice  of  violation"  means  a  written 
statement  Issued  to  a  person  by  the  Fed- 
eral Allocation  Officer  or  the  Regional 
Administrator  setting  forth  one  or  more 
charges  of  alleged  violations  of  the 
Program. 

Terson"  means  an  Individual,  a  cor- 
poration, a  company,  an  associatlc«i,  a 
firm,  a  partnership,  a  society,  a  joint 
stock  company,  a  state  or  political  sub- 
division thereof,  any  other  governmental 
entity,  or  any  other  organization  or 
entity. 

"Proportional  allocation"  is  utilized  if 
the  1972  supply  levels  are  not  available; 
It  Is  equal  to  the  product  of  the  supplier's 
allocation  fraction  and  the  wholesale 
purchaser's  base  period  supply  volume  or 
adjusted  bcise  period  supply  volume. 

"Regional  Administrator"  means,  for 
the  purpose  of  this  Program,  the  Direc- 
tor of  Regional  Offices  of  the  Office  of 
Oil  and  Gas,  as  appointed  by  the  Direc- 
tor, Office  of  Oil  and  Gas.  The  Regional 
Administrators  shall  be  located  in  Bos- 
ton, Massachusetts;  New  York,  New 
York;  Philadelphia,  Pennsylvania;  At- 
lanta, Georgia;  Chicago,  niinols;  Hous- 
ton, Texas:  Kansas  City,  Missouri;  Den- 
ver, Colorado;  San  Francisco,  California; 
and  Seattle,  Washington.  The  area  In- 
cluded In  each  Region  Is  depicted  In  a 
map  appended  hereto. 

"Sanctions"  means  the  imposition  of 
penalties  as  described  in  Subpart  F  or 
the  exclusion,  in  whole  or  in  part,  for  a 
specified  period,  from  the  Program  for 
violations  thereof.  Any  loss  or  reduction 
in  allocation  shall  be  considered  as  an 
exclusion  for  purposes  of  these  regula- 
tions. 

"State  reserve"  is  up  to  10%  of  each 
wholesale  purchaser's  total  allocation 
which  may  be  redirected  to  alleviate  end- 
user  cases  of  exceptional  hardship  on 
the  basis  of  a  recommendation  by  the 
designated    state    office.    This    reserve 


represents  a  call  on  future  supplies  and 
does  not  constitute  a  set-aside  from  cur- 
rent supplies. 

"State  office"  means,  with  respect  to 
each  of  the  50  states,  the  District  of 
Columbia,  the  commonwealths,  posses- 
sions, and  territories  within  the  Customs 
Territory  of  the  United  States,  the  office 
designated  by  its  governor  or  chief  execu- 
tive to  handle  requests  for  assistance 
from  the  state  reserve. 

"Supplier"  is  any  refiner,  wholesale 
marketer,  jobber,  distributor,  terminal 
operator,  person,  firm  or  corporation  (in- 
cluding any  broker)  who  supplies  middle 
distillate  fuels  In  bulk  at  the  wholesale 
level.  A  supplier  may  also  be  a  whole- 
sale customer  or  purchaser. 

"Total  allocation"  Is  an  amount  equal 
to  100%  of  a  wholesale  purchaser's  base 
or  adjusted  base  period  supply  volume,  or, 
if  the  supplier  does  not  have  sufficient 
supplies,  a  proportional  allocation. 

"Wholesale  customer  or  purchaser"  is 
a  person,  firm,  corporation,  cooperative, 
or  governmental  unit  that  purchases 
middle  distillate  fuels  In  bulk  at  the 
wholesale  level,  including  refiners,  dis- 
tributors, independent,  branded  and  un- 
branded  jobbers  or  dealers,  public  utili- 
ties. Industries,  or  large  volume  users. 

Sec.  3      Repre«entation. 

The  provisions  of  43  CFR  Part  1,  shall 
govern  the  participation  and  representa- 
tion of  persons  In  proceedings  hereimder. 

Sec.  4      Filing  of  document.«. 

A  document  required  to  be  filed  with 
the  Office  of  Oil  and  Oas  imder  this  chap- 
ter Is  considered  filed  If  it  has  been  re- 
ceived at  the  designated  office.  Docu- 
ments received  after  regular  business 
hours  are  deemed  filed  the  next  regular 
business  day. 


Sec.  5      Computation  of  lime. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act, 
event,  or  default  on  which  the  designated 
period  of  time  begins  to  run  shaU  not  be 
counted. 

(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  nonbusiness  day,  the  pe- 
riod shall  be  extended  to  the  next  day 
which  Is  not  a  Saturday,  Simday,  Federal 
legal  holiday,  or  other  nonbusiness  day. 

(b)  If  the  period  prescribed  or  allowed 
Is  7  days  or  less,  an  Intervening  Satur- 
day, Sunday,  or  Federal  legal  holiday 
shall  not  be  counted. 

Sec.  6      Ser>ice. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  regu- 
lations in  this  part. 

(b)  Whenever  a  person  Is  represented 
by  a  duly  authorized  representative,  serv- 
ice on  the  representative  shall  consti- 
tute service  on  the  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 


Sec  7     Extension  of  time. 

Where  an  action  Is  required  to  be 
taken  within  a  prescribed  time,  an  ex- 
tension of  time  will  be  granted  only  upon 
good  cause  shown  and  only  where  the 
application  is  made  before  the  expiration 
of  the  time  prescribed. 

Sec  8      Subpoenas :  witness  fees. 

Any  official  authorized  to  conduct  in- 
vestigations, hearings  or  proceedings 
hereunder  may  issue  subpoenas  on  writ- 
ten application  of  a  party  to  the  pro- 
ceedings or  on  his  own  motion. 

(a)  A  subpoena  may  require  the  at- 
tendance of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Director,  Office  of  Hearings  and 
Appeals. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  Dis- 
trict Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  Instance  the  sub- 
poena was  issued. 

(e)  In  case  of  refusal  to  obey  a  sub- 
poena served  upon  any  person  under  the 
provisions  of  this  part,  the  official  is- 
suing the  subpoena  may  request  the  Soli- 
citor of  the  Department  of  the  Interior 
to  seek  the  aid  of  the  District  Court  of 
the  United  States  for  any  district  in 
which  such  person  is  foimd,  to  compel 
such  person,  after  notice  to  appear  and 
give  testimony,  or  to  appear  and  produce 
documents. 

Sec.  9      Public  access  to  infomation. 

The  provisions  of  43  CFR  Part  2  shall 
govern  public  access  to  information 
hereunder. 

Sec.  10     Order  of  preoedenre. 

In  case  of  any  conflict  or  Inconsistency 
between  the  provisions  of  Chapter  xm. 
Title  32A,  CFR.  relating  to  the  Manda- 
tory Middle  Distillate  Fuel  and  Propane 
Allocation  Program  and  the  provisions  of 
this  part,  the  provisions  of  this  part  shall 
be  controlling  as  to  procedure. 

Subpart  B — Requests  for  Interpretations, 
Adjustments.  Assignments,  and  Emer- 
gency Hardship  Relief 

Section  1      Inlcrprctalions. 

(a)  Instructions  to  applicants — iD 
Who  may  file. — Any  person  may  file  a  re- 
quest for  an  interpretation  or  a  ruling. 

(2)  Where  to  file. — A  request  for  an 
Interpretation  or  a  ruling  shall  be  in 
writing  and  filed  in  the  Office  of  the  Re- 
gional Administrator  for  the  Region  in 
which  the  applicant  resides  or  has  his 
principal  place  of  business.  Telephonic 
inquiries  shall  be  deemed  neither  inter- 
pretations nor  rulings  and  shall  merely 
provide  general  information. 
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(3>  Contents. — The  request  for  an  in- 
terpretation or  ruling  should  be  set  forth 
in  simple,  concise  and  direct  statements. 

(b>  Processings  of  requests. — The  Of- 
fice of  the  Regional  Administrator  issues 
interpretations  or  rulings  on  prospective 
or  completed  acts  or  transactions.  Such 
interpretations  or  rulings  shall  be  in 
writing  and  no  person  relying  thereon 
shall  be  subject  to  sanctions  or  penalties 
by  the  Director.  Office  of  Oil  and  Gas, 
notwithstanding  that  such  interpreta- 
tion or  ruling  shall  thereafter  be  declared 
by  judicial  or  other  competent  authority 
to  be  invalid. 

tc  Review. —  d^  Interpretations  are 
not  generally  reviewed  by  the  Director, 
Office  of  Oil  and  Gas.  as  they  merely 
inform  an  applicant  of  a  position  pre- 
viously established  or  of  prospective  ac- 
tion. If  an  applicant  believes  that  an  in- 
terpretation is  in  error,  he  may  seek  a 
review  under  Subpart  E  of  this  part. 

( 2 1  A  ruling  may  be  revoked  or  modi- 
lied  at  any  time  in  the  course  of  the 
administration  of  this  Program. 

Sec.  2      .Adjustment*. 

(a>  Instructions  to  applicants — 'D 
Who  may  /lie.— Wholesale  customers  or 
purchasers  may  apply  for  an  adjustment, 
a.«  defined  herein,  to  the  appropriate  Re- 
gional Office  of  the  Office  of  Oil  and  Gas. 

(2«  Where  to  file. — Applications  for 
adjustment,  not  involving  end-use  hard- 
ship, should  be  filed  with  the  designated 
Regional     Administrator     within     that 

Region.  ^   „  ^ 

(3»  Consents.— Such  requests  shall  be 
submitted  using  Form  OOG-PAP  17 
( 10-73 ». 

(b)   Processing  of  requests. — The  Re- 
gional Administrator  of  the  Office  of  Oil 
and  Gas  will,  upon  consideration  of  such 
petition  and  any  other  relevant  informa- 
tion, make  a  prompt  decision  on  such  pe- 
tition. All  requests  for  adjustments  must 
be  processed  within  15  days  after  receipt 
of  all  required  information.  The  decision 
may  grant  reUef  requested  in  the  peti- 
tion, either  wholly  or  in  part,  or  deny  the 
petition.  Petitions  may  also  be  dismissed, 
if,  during  a  reasonable  period  of  time, 
petitioners  fail  to  furnish  Information 
es.sential  to  the  determination  of  their 
petition.  Dismissals  shall  be  issued  with- 
out prejudice  to  subsequent  filings  or  re- 
quests by  petitioner.  The  Regional  Ad- 
ministrator shall  notify  the  applicant,  in 
writing,  of  the  disposition  of  his  request. 
If  such  a  request  is  denied,  he  shall  state 
the  reasons  for  the  denial. 

(c)  iJerieuj.— Persons  adversely  af- 
fected by  a  decision  on  a  request  for  ad- 
justment   may    seek   review    from    the 
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Director,  Office  of  Oil  and  Gas,  pursuant 

to  procedures  set  out  in  Subpart  E  of  this 

part. 

Sec.  3      Assignments. 

(a)  Instructions  to  applicants — (1) 
Who  may  file. — Any  wholesale  purchaser 
who  did  not  have  a  supplier  during  1972. 
or  any  wholesale  purchaser  who  no 
longer  has  a  supplier  may  apply  to  the 
Regional  Administrator  for  that  region 
and  be  assigned  a  supplier  in  accordance 
with  the  criteria  established  under  which 
such  application  will  be  considered. 

(2)  Where  to  file. — Requests  for  as- 
signment of  a  supplier  should  be  directed 
to  the  office  of  the  Regional  Administra- 
tor for  that  region. 

(3>   Contends.— Requests     should     be 
submitted   pursuant   to   instructions   as 
outlined  on  Form  OOG-PAP  17  (10-73). 
(b>   Processing  of  requests. — The  Re- 
gional   Administrator    shall    promptly 
process    all    requests    for    assignment, 
takfng   into   consideration   the   petition 
and  any  other  relevant  information.  All 
requests  for  assignment  will  be  processed 
within  15  days  after  receipt  of  all  re- 
quired information.  If  it  is  determined 
that    there    is    insufficient    information 
upon  which  to  base  a  decision  and  if  upon 
request  the  required  additional  informa- 
tion is  not  furnished,  the  request  may  be 
dismissed    without    prejudice.    Upon    a 
determination  that  a  request  should  be 
granted,    the    Regional    Administrator 
shall  assign  tlie  wholesale  purchaser  to 
a  specific  supplier.  Selection  of  a  sup- 
plier should,  to  as  great  an  extent  as 
possible,  result  in  an  pquitable  distribu- 
tion of  middle  distillate  fuels  within  a 
given  area.  The  Regional  Administrator 
shall  also  establish  an  adjusted  base  pe- 
riod  supply   volume   for   the  wholesale 
purcha.ser.  The  Regional  Administrator 
shall  then  notify,  in  writing,  the  whole- 
sale purchaser  and  the  assigned  supplier 
of  his  decision.  Upon  a  determination 
that  a  request  for  an  assignment  of  a 
supplier  should  not  be  granted,  the  Re- 
gional Administrator  shall,   in  writing, 
so  notify  the  wholesale  purchaser  and 
state  the  reasons  for  his  decision. 

(c)  Review. — Any  wholesale  purchaser, 
supplier  or  other  party  aggrieved  by  a 
decision  of  the  Regional  Administrator 
may  seek  a  review  of  that  decision  by 
the  Director.  Office  of  Oil  and  Gas,  under 
the  procedures  set  out  in  Subpart  E  of 
this  part. 

Sec.  4      .Applirations  for  tomporarj-  relief 
from  exceptional  hard»>liips. 

(a)    Instructions    to    applicants — (1) 
Who  may  file. — Wholesale  customers  or 
purchasers,  in  states  participating  in  the 
state  reserve  program,  may  petition,  on 
behalf  of  an  end-user  suffering  an  ex- 


ceptional hardship,  for  an  allocation  of 
the  state  reserve  for  that  end-user. 

(2)  Where  to  file. — Applications  for 
hardship  relief  should  be  filed  with  the 
designated  state  official  within  that  state, 
in  such  office  as  the  state  shall  establish. 

(3)  Contents. — Applications  should 
contain  specific  information  regarding 
the  conditions  and  difficulties  encoun- 
tered by  the  end-user  so  as  to  allow  the 
State  Office  sufficient  basis  upon  which  to 
make  a  recommendation. 

(b)  Processing  of  requests. — The  State 
Office  shall  promptly  process  all  appli- 
cations pursuant  to  its  procedural  rules. 
The  designated  state  official  shall  inform 
the  Federal  Allocation  Officer  In  that 
state  of  his  recommendation.  The  Fed- 
eral Allocation  Officer  shaU  promptly 
review  the  recommendations  of  the  desig- 
nated State  Official  and  issue  such  orders 
as  he  considers  necessary  and  appropri- 
ate to  carry  out  the  objectives  of  the 
Program. 

(c)  Review. — Any  wholesale  purchaser 
aggrieved  by  the  decision  of  a  Federal 
Allocation  Officer  may  seek  a  review  of 
that  decision  by  the  Director,  Office  of 
Oil  and  Gas,  under  the  procedures  set 
out  in  Subpart  E  of  this  part. 

Subpart  C — Complaints  and  Violations 

Section  I      Complaints  by  parties. 

(a)  By  purchaser. — A  complaint  by  a 
purchaser  or  a  wholesale  customer  shall 
be  made  by  means  of  a  purchaser's  fuel 
incident  report  and  be  prepared  in  six 
copies.  One  copy  shall  be  retained  by 
the  complainant.  Fives  copies  shall  be 
submitted  to  the  Regional  Administrator, 
Office  of  Oil  and  Gas,  one  of  which  shall 
be  transmitted  by  the  Regional  Admin- 
istrator, Office  of  OU  and  Gas  to  the 
supplier  complained  of. 

(b)  Answer. — The  answer  shall  be 
made  by  means  of  a  supplier's  fuel  in- 
cident report,  and  shall  be  submitted  in 
six  copies.  One  copy  shall  be  retained 
by  the  supplier.  Five  copies  shall  be  sub- 
mitted to  the  Regional  Administrator, 
Office  of  Oil  and  Gas,  one  of  which  shall 
be  transmitted  to   the  complainant. 

Sec.  2  Violations. 

(a)  Each  Regional  Administrator  has 
a  mission  to  encourage  and  achieve  the 
maximum  degree  of  voluntary  compli- 
ance with  the  Program  by  enforcement 
of  the  statutory  sanctions  applicable  to 
the  Program  through  the  investigation 
of  possible  violations  of  such  regulations 
and  guidelines,  development  of  informa- 
tion concerning  the  extent  of  violations 
of  all  Program  regulations  and  gmde- 
lines,  and  mesisurement  of  the  effective- 
ness of  the  investigation  process. 

(b)  Upon  determining  that  a  viola- 
tion exists,  the  Regional  Administrator 
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shall  issue  an  order  directing  compliance 
with  the  provisions  of  these  regulations. 

(c)  The  Regional  Administrator  may 
recommend,  with  respect  to  alleged  viola- 
tions, the  Imposition  of  sanctions  avail- 
able under  the  Program,  and  the  insti- 
tution of  appropriate  action  against  sup- 
pliers and  wholesale  purchasers. 

(d)  Recommendations  for  the  imposi- 
tion of  sanctions  shall  be  forwarded  to 
the  Director  of  the  Office  of  Oil  and  Gas 
who  shall  decide  whether  sanctions  will 
be  imposed.  Persons  aggrieved  by  the  Di- 
rector's Imposition  of  sanctions  may  ap- 
peal to  the  Director,  Office  of  Hearings 
and  Appeals,  for  a  review  of  the  decision 
Imposing  sanctions,  pursuant  to  the  rules 
set  forth  In  Subpart  E  of  this  part. 

(e)  A  violation  discovered  by  means 
other  than  requests  for  interpretations, 
rulings,  adjustments  or  assigrunents, 
shall  be  reported  to  the  appropriate  Re- 
gional Administrator  for  processing  and 
investigaticHi. 

(f )  No  sanctions  shall  be  implemented 
until  the  final  determination  of  the  Di- 
rector, Office  of  Hearings  and  Appeals,  or 
until  the  time  within  which  such  an  ap- 
peal may  be  taken  has  expired. 

Subpart  D — Rules  and  Procedures  Relating 
to  Mandatory  Propane  Allocation 

Section  1      General. 

(a)  Purpose  and  scope. — This  subpart 
establishes  special  rules  rielating  to  pro- 
pane allocation.  To  the  extent  that  these 
provisions  are  inconsistent  with  other 
provisions  In  this  part,  these  provisions 
are  the  controlling  procedure  for  the 
implementation  of  the  Mandatory  Pro- 
pane Allocation  Program,  as  set  forth  in 
EPO  Reg.  3  of  this  chapter. 

(b)  Definitions. — For  the  purposes  of 
this  subpart: 

"Allocation  fraction"  means  that  frac- 
tion derived  by  a  supplier  by  dividing  his 
net  available  supply  by  the  sum  of  his 
sales  to  nonpriority  customers,  internal 
raw  material  uses,  and  certified  non- 
priority  sales  to  resellers,  during  the 
period  October  2,  1972,  through  April  30, 
1973. 

"End-use  customer"  means  any  final 
consumer  of  propane  whether  for  fuel, 
raw  material,  or  other  use. 

"Net  available  supply "  means  that 
amount  of  total  supplies  available  to  a 
supplier  for  sale  or  internal  use  as  a  raw 
material  feedstock  through  April  30, 
1974,  after  deducting  the  projected  re- 
quirements for  his  and  his  reseller's  cur- 
rent priority  customers. 

"Priority  customers"  are  those  end-use 
customers  to  the  extent  they  use  propane 
for  any  of  the  following  uses  and  where 
no  feasible  alternate  fuel  is  available : 

(1)  Residential  use. 

(2)  Agricultural  production. 

(3)  Pood  processing. 

(4)  Mass  transit  vehicles. 

(5)  Buildings  primarily  utilized  for 
housing  medical  and  nursing  patients. 


(6)  Industrisd  vehicles  or  equipments 
(such  as  forkllft  and  other  similar 
equipment)  used  primarily  In  enclosed 
facilities  where  alternative  vehicles  or 
equipment  carmot  be  utilized  because  of 
gaseous  emissions. 

(7 )  Essential  goveriunent  services,  such 
as  fire  and  police  use. 

(8)  Oil  and  gas  well  drilling  and  field 
production  operations,  and  fuel  for  pipe- 
lines and  other  transportation  for  deliv- 
ering propane  to  markets. 

(9)  Commercial  requirements  with 
total  annual  consumption  not  to  exceed 
15,000  gallcHTS  per  year  per  location. 

(10)  Peak  shaving  (the  use  of  propane- 
air  mixtures  to  supplement  normal  sup- 
plies of  pipeline  gas  for  distribution  by 
gas  utilities  during  periods  of  high 
demands)  limited  to  volumes  of  propane 
equivalent  to  those  amounts  contracted 
for  or  purchased  for  delivery  during  the 
heating  season  extending  from  Septem- 
ber 1,  1972,  through  April  30,  1973,  re- 
gardless of  whether  those  volumes  were 
used  during  such  heating  season.  No  pri- 
ority use  of  propane  will  be  granted  to  a 
gas  utility  as  long  as  it  continues  gas 
service  to  interruptible  industrial  cus- 
tomers or  to  customers  who  can  use  alter- 
nate fuels,  other  than  natural  gas. 

"Propane"  means  a  hydrocarbon  whose 
chemical  composition  is  predominately 
CnH,..  Propane-butane  mixes  supplied  to 
end-users  are  included  in  this  definition. 
Excluded  from  this  definition  are  raw 
mixed  streams  of  natural  gas  liquids,  no 
component  of  which  has  at  any  time  been 
separated. 

"Reseller"  means  any  firm  or  that  part 
of  such  a  firm  which  carries  on  the  trade 
or  business  of  purchasing  propane,  and 
reselling  it  without  substantially  chang- 
ing its  form. 

"Supplier"  is  any  person,  firm,  or  cor- 
poration, or  that  part  of  such  supplier 
who  produces  propane  in  a  natural  gaso- 
line plant,  refinery,  or  elsewhere,  or  who 
Imports  propane  for  sale,  transfer,  or 
exchange  to  another  supplier,  reseller, 
or  an  end-use  customer.  Those  firms 
which  import  propane  for  their  own  use 
are  excluded  from  this  definition. 

"Suppliers"  shall  include  those  pro- 
ducers of  natural  gas  who  have  their 
gas  processed  for  their  account  by  others 
and  retain  title  to  their  liquids  produced. 

Sec.  2  Requests  for  interpretations,  as- 
signments, emergency  hardship  re- 
lief and  verification. 

(a)  Interpretations. — Requests  for  in- 
terpretations should  be  filed  pursuant  to 
the  regulations  set  forth  In  Subpart  B 
of  this  part. 

(b)  Assignments — (1)  Instructions  to 
applicants — (1)  Who  may  file. — Any  pri- 
ority customer  or  any  reseller  to  priority 
customers  who  is  unable  to  obtain  a  sup- 
plier may  apply  to  the  Regional  Admin- 
istrator for  that  region  and  be  assigned 
a  supplier. 

(U)  Where  to  file. — Requests  for  as- 
signments of  a  supplier  should  be  di- 


rected to  the  office  of  the  Regional  Ad- 
ministrator for  that  region. 

(ill)  Contents. — Requests  should  con- 
tain specific  Information  regarding  the 
present  and  anticipated  needs  of  the  pri- 
ority customer  or,  if  a  reseller  is  the  ap- 
plicant, of  the  reseller's  priority  custom- 
ers, so  as  to  allow  the  Regional 
Administrator  sufficient  basis  upon 
which  to  make  a  decision. 

(2)  Processing  of  requests. — The  Re- 
gional Administrator  shall  promptly 
process  all  requests  for  assignment,  tak- 
ing into  consideration  the  petition  and 
any  other  relevant  information,  includ- 
ing normal  regional  supply  patterns,  dis- 
tribution networks  and  the  available 
supply  of  the  supplier.  All  requests  for 
assignment  will  be  processed  within  15 
days.  If  it  is  determined  that  there  is  in- 
sufficient information  up>on  which  to 
base  a  decision,  and  if  additional  infor- 
mation requested  is  not  furnished,  the 
request  may  be  dismissed  without  prej- 
udice. Upon  a  determination  that  a  re- 
quest should  be  granted,  the  Regional 
Administrator  shall  assign  a  supplier  to 
the  priority  customer  or  the  reseller.  The 
Regional  Administrator  shall  then 
notify,  in  writing,  the  priority  customer 
or  reseller  and  the  assigned  supplier  of 
his  decision.  Upon  a  determination  that 
a  request  of  an  assignment  of  a  supplier 
should  not  be  granted,  the  Regonal  Ad- 
ministrator shall,  in  writing,  so  notify 
the  priority  customer  or  reseller  and  state 
the  reasons  for  his  decision. 

(3)  Review. — Any  priority  customer, 
reseller,  supplier,  or  other  party  aggrieved 
by  a  decision  of  the  Regional  Adminis- 
trator may  seek  a  review  of  that  decision 
by  the  Director.  Office  of  Oil  and  Gas, 
under  the  procedures  set  out  in  Subpart 
E  of  this  part. 

(c)  Exceptional  hardships — (1)  In- 
structions to  petitioners — (i)  Who  may 
file.— Any  person  who  suffers  an  excep- 
tional hardship  as  a  direct  consequence 
of  the  Mandatory  Propane  Allocation 
Program  may  petition  the  Regional  Ad- 
ministrator for  that  region  for  relief  un- 
der section  7  of  that  Program. 

(ii)  Where  to  file. — Petitions  for  relief 
on  grounds  of  exceptional  hardship  may 
be  filed  in  the  appropriate  Regional  Office 
of  the  Office  of  Oil  and  Gas. 

(Hi)  Contents. — The  Petitions  shall 
contain  all  Information  necessary  to  es- 
tablish petitioner's  hardship  as  excep- 
tional. The  Office  of  Oil  and  Gas  may  re- 
quire petitioners  to  specify  certain  infor- 
mation to  supplement  the  filing,  or  re- 
quire the  completion  of  forms  or  ques- 
tioruiaires  to  accompany  the  petitions. 

(2)  Processing  of  requests. — The 
Regional  Administrator,  or  his  designees, 
will  consider  such  petitions,  and  may,  if 
no  hearing  is  requested,  issue  a  declsicHi 
based  upon  the  petition  and  any  other 
relevant  information  available  to  him.  If 
a  hearing  is  requested,  the  Regional  Ad- 
ministrator shall  order  a  hearing 
pursuant  to  rules  and  procedures  pro- 
mulgated by  the  Director.  Office  of.  Oil 
and  Gas.  The  decision  may  grant  the 
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relief  requested  in  the  petition,  either 
wholly  or  in  part,  or  deny  the  petltlMi. 
If  it  is  determined  that  there  Is  Insuf- 
ficient information  upon  which  to  base  a 
decision,  and  if  additional  information  Is 
not  furnished,  the  petition  may  be  dis- 
missed without  prejudice.  The  Regional 
Administrator  shall  nof  ity  the  petitioner, 
in  writing,  of  the  disposition  of  his  re- 
quest. If  such  a  request  is  denied,  he  shall 
state  the  reasons  for  the  denial. 

(3)  Review. — Persons  adversely  af- 
fected by  these  decisions  may  seek  re- 
view from  the  Director,  OfBce  of  Oil  and 
Gas.  pursuant  to  procedures  set  out  in 
Subpart  E  of  this  part- 
ed) Verification  respecting  excess 
deliveries  of  propane. — (1)  Instructions 
to  applicants. — (i)  Who  may  file. — Any 
supplier  may  file  a  request  for  verifica- 
tion that  deliveries,  which  appear  to  be 
excessive  in  relation  to  quantities 
deUvered  during  the  correspcaiding  pe- 
riod of  the  previous  year,  are  justified. 

(11)  Where  to  /!Ze.— Requests  for 
verification  should  be  directed  to  the 
OfBce  of  the  Regional  Administrator  for 
that  region. 

(ill)  Processing  of  requests. — The  Re- 
gional Administrator  shall  promptly 
process  all  requests  for  verification.  He 
may  require  supporting  data  from  pri- 
ority customers  or  resellers  as  he  deems 
necessary. 

(Iv)  Review. — Any  supplier,  reseller  or 
priority  customer  aggrieved  by  a  deci- 
sion of  the  Regional  Administrator  may 
seek  a  review  of  that  decision  by  the  Di- 
rector. Office  of  Oil  and  Gas,  under  the 
procedures  set  out  in  Subpart  E  of  this 
part. 
Sec.  3      Coniplainu  and  violations. 

(a)  Complaints  by  parties. — (1)  By 
priority  customer  or  reseller. — A  com- 
plaint by  a  priority  customer  or  a  reseller 
shall  be  made  by  means  of  the  appro- 
priate fuel  Incident  report  and  shall  be 
prepared  in  six  copies.  One  copy  shall  be 
retained  by  the  complainant.  Five  copies 
shall  be  submitted  to  the  Regional  Ad- 
ministrator, one  of  which  shall  be  trans- 
mitted by  the  Regional  Administrator 
to  the  suppUer  complained  of. 

(2)  Answer. — The  supplier's  answer 
shall  be  made  by  means  of  the  appropri- 
ate fuel  incident  report  and  shall  be  pre- 
pared In  six  copies.  One  copy  shall  be  re- 
tained by  the  supplier.  Five  copies  shall 
be  submitted  to  the  Regional  Adminis- 
trator, one  of  which  shall  be  transmitted 
by  the  Regional  Administrator  to  the 
complainant. 

(b)  Violations. — (1)  Each  Regional  Ad- 
ministrator has  a  mission  to  encourage 
and  achieve  the  maximum  degree  of  vol- 
untary compliance  with  the  Program  by 
enforcement  of  the  statutory  sanctions 
applicable  to  the  Program  through  the 
investigation  of  possible  violations  of 
such  regulations  and  guidelines,  develop- 
ment of  information  concerning  the  ex- 
tent of  violations  of  all  Program  regula- 
tions and  guidelines,  and  measuring  the 
effectiveness  of  the  investigation  process. 

(2)  Upon  determining  that  a  viola- 
tion exists,  the  Regional  Administrator 
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shall  Issue  an  order  directing  compliance 
with  the  provisions  of  these  regiUations. 

(3)  The  Regional  Administrator  may 
recommend,  with  respect  to  alleged  viola- 
tions, the  imposition  of  sanctions  avail- 
able under  the  Program,  and  the  institu- 
tion of  appropriate  action  against  sup- 
pliers and  resellers. 

(4)  Recommendations  for  the  imposi- 
tion of  sanctions  shall  be  forwarded  to 
the  Director,  Office  of  Oil  and  Gas.  who 
shall  decide  whether  sanctions  will  be  im- 
posed. Persons  aggrieved  by  the  Direc- 
tor's imposition  of  sanctions  may  appeal 
to  the  Director,  Office  of  Hearings  and 
Appeals,  pursuant  to  the  rules  set  forth 
in  Subpart  E  of  this  part. 

(5)  A  violation  discovered  by  means 
other  than  requests  for  interpretations, 
rulings,  assignments  or  verifications, 
shall  be  reported  to  the  appropriate  Re- 
gional Administrator  for  processing  and 
investigation. 

(6)  No  sanctions  shall  be  Implemented 
until  the  final  determination  of  the  Di- 
rector, Office  of  Hearings  and  Appeals,  or 
imtil  the  time  within  which  such  an  ap- 
peal may  be  taken  has  expired. 

Sec.  4      Appeals  and  review. 

Requests  for  review  of  the  decisions  of 
the  Regional  Administrator,  and  appeals 
from  the  decisions  of  the  Director,  Office 
of  Oil  and  Gas,  involving  the  assessment 
of  sanctions,  shall  be  processed  In  ac- 
cordance with  the  provisions  of  SulH>art 
E  of  this  part. 

Sec  5      Sanctions,  penalties  and  enforce- 
ment. 

The  regulations  In  Subpart  F  of  this 
part  relating  to  sanctions,  penalties  and 
enforcement  are  applicable  to  this  sub- 
part. 

Subpart  E — Appeals  and  Review 

Section  1      Review  by  the  Director,  Office 
of  Oil  and  Gas. 

■ 

(a)  Right  to  review. — Except  as  to  a 
denial  of  a  request  for  access  to  infor- 
mation under  Subpart  A(.9) ,  any  person 
aggrieved  by  a  decision  of  a  Regional  Ad- 
ministrator or  a  Federal  Allocation  Of- 
ficer may  seek  a  review  of  that  decision 
by  the  Director,  Office  of  Oil  and  Gas. 

(b)  Time  and  place  for  filing  request 
for  review. — Any  person  seeking  review 
of  a  decision  by  a  Regional  Administrator 
or  a  Federal  Allocation  Officer  must  file 
a  petition  for  review  with  the  Director. 
Office  of  Oil  and  Gas.  within  20  days  of 
the  receipt  of  the  decision  for  which 
review  is  sought. 

(c)  Effect  of  a  petition  for  review. — 
In  any  case  in  which  a  review  of  a  deci- 
sion Is  being  sought,  the  decision  below 
Is  effective  as  of  the  date  of  that  deci- 
sion. The  deciding  officer  may.  if  in  his 
discretion  he  finds  such  action  war- 
ranted, issue  an  order  staying  the  effect 
of  his  decision  during  the  pendency  of 
the  review  process. 

(d)  Contents  of  request. — A  petition 
for  review  must  contain  data  supportive 
of  the  position  asserted  by  the  party 
seeking  review.  Failure  to  provide  such 
documentation  shall  subject  the  peti- 
tion to  summary  dismissal. 


(e)  Informal  hearing. — The  Director, 
Office  of  Oil  and  Gas,  may,  in  his  discre- 
tion, order  an  Informal  hearing  if  he 
feels  such  a  hearing  might  be  beneficial 
to  a  final  determination  on  review. 

(f)  Effect  of  decisions. — All  decisions 
by  the  Director,  Office  of  Oil  and  Gas,  on 
review  of  decisions  of  Field  Allocation 
Officers  or  Regional  Administrators, 
shall  be  final  for  the  Department. 

(g)  Sanctions. — All  decisions  by  the 
Director.  Office  of  Oil  and  Gas,  involving 
the  imposition  of  sanctions  may  be  ap- 
pealed to  the  Director.  Office  of  Hearings 
and  Appeals. 

(h)  Petitions  for  reconsideration. — A 
petitioner  applying  for  an  assignment 
under  Sec.  3  of  Subpart  C  of  this  part 
may  petition  the  Director  for  reconsider- 
ation of  his  decision  and  submit  new 
information  in  support  thereof.  The  Di- 
rector, after  reconsideration,  may  sus- 
tain or  modify  the  original  decision.  The 
Director,  at  his  discretion,  may  require 
a  hearing  upon  the  mattaer. 

Sec.  2     Appeals  to  the  Director,  Office  of 
Hearings  and  Appeal*. 

(a)  Who  may  appeal. — ^A  person  ag- 
grieved by  a  decision  of  the  Director 
imposing  a  sanction  under  these  regula- 
tions shall  have  the  right  to  appeal  such 
decision  to  the  Director,  Office  of  Hear- 
ings and  Appeals.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

(b)  Notice  of  appeal  and  briefs. — The 
appellant  shall  file  a  written  notice  of 
appeal  and  all  briefs  in  support  thereof, 
signed  by  him  or  by  his  attorney  or 
other  qualified  representative,  In  the  Of- 
fice of  the  Director,  within  30  days  from 
the  date  of  receipt  of  the  decision  from 
which  the  appeal  is  taken.  The  notice 
shaU  contain  an  identification  of  the 
action  or  decision  appealed  from  and  give 
a  concise  but  complete  statement  of  the 
facts  and  law  relied  upon  and  the  relief 
sought.  The  appellant  shall  mail  a  copy 
of  the  notice  of  appeal,  any  accompany- 
ing statement  of  reasons  therefor,  and 
any  written  arguments  or  briefs,  to  the 
Director,  Office  of  Oil  and  Gas. 

(c)  Designation  of  Board. — Upon  no- 
tice of  app^  the  Director,  Office  of 
Hearings  and  Appeals,  shall  designate 
an  ad  hoc  Fuel  Allocation  Appeals  Board 
to  decide  such  an  appeal  The  Board 
will  consist  of  at  least  two  members. 
Appellant  and  the  Director.  Office  of 
Oil  and  Gas.  will  be  advised  of  the  des- 
ignation of  the  Board,  its  composition 
and  chairman. 

(d)  Transmittal  of  appeal  file. — 
"Within  10  days  after  receipt  of  a  copy 
of  the  notice  of  appetil.  the  Director, 
Office  of  Oil  and  Gas.  shall  transmit  to 
the  Director.  Office  of  Hearings  and 
Appeals,  the  entire  official  file  in  the 
matter. 

(e)  Request  for  hearing. — Appellant 
may  request  a  hearing  on  any  relevant, 
disputed  issues  of  fact.  Such  request  shall 
be  fUed  with  the  Director.  Office  of  Hear- 
ings and  Appeals,  within  the  time  In 


FEDERAL  RECISTER,  VOL.    38,   NO.   204 — WEDNESDAY,   OCTOBER  24,    1973 


which  the  Notice  of  Appeal  must  be  fUed. 
If  said  request  is  not  so  filed,  appellant 
may  be  deemed  to  have  submitted  the 
appeal  on  the  record. 

(f)  Answer. — The  Director.  Office  of 
Oil  and  Gas.  shall  have  15  days  from 
receipt  of  the  Notice  of  Appeal  within 
which  to  file  his  answer  and  any  other 
pleadings. 

(g)  Decisions  on  appeals. — The  Fuel 
Allocation  Appeals  Board  will  review  the 
record  and  take  such  action  as  the  cir- 
cumstances warrant.  The  Board  may  di- 
rect a  hearing  on  the  entire  matter  or 
specified  portions  thereof,  may  decide 
the  appeal  forthwith  upon -the  record 
alrea<^  made,  or  may  make  other  dis- 
position of  the  case.  The  Board  may 
grant  an  opportunity  for  oral  argument. 
Any  hearing  on  such  appeals  shall  be 
conducted  by  a  member  of  said  Board 
and  shall  be  governed  insofar  £is  practi- 
cable by  the  regiilations  applicable  to 
other  hearings  before  the  Office  of  Hear- 
ings and  Appeals. 

(h)  Effect  of  decision. — The  decision 
of  the  Fuel  Allocation  Board  shall  be 
final  for  the  Department. 

(i)  Power  of  Director,  Office  of  Hear- 
ings and  Appeals,  and  of  the  Secretary. — 
Nothing  herein  shall  be  construed  to 
deprive  the  Director,  Office  of  Hearings 
and  Appeals,  or  the  Secretary  of  the  In- 
terior of  their  supervisory  authority  to 
take  julsdlction  of  any  case  and  render 
the  final  decision  in  the  matter,  after 
holding  such  hearing  as  may  be  required. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

Section  1      General. 

Any  person  who  violates  any  provi- 
sion of  this  part  or  any  order  Issued  pur- 
suant thereto  shall  be  subject  to  penal- 
ties and  sanctions  as  provided  in  section 
18  of  EPO  Reg.  2  of  this  chapter  (herein- 
after Section  18)  or  any  other  section  of 
this  part. 

Sec.  2     Criminal. 

A  person  who  willfully  violates  any 
provision  of  this  part  or  any  order  issued 
pursuant  thereto  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation.  Criminal  violations  will  be 
prosecuted  by  the  Department  of  Justice 
upon  referral  from  the  Office  of  the 
Solicitor. 

Sec.  3      Sanctions. 

(a)  Civil  penalties. — A  person  who 
violates  any  provision  of  this  part  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation. 

(b)  Exclusion. — Any  person  who  vio- 
lates any  provision  of  this  part  or  any 
order  Issued  pursuant  thereto  shall  be 
subject  to  exclusion.  In  whole  or  In  part, 
for  a  specified  period  of  time  from  the 
Program.  Any  reduction  or  loss  In.al- 
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location.  Including  losses  and  reductions 
in  allocations  provided  for  under  the 
Middle  Distillate  Allocation  Program 
shall  be  considered  an  exclusion  for  pur- 
poses of  this  Subpart. 
Sec.  4      Enforcement  of  civil  penalties. 

The  Solicitor  of  the  Department  of  the 
Interior,  upon  request  of  the  Director  of 
the  Office  of  Oil  and  Gas.  after  a  final 
determination  of  liability,  shall  refer  vio- 
lations imder  Section  18  to  the  Attorney 
General  for  disposition  as  he  may  deem 
appropriate. 
Sec.  5      Injunctions. 

The  Solicitor,  upon  request  of  the  Di- 
rector of  the  Office  of  Oil  and  Gas,  shall 
refer  all  requests  for  preliminary  and 
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permanent  Injunctions  and  temporary 
restraining  orders  under  Section  19  of 
EPO  Reg.  2  of  this  chapter,  to  the  Attor- 
ney General  for  disposition  as  he  may 
deem  appropriate.  Prior  to  the  making 
of  a  request  hereunder,  the  Director  of 
the  Office  of  Oil  and  Gas  shall  issue  an 
order  directing  compliance  with  the  pro- 
visions of  this  Part  or  any  order  issued 
pursuant  thereto. 

Sec.  6      Cumulative  penalties. 

The  provisions  herein  for  penalties  and 
sanctions  shall  be  deemed  cumulative  and 
not  mutually  exclusive. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 


October  19,  1973. 
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9  RECIONU.  OFFICES 

IHATIOHtL  OFFICE 
FIELD  OFFICES  _ 

CXXj  Regional  Oftices 

petkoleum  allocation  program 

REGION    I 

Regional    Director,    Office    of   OU    and    Gaa,     Maine,  New  Hampshire,  Vermont,  Rhode  Is- 
150   Causeway    Street    (Rm   607).   Boston,         land,  Massachusetts.  Connecticut. 
Mass.  02114. 

REGION    2 

Regional    Director,   Office   of   OU    and    Ga«,    New  York,  New  Jersey.  Virgin  Islands.  Puerto 
252   Seventh  Avenue,  Fourth  Floor,  New        Rico. 
York,  N.Y.  10011. 

REGION    3 

Regional    Director,    Office    of    OU    and    Gas,     Pennsylvania,  Delaware,  VirglnU,  West  Vlr- 
Pederal   Office   BuUdlng,   600   Arch   Street,         glnla,   Maryland,   District   of    Columbia. 
Room  7248,  PhUadelphla,  Pa.  19106. 

REGION    4 


Regional  Director,  Office  of  OU  and  Gafi, 
Suite  750,  1375  Peachtree  Street  NW.,  At- 
lanta. Ga.  30309. 


North  Carolina,  South  Carolina.  Georgia, 
Florida,  Alabama.  Mississippi,  Tennesse*, 
Kentucky.  Canal  Zone. 


REGION   6 

Regional   Director.   Federal    Office   BuUdlng.    Michigan,  nilnols,  Wisconsin.  Mlnneeota,  In- 
Room  218,  536  South  Clark  Street,  Chicago,         dlana,  Ohio, 
m.  60606. 
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KXGIOIT    S 

Regional   Director.   Office   of   Oil   and   Otm,    Texa*.  LouUUna.  Artanaas,  CMtlahoma.  Hew 
2320  La  Branch  Street,  Room  2104.  Howa-         Mexico, 
ton,  Tex.  77004. 

REGION    T 

Regional    Director.    Office   of   Ofl    and    Gaa.     Iowa.  Nebraska.  Missouri.  Kansas. 
F'ederal   Office   Building.   Room   3511.   Oil 
Walnut  Street,  Kanaaa  City,  Mo.  64108. 

REXilON    8 

Regional    Director.    Office    of    Oil    and    Ga«,     Montana.    Wyoming.    North    Dakota,    South 
BuUdlng   67,   Room   1470,   Denver   Federal         Dakota,  Colorado,  Utah. 
Center.  Denver,  Colo.  80225. 

REGION    9 

Reelonal  Director,  Office  of  OU  and  Gae.  California.  Nevada.  Arizona.  Hawaii.  Amerl- 
Pederai  Office  BuUdlng.  450  OfBce  BuUdlng.  can  Samoa,  Guam.  Trust  Territory  of  the 
Box  36032,  San  Francisco,  Calif.  94102.  Pacific  Islands. 

REGION    10 

Regional   Director,   Office   of   OU   and   Gae,    Washington,  Alaska,  Oregon,  Idaho. 
Federal  Office  BuUdlng,  909  First  Avenue. 
Room  3098.  Seattle.  Wash.  98104. 
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Proposed  Rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart982] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Expenses  of  the  Filbert  Control 
Board,  and  Rate  of  Assessment,  for  the 
1973-74  Fiscal  Year 

Notice  Is  given  of  a  proposal  regarding 
expenses  of  the  Filbert  Control  Board, 
and  rate  of  sissessment,  for  the  1973-74 
fiscal  year,  under  §§  982.60  and  982.61  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982) ,  regulating  the  handling  of  fil- 
berts grown  in  Oregon  and  Washington. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  Board  has  recommended  for  the 
1973-74  fiscal  year  beginning  August  1, 
1973,  a  budget  of  expenses  in  the  total 
amoimt  of  $34,835.  Based  on  the  volume 
of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1973-74 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington.  D.C.  20250.  not  later 
than  November  2,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

§  982.318  Expenses  of  the  Filbert  Con- 
trol Board  and  rale  of  asse^snienl  for 
the  1973-74  fiscal  year. 

(a)  Expenses. — Expenses  in  the  amount 
of  $34,835  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August  1, 
1973,  for  its  maintenance  and  function- 
ing and  for  such  purposes  as  the  Secre- 
tary may,  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 

Dated  October  17. 1973. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

(KR  Doc.73-22624  Filed  10-23-73;8:45  am] 


[7  CFR  Parts  1062,  1001,  1002,  1004, 

1006,  1007,  1011,  1012,  1013.  1015, 

1030,  1032,  1033,  1036,  1040,  1044, 

1046,  1049,  1050,  1060,  1061,  1063, 

1064,  1065,  1068,  1069,  1070,  1071, 

1073,  1075,  1076,  1078,  1079,  1090. 

1094,  1096,  1097,  1098,  1099,  1101, 

1102,  1104.  1106.  1108,  1120,  1121, 

1124,  1125,  1126,  1127,  1128,  1129. 

1130.  1131,  1132,  1133,  1134.  1136, 
1137,1138,1139] 

[Docket  No.  AO-10-A47.  etc.] 

MILK   IN  THE  ST.   LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 


7  CFR 

part 


Marketing  area 


Docket  No. 


1062  St.  Loui.K-Ozarks. AO-10-A47. 

1(101  Boston  R(>gional.. AO-14-A52. 

1U02  New  York-New  Jersey  AO-71-Atj(l. 

1004  Middle  Atlantic AO-H»-A4'.i. 

11106  I' pper  Florida AO-3«i-All. 

1007  Cieorgia AO-3C»)-A10. 

1011  Appalachian AO-261-A15. 

1012  Tampa  Bay AO-»47-A15. 

1013  Southeastern  Florida AO-2t*-A23. 

1016  Connecticut AO-306-A30. 

1030  Chicago  Regional AO-3»il-A10. 

1032  Southern  Illinois AO-313-A24. 

1033  Ohio  Valley AO-166-A43. 

1036  Ea-'tern   Ohio-We,stern   Penn-    AO-I7y-A38. 

sylvania. 

ItMO  Southern  Michigan AO-22fr- A27. 

K>44  Michigan  I' pper  Peninsula AO-2'.''.*-A20. 

1016  Louisville -Lexington -Evans-    AO-123-A40. 

ville. 

104'.)  Indiana AO-31!>-A21. 

1060  Central  Illinois AO-366-A16. 

1060  Minnesota-North  Dakota AO-360-AK 

1061  Southeastern     Minnesota-    AO-367-A7. 

Northern  Iowa  (Dairyland). 

1063  Quad  Cilies-Dubuque AO-105-A38. 

10ti4  Hreatcr  Kansas  City AO-23-A46. 

1066  Nebra.ska-Wpstern  Iowa AO-86-A30. 

1068  Minneapolis-St.  Paul.  Minn  ...  A()-178-A30. 

)06U  Duluth-Superior A()-163-A21. 

1070  Cedar  Rapids-Iowa  City AO-229-A2H. 

1071  Neosho  Valley AO-227-A2'J. 

1073  Wichita. AO-173-A30. 

1076  Black  Hills.  8.  Dak AO-24Sv-Al,'-.. 

1076  Eastern  South  Dakota AO-260-A1'.*. 

I(r78  North  Central  Iowa AO-272-A-22. 

1079  De*  Moines,  Iowa AO-2y5-A27. 

lOlO  Chattanooga,  Teiui AO-266-A17. 

lOM  New  Orleans,  La AO-103-A36. 

late  Northern  Louisiana AO-287-A23. 

1097  Memphis,  Tenn AO-219-A28. 

1008  Na.shville,  Term AO-184-A33. 

lOiW  Paducab.  Ky AO-183-A29. 

1101  Knoiville.  Tenn AO-196-A22. 

1102  Fort  Smith,  Ark AO-237-A23. 

lUH  Red  River  Valley AO-2y!*-A22. 

1106  Oklahoma  Metropolitan AO-210-A38. 

1108  Central  Arkansas AO-243-A26. 

1120  Lubhock-Plainview,  Tex AO-3-28-A16. 

1121  South  Texas AO-364;A7. 

1124  Oregon-Washington AO-3e8-A6. 

1126  I'uget  Sound.  Wash AO-226-A26. 

U26  North  Texas AO-231-A40. 

1127  8an  Antonio,  Tex AO-232-A26. 

1128  Central  West  Texas AO-238-A29. 

U-2fJ  Austin-Waco.  Tex AO-266-A22. 

1130  Corpus  Christi,  Tex AO-26»-A26. 

1131  Central  Ariiona AO-271-A17. 

1132  Texas  Panhandle AO-262-A26. 

1133  Inland  Empire AO-276-A'26. 

1134  Westefn  Colorado AO-301-A14. 

1136  Great  Ba-sin AO-309-A19. 

1137  Eastern  Colorado AO-326-A18. 

1138  Rio  Orande  Valley AO-33fr-A21. 

1139  Lake  Mead,  Nevada AO-374-A1. 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  handling 
of  milk  in  the  aforelisted  marketing 
areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  on 
before  November  13.  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
this  recommended  decision  is  based  was 
conducted  at  Clayton,  Missouri,  on  Au- 
gust 28-30  and  September  18-19,  1973, 
pursuant  to  notice  thereof  which  was 
issued  on  August  23,  1973  (38  FR  22803) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Need  for  increasing  the  Class  I  price 
level  under  each  order. 

2.  Advance  announcement  of  mini- 
mum Class  I  prices  for  the  next  several 
months. 

3.  Discontinuance  of  Class  I  base  plans 
or  other  base  or  quota  plans  during  the 
period  of  any  emergency  price  adjust- 
ment. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  price  level: — Other  than  the 
emergency  action  already  taken  for  Sep- 
tember, no  action  should  be  taken  to  in- 
crease the  Class  I  price  level  under  each 
order. 

As  stated  In  the  hearing  notice,  the 
purpose  of  the  hearing  was  to  receive  evi- 
dence on  the  economic  and  emergency 
marketing  condlticais  relative  to  the  ap- 
propriate Class  I  price  level  under  each 
order  for  the  forthcoming  fall  and  winter 
months. 
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At  the  outset  of  the  hearing,  consider- 
ation was  given  to  the  need  for  immedi- 
ate action  to  Increase  the  Class  I  price 
for  September.  It  was  the  general  posi- 
tion of  producers  that  the  September 
Class  I  price  should  be  related  to  the 
basic  formula  price  for  the  preceding 
month,  rather  than  for  the  second  pre- 
ceding month  as  the  orders  now  provide. 
Presently,  Class  I  prices  under  all  orders 
are  determined  by  adding  a  specified  dif- 
ferential to  a  basic  formula  price,  which 
is  an  average  of  prices  paid  during  the 
second  preceding  month  for  manufac- 
turing grade  milk  in  Minnesota  and  Wis- 
consin. (Under  two  orders.  Red  River 
Valley  and  Southern  Illinois.  Class  I 
prices  are  tied  directly  to  Class  I  prices 
under  other  orders  that  use  the  basic 
formula  price. » 

Following  the  August  28-30  hearing 
session,  the  Department  issued  on  Sep- 
tember 4  "38  FR  24216)   an  order  sus- 
pending    certain      pricing      provisions 
affecting  minimum  price  levels  under  the 
61  orders.  This  action  resulted  in  Class  I 
prices  for  September  9-30  being  based 
on  the  basic  formula  price  for  the  pre- 
ceding month,  rather  than  for  the  sec- 
ond preceding  month.  Such  Class  I  prices, 
therefore,  were  based  on  the  August  basic 
formula   price    of    $6.38    per   hundred- 
weight. Without  the  suspension.  Class  I 
prices  for  all  of  September  would  have 
been  determined  by  adding  the  appro- 
priate Class  I  differential  to  the  July 
basic  formula  price  of  $5.78.  Thus,  the 
suspension  resulted  in  producers  in  all 
Federal  order  markets  receiving  on  Sep- 
tember 9  a  Class  I  price  increase  of  60 
cents  per  hundredweight  they  otherwise 
would  not  have  received  until  October  1. 
At  the  resumption  of  the  hearing  on 
September  18,  producers  proposed  that 
the  Class  I  prices  for  October  likewise 
be  related  to  the  basic  formula  price  for 
the   preceding   month.   They   indicated 
that  on  the  basis  of  rising  msu-ket  prices 
for  butter,  nonfat  dry  milk  and  cheese, 
the  Minnesota- Wisconsin  price  for  Sep- 
tember probably  would  range  between 
$6.90  and  $7.05,  an  estimated  increase  of 
52  to  67  cents  over  the  August  Minnesota- 
Wisconsin  price.  It  was  their  contention 
that   the   higher   prices    already   being 
paid  in  the  manufacturing  milk  sector 
should  be  reflected  immediately  in  the 
Federal  order  Class  I  prices  for  October 
rather  than  in  the  November  prices  as 
the  orders  otherwise  would  provide.  Con- 
tending, however,  that  a  still  higher  price 
was  needed  to  provide  adequate  returns 
for  their  milk,  producers  proposed  that 
the  basic  formula  price  used  in  comput- 
ing October  Class  I  prices  be  fixed  at  a 
level    above    the    estimated    September 
Minnesota-Wisconsin    price.    Proposals 
for  the  fixed  basic  formula  price  ranged 
from  $7.25  to  $7.65. 

Producers  also  urged  that  immediate 
action  be  taken  to  imdergird  Class  I 
prices  for  several  months  beyond  Octo- 
ber. Producer  groups  differed  somewhat, 
however,  on  how  this  should  be  done. 

A  producer  organization  representing 
cooperative  associations  throughout  the 
country  proposed  a  "floor"  imder  the 
basic  formula  price  equal  to  the  highest 


Minnesota-Wisconsin  price  expected  to 
prevail  this  fall  or  winter.  Under  Its  pro- 
posal, the  basic  formula  price  used  in 
computing  Class  I  prices  for  November 
1973  through  June  1974  would  be  not 
less  than  $7.25.  However,  should  the 
actual  Minnesota-Wisconsin  price  exceed 
this  level,  such  price  would  then  become 
the  applicable  basic  formula  price  floor 
for  the  remainder  of  the  November-June 
period.  Under  the  proposal,  similar  up- 
ward adjustments  in  the  floor  price  would 
be  made  should  there  be  additional  in- 
creases in  the  Minnesota-Wisconsin 
price. 

While  supporting  the  use  of  a  $7.25 
floor  under  the  basic  formula  price,  sev- 
eral cooperative  associations  in  the 
Northeast  proposed,  in  addition,  that  the 
Class  I  price  differentials  under  the  Bos- 
ton Regional,  Connecticut,  New  York- 
New  Jersey,  Middle  Atlsuitic  and  Eastern 
Ohio-Western  Pennsylvania  orders  be 
increased  $2.00.  Proponents  urged  that 
such  price  changes  remain  in  effect  imtil 
reconsidered  at  a  later  hearing.  Other 
cooperatives  in  the  Northeast,  on  the 
other  hand,  proposed  that  the  Class  I 
price  differentials  be  increased  only  by 
the  amount  by  which  a  $7.25  floor  under 
the  basic  fonnula  price  would  fall  short 
of  increasing  Class  I  prices  $2.00  over  the 
Class  I  price  level  for  July  1973.  i.e..  41 
cents.  The  latter  groups  proposed  that 
all  Federal  orders  be  changed  in  this 
manner  to  maintain  the  present  Inter- 
market  alignment  of  Class  I  prices. 

Another  organization  proposed  that 
the  basic  formula  price  to  be  applicable 
in  the  November  through  June  period  be 
not  less  than  $7.65.  It  indicated,  how- 
ever, that  should  this  not  be  adopted  the 
Class  I  price  differential  under  each  or- 
der should  be  increased  75  cents. 

It  was  the  general  position  of  all  pro- 
ducer organizations  that  dairy  farmers 
need  assurance  at  least  over  the  fall  and 
winter  months  that  order  prices  will  be 
related  more  closely  to  the  cost  of  pro- 
ducing milk.  Proponents  cited  the  rising 
production  costs  of  recent  months  and 
Indicated  that  without  such  price  as- 
surance a  further  exodus  of  resources 
from  dairying  could  be  expected.  They 
contended  that  without  immediate  price 
action  under  all  orders  the  already  de- 
clining supplies  of  milk  could  be  further 
jeopardized. 

Except  for  limited  support  by  certain 
handlers  for  some  type  of  emergency 
price  action,  the  basic  position  of  han- 
dlers was  that  no  emergency  price  action 
is  warranted.  Handlers  contended  that 
present  economic  forces  in  the  dairy  in- 
dustry are  now  increasing  Class  I  prices 
adequately  and  are  reflecting  the  current 
supply-demand  situation  for  milk,  in- 
cluding the  impact  of  the  recent  increases 
in  production  costs.  They  held  that  min- 
imum Class  I  prices  should  be  left  free 
to  move  either  up  or  down  as  these  eco- 
nomic forces  are  reflected  in  present 
formulas  in  milk  orders. 

The  concern  of  producers  about  the 
future  adequacy  of  milk  supplies  for  fluid 
use  Is  not  without  foundation.  In  recent 
months,  milk  producers  have  been  ex- 


periencing significant  cost  increases  for 
feed  and  other  milk  production  inputs. 
At  the  time  the  hearing  was  called,  the 
average  of  prices  paid  by  farmers  for  all 
production  items  was  29  percent  higher 
than  a  year  earlier.  Examples  of  recent 
cost  Increases  over  last  year  for  Individ- 
ual Items  are  10  percent  for  wages.  6  per- 
cent for  taxes.  9  percent  for  interest,  9 
percent  for  fertilizer.  24  percent  for  seed, 
8  percent  for  farm  machinery,  and  16 
percent  for  building  and  fencing 
materials. 

Feed  purchasers,  in  particular,  have 
caused  a  heavy  drain  on  the  resources  of 
many  dairymen.  The  average  cost  of  feed 
at  mld-Augiist  was  84  percent  over  a  year 
ago. 

Milk  prices  did  not  keep  pace  with 
rising  feed  costs,  as  indicated  by  the 
milk-feed  price  ratio.  This  is  a  numerical 
measure  of  the  poimds  of  concentrate 
ration  equal  in  value  to  a  pound  of  milk.  , 
For  July,  this  ratio  was  1.29;  In  August  / 
It  was  1.14.  Prom  1968  to  1972.  when 
milk  supplies  were  in  reasonable  balance 
with  demand,  milk-feed  price  ratios 
averaged  between  1.70  and  1.74  annually. 
Concurrently  with  rising  milk  produc- 
tion costs,  prices  for  slaughter  cattle  rose 
to  imusually  high  levels.  Such  price 
levels  have  been  a  strong  inducement  for 
heavy  culling  of  milk  cows  by  dairymen. 
To  minimize  the  Impact  of  the  higher 
costs,  dairymen  have  adjusted  their  op- 
erations In  various  ways,  including  re-*' 
duced  feeding  of  grain  and  concentrates, 
heavy  culling,  dispersal  of  herds,  and 
shifting  of  dairy  production  resources  to 
more  remimerative  agricultural  enter- 
prises, with  the  net  result  being  a  de- 
crease In  the  total  milk  supply  for  fluid 
consumption  at  a  time  of  Increasing  con- 
sumer demand.  In  59  of  the  61  Federal 
order  markets  for  which  there  are  com- 
parable data,  producer  receipts  for  Jan- 
uary through  August  1973  decreased  2.4 
percent  from  the  comparable  1972  period. 
Producer  milk  used  In  Class  I,  on  the 
other  hand,  Incresised  1.2  percent  from 
last  year  in  the  January-August  period. 

Nationally,  milk  production  has  been 
declining  steadily  for  a  number  of 
months.  For  January  through  Augxist 
1973.  production  was  2.4  percent  less  than 
for  the  same  period  a  year  ago.  Milk  cow 
numbers  for  August  dropped  2.7  percent 
from  August  1972.  and  milk  per  cow  was 
down  1.2  percent.  On  the  demand  side, 
national  sales  of  milk  and  dairy  products 
have  been  rising  steadily.  For  January 
through  July  1973.  total  commercial  use 
of  all  milk  was  up  2.3  percent  from  a 
year  earlier. 

Although  producers  have  been  operat- 
ing in  past  months  under  such  adverse 
financial  conditions,  recent  develop- 
ments suggest  that  a  more  normal  cost- 
price  relationship  for  producers  can  be 
expected  in  the  future  on  the  basis  of 
present  price  formulas.  As  noted  earlier, 
the  Minnosota-Wlsconsin  price  In  Augiist 
was  60  cents  per  hundredweight  at>ove 
the  July  price.  This  Increase  was  reflected 
In  all  Federal  order  Class  I  prices  on 
September  9.  The  September  Minnesota- 
Wisconsin  price  also  Increased  sub- 
stantially, by  53  cents,  with  such  In- 
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crease  to  be  reflected  in  the  minimum 
Class  I  prices  for  November.  The  Min- 
nesota-Wisconsin price  of  $6.91  for 
September  was  35  percent  above  siKh 
price  a  year  ago. 

On  the  basis  of  recent  additional  in- 
creases in  the  market  prices  of  butter, 
nonfat  dry  milk  and  cheese,  producers 
can  anticipate  further  Class  I  price  In- 
creases In  the  near  future  under  the 
the  present  price  formulas. '  At  the  hear- 
ing, producer  representatives  estimated 
a  peak  Minnesota-Wisconsin  price  this 
fall  cA  $7.25,  which  estimate  does  not 
appear  to  be  imreasonable  In  light  of 
present  conditions. 

The  cost  of  feed,  on  the  other  hand, 
has  dropped  somewhat  in  recent  weeks. 
In  September,  the  average  feed  cost  was 
65  percent  higher  than  a  year  ago;  a 
month  earlier,  feed  costs  had  been  up  84 
percent.  The  milk-feed  price  ratio  for 
September  was  1.40.  up  from  the  August 
ratio  of  1.14.  Indicating  a  much  more 
favorable  feed  situation  for  producers 
currently.  If  the  projected  record-high 
harvest  of  feed  grains  materializes,  fur- 
ther downward  pressure  on  feed  prices 
can  be  expected. 

Under  these  circumstances,  it  appears 
that  economic  forces  have  recently 
brought,  and  can  be  expected  to  bring 
In  the  future,  production  costs  and  milk 
prices  to  a  relationship  that  will  continue 
to  assure  adequate  milk  supplies  for  the 
fluid  markets.  The  proposals  for  adjust- 
big  the  present  Class  I  price  formulas 
are  therefore  denied. 

2.  Advance  annouTicement  of  Class  I 
prices. — No  change  should  be  made  In 
the  procediu^e  for  aruiouncing  Class  I 
prices. 

Under  the  present  orders,  the  Class  I 
price  for  the  current  month  is  announced 
on  or  before  the  5th  day  of  the  preced- 
ing month  and  is  based  on  the  basic 
formula  price  (Minnesota-Wisconsin 
price)  for  the  second  preceding  month. 
With  this  announcement  procedure,  the 
Class  I  price  Is  known  by  handlers  nearly 
four  weeks  In  advance  of  the  month  In 
which  applicable. 

In  conjunction  with  the  over-all  con- 
sideration of  appropriate  Class  I  price 
levels,  consideration  was  given  at  the 
hearing  to  amending  each  order  to  pro- 
vide that  prices  currently  being  gen- 
erated by  the  Mlrmesota-Wisconsin  price 
series  be  Inunedlately  applicable  in  deter- 
mining Class  I  prices.  Adoption  of  this 
pricing  arrangement  would  require  that 
the  Class  I  price  for  the  current  month 
be  based  on  the  Minnesota -Wisconsin 
price  for  the  preceding  month,  rather 
than  for  the  second  preceding  month  as 
at  present.  In  this  case,  the  Class  I  price 
could  not  be  announced  until  about  the 
5th  day  of  the  month  In  which  the  price 
would  apply.  This  pricing  arrangement 


'  Official  notice  is  taken  of  the  Dairy  and 
Poultry  Market  News  reports  for  October  2,  4, 
and  5,  1973,  issued  at  Madison,  Wisconsin, 
by  the  U.S.  I>epartment  of  Agriculture  and 
Wisconsin  Department  of  Agriculture  for 
the  pxupoee  of  noting  dairy  product  prices 
and  the  Minnesota-Wisconsin  price  for 
September. 


was  used    until  last  year  imder  most 
orders. 

On  the  basis  of  a  national  hearing,  all 
orders  then  In  effect  were  amended  on 
March  1.  1972,  to  provide  for  the  ad- 
vance announcement  of  Class  I  prices.  As 
Indicated  in  the  decision  for  that  pro- 
ceeding (37  PR  1388).  this  action,  which 
was  widely  favored  by  both  handlers  and 
producers,  was  taken  to  afford  handlers 
a  reasonable  opportunity  to  adjust  their 
resale  prices  following  a  change  in  their 
cost  of  Class  I  milk.  Under  the  prior  ar- 
rangement of  not  knowing  the  current 
Class  I  price  until  the  5th  day  of  the 
month  in  which  applicable,  handlers 
could  not  adjust  their  resale  prices  on  the 
basis  of  firm  knowledge  as  to  the  change 
In  their  raw  material  cost.  Thus,  in  many 
instances  handlers  absorbed  Class  I  price 
Increases  for  extended  periods  before 
making  needed  adjustments  in  their  re- 
eoip  orlcGS 

At  the  current  price  hearing,  handlers 
and  producers  solidly  affirmed  their  saip- 
port  of  advance  announcement  of  Class  I 
prices.  Although  producers  urged  that 
the  most  recent  Minnesota-Wisconsin 
price  be  reflected  In  the  Class  I  prices  for 
September  and  October  1973,  they  indi- 
cated that  the  present  price  announce- 
ment procedure  should  apply  in  other 
months. 

Marketing  circumstances  do  not  re- 
quire that  prices  currently  being  gen- 
erated by  the  Mirmesota- Wisconsin  price 
series  be  immediately  applicable  In  deter- 
mining Class  I  prices.  Thus,  the  basic 
formula  price  for  the  second  preceding 
month  should  continue  to  be  used  in 
computing  Class  I  prices  for  the  current 
month,  thereby  enabling  the  announce- 
ment of  Class  I  prices  prior  to  the  month 
to  which  they  apply. 

3.  Discontinuance  of  Class  I  base  plans 
and  other  base  or  quota  plans. — No 
change  should  be  made  In  Class  I  base 
plans  or  other  base  plans  pursuant  to 
this  decision. 

A  base  plan,  under  a  Federal  milk 
order,  provides  for  allocation  of  returns 
among  producers  based  on  their  milk  de- 
liveries during  a  representative  period. 
The  total  classifled  use  value  of  milk  of 
all  handlers  is  apportioned  among  pro- 
ducers by  assigning  the  higher  returns 
for  Class  I  milk  primarily  to  the  base 
milk  deliveries  of  producers.  If  producers' 
bases  exceed  total  Class  I  disposition  of 
handlers,  the  returns  to  producers  for 
base  milk  are  a  blend  of  the  Class  I 
and  other  class  returns. 

Class  I  base  plans,  as  authorized  by 
the  Act,  provide  for  adjustment  of  pro- 
ducers' bases  in  relation  to  total  Class  I 
disposition  of  all  handlers.  Other  base 
plans  are  authorized  to  encourage  sea- 
sonal adjustment  in  the  production  of 
milk,  and  under  such  plans  producers 
may  be  paid  for  base  milk  in  all  months 
or  in  only  certain  months  of  the  year. 

The  hearing  considered  a  proposal  to 
delete  Class  I  base  plans  under  the  Puget 
Sound  and  Georgia  orders  during  any 
period  of  emergency  price  adjustment. 
It  also  considered  the  need  for  discon- 
tinuation, at  least  temporarily,  of  any 


other  base  or  quota  plan,  including  plans 
operated  outside  of  orders,  that  may  tend 
to  limit  milk  production  by  individual 
farmers.  (A  plan  operated  outside  arfr 
order  may  be  under  the  auspices  of  a 
producer  cooperative  association  or  a 
state  agency.) 

At  the  hearing,  testimony  was  pre- 
sented both  in  favor  of,  and  in  oppo- 
sition to,  continuance  of  Class  I  base 
plan.':,  or  other  base  or  quota  plans. 

In  testimony  favoring  elimination  of 
base  plans,  it  was  stated  that  a  Class  I 
price  increase  would  benefit  principally 
the  large  base  holders,  and  would  have 
negligible  benefits  for  producers  with 
bases  small  relative  to  their  milk  pro- 
duction. These  witnesses  favored  elimi- 
nating the  base  plans  so  that  a  Class  I 
price  increase  would  give  equal  encour- 
agement to  all  produces  who  wish  to  in- 
crease their  production. 

Additional  testimony  for  elimination 
of  the  Class  I  base  plan  In  the  Puget 
Sound  market  emphasized  the  substan- 
tial cost  faced  by  a  new  producer  In 
order  to  obtain  the  base  price  for  his 
production.  He  would  have  to  buy  base 
•  assuming  base  is  obtainable  from  estab- 
lished producers),  or  for  an  extended 
period  accept  payment  at  the  lower  ex- 
cess price  on  most  of  his  milk.  Also,  an 
established  producer  expanding  his  pro- 
duction faces  similar  costs  on  the  In- 
creased production.  It  was  testified  that 
a  producer  receiving  only  the  excess  price 
for  Increased  production  would  not  be 
able  to  meet  today's  high  production 
cost  out  of  such  returns. 

In  the  Florida  markets  cooperatives 
Indicated  that  base  plans  operated  by 
them  outside  the  orders  could  be  made 
temporarily  inoperative  If  this  were  nec- 
essary in  conjunction  with  the  price  ac- 
tion contemplated  in  the  prop>osals. 

In  opposing  suspension  of  order  base 
plans,  witnesses  testified  that  Class  I 
base  plans  in  the  Puget  Sound  and 
Georgia  markets  do  not  lessen  the  Incen- 
tive for  producers  to  maintain  produc- 
tion. It  was  stated  also  that  base  plans 
provide  particular  incentive  for  pro- 
ducers to  maintain  or  increase  produc- 
tion in  the  fall  season  when  production 
is  normally  lowest,  and  that  Class  I  base 
plans,  or  quota  plaiis,  can  be  used  to 
provide  goals  for  increased  production 
by  producers. 

Also,  as  justification  for  keeping  the 
base  plans,  it  was  pointed  out  that  many 
producers  have  Incurred  substantial  ex- 
pense to  adjust  their  production  to  their 
base,  or  have  purchased  base.  These  pro- 
ducers would  suffer  loss  of  this  Invest- 
ment, as  well  as  lower  returns  on  their 
milk,  if  base  plans  were  made  inoperative. 
It  was  further  stated  that  substantial 
confusion  could  result  at  the  time  of  re- 
sumption of  a  Class  I  base  plan  if  it  were 
temporarily  suspended. 

Parties  also  objected  on  procedural 
grounds  to  suspension  or  deletion  of  base 
plans  on  the  basis  of  this  hearing,  wliich 
Involves  an  emergency  issue.  It  was 
pointed  out  that  the  Class  I  base  plans 
In  the  orders  have  been  adopted  on  the 
basis  of  a  public  hearing  in  the  market  to 
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which  the  plan  applies.  Issuance  of 
recommended  and  final  decisions  there- 
on, and  approval  by  individual  producers 
in  a  referendum  held  in  the  particular 
market.  Any  consideration  of  rendering 
base  plans  inoperative,  it  was  contended, 
should  be  only  under  similar  procedure. 

The  consideration  of  discontinuance  of 
Class  I  base  plans  and  other  base  plans 
in  this  hearing  was  in  conjunction  with 
proposals  for  emergency  action  to  in- 
crease Class  I  prices  imder  all  orders.  In 
this  decision  it  Is  concluded  that  such 
emergency  action  for  Class  I  prices  is  not 
needed.  In  the  circumstances  the  record 
does  not  provide  an  imperative  reason 
for  action  on  the  base  plans  at  this  time. 
The  base  plans  will  he  kept  under  review, 
however,  to  determine  whether  they  are 
working  in  conflict  with  class  pricing 
provisions  in  maintaining  adequate  mar- 
ket supplies. 

4.  Need  fOT  omitting  recommended  de- 
cision.— This  proceeding  should  Include 
the  issuance  of  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
thereto. 

Consideration  was  given  at  the  hearing 
to  the  need  for  omitting  certain  custom- 
ary procedural  steps  to  expedite  the 
effectuation  of  any  pricing  amendments 
that  might  result  from  the  hearing.  For 
reasons  set  forth  earlier,  it  Is  concluded 
that  the  orders  should  not  be  amended. 
Thus,  there  is  no  emergency  that  neces- 
sitates the  omission  of  a  reconunended 
decision  and  the  opportunity  for  Inter- 
ested parties  to  file  exceptions  to  the 
proposed  findings  and  conclusions. 

RuLmcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated  in 
this  decision. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in  the 
regulatory  provisions  of  the  orders  regu- 
lating the  handling  of  milk  in  the  afore- 
listed  marketing  areas. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 17.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.73-22526  PUed  i0-23-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  1010, 1020  ] 

ELECTRONIC  PRODUCT  RADIATION 
CONTROL 

Variances  From  Performance  Standards 

The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  the  regulations  for  the 
administration  and  enforcement  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  to  provide  for  the  granting  of 
variances  to  any  electronic  product  for 
which  there  are  standards  under  21  CFR 
Subchapter  J  (formerly  Part  278,  re- 
codified in  the  Federal  Register  of  Octo- 
ber 15,  1973  (38  FR  28623) )  by  adding  a 
new  §  1010.4  to  Part  1010,  Performance 
Standards  for  Electronic  Products';  Gen- 
eral. Since  this  proposed  regulation  would 
also  be  applicable  to  variances  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components, 
the  Commissioner  proposes  to  revoke 
§1020.30(1)    (21  CFR  1020.30(1)). 

In  the  development  of  new  or  experi- 
mental electronic  products  which  would 
normally  be  subject  to  a  standard  under 
21  CFR  Subchapter  J,  it  may  be  neces- 
sary to  evaluate,  test,  or  observe  proto- 
type or  experimental  units  under  actual 
conditions  of  use.  Variances  provide  a 
mechanism  by  which  these  products 
could  be  evaluated  even  though  they  do 
not  comply  with  all  provisions  of  an  ap- 
plicable standard.  Variances  also  provide 
a  mechanism  for  the  development  and 
marketing  of  equipment  intended  for 
specialized  procedures  which  were  not 
anticipated  at  the  time  a  particular 
standard  was  promulgated;  or  for  mar- 
keting of  a  product  which,  although  not 
meeting  all  provisions  of  an  applicable 
standard,  does  provide  radiation  protec- 
tion at  least  equal  to  those  products 
which  meet  the  standard.  Otherwise,  such 
equipment  could  not  be  manufactured 
and  marketed  imtil  the  applicable  stand- 
ard is  amended. 

The  proposed  variance  provision  Is  in- 
tended to  be  simUar  to  §  1020.30(1),  but 
modified  to  be  generally  applicable.  In 
the  proposal,  the  criteria  for  granting 
variances  have  been  stated  In  broader 
terms  in  order  to  apply  to  a  wider  spec- 
trum of  electronic  products  and  in  antici- 
pation of  specleil  cases  which  may  arise 
from  the  variety  of  electronic  products 
covered  by  standards  now  and  in  the 
future. 

In  addition,  the  following  features, 
though  not  appearing  in  S  1020.30(1) ,  are 
in  the  proposed  provision: 

1.  All  variances  granted  would  be  as- 
signed a  termination  date.  Section 
1020.30(1)  requires  a  termination  date  in 
some  cases,  but  also  authorizes  granting 
variances  for  the  manufacture  of  a  speci- 


fied number  of  units  without  specifying 
a  time  limit  during  which  they  must  be 
manufactured.  In  a  rapidly  changing^ 
field  such  as  electronics,  the  granting  of 
such  open-ended  variances  is  not  con- 
sidered compatible  with  proper  radiation 
protection  practice. 

2.  The  proposed  provision  would  per- 
mit the  Director,  Bureau  of  Radiological 
Health,  Pood  and  Drug  Administration, 
to  amend  and  renew  variances  if  he  de- 
termines there  are  grounds  for  such  ac- 
tion. This  wUl  avoid  the  necessity  for 
submission  and  processing  of  completely 
new  applications  where  unwarranted. 

3.  The  proposed  general  variance  pro- 
vision would  set  forth  the  authority  of 
the  Director,  Bureau  of  Radiological 
Health,  to  withdraw  a  variance  prior  to 
its  termination  date  when  justified  by 
the  provisions  of  21  CFR  Subchapter  J, 
as  well  as  to  protect  the  public  health. 
A  variance  might  be  withdrawn  if,  for 
example,  a  standard  is  amended  so  as  to 
make  the  variance  unnecessary.  Other 
causes  could  be  based  upon  additional 
substantive  information  not  anticipated 
or  not  available  at  the  time  of  the  grant- 
ing of  the  variance. 

4.  Applications  for  variances  will  be 
submitted  to  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

5.  A  notice  of  an  approved  variance  or 
an  amendment  or  extension  thereof  wiU 
be  published  In  the  Federal  Register 
and  will  indicate  the  applicable  perform- 
ance standard  for  which  the  variance  is 
requested,  the  manner  In  which  the  vari- 
ance differs  from  the  standard,  the  ef- 
fective date  and  the  termination  date  of 
the  variance,  all  requirements  and  condi- 
tions attached  to  the  variance,  and.  If 
appropriate,  the  number  of  units  or  other 
similar  limitations  for  which  the  vari- 
ance is  approved. 

6.  An  approved  variance  or  amend- 
ment or  extension  thereof  shall  become 
effective  30  days  after  publication  of  a 
notice  of  approval  in  the  Federal  Reg- 
ister, unless  objections  and  supporting 
information  are  submitted  requesting 
that  the  variance  or  amendment  or  ex- 
tension of  a  variance  be  modified  or  not 
be  granted.  Upon  receipt  of  such  objec- 
tions and  supporting  documentation,  the 
effective  date  of  the  action  will  be  stayed 
imtil  the  Director,  Bureau  of  Radiologi- 
cal Health  rules  on  them.  This  ruling 
shall  be  made  within  60  days,  shall  be 
published  in  the  Federal  Register  and 
shall  constitute  final  action  from  which 
appeal  lies  to  the  courts. 

7.  All  applications  for  variances  and 
amendments  and  extensions  thereof  and 
all  correspondence  relating  to  such  ap- 
plications shall  be  available  for  public 
disclosure  in  the  Office  of  the  Hearing 
Clerk,  except  for  Information  covered  by 
the  confidentiality  provisions  of  section 
360A(e)  of  the  act. 
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8.  Where  applicable.  State  radiation 
regulatory  authorities  will  be  notified  of 
applications  for  variances  as  well  as  ac- 
tions taken. 

The  procedural  steps  proposed  in  items 
4  through  8  above  are  Intended  to  make 
information  and  actions  on  variances 
readily  available  to  the  public  and  to 
assure  that  interested  and  affected  per- 
sons and  agencies  have  an  opportunity  to 
comment  on  proposed  variances. 

Application  of  a  general  variance  reg- 
ulation to  all  standards  under  the  act 
necessitates  revocation  of  the  variance 
provision  in  the  x-ray  standard,  §  1020.- 
30(1) .  The  Commissioner  has  determined 
that  it  is  in  the  public  Interest  to  insti- 
tute a  uniform  procedure  for  variances 
for  all  standards  imder  the  act  and 
therefore  proposes  to  make  the  revoca- 
tion of  §  1020.30(1)  concurrent  with  the 
establishment  of  the  general  variance 
regulation. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sec.  358, 
82  Stat.  1177-1179;  42  U.S.C.  263f)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Parts  1010  and  1020  of  Sub- 
chapter J  as  follows : 

1.  By  adding  a  new  §  1010.4  to  read  as 
follows : 

§  1010.4      Variances. 

(a)  Criteria  for  variances. — Upon  ap- 
plication by  a  manufacturer  (including 
assembler),  the  Director,  Bureau  of  Ra- 
diological Health,  Food  and  Drug  Ad- 
ministration, may  grant  a  variance  from 
one  or  more  provisions  of  any  standard 
imder  this  part  and  Parts  1020  and  1030 
for  an  electronic  product  subject  to  such 
standard,  when  he  determines  that  the 
variance  Is  so  limited  in  its  applicability 
as  not  to  justify  an  amendment  to  the 
standard,  or  is  of  such  need  as  not  to 
allow  sufficient  time  for  the  processing  of 
an  amendment  to  the  standard,  and  that 
the  granting  of  such  variance  is  in  keep- 
ing with  the  purposes  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  In  addition,  the  issuance  of  the 
variance  will  be  based  upon  a  determina- 
tion that  the  product : 

(1)  Utilizes  alternate  means  for  pro- 
viding radiation  safety  or  protection 
equal  to  or  greater  than  that  provided 
by  products  meeting  all  requirements  of 
the  applicable  standard,  or 

(2)  Utilizes  suitable  means  for  provid- 
ing radiation  safety  or  protection  and  is 
required  to  perform  a  necessary  function 
or  is  intended  for  a  special  purpose 
which  cannot  be  performed  or  accom- 
plished with  equipment  meeting  all  re- 
quirements of  the  applicable  standard, 
or  for  which  one  or  more  requirements 
of  the  applicable  standard  would  not  be 
appropriate. 

(b)  Applications  for  variances. — Ap- 
plications for  variances,  amendments,  or 
extensions  thereof  shall  be  submitted  in 
quintuplicate  to  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852. 


(1)  The  application  for  variance  shall 
Include  the  following  Information: 

(1)  A  descriptlwi  of  the  product  and 
its  intended  use. 

(11)  An  explanation  of  how  compliance 
with  the  applicable  standard  would  re- 
strict or  be  Inappropriate  for  this  In- 
tended use. 

(ill)  A  description  of  the  manner  in 
which  it  is  proposed  to  deviate  from  the 
requirements  of  the  applicable  standard. 

(iv)  A  description  of  the  advantages 
to  be  derived  from  such  deviation. 

(V)  An  explanation  of  how  alternate 
or  suitable  means  of  protection  will  be 
provided. 

(vl)  The  period  of  time  it  is  desired 
that  the  variance  be  in  effect,  and,  if 
appropriate,  the  number  of  units  the 
applicant  wishes  to  manufacture. 

(vii)  In  the  case  of  prototype  or  ex- 
perimental equipment,  the  proposed  lo- 
cation of  each  unit. 

(viii)  Such  other  information  required 
by  regulation  or  by  the  Director.  Bureau 
of  Radiological  Health  to  evaluate  and 
act  on  the  application. 

(2)  The  application  for  amendment 
or  extension  of  a  variance  shall  include 
the  following  information: 

(i)  The  variance  number  and  ex- 
piration date. 

(ii)  The  amendment  or  extension 
requested  and  basis  for  the  amendment 
or  extension. 

(iii)  A  description  of  the  effect  of  the 
amendment  or  extension  on  protection 
from  radiation  produced  by  the  product. 

(iv)  An  explanation  of  how  alternate 
or  suitable  means  of  protection  will  be 
provided. 

(c)  Ruling  on  applications. — (1)  The 
Director.  Bm-eau  of  Radiological  Health 
may  approve  or  deny,  in  whole  or  in  part. 
a  requested  variance  or  any  amendment 
or  extension  thereof  and  he  shall  inform 
the  applicant  in  writing  of  his  action  on 
a  requested  variance  or  amendment  or 
extension. 

(2)  A  notice  of  an  approved  variance 
or  any  amendment  or  extension  will  be 
published  In  the  Federal  Register.  Such 
notice  will  name  the  applicable  perform- 
ance standard  for  which  the  variance  is 
requested  and  will  state  the  manner  in 
which  the  variance  differs  from  the 
standard,  the  effective  date  and  the 
termination  date  of  the  variance,  all 
requirements  and  conditions  attached 
to  the  variance,  and,  if  appropriate,  the 
number  of  units  or  other  similar  limita- 
tions for  which  the  variance  is  approved, 
each  variance  shall  be  assigned  an 
identifying  number. 

(3)  An  approved  variance  or  amend- 
ment or  extension  thereof  shall  become 
effective  30  days  after  publication  of  a 
notice  in  the  Federal  Register  unless  ob- 
jections and  supporting  documentation 
are  submitted  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86.  5600 
Fishers  Lane.  Rockville,  MD  20852,  re- 
questing that  the  variance  or  amendment 
or  extension  be  modified  or  not  be 
granted.  Upon  receipt  of  such  objections 
and  supporting  documentation,  the  ef- 
fective date  of  the  action  is  automat- 
ically stayed  until  the  Director  rules  on 


them.  This  ruling  shall  be  made  within  60 
days,  published  in  the  Federal  Register 
and  shall  constitute  final  agency  action 
from  which  appeal  lies  to  the  courts. 

(4)  The  Director,  Bureau  of  Radio- 
logical Health,  shall  amend  or  withdraw 
a  variance  whenever  he  determines  that 
such  action  is  necessary  to  protect  the 
public  health  or  otherwise  is  justified 
by  the  provisions  of  21  CFR  Subchapter 
J.  Such  action  shall  become  effective  in 
accordance  with  the  procedure  in  para- 
graph (c)  (3)  of  this  section,  except  that 
it  shall  become  effective  immediately 
when  the  Director  determines  that  it  is 
necessary  to  prevent  an  imminent  health 
hazard. 

(5)  All  applications  for  variances  and 
amendments  and  extensions  thereof  and 
all  correspondence  relating  to  such  ap- 
plications shall  be  available  for  public 
disclosure  in  the  office  of  the  Hearing 
Clerk,  except  for  information  covered 
by  the  confidentiality  provisions  of  sec- 
tion 360A(e)  of  the  act. 

(d)  Certification  of  equipment  cov- 
ered by  variance. — The  manufacturer  of 
any  product  for  which  a  variance  is 
granted  shall  modify  the  tag,  label,  or 
other  certification  required  by  §  1010.2 
to  state: 

( 1 )  That  the  product  is  in  conformity 
with  the  applicable  standard  except  with 
respect  to  those  characteristics  covered 
by  the  variance; 

(2)  That  the  product  is  in  conformity 
with  the  provisions  of  the  variance;  and 

(3)  The  assigned  number  and  effec- 
tive date  of  the  variance. 

§  1020.30       [.\nieniledl 

2.  By  revoking  paragraph  (1)  of 
§  1020.30. 

Interested  persons  may.  on  or  before 
December  24,  1973.  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-86,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  (prefer- 
ably in  quintuplicate)  regarding  this 
proposal.  Comments  may  be  accompa- 
nied by  a  memorandum  or  brief  in  sup- 
port thereof.  It  is  proposed  to  make  these 
amendments  effective  10  days  after  pub- 
lication of  a  final  order.  Received  com- 
ments may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated  October  10.  1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

|PR  Doc,73-22549  Piled  10-23-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-24;  Notice  11 

OCCUPANT  CRASH  PROTECTION 

Labeling  Requirements 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  Motor  Vehicle 
Safety  Standard  No.  208  Occupant  crash 
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protection,  concerning  the  labeling  re- 
quirements for  crash  deployed  occupant 
protection  systems  (S4.5.1).  The  pro- 
posed amendment  responds  to  a  rule- 
making petition  submitted  by  General 
Motors  on  May  21,  1973. 

General  Motors  asked  for  two  changes 
in  the  labeling  requirement.  In  place  of 
specifying  the  system's  maintenance 
schedule  by  month  and  year,  the  peti- 
tion asked  that  the  schedule  be  deter- 
mined by  reference  to  the  vehicle  certi- 
fication label  required  by  49  CFR  Part 
567,  Certification.  Such  a  reference 
would  avoid  the  need  to  change  the 
labels  on  the  line  each  month.  Secondly, 
the  petition  asked  that  the  schedule  be 
stated,  alternatively,  in  terms  of  mile- 
age. Such  an  alternative  stat«ment  Is 
commonly  used  in  warranties  and  is 
familiar  to  consumers. 

The  NHTSA  has  tentatively  decided 
to  change  the  labeling  requirement  in 
accordance  with  GM's  request.  It  there- 
fore proposes  to  amend  S4.5.1  of  Motor 
Vehicle  Safety  Standard  No.  208  (49  CFR 
571.208)  to  read  as  follows : 

S4.5.1  Labeling  aTid  driver's  manual 
information. — Each  vehicle  shall  have  a 
label  setting  forth  the  maniifacturer's 
recommended  schedule  for  the  mainte- 
nance or  replacement,  necessary  to  retain 
the  performance  required  by  this  stand- 
ard, of  any  crash  deployed  occupant  pro- 
tection system.  The  schedule  shall  be 
specified  by  month  and  year,  or  in  terms 
of  vehicle  mileage,  or  by  intervals  meas- 
ured from  the  date  appearing  on  the 
vehicle  certification  label  provided  pur- 
suant to  49  CFR  Part  567.  The  label  shall 
be  permanently  affixed  to  the  vehicle 
within  the  passenger  compartment  and 
lettered  in  EInglish  in  block  capitals  and 
numerals  not  less  than  three  thirty - 
seconds  of  an  inch  high.  Instructions 
concerning  maintenance  or  replacement 
of  the  system  and  a  description  of  the 
fimctional  operation  of  the  system  shall 
be  provided  with  each  vehicle,  with  an 
appropriate  reference  on  the  label.  If  a 
vehicle  owner's  manual  is  provided,  this 
information  shall  be  included  in  the 
manual. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  niunber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  al)ove  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  wUl  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  &s  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material,  as  It  be- 
comes available  In  the  docket  after  the 
closing  date,  and  It  Is  recommended  that 


Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Interested  persons  should  note  that 
this  notice  Is  issued  under  Docket  No. 
73-24,  rather  than  as  part  of  Docket  No. 
69-7,  which  contains  the  previous  notices 
relating  to  Standard  No.  208.  The  NHTSA 
intends  the  changes  proposed  by  this 
notice  to  be  considered,  for  purposes  of 
judicial  review,  as  separate  from  the 
earlier  orders  issued  under  Docket  No. 
69-7. 

Comment  closing  date — November  26, 
1973. 

Proposed  effective  date — ^Date  of  pub- 
lication of  final  rule  in  the  Federal 
Register. 

(Sees.  103,  119  Pub.  L.  89-563,  80  Stat.  718 
(16  UJ3.C.  1392,  1407)  delegation  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8) 

Issued  on  October  17, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-22490  Filed  10-23-73:8:45  am] 


[  49  CFR  Parts  571,  575  ] 

I  Docket  No.  72-8] 

MOTOR  VEHICLE  TEST  CONDITIONS 
Termination  of  Rulemaking  Proceeding 

A  notice  of  proposed  rulemaking  was 
issued  July  19,  1972  (37  FR  14319)  pro- 
posing a  change  in  the  wind  velocity  test 
condition  appearing  in  certain  of  the 
Federal  motor  vehicle  safety  standards. 
The  comment  closing  date  was  extended 
to  September  25,  1972  (37  FR  17494,  Au- 
gust 29.  1972) . 

Based  on  comments  submitted  to 
Docket  72-8,  the  NHTSA  has  decided  to 
withdraw  the  proposed  rule  and  leave  the 
wind  velocity  test  condition  at  0  m.p.h., 
rather  than  permitting  15  m.p.h.  in  any 
direction,  as  had  been  proposed.  This 
agency  Is  convinced  that  the  increased 
convenience  the  proposed  rule  would 
have  afforded  for  its  own  compliance 
testing  is  outweighed  by  the  hardship  to 
manufacturers  and  suppliers  of  testing 
to  Insure  compliance  under  the  most  ad- 
verse of  permissible  test  conditions.  The 
proposed  rule  would  have  significantly 
increased  the  severity  of  the  affected 
standards:  49  CFR  571.122  Motorcycle 
Brake  Systems.  Docket  No.  70-27,  Hy- 
drauhc  Brake  Systems  (35  FR  17345) ; 
Docket  No.  1-19,  High  Speed  Warning 
and  Control  (35  FR  18295) ;  49  CFR 
575.101,  Vehicle  Stopping  Distance;  49 
CFR  575.106,  Acceleration  and  Passing 
Ability;  and  Docket  70-24,  Vehicle  Stop- 
ping Distance  (35  FR  17353) .  No  further 
action  In  this  area  will  be  taken  without 
further  notice  and  opportunity  for  com- 
ment. 

(Sec.  105.  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  use.  1392,  1407)  delegations  of  author- 
ity at  49  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  October  17,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  000.73-22489  Piled  10-23-73; 8: 46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  76] 

[Etocket  No.  19554] 

CABLECASTING  OF  CERTAIN  PROGRAMS 

Order  Scheduling  Oral  Argument 

In  the  matter  of  Amendment  of  Part 
76,  Subpart  G,  of  the  Commission's  Rules 
and  Regulations  Pertaining  to  the  Cable- 
casting of  Programs  for  which  a  Per- 
program  or  Per-channel  Charge  is  Made. 

1.  In  order  to  facilitate  an  Informed 
decision  In  the  captioned  proceeding,  we 
have  determined  that  an  oral  argument 
on  the  Issues  raised  in  the  proceeding 
would  be  appropriate.  Such  an  oral  argu- 
ment has  been  requested  by  the  National 
Association  of  Broadcasters  and  sup- 
ported by  the  Association  of  Maximum 
Service  Telecasters,  National  Broadcast- 
ing Company,  American  Broadcasting 
Company,  Columbia  Broadcasting  Sys- 
tem, and  the  National  Association  of 
Theatre  Owners.' 

2.  It  is  our  intention  to  hold  this  oral 
argument  on  November  5,  6,  and  7,  1973. 
And,  in  order  to  sharpen  the  focus  of  the 
debate,  we  will  first  hear  argument  on 
those  aspects  of  the  proceeding  that  in- 
volve the  subscription  cablecasting  of 
sports  programming.  We  intend  to  then 
proceed  to  those  aspects  of  the  proceed- 
ing that  involve  feature  films,  series  pro- 
grams and  other  non-sports  program- 
ming. We  also  may  use,  at  some  point 
during  the  argument,  the  panel  discus- 
sion format  with  appropriate  spokesmen 
selected  by  the  Commission  given  an  op- 
portunity to  question  and  respond  to  each 
other. 

3.  All  interested  parties,  whether  or 
not  they  have  previously  participated  In 
this  matter,  will  be  heard  to  the  extent 
that  time  permits.  However,  in  order  to 
conserve  time,  parties  with  generally  the 
same  interest  or  position  are  urged  to 
consolidate  their  presentations.  We  are 
hopeful  that  the  parties  themselves,  as 
well  as  attorneys  will  participate  or  at 
least  be  available  to  respond  to  questions 
which  may  arise.  In  addition,  we  specifi- 
cally encourage  parties  with  no  financial 
interest  in  the  decision  herein,  such  as 
those  from  the  academic  world,  to 
participate. 

4.  Persons  desiring  to  make  oral  pres- 
entations are  requested  to  file,  by  October 
23,  1973,  a  written  notice  of  intention  to 
appear  and  participate.  This  notice  shall 
specify  which  of  the  issues  mentioned 
above  (sports  and  non-sports)  are  to  be 
addressed  and  shall  give  sufficient  indi- 
cation of  the  nature  of  the  parties  inter- 
est In  the  proceeding  to  permit  apropri- 
ate  grouping.  The  Commission,  by  fur- 
ther order,  will  specify  the  exact  time  and 
place  where  the  argument  will  be  heard, 
the  procedure  to  be  followed,  and  the 
time  allocated  to  each  party. 


1  TheatreVislon,  Inc.,  opposed  the  request 
on  the  grounds  that  It  would  delay  the  reso- 
lution of  this  proceeding.  We  Ijelleve  that  any 
delay  that  may  be  caused  by  this  oral  argu- 
ment is  Justified  In  terms  of  the  additional 
assistance  we  expect  to  receive  through  It  In 
reaching  a  correct  decUion  In  this  Important 
proceeding. 
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Accordingly,  It  is  ordered.  That  oral 
argument  in  the  captioned  proceeding, 
is  scheduled  before  the  Commission  en 
banc  beginning  November  5, 1973. 

Adopted  October  16, 1973. 

Released  October  17, 1973. 

Federal  Communications 
Commission," 
[seal]        Vincent  J.  Mtjllins, 

Secretary. 

[FR  Doc. 73-22565  FUed  10-23-73:8:45  am] 

» Commissioners  Robert  E.  Lee  and  Johnson 
absent. 


PROPOSED  RULES 

FEDERAL  MARITIME  COMMISSION 
[46  CFR  Part  538] 

I  General  Order  19;  Docket  No.  73-53) 

RULES  GOVERNING  THE  FILING  OF  IN. 
CREASES  IN  CONTRACT  RATES  ON 
LESS  THAN  STATUTORY  NOTICE  IN 
THE  EVENT  OF  TARIFF  CURRENCY 
DEPRECIATION 

Further  Enlargement  of  Time  To  File 
Comments 

Upon  consideration  of  various  requests 
for  an  additional  enlargement  of  time  to 
submit  comments  in  response  to  the  no- 


29343 

tice  of  proposed  rulemaking  in  this  pro- 
ceeding (38  FR  22495;  August  21,  1973) 
the  Commission  has  determined  to  grant 
a  limited  enlargement  to  and  Including 
November  1,  1973.  Time  for  filing  Hear- 
ing Counsel's  replies  and  answers  to 
Hearing  Counsel  are  correspondingly  en- 
larged to  November  15, 1973,  and  Novem- 
ber 27, 1973  respectively. 
By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|PR  Doc.73-22573  Filed  10-23-73:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contain*  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notice* 
of  heanngs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

ADVISORY  COMMISSION  ON  INTERNA- 
TIONAL EDUCATIONAL  AND  CULTURAL 
AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory'  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  In  open  session 
on  Friday.  November  2.  1973.  at  the  De- 
partment of  State.  Room  1207.  from  12 
noon  to  1  p.m.  The  agenda  will  include 
plans  for  the  December  meeting,  devel- 
opment of  the  distribution  of  the  quar- 
terly magazine  •Exchange."  and  orien- 
tation plans  for  new  members.  For  pur- 
poses of  fulfalling  building  security  re- 
quirements, anyone  wishing  to  attend  the 
open  session  must  advise  the  Staff  Di- 
rector by  telephone  in  advance  of  the 
meeting.  Telephone:  632-2764. 

From  9  a.m.  to  12  noon  the  Advisory 
Commission  will  meet  in  closed  session  as 
provided  for  by  5  U.S.C.  552(b)(1). 

Dated  October  16.  1973. 

Margaret  G.  Twyman, 

Staff  Director. 
Commission  Secretariat. 

[FR  Doc  73-22551  Piled  10-23-73:8:45  ami 


NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  the  U.S.  National  Committee  for 
the  International  Radio  Consultative 
Committee  iCCIR>  will  meet  on  Novem- 
ber 20.  1973.  at  9:30  a.m.  In  Room  1105. 
Department  of  State.  22d  and  C  Streets 
NW.,  Washington,  D.C. 

The  U.S.  National  Committee  assists 
in  the  resolution  of  administrative/ 
procedural  problems  pertaining  to  U.S. 
CCIR  activities;  provides  advice  on  mat- 
ters of  policy  and  positions  in  prepara- 
tion for  CCIR  Plenary  Assemblies  and 
meetings  of  the  international  CCIR 
Study  Groups;  and  recommends  the  dis- 
position of  all  proposed  U.S.  contribu- 
tions to  the  international  CCIR  which 
are  submitted  to  the  Committee  for  Its 
consideration. 

The  main  purposes  of  the  meeting  on 
November  20  will  be: 

a.  Review  of  preparations  and  p>osi- 
tlons  for  the  International  Study  Group 
meetings  in  1974; 

b.  Preliminary  discussion  of  U.S. 
positions /proposals  for  the  xnith  Plen- 
ary Assembly  of  the  CCIR  in  1974; 

c.  Review  of  U.S.  CCIR  responsibili- 
ties and  procedures  pursuant  to  Public 
Law  92-463. 


Members  of  the  general  public  who 
desire  to  attend  the  meeting  on 
November  20  will  be  admitted  up  to  the 
limits  of  the  capacity  of  the  meeting 
room.  In  that  regard,  entrance  to  the 
Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior 
to  November  20,  1973,  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  their  name  and  address 
to  Mr.  Gordon  L.  Huffcutt,  Office  of  Tele- 
commimications,  Department  of  State: 
the  telephone  number  is  area  code  202- 
632-2631.  All  non-Government  attendees 
at  the  meeting  should  use  the  C  Street 
entrance  to  the  building. 

Dated  October  16,  1973. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 

|FR  Doc.73-22552  Filed  10-23-73:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
AND  CHAIRMEN  OF  COMMITTEES  OF 
THE  COUNCIL  TO  THE  LAW  ENFORCE- 
MENT  ASSISTANCE   ADMINISTRATION 


1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  Rocky  Mountain  National  Park, 
Colorado. 

The  environmental  statement  consid- 
ers the  management  and  use  of  Rocky 
Mountain  National  Park. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  December  24,  1973. 
The  comment  period  may  be  extended  on " 
an  individual  case  basis  as  provided  for 
in  the  Council  on  Environmental  Quality 
Guidelines  of  August  1,  1973.  Comments 
should  be  addressed  to  the  Superintend- 
ent, Rocky  Mountain  National  Park  (ad- 
dress given  below) . 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 

Midwest  Regional  Office.  National  Park  Serv- 
ice. 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent.  Rocky  Mountain  National 
Park,  Estes  Park.  Colo.  80517. 

Dated  October  11, 1973. 

John  M.  Seidl, 
Deputy  Assistaiit  Secretary 
of  the  Interior. 

|FR  Doc.73-22487  FUed  10-23-73:8:45  ami 


Notice  of  Meeting 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Council  and  the  Ch9-ir- 
man  of  each  of  the  committees  ol  the 
Council  to  the  Law  Enforcement  Assist- 
ance Administration  will  meet  on  No- 
vember 1  and  2.  1973.  at  the  Kona  Kai 
Club  in  San  Diego.  California. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ- 
ten statement  with  the  council  for  its 
considerations. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadola, 
Advisory  Committee  Management 
Officer,  Office  of  General  Counsel. 

(FR  Doc.73-22527  Filed  10-23-73;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[INT  DES  73-621 

ROCKY  MOUNTAIN  NATIONAL  PARK, 
COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement;  Master  Plan 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


[INT  DES  73-631 

ROCKY   MOUNTAIN   NATIONAL   PARK, 
COLORADO 

Availability  of  Draft  Environmental  State- 
ment on  Proposed  Wilderness  Area 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  the  Proposed  Rocky  Mountain 
Wilderness,  Rocky  Mountain  National 
Park,  Colorado. 

The  draft  environmental  statement 
considers  the  impact  on  the  natural  and 
human  environment  of  designating 
238.000  acres  of  Rocky  Mountain  Na- 
tional Park  as  wilderness  and  recom- 
mending an  additional  6,409  acres  as 
potential  wilderness. 

Written  comments  on  the  statement 
are  invited  and  will  be  accepted  on  or 
before  December  24,  1973.  The  comment 
period  may  be  extended  on  an  individual 
case  basis  as  provided  for  in  the  Council 
on  Environmental  Quality  Guidelines  of 
August  1,  1973.  Comments  should  be  ad- 
dressed to  the  Superintendent,  Rocky 
Moimtaln  National  Park  (address  given 
below). 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 
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Midwest  Regional  Office.  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  Rocky  Mountain  National 
Park,  Estes  Park,  Colo.  80617. 

Dated  October  11, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-22488  Piled  10-23-73:8:45  am] 


Office  of  the  Secretary 

I  INT  PES  73-591 

PROPOSED  HABITAT  ENHANCEMENT 
PROJECT  TOPOCK  MARSH  UNIT,  HA- 
VASU  NATIONAL  WILDLIFE  REFUGE, 
MOHAVE  COUNTY,  ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  envi- 
rorunental  statement  that  proposes  a 
habitat  enhancement  project  within  the 
Topock  Marsh  Unit  of  Havasu  National 
Wildlife  Refuge,  Mohave  County,  Ari- 
zona. The  project  would  include  diking 
to  permit  water  management,  channel- 
ing to  improve  water  circulation,  levees 
and  management  units  to  provide  habi- 
tat for  the  endangered  Yuma  clapper 
rail,  and  construction  of  a  sediment 
basin  to  trap  silt  from  the  marsh  inlet 
canal. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 

500  Gold  Avenue  SW..  Room  9018 

P.O.  Box  1306 

Albuquerque.  New  Mexico  87103 

Headquarters 

Havasu  National  WUdlife  Refuge 

Box  A 

Needles.  California  92363 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

18th  and  C  Streets  NW..  Room  2246 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  DC.  20240.  Please  refer  to 
the  statement  number. 

Dated  October  11,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

[PR  Doc.73-22486  PUed  10-23-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ILLINOIS  GRAIN   INSPECTION   POINT 

Designation 

Statement  of  considerations. — On  Au- 
gust 31,  1973,  there  was  published  In  the 
Federal  Register  (38  FR  23544)  a  notice 


announcing  that  the  Champaign-Dan- 
ville Grain  Inspection  Departments  (also 
doing  business  as  the  Champaign  Cham- 
ber of  Conrnierce  suid  the  Danville  Cham- 
ber of  Commerce)  had  formed  a  corpora- 
tion and  had  requested  that  its  designa- 
tion under  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  79(f ) )  to  operate 
as  an  official  inspection  agency  at  Cham- 
paign and  Danville,  Illinois,  be  trans- 
ferred to  the  Champaign-Danville  Grain 
Inspection  Departments.  Inc.  interested 
persons  were  given  until  September  30, 
1973,  to  make  application  for  designation 
to  operate  as  an  official  inspection  agency 
at  Champaign  and  Danville,  Illinois,  and 
to  submit  views  and  comments  including 
the  name  of  the  person  or  agency  which 
they  recommended  to  be  designated  to 
operate  as  an  offici£d  inspection  agency 
at  Champaign  and  Danville,  Illinois. 

Fifty-eight  comments  were  received 
supporting  the  designation  of  the  Cham- 
paign-Danville Grain  Inspection  Depart- 
ments, Inc.,  as  an  official  inspection 
agency  at  Champaign  and  Danville,  Il- 
linois. No  comments  were  received  op- 
posing the  designation  and  no  other 
applications  for  designation  to  operate  as 
an  official  inspection  agency  at  Cham- 
paign and  Danville,  Illinois,  were  re- 
ceived. Therefore  pursuant  to  the  au- 
thority contained  in  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f)),  the  designation  as  the  official  in- 
spection agency  at  Champaign  and  Dan- 
ville, Illinois,  is  hereby  transferred  from 
the  Champaign-Danville  Grain  Inspec- 
tion Departments  to  the  Champaign- 
Danville  Grain  Inspection  Departments, 
Inc. 

(Sec.  7.  39  Stat.  482.  as  amended  82  Stat.  764; 
7  U.S.C.  79(f) :  37  PR  28464  and  28476.) 

Done  in  Washington,  D.C,  on  Octo- 
ber 17,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.73-22521  Piled  10-23-73:8:45  am] 


MICHIGAN   GRAIN   INSPECTION   POINT 
Transfer  of  Designation 

Statement  of  considerations. — On  Au- 
gust 31,  1973,  there  was  published  in  the 
Federal  Register  (38  FR  23544)  a  no- 
tice announcing  that  James  P.  Magers 
had  requested  his  designation  under  sec- 
tion 7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f) )  to  operate  as  an 
official  grain  inspection  agency  at  Battle 
Creek,  Michigan,  be  transferred  to  J.  P. 
Magers,  Inc.  Interested  persons  were 
given  until  September  30,  1973,  to  make 
application  for  designation  to  operate  as 
an  official  inspection  agency  at  Battle 
Creek,  Michigan,  and  to  submit  views 
and  comments  as  to  which  inspection 
agency  should  be  designated  at  Battle 
Creek. 

No  applications  or  comments  were  re- 
ceived with  respect  to  the  August  31, 
1973,  notice  in  the  Federal  Register. 
Therefore  the  designation  to  operate  as 
an  official  inspection  agency  Is  trans- 


ferred from  James  P.  Magers  to  J.  P. 
Magers,  Inc. 

(Sec.  7,  39  Stat.  482,  as  amended  83  Stat. 
764;  7  U.S.C.  79(f);  37  PR  28464  and  28476.) 

Done  in  Washington,  D.C,  on  Octo- 
ber 17,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.73-22522  Piled  10-23-73:8:45  am] 


TEXAS  GRAIN   INSPECTION   POINT 
Revocation 

Statement  of  considerations. — On  Au- 
gust 31,  1973,  there  was  published  In  the 
Federal  Register  (38  FR  23545)  a  no- 
tice announcing  a  request  by  the  Plain- 
view  Grain  Inspection  and  Weighing 
Service,  Inc.,  Plainview,  Texas,  that  Its 
assignment  at  Tulia,  Texas,  as  a  desig- 
nated inspection  point  be  revoked  in 
accordance  with  the  provisions  of  §  26.99 
of  the  regulations  (7  CFR  26.99)  issued 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  et  seq.) .  The  request  was  made 
because  of  the  low  volume  of  grain  in- 
spection work  at  Tulia  and  the  feasibility 
of  meeting  inspection  needs  from  Happy, 
Texas  (another  designated  inspection 
point  assigned  to  the  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc.). 
Interested  organizations  and  persons 
were  given  until  September  30,  1973,  to 
submit  written  data,  views,  or  arguments 
with  respect  to  the  proposed  revocation. 

No  comments  were  received  with  re- 
spect to  the  August  31,  1973,  notice  in 
the  Federal  Register.  Therefore  the  sis- 
signment  of  Tulia,  Texas,  as  a  desig- 
nated inspection  point  is  revoked  with- 
out prejudice  to  the  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc. 

(Sec.   7.  39  Stat.   482.   as  amended   82  Stat. 
764;  7  DSC.  79(f);  37  PR  28464  and  28476.) 

Done  in  Washington,  D.C,  on  Octo- 
ber 17,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PRDoc.73-22523  FUed  10-23-73:8:45  ami 


[Marketing  Agreement  146] 

PEANUTS;   1973  CROP 

Outgoing  Quality  Regulation;  Amendment 

Pursuant  to  the  provisions  of  sections 
32  Eind  34  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered  into 
between  the  Secretary  of  Agriculture  and 
various  handlers  of  peanuts  (30  FR  9402) 
and  upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  It  is  hereby  foimd  that  the 
amendment  hereinafter  set  forth  to  the 
Outgoing  Quality  Regulation  for  1973 
Crop  Peanuts  (38  FR  19054  and  38  FR 
26949)  will  tend  to  effectuate  the  objec- 
tives of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  such  agreement. 
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Amendment  of  paragraph  ih)  of  the 
Outgoing  Quality  Regulation  is  necessary 
to  provide  handlers  with  an  additional 
outlet  for  shelled  peanuts  which  fail  to 
meet  the  requirements  of  the  Outgoing 
Quality  Regulation  due  to  excessive  dam- 
age and  minor  defects.  The  amendment 
would  allow  handlers  to  dispose  of  such 
peanuts  to  export  if  the  peanuts  are  neg- 
ative as  to  aflatoxin.  Handlers  would  be 
required  to  dispose  of  any  such  peanuts 
that  are  positive  as  to  aflatoxin  to  do- 
mestic crushing. 

Therefore,  paragraph  (h)  of  the  Out- 
going Quality  Regulation  (38  FR  19054 
and  38  FR  26949)  is  deleted  and  re- 
placed by  the  following: 

(h)  Peanuts  failing  quality  require- 
ments.—  (1)  Handlers  may  sell  to  other  han- 
dlers shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  Outgoing  Quality  Regulation  require- 
ments heretofore  specified.  Lots  of  peanuts 
disposed  of  in  this  manner  must  be  accom- 
panied by  a  valid  grade  inspection  certifi- 
cate, an  tnfiatozln  assay  certificate  and  must 
be  positive  lot  Identified.  Transactions  made 
In  this  manner  shall  be  reported  to  the  Com- 
mittee by  both  the  seller  and  buyer  on  a 
form  provided  by  the  Committee.  Any  such 
peanuts  acquired  by  handlers  pursuant  to 
paragraph  (1)  of  the  Incoming  Quality  Reg- 
ulation shall  be  held  and  milled  separate 
and  apart  from  other  receipts  or  acquisitions 
of  the  receiving  handler  and  further  dispo- 
sition shall  be  regulated  by  the  requirements 
specified  heretofore. 

(2)  Handlers  may  blanch  or  cause  to  have 
blanched  peanuts  faUlng  to  meet  require- 
ments of  the  Outgoing  Quality  Regulation 
because  of  excessive  damage  or  minor  defects. 
To  be  eligible  for  disposal  into  human  con- 
sumption outlets,  such  peanuts,  after  blanch- 
ing, must  meet  sfjeclflcations  for  unshelled 
peanuts,  damaged  kernels,  and  minor  de- 
fects as  listed  in  the  Outgoing  Qxxallty  Reg- 
ulation and  be  accompanied  by  an  aflatoxin 
certificate  determined  to  be  negative  by 
the  Conunlttee. 

(3)  Handlers  may  dispose  of  to  domestic 
crushing  or  export  to  coTintrles  other  than 
Mexico  and  Canada  shelled  peanuts  which 
fall  to  meet  requirements  of  the  Outgoing 
Quality  Regulation  because  of  excessive 
damage  and  mlncw  defects  providing  such 
peanuts  will  ride  the  following  prescribed 
screens: 


Crushing  Only"  as  specified  by  the  Commit- 
tee. Each  lot  of  peanuts  so  disposed  of  shall 
be  sampled  and  assayed  for  afitoxln  aa  spec- 
ified in  paragraph  (c)  and  only  peanuts 
determined  negative  by  the  Committee  and 
accompanied  by  a  negative  certificate  may 
be  exported.  Any  such  peanuts  not  eligible 
for  export  due  to  excessive  afiatoxln  or  which 
fall  to  meet  the  requirements  of  this  para- 
graph shall  be  handled  and  disposed  of  in 
the  same  manner  specified  for  loose  shelled 
kernels,  fall  through  and  pickouts  in  para- 
graph (d)  and  such  disposition  shall  be  re- 
ported to  the  Committee  on  such  forms  and 
at  such  times  as  it  prescribes. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
be  issued  as  soon  as  possible  so  as  to 
implement  and  effectuate  the  provisions 
of  the  marketing  agreement  dealing  with 
the  Outgoing  Quality  Regulation.  Mar- 
keting of  the  1973  peanut  crop  Is  under- 
way and  such  regulations  for  sictual  op- 
erations under  the  agreement  should 
therefore  be  modified  and  made  effec- 
tive as  soc«i  as  possible,  i.e.,  on  the  ap- 
proval date  specified  herein.  Handlers  of 
peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  Issuance  of 
such  regulation,  they  are  represented  on 
the  Committee  which  recomm«ided  such 
amendment  and  time  does  not  permit 
prior  notice  of  the  proposed  amendment 
to  such  handlers. 

The  foregoing  amendment  of  the  Out- 
going Quality  Regulation  is  hereby 
approved. 

Dated  October  17, 1973. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
[FR  Doc.73-22520  FUed  10-23-73; 8: 48  am) 


Type 


Screen  openings 


Split  and  broken 
kemela 


Whole  kernels 


Virginia 'Tt4  Inch  round...  '*(,*  x  1  inch  slot. 

Kunners >'ii4  inch  round...  i*^«  x  H  Inch  slot. 

Bpanish  and         '«««  inch  round..-  ' }4«  x  H  inch  slot. 

Valencia. 


Furthermore,  such  peanuU  riding  the 
above  screens  shaU:  contain  not  more  than 
200  percent  foreign  material;  contain  not 
more  than  6.00  percent  fall  through  of  ker- 
nels passing  through  such  prescribed  screens; 
contain  not  more  than  a  total  of  8.00  percent 
damage  and  minor  defects,  including  not 
more  than  4.00  percent  damage  or  unshelled 
kernels;  and  not  contain  moisture  content 
exceeding  10.00  percent  In  the  Virginia-Caro- 
lina area  and  9.00  percent  in  the  Southwest- 
em  and  Southeastern  areas.  Each  lot  of  pea- 
nuts so  disposed  of  shall  be  identified  by 
positive  lot  identification  procedures  as  spec- 
ified in  paragraph  (d)  except  the  type  and 
color  of  tag  shall  be  specified  by  the  Commit- 
tee   and   each    bag   shall   be   stenciled   "For 


Soil  Conservation  Service 

SOWASHEE  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Sowashee  Creek  Watershed  Project. 
Lauderdale  Coimty,  Mississippi,  USDA- 
SCS-ES-WS-( ADM)  -73-1  (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  improvement  Include  conser- 
vation land  treatment  supplemented  by 
13  floodwater  retarding  structures,  one 
multiple  purpose  structure  for  floodwater 
retardation  and  recreation,  basic  facili- 
ties and  about  54. ^  miles  of  channel 
modlflcation. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  October  15,  1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture BuUdlng,  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington.  D.C. 
20250. 


Soil  Conservation  Service,  USDA,  Room  502, 
Milner  Building,  310  South  Lamar  Street, 
Jackson,  Miss.  39201. 

Sowashee  Creek  Watershed  Project,  Missis- 
sippi, Notice  of  AvailabUlty  of  Final  En- 
vironmental Statement. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $5.70. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal.  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines. 

Dated  October  17, 1973. 

William  B.  Davey. 
Deputy       Administrator       for 
Watersheds  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

[FR  Doc.73-22617  FUed  10-23-73;8:4«  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

FEDERALLY  SPONSORED  BUSINESS, 
ECONOMIC  AND  TECHNICAL  REPORTS 

Pricing  Policy 

Notice  Is  hereby  given  of  the  follow- 
ing pricing  schedule  adopted  by  the  Na- 
tional Technical  Information  Service 
(NTIS) .  The  NTTS  provides  government 
and  public  availability  of  federally  spon- 
sored business,  economic  and  technical 
reports. 

Selected  categories  in  microfiche 
(SCIM)  service. — SCIM  is  a  continuous 
service  that  provides  subscribers  with 
new  reports  In  their  fleld  of  Interest  by 
matching  the  subscriber's  subject  In- 
terest with  the  new  reports  as  they  are 
received.  Selected  reports  are  furnished 
the  users  In  mlcroflche. 

The  service  offers  two  options:  either 
selection  from  standard  subject  cate- 
gories, or  a  custom-built  selection. 

Subscriptions  using  standard  subject 
categories  are  priced  at  $0.38  per  title 
($0.53  foreign)  retrieved.  This  Includes 
packing  and  shipping  the  selected  mlrco- 
flche  to  the  user  twice  monthly. 

Subscriptions  based  on  a  custom-built 
selection  are  priced  as  follows: 

$100  a  year  Participation  Fee  ($125  for- 
eign). 

$5  to  $35  Modification  Fee.  This  fee  will  be 
charged  when  modifications  to  profiles  are 
requested  by  users.  The  rate  will  be  flexible 
and  win  be  based  on  the  complexity  of  the 
modification. 

$0.45  per  title  for  each  title  matching  the 
user's  descriptor  selection  ($0.60  foreign). 
This  Includes  packing  and  shipping  the  se- 
lected microfiche  to  the  user  twice  monthly. 

Data  file  on  magnetic  tape. — Effective 
Immediately,  newly  accessioned  mag- 
netic tapes  will  be  priced  at  $97.50  per 
reel  ($122.50  foreign),  with  each  addi- 
tional reel  In  a  consecutive  series  or  set 
priced  at  $60  ($75  foreign). 
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Data  hose  lease. — NTIS  has  imple- 
mented a  new  service  whereby  its  GRA 
bibliographic  data  base  in  magnetic  tape 
form  is  maide  accessible  to  customers 
through  a  lesl^e  agreement. 

Participation  may  be  Initiated  by 
entering  into  a  written  lease  agreement. 

For  precise  Information  of  fees  and 
terms  of  agreement,  contact  the  Man- 
ager, NTISearch  Program.  NTIS,  5285 
Port  Royal  Road.  Springfield.  Virginia 
22151:  telephone  703-451-0560. 

William  T.  Knox. 
Director. 

[FR  Doc.73-22559  Piled  10-23-73:8:45  am) 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  licensing  In  accordance  with  the  GSA 
Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTTS), 
Springfield,  Virginia  22151.  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  Patent  ap- 
plication number  and  the  title.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  with  each 
copy  of  the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. D.C.  20231.  at  $0.50  each.  Requests 
for  licensing  Information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Department  or  the  Interior:  Branch  of 
Patents;  18th  and  C  Streets  NW.;  Wash- 
ington. D.C.  20240. 

Patent  application  357,742:  Method  of  De- 
tecting Mine  Rock  Fractures  by  Gas  Injec- 
tion; filed  June  25,  1973;  PC  $3.00/MF 
$1.45. 

Patent  application  357,743:  Method  of  Evalu- 
ating Mine  Rock  Fractures  by  Gas  Injec- 
tion and  Flow  Logging;  filed  June  25,  1973; 
PC  $3.00/MP  $1.45. 

Patent  application  382,248 :  System  for  Pack- 
ing Particulate  Material  into  Long  Cylin- 
drical Containers;  filed  July  24,  1973;  PC 
$3.00/MF  $1.45. 

Patent  application  369,681:  Rigid  Testing 
Machine;  filed  June  25,  1973;  PC  $3.00/MP 
$1.46. 

Patent  3.728,671:  Multiple-Electrode  Direc- 
tional, Acoustic  Source;  filed  April  30,  1970, 
Patented  April  17,  1973;  not  avaUable  NTIS. 

U.S.  Atomic  Energy  Commission;  Assistant 
General  Counsel  for  Patents;  Washing- 
ton, D.C.  20545. 

Patent  application  222,785:  Electrical  Wave 
Pumped  Pulsed  Laser;  filed  February  2. 
1972;  PC  $3.00/MF  $1.45. 

Patent  application  303,552:  Non -destructive 
Analysis  of  I^el  Pins;  filed  November  3, 
1972;  PC  $3.00/MF  $1.45. 

Patent  3.577,344:  Fibrous  Thermal  Insulation 
and  Method  of  Making  Same;  filed  Janu- 
ary 29,  1969,  Patented  May  4,  1971;  not 
avaUable  NTIS. 


Patent  3,724,373:  Retarded  Glide  Bomb;  filed 
December  15.  1970.  Patented  AprU  3.  1973; 
not  available  NTIS. 

Patent  3,736,430:  Position  Indicating  System 
and  Method  Therefor;  filed  October  23, 
1969,  Patented  May  29,  1973;  not  available 
NTIS. 

Patent  3,737,689:  Power  Conditioner;  filed 
August  20,  1965,  Patented  June  5,  1973;  not 
avaUable  NTIS. 

Patent  3,739,261:  Method  for  Measuring  the 
Amount  of  Cold  Working  in  a  Stainless 
Steel  Sample;  filed  June  28,  1971,  Patented 
June   12,   1973;   not  avaUable  NTIS. 

VS.  Department  of  the  Air  Force:  AP/ 
JACP;  Washington,  DC.  20314. 

Patent  2,851,876:  Uutrasonic  Apparatus  for 
the  Non-Destructive  Evaluation  of  Struc- 
tural Bonds;  filed  March  11,  1956,  Patented 
September  16,  1958;   not  avaUable  NTIS. 

Patent  2,912,958:  Acoustic  Siren  for  Gen- 
erating Wide  Band  Noise;  filed  July  11, 
1968,  Patented  November  17,  1969;  not 
avaUable  NTIS. 

Patent  2,964,793:  Pressure  Compensated 
Inhalation-Exhalation  Valve  for  Pressure 
Breathing  Mask;  filed  September  12,  1958. 
Patented  October  4,  1960;  not  avaUable 
NTIS. 

Patent  2,957,360:  Pressure  Transducer;  filed 
July  11.  1965,  Patented  October  25.  1960; 
not  available  NTIS.^ 

Patent  2,961,918:  High  Speed  Camera;  filed 
October  22.  1958,  Patented  November  29. 
1960;  not  available  NTIS. 

Patent  2,984.809:  Tube  Socket  for  Printed 
Circuits;  filed  July  22,  1967,  Patented 
May  16.  1961;  not  avaUable  NTTS. 

Patent  2.985,473:  Floating  Seal;  filed  Novem- 
ber 19.  1957.  patented  May  23.  1961;  not 
available  NTIS, 

Patent  2.995,792:  Quick  Release  Mechanism: 
filed  February  6,  1959,  patented  August  15, 
1961;  not  available  NTIS. 

Patent  3,000.468:  Mechanical  Timing  Unit; 
filed  June  20,  1956,  patented  September  19, 
1961;  not  avaUable  NTIS. 

Patent  3.005.966:  Printed  Circuit  Delay  Line; 
filed  June  17,  1960,  patented  October  24, 
1961;  not  avaUable  NTIS, 

Patent  3.012.470:  High  Speed  Stereoscopic 
Camera;  filed  December  4,  1959,  patented 
December  12,  1961:  not  available  NTIS. 

Patent  3.016.735:  Structural  Bond  Evalua- 
tion; filed  June  17.  1958,  patented  January 
16,  1962;  not  available  NTIS. 

Patent  3,029,685:  High  Speed  Camera;  filed 
October  21,  1959,  patented  April  17,  1962: 
not  avaUable  NTIS. 

Patent  3.040,627:  Rotating  Mirror;  filed  March 

3.  1961,  patented  June  26,  1962;  not  avail- 
able NTIS. 

Patent  3,066,342:  Smear  Test  Sampler  for 
Radioactive  and  Bacteriological  Surveys; 
filed  December  4.  1962,  patented  December 

4,  1969;  not  available  NTIS. 

Patent  3,072,094:  Acoustic  Siren  for  Gener- 
ating Wide  Band  Noise  with  Improved  Effl- 
clency;  filed  February  12,  1960,  patented 
January  8,  1963;  not  avaUable  NTIS. 

Patent  3.078,708:  Tensile  Cryostat:  filed 
August  21,  1961,  patented  February  26, 
1963;  not  avaUable  NTIS. 

Patent  3,119,172:  Method  of  Making  An 
Electrical  Connection;  filed  May  15,  1959, 
Patented  January  28,  1964;  not  available 
NTIS. 

Patent  3,187,556:  Automatic  Recording  Vicat 
Type  Apparatus  for  Heat  Distortion  and 
Melting  Point  Determination;  filed  August 
7.  1962,  patented  June  8,  1965;  not  avail- 
able N-ns. 

Patent  3.297,414:  Method  for  Making  High 
Purity  Fine  Particle  Oxides;  filed  June  30, 
1964,  patented  January  10,  1967;  not  avail- 
able NTIS. 


Patent  3,540,945:  Permanent  Magnets;  filed 
June  11,  1968,  patented  November  17.  1970; 
not  available  NTIS. 

U.S.  Department  op  the  Abmt;  Chief. 
Patents  Division;  Office  of  the  Judge 
Advocate  General:  Patent  Division  Rm 
2C-455;  Pentagon;  Washington,  D.C. 
20310. 

Patent  3,398,316:  Infrared  Imaging  Device 
with  Photoconductive  Target;  filed  August 
4,  1955.  patented  August  20,  1968:  not 
available  NTIS. 

Patent  3,537.004:  Automatic  Meter  Range 
Changer;  filed  January  21.  1969,  patented 
October  27.   1970;   not  avaUable  NTIS. 

Patent  3.539,308:  Composite  Aluminum 
Armor  Plate;  filed  June  15,  1967,  patented 
November  10,  1970;   not  available  NTIS. 

Patent  3,539,833:  Logic  Circuit  for  use  with 
Adaption  Kits  and  Like  Missile  Devices; 
filed  October  26,  1967,  patented  Novem- 
ber 10.  1970;  not  available  NTIS. 

Patent  3.557.698:  Photofiash  Bomb;  filed 
January  28,  1953,  patented  January  26, 
1971;  not  available  NTIS. 

Patent  3,567,859:  Capacltlvely  Coupled 
Graphic  Input  System;  filed  February  16, 
1968,  patented  March  2,  1971;  not  avaU- 
able NTIS. 

Patent  3,568,188:  Continuous  Wave  Radar 
with  Means  for  Indicating  Moving  Target 
Direction;  filed  March  7,  1967,  patented 
March  2.  1971;  not  available  NTIS. 

Patent  3,568,703:  Supersonic  Jet  Engine  Inlet 
Pluerlc  Bypass  Control;  filed  AprU  7,  1969, 
patented  March  9, 1971;  not  avaUable  NTIS. 

Patent  3.572,088:  Device  for  Conversion  of 
Ultrasonic  Images  into  Visible  Displays; 
filed  Pebraury  20,  1968,  patented  March  23. 
1971;  not  available  NTIS. 

Patent  3.572,095:  Apparatus  for  Measuring 
Detonation  Velocities  in  Explosives;  filed 
April  9,  1969,  patented  March  23,  1971;  not 
avaUable  NTIS. 

Patent  3,572.246:  Detonating  Fuze  System; 
filed  October  23,  1968,  patented  March  23, 
1971;  not  available  N-nS. 

Patent  3.572.482:  Automatic  Clutch  and 
Brake  for  Hoists;  filed  January  3,  1969, 
patented  March  30,  1971;  not  avaUable 
NTIS. 

Patent  3.573.180:  Method  of  Initiating 
Polymerization  Electrolytically;  filed  No- 
vember 3,  1967,  patented  March  30.  1971; 
not  available  NTIS. 

Patent  3,577.086:  Generator  of  Delayed  Se- 
quences Employing  Shift  Register  Tech- 
niques; filed  September  30,  1968,  patented 
May  4,  1971;  not  available  NTIS. 

Patent  3.577,105:  Method  and  Apparatus  for 
Joining  Plated  Dlelectric-Porm  Waveguide 
Components;  filed  May  29,  1969,  patented 
May  4,  1971;   not  avaUable  NTIS. 

Patent  3.678,186:  Mechanized  Vehicle  Sys- 
tem; filed  September  9,  1969,  patented 
May  11.  1971;  not  avaUable  NTIS. 

Patent  3,578,468:  Solution  for  Depositing  an 
Electroless  Cobalt  Alloy;  filed  March  1. 
1968,  patented  May  11,  1971;  not  available 
NTTS, 

Patent  3,578,842:  Exploding  Mirror  for  Opti- 
cal Viewing  System;  filed  October  8,  1968, 
patented  May  18,  1971;  not  available  NTTS, 

Patent  3.580,069:  Subsonic  Fluldic  Angle-of- 
Attack  Sensor:  filed  June  9,  1969,  patented 
May  25,  1971;  not  avaUable  NTIS. 

Patent  3,583,593:  Variable  Level  Coagulant 
Reservoir  for  Self-Sealing  Fuel  Tanks;  filed 
September  23,  1969,  patented  June  8,  1971; 
not  available  NTIS. 

Patent  3.593,767:  Barrier  Container;  filed 
February  4,  1969,  patented  July  20,  1971; 
not  available  NTIS. 

Patent  3,597,829:  Method  of  Making  a  Nickel 
Hydroxide  Electrode;  filed  March  18,  1969, 
patented  August  10,  1971;  not  available 
NTIS. 
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Patent  3.601,934:   Wind  Apron  for  Air  Sup 
ported  Shelters;    filed  July  29,   1969.  pat- 
ented August  31,  1971;  not  available  NTIS. 
Patent  3,602.041:  En^ne  Wear  Life  Measure- 
ment;   filed   May   28,    1969,   patented   Au- 
gust 31.  1971:  not  avaUable  NTIS. 
Patent    3,602,845:     Slot    Line    Nonreciprocal 
Phase  Shifter;  filed  January  27,  1970,  pat- 
ented August  31.  1971;  not  avaUable  NTIS. 
Patent  3.607,054:   Method  for  Extending  the 
Growth     of     Vapor-Llquid-SoUd     Orown 
Crystals;  filed  May  5.  1969,  patented  Sep- 
tember 21.   1971;    not  available  NTIS. 
Patent  3,608.434:    Dual   Area  HydraiUlc   Ac- 
tuator;   filed   January    13,    1970,   patented 
September   28,    1971;    not   available   NTIS. 
Patent  3.609,598:  Periodically  Loaded  Perrite 
Phase  Shlft-er;   filed  March   19,   1970.  pat- 
ented  September   28,    1971;    not   available 
NTIS. 
Patent  3.610.095:  Rocket  Means  for  Driving 
a  Free  Punch;  filed  June  29.  1967.  patented 
October  5.  1971;  not  avaUable  NTIS. 
Patent     3.611.231:      Q-Switched     Frequency 
Doubling  Laser:   filed  November   17,   1969, 
patented   October    5.    1971;    not   avaUable 
NTIS. 
Patent  3,611,396:   Dual  Waveguide  Horn  An- 
tenna;  filed  June   18,   1970.  patented  Oc- 
tober 5.  1971;  not  avaUable  NTIS. 
Patent  3,613.191:   Missile  Cover  and  Method 
of  Making   the   Cover;    filed   December    1, 
1969.  patented  October  19,  1971;  not  avaU- 
able NTIS. 
Patent     3.614.125:     Utilized     High-MobUlty 
Suspension   and   Drive   System   for  Track 
Vehicles:    filed   March   31,    1970.   pat«nted 
October    19.    1971;    not   available    NTIS. 
Patent  3.615.407:   Method  of  Treating  a  Sin- 
tered Photoconductor;   filed  November  21, 
1968.  patented  October  26,  1971;  not  avaU- 
able NTIS. 
Patent  3,616.246:   Use  of  Absorptive  Materials 
for  the  Production  of  Fungus  Spores;  filed 
August    24,    1964,    patented    October    26, 
1971;  not  avaUable  NTIS. 
Patent  3.616.300:   Composites  Including  Elec- 
troconductlve  Reinforcing  Material  Formed 
by  Electrodepositlon  and  Method  of  Form- 
ing the  Composites:  filed  August  13.  1969. 
patented   October  26,   1971;    not  avaUable 
NTIS. 
Patent  3.616,382:  Process  for  Making  Ozone; 
filed    November    4.    1969.    patented    Octo- 
ber 26.  1971;   not  available  NTIS. 
Patent  3.617.686:  Burning  Rate  Accelerating 
Method:  filed  December  30.  1963,  patented 
November  2,   1971;    not  avaUable  NTIS. 
Patent    3.617.710:   Multiplex    Digital     Laser 
Generator;    filed  November   17.   1969.  pat- 
ented   November    2.    1972;    not    avaUable 
NTIS. 
Patent     3.617.909:   Electrostatic     Lens     and 
Feed-Through:    filed    December    23,    1969, 
patented  November  2,  1971;  not  available 
NTIS. 
Pat«nt     3,617,922:   Crystal     OscUlator     with 
Phase   Control   Loop   Including   a   Crystal 
Discriminator:  filed  May  28.  1970,  patented 
November  2,   1971;    not  avaUable  NTIS. 
Patent     3.620.278:   Hybrid      Pneumatic-Me- 
chanical   Variable    Configuration    Wheel; 
filed    December    16,    1969,    patented    No- 
vember  16,   1971;   not  available  NTIS. 
Patent    3.621.460:   Sputtered    Vapor    Laser; 
filed  July  6,  1970.  patented  November  16, 
1971;  not  avaUable  NTIS. 
Patent    3.622.828:   Flat    Display    Tube    with 
Addressable    Cathode;    filed    December    1, 
1969.    patented    November    23,    1971;    not 
available  NTIS, 
Patent  3.624.522:   Glass  Laser  CouplUig  Re- 
flector; filed  August  5,  1969.  patented  No- 
vember 30, 1971;  not  avaUable  NTIS. 
Patent  3,628.250:   Mechanical  Spherical  Tri- 
angle  Computer;    filed   October    16,    1969, 
patented  December  21,  1971;  not  avaUable 
NTI8. 


Patent  3,628,268:    Pure   Fluid  Display:    filed 
May  28.  1970.  patented  December  21,  1971; 
not  avaUable  NTIS. 
Patent   3,628,861:    Multlbeam   Optical   Wave 
Transmission;  filed  August  4,  1969,  patent- 
ed December  21,  1971;  not  available  NTIS. 
Patent  3,623,915:    Chemical   Agent  DetectOT 
Holder   and    Method   of   Testing    Air   and 
Liquids   for   Chemical   Agent   Contamina- 
tion;  filed  July  3,  1969,  patented  Decem- 
ber 21,   1971;   not  avaUable  NTIS, 
Patent    3,629,601:   High-Resolution    Optical 
Upconverter;   filed  May  15,  1970,  patented 
December    21,    1971;    not    avaUable    NTIS. 
Patent  3,630.901:   Grease  Compoeitions;  filed 
September  24.  1969.  patented  December  28. 
1971;  not  avaUable  NTIS. 
Patent  3.633.941 :  Replaceable  Shock-Mounted 
Kingpin  Installation;  filed  March  13,  1970, 
patented  January  11,  1972;  not  avaUable 
NTIS. 
Patent  3.634.101:   Fresh  Peach  Flavor  Addi- 
tive Composition  and  Method  of  Enhanc- 
ing the  Flavor  of  Freeze-Dehydrated  Peach- 
es; filed  May  27.  1969,  patented  January  11, 
1972;  not  avaUable  NTIS. 
Patent  3,637.658:   Processing  RDX  and  HMX; 
filed  November  26.    1968,  patented  Janu- 
ary 25,  1972:  not  avaUable  NTIS. 
Patent  3,642,449:  Detector  Composition  and 
Method;  filed  July  2,  1969,  patented  Febru- 
ary 15, 1972;  not  avaUable  NTIS. 
Patent  3,642.981:  Toxic  Chemical  Vaccines; 
filed  May  4.   1970,  patented   February   15, 
1972;  not  avaUable  NTIS. 
Patent   3.646.160:  Quick    Release    Pin;    filed 
October    7,    1969.    patented    February    29, 
1972;  not  avaUable  NTIS. 
Patent  3,645,759:   Method  of  Packing  Flexi- 
ble Packages  In  a  Cylindrical  Container; 
filed  June  25.  1970.  patented  February  29, 
1972;  not  avaUable  NTIS. 
Patent  3,646.335:  Recorder  Correlator  Using 
Scanning   Recorder  Devices;    filed   Febru- 
ary II,  1969.  patented  February  29,  1972; 
not  avaUable  NTIS. 
Patent  3.646.358:   Optical  Upconverter;   filed 
May  15.  1970,  patented  February  29,  1972; 
not  avaUable  NTIS. 
Patent     3.650.909;  Method     of     Forming     a 
Polymer  Coating;  filed  May  27,  1970,  pat- 
ented March  21,  1972;  not  available  NTIS. 
Patent  3.657,076:  Method  of  Bonding  Quartz 
to  Metal;  filed  December  17,  1970,  patented 
AprU   18,   1972;    not  avaUable  NTIS. 
Patent  3,657,363:  Process  for  the  Deuteratlon 
of  the  Hydroxyl  of  Organic  Alcohols;  filed 
September    15,    1967,    patented    April    18, 
1972;  not  avaUable  NTIS. 
Patent  3,657.534:  Digital  Scale  for  Tomogra- 
phy   and    Method    of    Using    Same;    filed 
March   12,   1970,  patented  AprU    18,   1972; 
not  avaUable  NTIS. 
Patent  3,661.676:  Production  of  Single  Crys- 
tal  Aluminum   Oxide;    filed   May  4,    1970, 
patented  May  9.  1972;  not  avaUable  NTIS. 
Patent    3.663.243:    Composition    Utilized    In 
Image  Development  System;  filed  May  20, 
1970,   patented   May    16,    1972;    not   avail- 
able NTIS. 
Patent    3,663.337:    Method    and    Apparatus 
for  Making  Spiral  Reefed  Parachutes;  filed 
September  2.  1970.  patented  May  16,  1972; 
not  available  NTIS. 
Patent  3.663.896:    Ferrofluld  Ultrasonic  Sig- 
nal Modulator;  filed  August  17,  1970,  pat- 
ented May  16,  1972;  not  avaUable  NTIS. 
Patent  3,664.811:   Preparation  of  Aluminum 
Hydride  by  Hydrogenation   of   Aluminum 
In  Presence  of  a  Dlalkyl   Aluminum  Hy- 
dride;   filed  December   23,    1968.  patented 
May  23,  1972:  not  available  NTIS. 
Patent  3,664,958:  Grease  compositions;  filed 
September  26,  1969,  patented  May  23,  1972; 
not  available  NTTS. 
Patent     3,665,749:     Shock     Machine;      filed 
July  27,  1970,  patented  May  30,  1972;  not 
available  NTIS. 


Patent  3,666,263:  Pneumatic  Level  Sensing 
Device;  filed  August  17,  1970,  patented 
May  30,  1972;  not  avaUable  NTIS. 

Patent  3,667,103:  Apparatus  for  Inserting 
Terminals  In  an  Apertured  Plate;  filed 
July  21,  1970,  patented  June  6,  1972;  not 
avaUable  NTIS. 

Patent  3.667,297:  Fluerlc  Temperature  Sen- 
sor; filed  May  21,  1969,  patented  June  6, 
1972;  not  avaUable  NTIS. 

Patent  3,667,471:  Surgical  Clamp;  filed  Au- 
gust 15.  1969.  patented  June  6,  1972;  not 
available  NTIS. 

Patent  3.667.850:  Flare  Radiometer;  filed  No- 
vember 23.  1970,  patented  June  6,  1972; 
not  available  NTIS. 

Patent  3,667,948:  Topographic  Map  and  Proc- 
ess for  Symbolizing  Photographs;  filed 
June  6,  1969,  patented  June  6,  1972;  not 
avaUable  NTIS. 

Patent  3.668,174:  Heat  Resistant  Coating  for 
Solder  Connections;  filed  January  27,  1971, 
patented  June  6,  1972;  not  available  NTIS. 

Patent  3,618,093:  Obstacle  Detection  Radar 
System;  filed  March  14,  1963,  patented  No- 
vember 2, 1971;  not  available  NTIS. 

Patent  3,668,590:  Long  Pulse  Diurnal  Timer: 
filed  May  25,  1971,  patented  June  6, 
1972;   not  avaUable  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  smd  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regtilations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS) ,  Spring- 
field, Virginia  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  patent  application 
number  and  the  title.  Requests  for 
licensing  information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

EtoUGLAS  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Department  of  the  Army;  Chief,  Pat- 
ents Division,  Office  of  Judge  Advocate 
General,  Patent  Division  Room  2C-455, 
Pentagon,  Washington,  DC.  20310. 

Patent  3,224.121:  Apparatus  for  Optimizing 
Dredge  Production;  filed  January  29,  pat- 
ented December  21,  1965;  not  avaUable 
NTIS. 

Patent  3.228.287:  Device  for  CompUlng  Infor- 
mation from  an  Anaqlyph;  filed  Febru- 
ary 9,  1960,  patented  January  11,  1966;  not 
avaUable  NTIS. 

Patent  3,517,144:  Integrated  Circuit  Package 
Programmable  Test  Socket;  filed  January 
23,  1969,  patented  June  23,  1970;  not  avaU- 
able NTIS. 

Patent  3,539,871:  Circuit  Protecting,  Gas- 
Tube  Discharge  Interrupter;  filed  Janu- 
ary 15.  1969,  patented  November  10.  1970; 
not  avaUable  NTIS. 


FEDERAL  BECISTE«,  VOL   38,   NO.  204— WEDNESDAY,  OaOBEH  24,   1973 


NOTICES 


29^49 


Patent  3,539,966:  Microwave  Connecter;  filed 
JxUy  23,  1968.  patented  November  10,  1970; 
not  avaUable  NTIS. 
Patent   3.545,261:    Contrcrfled   Axial    Impact 
Testing    Apparatus;     filed    December    24, 
1968,  patented  December  8,  1970;  not  avaU- 
able NTIS. 
Patent  3,647,031:  Rocket  Means  for  Driving 
a  Free  Punch;   filed  August  10,  1966,  Pat- 
ented  December    15,    1970;    not  available 
NTIS. 
Patent    3.549,422:     Rechargeable    Metal-Air 
Battery;   filed  December  2,  1968,  patented 
December  22,  1970;  not  avaUable  NTIS. 
Patent  3,551,719:  Arc  Lamp  vrtth  Concentric 
Electrodes;  filed  January  7,  1969,  patented 
December  29,  1970;  not  avaUable  NTIS. 
Patent  3,551.843:  Noncavlty  Laser  Configura- 
tion;    filed    January    8,     1969,     patented 
December  29,  1970;   not  avaUable  NTIS. 
Patent  3.553.661 :    Flrst-In,  Flrst-Out  Mem- 
ory; filed  June  27,  1967.  patented  January 
B.  1971;  not  avaUable  NTIS. 
Patent  3.554.005 :  Continuous  Tape  Sampler; 
filed  June  10,  1968,  patented  January  12, 
1971;  not  avaUable  NTIS. 
Patent     3,564,007:      Abrasion     Tester     and 
Method  of  Testing  Abrasion  Resistance  of 
Flexible    Sheet   Material;    filed   August   7. 
1969,  patented  January  12,  1971;  not  avaU- 
able NTIS. 
Patent  3,654,008:  Pressure  Vessel  Apparatus; 
filed  July   1,   1969,  patented  January   12, 
1971;  not  avaUable  NTIS. 
Patent  3.556,412:  Probe  for  Detection  of  Sur- 
face   Cracks    In    Metals    UtUlzlng    a    HaU 
Probe;   filed  November  26,  1968,  patented 
January  12,  1971;  not  available  NTIS. 
Patent   3.655,438;    Digital    PUter   and   Pulse 
width  Discriminator;' filed  August  29,  1969, 
patented  January   12,   1971;    not  avaUable 
NTIS. 
Patent    3,561,097:     Explosive    Spot    Welding 
Method  and  Means  Using  Angular  Orien- 
tation at  the  Welded  Junction;  filed  May 
6.   1968,   patented  February  9,   1971;    not 
avaUable  NTIS. 
Patent     3,561,129:     North -Seeking     System; 
filed  December  27,  1966,  patented  Febru- 
ary 9,  1971;  not  avaUable  NTIS. 
Patent  3,561.461:  Fluldlc  Demodulator;  filed 
June  3,  1968,  patented  February  9,  1971; 
not  avaUable  NTIS. 
Patent  3.561,842:  Light  Disrupter;  filed  AprU 
30,   1965,  patented  February  9,  1971;    not 
available  NTIS. 
Patent    3,600,170:    Image   Forming   Material 
and  Method  of  Forming  an  Image  ITiere- 
from;    filed   September   2.    1969,   patented 
August  17,  1971;  not  avaUable  NTIS. 
Patent      3,603,716:      Superconducting     R.F. 
Radiation  Shield  for  High  Q  Circuits;  filed 
June  27,  1969,  patented  September  7,  1971; 
not  avaUable  NTIS. 
Patent  3.604,647:  Machine  for  Winding  Bob- 
bins;   filed    December    30,    1969,    patented 
September  14,  1971;  not  avaUable  NTIS. 
Patent  3.607,474:  Method  of  Making  an  Opti- 
cal Mask  for  Reproducing  Circuit  Boards; 
filed  January  26,   1968,  patented  Septem- 
ber 21.  1971;  not  avaUable  NTIS. 
Patent    3.607.850:    Poljrmers   of   Conjugated 
Pluorlnated  Dlenes  and  Method  of  Making. 
Using  as  the  Catalyst  a  Rhodium  Salt  or 
Complex;  filed  AprU  8.  1969.  patented  Sep- 
tember 21,  1971;  not  avaUable  NTIS. 
Patent  3,611,391:    Cassegraln   Antenna  with 
Dielectric  Guiding  Structure;  filed  May  27, 
1970,  patented  October  5,  1971;  not  avail- 
able NTIS. 
Patent   3,612.041:    Apparatus   for    Detecting 
Ventricular  Fibrillation;  filed  July  25.  1969, 
patented  October  12,   1971;    not  available 
NTIS. 
Patent  3,613,889:  Floating  Settler  for  Separa- 
tion of  Liquid  and  Solid  Phases:  filed  June 


16,   1970,  patented  October  19,  1971;   not 
avaUable  NTIS. 
Patent    3,613,935:    Closure    and    Method    of 
M'>^ift"g   the   Same;    filed   March  28,   1967, 
patented   October   19,   1971;    not  avaUable 
NTIS. 
Patent  3,619,906:   OscUlatlng  North-Seeking 
Platform;     filed    May    5,    1969,    patented 
November  16, 1971;  not  available  NTIS. 
Patent  3,620,089:    Fluldlc  Gyro  Caging  and 
Nulling    Device;    filed    November   6,    1969, 
patented  November  16,  1971;  not  avaUable 
NTIS. 
Patent      3,620,539:       MoUture-Proof      Wire 
Holder;    filed    August    23.    1968.    patented 
November  16.  1971;   not  avaUable  NTIS. 
Patent  3,620,623:   Optical  System  for  Inter- 
mixing   DlsslmUar    Step-and-Repeat    Pat- 
terns; filed  AprU  24,  1970,  patented  Novem- 
ber 16, 1971;  not  avaUable  NTIS. 
Patent  3,622.785:    Intraoral  Minimal  Rtfdla- 
tlon  Fluoroscope;  field  March  3.  1970.  Pat- 
ented  November   23,    1971;    not    available 
NTIS. 
Patent   3,628,355:    Eccentric-Ring   Combina- 
tion Lock;  filed  September  9,  1970,  Patented 
December    21,    1971;    not    avaUable   NTIS. 
Patent    3.629,659:    Gas    Tube    Isolator    and 
Charging' Circuit   for  Pulse   Amplifiers  In 
Phased    Arrays:    filed    Decemljer    4,    1970. 
Patented  December  21,  1971;  not  avaUable 
NTIS. 
Patent    3.632.355:     Method    of    ConUolUng 
Leavening  In  a  Bakery  Mix  at  Varying  Ele- 
vations; filed  June  16  1970,  Patented  Jan- 
uary 4,  1972;   not  available  NTIS. 
Patent     3.633,403:     Hlgh-Frequency     Vlsco- 
elastlc    Vibrator;    filed    February    6,    1970, 
Patented  January  11,  1972;   not  avaUable 
NTIS. 
Patent  3,639,241:  Grease  Compositions;  filed 
September  26,  1969,  Patented  February  1, 
1972;   not  available  NTIS. 
Patent  3,645.261:    Drinking,   and  Resuscita- 
tion Mask;  filed  August  4,  1970.  Patented 
February  29,  1972;  not  avaUable  NTIS. 
Patent   3.S46.693:    Chemical   Detector,    filed 
November  3,   1969,  Patented  February  29, 
1972:  not  available  NTIS. 
Patent    3.646.833:     Article    and    Method    of 
Quasilsotroplc  Core  FUaments;    filed  May 
20.  1970.  Patented  February  29,  1972;   not 
avaUable  NTIS. 
Patent  3,645,905:  Corrosion  Inhibited  Multi- 
purpose Metal  Cleaner,   filed  December  1, 
1969,    Patented    February    29,    1972;    not 
available  NTIS. 
Patent    3.646.446:    Binary    Information    Re- 
ceiver   for   Detecting   a   Phase   Modulated 
Carrier   Signal;    filed    November    12.    1969, 
Patented  February  29,  1972;   not  available 
NTIS. 
Patent  3.657.059:   Quasl-Isotroplc   Sandwich 
Core;  filed  May  20.  1970,  Patented  April  18, 
1972;  not  avaUable  NTTS. 
Patent  3,663,7831:   Safety  Load  and  Temper- 
ature Control  System  tor  Microwave  Ovens; 
filed  December  7,  1970,  Patented  May   16, 
1972;   not  avaUable  NTIS. 
Patent  3.666.  898:  Quiet  Listen/Talk  Adaptors 
for  Handsets  of  Other  Typical  Phones;  filed 
December  10,  1970,  Patented  May  30.  1972; 
not  available  NTIS. 
Patent  3.666,926:  Coded  Tape  and  Open  Con- 
tact  Sensing  Circuit;    filed  May  21,   197-, 
Patented  May  30.  1972;  not  available  NTIS. 
Patent  3.668,293 :  Molecular  Frequency  Stand- 
ard;  fUed  March   17.  1970,  Patented  June 
6,   1972;    not  available  NTIS. 
Patent  3,672.218:  System  for  Measuring  Tem- 
perature of  a  Cryogenic  Environment;  filed 
January  26,  1971,  Patented  June  27,  1972; 
not  available  NTIS. 

Patent  3.672.975:  Copolymerlzatlon  of  Poly- 
acryllc  Acid  Within  Nylon  Structures;  filed 
June  9.  1970.  patented  June  27,  1972;  not 
avaUable  NTIS. 


Patent  3,672,980:  Method  of  Rapidly  Detect- 
ing Contaminated  Semiconductor  Svir- 
faces;  filed  December  1,  1970,  patented 
June  27,  1972;  not  available  NTIS. 

[FR  Doc.73-22558  FUed  10-23-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

National  institutes  of  Health 

NATIONAL  CANCER   INSTITUTE, 
PRESIDENrS  CANCER   PANEL 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National  Can- 
cer Institute,  November  19,  1973,  9:30 
a.m.  to  12:30  p.m..  National  Institutes 
of  Health,  Building  31,  Conference  Room 
2.  This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  12:30  p.m.  for  a  report 
from  the  Director,  National  Cancer  Insti- 
tute and  to  discuss  the  Centers  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  BuUdlng  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
496-1911,  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tjalma,  Executve  Sec- 
retary, Building  31.  Room  11A46,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014,  301-496-5854,  will  pro- 
vide substantive  program  information. 

Dated  October  16,  1973. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  Doc.73-22548  PUed  10-23-73:8:45  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Advisory  Com- 
mittee on  Medicare  Administration,  Con- 
tracting, and  Subcontracting,  established 
pursuant  to  section  1114(f)  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  Health,  Education,  and 
Welfare  on  Medicare  matters,  will  meet 
on  Monday,  November  5,  1973,  at  10  a.m., 
in  room  G-10  East  Building.  Social  Secu- 
rity Administration,  6401  Security  Boule- 
vard, Baltimore,  Maryland.  The  meeting 
is  open  to  the  public.  The  Committee  will 
discuss  future  directions  of  inquiry  and 
its  report  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
Room  585,  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
301-594-9134.  Members  of  the  public 
planning  to  attend  should  send  written 
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notice  of  intent  to  the  Executive  Secre- 
tar>-. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13800,  Health  Insurance  for  the 
Aged— Hospital  Insurance;  and  13.801,  Health 
IiisiuTince  for  the  Aged— Supplementary 
Medical  Insurance.) 

Dated  October  15,  1973. 

Max  Perlman, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration, Contracting  and 
Subcontracting. 
I FR  Doc  73-22736  Filed  10-23-73 ;  8 :  45  em ) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-73-2051 

CLIFFSIDE  SUBDIVISION,  ET  AL. 

Notice  of  Hearing 

Notice  Is  hereby  given  that: 

1.  Cliff  side    Properties,    Inc.,    W.    W. 
Litton,  President.  Its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
(Pub.   Law  90-448  >    (15  U.S.C.   1701   et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  dated  Sep- 
tember 19,  1973,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706 (d) 
and  24  CFR  1710.45(b)  (1)  informing  the 
developer  of  Information  obtained  in  the 
Office  of  Interstate  Land  Sales  Registra- 
tion showing  that  a  change  had  occurred 
which    affected   material   facts   In   the 
Developer's    Statement    of    Record    for 
Cllffslde  Subdivision,  located  in  Kana- 
wha County,  West  Virginia,  and  the  fail- 
ure of  the  Developer  to  amend  the  perti- 
nent sections  of  the  Statement  of  Record 
and  Property  Report. 

2.  The  Respondent  filed  an  answer 
October  4,  1973,  in  answer  to  the  allega- 
tions of  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  wi  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Ad- 
ministrative Law  Judge  David  Knight,  in 
Room  2251.  Depyartment  of  HUD  Build- 
ing 451  7th  street  SW.,  WashlngtOT, 
DC.  on  October  26.  1973.  at  10:00  a.m. 
and  that  a  prehearing  conference  be 
held  at  10:00  a.m.  October  24,  1973,  in 
room  2151. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington,  D.C. 
20410.  on  or  before  October  19, 1973. 

5.  The  Respondent  Is  hereby  notified. 
That   failure   to  appear  at   the  above 
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scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  de- 
termined against  Respc«ident,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  idMitified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)(1). 
This  Notice  shall  be  served  up«i  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  October  16,  1973. 

George  K.  Bernstein. 
Interstate  Land  Sales 

Administrator. 

IFR  Doc.73-22561  Filed  10-23-73;8:45  am] 


[Docket  No.  N-73-2041 

LAUREL   MOUNTAIN   VILLAGE,   ET  AL. 

Notice  of  Hearing 

Notice  Is  hereby  given  that: 

1.  Laurel  Mountain  Development  Cor- 
poraticMi,  Alan  R.  Patterson,  Presidait, 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent,"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.),  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  September  19,  1973, 
which  was  sent  to  the  developer  pursuant 
to  15  use.  1706(d)  and  24  CFR  1710.- 
45(b)  (1)  Informing  the  developer  of  In- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  show- 
ing that  a  change  had  occurred  which 
affected  material  facts  in  the  Developer's 
Statement  of  Record  for  Laurel  Moun- 
tain Village,  located  In  Somerset  County, 
Pennsylvania,  and  the  failure  of  the  De- 
veloper to  amend  the  pertinent  sections 
of  the  Statement  of  Record  and  Property 
Report. 

2.  The  Respondent  filed  an  answer  Oc- 
tober 5, 1973,  in  answer  to  the  allegatiwis 
of  the  Notice  of  Proceedings  and  Oppor- 
tunity for  a  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  cc«i- 
tained  in  a  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  ordered,  That  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Adminis- 
trative Law  Judge  David  Knight,  in 
Room  7155,  Department  of  HUD  Build- 
ing, 451  7th  Street  SW.,  Washington, 
D.C,  on  October  29,  1973,  at  10:00  a.m. 
for  a  prehearing  and  2:00  p.m.  for  a 
hearing. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington,  D.C. 
20410,  on  or  before  October  22,  1973. 

5.  The  Respondent  Is  hereby  notified. 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 


mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 
This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  October  16, 1973. 

George  K.  Bernstein. 
Interstate  Land  Sales. 
Administration. 

|FR  Doc.73-22560  Filed  10-23-73:8:45  am] 

'  ATOMIC  ENERGY  COMMISSION 

PROGRAM  FOR  THE  MANAGEMENT  OF 
COMMERCIALLY-GENERATED  HIGH- 
LEVEL  RADIOACTIVE  WASTE 

Preparation  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  National  Environmental 
Policy  Act  the  U.S.  Atomic  Energy  Com- 
mission has  commenced  the  preparation 
of  a  draft  envlrormiental  Impact  state- 
ment on  Its  program  for  developing  re- 
positories for  Interim  and  ultimate  stor- 
age by  the  AEC  of  commercially-gener- 
ated high-level  radioactive  waste.  This 
statement  will  not  discuss  the  Impact  of 
specific  high-level  waste  repositories 
since  sites  have  not  been  chosen.  Envl- 
rormiental statements  on  all  such  rei)osi- 
torles  will  be  prepared  and  Issued  when 
they  are  proposed  for  Congressional 
authorization  and  appropriations. 

Copies  of  documents  to  be  utilized  In 
the  preparation  of  this  draft  environ- 
mental impact  statement  will  be  avail- 
able for  inspection  at  the  AEC  Public 
Document  Rooms  at  1717  H  Street  NW.. 
Washington,  D.C.  20545.  and  at  1333 
Broadway,  Oakland.  California  94612. 

AU  Interested  i?ersons  desiring  to  sub- 
mit suggestions  for  consideration  in  con- 
nection and  the  preparation  of  the  draft 
environmental  impact  statment  should 
send  them  In  duplicate  to  Dr.  Jsmies  L, 
Liverman,  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re- 
search and  Safety  Programs,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  on  or  before  December  10,  1973. 

Dated  at  Germantown.  Maryland,  this 
17th  day  of  October  1973. 
For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

JFR  Doc.73-22495  Piled  10-23-73:8:45  am] 


PAUL  W.  McDANIEL 

Certification  as  Representative  Agent 

Pursuant  to  the  proviso  contained  in 
section  207  of  Title  18  USC  (P.L.  87-849, 
76  Stat.  1124).  having  foimd  that  Dr. 
Paul  W.  McDaniel,  formerly  Director, 
Division  of  Research.  Atomic  Energy 
Commission,  and  presently  the  President 
of  Argonne  Universities  Association 
(AUA)    possesses  outstanding  scientific 
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qualifications,  I  certify  that  the  national 
interest  would  be  served  by  the  said  Dr. 
McDaniel  acting  as  agent  for  or  appear- 
ing personaUy  before  the  Atomic  Energy 
Commission  on  behalf  of  AUA  in  connec- 
tion with  the  operation  of  the  Argonne 
National  Laboratory  under  Contract  No. 
W-31-109-Eng-38  on  matters  in  which 
he  participated  personally  and  substan- 
tially or  which  were  imder  his  official 
responsibUity  as  an  employee  of  the 
Atomic  Energy  Commission. 

This  certification  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated  October  11,  1973. 

R.  E.  HOLLINCSWORTH, 

General  Manager. 

[FR  Doc.73-22496  Filed  10-23-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  on  Indian  Point  Nuclear 
Station   Unit  3;   Meeting 

October  19,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Indian  Point 
Nuclear  Station  Urdt  3  will  hold  a  meet- 
ing on  November  7,  1973,  in  Room  1046, 
at  1717  H  Street  NW.,  Washington,  D.C. 
The  purpose  of  this  meeting  will  be  to 
continue  the  Committee's  formal  Oper- 
ating License  review  of  Indian  Point  Unit 
3.  This  facility  is  located  at  Buchanan, 
New  York. 

The  following  constitutes  that  portion 
of  the  Sut>committee's  agenda  for  the 
above  meeting  which  will  bs  open  to  the 
public : 
■Wednesday,  November  7,  9:30  a.m.-3:30  p.m. 

The  Subcommittee  will  hear  presentations 
by  Regulatory  Staff  and  representatives  of 
Consolidated  Edison  Company  of  New  York 
and  their  representatives  and  hold  discus- 
sions with  these  groups  pertinent  to  issuance 
of  an  Operating  License  for  Indian  Point 
Unit  3. 

In  cormection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  8:30  a.m. 
which  will  Involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit- 
tee members  present  and  internal  delib- 
erations for  the  purpose  of  formulation 
of  recommendations  to  the  ACRS.  In  ad- 
dition, prior  to  the  executive  session  at 
the  end  of  the  day.  the  Subcommittee 
may  hold  a  closed  session  with  the  Regu- 
latory Staff  and  applicant  to  discuss 
privileged  information  relating  to  plant 
security  and  fuel/emergency  core  cool- 
ing system  performance,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92^63, 
that  the  executive  session  at  the  begin- 
ning and  end  of  the  meeting  will  con- 
sist of  an  exchange  of  opinions  and  for- 
mulation of  recommendations,  the  dis- 
cussion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 


and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  Informa- 
tion relating  to  plant  security  and  fuel/ 
emergency  core  cooling  system  perform- 
ance which  is  priviliged  and  falls  within 
exemption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in- 
formation and  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  -neeting,  the  fol-' 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copiey  thereof, 
postmarked  no  later  than  October  31, 
1973,  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards. 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545.  Such  comments  shall 
be  based  upon  the  Preliminary  Safety 
Analysis  Report  and  related  documents 
on  file  and  available  for  public  inspection 
at  the  Atomic  Energy  Commission's  Pub- 
Uc  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20545.  and  the  Hen- 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York  10548. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accomprjiy  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Sulxjommittee.  between  the  hours  of 
1:30  p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  November  6,  1973,  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  Eastern 
Standard  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 


(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  wiht  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  wliile  the  meeting  Is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
20545,  and  within  approximately  nine 
days  at  the  Hendrick  Hudson  Free  li- 
brary, 31  Albany  Post  Road,  Montrose, 
New  York  10548.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  20545.  on  or  after  January  7,  1973. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-22741  Filed  10-23-73:10:13  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  on  Seismic  Activity; 
Modification  of  Agenda 

October  19,  1973. 

The  Federal  Register  notice,  pub- 
lished in  38  FR  28104  and  28105  (Octo- 
ber 11,  1973),  relating  to  the  ACRS 
Seismic  Activity  Subcommittee  Meeting 
on  October  26,  1973,  Is  revised  to  include 
an  additional  topic  for  discussion. 

The  subject  scheduled  for  discussion 
is  a  draft  of  a  proposed  Regulatory  Guide, 
"Instrumentation  for  Earthquakes" 
(Proposed  Revision  1  of  Regulatory 
Guide  1.12). 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  subject  matter  of  the  discussion 
will  be  a  draft  document  which  falls 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  the  discussion  of  this  document 
will  consist  of  an  exchange  of  opinions, 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  this  portion  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  Committee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(PR  Doe. 73-22740  Piled  10-23-73:10:13  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  25151,  25206] 

FRONTIER  AIRLINES,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
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ed.  that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  No- 
vember 14.  1973.  at  10  a.m.  (local  time) 
at  the  Metropolitan  Hall  of  Justice, 
Courtroom  No.  4.  250  East  4th  Street, 
South.  Salt  Lake  City.  Utah,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  B.C.,  October  16, 
1973. 


Richard  M.  Hartsock, 
Administrative  Law  Judge. 


[SEAL] 

[FR  Doc  .73-22476  FUed  10-23-73;  8: 45  am  J 


[  Docket  No.  25002 1 

KUONI  TRAVEL,   INC. 

Notice  of  Hearing 

In  the  matter  of  Kuonl  Travel  Limited 
(Switzerland),  d  b'a  Kuonl  Travel,  Inc. 
Amendment  of  foreign  air  carrier  permit 
travel  group  charters. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  Is  assigned  to 
be  held  November  19,  1973,  at  10  a.m. 
(local  time)  In  Room  1031N,  North  Uni- 
versal Building.  1875  Connecticut  Avenue 
KW,  Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  DC,  October  16, 
1973. 


Joseph  L.   Pitzmaurice, 
Administrative  Law  Judge. 


[SEAL] 

[PR  Doc.73-22477  FUed  10-23-73:8:45  am] 


[Docket  No.  23892  Order  73-10-53] 

SHULMAN  AIR  FREIGHT.   INC.  AND 
WTC  AIR   FREIGHT 

Order   Denying   Petition   for   Reconsidera- 
tion  and   Disapproving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  12th  day  of  October  1973. 

By  Order  73-6-121,  Shulman  Air 
Freight.  Inc.  (Shulman).  and  WTC  Air 
Freight  (WTC).  were  granted  90  days 
within  which  to  advLse  the  Board  of  steps 
taken  to  amend  the  terms  of  a  Shulman/ 
WTC  joint-load/charter  arrangement 
(CAB  22727)  and  to  admit  Airlxime 
Freight  Corp.  (Airborne)  thereto.'  The 
order  continued,  for  the  duration  of  the 
90-day  period,  a  previous  deferral  of 
action  on  the  joint  load  agreement.' 

A  motion  for  stay  of  Order  73-6-121 


'The  order  was  In  response  to  the  refusal 
of  WTC  and  Shulman  to  admit  Airborne  to 
the  Joint-load,  charter  arrangement,  contrary 
to  longstanding  Board  policy.  The  order  con- 
cluded that  Joint-loading  pursuant  to  CAB 
22727.  Involving  two  separately  chartered 
aircraft,  was  eHectively  no  different  In  op- 
eration and  result  than  the  earlier,  super- 
ceded agreement.  CAB  21800.  which  provided 
for  the  equal  sharing  of  space  on  a  single, 
regularly  chartered  aircraft.  On  the  strength 
of  this  conclusion,  it  was  determined  that 
Airborne  should  be  afforded  equal  access  to 
the  total  capacity  represented  by  the  two 
chartered  aircraft,  and  that  CAB  22727,  fall- 
ing to  reflect  the  true  scope  of  the  Jcrtnt  load 
agreement,  should  be  amended. 

>  See  Order  71-10-38,  October  8,  1971. 


has  been  filed  by  Shulman  and  WTC 
(the  Respondents)  as  well  as  a  petition 
for  reconsideration  thereof.  Airborne  has 
answered  in  opposition  to  both  filings. 

Respondents  challenge  the  Board's 
findings  that  the  Shulman  and  WTC 
agreement  "operates  to  effectively  split 
in  equal  proportions  all  space  cumula- 
tively made  available  to  the  parties  via 
both  chartered  aircraft."  Addressing  the 
factor  most  relied  upon  by  the  Board  In 
reaching  this  finding — i.e.,  the  equal 
sharing  of  single  operating  aircraft,' 
Respondents  suggest,  with  no  supporting 
evidence,  that  Airlift,  and  not  Shulman 
or  WTC,  is  responsible  for  the  equal 
sharing  of  single  operating  flights. 
Renouncing  this  joint  activity  as  an  as- 
pect of  their  joint-load  agreement.  Re- 
spondents state  that  the  joint-load  ar- 
rangement is  casual,  and  not  regular. 

The  Board's  earlier  determination  was 
bottomed  upon  the  belief  that  both  the 
joint-load  agreement  and  the  respective 
charters  were  conducted  under  the  di- 
rection and  control  of  Shulman  and 
WTC.  Nothing  In  the  petition  shows 
otherwise.  Accordingly,  we  reafiBrm  our 
earlier  determination. 

Respondents  argue  that  the  "de  facto 
cooperative  arrangement"  cited  by  the 
Board  as  a  basis  for  Its  decision  Is  in 
essence  an  allegation  of  "pooling."  The 
concept  of  "pooling"  In  turn  is  presented 
as  being  something  more  than  a  "de  facto 
cooperative  arrangement."  By  thus  en- 
larging upon  the  Board's  findings,  and 
then  attacking  the  validity  of  those  en- 
larged findings.  Respondents  conclude 
that  Order  73-6-121  reached  erroneous 
conclusions. 

Even  were  we  to  concede  for  purpose 
of  argument  that  the  aircraft  are  not 
pooled  within  the  definition  advanced  by 
Respondents,  the  available  space  Is 
clearly  shared  In  a  "cooperative  working 
arrangement"  within  the  literal  mean- 
ing of  section  412.  Inasmuch  as  the  cir- 
cuitious  allegations  thus  made  have  no 
foundation  in  the  Board's  findings  In 
Order  73-6-121,  this  portion  of  the  peti- 
tion requires  no  further  discussion. 

Respondents  further  deny  the  equal 
sharing  of  single  aircraft  )iy  alleging  an 
absence  of  any  obligation  to  share  costs 
and  expenses.  However,  the  absence  of 
documentation  of  any  contractual  obli- 
gation of  the  parties  hardly  negates  the 
existence  of  a  de  facto  sharing  arrange- 
ment. This  is  particularly  so  where  fail- 
ure of  the  non-offering  party  to  take  its 
share  would  benefit,  rather  than  dam- 
age, the  offering  party.  We  are  of  the 
view  that  the  conduct  of  WTC  and  Shul- 
man convincingly  infers  an  equal  shar- 
ing of  space  respecting  single  operating 
aircraft,  and  we  so  afiBrm. 

The  petition  for  reconsideration  seeks 
to  place  emphasis  on  situations  not  In- 


volving cancellations  of  flights,  contend- 
ing Inter  alia  that  80  percent  of  the  total 
available  containers  were  not  affected  by 
canceled  flights,  that  only  9  percent  of 
WTC's  charter  container  spaces  were 
purchased  from  Shulman  on  days  with 
no  cancellations,  and  that  on  these  days 
WTC  also  shipped  on  scheduled  service, 
though  extra  space  was  available  for  pur- 
chase by  WTC.  As  apparent  In  Order  73- 
6-121,  these  factors  are  of  little  conse- 
quence here.  The  significant  point  Is  that 
the  joint-load  agreement  results  in  the 
availability  to  each  participant  of  fully 
one-half  of  the  entire  space  aggregately 
operated,  both  in  terms  of  total  flights 
annually  operated  and  in  terms  of  daily 
flights.  As  noted,  this  is  the  consequence 
of  the  equal  sharing  of  single  operating 
aircraft  for  which  Respondents  have 
failed  to  disclaim  responsibility. 

Respondents  state  that  admission  of 
Airborne  will  effectively  destroy  the 
charter  arrangement  because  of  techni- 
cal difficulties  thereby  created,  that  the 
limited  amount  and  unpredictability  of 
available  space  render  Airbome's  partici- 
pation untenable,  and  that  these  con- 
tentions were  never  answered  by  the 
Board. 

The  contentions  respecting  possible 
technical  difficulties  created  by  addi- 
tional participants  are  not  new,  but  are 
essentially  those  considered  In  the  pre- 
vious proceedings  responsible  for  the 
policy  to  which  compliance  Is  now  re- 
quested.* In  this  connection.  Respond- 
ents' arguments  have  not  gone  unnoticed. 
Moreover,  as  specifically  stated  In  Order 
73-6-121,  there  Is  no  need  to  address  the 
merits  of  Infrequent  and  irregular  parti- 
cipation by  a  new  participant  In  light  of 
our  determination  that  Airbome's  parti- 
cipation must  be  allowed  with  respect  to 
the  full  amount  of  space  Involved  In  the 
two  charters.  Respondents'  challenge  to 
that  determination  Is  without  merit,  as 
noted  previously,  and  there  Is  therefore 
no  reason,  as  before,  to  address  the  merits 
of  a  participation  format  not  Imposed  by 
the  Board. 

Shulman  and  WTC  also  contend  that 
Order  73-6-121  has  the  effect  of  disap- 
proving the  agreement  without  making 
the  appropriate  statutory  findings.  How- 
ever, the  thrust  of  Order  73-6-121  is  to 
place  Shulman  and  WTC  on  notice  that 
their  failure  to  admit  Airborne  to  the 
joint-load  arrangement,  and  thereby  to 
adhere  to  the  Board's  open-end  policy 
re.specting  joint-load  agreements,  ren- 
dered it  impossible  for  the  Board  to  con- 
tinue to  defer  action  on  the  agreement.* 


'  Order  73-6-121  noted  that  In  each  In- 
stance where  one  of  the  two  dally  flights  were 
canceled,  WTC  and  Shulman  shared  the 
single  remaining  flight.  This  sharing  ar- 
rangement was  found  to  go  beyond  the  scop© 
of  CAB  22727.  Moreover,  this  sharing  was  also 
the  principal  basis  for  the  Board's  deter- 
mination that  Airborne  should  be  admitted 
to  the  arrangement  on  an  equal,  rather  than 
Bome  leeser,  basis. 


*  Order  E-22640,  September  10.  1965. 

15  CAB  22727  supersedes  CAB  21800,  which, 
with  related  agreements,  was  the  subject  of 
a  rulemaking  proceeding  (see  EDR-198,  dated 
April  14.  1971)  relating  to  chartering  of  air- 
craft by  air  freight  forwarders.  Action  was 
deferred  on  all  agreements  involved.  Order 
72-4-116  set  the  subject  matter  of  the  rule 
making  proceeding  for  a  formal  evidentiary 
hearing.  Again,  action  was  deferred  on  the 
affected  agreements.  However,  footnote  11  of 
Order  72-4-116  specifically  stated  that  th» 
hearing  therein  Initiated  would  not  affect  the 
question  whether  Airborne  Freight  Corpora- 
tion should  be  entitled  to  become  a  party  to 
the  Shulman/WTO  charter  Joint-load  ar- 
rangement. 
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Ordering  paragraph  1  of  Order  73-6-121 
explicitly  stated  that  the  Board  was  de- 
ferring action  for  an  additional  90  days, 
after  which  a  decision  to  approve  or  dis- 
approve would  be  made.  "The  order  did 
not  disapprove  the  agreement. 

However,  upon  reconsideration'  we 
have  decided  to  disapprove  the  agree- 
ment.' In  so  doing  we  rely  upon  the  find- 
ings made  herein,  supra,  and  those  made 
and  the  views  stated  in  Order  73-6-121. 
We  find  that  the  provisions  of  the  agree- 
ment, augmented  by  our  findings  as  to 
the  parties'  operations  thereunder,  cause 
this  agreement  to  be  at  war  with  our  sev- 
eral prior,  consistent  views  that  closed 
end  joint-loading  agreements  are  adverse 
to  the  public  interest.  We  recognize  that 
we  shall  have  the  opportunity  to  decide 
the  matter  de  novo  as  part  of  the  Air 
Freight  Forwarder  Charter  Investigation, 
Docket  23287.  Whatever  decision  may  re- 
sult therefrom  the  Instant  agreement's 
Infirmities  give  us  no  reason  to  depart  at 
this  time  from  our  previously  stated 
views.  We  find,  therefore,  that  the  pres- 
ent agreement  Is  adverse  to  the  public 
Interest,  and  we  conclude  pursuant  to  49 
U.S.C.  1382  that  it  should  be  disapproved. 
Because,  pending  this  decision  on  their 
petition  for  reconsideration  and  motion 
for  stay,  the  parties  have  not  had  the 
clear  opportunity  to  conform  to  the  di- 
rections contained  in  Order  73-6-121,  we 
shall  stay  the  disapproval  for  a  final  91- 
day  period.  Finally,  for  clarity's  sake,  we 
emphasize  that  the  instant  disapproval 
does  not  preclude  the  charter  of  aircraft 
by  airfreight  forwarders;  but  It  does  In- 
dicate our  present  disinclination  to  ap- 
prove agreements  among  forwarders  who 
wish  jointly  to  load  such  charters,  where 
the  agreements  are  other  than  on  a  rea- 
sonably open  ended  basis  and  where  by 
virtue  thereof  a  competitor  who  Is  able 
to  participate  meaningfully  In  such. an 
arrangement  is  precluded  from  doing  so 
to  his  detriment. 

Accordingly,  It  is  ordered.  That: 

1.  The  petition  for  reconsideration  of 
Order  73-6-121,  filed  by  Shulman  Air 
Freight,  Inc.,  and  WTC  Air  Freight,  and 
the  accompanying  motion  for  stay 
thereof,  be  and  they  hereby  are  denied; 

2.  Agreement  CAB  22727  be  and  It 
hereby  Is  disapproved,  such  disapproval 
to  be  effective  91  days  from  the  date  of 
this  order ;  and 

3.  This  order  shall  be  served  on  WTC, 
Shulman  and  Airborne,  and  upon  Wings 
and  Wheels  Express,  Inc.,  The  Flying 
Tiger  Line  Inc..  and  the  Departments  of 
Justice  and  Transportation. 

This  order  shall  be  published  In  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22478  Filed  10-23-73:8:45  am] 


[Docket  25630] 

SURINAAMSE  LUCHTVRACHT  ONDER- 
NEMING  N.V.  (SURINAM  AIR  CARGO 
CORPORATION);  SURINAM  MIAMI 

SERVICE 

Notice  of  Foreign  Air  Carrier  Permit 
Renewal  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
In  this  proceeding  is  assigned  to  be  held 
on  November  2,  1973,  at  10:00  a.m.  (local 
time),  in  Room  1031  North,  Universal 
Building  North,,  1875  Connecticut  Ave- 
nue NW..  Washington,  D.C.,  before  the 
imdersigned. 

Dated  at  Washington,  D.C.,  October  17, 
1973. 

[SEAL]       Alexander  N.  Argerakis, 

Administrative  Law  Judge. 
(FR  Doc.73-22587  FUed  10-23-73:8:45  am] 


•The  original  90  days  has  expired,  and  ap- 
plicants have  not  indicated  any  intent  to 
revise  the  agreement  as  required. 


[Docket  No.  23333;  Order  73-10-42] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  Octo- 
ber 11, 1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  Sep- 
tember 20, 1973  (Agreement  C.A.B.  23950, 
R-1  through  R-3  and  Agreement  C.A.B. 
23951),  and  September  26,  1973  (Agree- 
ment C.A.B.  23969,  R-1  through  R^7). 
name  eleven  new  specific  commodity 
rates  as  set  forth  In  the  attachment  here- 
to.' These  rates  reflect  reductions  from 
the  otherwise  applicable  general  cargo 
rates,  and  will  be  approved  herein. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  Interest  or  In  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  23950,  R-1 
through  R-3,  Agreement  CAB.  23951, 
and  Agreement  C.A.B.  23969,  R-1  through 
R-7,  be  and  hereby  are  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  herein  for  purposes 
of  tariff  publication,  provided  further 
that  tariff  filings  shall  be  marked  to  be- 

» Attachment  filed  as  part  of  the  original 
document. 


come  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing;  and 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find- 
ings and  Orders  of  the  Board  in  its  de- 
cision in  Agreements  Adopted  by  LATA 
Relating  to  North  Atlantic  Cargo  Rates, 
Order  73-2-24  of  February  6,  1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28.  1973.  and  are  sub- 
ject to  all  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CTFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
came the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22479  FUed  10-23-73:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SAFETY  RULE  FOR  TOYS 
Notice  of  Denial  of  Petition  for  Issuance 

On  June  10,  1973,  the  Consumer  Prod- 
uct Safety  Commission  received  a  peti- 
tion submitted  on  behalf  of  the  Toy 
Manufacturers  of  America  (TMA)  re- 
questing that  pursuant  to  sections  30  (d ) 
and  10(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.),  the 
Commission  commence  a  proceeding  for 
the  issuance  of  a  consumer  product 
safety  rule  for  toys  in  accordance  with 
the  provisions  of  the  Consumer  Product 
Safety  Act,  rather  than  continue  to  reg- 
ulate toys  In  accordance  with  the  pro- 
visions of  the  Federal  Hazardous  Sub- 
stances Act,  (15  U.S.C.  1261  et  seq.). 

TMA  contends  that  the  petition  should 
be  granted  for  the  following  reasons: 

1.  The  Consumer  Product  Safety  Act 
provides  for  uniform  safety  standards 
and  certification  and  labeling  while  the 
Federal  Hazardous  Substances  Act  pro- 
vides for  the  banning  of  hazardous  toys; 

2.  The  Consumer  Product  Safety  Act 
preemption  clause  minimizes  conflicting 
state  and  local  safety  requirements  while 
the  preemption  clause  of  the  Federal 
Hazardous  Substances  Act  only  relates 
to  conflicting  state  and  local  precaution- 
ary labeling  requirements; 

3.  The  Consumer  Product  Safety  Act 
has  enforcement  and  remedial  provisions 
which  are  more  effective  than  those  pro- 
vided in  the  Federal  Hazardous  Sub- 
stances Act; 

4.  The  Consumer  Product  Safety  Act 
provides  for  more  effective  regulation  of 
Imported  toys; 

5.  The  Consumer  Product  Safety  Act 
provides  for  private  enforcement  rights 
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while  the  Federal  Hazardous  Substances 
Act  has  no  such  provision;  tind 

6.  TMA  has  developed  a  voluntary 
standard  for  toys  which,  under  provisions 
of  the  Consumer  Product  Safety  Act, 
could  be  proposed  as  a  consumer  product 
safety  standard. 

Under  section  30id>  of  the  Consumer 
Product  Safety  Act,  the  sole  issue  for 
fonsideration  by  the  Commission  in  de- 
termining whether  to  proceed  under  a 
transferred  act  or  the  Consumer  Product 
Safety  Act  is  whether  action  taken  under 
the  transferred  act  would  eliminate  or 
reduce  to  a  sufficient  extent  a  risk  of 
injur\-  which  is  associated  with  the  con- 
.■^umer  products.  Although  in  an  indi- 
vidual case  the  Consumer  Product  Safety 
Act  may  prove  to  be  more  efficient  than 
one  of  the  transferred  acts,  the  Commis- 
,sion  concludes  that  this,  as  well  as  the 
evidence  presented  in  the  petition,  is  not 
sufficient  to  permit  it  to  make  the  statu- 
tory determination  that  the  risks  of  in- 
jury from  all  categories  of  toys  could  not 
be  eliminated  or  reduced  to  a  sfficient 
extent  by  action  under  the  Federal 
Hazardous  Substances  Act. 

Annexed  to  TMA's  petition  is  a  docu- 
ment entitled  "Safety  Standard  for  Toys 
—Proposed  Voluntary  Product  Standard 
TS  215."  Inasmuch  as  the  Commission 
has  concluded  that  there  is  in.sufficient 
evidence  to  justify  making  the  required 
section  30(d»  finding  with  regard  to  toys 
as  a  cla.«;s.  It  is  not  appropriate  for  the 
Commi-sslon  to  grant  a  section  10  petition 
under  the  Consumer  Product  Safety  Act 
to  institute  rulemaking  for  toys  as  a  class. 
Accordingly,  the  petition  is  denied. 

A  copy  of  the  petition  may  be  seen  dur- 
ing working  hours,  8:30  A.M.  to  5:00  P.M. 
Monday  through  Friday,  in  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Room  701E,  7315  Wisconsin 
Avenue,  Bethesda.  Maryland. 

Dated  October  3.  1973. 

Sad  YE  E.  Dunn. 
Secretary.  Consumer  Product 
Safety  Commission. 

(FR  Doc.73-22555  Filed  10-23  73;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING 
THE   ENVIRONMENT 

Availability  of  Environmental  Protection 
Agency  Comments 

Pursuant  to  the  requirements  of  sec. 
1021 2  "O  of  the  National  Environ- 
mental Policy  Act  of  1969  and  sec.  309  of 
the  Clean  Air  Act,  as  amended,  the  En- 
vironmental Protection  Agency  (EPA) 
has  reviewed  and  commented  In  writing 
on  Federal  agency  actions  Impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Septem- 
ber 16,  1973,  and  September  30,  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  In- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 


the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for 
ccvles  of  the  comments  as  set  forth  In 
Appendix  V. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  envirtmmental  impact  state- 
ments as  set  forth  In  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
sec.  309ia)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 


eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  stimmary 
of  the  nature  of  EPA's  comments,  and 
the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I,  in,  and  rv. 

Copies  of  the  EPA  Manual,  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions,  may  be 
obtoined  by  writing  the  Public  Inquiries 
Branch.  Office  of  Public  Affairs,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  Copies  of  the  draft  and  final 
environmental  impact  statements  refer- 
enced herein  are  available  from  the  orig- 
inating Federal  department  or  agency  or 
from  the  National  Technical  Informa- 
tion Service,  U.S.  Department  of  Com- 
merce, Springfield,  Virginia  22151. 

Dated  October  17,  1973. 

Rebecca  W.  Hanmer. 

Acting  Director, 
Office  of  Federal  Activities. 


ArrENPix  T 

PR^FT  FNVlRf.NMKNT.U.  IMPACT  ST.\TrMr.NT.>»  FOR  wmfTl  COMME.NTS  WERE  ISSIED  BETWEEN  SEPTEMBER  16,  1973  AND 

SEPTEMBER  30,  197:i 


Ko^lwiKiblc  FoirnJ  agi'iuy 


Title  and  Identifying  NuniV^r 


General  Sonroe  for 
nature  of  copies  of 
comments    c«mments 


Atomic  Energy  Comniission 

Do 

Do 

Deparlnient  of  Agriculture 

Do - 

Do 

Do 

Do 

Do 

Do 

Do 

Corps  of  Engineers 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do! 

Do 

Do 

Do — 

Department  of  Health,  Educa- 
tion, and  Welfare. 

Department  of  Hou.sin«  and  Ur- 
ban development. 

Department  of  the  Interior 

Do 

Do 


Do. 


Department  ol  Justice 

NaUonal  Capital  Planning  Com- 

mlssiuo. 


D-.\Er-06113-NJ:  Oyster  Creek  Nuclear  Generating 
Station,  N.J. 

D-AEC-061U-CT;    Millstone    Nui  lear    Power    Plant, 
tiiit  3.  Conn. 

D- A KC-oeilT-PA:  Limerick  Generating  Station,  tnits 
1  and  2  (r(>vise<l),  Pennsylvania. 

D-.\F.'*-34»fi-MT:   Porcupine/Buflalo   Horn   Multiple- 
use  plan.  Montana. 

D-AK.-*-3t(»*7-MT:   Pleisant  Valley  Multiple-use  plan, 
MoMlana. 

D-.\FS-3.'<nn2-in:  Little  Plate  Creek  tlnit  Plan.  Idaho.. 

U-AFS-tilll7-CO:  Pro|K)sed  Winter  Park  Maimgement 
Unit.  Colorailo. 

D_AFS-fi,Vfl.VMT:  North  Briilger  Planning  Unit  Mul- 
tiple-l'se  Plan.  Montana. 

r)-AF.-J-»h')»vil-li):  Mulliple-Uso  plan.  While  Pitie  Plan- 
nlMK.  Palaiise  Raneer  District,  Idaho. 

D-.\FS-6SlMt-CA:  Hanp.land  Kiilianceinent  Program, 
Clear  Water  National  Forest,  C.ilifornia. 

D-SCS-SfiJ-ii-NC:  Bryant  .-^wainp  Watershed.  Bladen 
County,  N.C.  ,.      ,    „, 

D-COE-07l)7>^MA:  Addition  Unit  No.  7,  Mystic  Elec- 
tric (ieneruting  Plant.  Mass:»chuaetts. 

D-COE-31ii3'.<-C.^.:   Kern    Kiver   (Aqueduct    Intertie) 
Kern  County.  Calif. 

D-C0E-3.V)>v»-CA:    Dredging   at   Los   Angele-s,    Long 
Bea.h  Ilarliors,  Calif. 

D-COE-35<iH5-ME:    Rockland    Harbor    (Maintenance 
Dredging),  .Maine. 

D-f:OE-3t;'.".i6-FL:  Oklawatia  Hiver  Basin  Flood  Con- 
trol. Fla. 

D-COE-36302-KS:  Kendall   Dam   and   Lake   Project, 
Arkan.sas  River.  Kans. 

D-COE-3'rtM2-OU:    Oregon    Slough,    North    Portland 
Harlx>r,  Oreg. 

D-COE-,3'.H>l3-NIl:   LancasU'r   Dam   and   Lake   Israel 
River,  Lanraster.  N.H. 

D-COE-SVHl.W-OO:  Opcralion  and  maintenance  of  Balti- 
more Ilarlior  and  channels,  Md. 

D-C()E-W>lf<3-IN:      Indiana      lliu-lior     Maintenance, 
dredging  and  disposal,  Ind. 

D-CUE-ti<KlM-WI:  Maintenance  dredging  at  Milwau- 
kee UarlKjr.  Wis. 

D-('OE-hlI3t-NII:  U.S.  Post  OITice,  Manchester,  N.H.. 

U_('OE-nll3f)-CT:  U.S.  Post  Office  (preferential  mail), 
Hartford,  Conn. 

D-SIH-SlU'i-.MD:   Lister  Hill    National    Center   for 
Biomedical  Communication,  Bethesda,  Md. 

D-IIL'U  S.W12  lA:   City-Univorsity   I  urban   renewal 
project.  Iowa  ('ity,  Iowa. 

D-NI'ri  till.W-TX:  Proposed  Diablo  East  Development 
site  at  .\mistiid,  Tex. 

D-UL.M  <J2W.V-<X):  1973  Outer  Continental  shelf  oil  and 
eas  sale,  DtTshore  Missi.ssippI,  Alabama,  and  Florida. 

D  BOK  3'1041-IA:     Upper    Iowa    River    acquisition, 
Winneshiek  County,  Iowa.  .    _ 

LD-1 X)  I  ayot.'i  OO.  Deepwater  Ports  Facilities  Act  of  1973. 

D-JUS  5I2y6-CA:  Pasadena  Police  Heliport,  Pasadena, 
Calif. 

D-NCP-6900O-DG:  Dwight  D.  Eisenhower  Memorial 
Bicentennial  Civic  Center,  Washington,  D.C 
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ATTtsva  TV 

BEOtLATlONS    LEGISLATION  AKD  OTH«E  flDtRAL  AOMICI  ACTIONS  FOB  WHICH  COltMENTS  W«B1  ISSUED  BETWEEN 

SEFTIMBEB  1«,  IV*  AND  SBPTBMBEB  W,  1S73 


Identifying  Niunber 


Title 


General  nature  of  comments 


Source  for 

copies  of 

oomments 


Ffdnai  Pmcn  Commitiion 

K  F1"C  yytfiJ  00:  18  CFR  Parts 2, 3, »- Disposal 
of  interests  in  project  lands 
and  applications  for  certain 
iLse?  of  project  property  re- 
4iuirinp  Commission  ap- 
proval. 


Departmrnt  of  Traiuportattm  „,.,„„ 

K-CUU-yJOSO-     33    CFR     Part     IfiO-Puget 
00;  Sound  vessel  traffic  syst<^m. 


EPA's  comments  recommend  that  the  regular  A 
tions  be  modifled  to  highlight  recreation  and 
fish  and  wildlife  values  and  suggests  that 
consideration  be  given  to  preparing  detailed 
guidelines  for  the  preparation  of  environ- 
mental reports  on  proposed  changes  in  project 
proi)erty  use.  The  comments  concur  with  the 
handling  of  cumulative  effects  in  the  regula- 
tions and  suggests  that  these  effects  could  be 
effectively  handled  in  the  context  of  general 
laad  use  plans. 

EPA   concurs   with    the    proposed    regulation    A 
which  is  considered  to  be  an  important  step  in 
reducing    the    potential   for   loss  of  life  and 
property,  and  pollution  of  the  environment. 


Appendix  V 

SOITRCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs 
Environmental  Protection  Agency 
401  M  Street  SW. 
Washington,  DC.  20460 

B.  Director  of  Public  Affairs 
Region  I 

Environmental  Protection  Agency 
Room  2303 

John  P  Kennedy  Federal  Building 
Boston.  Massachusetts  02203 

C.  Director  of  Public  Affairs 
Region  II 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York  10007 

D.  Director  of  Public  Affairs 
Region  III 

Environmental  Protection  Agency 
Curtis  Bldg..  6th  and  Walnut  Streets 
Philadelphia.  Pennsylvania  19106 

E.  Director  of  Public  Affairs 
Region  IV 

Environmental  Protection  Agency 

Suite  300 

1421  Peach  tree  Street.  N.E. 

Atlanta,  Georgia  30309 
P.  Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 

1  N.  Wacker  Drive 

Chicago,  Illinois  60606 
G.  Director  of  Public  Affairs 

Region  VI 

Environmental  Protection  Agency 

1600  Patterson  Street 

Dallas,  Texas  75201 
H.  Director  of  Public  Affairs 

Region  VII 

Environmental  Protection  Agency 

1735  Baltimore  Street 

Kansas  City,  Missouri  64108 
L  Director  of  PuWic  Affairs 

Region  Vni 

Enviromnentai  Protection  Agency 

Lincoln  Tower,  Room  916 

1860  Lincoln  Street 

Denver,  Colorado  80203 
J.  Director  of  Public  Affairs 

Region  IX 

Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  CeJifomla  94102 
EL  Director  of  Public  Affairs 

Region  X 

Environmental  Protection  Agency 

1200  6th  Avenvie 

Seattle,  Washington  98101 

{FR  Doc.73-22418  Piled  10-23-73;8:46  Mn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE. BROADCAST  SERVICES  SUB- 
COMMITTEE 

Notice  of  Meeting 

October  17, 1973. 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  Working  Groups  I  & 
V,  Broadcast  Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee,  to 
be  held  Thursday,  November  15.  1973. 
The  Working  Groups  will  meet  in  joint 
session  at  1771  N  Street  NW.,  Washing- 
ton, D.C.,  In  the  National  Association  of 
Broadcasters  Board  Room  at  10:00  AM. 

Purpose :  To  consider,  prepare  and  sub- 
mit recommendations  to  the  Federal 
Communications  Commission  concerning 
voluntary  organized  industry  participa- 
tion in  the  Emergency  Broadcast  Sys- 
tem (EBS). 

Agenda:  The  agenda  for  the  meeting 
is  as  follows : 

Item 

1.  Proposed  new  FCC  Rules  for  oi>eratlon  of 
the  Emergency  Broadcast  System. 

2.  Proposed  new  Standing  Operation  Proce- 
dures for  use  with  the  operation  of  the  Einer- 
gency  Broadcast  System.  The  SOP's  are  Issued 
to  control  points  of  the  national  Radio  and 
Television  Broadcast  Networks  (ABC,  CBS, 
NBC,  NPR,  UPI-Audlo,  ABC-TV,  CBS-TV, 
NBC-TV,  and  PBS) ,  AT&T,  AP,  and  UPI. 

It  issuggested  that  those  desiring  more 
specific  information  about  the  meeting 
telephone  the  Office  of  the  Defense  Com- 
missioner, FCC,  (202)  632-7007. 

Federal  Communications 
Commission, 
Tseal]        Vincent  J.  Mdllins, 

Secretary. 
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applicants  where  questions  were  out- 
standing concerning  the  applicants  basic 
qualifications.  In  the  past  we  have  con- 
sidered these  applications  on  an  ad  hoc 
basis.  While  our  ad  hoc  determinations 
have  provided  some  guidance  in  light  of 
the  number  of  applications  received  we 
believe  it  is  appropriate  to  issue  certain 
broad  guidelines  in  this  area.  In  this 
manner  those  Interested  in  applying  for 
new  facilities  or  in  applying  to  buy  or 
sell  existing  facilities  will  be  aware  of 
how  the  Commission  Intends  to  proceed 
in  this  area.' 

Deferral  of  Action  on  Applications. 

Action  on  applications  to  construct 
new  facilities  or  to  acquire,  either  by 
assignment  or  transfer  of  control,  exist- 
ing facilities  will  generally  be  deferred 
where: 

A.  with  respect  to  the  applicant,  prospec- 
tive purchaser,  or  an  individual  who  will 
have  a  controlling  Interest  In  the  applicant 
there  are  unresolved  basic  character  quali- 
fications qiiesttons  Included  as  part  of; 

(1)  a  license  renewal  or  revocation  pro- 
ceeding instituted  following  a  Commission 
investigation  or  Investigative  proceeding." 

In  all  other  situations,  we  will  not 
only  examine  the  nature  of  the  ques- 
tions raised,  but  will  also  take  into  con- 
sideration other  compelling  public  In- 
terest factors.  Where  we  find  that  the 
public  interest  would  be  served  by  grant- 
ing the  application,  such  a  grant  will  be 
made  subject  to  the  outcome  of  the 
pending  proceeding.  If  such  a  finding 
cannot  be  made,  then  action  on  the  ap- 
plication will  be  deferred. 

Action  by  the  Commission  October  3. 
1973.  Commissioners  Burch  (Chairman). 
Reid  and  Hooks,  with  Commissioners 
Johnson  and  Wiley  concurring  in  the 
result,  and  Commissioner  H.  Rex  Lee 
dissenting. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 
Commission, 
fsEAL]         Vincent  J.  Mullins, 

iSecrefarj/. 
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QUESTIONS  CONCERNING  BASIC  QUALI- 
FICATIONS OF  BROADCAST  APPLICANTS 

Guidelines 

October  5,  1973. 
During  the  past  year,  it  has  come  to 
our  attention  that  an  increasing  num- 
ber of  applications  have  been  filed  by 


'  Applications  for  renewal  of  license  and 
for  modification  of  existing  facilities  are  not 
encompassed  by  this  Notice,  since  in  these 
Instances  the  applications  relate  to  exist- 
ing facilities  operated  by  the  same  licensee. 

'  If  a  Commission  Investigation  or  Investi- 
gative proceeding  Is  In  progress,  processing 
of  such  pending  applications  will  not  be  com- 
pleted until  the  Investigative  process  Is  con- 
cluded. This  Is  not  considered  a  material 
delay,  since  tisually  these  are  completed 
within  reasonable  processing  expectations  for 
for  applications  with  serious  regulatory 
problems. 

(2)  a  pending  criminal  proceeding  in- 
volving a  felony  or  one  where  the  alleged 
criminal  misconduct  Involves  moral 
turpitude. 

B.  with  respect  to  a  prospective  seller  or 
an  Individual  who  has  a  controlling  Interest 
In   the  prospective  seller  there   is: 

(1)  a  pending  renewal,  revocation  or  In- 
vestigative proceeding  Involving  the  particu- 
lar station  which  Is  sought  to  be  sold. 
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FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Caltfomia.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  Nov.  13,  1973. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce.  1 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  ihe  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Leonard  Putnam,  City  Attorney,  Cnty  of 
Long  Beach,  Suite  600,  City  Hall,  Long 
Beach,  Calif.  90802. 

Agreement  No.  T-2 153-4,  between  the 
City  of  Long  BesKih  (City)  and  National 
Molasses  Company  (NMC),  modifies  the 
parties'  basic  agreement  granting  NMC 
the  right  to  use  certain  premises  as  a  bulk 
liquid  terminal,  including  the  preferen- 
tial assignment  of  wharf  space.  The  pur- 
pose of  the  modification  is  to:  (1)  Grant 
an  exclusive  permit  for  use  of  an  addi- 
tional 1,244  square  feet  of  adjacent  ter- 
minal space;  (2)  grant  a  nonexclusive 
permit  for  a  pipeline  right-of-way;  and 
(3)  provide  for  the  nonexclusive  prefer- 
ential assignment  of  Berths  242  and  243. 
As  compensation  for  these  rights  City 
shall  receive  an  annual  increase  of 
$451.92  plus  all  accrued  tariff  charg'es, 
with  those  charges,  for  dockage  and 
wharfage  at  Berth  242,  being  subject  to 
a  guaranteed  annual  minimum  of 
$20,972. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  17.  1973. 

Francis  C.  Hurnbt, 

SecreUury. 
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COMPANIA  TRANSATLANTICA  ESPANOLA, 
S.A-,  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  by  Nov.  13, 1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
ccwnmerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

COMPANIA  TRANSATLANTICA  ES- 
PANOLA, S.A.  EMPRESA  INSULANA 
DE  NAVEGACAO  AND  COMPANHIA 
NACIONAL  DE  NAVEGACAO. 

Notice  of  Agreement  filed  by : 

W.  F.  Burns,  Traffic  Manager.  Smith  &  John- 
son, Eleven  Broadway,  New  York,  N.T. 
10004. 

Agreement  No.  10093,  among  the 
above-named  parties,  provides  for  dis- 
cussion and  agreement  upon  rates, 
charges,  classifications,  practices  and  re- 
lated tariff  matters  to  be  charged  by 
them  respectively  in  the  trade  from  the 
U.S.  North  Atlantic  ports  to  ports  in 
Spain. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  October  17, 1973. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-22574  FUed  10-23-73; 8: 45  am] 

FEDERAL  POWER  COMMISSION 
ALGONQUIN  GAS  TRANSMISSION   CO. 

[Docket  No.  RP73-981 

Order  Suspending  Proposed  Rate  Increase 
and  Denying  Motion  To  Consolidate 

October  12,  1973. 
On  Septem^ber  14,  1973.  Algonquin  Gas 
Transmission     Company      (Algonquin) 


filed  a  proposed  rate  increase  in  Its  ini- 
tial Rate  Schedule  SNG-1  (First  Revised 
Sheet  No.  11-C  and  Second  Revised  Sheet 
No.  11-D  of  Original  Volume  No.  1) .  The 
proposed  revised  rate  consists  of  a 
monthly  Demand  Charge  of  "$22,389  per 
Mcf  of  SNG  Contract  Demand  per  month 
for  each  month.  October  through  April 
and  a  Commodity  Charge  of  $1.7468 
per  Mcf.  The  amount  of  increase  based 
on  estimated  sales  for  the  period  October 
16  through  April  16.  1974,  Is  approxi- 
mately $17.8  million  annually. 

By  order  of  August  29,  1973,  the  Com- 
mission rejected  Algonquin's  filing  of 
June  8,  1973,  in  Docket  No.  RP73-98  on 
the  basis  that : 

(1)  The  cost  of  feedstock  commodity 
charge  departs  from  the  Commission's 
regulations  requiring  that  rates  be 
stated  in  dollars  and  cents  and  prohibit- 
ing the  inclusion  of  periodic  {Adjustment 
provisions ; 

(2)  The  Commission's  authorizations 
of  the  new  service  in  Opinion  637  and 
637-A  required  that  Algonquin  prove 
that  any  rate  increase  for  synthetic  gas 
is  cost  based,  and  that  the  increased 
costs  are  reasonably  and  prudently  In- 
curred and ; 

(3)  Algonquin  filed  no  cost  and 
revenue  data,  nor  testimony  and  exhibits 
to  support  the  alleged  Increase  In  costs. 

In  its  filing  of  September  14,  1973,  Al- 
gonquin states  that  its  present  filing 
corrects  the  deficiencies  pointed  out  in 
our  August  29,  1973  order. 

Furthermore,  Algonquin  states  that 
by  reason  of  the  "volatile  cost"  of 
naphtha  feedstock  and  in  order  to  meet 
the  requirement  that  the  rate  be  cost 
based,  Algonquin  is  sumbitting  a  pro- 
posed provision  for  its  (3eneral  Terms 
and  Conditions,  Original  Sheet  Nos.  30-H 
and  30-1  to  its  FPC  Gas  Tariff  Original 
Volume  No.  1 ,  providing  for  deferred  cost 
accounting  Eind  amortization  of  that  ac- 
count by  subsequent  rate  Increment  ad- 
justments to  reflect  either  higher  or 
lower  feedstock  costs.  A  review  of  the 
tariff  sheets  providing  for  deferred  cost 
accounting  and  amortization  thereof 
indicates  that  these  sheets  are  improp- 
erly tendered  under  Section  4  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder.  Section  154.38(d)  (3)  of  the 
regulations  imder  the  NatursJ  Gas  Act 
specifically  prohibits  automatic  rate  ad- 
justments through  the  use  of  provisions 
similar  to  the  one  contained  in  this  fil- 
ing. Accordingly,  we  shall  not  accept 
these  tariff  sheets  for  filing  but  rather 
will  permit  the  parties  to  submit  evidence 
that  relates  to  these  sheets  to  assist  the 
Commission  in  determining  the  propri- 
ety of  their  prospective  application. 

Moreover,  Algonquin  requests  that  the 
Commission  accept  the  enclosed  tariff 
sheets  for  filing  effective  as  of  the  same 
date  of  the  initial  SNG-1  service  with  a 
one-day  suspension.  Algonquin's  filing 
of  September  14,  1973,  was  noticed  on 
October  1,  1973,  with  petitions  to  inter- 
vene or  protests  to  be  filed  on  or  before 
October  10,  1973. 

A  review  of  Algonquin's  filing  of  Sep- 
tember 14,  1973,  Indicates  that  a  one  day 
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suspension  is  not  warranted  and  we  shall 
therefore  order  a  susupenslon  for  the  full 
statutory  period. 

Furthermore,  our  review  of  the  filing  of 
September  14.  1973,  indicates  that  cer- 
tain issues  may  require  further  develop- 
ment in  a  full  evidentiary  hearing.  The 
proposed  increases  in  rates  and  charges 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential or  otherwise  unlawful. 

On  September  21, 1973,  Algonquin  filed 
a  Motion  to  Consolidate  Proceedings  In 
Docket  No.  RP73-98  and  Docket  No. 
RP73-112.  In  its  motion,  Algonquin  states 
that  the  company -wide  rate  increase  In 
Docket  No.  RP73-112  filed  June  15.  1973, 
contains  detailed  cost  and  revenue  data 
for  Algonquin's  entire  system,  Algonquin 
also  claims  such  data  includes  cost  and 
revenue  data  related  to  Its  synthetic 
natural  gas  system  and  Rate  Schedule 
SNG-1.  pnirthermore,  Algonquin  states 
that  the  prepared  testimony  and  exhibits 
in  Statement  P  filed  in  Docket  No.  RP73- 
112  also  relate  to  Rate  Schedule  SNG-1 
and  Algonquin  SNG,  Inc.  Therefore,  Al- 
gonquin states  that  the  two  proceedings 
are  Interrelated  and  Involve  the  same 
parties  and  accordingly,  they  should  be 
heard  and  decided  on  a  consolidated 
record.  On  September  28,  1973,  Boston 
Gas  Co.,  et  al.,  filed  an  answer  opposing 
the  motion  of  September  21,  1973.  On 
October  3.  1973,  Algonquin  filed  an 
answer  to  Boston  Gas'  opposition. 

In  Opinion  No.  637,  Issued  December  7, 

1972,  in  Docket  No.  CP72-35,  et  al.,  this 
Commission  stated : 

We  find  that  special  service  rate  schedules, 
designed  by  Algonquin  Oas  to  record  the 
full  Incremental  coat  of  synthetic  gas  from 
those  customers  contracting  to  buy  SNG, 
are  in  the  public  interest  •  •  •  These  sched- 
ules must,  of  course,  lns\ire  that  the  cost 
of  Algonquin  Gas'  proposed  facilities,  the 
cost  of  synthetic  gas  Itself,  and  a  fair  alloca- 
tion of  cost  of  service  of  transport  In  the 
existing  Jurisdictional  facilities  of  Algonquin 
Oas  will  be  recovered  from  those  customers 
who  contract  to  receive  the  specialized  SNG 
service  here  contemplated.  No  deficiency  In 
the  recovery  of  these  incremental  costs  Is 
to  be  assessed  against  any  other  class  of 
Algonquin  Gas  Service. 

It  Is  quite  clear  from  Commisslcai 
Opinion  No.  637  that  only  those  custom- 
ers who  contract  to  buy  SNG  are  to 
pay  for  it.  That  is,  only  SNG  revenues  are 
to  pay  for  SNG  costs  and  provide  the 
SNG  subsidiary  with  a  proper  rate  of 
return. 

Algonquin's  motion  of  September  21, 

1973,  would  commingle  and  confuse  the 
two  dockets.  We  beUeve,  as  we  indicated 
in  Commission  Opinion  No.  637,  that 
SNG  rate  cases  should  have  separate  cost 
of  services,  revenues  and  rate  of  return 
from  general  rate  increase  cases.  To 
allow  consolidation  would  severely  hinder 
our  ability  to  separate  the  costs  associ- 
ated with  the  two  different  services  and 
prevent  the  disposition  of  these  two  dock- 
ets In  an  expeditious  manner.  Although 
the  testimony  and  exhibits  may  overlap 
in  some  respects  we  believe  that  this 
overlap  would  not  be  burdensome  on  the 
parties. 


NOTICES 

For  the  foregoing  reasons  we  shaU  re- 
ject Algonquin's  motion  to  consolidate 
Docket  Nos,  RP73-98  and  RP73-112. 

The  Commission  finds 

(1)  The  proposed  First  Revised  Sheet 
No.  11-C  and  Second  Revised  Sheet  No. 
11-D  of  Original  Volume  No.  1  in  Docket 
No.  RP73-98  has  not  been  shown  to  be 
justified  and  may  be  imjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful. 

<2)  Original  Sheet  Nos.  30-H  and  30-1 
of  Original  No.  1  are  improperly  filed, 
xmder  Section  4  of  the  Natural  Gas  Act 
and  the  Regulations  thereunder  and  ac- 
cordingly cannot  be  accepted.  However, 
we  shall  permit  the  parties  to  submit 
evidence  that  relates  to  these  sheets  to 
assist  the  Commlssl(m  In  determining  the 
propriety  of  their  prospective  applica- 
tion. 

(3)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  In  Algon- 
quin's FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  the  filing  of  September  14, 

1973.  and  that  First  Revised  Sheet  No. 
11-C  and  Second  Revised  Sheet  No.  11- 
D  of  Original  Volume  No.  1  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  Good  cause  exists  to  deny  Algon- 
quin's motion  of  September  17.  1973.  to 
consolidate  Docket  Nos.  RP73-98  and 
RP73-112. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  the  Commission  rules  and 
regulations  (18  CFR,  Chapter  I),  a  pre- 
hearing conference  shall  be  held  pursu- 
ant to  8  118  of  the  Commission's  rules  of 
practice  and  procedure  on  March  12. 

1974.  at  10:00  a.m.,  e.s.t..  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426.  A  hearing  for  the  pur- 
poses of  cross-examination  concerning 
the  lawfulness  and  reasonableness  of  the 
rates  and  charges  in  Algonquin's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  shall  be  held  commencing  on 
March  26. 1974. 

( B )  On  or  before  February  5 ,  the  Com- 
mission Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  Intervenor 
evidence  will  be  filed  on  or  before  Febru- 
ary 19.  1974.  Any  rebuttal  evidence  by 
Algonquin  shall  be  served  on  or  before 
March  5. 1973. 

(C)  Pending  hearing  and  a  decision 
thereon,  Algonquin's  proposed  tariff 
sheets  First  Revised  Sheet  No.  11-C  and 
Second  Revised  Sheet  No.  11-D  of  Origi- 
nal Volume  No.  1  are  accepted  for  filing, 
suspended  for  five  months  from  the  date 
of  commencement  of  initial  SNG  service 
and  the  use  thereof  deferred  imtil  such 
further  time  as  it  is  made  effective  in 
the  manner  provided  in  the  Natural  Gas 
Act. 


(D)  Angonquln's  Original  Sheet  Nos. 
30-H  and  30-1  are  improperly  filed  under 
Section  4  of  the  Natural  Gas  Act  and  the 
regulations  thereunder.  However  the 
hearing  ordered  herein  shall  permit  the 
parties  to  submit  evidence  that  relates 
to  these  sheets  to  assist  the  Commission 
in  determining  the  propriety  of  their 
prospective  application. 

(E)  Algonquin's  motion  of  Septem- 
ber 17.  1973,  to  consolidate  Docket  Nos. 
RP73-98  and  RP73-112  Is  hereby  denied. 

(F)  At  the  prehearing  conference  on 
March  12.  1974,  the  prepared  testimony 
(Statement  P)  of  Algonquin,  together 
with  its  entire  rate  filing  of  Docket  No. 
RP73-98,  shall  be  admitted  to  the  record 
as  its  complete  case-in-chlef  subject  to 
appropriate  motions,  if  any.  by  parties 
to  the  proceeding. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  protrlded,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  S  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretarv- 
IFB  Doc. 73-22507  FUed  10-2»-73;8:46  am] 


[Docket  No.  CP74-901 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  15,  1973. 

Take  notice  that  on  October  1,  1973,  El 
Paso  Natural  (3as  Company  (Applicant) 
filed  in  Docket  No.  CP74-90  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  Implemented  by 
S  157.7(b)  of  the  Commission's  regula- 
tions thereiinder,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  calen- 
dar year  1974.  and  operation  of  natural 
gas  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
supplies  of  natural  gas  which  will  be  pur- 
chased from  producers  thereof,  for  its 
Northwest  Division  System  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $4,000,000  and  the  total 
cost  for  any  single  project  will  not  exceed 
$1,000,000.  Applicant  states  that  these 
costs  will  be  financed  through  the  use  of 
working   funds   which   will   be   supple- 


*^l 


mented,    as    necessary,   by    short-term 
borrowings. 

Applicant  states  that  it  has  filed  a  sim- 
ilar proposal  for  a  budget-tjT>e  authori- 
zation in  Docket  No.  CP74-85  for  facul- 
ties which  will  have  a  total  cost  of 
$5,000,000.  That  total  cost  coupled  with 
the  instant  proposal's,  total  cost  will  ex- 
ceed the  cost  limitations  of  §  157.7(b)  (1) 
(i)  of  the  Commission's  regulations.  Ap- 
plicant believes  that  the  divestiture  of  its 
Northwest  Division  System  will  occur  in 
the  near  future,  and  therefore,  a  waiver 
of  the  cost  limitation  is  requested  so  as  to 
provide  Applicant's  successor  in  interest. 
Northwest  Pipeline  Corporation  with 
adequate  facilities  for  attaching  addi- 
tion supplies  of  natural  gas. 

Any  person  desiring  to  be  h^rd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 5,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Cias  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-22509  Filed  10-23-73:8:45  am] 


COLUMBIA  GULF  TRANSMISSION   CO. 

[Docket  No.  CP74-88) 

Notice  of  Application 

October  12,  1973. 
Take  notice  that  on  September  28, 
1973,  Columbia  Gulf  Transmission  Com- 
pany (Applicant).  P.O.  Box  683.  Hous- 
t<m,  Texas  77001,  filed  In  Docket  No. 


NOTICES 

CP74-88  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereim- 
der  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  twelve-month 
period  commencing  January  6,  1974,  and 
operation  of  facilities  to  enable  Applicant 
to  take  into  Its  certificated  main  pipeline 
system  natural  gas  purchased  from  pro- 
ducers thereof  by  Columbia  Gas  Trans- 
mission Corporation,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  and  open  to  public  inspection. 

Applicant  states  the  purpose  of  this 
budget-type  application  is  to  augment 
Applicant's  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  additional  supplies  of  natural  gas 
in  areas  generally  coextensive  with  said 
system. 

The  application  states  that  the  total 
cost  of  all  facilities  wiU  not  exceed  $7,- 
000,000,  with  no  single  onshore  project 
to  exceed  a  cost  of  $1,000,000,  and  with 
no  single  offshore  project  to  exceed  a 
cost  of  $1,750,000.  Applicant  states  that 
the  proposed  facilities  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 5,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  o-  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  NaturaJ  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
CJommission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesssuy  for  Applicstnt  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-22508  FUed  10-23-73:8:45  am) 
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(Project  No.  176;  Docket  No.  E-75621 

ESCONDIDO  MUTUAL  WATER  CO.,  ET  AL 

Notice  of  Filing  of  Application  for 
Non-Power  License 

October  15.  1973. 

Secretary  of  the  Interior  Acting  in  his 
cap>acity  as  Trustee  for  the  Rincon,  La 
JoUa,  and  San  Pasqual  Bands  of  Mission 
Indians  v.  Escondido  Mutual  Water  Com- 
pany and  City  of  Escondido,  California. 
Vista  Irrigation  District. 

Public  notice  Is  hereby  given  that  the 
Rincon,  San  Pasqual,  La  JoUa.  Paimia. 
and  Pala  Bands  of  Mission  Indians  filed 
on  June  5.  1972,  as  supplemented  on 
July  6,  1972,  August  8,  1972,  July  25,  1973. 
and  July  27,  1973,  their  joint  application 
for  a  non-power  license  for  Project  No. 
176.  The  project  is  located  in  San  Diego 
County,  California  along  the  San  Luis 
Rey  River  and  Escondido  Creek  in  the 
vicinity  of  Escondido.  California.  The 
existing  license  expires  on  June  24,  1974. 

The  project  consists  principally  of  a 
concrete  diversion  dam  about  16  feet 
high  located  on  the  San  Luis  Rey  River; 
a  conduit  approximately  15  mUes  long 
consisting  of  tunnels,  canals,  a  syphon, 
and  flumes  conveying  the  flow  to  the 
point  of  release  into  Lake  Wohlford;  the 
Rincon  Powerhouse  which  utilizes  water 
from  the  conduit  at  a  point  6  miles  be- 
low the  diversion  dam  where  it  is  di- 
verted through  a  2.100-foot  long  pen- 
stock connected  to  the  powerhouse  which 
contains  two  generating  units  totaling 
240  kilowatts  and  operating  under  a  head 
of  820  feet;  two  operators'  cottages,  one 
located  at  the  Rincon  powerhouse  and 
one  at  the  diversion  dam;  telephone  and 
power  lines,  access  roads  and  trails 
necessary  to  operate  and  maintain  the 
project;  Lake  Wohlford  Reservoir  tmd 
Dam  on  Escondido  Creek;  and  a  power- 
house below  the  Lake  Wohlford  Dam 
containing  three  generating  units  total- 
ing 520  kilowatts  operating  under  a  head 
of  490  feet. 

The  Bands'  joint  application  states 
that  If  a  nonpower  license  is  issued  to 
them,  they  plan  to  use  the  water  by  ir- 
rigating more  reservation  acreage  and 
developing  a  new  lake  on  the  Rincon 
Reservation  for  irrigation  and  recrea- 
tional purposes.  The  La  Jolla  Band  plans 
to  further  expand  its  fishery  and  develop 
additional  camping  and  other  recrea- 
tional facilities  on  its  reservation.  In  ad- 
dition, current  project  rights-of-way 
would  be  substantially  narrowed,  relo- 
cated, or  fenced.  Water  would  be  pro- 
vided to  acreage  not  presently  imder  ir- 
rigation on  the  reservations.  Over  100 
camp  sites  with  tables  and  sanitation 
facilities  would  be  constructed  on  the 
Rincon  Reservation  along  with  hiking 
and  horseback  trails. 

The  Joint  Applicants  further  proposed 
that  the  United  States  Department  of  the 
Interior  assume  regulating  supervision 
over  the  project.  They  also  propose  to 
continue  to  maintain  the  power  facilities 
within  the  project  until  a  major  break- 
down occurs.  At  that  time  Uie  power  fa- 
cilities would  be  sold  for  salvage. 


FEDERAl  BECISTER,   VOL.    38,   NO.   204 — WEDNESDAY,   OCTOBER  24,   1973 


KDERAl  REGISTER,  VOL.   38,  NO.   204 — WEDNESDAY,  OCTOBER  24,   1973 


29360 


NOTICES 


Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
Indian  Bands'  applicatiwi  for  a  non- 
power  license  for  Project  No.  176.  at  the 
expiration  of  the  present  license  period, 
should  on  or  before  Decemljer  13.  1973. 
file  with  the  Federal  Power  Commission, 
Wasliingtcm.  DC.  20426.  protests  or  peti- 
tions to  intervene  in  accordamce  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  the 
proceedings  or  to  participate  as  a  party 
in  the  hearing  now  set  for  this  proceed- 
ing must  file  petitions  to  Intervene  tn 
accordance  with  the  Commission's  rules. 
The  application  for  a  nonpower  license 
Is  on  file  with  this  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73- 22510  PUed  10-23-73;8:46  ami 

[Docket  No.  RP74-271 

BACA  GAS  GATHERING  SYSTEM,   INC. 

Notice  of  Rate  Increase 

October  15,  1973. 

Take  notice  that  Baca  Gas  Gathering 
System,  Inc.  (Baca),  on  October  1,  1973, 
tendered  for  filing  Second  Revised  Sheet 
No.  3-A,  Volume  I;  Third  Revised  Sheet 
No.  22,  Volume  I;  and  First  Revised  Sheet 
Na  3A.  V<rfume  2.  Baca  states  that  the 
Increase  of  >3 1,200  reflected  tn  the  tariff 
sheets  were  authorized  by  Opinion  No. 
658  under  Docket  No.  R-425  on  April  11, 
1973. 

Baca  requtets  waiver  of  the  30-day  no- 
ne* requirement  and  that  the  tariff 
sheets  become  effective  October  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
tntervene,  or  protest  with  the  Federal 
Power  C<Hnmission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  cm  or 
before  October  28.  1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Cwnmission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-22500  FUed  10-23-73;8:45  am) 


liam  C.  Levy  certified  to  the  Commission 
a  proposed  Stipulation  and  Agreement  of 
Settlement  (Settlement  Agreement)  filed 
on  October  3, 1973  by  Colwado  Interstate 
Gas  Company,  a  division  of  Colorado  In- 
terstate CorporatlOTi  (CIG)  and  CIG  Ex- 
ploration, Inc.  (Exploration)  and  other 
signatory  parties  thereto,  together  with  a 
Motion  for  Approval  thereof. 

The  proposed  Settlement  Agreement 
would  authorize  CIG  to  transfer  to  Ex- 
ploration its  producing  properties,   the 
production  from  which  will  be  sold  to 
CIG  by  Exploration  at  applicable  area 
rates.  The  purpose  of  the  transfer  is  to 
establish  and  fimd  a  five-year  explora- 
tion and  development  program  by  Ex- 
ploration with  the  additional  revenues 
generated  by  pricing  the  gas  produced  at 
the  applicable  area  rates  Instead  of  the 
cost-of-service  Ixv-sLs  currently  used  by 
CIG.  That  authorization  would  be  sub- 
ject to  certain  protective  conditions  set 
out  in  the  Settlement  Agreement  which 
include,  inter  alia,  that  Exploration  will 
expend  for  exploration  and  development 
over  the  five-year  program  period  a  mini- 
mum of  50.9  million  dollars,  that  Ex- 
ploration will  dedicate  reserves  of  275,000 
MMcf  within  a  seven-year  period,  that  If 
Exploration  should  fail  to  achieve  this 
level  of  reserve  dedication,  it  would  make 
reimbursement   to    CIG,    to   be   flowed 
through  to  CIG's  customers,  on  the  basts 
of  18.51  cents  per  Mcf  for  each  Mcf  short 
of  275,000  MMcf,  and  that  all  gas  pro- 
duced   and   discovered   by   Exploration 
from  the  leaseholds  there  involved  or  ac- 
quired by  Exploration  with  mcaiies  from 
the  fund  will  be  dedicated  to  CIG's  sys- 
tem to  the  extent  economically  feasible. 
The  Settlement  Agreement  also  author- 
izes CIG  to  Include  in  its  cost  of  service, 
the  cost  of  gas  purchased  from  Explora- 
tion at  the  applicable  area  rate  then  pre- 
vailing. 

Any  person  desiring  to  make  comments 
on  this  proposed  Stipulation  and  Agree- 
ment of  Settlement  should  file  written 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  in  accordance 
with  §  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.10) .  All 
such  comments  should  be  filed  on  or  be- 
fore October  26,  1973. 

Copies  of  the  Stipulation  and  Agree- 
ment of  Settlement  and  Motion  for  Ap- 
proval are  on  file  in  the  Commission's 
public  files  and  are  available  for  inspec- 
tion by  any  person  desiring  to  inquire 
more  fully  into  the  contents  thereof. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22501  Filed  10-23-73:8:45  am] 


ties  that  the  large  amoimt  of  Intervenor 
testimony  and  the  Is^es  raised  therein 
necessitated  a  delay  in  the  company  re- 
buttal service  date  until  October  15, 1973. 
Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Company  Rebuttal  Date,  October  25,  1973. 
Hearing,  November  7,  1973,  10  a.m.,  e.s.t. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-22512  Filed  10-23-73;8:45  am] 


[Docket  Nos  CP73-184.  CI73^851 

COLORADO  INTERSTATE  GAS  CO.  ET  AL 
AND  CIG  EXPLORATION,   INC. 

Certification  of  Proposed  Settlement 
Agreement 

October  15,  1973. 
Take  notice  that  on  October  3,  1973, 
Presiding  Administrative  Law  Judge  Wil- 


[  Docket  No.  E-80081 

FLORtDA  POWER  AND  LIGHT  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

October  15,  1973. 
On  October  5,  1973,  Staff  Coun.sel  filed 
a  motion  to  extend  the  service  date  and 
the  hearing  date  as  fixed  by  notice  issued 
May  31,  1973,  in  the  above-designated 
matter.  The  motion  states  that  counsel 
for  the  company  has  informed  the  par- 


[  Docket  No.  RP74-26) 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Rate  Increase 

October  12,  1973. 
Take  notice  that  Louisiana-Nevada 
Transit  Company  (Louisiana-Nevada), 
on  September  28, 1973,  tendered  for  filing 
an  increase  in  the  rate  for  the  sale  of 
natural  gas  imder  its  Rate  Schedule  G-1. 
Louisiana-Nevada  states  the  City  of 
DeQueen,  Arkansas  (City)  Is  the  sole 
purchaser  imder  Rate  Schedule  G--1  and 
that  said  Rate  Schedule  has  terminated, 
but  service  ccaitinues  to  be  rendered 
under  the  expired  Service  Agreement. 

Louisiana-Nevada  states  that  the  pro- 
posed rate  Increase  Is  39.50  cents  per 
Mcf.  According  to  Louisiana-Nevada  the 
rate  filing  includes  provision  for  a  Pur- 
chased Gas  Adjustment  clause  as  Section 
12  of  the  General  Terms  and  Condi- 
tions of  Louisiana-Nevada's  PPC  Gas 
Tariff  as  permitted  by  Commission 
Order  Nos.  452  and  452-A. 

Louisiana-Nevada  requests  a  waiver  of 
the  requirement  for  filing  an  auditor's 
statement.  The  proposed  effective  date 
is  November  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  J§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  29,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testant parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.  73-22502  Filed  10-23-73:8:45  am) 

V 

[Docket  No.  CP74-871 

LOWELL  GAS  CO.  AND 
NEW  ENGLAND  LNG  CO.,   INC. 

Notice  of  Application 

October  15, 1973. 
Take  notice  that  on  September  27, 
1973,  Lowell  Gas  Company  (Lowell),  95 
East  Merrimack  Street,  Lowell,  Massa- 
chusetts 01853,  and  New  England  LNG 
Co.,  Inc.   (NELNG).  Willie  and  Dutton 
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Streets,  Lowell,  Massachusetts  01853, 
filed  in  Docket  No.  CP74-87  a  joint  ap- 
plicatiOTi  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  a  authoriz- 
ing the  sale  and  delivery  of  natural  gas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  Lowell  has  con- 
tracted with  Consolidated  Edison  Com- 
pany of  New  York,  Inc.  (Con  Edison), 
for  an  exchange  in  which  1,000,000  Mcf 
of  natural  gas  will  be  released  by  Con 
Edison  for  the  account  of  Lowell,  during 
the  fall  and  early  winter  of  1973,  and 
Lowell  will  provide  334,000  Mcf  of  peak- 
ing service  to  Con  Edison.  AppUcants 
state  said  exchange  has  been  commenced 
under  §  157.22  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.22) . 

Lowell  herein  requests  authority  to  sell 
to  NELNG  180,000  Mcf  of  said  natural 
gas  released  by  Con  Edison,  500,000  Mcf 
of  which  is  to  be  delivered  by  Transcon- 
tinental Gas  Pipeline  Company  (Trans- 
co)  to  Philadelphia  Gas  Works  (PGW) 
for  Lowell's  account. 

NELNG  states  that  the  180,000  Mcf  of 
gas  it  proposes  to  purchase  from  Lowell 
wUl  be  used  to  pay  back  PGW  for  gas 
borrowed  during  the  winter  of  1972-3 
which  was  liquefied  by  PGW  and  deliv- 
ered to  NELNG  which  sold  said  gas  to 
various  distjibuting  companies.  NELNG 
requests  authority  to  deliver  or  cause  to 
be  delivered  said  gas  to  PGW. 

NELNG  states  that  authorization  of 
the  proposed  sale  by  Lowell  will  enable 
NELNG  to  satisfy  contractual  obligations 
with  PGW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommissicMi's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  i>articipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missicwi's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in- 
tervene Is  timely  filed,  or  if  the  Commls- 
sic«i  on  Its  own  motion  believes  that  a 


formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-22513  PUed  10-23-73:8:45  am] 


[Docket  No.  E-8416] 

NORTHERN  STATES  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

October  15,  1973. 

Take  notice  that  Northern  States 
Power  Company  (Northern)  tendered 
for  filing  on  September  24,  1973,  pro- 
posed changes  to  its  FPC  Rate  Schedule 
No.  154  which  designates  the  Upper  Mis- 
sissippi Valley  Power  Pool  Agreement, 
Supplement  Nos.  14  and  15.  The  tender 
consists  of  rate  changes  contained  in  the 
Third  Revised  Service  Schedules  A  and 
B  and  First  Revised  Service  Schedule  I 
for  the  period  November  1,  1973,  through 
October  31,  1974  respectively.  Northern 
states  that  this  tender  is  in  accordance 
with  Commission  instructions  of  Novem- 
ber 22,  1972.  Northern  requests  an  effec- 
tive date  of  November  1, 1973. 

In  support  of  its  tender.  Northern  as- 
serts the  increased  costs  showTi  in  its 
submittal  result  from  increased  costs  of 
material,  labor,  financing,  environmental 
protection  facilities  and  the  costs  of 
satisfying  regulatory  authorities  includ- 
ing delays  resulting  therefrom.  Further, 
Northern  avers  that  the  rates  provided 
for  in  Service  Schedules  A,  B,  and  I  are 
negotiated  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  26.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-22503  PUed  10-23-73:8:45  am] 


Regulations,  an  Initial  rate  schedule  set 
forth  as  an  Agreement  between  Rock- 
land and  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Ed) .  The  Agree- 
ment provides  for  the  sale  of  200  MW 
of  capability  and  the  energy  therewith 
by  Rockland  to  Con  Ed  from  Rockland's 
entitlement  in  Bowline  Point  Unit  No.  1 
from  October  29,  1973,  through  April  27, 
1974. 

The  Agreement  provides  that  Con  Ed 
will  pay  $80/MW-day  for  the  200  MW 
of  capability  being  purchased,  and  that 
the  charges  for  associated  energy  shall 
be  the  variable  operating  and  mainte- 
nance costs  directly  related  to  the  energy 
sold  together  with  a  percentage  of  oper- 
ating and  maintenance  costs.  Rockland 
claims  that  the  capability  being  sold  un- 
der this  Agreement  in  the  winter  of  1973- 
74  is  not  required  to  meet  the  needs  of 
its  own  system  customers,  thus  the 
Agreement  will  enable  Rockland  to  ob- 
tain revenues  which  would  have  to  be 
fully  absorbed  by  it  and  its  retail 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  ijetition  to 
intervene,  unless  such  petition  has  been 
filed  previously,  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  26.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22514  Piled  10-23-73:8:45  am] 


[Docket  No.  E-84231 
ORANGE  AND  ROCKLAND  UTILITIES,  INC. 
initial  Rate  Filing 

October  15, 1973. 

Take  notice  that  on  September  28, 

1973,  Orange  and  Rockland  UtUities,  Inc. 

(Rockland)  tendered  for  filing,  pursuant 

to   Section   35.12   of   the  Commissions 


[Docket  No.  CI74-1861 
PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 

October  15, 1973. 

Take  notice  that  on  September  17, 
1973,  Phillips  Petroleum  Company  (Ap- 
plicant). BartlesviUe.  Oklahoma  74004, 
filed  in  Docket  No.  CI74-186  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Company  from  the  West  Bryce- 
land  Field,  Bienville  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  August  24,  1973, 
within  the  contemplation  of  S  157.29  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  prc^x)ses  to  con- 
tinue said  sale  for  one  year  from  the  end 
of  the  sixty -day  emergency  period  within 
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the  contemplation  of  I  2.70  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions <18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  5,000  Mcf  of  gas  per 
day  at  60.0  cents  per  Mcf  at  15.025  p.s.l.a., 
subject  to  upward  and  downward  Btu 
adjustment. 

It  appeai-s  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
pre.>cribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  October  29,  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  inter\'ene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene tn  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
med  within  the  time  required  herein,  if 
the  Comml.sslon  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22504  Piled  10-23-73:8:45  ami 


(Docket  No.  CP74-891 
UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

October  12.  1973. 
Take  notice  that  on  October  1.  1973. 
United  Gas  Pipe  Line  Cwnpany  (Appli- 
cant). 1.500  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP74- 
89  an  application  pursuant  to  section 
7<c>  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  natural  gas  facilities  In  the 
West  Cameron  Area.  South  Addition, 
offshore  Louisiana,  and  near  Erath. 
Louisiana.  aU  as  more  fully  set  forth  in 
the  application,  which  Is  on  file  with 
the  Commlsslcm  and  open  to  public 
Inspection. 


NOTICES 

Applicant  proposes  to  construct  and 
operate  approximately  7.8  miles  of  24- 
Inch  pipeline  beginning  at  Block  587, 
West  Cameron  Area,  South  Addition,  off- 
shore Louisiana,  and  extending  In  a  gen- 
erally northerly  direction  to  Block  565, 
West  Cameron  Area.  Applicant  states 
that  this  line  is  needed  in  order  for  it  to 
deliver  gas  produced  from  West  Cameron 
Area,  which  it  has  contracted  to  buy,  to 
Stingray  Pipeline  Company  (Stingray) 
which  will  transport  this  gas  onshore  for 
Applicant's  account  to  Natural  Gas  Pipe- 
line Company  of  America  at  a  point  near 
Erath.  Vermilion  Parish.  Louisiana.  Nat- 
ural in  turn  will  redeliver  this  gas  to 
Applicant  at  the  outlet  of  Texaco  Inc.'s 
Henry  Plant  near  Erath.  In  order  to  ac- 
cept this  gas  at  the  Henry  plant.  Appli- 
cant proposes  to  construct  approximately 
1.7  miles  of  16-inch  pipeline  from  the 
outlet  of  the  Henry  Plant  to  Applicant's 
transmission  system.  Applicant  indicates 
that  it  has  acquired  the  rights  through 
advance  payment  agreements  to  pur- 
chase gas  reserves  attributable  to  the 
interests  of  Pennzoil  Offshore  Gas  Op- 
erators, Inc.,  and  Cities  Service  Oil  Com- 
pany from  Blocks  587.  548.  and  572  In 
the  West  Cameron  Area. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $5,530,000,  which 
it  plans  to  finance  from  funds  on  hand. 
Stingray  has  filed  an  application  In 
Docket  No.  CP73-27  for  authorization  to 
construct  the  offshore  pipeline.  Into 
which  Applicant  proposes  to  deliver  the 
subject  gas.  Natural  has  filed  an  appll- 
catiOTi.  as  amended.  In  Docket  No.  CP73- 
219,  for  authorization  to  transport  the 
subject  gas  for  United. 

Applicant  additionally  requests  that 
the  subject  application  be  consolidated 
with  the  proceeding  pending  in  Docket 
No.  CP73-27.  et  al.  (which  includes 
Docket  No.  CP73-219  and  which  has  been 
set  for  formal  hearing) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  5.  1973,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
ot  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Contmilssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.73  22515  Piled  10-23-73:8:45  ani] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  May  15,  1973 

In  accordance  with  5  271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  foi-th  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  its 
meeting  held  on  July  17, 1973.' 

The  Information  reviewed  at  this  meeting. 
Including  recent  developments  in  industrial 
production,  employment,  and  retail  sales, 
suggests  that  growth  In  economic  activity 
moderated  In  the  second  quarter  from  the 
exceptionally  rapid  pace  of  the  two  preceding 
quarters.  Increases  In  employment  were  rela- 
tively substantial,  however,  and  in  Jvme  th» 
unemployment  rate  dropp)ed  below  5  percent. 
Wage  rates  advanced  at  a  faster  pace  dtirlng 
the  second  quarter  than  earlier  In  the  year. 
In  the  months  lmmedlat«ly  preceding  the 
price  freeze  Imposed  In  mid-June,  the  rise  In 
prices  of  both  Industrial  commodities  and 
farm  and  food  products  remained  extraordi- 
narily rapid. 

The  U.S.  merchandise  trade  balance  wors- 
ened In  May  as  Import  prices  rose  sharply 
further,  but  the  trade  deficit  remained  well 
below  the  first-quarter  average.  In  foreign  ex- 
change markets,  the  Jointly  floating  conti- 
nental European  currencies  rose  sharply  fur- 
ther against  the  dollar  In  early  July.  After  th© 
first  week  In  July,  the  dollar  recovered  some- 
what on  the  basis  of  market  expectations  of 
official  Intervention.  On  July  10  the  Federal 
Reserve  announced  substantial  Increases  In 
Its  swap  arrangements  with  other  central 
banks. 

Both  the  narrowly  and  more  broadly  de- 
fined money  stock  rose  sharply  in  May  and 
June,  although  Inflows  of  consumer-type 
time  and  savings  deposits  slackened  some- 
what In  the  latt«r  month.  Expansion  In  bank 
credit  continued  at  a  substantial  pace.  Since 
mid-June  both  short-  and  long-term  market 
interest  rates  have  advanced  considerably 
further,  with  the  sharpest  Increases  In  the 
short-term  sector.  On  June  29  Increases  were 
announced  In  Federal  Reserve  discount  rates, 
from  S'i  to  7  percent,  and  In  member  bank 
reserve  requirements:  on  July  5  celling  Inter- 
est rates  were  Increased  on  time  and  savings 
deposits  at  commercial  banks  and  other 
thrift  Institutlon.s. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
ducive to  abatement  of  Inflationary  pres- 
sures, a  more  sustainable  rate  of  advance  In 
economic  activity,  and  progress  toward  equ- 
llbrtum  in  the  country's  balance  of  payment*. 

To  Implement  this  policy.  whUe  taking 
account  of  totematlonai  and  cVomestlc  fi- 
nancial market  develc^ments  and  the  forth- 
coming Treasury  financing,  the  Commltt«e 
seeks  to  achieve  bank  reserve  and  money 
market    conditions   consistent    with   slower 
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growth  In  monetary  aggregates  over  the 
months  Immediately  ahead  than  occurred  on 
average  In  the  first  half  of  the  year. 

By  order  of  the  Federal  Open  Market 
Committee,  October  15, 1973. 

Arthxts  L.  Broisa, 
Secretary. 
[FR  Doc.73-22536  PUed  10-23-73:8:45  am] 


OLD  KENT  HNANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Old  Kent  Ftnancial  Corporation, 
Grand  Rapids,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  C(»npany  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  the  Peoples  State 
Bank  of  Holland,  Holland,  Michigan 
(Bank) .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  Is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  two  banks  with  ag- 
gregate deposits  of  $661. 7  million,  repre- 
senting 2.8  percent  of  the  total  deposits 
In  commercial  banks  in  Michigan,  and  is 
the  seventh  largest  banking  organiza- 
tion In  the  State.'  The  acquisition  of 
Bank  (deposits  of  $49.1  million)  would 
Increase  Applicant's  share  of  State  de- 
posits by  only  0.2  percentage  point  and 
Its  rank  would  remain  unchanged. 

Bank  is  the  larger  of  two  banks  head- 
quartered in  the  city  of  Holland  (popu- 
lation of  26,000) ,  located  27  miles  south- 
west of  Grand  Rapids,  and  is  the  second 
largest  of  three  banks  in  the  Holland 
banking  market  ^  with  31  percent  of  total 
deposits  therein.  "Hie  largest  bank  in  the 
market.  First  Michigan  Bank  and  Trust 
Company,  Zeeland  ("Zeeland  Bank").  Is 
located  five  miles  northeast  of  Bank  and 
controls  almost  48  per  cent  of  total  de- 
posits in  the  market.  The  smallest  of  the 
three  banks,  which  controls  approxi- 
mately 21  percent  of  deposits,  recently 
aflaiiated  with  a  bank  holding  company 
system.  It  appears  that  consummation 
of  the  proposal  would  not  have  an  undue 
adverse  effect  on  any  competing  bank. 

Applicant's  lead  bank,  Old  Kent  Bank 
and  Trust  Company,  Grand  Rapids  (Old 


'  All  banking  data  are  as  of  December  31. 
1972.  adjusted  to  reflect  bank  holding  com- 
pany formations  and  acquisitions  approved 
by  the  Board  through  June  30,  1973. 

•The  Holland  banking  market  is  approxi- 
mated by  the  northwest  portion  of  Allegan 
County  and  the  southwest  portion  of  Ottawa 
County. 


Kent).  With  deposits  of  $647.3  millirai,  is 
the  largest  banking  organization  In  the 
Grand  Rapids  banking  market  and  con- 
trols 49  per  cent  of  its  total  deposits. 
While  the  Grand  Rapids  and  Holland 
banking  markets  are  adjacent,  they  are 
separate  market  areas.  Old  Kent's  head 
o£Qce  is  in  Grand  Rapids  and  its  penetra- 
tion of  Vtie  adjacent  Holland  market  has 
been  nominal  except  for  a  few  large  busi- 
ness accounts.  This  is  shown  by  the  fact 
that  Old  Kent's  Hudsonville  branch,  lo- 
cated 13  miles  northeast  of  Holland,  has 
not  in  any  way  significantly  affected  the 
Holland  market,  and  therefore,  this 
branch  does  not  represent  a  reasonable 
alternative  to  banking  services  offered  in 
Hollan^.  Applicant  draws  deposits  from 
the  Holland  market  representing  only  2 
per  cent  of  the  total  deposits  in  that 
market  while  Bank  has  no  deposits  drawn 
from  Old  Kent's  service  area.  In  view  of 
the  above,  the  Board  concludes  that  there 
is  no  meaningful  existing  competition  be- 
tween Applicant  and  Bank,  While  Appli- 
cant has  the  size  and  resources  to  enter 
the  market  de  novo,  this  method  of  ex- 
pansion is  unlikely  as  the  Holland  market 
is  not  particularly  attractive  for  such 
entry.  It  has  not  been  a  rapidly  exi>and- 
Ing  area;  the  deposits  per  banking  office 
are  $14.4  million  compared  to  the  State 
average  of  $14.7  million  and  the  popula- 
tic«i  per  banking  office  ratio  is  5,273  rela- 
tive to  the  State  average  of  5,495.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  thai  the  acquisition  would 
have  no  significant  adverse  effect  on  ex- 
isting or  potential  competition  in  any 
relevant  area. 

The  financial  condition  and  manageri- 
al resources  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  generally  satisfac- 
tory, future  prospects  for  all  are  favor- 
able. Applicant  proposes  to  assist  Bank  in 
providing  new  or  improved  services  with 
respect  to  areas  such  as  installment, 
mortgage,  and  commercial  leading,  trust 
services,  computer  and  international 
services.  While  there  is  no  evidence  in  the 
record  that  the  banking  needs  of  the  area 
are  not  being  adequately  served,  the  im- 
proved or  expanded  services  would  pro- 
vide customers  with  an  alternative  source 
of  such  services  and.  further,  would  en- 
ahle  Bank  to  compete  more  effectively 
with  the  aggressive  Zeeland  Bank.  There- 
fore, considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  regarded  as  consist«it 
with  approval.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
acquisition  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  records,^  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
mwiths  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  12.  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  E>oc.73-22541  FUed  10-23-73;8:45  am) 


PSB  BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

PSB  Bank,  Holland,  Michigan,  a  pro- 
posed State  member  bank  of  the  Federal 
Reserve  System,  has  appUed  for  the 
Board's  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c))  of  the 
consoUdation  of  that  bank  with  The 
Peoples  State  Bank  of  Holland,  Holland, 
Michigan,  under  the  name  of  The 
Peoples  State  Bank  of  Holland. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board.'  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive fswitors  from  the  Attorney  General 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  apphca- 
tion  in  light  of  the  factors  set  forth  in  the 
Act. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized in  the  Board's  Order  of  this  date 
relating  to  the  application  of  Old  Kent 
Financial  Corporation  to  acquire  the  suc- 
cessor by  merger  to  The  Peoples  State 
Bank  of  Holland,  provided  that  said  con- 
soUdation shall  not  be  consummated  (a) 
before  the  thirtieth  calendar  day  follow- 
ing the  date  of  this  Order  or  (b)  later 
than  three  months  after  the  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  October  12,  1973. 

[SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc  73-22542  FUed  10-23-73:8:45  am] 


TWIN     GATES    CORP.     AND     NORTHERN 
STATES   BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Kelly 
Mortgage  and  Investment  Company 

Twin  Gates  Corporation  (Twin).  Wil- 
mington. Delaware,  and  its  subsidiary. 


»  Dissenting  Statement  of  (jovernors  Brim- 
mer and  Holland  filed  a«  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20661,  or  to 
the  Federal  Reserve  Bank  of  Chicago. 


*  Voting  for  this  action :  Chairman  Bums 
and  (jovernors  Mitchell.  Daane,  and  Sheehan. 
Voting  against  this  action:  Governor  Brim- 
mer and  Holland.  Absent  and  not  voting: 
Governor  Bucber. 

'  Dissenting  Statement  of  Governors  Brim- 
mer and  Holland  filed  as  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  GovemorB  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  or  to  th© 
Federal  Reserve  Bank  of  Chicago. 

'  Voting  for  this  action :  Chairman  Bums 
and  Governors  Mitchell.  Daane,  and  Sheehan. 
Voting  against  thti  action:  Governors  Brim- 
mer and  Holland.  Absent  and  not  voting: 
Governor  Bucber. 
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Northern  States  Bancorporation.  Inc. 
( Northern  >,  Detroit,  Michigan,  bank 
holding  companies  within  the  meaning 
of  the  Bank  Holding  Company  Act.  have 
applied  for  the  Boards  approval,  under 
section  4(c><8)  of  the  Act  and  §225.4 
(b>(2)  of  the  Boards  Regulation  Y.  to 
acquire  directly  or  indirectly  all  of  the 
voting  shares  of  Kelly  Mortgage  and  In- 
vestment Company  and  its  subsidiaries. 
Kelly  Holding  Company  and  Income  Ad- 
visory Corporation,  all  with  head  oCBces 
in  Flint,  Michigan  (hereinafter  collec- 
tively referred  to  as  "Company" » ,  a  com- 
pany that  engages  directly  and  indirectly 
in  the  activity  of  mortgage  banking  and 
indirectly  in  the  activity  of  acting  as 
advisor  to  a  real  estate  investment  trust. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (1),  (3).  and  (5)). 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  21826).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Twin  controls  one  bank  directly  and, 
through  its  subsidiary.  Northern,  indi- 
rectly controls  two  additional  banks, 
which  banks  have  aggregate  deposits  of 
$733  million,  representing  2.9  percent  of 
total  deposits  in  commercial  banks  in 
Michigan.'  Northern  proposes  to  acquire 
all  of  the  shares  of  Company,  and,  by 
virtue  of  section  2ig>(l)  of  the  Act. 
Twin  would  be  deemed  to  indirectly  con- 
trol such  shares  of  Company.  Directly, 
and  Indirectly  through  subsidiaries. 
Company's  activities  include  originating 
and  selling  mortgage  loaris  to  permanent 
investors,  servicing  mortgages  on  busi- 
ness and  other  nonfarm  properties,  mak- 
ing interim  construction  loans,  and  serv- 
ing as  advisor  to  a  real  estate  invest- 
ment trust.  Company,  with  three  offices 
in  Michigan,  one  office  in  Texas,  and  one 
office  in  Florida,  is  the  186th  largest 
mortgage  company  In  the  Nation  in 
terms  of  the  volume  of  permanent  mort- 
gages serviced.- 

Company  has  offices  located  in  Lansing 
and  Birmingham,  Michigan.  Company's 
Lansing  office  is  located  in  the  same  area 
as  Applicants'  subsidiary  Bank  of  Lan- 
sing  (Lansing  Bank>,  while  Company's 
Birmingham  office  is  located  in  the  De- 
troit SMSA  where  Applicant's  subsidiary. 
City  National  Bank  of  Detroit  (City  Na- 
tional )  is  located.  City  National  and  Lan- 
sing Bank  each  engage  in  d)   interim 
construction  lending;  (2)  origination  of 
permanent   mortgage   loans   on   income 
producing  properties:  and  (3)   origina- 
tion of  permanent  mortgage  loans  on 
one-to-four  family  residences.  Approxi- 
mately 90  percent  of  Company's  total 
1972  construction  loans  were  originated 
in  the  Flint  area.  Company  originated 
only  two  permanent  mortgage  loans  on 
Income  producing  properties  in  the  De- 


1  Unless  otherwise  noted,  financial  data  are 
as  of  December  31,  1972. 

•  Data  regarding  mortgage  banking  ranking 
are  as  of  June  30,  1973, 
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troit  area  and  only  one  such  loan  in  the 
Lansing  area  in  1972.  Company  did  not 
originate  any  mortgage  loans  on  one-to- 
four  family  residences  in  the  Detroit  area 
in  1972.  Accordingly,  it  does  not  appear 
that  Applicants'  acquisition  of  Company 
would  eliminate  any  significant  compe- 
tition in  these  product  lines  in  either  City 
National's  or  Lansing  Bank's  area. 

Consummation  of  the  proposal  would 
eliminate  some  existing  competition  be- 
tween Company  and  Lansing  Bank  with 
respect  to  permanent  one-to-four  family 
residential  mortgages.  In  1972,  Company 
originated  $2.4  million  in  such  loans  in 
Lansing  Bank's  area,  while  Lansing  Bank 
originated  SI. 8  million  in  such  loans  in 
that  area.  Although  the  combined  per- 
manent one-to-four  family  residential 
mortgage  originations  of  Company  and 
Lansing  Bank  may  have  amounted  to  10 
percent  of  the  total  volume  of  origina- 
tions in  Lansing  Bank's  area,  several  fac- 
tors diminish  the  importance  of  this  fact. 
It  appears  that  two  lenders  In  Lansing 
Bank's  area  each  originated  approxi- 
mately $15  million  in  such  loans  in  1972. 
Thus,  Applicants'  acquisition  of  Com- 
pany would  not  place  it  in  dominant 
position  in  that  area.  Moreover,  several 
alternative  sources  of  residential  mort- 
gage credit  will  remain  to  serve  the  area. 
Accordingly,  the  Board  finds  that  no  sig- 
nificant existing  competition  would  be 
eliminated  in  Lansing  Bank's  area  upon 
consummation  of  this  proposal.  Further, 
it  does  not  appear  that  Applicants'  ac- 
quisition of  Company  would  result  in  the 
foreclosure  of  any  significant  potential 
competition  in  view  of  Company's  need 
for  capital  in  order  to  expand  and  the 
fact  that  Company  and  Applicants'  sub- 
sidiary banks  emphasize  different  types 
of  mortgage  lending. 

Moreover,  upon  Consummation  of  this 
proposal.  Applicants'  have  committed  to 
increase  Company's  capital  by  $1  million. 
Acquisition  of  Company  by  Applicants 
will  also  likely  provide  greater  access  to 
financial  markets  for  Company.  Accord- 
ingly. Applicants'  acquisition  of  Company 
should  enable  it  to  offer  a  broader  range 
of  improved  services  to  its  customers  and 
increase  its  competitive  effectiveness. 

Based  upon  the  foregoing  and  other 
considerations  refiected  In  the  record, 
the  ^  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  applications  are  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 


Board  or  by  the  Federal  Reserve  Bank  of 
Chicago. 

By  order  of  the  Board  of  Governors,' 
effective  October  12, 1973. 

[seal]  Chester  B.  Peldberg. 

Secretary  of  the  Board. 

(FR  Doc.73-22543  PUed  10-23-73;8:46  am] 


WAVERLY   INVESTMENT  CO. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Continuation  of  In- 
surance Agency  Activities 

Waverly  Investment  Company,  Wav- 
erly.  Missouri,  has  applied  for  the  Bocurd's 
approvsd  under  section  3(a)  (1)  of  the  Act 
(12  U.S.C.  1842(a)  (1) )  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  up  to  100  percent  of  the  voting 
shares  of  Bank  of  Waverly,  Waverly, 
Missouri  (Bank). 

Applicant  has  also  applied  for  the 
Board's  approval  under  section  4(c)(8) 
of  the  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  Regulation  Y  to  acquire 
Mallen  Insurance  Agency,  Waverly, 
Missouri  (Agency),  and  thereby  to  en- 
gage in  permissible  insxu-ance  agency 
activities  in  Waverly  (population  of  900) . 
The  operation  by  a  bank  holding  com- 
pany of  a  genersd  insurance  agency  in  a 
community  with  a  population  not  exceed- 
ing 5,000  is  an  activity  that  the  Board 
has  previously  determined  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (9) 
(iii)(a)). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  In  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act.  and  the  consideration  spe- 
cified in  section  4(c)  (8)  of  the  Act. 

Applicant  is  a  non-operating  corpo- 
ration recently  organized  for  the  purpose 
of  acquiring  shares  of  Bank  and  an  ex- 
isting insurance  agency.  Bank  (deposits 
of  $3.4  million) .  the  only  banking  insti- 
tution in  Waverly,  an  agricultural  com- 
munity located  60  miles  east  of  Kansas 
City,  is  the  sixth  largest  of  eleven  banks 
in  the  Waverly  banking  market'  and 
controls  4  percent  of  deposits  in  the  mar- 
ket. (Banking  data  are  as  of  December  31, 
1972,  and  market  data  are  as  of  June  30, 
1972.)  Since  the  proposed  holding  com- 
pany formation  is  essentially  a  restruc- 
turing of  Bank's  present  ownership,  the 
Board  concludes  that  consununation  of 
the  proposal  would  not  eliminate  any  ex- 
isting or  potential  competition,  increase 
concentration  of  banking  resources,  or 
have  an  undue  adverse  effect  on  the  other 
banks  in  the  relevant  market.  Therefore, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Gtovemor  Brimmer. 

I  The  Waverly  banking  market  Is  approxi- 
mated by  the  southeastern  portion  of  Bay 
County  and  the  northern  portion  of  Lafay- 
ette County. 
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The  financial  condition,  managerial 
resources,  and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  consist- 
ent with  approval  of  the  application.  The 
management  of  Applicant  is  essentially 
the  same  as  that  of  Bank,  and  Applicant's 
financial  condition  and  futiu-e  prospects 
are  dependent  upon  profitable  operations 
by  both  Bank  and  Agency.  Applicant  will 
Incur  debt  in  acquiring  Bank;  however. 
Its  income  from  Bank  and  the  insurance 
agency  activities  should  provide  sufficient 
revenue  to  service  the  debt  without  im- 
imlring  the  financial  condition  of  Bank. 
Although  consummation  of  the  transac- 
tion would  have  no  immediate  effect  on 
the  area's  banking  convenience  and 
needs,  Imiproved  services  may  result  in 
the  future  imder  the  more  flexible  cor- 
porate structure  of  the  holding  com- 
pany. Considerations  relating  to  the  con- 
venience and  needs  of  the  community 
to  be  served,  therefore,  are  regarded  as 
being  consistent  with  approval  of  the 
application.  It  Is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  to  ac- 
quire Bank  should  be  approved. 

Agency  is  a  general  Insurance  agency 
and  conducts  Its  business  from  the  prem- 
ises of  Bank  In  Waverly.  It  engages  In 
the  sale  of  credit  life,  credit  accident  and 
health  Insurance  to  customers  of  Bank 
under  the  name  of  Waverly  Insm-ance 
Agency  and  sdls  various  other  types  of 
general  Insiu-ance  under  the  name  of 
Agency.  As  It  Is  the  only  Insurance 
agency  In  Waverly,  continued  availability 
of  these  services  through  Applicant  as- 
sures the  residents  of  the  Waverly  area 
of  a  convenient  source  of  lns\irance 
agency  services.  There  is  no  evidence  in 
the  record  indicating  consummation  of 
the  proposal  would  result  In  any  undue 
concentration  of  resources,  imfair  com- 
petition, conflicts  of  Interests,  unsound 
banking  practices  or  other  adverse  effects 
on  the  public  Interest. 

On  the  basis  of  the  foregoing  and  other 
facts  reflected  In  the  record,  the  Board 
has  determined  that  the  considerations 
affecting  the  competitive  factors  \mder 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  regarding  the  ac- 
quisition of  Agency  imder  section  4(c)  (8) 
are  favorable  and  that  such  applications 
should  be  approved. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  and 
Agency  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  luiless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  piu-su- 
ant  to  delegated  authority.  The  deter- 
mination as  to  Applicant's  Insurance  ac- 
tivities Is  subject  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 


ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Giovemors,' 
effective  October  15. 1973. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-22644  PUed  10-23-73;8:45  am] 


ALFRED  I.  DUPONT  TESTAMENTARY 
TRUST 

Determination,  and  Order  for  Divestiture, 

of  Control  of  Florida  National  Banks  of 

Florida,  Inc. 

The  Board  of  (jovemors  having  by 
Notice  dated  July  5,  1973,  Informed  the 
Trustees  of  the  Alfred  I.  duPont  Testa- 
mentary Trust  (the  Trust)  that  the 
Board  was  not  satisfied  with  the  effec- 
tiveness of  the  Trust's  action  directed 
toward  divestiture  of  control  of  the  banks 
in  the  Florida  National  Banks  of  Florida 
holding  company  system  and  that  the 
Board  had  made  a  preliminary  deter- 
mination pursuant  to  Regulation  Y  (12 
CFR  225.2(c))  that  the  Trust  has  con- 
tinued to  exercise  control  and /or  a  con- 
trolling Influence  over  the  management 
or  policies  of  Florida  National  Banks  of 
Florida  (Florida  National)  and /or  Its 
subsidiary  banks  within  the  meaning  of 
section  2  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended;  and  the  Trust 
having,  by  resolution  adopted  in  response 
to  the  Board's  Notice,  ln(ilcated  to  the 
Board  the  Trust's  willingness  to  termi- 
nate such  control  relationship  by  divest- 
ing Itself  of  the  Trust's  holdings  of  Two 
Million  Three  Hundred  Thirty  Thou- 
sand, Six  Hundred  Thirty-Eight  (2,330,- 
638)  shares  of  capital  stock  in  Florida 
National  and  having,  by  letter  dated 
September  17,  1973,  requested  untU 
December  31,  1974,  to  negotiate  and 
conclude  the  sale  and  disposition  of  this 
block  of  stock;  and 

The  Trust,  not  having  contested  the 
Board's  determination  of  a  control  rela- 
tionship, and  not  having  requested  a 
hearing  on  the  determination  of  control, 
as  provided  In  Regulation  Y  (12  CFR 
225.2(c)), 

Now  therefore  the  Board  finally  de- 
termines on  the  basis  of  the  evidence 
before  the  Board  as  summarized  in  its 
Notice  dated  July  5,  1973,  and  the  pre- 
sumption of  control  set  forth  In  §  225.2 
(b)  (2)  of  Regulation  Y  that  the  Trust 
continues  to  exercise  control  and /or  a 
controlling  influence  over  Florida  Na- 
tional and /or  its  subsidiary  banks  within 
the  meaning  of  Regulation  Y  and  the 
Bank  Holding  Company  Act  of  1956,  as 
amended,  and  that  the  Trust  remains  a 
bank  holding  company  within  the  mean- 
ing of  section  2(a)  (2)  of  the  Bank  Hold- 
ing Company  Act,  as  amended  12  U.S.C. 
1841(a)(2). 


The  Board  now  hereby  orders  the  Trust 
to  terminate  its  control  and/or  control- 
ling influence  over  Florida  National 
and/or  its  subsidiary  banks. 

The  Trust  having  Informed  the  Board 
of  its  willingness  to  terminate  the  control 
relationship  by  divestiture  of  its  capital 
stock  holdings  in  Florida  National,  and 
having  requested  to  be  given  until  De- 
cember 31,  1974,  to  dispose  of  said  stock 
holdings,  and  to  cease  to  be  a  bank  hold- 
ing company. 

It  is  hereby  ordered.  That  the  Trust 
divest  itself  of  said  stock  holdings  so  as 
to  terminate  said  control  relationships  as 
required  by  the  Bank  Holding  Company 
Act  and  Regulation  Y  as  early  as  possible, 
but  in  no  event  later  than  December  31. 
1974:  and. 

It  is  further  ordered.  That  the  Trust 
submit  to  the  Board  within  sixty  (60) 
days  of  this  Order  a  specific  plan  for  the 
divestiture  of  the  stock,  which  plan  shall 
contain  explicit  provisions  to  assure  that 
the  Trust's  disposition  of  the  stock  will 
terminate  control  and/or  controlling  in- 
fluence by  the  Tnist  over  Florida  Na- 
tional and/or  any  bank.  The  plan  will  be 
reviewed  by  the  Board  for  effectiveness 
In  assuring  terminating  of  control  and 
conformity  in  all  respects  to  the  require- 
ments of  the  Bank  Holding  Company  Act 
and  Regulation  Y  and  the  Trust  will  be 
promptly  advised.  After  approval  of  the 
plan,  the  Trust  shall  report  In  writing  to 
the  Board  every  thirty  days  on  the  prog- 
ress in  implementing  the  plan;  and 

It  is  further  ordered.  That  jurisdiction 
over  the  divestiture  program  shall  remain 
with  the  Board  until  such  time  as  the 
Board  Is  satisfied  that  the  Trust  has  fully 
compiled  with  the  requirements  of  this 
Order  and  the  provisions  of  the  Bank 
Holding  Company  Act  and  Regulation  Y; 
and  the  Board  shall  take  such  further  ac- 
tion from  time  to  time  as  may  be  neces- 
sary to  assure  compliance  with  the  terms 
of  this  Order. 

It  is  further  ordered.  That  no  request 
for  rec(Mislderatlon  of  this  Order  will  be 
considered  unless  filed  within  10  days 
after  the  date  hereof  nor  will  It  be 
granted  unless  the  request  presents  rele- 
vant material  facts  which,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board  or  imless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  appropriate. 

By  order  of  the  Board  of  Governors,' 
effective  October  15,  1973. 

[seal]  Chester  B.  Feldberc. 

Secretary  of  the  Board. 

(FR  Doc.73-22530  Piled  10-23-73:8:45  am] 


CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Acquisition  of  Bank 

Central  Bancshares  of  the  South.  Inc.. 
Birmingham.  Alabama,  has  applied  for 
the  Board's  approval  under  section  3(a) 


"Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting :  Chairman  Burns. 


» Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  IJaane.  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting :  Chairman  Burns. 
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(3>  of  the  Bank  Holding  Company  Act 
<  12  use.  1842(a)  (3) )  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  The 
Sumiton  Bank,  Siuniton,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  November  9.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  15.  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  DOC73-22531  FUed  10-23-73:8:45  am] 


CENTRAL  NATIONAL  BANCSHARES,   INC. 

Order  Approving  Acquisition  of  "wc  Banks 
and  Acquisition  of  an  Insurance  Agency 

Central  National  Bancshares.  Inc..  Des 
Moines.  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  in  separate 
applications  for  the  Board's  approval 
under  section  3«ai(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3»  )  to  acquire  shares  of 
each  of  two  banks  as  follows:' 

(1)  90  percent  or  more  of  the  voting 
shares  of  Kossuth  Security  Investment 
Company  (Kossuth  Investment),  Mason 
City.  Iowa,  a  bank  holding  company, 
thereby  indirectly  acquiring  80  percent 
or  more  of  the  voting  shares  of  The  Se- 
curity State  Bank.  Algona.  Iowa  (Algona 
State  I :  ■ 

1 2)  90  percent  or  more  of  the  voting 
shares  of  Unibank.  Inc.  (Unlbank). 
Mason  City,  Iowa,  a  bank  holding  com- 
pany, thereby  indirectly  acquiring  80 
percent  or  more  of  the  voting  shares  of 
United  Home  Bank  &  Trust  Co.,  Mason 
City,  Iowa  (Mason  State) .' 

Applicant  has  also  applied  for  the 
Board's  approval  under  section  4ic)  <8) 


•  Applicant  has  also  .applied  to  acquire  vot- 
ing shares  of  United  American  Investment 
Co..  Mason  City.  Iowa,  a  bank  holding  com- 
pany, thereby  acquiring  First  State  Bank, 
Brltt,  Iowa,  and  Brltt  Insurance  Agency. 
Brltt.  Iowa,  but  these  applications  have  been 
withdrawn. 

•Kossuth  Investment  owns  82  percent  of 
the  voting  shares  of  Algona  State  and  an 
offer  to  purchase  shares  from  minority  share- 
holders win  also  be  made.  Kossuth  Invest- 
ment also  owns  4.9  percent  of  the  voting 
shares  of  The  First  National  Bank  of  Klemm. 
Klemm.  Iowa,  but  such  ownership  will  be 
divested  prior  to  consummation  of  the  pro- 
posed acquisitions. 

'Unlbank  presently  owns  approximately 
70  percent  of  the  voting  shares  of  Mason 
State,  but  will  own  80  percent  or  more  of 
such  shares  prior  to  consummation.  An  offer 
to  purchase  shares  from  minority  share- 
holders will  be  made.  Unlbank  also  owns  4.9 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Klemm,  Klemm.  Iowa,  but 
such  ownership  wUI  be  divested  prior  to  con- 
summation of  the  proposed  acquisitions. 


of  the  Act  (12  U.S.C.  1843(c)(8))  and 
;  225.4(b)  (2)  of  the  Board's  Regulation 
Y  to  acquire  the  assets  of  LuVeme 
Insurance  Agency,  LuVeme,  Iowa 
(Agency),  an  im incorporated  insurance 
agency  operated  by  Kossuth  Investment, 
and  thereby  to  engage  in  the  activities 
of  a  general  insurance  agency  in  a  com- 
munity of  less  than  5.000  persons.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (Hi)  (a) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (38  FR  12166  and  13062) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  and  the  con- 
siderations specified  in  section  4(c)  (8)  of 
the  Act. 

Applicant  controls  one  bank.  Central 
National  Bank  and  Trust  Company,  Des 
Moines,  Iowa  (Central  National),  with 
deposits  of  approximately  $214  million, 
representing  imder  3  percent  of  total  de- 
posits in  commercial  banks  in  the  State, 
and  is  the  fifth  largest  banking  organiza- 
tion in  Iowa.  (Banking  data  are  as  of 
June  30,  1972,  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  Augtist  15, 
1973.)  Upon  consummation  of  the  pro- 
posals herein.  Applicant  would  control 
3.5  percent  of  total  deposits  in  commer- 
cial banks  in  the  State  and  would  be- 
come Iowa's  third  largest  banking  orga- 
nization. 

Algona  State  (deposits  of  approxi- 
mately $12  million)  is  the  larger  of  two 
commercial  banks  in  Algona  (popula- 
tion of  6,032  as  of  1970)  and  operates  a 
single  branch  in  LuVeme  (population  of 
380  as  of  1970) .  It  Is  the  largest  of  eight 
commercial  banks  in  its  banking  market,' 
and  control  slightly  over  26  percent  of 
total  deposits  therein.  The  second  larg- 
est bank  in  the  market  is  approximately 
the  same  size.  Mason  State  (deposits 
of  $41  million)  is  the  second  largest  of 
three  commercial  banks  in  Mason  C^ity 
(population  30,491  as  of  1970)  and  is 
the  second  largest  of  eleven  commercial 
banks  in  the  Mason  City  banking  mar- 
ket, with  26  percent  of  deposits  in  that 
market.  The  largest  bank  in  the  market 
is  a  holding  company  afiQllate  and  holds 
approximately  36  percent  of  total  de- 
posits in  commercial  banks  in  that 
market. 

Mason  State  and  Algona  State  are  both 
located  in  the  northcentral  portion  of 
lov.a,  approximately  50  miles  apart  and 
over  100  miles  from  Applicant's  banking 
subsidiary.  Central  National.  As  a  re- 


sult of  the  distances  involved,  the  size  of 
the  banks,  and  other  facts  of  record, 
there  is  no  significant  competition  be- 
tween Algona  State  and  Mason  State  or 
between  either  of  them  and  Central  Na- 
tional. Nor,  in  view  of  the  distances  sepa- 
rating the  banks,  Iowa's  restrictive 
branching  laws,  and  other  facts  of  rec- 
ord, does  it  appear  that  significant  fu- 
ture competition  between  Algona  State 
and  Mason  State  or  between  either  of 
them  and  Applicant  would  be  foreclosed. 
However,  the  application  indicates  that 
the  President,  Chief  Executive  Officer, 
and  Director  of  Maso  State  proposes  to 
continue  in  those  positions  and  also  be- 
come a  director  of  Applicant  and  of  Cen- 
tral National.  This  individual,  either  by 
himself  or  along  with  business  associates, 
directly  or  indirectly  exercises  control 
over  two  other  banks  in  the  Mason  City 
banking  market,  American  State  Bank, 
Mason  City,  Iowa  (deposits  of  slightly 
over  $8  million) ,  and  Manly  State  Bank, 
Manly.  Iowa  (deposits  of  over  $6  mil- 
lion) .'  The  Board  is  concerned  with  the 
conflict  of  interest  and  anticompetitive 
implications  of  permittiiig  this  individual 
to  serve  as  a  director  of  Applicant  and 
as  an  officer  and  director  of  Mason  State 
while  he,  at  the  same  time,  retains  sig- 
nificant ownership  interests  in  compet- 
ing banks.  Although  Applicant  and  the 
individual  are  aware  of  these  problems 
and  have  indicated  that  certain  steps  will 
be  taken  to  avoid  these  possible  conse- 
quences, the  Board  believes  that  its  ap- 
proval of  the  subject  applications  should 
assure  that  the  individual  will  not  serve 
as  an  officer  or  director  of  Applicant  or 
any  of  its  banking  subsidiaries  while  at 
the  same  time  retaining  significant  in- 
terests in  any  competing  bank.  Accord- 
ingly, the  Board  has  conditioned  its 
approval  as  hereinafter  set  forth  to 
assure  that  the  potential  conflict  of 
interest  and  anticompetitive  implications 
will  be  avoided.  On  this  basis  and  on  the 
record  herein,  the  Board  finds  that  con- 
summation of  the  proposals  will  not  have 
an  adverse  effect  on  competition  in  anv 
relevant  area. 

The  financial  condition  and  manageri- 
al resources  of  Applicant,  its  sui>sldlary 
bank,  and  the  proposed  subsidiary  banks 
are  regarded  as  satisfactory  and  future 
prospects  for  all  appear  favorable.  There 
is  no  evidence  in  the  record  to  indicate 
that  the  banking  needs  of  the  residents 
of  the  communities  involved  are  not  be- 
ing adequately  served.  Consummation, 
however,  is  likely  to  provide  the  proposed 
subsidiary  banks  with  improved  trust 
services,  greater  funding  sources,  and 
additional  expertise.  Considerations  re- 


•  The  relevant  banking  market  Is  approxi- 
mated by  the  lower  three-fifths  of  Kossuth 
County  plus  the  area  immediately  to  the 
north  In  Kossuth  County  Including  the  town 
of  Bancroft. 

'The  Mason  City  banking  market  Is  ap- 
proximated by  Cerro  Gorde  County  and  the 
towns  of  Sheffield,  Nora  Springs,  and  Manly 
which  are  located  In  adjacent  counties. 


•The  Individual  Is  presently  the  largest 
single  shareholder  In  each  of  the  two  bank 
holding  companies  which  together  control 
the  largest  block  of  American  State  Bank's 
shares;  also,  he,  individually,  owns  shares 
m  American  State  Bank.  In  addition,  he  and 
members  of  hla  famUy  own  over  80  percent 
of  the  shares  of  Manly  State  Bank  where 
he  serves  as  Chairman  of  the  Board  of  Di- 
rectors and  President.  Furthermore,  the  In- 
dividual and  close  bualneaa  associate  pres- 
ently control  each  of  eight  other  banks  in 
Iowa.  Including  Algona  State. 
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latlng  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisitions  would  be  In  the  pub- 
lic interest  and  that  the  applications  sub- 
ject to  the  conditions  set  forth  below 
should  be  approved. 

Agency  is  a  general  insurance  agency 
and  conducts  its  business  solely  from  the 
branch  office  of  Algona  State  in  LuVeme. 
Agency  Is  the  only  Insurance  agency  In 
LuVeme  and  Its  continued  affiliation 
with  the  branch  of  Algona  State  assures 
that  community  of  a  convenient  source 
of  Insurance  agency  services.  There  is 
no  evidence  in  the  record  Indicating  that 
consummation  of  the  proposal  would  re- 
sult In  any  undue  concentration  of  re- 
sources, unfair  competition,  conflicts  of 
Interests,  unsovmd  banking  practices,  or 
other  adverse  effects  on  the  public  in- 
terest. Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord, the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  regarding 
the  acquisition  of  Agency  imder  8  4(c) 
(8)  is  favorable  and  that  such  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  and  for  the 
reasons  summarized  above,  the  applica- 
tions under  section  3(a)  (3)  and  section 
4(c)  (8)  of  the  Act  are  approved,  sub- 
ject to  the  following  conditions: 

(1)  Applicant  shall  not  permit  the  In- 
dividual presently  serving  as  President, 
Chief  Executive  Officer,  and  Director  of 
Mason  State  to  serve  as  an  officer  or  di- 
rector of  Applicant  or  of  any  of  Appli- 
cant's banking  subsidiaries  while  he,  at 
the  same  time,  serves  as  officer  or  di- 
rector or  controls  in  any  manner  any 
bank  that  competes  with  a  banking  sub- 
sidiary of  Applicant. 

(2)  Applicant  shsdl  not  permit  the 
aforesaid  Individual  to  serve  as  a  di- 
rector or  officer  of  Applicant  or  any  of 
its  banking  subsidiaries  unless : 

(a)  He  shall  divest  his  direct  and  in- 
direct ownership  of  voting  shares  of,  and 
shall  cease  to  cwitrol  In  any  manner, 
American  State  Bank.  Mason  City,  Iowa, 
as  promptly  as  possible,  and  in  no  event 
later  than  six  months  after  he  has  be- 
come an  officer  or  director  of  Applicant 
or  any  of  its  banking  subsidiaries;  and 

(b)  He  shall,  prior  to  becoming  an  of- 
ficer or  director  of  Applicant  or  any  of 
Its  banking  subsidiaries,  resign  as  an  of- 
ficer and  director  of  Manly  State  Bank, 
Manly,  Iowa,  refrain  from  controlling 
Manly  State  Bank,  and  have  agreed,  in 
writing,  to  divest  his  direct  and  indirect 
ownership  interests  in  Manly  State  Bank, 
as  promptly  as  possible,  and  in  no  event 
later  than  two  years  after  he  has  become 
an  officer  or  director  of  Applicant  or  any 
of  its  banking  subsidiaries. 

(3)  Applicant  shall  not  permit  Inter- 
national Bank,  Washington,  D.C,  to  ex- 
ercise, directly  or  indirectly,  a  controlling 
Influence  over  the  management  or  poli- 
cies of  Applicant  or  any  of  Its  subsidi- 
aries ; '  and 

(4)  No  shares  of  any  proposed  sub- 
sidiary   may    be    acquired    under    the 


Order  herein  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

The  Order  herein  is  further  subject  to 
the  conditions  set  forth  in  S  225.4(c)  of 
Regulation  Y  and  to  the  Board's  au- 
thority to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereimder,  or  to  pre- 
vent evasion  thereof. 

Applicant's  applications  to  acquire  vot- 
ing shares  of  United  American  Invest- 
ment Co.,  Mason  City,  Iowa,  thereby  ac- 
quiring First  State  Bank,  Britt,  Iowa, 
and  Britt  Insurance  Agency,  Britt,  Iowa, 
are  dismissed  as  moot. 

By  orders  of  the  Board  Of  Govemors ' 
effective  October  12,  1973. 

[sEALl  Chester  B.  Peldberc, 

Secretary  of  the  Board. 

IPR  Doc.73-22632  "Ued  10-23-73:8:45  am] 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Application  To  Engage  in 
the  Underwriting  of  Credit  Life  and 
Credit  Accident  and  Health  Insurance 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  and  J  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  a  company  (Com- 
pany) to  be  organized  de  novo  to  en- 
gage in  the  undenvTiting,  as  reinsurer, 
of  credit  life  and  credit  accident  and 
health  insurance.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a) 
(10)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  pub- 
lished (38  FR  22515) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant,  the  third  largest  banking 
organization  in  Missouri,  controls  26 
banks  with  aggregate  deposits  of  $1.1 
billion  representing  8.2  percent  of  the 
total  deposits  of  commercial  banks  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31,  1972,  and  reflect  holding  com- 


'  International  Bank  previously  held  In  ex- 
cess of  25  percent  of  the  voting  shares  of 
Applicant  and  has  taken  steps  satisfactory 
to  the  Board  to  terminate  its  control  over 
Applicant.  International  Bank  presently  owns 
less  than  5  percent  of  Applicant's  voting 
shares. 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer. 
Sheehan,  Bucber.  and  Holland.  Absent  and 
not  vx>tlng:  Chairman  Bums. 


pany  formations  and  acquisitions  ap- 
proved through  August  31,  1973.) 

Company  will  be  formed  as  an  Arizona 
insurance  corporation  with  initial  capital 
of  $150,000.  As  Company  will  be  qualified 
to  underwrite  insurance  directly  only  in 
Arizona,  its  initial  activities  will  be 
limited  to  acting  as  reinsurer  of  credit 
life  and  credit  accident  and  health  in- 
surance policies  offered  in  connection 
with  extensions  of  credit  by  Applicant's 
subsidiaries.  Such  insurance  will  be  di- 
rectly underwritten  by  an  insurer  or  in- 
surers qualified  to  underwrite  the  in- 
surance in  Missouri  and  will  thereafter 
be  "assigned  or  ceded"  to  Company. 
Credit  life  and  disability  insurance  is 
generally  made  available  by  banks  and 
other  lenders  and  such  insurance  is  de- 
signed to  assure  repayment  of  a  loan  in 
the  event  of  death  or  disability  of  the 
borrower. 

In  connection  with  its  addition  of 
credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holding 
companies,  the  Board  stated  that: 

To  afisure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  ap- 
plicant demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other 
public  benefits.  Normally  such  a  showing 
would  be  made  by  a  projected  reduction  In 
rates  or  Increase  In  policy  benefits  due  to 
bank  holding  company  performance  of  this 
service. 

Applicant  has  stated  that  Company 
and  the  direct  insurer (s)  which  Issues 
the  credit  life  and  credit  accidental  and 
health  Insurance  offered  by  Applicant's 
lending  subsidiaries  will  reduce  the  rate 
generally  charged  by  Applicant's  lending 
subsidiaries  for  credit  life  insurance  by 
15  percent  and  will  reduce  the  rate 
charged  for  credit  accident  and  health 
Insurance  by  5  percent.  The  Board  be- 
lieves that  the  proposed  rate  changes 
provide  reduced  costs  to  customers  and 
are  procompetitive  and  in  the  public 
interest.  The  Board  concludes  that  such 
benefits  outweigh  any  possible  adverse 
effects  of  approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
§  4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modiflcation  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consum- 
mated not  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City. 
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By  order  of  the  Board  of  Governors,' 
effective  October  15.  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc  73-22533  Filed  10-23-73:8:45  am] 


DEPOSITORS  CORP. 

Proposed  Acquisition  of  Firestone 
Financial  Corp. 

Depositors  Corporation,  Augusta, 
Maine,  has  applied,  pursuant  to  section 
4ic>'8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843 (cH8))  and  §225.4 
(b)  i2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  all  of  the  voting 
shares  of  Firestone  Financial  Corp.. 
Chestnut  Hill.  Massachusetts.  Notice  of 
the  application  was  published  on  Sep- 
tember 12,  1973.  in  The  Boston  Globe, 
a  newspaper  circulated  in  Boston, 
Massachusetts. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  commercial  financing  of  personal 
property  and  equipment  through  deal- 
ers on  a  full  recourse  basis  and  to  indi- 
vidual borrowers  without  recourse,  and 
making  mortgage  loans  principally  se- 
cured by  junior  liens  on  commercial, 
residential,  and  unimproved  real  estate. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4ia>  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  15,  1973. 

[sEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-22534  FUed  10-23-73:8:45  am] 


NOTICES 

ELLIS  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Ellis  Banking  Corporation.  Braden- 
ton,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac- 
quire all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Commer- 
cial Bank  of  Sarasota,  Sarasota,  Florida 
(Bank) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  application  has  been 
considered  in  light  of  the  factors  set 
forth  in  section  3<c>  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Florida,  controls  nine- 
teen banks  with  aggregate  deposits  of 
S553  million,  representing  2.8  percent  of 
the  total  deposits  in  commercial  banks  in 
the  State.'  Since  Bank  Is  a  proposed  new 
bank,  consummation  of  the  acquisition 
would  neither  eliminate  existing  compe- 
tition nor  increase  immediately  the  Ap- 
plicant's share  of  commercial  bank  de- 
posits either  in  Florida  or  in  the  Sarasota 
market. 

The  Sarasota  local  area  (consisting  of 
parts  of  Sara.'-.ota  and  Manatee  Counties) 
is  the  relevant  market.  Applicant,  largest 
of  five  banking  organizations  (all  hold- 
ing companies*,  controls  $171  million  or 
37.3  percent  of  total  commercial  deposits 
through  four  banks  which  it  presently 
owns  in  that  market.  The  second  largest 
organization  in  this  market.  Palmer  Bank 
Corporation,   controls   four  banks   with 
$167  million  in  deposits,  representing  36 
percent  of  market  deposits.  Applicant's 
formation  and  acquisition  of  Bank  will 
improve  Applicant's  competitive  position 
in  the  market  but  not  to  the  extent  that 
its  position  will  be  so  dominant  as  to  fore- 
close others  from  entry.  In  fact,  in  view 
of  the  current  commercial  and  residen- 
tial development  imder  way  in  the  ex- 
pected service  area  of  the  proposed  Bank, 
it  appears  that  the  market  will  continue 
to  remain  attractive  for  de  novo  entry. 
Thus,  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
The  financial  and  managerial  resources 
and  prospects  of  Applicant  and  of  its  sub- 
sidiaries are  satisfactory  in  light  of  Ap- 
plicanfs    commitment    to    Improve    the 
capital  position  in  six  of  its  subsidiary 
banks.  "Thus,  banking  factors  to  be  con- 
sidered are  consistent  \vith  approval  of 
the  application. 

Although  the  record  indicates  that  the 
banking  needs  of  the  community  are 
being  served  by  existing  financial  institu- 
tions, there  are  presently  no  banks  lo- 
cated in  the  proposed  service  area  of 


Bank.  Residents  of  this  area  must  now 
go  into  downtown  Sarasota  or  further  out 
of  the  immediate  area  to  accomplish 
their  banking  needs.  This  factor,  in  addi- 
tion to  an  estimated  100  percent  in- 
crease in  the  population  by  1977,  Illus- 
trates the  need  for  a  convenient  source 
of  banking  services.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Com- 
mercial Bank  of  Sarasota.  Sarasota, 
Florida,  shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  above  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  15,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[PR  Doc.73-22535  PUed  10-23-73;  8: 45.  am  J 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc.. 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire all  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
bv  merger  to  First  Hutchings-Sealy  Na- 
tional Bank  of  Galveston.  Galveston. 
Texas  (Bank).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

Applicant,  the  largest  banking  orga- 
nization in  Texas,  presently  controls  12 
banks'  with  aggregate  deposits  of  ap- 


'  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


'  Banking  data  are  as  of  December  31,  1972. 
adjusted  to  reflect  bank  hodllng  company  ac- 
quisitions and  formations  approved  by  the 
Board  through  August  2.   1973. 


•Voting  for  thU  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Sheehan, 
Bucher,  and  HoUand.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 

>  In  addition  to  Its  12  subsidiary  banks, 
Applicant  Indirectly  controls  Interests  of  less 
than  25  percent  In  live  banks,  with  aggregate 
deposits  of  »67.2  million  (as  of  December  31, 
1972). 
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proximately  $2.6  billion.'  representing  7.4 
percent  of  the  total  commercial  bank  de- 
posits In  the  State.  Acquisition  of  Bank 
would  increase  Applicant's  share  of  State 
deposits  by  .23  percent  and  would  not 
result  in  a  significant  Increase  In  the  con- 
centration of  banking  resources  In  Texas. 

Bank  (approximately  $81  million  In 
deposits)  Is  the  largest  of  13  banks  In 
the  Galveston-Texas  City  SMSA  bank- 
ing market  and  controls  24.5  percent  of 
the  deposits  In  commercial  banks  In  the 
market.  Applicant's  subsidiary  bank 
closest  to  Bank  is  located  In  Houston.  52 
miles  away,  and  no  meaningful  present 
competition  exists  between  any  of  Appli- 
cant's subsidiary  banks  and  Bank.  More- 
over, there  appears  to  be  httle  likelihood 
for  the  development  of  any  significant 
amount  of  future  competition  between 
these  Institutions  in  view  of  the  distances 
Involved  and  Texas'  restrictive  branch- 
ing law.  Although  Applicant  could  enter 
the  market  de  novo  or  through  the  acqui- 
sition of  a  smaller  bank.  Applicant's  ac- 
quisition of  Bank  Is  not  regarded  as  hav- 
ing a  substantially  adverse  effect  on 
potential  competition  because  Appli- 
cant's acquisition  of  Bank  would  not  re- 
sult in  Applicant's  gaining  a  dominant 
share  of  the  market's  banking  resources, 
nor  would  it  appear  to  foreclose  the  entry 
of  other  holding  companies  into  this 
market.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  subsidi- 
ary banks,  are  regarded  as  satisfactory. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  is  no  evi- 
dence in  the  record  to  indicate  that  the 
banking  needs  of  the  residents  of  the 
Galveston-Texas  City  banking  market 
are  not  currently  being  met.  the  pro- 
posed affiliation  Is  likely  to  result  in  ex- 
pansion of  the  range  of  services  presently 
offered  by  Bank.  In  approving  this  ap- 
plication, the  Board  considered  the  fact 
that  Galveston  is  a  major  port  city  in  the 
United  States  and  that  International 
trade  financing  Is  a  highly  specialized 
type  of  activity  which  can  be  provided 
by  Applicant  and  for  which  there  Is  a 
substantial  demand  in  Galveston.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served, 
therefore,  lend  weight  toward  approval 
of  the  application.  It  Is  the  Board's 
Judgment  that  the  proposed  acquisition 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record.'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 


be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  piursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

[PR  E)oc.73-22537  Piled  10-23-73;8:45  am] 


'AH  banking  data  are  as  of  December  31, 
1972,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  August  31, 
1973. 

•  Dissenting  Statement  of  Governor  Bucher 
filed  as  part  of  the  original  document.  Copies 
available  upon  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  or  to  the  Federal  Reserve 
Bank  of  D&llas. 


MERCANTILE  BANCORPORATION   INC. 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Rozier  Bank.  Ste.  (Grenevleve,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(C)    of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board-of  CJovemors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  November  1. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  15,  1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc .73-22538  FUed  10-23-73:8:45  am] 


MERCANTILE  BANCORPORATION,   INC. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) ) ,  to  ac- 
quire at  least  90  percent  of  the  voting 
shares  of  Sedalia  Bank  and  Trust  Com- 
pany, Sedalia,  Missouri  (Bank) . 

Notice  of  the  application,  affording  op- 
portimity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  $1.3  billion,  repre- 
senting about  9.2  percent  of  total  deposits 
In  commercial  banks  in  Missouri,  and 
ranks  as  the  largest  banking  organization 


In  the  State.'  Applicant's  acquisition  of 
Bank  (deposits  of  $18.3  million)  would 
not  significantly  increase  the  concentra- 
tion of  banking  resources  in  Missouri. 

Bank  ranks  as  the  second  largest  or- 
ganization in  the  revelant  banking  mar- 
ket with  approximately  21.5  percent  of 
the  market  deposits.'  There  is  no  signifi- 
cant existing  competition  between  Appli- 
cant and  Bank  with  Applicant's  closest 
banking  subsidiary  being  located  80 
miles  from  Bank.  Nor  does  there  appear 
to  be  a  reasonable  probability  of  compe- 
tition developing  between  Applicant  and 
Bank.  The  population  of  Pettis  County 
decreased  between  1960  and  1970,  and  the 
market,  judged  by  the  ratios  of  deposits 
and  population  per  banking  office,  ap- 
pears to  be  unattractive  for  de  novo 
entry.  Applicant's  acquisition  of  Bank 
would  still  leave  alternative  means  of 
entry  to  other  holding  companies.  More- 
over, acquisition  of  Bank  by  Applicant 
could  enable  the  former  to  provide  more 
vigorous  competition  for  the  largest  bank 
in  the  market  which  is  almost  twice  the 
size  of  Bank.  Based  upon  the  facts  of 
record,  the  Board  concludes  the  competi- 
tive considerations  of  the  application  are 
consistent  with  its  approval. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  its 
subsidiar>-  banks,  and  Bank  are  regarded 
as  generally  satisfactory,  particularly  In 
view  of  Applicant's  commitment  to  pro- 
vide additional  capital  and  management 
depth  to  Bank.  This  factor  lends  some 
support  for  approval  of  the  application. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  12.  1973. 

[seal]  Chester  B.   Feldberg. 

Secretary  of  the  Board. 

|PR  Doc.73-22539  PUed  10-23-73:8:45  am] 


♦Voting  for  this  action:  Chairman  Bums 
and  Governors  MltcheU.  Daane,  Sheehan.  and 
HoUand.  Voting  against  this  action:  Gover- 
nor Bucher.  Absent  and  not  voting :  Governor 
Brlnuner. 


'AH  banking  data  are  as  of  December  31. 
1972.  and  represent  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  August  31,   1973. 

•The  relevant  banking  market  Is  approxi- 
mated by  Pettis  County,  which  Is  located  in 
west  central  MlssourL 

•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Govemors  Daane,  Sheehan. 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 
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NORTHEAST  BANKSHARE  ASSOCIATION 
Order  Approving  Acquisition  of  Bank 

Northeast  Bankshare  Association, 
Lewiston,  Maine,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  vot- 
ing shares  of  Sanford  Trust  Company, 
Sanford.  Maine  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c^  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  of  25 
commercial  banking  organizations  in 
Maine,  controls  seven  banks,  with  aggre- 
gate deposits  of  approximately  $196  mil- 
lion.' representing  12.4  percent  of  the 
total  deposits  of  commercial  banks  in 
the  State.  Acquisition  of  Bank  would  in- 
crease Applicant's  share  of  State  deposits 
by  1.6  percentage  points  to  a  total  of  14 
percent  and  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources in  the  State.  Upon  consumma- 
tion of  the  proposed  acquisition.  Appli- 
cant would  become  the  third  largest 
commercial  banking  organization  in 
Maine. 

Bank  ($25.4  million  in  deposits)  is  the 
largest  of  eight  commercial  banks  in  the 
Sanford  banking  market  (approximated 
by  York  County  minus  the  towns  of  Saco 
and  Old  Orchard  Beach)   and  controls 
approximately  20  percent  of  the  deposits 
in  commercial  banks  in  the  market."  The 
second    and    third    largest    commercial 
banks  in  this  market  control  14.4  percent 
and  11  percent,  respectively.  Applicant's 
subsidiary  bank  closest  to  Bank  is  lo- 
cated 32  miles  away  In  Westbrook,  which 
Is  in  the  adjacent  Portland  banking  mar- 
ket. No  meaningful  competition  exists  be- 
tween Bank  and  any  of  Applicant's  sub- 
sidiary banks.  Although  there  exists  the 
possibility  of  future  competition  devel- 
oping   between    Applicant's    Westbrook 
subsidiary  and  Bank  (in  view  of  Maine 
law  which  permits  branching  into  coun- 
ties contiguous  to  that  in  which  a  bank's 
home  ofiBce  is  located),  the  nvmiber  of 
financial  Institutions  already  operating 
In    Bank's    market    and    the    market's 
growth  rate  indicate  that  such  possibil- 
ity is  remote. 

Moreover,  it  appears  that  affiliation 
with  Applicant  may  have  a  positive  effect 
on  competition  in  the  Sanford  market 


>  All  banking  data  are  as  of  December  31, 
1972,  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  through  Au- 
gust 31,  1973. 

'Twelve  banking  Institutions  operate 
within  the  Sanford  banking  market  and  four 
of  these  Institutions  are  savings  banks.  Of 
these  twelve  Institutions.  Bank  Is  the  third 
largest.  The  two  savings  banks  that  are  the 
first  and  second  largest  financial  Institu- 
tions In  the  market  control,  respectively,  ap- 
proximately $29  and  $26  million  of  deposits. 


by  introducing  the  resources  of  another 
bank  holding  company  organization  into 
the  area  to  compete  with  the  two  larger 
statewide  banking  organizations  already 
in  this  market. 

Although  Applicant  could  enter  the' 
market  de  novo  or  through  acquisition 
of  one  of  the  smaller  banks  in  the  mar- 
ket, such  a  prospect  would  not  appear  to 
have  a  substantially  more  beneficial  ef- 
fect on  competition  than  the  proposal 
herein.  Applicant's  acquisition  of  Bank 
would  not  result  in  Applicant  gaining  a 
dominant  share  of  the  market's  banking 
resources,  nor  would  it  appear  to  pre- 
clude the  possibility  of  other  holding 
companies  entering  the  market.  The 
Board  concludes,  therefore,  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  subsidi- 
ary banks,  are  regarded  as  satisfactory. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  is  no  evi- 
dence in  the  record  to  Indicate  that 
banking  needs  of  the  residents  of  the 
Sanford  banking  market  are  not  cur- 
rently being  met,  the  proposed  aflaiiation 
Is  likely  to  result  in  expansion  of  the 
range  of  services  presently  offered  by 
Bank.  Affiliation  with  Applicant  should 
provide  Bank  greater  access  to  the  Ap- 
plicant's financial  and  managerial  re- 
sources and  thereby  enable  it  to  provide 
additional  banking  services  to  the  resi- 
dents of  the  Sanford  area.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 
It  Is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  15,  1973. 

[SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
[FR  Doc. 73  22540  FUed  10  23-73:8:45  am] 

NATIONAL    FOUNDATTON    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)    of  the 
Federal  Advisory  Committee  Act  (Public 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and   Governor  Brimmer. 


Law  92-463) ,  notice  Is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval- 
uation Advisory  Panel  to  the  National 
Endowment  for  the  Arts  is  scheduled  for 
October  31,  1973  at  9:15  a.m.  in  room 
1100,  Shoreham  Building,  806  15th 
Street,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to  eval- 
uate the  graphics  of  the  Federal  Reserve 
Board.  This  effort  is  part  of  the  Federal 
Design  Improvement  Program. 

The  meeting  will  be  open  to  the  pub- 
lic on  a  space  available  basis.  Accommo- 
dations are  limited.  Further  information 
can  be  obtained  from  Mrs.  Eleanor  A. 
Snyder,  Advisory  Committee  Manage- 
ment Officer,  National  Endowment  for 
the  Arts,  806  15th  Street,  Washington, 
D.C.  20506,  or  call  (202)  382-3308. 

Pattl  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[PR  Doc.73-22506  Piled  10-23-73:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  PLANNING 
AND  INSTITUTIONAL  AFFAIRS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  for  Planning  and  Institu- 
tional Affairs  will  be  held  at  9  a.m.  on 
November  1  and  2,  1973,  in  Room  545 
at  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

The  purpose  of  this  Committee  Is  to 
provide  advice  and  recommendations  to 
the  National  Science  Foundation  con- 
cerning planning,  evaluation,  and  policy 
study  activities  within  the  Foimdatlon 
(with  the  exception  of  NSF  internal 
long-range  program  estimates) ;  and 
concerning  the  impact  of  actual  and  pro- 
posed Foundation  programs  on  the  ef- 
fectiveness and  integrity  of  academic  and 
other  Institutions  performing  research, 
viewed  as  a  whole. 

The  agenda  for  this  meeting  shall 
Include: 

November  1 

MORKINO 

9:00. Welcome   and   Introduction  of 

new  members;  general  ori- 
entation to  NSP;  role  of  NSP 
advisory  committees;  As- 
sistant Director  for  Admin- 
istration. 

10:00 Opening    remarks;    Committee 

Chairman. 

11:00 Coffee  break. 

11:16 Science  Planning  as  seen  from 

the  top;  NSF  Director. 

11-45 General  discussion  of  items  as 

suggested  by  Committee 
members. 

12:15 Recess  for  lunch. 

AFTERNOON 

1  16       Discussion     of     Planning     for 

Science  and  Technology; 
Committee  Chairman,  Com- 
mittee members,  and  NSP 
staff. 


FEDERAL   REGISTER,   VOL.    38,   NO.   204— WEDNESDAY,   OCTOBER   24,    1973 


NOTICES 


29371 


4:00 Discussion    of    topics    to    be 

studied;  aaaignment  of 
Coounlttee  mMnben  and 
staff  to  study  topics;  Com- 
mittee Chairman. 

6:00 Public  discussion,  if  needed. 

6:30 Adjourmnent, 

NOVEMBEB  2 
ICOftNIMO 

9:00 Discussion  of  National  R.  &  D. 

Assessment  Program;  Direc- 
tor, Office  of  National 
R.  &  D.  Assessment. 

9:10 Discussion     of     Science     and 

Technology  Policy  Office; 
Director,  Science  and  Tech- 
nology Policy  Office. 

9:20 Dlacusslon  of  Science  He- 
source  Studies;  IMvlslon  of 
Director,  Division  of  Science 
Resources  Studies. 

9:30  — - -  Work  on  study  topics;  Com- 
mittee members  and  staff. 

12:00 Recess  for  lunch. 

ArmurooN 

1:00 Continuation     of     wcwk     on 

study  t(^lcs;  Committee 
members  and  staff. 

5:00 Summary  and  adjournment; 

Committee  Chairman. 

•nils  meeting  shall  be  op«i  to  the  pub- 
lic. Individuals  who  plan  to  attend  should 
notify  Mrs.  Mary  L.  Parramore,  Execu- 
tive Assisumt.  Office  of  Budget,  Program- 
ming, and  Planning  Analysis,  by  tele- 
phone (202-632-4050)  or  by  mail  (Room 
426, 1800  G  Street  NW.,  Washington,  D.C. 
20550)  prior  to  the  meeting. 

PersoDs  who  require  further  informa- 
tion canceming  this  Committee  may  con- 
tact Mrs.  Mary  L.  Parramore  at  the  above 
address.  SuQunary  minutes  of  tills  meet- 
ing may  be  obtained  from  the  Manage- 
ment Analysis  Office,  Room  K-720.  1800 
G  Street  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration, 

October  9,  1973. 
(PR  Doc.73-22491  PUed  10-23-73:8:45  am] 


•:15 


ADVISORY  PANEL  FOR  CHEMISTRY 
Notice  of  Meeting 

Pursant  to  the  Federal  Advisory  Com- 
mittee Act  (Pli.  92-463) ,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Panel  for  Chemistry  will  be  held  at  9  a.m. 
on  November  1  and  3.  1973,  and  at  8:30 
a.m.  on  November  2, 1973,  in  Qoom  338  at 
1800  G  Street  NW.,  Washington.  D.C. 
20550. 

The  purpose  of  this  Panel  is  to  review 
and  evaluate  specific  proposals  or  proj- 
ects suid  to  advise  the  Foundation  of  the 
imiJact  of  Its  research  support  programs 
on  the  scientiflc  community  in  Chemistry. 

The  agenda  for  this  meeting  shall 
Include: 


10:15  _ 
10:30  .. 


11:  IS 
13:00 

1:30 


November  1 

Moumfo 

fOpen  to  the  public) 

_  XntToductlons;  Panel  Cbalr- 
man. 

^  DtocuflSlon  of  NSF  TY  1974 
Budget;  Dlylflloii  Direc- 
tor, Division  of  Mathemati- 
cal and  Physical  Sciences. 

„     Coffee  breckk. 

._  Dlscviflslon  of  Manpower  Data; 
Section  Head,  Manpower 
Studies  Section,  Dlvlaloaa  of 
Science  Resouroee  Studies. 

..  Discussion  of  Energy  R.  &  D. 
Policy;  Deputy  Director  Of- 
fice of  Energy  R.  &  D.  PoUcy. 

__     Recess  for  lunch. 


8:30 

0:80 

10:30 
13:00 

1:30 
9:00 


matlon  about  this  Panel  should  contact 
Dr.  M.  Kent  WUson  at  the  above  address. 
Summary  minutes  relative  to  the  open 
portion  of  this  meeting  may  be  obtained 
from  the  Management  Analysis  Office, 
Room  K-720,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  9,  1973. 
(PR  Doc.73-22492  Piled  10-23-73;8:45  amj 


ATTERNOON 

(Open  to  the  public) 

Discussion  of  the  foUowlng 
topics;  Panel  Chairman. 

1.  Citation  Index  Data. 

2.  Grant  size. 

3.  Instrumentation  Pro- 
gram. 

4.  Continuing  grants. 
6.  NSB     Report — Science 

Indicators  1972. 

6.  ACS  Report — Chemis- 
try and  the  UJS. 
Econxxny. 

7.  Recent  Chemistry  Sec- 
tion retreat. 

NOVUCBEB    2 
MORNING 

Panel  dlsciissions  with  the 
Assistant  Director  for  Re- 
search (open  to  the  public) ; 
Assistant  Direct<»:  for  Re- 
search. 

Panel  discussions  with  the 
NSP  Director  (open  to  the 
public);  NSP  Director. 

Review  and  evaluation  of  spe- 
cific proposals. 

Recess  for  lunch. 

AVTERNOON 

Continuation  of  the  review 
and   evaluation   of   specific 

November  3 

Review  and  evaliiatlon  of  spe- 
cific proposals. 

The  November  1  session  and  part  of 
the  morning  portion  of  the  November  2 
session  (from  8:30  a.m.  to  10:30  a.m.) 
shall  be  open  to  the  public.  Individuals 
who  wish  to  attend  should  notify  Dr.  M. 
Kent  Wilson,  Head.  Chemistry  Section, 
by  telephone  (202-632-4262)  or  by  mail 
(Room  346,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550)  prior  to  the  meeting. 
The  remsiinder  of  the  meeting  is  con- 
cerned with  matters  which  Eire  within 
the  exemptions  of  5  U.S.C.  552(b)  and 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  of  the  Di- 
rector of  the  National  Science  Founda- 
tion dated  January  15,  1973,  pursuant  to 
the  provisions  of  section  10(d)  of  P-L. 
92-463.  Persons  requiring  further  infor- 


ADVISORY  PANELS  FOR  ENVIRONMENTAL 
BIOLOGY  AND  RESEARCH  MANAGE- 
MENT IMPROVEMENT 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  of  meetings  of  the  follow- 
ing panels  including  the  individuals  to 
contact  for  further  information  respect- 
ing each  panel.  The  purpose  of  each  of 
these  advisory  bodies  is  to  provide  ad- 
vice and  recommendations  as  part  of  the 
review  and  evaluation  process  for  specific 
proposals  and  projects. 
Advisory  Panel  for  ES^vironmentai.  Biology 

Date  and  Time  of  Meeting;  October  31,  No- 
vember 1  and  2,  1973;  9  ajn. 

Location  of  Meeting:  room  611,  1800  O 
Street  NW..  Washington.  D.C.  20550. 

Agenda;  the  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  Further  Information,  Contact: 
Dr.  John  L.  Brooks,  Program  Director, 
General  Ecology  Program,  room  331, 
1800  G  Street  NW.,  Washington,  D.C. 
20550 

Advisory  Panel  for  Research  Management 
Improvement 

Date  and  Time  of  Meeting;  November  1 
and  2,  1973;  8:30  ajn. 

liocatlon  of  Meeting:  room  642,  1800  G 
Street  NW..  Washington,  D.C.  20550. 

Agenda;  the  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  Further  Information,  Contact:  Ms. 
Jean  T.  DeBell,  Program  Director,  Re- 
search Management  Improvement  Pro- 
gram, rocMn  648.  1800  G  Street  NW., 
Washington.  D.C.  20550. 

These  meetings  are  concerned  with 
matters  which  are  within  the  exemptions 
of  5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Jan- 
uary 15.  1973.  pursuant  to  the  provisions 
of  section  10(d)  of  P.L.  82-463, 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  9.  1973. 
IFR  Doc.73-23493  PUed  10-23-73;8:45  amJ 
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SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  noUce 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  on  Drug  DetecUon  on 
November  9,  1973.  9;  30  a.m.,  Room  3104. 
the  New  Executive  Office  Building.  726 
Jackson  Place  NW..  Washington.  D.C. 
The  principal  purpose  of  the  meeting  is 
determination  of  future  goals  and  proce- 
dures of  the  Center  for  Disease  Control 
Urine  Proficiency  Testing  System. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  participate  should  contact  the 
Chairman.  John  A.  Whysner.  M.D..  (202) 
456-6611.  If  attendance  is  not  possible, 
the  Chairman  will  receive  written  state- 
ments which  will  be  read  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

John  A.  Whyser.    . 
Chairman. 

(FR  Doc.73-22569  Piled  10-23-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  367 1 
ASSIGNMENT  OF  HEARINGS 

October  18.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
October  24. 1973. 

MC-95540    Sub    868.    Watklns    Motor    Lines. 
Inc..  now  being  assigned  hearing  Decem- 
ber 5.  1973   (3  days),  at  New  Orleans,  La., 
m  a  hearing  room  to  be  later  designated. 
MC-136315.    Olen    Burrage    Trucking.    Inc.. 
now  being  assigned  hearing  December  10, 
1973   (1   week),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 
MC-F-11675,  Thunderblrd  Freight  Lines,  Inc., 
Control     &     Merger— Oakley    Transfer    & 
Storage  Company,  and  MC   69512   Sub   9. 
Thunderblrd  Freight  Lines.  Inc.,  now  as- 
signed November  8,  1973.  at  Albuquerque. 
N    Mex.,  win  be  held  at  the  New  Mexico 
Motor  Carriers  Association  Bldg.,  1500  In- 
dian School  Road  NE. 
MC  87720  Sub  139,  Bass  Transportation  Co., 
Inc.,  now  being  assigned  January  10,  1974 
(1  day),  at  Chicago,  111..  In  a  hearing  room 
to  be  later  designated. 
MC-C-8048.  Porlow  Travel   Bureau.   Inc..  v. 
Mrs.  Leland   (Romlne)   Hostetler  and  Mrs. 
Hugh   (Orpha)    Easterday.  d.b.a.  Wana-Cto 
Club,  et  al..  now  being  assigned  January  11, 
1974.  at  Chicago.  111.,  In  a  bearing  room 
to  be  later  designated. 


NOTICES 

MC  138781.  Kro-FUt©  Cartage  Co..  now  being 
assigned  January  14.  1974  (2  days),  at  Chi- 
cago, m.,  m  a  hearing  room  to  be  later 
designated. 
MC  135691  Sub  4,  DaUas  Carriers  Corp.;  MC 
135691   Sub   5,  Dallas  Carriers  Corp.;   MC 
135691   Sub   6.  Dallas  Carriers   Corp.;    MC 
135691   Sub  7.  Dallas  Carriers   Corp.;    MC 
135691  Sub  8,  DaUas  Carriers  Corp.,  now 
being  assigned  January  16,  1974  (3  days) , 
at  Chicago.  111.,  in  a  hearing  room  to  be 
later  designated. 
MC-107515  Sub  847,  Refrigerated  Transport 
Co..     Inc..     MC-107515     867.     Refrigerated 
Transport   Co..   Inc .   now   being    assigned 
hearing   December   3.    1973    (2   weeks),   at 
Clj^rlotte,  N.C.,  In  a  hearing  room  to  be 
later  designated. 
MC    107839    Sub    149.    Denver-Albuquerque 
Motor  Transport,  Inc..  and  MC  113678  Sub 
477,  Curtis,  Inc.,  now  assigned  November  5, 
1973,  at  Denver,  Colo.,  wiU  be  held  in  Room 
B-230,  New  Custom  House.   19th  8c  Stout 
Street. 
MC  128273  Sub  139,  Midwestern  Express,  Inc.. 
now  assigned  November  12.  1973.  MC  123048 
Sub  257,  Diamond  Transportation  System, 
Inc..  now  assigned  November  13,  1973,  and 
MC    138676.   O-J   Transport   Co..   now   as- 
signed November  14.  1973.  at  Chicago.  111., 
will  be  held  in  Room  1614  Court  of  Claims. 
219  South  Dearborn  Street. 
MC  9325  Sub  66  K  Lines.  Inc..  now  assigned 
November  5,  1973.  at  Olympla.  Wash.,  wUl 
be  held  on  the  6th  Floor  Highway  Licenses 
Bldg.,    12th   and   Washington   Street. 
MC-C-8077,  Middle  and  Western  Farms  Co- 
operative Association.  Northern  Fruit  Co.. 
Ritclo  Produce,   Inc.,  Jack  T.  Balllle  Mc- 
'     Adams,  James  D.  Pauly,  Edward  Parring- 
ton,   James   Wade,   and  WUliam  R.   Crow. 
Jr..  Investigation  of  Operations  and  Prac- 
tices  MC-FC-35454,   Middle   and    Western 
Farms  Cooperative  Association,  Lessee,  and 
B.  J.  McAdams.  Inc.,  Lessor  and  MC-134922 
Sub  27,  B.  J.  McAdams.  Inc..  Extension — 
Helen.  Arkansas,  now  being  assigned  hear- 
ing January  14,   1974   (2  weeks),  at  Little 
Rock,  Ark..  In  a  hearing  room  to  be  later 
designated. 
MC    116763   Sub   251,   Carl  Subler  Trucking, 
Inc..  now  being  assigned  January  15,  1974 
(2  days),  at  Boston,   Mass..   in  a  hearing 
room  to  be  later  designated. 
MC   138705  Sub   1.  Daniel   L.  Haskell,  d.b.a. 
Casco  Bay  Transportation  Co.,  now  being 
assigned  hearing  January  17.  1974  (2  days). 
at  Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 
MC    126102   Sub   18,  Anderson   Motor  Lines. 
Inc  ,  now  being  assigned  hearing  January 
21,   1974   (2  days),  at  Boston.  Mass..  in  a 
hearing  room  to  be  later  designated. 
MC  112963  Sub  40,  Roy  Bros.,  Inc.,  now  being 
assigned  hearing  January  23,  1974  (3  days) , 
at  Boston.  Mass.,  In  a  hearing  room  to  be 
later  designated. 
NO.   35735,   Publication   Corporation   v.   The 
Baltimore  &  Annapolis  Railroad  Company, 
now  assigned  November  5,  1973,  at  Wash- 
ington, D.C,  Is  postponed  to  November  26, 
1973,  at  Baltimore,  Md.,  in  a  hearing  room 
to  be  later  designated. 
W-406  Sub   11,  Ohio  Barge  Line.  Inc..  now 
assigned  November  14,  1973.  at  Pittsburgh. 
Pa.,  will  be  held  in  Court  Room  No.  9.  VS. 
Poet  Office  &  Courthouse,  700  Grant  Street. 
MC    113651    Sub    157.    Indiana    Refrigerator 
Lines.  Inc..  now  being  assigned  January  21. 
1974  (2  days),  at  Denver.  Colo.,  In  a  hew- 
ing room  to  be  later  designated. 
MC  117169  Sub  4,  Beasley's  Hot  Shot  Service, 
Inc.,  now  being  assigned  January  23,  1974 
(3   days),  at  Denver.  Colo..  In   a  hearing 
room  to  be  later  designated. 
MC-1387ia.    New    $igma    Car    Corp..    d.b.a. 
Allied  Limousine  Service,  now  being  as- 


signed January  11,  1974  (3  days),  at  New 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 
MC-128383    (Sub-No.    28),    Pinto   Trucking 
Service.  Inc.,  now  being  assigned  hearing 
January  23,  1974  (3  days) ) .  at  New  York, 
N.Y.,    In    a    bearing    room    to    be    later 
designated. 
MC-F-11869.  Crouse  Cartage  Company — Pur- 
chase— (B)    Heartland   Express.   Inc..   and 
(BB)    Lawson  Truck   Line,   Inc.,  now  as- 
signed November  26.  1973.  will  be  held  In 
Room  616.  Union  Pacific  Plaza.  110  N.  14tb 
St..  Omaha.  Nebr. 
MC-U1424   Sub   4.  Shippers  Truck  Service, 
Inc..  is  continued  to  December  10.  1973  (1 
week),  in  Room  E-2222.  26  Federal  Plaza, 
December  17.  1973  (1  week),  in  Courtroom 
No.  206.   Federal  Bldg.,  26  Federal  Plaza, 
New  York.  N.Y. 
MC  119619  Sub  44,  Distributors  Service  Co., 
Extension   Foodstuffs  Between  24  States, 
now  being  assigned  hearing  December  10, 
1973    (1    week),  at  New  York.  N.Y.,   In  a 
hearing  room  to  be  later  designated. 
MC-F-11736.  Graves  Truck  Line.  Inc. — Pur- 
chase— Diamond  Frelghtways.  Inc.,  Is  con- ' 
tlnued  to  December  10.  1973   (4  days),  at 
Omaha.   Nebr..   In  a  hearing  room  to   be 
later  designated. 
FF-397,  Japan  Line,  Ltd..  now  assigned  No- 
vember 5.  1973.  at  Chicago.  lU..  wlU  be  held 
In   Room  705.  610  South  Canal  Street. 
MC-C-8108.  Ideal  Truck  Lines.  Inc. — Investi- 
gation And  Revocation  Of  Certificates — ; 
MC  989  Sub  21,  Ideal  Truck  Lines.  Inc.. 
now  being  assigned  January   14,   1974.  at 
Lincoln.  Nebr..   In  a  hearing  room  to  be 
later  designated. 
MC-F-11896.  Crouse  Cartage  Company — Pur- 
chase— Marc  Truck  Lines,  Inc..  MC-123389. 
Sub  15.  Crouse  Cartage  Company,  now  as- 
signed November  5.  1973.  at  Chicago.  111.,  is 
postponed  indefinitely. 
MC  1977  Sub  15.  Northwest  Transport  Serv- 
ice, Inc.,  continued  to  January  29.  1973  (4 
days),  at  Denver.  Colo.,  in  a  hearing  room 
to  be  later  designated. 
MC    67200    Sub    39    and   40.   The    Furniture 
Transport    Company.    Inc..    now    assigned 
December  3,  1973,  will  be  held  on  the  5th 
Floor.  150  Causeway  St..  Boston.  Mass. 
MC    111812  Sub  489,  Midwest  Coast  Trans- 
port,   Inc.,    now    assigned    November    29, 
1973,  will  be  held  on  the  5th  Floor,   150 
Causeway  St.,  Boston,  Mass. 
MC  128343  Sub  23,  C-Llne,  Inc.,  now  assigned 
November   28,    1973,   wUl    be   held   on   the 
5th  Floor,  150  Causeway  St.,  Boston,  Mass. 
FF-C-53,     Down-East     Shippers.     Inc..     and 
Trailer  Train.   Inc. — Investigation  of  Op- 
erations, now  assigned  November  26.  1973. 
win  be  held  on  the  5th  Floor.  150  Cause- 
way St..  Boston.  Mass. 
MC  110525  Sub  1024.  Chemical  Leaman  Tank 
Lines.        Inc..        Extension — Chattanooga. 
Tenn.;  MC  116459  Sub-42.  Ru&  Transport. 
Inc..  Extension — Chattanooga.  Tenn.;   MC 
124078  Sub  503.  Schwerman  Trucking  Co., 
Extension — Chattanooga,   Tenn.;    and   MC 
136903  Sub  7,  Intermodal  Transport.  Inc.. 
now  being  assigned  January   14.   1974.  at 
Atlanta,  Ga..  in  a  hearing  room  to  be  later 
designated. 
MC   108676  Sub  53.  A.  J.  Metier  Hauling  & 
Rigging.   Inc..   now  being   assigned   Janu- 
ary 16.  1974,  at  Atlanta.  Ga..  In  a  hearing 
room  to  be  later  designated. 
MC  106644  Sub  147.  Superior  Trucking  Com- 
pany. Inc..  now  being  assigned  January  21. 
1974,  at  Atlanta,  Ga.,  in  a  hearing  room 
to  be  later  designated. 
MC  103051  Sub  276.  Fleet  Transport  Co..  Inc.; 
and  MC  136903  Sub  4.  Intermodal  Trans- 
port. Inc..  now  being  assigned  January  23, 
1974.  at  Atlanta.  Ga..  in  a  hearing  room 
to  be  later  designated. 
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MC-228  Sub  73,  Hudson  Transit  Lines,  Inc., 
now  being  assigned  bearing  January   14, 
1974  (2  days) .  at  New  York,  N.Y.,  In  a  bear- 
ing room  to  be  later  designated. 
MC-129664  Sub  1,  Comet  Messenger  and  De- 
livery  Service.   Inc.,   now  being   assigned 
bearing  January  16.  1974  (3  days),  at  New 
York.  N.Y..  In  a  hearing  room  to  be  later 
designated. 
MC-C-8100.  Western  Express.  Inc. — Investi- 
gation and  Revocation  of  Certificate — now 
assigned  October  24.  1973,  at  Washington. 
D.C,  Is  postponed  indefinitely. 
No.  35786,  Peed  Grains  To  New  England,  now 
being  assigned  for  prehearing   conference 
November  27.  1973,  at  Boston.  Mass.,  in  a 
bearing  room  to  be  later  designated. 
MC    116840   Sub    79.    Colonial   Fast   Freight 
Lines.   Inc..    now   being   assigned   hearing 
January  21.  1974  (1  day),  at  Birmingham. 
Ala.,  In  a  hearing  room  to  be  later  desig- 
nated. 
MC  121060  Sub  13.  Arrow  Truck  Lines,  Inc.. 
now   being   assigned  hearing   January   22. 
1974    (1   day),  at  Birmingham,  Ala.,  In  a 
hearing  room  to  be  later  designated. 
MC  126305  Sub  62,  Boyd  Brothers  Transporta- 
tion Co.,  Inc..  now  being  assigned  hearing 
January  23.  1974  (1  day),  at  Birmingham. 
Ala..  In  a  bearing  room  to  be  later  desig- 
nated. 
MC  114562  Sub  64.  Senn  Trucking  Company 
Extension — Plastic  Pipe.  MC  114552  Sub  65, 
Senn  Trucking  Company,  MC  123407  Sub 
104,   Sawyer   Transport,   Inc..   Extension — 
Plastic  Pipe,  now  being  assigned  hearing 
January  24.  1974  (2  days) ,  at  Birmingham. 
Ala.,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC    116840   Sub    86,    Colonial   Past   Freight 
Lines,   Inc.,   now   being   assigned  hearing 
January  28.  1974  (3  days),  at  Birmingham, 
Ala.,  In  a  hearing  room  to  be  later  desig- 
nated. 
MC-F-11665,  Arrow  Truck  Lines.  Inc. — Pur- 
chase— Byron  L.  Doster.  MC  121060  Sub  23, 
Arrow  Truck  Lines,  Inc.,  now  being  as- 
signed hearing  January  31,  1974  (2  days), 
at  Montgomery.  Ala..  In  hearing  room  to  be 
later  designated. 
MC-134861  Sub  3.  Dickenson  Lines.  Inc..  now 
being   assigned   hearing  January   21,   1974 
(1  week),  at  St.  Paul.  Minn..  In  a  hearing 
room  to  be  later  designated. 
MC-108207   Sub   365,   Frozen   Food   Express, 
Inc..  &MC-113678  Sub  497.  Curtis,  Inc.,  now 
being  assigned  hearing  January  28,   1974 
(1  week)   at  MUwaukee.  Wis.,  In  a  hearing 
room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc .73-22577  Filed  10-23-73; 8: 45  am] 


Correction 

MC-I24174  Sub  92,  Momaen  Tnicklng  Co, 
Extenalon-WaUboard,  now  being  assigned 
bearing  December  3,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C,  Instead  of  November  29, 
1973. 

MC-124920  Sub.  12.  LaBar'S,  Inc.,  now  being 
assigned  hearing  November  29,  1973,  at  the 
Office  of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C,  Instead  of  Decem- 
ber 3,  1973. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-22578  FUed  10-23-73;8:45  am) 


(NOTICE  368) 
ASSIGNMENT  OF  HEARINGS 

October  18.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  sis  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  October  24. 1973. 


(Notice  141] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

October  16,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 
No  MC  107496  (Sub-No.  911  TA) .  fUed 
October  3,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way,  Des  Moines.  Iowa 
40309.  Applicant's  representative:  E. 
Check  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and  liq- 
uid feed  ingredients,  in  bulk,  from  Con- 
rad. Iowa,  to  points  in  Minnesota  and 
Wisconsin,  for  150  days.  SUPPORTING 
SHIPPER:  Green  Products  Co.,  Conrad. 
Iowa  50621.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  875  Federal  Building. 
Des  Moines.  Iowa  50309. 

No.  MC  124078  (Sub-No.  565  TA)  (cor- 
rection), filed  September  26,  1973.  pub- 
lished in  the  Federal  Register  issue  of 


October  11.  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  SCHWER- 
MAN TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  Appli- 
cant's representative:  Richard  H.  Prev- 
ette  (same  address  as  above) . 

NoTi:. — The  purpose  of  this  partial  republi- 
cation is  to  correct  the  MC  number  to  No. 
MC  124078  (Sub-No.  665  TA)  in  lieu  of  No. 
MC  120978  (Sub-No.  6  TA).  which  was  pub- 
lished In  the  Federal  Register  In  error.  The 
rest  of  the  application  remains  the  same. 

No.  MC  139064  TA  (correction),  filed 
September  6.  1973.  published  in  the  Fed- 
eral Register   issue   of   September   26, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  BRADBERRY  FARMS. 
INC.,  192  East  Main  Street.  Piggott.  Ark. 
72454.  Applicant's  representative:  Lance 
L.  Hanshaw.   1433   Donaghey  Building. 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Feeds,  feed  ingredients  and  feed 
chemicals  for  animals  and  poultry,  more 
specificaUy    cottenseed    meal,    feather 
meal,  meat  and  bone  meal,  fish  meal, 
urea,  gluten  products,  soybean  meal,  rice 
and  rice  byproducts  and  dried  bakery 
waste  and  products,  (1)  from  Memphis, 
Tenn.;  Clarksdale.  Miss.,  and  Evadale, 
Ark.,  to  Peoria,  Lincoln.  Mendota,  Rock 
Falls.  Plttsfield,  Fairbury,  Ipava,  Green- 
field, Effingham.  Springfield,  Beardstown. 
Danville,  Monmouth,  and  Vandalia,  HI.; 
Ottumwa,  West  Branch,  Clinton,  Olin. 
and  Iowa  City.  Iowa;  New  Paris,  Plym- 
outh, Indianapolis,  and  Napanee,  Ind.; 
Janesville  and  Madison.  Wis.;  and  Dex- 
ter, Mo.;   (2)   from  Greenwood.  Green- 
ville, Clarksdale,  Minter  C^ity,  Jonestown, 
and  Marks,  Miss.;  Osceola,  Helena,  and 
West  Memphis.  Ark.;  Memphis,  Tenn.; 
Kennett,     Mo.;     Uttle     Rock,     Siloam 
Springs,  Springdale,  and  Nashville.  Ark.; 
Springfield.  Mo.;  Gulf  port.  Miss.;  Em- 
pire, La.;  Pascagoula  and  Moss  Point. 
Miss.;   Cameron,  La.;  Joplin.  Mo.;   and 
Decatur,    HI.,    to    Montgomery,    Ala.; 
Nashville.  Ark.;  Athens  and  Tifton.  Ga.; 
Gibson  City,  Dl.;  Decautr,  Ind.;  Belmond, 
Des  Moines,  and  Muscatine,  Iowa;  Abi- 
lene, Kans.;   Hutchinson,  Kans.;   Port- 
land, Mich.;  Kansas  City,  Mo.;  Moberly 
and  Springfield,  Mo.;   Hastings,  Nebr.; 
Monroe  and  Wilson,  N.C.;  Marion  and 
Ravenna,  Ohio;  Orangeburg.  S.C;  Chat- 
tanooga and  Memphis,  Tenn. ;  and  Madi- 
son, Wis.;  and  (3)  from  Chicago,  111.,  to 
points  in  Arkansas,  for  180  days.  SUP- 
PORTING SHIPPER:  I.  H.  French  &  Co., 
P.O.   Box    249,    Champaign.    111.    61820; 
Wilbur-Ellis   Company.   47th   Street   at 
Second  Avenue.  New  York,  N.Y.  10017; 
and    Central   Soya.    Fort   Wayne.    Ind. 
46802.  SEND  PROTESTS  TO:    District 
Supervisor  William  H.  Land.  Jr..  Bureau 
of     Operations.     Interstate     Commerce 
Commission.  2519  Federal  Office  Build- 
ing. 700  West  Capitol,  Little  Rock,  Ark. 
72201. 

Note. — The  purpose  of  this  republication 
is  to  change  the  commodity  description, 
which  was  published  in  the  Federal  Register 
in  error. 

No.  MC  139113  (Sub-No.  1  TA).  filed 
October    4,     1973.    Applicant:     BRUN- 
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DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187,  Brundldge,  Ala.  36010.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  919  18th  Street  NW.,  Suite  425, 
Washington,     D.C.     20006.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     (1)     Mayonnaise,    salad 
dressing   and   salad   dressing   products, 
mustard,   ketchup,   jelly,   tartar   sauce, 
gelatin  and  gelatin  products,  from  the 
facilities     of     Brundidge     Foods.     Inc.. 
at    Brundidge.   Ala.,    to    points    in    and 
east     of     Minnesota.     Iowa.     Missouri. 
Kansas,    Oklahoma,    and    Texas     (ex- 
cept Maine,  Vermont,  and  New  Hamp- 
shire) ;    (2)    Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution,    of    items    named    in    (v) 
above,  from  points  in  and  east  of  Mis- 
souri. Minnesota,  Iowa,  Kansas.  Okla- 
homa, and  Texas   (except  Maine,  Ver- 
mont,   and    New    Hampshire),    to    the 
facilities   of   Brundidge   Foods.   Inc.    at 
Brundidge.  Ala.;   (3)   Such  commodities 
as  are  dealt  in  by  wholesale,  retail. -and 
chain  grocery  and  food  business  houses, 
from  points  in  and  east  of  Minnesota, 
Iowa.  Missouri.  Kansas.  Oklahoma,  and 
Texas    (except    Maine,    Vermont,    and 
New    Hampshire),    to    the    facilities    of 
Benson  Wholesale  Company.  Inc..  and 
Institutional    Distributors.    Inc..    at    or 
near  Geneva.  Ala.;  and  (4)   Such  com- 
modities as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  from  points  in  and  east  of 
Minnesota,     Iowa,     Missouri,     Kansas, 
Oklahoma,   and   Texas    (except  Maine, 
Vermont,  and  New  Hampshire),  to  the 
facilities   of    Southland    Grocery    Com- 
pany, Inc..  at  or  near  Columbus.  Ga..  for 
180  days.  RESTRICmON:  Restricted  to 
the  transportation  of  traflSc  under  a  con- 
tinuing    contract     or     contracts     with 
Brundidge  Foods,  Inc.,  Benson  Whole- 
sale Company.   Inc.,   Institutional  Dis- 
tributors. Inc.,  and  Southland  Grocery 
Company,  Inc.;   and  further  restricted 
to  the  transportation  of  shipments  orig- 
inating at  or  destined  to  facilities  of  the 
shippers  named  hereinbefore;  and  fur- 
ther    restricted     against     the     trans- 
portation    of     shipments     in     vehicles 
equipped  with  mechanical  refrigeration. 
SUPPORTING    SHIPPERS:    Brundidge 
Foods.     Inc..     Brundidge.     Ala.     36010; 
Southland   CJrocery  Company.   Geneva, 
Ala.  36340;  Benson  Wholesale  Company, 
Geneva,   Ala.    36340;    and   Institutional 
Distributors.  Geneva.  Ala.  36340.  SEND 
PROTESTS  TO:  Clifford  W.  White.  Dis- 
trict  Supervisor.    Interstate    Commerce 
Commission,     Bureau     of     Operations, 
Room  814.  2121  Building,  Birmingham. 
Ala.  35203. 

No.  MC  139145  TA.  fUed  October  3. 
1973.  Applicant:  N  &  M  SERVICES.  INC.. 
2300  Hickman  Road.  Des  Moines.  Iowa 
50310.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Building. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fertilizer  (except  liquids  In 
bulk)   from  Gamer,  Iowa,  and  (2)  dry 


feed  -tind  feed  concentrates.  In  mixed 
loads  with  fertilizer,  from  Des  Moines, 
Iowa,  to  points  in  Alabama,  Illinois.  In- 
diana, Kansas,  Kentucky,  Michigan, 
Mississippi.  Missouri,  New  York.  Ohio, 
Pennsylvania,  and  Tennessee,  under  con- 
tract with  ECO-AG  Products  Corpora- 
tion, for  180  days.  SUPPORTING 
SHIPPER:  ECO-AO  Products  Corpora- 
tion. 1430  Market  Street,  Des  Moines, 
Iowa  50309.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Interstate  Conmierce  Commission,  Bu- 
reau of  Operations,  875  Federal  Build- 
ing. Des  Moines,  Iowa  50309. 

Motor  Carriers  of  Passengers 

No.  MC  139146  TA.  filed  October  5. 
1973.  Applicant:  HEASLIP  MOTORS 
LIMITED,  10-20  Main  Street,  Hagers- 
ville,  Ontario,  Canada  NOA  IHO.  Appli- 
cant's representative:  William  J.  Hirsch, 
Suite  444,  35  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  opera- 
tions and  in  sightseeing  and  pleasure 
tours,  from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  and  return,  for  180  days.  SUP- 
PORTING SHIPPERS:  H.  M.  Tours.  9 
Howard  Street,  Hagersville,  Ontario. 
Canada;  Hiram  Lodge  No.  319,  25  Main 
St.  S.,  Hagersville.  Ontario,  Canada; 
Kinsmen  Club  of  Hagersville  Inc.,  6  Laid- 
law  St.,  Hagersville,  Ontario,  Canada; 
Canadian  Legion  B.E.S.I.  Branch  164,  5 
Alma  Street  No..  Hagersville,  Ontario. 
Canada;  Six  Nation's  Chiefs  La  Crosse 
Club,  R.R.  No.  6,  Hagersville,  Ontario, 
Canada;  and  Hagersville  Lions  Club,  5 
Alma  N..  Hagersville,  Ontario,  Canada. 
SEND  PROTESTS  TO:  George  M.  Par- 
ker, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 612  Federal  Office  Building.  HI 
West  Huron  Street.  Buffalo,  N.Y.  14202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Notice  142] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  17.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 


eral Register  publication,  within  15  cal- 
endar dasrs  sifter  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  \1  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2900  (Sub-No.  246  TA) ,  filed 
October  9,  1973.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  Off:  2050  Kings 
Road,  Mlg:  P.O.  Box  2408,  Jacksonville, 
Fla.  32209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  serving  the  plant- 
site  of  the  CLECO  (Central  Louisiana 
Electric  Company)  Power  Plant  at  or 
near  Zimmerman,  La.,  as  an  off  route 
point  in  connection  with  applicant's 
presently  authorized  to  regular  routes, 
for  180  days. 

Note. — Applicant  Intends  to  tack  with  MC 
2900  and  Subs. 

SUPPORTING  SHIPPERS:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
35008.  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  82841  (Sub-No.  127  TA),  filed 
October  10,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials 
and  (2)  asbestos  cement  pipe,  (1)  from 
the  plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  111.,  and  from 
the  plantside  of  Johns-Manville  Perlite 
Corporation  at  or  near  Joliet,  111.,  to 
points  in  Iowa.  South  Dakota,  and  Ne- 
braska, and  (2)  from  the  plantsite  of 
Johns-Manville  Products  Corporation  at 
Waukegan.  HI.,  to  points  in  Colorado. 
Montana,  Wyoming,  Iowa,  Nebraska,  and 
South  Dakota,  for  180  days.  SUPPORT- 
ING SHIPPER:  Johns-Manville  Corpo- 
ration, Greenwood  Plaza,  Denver,  Colo. 
80217.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce  Com- 
mission, Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  85255  (Sub-No.  45  TA),  filed 
October  3,  1973.  AppUcant:  PUGET 
SOUND  TRUCK  LINES.  INC..  P.O.  Box 
24526.  Seattle,  Wash.  98124.  AppUcanfs 
representative:  Clyde  H.  Maclver,  1001 
4th  Avenue,  Suite  3712,  Seattle,  Wash. 
98154.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  News- 
print, from  Wauna,  Oreg.,  to  Seattle  and 
Everett,  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Crown  Zellerbach  Cor- 
poration, 1500  SW.  First  Avenue,  Port- 
land, Oreg.  97201.  SEND  PROTESTS 
TO:  L.  D.  Boone,  Transportation  Special- 
ist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6049  Federal  Office 
Buildinjr,  Seattle,  Wash.  98104. 

No.  MC  98869  (Sub-No.  6  TA) ,  filed 
October  9,  1973.  Applicant:  KOSCHKEE 
TRANSFER,  INC.,  Route  1,  Fennimore, 
Wis.  53809.  Applicant's  representative: 
Michael  J.  Wungaard,  329  W.  Wilson 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  (A)  between  Cobb,  Wis.,  and 
Highland,  Wis.:  from  Cobb,  Wis.,  over 
Wisconsin  State  Highway  80.  to  High- 
land and  return  over  the  same  route  and 
(B)  between  Montfort,  Wis.,  and  High- 
land, Wis.:  from  Montfort  over  Iowa 
County  Highway  I  to  Highland  and  re- 
turn over  the  same  route,  for  180  days. 

NoTX. — ^Applicant  requests  authority  to 
tack  at  Montfort  and  Ctobb,  Wis.,  with  its 
existing  authority  and  the  route  will  be 
serviced  In  conjunction  with  the  carrier's 
other  authorized  regular  route  ser\lce. 

SUPPORTING  SHIPPER:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  W.  Wilson  Street.  Room  202, 
Madison.  Wis.  53703. 

No.  MC  102616  (Sub-No.  881  TA) 
(correction),  filed  September  27,  1973, 
published  in  the  Federal  Register  issue 
of  October  11.  1973,  and  republished  as 
corrected  this  issue.  Applicant: 
COASTAL  TANK  LINES,  INC.,  P.O. 
Box  7211,  215  East  Waterloo  Road. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: James  Annand  (same  address 
as  above) . 

Nora. — The  purpose  of  this  partial  repub- 
lication Is  to  change  the  supporting  shipper 
to  The  Firestone  Tire  &  Rubber  Co..  1200 
Plreetone  Parkway,  Akron,  Ohio  44217,  In 
lieu  of  Chemical  Leaman  Tank  Lines,  Inc., 


Downlngtown.  Pa.,  which  was  published  In 
the  Federal  Register  In  error.  The  rest  of  the 
application  wUl  remain  the  same. 

No.  MC  111401  (Sub-No.  398  TA), 
fUed  October  10.  1973.  Applicant:  GRO- 
ENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid, 
Okla.  73701.  Applicant's  representative: 
Victor  R.  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transport;lng:  Activated 
carbon.  In  bulk,  from  Marshall,  Tex.,  to 
Piqua,  Ohio;  Oklahoma  City,  Okla.; 
Sahuarita,  Ariz.;  Las  Vegas  ,  Nev.,  and 
Carson,  Calif.,  for  180  days.  SUP- 
PORTING SHIPPER:  ICI  America,  Inc.. 
I.  R.  Heam,  Mg.,  Traffic  Research,  Wil- 
mington, Del,  19899.  SEND  PROTESTS 
TO:  C  L.  Phillips,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Rm.  240-Old  Post 
Office  Building,  215  NW.  Third,  Okla- 
homa City,  Okla.  73102 

No.  MC  113678  (Sub-No.  515  TA), 
filed  October  9,  1973.  Applicant: 
CURTIS,  INC.,  Off:  4810  Pontiac  Street, 
Commerce  City,  Colo.  80022,  and  Mail: 
P.O.  Box  16004,  Stockyard  Station,  Den- 
ver, Colo.  80216.  Applicant's  representa- 
tive: David  L.  Metzler  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Aquariums,  aquarium  accessories,  sup- 
plies and  equipment,  and  household  pet 
cages,  from  Saginaw,  Mich.,  to  Denver, 
Colo.;  Bridgeport,  Conn.;  Altamonte 
Springs  and  Hialeah,  Fla.;  Lithonia,  Ga.; 
Chicago,  River  Forest,  and  Bensonvllle, 
m.;  Sheldon,  Cedar  Rapids,  Allison,  and 
Redfield,  Iowa;  Topeka,  Kans.;  Lacomb, 
Baton  Rouge,  and  Bossier  City,  La. ;  Port- 
land, Maine;  Springfield,  Mass.;  St 
Paul,  Minn.;  Syracuse,  Buffalo,  Farm- 
Ingdale,  and  West  Babylon,  N.Y.;  Upper 
Saddle  River,  N.J.;  Toledo,  Cleveland, 
Belpre,  and  Bedford  Heights,  Ohio; 
Oklahoma  City,  Okla.;  SUver  Springs, 
Bradford,  Pittsburgh,  and  Clearfield,  Pa.; 
East  Providence,  R.I.;  Memphis,  Tenn.; 
Forth  Worth.  Dallas,  San  Antonio, 
Houston,  and  El  Paso,  Tex.;  Alexandria, 
Va.;  Brlgham  City,  Utah;  Milwaukee 
and  Green  Bay,  Wis.,  for  180  days.  SUP- 
PORTING SHIPPER:  OTDell  Manu- 
facturing, Inc.,  1930  South  23d  Street, 
Saginaw,  Mich.  48601.  SEND  PROTESTS 
TO:  District  Supervisor  Herbert  C  Ruoff, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  114632  (Sub-No.  62  TA),  filed 
October  10,  1973.  Applicant:  APPLE 
LINES.  INC.  225  S.  Van  Epps  Ave..  P.O. 
.  Box  507.  Madison,  S.  Dak.  57042.  Appli- 
cant's representative:  Robert  A.  Appel- 
wick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Building  material,  cement 
pipe  containing  asbestos  fiber,  from  the 
plantsite  of  Johns-Mansville  Corpora- 
tion at  or  near  Joliet  and  Waukegan,  HI., 
to  points  In  Colorado,  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 


and  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPER :  Johns-Mansville  Corpo- 
ration, Greenwood  Plaza,  Denver.  Colo. 
80217.  SEND  PROTESTS  TO:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  117765  (Sub-No.  168  TA* .  filed 
October  9.  1973.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  NW.  5th 
Street,  P.O.  Box  75218,  Oklahoma  City. 
Okla.  75267.  Applicant's  representative: 
R.  E.  Hagan  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages,  in  con- 
tainers and  related  cuivertising  material, 
from  Memphis,  Tenn.,  to  Atehison  and 
Emporia,  Kans.,  for  180  days.  SUP- 
PORTING SHIPPERS:  Swafford  Sales, 
Inc.,  Mr.  Bob  L.  Swafford,  President,  218 
Constitution,  Emporia,  Kans.  66801,  and 
Intfen  Sales  Company.  Edwin  J.  Intfen, 
Owner,  201-205  Commercial,  Atehison, 
Kans.  66002.  SEND  PROTESTS  TO:  C 
L.  Phillips,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Rm.  240,  Old  P.O.  Bldg..  215 
NW.  Third,  Oklahoma  aty,  Olka.  73102. 

No.  MC  117940  (Sub-No.  97  TA),  fUed 
October  10,  1973.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicl rf  over  Irregiilar  routes,  transport- 
ing: (1)  Bananas  and  (2)  agicultural 
commodities  exempt  from  economic  reg- 
ulation under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported In  mixed  loads  with  bananas, 
from  Galveston,  Tex.,  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  In  Minnesota  and  North  Dakota, 
for  180  days.  SUPPORTING  SHIPPER: 
Del  Monte  Banana  Company,  P.O.  Box 
1940,  Miami,  Fla.  33101.  SEND  PRO- 
TESTS TO:  District  Supervisor  A.  N. 
Spath,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  UJS.  Courthouse,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  118377  (Sub-No.  3  TA),  filed 
October  10,  1973.  Applicant:  RICIL\RD 
R.  JOHNCOX,  Route  No.  104,  William- 
son, N.Y.  14589.  Applicant's  representa- 
tive: Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  14589.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  Empire  Freezers  of  Syra- 
cuse, Inc.,  at  or  near  Geddes,  N.Y.,  to 
points  In  Connecticut,  Massachusetts, 
and  Rhode  Island,  for  180  days.  SUP- 
PORTING SHIPPER:  Charles  A.  Cleve- 
land, Director  of  Sales  ti  Customer  Serv- 
ice, Empire  Freezers  of  Syracuse,  Inc., 
Box  770  Farrell  Rd.,  Syracuse,  N.Y.  13201. 
SEND  PROTESTS  TO:  District  Super- 
visor Morris  H.  Gross,  Interstate  Com- 
merce Commission^,  Bureau  of  Opera- 
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tions.   Room   104   O'Donnell   Bldg.,   301 
Erie  Blvd.  W..  Syracuse.  N.Y.  13202. 

No.  MC  120978  (Sub-No.  7  TA),  filed 
October  9,  1973.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE.  1203  South  Riverside 
Drive.  Jamestown.  N.  Dak.  58401.  Appli- 
cants representative:  Thomas  J.  Van 
Osdel.  502  First  National  Bank  Bldg., 
Fargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients 
(except  in  bulk,  in  tank  or  pneumatic 
vehicles),  from  Savage  and  Pine  Bend, 
Minn  .  to  points  in  Foster.  Cass,  Traill, 
Nelson,  Cavalier.  Ward,  Richland. 
Barnes.  Steele,  Griggs,  Ramsey.  Walsh, 
Renville,  McHeruy,  Eddy,  Wells.  Stuts- 
man. Ransom,  and  Sargent  Counties.  N. 
Dak.,  for  180  days.  SUPPORTING  SHIP- 
PER: Cargill,  Incorporated,  Cargill 
Building.  Minneapolis.  Minn.  55402. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  123407  (Sub-No.  143  TA) .  filed 
October  10.  1973.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Robert 
Loser.  1009  Chamber  of  Commerce  Bldg.. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Joists,  rafters,  and  roof 
trusses,  from  the  facilities  of  Trus  Joist 
Corporation  at  or  near  Winchester.  Va., 
to  points  in  Delaware.  Kentucky.  Mary- 
land. New  York.  New  Jersery,  Ohio, 
Pennsylvania,  West  Virginia.  District  of 
Columbia,  and  North  Carolina,  for  180 
days.  SUPPORTING  SHIPPER:  Trus 
Joist  Corporation.  Plant  Manager.  P.O. 
Box  769.  Winchester.  Va.  22601.  SEND 
PROTESTS  TO:  J.  H.  Gray.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  204, 
345  West  Wayne  Street.  Fort  Wayne,  Ind. 
46802. 

No.  MC  136228  (Sub-No.  9  TA).  filed 
October  9.  1973.  Applicant:  LUISI 
TRUCK  LINES.  INC..  New  Walla  Walla 
Highway  11.  P.O.  Box  606.  Milton-FYee- 
water.  Oreg.  97862.  Applicant's  repre- 
sentative: Eugene  Luisl.  P.O.  Box  606, 
Milton-Preewater.  Oreg.  97862.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  tote  bins,  lug  boxes 
crates,  and  boxes,  from  points  in  Wasco 
and  Hood  River  Counties.  Oreg.,  to  points 
in  Yakima  County.  Wa.sh..  for  180  days. 
SUPPORTING  SHIPPER:  Highland 
'  FYuit  Growers,  Inc..  Route  4.  Box  83, 
Yakima.  Wash.  SEND  PROTESTS  TO: 
W.  J.  Huetig,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  450  Multnomah  Bldg.,  319 
SW.  Pine,  Portland,  Oreg.  97204. 

No.  MC  136927  (Sub-No.  3  TA),  filed 
October  9,  1973.  Applicant:  PETERSEN 
NORTHWEST  CORPORATION,  Mlg: 
P.O.  Box  3156  (Box  zip  98301) ,  Off:  21841 
Pacific  Highway  S..  Midway,  Wash.  98188. 


Applicant's  representative:  George  Kar- 
glanis,  2120  Pacific  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Modular  or  factory  constructed  build- 
ings or  substantial  sections  thereof,  in 
towaway  or  truckaway,  from  points  In 
Pierce  County,  Wash.,  to  points  in  Oregon 
and  Idaho,  for  180  days.  SUPPORTING 
SHIPPER:  St.  Regis  Paper  Company.  733 
E.  nth,  Tacoma,  W&sh.  98401.  SEND 
PROTESTS  TO:  L.  D.  Boone.  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 6049  Federal  Office  Building,  Seat- 
tle, Wash.  98104. 

No.  MC  138976  (Sub-No.  1  TA),  filed 
September  21,  1973.  Applicant:  FRED  E. 
FARRIS,  Faucett,  Mo.  64448.  Applicant's 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street.  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pulpboard,  fiberboard  and  pulp- 
board  and  fiberboard  products,  from  the 
plantsite  of  Hoemer- Waldorf  Corpora- 
tion at  St.  Joseph,  Mo.,  to  points  in  Ne- 
braska. Kansas,  and  Iowa;  and  (2)  Mate- 
rials and  supplies  used  in  the  manu- 
facture and  processing  of  pulpboard, 
fiberboard  and  pulpboard  and  fiber- 
board  products,  from  points  in  Ne- 
braska, Kansas,  and  Iowa,  to  the  plant- 
site  of  Hoemer-Waldorf  Corporation  at 
St.  Joseph.  Mo.,  for  180  days.  RE- 
STRICTION: Restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Hoemer-Waldorf  Corporation  at  St. 
Paul,  Minn.  SUPPORTING  SHIPPER: 
Hoemer-Waldorf  Corporation,  St.  Paul. 
Minn.  SEND  PROTESTS  TO:  Vemon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  139143  (Sub-No.  1  TA),  filed 
October  4,  1973.  AppUcant:  WILLIAM 
T.  MURPHY  AND  JAMES  W.  RANE. 
doing  business  as  GREAT  SOUTHERN 
WOOD  TRANSPORTATION,  INC.,  P.O. 
Box  415,  Abbeville,  Ala.  36310.  Applicant's 
representative:  James  W.  Rane  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  that  has  been  sawed,  or 
planed,  or  processed  chemically  by  a 
pressure  treating  plant,  from  Abbeville, 
Henry  County,  Ala.,  to  points  in  Florida, 
for  180  days.  SUPPORTING  SHIPPER: 
Great  Southern  Wood  Preserving,  Inc., 
P.O.  Box  415,  Abbeville.  Ala.  36310.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  139147  TA,  fUed  October  9, 
1973.  Applicant:  RICHARD  L.  KEN- 
NEDY AND  LONNIE  M.  RICHARDS, 
doing  business  as  K  &  R  TRUCKING, 
1306  College  Street,  Port  Gibson,  Miss. 
39150.  Applicant's  representative:  Don- 
ald B.  Morrison,  717  Deposit  Guarfinty 


Bank  Bldg.,  P.O.  Box  22628.  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
ovtr  Irregular  routes,  transporting:  (1) 
Lumber,  from  points  in  East  Carroll, 
Madison,  Richland,  Ouachita,  Caldwell, 
LaSalle,  Rapides,  Avoyelles.  St.  Landry, 
West  Feliciana,  and  Pointe  Coupee  Par- 
ishes, La.,  to  the  plantsite  and/or  ware- 
house facilities  of  Chattanooga  Con- 
tainer Corporation  located  at  Port  Gib- 
son, Miss.,  and  (2)  Wood  chips,  sawdust, 
and  wood  shavings,  from  the  plantsite 
and /or  warehouse  facilities  of  Chat- 
tanooga Container  Corporation  located 
at  Port  Gibson,  Miss.,  to  Moru-oe,  La., 
for  180  days:  SUPPORTING  SHIPPER: 
Chattanooga  Container  Corporation, 
P.O.  Box  160.  Port  Gibson,  Miss.  39150. 
SEND  PROTESTS  TO:  Alan  C.  Tarrant. 
District  Supervisor,  Buieau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building. 
Jackson,  Miss.   39201. 

No.  MC  139153  TA,  filed  October  10, 
1973.  Applicant:  R  &  S  TRUCKING, 
INC.,  3309  North  10th  Avenue,  Sioux 
Falls,  S.  Dak.  57104.  Applicant's  repre- 
sentative: Mead  Bailey.  Suite  805,  Na- 
tional Bank  of  South  Dakota  Bldg.,  Sioux 
Falls,  S.  Dak.  57102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  accessories,  parts,  and 
supplies  manufactured  or  distributed  or 
utilized  by  Huron  Manufacturing  Cor- 
poration, Huron,  S.  Dak.,  between  the 
plantsite  and  facilities  of  Huron  Manu- 
facturing Corporation  at  or  near  Huron. 
S.  Dak.,  and  all  points  in  the  United 
States  (except  Alaska  and  Hawaii)  in- 
cluding all  points  of  entry  on  the  United 
States-Canada  boimdary  line,  for  180 
days.  SUPPORTING  SHIPPER:  Huron 
Manufacturing  Corporation,  Box  1398. 
Huron,  S.  Dak.  57350.  SEND  PROTESTS 
TO:  J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22580  Filed  10-23-73;  8: 45  am) 


[Notice  143] 
MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  18,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  envirormient  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  eflTectlve  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  within  15  cal- 


FEDERAL  REGISTER,  VOL.   38,  NO.  204— WEDNESDAY,  OCTOBER  24,   1973 


NOTICES 


29377 


endar  days  after  the  date  of  notice  of 
the  fUlng  of  the  application  Is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  wUl 
offer,  and  must  consist  of  a  signed  origi- 
nal and  six  (6)   copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  11  TA),  filed 
October  11,  1973.  Applicant:  ECONOMY 
MOVERS,  INC.,  Box  201,  Mead,  Nebr. 
68041.  Applicant's  representative:  Gailyn 
L.  Larsen,  521  South  14th  Street.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  from  Chicago  Heights.  HI.,  to 
points  In  Iowa  and  Nebraska,  for  180 
days.  SUPPORTING  SHIPPER:  Arthur 
L.  George.  Calumet  Steel,  Division  of 
Borg- Warner  Corporation,  360  East  Joe 
Orr  Road,  Chicago  Heights,  ni.  60411. 
SEND  PROTESTS  TO:  Max  H.  Johns- 
ton, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 320  Federal  Bldg.  and  Courthouse, 
Lincoln,  Nebr.  68508. 

No.  MC  82841  (Sub-No.  128  TA),  fUed 
October  12,  1973.  AppUcant:  HUNT 
TRANSPORTATION,  INC..  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  anxl  steel 
articles,  from  East  Chicago,  Ind.,  to 
points  in  North  Dakota  and  South 
Dakota,  for  180  days.  SUPPORTING 
SHIPPER:  Youngstown  Sheet  and  Tube 
Company,  3001  Dickey  Road,  East  Chi- 
cago, Ind.  46312.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  620,  Union  Pacific 
Plaza  Building,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  107010  (Sub-No.  49  TA) .  filed 
October  9.  1973.  Applicant:  BULK  CAR- 
RIERS. INC.,  P.O.  Box  423,  Auburn. 
Nebr.  68305.  Applicant's  representative: 
Patrick  E.  Quinn.  Box  82028.  605  South 
14th  Street,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Liquid  feed  and 
liquid  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  Humboldt.  Nebr.,  to  points 
in  Kansas,  lifissouri.  South  Dakota.  Iowa, 
Oklahoma,  Minnesota,  and  Colorado,  and 
(2)  Ingredients  used  In  the  manufac- 
turing and  production  of  liquid  feed  and 


liquid  feed  supplements,  from  points  tn 
(1)  above  to  Humboldt.  Nebr.,  for  180 
days.  SUPPORTING  SHIPPER:  John  C. 
Hunzeker.  Plant  Manager,  The  O.  A. 
Cooper  Co..  Humboldt,  Nebr.  68376. 
SEND  PROTESTS  TO:  Max  H.  John- 
ston, District  Supervisor.  Interstate 
Commerce  Commission,  Biu-eau  of  Oper- 
aUons,  320  Federal  Building  and  Court- 
house. Lincoln,  Nebr.  68508. 

No.  MC  111729  (Sub-No.  402  TA) ,  filed 
October    12,    1973.    Applicant:    PURO- 
LATOR    COURIER    CORP.,    2    Nevada 
Drive,   Lake    Success,    (NHP-PO)    N.Y. 
11040.  Applicant's  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
Irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  audit  and  account- 
ing m^dia  of  all  kinds,  and  advertising 
materials,  (a)  between  Chicago,  lU.,  on 
the  (Hie  hand,  and,  on  the  other,  points 
in  Indiana,  on  or  south  of  Route  40;  (b) 
between  Keyport,  N.J.,  on  the  one  hand, 
and,  on  the  other.  Tullytown,  Pa.,  and 
Hicksvllle,  N.Y.;    (c)   between  Lanham. 
Md.,  and  Baltimore,  Md.;  and  (d)   be- 
tween   points    In    Georgia.    RESTRIC- 
TION: Items  1(c)   and  1(d)   above  are 
restricted  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air.  (2)   Automotive  parts  and  supplies, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds,  from  one 
consignor  to  one  consignee  on  any  one 
day.   (a)   between  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Tennessee,  and  West  Vir- 
gUila;   (b)  between  Lanham  and  Balti- 
more, Md.;  (c)  between  points  in  Flor- 
ida; (d)  between  points  in  Georgia;  (e) 
between  points  in  North  Carolina;  and 
(f)    between  points  in  South  Carolina. 
RESTRICTION:  Items  2(b),  2(c).  2(d). 
2(e).  and  2(f)    above  are  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  (3)  Proofs, 
cuts,  copy,  manuscripts,  artwork,  nega- 
tives,  positives,   printed   matter,   small 
office  machine  parts,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds,  from  one  consignor  to  one  con- 
signee on  any  one  day,  and  business  pa- 
pers,   records,    audit    and    accounting 
media   and   advertising   materials,   be- 
tween Warsaw,  Ind..  and  Detroit,  Mich.. 
for  90  days.  SUPPORTING  SHIPPERS: 
(1)    Hollywood  Oil  Service  Division  of 
Meehan  Oil  Company,  Maple  Place,  Key- 
port,  N.J.  07735;   (2)  J.  C.  Penney  Co., 
Inc.,  1301  Avenue  of  the  Americas,  New 
York,  N.Y.  10019;  (3)  American  Motors, 
1125  Glendale  Milford  Road,  Cincinnati, 
Ohio;   (4)  Volkswagen  of  America  Inc., 
Southeastern     Region,      9300      George 
Palmer    Highway,    Lanham,    Md.;    ana 
(5)  R.  R.  Donnelly  and  Sons  Company, 
U.S.  30  West,  Waraw,  Indiana.  SEND 
PROTESTS   TO:    Anthony   D.   Gialmo, 
District    Supervisor,    Interstate    Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 


No.  MC  114194  (Sub-No.  171-TA) ,  filed 
October  12,  1973.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  Colllns- 
vllle  Road,  East  St.  Louis.  HI.  62201.  Ap- 
plicant's representative:  A.  Bruce  Fraser 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  In  bulk,  from  Ash 
Grove  Cement  Co.,  at  or  near  Springfield, " 
Mo.,  to  Wood  River,  m..  for  180  days. 
SUPPORTING  SHIPPER:  James  J. 
Friedrich,  Material  Control  Supervisor, 
Amoco  Chemical  Corporation,  400  S. 
Main.  Wood  River,  HI.  62095.  SEND 
PROTESTS  TO:  Harold  C.  Joliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Le- 
land  Office  Bldg.,  527  East  Capitol  Ave- 
nue, Room  414,  Springfield,  HI.  62701. 

No.  MC  126537  (Sub-No.  30  TA) ,  filed 
October  12.  1973.  AppUcant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER,  AND 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDITING  SERVICE,  P.O. 
Box  21333.  Standiford  Field,  LouisviUe, 
Ky.  40221.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
BuUding.  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  Detroit,  Mich.,  on 
the  one  hand,  and,  on  the  other,  the 
plantsite  of  American  Greetings  Corpo- 
ration at  Cleveland.  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  James  H. 
Edler,  Corporate  Director  of  Traffic, 
American  Greetings  Corporation,  10500 
American  Road.  Cleveland,  Ohio  44144. 
SEND  PROTESTS  TO:  Wayne  L.  Meri- 
latt.  District  Supervisor,  Interstate  Com- 
■  merce  Commission,  Bureau  of  Opera- 
tions, 426  Post  Office  Building,  Louisville. 
Ky.  40202. 

No.  MC  126537  (Sub-No.  31  TA>,  filed 
October  12.  1973.  Applicant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER  AND 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDITING  SERVICE,  P.O. 
Box  21333,  Standiford  Field,  LouisviUe, 
Ky.  40221.  Apphcant's  representative: 
George  M.  Catlett.  703-706  McClure 
Building.  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Class  A  tmd 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
restricted  to  the  transportatlMi  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  aircraft,  between 
the  Greater  Cincinnati  Airport  located 
near  Erlanger,  Ky.,  on  the  caie  hand,  and. 
on  the  other,  O'Hare  Field,  Chicago,  lU., 
for  180  days. 

NoTK. — Applicant  is  presently  authorized 
to  perform  above  descrtlsetl  ■errloe  rla  Stand- 
tford  FlMd  at  LoulFvllle,  Ky,  and  by  tbls  ap- 
plication aeekJ  to  tiimlnate  «uoti  gateway. 
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SUPPORTING  SHIPPER:  Kent  I. 
Turner,  Partner.  Turner  Expediting 
Service.  P.O.  Box  21333,  Standlford  Field, 
Louisville.  Ky.  40221.  SEND  PROTESTS 
TO:  Wayne  L.  Merilatt,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  426  Post  OflSce 
Building,  Louisville,  Ky.  40202. 

No.  MC  128383  (Sub-No.  39  TA) .  filed 
October    11.    1973.    Applicant:    PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's    representative:    Gerald    K. 
Glmmel,  303  N.  Frederick  Ave..  Galthers- 
burg.   Md.   20760.   Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities In  bulk.  Class  A  and  B  explo- 
sives, and  motor  vehicles  requiring  the 
use  of  special  equipment) ,  between  J.  F. 
Kennedy    International    Airport,    New 
York,  N.Y.,  and  Philadelphia  Interna- 
tional Airport,  Philadelphia.  Pa.,  on  the 
one  hand,  and,  on  the  other.  Douglas 
Municipal  Airport   at  Charlotte,   N.C.; 
Columbia.  S.C;   Westinghouse  Nuclear 
Division    at    or    near    Columbia.    S.C: 
Greenville,     S.C;     Spartanburg,     S.C: 
Hartsfleld  International  Airport  at  At- 
lanta, Ga. :  and  Miami  International  Air- 
port at  Miami,  Fla..  for  180  days.  RE- 
STRICTION :  Restricted  to  the  transpor- 
tation of  trafiQc  having  a  prior  or  subse- 
quent movement  by  air  or  moving  in  a 
substitute  for  air  service  and  further  re- 
stricted  against  the  transportation  of 
traflflc  to  Miami  International  Airport  at 
Miami.    Fla.,   which   has   a   subsequent 
movement  by  air  in  foreign  commerce. 
SUPPORTING  SHIPPER:    Air   France. 
1350  Avenue  of  the  Americas,  New  York. 
N.Y.  10019;  Five  Star  Air  Freight,  Inc.. 
3d  and  Governor  Prlntz  Blvd..  Lester.  Pa. 
19113;    and    Emo-Trans.    Inc..    177-25 
Rockaway  Blvd.,  Jamaica.  N.Y.    11434. 
SEND  PROTESTS  TO:  Peter  R.  Guman. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral Bldg.,  Room  3238,  600  Arch  Street, 
PhUadelphla,  Pa.  19106. 

No.  MC  128988  (Sub-No.  33  TA) ,  filed 
October   10.   1973.  Applicant:   JO/KEL. 
INC.,    P.O.    Box    1249.    159    South    7th 
Avenue.  City  of  Industry.  Calif.  91749. 
Applicant's   representative:    Patrick   E. 
Qulnn,  605  South  14th  Street.  P.O.  Box 
82028,   Lincoln,  Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Plastic  products,  be- 
tween the  facilities  of  J.  W.  Carroll  & 
Sons,  Division  of  U.S.  Industries,  Inc.,  at 
or  near  Posen,  Dl.,  and  Fallslngton,  Pa., 
and  (2)  commodities  named  in  (1)  above, 
and  materials,  equipment,  and  supplies 
used  In  the  manufacture,  sale,  and  distri- 
bution of  plastic  products,  from  Florence. 
Ky.,  to  the  facilities  of  J.  W.  Carroll  Si 
Sons,  Division  of  U.S.  Industries,  Inc.,  at 
or  near  Posen.  HI.,  and  Fallslngton,  Pa., 
for  180  days.  RESTRICTION:  Restricted 
to  traffic  originating  at  or  terminating  at 
the  facilities  of  J.  W.  Carroll  &  Sons,  Di- 
vision of  U.S.  Indxistrles.  Inc..  at  or  near 
Posen,  HI.,  and  Fallslngton,  Pa.,  and  also 


restricted  against  the  transportation  of 
commodities  in  bulk  and  restricted 
against  the  transportation  of  commodi- 
ties which  by  reason  of  size  or  weight 
require  the  xise  of  special  equipment. 
Further  restricted  to  a  transportation 
service  to  be  performed  imder  a  continu- 
ing contract  or  contracts  with  J.  W.  Car- 
roll &  Sons.  Division  of  U.  S.  Industries, 
Inc.  SUPPORTING  SHIPPER:  J.  W. 
Carroll  &  Sons.  Division  of  U.S.  Indus- 
tries, Inc.,  22600  South  Bonita  Street. 
Wilmington,  Calif.  90744.  SEND  PRO- 
TESTS TO:  Walter  W.  Strakosch.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  134404  (Sub-No.  12  TA),  filed 
October  10.  1973.  AppUcant:  AMERICAN 
TRANS-FREIGHT,  INC.  P.O.  Box  499. 
South  Bound  Brook.  N.J.  08880.  Appli- 
cant's representative:  James  L.  Delaney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Poper  and  paper  products 
(except  in  bulk),  from  the  plantslte  of 
Union  Camp  Corporation  at  Franklin, 
Va.,  to  points  In  Maryland.  New  Jersey, 
the  District  of  Columbia,  New  York.  Con- 
necticut. Massachiisetts,  Rhode  Island, 
New  Hampshire,  Vermont,  Maine,  and 
points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  for  180  days.  SUP- 
PORTING SHIPPER:  Union  Camp  Cor- 
poration, 1600  Valley  Road,  Wayne.  N.J. 
07470.  SEND  PROTESTS  TO:  Robert  S. 
H.  Vance.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  134806  (Sub-No.  16  TA) .  filed 
October  10,  1973.  Applicant:  B-D-R 
TRANSPORT,  INC.  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant's  represent- 
ative: Francis  J.  Ortman7  1100  Seven- 
teenth Street  NW.,  Suite  613,  Washing- 
ton, DC.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Skis  and  skiing  equipment  and  ac- 
cessories, for  the  accoimt  of  Olln  Ski 
Company,  Inc.,  from  Mlddletown.  Conn., 
to  Chicago,  HI.,  and  Reno,  Nev.,  imder 
contract  with  Olin  Ski  Company.  Inc..  for 
180  days.  SUPPORTING  SHIPPER:  Olin 
Ski  Company,  Inc.,  475  Smith  Street. 
Mlddletown.  Conn.  06457.  SEND  PRO- 
TESTS TO:  District  Supervisor  Paul  D. 
Collins.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  P.O.  Box  548, 
Montpeller,  Vt.  05602. 

No.  MC  134844  (Sub-No.  1  TA).  filed 
October  10.  1973.  Applicant:  JON 
LARRYMORE  SW ANSON,  doing  busi- 
ness as  SWANSON  DELIVERY  SERV- 
ICE, 1302  E.  4th  Street,  Mishawaka,  Ind. 
46544.  Applicant's  representative: 
Robert  Loser.  1009  Chamber  of  Com- 
merce Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cosmetics, 
toilet  preparations,  advertising,  and  pro- 
motional   products,    from    Mishawaka, 


Ind.,  to  points  In  De  Kalb,  Lagrange, 
Noble,  Steuben,  and  Whitley  Counties, 
Ind.,  with  no  transportation  or  compen- 
sation on  return  except  as  otherwise  au- 
thorized, for  180  days.  RESTRICTION : 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Avon  Products, 
Inc.,  of  Cincinnati,  Ohio.  SUPPORTING 
SHIPPER:  Avon  Products,  Inc.,  Trans- 
portation Supervisor,  175  Progress  Place, 
Sprlngdale,  Cincinnati,  Ohio  45246. 
SEND  PROTESTS  TO:  J.  H.  Gray,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
204,  345  West  Wayne  Street,  Fort  Wayne. 
Ind.  46802. 

No.  MC  136247  (Sub-No.  7  TA) .  filed 
October  11,  1973.  Applicant:  WRIGHT 
TRUCKING,  INC.,  409  nth  Street  SW., 
P.O.  Box  346,  Jamestown.  N.  Dak.  58401. 
Applicant's  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bottles,  empty,  non-returnable  and/ 
or  non-re  finable,  for  recycling  purposes 
only  and  cans,  flattened,  loose  in  bags  or 
cartons,  for  recycling  purposes  only, 
from  points  in  North  Dakota,  to  Billings 
and  Great  Falls,  Mont.,  for  180  days. 
SUPPORTING  SHIPPER:  Olympia 
Brewing  Company,  P.O.  Box  947,  Olym- 
pia, Wash.  98507.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Btireau  of 
Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  136386  (Sub-No.  9  TA) ,  filed 
October  9.  1973.  Applicant:  GO  LINES, 
INC.,  8023  E.  Slauson  Avenue,  Suite  6, 
MontebeUo,  Calif.  90640.  Applicant's 
representative:  Thomas  P.  Kllroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (1)  from  the 
plantsltes  and /or  warehouse  facilities 
utilized  by  the  supporting  shipper  in 
Yakima  County,  Wash.,  to  points  in  Ore- 
gon, Idaho,  Montana,  Wyoming,  Colo- 
rado, Utah,  Nevada,  Arizona,  California, 
New  Mexico,  and  Texas;  and  (2)  from 
Longshot,  Nev.*,  to  points  in  Oregon, 
Idaho,  Montana,  Wyoming,  Colorado, 
Utah.  Nevada.  California.  Arizona,  New 
Mexico,  Texas,  and  Washington,  for  180 
days. 

Note. — Applicant  Intends  to  tack  para- 
graphs (1)  and  (2)  for  purpoee  of  providing 
storage  Intranslt  service  at  Longshot.  Nev." 
•Long-Shot,  Nev.  is  located  In  Lyon  County, 
Nev.  on  Nevada  State  Hlghviray  IC.  Nevada 
State  Highway  IC  Is  known  as  the  Weeks 
cutoff.  It  Is  approximately  4  miles  west  or 
south  of  Silver  Springs,  and  runs  between 
U.S.  Highway  50  and  U.S.  Highway  95  (alter- 
nate) .  Nevada  Stete  Highway  IC  Is  In  a  re- 
mote location  and  Is  approximately  4  miles 
long.  Long-Shot  Is  In  the  approximate  center 
thereof,  or  halfway  between  U.S.  Highway  50 
and  95  (alternate) .  The  name  Long  Shot  has 
been  assigned  this  location  ,by  Its  developer 
in  order  to  simply  Identify  the  afore  described 
location  as  a  point  of  reference.  SUPPORT- 
ING SHIPPER:  Independent  Pood  Processors 
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Corporation,  1525  South  4th  Street.  Sunny- 
side,  Wash.  98944.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles.  Calt' 
9001SI 

No.  MC  136386  (Sub-No.  10  TA) ,  filed 
October  9.  1973.  Applicant:  GO  LINES. 
INC.  8023  E.  Slauson  Avenue.  Suite  6, 
MontebeUo.  Calif.  90640.  Applicant's 
representative:  Thomas  F.  Kilroy.  P.O. 
Box  624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses  as  defined  by  the 
Commission  (except  those  commodities 
In  bulk  and  hides),  from  Maytown. 
Wash.,  to  points  in  Nevada.  California, 
Arizona,  and  the  Port  of  Entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Northwest  Cattle  Com- 
pany. Inc..  142  S.  W.  153d  Street,  Seattle, 
Wash.  98166.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  138430  (Sub-No.  1  TA).  filed 
October  11,  1973.  Applicant:  DIXIE 
TRUCK  LINE,  INC.,  P.O.  Box  E,  Laurel, 
Miss.  39440.  Applicant's  representative: 
John  B.  Ratliff  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  siding 
materials,  and  materials  and  supplies 
used  in  the  installation  thereof,  (except 
commodities  in  bulk)  and  rejected  or 
damaged  shipments  on  return,  from  Me- 
ridian. Miss.,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana 
and  Tennessee,  for  180  days.  SUPPORT- 
ING SHIPPER:  Atlas  Roofing  Division, 
Masonite  Corporation,  P.O.  Box  5777. 
Meridian.  Miss.  39301.  SEND  PROTESTS 
TO :  Alan  C  Tan-ant,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  212.  145  East 
Amite  BuUdlng.  Jackson,  Miss.  39201. 

No.  MC  139155  TA.  filed  October  10, 
1973.  Applicant:    GEORGE  AIGNER  & 


SONS,  INC.,  1931  West  Roscoe  Street. 
Chicago,  HI.  60657.  Applicant's  represent- 
ative: Donald  S.  Mullins,  4704  W.  Irving 
Park  Road,  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  c6ntract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  as  de- 
scribed in  Appendix  VI  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209,  except  plasterboard 
and  commodities  In  bulk,  transported  in 
vehicles  specially  equipped  with  "F"  rails, 
poles  and  slings,  from  the  plantslte  and 
warehouse  facilities  of  Reserve  Supply 
Corporation  at  Franklin  Park.  HI.,  to 
points  In  Jasper.  Lake,  La  Porte,  Porter, 
and  Strake  Coimties,  Ind.,  for  180  days. 
SUPPORTING  SHIPPER:  Reserve  Sup- 
ply Corporation.  3700  N.  Mannheim  Road. 
Franklin  Park.  111.  60131.  R.  G.  Hamrlck, 
President.  SEND  PROTESTS  TO: 
Richard  O.  Chandler,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKJnley 
Dlrksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  111.  60604. 

No.  MC  139158  TA,  filed  October  11, 
1973.    Applicant:    CHARLES    B.    JAR- 

No.  MC  139157  TA,  filed  October  11, 
1973.  Applicant:  DELL-RAY  TRUCK- 
ING, Route  1,  Box  101,  Conover,  N.C 
28613.  Applicant's  representative:  Ray- 
mond R.  Moose,  7  East  C  Street.  Newton. 
N.C.  28658.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manufac- 
tured products  of  Superior  Continental 
Corporation,  (electrical  cables,  etc.), 
from  points  in  North  Carolina,  to  points 
in  Arizona,  California.  Nevada,  Oregon, 
Washington ;  said  points  of  origination  to 
be  the  cities  of  Hickory,  Catawba,  Angler, 
and  Rocky  Moiuit,  N.C,  for  180  days. 
SUPPORTING  SHIPPER:  Superior  Con- 
tinental Corporation,  P.O.  Box  48,  9  Hick- 
ory. N.C.  SEND  PROTESTS  TO:  District 
Supervisor  Terrell  Price,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 800  Briar  Creek  Road.  Room  CC516, 
Charlotte,  N.C.  28205. 

RELL,  112  Ridgevlew  Road,  Mt.  Airy, 
N.C.  27030.  Applicant's  representative: 
Bart  William  Shuster.  112  N.  Myers 
Street.  Charlotte,  N.C.  28202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cartoned  upright  wooden 


furniture,  from  Pulaski.  Va..  and  Its  com- 
mercial zone,  to  points  in  California,  for 
180  days.  SUPPORTING  SHIPPER: 
Coleman  Furniture  Corporation.  Pulaski, 
Va.  24301.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Terrell  Price,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 800  Briar  Creek  Road — Room 
CC516.  Charlotte,  N.C  28205. 

By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

IPRDoc.73-22581  Piled  10-23-73;8;45  am) 

ENERGY  POLICY  OFFICE 

SECRETARY  OF   INTERIOR,   ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Cost  of  Living  Council  Order  39  (38 
FR  22909),  It  is  hereby  ordered  as  fol- 
lows: 

1.  The  authority  with  respect  to  petro- 
leiun  products  under  section  203(a)  (3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  added  by  section  2(b)  of  the  Econom- 
ic Stabilization  Act  Amendments  of  1973. 
delegated  to  me  by  Cost  of  Living  Council 
Order  39,  is  hereby  redelegated  to  the 
Secretary  of  the  Interior,  including,  sub- 
ject to  my  supervision,  the  power  and 
duty  to  make  the  determinations  and 
take  the  actions  required  or  permitted  by 
the  Act  and  the  power  to  redelegate  any 
authority  thereimder. 

2.  Nothing  herein  shall  be  deemed  to 
delegate  any  authority  with  respect  to 
the  stabilization  of  prices  under  section 
203(a)(1)  of  the  Act. 

3.  All  actions  heretofore  taken  and 
things  heretofore  done  by  or  in  behalf 
of  the  Secretary  of  the  Interior  or  his 
agents  In  connection  with  authority  con- 
ferred with  respect  to  petroleum  products 
by  section  203(a)(3)  of  the  Economic 
Stabilization  Act  of  1970,  as  added  by 
section  2(b)  of  the  Economic  Stabiliza- 
tion Act  Amendments  of  1973,  are  hereby 
ratified  and  confirmed. 

John  A.  Love, 

Director, 
Energy  Policy  Office. 

October  19, 1973. 
IPR  Doc.73-22785  Piled  10-23-73:2:30  pm] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REPORT  UNDER  FEDERAL  IMPOUNDMENT 
AND  INFORMATION  ACT 

Hon.  James  O.  Eastland, 
President  pro  tempore 
United  States  Seriate. 
Washington.  DC.  20510. 

October  15.  1973. 
Dear  Senator  Eastland:  The  enclosed 
report  Is  submitted  pursuant  to  the  Fed- 
eral Impoundment  and  Information  Act, 
as  amended.  In  accordance  with  that  Act, 
the  report  Is  being  transmitted  to  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  and  will  be  pub- 
lished in  the  Federal  Register. 


Sincerely, 


Roy  L.  Ash, 
Director. 


Budgetary  Reserve  as  or 
September  30.  1973 

Introduction. — The  Director  of  the 
Office  of  Management  and  Budget,  vmder 
authority  delegated  by  the  President,  Is 
required  to  apportion  funds  provided  by 
the  Congress.  The  apportionments  are  re- 
quired under  the  Antldeflclency  Act  (31 
U.S.C.  665)  and  generally  are  for  the 
curreni  fiscal  year.  Under  the  law,  such 
apportionments  limit  the  amoxmts  which 
may  be  obligated  diuing  specific  periods. 

"me  Antldeficiency  Act  authorizes  the 
withholding  of  funds  from  apportion- 
ment to  provide  for  contingencies;  or 
to  effect  savings  made  possible  by  or 
tlirough  changes  In  requirements,  greater 
efBclency  of  operations,  or  other  develop- 
ments subsequent  to  the  date  on  which 
the  funds  were  made  available.  In  cases 
where  the  law  specifies  by  year  the 
amount  of  contract  authority  available  a 
year  in  advance,  a  distinction  is  mswle  In 
the  report  between  the  1974  and  1975 
programs.  There  are  other  specific  provi- 
sions of  law  which  provide  that  funds 
should  be  available  over  a  period  longer 
than  one  year;  In  such  cases,  the  funds 
generally  are  not  fully  apportioned  in  the 
current  year,  and  the  unapportioned  part 
Is  withheld,  to  be  released  later  for  use 
in  the  next  year  or  years.  Thus,  some 
amounts  are  withheld  from  apportion- 
ment, either  temporarily  or  for  longer 
periods.  In  these  cases,  the  funds  not  ap- 
portioned are  said  to  be  held  or  placed  "in 
reserve."  This  practice  is  one  of  long 
standing  and  has  been  exercised  by  all 
recent  administrations  as  a  customary 
part  of  finacial  management. 

On  occasion  the  Congress  has  explicit- 
ly required  that  an  amount  be  placed  in 
reserve  pending  an  administrative  deter- 
mination of  need  (e.g.,  the  1973  Agricul- 
ture-Environmental and  Consimier  Pro- 
tection Appropriation  Act — Public  Law 
92-399).  Most  reserves,  however,  are  es- 
tablished upon  the  initiative  of  the  Exec- 
utive Branch  based  on  an  operational 
knowledge  of  the  status  of  the  specific 
projects  or  activities.  For  example,  when 
the  required  amoimt  of  work  can  be  ac- 
complished at  less  cost  than  had  been 
anticipated  when  the  appropriation  was 
made,  a  reserve  assures  that  savings  can 


be  realized  and.  if  appropriate,  returned 
to  the  Treasury.  In  other  cases,  specific 
apportionments  s<Hnetimes  await  (1)  de- 
velopment by  the  affected  agencies  of  ap- 
proved plans  and  specifications,  (2)  com- 
pletion of  studies  for  the  effective  use  of 
the  funds,  including  necessary  coordina- 
tion with  the  other  Federal  and  non- 
Federal  parties  that  might  be  Involved, 
(3)  establishment  of  a  necesary  orga- 
nization and  designation  of  accountable 
officers  to  manage  the  programs,  or  (4) 
the  arrival  of  certain  contingenies  under 
which  the  funds  must  by  statute  be  made 
available  (e.g.,  certain  direct  Federal 
credit  aids  when  private  sector  loans  are 
not  available) . 

From  time  to  time  additional  reserves 
are  established  for  such  reasons  as  the 
necessity  to  conform  to  the  requirements 
of  other  laws.  An  example  is  the  execu- 
tive's responsibility  to  stay  within  the 
statutory  limitation  on  the  outstanding 
public  debt. 

The  total  of  reserves  for  the  1974  pro- 
gram as  of  September  30, 1974,  Is  2.8  per- 
cent of  the  total  estimated  budget  outlays 
for  the  year.  Since  the  report  as  of  June 
30, 1973.  the  total  of  reserves  has  been  re- 
duced by  nearly  $300  million.  As  shown  In 
the  report,  reserves  of  nearly  $1.5  billion 
established  in  FY  1973  which  were  being 
held  for  FY  1974  programs  have  been 
released  to  provide  or  to  supplement 
available  budgetary  resources  for  1974 
programs.  Reserve  actions  have  been  ini- 
tiated in  some  programs  and  amounts  In 
reserve  increased  in  others  to  await  the 
development  of  1974  program  and  project 
plans,  to  meet  contingencies  during  the 
1974  program  year,  and,  in  the  case  of 
programs  which  have  been  provided  obll- 
gational  authority  beyond  the  current 
fiscal  year,  to  ensure  that  fimds  will  be 
available  bey<HHi  FY  1974. 

Report  required  by  law. — This  report  Is 
submitted  in  fulfillment  of  the  requlae- 
ments  of  the  "Federal  Impoundment  and 
Information  Act,"  as  amended,  which 
provides  for  a  report  of  "impoimdments," 
and  certain  other  information  pertain- 
ing thereto.  This  report  lists  the  bud- 
getary reserves  which  were  In  effect  as 
of  September  30, 1973. 

The  Antldeficiency  Act  requires  that 
all  apportionments  be  reviewed  at  least 
quarterly,  and  that  reapportionments  be 
made  or  reserves  be  established,  modified, 
or  released  as  may  be  necessary  to  fur- 
ther the  effective  use  of  the  funds  con- 
cerned. Thus,  in  answer  to  item  Number 
5  of  the  Federal  Impoundment  and  In- 
formation Act.  the  period  of  time  during 
which  funds  are  to  be  in  reserve  is  de- 
pendent in  all  cases  upon  the  results  of 
such  later  review. 

The  remainder  of  this  report  lists,  by 
agency,  all  accounts  for  which  some 
fimds  are  reserved.  An  asterisk  (•)  Iden- 
tifies those  accoimts  added  to  the  listing 
since  the  last  report  (i.e.,  such  accounts 
contained  no  reserves  on  Jime  30,  1973) . 
The  listing : 

Presents  the  amount  currently  appor- 
tioned for  the  fiscal  year  1974; 

Presents  the  amount  In  reserve  as  of 
September  30. 1973; 


States  whether  the  amoimt  reserved 
will  be  legally  available  for  obligation  In 
fiscal  year  1975; 

Indicates  the  date  of  the  reserve  action 
and  the  effective  date  of  the  current  re- 
serve; 

Presents  a  code  which  relates  to  the 
reason  tat  the  current  reserve  action, 
without  necessarily  exhausting  all  possl- 
Ue  reasons. 

Presents  a  code  which  indicates  the 
estimated  fiscal,  economic,  and  budg- 
etary impact  of  the  current  reserve. 

Codes  used  in  the  remainder  of  this 
report  relating  to  the  reasons  for  and  es- 
timated fiscal,  economic,  and  budgetary 
Impact  of  the  reserve  actions  are 
described  on  the  following  pages.  In 
some  cases,  the  standard  explanations 
given  have  been  modified  slightly  from 
those  used  In  previous  reports.  Such 
modifications  have  been  made  for  the 
sake  of  clarity.  The  codes  and  footnotes 
listed  for  each  entry  relate  to  conditions 
which  were  In  effect  as  of  the  date  of  tbB 
reserve  action. 


Code: 
1 


Rkason  for  Current  Reserve 


_.  "To  provide  for  contingen- 
cies" (31  U.S.C.  665(c) 
(2)). 

2 "To  effect  savings  when- 
ever savings  are  made 
possible  by  or  through 
changes  in  requirements, 
greater  efficiency  of  oq- 
eratlons,  or  other  devel- 
opments subsequent  to 
the  date  on  which  such 
(funds  were)  made  avail- 
able" (31  U.S.C.  665(c) 
(3)). 

3 To  reduce  the  amount  of  or 

to  avoid  reqxiesttng  a  de- 
flcency  or  supplemental 
appropriation  In  cases  of 
appropriations  available 
for  obligation  for  only 
the  current  year  (31 
VB.C.  665(c)(1)).  This 
explanation  includes 
amoimts  anticipated  to 
be  used  to  absorb  or  par- 
tially absorb  the  costs  of 
recent  pay  raises  grant 
piu^uant  to  law. 

4 "To  achieve  the  most  effec- 
tive and  economical  use" 
of  funds  available  for 
periods  beyond  the  cur- 
rent fiscal  year  (31 
UB.C.  665(c)(1)).  This 
explanation  Includes  re- 
serves established  to 
carry  out  the  Congres- 
sional Intent  that  funds 
provided  for  periods 
greater  than  one  year 
should  be  so  apportioned 
that  they  will  be  avail- 
able for  the  future 
periods. 

5 Temporary  deferral  pend- 
ing the  establishment  of 
administrative  machin- 
ery (not  yet  In  place)  or 
the  obtaining  of  suffi- 
cient   Information    (not 
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Code: 


6a. 


«b 


6c- 


6d. 


«e. 
7- 


9- 

10- 


Reason  for  Current 
Reserve — Continued 


yet  available)  to  appor- 
tion the  funds  properly 
and  to  insure  that  the 

.  funds  will  be  used  in 
"the  most  effective  and 
economical"  manner  (31 
U.S.C.  665(c)(1)).  This 
explanation  includes  re- 
serves for  which  appor- 
tionment awaits  the  de- 
velopment by  the  agency 
of  approved  plans,  de- 
signs, specifications. 

The  President's  constitu- 
tional duty  to  "take  care 
that  the  laws  be  faith- 
fully executed"  (U.S. 
Constitution,  Article  n, 
Section  3) : 

Obligation  at  this  time  of 
the  amount  in  reserve  is 
likely  to  contravene  law 
regarding  the  environ- 
ment; or  the  amount  in 
reserve  is  being  held 
pending  further  study  to 
evaluate  the  environ- 
mental impact  of  the  af- 
fected projects  (activi- 
ties) as  required  by  law. 

Existing  tax  laws  and  the 
statutory  limitation  on 
the  national  debt  are  not 
expected  to  provide  suffi- 
cient funds  in  the  cur- 
rent and  ensuing  fiscal 
years  to  cover  the  total 
of  all  outlays  in  these 
years  contemplated  by 
the  Individual  acts  of 
Congress. 

Action  taken  consistent 
with  the  President's  re- 
sponsibility to  help 
maintain  economic  sta- 
bility without  undue 
price  and  cost  increases. 

Amount  apportioned  re- 
flects the  level  of  obliga- 
tions implicitly  approved 
by  the  Congress  in  its  re- 
view of  and  action  on  the 
appropriation  required 
to  liquidate  obligations 
under  existing  contract 
authority. 

Other.  See  footnote  for 
each  item  so  coded. 

The  President's  constitu- 
tional authority  and  re- 
sponsibility as  Com- 
mander in  Chief  (U.S. 
Constitution,  Article  n. 
Section  2) . 

The  President's  constitu- 
tional authority  and  re- 
sponsibility for  the  con- 
duct of  foreign  affairs 
(U.S.  Constitution.  Ar- 
ticle n,  Section  2). 

Other.  See  footnote  for 
each  item  so  coded. 

Not  applicable  or  no  rea- 
son required.  (In  most 
cases  where  a  previous 
reserve  has  been  appor- 
tioned in  its  entirety.) 


Estimated  Fiscal,  Economic,  and 
Budgetary  Effect 
Code: 

I Same  effect  as  set  forth  In 

the  most  recently  sub- 
mitted budget  document, 
of  which  this  item  is  an 
Integral  part. 

n The    reserve    action    will 

bring  the  budgetary  im- 
pact of  this  program  to 
a  level  nearer  or  equal  to 
that  contemplated  in  the 
most  recently  submitted 
budget  document  and 
contribute  to  the  reduc- 
tion of  inflationary  pres- 
sures. 

m The  change  from  the  pre- 
vious reserve  is  expected 
to  contract  the  budg- 
etary impact  of  this  pro- 


Estimated  Fiscal,  Economic,  and 
Budgetary  Effect — Continued 
Code: 

gram  and  contribute  to 
the  reduction  of  infla- 
tionary pressures. 

rv The  release  or  reduction  of 

the  previous  reserve  will 
facilitate  use  and  ex- 
pendittu-e  of  the  avail- 
able fimds  consistent 
with  current  program 
needs  and  economic  con- 
ditions in  the  area  af- 
fected. 

V Other.    See    footnote    for 

each  item  so  coded. 

VI Not  applicable  or  no  ex- 
planation required.  (In 
most  cEises  where  a  pre- 
vious reserve  has  been 
apportioned  in  its  en- 
tirety.) 


SUMM.tRY  or  BUDOKTART  RESERVES 

(Dollars  in  Millions'] 


Agency 


Amount  as  of 
June  30, 1973 


Amount  as  of 
Sept.  30, 1973 


1«74  FROORAM 


Executive  Office  of  the  President 

Funds  Appropriated  to  the  President 

Department  of  Agriculture -- 

Department  of  Commerce - 

Department  of  Defense— Military 

Department  of  Defense — Civil 

Department  of  Health,  Education,  and  Welfare 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior 

Department  of  Justice 

Department  of  State.. — - — 

Department  of  Tran.si>ortation 

Department  of  TreasiUTT 

Atomic  Energy  Commission - 

General  Services  Administration - 

National  Aeronautics  and  Spac«  Administration 

Veterans  Administration ^ 

Other  Independent  Agencies:  /V 

National  Science  Foundation. -^--- 

Small  Business  Administration 

Another _ 

Total 


2 

126 

1,S16 

140 

1,618 

» 

21 

4M 

478 

86 

6 

2,885 

22 

118 

aai 

3 
44 

62 
U 
SI 


96 

1,173 

63 

1.143 

I 

23 

456 

162 

14 


3,838 

22 

27 

258 

2 

43 

4 
31 
90 


7,782 


7,446 


I  Detaib  may  not  add  due  to  rounijin^. 


1976  FBOORAM 


Department  of  the  Interior, 


78 


BuDOETART  Reserves,  as  or  September  30,  19T3 
[Dollars  in  thousands] 

GENERAL  NOTES 

[Amounts  in  parentheses  (  )  indicate  actions  superseded  by  later  apportionment  actions.  An  asterisk  *  indicates  an 
account  added  to  the  list  since  the  last  report.  An  account  without  an  entry  in  the  amount  apportioned  column 
indicates  no  apportionment  has  been  made  for  fiscal  year  1974.) 


Amount 
apportioned 


Amount  in 
reserve 


Available 

beyond 

Dscal  year 

19747 


Date  of 
reserve 
action 


Effective 
date  of 
reserve 


Reason  for 

current  reserve 

(see  code) 


Estimated  fiscal. 

economic,  and 

budgetary  effect 

(see  code) 


FU.NDS  APPROPRIATED  TO  THE  PRESIDENT 
Appalachian  Regional  Commission:  Appalachian  regional  development  programs 


(209,000) 
320, 395 


(22.5,000)  Yes June  29,1973    July     1,1973    5,6c 

40,000    Ye^ Sept.  12,1973    Sept.  12, 1973    5,6c 


Agency  for  International  Development:  Prototype  desalting  plant 


O 


20,000    Yes Apr.    7.1972    July     1,1973    5 
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NOTICES 

Bttdoetart  Reiekybs,  Skptember  30, 197i— Continued 

TsUable  DaUof  EflacUve  S< 

teyond  reMrre  date  of  eunt 

cal  year  action  reserye  (» 
1974T 

Bicentennial  Commission:  Commemorativs  ai 

Nov.  28,1972    July     1,1973    5 

al  Science  Foundation:  Salaries  and  expenses 

June    8,1973    July     1,1973    2 

u-d:  Limitation  on  railroad  unemployment  ads 

July     1,1973    July     1,1973    4 

I  Administration :  Business  loan  and  Investmen 

June  29, 1973    July     1,1973    2,4, 

Aug.  31, 1973    Aug.  31,1973    2,4 

Sept.  27, 1973    Sept.  27, 1973    2,4 

Resources  Council:  Water  resoorees  planning 

Aug.  24,1973    Aug.  24,1973    2 

'  Funds  have  not  been  apportioned  while  awaiting  the  completion  of  negotiations  with  the  Government  of  Israel 
'  The  amount  apportioned  is  consistent  with  the  limitation  on  the  Foundation's  activities  according  to  Public 
Law  93-52  as  amended.  ^    ,-      ,  ,„_ 

'  The  amount  apportioned  in  this  account  is  required  to  finance  a  loan  approved  at  the  end  of  fiscal  year  1973. 
'  Reserved  by  request  of  the  Canal  Zone  Government  as  a  contingency  for  possible  future  inspection  services. 

•  The  Department  of  the  Interior  has  no  present  plans  for  the  use  of  these  funds  which  are  available  only  for  the 
development  of  water  wells  on  public  lands. 

•  No  improvements  are  currently  necessary.  (See  footnote  7.) 

'  66  Stat.  754  requires  that  certain  miscellaneous  revenues  be  deposited  in  a  specia  fund  to  provide  for  the  replace- 
ment of  the  project  works  and  to  defray  aimual  operating  and  maintenance  expenses  when  necessary. 

>  This  amount  is  potentially  available  for  use  under  1975  contract  authority;  the  amount  to  l>e  made  available  to 
each  State  for  obligation  in  1975  is  anticipated  to  be  announced  by  the  Department  of  Transportation  on  July  1. 1974. 

•  $9,000,000  was  rescinded  in  the  1974  Department  of  Transportation  Appropriation  Act.  It  is  now  included  In  the 
Traffic  and  Highway  Safety  account.  .  .    .i.    n  n 

"  The  amount  apportioned  is  the  full  amount  legally  available  until  action  is  taken  on  the  amendment  to  the  Kail 
Pa'ssengcr  Service  Act  of  1970. 

|FR  Doc.73-22459  FUed  10-23-73;8:45  am] 


Aatannt 
■Vportloned 

Available            Date  of           Effective           Season  for       Esllmat«d  flaoal. 
Amount  in           beyond              reserve             date  of         eunent  reserve      economic,  and 
reserve            flflcal  year            action              reserve              (see  cede)         budgetary  effect 
1974T                                                                                           (see  code) 

AnMdean  Revolution  Bicentennial  Commission:  Commemorative  activities  fund 

6,890    Yes Nov.  28,1972    July     1.1973    5                             I 

National  Science  Foundation:  Salaries  and  expenses 

58,900 

8,500    Yes June    8,1973    July     1,1973    2                             I 

Railroad  Retirement  Board:  Limitation  on  railroad  unemployment  administration  ftind 

8.578 

4,822    Yea July     1,1973    July     1,1973    4                             I 

Small  Business  Administration :  Business  loan  and  Investment  fund 

(173,100) 
(178. 100) 
348,700 

(41,318)  Yes June  29,1973    July     1,1973    2,4,6b                   I 

(48,294)  Yes Aug.  31, 1973    Aug.  31,1973    2,4                           I 

31,094    Yes Sept.  27, 1973    Sept.  27, 1973    2,4                         I 

Water  Resources  Council:  Water  resources  planning 

8,811 

27     Yes Aug.  24,1973    Aug.  24,1973    2                               I 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

BANNED  TOYS  AND  OTHER  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

List 

On  May  14,  1973,  responsibility  for  en- 
forcing the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261  et  seq.)  was 
transferred  to  the  Consumer  Product 
Safety  Commissicai  by  section  30(a)  of 
the  Consumer  Product  Safety  Act  (86 
Stat.  1231;  15  U.S.C.  2079(a)). 

Section  2(q)(l)(A)  of  the  Federal 
Hazardous  Substances  Act  (74  Stat.  374, 
as  amended  80  Stat.  1304,  83  Stat.  188;  15 
U.S.C.  1261(q)(l)  (A))  provides  for  the 
banning  of  any  toy  or  other  article  in- 
tended for  use  by  children  that  is  a  haz- 
ardous substance  or  that  bears  or  con- 
tains a  hazardous  substance  within  ttie 
meaning  of  section  2(f)  (1)  of  the  act  or 
as  determined  by  regvUation  imder  sec- 
tion 2(f)  a)(D)  of  the  act  (15  U.S.C. 
1261(f)(1)). 

Under  authority  of  the  above-named 
acts,  the  Consumer  Product  Safety  Com- 
mission hereby  issues  the  following  list  of 
banned  toys  and  other  articles  intended 
for  use  by  children. 

This  list  is  Intended  to  put  retailers  on 
notice  of  harmed  toys  and  other  articles 
intended  for  use  by  children  so  that  such 
toys  and  articles  may  be  removed  ex- 
peditiously from  the  marketplace.  The 
Commission  emphasizes  that  retailers 
have  major  responsibility  for  insuring 
that  such  articles  do  not  come  into  the 
hands  of  the  consuming  public. 

For  each  banned  toy  and  article  in- 
tended for  use  by  children,  the  Commis- 
sion lists: 

1.  The  name  and  principal  place  of 
business  of  the  responsible  firm  (if  the 
article  is  of  domestic  origin,  the  manu- 


NOTICES 


facturer's  name  appears;  if  the  article  is 
of  foreign  origin,  the  importer's  name 
appears) . 

2.  The  name  of  the  article  and  any 
available  identifying  data,  including  the 
country  of  origin  if  the  article  is  im- 
ported. 

3.  The  date  the  responsible  firm  was 
notified  that  the  article  is  a  banned  haz- 
ardous substance. 

4.  A  summation  of  the  hazard  pre- 
sented by  the  article. 

Articles  appearing  on  this  list  have 
been  confirmed  as  banned  by  the  Con- 
sumer Product  Safety  Commission. 
Similar,  or  even  apparently  identical, 
toys  or  other  articles  intended  for  use 
by  children  are  to  be  considered  different 
articles  and  have  not  been  confirmed  as 
banned.  A  manufacturer  wUl  frequently 
revise  a  banned  article  to  bring  it  within 
safety  requirements  and  distinguish  the 
revised  item  with  a  sliglit  change  in  its 
identification.  The  modified  identification 
may  be  in  the  form  of  a  number,  letter, 
asterisk,  or  other  symbol  added  to  the 
original  identification. 

Barmed  toys  and  other  articles  In- 
tended for  use  by  children  which  are 
found  in  interstate  conmaerce  are  subject 
to  seizure  proceedings  by  the  CMnmis- 
slon  pursuant  to  section  6  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1265).  Any  person  who  offers  for  sale 
such  an  article  is  subject  to  a  fine  and/ 
or  imprisonment  under  section  5(a)  of 
the  act  (15  U.S.C.  1264(a)). 

Retailers,  distributors,  manufactiu-ers, 
and  importers  should  also  familiarize 
themselves  with  the  regulations  promul- 
gated pursuant  to  the  Federal  Hazardous 
Substances  Act  ( 16  CFR  Parts  1500, 1505 ; 
38  FR  27012) .  Toys  and  other  articles  in- 
tended for  use  by  children  which  are  de- 
fined as  banned  htizardous  substances  by 
these  regulations  are  to  be  considered 


as  banned  even  though  they  have  not  yet 
been  reviewed,  confirmed  as  banned,  and 
added  to  a  list  of  banned  articles  pub- 
lished by  the  Commission. 

The  list  of  banned  toys  and  other 
articles  intended  for  use  by  children  is 
set  forth  below. 

Dated  October  17,  1973. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 
Code  Category 

0513     Art  supplies  and  equipment. 
1236     Archery  equipment. 
1248    Darts  and  dart  games. 
1300     Toys   (not  otherwise  sp>eclfled). 

1302  Nonmechanlcal  dolls  and  toy  animals. 

1303  Mechanical  dolls  and  toy  animals  in- 

cluding keywlnd  and  battery  oper- 
ated. 

1304  Wlndup  and  battery-operated  toys,  not 

dolls  or  animals. 

1305  Tox   cars   and   trucks,   nonflylng   alr- 

iflanes,  boats  (not  including  models) . 
1311     Toy  guns  and  weapons  without  projec- 
tiles, excluding  cap  toys. 

1321  Nonheating  toy  home  equipment  In- 

cluding  stoves,   sinks,  sewing   ma- 
chines. Irons,  etc. 

1322  Children's   play    tents,    play   tunnels, 

and  other  enclosures. 

1326  Blocks,  pull  toys,  and  similar  Items. 

1327  Rocking     horse,     hobby     horse,     and 
I  similar  riding  toys  (nonwheeled). 

1330  Other  powered  toys  carrying  the  child, 

I  not  bicycles. 

1344  Toy  musical  Instruments. 

1346  Clacker  balls. 

1348  Caps  and  cap  toys. 

1350  Squeeze/squeeker  toys. 

1363  Whistles. 

1367  Toy  banks. 

1608  Baby  walkers. 

1516  Other   nursery   furniture   and   equip- 
ment. 

1617  Baby  rattles. 

1S20  Baby  exercisers. 

1626  Pacifiers,  teething  rings. 
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CONSUMES  PRODUCT  SAFETY  COMMISSION 
BANNEO  PHODUCTS  TM«0  AUGUST  l'*73 


0513   *«T  SUPPLIES  AND  EOUIPMENT. 

CHILD  GUIDANCE  PRODUCTS 

BRONX •  NY 

"PLATT  AND  MUNK"  ORIGAMI  PAPER  (JAPAN) 

02/13/73 

CONTAINS  MA2AM00US  DYE  (BRIGHT  YELLOi*  COLOR  ONLY) 


EAST 

PlTTSBURGMi  PA 

ORIGAMI  PAPER  (JAPAN) 

02/26/73 

CONTAINS  HAZARDOUS  DYE  (YELLO*  &  GREEN  COLORS  ONLY) 


OTOGIRI  MERCANTILE  CO 

SAN  FRANCISCO*  CA 

ORIGAMI  PAPER  (JAPAN) 

02/15/73 

CONTAINS  HAZARDOUS  DYE  (YELLOK  I  GREEN  COLORS  ONLY) 


YASUTOMO  i.    CO 

SAN  FRANCISCOi  CA 

ORIGAMI  PAPER  (JAPAN) 

02/U/73 

CONTAINS  HAZARDOUS  DYE  (YELLO*  b  2  SHADES  OF  GREEN  ONLY) 


1235   ARCHERY  EQUIPMENT. 

BEAR  ARCHERY  CO 

GRAYLINGt  MI 

BLUE  FOX  MODEL. YOUNGSTER  ARCHERY  SET 

12/21/70 

INADEQUATE  LABELING 


FLEETKOOD  ARCHERY 

SUPERIOR*  MICHIGAN 

FLEETWOOD  ARCHERY  CUB  ARCHERY  SET 

12/21/70 

INADEQUATE  LABELING 


F.  A.  0.  SCHMARZ 

NEM  YORK.  NY 

GREY  ARROWS  WITH  ORANGE  BANDS  AND  ORANGE  AND  KHITE  FEATHERS 

MADE  IN  WEST  GERMANY 

03/2*/72 

INADEQUATE  LABELING 


THE  ROLLIN  KILSON  COMPANY 

MEMPHIS*  TE 

THUNOERBIRD  BOM  AND  ARROW  SET  «202 

01/31/72 

INADEQUATE    LABELING 
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12*a      0*HTS    AND    DART    GAMES. 

BLOK    GUNS   OF    CALIFORNIA 

SAN    3AriRIEL>    CA 

BLOXGUN    «/    METAL    OAHTS 

U/17/7? 

LACK  REQUISED  LABELING 


TOXNE  AND  COUNTRY  GAMES.  LTD 

YONKERS.  NY 

ROCKET  LAWN  DARTS 

ia/2l/70 

INADEQUATE  LABELING 


change  athletic 

Philadelphia,  pa 

king  model  1700  lahn  dart 

12/21/70 

INADEQUATE  LABELING 


HAECKER  INDUSTRIES 
PHlLAOtLPHlA,  PA 
CHAMPION  RING  DARTS 
12/21/70 
INADEQUATE  LABELING 


HASBRO  INDUSTRIES.  iNC 

PAKTUCKET.  «I 

JAVELIN  DARTS 

12/21/70 

INADEQUATE  LABELING 


R.  a.  JARTS  INC 

GLEN  FALLS.  N» 

JARTS 

12/21/70 

INADEQUATE  LABtLlNG 


maSh  sales  CORP 

"crtland.  ore 

cAnN  OARTS  (labeled  "FAMILY  FUN"  ADULT  GAME >  JAPAN 

12/14/72 

INADEQUATE  LABELING  K    INSTRUCTIONS 


REGENT  SPORTS  CO 
mAuPPAUGE.  NY 
LA*N  DARTS 
12/21/70 
INADEQUATE  LABELING 


1300   TOYS 

ACTION  lDBECO 

NfS«ICK.  PA 

"POP    BALLS"    •7JS>*     (MAOE-hONG    KONGI 

06/08/72 

CAN  BE  BROKEN  E«POSING  SMALL  OBJECTS 


BLOCK  HOUSE  InC 

NF  «  YORK.  NY 

SPIN  TOP  "LB^"  *2  DBGM  77b3  IPC  IMADE  IN  -EST  GERMANY) 

03/22/72 

SMALL  PIECES.  SHARP  EDGES.  RIGID  METAL  SHAFT 


BABY  bOHLD  CO  INC 

GPAFTON.  «  VA  on  3REAT  NECK,  NY 

BABY  TOYS  »62b7  AND  b2Sfl 

06/U/71 

SHARP  «IRE 


BOMAW  CO  (OIV  OF  KIDDIE  PRODUCTS  iNC) 
SOUANTUM.  MASS 

ROLY  POLY  PAL  lOlO  (HONG  KONG) 
I  1/10/72 
sHAHP  ElGFS  6,  SMALL  OBJECTS 


BABY  nORLD  CO  INC 

GRAFTON.  *  .A  OK  GREAT  NECK.  NY 

MELODY  BALL  »612Q 

03/10/72 

SMALL  OBJECTS  &  Sharp  PRON'jS 


DAN  BWECHNtH  ^  CO 

NEW  YORK.  NY 

CHRISTMAS  STOCKING  W/  CANDY  &  METAL  CRICKET  TOY  (JAPAN) 

LABELED  "rICK  LUNG  CO" 

02/21/73 

SHARP  EDGES  (CRICKET  TOY) 


PABY  bORLD  CO  INC 

GPAFTON.  W  WA  0>*  GHEAT  NECK.  NY 

MERRY  BELLS  HANG  TOY  KS720 

06/29/72 

SXALL  OBJECTS  REMOVE 


BABY  wORlO  CO 

GRAFTON.  W  VA 

MELODY  BALL.  BULK  CARTONS  LABELED  IN  PART 

"6220" 

06/26/73 

SMALL  OBJECTS  AND  SHARP  EDGES 


DAN  BREChnEw  h,    CO 

NEW  YORK.  NY 

WEUESIGNEO  MULTI-COLORED  METAL 

ANIMAL  CLICKER  (JAPAN) 

04/02/73 

SHARP  METAL  EDGES 


BUHCO  INC 

SCHILLER  f-ARK,  ILL 

MUSICAL  GROWING  GARDEN  •20022  (JAPAN) 

11/13/72 

SMALL  UBJECTS 


BINKY  BAB'  PRODUCTS  CO  iNC 
•ALLINGTON.  NJ 
MUSICAL  BELLS  tlOS 
06/22/71 
SMALL  OBJECTS 


CARROUSEL  PARTY  FAVORS  INC 
N  HOLLYWOOD.  CA 
METAL  CLICKERS  »107 
12/21/72 
SHARP  EDGES 


BINK'  BABY  PWODUCTS  CO  iNC 
■ALLINGTON.  NJ 
"ROLLING  FUN"  BALL  '377 
07/13/71 
SMALL  OBJECTS 


CASH  WHOLESALE  CO  (SUBSIDIARY  OF  STERLlNCj  STORES  CO) 

LITTLE  WOCK.  A«K 

MUSICAL  TOY  TOP  "LBZ"  (MADE  IN  GERMANY) 

03/07/72 

RIGID  METAL  SHAFT 
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1300      Tors 


CENTER  IMPORTING  CO 
BAl  riMORE •  MD 

Flutter  bircie  h«i.l  (hung  kong) 

04/16/71 

SHARP  hOGES  AND  SMALL  .;9JECTS 


CHILDHOOD  INTERESTS/ALAN  JA f 

ROSELLE  Park.  N^ 

MH  NOSE*  PLAY  BALL 

06/29/^2 

CAN  BE  BROKEN  EXPOSING  Sma^L  OBJECTS 


J.  ChEIN  &  CO 

BURLINGTON.  NJ 

POP  CORN  TOP  »i«2 

01/31/72 

SMALL  OBJECTS  &  RIGID  MtTAL  SHAFT 


CHILDHOOD  INTERESTS'A^AN  JAY 

rosellE  Park.  NJ 

TIPPY  TUNES  MUSICAL  LIGHTHOUSE  •i-195 

01/08/71 

SHARP  tJGES 


J.  CHEIN  K    CO 

BURLINGTON.  NJ 

COlORTONE  TOP  dVR 

01/31/72 

SMALL  OBJECTS  Si  RIGID  METAL  SHAFT 


DAVIS-GRABOWSKI  INC 

MIAMI,  FLA 

METAL  TOP  "LBZ" 

11/17/72 

RIGID  METAL  SHAFT  CAN  BF  EXPOSED 


J.  CMEIN  &  CO 

BURLINGTON,  NJ 

"TINY  f ARM"  TOP  »333 

OJ/31/72 

SMALL  OBJECTS.  SHARP  EDGES  AND  RIGID  METAL  SHAFT  IN  BASE 


DURHAM  INDUSTRIES  INC 

NEW  YORK,  NY 

"RAGGEDY  ANN"  TOY  UMBRELLA  (MADE-HONG  KONG) 

10/24/72 

Flammable 


J.  CHEIN  i.    CO 

BURLINGTON,  NJ 

MELODY  TOP  »iro 

01/31/72 

RIGID  METAL  SHAFT  IN  BASE 


EAGLE  FAMILY  DISCOUNT  STORES  iNC 

OPALOKA,  FLA 

PUNCH-0  MATCnlNG  GAME  WUl   (HONG  KONG) 

11/17/72 

SMALL  OHJECrS 


J.  CHEIN  i  CO 

BURLINGTON,  NJ 

"TINY  TRAIN"  TOP  •206 

02/17/72 

SHARP  EDGES  AND  RIGID  METAL  SHAFT 


MAkrSHALL     FIELD     AND    CO 

C.mICAl.O,  ILLINOIS 

MUSICAL  "RULY  POlt"  TOYS  •S  P7208  AND  •7113-5 

12/01/71 

""LAMMABLE 


J.  CHEIN  6.  CO 

BURLINGTON,  NJ 

CHORAL  TOP  •298 

06/29/72 

SHARP  MtTAL  SHAFT 


t  FOMIL  i  SONS 

SAN  FRANCISCO,  CAL 

METAL  ANIMAL  CLlCKtH  (JAPAN) 

06/12/73 

SHARP  MfTAL  EDGES 


1300   TOYS 

FORMULETTE  CO  INC 
LONG  ISLAND  CITY,  NY 
"JUMBO  FuN"  BALL  »440 
08/18/71 
SMALL  OBJECTS 


HASBRO  INDUSTRIES  INC 

PAwTUCKtT.  RI 

HICKORY  DICKORY  CLOCK  POUNDING  TOY  »t> 

08/02/73 

SHARP  SPRING 


FRANKONIA  PRODUCTS 

NEW  YORK.  NY 

TOY  TOP  (HADE  IN  GERMANY) 

10/19/71 

SMALL  OBJECTS  AND  SHARP  EDGES  AND  ROD 


JOLLY  BLINKER  CORP 
BHOOKLYN,  NY 
MUSICAL  BALL  WTOl 
01/07/72 
SHARP  PhONGS 


FUN  WORLD.  INC 
NEW  YORK,  NY 
TOY  BASKET 
12/21/70 
PLASTIC  SPIKE 


nENNER  PRODUCTS  CORP 

Nf  W  YORK,  NY 

GADGET  uEAR  BOX  •16S-9 

03/07/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


LEWIS  GALOOe  CO 
SAN  FRANCISCO,  CA 

BABY'S  MUSICAL  NURSERY  CAROUSEL" 
03/06/72 
SMALL  OBJECTS  AND  RIGID  METAL  ROD 


•2603(MADE-JAPAN.  ALPS  TOY) 


KOMNER  BROS  iNC 

EAST  PaTERSON.  NJ 

BUSY  SuRPhISE  box  •6/609  (LABELED  FOR  AGES  1-4) 

08/21/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PIECES 


GAMBLE'S  IMPORT  CORP 

BUR6ANK.  CA 

SPINNING  TOP  (RED  AND  BLUE  COLOR) 

10/19/71 

SHARP  SPIKE 


KORVETTE'S  INC 

NEW  YORK.  NY 

"BABY'S  MUSICAL  NURSERY  CAROUSEL"  ^2601 

12/23/71 

SHARP  METAL  ROD  AND  SMALL  OBJECTS 


GAMBLE'S  IMPORT  CO 

BURBANK.  CA 

SPINNING  TRAIN  TOP  •LBZ  73  (W  GERMANY) 

03/21/73 

SHARP  EDGES 


S.S.  KRESGE  CO 

DETROIT.  MICHIGAN 

MERRY-60-ROuND  MUSICAL  BALL 

01/12/72 

SHARP  EDGES  AND  SMALL  OBJECTS  EXPOSED 


«.  T.  GRANT  CO 

NEM  YORK,  NY 

TOY  CLOWN  »26S345 

07/13/71 

SMALL  OBJECTS 


LACHMAN-ROSE  COMPANY 

SAN  ANTONIO.  TEXAS 

MERRY-GC-POUNO  MUSICAL  BALL  MADE  IN  HONG  KONG 

02/18/72 

SMALL  OBJECTS  AND  SHARP  POINTS 
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1300       TOYS 

LEARNING  CMlLO  (OIV  Of    CAREER  INST) 

MUNOELEINt  III 

JACK-IN-THE-HOX  ITLC  KIT  FOR  9-10  HTM  OLOI  ENGLAND 

l^/l./7^ 

SHARP  POINTS  &  SMALL  PARTS 


MEttO  CORP 

NEK  YORK.  NY 

MUSICAL  BALL  (PINK  AND  ilHlTE) 

09/22/71 

SHARP  PROnGS 


LEDA  iSsOCIATES.  INC 

NE*  TO»K,  NT 

MUSICAL  Me«SY-GO-ROUNO 

01/12/72 

SHARP  METAL  ROD  AND  SMALL  OBJECTS 


METASCO  INC 

N£i<  YORK.  NY 

SINii  4  SiilNlJ  PLASTIC  TOP  "FUCHS" 

11/15/72 

SHARP  POINTS 


LED£«E»  INDUSTRIES 

NE«  rOP".  NY 

TAKE-A-PAST  ENGINE  AND  GOOD  CART 

06/12/73 

RIGID  METAL  AXLE  CAN  BE  EXPOSED 


MIYA  COMPANY  INC 

NE*  YORK.  NY 

PENCIL  WITH  DOLL  HEAD  AND  BELL 

CATALOG  •P-35  (JAPAN) 

07/31/73 

SMALL  OBJECTS 


M»»LIN  TOY  PRODUCTS  INC 
hORICON.  WIS 
FLJTTER  BALL  »Fd-108 
11/01/72 
SMALL  OBJECTS 


NAOEL  AND  SONS  TOY  CORP 

Nt«  YORK.  NY 

6HEEN  FROG  CLICKER  NOISEMAKER  •5630  (MADE-JAPAN) 

06/29/72 

SHARP  EDGES 


MARL  IN  TOY  PKOUOCTS  INC 

hORICON.  kIS 

"BIRDIE  BALL"  (•ITHOUT  PLASTIC  PELLETS) 

12/0*/72 

SHARP  OBJECTS 


OmIO  ART  CO 

BRYAN.  OHIO 

ChORAL  MUSICAL  TOP  •322 

01/31/72 

HIGID    MET»L     SVIAFT     IN    BASE 


MARLIN  TOY  PRODUCTS  INC 

mORICON  kIS 

MUSICAL  FEPPIS  BHEEL  "FW-216  (KITH  KMlTE  BASE) 

03/26/73 

SMALL  OBJECTS  AND  SHARP  EDGES 


Ohio  ART  CO 

B><Y4N.  OHIO 

KHIHLING.  SPACE  CAPSULE  TOP  •320 

03/07/72 

SMALL  OBJECTS  AND  RIGID  METAL  SHAFT 


MARLIN  TOY  PhODUCTS  INC 

HORICON  •IS 

MUSICAL  "PONY-GO-ROUN  •POR-21* 

(•ITH  YELLO»  BASE) 

03/26/73 

SMALL  OBJECTS  AND  Sf'ARP  EDGES 


PALACE  IMPORTS 

BROOKLYN.  NY 

ANIMAL    t'OLE     TOY     (JAPAN) 

OS/02/73 

SHARP  WIRES.  SMALL  OBJECTS 


1300   TOYS 


PAYLESS  •IO«AM  STORES 

KAILOA.  HAWAII 

M4GIC  BALL  TOP  CiONG  KONG) 

02/09/73 

SMALL  PART 


REGENT  BAHY  PRODUCTS 

wOOOSIDE.  NY 

MECHANICAL  MERHY-GO-ROUND  ON  PLATFORM  •BK-9  (MADE  IN  JAPAN) 

03/06/72 

SMALL  OBJECTS  AND  RIGID  METAL  ROD 


PENSICK  &  GOmDOn  CO 

LOS  ANGELES.  CA 

•INO-UP  MUSICAL  NURSERY  MERRY-GO-ROUND  •ISl   (MADE  IN  JAPAN) 

03/07/72 

SMALL  OBJECTS 


S  i  M  CO 

MINNEAPOLIS.  MINN 

MERRY-60-wOUNO  MUSICAL  BALL 

10/19/71 

SHARP  EDGES  AND  PRONGS 


Plastic  toy  ^  novelty  corp 
brooklyn.  ny 

MUSICAL  carousel  ^320 
05/OA/71 

SHARP  PRONGS 


SANITOY  InC 

PALISADES  PARK.  NJ 

"PLAYFUL  POLLY"  PLAYBALL  ^736  (MADE  IN  USA) 

03/09/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


Playhouse  co 
minneapolis.  minn 
musical  ball 

09/08/71 
Sharp  PRONGS 


F.  A.  0.  SCHWARZ 
NE«  YORK.  NY 

Chimed  roly  poly  bear  (maoe-japan) 

06/30/72 
FLAMMABLE 


PLYMOUTH  •hOlESAlE  CO.RP 
NEW  YORK.  NY 
"POP-POP"  IRON  •F-102 
10/19/71 
SMALL  OBJECTS 


SEARS.  ROEBUCK  &  CO 

CHICAGO.  ILL 

•INNIE  THE  POOH  PUSH  BUTTON  HUNNY  TREE 

•*9  «4766 

05/08/73 

SMALL  OBJECTS 


REEVES  INTERNATIONAL 

N£«  YORK.  NY 

PUZZLE  BALL  "E-IST  (HOLLAND) 

n/10/72 

SMALL  OBJECTS  K    SHARP  EDGES 


PAUL  E  SERNAU  INC 

NE«  YORK.  NY 

TRICK  WONDER  CAMERA  (JAPAN) 

0S/2A/73 

SHARP  POINTS 


PEEVES  INTERNATIONAL 

NE»  YORK.  NY 

[jUMPY    jumpy    •E-JO     (HOLLAND) 

11/10/72 

SMALL  OBJECTS  &  SHARP  EDGES 


SPENCER  GIFTS 

ATLANTIC  CITY.  NJ 

"ACTION  TOT"  TOY  TRAY 

01/24/72 

SMALL    OBJECTS    AND    A    PINCHING   HAZARD 
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STAHLWOOD  TOY  MFG  CO  INC 
NEW  YORK.  NY 
TUMBLER  BALL  TOY 
12/21/70 
SMALL  PIECES 


STAR  MFG  CO 

LEOMINSTER.  MASS 

PONY  CHIME  BALL  •b-2B0 

03/13/73 

SHARP  EDGES 


STAHLWOOD  TOY  MFG  CO  INC 

NEK  YORK.  NY 

MUSICAL  NURSERY  BELLS  •640 

07/13/71 

SHALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTER.  MASS 

TEDDY  CHIME  BALL  •6-720 

03/13/73 

SHARP  EDGES 


STAHLXOOO  TOY  MFG  CO  INC 

NEW  YORK.  NY 

"CHICKEE"  PLAY  BALL  #926 

01/12/72 

SHARP  EDGES  (,    SMALL  OBJECTS  EXPOSED 


STAR  MERCHANDISE  CO 

N  HOLLYWOOD.  CA 

METAL  ANIMAL  CLICKERS  ^2-216  (JAPAN) 

LION.  DOG.  OR  CHIMP  STYLES 

12/20/72 

SHARP  EDGES 


STAHLWOOD  TOY  MFG  CO  INC 

NEW  YORK.  NY 

TUMBLE  BIRDS  PLAY  BALL  #603  (MADE-HONG  KONG) 

05/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


STAR  MERCHANDISE  CO  INC 

NO  HOLLYWOOD  CAL 

WONDER  TRICK  CAMERA  (JAPAN) 

08/01/73 

SHARP  EDGES 


STAR  MFG  CO 
LEOMINSTER.  MASS 
"TOODLY  TOY"  »3/18b 
06/14/71 
SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTER.  MASS 

JUMBO  FUN  BALL  •8-S51  (HONG  KONG) 

11/17/72 

SHARP  POINT  &  SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTER.  MASS 

TODDLY  TOY  EGG  MAN  •3-1501 

11/17/72 

SHARP  POINTS  i  SMALL  OBJECTS 


F.  J.  STRAUSS  CO 

NEW  YORK.  NY 

"MOON"  SPIN  TOP.  PLASTIC  &  METAL  "LBZ"  AUTOMATIC  CHORAL  TOP 

STYLE  »7b2/3C  STRACO.  MADE  IN  WEST  GERMANY 
03/22/72 
SMALL  OBJECTS  AND  RIGID  METAL  RODS   " 


SUAREZ  TOY  HOUSE 

RIO  PIDRAS.  PUERTO  RICO 

SEE-THRU  WHEEL  CART  »332  (HONG  KONG) 

04/02/73 

SMALL  OBJECTS 


SIDNEY  A.  TARRSOn  CO 

cmicagu.  Ill 

Swiss  MUSICAL  MERRY-GO-ROUND  •ISA 

06/08/72 

C<N  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


1300   TOYS 

thor  import  CO 

DALLAS.  TEXAS 

BALL  POPPER  TOY  •942/111  (MADE-HONG  KONG) 

06/28/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS  t.    SHARP  EDGES 


I.  B.  WOLFSET  AND  CO  INC 

NEW  YORK.  NY 

MECHANICAL  MERRY-GO-ROUND 

10/19/71 

SHARP  METAL  ROD  AND  SMALL  OBJECTS 


THOR  IMPORT  CO 

DALLAS.  TEXAS 

PUNCH-O-MATCHING  TOY  Will   (MADE-HONG  KONG) 

06/28/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS  k  SHARP  EDGES 


F.  w.  wOOLXORTM  CO 

NEW  YORK.  NY 

CHIME  "ROlY  TOY"  ^8200 

09/22/71 

SHARP  PRONGS 


THOR  IMPORT  CO 

DALLAS.  TEXAS 

MUSICAL  MECHANICAL  MERRY-GO-ROUND  •943/62B80 

06/28/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS 


F.  w.  WOOLHORTH  CO 

NEW  YORK.  NY 

MUSICAL  MERRY-GO-ROUND  CARILLON 

12/21/70 

SHARP  SPIKE 


TICO  TOYS  INC 
PAWTUCKET.  RI 
MUSICAL  HOUR  GLASS 
04/06/71 
SQUEAKER  REMOVES 


YULETIDE  ENTERPRISES  INC 

HICKSVILLE.  NY 

"FRICTION  ROCK'N  ROLL  ACTION  TOY"  •6160  (SANTA  IN  SLED)  JAPAN 

02/07/72 

SMALL  PART  (BELL) 


U.  S.  METAL  TOY  MFG  CO 

BROOKLYN.  NY 

CRICKET  CLICKER  NOISEMAKERS  •, 

•34-D  (YELLOW)  AND  •34-H  (ORANGE) 
03/22/72 
SHARP  EDGES 


WESTERN  PUBLISHING  CO 

RACINE.  HIS 

"SMART  CART"  (SEARS  ROEBUCK  I  CO  -  DISTRIBUTOR) 

04/25/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  AND  SHARP  EDGES 


WILLIS  IMPORT  INC 

FARMINGOALE.  NY 

POP  POP  IRON  •FJ02  (HONG  KONG) 

01/09/73 

SHARP    EDGES    i.    SMALL    PARTS 
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1302   NON-MECH«NICAL  DOLUS  AND  TOr  ANIMALS. 


1302   NON-MECHANIGAL  DOLLS  AND  TOr  ANIMALS. 


A  I  E  BEHRENDT 

SAN  FRANCISCO.  CA 

PLASTIC  EASTER  FIGURES  (•60/A-BEAH. 

•65/4-OUCK.  •70/3-CMICK.  •80/l-PIG) 

Ofc/OT/72 

Sharp  springs 


AiM  DOLL  MANUFACTURING  CO 

■OOOSIDE.  N  r 

"DOLLS  OF  TmE  ■8«LD"  SET  CONTAINING 

TkELVE  DOLLS 

0A/2.J/73 

SHARP  STAPLES  CAN  HE  EXPOSED 


ADMIRATION  TOY  CO  INC 

NE«  YORK.  NY 

"DOLLS  OF  THE  ■8RLD"  ENGLISH  &  FRENCH 

12/26/72 

SHARP  BiRES  IN  Flower 


ALADDIN  GIFTmARE 

LOS  ANGELES.  CA 

OOLL  •7*57  (JAPAN) 

11/22/72 

SHARP  MIRE  i,    PINS 


ALEXANDER  DOLL  CO 
NEK  YORK.  NY 
DUTCH  BOY  DOLL 
03/23/72 
STRAIGHT  PIN 


ALEXANDER  DOLL  CO 
NEK  YORK.  NY 
"RENOIR"  DOLL 
03/23/72 
STRAIGHT  PIN 


ALEXANDER  OOLL  CO 
NEK  YORK.  NY 
POLISH  DOLL  "TSO 
01/31/72 
PINS 


•65/6-RABBIT 
MADE  M.  GERMANY 


ALEXANDER  OOLL  CO 

NEK  YORK.  NY 

"JENNIE  LINO"  DOLL  •U70 

01/31/72 

PINS 


ALEXANDER  OOLL  CO 
NEK  YORK.  NY 
"ELISE"  OOLL  »1765 
01/31/72 
PINS 


ALEXANDER  OOLL  CO 

NEK  YORK.  NY 

"CINDERELLA"  DOLL  •U^S 

01/31/72 

PINS 


ALEXANDER  DOLL  CO 

NEK  YORK.  NY 

"FRIENDS  FROM  FOREIGN  LANDS"  DOLLS 

(»772-K0REAN  4  •785-PORTUGUESE) 

OS/01/72 

STRAIGHT  PINS 


ALEXANDER  OOLL  CO 

NEK  YOhk.  NY 

"BRAZIL  OOLL"  •773 

06/29/72 

STRAIGHT  PINS  i  SHARP  EDGES 


ALEXANDER  OOLL  CO 
NEK  YORK.  NY 
"JO"  DOLL  •781J 
Ob/29/72 
STRAIGHT  PINS 


ALEXANDER  DOLL  CO 

NEK  YORK.  NY 

BO  PEEP  DOLL  tTBi 

11/17/72 

Sharp  kIRes 


ALLIED  OOLL  h  TOY  CO 

BROOKLYN.  NY 

LIL'  DAISY  DOLL  •SF77 

12/29/72 

"T"  PINS 


AMANCIO  R0DRI6UES 

SAN  JUAN  BAUTISTA.  CAL 

T"  DOLL  STYLE  #  3016  (SPAIN) 

04/16/73 

SHARP  KIRES  IN  STAND 


AMANCIO  RODRIGUES 

SAN  JUAN  BAUTISTA.  CAL 

9"  DOLLS  STYLES  •  3021 

04/16/73 

SHARP  KIRES  IN  STANDS 


AMANCIO  RODRIGUES 

SAN  JUAN  BAUTISTA.  CAL 

12"  DOLLS  STYLE  »  3026 

OA/16/73 

SHARP  KIRES  IN  STANDS 


♦  3022  (SPAINI 


♦  3031  (SPAIN) 


ANDRE  STENNOU 
FREOERICKSBUSGi  VA 
8"  "LA  MAYE  OU  FUITS" 
05/02/73 
SHARP  PINS 


DOLL   (FRANCE) 


ARROK  FUR  CO  INC 

NEK  YORK.  NY 

STUFFED  SKAN  KITH  FL0KER5 

10/19/71 

SHARP  KIRE 


ASSOCIATED  ORY  SOODS  CORP 

NEK  YORK.  NY 

STUFFED  ANIMAL  (MONKEY  KITH  COLLAR.  BUCKLE)  MADE  IN  KOREA 

03/06/72 

COLLAR  BUCKLE  SHARP 


ASSOCIATED  DRY  GOODS  CORP 

NEK  YORK.  NY 

STUFFED  TOYS  (DOG-NECKLACE.  FUR  DOG.  RABBIT)  MADE  IN  KOREA 

03/06/72 

SHARP  KIRES 


ASSOCIATED  ORY  GOCIjS  CORP 

NEK  YORK.  NY 

TOY  STUFFED  CAT  •?780/i0  (K  GERMANY) 

02/09/73 

SMALL  OBJECT  (8EL1 ) 


ASSOCIATED  IMPORTERS 

ALBUOUERQuE.  NM 

ORESSED  DOLlS  (7",  10 

09/01/72 

PINS  (,    SHARP  METAL  STAND 


k  18")  MADE-SPAIN 


FREDERICK  ATKINS  INTl 

NEK  YORK,  NY 

FASHION  DOLLS  •PF1301.  PF2801.  PF3001  (JAPAN) 

10/26/72 

STRAIGHT  PINS 


FREDERIC  ATKINS  INC 

NEk  YORK.  NY 

TOY  DOLLS  •  D  52*.  A13S.AND  0529  MFG 

BY  SUMIRE  OOLL  CO  LTD.  (JAPAN) 

07/31/73 

SHARP  PINS  ANO  KIRES 


ATLANTA  NOVELTY  MFG  CORP 

NE«  YORK.  NY 

STUFFED  RABBIT  (0RAN6E/BR0KN  KITH  BOUQUET) 

LABEL  (PART)  "SNUG6LY  MIDGET  ZOO  ORIGINAL.  DESIGNED  BY  EVAN" 
04/06/72 
SHARP  KiRES 


BABY  PRODUCTS  REPRESENTATIVE  INC, 

HATO  REY.  PUERTO  RICO 

STUFFED  DOG  lYELLOK  t,    KHITE  K/  GOLD  NECKLACE)  SPAIN 

01/16/73 

SHARP  KiRES  &  STRAIGHT  PiNS 


1302   NON-MECHANICAL  DOLLS  AND  TOY  ANIMALS. 


ALEXANDER  DOLL  CO 
NEK  YORK,  NY 
MADAME  DOLL  (UbO 
01/12/73 
PINS  IN  HAIR 


ALEXANDER  DOLL  CO 

NEK  YORK.  NT 

BLACK  "LESLIE"  OOLL  •1625 

01/05/73 

SHARP  METAL  POINTS  (EARRINGS) 


ALEXANDER  OOLL  CO 

NEk  YORK,  NY 

MEXICAN  OOLL 

03/13/73 

SHARP  POINTS  (EARRINGS) 


ALLEN-LEKIS  MFG  CO 

OENVER,  COLO 

STUFFED  TOY  BEARS  (MADE-JAPAN) 

06/08/72 

SHARP  POINTS  &  EDGES 


/ 


1302   NON-MECHANICAL  DOLLS  ANO  TOY  ANIMALS. 

BENNY'S  TOYS 

HATO  REY,  PUERTO  RICO 

CANDI  DOLL  KVSl*  (SPAIN) 

12/01/72 

SHARP  POINTS 


KALLACE  BERRIE  AND  CO 

VAN  NUYS,  CA 

TOY  FUR  MOUSE.  ITEM  #255.  257 

01  '31/72 

SHARP  KIRES 


JOSEPH  BOXER  CO 

NEK  YORK,  NY 

STUFFED  TOY  MOUSE  •1347  (JAPAN) 

03/22/73 

SHARP  KiRES  IN  FEET.  ARMS  ANO  EARS 


JOSEPH  BOXER  CO 

NfcW  YORK.  NY    ; 

HISS  JULlr  NURSE  DOLL  •1656/1  (MONO  KONG) 

03/22/73 

SHARP  PINS 


ALEXANDER  OOLL  CO 

NEK  YORK,  NY 

"INDONESIA"  DOLL  ^779 

02/13/73 

STRAIGHT  PINS  SECURING  MAT  &  SASH 


ALLEN-LEKIS  MFG  CO 

DFNVER,  COLO 

STUFFED  OkLS  •2615  (MONG  KONG) 

12/01/72 

SHARP  KlHtS 


KALLACE  BERRIE  ANO  CO 

VAN  NUYS,  CA 

STUFFED  TOY  LOBSTER  ^2045 

06/29/72 

SHARP  KIRES 


DAN  6RECHNEM  4  CO  INC 

NEK  YORK,  NY 

"DR.  BEN  JOINS  The  NURSES" 

03/06/72 

STRAIGHT  PIN 


DOLL  SET  •751-64  (MADE-HONG  KONG) 


ALEXANDER  OOLL  CO 

NEK  YORK,  NY 

"SCOTTISH"  OOLL  »796 

02/13/73 

STRAIGHT  PIN  SECURING  SCARF 


ALLIED  DOLL  fc  TOY  CORP 
BROOKLYN.  NY 
"BABY  BETH"  DOLL 
12/21/70 
STRAIGHT  PIN 


BLATT  DISTRIBUTING  CO 
LA  MIRAOA,  CA 
"MISS  FASHION"  DOLL 
07/14/71 
SHARP  KIRE 


DAN  BRECHNER  i,    CO 

NEK  YORK,  NY 

STUFFED  TOY  ST  BERNARD  (HONG  KONG) 

12/14/72 

SHARP  KiRES  IN  EARS 


ALEXANDER  DOLL  CO 

NEK  YORK,  NY 

"SLEEPING  BEAUTY"  DOLL  •1495 

02/13/73 

STRAIGHT  PINS  IN  HAIR 


ALLIED  OOLL  i.    TOY  CORP 

BROOKLYN.  NY 

DOLLS  •PF21  AND  PF22 

12/01/71 

STRAIGHT  PINS 


BLUM'S  OF  SAN  FRANCISCO  (DISTRIBUTOR)  DAN  BWEChnER  &  CO 

SAN  FRANCISCO.  CA  NEK  YORK,  NY 

PILGRIM  DOLL  (MADE-JAPAN-IMPORTER-PAPER  GOODS  CO  CAMBRIDGE  MASS)   STUFFED  TOY  ST  BERNARD  (HONG  KONG) 

01/31/72  12/14/7a 

SHARP  KIRES  SHARP  KiRfS  fc  STRAIGHT  PINS 


ALEXANDER  DOLL  CO 

NEk  YORK,  NY 

"MARME"  DOLL 

02/13/73 

STRAIGHT  PIN  SECURING  MAT 


ALEXANDER  OOLL  CO 

NEk  YORK.  NY 

"PORTRAIT"  DOLL 

02/13/73 

SHARP  POINTS  (EARRINGS' 


ALLIED  DOLL  k    TOY  CORP 

BROOKLYN.  NY 

BONNIE  DEAR  OOLL  •25422  (MONG  KONG) 

11/07/72 

"T"  PIN 


ALLIED  OOLL  &  TOY  CO 
BROOKLYN,  NY 
BETH  DOLL  •PF122 
12/29/72 
"T"  PINS 


BLUM'S  OF  SAN  FRANCISCO  (DISTRIBUTOR) 

SAN  FRANCISCO.  CA 

CANDY  CONTAINERS  (HALLOKEEN  PUMPKIN  AND  CAT  SHAPES) 

(PAPER  GOODS  CO.  CAMBRIDGE.  MASS  -  IMPORTER) 

1I/!0/n 

NAILS 


JOSEPH  BOXER  CO 

NEK  YORK.  NY 

CATERPILLAR  STUFFED  TOY  »7709  (HONG  KONG) 

03/22/73 

SHARP  KIRES  IN  ANTENNAE 


DAN  BRECHNER  ANO  CO 

NEK  YORK.  NY 

NOD-HEAD  DOG  •651-11  (hONG  KONG) 

05/03/73 

SHARP  KiRf 


BRITE  STAR  MFG  CO 

PHILADELPHIA,  PA 

BLACK  I  KHiTE  STUFFED  TOY  DOG  •7123  (JAPAN) 

04/02/73 

SHARP  .IRES  l•^    NOSE  i.    EYES 
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HRITE  STA>»  MFG  CO 

PHILADELPHIA,  PA 

STuFFEB  ORANGE  OR  HED  HOUSE  #7123  (JAPAN) 

0»/02/73 

SHARP    alRES    IN    LE<3S,TAlL    k    NOSE 


CAPITOL  TOY  CO 

CLEVELAND  OHIO 

STUfF^i)  TOY  CATt<<PlLLArt  »567 

02/l*/73 

SHARP  MIRES  (ANTENNAE) 


CCNTtNNIAL  NOVELTY  CO  INC 

LOS  ANGElES.  CAL 

TOY  STUFFED  BLACK  BEAR  APPHOX  7"  LONG  AND 

3"  WlDE.BlTH  RED  COLLAR  AND  CHAIN  (JAPAN) 

06/29/73 

SHARP  8AR8tD  EYES 


CHASE  DEVELOPMENT  &  TRADING  CO 

SAN  FRANCISCO.  CAL 

ASSOt-TED  CHINESE  ART  DOLLS  (TAl.AN) 

07/16/73 

SHARP  PINS  CH  BlrtES 


CHINA  BAZAAR 

SAN  FRANCISCO.  CA 

"SPITZ"  DOG  (♦'•  BLACKI  TAlBAN 

03/i6/73 

SHARP  POINTS  (NOSE.  EYES.  &  LEASH) 


CHINA  8AZAAR 

SAN  FRANCISCO.  CAL 

SAbY  DOLL  »T1.9N  (JAPAN) 

05/08/73 

SHARP  PIN  IN  HtAD 


CHINA  OOLL  RESTAURANT 

EVERETT,  »ASH 

OOLL  (3"  TALL  fc  1/2"  HIDE)  In  C0nTA1SE?>  (TAIkAN) 

11/19/72 

PIN 


CHUN  LAM  COMPANY 

SAN  FRANCISCO.  CAL 

9"  CHINESE  AST  DOLLS  KITH  CLOTH,  LUTE,  FLOxERSt 

VIDE  BRIM  HAT.  OR  BASKET  AND  HOE  (TAIHAN) 

06/12/73 

SHARP  PINS  AND  SHARP  MOE 


CHUN  LAM  COMPANY 

SAN  FRANCISCO,  CAL 

12"  CHINESE  ART  DOLLS  KITH  LANTERN,  WIDE  BRIM 

MAT,  BASKET  AND  hOE.  FLAT  FAN.  CLOTM.FLOltERSt 

BALL.  LUTE  OR  HEADDRESS  (TAIMAN) 

06/29/73 

SHARP  PINS,  LANTERN  AND  MOE 


Chun  LAM  COMPANY 

SAN  FRANCISCO,  CAL 

It"  CHINESE  ART  OOLlS  KTIm  LUTE,  LANTERN. 

FOLDED  FAN.  FlOkERS.  BALL.  KlOE  BRIM  HAT 

OR  BASKET  AND  HOE  (TAIWAN) 

06/29/73 

SHARP  PINS.  SHARP  LANTERN  AND  MOE 


COLLETTt  TOY  NOVELTY  CO  INC 
LONG  ISLAND  CITY.  NY 
STUFFED  OOLLS  »1278 
OS/11/71 
SHARP  KlRES 


COLLETTE  T0»  NOVELTY  CO  INC 
LONG  ISLAND  CITY.  NY 
STUFfED  OOLLS  KlSl  C/1 
OS/26/71 
Sharp  WIRES 


COLLETTE  TOY  NOVELTY  CO  INC 
LONG  ISLi'JO  CITY,  NY 
SOFT  STUFFED  BABY  DOllS 
0S/26//1 

SHAKP  »mts 


CCLOMBU  DOLL  CO 

BROOKLYN,  NY 

"ELLEN  SUE"  DOLLS  #1*1  RC.  1*10,  t,    135R 

12/l*/72 

"T"  PINS 


1302   NON-MECHANICAL  DOLLS  ANU  TOY  ANIMALS. 

R.  OAKIN  k    CO 

BRISBANE,  CA 

"REG6U  RABBIT"  (PACKAGED  «ITH  nHITMAN'S  "SAMPLER") 

OS/lA/71 

SHARP  KiRtS 


R.  DAKIN  &  CO 
BRISBANE.  C* 
"LISA"  OOLL  •139* 
01/31/72 
SHARP  MiRES 


R.  DAKIN  &  CO 

BRISBANE,  CA 

"DREAM  DOLL"  (YELLOW  &  BLUE  ClOwN) 

ll/0*/71 

SHARP  WIRES 


R.  OAKIN  h  CO 

BRISBANE,  CA 

STUFFED  MOUSE  "OREAM  PETS"  »1253 

12/15/71 

SHARP  WIRES 


R.  OAKIN  &  CO 

BRISBANE,  CA 

TOY  STUFFED  PORPOISE 

07/28/71 

SHARP  WIRES  IN  FLIPPERS 


R.  OAKIN  I  CO 

BRISBANE,  CA 

"PRISSY  CAT"-OHEAM  PETS  »238  (MADE-JAPAN) 

09/12/72 

RIGID  WOODEN  STICK 


R  OAKIN  I  CO 

SAN  FRANCISCO,  CA 

"SAILOR  DREAM  DOLLS"  »131*  (JAPAN) 

12/20/72 

SHARP  WIRES  IN  LEGS 


OANDEf  DOLL  MFG  COIjP  (LAPAMIE  CORP) 

PHILADELPHIA.  PA 

BRIDE  DOLL  •300 

08/OB/72 

STRAK.HT  PINS  I,    SHARP  WIRES 


uexter  thread  mills  inc 
Elgin,  ill 

DRESS  ME  POLL  CATALOG*  18-01380  IhQNG  kONG) 
0*/30/7 j 

RIGID  Plastic  shaft 


DOLLCRAFT  NOVELTY  CO  INC 
NEn  YORI"  ,  NY 

stuffed  bjnny 

07/U/71 

sharp  wires  in  ears 


Easter  unlimited  ifun  wohld  inc) 

new  york,  ny 

stuffed  Easter  bunny  •3502 

0*/21/71 
SHARP  wires 


Easter  unlimited  (Fun  world  ino 

new  york,  ny 

stuffed  toy  bunny  »3*50  (mr.  or  mrs.  cuddly  bonny) 

06/07/71 

SHARP  WIRE  IN  EARS 


EFFANBEE  DOLL  CO 

NEW  YORK.  NY 

"I  AM  MISS  CHIPS"  (BRIDE  DOLL)  •  17*5  AND  •  IT45-N 

06/06/72 

PINS 


EFFANBEE  DOLL  CO 
NE»  YORK.  NY 
BRIDESMAID  DOLL  #1591 
06/29/72 
SHARP  WIRE 


1302   NON-MECMANICAL  DOLLS  AND  TOY  ANIMALS. 

COLOMBO  DOLL  CO 

BROOKLYN.  NY 

ELLEN  SUE  COLL  SET  wlllR 

01/23/73 

PINS 


COLOMBO  DOLL  CO 

BROOKLYN.  NY 

PA8Y  SUE  DOLL  SET  •213RC 

01/23/73 

STRAIGHT  PINS  &  "T"  PINS 


COLORAMA  DESIGNS 

BRONX,  NY 

TOY  DONKEY  (BROWN  w/  BELL,  CHAIN,  (,  BASKET) 

11/17/72 

STRAIGHT  PINS 


COMMONWEALTH  TOY  K    NOVELTY  CO 

BROOKLYN,  NY 

12"  STUFFED  MICKEY  MOOSE  WITH  BALL  POINT  PEN 

07/02/73 

SHARP  WIRES  IN  EARS 


CONSOLIDATED  PRODUCTIONS 
FT  LAUOEROALE,  FLORIDA 
"POLY-FLUFF"  ANIMALS 
06/21/71 
SHARP  NOSE 


CORDINE  INTERNATIONAL  CORP 

LAKE  SUCCESS.  NY 

MUSICAL  SPINNING  TWIRLER  TOY  (COURT  JESTER)  HONG  KONG 

03/02/73 

SMALL  PARTS  (NOSE  i  PUFF  BALL) 


CORNET  STORES 
PASADENA.  CA 
ASSORTED  VINYL  ANIMAL 
03/13/72 

SQUEAKERS  REMOVE 


SQUEEZE  TOYS  li"  -  b")  JAPAN 


CREATIVE  CREATIONS 

MICKSVILLE.  NY 

VINYL  TOY  RABBIT  WITH  LONG  FURRY  EARS  •A5026 

MADE  IN  JAPAN 

03/20/72 

Sharp  wires 


CREATIVE  CREATIONS 

HICKSVILLE,  NY 

STUFFED  TOY  DOG  W/  MAT  (JAPAN) 

01/11/73 

Sharp  naIl 


CREATIVE  CREATIONS 

MICKSVILLE.  NY 

FLOCKED  PLASTIC  BIROS  •9000  (HONG  KONG) 

01/29/73 

SHARP  WIRE 


CUT-RATE  LINOLEUM  STORE 
NEW  ORLEANS,  LA 
LADY  BUG  •T-215 
10/07/71 
SHARP  WIRES 


CUT-RATE  LINOLEUM  STORE 

NEW  ORLEANS,  LA 

MOUSE  •I-'jOS 

10/07/71 

SHARP  WIRES 


CUT-PATE  LINOLEUM  STORE 
NEW  ORLEANS,  LA 
STUFFED  DONKEY  »6303 
10/07/71 
SHARP  WIRES 


0  fc  F  INDUSTWIES  INC 
CAMBRIDGE,  MASS 
"PEPLA  NYLON"  DOLL 
01/31/72 

PINS 


1302   NON-MECHANICAL  OOLLS  AND  TOY  ANIMALS. 

EFFANBEE  OOLL  CO 

NEW  YORK,  NY 

"I'M  A  GUMOROP"  •16*2  (16"  BLONDE  DOLL) 

09/18/72 

PIN 


EFFANBEE  DOLL  CO 

NEW  YORK,  NY 

"MISS  CHIPS"  DOLL  ^17*3 

10/26/72 

SHARP  POINTS 


EFFANBEE  OOLL  CO 

NEW  YORK,  NY 

"CHIPPER"  BRIDE  DOLL  •ISSS 

11/09/72 

SHARP  WIRES 


EFFANBEE  DOLL  CO 

NEW  YORK,  NY 

"I  AM  MISS  CHIPS"  OOLL  •1753 

01/17/73 

SHARP  CLIPS  ON  HAT  BAND 


ELITE  ASSOCIATES  INC 

DALLAS,  TEXAS 

WEDDING  MARCH  WOODEN  TOY  SET  (MADE-KOREA) 

10/26/72 

SHARP  POINTS 


ELITE  ASSOCIATES  INC 

DALLAS,  TEXAS 

BRIDE  AND  BRIDEGROOM  WOODEN  TOY  SET  (MADE-KOREA) 

10/26/72     , 

SHAR*>  POINTS 


ELLANEE  DOLL  CO  INC 

BROOKLYN,  NY 

MISS  TOYLANO  OOLL  MSTS 

07/10/72 

SHARP  WIRES 


JERRY  ElSnER  CO 

NEW  YORK,  NY 

JERRY  PETS  STUFFED  POODLE 

12/21/70 

SHARP  EYES 


ESCO  IMPORTS  OF  TEXAS  INC 

SAN  ANTONIO,  TtXAS 

OOLL  IN  CHAIR  WITH  PLASTIC  DRESS  •lA/l* 

MADE  IN  HONG  KONG 

OA/06/72 

FLAMMABLE  PLASTIC  DRESS 


ESCO  IMPORTS  OF  TEXAS  INC 

SAN  ANTONIO,  TEXAS 

6-1/2"  "FASHION  OOLL"  (MADE  IN  HONG  KONG) 

03/07/72 

SHARP  WIRES  AND  RIGID  METAL  ROD 


ESCO  IMPORTS  OF  TEXAS  INC 

SAN  ANTONIO,  TEXAS 

BABY  DOLL  IN  CAR  SEAT  (MADE-HONG  KONG) 

06/09/72 

SHARP  METAL  ROD 


EUGENE  DOLL  i.    NOVELTY  CO  INC 

BROOKLYN.  NY 

"DREAM  BRIDE"  DOLL  »K2082 

03/2A/72 

SHARP  PINS 


EUGENE  DOLL  i.    NOVELTY  CO  INC 

BROOKLYN,  NY 

"YOUR  DREAM  BRIDE"  DOLL  ^2080 

12/21/70 

PIN  IN  HEAD  BAND 


EUGENE  OOLL  &  NOVELTY  CO  INC 

BROOKLYN,  NY 

"YOUR  DREAM"  OOLLS  "2080  K    B2082 

02/18/72 

"T"  PINS 
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EUGENE  DOLL  CO 

SE<t    10HK,    NY 

TINY  LORRIE  DOLL  HZ29 

01/08/73 

"T"  PINS 


E  FOMIL  I  SONS 

SAN  FRANCISCOi  CAL 

STUFFED  ANIMALS  WITH  MHITEtBROMN  OR  RED 

FACES  AND  WEARING  GLASSES  •53A76  (JAPAN) 

05/03/73 

SHARP  PINS  AND  WIRES 


FAMISS  CORP 
BROORLYNt  NY 
STUFFED  GRAY  MOUSE 
10/19/71 
SHARP  WIRE 


E  FOMIL  k  SONS 

SAN  FRANCISCO.  CAL 

STUFFED  BEAR  »5*A»5  (JAPAN) 

05/03/73 

SHARP  WIRES 


FAMUS  CORP 

NEW  YORK.  NY 

STUFFED  SNOOPY  006  WlbS  (MADE  IN  HONG  KONG) 

03/06/72 

PIN 


E  FOMIL  fc  SONS 
SAN  FRANCISCO.  CAL 
STUFFED  DOG  »5*A**  (JAPAN) 
05/03/73 
SHARP  WIRES 


FAMUS  CORP 

NEW  YORK.  NY 

ASSORTED  STUFFED  ANIMALS  »a7    (WHITE  RABBIT.  BROWN  DOG. 

9R0WN  MOUSE.  ORANGE  MOUSE.  BLUE  DOG.  BLACK  &  wHlTE  DOG) 

MADE-JAPAN 

05/19/72 

SHARP  WIRES 


E.  FOMIL  I  SONS 

SAN  FRANCISCO.  CA 

DOCTOR  AND  NURSE  DOLL  SET  •2*1*8*A  (MAOE-MONG  KONG) 

06/06/72 

PINS 


E.  FOMIL  I  SONS 

SAN  FRANCISCO.  CA 

TOY  FLOCKED  DONKEY  •27L36k  (W/  ORANGE  FHUIT  BASKET) 

MADE-HONG  KONG 

10/25/72 

SHARP  POINTS 


E  FOMIL  &  SONS 

SAN  FRANCISCO.  CA 

"EASTER  NOVELTY"  CHENILLE  CHICK  (JAPAN) 

LABELED  "DISTRIBUTED  BY  w  T  GRANT" 

03/22/73 

SHARP  WIRES 


/ 


E  FOMIL  fc  SONS  ' 

san  francisco.  cal 

Easter  novelty  chicken  •206  (japan> 

05/24/73 
SHARP  WIRES 


E  FOMIL  i  SONS 

SAN  FRANCISCO.  CAL 

DANGLING  FUR  DOG  V15T060  (JAPAN) 

0»/23/73 

SHARP  WIRES 


FRANKLIN  STORE  CORP 

BRONX.  NY 

SOPHIA  OOLLS  •IBM/8109  (MADE-ITALY) 

09/28/72 

PINS  &  SHARP  STAPLES  AND  WIRE 


FUN  WORLD.  INC 

NEW  YORK.  NY 

STUFFED  YELLOW  TEDDY  BEAR 

07/13/71 

SHARP  WIRES 


1302   NON-MECHANICAL  OOLLS  AND  TOY  ANIMALS. 


FUN  WORLD.  INC 

NEW  YORK.  NY 

"CANDY  AT  PLAY"  OOLL 

12/21/70 

PIN 


G  &  b  CMAFTS 

YUCAIPA.CA 

TOY  POODLE  (WIRE  FRAME  i  SYNTHETIC  YARN) 

01/26/73 

SHARP  wirfs  IN  Tail 


FUN  WORLD.  INC 

NEW  YORK.  NY 

"JACKIE"  TwISTING-WAIST  DOLL 

12/21/70 

SHARP  PIN  IN  HAT  AND  DRESS 


HAROLD  GALE  DISPLAY  INC 

KANSAS  CITY,  MO 

STUFFED  TOY  SANTA  CLAUS  •K-160  (28") 

11/24/72 

SHARP  STAPLES  i  FLAMMABLE  BEARD 


FUN  WORLD.  INC 

NEW  YORK.  NY 

SUSIE  SLICKER  DOLL  t95*2 

06/29/72 

STRAIGHT  PIN 


LEWIS  GALOOB  CO 

SAN  FRANCISCO.  CA 

"DH  BEN  JOINS' THE  NURSES"  OOLL  SET  (MADE -HONG  KONG) 

06/30/72 

PINS 


Fun  WORLD.  INC 

NEW  YORK.  NY 

SOUL  SISTER  OOLL  »95*3  (MONG  KONG) 

11/22/72 

SHARP  POINTS 


GARRAT-wRAY  IMPORTERS 

NOGALfS.  ARIZ 

1"  MEXICAN  DOLL  WITH  FEATHERS  AND 

STHAW  HAT  (MEXICO) 

03/22/73 

SHARP  PINS 


FUN  WORLD  INC 

NEW  YORK.  NY 

BABY  HUGGLES  DOLL  •957*  (MONG  KONG) 

01/08/73 

STRAIGHT  PINS  SECURING  HAT 


GOLOUEHGER  DOLL  MFG  CO  INC 

BROOKLYN.  NY 

"I  CRY  MAMA"  OOLL 

12/21/70 

SHARP  WIRES 


FUN  WORLD  INC 

NEW  YORK.  NY 

WINNIE  DOLL  >9576  (HONG  KONG) 

01/08/73 

STRAIGHT  PINS  SECURING  MAT 


G0LUBER6ER  DOLL  MFG  CO  INC 

BROOKLYN.  NY 

"NEW  BORN  BABY"  T.  80 

12/21/70 

SHARP  WiRfS 


FUN  WORLD  INC 

NEW  YORK.  NY 

ROXANNE  DOLL  (9575  (HONG  KONG) 

01/08/73 

STRAIGHT  PINS  SECURING  HAT 


GOLDBEROEB  DOLL  MFG  CO  INC 

BROOKLYN,  NY 

"LIL  BETH"  AND  "TERI  TOTE"  DOLL  SETS 

01/31/72 

STRAIGHT  PINS 
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60LDBERGER  DOLL  MFG  CO  INC 

BROOKLYN,  NY 

"LOVELY  LISA"  OOLLS  #6133  AND  6135 

03/10/72 

PINS 


K  M  HAN  CO 

HILPITAS.  CA 

"YU-CMU"  BRAND  CHINESE  DRESSED  OOLLS  (5"  I  9")  TAIWAN 

02/07/73 

PINS  SECURE  EARRINGS  OR  HAT 


60LDBERGER  DOLL  MFG  CO  INC 
BROOKLYN.  NY 
"MICHELLE"  BRIDE  OOLL 
11/09/72 
SHARP  WIRES 


K  M  HAN  CO 

SANTA  CLARA.  CA 

DOLL  IN  SITTING  POSITION  (TAIWAN) 

03/22/73 

PINS 


GOLDEN  GATE 

SAN  FRANCISCO,  CA 

CHINESE  ART  DOLLS  (12"  I  16")  TAIWAN 

02/13/73 

SHARP  NAILS  i  STRAIGHT  PINS 


K  M  HAN  CO 

SANTA  CLARA,  CA 

DOLL  W/  DOG  ON  LEASH 

03/22/73 

PIN  (WAIST  b  SHARP  WIRE  (DOG) 


STYLE  B-12  (TAIWAN) 


LOUIS  GREENBERG  &  SONS 

NEW  YORK,  NY 

NURSE  DOLL  •929*P  (MADE  IN  HONG  KONG) 

03/02/72 

PIN 


K  M  HAN  CO 

SANTA  CLARA,  CA 

ART  "A"  DOLLS  (1*"  W/GREEN,  PINK,  OR  RED  DRESS)  TAIWAN 

03/22/73 

PINS  &  SHARP  WIRES  (SKIRT  HOOP) 


LOUIS  GREENBERG  I  SONS 

NEW  YORK,  NY 

"OR  BEN  JOINS  THE  NURSES"  DOLL  SET  (MADE-MONO  KONG) 

08/09/72 

SHARP  STAPLE 


OSCAR  HEISS  INC 

NEW  BERLIN,  WIS 

SWEETHEART  DOLL  #56  (WEST  GERMANY) 

04/16/73 

SHARP  PINS 


GREENMAN  BROTHERS  INC 

FARMINGDALE.  NY 

"MR  JOLLY"  PLASTIC  SANTA  CLAUS  OOLL  (9")  MONG  KONG 

11/28/72 

STRAIGHT  PIN 


KURT  HESSE  TOY  IMPORTS 

SAN  FRANCISCO.  CA 

RABBIT  FAMILY  IN  GRASS  •K-72e3  (JAPAN) 

03/13/73 

SHARP  WIRE 


6UND  MFG  CO 

BROOKLYN.  NY 

STUFFED  TOY  DOLPHIN  (JAPAN) 

11/17/72 

SHARP  WIRES 


KURT  HESSE  TOY  IMPORTS 

SAN  FRANCISCO.  CA 

RABBIT  W/  PIPE  CLEANER  •K-7321  (JAPAN) 

03/13/73 

SHARP  WiRt 


1302   NON-MECHANICAL  DOLLS  AND  TOY  ANIMALS. 


KURT  HESSE  TOY  IMPORTS 

SAN  FRANCISCO,  CA 

CHICK  W/  PIPE  CLEANER  •l«-7323  (JAPAN) 

03/13/73 

SHARP  WIRE 


HOLIDAY 

MINNEAPOLIS.  MINN 

CINDI  JOY  FASHION  OOLL  •7101 

08/01/73 

SHARP  WIRES 


(HONG  KONG) 


KURT  HESSE  TOY  IMPORTS 

SAN  FRANCISCO.  CAL 

EASTER  RABBIT  1  3/4  "  ^21465  (JAPAN) 

04/16/73 

SHARP  WIRES 


HOLIDAY  FAIR.  INC 

NEW  YORK.  NY 

"MOODY"  DOLL 

12/21/70 

PINS  AND  LONG  WIRE  SPIKE  IN  NECK 


HILDEBRAND  CO 

LOUISVILLE.  KY 

"SUZY"  i  "SIMONA"  DOLLS  (MADE-ITALY) 

04/25/72 

STRAIGHT  PINS  i,    SHARP  WIRES 


HOP  LEE  CO 

SAN  FRANCISCO,  CA 

ART  DOLL  W/  STRING  OF  FLOWERS  (8")  TAIWAN 

03/06/73 

STRAIGHT  PINS 


HILDEBRAND  CD 

LOUISVILLE,  KY 

MICHELLE  TwISTIE  DOLL  ^602  (11  1/2")  MONG  KONG 

11/13/72 

SHARP  WIRES 


HOP  LEE  CO 

SAN  FRANCISCO,  CA 

ART  DOLL  W/  GOLD  HAT  (6")  TAIWAN 

03/06/73 

STRAIGHT  PINS 


HING  WAH  ART  CO 

SAN  FRANCISCO,  CA 

"KATSURANINGYO"  DOLL  (W/  3  WIGS)  JAPAN 

03/14/73 

SHARP  EDGE  (BASE  WIRE) 


MOP  LEE  CO 

SAN  FRANCISCO,  CA 

ART  DOLL  w/  BABY  (6")  TAIWAN 

03/06/73 

STRAIGHT  PINS 


HING  WAH  ART  CO 

SAN  FRANCISCO,  CAL 

11  1/2", 16", i  18"  SAKURA  DOLLS  (JAPAN) 

04/02/73 

SHARP  PINS  AND  NAILS 


HORSMIN  DOLLS  INC 

NEW  YORK,  NY 

"BABY  BUTTERCUP"  DOLL  SET  WSSOO 

01/31/72 

"T"  PINS 


HOBBY  CENTER 

HOLLAND,  OHIO 

SWEETHEART  DOLL  ^5460  (w  GERMANY) 

03/06/73 

STRAIGHT  PINS  SECURE  HAT  OH  MAlR  ORNAMENTS 


HORSMAN  DOLLS  INC 

NFW  YORK,  NY 

"PEGGY"  OOLL  •6111  fc  6620 

01/31/72 

"T"  PINS 
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hOSSHAN  OOLLS  INL 

"LIL  CwAH"*?-""  OOlL  StT  •66«>1 

01/31/7? 

"T'<  PINb 


Ulfelde»  impohting  CO 

Nf  <  Y0«^.  NY 

TOY  DOG  APPSOX  7"  LONG  BY  ♦"  KlDt  (JAPAN) 

03/a?/73 

sha.»p  hires        ■' 


iOhS>«AN    DOLL^    InC 

NE»     YOWn,     N« 

"TcENSlc:    HABY"    DCLL    Sf  ' 

01/31/72 

"T"    PINS 


jC     TWADlNo     INC 

SAN    FRANC.iCO.     CA 

DA"<OMA    D0LL5     1.TB-111A.     TB-U»A.     &     TB-lUB     (JAPAN) 

01/08/  'J 

NAILS 


HOPSMAN  DOLLS  INC 

NL«     YO-'^,     NY 

■•TMl-STEfc    wAlKlH    -IYm    life    SUt    riOTTLt"    DOLL 

01/31/7? 

"f"  PINS 


JANCO  INDMSTHIES  INC  (BEN  FRANKLIN  IMPORTS) 

NE*  YOhK.  NY 

"MISS  FASHION"  DOLL  •10159  (MADE-M0N6  KONG) 

03/22/72 

SHARP  .IHfS 


hOhSMAN  DOLlS  INC 

NE»  YORi^t  NY 

PurHlE  DOLL  (■/  "T"  PINS  IN  MEAD) 

11/17/72 

LACtRAlION/OUNCTUWE  *OUND  HAZARD 


JAPANESE  TEA  3AR0EN 

SAN  FRANCISCO.  CA 

JAPANESE  AWT  DOLLS  (1I"I  JAPAN 

12/14/72 

STRAIGHT  PINS  AND  SHARP  KiRES 


HOTAI  CO 

SAN  FRANCISCO.  CAL 

17"  SAKURA  ORIENTAL  ART  DOLL   (JAPAN) 

0»/32/73 

SHARP  NAU 


GEORG  JENSEN.  INC 
NEo  YORK.  NY 
STUFFED  TOY  CAT 
12/21/70 
Sharp  EyES 


IDEAL  TOY  CORP 

NE*  YORK.  NY 

"TEARIE  BETSY  nETSIE"  DOLL  •11S8-S 

01/31/72 

STRAIGHT  PIN 


GEORG  JENSEN,  INC 
NEa  YORK.  NY 
STUFFED  HEAD 
12/21/70 
SHARP  EYES 


ILLFELDER  IMPORTING  CO 

nEM  YOPK.  NY 

HIGH  CMAIR  *ITh  "BABY  SWEETHEART"  »37/86*  (MADE-HONG  KONG) 

03/06/72 
SHARP  EDGES 


JOLLY  TOYS  INC 
NE«  YORK.  NY 
"LIL  JOLLY  JOKER" 
01/31/72 
PINS 


DOLL  STYLE  •2-310 


1302   NON-MECHANICAL  OOLLS  AND  TOY  ANIMALS. 


jOlLY  TOTS  TNC 

NE»  YORK,  NY 

OOLL  •8080  (OlD  DESIGN! 

10/18/71 

SHARP    tflRES 


PHILIP    KROKOH    i    CO 

BROOKLYN.  NY 

DOLL  SET  -  "BABY  ALLISON"  h.    "CUTIE  PIE  BABY  DOLL" 

MADt-MONG  KONG 

04/25/72 

ACCESSORY  RATTLE  BREAKS  EXPOSING  SMALL  OBJECTS 


MORRIS  KAGlE 

FLUSHING,  NY 

mulTI-COLOREO  stuffed  RABBIT  dl"  «/  BLUE  B0«) 

12/14/72 

SHARP  EYE  PIECES  %.    KiRES 


PhILIP  KROKOK  i  CO 

BROOKLYN,  NY 

"CUTIE-PIE  BABY  DOLL  SLEEPING  EYES"  (MAOE-MONG  KONG) 

04/25/7i: 

ACCESSORY  CMAIR  BREAKS  EXPOSING  SHARP  EDGES 


KAMtR 

CAxDENA.  CA 

BUSHY  bTUFFEO  KANGAROO  OBII   (JAPAN) 

01/12/73 

SHARP  •IRE  IN  EARS 


KUNTETSU  WORLD  EXPRESS 
SOUTH  SAN  FRANCISCO  CAL 
ART  DOLL 
Oft/12/73 
SHARP  PINS 


KAMAR 

GA.'OENA.  CAL 

"LULU"  CLO.N  OOLL  "IStb  (JAPAN) 

05/03/73 

Sharp  wires 


KUO  »AH  CO 

SAN  FRANCISCO.  CA 

DOLL  •S'i  "B"STYL£  (11")  JAPAN 

03/13/73 

STRAIGHT  PINS 


KAMAR 

GAROENA.  CAL, 

STUFFED  DOG  c.ABElED  IN  PART  "MY  NAME 'IS 

LADONNA  2290"'  (JAPAN) 

07/02/73 

SHARP  WIRE  IN  TAIL 


L.  J.  N.  TOYS  LTD 

NEW  YORK,  NY 

PETITE  ll-l/2-lNCM  "MODERN  MISS  OF  FASHION"  •N1230 

04/05/72 

SHARP  WIRE 


KNICKERBOCKER  TOY  CO  INC 
MIDDLESEX.  NJ 
"CuODLt  RABBIT"  •9406 
OH/lB/71 
ShARR  wire 


LA  MAR  TOY  CO 

BROOKLYN,  NY 

STUFFED  TOY  DOG  AND  DOLL 

12/21/70 

ShaRr  Eyes 


t  J  KORVETTES 

NEW  YORK.  NY 

MODERN  MISS  FASHION  DOLL  -  PETITE  STYLE  •N1230  (MONG  KONG! 

LABELto  L  J  N  TOYS  LTD 

12/14/72 

SHARP  wIREi 


LANGFELOE".  HOMMA  fc  CARROLL 

NEW  YORK.  NY 

BOY  (,  GIRL  PUHlTtN  DOLLS  »714/3S  (MADE-JAPAN) 

06/29/72 

SHARP  wIRtS 
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LANGFELDER.  HOMMA  %.    CARROLL 

NEW  YOhK,  NY 

STUFFED  LOBSTER  »UN1535  (MADE-JAPAN) 

06/29/72 

SHARP  WIRES 


LARAMI  CORP 

PHILADELPHIA,  PA 

DOLL  IN  HI-CMAIR  WSIM  (MAOE-HONG  KONG) 

06/06/72 

SHARP  WIRES  In  ChaIR 


LANGFELDER.  HOMMA  k  CARROLL 

NEW  YORK.  NY 

STUFFED  GRAY  DONKEY  »UN1442  (MADE-JAPAN) 

06/29/72 

BARBED  EYEPIECES 


LAREDO  SALES  CO 

LAREDO.  TEXAS 

CLOTH  MASCOT  OOLLS  •2783  (MADE-JAPAN) 

OH/22/72 

PINS 


LANGFELDER,  MOMMA  k  CARROLL 

NEW  YORK.  NY 

STUFFED  BLACK  BEARS  •UN766.  UN767  &  UN768  (MAOE-JAPAN) 

06/29/72 

BARBED  EYEPIECES 


LFN  ART  MFG  CO 

PETA(.UMA,  CA 

STUFFED  "MYRTLE  TURTLE" 

06/14/71 

Sharp  wire  and  pin 


LANGFELDER.  HOMMA  %.    CARROLL 

NEW  YORK,  NY 

CHRISTMAS  FIGURES  »320/66  (HADt-JAPAN) 

06/29/72 

SHARP  WIRE 


LIBBY  MAJORETTE  BOLL  CORP 

NEW  YORK,  NY 

OOLLS  •24M,  2057.  1605.  \,    1963 

08/10/72 

SHARP  STAPLES  i  PINS 


LANGFELDER,  HOMMA  &  CARROLL 

NEW  YORK,  NY 

STUFFED  SNOOPY  DOG  •6452  (MAOE-JAPAN) 

06/29/72 

PIN 


LIBERTY  BELL  CHRISTMAS  iNC 

HEMPSTEAD.  NY 

WHITE  BOY  ON  SKATES  OOLL  ^4201  (JAPAN) 

05/24/73 

SHARP  wIRtS 


LANGFELDER,  HOMMA,  %.    CARROLL 

NEW  YORK.  NY 

GIRL  &  BOY  PURITAN  DOLLS  »714/31 

K/WIRE  ATTACHMENT  (JAPAN) 

12/01/72 

SHARP  WIRES 


LIBERTY  BELL  CHRISTMAS  INC 

HEMPSTEAD.  NY 

RED  SANTA  DOuL  •4201 

05/24/73 

SHARP  WIRES 


LANGFELDER.  HOMMA,  K    CARROLL 

NEW  YORK,  NY 

PILGRIM  OOLL  •724/52  (JAPAN) 

01/10/73 

SHARP  WIRES 


LIONEL  LEISURE  INC 

PHILADELPHIA,  PA 

STUFFED  CHIPMUNK  »\      (SPAIN) 

11/15/72 

STRAIGHT  PINS 


1302   NON-MECMANICAL  DOLLS  AND  TOY  ANIMALS. 


LIONEL  LEISURE  INC 

PHILADELPHIA,  PA 

CLOWN  DOLL  ON  STAND  (SPAIN) 

U/15/72 

STRAIGHT  PINS 


M  k,  S  TOYS  INC 

NEW  YORK,  NY 

STUFFED  KITTENS  AND  DOGS  ^140 

01/12/72 

EYES  HAVE  Sharp  points 


LIONEL  LEISURE  INC 

PHILADELPHIA.  PA 

CLOWN  DOLL  ON  STAND  W/  UMBRELLA  (SPAIN) 

11/15/72 

STRAIGHT  PINS 


MANGELS  CORP 

NEW  YORK,  NY 

ITTY  BITTY  BABY  OOLL  •5900  (MONG  KONG) 

01/17/73 

SHARP  POINTS  (AXLES! 


LOVEE  OOLL  i  TOY  CO  INC 

NEW  YORK.  NY 

"PATTY  HAPPY  LANDINGS"  OOLL 

09/15/71 

STRAIGHT  PIN   , 


MATTEL.  INC 
HAWTHORNE.  CA 
"TUTTI"  DOLL  •3580 
01/31/72 
SHARP  WIRES 


LOVEE  OOLL  fc  TOY  CO  INC 

NEW  YORK,  NY 

"LITTLE  SISTER  AND  BIG  SISTER"  OOLL  SET  ^6116 

01/31/72 

"T"  PINS 


MEGO  CORP 
NEW  YORK.  NY 
PLASTIC  OOLL  »/8 
01/12/72 
SMALL  OBJECTS 


LOVEE  DOLL  i  TOY  CO  INC 

NEW  YORK,  NY 

SWEET  LINDA  OOLL  ^2424  (W/  STRAIGHT  PIN  IN  HEAD) 

11/17/72 

LACERATION/PUNCTURE  WOUND  HAZARD 


ME  I  WAH  CO 

SAN  FRANCISCO,  CA 

ART  DOLLS  (2  SIZtS 

11/01/72 

STRAIGHT  PINS 


9  1/2"  4  14")  TAIWAN 


LOVEE  OOLL  AND  TOY  CO  INC 

BROOKLYN.  NY 

GINGER  SNAP  PARTY  DOLL  SET 

04/16/73 

"T"  PIN  IN  HAIR 


L.  W.  LOYD  CO  INC 

SOUTH  PITTSBURG,  TENN 

TOY  FLOCKED  POODLE  • i^i    (MADE-HONG  KONG) 

06/13/72 

STRAIGHT  PIN 


MEI  WAH  CO 

SAN  FRANCISCO,  CAL 

WISTERIA  OOLL  •JD-16W,  3HATS  DANCER  DOLL. 

•J0-16C,  CHERRY  DANCER  OOLL  »J0-16C  AND 

PINE  DANCER  OOLL  •70-16P  (JAPAN) 

05/07/73 

GLASS,  SHARP  RODS  AND  WIRES 


MEI  WAH  CO 

SAN  FRANCISCO,  CAL 

8"  OSANA  GIRL  BABY  DOLL  ^6849  (JAPAN) 

05/07/73 

SHARP  WIRE 
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M£T«SCO  INC 

NEn  YOHK.  Hf 

»Ct  FASHION  DOLL  ON  STAND  (J*P»N) 

11/15/72 

STR»I5HT  PINS 


MILLED  dOML  CO 

ST  CLOUD.  HlNN 

S*NT*  CLAOS  DOLL  (HONG  KONG) 

01/12/73 

PISS 


HINER  INDUSTRIES 

Nt»  YORK.  NY 

"PENO-*  FAMILY"  NO.  4133 

12/23/70 

LACE«ATION/PUNCTO«E  HAZARD 


MINER  INDUSTRIES 

BRONX.  NY 

"BEND-ME-TOY"  ••233  IHONG  K0N6) 

12/01/72 

Sharp  dIRES 


WOOEHN  IXPORTS  INC 

ST  LOulS.  »0 

CHINESE  ART  DOLLS  •  P6001.  P«>002.  PbOOb« 

P6006>  P6007  AND  PbOOS  (TAIaAN) 

04/30/73 

SHARP  PINS 


MOON  S  PARK  ORIENTAL  kORLD 

mIlFORD.  Oh 

FRENCH  STYLE  CRESS  DOLL  AeO-l  (KOREA) 

01/12/73 

STRAIGHT  PINS 


MUTUAL  OVERSEAS  LTD 

NE«  YORK.  NY 

"MIGLIORATI"  OOLL  '7120  (1»")  ITALY 

01/05/73 

STRAIGHT  PIN 


NANCY  ANN  STORY  BOOK  DOLLS 

SAN  FRANCISCO.  CA 

NANCY  ANN  OOLL 

06/07/72 

PI^S 


nancy  sales  co  inc 

charlestokn.  mass 

colored  sisal  monkeys  made  of  rope  •811  and  »338a 

01/2b/72 

SHARP  XIRES 


NASCO  DOLLS  INC 

BROOKLYN.  NY 

"LOVELY  ^0-ANN"  ^7217 

03/02/70 

STRAIGHT  RJN 


NASCO  DOLLS  INC 

NEK  VORK.  NY 

JO  ANN  OOLL  •T12  (HONG  KONG) 

01/08/73 

PINS 


NASCO  DOLLS  INC 

NE«  YORK.  NY 

LOVELY  JO  ANN  OOLL  'TIS 

01/08/73 

STRAIGHT  PIN 


NATIONAL  POTTERIES  CORP 
BEDFO*iO  HTSi.  OHIO 

■Fur-covered  paper  mache  monkey  •m-8299  (japan) 

05/24/73 

Sharp  kIse  in  tail 


NATURAL  DOLL  CO 
BROOKLYN.  NY 
"LITTLE  SCHOOLMATES" 
01/31/72 
SHARP  WIRES 


OOLL  SET  •1279 


1302   NON-MECHANICAL  DOLLS  AND  TOY  ANIMALS. 

ORIENTAL  TRADING  CO 

OMAHA.  NEB 

DANGLING  OOGS  •b/123  (JAPAN) 

12/01/72 

SHARP  EDGES 


ORIENTAL  TRADING  CO 

OMAHA.  NEa 

JAPANESE  ART  OOLL  •25/32-L 

02/09/73 

SHARP  NAILS  &  VIRES 


ORIENTAL  TRADING  CO 

METAIRIE.  LA 

POLYETHRENE  FLYING  BIRO  ON  WOODEN 

STICK  (JAPAN) 

08/06/73 

SHARP  EDGES  ANO  POINTS 


LEONARD  A  OSTRER  fc  SONS  INC 

SEATTLE.  KAbH 

CLOWN  OOLL  BANK  •9S*8  (HONG  KONG  I 

11/06/72 

STRAIGHT  PIN 


OTOGIRI  MERCANTILE  CO 

SAN  FRANCISCO.  CA 

"JUMPING  JACK  OOLL"  (6-1/2"  ■/  REO  OR  BLACK  MAT)  MADE-JAPAN 

04/25/72 

SHARP  NAILS  EXPOSED 


OTOGIRI  MERCANTILE  CO  INC 

SAN  FRANCISCO.  CA 

JAPANESE  ART  DOLLS  »10/23C  (12")  i  •10/37A  (13") 

12/14/72 

STRAIGHT  PINS 


P  &  M  DOLL  CO  INC 

NEM  YORK.  NY 

"HONEY  BABY"  OOLL 

12/21/70 

PINS  HOLDING  HAIR  RIBBONS 


PACIFIC  MERCHANDISING  CO 

DALLAS.  TEXAS 

DOLLS  IN  ORIENTAL  COSTUMES  (10". 

06/06/72 

PINS 


12".  I  18")  (MADE-S  KOREA) 


PALACE  IMPORTS  INC 

BROOKLYN.  NY 

"CICLISTA"  (BICYCLIST)  DOLL  (MEXICO) 

03/13/73 

Sharp  mire  (iheed 


PALACE  IMPORTS  INC 

BROOKLYN.  NY 

"BOXEADORES"  (BOXER)  OOLL  (MEXICO) 

03/13/73 

NAILS 


PALMER  IMPORT  CO  INC 

LOS  ANGELES.  CAL 

TOY  CYCLIST  WITH  BELL  (HONG  KONG) 

04/09/73 

SHARP  METAL  EOGES 


PAPER  GOODS  CO  INC 

CAMBRIDGE.  MASS 

"SANTA  CLAUS"  CONTAINER  •12270  AND  »12233    (MADE-JAPAN) 

04/25/72 

SHARP  NAIL  CAN  BE  EXPOSED 


PAPER  GOODS  CO  INC 

CAMBRIDGE.  MASS 

BITCH  CANDY  CONTAINER  ^12232  (MADE-JAPAN) 

Ob/29/72 

NAIL  CAN  BE  EXPOSED 


PARADISE  JEWELS  CORP 

DALLAS.  TEXAS 

ART  DOLLS  WR-T  (6".  12".  k    14")  TAIWAN 

12/14/72 

SHARP  POINTS 
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NEIMAN-maRCJS  CO 

DALLAS.  TEXAS 

CRESIMANDA  8RI0E  DOLL  31  MODEL  25  (MADE-ITALY) 

09/28/72 

PINS 


NEIMAN-MARCUS  CO 

DALLAS.  T£«AS 

OOLL  W/  ASSORTED  OUTFITS  (PACKAGED  IN  WHITE  TRUNK) 

MADE  IN  FRANCE 

10/26/72 

SHARP  POINTS 


N£»  BEAUTIFUL  CREATIONS 

LYNWOOO.  CAL 

NYLON  YARN  DOG  12"  LONG  6"  HIGH  (MEXICO) 

08/01/73 

SHARP  PIN 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

STUFFED  RABBIT  •37/7479 

04/06/72 

SHARP  WIRES 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

PLASTIC  DOLLS  •K2/19')  (MaOE-hONG  KONG) 

04/25/72 

SHARP  EDGES 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

"MISS  FASHION  OOLL"  •E8/1006 

04/25/72 

SHARP  EDGES 


IMAOE-HONG  KONG) 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

SANTALAND  XMAS  TREE  ORNAMENT  OOLLS  (JAPAN) 

11/22/72 

SHARP  WIRES 

FEDERAL  REGISTER, 


A.  NICE  IMPORTS 

SAN  FRANCISCO.  CA 

ART  DOLLS  •125.  131.  i,    140  (TAIWAN) 

11/17/72 

STRAIGHT  PINS 


ORIENTAL  TRADING  CO 

METAIRIE.  LA 

TOY  MOUSE  •6/26K 

10/19/71 

SHARP  WIRES  AND  EYES 


ORIENTAL  TRADING  CO 
METAIRIE.  LA 
FLOCKED  BULL  •39/412 
10/19/71 
STRAIGHT  PIN 


ORIENTAL  TRADING  CO 
METAIRIE.  LA 
STUFFED  006  •6-104 
01/31/72 
SHARP  WIRES 


ORIENTAL  TRADING  CO 

METAIRIE.  LA 

TOY  STUFFED  DOG  •6/75N 

01/12/72 

SHARP  WIRES 


ORIENTAL  TRADING  CO 

METAIRIE.  LA 

STUFFED  MICE  •6/26-5  i,    h/Zbli    (MADE-JAPAN) 

06/28/72 

SHARP  WIRES 


ORIENTAL  TRADING  CO 

METAIRIE.  LA 

STUFFED  CHIMPANZEE  #5/19  LAW  (MADE-JAPAN) 

Oe/21/72 

SHARP  wIRtS 


PARADISE  PRODUCTS  INC 

EL  CERRITE.  CAL 

TOY  BURRO  (SPAIN) 

04/23/73 

SHARP  PINS  AND  TACKS 


HERMAN  PECKER  I  CO  INC 

NEW  YORK.  NY 

STUFFED  DONKEY  •1422 

03/29/71 

SHARP  WIRE  IN  EAR 


HERMAN  PECKER  fc  CO  INC 

NEW  YORK.  NY 

LEATHERETTE  "GRANDPA  DOG"  •386 

03/29/71 

SHARP  WIRES  OF  GLASSES 


MERMAN  PECKER  fc  CO  INC 

NEW  YORK.  NY 

SMALL.  ORANGE.  STUFFED  ELEPHANT 

01/12/72 

SHARP  WIRE 


PEKING  BAZAAR 

SAN  FRANCISCO.  CAL 

6"  ART  DOLLS  (TA-dOO.  TA601.  TA602.  TA603 

TA604  AND  TA605  (JAPAN) 

05/02/73 

SHARP  PINS.  NAILS  OR  WIRES 


PEKING  BAZAAR 

SAN  FRANCISCO.  CAL 

8"  ART  DOLLS  •TATOO.  TA701.  TA702.  TA703. 

TA704.  AND  TA705  (JAPAN) 

05/02/73 

SHARP  PINS.  NAILS  OR  WIRES 


PENSICK  &  GORDON  CO 
LOS  ANGELES.  CA 
"MINI-BEND-A-FAMILY"  OOLL 
12/21/70 
SHARP  WIRES 


baruch  petranker  Import  co 
san  francisco.  ca 

14-inch  western  OOLL  •2585  (MADE  IN  TAIWAN) 

03/07/72 

STRAIGHT  PINS  h  SHARP  WIRES 


BARUCM  PETRANKER  IMPORT  CO 

SAN  FRANCISCO.  CA 

STUFFED  BLACK  BEAR  (7"  w/  COLLAR)  JAPAN 

11/13/72 

SHARP  POINTS 


PICO  NOVELTY  CO 

LOS  ANGELES.  CA 

MUSICAL  MINI-OOLLS  ^5279.  ^5280.  ANO  ^5282  (JAPAN) 

02/10/73 

STRAIGHT  PINS 


PIER  ONE  IMPORTS 

HOUSTON,  TEXAS 

PUPPETS  WITCH.  BANDIT.  MONKEY,  GYPSY.  INDIAN.  AND  GUITAR  PLAYER 

MADE  IN  MEXICO 

03/07/72 

SHARP  WIRES  AND  NAILS 


PLAYLAND  AMUSEMENTS  INC 

NEW  ORLEANS.  LA 

NODDINO  C»T  ^985  (HONG  KONG) 

03/06/73 

SHARP  WIRE  SPRING 


M.  PRESSNER  ANO  CO  INC 

NEW  YORK.  NY 

TOY  CLOWN  DOLLS  ^4035 

01/12/72 

SHARP  WIRFS 


M.  PRESSNER  ANO  CO  INC 

NEW  YORK,  NY 

STUFFED  TOY  DACHSHUND  •3639/6868  (MADE-HONG  KONG) 

10/26/72 

Sharp  points 
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'■■-r--' 

M  PRESSNER  &  CO  INC 

NE*  YOSK.  NY 

VINYL  STUFFPO  SNOOPY  DOG  •3*60  (HONG  K0N6) 

03/27/73 

SHARP  PIN  IN  NOSE 


R  i  R  TOY  MF6  CO  INC 
PEN  AR6YL.  PA 
STUFFED  <IMITE  DOGS 
10/19/71 
SHARP  EYES 


RALPH  PRESSNER  CARNIVAL  MART 
METAIoiEt  LA 
Cl0«N  iS-ZO? 
10/07/71 

Sharp  hires 


R  i  R  TOY  MFG  CO 

PEN  ARGYLi  PA 

STUFFED  ANIMAL  (MULT I-COLOREO  SCOTTY  006  •239A» 

03/09/72 

SHARP  XlHfcS 


RALPH  PRESSNER  CARNIVAL  MART 

METAIRIE.  LA 

MUSICAL  FASHION  DOLL  05337 

10/07/71 

STRAIGHT  PINS 


R  &  R  TOY  MFG  CO 

PEN  ARGYL  PA 

STUFFED  ANIMAL  (LONG  SNOOTED  ANIMAL) 

03/09/72 

SHARP  EDGES 


RALPH  PHESSNER'S  CARNIVAL  MART 

METAIBIE.  LA 

VINYL    S(3UEtZE    TOY    »7-256    (JAPAN) 

12/U/72 

SaoEAKER  REMOVES 


R  &  R  TOY  MFG  CO 

PFN  ARGYL  PA 

"ORANGE  BLOB"  (STUFFED  TOY* 

03/09/72 

RIGID  POINT  OF  EYE 


PRO  NOVELTY  CO  INC 

CHlCAGOi  ILL 

FOOTBALL  FIGURE  lilTM  BOBBING  HEAD  LABELED 

IN  PART  "MY  FAVORITE  1968  MASCOT  TEAM  IN 

MOTION  NFL"  (JAPAN) 

08/01/73 

Sharp  vire  and  spring 


PJL  •AL  INC 

LOS  ANGELES.  CAL 

TOY  FUR  PEKINESE  DOG   (KOREA) 

oa/22/73 

SMALL  OBJECTS  AND  SHARP  WIRES 


PUSSY  CAT  TOY  CO 

BROOKLYN.  NY 

STJFFEU  TOT  LAUYBUG  (7" 

01/12/73 

Sharp  mIRE 


8LK.  ORANGE,  fc  YELLOn)  JAPAN 


R  ^  R  TOY  MFG  CO 

PEN  ARGYL.  PA 

STUFFED  TOY  TURTLE  W/  STRAW  HAT  •239A 

09/19/72 

Sharp  points 


R  S,  R  TOY  MFG  CO 

PFN  ARGYL.  PA 

STUFFED  TOY  DOGS  •239A  (10"  &  11"  LONG 

09/19/72 

SHARP  STAPLES 


VARIOUS  COLORS) 


R  (.  R  TOY  MFG  CO 

PliN  ARGYL.  PA 

STUFFED  TOY  CAT  •239A  (13" 

09/19/72 

SHARP  KlHtS 


TALL  -  BLACK  K    ORANGE) 


1302   NON-MECHANICAL  DOLLS  AND  TOY  ANIMALS. 

RICE-BAYERSDORFER  CO 

PHILADELPHIA.  PA 

MALE  AND  FEMALE  PURITAN  DOLL  SET 

04/05/73 

SHARP  alHES 


F.  A.  0.  SCHMARZ 

NEM  YORK.  NY 

BLACK  AND  XMITE  CAT  «ITH  MIRED  TAIL  •001-243-5 

MADE  IN  aEST  GERMANY 

03/24/72 

SHARP  WIRE 


ROBERTA  DOLL  CO 

BROOKLYN.  NY 

MOTHER  AND  DAUGHTER  COLL  SET.  STYLE  •E5731 

01/31/72 

"T"  PINS 


F.  A.  0.  SCHmARZ 

NE«  YORK.  NY 

CLOWN  MOUSE  TOY.  STEIFF  ♦308.5.  MADE  IN  wtST  GERMANY 

03/2»/72 

STRAIGHT  PINS 


ROYALTY  DESIGNS  OF  FLORIDA  INC 

HIALEAH.  FLORIDA 

"HOBO  DOLL"  (fELLOW  OR  RED-ORANGE  HAIR) 

0»/25/72 

Flammable  hair 


F.  A.  0.  SCHWAR2 

NEW  YORK.  NY 

BROWN  BEAR  IN  SCOTTISH  KILT  AND  HAT.  STEIFF  0202/26 

03/2»/72 

STRAIGHT  PINS 


RUShTON  CO 

ATLANTA.  GEONGIA 

"I  SQUEAK  FOR  A  SQUEEZE"  STUFFED  MOUSE 

09/08/71 

SHARP  WIRES 


0  J  SEKIN  &  CO 

DALLAS.  TEMAS 

WEDDING  MARCH  WOODEN  TOY  SET  (KOREA) 

10/26/72 

NAIL 


SALLY  DISTRIBUTORS 

MINNEAPOLIS.  MINN 

FUR  HANGING  MONKEYS  WJBSl   (MAUE-JAPAN) 

06/12/72 

PINS 


D  J  SEKIN  i,    CO 

DALLAS.  TEXAS 

bRiOE  fc  B.*I0£uRO0M  WOODEN  TOY  SET  WIT  (KOREA) 

10/26/72 

SHARP  POINT 


SALLY  DISTIIISUTORS 

MINNEAPOLIS.  MINN 

♦"  RAINBOW  FASHION  DULL  (MADE-HONG  KONG) 

09/01/72 

PIN 


H.  SHACKMAN  k  CO 

NEW  YORK.  NY 

CARDBOARD  EASTER  HUNNY  CONTAINER  »632*  (MAOE-W  GERMANY) 

Ob/29/72 

SHARP  COIL  SPRING 


NATHAN  SCKECTER  k  SONS 

PHILADELPHIA.  PA 

SANTA  CLAJS  TUMBLER  •1963  (HONG  KONG) 

01/08/73 

SMALL  OBvECTS  i.    SHARP  EDGES 


WILLIAM  SHALANO  CORP 

NEW  YORK.  NY 

TOY  MONKEYS  (2  SIZES  -  7"  K    U")  MADE-JAPAN 

10/18/72 

SHARP  POINTS 
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WILLIAM  SHALANO  CORP 

NEW  YORK.  NY 

LEATHERETTE  BLUE  SNOOPY  (6")  HONG  KONG 

01/08/73 

STRAIGHT  PIN  (SECURING  NOSE) 


PARK  SMITH  CORP 
NEW  YORK.  NY 
"DIZZY  UOODLE"  DOLL 
12/21/70 
SUUEAKER  REMOVES 


WILLIAM  SHALANO  CORP 

NEW  YORK.  NY 

"RABBIT  ON  BIKE"  TOY  (JAPAN) 

02/U/73 

SHARP  EDGES 


SPROUSE  REITZ  CO 

PORTLAND.  OR 

STUFFED  Toy  006  »22027  (JAPAN) 

01/05/73 

SHARP  WIRE  (EARS) 


MIS  SHILLMAN  INC 

BROOKLYN.  NY 

MAXI  MOO  FASHION  DOLL 

ll/10/r2 

SHARP  HIRES 


II  1/2"  (HONG  KONG) 


SPROUSE  REITZ  CO 

PORTLAND.  OR 

STUFFED  TOY  MOUSE  •22112  (JAPAN) 

01/05/73 

SHARP  WIRE  (EARS) 


SOL  SIMON  SALES  INC 

DETROIT.  MICH 

"HOLLANDER"  MUSICAL  WIND-UP 

FASHION  OOLL  (JAPAN) 

07/06/73 

SHARP  PINS  I  SHARP  WIRE  IN  BOUQUET 


SPROUSE  REITZ  CO 

PORTLAND.  OR 

"SINGING  BIRD  IN  CAGE"  (JAPAN) 

01/05/73 

SHARP  EDGES  &  POINTS 


SOL  SIMON  SALES  INC 

DETROIT.  MICH 

MUSICAL  FASHION  DOLLS  "ITALY".  "BRIDE". 

"BOHEMIAN"  AND  "CHINESE"  (JAPAN) 

07/06/73 

SHARP  PINS 


SMALL  WORLD  IMPORTING  CORP 

NEW  YORK.  NY 

MR.  i.    MRS  SANTA  CLAUS  OOLLS  ON  PLATFORM  »t520  (HONG  KONG) 

n/13/72 

SHARP  MIRES 


SMILE  NOVELTY  CO 

BROOKLYN.  NY 

11"  STUFFED  RABBIT  (MULTI-COLOR  W/  BLUE  BOW) 

01/24/73 

SHARP  EYE  PIECES  L    WIRES  (EARS) 


Phillip  staml 

pelham.  ny 

toy  woouen  ponies  (west  germany) 

07/12/73 

Sharp  tacks 


STANDARD  IMPORT  CO 

SAN  FRANCISCO.  CAL 

NANAMIGASA  ART  OOLLS  11"AN0  15"  TALL  (JAPAN) 

04/23/73 

SHARP  PINS  AND  WIRES 


STANDARD  IMPORT  CO 

SAN  FRANCISCO.  CAL 

MAIKO  ART  DOLLSll"  AND  15"  TALL  (JAPAN) 

04/23/73 

SHARP  PINS 


1302   NON-MECHANICAL  OOLLS  AND  TOY  ANIMALS. 


STANDARD  IMPORT  CO 

SAN  FRANCISCO.  CAL 

YAEGARTMIME  ART  OOLLS  11"  AND  15"  TALL  (JAPAN) 

04/23/73 

SHARP  PINS 


STANDARD  IMPORT  CO 

SAN  FRANCISCO.  CAL 

FUZIMOSUME  ART   DOLLS  II"  AND  18"  TALL  (JAPAN) 

04/23/73 

SHARP  PINS 


STANDARD  IMPORT  CO 

SAN  FRANCISCO.  CAL 

MADAME  BUTTERFLY  ART  OOLLS 

11"  AND  15"  TALL  (JAPAN) 

04/23/73 

SHARP  PINS 


STUART  INC 

ST  PAUL.  MINN 

12"  FELT  BODY  OOLLS  IN  WICKER  CHAIR 

LABELED  IN  PART  "GREATEST  GRANDMOTHER" 

OR  "RETIRED" 

06/29/73 

SHARP  PINS 


SUPERIOR  TOY  AND  NOVELTY  CO 

KANSAS  CITY.  MO 

V"  TALL  STUFFED  RABBIT  (KOREA) 

05/02/73 

SHARP  WIRES 


I.  S.  SUTTON  k  SONS 

E  ORANGE.  NJ 

"COW  ON  MOON"  MUSICAL  STUFFED  TOY  »DM9 

08/21/72 

SHARP  WIRE 


STICHLER  AND  CO  iNC 

READING.  PA 

STYROFOAM  SNOWMAN  •X5082 

05/02/73 

SHARP  MIRES 


TAK-A-TOY 

HYATTSVILLE.  MD 

PETITE  FASHION  DOLL  •2350  (MADE-HONG  KONG) 

04/05/72 

SHARP  WIRE 


STICHLER  AND  CO  INC 

READING.  PA 

STYROFOAM  RABBIT  •E5554 

05/02/73 

SHARP  WIRES 


thor  import  CO 

DALLAS.  TEXAS 

"DEBBIE  TEEN"  •1360  1/10 

05/27/71 

SHARP  WIRES 


STICHLER  AND  CO 

READING.  PA 

STYROFOAM  CHICK   •E5586 

05/02/73 

SHARP  MIRES 


THOR  IMPORT  CO 

DALLAS.  TEXAS 

4"  NURSE  DOLL  (MADE-MONG  KONG) 

06/28/72 

STRAIGHT  PINS 


STICHLER  AND  CO  INC 

READING.  PA 

NOVELTY  MITCH  »H5060 

04/05/73 

OSHARP  HIRES 


thor  import  CO 

DALLAS.  TEXAS 

ITTY  BITTY  BABY  OOLL  •5900  (W/  CARRIAGE) 

MADE-HONG  KONG 

09/18/72 

SHARP  EDGES 
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TmO«  IhPOH'  CO 

DALLAS.  IE»»b 

SPABKINO  MONSTfc-iS  »8bOA  (H*OE-J*P*N) 

09/13/»t 

S-AHP  POINT 


UNiaoE  INOUST«I£S 

PhlLADELPMlA.  PA 

"HAPPV  HOME  PARTY  FAVOR  {FIGURES  AND  A  BOX  OF  CANDLES) 

•  ••■Oo'lwOBTmiS***  made  in  HONG  KONG 
03/??/'? 
SHARP  •I^'ES 


TOPPE><  CORP 
ELIZABETH.  NJ 
BA6T  PARTY  DOLL 
01/31/T? 
"T"  PIN 


VICTOHY  MEhCMANDISE  CO 

NE<  YORK.  NY 

BUNNY  ON  TRICYCLE  »^-3?     (JAPAN) 

12/lo/T? 

SHARP  POINT 


T8ANS06RAM  CO 
N£»  YORK.  N' 
STARRY-EYED  CLOHN. 
01/?6/72 
SMALL  OBJECTS 


SQUEAKY  "ROLi'  POLT" 


VOGUE  OOLLS  INC 

MALOIN.  MASS 

"HISS  GJNNY"  OOLL  »eSb5  8 

01/31/7? 

SHARP  »IRES 


UNEEOA  DOLL  CO  INC 

BROOKLYN,  NT 

"■EE  THREE  FAMILY"  OOLi.  SET  »d?*?0 

01/31/T? 

"T"  PINS 


VOGUE  OOLLS  INC 

MELROSE.  MASS 

GINNY  COWcIRl  doll  •520 

0?/?i/7J 

STRAIGHT  PINS 


UNEEOA  DOLL  CO  INC 

BROOKLYN.  NY 

"OEBTEEN"  OOLu  •91900  AND  •91^»0 

01/31/7? 

"T"  PINS 


HE  INSTOCKS 

SACRAMENTO.  CA 

DOLL  •BO*  (??"  -  ATTACHED  TO  WOODEN  PLATFORM)  JAPAN 

0?/?l/T3 

PINS 


UNEEOA  DOLL  CO  INC 

BROOKLTN.  NY 

"TINY  TOOOlES"  doll  •91?0/8 

01/l?/7? 

STRAIGHT  PIN 


MINti  UAH  ART  (lOODS 

SAN  FRANCISCO.  CAL 

8"  JAPANESE  OSANA  OOLL  •6«»9  (JAPAN) 

05/08/73 

SHARP  alRt 


UNEEOA  DOLL  CO  INC 

BROOKLYN.  NY 

PRINCESS  BRIDE  OOLL  »?00? 

11/17/7? 

"T"  PINS  k  SHARP  KiRtS 


WISCONSIN  TOY  i,    NOVELTY  CO  INC 

MILWAUKEE.  WIS 

VALENTINA'OOLL  •30368  (MADE-ITALY) 

07/?0/7<e 

PIN 


130?   NON-HECHANICAL  OOLLS  AND  TOY  ANIMALS. 

I.  B.  WOLFSET  AND  CO  INC 

NEW  YORK.  NY 

"OH  BEN  JOINS  The  NURSES"  OOLL  SET 

11/19/71 

STRAIGHT  PINS 


F.  W.  WOOLwORTh  CO 

NEW  YORK.  NY 

YELLOw-rtAIREO  OOLL  IN  YELLOW  ROBE 

0'i/?»/7? 

SHARP  WIRE 


WOLIN  mFG  CO  INC 

WEST  HAVEN.  CT 

PIRATE  BEAR  •633  (M40E-H0NG  KONG) 

06/?8/7? 

SHARP  WIRE  RINGS 


F.  w.  WOULWORTH  CO 

NEW  YORK.  NY 

MUSICAL  DOLLS  »*6J*    MANDOLIN  •♦878  HOLLANDER  •4879  BRIDE 

»*880(aAfaYl  MADE  IN  JAPAN  BY  ACE  SHOZI 

01/31/7? 

STRAIGHT  PINS 


WOLiN  MFG  CO  INC 

WEST  HAVEN.  CT 

PIRATE  SNOWMAN  •63?  (MADE-HONG  KONG) 

06/?6/7? 

STRAIGHT  PIN 


F.  w.  wOOLwORTH  CO 
Nt*  YORK.  NY 

"ART  OOLL"  Chinese  style  (haoe-taiwan) 
oe/?3/7? 

PINS 


wOLiN  MFG  CO  iNC 

WEST  HAVEN.  CT 

PIRATE  BUNNY  »635  IM»0E-hONG  KONG) 

06/?8/72 

SHARP  WIRE  RINGS 


F.  W.  w00l«0RTH  CO 

NEW  YORK.  NY 

ANGELA  OOLL  ^300  (ITALY) 

11/09/7? 

STRAIGHT  PINS 


wOLiN  MFG  CO  INC 

WEST  HAVEN.  CT 

RED  VELVET  "BAMBI"  TOY  •66*  (MADE-JAPAN) 

06/?8/7? 

STRAIGHT  PINS 


F  w  WOOLWORTH  CO 

NE»  YORK.  NY 

LOLITA  DOLL  »25/*  (SPAIN! 

01/17/73 

STRAIGHT  PINS 


wOLIN  MFG  CO  INC 

WEST  HAVEN.  CT 

PIRATE  CHIPMUNK  •63*  (MADE-HONG  KONG) 

06/28/7? 

SHARP  WIRE  RINGS 


F  w  WOOLWORTH  CO 

NEW  YORK.  NY 

TOY  DOG  IN  STRAW  (W  GERMANY) 

01/09/73 

STRAIGHT  PIN  IN  COLLAR 


F.  W.  WOOLWORTH  CO 

NEW  YORK.  NY 

"LILI"  DOLL  wSOO.  MADE  IN  ITALY 

003/?*/7? 

STRAIGHT  PINS 


OYULETIOE  ENTERPRISES  INC 

NEW  YORK.  NY 

BEETLE  DOLL  •22SS  (JAPAN) 

11/22/7? 

SHARP  POINTS 
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A.  A.  IMPORTING  INC 

WILLOUGHBY.  OHIO 

DANCING  ST  PATRICK  OOLL  •T-STS  (7  INCH).  MADE  IN  JAPAN 

03/20/72 

SHARP  WIRES 


CENTER  IMPORTING  CO 

BALTIMORE.  MO 

BATTERY-OPERATED  SKIPPING 

MONKEY  WITH  BELL  (JAPAN) 

04/16/73 

SHARP  POINTS  IN  LEGS 


AJIA  SHOKAI  INC 

PEARL  CITY,  HAWAII 

"ROTATt-O-MATIC"  SUPER  ASTRONAUT  (BATTERY  OP)  JAPAN 

02/13/73 

SHARP  EDGES 


CIRCLE  IMPORT  EXPORT  CO 

LOS  ANGELES,  CAL 

KITTY  REVOLVING  MUSICAL  OOLL  •TD-911 

06/12/73 

SHARP  PINS 


(JAPAN) 


ASSOCIATED  DRY  GOODS  CORP 

NEW  YORK,  NY 

BATTERY  OPERATED  NAUGHTY  PUSSY  CATS  •295  (JAPAN) 

02/09/73 

SMALL  OBJECT  (BELL)  i  SHARP  POINTS  (EYES  I  NOSE) 


DAI'EI  INC 

AIEA,  HAWAII 

"MONKEY  The  DRUMMER"  HlNDUP  TOY  (JAPAN) 

02/09/73 

SMALL  OBJECTS  (DRUMSTICKS) 


BLOCK  HOUSE  INC 

NEW  YORK.  NY 

WINO-UP  MECHANICAL  PARROT  •102  (SPAIN) 

OA/23/73 

BREAKS  EXPOSING  SHARP  EDGES  AND  POINTS 


DAI'EI  INC 

AIEA.  HAWAII 

"PLAYFUL  CAT"  wiNOUP  TOY  (JAPAN) 

02/09/73 

SHARP  POINTS 


JOSEPH  BOXER  CO 

NEW  YORK,  NY 

MECHANICAL  FUR  WALKING  DOG  •1331  (JAPAN) 

03/22/73 

SHARP  POINTS  IN  LEGS 


JOSEPH  BOXER  CO 

NEW  YORK,  NY 

GI  GI  THE  PLAYFUL  PUP  »6020/8  (JAPAN) 

03/22/73 

SHARP  WIRES  IN  TAIL  AND  COLLAR 


CALIFORNIA  TOYS  INC 

LOS  ANGELES,  CA 

PLASTIC  wINO-UP  CRAWLING  DOG  (JAPAN) 

01/08/73 

SHARP  alRE  IN  TAIL 


EmPORIUM-CAPWELL  CO 

SAN  FRANCISCO.  CAL 

SANDY  SNOOPER  TOY  PUPPY  WITH 

BUTTERFLY  (J«PAN) 

0*/02/73 

SHARP  EDGES  AND  WIRES.  SMALL  OBJECTS 


E  FOMIL  (k  SONS 

SAN  FRANCISCO.  CA 

MUSICAL  ELEPHANT  ORU-MER  •S*3  (JAPAN) 

12/26/7?   • 

SHARP  WIRES  &  SMALL  PART 


FRANKONIA  PRODUCTS 

Ntn  YORK.  NY 

MUSICAL  ELEPHANT  TOY  •5*3  (JAPAN) 

12/01/72 

Sharp  wire 


1303   MECHANICAL  DOLLS  AND  TOY  ANIMALS  INC.  KEYWIND  AND  BATTER*  ORERATEO 


FRANKONIA  PRODUCTS 

NEW  YORK,  NY 

MECHANICAL  CYMBAL  MONKEY  WGSAG  (JAPAN) 

12/01/72 

SHARP  WIRES  &  EDGES 


ILLFELDER  IMPORTING  CO 

NFW  YORK, NY 

BATTERY  OPERATED  haRATHON  PUPPIES 

ST  BERNARD  »lb/?18  (JAPAN) 

12/01/7? 

METAL  ROD  k  SMALL  PARTS 


FRANKONIA  PRODUCTS 

NEW  YORK,  NY 

HAPPY  MONKEY  WlND«)P  TOY  •602  (JAPAN) 

12/01/72 

SHARP  WIRES 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NY 

MECHANICAL  WIGGLING  ACTION  SANTA  CLAUS  ^2502  (JAPAN) 

12/l*/7? 

SHARP  WIRES  i,    SMALL  OBJECTS 


LEWIS  GALOOB  CO 

SAN  FRANCISCO,  CA 

HOBO/HILLBILLY  BAND  (WIND-UP  TOYS)  MADE-JAPAN 

09/?8/72 

SHARP  EDGES 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NY 

"BINGO  CLOWN"  w*5/?0?  (BATTERY  OP)  JAPAN 

0?/09/73 

SHARP  WIRES  (ARMS) 


LEWIS  GALOOB  CO 

SAN  FRANCISCO,  CA 

"DAKSY  THE  DACHSHUND"  WTSOl  (BATTERY  OP)  HONG  KONG 

02/l*/73 

SHARP  EDGES  (TONGUE) 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NEW  YORK 

MECHANICAL  wIND-UP  PINKY  PANKY  ^20/308  (JAPAN) 

OA/23/73 

SHARP  EuGES  ON  TONGUE 


GLOBE  WHOLESALE  CO 

CHICAGO,  ILL 

BATTERY  OPERATED  "CHEERFUL  DACHSHUND"  •?56  (JAPAN) 

02/07/73 

SHARP  POINTS  (NOSE) 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NEW  YORK 

MECHANICAL  wINO-UP  TERRIER  •20/206  (JAPAN) 

0*/?3/73 

SHARP  POINTS  ON  NOSE  AND  EYES.  SHARP  WIRE 


IDEAL  TOY  CORP 

NEW  YORK,  NY 

TODDLER  IHUMBELLINA  •BTT9-H-12*  (W/  MECHANICALLY  OPERATED  LEGS) 

08/25/72 

SHARP  SPRINGS  IN  LEGS 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NY 

MECHANICAL  WIGGLING  ACTION  SANTA  CLAUS  '2502  (JAPAN) 

12/01/72 

SMALL  OBJECT  i  SHARP  WIRE 


ILLFELDER  IMPORTING  CO 

NEW  YORK,  NEW  YORK 

BATTERY-OPERATED  LEASH-CONTROLLED  DACHSHUND 

•1101  (HONG  KONG) 

03/22/73 

SHARP  EDGES  ON  TONGUE 


JACOBSON'S 

JACKSON,  MICH 

WIND-UP  MECHANICAL  DUCK  (MADE-W  GERMANY) 

07/1A/7? 

PIN  &  SHARP  METAL  RODS 
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uEONABO'S  OEPT  STORES  INC 

FT  i*0«Th.  Tt»AS 

"LAYFUL    PUPPY     •5826     (JAPAN) 

U/17/72 

SMALL  OBJECTS 


G  C  MURPMY  CO 

MONROE t  LA 

MOPPING  CHICKEN  •M-3  i  JUMPING  RABBIT  »M-*  (JAPAN! 

03/06/T3 
SHARP  EDGES 


LEONARO'S  OEPT  STORES  INC 

FT  •ORIH.  TEXA'j 

"OORABLE  OAKSY"  DOG  •7b01  (BATTERY  OP)  M0N6  KONG 

13/01/72 

SMALL  OBJECTS  ^  SHARP  EDGES 


NORTHERN  SPECIALTY  SALES 

PORTLAND*  OREGON 

BLOOPY  DOG  BlTH  CLICK  CLICK  SOUND  #80* 

(WESTERN  IMPORTS  LABEL)  (HONG  KONG) 

OS/02/73 

SMALL  OBJECTS  AND  SHARP  POINTS 


MEGO  CO»P 

NE<  YORK.  NY 

"JUMPIN  JIMINY 

33/13/73 

SMALL  PARTS  (EYES) 


■INOOP  DOG  •«il   (JAPAN) 


F  0  MERZ  fc  CO 

PxlLAOtLPHlA.  PA 

"CARL  ORIGINAL"  ■INOU"  BEAR  •662  (■  GERMANY) 

IRATTlE  in  EACH  PA«) 

01/26/73 

Sharp  alRES 


METASCO  INC 
NE»  YORK,  NY 

HOBO-HlLLBlLLY  BAND  (JAPAN) 
ll/lS/72 
SHARP  EDGES 


METASCO  INC 

NE»  YORK.  NY 

MECHANICAL  COCKY  SPANIEL  DOG  »726219  (JAPAN) 

ll/lS/72 

SHARP  POINTS  h,    EDGES 


MILTON  B  MEYEH  CO 

CARNEGIE.  PA 

CRAWLING  dABY  IN  PAJAMAS  (BlND-UP  TOY) 

01/05/73 

S-APt>  EDGES 


NEIMAN  MARCUS  COMPANY 

OALLAS.TEXAS 

MECHANICAL  wIND-UP  MONKEY  ANO 

RABBIT  (KEST  GERMANY) 

07/16/73 

KEY  REMOVES  EXPOSING  RIGID 

METAL  SHAFT 


NE*  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

JUMPING  RABBIT  KITH  BABY  RABBIT 

04/06/72 

SHARP  EOoES 


NEW  YOhk  MERCHANDISE  CO 

DALLAS.  TEXAS 

"HOPPINO  bUNNY"  •3235 

04/06/72 

SHARP  EDGES  ANO  WIRES 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

"ROYEH  i  HOPPER"  WINO-UP  TOYS  (MADE-JAPAN) 

iSTYLED  AS  DUCKS.  CHICKENS.  OR  RABBITS) 

08/10/72 

CAN  BE  BROKEN  EXPOSING  SHARP  EDGES  &  SMALL  PARTS 


NEW  YOHK  MERCHANDISE  CO 

NEW  YO»<K.  NY 

WiNOUP  MECHANICAL  COWBOY  MONKEY  (JAPAN) 

02/21/73 

SHARP  WIRE  (LASSO)  k    EDGES  (HANDS) 


1303   MECHANICAL  DOLLS  AND  TOY  ANIMALS  INC.  KEYWIND  AND  BATTERY  OPERATED 


NEW  YORK  MERCHANDISE  CO 

NEW  YORK.  NY 

WINOUP  MECHANICAL  CIRCUS  MONKEY  (JAPAN) 

02/21/73 

SHARP  WIRE  (LASSO) 


PENSICK  tk  uOROON  INC 

LOS  ANGELES.  CA 

BATTERY  OPERATED  "SNIFFY  DOG"  (JAPAN) 

01/23/73 

SHARP  EDGES  (EYES) 


NEW  YORK  MERCHANDISE  CO 

NEW  YORK.  NY 

WINOUP  MECHANICAL  TERRIER  (JAPAN) 

02/21/73 

SHARP  WIRE  (TAIL) 


baruch  pethanker  import  co 

san  francisco.  ca 

stuffed  ballerina  doll  seated  on  rotating  muslc  box 

•2592  (12  1/2  X  7  1/2")  AND  ^2591  (!*"  X  7") 
03/23/72 
PINS  IN  DOLL'S  HAIR  AND  CLOTHING 


NEW  YORK  MERCHANDISE  CO 

NEW  YOhK.  NY 

WINDUP  MECHANICAL  JOE  CHEF  (JAPAN) 

02/21/73 

SHARP  EDGES 


BARUCH-PETRANKER  IMPORT  CO 

SAN  F.iANCISCO.  CAL 

BATTERY-OPERATED  DACHSHUND  •871  (HONG  KONG) 

04/05/73 

SMALL  OBJECT 


NEW  YORK  MERCHANDISE  CO 

NEW  YORK.  NY 

WINCUP  MECHANICAL  CLOWN  (JAPAN) 

02/21/73 

SHARP  EDGES 


H  PRESSNER  k  CO  INC 

NEW  YORK.  NY 

WINO-UP  TOY  TERRIER  (JAPAN) 

12/14/72 

SHARP  POINTS  k  EDGES 


NOVELTY  DISTRIBUTORS  INC 

OwENSBORO.  KY 

LEASH  CONTROL  DACHSHUND  »it83    (JAPAN) 

02/13/73 

SHARP  EDGES  (TONGUE) 


F.  A.  0.  SCHWARZ 

NEW  YORK.  NY 

MECHANICAL  DOLL.  LABEL  (PART)  "DANCING  DOLLS"  LANZ-PUPPCMEN 

03/24/72 

SHARP  WINDING  STEM 


OAKLAND  IMPORT  DEPOT 

OAKLAND.  CA 

"BEGGING  PUPPY"  (289  (8ATYERY  OP)  JAPAN 

DISTRIBUTED  BY  MONTGOMERY  WARD 

03/02/73 

SHARP  EDGES  I  SMALL  PASTS  (EYES  k    NOSE) 


SEARS.  ROEBUCK  i  CO 

CHICAGO.  ILL 

MECHANICAL  HOPPING  DONKEY  tAlOIS  (H  GERMANY) 

01/08/73 

SHARP  SHAFT  &  NAIL 


J.  C.  PENNEY  CO  INC 

NEW  YORK.  NY 

LEASH  CONTROlEO  Dachshund  •UOl  (MADE-HONG  KONG) 

10/30/72 

SHARP  EDGES 


SKYLINE  INTERNATIONAL  INC 

MEQUON.  WIS 

BATTERY  OPERATED  DOG  FAMILY  •5887 

MOTHER  k  PUPPIES  (MADE-JAPAN) 

09/27/?2 

SHARP    EOGES    k    POINTS 
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THOR  IMPORT  CO 

DALLAS.  TEXAS 

"LEASH  CONTROL  DACHSHUND"  •1101  (BATTERY  OPERATED) 

MADE-HONG  KONG 

09/13/72 

SHARP  EDGES 


I.  B.  WOLFSET  AND  CO  INC 

NEW  YORK.  NY 

CRAWLING  BABY  WINO-UP  MOTOR  •3010 

11/19/71 

SHARP  EDG^S 


TOP  VALUE  ENTERPRISES  INC 

DAYTON.  OHIO 

MECHANICAL  CAT  WITH  BALL  •U-65  (WEST  GERMANY) 

04/30/73 

SHARP  POINTS  ANO  EOGES 


I.  B.  WOLFSET  ANO  CO  INC 

NEW  YORK.  NY 

WIND-UP  BALLOON  PUP.  •8343 

11/19/71 

SHARP  METAL  AND  POINTED  WIRE 


TOP  VALUE  ENTERPRISES  INC 

DAYTON.  OHIO 

QUAK  QUAK  MECHANICAL  DUCK  •11-68  (WEST  GERMANY) 

04/30/73 

SHARP  POINTS  AND  EDGES 


TRAVELLER  TRADING  CO 

NEW  YORK.  NY 

WIND-UP  TUMBLING  MOUSE  (JAPAN) 

11/28/72 

NAILS 


TRIDENT  IMPORTS  INC 

SEATTLE.  WASH 

WIND-UP  TURTLE  THE  SWIMMER  (HONG  KONG) 

11/22/72 

SHARP  METAL  PROJECTIONS 


WINDSOR  INDUSTRIES  INC 

PLAINVIEW.  NY 

DOXIE  THE  OACHS  BATTERY  OPERATED  006 

•9683  (HONG  KONG) 

03/28/73 

SHARP  EDGES  AND  SMALL  PARTS 


I.  B.  WOLFSET  AND  CO  INC 
NEW  YORK.  NY 
CRAWLING  BABY  •3-33 
11/19/71 
SHARP  EOGES 


130*   WINOUP  AND  BATTERY-OPERATED  TOYS.  NOT  DOLLS  OR  ANIMALS 


AZRAK-HAMWAY  INTERNATIONAL  INC 

NEW  YORK. NY 

TAKE-APART  TRAIN  ENGINE*  3300  AHI  BRAND 

04/16/73 

SMALL  OBJECTS  ANO  SHARP  EOGES 


F  J  STRAUSS 

NEW  YORK.  NY 

"SILVER  MOUNTAIN  EXPRESS"  •3525  (BATTERY  OP  LOCOMOTIVE)  JAPAN 

12/01/72 

SHARP  EDGES 


CHILD  GUIDANCE  PRODUCTS  INC 

BRONX.  NY 

MUSICAL  RAILROAD  WAOIO 

01/31/72 

SHARP  EDGES 


Target  stores  inc 
minneapolis.  minn 
silver  mountain  express  ^3525  (toy  locomotive)  japan 

11/17/72 
SHARP  EDGES 


LEWIS  GALOOB  CO 

SAN  FRANCISCO.  CA 

"SILVER  MOUNTAIN  EXPRESS"  ^3525  (MADE-JAPAN) 

BATTERY  OPERATED  TOY  LOCOMOTIVE 

06/30/72 

SHARP  EOGES 


TARGET  STORES  INC 

MINNEAPOLIS.  MINN 

SILVER  MOUNTAIN  EXPRESS  •3525  (JAPAN) 

11/10/72 

SHARP  EDGES 


LEWIS  GALOOB  CO 

SAN  FRANCISCO.  CA 

MICKEY  MOUSE  LOCOMOTIVE  »3981  (JAPAN) 

01/05/73 

SMALL  OBJECTS  k    SHARP  EDGES 


VICTORY  MERCHANDISE  CO 

NEW  YOHK.  NY 

SILVER  MOUNTAIN  EXPRESS  •3525  (JAPAN) 

04/02/73 

SHARP  METAL  EDGES 


LEWIS  GALOOB  CO 

SAN  FRANCISCO.  CA 

DONALD  DUCK  LOCOMOTIVE  •3982  (JAPAN) 

01/05/73 

SMALL  OBJECTS  &  SHARP  EDGES 


F  w  wOOLwORTh  CO 

NEW  YORK.  NY 

KIDDIE  TROLLEY  •3848  (BATTERY  OP)  JAPAN 

01/11/73 

SMALL  OBJECTS 


GAMBLE'S  IMPORT  CORP 

BURBANK.  CA 

"SILVER  MOUNTAIN  EXPRESS"  (BATTERY  POwtHED  TOY  LOCOMOTIVE) 

MADE-JAPAN 

05/02/72 

SHARP  EDGES 


F  w  WOOLWORTH  CO 

NEW  YORK.  NY 

BATTERY  OP  IRON  HORSE  •MK6520  (HONG  KONG) 

01/09/73 

SMALL  PARTS 


GAMBLE'S  IMPORT  CO 

BURBANK.  CA 

CHOO-ChOO  train  »N1945  (JAPAN) 

01/12/73 

SHARP    EDGES    k    SMALL    PAmTS 
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1305   TOY  CABS  «N0  THUCKSt  NON-FLYING  *l«PLANESt  BOATS  (NOT  INC.  HOOELS) 


CREATIVE  CHEaTIONS 

MICKSVILLE.  NT 

HUSTLES  M05TAN6  TEST  CAH  tb-l*/  (JAPAN) 

li/lT/72 

SHARP  EDGES 


ESCO  IMPORTS  OF  TEXAS  INC 

SAN  ANTONIC.  TEXAS 

SCREAMING  SIREN  CAR  tlZ/bl     (BATTERY  OPERATED) 

MADE-JAPAN 

lC/'?S/72 

Sharp  edges 


GREENMAN  BROTHERS  INC 

FAMHINGOALEi  NY 

dATTERY  OPERATED  SNORKEL  FIRE  ENGINE 

•62*  (JAPAN) 
0*/02/73 

Sharp  metal  edges,  small  object  and 
pinching  hazard 


IllFELuER  INPOhTING  CO 

NE*  YORK.  NY 

TOY  POLICE  CAR  •lS/331  (MADE-JAPAN) 

08/11/72 

SHARP  EDGES 


LORD  AND  TAYLOR 

NEh  YORK.  NY 

"GRANDPA'S  CAR"  •SlSl'J 

09/12/71 

SHARP  AND  SMALL  OBJECTS 


NaDEL  and  SONS  TOY  CORP 

NE<i  YORK,  NY 

TOY  TRUCK  KIT  »50** 

09/02/71 

SMALL  OBJECTS 


NOTICES 

1321   NON-MEATING  TOY  HOME  EQUIP.  INC  STOVES.  SINKS.  SEkING  MACh.,  IRONS  ETC. 

ARKIN  DISTRIBUTING 

DETROIT.  MI 

"A-OK"PLAY  PHONE  »400/A12S<.  (HONG  KONG) 

OJ/IO/73 

SMALL  OBJECTS 


HANOI-CRAFT  CO 

ST  LOUIS.  MO 

FRENCH  PLAY  PHOnE  **35  l»36 

U/17/71 

SHARP  EDGES 


HARETT-6ILMAR  INC 

EAST  ROCKAKAY.  NY 

TOY  LAMN  MOMER  •238  (MADE  IN  CANADA) 

03/06/72 

SHARP  EDGES 


TICO  TOYS 

PAHTUCKET.  RI 

MR  FUNNY  PHONE  »1695 

12/18/72 

SMALL  PARTS 


U.  S.  METAL  TOY  MFG  CO 

BROOKLYN.  NY 

TOY  LAMN  MOkER  *201 

09/18/72 

SHARP  EDGES 
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MC  CRORY.  MC  CLELLAN.  i.    SHEEN  STORES 

YORK.  PA 

FRICTION  POWEREB  POLICE  CAR  •/  SIREN  (JAPAN) 

02/09/73 

SHARP  EDGES 


METASCO  INC 

NEa  YORK.  NY 

SCREAMING  SIREN  FIRE  CHIEF  CAR  (JAPAN) 

11/01/72 

SHARP  EDGES 


1311   TOY  GUNS  AND  WEAPONS  WITHOUT  PROJECTILES.  EXCLUDING   CAP  TOYS 

DAISY-hEOOON 

ROGERS.  ARK 

"HIGH  CHAPARRAL"  TOY  RIFLE  •69* 

01/08/73 

SOUND  ABOVE  138  DECIBELS 


LOuIS  MARX  AND  CO 

NE«  YORK.  NY 

TOY  &ANCH  RIFLE  •293 

06/09/72 

IMPULSE  TYPE  SOUND  ABOVE  138  DECIBELS 


1322   CHILDREN  PL*Y  TENTS.  PLAY  TUNNELS  AND  OTMEW  ENCLOSURES. 

INDUSTRIAL  SAFETY  BELT  CO 

PITTSBURGH,  PA 

"SMOKEY  BEAR"  PLASTIC  TENT  »SB-3 

11/08/72 

FLAMMABLE 


KELLMOOD  CO 

NE«  HAVEN.  MO 

SEARS  CABANA  PLAY  TENT  •SOS 

11/13/72 

FLAMMABLE 


LOKENS  TOYS 

BETHESOA.  MD 

SIOUX  SHERIFF  INDIAN  TENT  (GERMANY) 

11/08/72 

FLAMMABLE 
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13i6   dLOfxSt  ►'ULi.  TOYS.  *N0  Sl«Ii-«B  ITtMS. 

Ess'EBN  rzr   co»p  lUiv  of  Atlantic  oipt  sto-ls) 

PAmTuCKET,  ri 

rltt^'jfly  pull  toy  •*£00   (wanE   in  mohij  kong) 

03-'10/Ti 

bMALL  PARTS  AND  S"4»P  ECi-tb  t»PuStO 


L4.<C0  IMPOWTS  (OIV  of  LACMMAN  pose  CO) 

<^AU    ANTONIO.  TEXAS 

BUTTESFLY  PULL  TOY  »*200  (MADE-HONG  KONG) 

Ob/28/72 

CAN  BE  8H0KEN  tUPOSING  SMALL  OBJECTS 


tASTFRN  TOY  CO»P  iOIV  CF  ATLANTIC  OEPT  STOSES) 

PAnTuCKtT.  m 

PULL-A-LONG    OUCi<     (MADE-HONG    kOmG) 

Oh/Ob/ Ji 

CAN    BE    BROKEN   EXPOSING    SHALL    OBJECTS 


LIONEL    LEIbUME    INC 

PHILADELPHIA,    PA 

Bl.'TTERFLY    PULL    TOY    •♦200     (HONG   KONG) 

U/lS/72 

SMALL  ObJECTS 


GPEENMAN  SHOThEHS 

FAtiMINiOALE.    NY 

BUTTE»*^LY  PJLL  toy  (HONG  KONG) 

12/U/T2 

SMALL  OBJECTS  i.    5HABP  EDGES 


LOUIS  MAWX  AND  CO 

NEi<  YOPK.  NY 

*ALT  DISNEY'S  POLLING  DISNEY  TOY  •K-5009  (MADE-MONG  KONG) 

06/29/72 

CAN  BE  BHOKEN  EXPOSING  SMALL  OBJECTS  AND  SHARP  EDGES 


kasbbo  industries.  inc 

pa«tucket.  pi 

fiohpew  pooh  musical  block  clock 

01/31/72 

•EIGHTS  IN  SUME  OF  THE  BLOCKS  CAN  bE  EXPOSED 


. MEGO  CORP 
NE*  YORK.  NY 

ROOSTER  PULL  TOY  WITH  RATTLE  EGGS  »?05 
07/12/71 
SMALL  OBJECTS 


JANCO  INDUSTRIES  INC  (BEN  FRANKLIN  IMPORTS'. 

NE*  YORK.  NY 

BUTTERFLY  PULL  TOY  •*200  (MADE-HONG  KONG) 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  AND  SHARP  EDGES 


SANKYO  SEIKI.  INC 

NF#  YORK.  NY 

"MJSIK  MATE"  PULL  TOY  •*000 

10/12/71 

SMALL  UBJECTS 


KING'S  OEPT  STORES 

NE«TON.    MASS  ^ 

"8    ACTION    BLOCKS"    »bB?S    (HADE-HONG   KONG) 

0»>/30/72 

CAN  BE  BROKEN  EXPOSING  SMAlL  CSjECTS 


SANKYO  SEIKI.  INC 

NEM  YORK.  NY 

"MUSICAL  PLAYMATE"  PULL  TOY  •5000C 

10/12/71 

SMALL  OBJECTS 


KUSAN  INC 
NASHVILLE.  TENN 
BUTTERFLY  PULL  TOY  •39 
12/15/71 

SHARP  EDGES  AND  SMALL  OBJECTS  EXPOSED 

f 


TAK-A-TOY 

HYATTSVILLE.  MO 

BUTTERFLY  PULL  TOY  •»200.  MADE  IN  HONG  KONG 

04/06/72 

SMALL  OBJECTS 


1326   BLOCKS.  PULL  TOYS.  AND  SIMILAR  ITEMS. 

TARGET  STORES  INC 

MINNEAPOLIS.  MINN 

PULL-A-LONG  OUCK  (MADE-HONG  KON&) 

06/06/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS 


THOR  IMPORT  CO 

DALLAS.  TEXAS 

BUTTERFLY  PULL  TOY  alTH  BALLS.  RATTLE  (MADE  IN  HONG  KONG) 

03/24/72 

SHARP  EDGES  AND  SMALL  OBJECTS 


F.  «.  bOOLhORTh  CO 

NEK  YORK.  NY 

PLASTIC  EICHriORN  PICTURE  BLOCKS  »ITH  BEADS  •1235 

MADE  IN  •  GERMANY 
03/06/72 
SMALL  OBJECTS  &  SHARP  EDGES 


F.  ••  KOOLXORTm  CO 

Uiu    YORK.  NY 

TOY  •OODEN  DUCK  PULL  TOY  ^1031  1/P12  (MADE  IN  JAPAN* 

03/06/72 

SMALL  OBJECTS  ^  SHARP  STAPLE 
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1327   ROCKING  HORSE.  HOBBY  MORSE  AND  SIMILAR  RIDING  TOYS  (NOT-WHEELtDI 

POPULAR  PRODUCTS  MF6  CORP 

CHICAGO.  ILL 

ROCKING  HORSE  CHAIR  •  U25 

10/18/72 

SMALL  PART 


1330   OTHER  POKERED  TOYS  CARRYING  THE  CHILD.  NOT  BICYCLES 

UNIVERSAL  SPECIALTIES  CO 

BOISE.  IDAHO 

APOLLO  MINI-CAR  •CFOOl  (MADE-TAIWAN) 

06/08/72 

INCLUDES    CORROSIVE    HAZARDOUS    SUBSTANCE     13Z%    K/W    SULFURIC 

ACID    IN   BATTERY)    SUSEPTIBLE    TO    ACCESS    BY    CHILDREN 
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ACHE  PHEMlO"  SUPPLY  CO 

ST  LOUISt  MO 

HfLCDY    XYLOPrlONE     (JAPAN) 

SHA«P  EDGES 


BLATT  OlSTfilBUTlNG  CO 
LA  HIRADA.  CA 
"MELODY"  XYLOPHONE 
l£/06/71 
SHArtP  EDGES 


ALEXANDER'S 

NEW  YOHK.  NY 

"PLAY  PAL"  MUSIC  SOX  •3901   (MADE  IN  KEST  GEHMANY) 

03/02/7£ 

SHALL  OBJECTS  AND  SHARP  EDGES 


JOSEPH  HOXtR  CO 

NE*  YOHK.  NY 

PLAY-A-TUNE  XYLOPHONE  iTOa?  (HONG  KONG) 

03/22/73 

SHARP  EDGES  ON  KEYS 


AMERICAN  IMPORT  MERCHANT'S  CORP 

NE»  YORK.  NY 

"PLAY-A-TUNt"  TYPEXfllTER  XYLOPHONE  alTfl  MALLET 

MADE  IN  JAPAN  bY  TAIYO  CO  LTD 

03/02/72 

SHARP  KEYS 


CARNIVAL  TOY  DIV  (LORRAINE  INDUSTRIES  INC) 

bHlOGEPOHT.  CT 

"TOOTY  FLOOTY  hHlSTLE  "S" 

(RED.  YELLOW  &  BLUE  CLARINET  TYPE  PLASTIC  UMISTLE) 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  &  SHARP  EDGES 


ASSOCIATED  DRY  GOODS  CORP 

NE*  YORK.  NY 

TOY  TENORHOriN  •1333/eG  ( >*  GERMANY) 

02/09/73 

SHARP  POINTS 


CARNIVAL  TOY  DIV  (LORRAINE  INDUSTRIES  INC) 

HRID6EP0RT.  CT 

MASTRO  MARACAS  »703 

Ofe/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


AZRAK-HAMHAY  INTERNATIONAL  INC 

NEH  YORK.  NY 

PLAY-A-TUNE  XYLOPHONE  »2622A  (MADE-HONG  KONG) 

09/01/72 

SHARP  EDGES 


CENTER  IMPORTING  CO 

BALTIMORE.  MD 

"DE  LUXE"  TOY  XYLOPHONE  (JAPAN) 

01/08/73 

SHARP  EDGES 


BAODOUR  WHOLESALE  DRY  GOODS 

MEMPHIS.  TENN 

MUSICAL  SOUND  SET  ■/DRUM  CYMBALS  •SblAT  (JAPAN) 

02/l*/73 

SHARP  EDGES 


CHILDCRAFT  EDUCATION  CORP 

NE*  YORK.  NY 

"NOVO  XILOFOnE  X8"  (MADE-BRAZIL) 

07/27/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PIECES  AND  SHARP  EDGES  fc  POINTS 


BERTON  CO 

PICO  RIVERA  CAL 

TOY  PLASTIC  TAMBOURINE  (HONG  KONG) 

03/22/73 

SHARP  PINS  IN  CYMBALS 


CORNET  STORES 

PASADENA.  CA 

PIXIE  TUNE  XYLOPHONE  #2623  (HONG  KONG) 

03/13/73 

SHARP  EDGES 


|3*»   TOY  MUSICAL  INSTRUMENTS 

COST  PLUS  INC 

SAN  FRANCISCO.  CA 

METAL  TAMBOURINE  IBM  •130955  (HADE-JAPAN) 

10/2A/72 

SHARP  EDGES  k  POINTS 


GAMBLE'S  IMPORT  CO 

bURBANK.  CA 

TOY  "CONCERT  XYLOPHONE"  (JAPAN) 

02/l*/73 

SHARP  EDGES 


CRAGSTAN  INDUSTRIES  INC 

NEB  YORK.  NY 

MUSICAL  TOY  XYLOPHONE  SAK  <*/  HAMMER  (JAPAN) 

01/08/73 

SHARP  EDGES 


GAMBLE'S  IMPORT  CO 

BURBANK.  CA 

TOY  CONCERT  XYLOPHONE  (JAPAN) 

02/l*/73 

SHARP  EDGES 


DAC  TOYMAKERS  INC 

FARMINuOALE.  NY 

TOY  RECORD  PLAYER  •♦lO  (HONG  KONG) 

01/09/73 

SHARP  POINTS 


GIMBEL  BROTHERS  INC 

MILMAUKEE.  *1S 

METAL  MOUTH  ORGAN  (GERMANY) 

11/01/72 

SHARP  EDGES  i  POINTS 


ESCO  IMPORTS  OF  TEXAS  INC 

SAN  ANTONIO.  TEXAS 

MELODY  XYLOPHONE  •10/15  (HAOE-JAPAN) 

Oa/10/72 

SHARP  EDGES 


LOUIS  GREENHERG  &  SONS 

NEW  YORK.  NY 

LITTLE  MUSICMAKER  XYLOPHONE  (MADE-JAPAN) 

09/01/72 

SHARP  EDGES 


E.  FOMIL  k    SONS 

SAN  FRANCISCO.  CA 

MELODY  XYLOPHONE  (ITEM  •0*238)  MAOE-JAPAN 

07/12/72 

SHARP  EDGES 


MAMAII  PLAYmELL  INC 

HONOLULU.  HAMAII 

10  KEY  XYLOPHONE  (JAPAN) 

02/10/73 

SHARP  EDGES 


FRANKONIA  PRODUCTS 

NEO  YORK.  NY 

CO««CERT  XYLOPHONE  •1172  (JAPAN) 

12/1A/72 

SHARP  EDGES 


HAkAII  PLAYbELL  INC 

HONOLULU.  HAMAII 

NEW  PIAPHONE  MUSICAL  TOY  (JAPAN) 

02/10/73 

SHARP  EDGES 


SAMBLE'S  IMPORT  CORP 

BURBANK.  CA 

MCLOOV  XYLOPHONE 

10/19/Tl 

KCrS  H«WE  SHARP  EDGES 


HAWAII  PLAYwELL 

AIEA.  HAWAII 

TOY  METALLIC  XYLOPHONE  tT-U  (JAPAN) 

04/02/73 

SHARP  METAL  EDGES 
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13**   TOY  MUSICAL  INSTRUMENTS 


KURT  HESSE  TOY  IMPORTS 

SAN  FRANCISCO.  CAL 

TOY  TAMBOURINE  (HONG  KONG) 

05/02/73 

SHARP  NAILS 


LANGFELDER.  HOMMA  i  CARROLL 

NEW  YORK.  NY 

N015EMAKER  DRUMS  •UN1362  k    UN1371  (MADE-JAPAN) 

06/29/72 

NAILS  &  SMALL  OBJECTS 


JAK  PAK  INC 

MILWAUKEE.  WIS 

"POUNO-A-TUNE"  XYLOPHONE  »183  (MAOE-HONG  KONG) 

08/21/72 

SHARP  EDGES 


LANGFELDER.  HOMMA  &  CARROLL 

NEW  YORK.  NY 

MELODY  XYLOPHONES  •UN1393.  UN139*  h,    UN1395  (MADE-JAPAN) 

06/29/72 

SHARP  EDGES 


JA  RU  SALES 

JACKSONVILLE.  FLA 

PLAY-A-TUNE  XYLOPHONE  »2622  (HONG  KONG) 

11/17/72 

SHARP  EDGES 


larami  corp 

Philadelphia,  pa 

"little  musicmaker"  xylophone  •stos  made  in  japan 

04/06/72 

SHARP  EDGES  AND  NAILS 


JAYMAR  SPECIALTY  CO 

BROOKLYN.  NY 

GRAND  PIANO  «/  COLOR  CHIME  XYLOPHONE  »J-2100 

MADE-JAPAN 

09/01/72 

SHARP  POINTS  AND  EDGES  k    SMALL  PARTS 


LARAMI  CORP 
PHILADELPHIA.  PA 
XYLOPHONE  PLAYER  •9150 
08/25/71 
SHARP  EUGES 


JORGE  STELLA  ROYO  INC 
RIO  PIEDRAS.  PUERTO  RICO 
TOY  METAL  TAMBOURINE  (JAPAN) 
04/30//3 
SHARP  NAILS 


LARAMI  CORP 

PHILADELPHIA.  PA 

■ALT  DISNEY'S  "SNOW  WHITE  AND  SEVEN  DWARFS"  XYLOPHONE  •9326 

03/09/72 

SHARP  KEYS 


S  S  KRESGE 

DETROIT.  MI 

TOY  PIANO  W/  XYLOPHONE  •212/16/384  (JAPAN) 

01/17/73 

SHARP  EDGES 


larami  corp 

Philadelphia,  pa 

••ickey  mouse   harmonica  •51*3 

06/29/72 
SHARP  EDGE  5 


S.H.  KRESS  COMPANY 

NEW  YORK,  NY 

NEW  PIAPHONE  (XYLOPHONE-TYPE  TOY)  MADE  IN  JAPAN 

03/23/72 

SHARP  EDGES  ON  KEYS 


larami  corp 

philadelphia.  pa 

x»lophone  Player  •5703  (japan) 

01/08/73 
SHARP  EDGES 


1344   TOY  MUSICAL  INSTRUMENTS 


LARAMI  CORP 

PHILADELPHIA.  PA 

BANANA  SPLITS  TOY  TAMBOURINE  »9480 

05/24/73 

SHARP  NAILS 


MIYA  COMPANY  INC 

NEW  YORK.  NY 

TOM  TOM  DRUM  WITH  BELL  CATALOG  »T-180  (JAPAN) 

07/31/73 

S«A«P  NaIlS  and  SHALL  OBJECTS 


LARAMI  CORP 

PHILADELPHIA.  PA 

BANANA  SPLITS  TAMBOURINE  ^5771  (HONG  KONG) 

08/01/73 

SHARP  NAILS 


MONTGOMERY  WARD 

CHICAGO.  ILLINOIS 

SHARPS  ANU  FLATS  2i    KEY  CONCERT  XYLOPHONE  •48-37191 

MADE  IN  JAPAN 

03/07/72 

SHARP  EOGES 


LIONEL  LEISURE  INC 

PHILADELPHIA.  PA 

CONCERT  XYLOPHONE  •8725  (JAPAN) 

11/15/72 

SHARP  EDGES 


NAOEL  AND  SONS  TOY  CORP 

NFW  YOhK.  NY 

CANDY  FLUTES  •733S 

10/19/71 

SHARP  TONE  HOOULATOR  SHAFT 


LIONEL  LEISURE  INC 
PHILADELPHIA.  PA 
GLOCKENSPIEL  TOY  (JAPAN) 
11/15/72 
SHARP  EOGES 


NEW  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

TOY  XYLOPHONES  »2231*.  22308.  AND  90173 

11/10/71 

SHARP  EUGES  ON  BOTH  AND  NAILS  IN  »90173 


MAKOTO  IMPORTS  INC 

PORTLAND.  ORE 

"TOM  TOM  DRUMS"  •N/T/*9  i,    •N/T/SO  (MAOE-JAPAN) 

09/27/72 

NAILS  L  SMALL  PARTS 


NOrtLE  Iw  COOlEY  CO 
GRANVILLE.  MASS 
TAHbOUHINE  ^1150-95 
01/10/73 
SHARP  EDGES 


MEGO  CORP 

NEW  YORK.  NY 

1*  KEY  MELODY  XYLOPHONE  ^191  (MAOE-JAPAN) 

06/29/72 

SHARP  EOGES 


ORIENTAL  TRADING  CO 

OMAHA.  NEB 

TOY  HARMONICA  •9/28  (JAPAN) 

12/01/72 

SHARP  EOGES 


MEGO  CORP 

NEW  YORK.  NY 

TYPE-A-TUNE  MUSICAL  TYPEWRITER  •\<)2    (HAOE-JAPAN) 

05/29/72 

SHARP  EDGES 


JOSEPH  A  PAREDES  CO 

SAN  FxANClSCO.  CAL 

TIN  HORN  (MEXICO) 

05/08/73 

SHARP  METAL  EDGES 
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P»RK  PLASTICS  CO 

LINCEN.  NJ 

«rLOPMONE  fc  rTANO  »6»3  (MONS  KONG) 

18/20/72 

SMA«P  EDGES 


SCHOENMUT  INC 

PMlLiOELPMl*.  ►•* 

XYLOPHONE  »*16  (MAOE-J*P*N» 

06/13/T2 

SHARP  EDGES 


J.  C.  PENNEY  CO  INC 

NEK  YO«K»  NY 

CONCERT  TABLE  XYLOPHONE  kITh  KEYS.  LOT  653-1007 

»AOE  IN  JAPAN 

02/18/72 

SHARP  EDGES  ON  THE  KEYS 


PIER  1  IMPORTS. 

FT  aORTM,  TEX 

TOM-TOM  DRUMS  »14»-561  (JAPAN) 

12/IS/72 

SHARP  POINTS  K    SMALL  OBJECTS 


PLYMOUTH  WHOLESALE  CORP 

NE#  YORK.  NY 

"20  KEY  GRAND  PIANO  K/STOOL  (ITEM  dBaow/S) 

07/27/72 

SHARP  EDGES  &  STAPLES 


REED  TOYS.  INC 

•EST  CONSHOHOCKEN.  PA 

TOY  TAMBOURINE  »50  (5  SETS  OF  DOUBLE  TIN  DISKS) 

03/23/72 

SHARP  EDGES 


SALLY  DISTRIBUTORS 

MINNEAPOLIS.  MINN 

INDIAN  DRUMS  "STIS 

07/26/71 

SHARP  NAIL  AND  SMALL  OBJECTS 


SChOENhUT  INC 

PHILADELPHIA.  PA 

CONCERT  XYLOPHONE  »312  (MADE-JAPAN) 

06/13/72 

SHARP    EOiiES 


SCHOENMUT  INC 

PHILADELPHIA.  PA 

20  KEY  GRAND  PIANO  X/STOOL  »B-20W/S  (JAPAN) 

01/11/73 

SHARP  STAPLES 


8.  SHACKMAN  k  CO 

NEW  YORK.  NY 

ANIMAL  XYLOPHONE  •3*88  (MADE-JAPAN) 

06/29/72 

SHARP  EDGES  k  NAILS 


WILLIAM  ShAlANU  CORP 

NEW  YORK.  NY 

TOY  HARMONICA  (ITEM  CODE  «2'»)  MADE-JAPAN 

06/29/72 

SHARP  EDGES 


M.  SHIMMEL  i  SONS  INC 

hROOKLYN.  NY 

H.ANNATOY"  MUSICAL  INSTRUMENT  SET  •9179  (MADE-H0N6  KONG) 

07/31/72 

SHARP  WIRE  &  CAN  BE  BROKEN  EXPOSING  SMALL  PIECES 


F  J  STRAUSS 
NEW  YORK.  NY 
MELODY  XYLOPHONE 
01/08/73 
SHARP  EDGES 


TAr^-A-TOY  (DISTRIBUTOR) 

hvaTTSVILLE.  MD 

TOY  HARMONICA  (IMPORTED  BY  LARAMI  CORP) 

1/12/72 

Sharp  EOGES 


13«»   TOY  MUSICAL  INSTRUMENTS 

TARGET  STORES  iNC 

MINNEAPOLIS.  MINN 

20  KEY  GRAND  PIANO  w/  STOOL  "B-ZOw/S 

11/10/72 

MARP  EOGES  &  POINTS  -  SMALL  PARTS 


(JAPAN) 


F.  w.  WUOlwOHTH  CO 

NEW  YORK.  NY 

TOY  CONCERT  XYLOPHONt  (JAPAN) 

11/09/72 

SHARP  EDGES 


ThOR  import  CO 

DALLAS.  TEXAS 

MELODY  XYLOPHONES  IMAOE  IN  JAPAN) 

02/18/72 

SHARP  EOGES 


WORLD  TOY  HOUbE 

ST  PAUL.  MINN 

MELODY  XYLOPHONE  (MADE-JAPAN) 

Oh/06/72 

SHARP  KEYS  ANU  NAILS 


ThOR  IMPORT  CO 
DALLAS.  TEXAS 
"LITTLE  MUSICMAKER" 
02/18/72 
SHARP  EDGES 


XYLOPHONE  (MADE  IN  JAPAN) 


WORLD  TOY  HOuSt 
ST  PAUL.  MINN 
CONCERT  XYLOPHONE 
06/06/72 
SHARP  KEYS 


(MADE-JAPAN) 


VIKING  Charms  CO 

JACKSONVILLE  '^LA 

MINIATURE  HARMONICAS  IN  PLASTIC  CAPSULE 

FOR  GUM-BALL  MACHINES  (HONG  KONG) 

08/13/73 

ITEM  ITSELF  IS  A  SMALL  OBJECT 


wORLO  TOY  HOUSE 

ST  PAUL.  MINN 

ROCK  TAM  TAMBOURINE  X3-63-1   (MONG  KONG) 

OH/07/73 

SHARP  NAlLS 


wILLlS  IMPORT  INC 

FARMINGDALE.  NY 

LITTLE  MuSICMAKtR  XYLOPHONE  »7     (JAPAN) 

12/U/72 

SHARP  EDGES  k  NAILS 


WILLIS  IMPORT  INC 

FARMINGDALE.  NY 

TAMBOURINE  w/  6  SETS  DOUBLE  DISCS  (JAPAN) 

01/09/73 

SHARP  EOGES  i  SMALL  PARTS 


F.  w.  wOOLwORTH  CO 

NEW    YORK.    NY 

SHARPS    I    FLATS    23    KEY    CONCERT    XYLOPHONE    •♦8-37191     (MADE    IN    JAPAN) 

03/06/72 

SHARP    KEYS 
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1346       'CLACKER'    BALLS 

EXCALIBUR  MFG  AND  ELECTRONICS  INC 

WESTBURY.  NY 

"WACK-EMS"4  "WACKEMS  WITH 

ARMGUARDS"  CLACKER  BALLS 

05/08/73 

CORD  NOT  OF  SYNTHETIC  MATERIAL. 

LACK  REQUIRED  WARNING  STATEMENT 


GOLDEN  PROMOTIONS  INC 

NEW  YORK.  NY 

"KA-NOCK-EH"  CLACKER  BALLS 

08/14/72 

NATURAL  FIBER  CORD  K    INADEQUATE  LABEL 


HAWKEYE  ENTERPRISES 

DAVENPORT.  IOWA 

"ZONKER"  CLACKER  BALLS 

01/31/72 

CORD  NOT  A  SYNTHETIC  FIBER 


KER-KNOCKERS  CORP 

LOS  ANGELES.  CA 

KER-KNOCKERS  WKKIO 

06/28/72 

NATURAL  FIBER  CORD 


0.  K.  ENTERPRISES 

ROSEVILLE.  MI 

CLACKER  BALLS 

09/28/72 

NATURAL  FIBER  CORD  (,    LACK  OF  LABELING 


TOYHAKERS  INC 

NASHVILLE.  TENN 

CLACKER  BALLS 

12/19/72 

COTTON  STRING  &  INADEQUATE  LABELING 


1348   CAPS  AND  CAP  TOYS 

LARAMI  CORP 

PHILADELPHIA.  PA 

"DICK  TRACY"  CAP  GUN  SET  #9188 

03/06/73 

INADEQUATE  LABELING  (CAPS) 


PRECISE  IMPORTS  CORP 

SUFFERN.  NY 

TINY  MITE  TOY  GUN  AND  CAP  SET  •33369 

04/02/73 

CAPS  PRODUCE  SOUND  PRESSURE  LEVEL  AT  OR  ABOVE 

138  DECIBELS  AND  HAVE  NO  WARNING  STATEMENT 
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13S0  sguttZE/  soueekem  toys 

»IM  PL»STICS  INC 

NfK  O0CmELUE«  NY 

SJuEtZE  TOYS  •»U00  »N0  ♦»00 

09/29/71 

iluEiKEH  >»E"OVtS 


A/H*K-MAM».*Y  INTERNATIONAL  INC 
Nt«  YOhK.  NY  ^ 

"KOOKY  EYES" 
12/21/70 
SUUEAKEM  KIEHOVES 


41-  Plastics  inc 

NE«  aOCH£LLE«  NY 

"Lll.  ?«ECIUUS  SJOEEZE"  TOY  »»100 

01/31/72 

SJuEAKES  REMOVES 


UAHY  aO»4LO  CO  INC 

GBAFTONt  «  VA  OR  GREAT  NECK,  NY 

ASSOHTEU  SUUEEZE  TOYS  *6500 

07/22/71 

SQUEAKERS  REMOVE 


AIM  PLASTICS  InC 

nE»  ROCMELLEt  NY 

SQUEEZE  TOYS  »3000  IDOG.  CLO»N  ^  ElEPiANT) 

03/06/72 

SaJEAKER  REMOVES 


bABY  •OHLD  CO  INC 

GRAFTON,  M  VA  OR  GREAT  NECK,  NY 

LITTLE  bWOOMEH  SET  »!>711 

Ob/29/72 

SOUEAKEH  REMOVES 


41.TRAY  CO  INC 

HBONX,  NY 

"SOUEAKY  LOLLIHOPS" 

10/18/71 

S2UEAKER  REMOVES 


BABY  NORLO  CO  INC 

GRAFTON.  «  VA  OR  GREAT  NECK,  NY 

BOXING  GLOVES  SQUEEZE  TOY  •57»2 

06/29/72 

SQUEAKER  REMOVES 


AMERICAN  FOREIGN  TRADE  InC 

SAVANNA",  GA 

KANGAROO  SQUEAKER  TOY  (LANCO-SPAIN) 

02/07/73 

SQUEAKER  REMOVES 


BABY  «0rL0  CO  INC 

GRAFTON,  M  VA  OR  GREAT  NECK.  NY 

SQUEEZE  DOLL  »62»6P 

10/26/72 

SQUEAKER  REMOVES 


AMERICAN  FOREIGN  TRADE  INC 

SAVANNAM,  GA 

TIGER  SQUEAKER  TOY  (LANCO-SPAiN) 

02/07/73 

SQUEAKER  REMOVES 


BABY  hORLO  Cu  INC 

GRAFTON  U    VA  OR  GREAT  NECK,  NY 

SQUEAKER  TOYS  LABELED  "RICHARD  G  KRUEGER" 

(DOG.  RABBIT,  K    ELEPHANT) 

11/22/72 

SQUEAKER  REMOVES 


ASHLAND  RUBBER  PRODUCTS  CORP 

ASHLAND.  OHIO 

•MISKERS  TOY  SQUEEZE  LION 

08/23/71 

SQUEAKER  REMOVES 


BABY  WORLD  CO  INC 

GRAFTON,  •  VA  OR  GREAT  NECK.  NY 

BABY'S  PAL  SQUEAKER  COX  (LABELED  "RICHARD  G  KRUEGER") 

11/22/72 

SQUEAKER  REMOVES 


1350   SQUEEZE/  SOUEEKER  TOYS 

BABY  *0RL0  CO 

GRAFTON,  «  VA 

ePETZELETTE  SQUEEZE  TOY  •6266 

01/C9/73 

SO.^£akER  REMijVES 


BEN  FRANKLIN  (OIV  OF  CITY  PRODUCTS) 

OES  PLAINES,  ILL 

CLO»N  CIRCUS  ACCOROIAN  SQUEAKER  TOY  »9627 

(i-iONG  KONG)  LABELED  FUN  »ORLO  INC 

12/26/72 

SQUEAKER  REMOVES 


BABY  «ORLO  CO 

jBAFTON,  «  VA 

BASEBALL  GLOVE  SQUEAKER  TOY  •6636 

01/08/73 

SHARP  EDGES  &  SMALL  OBJECTS 


BENNY'S  TOYS 

HiTO  REY,  PUERTO  RICO 

PuChERIn  OOLL  »8«1*  (SPAIN) 

12/01/72 

SQUEAKER  REMOVES  -  SMALL  OBJECT 


SHARP  POINTS 


BABY  •ORLO  CO 
GRAFTON.  •  VA 
SQUEEZE  TOY  ^6726 
01/09/73 
SQUEAKER  REMOVES 


BINKY  Baby  products  CO  Inc 

•ALLINGTON.  NJ 
SQUEEZE  TOYS  »\il 
07/12/71 
SQUEAKER  REMOVES 


BABY  •CRlD  CO 

GRAFTON.  ■  VA 

"MAPPY  SQJtEZE  TOY"  »6600  (GIRL  •/  TENNIS  RACKET) 

02/07/T3 

SQUEAKER  REMOVES 


binky  baby  products  co  inc 

•allington.  nj 

Plastic  doll  squeeze  toy  •297 

07/22/71 

SQUEAKER  REMOVES 


BABY  tfORLD  CO 

GRAFTON.  M  VA 

SQUEEZE  TOY  •S'«>2  (ClOThESPIN) 

02/07/73 

SQUEAKER  REMOVES 


BINKY  BABY  PRODUCTS  CO  INC 

•ALLINGTON.  NJ 

CLO^N  SQUEEZE  TOY  O^S-OLD  STYLE  (MADE  JAPAN) 

06/02/72 

SQUEAKER  REMOVES 


BABY  aORLO  CO 

GRAFTON.  •  VA 

BABY  POXDER  CONTAINER  SHAPED  SQUEEZE  TOY 

IDENTIFIED  AS'  •lOOO  SQ  TOY  ASST  OR  •USOb 

03/28/73 

SQUEAKER  REMOVES 


BINKY  BABY  PRODUCTS  CO  INC 

•ALLINGTON.  NJ 

SQUEEZE  TOY  »123  (MADE-JAPAN) 

06/29/72 

SQUEAKER  REMOVES 


BABY  xORlD  CO  INC 

GRAFTON.  •  VA 

PUPPY  SQUEEZE  TOY  #1000  SQ  ASST 

0*/23/73 

SQUEAKER  REMOVES 


BINKY  BABY  PRODUCTS  CO  INC 

•ALLINGTON.  NJ 

BOXING  GLOVES  SQUEEZE  TOY  »596  (JAPAN) 

01/05/73 

SQUEAKERS  REMOVE 
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BINKY  BABY  PRODUCTS 

XALLINGTON,  NJ 

REDESIGNED  BOXING  GLOVES  SQUEEZE  TOY  •546  (JAPAN) 

06/03/73 

SQUEAKER  REMOVES 


LOUIS  A.  BOETTIGER  CO  INC 

HEIiLETT,  NY 

CAT  AND  DUCK  SQUEEZE  TOY  av-8 

07/28/71 

SQUEAKER  REMOVES 


BLAKE  INDUSTRIES 
BOSTON,  MASS 
KITTEN  SQUEAKER  TOY 
09/01/72 
SQUEAKER  REMOVES 


LOUIS  A  BOETTIGER  CO 

MEXLETT,  NY 

CLOXN  «/  SQUEAKER  SUCTION  TOY  aBV-T 

(CLEAR  PLASTIC  BODY  ■/  ENCLOSED  CONFETTI) 

01/26/73 

SMALL  OBJECTS  &  SHARP  EDGES 


8LATT  DISTRIBUTING  CO 

LA  HIRAOA.  CA 

MULTI-COLORED  "MUSICAL  MERRY-GO-ROUND",  NOS.  •7171  AND  •BOB 

MADE  IN  JAPAN 
04/06/72 
SQUEAKERS  REMOVE 


BOMAR  CO  (DIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

SQUIRREL  SQUEEZE  TOY  •16* 

12/26/71 

SQUEAKER  REMOVES 


BLOCK  MOUSE  INC 

NEX  YORK,  NY 

SQUEAKER  CAR  »1051  (XEST  GERMANY) 

05/08/73 

SQUEAKER  REMOVES 


BOMAB  CO  (DIV  OF  KIDDIE  PRODUCTS  INC) 

SQUANTUM.  MASS 

GLOBETROTTER  SQUEEZE  TOY  91ZS 

12/28/71 

SQUEAKER  REMOVES 


BLOCK  MOUSE  INC 

NEX  YORK,  NY 

SQUEAKER  Plane  •lOSO  (XEST  GERMANY) 

05/08/73 

SOUEAKEH  K    xhEELS  REMOVE 


BOMAR  CO  (DlV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM,  MASS 

SQUEEZE  GIRAFFES  •197 

12/28/71 

SQUEAKER  REMOVES 


LOUIS  A.  BOETTIGER  CO  iNC 

MEXLETT,  NY 

DOG  SQUEEZE  TOY  »7B0/1 

07/28/71 

SQUEAKER  REMOVES 


BOMAR  CO  (OIV  OF  KIDDIE  PRODUCTS  INC) 

SQUANTUM.  MASS 

SQUEEZE  TOY  ANIMALS  •199 

12/28/71 

SQUEAKER  REMOVES 


LOUIS  A.  BOETTIGER  CO  INC 

MEXLETT.  NY 

BEAR  XITH  DARK  GLASSES  SQUEEZE  TOY  •  BV-5 

07/28/71 

SQUEAKER  REMOVES 


BOMAR  CO  (OIV  OF  KIDDIE  PRODUCTS  INC) 

SQUANTUM.  MASS 

BASEBALL  GLOVE  &  BALL  SQUEEZE  TOY  •116RS 

10/28/71 

SHARP  EDGES  AND  SMALL  OBJECTS  EXPOSED 
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BOMAR  CO  (OIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

CLOXN  AND  DOG  SQUEAKER  TOY  «250  (MADE  IN  TAIxAN) 

03/09/72 

SQUEAKER  REMOVES 


CHILDHOOD  iNTERESTS/ALAN  JAY 

ROSELLE  Park.  NJ 

BABY  RATTLER  »831,  ^632,  •833  AND  •83« 

06/22/71 

SMALL  OBJECTS 


BOMAR  CO  (DIV  OF  KIDDIE  PRODUCTS  INCI 

SQUANTUM,  MASS 

TOTTIE  FROOTIES  SQUEEZE  TOY  »**5  (MAOt-JAPAN) 

06/05/72 

SQUEAKER  REMOVES 


CHILDHOOD  INTERESTS/AL'AN  JAY 

ROSELLE  PARK,  NJ 

BABY  GIFT  SET  •Y7452 

0»/22/71 

SQUEAKER  REMOVES,  SMALL  OBJECTS,  SMALL  PARTS 


I 


BONNYTEX  CO  INC 

NEX  YORK,  NY 

SQUEEZE  TOY  •1028  (BOY  IN  BAThTUB) 

03/22/73 

SQUEAKER  REMOVES 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  Park,  nj 

"LITTLE  ANGEL"  PLAY  BALL 

12/21/70 

SQUEAKER  REMOVES 


DAN  BRECHNER  b  CO  INC 

NEX  YORK,  NY 

"GOGGLE  EYE"  DOLL  »651-3* 

01/12/72 

SQUEAKER  t.    EYES  REMOVE 


CHILDHOOD  INTERESTS/ALAN  JAY 
ROSELLE  Park,  NJ 
YELLO*  BEAR  SQUEEZE  TOY 
06/06/72 
SQUEAKER  REMOVES 


CARSON,  PIRIE,  SCOTT  k    CO 

CHICAGO,  ILL 

SQUEEZE  TOY  ASST  (TURTLE,  FROG.  CHICKEN,  AND  BALL) 

MADE-X  GERMANY 

06/08/72 

SQUEAKER  REMOVES 


CHILDHOOD  INTERESTS/ALAN  JAY 
ROSELLE  PARK,  NJ 
CLOTHESPIN  SQUEEZE  TOY  xisa 
10/19/71 
SQUEAKER  REMOVES 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  PARK,  NJ 

MOUSE-CMEESE  SQUEEZE  TOY  ^21708 

04/06/72 

SQUEAKER  REMOVES 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  PARK,  Nj 

TIGER-xITm-BOTTLE  SQUEEZE  TOY  •21708 

06/06/72 

SQUEAKER  REMOVES 


CHIlDmOOD  INTERESTS/ALAN  JAY 

ROSELLE  Park,  NJ 

BEAR  •/  XATERMELON  SQUEEZE  TOY  •2170B 

06/29/72 

SQUEAKER    REMOVES 


CHILDHOOD    INTERESTS/ALAN    JAY 
ROSELLE    PARK,    NJ 
SQUEEZE    ME    TOY    ^2602 
10/19/71 
SQUEAKER   REMOVES 
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Childhood  intesests/»l»n  j»y 

ROSElLt.  PAH«t  NJ 

CLO»N  SQOEAKt«  TOY  •2330 

SauE«i<E»  HtMOWES 


CUT-RATE  LINOLEUM  STORE 

NEM  ORLEANS.  LA 

FOX  SOOEEZE  TOY  *P-10 

01/12/T2 

SUUEAKEH  REMOVES 


CHlLO"000  INTtHtSTS/ALAN  J4 

BOSELLt  PARK.  NJ 

RACCOON  SQUEAKER  TOY  •2203 

12/18/72 

SQUEAKER  REMOVES 


CriiLOHOOO  INTERtSTS/ALAN  JAY 

RCSFLLE  PARK.  NJ 

"LITTLE  ANGEL"  SQUEEZE  BAflY  •2601  (TAIHANJ 

0  1/26/73 

SQUEAKER  REMOVES 


CUT-RATE  LINOLEUM  STORE 

NEK  ORLEANS^  LA 

CAT  SQUEEZE  TOY  •F-22 

01/12/72 

SQUEAKER  RtMOVES 


CUT-RATE  LINOLEUM  STORE 

NEa  ORLEANS.  LA 

LAMb  SiiuEtZE  TOY  •F-** 

01/12/72 

SQUEAKER  REMOVES 


ChlLOMOOD  INTERtSTS/ALAN  JAY 

ROSELLE  park.  Nj 

SOUEAKEH  BALL  (ORANGE.  YELLOK.  k  UMITEI  FlMM'S  STOCK  ^2260 

LABELED  "CmIlOhOOD/ALAN  jAY-CL AROLYTE" 

02/09/73 

SQUEAKER  REMOVES 


ccllette  toy  novelty  CO  INC 
long  island  city,  ny 

"ANOTHER  dEAUTIfUL  COLLETTE  DOLL"  (SQUEAKER  TOY  •K-T) 

02/16/72 

SQUEAKER  AND  EVES  REMOVE 


CORNET  STORES 

PASADENA.  CAL 

GREY  SUJEEZE  MO'.SE  kITm  SQUEAKER 

IN  MOUTH  (MONG  KONG) 

0«/13/73 

SQUEAKER  REMOVES 


CREATIVE  Playthings  inc 

PRINCETON.  N,j 

HEDGE  HOG  squeaker' TOYS  ( <*  GERMANY) 

12/20/72 

SQUEAKER  REMOVES 


CuT-PATE  LINOLEUM  STORE 
NEM  ORLEANS.  LA 

PUPPY  S(JUtezE  TOY  »r-\z 

01/12/72 
SQUEAKER  HEMOVtS 


R.  DAKIN  t,    CO 

BRISBANE.  CA 

"PLUTO"  TOY  »/  SQUEAKER  »22*6  (MAOE-H0N6  KONG) 

09/26/72 

SQUEAKER  REMOVES 


K  DAKIN  K    CO 

S«N  FRANCISCO.  CA 

ROAD  RUNNER  SQUEEZE  TOY  »220b  (MONO  KONG) 

03/16/73 

SQUEAKER  REMOVES 


R  DAKIN  k,    CO 

SAN  FRANCISCO.  CA 

"KEFE  LE  PE«"  SaUEEZE  TOY  •2215  (HONG  KONG) 

03/16/73 

SijuEakEH    REMOVES 
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M  DAKIN  ANU  CO 

BRISUAnEi  CAL 

T»eETY  SQUEEZE  TOY  •2213  (KlTri  SUOtiKEHi 

05/09/73 

SQUEAKER    ►ItMuvES 


EASTER    UNLIMITED    (FUN    WORLD    INC) 

Nfy  YORK.  NY 

REDESIGNED  ACCORDION  SQUEAKER  TOYS  (BIRD.  DuCK,  fc  0OG» 

m«DE-h0nG  KONG 

06/09/72 

S'iUEAKERS  REMOVE 


DAVIS-GRABo*SKI  INC 
MIAMI.  FLA 

CHICK  SJUEAKEP  TOY  (SPAIN) 
1 1/01/72 

SQ'-'EakEP  REMOVES 


Eastern  muloeu  products 

clearfield.  pa 

elephant  squeeze  toys  (old  design) 

10/19/71 
SQUEAKER  REMOVES 


CAVl'i-GRABUKSKl  INC 

MIAMI.  FLA 

MEuGEHufa    SUUtAKEw    TOY     (SPAIN) 

11/01/72 

SQUEAKER  RtMOVtS 


EASTERN  MOlOED  PRODUCTS 
CLEARFIELD.  t'A 
CARROT  SQUEEZE  TOY 
0^/29/72 
SQUEAKER  REMOVES 


DISTRitJUruflS  IMPORTS  CO 

NE*  ORLEANS.  LA 

DOLL  kITh  SQUEAKED  IN  MOUYh  »1770 

10/19/71 

SQUEAKER  REMOVES 


Eastern  molded  products 
clearfield.  pa 
squash  squeeze  toy 

.0i'/29/72 
SQUEAKER  REMOVES 


DREAMLAND  CREATIONS 

BRONX.  NY 

SQUEEZE  TOYS  BOY  AND  GIRL  LIKENESS 

07/12/71 

SOUtiKER  REMOVES 


EASTERN  TOY  CORP  (DIV  OF  ATLANTIC  OEPT  STORES) 

PtnTUCKET.  RI 

GRAY  MOUSE  SQUEEZE  TOY  (MADE-HONG  KONG) 

06/06/72 

SQUEAKER  REMOVES 


DREAMLAND  CREATIONS  INC 

BRONX.  NY 

SQUffZF  TOYS  (DOG.  ELFPHiNT.  BEAK.  SITTING  RABBIT,  AND 

RABBIT  EATING  CARROT) 

01/07/72 

SOUEiKER  REMOVES 


ECKERD  DRUG 

CLEARWATER.  FLA 

BUNNY  SQUEEZE  TOY   (MONO  KONG) 

11/17/72 

SQUEAKER  REMOVES 


EASTER  UNLIMITED  (FUN  XOPLO  INC) 

NEH  YORK.  NY 

AtCCRCIAN  SQUFAfER  TOY,  STYLED  AS  BIRD.  DUCK  AND  DOG 

MADE  IN  hCNG  KONG 

0»/0t/72  s 

SQUEAKER    REMOVES 


EDEN    TOYS.     INC 

JE-'SEY    CITY.    NJ 

SOFT    TOYS    ■ITM    MUSIC    BOX    AND    SQUEAKER 

NUMBERS    OOSIO    8*2.    00911    766.    AND    00916    785/938 
10/12/71 
SQUEAKER    RLrtOVES 
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ELECTRO  PLASTICS.  INC   (DIST.) 

NE<<ARK.  NJ 

GREEN  CAT  SQUEEZE  TOY  #679 

06/07/71 

SQUEAKER  REMOVES 


SAN6ER-MARRIS  CO 

DALLAS.  TEXAS 

"BABY  GRIP"  PLAYBALL 

11/10/71 

SQUEAKER  REMOVES 


ELECTRO  PLASTICS.  INC 

NEMARK.  NJ 

SQUEEZE  TOY  •671  (RABBIT  WITH  CARROT) 

03/09/72 

SQUEAKER  REMOVES 


HILDEBRAND  CO 

LOUISVILLE.  KY 

BIRO  SQUEEZE  TOY  APPROX  5"  HIGM  (HONG  KONG) 

07/31/73 

SQUEAKER  REMOVES 


ELECTRO  PLASTICS  INC 

NEWARK.  NJ 

"HAPPY  MATES"  SQUEEZE  TOY  »505  (FROG  ON  STEM)  JAPAN 

02/09/73 

SQUEAKER  REMOVES 


FORMULETTE  CO  INC 

LONG  ISLAND  CITY.  NY 

CRIBMATES  CLOWN  MEAD  SUCTION  SQUEEZE  TOYS  •♦661  i.    *681 

06/09/72 

SQUEAKER  REMOVES 


FUN  WORLD.  iNC 

NEW  YORK.  NY 

CLOWN  ACCORDION  SQUEAKER  TOY  (MADE-MONG  KONG) 

06/30/72 

SQUEAKER  REMOVES 


FUN  WORLD.  INC 

NEW  YORK.  NY 

HALLOWEEN  ACCORDIAN  SQUEAKER  TOY  •9406  (MA0E-H0N6  KONG) 

10/13/72 

SMALL  PARTS 


LEWIS  GALOOB  CO 

SAN  FRANCISCO.  CA 

MILK  BOTTLE  &  SAFETY  HAMMER  (MaOE-hONG  KONG) 

06/30/72 

SQUEAKER  REMOVES  k.    SMALL  OBJECTS  CAN  BE  EXPOSED 


HILDEBRAND  CO 

LOUISVILLE.  KY 

SQUEEZE  TOYS  APPROX  3  1/2"  HIGM  STYLED  AS 

RABBITS.  BEARS.  EL EPhanTS.DOGS  AND  DUCKS 

(HONG  KONG) 

07/31/73 

SQUEAKERS  REMOVE 


I.  S.  P.  IMPORTERS  (SU8SID  OF  SAV-A-STOP) 

JACKSONVILLE.  FLA 

MOUSE  SQUEEZE  TOY  »BB100  (MAOE-JAPAN) 

07/26/72 

SOUEAKER  ATTACHMENT  REMOVES 


ILLFELDER  IMPORTING  CO 

NEW  YORK.  NY 

DOG  I.    SMEEP  SQUEEZE  TOY  •17/623  (MADE  IN  JAPAN) 

03/06/72 

SOiUEAKEM  REMOVES 


KASTA  CORPORATION 
BELLEVUE.  IOWA 
"HAPPY  HASSOCK" 
07/13/71 
SauEAKER  REMOVES 


KIPP  BROTHERS 

INDIANAPOLIS.  INDIANA 

SQUEAKER  006  i  CAT  APPROX  12"  HIGH  (HONG  KONG) 

05/07/73 

SQUEAKER  REMOVES 
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S  S  KRES6E 

DETROIT.  MI 

SQUEEZE  TOY  BOLL  W/MAT  •11-36 

01/17/73 

SQUEAKER  REMOVES 


LEISURE  GROUP 
WEST  POINT.  MISS 
SWAN  SQUEAKER  TOY 
11/17/72 
SOUEAKER  REMOVES 


S  S  KRESGE 

DETROIT.  MI 

SQUEEZE  TOY  DUCK  Wll-AO  (JAPAN) 

01/17/73 

SOUEAKER  REMOVES 


LEISURE  GROUP 
•EST  POINT.  MISS 
FISH  SQUEAKER  TOY 
11/17/72 
SQUEAKER  REMOVES 


S  S  KRESGE 

DETROIT.  MI 

SQUEEZE  TOY  TURTLE  »ll-*0  (JAPAN) 

01/17/73 

SOUEAKER  REMOVES 


LEISURE  GROUP  INC 
LOS  ANGELES.  CA 
RABBIT  SQUEEZE  TOY 
12/01/72 
SOUEAKER  REMOVES 


(LABELED  MASCON-MEOINA.  OHIO) 


S  S  KRESGE 

DETROIT.  MI 

DOG  &  ELEPHANT  SQUEEZE 

01/17/73 

SQUEAKERS  REMOVE 


TOYS  •U-AS  (JAPAN) 


LEISURE  GROUP  INC 

LOS  ANGELES.  CA 

SQUEEZE  TOY  SET  (HUMAN  L  ANIMAL) 

01/08/73 

SQUEAKERS  REMOVE 


LEARNING  AIDS  GROUP 

MINEOLA.  NY 

BOY  SOUEAKER  TOY  (LABELED  JL  PRtSCOTT  CO) 

01/08/73 

SOUEAKER  REMOVES 


LEISURE  GROUP  INC 
LOS  ANGELES.  CA 
SQUEEZE  SANTA  CLAUS 
01/08/73 
SQUEAKER  REMOVES 


LEISURE  GROUP 

WEST  POINT,  MISS 

RUBBER  SQUEEZE  TOY  FOOTBALL  PLAYER 

12/21/70 

SQUEAKER  REMOVES 


LEISURE  GROUP  INC 

LOS  ANGELES.  CA 

"MASCON"  SQUEEZE  TOY  SET 

01/26/73 

SQUEAKER  REMOVES  (OUCK) 


(BABY  DOLL  k  OUCK) 


LEISURE  GROUP 

WEST  POINT.  MISS 

MASCON  SQUEEZE  TOY  CHEERLEADER 

01/22/71 

SOUEAKER  REMOVES 


LOUIS  MARX  AND  CO 

NEW  YORK.  NY 

DISNEY  CH»RACT£HS  wITM  SQUEAKER  sbSa-lOlO 

01/31/72 

SQUEAKER  REMOVES 
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LOUIS  MARX  AND, CO 

N£»  TOBKt  NY 

"PUP  StiUEAK"  ACCOROION  SOUEAKEP  TOYS  (OONALO  OUCK.  DAISY  OUCK . 

MICXEY  MOUSEi  i  GOOFY)  MADE-HON(i  KONG 

06/09/72 

SOUEAHtRS  h£«0»t 


MAY  DEPT  STORES 

NE*  YORK.  NY 

GRAY  CAT  SQUEEZE  TOY  (lANCO- 

01/08/73 

SQUEAKER  REMOVES 


SPAIN) 


MAY  DEPT  STORES 

NE«  YORK.  NY 

"GRANDMOTHER"  ANIMAL  SQUEEZE  TOY  (LANCO-  SPAIN) 

01/08/73 

SOUEAKER  REMOVES 


MAY  DEPT  STORES 

NE«  YORK.  NY 

GREEN  PORCUPINE  SQUEEZE  TOY  (LANCO 

01/08/73 

SQUEAKER  REMOVES 


SPAIN) 


PENSICK  «.  GORDON  INC 

LOS  ANGELES.  CA 

SQUEEZE  TOYS  (HORSEt  CAT.  &  ELEPMANTI  JAPAN 

0?/l»/73 

S&UEAKERS  REMOVE 


8ARUCM  PETMANKER  IMPORT  CO 

SAN  FRANCISCO.  CA 

PLASTIC  CROCODILE  KITM  POP-OUT  TONGUE  (MADE  IN  HONG  KONG) 

03/07/72 

SQUEAKER  AND  TONGUE  REMOVE 


PICO  INTERNATIONAL 

LOS  ANGELES.  CAL 

ACCOROION  SQUEEZE  TOY  #5090  (MONO  KONG) 

07/31/73 

SQUEAKER  REMOVES 


PIER  ONE  IMPORTS 

HOUSTON.  TEXAS 

"RUbBER  THINGS"  SOUEAKER  TOYS  •100-953 

(STYLED  AS  MOUSE  OR  LION)  MADE-JAPAN 

OR/10/72 

SQUEAKER  REMOVES 


MAYFAIR  INC 
NEa  YORK.  NY 
SNOWMAN  SQUEEZE  TOY 
11/22/72 
SOUEAKER  REMOVES 


PIER  1  IMPORTS 

FT  aORTM.  TEX 

HEDGE  HOG  SQUEEZE  TOYS  •100-609  &  •100-611  (•  GERMANY) 

12/18/72 

SOUEAKERS  REMOVE 


MC  CRORY.  MC  CLELLAN.  i  GREEN  STORES 

YORK.  PA 

GRAY  MOUSE  SQUEEZE  TOY  (7  1/2")  HONG  KONG 

01/08/73 

SQUEAKER  REMOVES 


PLAKIE  TOYS  INC 
YOUNGSTOMN.  OHIO 
ROLLING  PIN  SQUEEZE  TOY 
12/21/70 
SQUEAKER  REMOVES 


MUTUAL  BUYING  SYNDICATE  IMC 

NE«  YORK.  NY 

SQUEAKER  TOY  SET  (SNAIL  d  HEDGEHOG)  «  GERMANY 

01/23/73 

SOUEAKERS  REMOVE 


PLAKIE  TOYS  INC 

YOUNGSTOWN.  OHIO 

SMAN  SQUEEZE  TOY  »75*-P  (OLD  FORMULA) 

10/03/72 

SMALL  PART 
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PLAKIE  TOYS  INC 

YOUNGSTOWN.  OHIO 

TURTLE  SQUEEZE  TOY  •T65P 

OA/02/73 

SQUEAKER  REMOVES 


M  PRESSNEft  K    CO  INC 

NtH  YORK.  NY 

CAT  SQUEAKER  TOY  »6255  (HONG  KONG) 

03/27/73 

SOUEAKER  REMOVES 


A.  PONNOCK.  INC 
CAMDEN.  NJ 

SQUEAKING  TOY  OONkEy 
12/21/70 
SQUEAKER  REMOVES 


J.  L.  PRESCOTT  CO  (ARROW  MOlOEO  PRODUCTS  OIV) 
PASSAIC.  NJ 
SQUEEZE  TOY  PIG 
12/21/70 

SQUEAKER  REMOVES 


J.  L.  PRESCOTT  CO  (ARROW  MOLOEO  PRODUCTS  DIV) 

PASSAIC.  NJ 

TOY  POODLE  RUBBER  SQUEEZE  TOY 

12/21/70 

SOUEAKER  REMOVES 


J.  L.  PRESCOTT  CO  (ARROW  MOLDED  PRODUCTS  OIV) 

PASSAIC.  Nj 

SQUEEZE  TOY  •bVO 

07/12/71 

SQUEAKER  REMOVES 


J.  L.  PRESCOTT  CO  (ARBOw  MOLOEO  PRODUCTS  UIV) 

PASSAIC.  NJ 

SQUEEZE  TOYS  (DOG.  KITTEN.  SEAR)  MADE  IN  USA 

03/09/72 

SOUEAKER  REMOVES 


J.  L.  PRESCOTT  CO  (ARROW  MOLOEO  PRODUCTS  OIV) 

PASSAIC.  NJ 

"TOYS  FOR  FUN"  SQUEEZE  OOLL 

12/21/70 

SOUEAKER  REMOVES 


PULSE  PLASTICS  INC 

BRONX.  NY 

"BITE-A-BEOOUIN"  SQUEEZE  TOY  •PP-203 

LABELED  "PEOPLE  TOYS  FOR  ANIMALS  (AND/OR  PEOPLE) 

CREATED  BY  PET  PROJECTS  INC.  OIV  OF  ROSENEL  INTL" 

02/09/73 

SIUEAKER  REMOVES 


PULSE  PLASTICS  INC 

lj><ONX.  NY 

"SIC-A-CYCLIST"  (•PP201)  i  "CLAW-A-KLANSMAN"  (»PP202) 

LA8ELED"PE0PLE  TOYS  FOR  ANIMALS  (AND/OR  PEOPLE) 

PET  PROJECTS  INC.  OIV  OF  ROSENEL  INTL" 

03/27/73 

SQUEAKER  REMOVES 


FEDERAL  REGISTER,  VOl.  38, 


REEVES  INTERNATIONAL  INC 

NEW  YORK.  NY 

SQUEAKER  TOY  •iSOSS  (DONKEY)  AUSTRIA 

12/26/72 

SQUEAKER  REMOVES 


RECENT  BABY  PHOOUCTS 

wOOOSIOt.  NY 

BOXING  GLOVE  SQUEEZE  TOY  •3501  (JAPAN) 

01/08/73 

SOUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 
WOONSOCKET.  RI 
"SQUEEZE  ME"  TOY  •835 
05/06/71 
SQUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 
wOONSOCkCT.  R| 

PROTECTO  "SQUEEZE  ME"  TOY  •838 
Q5/20/71 

SQUEAKER  REMOVES 
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RELIANCE  PRODUCTS  CORP 

WOONSOCKET.  RI 

SQUEEZE  TOYS  •835  AND  •BSB  (RECONDITIONED) 

01/12/72 

SQUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET.  RI 

CARROT  SQUEEZE  TOY  »bI6  (W/  REMOVABLE  SQUEAKER  IN  TOP) 

01/09/73 

SMALL  OBJECT 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET.  RI 

"LITTLE  CHAMP"  BOXING  GLOVES  WTIO 

01/12/72 

SQUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 

•OONSOCKET.  RI 

CAT  SQUEEZE  TOY  •805  (w/  REMOVABLE  SQUEAKER  IN  BASE) 

01/06/73 

SMALL  OBJECT 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET,  HI 

SQUEEZE  TOY  •808  (MADE-JAPAN) 

06/06/72 

SQUEAKER  REMOVES 


RELIANCE  PHOOUCTS  CORP 

WOONSOCKET.  HI 

"PROTECT-0  SQUEEZE  BATH  TOY"  ^230  (FISH)  TAIWAN 

02/09/73 

SOUEAKER  REMOVES 


RELIANCE  PHOOUCTS  CORP 

WOONSOCKET.  RI 

TURTLE  SQUEEZE  TOY  »510T 

06/29/72 

SQUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET.  RI 

"PROTECT-O  SUCTION  TOY"  »82*  (CLOWN)  TAIWAN 

02/09/73 

SQUEAKER  REMOVES 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET.  RI 

SQUEEZE  ME  BOTTLE  HOLDER  •535  (LAMB) 

06/29/72 

SQUEAKER  REMOVES 


HEMPEL  MFG  INC 

wfST  POINT.  MISS 

SQUEAkEH  toys  (DUCK,  PIG.  RABBIT.  FROG.  &  LAMB) 

11/15/72 

SQUEAKERS  REMOVE 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET,  HI 

PEACE  SYMBOL  SQUEEZE  TOY  •7817 

09/18/72 

SQUEAKER  REMUVES 


OTTO  RIES  CO 

StATTLE.  WASH 

PLASTIC  CLOWN  SQUEEZE  DOLL  (HONG  KONG) 

11/17/72 

SQUEAKER  mEMOVES  -  SMALL  OBJECTS  -  STRAIGHT  PINS 


RELIANCE  PRODUCTS  CORP 

WOONSOCKET,  RI 

FLASHLIGHT  SQUEEZE  TOY  •812* 

11/09/72 

SQUEAKER  REMOVES 


OTTO  RIES  CO 

SEATTLE,  WASH 

PANDA  BEAR  SQUtAKER  TOY  (HONG  KONG) 

11/17/72 

SQUEAKEH  REMOVES 


SANITOY  INC 
PALISADES  PARK,  NJ 
SQUEEZE  TOY  GIRAFFE  »125 
05/0»/71 
SQUEAKER  REMUVES 


f,    A.  0.  SCHWAHZ 

NEW  YORK.  NY 

HEDGEHOG  SOUEAKER  TEETHERS 

0>-/18/71 

SOUEAKER  REMOVES 


SANITOY  INC 
PALISADES  PARK.  NJ 
"TALKIE  TIGER" 
OA/01/71 
SOUEAKER  REMOVES 


STAHLWOOD  TOY  MFG  CO  INC 

NEW  YORK,  NY 

SQUEAKER  TOY  »»35  (COW  FIGURE) 

1.0/19/71 

SOUEAKER  REMOVES 


SANITOY  INC 

PALISADES  PARK,  NJ 

"LITTLE  SUFTIE"  SQUEEZE  TOYS  •1*6  &  16U 

01/31/72 

SOUEAKERS  REMOVE 


STAHLkOOO  toy  MFG  CO  INC 
NEW  YORK,  NY 
SQUEEZE  "ZOO-ZEE" 
12/21/70 

sijUEaker  removes 


SANITOY  INC 

PALISADES  PARK,  NJ 

LITTLE  SOFTft  SQUEEZE  TOY  »12b  (maoE-JAPAN) 

06/29/72 

SQUEAKER  REMOVES 


STAHLwOOD  TOY  MFG  CO  INC 
Nfc»  YORK.  NY 
SQUEEZE  TOYS  wJl* 
0>)/08/71 
SOUEAKER  REMOVES 


SANITOY  INC 

PALISADES  PARK.  NJ 

LITTLE  SOFTEE  SQUEEZE  TOY  ^127 

11/06/72 

SQUEAKER  REMOVES 


STAHLWOOO  TOY  MFij  CO  INC 

Nt«  YOHK.  NY 

PRETZEL.  HOCKING  HORSE.  AND  WISHBONE  TOY  •92* 

Ofr/OB/71 

SOUEAKER  REMOVES 


SANITOY  INC 

PALISADES  PARK.  NJ 

TALKING  CLOWN  SUCTION  TOY  •fj**  (W/  SQUEAKER  IN  HEAD) 

11/10/72 

SOUEAKER  REMOVES 


STAHLwOOD  TOY  MFl.  CO  INC 

NF  ■  rORK.  NY 

"TUTTl-f  RUITEE"  SQUEEZE  TOYS  •UO 

07/21/71 

SOUEAKER  REMOVES 


SANITOY  INC 
PALISAUES  PARK.  NJ 
SQUEEZE  TOY  "SS*  (AJIE) 
01/05/73 
SOUEAKER  REMOVES 


STAHLI.000  TOY  MFo  CO  INC 

NE«  YOHK.  NY 

ANIMAL  SJUtEZE  TOYS  •275 

OH/18/71 

SOUEAKE"    REMOVES 
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IJbO   SUUetZE/  SUOtEKEH  fOYS 
ST»ml»JOl)  toy  "Fti  CO  INC 

►.t  •  YOxn»  NY 

s,)^,t«KtF  roY  •aab  iwiOt-jAPiN) 

S'.JEAKtH  HEmUVEs 


STaS  mFG  CO 

LFOMINSTEBi  MASS 

CAT  SOOtAKEK  TOY  »3-17 

Ol/lP/72 

bfJUEAKEW    REMOVES 


ST4-.L«000    TOY    MFG    CO 

NEn     yOH«.     NY 

DOli    S'JUEAKEW     TOY    •6^9 

01/OB/ 13 

S')U£AKt»    ■REMOVES 


STAK    "Fo    CO 
LtOMINSTEw,    MASS 
SQUEEZE    TOY    •3-19 

SuUEakEW    HEMOVES 


STAHL«00D     TOY    HFG    CO 

Nt»    YO«K.     NY 

SASSY  SuuEEZE  TOY  •B93 

01/08/73 

SJOEAKtH  HEMOVES 


STAW  MFC  CO 

LEOMINSTEwt  MASS 

CAT  SOUEEZE  TOY  »3-16 

11/17/72 

SaUEAKEH  WEMOVES 


5TA0  MFG  CO 

LtOMINSTtr*,     MASS 

'.1UC»      SU0EAKE>»     TOY     »3-6!J0 

37/23/71 

S(JUEAKE«  REMOVES 


STA«  MFG  CO 

LEOMINSTEH.  MASS 

OOG  SOUEAkER  TOY  »3-15  (TAIWAN) 

11/17/72 

SDUEAKEH  REMOVES 


STAR  "FG  Co 

LEOMINSTER.  MASS 

MONKEY  SOUEAKER  TOY  «3-160 

07/23/71 

SQUEAKER  REMOVES 


STAR  mFG  CO 

LFOMINSTER.  MASS 

500EEZE  TOY  »3-»6  (JAPAN) 

03/13/73 

SfiUEAKER  REMOVES 


STAR  MFG  CO 
LEOMINSTER.  MASS 
SQUEEZE  LION  •3/1M7 
(.'7/23/71 
SQUEAKER  REMOVES 


STEVEN  mFu  CO 

HfHMANN.  MO 

"PLAYFUL  PANOAS"  SQUEAKER  TOYS  NO.  1761   IMONG  KONG) 

11/10/72 

SOUEAKER  REMOVES 


STAR  MFG  CO 

LEOMINSTER.  MASS 

SANTA  SQUEEZE  TOY  «3-*»0. 

01/12/72 

SQUEAKER  REMOVES 


STROMbECKER  CORP 

CHICAGO.  ILL 

"ORIGINAL  SITTING  KEnPIE  UOLL"  *600»  (MONG  KONG) 

12/20/72 

SQUEAKER  REMOVES 


13b0   SUUEEZE/  SOUEEKER  TOYS 

STROmRECkER  CORP 

CHICAGO. ILL 

KEmPIE  doll  S'JuEEZE  toy  »6308  (mQNG  KONG) 

0»/05/73 

SMALL  OBJECTS  iSMOESI 


TIOY  TIES  CORP 

MONROE.    LA 

S(JUtAKER    TOY    "ess*?     (*ITm    SPECIAL    SQUEAKER) 

OS/12/71 

S'JUEAKEH    REMOVES 


STROmseCkER    tOrtP 

Chicago,  ill 

KE«PIE  GAL  SQUEEZE  TOY  •630-*  (hONG  kONG) 
04/02/73 

SMALL  o^jEcrs  ishuesi 


tidy  ties  corp  (importer) 

monroe.  la 

Plastic  suueeze  toy  i<208'*2 

0*/22/71 

SClUEAKtR    REMOVES 


SuaREZ  toy  house 

RIO  PIEDRAS.  PUERTO  RICO 

SUAREZ  SQUEEZE  TOY 

10/21/71 

SQUEAKER  REMOVES 


TOP  VALUE  ENTERPRISES  INC 

SayTOn.  OHIO 

ELEPHANT  FAMILY  SQUEEZE  TOY  ("FAMILLE  DELACOSTE")  FRANCE 

11/17/72 

SQUEAKER  REMOVES 


SUN  PRODUCTS  CORP 

BARSENTON.  OHIO 

VINYL  SQUEEZE  TOY  STYLED  AS  BEAR  (PAT  NO.  2«>2913*) 

03/07/72 

SQUEAKERS  REMOVE 


TOP  VALUE  ENTERPRISES  INC 

OAyTON.  OmIO 

LAMB  FAMILY  SQUEAKER  TOY  ("FAMRLE  OELACOSTE")  FRANCE 

11/17/72 

SOUEAKEP  kEmOVES 


SUN  PRODUCTS  CORP 

BAR9ENT0N.  OHIO 

VINYL  SOuEEZt  Tuf  STYLED  AS  DUCK  (PAT  NO.  262913*) 

03/07/72 

SQUEAKERS  REMOVE 


UNEEDA  OOLL  CO  INC 
BROOKLYN.  NY 

"KOOKY-EYES"  SQUEEZE  DOLL 
12/21/70 
SMALL  PARTS 


TIDY  TIES  CORP 

MONROE.  LA 

ro*  SQUEEZE  DOLL  •6*03* 

04/28/71 

SQUEAKER  REMOVES 


HEST  HROThEhS  of  OE  RIDDER 

DE  RIDOtP.  LA 

SQUEEZE  TELEPHONE  »2SA* 

lO/OS/71 

SQUEAKER  REMOVES 


TIDY  TIES  CORP 

MONROE.  LA 

SQUEAKER  TOYS  1(6565.  »6bl5.  •6b'<0 

05/05/71 

SQUEAKER  REMOVES 


XEST  HRJjThERS  of  DE  RIOOER 

OE  RIODER.  LA 

SQUEEZE  Tors  •2521  AND  25*8 

09/15/71 

S(3UEAkER    REMOVES 


FEDERAL  REGISTER,  VOL.   38,   NO.   204— WEDNESDAY,   OCTOBER  24,    1973 


NOTICES 


29437 


1350   SQUEEZE/  SOUEEKER  TOYS 


KESTLANO  PLASTICS  INC 
NEMBURY  PARK.  CA 
SQUEEZY  SQUEAKER  »I«P02 
06/29/72 
SOUEAKER  REMOVES 


F,  H.  kOOLXORTM  CO 

UEU    YORK.  NY 

BUGLES  &  ACCORDION  SQUEAKER  TOYS  IN  SURPRISE  PACKAGE 

MADE  IN  ITALY 

03/06/72 

SQUEAKER  REMOVES 


HESTlAND  PLASTICS  INC 

NEMBURY  PARK.  CA 

SQUEEZY  SQUEAKER  ••IP02  (REVISED  VERSION) 

06/29/72 

SOUEAKER  CAP  REMOVES 


WILLIAMS  AND  ROSENBAUM  INC 

BOSTON.  MASS 

OOG  I,  CAT  SQUEEZE  TOYS  APPHOU' 

10"  TALL  (HONG  KONG) 

0*/05/73 

SQUEAKERS  REMOVE 


I.  B.  WOLFSET  AND  CO  iNC 

NEW  YORK.  NY 

ANIMAL    SQUEEZE    TOY    #731 

U/19/71 

SQUEAKER  REMOVtS 


F.  W.  WOOLkORTH  CO 

NEW  YORK.  NY 

SOLDIER  DOLL  LABEL  (PART)  "SQUEEZE  FIGURE  w/  WHISTLE  SOUND" 

MADE  IN  SPAIN 
03/2*/72 
S(3UEAK£R  REMOVES 


F.  w.  wOOLwORTh  CO 

NEW  YORK,  NY 

"NOISEMAKER  BAG"  HOLDS  12  PIECES.  F . w. WOOLWORTm  (DISTRIB.) 

HADE  IN  ITALY 

03/24/72 

SQUEAKERS  REMOVE 


F.  w.  wOOLWORTh  CO 

NEW  YORK.  NY 

SQUEEZE  toys:  DEER.  ELEPHANT.  ROOSTER.  MORSE. 

MAN  ON  HOHSEI  LABEL   (PART)  "JOHN"  MADE  IN  W.  GERMANY 
03/2*/72 
SQUEAKERS  REMOVE 


F  W  WOOLWORTH  CO 

NEW  YORK.  NY 

"PATA  CAKE"  SQUEEZE  TOYS  (JAPAN) 

(RABBIT  PUPPY.  ELEPHANT,  &  DEER) 

01/09/73 

SQUEAKERS  REMOVE 


F  W  WOOLWORTh  CO 

NFw  YORK.  NY 

SQUEAKER  PULL  TOY  (LAMB  OR  CAT  FIGURE  ON  ♦  WHEEL  CABT) 

LABELED  "FLRRARIO  GARAN7IA" 

02/06/73 

SHARP  POINTS  K    EDGES  (COTTER  PINS) 


WORLD  TOY  HOUSE 

ST  PAUL.  MINN 

TOM  &  JERRY  SQUEEZE  TOY  •3*9  WTl-Z 

06/06/72 

SOUEAKER  REMOVES 


1363   WHISTLES 


S  S  ADAMS  CO 
NEPTUNE. NJ 

PLASTIC  SUPER  VOICE  THHOwER  »J-2B35 
0*/16/73 
SMALL  OBJECT 


ARKIN  UISThIHuTING 

llETROIT.  Ml 

PLASTIC  DETECTIVE  SET  •*00/O*26  (MONG  KONG) 

03/02/73 

SMALL  PARTS  (WHISTLE) 


FRED  ALAN  NOVELTY  CO  INC 

GREENSBORO.  nC 

VOICE  TMROwER  "lOS  (MAOE-ITALY) 

08/11/^2 

SMALL  PART 


AWKIN  DISTRIBUTING 

DETROIT,  Ml 

PLASTIC  BUCCANEER  DART  GUN  SET  »»00/0»28  (HONG  KONG) 

03/02/73 

SMALL  PARTS  (WHISTLE) 


FRED  ALAN  NOVELTY  CO  INC 

GREENSBORO,  NC 

Swiss  WARBLER  BIRO  CALL  (TAIWAN) 

12/01/72 

SMALL  PART 


ATLANTIC  STATIONERY  CORP 

JAMAICA.  NY 

PARTY  BALLOONS  WA?* 

09/27/71 

NOISEMAKER  REMOVES 


R.  L.  ALBERT  &  SONS  INC 

BRONX.  NY 

CHEWING  GUM  WHISTLE  (MADE-JAPAN) 

09/27/72 

ASPHYXIATION  HAZARD 


ATLANTIC  STATIONERY  CORP 

JAMAICA.  NY 

RUBBER  BALLOON  SUUAWKER  PARTY  FAVOR  •48eA 

01/26/72 

MOUTHPIECE  REMOVES. 


AMERICAN  GREETING  CORP 

CLEVELAND.  OHIO 

MUSICAL  BALLOONS  WPF  103  (JAPAN) 

12/U/72 

SMALL  PARTS 


ben  franklin  (div  of  city  products) 

[jes  plaines.  ill 

jr  detective  set  wf909-01  (hong  kong) 

12/26/72 
SHARP  EDGES 


AMTECH  CREATIONS 

HICKSVILLE.  NY 

PLAYTIME  TARGET  SET  W9023-B  (HONG  KONG) 

11/10/72 

SMALL  PART 


JOSEPH    t>0«ER    CO 

NEW     YORK.     NY 

RaZZER  NOISEMAKER  "tO*  (TAIWAN) 

0*/02/73 

MOUTHPIECE  REMOVES 


APPLICATOR  BRUSH  CO 

LOS  ANGELES.  CA 

PARTY  FAVORS  #105  (BLOWOUTS)  MADE-TAIWAN 

09/28/72 

SMALL  PART 


JOSEPH  BOXER  COMPANY 

NFw  YORK.  NY 

PARTY  FAVOR  •*00  (TAIWAN) 

06/12/73 

SMALL  OBJECTS  AND  SHARP  EDGES 
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a«M   BRtCMNtH    *N0    CO 

NE«     TO«K.    NY 

PAZZAS    NOISEHAKER    •810-14     (T*IX*N) 

05/03/T3 

MOUTHPIECE  REMOVES 


CUT-RATE  LINOLEUM  STORE 

NE«  ORLEANS.  LA 

WHiSTLtS  *T7/408 

01/12/72 

SMALL  OBJECTS  EXPOSED 


CAflDEL    MfS    CU 
SaOOHLTN.     N* 
BALLOON-SJUA^^EHS    BLOWOUTS 

SO:StMAnE><    REMOVES 


OORO  PLASTICS  IKC 
CLINTON.  MASS 
KHISTLES  »10«  4  »U8 
02/26/73 
SMALL  OBJECTS 


CARNIVAL  MAHT 

A-'»9I.  LA 

^LASMC  .hISTlE  "ITiU 

07/14/72 

C»N  BE  qROnEN  APART  EXPOSING  SMALL  OBJECTS 


OORO  PLASTICS  INC 

CLINTON.  MASS 

WHISTLES  "bO  i.    •8'i 

02/26/73 

SMALL  PAWTS  EXPOSED 


CIXNIVAL  MAHT 

4WABI.  LA 

PLASTIC  ■HlSlLt  »1741* 

07/14/72 

SMALL    OBJECT 


F    i    M    Mt'fCHAMOISE     INC 

NE-.  YORK.  NY 

PLASTIC  WHISTLE  (»1D«  S8S1  ON  BULK  CONTAINER) 

03/03/73 
SMALL  ObJECT 


CAWOUSEL  PARTY  fAVOHS  INC 

LOS  ANGELES.  CA 

S'^JAkKEW  BALLOON  ■/CAROBOAHO  MOUTHPIECE 

08/19/71 

NOISEMAKtS    HLMOVES 


FRANCO-AMERICAN    NOVELTY    CO 

Nfk     YORK.     NY 

"TWEETY  VOICE  THROWER" 

l?/14/72 

SMALL  ObJECT 


CRACKER  JACKS  Co 

CHICAGO.  ILLINOIS 

•HISTLE  PACKED  IN  CRACKER  JACKS 

OS/23/71 

SMALL  Object 


FRANCO  AMERICAN  NOVELTY  CO  INC 

NfW  YORK.  NY 

"NOSE    BLOWER"    Kklli.fl    (TAIWAN! 

Ofl/01/73 

MOUTHPIECE  REMOVES 


CUT-RATE  LINOLEUM  STORE 

NEW  ORLEANS.  LA 

•HiSTLtS  »24l 

01/12/72 

SHARP  EDbES  ^  SMALL  OBJECTS 


GAMBLE  IMPORT  CORP 

BURUANK.  CAL 

PLAY-A-TUnE  singing  BIRD  (HONG  KONGl 

OS/03/73 

BEAK  OF  BIRD  IS  SHARP 


1363   WHISTLES 

GAY-GEM  PRODUCTS  CORP 

PHILADELPHIA.  PA 

TSOMPET  BLOWOUT  »G88-2S00  (ITALY) 

OS/09/73 

SHARP  EDGES  AND  SMALL  OBJECTS 


KNIGHT  TOY  &  NOVELTY  CO 

FREEPORT.  NY 

TUBULAR  BHlSTLE  ON  PLASTIC  KEYRING  (HONG  KONG) 

12/19/?2 

SMALL  PARTS 


GORDON  NOVELTY  COMPANY 

NEW  YORK.  NY 

VENTRILLO  THE  WONDER  VOICE  THROWER 

07/02/73 

ARTICLE  ITSELF  lA  A  SMALL  OBJECT 


S  S  KRESGE  CO 

DETROIT  MICH 

PAPER  BLO«OUT  WS34  («  GERMANY) 

08/01/73 

SMALL  PARTi 


«  r  grace  co 
Chicago,  ill 
pocket  balloon  wb-su 

OS/24/73 

MOUTHPIECE  REMOVES. LACKS  CAUTION  STATEMENT 


larami  corp 

Philadelphia,  pa 

popeye  plays  pirate  toy  set  wbsol  (hong  kong) 

01/05/73 
SMALL  OBJECTS 


IMPERIAL  TOY  CURP 

LOS  ANGELES.  CAL 

SCkEAMING  TIGtH  TAIL  ■030  (TAIWAN) 

04/05/73 

MfijTHPItCE  REMOVES 


larami  corp 

Philadelphia,  pa 

dick  tracy  dart  gun  set  »6712  (hong  kong) 

03/22/73 

■histle  is  a  small  object 


jET  INUuSTRIES  INC 

STAMFORD.  CI 

JET  PARTY  FAvORb.  "hISTlING  BLOwOUT  wblS 

01/12/72 

SHARP  bIRE 


S  L  KAYE  Co 

NE»  YORK.  NY 

CANO'  STICK  •ITh  PLASTIC  WHISTLE  (ENGLAND! 

04/02/73 

WHISTLE  REMOVES  AND  IS  A  SMALL  OHJECT 


S  L  KAYE  CO 

NEW  YORK.  Nf 

SINGING  BIRD  WHITTLE   (HONG  KONG) 

08/01/73 

SHARP  EDGES 


MAK-A-TOY  CORP 

CHICAGO.  ILLINOIS 

TOY  WHISTLE  RING  CONSISTING  OF  TELESCOPE. 

whISTlE.  COUEr-DECOUER.  and  MAGNIFIER. 

PACKAGED  IN  GENERAL  MILLS  "TRIX"  CEREAL 

OS/03/73 

ITEM  ITSELF  IS  A  SMALL  OBJECT 


MID6ET0Y  Dlv  OF  AiE  TOOL  k  GAGE  CO 

rockford.  ill 

"the  fun  ones"  tor  set  (3  cars.  sheriff  badge  i  whistle) 

01/08/73 

SMALL  OBJECT  («hisTlE) 


MIYA  COMPANY   INC 

NEW  YORK.  NY 

ANIMAL-SHAPEU  "SURPRISE  BALL"  CONTAINING 

•  HlSTLE  AND/'JR  WARBLER  CATALOG  »P-40  (JAPAN) 

07/31/73 

SMALL  OBJECTS 
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1363   WHISTLES 


MIYA  COMPANY  INC 

NEW  YORK.  NY 

PLASTIC  AND  METAL  SNAKE  WITH  WHISTLE 

CATALOG  »B-83  (JAPAN) 

07/31/73 

NAILS  AND  SMALL  OBJECTS 


H  SHACKMAN 

NFW  YORK.  NY 

CmOO  ChUO  Train  whistle  W6148  (HONG  KONG) 

12/20/72 

SMALL  PARTS  K    SHARP  EDGES 


ORIENTAL  TRAUING  CO 

HETAIRIt.  LA 

WHISTLES  #39/47 

01/12/71 

SMALL  OBJECTS  EXPOSED 


TRAVELER  TRADING  CO 

NEW  YORK.  NY 

PARTY  BLObOUIS  with  PLASTIC  MOUTHPIECE 

03/22/73 

MOUTHPIECE  REMOVES 


M  PHESSNER  &  CO  INC 

NEW  YORK.  NY 

Swiss  WARBLER  BIRD  CALL  (TAIWAN) 

03/16/73 

SMALL  OBJECT 


WORLD  TOY  HOUSE 

ST  PAUL.  MINN 

"PONY  TOYS"  WHISTLE  (HONG  KONG) 

12/14/72 

SMALL  PART 


RALPH  PRESSNER  CARNIVAL  MART 

METAIRIE.  LA 

TOY  WHISTLE  •662 

09/15/71 

SMALL  OBJECT 


RALPH  PRESSNER  CARNIVAL  MART 

METAIRIE.  LA 

PLASTIC  POLICE  WHISTLE  #664  (MAOE-MONG  KONG) 

08/10/72 

SMALL  OBJECT 


RAVEN  PLASTIC  CORP 
LEOMINSTER.  MASS 
TOY  POLICE  WHISTLE 
02/09/73 
SMALL  OBJECT 


E  ROSEN  CO 

PAWTUCKET.  RI 

XMAS  STOCKING  (W/SMALL  TOYS  h  CANDY! 

01/08/73 

SMALL  PART  (WHISTLE! 


1367   TOY  BANKS 

DE-VOL  INTERNATIONAL  INC 

MINNEAPOLIS.  MINN 

TOY  BEAR  BANK  •KK131-38  (JAPAN! 

04/30/73 

SHARP  NAILS.  OTHER  SHARP  EDGES  AND  POINTS 


OE-VOL  INTERNATIONAL  INC 

MINNEAPOLIS.  MINN 

TOY  RACOON  BANK  •KK132-38  (JAPAN) 

04/30/73 

SHARP  NAILS.  OTHER  SHARP  EDGES  AND  POINTS 


ROYALTY  DESIGNS  OF  FLORIDA  INC 

HIALEAH.  FLORIDA 

TOY  ANIMAL  BANKS  (MOOSt.  DEPUTY  DOG.  AND  HEP. CAT! 

02/18/72 

SHARP  EDGES 


STERLING  PRODUCTS  INC 

CHICAGO.  ILL 

TOY  CLOWN  BANK  •113  (MADE  IN  HONG  KONG) 

03/06/72 

PIN 


STERLING  PRODUCTS  INC 

CHICAGO  ILL 

DOGGIE  WEATHERMAN  TOY  BANKS  (MADE  IN  HONG  KONG) 

03/06/72 

SHARP  WIRES 
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1508   BABr  MALKERS 

bILT-RIIE  JUVENILf  PPOOUCTS 

O^ANGEBUAG.  Ht 

8ABY  malkER  alOO 

07/18/72 

CRUSHING  HAZARD  k    INADEQUATE  LABELING 


1517   BABY  RATTLES. 

AMC  WHOLESALER 

NEM  YORK.  NY 

8EA0-0-MATIC    SORTER    (MONG    KONG) 

12/U/72 

SHARP  EDGES  &  SMALL  OBJECTS 


BABY  HOkLO  CO  INC 

GRAFTON,  w  VA  OR  GREAT  NECK.  NY 

"KLATTEH  RING"  05868 

07/23/71 

SMALL  OBJECTS 


BUCKEYE  PLASTICS  CO 
REYN0LDS8URG,  OHIO 
8ABEE  NALKER  •1000 
11/17/72 
PINCHING  HAZARD 


ARKIN  A-OK  PRODUCTS 

DETROIT.  MI 

SUCTION  BABY  RATTLE  »300/F622 

03/23/72 

SMALL  OBJECTS 


BABY  MOHLD  CO  INC 

GRAFTON.  «  VA  OK  GREAT  NECK.  NY 

T*0-SIDEO  MIRROR  RATTLE  »6256 

03/10/72 

SMALL  OBJECTS 


COSCO  HOUSEHOLD  PRODUCTS 

COLUMBUS.  INO 

CONVERTIBLE  JUMPER  •13-107-21'J 

11/10/72 

PINCHING  HAZARD  &  INADEQUATE  LABELING 


ARKIN  DISTRIBUTING 

DETROIT.  MI 

"BABY'S  JOY"  TOY  SET  •♦OO/D^Sa  (HONG  KONGI 

(3  RATTLES  -  SHOE  BANK.  HAMMER,  i  FISH) 

02/09/73 

SMALL  OBJECTS  &  SHARP  EDGES 


BABY  WORLD  CO  INC 

GRAFTON.  «  VA  OR  &KEAT  NECK.  NY 

HAMMER  RATTLE  »bl'>B 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


JACKSON  FURNITURE  CORP 

JACKSON.  TENN 

BABY  WALKER  17023 

11/17/72 

PINCHING  HAZARD  k    INADEQUATE  LABELING 


BABY  SAFETY  PRODUCTS 

JACKSON.  MISS 

ANKYL-TOY  BABY  RATTLE  (HONG  KONG) 

01/08/73 

SMALL  OBJECTS 


BABY  WORLD  CO  INC 

bPAFTON.  «  VA  OR  GREAT  NECK.  NY 

ROLY  POLY  RATTLE  "6124 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  &  SHARP  EDGES 


FRANK  F  TAYLOR  CO 

FRANKFORT.  KY 

PENNEY'S  TODOLETIME  SLEEPER-JUMPER  WALKER  »730  &  »731 

11/22/72 

CRUSHING/PINCHING  HAZARD  -  INADEQUATE  LABELING 


BABY  WORLD  CO  INC 

GRAFTON.  W  VA  OR  GREAT  NECK.  NY 

ASSORTED  RATTLES  W5619P 

07/23/71 

SMALL  OBJECTS 


BABY  WORLD  CO  INC 

GRAFTON.  W  VA  OR  GREAT  NECK.  NY 

SAFETY  MIRROR  »6356  (STICKER  COVERS  •6256B) 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  &  SHARP  EDGES 


WINSTON  KENT  CO  INC 

BROOKLYN.  NY 

BABY  WALKERS  "SSS  k    WTO 

06/30/72 

CRUSHING  HAZARD  PRESENTED  BY  "X"  JOINT 


BABY  WORLD  CO  iNC 

GRAFTON,  w  VA  OR  GREAT  NECK.  NY 

TELEPHONE  SHAPED  RATTLE  •6623 

07/23/71 

SMALL  OBJECTS 


BABY  WORLD  CO  INC 

6KAFT0N,  w  VA  OR  GREAT  NECK.  NY 

FILL  i  SPILL  MILK  BOTTLE  AND  CLOTHESPIN  •6270P 

08/22/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECT 


WINSTON  KENT  CO  INC 
BROOKLYN.  NY 
RABY  WALKER  »iO 
06/30/72 
CRUSHING  HAZARD 


BABY  WORLD  CO  INC 

GRAFTON.  W  VA  OR  GREAT  NECK.  NY 

"KLATTER  BALLS"  »23B 

07/23/71 

SMALL  OBJECTS 


BABY  WORLD  CO  INC 

GRAFTON.  W  VA  OR  GREAT  NECK,  NY 

BABY  RATTLE  »6260 

09/01/72 

SHARP  EDGES  k    SMALL  OBJECTS 


1516   OTHER  NURSERY  FURNITURE  AND  EQUIPMENT. 

BABY  WORLD  CO 
GRAFTON,  w  VA 

"SAFETY-TYS"  Shoelace  ties  wITh 

BELL  •670*  (MONG  KONGI 

07/16/73 

ARTICLE  ITSELF  IS  A  SMALL  0-HjECT 


BINKT  UAdT  PRODUCTS 

WALlINGTON,  NJ 

SHOE  TIES  WITH  BELLS  •*95 

08/01/73 

ITEM  ITSELF  IS  A  SHALL  OBJECT 


CREATIVE  CRAFTS  CO  iNC 

DANIA,  FLA 

KEEP-TYS  SHOELACE  HOLDER 

0»/02/73 

ARTICLE  ITSELF  IS  A  SxALL  OtJJECT 


CREATIVE  CRAFTS  CO  INC 

DANIA.  FLA 

LACE  TYS  SHOELACE  HOLDER 

OA/03/73 

ARTICLE  ITSELF  IS  Small  OBJECT 


OANARA  PRODUCTS  INC 

SOUTH  HACKENSACK,  NJ 

SHOELACE  LOCKS  "710  (hQNG  KONG) 

05/08/73 

ARTICLES  Themselves  are  small  objects 


reliance  products  corp 

woonsocket,  RI 

plastic  lace  locks  with  bells  ^707 

07/16/73 

ARTICLE  ITSELF  IS  A  SMALL  PART 


STAR  MFG  CO 

LEOMINSTER  MASS 

SHOELACE  LOCKS  WITH  BELLS  •5/*72 

08/01/73 

ITEM  ITSELF  IS  A  SMALL  OBJECT 


TIO'T  Tifs  CORP 

MONROE,  LA 

TIDY  TIES  SHOE  TIES  WITH  HELLS  •552-B-l 

07/02/7J 

ARTICLE  ITSELF  IS  A  SMALL  OBJECT 


1517   BABY  RATTLES. 

BABY  WORLD  CO  INC 

GRAFTON  W  VA  OR  GREAT  NECK,  NY 

BELL  RATTLE 

11/22/72 

SMALL  PARTS  &  SHARP  EDGES 


BABY  WORLD  CO  INC 

GRAFTON.  W  VA  OR  GREAT  NECK, 

TULIP  RATTLE  »6702P 

11/22/72 

SHARP  POINT  IN  RIBBON 


BABY  WORLD  CO  INC 

GRAFTON,  W  VA  OR  GREAT  NECK,  NY 

PLASTIC  BUTTERFLY  BALLS  •6018 

11/22/72 

SMALL  PARTS  h.    SHARP  EDGES 


BABY  WORLD  CO 

GRAFTON,  W  VA 

HAND  RATTLE  •6317P 

01/09/73 

SMALL  PARTS  &  SHARP  EDGES 


BABY  WORLD  CO 

GRAFTON,  W  VA 

CIRCULAR  RATTLE  •7021 

01/08/73 

SHARP  EDGES  ^  SMALL  OBJECTS 


BABY  WORLD  CO 

GRAFTON,  w  VA 

BABY  RATTLE  •7525 

01/08/73 

SHARP  EDGES  k    SMALL  PARTS 


BINKY  BABY  PRODUCTS  CO  INC 

WALLINGTON,  NJ 

INFANT  TEETHING  RATTLE  wZSa  (BIRD-SHAPED  WITH  LONG  STEM) 

MADE  IN  HONG  KONG 

03/23/72 

SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  INC 

WALLINGTON,  NJ 

TOY  RATTLt  "289 

07/13/71 

SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  InC 
WALLINGTON,  NJ 
TEETHING  WATTLE  ^39/70 
07/13/71 
SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  iNC 
•ALLINGTON,  NJ 
"KLATTtR  BALLS"  »7^i 
07/12/71 
SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  INC 

■ALLINGTON.  NJ 

MUSICAL  CHIME  RATTLE  •SBT 

07/13/71 

SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  INC 

WALLINGTON.  NJ 

TEETHING  WATTLE  •295  (MADE-HONG  KONG) 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


HINRY  BABY  PRODUCTS  CO  INC 

WALLINGTON,  NJ 

TEETHING  RATTLE  »75 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


BINKY  BABY  PRODUCTS  CO  INC 

WALLINGTON,  NJ 

TOY  RATTLE  was*  (HONG  KONG) 

12/26/72 

SMALL  OBJECTS 
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1517      BABr    H«TIL€S. 


BINKT  U«6T  PRODUCTS  CO  INC 

K4LL1NGT0N,  NJ 

CATTLE  •*'^*  <♦  HALLS  CONNECTED  BY  ♦  BEADS  ON  COnD  )  HONG  KONG 

01/05/73 

Shai^P  edges  t.    SMALL  OBJECTS 


BOMAH  CO  (DIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

"JIGGLf"  RATTLE 

12/21/70 

SHARP  METAL  AND  PROTHUSIONS  KMEN  HANDLE  BREAKS 


BINKY  BAHT  PRODUCTS 

■ALLINoTONtNJ 

PRAM  RATTLE  11103  (HONG  KQNOI 

03/22/73 

SHALL  OBJECTS 


HOMAR  CO  IDIV  OF  KIDDIE  PHUOUCTS  INC) 

SOUANTUM.  MASS 

RATTLE  DOLL  •2BI  (MADE  IN  HONG  KONG) 

03/0<»/72 

SMALL  OBJECTS 


LOUIS  A.  eOETTIGEH  CO  INC 
mEBLETT.  NT 

colorscope  rattle  •5«>1 

07/27/71 

SMALL  objects 


UOMAR  CO  (DIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

"MERRV  RATTLE"  "TS?  (KEY  SHAPED)  MADE-JAPAN 

0»/25/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PIECES 


LOUIS  A.  BOETTIGER  CO  INC 

HEWLETT.  NY 

MIRROR  RATTLE  »  ->11 

03/02/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


BOMAR  CO  (OU  OF  KIOOIE  PRODUCTS  INC) 

SOUANTUM,  MASS 

PLASTIC  RATTLES  #160  i  «15b-H  (MADE-MONG  KONG) 

Oh/06/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS  &  SHARP  EDGES 


LOUIS  A.  BOETTIGEW  CO  INC 

mEbLETT.  NY 

BABY  TOY  MUSICAL  FLOATING  FISH  #709  (hONG  KONG) 

(EXCEPT  THOSE  LABELED  "HIGH  IMPACT  f^LASTIC") 

11/09/72 

SMALL  OBJECTS  fc  Sharp  tOGES 


MOMAR  CO  (DIV  OF  KIDDIE  PRODUCTS  iNC) 

SCJUANTUM.  MASS 

BABY  WATTLE  »f)3*  (MADE-HONG  KONG) 

Oft/28/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECT 


BOMAR  CO  IDIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

"MERRY  RATTlE"  •732  (BELL  ShAPE)  MAOE  In  JAPAN 

03/23/72 

SMALL  UBJECTS 


BOMAH  CO  (DIV  OF  KIDDIE  PRODUCTS  iNC) 

SOUANTUM.  MASS 

RATTLE  HAMMERS  "280  (HONG  KONG) 

11/17/72 

SMALL  OBJECTS 


BOMAR  CO  (UW  OF  KIDDIE  PRODUCTS  iNC) 

SOUANTUM.  MASS 

CREATIVE  ACTION  KATTlE  »1S6.  MADE  IN  HONG  KONG 

03/23/72 

SMALL  OBJECTS 


BOMAR  CO  (DIV  OF  KIDDIE  PRODUCTS  INC) 

SOUANTUM.  MASS 

PEEK-A-BOO  MIRROR  »H51  (HONG  KONG) 

11/10/72 

SHARP  EDGES  K    SMALL  OBJECTS 


1517   BABY  RATTLES. 

BOMAR  CO 

SOUANTUM.  MASS 

BABY  RATTLE  ■y33  (HO-  •  KONG) 

01/09/73 

SHARP  tOGES  &  SMALL  f-ARTS 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  PARK,  NJ 

"HlOE  N  SEEK"  SUCTION  RATTLE  TOY  i«2708  ASST 

(3  KEYS  i  PLASTIC  ANIMALS)  MADE-MONG  KONG 

0*/2»/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  AND  SHARP  EDGES 


aOMAR  CO 

SOUANTUM.  MASS 

BABY  RATTLE  •9J5  (hOnG  KONG) 

01/09/73 

SHARP  EDGES  K    SMALL  PARTS 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  PARK,  NJ 

"MAGIC  ACTION  HAMMER" 

12/21/70 

SHARP  EDGES  *hEN  broken 


BUCKEYE  PLASTICS  CO  IDI/  OF  BUCKEYE  INTERNATIONAL  INC) 

REYNOlOSHuRG.  Ohio 

"HUMPTY  DUMPTY"  TEETmFH  K    RATTLt  •2»0 

01/31/72 

SMALL  OBJECTS  fc  SHARP  EDGES 


childhood  INTERESTS/ALAN  JAY 

RObELLE  Park,  nj 

TOY  TELEPHONE  RATTLE 

12/21/70 

SMALL  PIECES 


BUCKEYE  PLASTICS  CO  lOIV  OF  BUCKEYE  INTERNATIONAL  INC) 

REYNOLDSBURG.  OhIo 

"9ABEE  BUBBLE"  haTTlES  •2*1.  2*3  AND  •2*6-7-8 

01/31/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


ChIlOhOOO  INTERESTS/ALAN  JAY 

ROSELLE  Park.  NJ 

"ROLY  POLY"  MUSICAL  ROCKING  HORSE  •2*00  (MADE  IN  HONG  KONG) 

03/09/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


BUCKEYE  PLASTICS  CO  (OIV  OF  BUCKEYE  INTERNATIONAL  INC) 

REYNOLUSSuRG.  OHIO 

BABY  RATTlE  •2*U  (Earl  FISHER  LABEL) 

06/20/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


CHILDHOOD  INTERESTS/ALAN  JAY 

ROSELLE  PARK.  NJ 

"LITTLE  ANGEL  SUCTION  TOY"  #22*3  (BELL  SHAPE) 

0*/2*/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


CEntcr  Importing  CO 

BALTIMORE.  MO 

MILK  BOITlE  and  safety  hammer  set  (hOng  KONG) 

0*/ 16/73 

SMALL  OBJECTS 


Childhood  interests/alan  jay 

ROSELLE  Park,  nj 

musical  ding  DONG  ROLY  POLY  •2706  (MADE-MONG  KONG) 

06/06/72 

CAN  BE  BROKEN  EXPOSING  SHARP  EUGES  AND  SMALL  OBJECTS 


CILO  uUlDANCE  PRODUCTS  INC 

BRONX.  NY 

COLOR  SORTER  »Ti    l/HULLSt    AGES  1-* 

D3/05/72 

SMALL    OBJECTS    AND    SHARP    EDGES 


ChIlDhOOu    iNTtRESTS/ALAN    JAY 

ROSELLE    Park,    nj 

i«aTER    Thy    •6*2 

06/06/72 

CAN    BE    BROKEN    EXPOSING    SMALL    OBJECTS 
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.  1517   BABY  RATTLES. 

CHILDHOOD  INTERESTS  /  ALAN  JAY 

ROSELLE  PARK.  NJ 

DUCK  SHAPED  SUCTION  TOY  RATTLE  »22*0H 

05/03/73 

SMALL  OBJECTS 


Ci^le-MATES  OIV  Of  FCWMULETTE  CO 

LONG  ISLAND  CITY,  NY 

BABY  RATTLE  •*305  (HONG  kONG) 

01/08/73 

SMALL  PARTS  &  SHARP  EDGES 


SUSAN  CRANE  PACKAGING  CO 

DALLAS.  TEXAS 

BARBELL  BABY  RATTLES  •1129  i  1130 

03/07/72 

SMALL  OBJECTS 


CRIB-MATES  DIV  OF  FORMUlETTE  CO 

LONG  ISLAND  CITY,  NY 

BABY  BATTLE  •*385  (BALL  »/  3  DISCS)  MONG  KONG 

03/02/73 

SMALL  PARTS  I,    SHARP  EDGES 


SUSAN  CRANE  PACKAGING  CO 

DALLAS,  TEXAS 

BABY  RATTLES  •625060 

11/10/71 

SMALL  OBJECTS 


CRIBMATES  DIVISION  OF  FORMULETTE  CO 

LONG  ISLAND  CITY,  NY 

FLOATING  BATH  TOY  SET  •»318 

05/09/73 

SMALL  PARTS  AND  SHARP  POINTS 


SUSAN  CRANE  PACKAGING  CO 

DALLAS.  TEXAS 

LOCK  AND  KEY  BABY  RATTLE  •120-72-1127 

01/26/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


CUT-RATE  LINOLEUM  STORE 

NEM  ORLEANS.  LA 

BABY  RATTLES  •Mll-llB 

01/12/72 

SMALL  OBJECTS  EXPOSED 


SUSAN  CRANE  PACKAGING  CO 

DALLAS.  TEXAS 

BABY  RATTLES  -  ORDER  •106*6  (MAOE-HONG  KONG) 

0*/25/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PIECES 


CUT-RATE  LINOLEUM  STORE 

NE*  ORLEANS.  LA 

BABY  RATTLES  •JX-81* 

01/12/72 

SMALL  OBJECTS  EXPOSED 


CREATIVE  CREATIONS 

MICKSVILLE.  NY 

SANTA  CLAUS  MUSICAL  ROLY  POLY  (HONG  KONG) 

01/11/73 

SHARP  EDGES  i.    SHALL  PARTS 


D  k  0  INDUSTRIES 

LEOMINSTER.  MASS 

PLASTIC  RATTLE  DOLL 

12/29/72 

SHARP  EDGES  k  SMALL  PARTS 


CREATIVE  PLAYTHINGS  INC 

PRINCETON,  NJ 

BALL  RATTLE  •COOU  (ENGLAND) 

01/26/73 

SHALL  PART  (BELL) 


DAVIS-GRABOHSKI  INC 

MIAMI,  FLA 

DUMPY  JUHPY  PLASTIC  RATTLE  •E-30  (HOLLAND) 

11/17/72 

SHARP  EDGES  K    SMALL  OBJECTS 


1517   BABY  RATTLES. 

EARL  AND  ARLINGTON 

SAN  FRANCISCO,  CA 

BANGA-6ALLS  •T*l 

06/06/72 

CAN  BE  BROKEN  EXPOSING  SHALL  OBJECTS 


EARL  fc  ARLINGTON 

SAN  FRANCISCO,  Ca 

BABY'S  CHOICE  RATTLE 

(3  SPUKED  WHEEL  «/  CLEAR  BUBBLE  HUB  CONTAINING  BALL) 

11/09/72 

SHARP  EDGES  &  SMALL  OBJECTS 


EARL  AND  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE  (2  BALLS  ON  PLASTIC 

SEPARATED  BY  PLASTIC  BEADS) 

07/10/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


STRING 


EARL  k    ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

(2  LARGE  BALLS  ON  EACH  END  OF  LINE  HADE  OF  *  SMALL  BALLS) 

11/09/72 

SMALL  PARTS  &  SHARP  EDGES 


EARL  AND  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

"Y"  SHAPE  HANDLE  U/    PRONGS  MOLDING  BALL 

07/10/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


EARL  «.  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

(DISK  */  HALF  BALL  ON  LOOPED  HANDLE) 

11/09/72 

SHARP  EDGES  k  SMALL  PARTS 


EARL  AND  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  BALL  k  KEY  RATTLE 

07/10/72 

CAN  BE  BROKEN  EXPOSING  SHALL  PARTS  fc  SHARP  EDGES 


EARL  i  ARLINGTON  INC 

SAN  FRANCISCO,  CA 

RATTLE  •2270  (BALL  ON  HANDLE) 

02/21/73 

SHARP  EDGES  k  SMALL  OBJECTS 


EARL  AND  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

LARGE  OVAL  RING  K/  2  SHALLER  i.    1  LARGE  ENCLOSED  RINGS 

07/10/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS  «.  SHARP  EDGES 


EARL  «.  ARLINGTON  INC 

SAN  FRANCISCO,  CA 

RATTLE  •2201  (TELEPHONE  RECEIVER) 

02/21/73 

SHARP  EDGES  t,    SMALL  OBJECTS 


EARL  i  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

(DISK  «/  BALL  ON  HANDLE  OF  BEADS  k  BARRELS) 

11/09/72 

SMALL  OBJECTS  k  SHARP  EDGES 


EARL  I  ARLINGTON 

SAN  FRANCISCO,  CA 

BABY'S  CHOICE  RATTLE 

(2  RINGS  JOINED  BY  2  FLAT  PIECES  •/  BALL  ON  1  PIECE) 

11/09/72 

SHARP  eOGES  i  SMALL  PARTS 


ELECTRO  PLASTICS,  INC 

NEWARK,  NJ 

RATTLE  ^521 

05/19/71 

SMALL  PIECES  AND  SHARP  EDGES 


ELECTRO  PLASTICS,  INC 
NEWARK.  NJ 
RATTLE  ^538 
05/l<»/71 
SHALL  PIECES 


FEOERAt  lEOISTER.  VOL.   38,  NO.  204— WEDNESDAY.  OCTOBER  24,   1973 


29444 


NOTICES 


NOTICES 


29445 


1517   8»8Y  PATTLES. 
ELtCTHO  PLASTICS.  l\C 

BATTLE  •5^^ 

05'20/?l 

SHAPP  PIECES  ^ 


ELECTRO  PLASTICS.  INC 

NEaABK.  NJ 

RaTTlE  •5*0 

05/19/Tl 

S"ALL  PIECES  AND  SHASP  EDGES 


ElECTBO  PLASTICS.  iNC 

NEWARK.  NJ 

rattle  'sao 

05/l'>/7i 

SMALL  PIECES  ANO  SHARP  EDGES 


electro  PLASTICS.  INC 

nE»a9k.  NJ 

HAPPY  hates  rattle  'hZZ    (IMPROVED  DESIGN) 

07/12/71 

SMALL  PIECES 


ELECTRO  PLASTICS.  INC 

NEmaRK.  NJ 

"SUUEEZE-N-HAMMER"  RATTLE  tSSB  (IMPROVED  DESIGN) 

07/12/71 

SMALL  PIECES 


ELECTRO  PLASTICS.  INC 

NEiARK.  NJ 

SUCTION  TOY  RATTLE  ieT* 

08/31/71 

SMALL  OBJECTS 


ELECTRO  PLASTICS  INC 

NE«ARK.  NJ 

••BABEE-MATES"    HATTLE    •528 

01/09/73 

SMALL  PARTS  K    SHARP  EDGES 


FOHMULtTTt  CO  INC 
LONC-  ISLAND  CITY.  NY 
"KlATTE"  BALLS"  •*530 
08/18/71 
SMALL  OBJECTS 


FO>*MULETTt  CO  INC 

LONG  ISLAND  CITY,  NY 

CRI8MATES  0UM8BELL-SMAPE0  BABY  RATTLE 

06/0'9/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


FOKMULETTE  CO  INC 

LONG  ISLAND  CITY,  NY 

BABY  RAT''LES  •♦307  (HONG  KONG) 

U/10/72 

SHARP  EDGES  i  SHALL  OBJECTS 


FORMULETTE  CO  INC 

LONG  ISLAND  CITY,  NY 

THUMPER  TOY  HAMMER  •♦538  (MONO  KONG) 

11/17/72 

SMALL  OBJECTS 


GEOFFREY  IMPORTS  INC 

DAYTON,  OHIO 

POkENOSE  WATTLt  •E-12  (HOLLAND) 

11/17/72 

SMALL  OBJECTS 


SANGEP-HARHIS  CO 

DALLAS.  TEXAS 

"LET'S  PLAY  ROLY  POLY  BATTLE' 

01/12/72 

SMALL  OBJECTS  EXPOSED 


SANGER-HARRIS  CO 

DALLAS,  TEXAS 

BABY  RaTTlE  «8191  (MAOE-OENMARK) 

07/12/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


<f 


1517   BABY  RATTLES. 

NIPPY  MFG  CO  (P  fc  L  INDUSTHIES) 

JAMAICA.  NY 

"PLAY  KEYS" 

01/2*/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


NIPPY  MFG  CO  ;P  i  L  INDUSTRIES) 

JAMAICA.  NY 

BATTLES  «616  AND  617 

1/24/72 

SHALL  OBJECTS  AND  SHARP  EDGES 


NIPPY  MFG  CO  (P  i  L  INDUSTRIES) 

JAMAICA.  NY 

"KLATTER  BALLS"  »8»6 

01/12/72 

SHARP  EDGES  AND  SMALL  OBJECTS  EXPOSED 


NIPPY  MFG  CO  (P  i  L  INDUSTRIES) 

JAMAICA.  NY 

RATTLE  •631  (2  BELLS  AND  3  DISKS  SHAPE) 

01/12//2 

SHARP  EDGES  AND  SMALL  OBJECTS  EXPOSED 


NIPPY  MFG  CO  (P  i  L  INDUSTRIES) 

JAMAICA,  NY 

RATTLE  •632  (2  BELLS  AND  *  BALLS  SHAPE) 

01/12/72 

SHARP  EDGES  &  SMALL  OBJECTS  EXPOSED 


ORIENTAL  TRADING  CO 

HETAIfilE,  LA 

UNLABELED  BABY  RATTLES 

01/12/72 

SHARP  EDGES  &  SMALL  OBJECTS  EXPOSED 


ORIENTAL  TRADING  CO 

METAIRIE,  LA 

BABY  RATTLES  •TO-U* 

01/12/72 

SHARP  EDGES  ».  SMALL  OBJECTS  EXPOSED 


LEONARD  A  OSTRER  &  SONS  INC 

SEATTLE.  xASn 

BABY  SUCTION  RATTLES  •981*  IMONG  KONG) 

11/06/72 

SHARP  EDGES  &  SMAlL  OBJECTS 


PLAKIE  TOYS  INC 

YOUNGSTOWN,  OHIO 

BARBELL  RATTLE  •273P  (5  1/2"  LONG) 

03/08/72 

SMALL  OBJECTS  AND/OR  SHARR  EDGES 


PLAKIE  TOYS  INC 

YOUNGSTOtiN.  OHIO 

CRIB.  PLAYPEN,  OR  BATh  TOY  (BALL  SHAPE) 

03/08/72 

SMALL  OHJELTS  AND/OR  SHARP  EDGES 


PLAKIE  TOYS  InC 

YOUNGSTOWN,  Ohio 

CLOTHESPIN  RATTLE  »658P  (HADE  IN  HONG  KONG) 

lP/28/71 

SHARP  EDGES  AND  SHALL  PARTS 


plakie  toys  inc 

youngstown.  ohio 

floker  pot  Rattle  kith  hat,  face  »672p  (made  in  hong  kong) 

12/28/71 

SHARP  EDGES  &  SHALL  HARTS 


PLAKIE  TOYS  INC 

YOUNGSTOKN,  OHIO 

SAILOR  OULK  RATTLE  •655P  (MADE  IN  HONG  KONG) 

12/26/71 

SHARP  EDGES  (>  SHALL  RARTS 


plakie  toys  inc 

youngstokn,  Ohio 

rocking  horse  rattle  •pl'jr  (hade  in  honlj  kong) 

12/28/71 

SHARP  EDGES  ^  SMALL  PABTS 


1517   BABY  RATTLES. 

ILLFELUEB  IMPORTING  CO 

NE»  YORK.  NY 

MUK  BOTTLE  h  HAMMER  SET  (MADE  IN  HONG  KONG) 

03/06/72 

SQUEAKER    REMOVES    fc    SMALL    OBJECTS 


M.  M.  KASCh  CO 

MILWAUKEE.  «IS 

BEAO-0-maTIC  SORTER  (MADE-HONG  KONG) 

07/14/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


LACHMAN-ROSE  COMPANY 

SAN  ANTONIO.  TEXAS 

PLASTIC  MiLK  BOTTLE  k  SAFETY  MAHMER  (MADE-HONG  KONGI 

07/14/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


LARCO  imports  (OIV  of  lACHMAN  ROSE  CO) 

SAN  ANTONIO.  TEXAS 

BEAD  0  MaTIC  sorter  (HADE-HONG  KONG) 

06/28/72  -i 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  &  SHARR  EDGES 


LARCO  imports  (DIV  of  LACHMAN  HOSE  CO) 

SAN  ANTONIO.  TX 

RaTTlE  SET  •1066  (HONG  K0N6) 

(DUMBBELL.  FISH.  SAFETY  PIN.  SHOE  BANK,  k  HAMMER) 

03/22/73 

SMALL  PARTS  4  SHARP  EDGES 


LTP»£l  CORP 

BROOKLYN.  NY 

BASKET  M/  4  8IBS  fc  RATTLE  (SOO 

11/17/72 

RATTLE-  SMALL  OBJECTS  I  SHARP  EDGES 


HC  CRORY.  HC  CLELLAN.  I  GREEN  STORES 

YORK.  PA 

MILK  BOTTLE  SAFETY  HAMMER  (HONG  KONG) 

01/08/73 

SQUEAKER  REMOVES 


MC  CRORY.  MC  CLELLAN,  &  GREEN  STORES 

YORK,  P6 

"XEE  ONES"  TOY  SET  (BRUSH,  COMB,  I  RATTLE) 

01/09/73 

SHALL  PARTS  k  SHARP  EDGES  (RATTLE) 


HEGO  COwP 

NF»  YORK,  NY 

HOUR  GLASS 

07/07/71 

SMALL  ObJECTS  AND  SHARP  EDGES 


MISHIHOTO  TRADING  CO  LTD 

HONOLULU.  HAWAII 

PLASTIC  HULTI-COLOmED  MUSICAL  CHIME  RATTLE  (MADE-JAPAN) 

03/03/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


NAOEL  and  SONS  TOY  CORP 

NE«  YORK.  NY 

BABY  TOY  KIT  •5088 

09/02/71 

SMALL  OBJECTS   " 


NE«  YORK  MERCHANDISE  CO 

DALLAS.  TEXAS 

MUSICAL  RATTLE  •37-T4037 

04/22/71 

SHARP  PRONGS 


new  york  merchandise  co 
Dallas,  texas 
unlabeled  toy  rattle 

01/12/72 

SHARP  EUGES  AND  SMALL  OBJECTS  EXPOSED 


MEW  YORK  MERCHANDISE  CO 

DALLAS,  TEXAS 

"PLASTIC  DUCK  RATTLES"  •Kl/913  (MADE-M0M6  K0N61 

04/25/72 

CAN  BE  BROKEN  EXPOSING  SHALL  OBJECTS 


1517   8ABY  RATTLES. 

PLAKIE  TOYS  INC 

YOUNGSTOWN,  OHIO 

SAFETY  PIN  RATTLE  »658P  (HADE  IN  HONu  KONG) 

12/28/71 

SHARP  EDGES  &  SHALL  PARTS 


PLAKIE  TOYS  INC 

YOUNGSTOwN,  UHlO 

CLOTHESPIN  RATTLE  »26«P  (MADE  IN  MONG  KONG) 

12/28/71 

SHARP  EDGES  i  SHALL  PARTS 


PLAKIE  TOYS  INC 

YOUNGSTOWN.  OHIO 

BABY  RATTLE  •262P 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  &  SHARP  EDGES 


PLAKIE  TOYS  INC 

YOUNGSTOWN,  OHIO 

BABY  RATTLE  •29-633P  (LABELED 

11/10/72 

SHALL  OBJECTS  K    ShWrP  EDGES 


'TINKLE  TOY  CO") 


PLAKIE  TOYS  INC 

YOUNGSTOWN,  OH 

DUCK  RATTLE  •255P  (W/  MORSE  SHAPED  HANDLE) 

01/08/73 

SMALL  OBJECTS  &  SHARP  EDGES 


PLAYSKOOL.  INC.  A  MILTON  BRADLEY  CO 

CHICAGO.  ILLINOIS 

PLAYSKOOL  HOUR  GLASS  #105 

01/31/72 

SMALL  OBJECTS  AND  SHARP  NAILS 


REEVES  INTERNATIONAL 

NEW  YORK.  NY 

BABY  PRAM  RATTLES  •E-335  (HOLLAND) 

11/22/72 

SHALL  OBJECTS  %.    SHARP  EDGES 


xEtVES  INTt»<NATlpNAL 

NEW  YORK.  NY 

"•OHBLtS"  RATTLE  •E-26  (HOLLAND) 

11/22/72 

SHALL    OBJECTS    ^    SHARiJ    EDGES 


REGENT  BAPY  PRODUCTS 

•  OODSIL'E,  NY 

CLOTHESPIN  RATTLE  •H69/efc89 

11/19/71 

SHARP  EDGES  AND  SHALL  OBJECTS 


REGENT  BABY  PRODUCTS 

WOOUSIDE.  NY 

b«BY  FLOATING  TOY  »6730H 

1 1/19/71 

SHARP  EDGES  AND  SMALL  OBJECTS 


REGENT  dABY  PRODUCTS 

OOOLISIDE.    NY 

BABY    RATTLES    »700     (HADE-H0N6    KONG) 

09/01/72 

SHARP  EDGES  (>  SHALL  PARTS 


REOtNT  BABY  PRODUCTS 

WOUOSIOE.  NY 

MILK  BOTTLE  &  SAFETY  HAHMEH  (HONG  KONG) 

01/08/73 

S'JUEAKER    REMOVES 


REGENT    BABY    PRODUCTS 

wOOOSIDE.    NY 

BABY  DOLL  RATTLE  «H67  (HONG  KONG) 

03/02/73 

SHALL  PARTS  &  SHARP  EDGES 


REGENT  BAHY  PRODUCTS 

WOOOSIDE.  NY 

RATTLE  w/BALL  (1/2  Ci  E AR  PLASTIC)  &  RING  (HONG  KONG) 

02/09/73 

SHALL  PARTS  i  SHARP  ECGES 
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1517      8»By    S»TTtES. 

<»E6EnT  B*6t  products 

■OODSIDft  NT 

b4«8ELL  RATTLE  ImONG  KONG) 

02/09/73 

SHALL  PARTS  &  S-^ARP  EDGES 


RELIANCE  PRODUCTS  CO»<P 

•OONSOCfET,  HI 

"SHAKE  ME"  RATTLE  #380  (MADE  IN  HONG  KONG> 

03/02/72 

SMALL  08UECTS  AND  SHARP  EDGES 


REGENT  BABr  PRODUCTS 

aOOOSIOEt  NY 

BABY  DOLL  RATTLE  (HONG  KONG) 

02/09/73 

SMALL  PARTS  k    SHARP  EDGES 


REGENT  BABY  PRODUCTS 

KOODSIOEt  NY 

BaBY  gift  bath  TOY  RATTLE  (hONG  kONGI 

05/02/73 

SHARP  EDGES  AND  SMALL  OBJECTS 


REGENT  BABY  PROCUCTS 
■OODSIDE.  NY 

Flutter  ball  ♦••  high,  3  i/2"  long  by  3"  «ide 

05/02/73 

SHARP  EDGES  AND  SMALL  PARTS 


REGENT  HA9Y  PRODUCTS 

■OODSIOE.  NY 

BUTTERFLY  SHAPED  RATTLE  »830*  (FRANCE) 

07/02/73 

SMALL  OBJECTS  AND  SHARP  EDGES 


RELIANCE  --RODUCTS  CORP 

•OONSOCKET,  RI 

PROTECTO  "SHAKE  ME"  TOY,  INFANT  RATTLE  11381   (MADE-HUNG  KONG) 

03/2*/72 

SMALL  OBJECTS 


RELIANCE  PROOUCTS  CORP 

kOONSOCKET.  hi 

"SHAKE  ME"  RATTLE  »818 

0fc/l*/71 

SHARP  EDGES  AND  SMALL  C8JECTS 


RELIANCE  PRODUCTS  CORP 

■OONSOCKET.  RI 

"SHAKE  ME"  TOY  RATTLES  »819.  »75b    (1  BALL  SHAPE).  #756 

(2  HALLS-2BELLS-8RACELET  RING  SHAPE)  t,    »757  (2  BELLS-*  BALLS- 

0UM8BELL  SHAPE) 

01/12/72 

SHARP  EDGES  &  SMALL  PIECES  EXPOSED 


RELIANCE  P-<ODUCTS  COHP 

•00N50CKET.  HI 

ROLY  POLY  RATTLE  "BIS  (MADE-MONG  KONG) 

0»)/29/72 

CAN  BE  BROKEN  APART  EXPOSING  SHARP  EDGES  &  SMALL  PARTS 


RELIANCE  PROUUCTS  COrtP 

■OONSOCkET.  RI 

PROTECTO  SUCTION  TOY  •826  (HONG  KONG) 

11/09/72 

SHARP  EDGES  ^  SMALL  OBJECTS 


RELIANCE  PRODUCTS  COHP 

wOOnSOCkET.  RI 

SANTA  STOCKING-  #95*  (ASST  INFANT  TOYS) 

01/08/73 

SMALL  PARTS  &  SHARP  EDGES 


HELISNCE  PRODUCTS  CORP 

■OOnSUCkET,  RI 

CHIME  RATTLE  "320  (JAPAN) 

03/<;7/73 

SHARP  NIRE 


S  (.  M  COMPANY 

MINNEAPOLIS,  MINN 

MILK  BOTTLE  AND  HAMMER  SET 

01/12/72 

SMALL  OBJECTS  EXPOSED 


1517   BABY  RATTLES. 

SANITOY  INC 

PALISADES  PARK,  NJ 

"■hIRlEE"  SUCTION  RATTLE  »G10  (OLD  STYLE) 

03/20/72 

SMALL  OBJECTS 


SANITOY  iNC 

PALISADES  PARK.  NJ 

MILK  BOTTLE  It    HAMMtH  SET  l»70l 

01/08/73 

SMALL  OBJECTS 


(HONG  KONG) 


SANITOY  INC 
PALISADES  PARK.  NJ 
JINGLE  BELLS  *7t* 
07/13/71 
SMALL  OBJECTS 


SANITOY  INC 

PALISADES  PARK,  NJ 

TELEPHONE  RECEIVER  RATTLE  (2  TONE  -  PINK  h  BLUE) 

01/26/73 

SMALL  OBJECTS  (k  SHAHP  EDGES 


SANITOY  INC 

PALISADES  PAHK,  NJ 

RATTLES  #5  (BALL  ON 

01/31/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


SHAPED  HANDLE  AND  2  BALLS  ON  RING) 


SoNlTOr  iNC 

PALISADES  PARK,  NJ 

PUPPY  RATTLE  •US  (NO  CODE  •  APPEARS  ON  BACK 

OF  CARD  In  LOkER  LEFT  HAND  CORNER)  HONG  KONG 

05/2»/73 

SHARP  EDGES  AND  SMALL  OBJECTS 


SANITOY.  INC 

r'ALlSAOES  PARK,  NJ 

BABY  RATTLE  •156  (MADE  IN  HONG  KONGI 

03/09/72 

SMALL  OBJECTS  k    SHARP  EDGES 


SANITOY  INC 

PALISADES  PARK,  NJ 

"FILL  'N  SPILL"  TALKING  RATTLE  HAMMER  AND  MILK  BOTTLE  "700 

06/13/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


SANITOY  INC 

PALISADES  PARK.  NJ 

FlOATEES  ^122  (FISH  k    DUCK)  MADE-JAPAN 

06/07/72 

SQUEAKER  REMOVES 


SANITOY  INC 

PALISADES  PARK.  NJ 

BASEBALL  BAT.  GLOVE  L    RATTLE  BALL  •216 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SHALL  OBJECT 


SAMTOY  INC 

PALISADES  PARK.  NJ 

e»BY  DOLL  RATTLE  •2610*  (MONO  KONG) 

(LABELED  il    T  GRANT  CO) 

02/07/73 

SMALL  PARTS  h.    SHARP  EDGES 


SANITOY  INC 

fALlSADES  PARK.  NJ 

RATTLES  •t)-5»j'M  (HONG  KONG)  LABELED  "K  T  GRANT  CO" 

(1)  BALL  ON  "Y"  HANDLE  (2)  2  BELLS  ON  "Y"  HANDLE 

(3)  ?  BALLS  ON  "Y"  HANDLE  X/BALL  ON  EACH  PRONG  k 

ATTACHED  TO  PLASTIC  RING  (♦)  BELL  W/HANDLE  (5)  DISC 


ON  HANDLE 
02/07/73 
SHALL  PARTS 


i.    SHARP  EDGES 


SANITOY  iNC  * 

PALISADES  PARK.  NJ 

MILK  BOTTLE  k    SAFETY  HAMMER  "TOl  (HONG  KONG) 

12/29/72 

SMALL  OBJECTS 
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1517   BABY  RATTLES. 

SANITOY  INC 

PALISADES  PARK.  NJ 

PLASTIC  DOLL  RATTLE  0102    (HONG  KONG) 

01/09/73 

SMALL  OBJECTS 


STAMLwOOD  TOY  MFG  CO  INC 

NFK  YORK,  NY 

RATTLES  »S\l     (TRUMPET  AND  HAMMER  SHAPED) 

03/24/72 

SMALL  Objects  and/or  sharp  edges 


SEARS,  ROEBUCK  &  CO  STAHLXOOO  TOY  MFG  CO  INC 

CHICAGO.  ILLINOIS  NE»  YORK.  NY 

"KLATTER  BALLS"  «2915052  (IMPORTED  BY  BINKY  BABY  PRODUCTS  CO  INC)  "TODDLER'S  TOYS"  BABY  RATTLES  tAlB 

06/22/71  03/16/72 

SMALL  OBJECTS  SMALL  OBJECTS  AND/OR  SHAHP  EDGES 


SEARS.  ROEBUCK  k    CO 

CHICAGO.  ILLINOIS 

SUCTION  CUP  RATTLES  »29150*0 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS  k  SHARP  EDGES 


STAHLWOOD  TOY  MFG  CO  INC 

NE«  YORK,  NY 

"TODDLER'S  TOYS"  BABY  RATTLES  #291 

03/24/72 

SMALL  OBJECTS  AND/OH  SHARP  EDGES 


SIMPLEX  TOYS 

LOS  ANGELES.  CA 

"EUROPLASTIC"  INFANT  RATTLE  •E-TB  (HOLLAND) 

01/11/73 

SMALL  OBJECTS  k  SHARP  EDGES 


STAHLHOOD  TOY  MFG  CO  INC 

Nfi.  YORK.  NY 

BABY  RATTLE  •TSO  (HANDLE  KITH  A  SINGLE  DISK) 

04/07/72 

SMALL  OBJECTS  ANO/OR  SHARP  EDGES 


SIMPLEX  TOYS 

LOS  ANGELES.  CA 

"EUROPLASTIC"  RATTLE  X/BITE-RING  E-152  (HOLLAND) 

02/07/73 

SMALL  OBJECTS  k    SHARP  EDGES 


STAHLiOOD  TOY  MFG  CO  INC 

Nt»  YORK.  NY 

SUCTION  RATTLE  TOYS  •660P  (BIRO  AND  TRAIN  STYLES) 

09/27/71 

SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 

NE«  YORK,  NY 

"TODDLER'S  TOYS"  BABY  RATTLES  ^265 

03/16/72 

SMALL  OBJECTS  AND/OR  SHARP  EDGES 


STAHL«000  TOY  MFG  CO  INC 
Nil    YORK.  NY 
DOLLY  RATTLE  ■632 
06/09/71 
SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 

NEM  YORK.  NY 

SUCTION  BABY  RATTLE  •162 

03/24/72 

SMALL  OBJECTS  AND/OR  SHARP  EDGES 


STAHLBDOU  TOY  mFG  CO  INC 

NPW  YORK.  NY 

"khIRlEE"  suction  toy  ^660 

o>-/oe/7i 

SHAHP  EDGES  ANU  SHALL  OBJECTS 


1517   BABY  RATTLES. 

STAHLXOOO  TOY  MFG  CO  INC 

NEW  YORK,  NY 

"TODDLER  SET  KiTH  SUCTION  CUP.  FLIP-N-ROLL"  »822 

06/09/71 

SMALL  OBJECTS 


STAHL«OOD  TOY  MFG  CO  INC 

NE«  YORK.  NY 

PINBALL  RATTLE  TOY  #770  ASST. 

01/12/72 

SHARP  EDGES  &  SMALL  OBJECTS  EXPOSED 


STAHLWOOD  TOY  MFG  CO  INC 

NEX  YORK,  NY 

HORSESHOE  RATTLE  •200 

06/08/71 

SHARP  EDGES  AND  SMALL  OBJECTS 


STAMLXOOD  TOY  MFG  CO  INC 

Um    YORK.  NY 

"JACK  N'JILL"  RATTLE  •880 

01/12/72 

SHARP  EDGES  ISMALL  OBJECTS  EXPOSED 


STAHLMOOO  TOY  MFG  CO  INC 
NEM  YORK.  NY 
RATTLE  BALLS  #907 
07/26/71 
SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 

NED  YORK,  NY 

"TINKLE  FLOWER"  RATTLE  •990 

01/12/72 

SHARP  EDGES  k  SMALL  OBJECTS  EXPOSED 


STAHLWOOD  TOY  MFG  CO  INC 
NEW  YORK,  NY 
"SHAKE-N-RATTLE"  »9^l 
08/23/71 
SMALL  OBJECTS 


STAHL«0OO  TOY  MFG  CO  INC 

NF«  YORK.  NY 

•7S1  RATTLE  (2  BELLS  SHAPE) 

01/12/72 

SHARP  EDGES  k  SMALL  OBJECTS  EXPOSED 


STAHLWOOD  TOY  MFG  CO  INC 

NEW  YORK.  NY 

ASSORTED  RATTLES  •TSS  _ 

(HALF  BALL-3  RING  SHAPE.  3  8ALLS-1  RING  SHAPE. 

h.    4  BALLS  DUMBBELL  SHAPE) 
11/19/71 
SHARP  EDGES  AND  SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 
NEW  YORK.  NY 
ASSORTED  RATTLES  •TSl 

(SAUCER  WITH  HALF  BALL  SHAPE  AND  TWO  BALLS  ON  A  RING  SHAPE) 
11/19/71 
SHARP  EDGES  AND  SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 

NEW  YORK,  NY 

HORSE  AND  DOG  SUCTION  TOY  ^417 

01/24/72 

SMALL  OBJECTS 


STAHLWOOD  TOY  MFG  CO  INC 

Nf*  YORK.  NY 

•750  RATTLE  ASSORTMENT 

01/12/72 

SHAHP  EDGES  4  SMALL  OBJECTS  EXPOSED 


STAHLxOOD  TOY  MFG  CO  INC 

NEW  YORK.  NY 

HATTLE  »RK70  (1  BALL  SHAPE  I 

01/12/72 

SHAHP  EDGES  k    SMALL  OBJECTS  EXPOSED 


STAHLWOOD  TOY  MFw>  CO  INC 

NEW  YORK.  NY 

CLOCK  SUCTION  TOY  "770  ASST 

01/24/72 

SMALL  OBJECTS 
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ST«HL«O00    TOT    KFG   CO    INC 

NE«    Y0>4Kt    NY 

"I.    C.    U."    MIRROR    RATTLE    »dlO    tM*D£-M0N6   K0N6I 

06/08/72 

C«N  9E  BROKEN  EXPOSING  S«*LL  OBJECTS  «N0  SM»RP  EDGES 


ST»MLXOOO  TOY  MFG  CO 

NFi«  YORUt  NY 

MUSICAL  FLOAT  TOYS  •TZS  (BOAT  i  TURTLE)  MONO  KONO 

01/09/73 

SNALL  OBJECTS  &  SHARP  EO&ES 


STAML»000  TOY  MF5  CO  INC 

NEa  YOrtKt  NY 

RATTLE  TEETiErt  •830  (MAOE-HONG  KONG) 

06/08/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS 


STAMLKOOD  TOY  MFG  CO 

NEk  YOHKt  NY 

RATTLE  (RING  */SPOKES  -  1/2  BALL  IN  CENTER)  MONG  KONO 

03/13/73 

SHARP  EDGES  i  SMALL  PARTS 


STAML«O0O  TOY  MFG  CO  INC 

NEB  YORKt  NY 

"COLORAMA"  RATTLE  •MS  (MADE-MONG  KONG) 

06/08/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS 


STAHLkOOD  toy  MFG  CO 

NFD  YORKt  NY 

RATTLE  (CYLINDER  */  3  RINGS  t  1/2  BALL)  HONG  KONG 

03/13/73 

SHARP  EDGES  i  SMALL  PARTS 


STAHLaOOD  TOY  MFG  CO  INC 

NEM  YORKt  NY 

MUSICAL  CHIME  RATTLE  •bSO  ("NEK  SAFETY  DESIGN")  MADE-JAPAN 

06/30/72 

CAN  BE  BROKEN  EXPOSING  SHARP  MIRE  I  RING 


STAHLMOOD  TOY  MFG  CO  INC 

NE*  YORKt  NY 

BABY  RATTLES  RK  70  (•7521  MADE-HONG  KONG 

06/29/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


STAHLKOOD  TOY  MFG  CO 

NEa  YORKt  NY 

"SMARTEE  KAT"  RATTLES  •61*8  (HONG  KONG) 

01/09/73 

SMALL  OBJECTS  K    SHARP  EDGES 


STAMLaOOO  TOY  MFG  CO 

NEa  YORKt  NY 

SANTA'S  STOCKING  •TU  (HONG  KONG) 

01/09/73 

SMALL  OBJECTS  t  SHARP  EDGES 


STAR  MFG  CO 

LEOMINSTERt  MASS 

"TOODLY  TOY"  ASSORTMENT  PACKA6E»3-89-*0 

CONTAINS  ABC  CHAIN  RATTLE  §5/517.  PLAY  BELLS  •6/497t  i.    BABY 
RATTLE  (MADE  IN  HONG  KONG) 
04/07/72 
SHARP  EDGES  AND  SMALL  0Bj£CTS-«6/*97  AND  BABY  RATTLE 


STAR  MFG  CO 
LEOMINSTERt  MASS 
STAR  MUSICAL  RATTLE 
12/21/70 
SHARP  PRONGS 


STAR  MFG  CO 

LEOMINSTERt  MASS 

RATTLE  §3/195  (DISK  SHAPE  i  BALL  SHAPE) 

01/12/72 

SHARP  EDGES  k    SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTERt  MASS 

RATTLE  •3/196  (2  BELLS  I  2  BALLS  SHAPE) 

01/12/72 

SHARP  EDGES  AND  SMALL  OBJECTS 


1517   BABY  RATTLES. 

STAR  MFG  CO 

LEOMINSTERt  MASS 

RATTLE  aS/lOl  (»  BALLS  k    2  BELLS  SHAPE) 

01/12/72 

SHARP  EDGES  i  SMALL  OBJECTS 


SUGIHARA  TRADING  OF  CALIFORNIA  INC 

LOS  ANGELESi  CA 

PLASTIC  RATTLES  •1739  (MAOE-HONG  KONG) 

06/08/72 

CAN  BE  BROKEN  EXPOSING  SMALL  PARTS 


STAR  MFG  CO 

LEOMINSTER.  MASS 

PLASTIC  RATTLE  »3-21  ( YELLOa/aHl TE  a/  PINK  RABBIT) 

09/27/72 

SHARP  POINTS  I  SMALL  OBJECTS 


ThOR  IMPORT  CO 

DALLAS.  TEXAS 

8EA0-0-MATIC  SORTER  »942T/500  (MADE-MONO  KONG) 

06/28/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTER.  MASS 

PLASTIC  RATTLE  "l-l  ( YELLOa/aHl TE  a/  aHlTE  STEM) 

09/27/72 

SHARP  EDGES  k  SMALL  OBJECT 


THOR  IMPORT  CO 

DALLAS.  TEXAS 

BABY  IN  BATHTUB  MUSICAL  ROLY  POLY  RATTLE  (MADE-JAPAN) 

06/28/72 

Can  be  broken  EXPOSING  SMALL  OBJECTS  I.  SHARP  EDGES 


STAR  MFG  CO 

LEOMINSTERt  MASS 

SUCTION  RATTLE  a/FACE  •3-139 

01/08/73 

SHARP  EDGES 


TIDY  TIES  CORP 

MONROE t  LA 

PLASTIC  ClOMN  RATTLE  alTH  BELL  ^618 

Q3/d3/72 

SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTERt  MASS 

TOY  ASSORTMENT  aS-lSO  (.2  RATTLES  i  S(JUEEZE  TOY) 

01/09/73 

SHARP  EDGES  k  SMALL  OBJECTS 


TIOY  TIES  CORP 

MONROE  1  LA 

dABY  RATTLE  •SCSI  (3  BIG  i.    5  SMALL  BALLS)  (MADE  -HONO  KONO) 

03/23/72 

SMALL  OBJECTS 


STAR  MFG  CO 

LEOMINSTERt  MASS 

TOY  SET  13-603  IbATt  GLOVEt  k    BALL) 

03/13/73 

SMALL  >>ARTS  k    SHARP  EDGES  (BALL) 


TIDY  TIES  CORP 

MONROE t  LA 

"TIDY"  SUCTION  RATTLES  •609A  (alTH  AND  alTHOUT  EARS) 

01/<:4/72 

SMALL  OBJECTS  AND  SHARP  EDGES 


SUGIMARA  TRADING  OF  CALIFORNIA  INC 

LOS  ANOELESt  CA 

"KLATTER  BALLS"  »4530 

01/26/72 

SMALL  OBJECT 


TIOY  TIES  CURP 

MONROE.  LA 

"TIOY  NURSERY  TOYS"  TEETHER  RATTLE 

01/12/72 

SHARP    EDGES    AND    SMALL    OBJECTS    EXPOSED 


WDERAL  REGISTER,  VOL.    38,   NO.   204 — WEDNESDAY,   OCTOBER  24,    1973 


NOTICES 


29449 


1517   BABY  RATTLES. 


TIDY  TIES  CORP 

MONROE.  LA 

PLASTIC  TEETHER  RATTLE  WITH  2"  RING  3/B" 

PLASTIC  SPHERE.  HALF  OF  WHICH  CONTAINS 

LOOSE  OBJECTS  AND  HALF  OF  WHICH  CONTAINS 

A  DECORATIVE  OBJECT  SUCH  AS  A  FLOWER  OR  FISH 

(HONG  KONG) 

08/01/73 

SMALL  OBJECTS  AND  SHARP  EDGES 


TOYS  R  US 

NILES.  ILL 

SEE-THRU-BEAO-0-MATIC  SORTER  (HONG  KONG) 

12/26/72 

SMALL  OBJECTS  k    SHARP  EDGES 


TRIDENT  IMPORTS 

SEATTLE.  WASH 

SEE-THRU  8EA0-0-MATIC  SORT 

04/30/73 

SMALL  OBJECTS  AND  SHARP  EDGES 


WESTERN  PUBLISHING  CO 

RACINEt  WIS 

"SEARS  GOLDEN  WONDER  OF  GROWING  PLAYTHINGS"  ^49  44553 

("SEE  ME"t  "LOLLISPOON"t  "TUMBLE  TUBE"t  k    "TODDLE  ROLLER") 

06/06/72 

"TUMBLE  TUBE"  CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


WILLIS  IMPORT  INC 

FARMINGDALEt  NY 

BEAD-SORTER 

01/09/73 

SHARP  EDGES  k    SMALL  PARTS 


I.  B.  WOLFSET  AND  CO  INC 

NEW  YORKt  NY 

CHIME  RATTLE  §428 

11/19/71 

SHARP  PRONGS  AND  WIRE  PLUS  SMALL  OBJECTS 


F.  W.  WOOLWORTH  CO 

NEW  YORKt  NY 

HOLLOW  HAMMER  WITH  GREEN  HANDLE 

03/24/72 

SMALL  OBJECTS 


t  PINK  HEAD  CONTAINING  BEADS 


F.  a.  WOOLWORTH  CO 

NEW  YORKt  NY 

"RATA  CAKE"  BABY  RATTLE 

04/23/71 

SHARP  PRONGS 


F .  W.  WOOLWORTH  CO 

NEW  YORKt  NY 

"PATA  CAKE"  BABY  "ATTLE  (NEW  DESIGN) 

08/18/71 

SHARP  WIRE  AND  SMALL  OBJECT 


F.  W.  WOOLWORTH  CO 

NEW  YORKt  NY 

TOY  PLASTIC  HAMMERt  DbbSe 

01/31/72 

SMALL  OBJECTS 


F.  «.  WOOLWORTH  CO 

NEa  YORKt  NY 

"PATACAKE  RATTLES"  »3/315  (1)  CLEAR  CONVEX  COVER  W/  BELT 

AND  BUCKLE  HANDLE  (2)  EGG  SHAPE  W/  SOPRANO  CLEF  HANDLE 

04/20/72 

Can  be  BROKEN  EXPOSING  SMALL  OBJECTS  AND  SHARP  EDGES 


F.  w.  WOOLWORTH  CO 

NEW  YORKt  NY 

"NURSERY  BELLS"  •5720  (LABELED  "PATACAKE  RATTLES") 

04/20/72 

CAN  BE  BROKEN  EXPOSING  SMALL  OBJECTS 


F  W  WOOLWORTH  CO 

NEW  YORKt  NY 

"BABY  DOLL"  RATTLE  TOY  (MONG  KONG) 

(SOME  LABELED  "T-14") 

12/14/72 

SHARP  EDGES 


F  W  WOOLWORTH  CO 

NEW  YORKt  NY 

SUCTION  Rattle  (4  animal  figures  on  disci  hong  kong 

01/11/73 
SMALL  objects 


1517   BABY  RATTLES. 


F  W  WOOLWORTH  CO 

NEW  YORKt  NY 

CLOWN'S  HEAD  RATTLE  •3/842A-E 

02/09/73 

SMALL  PARTS 


(HONG  KONG) 


ZAYRE  CORP 

FRAMINGHAMt  MASS 

PAUL  AND  PAUL  RATTLE  DOLLS  •8206  (MADE-HONG  KONG) 

06/06/72 

CAN    BE    BROKEN    EXPOSING    SHARP    EDGES    k    SMALL    PARTS 
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»El.I*NCE  PaOOUCTS  CORP 

■OONSOCKET,  HI 

"4CTI0N  8*BY"  PONIES  E*E»CISE«  •860 

01/12/72 

5M«RP  EDGES  k  SNALL  PIECES  EXPOSED 


ST»ML»OOD  TOT  »fO    CO  INC 

NE*  YORK.  NT 

CRADLE  TRAINS  #600  BAST  EXERCISER 

12/13/Tl 

SMALL  OBJECTS 


STAMLMOOU  TOT  MFG  CO  INC 

NE»  YORK.  NT 

CRADLE  EXERCISERS  •22  BELLS  k  •aSB  LAMBS 

01/l2/n 

SHARP  EDGES  L    SMALL  OBJECTS  EXPOSED 


SUPER  TOTS  INC 

DETROIT.  MI 

BUST  GTM  »030*  (MONO  KONGI 

02/07/73 

SMALL  PARTS 


1525   PACIFIERS.  TEETHING  RINGS 

LEONARD  A  OSTRER  i  SONS  INC 

SEATTLE.  •ASM 

BABT  TEETHING  RING  •3860  (HONG  KONG) 

11/06/72 

SHARP    EDGES    4    SMALL    OBJECTS 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EXECUTIVE  ORDERS: 

Delegation  of  authority  to  Secretary  of  State  regarding 

international  agreements 

Modification  of  Proclamation  No.  3279,  as  amended, 
regarding  Oil  Policy  Committee 

WATERGATE    SPECIAL    PROSECUTION    FORCE— Justice 

Department  abolishes  office;  effective  10-21-73 

ATTORNEY  GENERAL — Justice  Department  amends 
regulations  designating  officials  to  act  in  case  of  vacancy 
in  that  office 

CONTROLLED  SUBSTANCES — ^Justice  Department  pro- 
poses promulgation  of  security  measures  for  practitioners; 
comments  by  11-15-73 - 

REVENUE  SHARING — Treasury  Department  procedure 
for  improvement  of  entitlement  data 

DATA  PROCESSING  SERVICES — Comptroller  of  the  Cur- 
rency proposes  interpretive  rulings  for  national  banks; 
comments  by  11-30-73 


29457 
29459 

29466 

29466 

29479 
29501 


29479 


SAVINGS    AND    LOAN    HOLDING    COMPANIES— FH LB B 

prescribes  new  form  for  use  in  excepted  acquisition; 
effective   10-25-73 _ - 

BANKS  AND  BANKINGr— 

FRS  prescribes  maximum  rates  of  interest  payable  on 

time  and  saving  deposits;  effective  11-1-73 

FHLBB  amendment  regarding  acceptance  of  deposits 
from  members  on  daily  basis;  effective  10-23-73 

NEW  ANIMAL  DRUGS — FDA  withdraws  approval  of  appli- 
cations for  use  of  DES  implants 

FOOD  ADDITIVES — FDA  provides  for  safe  use  of  certain 
drugs  in  sanitizing  solutions  and  food  packaging  materials 
(3  documents);  effective  10-25-73    29465, 

LOUISIANA  SUGAR — Agriculture  Department  determina- 
tion of  prices  for  1973  crop;  effective  10-25-73 

RADIOACTIVE  MATERIALS — DOT  miscellaneous  propos- 
als regarding  transportation  requirements;  comments 
by  1-15-74  - 

(Continued  inside) 


29462 

29461 
29461 

29510 

29466 
29472 

29483 
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REMINDERS 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedkrai.  Register  users.  Inclusion  or  exclusion  from  this  list  haa  no 
legal  slgniflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Federal  Register  after  Octo- 
ber 1.  1972. 

page  no. 

and  date 

OCTOBER  25 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION — Recordkeeping  and  fil- 
ing  requirements 26719; 

9-25-73 


'fwn» 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.8.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  OovernSient  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  avaUable  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovernment  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registb. 
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TRADE    PRACTICES — FTC    rescinds    rules    for    certain 


industries 


29465 


COTTON  TEXTILES — CITA  announces   merger  of   levels 

for  certain  products  from  Colombia;  effective  7-1-73        29522 

MEETINGS— 

Defense  Department:  Air  Force  Academy  Board  of  Visi- 
tors,  11-1  through   11-4-73 29502 

Advanced   Logistics  System  Project  Advisory  Com- 
mittee, 11-6  and  11-7-73 29502 

Board  of  Advisors  to  the  Superintendent,  Naval  Post- 
graduate School,  11-8  and  11-9-73  29502 
Wage     Committee,     ll-€,     11-13,     11-20,     and 


11-27-73 


Naval  Weapons  Center  Advisory  Board,  11-15  and 
11-16-73  


29503 


29502 


NASA:  Life  Sciences  Committee,  11-19  and  11-20-73  .    29538 
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Title  3— The  President 

EXECUTIVE  ORDER  11742 

DelegaUng  to  the  Secretary  of  State  Certain  Functions  With  Respect 
to  the  Negotiation  of  International  Agreements  Relating  to  the 
Enhancement  of  the  Environment 

Under  and  by  virtue  of  the  authority  vested  in  me  by  section  301  of 
title  3  of  the  United  States  Code  and  as  President  of  the  United  States,  I 
hereby  authorize  and  empower  the  Secretary  of  State,  in  coordination 
with  the  CouncU  on  Environmental  Quality,  the  Environmental  Protec- 
tion Agency,  and  other  appropriate  Federal  agencies,  to  perform,  without 
the  approval,  ratification,  or  other  action  of  the  President,  the  functions 
vested  in  the  President  by  section  7  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (Public  Law  92-500;  86  Stat.  898)  with 
respect  to  international  agreements  relating  to  the  enhancement  of  the 
environment. 


C^SjjL^MU^ 


THE    WHriE    HOUSE, 

October  23,  1973. 
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THE  PRESIDENT 
EXECUTIVE  ORDER  11743 

Modifying  Proclamation  No.  3279,  as  Amended,  With  Respect  to  the 

Oil  Policy  Committee 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States,  including  section  301  of  tide  3  of  the  United  States 
Code  and  section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended, 
it  is  hereby  ordered  as  follows : 

Section  1 .  The  Oil  Policy  Committee,  as  reconstituted  by  this  order  is 
hereby  continued. 

Sec.  2.  Sec.  8  of  Proclamation  No.  3279,  as  amended,  is  hereby 
amended  to  read  as  follows : 

"Sec.  8.  The  Oil  Policy  Committee  shall  consist  of  the  Director  of  the 
Energy  Policy  Office  as  Chairman,  and  the  Secretaries  of  State,  the 
Treasury,  Defense,  the  Interior,  Agriculture,  Commerce,  and  Transpor- 
tation, the  Attorney  General,  the  Chairman  of  the  Council  of  Economic 
Advisere,  and  the  Administrator  of  the  Environmental  Protection  Agency. 
The  President  may,  from  time  to  time,  designate  other  officials  to  serve 
as  members  of  the  Committee." 

Sec.  3.  So  much  of  the  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in  connection  with  the  functions 
transferred  by  section  2  of  this  order  from  the  Deputy  Secretary  of  the 
Treasury,  to  the  Director  of  the  Energy  Policy  Office,  as  Chairman  of  the 
Oil  Policy  Committee,  as  the  Director  of  the  Office  of  Management  and 
Budget  shall  determine,  in  conformity  with  section  202(b)  of  the  Budget 
and  Accounting  Act  of  1950  (31  U.S.C.  581c(b) ),  shall  be  transferred 
at  such  time  or  times  as  he  shall  direct  for  use  in  connection  with  the 
functions  transferred. 

Sec.  4.  Executive  Order  No.  11703  of  February  7,  1973,  is  hereby 
suf>erseded. 
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THE    WHrTE    HOUSE, 

October  23,  1973. 
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Title  12 — Banks  and  Banking 
CHAPTER  11— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Beg.  Ql 

PART  217— INTEREST  ON   DEPOSITS 

MaxinHim  Rates  of  Interest 

The  Board  of  Governors  has  amended 
Its  Regulation  Q  so  as  to  apply  a  limit 
on  the  maximum  rates  of  interest  pay- 
able by  member  banks  on  time  deposits 
of  less  than  $100,000  with  maturities  of 
four  years  or  more.  This   action  was 
taken  pursuant  to  Pub.  L.  93-123  which 
provides  that  the  Board  and  the  other 
Federal   financial   supervisory   agencies 
shaU  limit  the  rates  of  interest  or  divi- 
dends which  are  paid  on  time  deposits 
of  less  than  $100,000  by  Institutions  reg- 
ulated by  them.  Pursuant  to  the  Board's 
authority  under  section  19  of  the  Fed- 
eral Reserve  Act  to  prescribe  rules  gov- 
erning   the    payment    of    interest    on 
deposits  and  J  217.3  of  Regulation  Q, 
the  Board's  action  removes   time  de- 
posits of  $1,000  or  more  (but  less  than 
$100,000),  with  maturities  of  four  years 
or  more,  from  the  category  of  time  de- 
posits not  subject  to  an  interest  rate 
limitation  and  provides  that,  effective 
November  1,  1973,  member  banks  may 
pay  Interest  on  such  time  deposits  at  a 
rate  not  to  exceed  IVa  per  cent  per  year. 
The  Board's  action  also  removes  the 
quantitative    limitation    on    the    total 
amount  of  such  time  deposits  that  may 
be  accepted  by  member  banks. 

The  effective  date  of  this  amendment 
Is  deferred  untU  November  1,  1973,  to 
provide  member  banks  an  opportunity 
to  terminate  in  an  orderly  manner  the 
offering  of  time  deposits  of  $1,000  or 
more,  with  maturities  of  four  years  or 
more,  that  are  not  subject  to  an  interest 
rate   limitation.   To   assure   compliance 
with  Pub.  L.  93-123  at  the  earliest  pos- 
sible date,  however,  during  the  Inter- 
vening period  until  November  1,  1973. 
member    banks    should    refrain    from 
making  new  offerings  of  time  deposits 
or  initiating  promotional  programs  re- 
lating to  time  deposits  whose  terms  do 
not  conform  with  the  interest  rate  lim- 
itation established  by  this  amendment. 
The  rates  of  interest  paid  by  member 
banks  on  outstanding  time  deposits  of 
$1,000  or  more  with  maturities  of  four 
years    or    more,    offered    pursuant    to 
!  217.7(a)  (2)      of     Regulation     Q,     as 
amended  effective  July  5,  1973,  are  not 
Immediately   affected  by   this   amend- 
ment, although  such  deposits  must  be 
modified  in  the  manner  provided  under 
S  217.3(b)  of  Regulation  Q. 


The  effective  date  was  deferred  for 
less  than  the  30-day  period  referred  to 
in  title  5.  United  States  Code,  section 
553(d),  because  the  Board  found  that 
the  public  interest  compelled  it  to  make 
the  action  effective  no  later  than  the 
date  adopted.  See  §  262.2(e)  of  the 
Board's   rules   of   procedure    (12    CFR 

262.2(e)).  .„,„„    , 

Effective  November  1,  1973,  §  217.7  of 
the  Board's  regulation  Q  Is  amended 
to  read  sis  follows: 


§  217.7  Maximum  rales  of  inleregl  pay- 
able by  member  banks  on  lime  and 
savings  deposils. 

Pursuant  to  section  19  of  the  Federal 
Reserve  Act  and  J  217.3  hereof,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  hereby  prescribes  the  fol- 
lowing maximum  rates'  of  Interest  per 
annum  payable  by  member  bank  of  the 
Federal  Reserve  System  on  time  and  sav- 
ings deposits :  _  ^ 

(a)  Time  deposits  of  $100,000  or 
more.— There  is  no  maximum  rate  of  In- 
terest presently  prescribed  on  any  time 
deposit  of  $100,000  or  more. 

(b)  Time  deposits  of  less  than 
$106.000.— (1 )  Except  as  provided  in  par- 
agraph (a)  and  subpart  2  of  this  para- 
graph, no  member  bank  shall  pay  interest 
on  any  time  deposit  at  a  rate  in  excess 
of  the  applicable  rate  under  the  following 
schedule: 

Maturity :  Maximu  m  percent 

30  days  or  more  but  less  than  90 

days 5 

90   days  or  more   but  less   than    1 

year — --      ^'/j 

1    year  or  more   but!   ess   than   30 

months   ^ 

30  months  or  more ^/i 

(2)  Member  banks  may  pay  interest 
on  any  time  deposit  of  $1,000  or  more, 
with  a  maturity  of  four  years  or  more, 
at  a  rate  not  to  exceed  7  Vi  percent. 

(c)  Savings  deposits.  —  No  member 
bank  shall  pay  Interest  at  a  rate  in  excess 
of  5  percent  on  any  savings  deposit. 

By  order  of  the  Board  of  Governors, 
October  17, 1973. 


Chester  B.  Feldberg, 
Secretary  of  the  Board. 


[seal] 
(PR  Doc.73-22615  Filed  10-24-73:8:45  am] 


iThe  Umltatlon  on  rates  of  Interest  pay- 
able by  member  banks  of  the  Federal  Reserve 
System  on  time  and  savings  deposits,  as  pre- 
scribed herein,  are  not  applicable  to  any 
deposit  which  Is  payable  only  at  an  office  of  a 
member  bank  located  outside  the  States  of 
the  United  States  and  the  District  of 
Columbia. 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  »— FEDERAL  HOME  LOAN   BANK 
SYSTEM 

PART  524 — OPERATIONS  OF  THE  BANKS 
Deposits  From  Members 
Section   11  (e)    of  the  Federal   Home 
Loan  Bank  Act,  as  amended  (12  USC 
1431(e)),   authorizes   a  Federal   Home 
Loan  Bank  to  accept  deposits  from  its 
members  "upon  such  terms  and  condi- 
tions as  the  board  (Federal  Home  Loan 
Bank    Board)    may    prescribe".    §  524.4 
of  the  regulations  for  the  Federal  Home 
Loan    Bank    System    (12    CFR    524.4), 
which  implements  this  statutory  provi- 
sion, authorizes  a  Federal  Home  Loan 
Bank  to  accept  from  its  members  (a) 
demand   deposits,  which   do  not  earn 
Interest,  and  (b)   time  deposits,  which 
may  earn  interest  after  a  period  of  30 
days  and  which  also  may  require  30  days' 
advance  notice  of  withdrawal.  The  Board 
now  considers  it  advisable  to  amend  said 
{  524.4  by  adding  a  new  p>aragraph  (c) 
which  will  permit  a  Federal  Home  Loan 
Bank  to  accept  deposits  from  its  mem- 
bers on  a  daily  basis,  and,  within  poUcy 
gxiidelines  of  the  Board  and  boards  of 
directors  of  the  individual  Federal  Home 
Loan  Banks,  to  pay  daily  interest  on  such 
deposits.  . 

Accordingly,  the  Board  hereby  amends 
said  §  524.4  by  adding  a  new  paragraph 
(c)  Immediately  after  paragraph  (b) 
thereof,  to  read  as  foUows,  effective  Oc- 
tober 23, 1973. 
§  524.4     De^sito  from  members- 

•  *  •  •  • 

(c)  In  addition  to  acceptance  of  time 
deposits  in  accordance  with  the  provi- 
sions of  paragraph  (b)  of  this  section. 
Banks  may  accept  time  deposits  from 
members  on  a  daily  basis  and  shall  re- 
serve the  right  to  require  notice  prior 
to  a  given  time  period  on  «uiy  day  of  in- 
tention of  withdrawal  of  such  deposits 
or  any  part  thereof  on  such  day.  The 
rates  of  interest  to  be  paid  on  such  de- 
posits as  remain  unwithdraym  for  a  pe- 
riod of  one  day  or  more  may.  within  the 
range  established  by  the  Board,  be  set 
by  the  board  of  directors  of  a  Bank,  or, 
between  regidar  meetings  of  such  board, 
by  a  committee  of  such  directors  selected 
by  such  board  or  the  President  of  such 
Bank  if  such  President  is  so  authorized 
by  such  board.  Unless  otherwise  specified 
by  such  board,  a  Bank  President  may 
delegate  any  authority  possessed  by  him 
in  accordance  with  the  provisions  of  this 
paragraph  to  any  officer  or  employee 
of  such  Bank. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendment  would 
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delay  It  from  becoming  effective  for  a  §584.10     Staiemenis,    applications    re-  J*'*^ '«™  ^  ^*.  ^"^,'"- ''"^  "^l^  ^^^^ 

period  of  time  and  since  it  is  in  the  public  poru,  and  noUce«  .o  be  filed.  ^  ^^e  P^^^-^^^  S^eTS^S"  r^a.^^ 

interest  that  the  authority  contained  In  .              •              •              •              •  ^j^^  coverage  of  the  items  without  the  neces- 

the  amendment  become  effective  as  soon  ((j)   Applications    under    5  584.4    and  sity  of  hia  referring  to  the  text  of  the  items 

as  possible,  the  Board  hereby  finds  that     5  584.4-1 (1)  H-(e)l. — Tliis  application  or  instructions  thereto.  Each  answer  shall  be 

notice    and    public    procedure    on    said  g^all  be  used  for  all  applications  filed  furnished  under  the  appucabie  item  number 

amendment  are  contrary  to  the  public  under   5  584.4(b)    by  a  company  other  ^^<^  c»ption.  Where  a^iy  item  reqiUres  in- 

?a?ir  allSTu^lc'Tsair  °aVd'sS  than  a  savings  and  loan  holding  company  S"rgivVrnrb^J^t.^irtbe^Tui^ 

508.11  and  5  U.S.C.  553(b) .   and  since  for  approval  of  acquisition  of  one  insured  form  specifled  in  the  item.  The  text  and  all 

the  amendment  relieves  restriction,  pub-  institution,    directly    or    indirectly,    or  instructions  are  to  be  omitted  from  the  ap- 

lication  for  the  30-day  period  specified  in  through    CMie    or    more    subsidiaries   or  plication.  Riders  shau  not  be  used. 

12  CFR  508.14  and  5  U.S.C.  553(d)  prior  through  one  or  more  transactions.  (2)  H-  2.  Requirements  as  to  Paper  and  Printing.— 

to  the  effective  date  of  the  amendment  (g)2    This  application  shall  be  used  for  (a)  This  information  Filing  shall  be  filed  on 

is  unnecessary;   and  the  Board  hereby  ^11  appUcations  filed  for  approval  of  ac-  eood    quality     ungiazed     white    paper   8>/2 

provides  that  the  amendment  shall  be-  quisition.     directly     or     indirectly,     or  'Z^^'l  ^f  mch"e^  "n  i^^h    rnsofar"^ 

come  effective  as  hereinbefore  set  forth,  through   one   or   more   subsidiaries   or  ;,^tSe.' Howev".  ^wS'^hi.S  aS  n- 

(Sees.  U.  17,  47  Stat.  733,  736.  as  amended  through  one  or  more  transactions  of  (i)  nanclal  statements  may  be  on  larger  paper 

(12  use.  1431,  1437):  Reorg.  Plan  No.  3  of  one  or  more  insured  institutions  by  a  sav-  if  folded  to  that  size. 

1947.  12  FR  4981.  3  CFR,  1943-48  Comp.,  p.  ingg   and   loan  holding  company  under  (b)    This   Information   Piling   insofar    as 

1071.)  §  584.4(a)  or  (ii)  more  than  one  insured  practicable,  and  all  papers  and  documents 

By    the    Federal    Home    Loan    Bank  institution  by  any  other  company  under  ^l^h^^P^i,^^^-^"^^' '^^'^'i^written 

Board.  §  584.4(b) .  (3)   H.(e)  3.  This  application  g-aP^^ed    ^^^^^P^^^-     -ortl^t^ereof 

r«:vAil                  EitceneM  Herrin  shall  be  l^  for  all  applications  fUed(i)  ^^   prepared    by    any    slmUar   process 

[SEAL]                ^^"J.^,i^,  ?J""f!^'  under  §  584.4(a)  (2)  by  a  savings  and  loan  ^bi^h,  in  the  opinion  of  the  corporation. 

Assisiani  ^iecreiury.  holding  company  for  approval  of  acqui-  produces   copies   suitable   for  a   permanent 

IFRDoc.73-22637  Filed  10-24-73:8:45  am]  sition  by  a  merger,  consolidation,  or  pur-  record,  irrespective  of  the  process  used,  all 

chase  of  assets  of  an  insured  or  unin-  copies  of  any  such  material  shall  be  clear  and 

^    „^^...  .,.«iuo  r«o  c.«,«,.c  sured  institution  or  a  savings  and  loan  easUy  readable.  Debits  in  credit  categories 

^"«^^To"uo;n''h^o\"o^*n^<1°c^^m;°.«n.II^'^"  holding  company  or  (li.  under  §  584^4 (b)  ^^^t^TS'^S'^ZZ^^^^''^ 

PART  584-REGULATED  ACTIVITIES  S^on^^by'aTergL   coS^Son   or'pu  :  -'^^^  ^  Photocopies. 

.     .,      .    „           ..      u,»i,c         ♦-^  tion  by  a  merger   consolidation,  or  pur-  z.   Number  of  Ctypies— Signatures— Bind- 

FormsforUse  in  Connection  With  Excepted  chase  of  assets  of  two  or  more  insured  j„o_one  original  and  one  copy  of  this  In- 

Acquisitions  institutions,  and  shall  be  used  also  for  formation  FUing,  including  exhibits  and  all 

The  Federal  Home  Loan  Bank  Board,  approval  under  §§  563.22  and  571.5  of  the  other  papers  and  documents  filed  as  a  part 

octhortnpi-itinphpnrinf  thpPf^pralSav-  Rules  and  Regulations  for  Insurance  of  thereof,  shaU  be  filed  with  the  Corporation 

^c^fanriSai^Ir^uraSeCoro    b^^^^^  Accounts.  (4)   //-(e)  4.  This  information  addressed  to  the  Director,  Holding  Companies 

Sfion  No^95?(30  re  rgn"')  adSd  filing  shall  be  used  for  all  filings  required  Section  of  the  Office  of  Examinations  and 

lution  No.  73-952  (JO  l-K  1311..)  aoopvea  ,1     s  =;r4  4   i    nf  anv  romnanv    other  Supervision.  Federal  Home  Loan  Bank  Board. 

§  584.4-1  Of  the  regulations  for  Savings  under  §  584.4-1  of^/^y  ^°P^P^"fi  o"^'^  WaThington  DC.  20552.  and  one  copy  of  this 

and  Loan  Holding  Companies  (12  CFR  than  a  savings  and  loan  holding  com-  i„f„rmation  Piung  shall  be  filed  with  the 

584.4-1).    Section   584.4-1    requires    any  pany.  which  proposes  to  acquire  an  in-  supervisory  Agent  of  the  Federal  Home  Loon 

company  which  proposes  to  acquire  an  sured     mstitution    without    the    prior  Bank  of  the  district  in  which  the  principal 

insured  institution  without  prior  written  written  approval  of  the  Corporation.  office  of  the  insured  institution  is  located, 

approval  of  the  Corporation  pursuant  to e^ep^t^that  when  -t^,  ^^^^f^S  ^ 

the  exception  for  such  approval  in  5  408  (Sec.  402.  4«  Stat.  1256,  as  amended,  sec.  408,  formation  FUing  shall  be  filed   At  least  the 

(e)(1)(B)  (ii)    of  the  National   Housing  48  Stat.  126I.  as  added  by  73  Stat.  691.  as  original  of  the  Information  Filing  filed  with 

Act,  as  amended,  to  submit  prior  to  such  amended  (12  U.S.C.  1725,  1730a),  Reorg.  Plan  ^jj^  corporation  shall  be  manually  signed  in 

acquisition  information  pertaining  to  the  No.  3  of  1947,  12  FR  4981,  3  CFR  1943-48  the  manner  prescribed  by  the  signature  page 

acquisition  on  a  form  prescribed  by  the  Comp.,  p.  1071.)  of  this  information  Piling.  Unsigned  copies 

Corporation.  The  Corporation  has  pre-  By    the    Federal    Home    Loan    Bank  s*>^'  ^  conformed. 

scribed  new  Form  H-(e)  (4)  for  making  Board  4.  Amendments.— AU  amendments  re- 
such  information  filings.  The  Board  con-  '  ,  ^  ^,  „  quested  and  additional  Inforniatlon  shall  be 
«Hripr«  it  riP^irahlp  tr>  ^mpnd  5  584  10(d)  [SEAL]  EUGENE  M.  Herrin.  filed  under  cover  of  this  form.  Shall  be  clearly 
n2  ere  58TlO(d)?  in  order  to  spec  Assistant  Secretary.  identified  as  amendments,  numbered  con- 
(12  d-Ti  584.1U(a))  in  oraer  10  speciiy  secutlvely,  and  shall  comply  with  all  per- 
Form  H-(e)  (4)  therein.  FcoEaiM.  Savings  and  Loan  Insurance  tlnent    requirements    of    this    Information 

Accordingly,  the  Federal  Home  Loan  Corporation  Filing,  including  signature  page. 

Bank  Board  hereby  amends  said  §  584.10  Washington,  DC.  20552  5   Additional  Information. — In  addition  to 

by  revising  paragraph  (d)  thereof  to  read  information  PUing  H(e)  (4)  the  information  expressly  required  to  be  In- 

as.  «;Pt  forth  hplow    effective  October  25  .  eluded    In    this    Information    Filing,    there 

as  set  lortn  oeiow,  enecuve  uctooer  <so,  information  filing  pursuant  to  5  584.4-1  of  ghall  be  added  such  further  material  Infor- 

*^ '•^-  the  Regulations  for  Savings  and  Loan  Hold-  matlon.  If  any,  as  may  be  necessary  to  make 

Since  the  above  amendment  relates  to  mg  companies  as  to  exception  under  §  584.-  ^.jjg   required    Information,   In   light  of  the 

Board  procedure  and  practice  regarding  4(b)  (2)  from  the  requirement  of  prior  writ-  circumstances  under  which  It  Is  made,  not 

fiiincr..  nnHpr  thp  RPffiilation«;  for  Savines  ^"  approval  of  an  acquisition  of  an  Insured  misleading. 

filings  ""^^'^  *7^f  !,^J^^^^^°^^^^^  U^tltution  m  connection  with  a  reorganlza-  ^.^^.^^^    incorporated    by    Reference- 

and  Loan  Holding  Companies,  the  Board  tlon.  On,y  material  contained  m  answer  to  another 

hereby  finds  that  notice  and  public  pro- item   in    this  Information  Filing  or  In  an 

cedure  with  respect  to  said  amendment  ^^"^  """^  "^^  company  filing  information  ^^^^^^  j^^^^^o  may  be  incorporated  by  refer- 

,       .,                              ,      ence  in  answer  or  partial  answer  to  any  Item 

are  unnecessary  under  the  provisions  of  Address  of  principal  executive  office  of  com-  ^^  ^^^  ^jj^^^  Material  Incorporated  by  refer- 

12  CFR  508.11  and  5  U.S.C.  553(b) ;  and  pany                                                        Zip  code  ^^^^  ^^^^  ^^  clearly  Identified  in  the  refer- 

tr3?tf^riod°';imT/inT2"^  £.g^"iiam7-Jf  Vn^d  InltlVut-l^n -to-b-e-a^:  -- -  S^^^'oS^^^  r^i^^nrs^alf^ 

the  30-day  period  specifled  in   12  CFR  quired  ^ade  at  the  particular  place  In  the  filing 

508.14  and  5  U.S.C.  553(d)   prior  to  the     where  the  information  Is  required.  Material 

effective  date  of  said  amendment  would  Address  of  home  office  of  institution  Zip  Code  ^^^^j  ^^^^  ^^  incorporated  by  reference  In  any 

,  .,      „         ,  ,                             case  where  such  Incorporation  would  render 

in  the  opinion  of  the  Board  be  unneces-  uame  and  address  of  person  to  whom  com-  ^j^^  statement  Incomplete,  unclear  or  con- 

sary   for   the   same  reason,   the  Board  munications  are  to  be  sent  fusing. 

hereby   provides   that  said   amendment  general  instructions  7.  Definitions. — For  definitions  of  various 

shaU  become  effective  as  hereinbefore  set  1.  preparation  of  information  Filing.— This  terms  used  In  this  Infonnatlon  PUlng.  refer- 

forth.  Information  Filing  la  not  to  be  used  as  a  ence  Is  made  to  Part  583— Definitions  of  the 
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Regulations  for  Savings  and  Loan  Holding 
Companies  and  to  the  Board  Ruling  con- 
tained In  §  589.2. 

INrORMATION  REQUIRED 

Item  1.  Organization  of  the  filing  com- 
pany.— State  the  date  on  which  the  filing 
company  was  organized  and  Its  form  of  or- 
ganization (such  as  a  "corporation",  "part- 
nership" or  "trust"). 

Item  2.  Basis  of  request  for  acquisition  to 
be  considered  within  exception  of  S  584.4(b) 
(2).— Stat©  the  basis  upon  which  the  filing 
compsmy  considers  the  acquisition  to  be 
within  the  exception  contained  in  §  584.4(b) 

(2).  .     ^. 

Item  3.  Description  of  reorganization. — 
Describe  the  material  terms  of  the  reorgani- 
zation whereby  a  person  or  group  of  persons 
controlling  the  Insured  Institution  for  more 
than  three  years  preceding  the  date  of  filing 
win  vest  control  of  such  Institution  In  a 
newly  formed  savings  and  loan  holding  com- 
pany. 

Item  4.  Number  of  voting  security  holders 
in  the  insured  tnstttufion. — State  In  the 
tabular  form  Indicated  below  the  number  of 
holders  of  record  of  each  class  of  voting 
securities  of  the  Insured  Institution  (a)  as 
of  a  date  within  30  days  of  the  date  of  this 
Information  FUing,  and  (b)  as  of  a  date 
approximately  three  years  prior  to  the  date 
used  In  (a). 


0) 
Title  of  class 


(2) 

Number  of 
record 
holders 


(3) 

Number  of 

share-s 
outstandinR 


Item  6.  Oumership  of  voting  securities  by 
controlling  persons  of  the  insured  institu- 
tion.— (a)  Furnish  the  following  Informa- 
tion, as  of  a  date  within  30  days  of  the  date 
of  this  Information  Filing,  In  substantially 
the  tabular  form  Indicated,  as  to  the  owner- 
ship, whether  of  record  or  beneficially,  of  the 
voting  securities  of  the  insured  institution 
owned  by  each  controlling  person  thereof. 
Show  in  Column  (3)  whether  the  securities 
are  owned  both  of  record  and  beneficially,  of 
record  only,  or  beneficially  only,  and  show 
in  Columns  (4)  and  (5)  the  respective 
amounts  and  percentages  owned  in  each  such 
manner. 


(«) 


<2) 


(3) 


(4) 


(5) 


Name  and    Title  of    Type  of       Amount       Percent 
Address        class       owner-     owned  as  of     of  class 
ship       dale  within 
30  days 


/nsfnxction.— The  percentages  are  to  be 
calculated  on  the  baals  of  the  amount  of  out- 
standing securities,  excluding  securities  held 
by  or  on  account  of  the  Issuer. 

(b)  If  any  of  the  controlling  persons  named 
In  (a)  acquired  or  disposed  of  any  voting 
securities  of  the  Insured  institution  during 
the  three-year  period  preceding  the  date  used 
In  (a),  furnish  comparable  Information  as  to 
the  title  of  class,  type  of  ownership,  and 
date  and  amount  of  acquisition  or  disposi- 
tion. 

(c)  If  there  were  any  controlling  persons  of 
the  Insured  Institution  during  the  three- 
year  period  preceding  the  date  used  In  (a) 
who  sire  not  controlling  persons  as  of  such 
date,  furnish  comparable  information  to  that 
required  by  (a)  and  (b)  as  to  such  persons 
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during  the  portion  of  such  period  In  which 
they  were  in  control. 

(d)  If  the  controlling  persons  of  the  filing 
company  will  not  be  identical  to  those  named 
In  (a)  or  the  ownership  of  voting  securities 
by  such  controlling  persons  of  the  filing  com- 
pany will  differ  In  percentage  from  those  set 
forth  In  (a),  describe  the  changes  and  the 
reasons   therefor. 

(e)  If  any  of  the  persons  named  In  this 
Item  are  deemed  to  be  controlling  persons 
because  they  have  acted  or  are  acting  In  con- 
cert with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  state  the 
circumstances  of  this  concerted  action. 

Item  6.  Offering  of  voting  securities  in  con- 
nection with  acquisition— Turnish  informa- 
tion as  to  any  offering  or  contemplated  of- 
fering of  the  voting  securities  of  the  filing 
company  In  connection  with  the  acquisition 
of  the  Insured  institution. 

Item  7.  Assumption  of  debt  of  controlling 
persons. — Furnish  Information  as  to  any 
debt  of  the  controlling  persons  of  the  In- 
sured Institution  being  assumed  by  the  fil- 
ing company  or  otherwise  In  connection  with 
the  acquisition. 

Item  8.  Proxj;  solicitation  of  voting  security 
holders  of  the  insured  institution. — State 
whether  or  not  proxies  will  be  solicited  from 
the  voting  security  holders  of  the  Insured  In- 
stitution In  connection  with  the  reorganiza- 
tion and  If  there  wUl  be  a  solicitation, 
whether  it  wlU  be  subject  to  Regulation  14A 
of  the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934. 

Item  9.  Tax  consequences  of  the  acquisi- 
tion.— If  the  proposed  acquisition  will  be  tax 
free,  state  whether  a  ruling  thereon  will  be 
sought  from  the  Internal  Revenue  Service 
or  whether  there  will  be  reliance  on  an  opin- 
ion of  tax  counsel  or  a  tax  accountant.  If 
the  proposed  acquisition  will  be  taxable, 
describe  the  tax  consequences. 

Item  10.  Exhibits. — List  all  exhibits  filed 
as  a  part  of  the  Information  Piling.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference.  Copies  of  signed 
exhibits  shall  be  conformed.  The  following 
exhibits  shall  be  filed  as  part  of  this  In- 
formation  Piling. 

1.  Lists  of  stockholders  of  the  Insured  in- 
stitution as  of  (a)  a  date  within  30  days  of 
the  date  of  this  filing,  and  (b)  a  date  ap- 
proximately three  years  preceding  the  date 
of  the  list  furnished  under  (a) 

Instruction. — The  lists  shall  be  dated  and 
the  names  and  addresses  and  number  of 
shares  held  by  each  stockholder  shall  be 
stated.  The  dates  of  the  lists  shall  corre- 
spond to  those  used  In  Items  4  and  5. 

2.  Any  plan  of  reorganization  described  In 
Item  3. 

3.  Any  offering  material  relating  to  an  of- 
fering referred  to  In  Item  6.  Preliminary 
copies  may  be  furnished  If  the  definitive  of- 
fering material  Is  not  yet  available. 

4.  Any  agreement  relating  to  assumption  of 
debt  referred  to  In  Item  7. 

5.  Proxy  soliciting  materials  referred  to  In 
Item  8.  Preliminary  copies  may  be  furnished 
If  the  definitive  proxy  soliciting  materials 
are  not  yet  available. 

6.  Any  ruling  or  opinion  referred  to  In 
Item  9.  If  a  ruling  Is  being  requested  but 
has  not  yet  been  obtained  from  the  Internal 
Revenue  Service,  an  opinion  and  a  copy  of 
the  ruling  request  should  be  furnished. 
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The    undersigned    principal    executive    or 
principal   financial   officer   of    the    company 
making    this    Information    FUing    acknowl-  , 
edges  and  certifies  that  he  has  carefully  re-  J 
viewed  the  Information  contained  herein  (in-  ' 
eluding  exhibits) .  and  that  such  Informatioir' 
Is   true,  correct   and   complete   to  the   best 
of  his  knowledge  and  belief. 


Date 


(Signature) 

"  "(Nwne)  (Title) 

|FR  Doc .73-22733  Filed  10-24-73:8:45  am] 


SIGNATTTRES 

Pursuant  to  the  requirements  of  §  584.4-1 
of  tiie  Regulations  for  Savings  and  Loan 
Holding  Companies,  the  company  making 
this  Information  Piling  has  caused  this  filing 
to  be  signed  on  Its  behalf  by  the  undersigned 
duly  authorized  agent. 

Name  of  company  making  Information 
Piling 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  9974,  Amdt.  93-27) 

PART  93_SPECIAL  AIR  TRAFFIC  RULES 

AND  AIRPORT  TRAFFIC  PATTERNS 

High  Density  Traffic  Airports 

The  purpose  of  this  amendment  to 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  extend  for  an  indefinite  time 
period  the  special  air  traffic  rule  for 
High  Density  Traffic  Airports  which 
would  otherwise  expire  on  October  25, 
1973,  and  to  amend  Subpart  K  of  Part  93 
by  rnaking  certain  nonsubstantive  edito- 
rial changes  to  the  riiles  brought  about 
by  prior  amendments.  The  present 
amendment  was  proposed  in  Notice 
73-22,  issued  on  August  22, 1973,  and  pub- 
lished in  the  Federal  Register  (38  FR 
23338)  on  August  29,  1973. 

Of  the  comments  received  in  response 
to  the  notice,  several  were  in  favor  of 
the  rule,  several  were  in  favor  of  the  rule 
with  the  qualification  that  the  FAA  con- 
tinuously monitor  the  traffic  activity  at 
the  affected  airports  and  adjust  the 
quotas  where  appropriate,  and  several 
commentators  were  completely  opposed 
to  the  rule  and  believed  it  should  be  per- 
manently rescinded. 

Those  commentators  who  favored  the 
rule  with  qualification  urged  that  al- 
though yearly  extensions  be  removed,  the 
FAA  maintain  a  constant  surveillance 
over  the  airport  demands  and  capacity 
and  relax  the  quotas  imposed  and  ulti- 
mately eliminate  them  as  soon  as  con- 
ditions permit.  The  FAA  agrees  that  the 
need  for  the  quotas  should  be  continually 
reviewed  at  each  affected  airport  to  en- 
sure that  no  unnecessary  burden  is  per- 
mitted to  arise.  Current  monitoring  of 
traffic  conditions  will  accordingly  be 
mainteined.  The  quotas  will  be  revised, 
and  may  even  be  eliminated,  if  monitor- 
ing reveals  that  such  relaxations  can  be 
accomplished  consistent  with  the  air 
traffic  objectives  of  the  regulation. 

One  commentator  took  exceptiOTi  to  the 
statements  in  the  preamble  that  the  use 
of  heavy  jet  aircraft  requires  additional 
separation  which  is  a  factor  adding  to 
system  congestion.  The  commentator 
argued  that  there  has  been  a  general 
reduction  in  the  affected  airspace  opera- 
tions and  that  additional  separation  re- 
quired by  heavy  jet  aircraft  has  not  re- 
sulted in  a  practical  reduction  in  airport 
acceptance  rates.  Airport  operation  rec- 
ords, however,  since  the  inception  of 
heavy  jet  aircraft,  reveal  that  only  one 
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airport  (JFK)  has  experienced  any 
significant  decrease  in  total  operations. 
At  two  airports  (O'Hare  and  LaGuardia) 
operations  have  in  fact  increased. 
Separation  standards  behind  the  heavy 
jets  are  now  two  minutes  instead  of  the 
usual  one  minute  and  radar  separation 
has  increased  from  the  usual  three  miles 
to  five  miles  following  a  heavy  jet. 

Several  commentators  believed  that  in 
effect  the  proposal  intends  to  make  the 
High  Density  Airports  Reservation  Sys- 
tem a  permanent  rule  by  administrative 
action  and  suggested  as  an  alternative  an 
extension  period  of  two  years.  The  intent 
however  is  not  merely  to  extend  the  rule, 
but  to  allow  modifications  of  quotas 
based  upon  changing  conditions  rather 
than  upon  an  arbitrary  time  period 
which  only  creates  artificial  deadlines  for 
administrative  action.  In  support  of  this 
intent  it  may  be  pointed  out  that  past 
changes  have  removed  Newark  Airport, 
Newark,  New  Jersey,  from  the  rule  and 
have  resulted  in  partial  suspension  of  the 
rule  at  John  P.  Kennedy  International 
Airport.  New  York.  New  York,  and 
OHare  International  Airport,  Chicago, 
Illinois. 

No  comments  were  received  concern- 
ing the  nonsubstantive  editorial  changes 
which  were  proposed  in  the  notice  affect- 
ing §§  93.121,  93.130,  and  93.133. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments  and  due  con- 
sideration has  been  given  to  all  matter 
presented. 

These  amendments  are  made  under  the 
authority  of  sections  103,  307.  313(a), 
and  601  of  the  Federal  Aviation  Act  of 
1958  <49  U.S.C.  1303,  1348,  1354Ca),  and 
1421);  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655^0). 

The  present  high  density  traffic  airport 
rule  terminates  on  October  25,  1973.  In 
order  to  ensure  that  the  orderly,  efficient 
use  of  airspace  is  not  interrupted  by  the 
expiration  of  §  93.131,  I  find  that  good 
cause  exists  for  making  this  amendment 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
93  of  the  Federal  Aviation  Regtilations 
Is  amended,  effective  October  25,  1973, 
as  follows: 

1.  By  amending  §  93.121  by  deleting 
the  words  "the  aircraft  equipment  and" 
between  the  words  "prescribes"  and  "air 
traffic  rules." 

2.  By  amending  §  93.130  by  deleting 
the  phrase  "§§  93.125(a)  and  93.125(b)" 
between  the  words  "prescribed  in"  and 
"if  he  finds"  and  substituting  "§  93.125" 
therefor. 

3.  By  deleting  §  93.131. 

4.  By  amending  §  93.133  by  deleting 
the  phrase  "193.125(a)  and  (b)"  be- 
tween the  words  *and"  and  "do"  and 
substituting  "§  93.125"  therefor. 

Issued  in  Washington,  D.C.,  on  October 
19,  1973. 

Alexander  P.  Butterfield, 

Administrator. 
[FR  Doc .73-22746  FUed  10-24-73,8:45  am) 


RULES  AND  REGULATIONS 

CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC   REGULATIONS 

I  Reg.  ER-829;  Amdt.  8| 

PART  241— UNIFORM  SYSTEM  OF  AC 
COUNTS  AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 
Deletion  of  Memorandum  Subclassifi- 
cation  of  Selected  Reported  Ex- 
penses and  Memorandum  Subclassifi- 
cation  of  Ground  Property  Investment 
Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  October  19,  1973. 

By  ER-483,  adopted  January  23,  1967, 
the  Board  amended  Part  241  of  the 
Board's  Economic  Regulations  by  adding 
Memorandum  Subclassiflcation  of  Se- 
lected Reported  Expenses  and  Memoran- 
dum Subclassiflcation  of  Ground  Prop- 
erty Investment  schedules  to  CAB  Form 
41.  These  schedules  were  intended  to 
produce  refinements  of  data  with  respect 
to  ground  property  investment  and  op- 
erating expenses  so  as  to  facilitate  cost- 
ing of  passenger  and  cargo  services  per- 
formed by  Group  HI  carriers.  I.e.,  major 
route  air  carriers. 

Although  the  Board  continues  to  be- 
lieve that  there  is  a  need  for  the  data 
refinements  which  we  sought  to  obtain 
in  ER-483,  our  experience  with  the 
memoranda  submitted  pursuant  to  the 
rule  during  the  years  since  its  adoption 
has  persuaded  us  that  these  particular 
schedules  do  not  achieve  their  Intended 
purpose  sufficiently  to  warrant  their  con- 
tinued use. 

The  Board  has,  therefore,  determined 
to  delete  the  reporting  requirement  for 
filing  the  memorandum  schedules  pro- 
vided for  in  sections  23  and  24  of  the 
Uniform  System  of  Accounts  and  Re- 
ports. For  the  time  being,  we  shall  rely 
on  our  remaining  reporting  requirements 
for  data  relating  to  ground  property  in- 
vestment and  operating  expenses. 

Since  this  amendment  reduces  present 
reporting  requirements,  and  thereby  re- 
lieves a  burden,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
not  required  and  the  rule  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part 
241),  effective  October  19,  1973.  as  fol- 
lows: 

1.  By  amending  Section  22 — General 
Reporting  Instructions  as  follows: 

A.^  By  deleting  the  references  to  Mem- 
orandum Subclassiflcation  of  Ground 
Property  Investment  and  to  Memoran- 
dimi  Subclassiflcation  of  Selected  Re- 
ported Expenses  Schedules  from  the  list 
of  schedules,  so  that  the  revised  list 
reads,  in  pertinent  part,  as  "follows: 


Schedule 
No. 


Schedule  title 


FtUnfc 
trequency 


B-46 Long-Term     and     8hort-Term  Do. 

Nontrade  Uebt. 
r-1.1 Income    Statement— Group    I    Quarterly. 

Air  Carriers. 
«  •  •  •  • 

P-41...       Taxes Annually. 

T-1 Traffic  and  Capacity  Statistics    Monthly. 

by  Clas!  of  Serrlca. 


B.  By  deleting  from  the  list  of  due 
dates  and  schedules  the  due  dates  of 
February  20,  May  20,  August  20  and  No- 
vember 20,  as  well  as  the  references 
alongside  those  dates  to  "Memorandum 
subclassiflcations  of  selected  reported  ex- 
penses and  ground  property  investment" 
schedules  set  forth  in  section  22,  so  that 
the  revised  list  reads  in  pertinent  part 
as  follows: 

Due   Dates   of   Schedules   In   CAB   Form   41 
Report 

Due  date :  »  Schedule  No. 

.  •  •  •  • 

Fteb  10«— .  A,  B-2,  B-3,  B-4,  B-5,  B-7,  B-7 
(b).  B-8,  B-10,  B-12,  B-13. 
B-14,  P-1.1,  P-1.2,  P-2,  P-2 
(a),  P-3.  P-3(a).  P-*.  P-5.1. 
P-5.2,  P-6(a),  P-6,  P-7,  P-8, 
P-9.1,  P-9.2,  P-10,  T-6.  D-1. 
Mar.  1 B-1,  P-l(a),  T-1,  T-7. 

•  •  •  •  • 
May  10.-.     A.  B-2.  B-3,  B-4.  B-5,  B-7.  B-7 

(b).  B-8,  B-10,  B-12,  B-13, 
B-14.  P-1.1,  P-1.2,  P-2.  P-2 
(a),  P-3.  P-3(a).  P-4,  P-6.1, 
P-5.2,  P-6  (a) ,  P-6,  P-7,  P-8. 
P-9.1,  P-9.2,  P-10,  T-6,  D-1. 
May  30—.     B-1,  P-1  (a) .  T-1.  T-7. 

•  •  •  •  • 
Aug.  10—     A,  A-1,  B-2,  B-3,  B-4,  B-5.  B-7, 

-  B-7(b) ,  B-8.  B-10,  B-12,  B- 
13,  B-14,  P-1.1,  P-1.2,  P-2, 
P-2(a) .  P-3,  P-3(a).  P-4.  P- 
5.1.  P-5.2,  P-5(a) ,  P-6.  P-7, 
p_a,  p_e.i,  p_9.2.  P-10,  T-6, 
I>-1. 
Aug.  30...      B-1,  P-1  (a).  T-1.  T-7. 

•  •  •  •  • 

Nov.  10 A,  B-2,  B-3.  B-4.  B-6,  B-7,  B- 

7(b),  B-8,  B-10,  B-12.  B-13, 
B-14,  P-1.1,  P-1.2.  P-2,  P-2 
(a).  P-3,  P-3(a).  P-4.  P-6.1. 
P-5.2,  P-6  (a),  P-fl,  P-7.  P-8, 
P-9.1  P-9.2.  P-10.  T-6.  D-1. 

Nov.  30—      B-1.  P-1  (a),  T-1,  T-7. 

•  •  •  •  • 
»B  and  P  reporting  dates  are  extended  to 

Mar.  30,  If  preliminary  schedules  are  filed  at 
the  Board  by  Feb.  10. 

C.  By  deleting  from  footnote  "2"  to 
said  list,  the  reference  to  "memorandum 
subclassiflcation,"  the  amended  footnote 
to  read  as  follows: 

2.  By  amending  Section  23 — Certifica- 
tion and  Balance  Sheet  Elements— by 
deleting  the  caption  "Memorandum  Sub- 
classiflcation of  Ground  Property  Invest- 
ment," which  follows  paragraph  (g)  of 
Schedule  B-46,  as  well  as  the  entire  text 
of  paragraphs  (a),  (b)  and  (c)  set  forth 
under  said  caption. 

3.  By  amending  Section  24 —  Proflt  and 
Loss  Elements — by  deleting  the  caption 
"Memorandum  Subclassiflcation  of 
Selected  Reported  Expenses,"  which  fol- 
lows paragraph  (d)  of  Schedule  P-41, 
as  well  as  the  entire  text  of  paragraphs 
(a),  (b).  (c)  and  (d)  set  forth  under 
said  caption. 

(Sees  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  766  (49 
TTJS.C.  1324,  1377).) 

By  the  Civil  Aeronautics  Board. 


[SKAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-22732  Filed  10-24-73:8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  24— PAPER  BAG  INDUSTRY 

PART  44 — MILLWORK  INDUSTRY 

PART  52— COMMON  OR  TOILET  PIN 
INDUSTRY 

PART  55— CHINA  RECESS  ACCESSORIES 
INDUSTRY 

PART  81— WASTE  PAPER  DEALERS  AND 
PACKERS 

PART  89— ICE  CREAM  INDUSTRY. 

DISTRICT  OF  COLUMBIA  AND  VICINITY 

PART  90— MOPSTICK  INDUSTRY 

Rescinded  Trade  Practice  Rules 

Trade  Practice  Rules  for  the  follow- 
ing industries  have  been  rescinded  by 
the  Federal  Trade  Commission  and  are 
hereby  ordered  removed  from  the  Code 
of  Federal  Regulations,  Title  16: 


Trade  practice  rules  Date  Date 

for  the—  promulgated      rescinded 


rules' AND  REGULATIONS 

tories,  Inc.,  25  Lewis  Avenue,  Jersey  City, 
N  J  07306,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended,  as  set  forth 
below,  to  provide  for  the  safe  use  of  di- 
methj'l  glutarate,  in  the  preparation  of 
polyamide-epichlorohydrin  water-solu- 
ble thermosetting  resins  intended  for 
use  in  the  manufacture  of  uncoated 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  (21 
U.S.C.  348(c)(1)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(a)(5)  is  amended  by 
revising  the  entry  in  the  "List  of  Sub- 
stances'  and  "Limifations"  columns  for 
"polyamide-epichlorohydrin  water-sol- 
uble thermosetting  resins  *  •  *"  to  read 
as  follows: 

§  121.2526  Componenls  of  paper  and 
paperboard  in  conlail  with  aqueous 
and  fatly  foods. 
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(Sec.    409(c)(1),   72    Stat.    1786;    (21    U.S.C. 
348(c)(1)).) 
Dated  October  16,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

[FR  Doc .73-226 10  Piled  10-24-73; 8:45  am] 


Paper  bag  industry July   17,1031  July  20,1970 

Millwork  industry Aug.  28,  ia31  Apr.  3,1970 

Cojnrno,.  or  toilet  pin  m-    ^^^    ^^^^  ^^^^  ^^^^ 

""uZsirT^    ""'"^T..  Oct.     2.1931  July  27,1970 

'^^:^kefsT:..'r.''*:!-'"'%ept.    3,1032  July  27.1970 
Ice  cream  industry.  Dis- 

wot   or   Columbia  and_  ^^    ^^^^  ^^^  ^_,g^„ 

Mol^tick  IndusUy". Mar.  20,1933  June  30, 1970 


Issued  October  24.  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

I  FR  Doc  .73-22631  FUed  10-24-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  15— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Improvement  of  Nutrient   Levels  of  En- 
riched Flour,  Enriched  Self-rising  Flour, 
and  Enriched  Breads,  Roll?  or  Buns 
Correction 

In  FR  Doc.  73-21918,  appearing  at 
page  28558,  in  the  issue  of  Monday,  Octo- 
ber 15,  1973.  in  the  effective  date  para- 
graph, the  date  "April  15,  1973"  should 
read  "April  15. 1974". 


(a)    •  *   * 
(5)    •   *   • 
List  of  substances 


Polyamide  -  epichlorohy- 
drln  water  -  soluble 
thermosettUig  resins 
prepared  by  reacting 
adipic  acid,  Isophthalic 
acid,  itaconlc  acid  or 
dimethyl  glutarate  with 
diethylenetriamlne  to 
form  a  basic  polyamide 
and  further  reacting 
the  polyamide  with  one 
of  the  following : 
Eplchlorohydrin. 
Epichlorohydrln    and 

ammonia  mixture. 
Epichlorohydrln    and 
sodium     hydrosul- 
fite  mixture. 


Limitations 
•  « 

For  use  only  In 
the  manufac- 
ture of  paper 
and  paper- 
board  under 
conditions 
such  that  the 
resins  do  not 
exceed  1.5  per- 
cent by  weight 
of  paper  and 
paperboard. 


PART  121— FOOD  ADDITIVES 
Subpart     F— Food     Additives     Resulting 
From  Contact  With  Containers  or  Equip- 
ment   and    Food    Additives    Otherwise 
Affecting  Food 
Components  of  Paper  and  Paperboard  in 
Contact  With  Food 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2749)    filed  by  Wells  Labora- 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  26,  1973,  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  fUing  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of   the   order 
deemed    objectionable,    and    state    the 
grounds  for  the  objections.  M.  a  hearing 
Is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detaUed  description  and 
analysis  of  the  factual  information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held  Objections  may  be  accompanied  by 
a    memorandum    or    brief    in    support 
thereof.  Six  copies  of  all  documents  shall 
be   fUed.    Received   objections   may   be 
seen  in  the  above  office  during  workmg 
hours,  Monday  through  Friday. 

Effective  date.— This  order  shall  be- 
come effective  on  October  25.  1973. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or  Equip- 
ment and  Food  Additives  Otherwise 
Affecting  Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  data  in  a  petition  (FAP 
2H2732)  fUed  by  Lithium  Corp.  of  Amer- 
ica, a  subsidiary  of  Gulf  Resources  & 
Chemical  Corp..  Post  Office  Box  795, 
Bessemer  City,  NC  28016.  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  (21  CFR  Part  121) 
should  be  amended,  as  set  forth  below,  to 
provide  for  the  safe  use  of  an  aqueous 
solution  containing  lithium  hypochlorite 
for  sanitizing  food-processing  equipment 
and  utensils  that  contact  food. 

Therefore,  pursant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)))  and  imder  auhority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  121.2547  is  amended  In  para- 
graph (b)  by  adding  a  new  subparagraph 
(15),  and  in  paragraph  (c)  by  adding  a 
new  subparagraph  (10) .  as  follows: 

§  121.2547      Sanitizing  golulions. 

,  .  •  •  • 

(b)  •   •   * 

(15)  An  aqueous  solution  containing 
lithium  hypochlorite. 

(c)  *  •   * 

( 10)  Solutions  identified  in  paragraph 
(b)(15)  of  this  section  wUl  provide  not 
more  than  200  parts  per  miUion  of  avail- 
able chlorine  and  not  more  than  30  ppm 
lithium. 

.  •  »  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  26,  1973,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  ob- 
jections thereto.  Objections  shaU  show 
wherein  the  person  fUing  wiU  be  adver- 
sely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  groimds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shaU 
be  fUed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 
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Effective  date. — This  order  shall  be- 
come effective  on  October  25,  1973. 

(Sec.  409(c)  (1),  72  Stat.  1786;   (21  U.S.C.  348 
(c)(1))) 
Dated  October  16, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PH  Doc.73-22609  PUed  10-24-73:8:45  am  J 


that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  doc- 
uments shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  October  25,  1973. 
(Sec.  40»(c)  (1),  72  Stat.  1786:  (21  U.S.C.  348 
(c)(1).) 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or  Equip- 
ment and  Food  Additives  Otherwise 
Affecting  Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3H2923)  filed  by  West  Chemical 
Products.  42-16  West  St.,  Long  Island 
City,  N.y.  11101.  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  (21  CFR  Part  121)  should 
be  amended,  as  set  forth  below,  to  pro- 
vide for  the  use  of  isopropyl  alcohol  as 
an  optional  adjuvant,  rather  than  as  a 
required  ingredient,  for  sanitizing  food- 
processing  equipment  and  utensils  that 
contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(c)(1).  72  Stat.  1786  (21 
U.S.C.  348(c)(1))).  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120).  §  121.2547  is  amended  in 
paragraph  (b)  (5)  to  read  as  follows: 

§121.2547     Sanitizing  solutions. 

•  a  •  •  • 

(b)   •  •  • 

(5)  An  aqueous  solution  containing 
elemental  iodine,  hydriodic  acid.  a-(p- 
nonylphenyl)  -  omeaa-hydroxypolyioxy- 
ethylene)  (complying  with  the  identity 
prescribed  in  §  121.2541(c)  and  having  a 
maximum  average  molecular  weight  of 
748)  and/or  polyoxyethylene-polyoxy- 
propylene  block  polymers  (having  a  min- 
imum average  molecular  weight  of 
1,900).  Additionally,  the  aqueous  solu- 
tion may  contain  isopropyl  alcohol  as  an 
optional  ingredient. 

*  •  •  *  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  November  26,  1973. 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  WTit- 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  groimds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 


Dated  October  16,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[  PR  Doc.73-226 1 1  Pllpd  10-24-73 ;  8 :  46  am  ] 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  546-73) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Abolishment  of  Office  of  Watergate  Special 
Prosecution  Force 

This  order  abolishes  the*  Office  of 
Watergate  Special  Prosecution  Force. 
The  functions  of  that  Office  revert  to  the 
Criminal  Division. 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C.  509,  510.  and  5  U.S.C. 
301,  the  Office  of  Watergate  Special 
Prosecution  Force  is  abolished.  Accord- 
ingly, Part  0  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations,  is  amended 
as  follows : 

1.  Section  0.1  of  Subpart  A.  which  lists 
the  organizational  imits  of  the  Depart- 
ment, is  amended  by  deleting  "Office  of 
Watergate  Special  Prosecution  Force." 

2.  Subpart  G-1  is  revoked. 

Order  No.  517-73  of  May  31.  1973. 
Order  No.  518-73  of  May  31,  1973,  Order 
No.  525-73  of  July  8,  1973.  and  Order  No. 
531-73  of  July  31,  1973,  are  revoked. 

This  order  is  effective  as  of  October.  21, 
1973. 

Dated  October  23, 1973. 

Robert  H.  Bork, 
Acting  Attorney  General. 

[PR  Doc.73-22824  PUed  10-24-73;8:45  amj 


[Order  No.  547-73] 

PART  0— OR(5ANIZATI0N  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  W — Additional  Assignments  of 
Functions  and  Designation  of  Officials 
To  Perform  the  Duties  of  Certain  Offices 
in  Case  of  Vacancy,  or  Absence  Therein 
or  in  Case  of  Inability  or  Disqualification 
To  Act 

Designating  Officials  to  Act  as 
Attorney  General 

This  order  amends  the  Department 
regulations  designating  officials  of  the 
Department  of  Justice  to  act  as  Attorney 
General  in  case  of  a  vacancy  in  that 
Office. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  508.  paragraph  (a)   of 


§  0.132  of  Subpart  W  of  Part  0  of  Chap- 
ter I  of  Title  28.  Code  of  Federal  Regula- 
tions is  amended,  to  read  as  follows : 

§  0.132  De«i;:nating  officials  to  perform 
the  functions  and  duties  of  certain 
offices  in  case  of  vacancy  therein. 

(a)  In  case  of  vacancy  in  the  office  of 
Attorney  General,  the  Deputy  Attorney 
General  shall,  pursuant  to  28  U.S.C.  508, 
perform  the  functions  and  duties  of  and 
act  as  Attorney  General.  In  case  of 
vacancy  in  both  the  office  of  Attorney 
General  and  the  Office  of  Deputy  Attor- 
ney General,  the  following  officials  shall 
perform  the  fimctions  and  duties  of  and 
act  as  Attorney  General,  in  the  follow- 
ing order  of  succession: 

(1)  Solicitor  General 

(2)  Assistant  Attorney  General,  Crim- 
inal Division 

(3)  Assistant  Attorney  (General,  Anti- 
trust Division 

(4)  Assistant  Attorney  General,  Civil 
Rights  Division 

(5)  Assistant  Attorney  General,  Office 
of  Legal  Counsel 

(6)  Assistant  Attorney  General,  Tax 
Division 

(7)  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division 

Dated  October  23.  1973. 

Robert  H.  Bork, 
Acting  Attorney  General. 

[PR  Doc.73-22825  Piled  10-24-73;8:46  am) 

Title  32 — National  Defense 

CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER  B — RENEGOTIATION   BOARD 
REGUI>TIONS  UNDER  THE  1951  ACT 

PART  1472— CONDUCT  OF 
RENEGOTIATION 

Hours  of  Business 

Section  1472.6(e)  (2)  Hours  of  business 
is  amended  by  deleting  the  phrase  "8:30 
a.m.  to  5:00  p.m."  and  inserting  in  lieu 
thereof  the  phrase  "8:00  a.m.  to 
4:30  p.m." 

(Sec.  109.  65  Stat.  22;  50  U.S.C.A..  App.  Sec. 
1219.) 

Dated  October  19.  1973. 

W.  S.  Whitehead, 

Chairman. 

[PR  Doc.73-22712  Piled  10-24-73;8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3 — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-3 — PROCUREMENT  BY  . 
NEGOTIATION 

Miscellaneous  Amendments 
Chapter  3,  Title  41.  Code  of  Federal 
Regulations,  Is  amended  as  set  forth 
below.  The  purpose  of  these  amendments 
Is  to  establish  policies  and  procedures 
relative  to  the  issuance  of  letter 
contracts. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
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to  allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  the  amendments  herein  involve 
administrative  matters.  Therefore,  the 
public  rulemaking  authority  Is  deemed 
unnecessary  in  this  instance. 

1.  The  table  of  contents  of  Subpart 
3-3.4  is  amended  to  add  the  following: 

Subpart  3-3.4 — Types  of  Contracts 

Sec. 

3-3.408     Letter  Contract. 

2.  Subpart  3-3.4  is  amended  to  add  a 
new  §  3-3.408  which  reads  as  follows: 

§  3-3.408     Letter  contract. 

(a)  Definition.— A  letter  contract  is  a 
written  preliminary  contractual  instru- 
ment which  authorizes  immediate  com- 
mencement of  work  or  services. 

(b)  Policy. — The  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
is  not  to  issue  letter  contracts.  Excep- 
tions to  this  policy  will  be  permitted  only 
in  those  cases  where  all  matters  of  a  sub- 
stantive nature,  such  as  statements  of 
work,  delivery  schedules,  and  general 
and  special  clauses  have  been  resolved 
and  agreed  upon. 

(c)  Application. — A  letter  contract 
may  be  entered  into  only  when :  ( 1  >  The 
urgency  of  the  requirement  necessitates 
that  the  contractor  be  given  a  binding 
commitment  so  that  work  can  commence 
immediately,  (2)  preparation  of  a  defini- 
tive contract  in  sufficient  time  to  meet 
Departmental  requirements  is  not  pos- 
sible, and  (3)  prior  approval  has  been 
obtained.  (For  approval  levels,  see  para- 
graph (d)  of  this  section.) 

(d)  Approval.— (V  Any  letter  con- 
tract which  obligates  more  than  50  per- 
cent of  the  estimated  cost  of  the  pro- 
curement or  provides  for  a  period  of 
effectiveness  of  more  than  90  days,  must 
be  approved  by  the  Deputy  Assistant 
Secretary  for  Grants  and  Procurement 
Management.  When  approval  is  recwn- 
mended  such  requests  shall  be  for- 
warded by  the  official  set  forth  below, 
with  his  concurrence  to  the  Office  of 
Grants  and  Procurement  Management. 
All  requests  must  be  in  v\Titing  and 
originated  by  the  contracting  officer.  Re- 
quests for  authority  to  issue  letter  con- 
tracts which  can  be  approved  by  any 
official  designated  below  shall  be  proc- 
essed in  accordance  with  the  procedures 
established  by  the  head  of  the  procur- 
ing activity. 

Office  of  the  Secretary — Deputy  Assistant 
Secretary  for  Administration. 

Office  of  the  Assistant  Secretary  for  Health — 
Director,  Office  of  Grants  and  Contracts. 

Office  of  Education — Assistant  Commissioner 
for  Business  Management. 

National  Institute  of  Education — Assistant 
Director  of  Administration. 

Social  and  Rehabilitation  Service — Assistant 
Administrator  Financial  Management. 

Social  Security  Administration — Director,  Di- 
vision of  Operating  Pacllities. 

(2)  Also,  amendments  to  letter  con- 
tracts which  increase  the  funding  under 
an  existing  letter  contract  to  more  than 
50  percent  of  the  estimated  cost  of  the 
procurement  or  extend  the  period  of  ef- 
fectiveness of  the  letter  contract  to  more 
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than  90  days  must  be  approved  by  the 
Deputy  Assistant  Secretary  for  Grants 
and  Procurement  Management. 

(3)  In  no  event  will  the  individual 
signing  the  contractual  document  be  the 
person  who  approves  it. 

(e)  Limitations. — (1)  A  letter  contract 
shall  not  be  entered  into  without  com- 
petition when  competition  is  practicable. 

(2)  A  letter  contract  shall  be  super- 
seded by  a  definitive  contract  at  the 
earliest  practicable  date,  but  in  no  event 
later  than  150  days  after  the  date  of 
execution  of  the  letter  contract. 

( 3 )  The  maximum  fund  liability  of  the 
Government,  stated  in  the  letter  con- 
tract, will  be  limited  to  only  that  amount 
determined  essential  to  cover  the  con- 
tractor's requirements  for  funds  prior  to 
definitization. 

(f)  Information  to  be  furnished  when 
requesting  authority  to  issue  a  letter  con- 
tract. The  following  information  should 
be  included  in  any  memorandum  for  ap- 
proval to  issue  a  letter  contract: 

(1)  Name  and  address  of  proposed 
ccHitractor. 

(2)  Location  where  contract  is  to  be 
performed. 

( 3 )  Contract  number,  including  modi- 
fication number,  if  possible. 

( 4 )  Brief  description  of  work  and  serv- 
ices to  be  performed. 

(5)  Performance  or  delivery  schedule. 

(6)  Amount  of  letter  contract. 

(7)  Estimated  total  amount  of  defini- 
tized  contract. 

(8)  Type  of  definitive  contract  to  be 
executed  (fixed  price,  cost-reimburse- 
ment, etc.). 

( 9 )  Statement  of  the  necessity  and  ad- 
vantage to  the  Government  of  the  use  of 
the  proposed  letter  contract. 

(10>  Stat^ent  of  percentage  of  the 
estimated  cost  that  the  obligation  of 
funds  represents.  In  rare  instances  where 
the  obligation  represents  50  percent  or 
more  of  the  proposed  estimated  cost  of 
the  procurement,  a  justification  for  such 
obligation  must  be  included  which  would 
indicate  basis  and  necessity  for  the  obli- 
gation, (e.g.,  the  contractor  requires  a 
large  initial  outlay  of  funds  for  major 
subcontract  awards  or  an  extensive  pur- 
chase of  materials  to  meet  an  urgent 
delivery  requirement).  In  every  case, 
documentation  must  assure  that  the 
amount  to  be  obligated  is  not  in  excess 
of  an  amount  reasonably  required  to  per- 
form the  work. 

( 11 )  Period  of  effectiveness  of  the  pro- 
posed letter  contract.  If  more  than  90 
days,  complete  justification  must  be 
given. 

(12)  Statement  that  the  document 
meets  the  requirements  of  §  1-3 .408(d) 
of  this  title. 

(13)  Statement  of  any  substantive 
matters  that  need  to  be  resolved. 

(g)  Approval  for  modifications  to  let- 
ter contracts. — All  letter  contract  modi- 
fications, other  than  those  covered  in 
paragraph  (d)  (2)  of  this  section,  must  be 
approved  by  an  official  designated  in 
paragraph  (d)(1)  of  this  section.  The 
Deputy  Assistant  Secretary  for  Grants 
and  Procurement  Management  will  ap- 
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prove  those  modifications  covered  by 
paragraph  (d)(2)  of  this  section.  Re- 
quests for  authority  to  issue  letter  con- 
tract modifications  shall  be  processed  in 
the  same  manner  as  requests  for  author- 
ity to  issue  letter  contracts  (see  para- 
graph (d)(1)  of  this  section)  and  shall 
include  the  following : 

(1)  Name  and  address  of  the  con- 
tractor. 

(2)  Description  of  work  and  services. 

(3)  Date  original  request  was  ap- 
proved and  indicate  approving  official. 

(4)  Letter  contract  number  and  date 
issued. 

(5)  Complete  justification  as  to  why 
the  letter  contract  cannot  be  definitized 
at  this  time. 

(6)  Complete  justification  as  to  why 
the  level  of  funding  must  be  increased. 

(7)  Complete  justification  as  to  why 
the  period  of  effectiveness  is  increased 
beyond  90  days,  if  applicable. 

(8)  If  the  funding  of  the  letter  con- 
tract is  to  be  increased  to  more  than  50 
percent  of  the  estimated  cost  of  the  pro- 
curement, the  information  set  forth  in 
paragraph  (f)(10)  of  this  section  must 
be  included  in  the  memorandum. 

(5  U.S.C.  301,  40  U.S.C.  486(c).) 

Effective  date. — These  amendments 
will  be  effective  October  25,  1973. 

Dated  October  17. 1973. 

S.  H.  Clarke. 
Deputy  Assistant  Secretary  for 
Administration  and  Management. 
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CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

Revision  of  GSA  Form  1424,  GSA 
Supplemental  Provisions 

The  following  change  prescribes  the 
use  of  a  revised  GSA  Form  1424.  GSA 
Supplemental  Provisions. 

PART  5A-1— GENERAL 

Subpart  5A-1.3 — General  Policies 

Section   5A-1.376-2(c)    is   revised   as 
follows : 
§  5.\-l  .376-2      E.xcrcise  of  options. 

•  •  •  •  • 

(c)  An  "Option  to  Increase  Quanti- 
ties" clause  for  use  in  definite  quantity 
contracts  is  provided  in  §  5A-7. 103-81. 


PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

The  table  of  contents  for  Part  5A-2  is 
amended  to  delete  §§  5A-2.303.  5A-2.303- 
8,  and  5A-2.303-70. 

Subpart  5A-2.2 — Solicitation  of  Bids 
Section  5A-2.201-70(e)  Is  amended  as 
follows : 

§  5A-2.201-70     Forms  to  be  used. 
.  •  «  •  • 

(e)    *  •  • 

(1)  GSA  Form  1424,  GSA  Supple- 
mental   Provisions,    July    1973    edition. 


No.  206 3 
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shall  be  incorporated  by  reference  In 
each  solicitation  for  offers,  except  solici- 
tations for  offers  under  the  AID  buying 
program,  by  using  the  following  provi- 
sion: 

GSA  Form  1424,  GSA  Supplemental  Provi- 
sions. July  1973  edition,  receipt  of  which  is 
acknowledged  by  the  bidder.  Is  hereby  In- 
corporated by  reference.  A  copy  of  GSA  Form 
1424.  if  not  enclosed,  is  available  upon 
request. 

•  •  •  •  * 
Subpart  5A-2.3 — Submission  of  Bids 

1.  Sections  5A-2.303,  5A-2.303-«.  and 
5A-2.303-70  are  deleted. 

2.  Section  5A-2.370(b)  is  revised  as 
follows : 

§  5.\-2.370      Copies  of  bids   required  in 
submission. 

•  •  •  •  • 

(b^i  When  it  is  necessary  to  vary  the 
normal  distribution  prescribed  in  para- 
graph (a)  of  this  section,  the  approval 
of  the  Director,  Procurement  Division, 
in  the  regional  offices,  or  the  chief  of  the 
appropriate  branch  of  the  National  Buy- 
ing Center  Division  shall  be  obtained. 


PART  5A-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  5A-7  is 
revised  as  follows: 


Sec. 
6A-7.000 


General. 


Subpart  5A-7.1 — Fixed-Price  Supply  Contracts 

5A-7.10a  Required  clauses. 

5A-7.102-2      Changes  (Delivery  Options). 

5A-7. 102-4      Variation  In  quantity. 

6A-7. 102-5      Inspection. 

5A-7. 102-6  Responsibility  for  supplies  (Re- 
jected supplies). 

5A-7. 102-8       Assignment  of  claims. 

5A-7.102-10     Federal.  State,  and  local  taxes. 

BA-7.102-11     DefavUt. 

5A-7.102-70     Notice  of  shipment. 

6A-7. 102-71  Offer  of  former  Government 
property. 

5A-7.102-72  Interpretation  of  contract  re- 
quirements. 

5A-7.102-73     Delivery  terms   (meaning  of). 

5A-7, 102-74    Patent  Indemnification. 

5A-7. 102-75     Marking  provisions. 

6A-7. 102-76  Preservation,  packaging,  and 
packing. 

5A-7.102-77     Packing  list. 

6A-7. 102-78     Advertising  of  award. 

5A-7. 102-79  Notice  to  the  Government  of 
labor  disputes. 

6A-7.10G  Clauses   to  be  used   when  ap- 

plicable. 

6A-7. 103-3  Examination  of  records  by 
Comptroller  General. 

5A-7. 103-23  Late  bids  (proposals)  and 
modifications  or  withdrawals 
of  bids  (proposals). 

6A-7. 103-71     Special  discount  terms. 

5A-7. 103-72     Preproductlon  samples. 

5A- 7  103-73     Price  escalation. 

5A-7. 103-74  Drawings  referencing  product 
or  material  specifications. 

5A-7. 103-75     Standard  pack  items. 

5A-7, 103-76  Patents,  royalty  payments,  and 
copyrights. 

5A-7.103-77  XJSDA  Certificates  of  Quality 
and  Condition — subsistence 
purchases. 

5A  7.103-78  USDA  Inspection  of  roasted 
whole  bean  coffee. 

5A-7. 103-79     (Reserved) 

6A-7.103-aO  Guaranteed  minimum  quan- 
tity. 


Sec. 

5A-7.103-S1     Option  to  Increase  quantltles- 

5A-7.103-8a  Indefinite  delivery  type  con- 
tracts. 

5A-7.103-83     Brand  names. 

6A-7. 103-84     Hazardous  substances. 

6A-7. 103-85  Program  to  promote  use  of  re- 
cycled material. 

6A-7. 103-86  Requirements  for  recycled  ma- 
terial for  specified  paper 
products. 

6A-7.103-87  Availability  for  Inspection  and 
testing  and  delivery. 

5A-7.103-88  Identification  of  production 
point. 

5A-7. 103-89  Guaranteed  shipping  weight 
and  cube. 

5A-7.103-90     Gratuities. 

5A-7. 103-91  Deliveries  beyond  the  con- 
tractual period — ^placing  of 
orders. 

5A-7.104  Additional  clauses. 

5A-7. 104-1       Liquidated  damage  provisions. 

Subpart  5A-7.1 — Fixed-Price  Supply 
Contracts 

§§  5.\-7.101      and      5A-7.101-23      [De- 
leted] 

1.  Sections  5A-7.101  and  5A-7.101-23 
are  deleted. 

2.  Section  5A-7.102  is  added  as  follows: 

§  5A-7.102     Required  clauses. 

3.  Section  5A-7.101-2  Is  renumbered 
and  amended  as  follows: 

§  5A-7.102-2      Changes     (Delivery     Op- 
lions). 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  used  to  amplify  the 
Changes  article  of  Standard  Form  32. 

Chances — DELrvERT    Options    and    Adjust- 
ments IN  Transportation  Costs 

Within  the  scope  of  Article  2  of  Standard 
Form  32.  the  right  Is  reserved  by  the  Govern- 
ment to: 

•  *  •  •  • 

4.  Section  5A-7.101-4  Is  renumbered 
and  amended  as  follows: 

§  5.\— 7.102— 4      Variation  in  quantity. 

(a)  The  following  Variation  in  Quan- 
tity clause  (included  in  GSA  Form  1424) 
shall  be  used  to  provide  a  standard  or 
usual  percentage  of  variation  in  quantity 
which  may  be  authorized  when  the  varia- 
tion is  caused  by  conditions  specified  in 
Article  4,  of  Standard  Form  32. 

•  •  •  *  * 

5.  Section  5A-7.101-5  is  renumbered 
and  amended  as  follows: 

§  5A-7. 102-5     Inspection. 

In  addition  to  Article  5  of  Standard 
Form  32,  the  following  clauses  (included 
in  GSA  Form  1424)  shall  be  used: 

•  •  *  •  * 

(b)  Additional  costs  of  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  costs  of  Government  Inspec- 
tion and  test  when  (1)  supplies  are  not 
ready  at  the  time  such  Inspection  and  test  is 
requested  by  the  Contractor,  or  (2)  when  re- 
Inspectlon  or  retest  is  necessitated  by  prior 
rejection.  See  Article  5(c)  of  Standard  Form 
32.  When  such  Inspection  and  test  Is  per- 
formed by  or  under  the  direction  of  the 
General  Services  Administration,  charges  will 
be  at  the  rate  of  $10  per  man-hour  If  the 
Inspection  Is  at  a  GSA  supply  distribution 
facility,  $15  per  man-hour,  plus  travel  costs 


incurred.  If  the  inspection  Is  at  any  other 
location,  and  $15  per  man-hour  for  labora- 
tory testing;  except  that  when  a  testing  fa- 
culty other  than  a  Federal  Supply  Service 
laboratory  performs  all  or  part  of  the  required 
tests,  the  Contractor  shall  be  assessed  the 
actual  amount  of  the  costs  Incurred  by  the 
Government  as  a  result  of  testing  tn  such  a 
facility.  When  Inspection  Is  performed  by  or 
under  the  direction  of  any  agency  other  than 
the  General  Services  Administration,  the 
same  charges  may  be  tised  or  such  agency 
may  assess  their  costs  for  performing  the  in- 
spection and  testing. 


6.  Secticm  5A-7. 101-6  Is  renumbered 
and  amended  as  follows: 

§  5A-7. 102-6     Responsibility     for     sup- 
plies (Rejected  supplies). 

The  following  provision  (included  In 
GSA  Form  1424)  shall  be  inserted  in  all 
solicitations  for  supplies. 

•  •  •  *  • 

7.  Section  5A-7.101-8  is  renumbered 
as  follows: 

§  5A-7.102-8     Assignment  of  claims. 

•  •  •  •  • 

8.  Section  5A-7.101-22  is  renumbered 
as  follows: 

§  5A-7.102-10     Federal,  Stale,  and  local 
taxes. 

•  *  •  •  • 

9.  Section  5A-7.101-11  Is  renumbered 
and  amended  as  follows: 

§5A-7.102-11     Default. 

(a)  In  addition  to  Article  11  of  Stand- 
ard Form  32,  the  following  clause  (in- 
cluded in  GSA  Form  1424)  shall  be  In- 
cluded in  Federal  Suppl^Schedule  Con- 
tracts: 

•  •  •  •  • 

10  Section  5A-7. 101-70  is  renumbered 
and  amended  as  follows: 
§  5A-7.102-70     Notice  of  shipment. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all  so- 
licitations so  that  the  purchasing  ofifice 
from  which  the  order  Is  received  and/or 
consignee,  or  both  if  so  specified,  will  be 
advised  when  shipments  are  made: 

•  •  •  •  • 

11.  Section  5A-7.101-71  is  reniunbered 
and  amended  as  follows: 

§  5A-7. 102-71      Oflfer  of  former  Govern- 
ment property. 

The  following  clause  (Included  in  GSA 
Form  1424)  shall  be  Included  in  all 
solicitations : 

•  •  •  •  • 

12.  Section  5A-7. 101-72  Is  renumbered 
and  amended  as  follows: 

§  5A-7.102-72     Interpretation    of    con- 
tract  requirements. 

The  following  clause  (Included  In  GSA 
Form  1424)  shall  be  Included  In  all 
solications.  ; 

•  •  •  •  •       ' 

13.  Section  5A-7.101-73  is  renumberaj 
and  amended  as  follows: 
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§  5.\-7.102-73     Delivery    terms    (mean- 
ing of). 

Standard  contract  delivery  terms  shall 
be  used  in  accordance  with  the  provisions 
of  Subpart  1-19.3.  The  following  clause 
(included  in  GSA  Form  1424)  shaU  be 
used  to  make  reference  to  these  delivery 
terms: 

»  •  *  »  • 

14.  Section  5A-7. 101-74  is  renumbered 
and  revised  as  follows: 
§  5A-7. 102-74      Patent    indemnification. 

The  Patent  Indemnification  clause  (in- 
cluded in  GSA  Form  1424  and  set  forth 
in  §  5-54.103)  shaU  be  included  in  aU 
contracts  in  excess  of  $5,000  in  amount. 

15.  Section  5A-7.101-75  is  renumbered 
and  revised  as  follows: 
§  5A-7.102-75      Marking  provisions. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all 
solicitations: 

Marking  Provisions 

(a)  Deliveries  to  civilian  ageTicies. — tJnless 
otherwise  specified,  unit,  intermediate,  and 
shipping  container  markings  shall  be  in  ac- 
cordance with  Federal  Standard  No.  123C.  as 
amended,  and  the  commodity  specification 
for  the  item.  Special  marking,  11  any,  shall 
be  as  otherwise  provided  in  the  contract  or 
as  stated  in  i>urchase  orders  issued  under  the 
contract,  all  within  the  scope  of  the  ap- 
plicable provisions  of  Federal  Standard  No. 
123C,  as  amended.  GSA  Form  1400,  Guide  for 
Marking  Shipments,  illustrates  the  princi- 
pal marking  requirements  for  shipping  con- 
tainers as  required  by  Federal  Standard  No. 
123C,  as  amended.  Copies  of  GSA  Form  1400 
and  Federal  Standard  No.  123C,  as  amended, 
may  be  obtained  from  the  Office  issuing  the 
invitation  or  as  indicated  In  the  provision 
entitled  "Copies  of  Specifications  and  Fed- 
eral Standards." 

(b)  Deliveries  to  militarij  agencies. — Mark- 
ing of  shipments  for  delivery  to  military 
agencies  shall  be  as  otherwise  specified  in  the 
contract  or  In  purchase  orders  Issued  under 
the  contract  but.  If  not  so  specified,  the  in- 
terior packages  and  the  exterior  shipping 
containers  shall  be  marked  in  accordance 
with  Military  Standard  129E,  as  amended. 

(c)  Improperly  marked  material. — In  the 
event  any  shipment  Is  not  marked  in  accord- 
ance with  the  contract  requirements,  the 
Government  shall  have  the  right,  without 
prior  notice  to  the  Contractor,  notwithstand- 
ing Article  5  of  Standard  Form  32  to:  ( 1 )  Re- 
ject the  shipment;  or  (2)  perform  the  re- 
quired markings  by  use  of  Government  per- 
sonnel and  charge  the  Contractor  therefor 
at  a  rate  of  $11  per  man-hour  for  the  first 
or  fractional  hour  and  $6  for  any  succeeding 
or  fractional  hour;  or  (3)  have  the  marking 
performed  by  an  Independent  Contractor  and 
charge  the  Contractor  therefor  at  the  above 
rates.  In  connection  with  any  prompt  pay- 
ment discounts  offered,  time  wUl  be  com- 
puted from  the  date  of  completion  of  such 
remarking  services. 

16.  Section  5A-7.101-76  is  renumbered 
and  amended  as  follows: 
§  5A-7. 102-76    Preservation,   packaging, 
and  pai-king. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  Included  in  all  solic- 
itations: 


17   Section  5A-7.101-79  is  renumbered     §  5.4-7.103-74     Drav-ings        referencing 
and  a^nded  as  follows:  product  or  material  spe.-.fical.ons. 


§  5A-7. 102-77     Packing  list. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all  solic- 
itations : 

«  •  •  •  • 

18.  Section  5A-7. 101-80  is  reniunbered 
and  amended  as  follows: 
§  5.4-7.102-78      Advertising  of  award. 

The  following  clause  (included  in  (3SA 
Form  1424)  shall  be  included  in  all 
solicitations: 

.  •  •  •  • 

19.  Section  5A-7.101-81  is  renumbered 
and  amended  as  follows: 

§  5.4-7.102-79      Notice    to    the    Govern- 
ment of  labor  disputes. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all 
solicitations : 

»  •  •  •  • 

20.  Section  5A-7.170  is  renumbered  and 
revised  as  follows : 

§  5.4-7.103      Qauses    to    be    used    when 
applicable. 

In  addition  to  the  clauses  prescribed  in 
Subpart  1-7.1  and  5  5A-7.102,  the  clauses 
set  forth  in  this  section  shall  be  inserted 
in  fixed-price  supply  contracts  when 
applicable. 

21.  Section  5A-7. 101-10  is  renumbered 
and  revised  as  follows: 

§  5A-7.103-3  Examination  of  records 
by  Comptroller  General. 

In  addition  to  the  Examination  of  Rec- 
ords by  ComptroUea-  General  clause  in 
Standard  Form  32,  the  clause.  Examina- 
tion of  Records  by  GSA,  shall  be  used  as 
prescribed  in  §  5-53.303. 

22.  Section  5A-7.101-35  is  renumbered 
and  revised  as  follows: 

§  5.4-7.103-23  Late  bids  (proposals) 
and  modifications  or  withdrawals  of 
bids  (proposals). 

The  Late  Bids,  Modifications  of  Bids, 
or  Withdrawal  of  Bids  and  the  Late 
Proposals,  Modifications  of  Proposals, 
and  Withdrawals  of  Proposals  clauses 
are  set  forth  in  §§1-2.201  and  1-3.802 
respectively.  They  are  included  In 
GSA  Form  1424,  GSA.  Supplemental 
Provisions. 

23.  Section  5A-7. 170-1  is  reniunbered 
as  follows: 

§  5.4-7.103-71      Special  discount  terms. 

•  •  •  •  • 

24.  Section  5A-7.170-2  is  renumbered 
as  follows : 

§  5A-7.103-72     Preproduction    samples. 

•  •  •  •  • 

25.  Section  5A-7.170-3  is  renumbered 
as  follows: 

§  5A-7.103-73     Price  escalation. 

•  •  •  •  • 

26.  Section  5A-7.170--4  Is  renumbered 
as  follows : 


27.  Section  5A-7.170-5  is  renumbered 
and  revised  as  follows: 
§  5.4-7.103-75      Standard  pack  items. 

The  following  clause  shall  be  included 
in  solicitations  for  stock  items  for  which 
standard  packs  have  been  established: 
Standard  Pack  Items 

To  facilitate  the  distribution  and  handling 
of  certain  Items  of  stock,  the  General  Serv- 
ices Administration  has  established  stand- 
ard packs  of  specified  number  of  units  per 
container.  Where  standard  unit  packing  has 
been  cited  for  an  item  In  the  Schedule  or  the 
referenced  specification,  such  packing  is  nec- 
essary. A  bid  offering  to  furnish  an  Item  In 
other  than  the  pack  specified  shall  be  con- 
•sidered  nonresponslve  with  respect  to  that 
particular  item. 

28.  Section  5A-7. 170-6  is  renumbered 
as  follows: 

§  5A-7.103-76      Patents,      royalty      pay- 
ments, and  copyrights. 
»  •  •  •  • 

29.  Section  5A-7. 170-7  is  renumbered 
as  follows: 

§  5 A-7. 105-77     USDA      Certificates      of 
Quality    and    Condition — subsistence 
purchases. 
.  •  •  •  • 

30.  Section  5A-7.170-8  is  renumbered 
as  follows: 

§  5.4-7.103-78     USD.4      inspection      of 
roasted  whole  bean  coffee. 

*  •  •  •  •      . 

31.  Section  5A-7. 170-9  is  renumbered 
as  follows : 
§  5A-7.103-79      [Reserved] 

32.  Section  5A-7.170-10  is  renumbered 
and  amended  as  follows: 

§  5.4-7.103-80     Guaranteed       minimum 
quantity. 


(a)»  *  • 

Ottaranteed  Minimttm  QuANTrrT 

The    guaranteed    minimum    quantity   the 

Government  agrees  to  purchase  is * 

percent  of  the  estimated  quantities  shown 
opposite  each  destination.  In  the  .event  an 
award  is  made  to  an  offeror  for  the  same 
stock  item  for  delivery  to  two  or  more  desti- 
nations, the  Government's  obligation  shall 
be  considered  to  be  fulfilled  whenever  the 
total  guaranteed  minimum  quantity  for  the 
stock  Item  awarded  to  such  offeror  has  been 
purchased. 

The  Contractor  shall,  forty-five  (45)  to 
thirty  (30)  days  prior  to  the  expiration  date 
of  the  contract  and  again  within  ten  (10) 
days  following  the  expiration  date  of  the 
contract,  notify  the  Contracting  Officer  by 
letter  of  any  unordered  "Guaranteed  Mini- 
mum Quantity."  The  Contractor  shall  be 
responsible  for  timely  receipt  by  the  Con- 
tracting Officer  of  such  letters.  Failure  to 
notify  the  Contracting  Officer  within  the 
preecrlbed  times  shaU  relieve  the  Govern- 
ment of  Its  obligation  to  order;  however,  if 
the  Government  elects  to  issue  orders  for  the 
entire  balance  or  any  portion  thereof,  the 
Contractor  wUl  be  obligated  to  furnish  such 
quantities.  The  Government  reserves  the 
right  to  defer  placing  orders  for  any  un- 
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ordered  "Guaranteed  Minimum  Quantity" 
for  Sixty  <60)  days  following  the  expiration 
date  of  the  contract. 

•Enter  percentage  to  be  designated.  Not  to 
exceed  50  percent  unless  authorized  by  the 
Director.  National  Buying  Center  Division, 
or  approfiriatB.pirectors  of  regional  Procure- 
ment Division. 


33.  Section  5A-7. 170-11  is  renumbered 
and  amended  as  follows: 

§  5.\— 7. 103— 81      Option  lo  iinrcasc  quan- 
tilies. 


(b)  The  right  to  exercise  this  option  shall 
not  extend  for  a  period  of  more  than —  •  • 
days  beyond  the  daite  of  Initial  award.  De- 
livery of  any  additional  quantities  ordered 
pursuant  to  this  clause  shall  be  made  within 
the  same  number  of  days  after  receipt  of  no- 
tice of  increase  as  provided  for  delivery  of 
the  initial  contract  quantities. 

34.  Section  5A-7. 170-12  is  renumbered 
and  amended  as  follows: 

§3.4-7.103-82      Indrrmile   delivery    Ijpe 
ronlra<-t.>i. 

Except  as  otherwise  provided  in 
§  5A-72.606<b>  which  applies  to  con- 
tracts containing  a  standby-stock  pro- 
vision, each  indefinite  delivery  type  con- 
tract for  stock  items  (see  §  5A-72.105) 
shall  contain  one  of  the  following  clauses 
to  set  forth  the  scope  of  the  contract. 

(b)    •  •   • 


Scope  of  Conteact 

This  contract  provides  for  the  normal  sup- 
ply requirements  of  the  General  Services  Ad- 
ministration supply  distribution  faculties  as 

identified  herein  during  the  period  from 

to .  The  General  Services  Administration 

is  obligated,  except  In  exigencies  or  as  may 
be  otherwise  provided  herein,  to  purchase 
hereunder  such  quantities  as  may  be  needed 
from  time  to  time  to  fill  any  such  supply 
distribution  facilities  requirements  deter- 
mined In  accordance  with  the  currrcntly  ap- 
plicable procurement  and  supply  procedures. 
Except  as  otherwise  provided  herein,  the  Con- 
tractor Is  obligated  to  deliver  hereunder  all 
such  quantities  as  may  be  so  ordered  from 
time  to  time.  Unless  guaranteed  minimum 
quantities  are  otherwise  stipulated  herein, 
the  quantities  shown  represent  the  estimated 
requirements  for  each  Item  during  the  con- 
tract period,  are  furnished  only  for  Informa- 
tion of  bidders,  but  shall  not  be  construed  to 
represent  any  amount  which  the  Govern- 
ment shall  be  obligated  to  purchase  under 
the  contract  nor  relieve  the  Contractor  of 
his  obligation  to  fill  all  orders  which  may 
be  placed  hereunder.  If  during  the  contract 
period  significant  changes  In  the  estimated 
quantities  occur,  the  Government  will,  where 
feasible,  notify  the  Contractor  of  such 
changes.  However,  such  notification  Is  fur- 
nished exclusively  for  the  Contractor's  Infor- 
mation and  has  no  bearing  on  the  contrac- 
tual obligations  of  either  party. 


•Indicate  amount.  Generally,  additional 
quantity  should  not  exceed  25  percent  of  the 
basic  quantity.  However,  in  unusual  circiim- 
stances.  quantities  in  excess  of  25  percent, 
not  to  exceed  50  percent,  may  be  Indicated 
when  approved  by  the  Director,  National  Buy- 
ing Center  Division,  or  appropriate  Directors 
of  regional  I»rocurement  Divisions. 

•  •  Indicate  period  of  days  not  to  exceed  a 
maximum  of  ninety  (90)  days. 


35.  Section  5A-7. 170-13  is  renumbered 
as  follows: 

§  5.4-7.103-83     Brand  names. 


36.  Section  5A-7. 170-14  is  renumbered 
and  revised  as  follows : 

§  5.4—7.103—84     Hazardous  substances. 

The  following  clause  (included  in  GSA 
Form  1424 »  shall  be  included  in  all  con- 
tracts that  provide  for  packaged  items 
subject  to  the  Federal  Hazardous  Sub- 
stances Labeling  Act  and  to  Federal 
Standard  313,  as  amended. 

Hazardous  Substances 

(a)  FEDERAL  HAZARDOUS  SUBSTANCES 
LABELING  ACT— If  the  packaged  Items  to 
be  delivered  under  this  contract  are  of  a 
hazardous  substance  and  ordinarily  are  In- 
ter.ded  or  considered  to  be  for  use  as  a  house- 
hold Item,  the  contract  shall  be  subject  to 
the  Federal  Hazardous  Substances  Labeling 
Act,  as  amended  (15  U.S.C.  1261-1274),  and 
Federal  Standard  No.  123C,  Marking  for 
Domestic  Shipment    (as  amended). 

(b)  DATA  SUB\nSSION  REQUIREMENT — 
Contractors  must  furnish  "material  safety 
data"  as  required  by  paragraphs  S7.4  and 
S20.14  of  Federal  Standard  313,  Symlwls  for 
Packages  and  Containers  For  Hazardous  In- 
dustrial Chemicals  and  Materials,  (as 
amended ) ,  ( Incorporated  by  reference  in 
Federal  Standard  123C,  as  amended). 

37.  Section  5A  7.103-85  is  added  as 
follows : 

§  5.4-7.103—85      Program  to  promote  use 
of  recycled  material. 

(a)  The  following  provision  (included 
in  GSA  Form  1424)  is  applicable  to  those 
solicitations  covering  products  which  are 
packaged  in  fiberboard  containers. 

Procrmh  to  Promote  Use  op  Rectcled 

Material 

(Applicable  when  Specified  in  the 
Solicitation) 

G.SA  Is  making  major  efforts  In  support  of 
the  President's  program  to  promote  the  re- 
cycling of  post-consumer  waste  to  alleviate 
the  solid  waste  disposal  problem.  As  part  of 
these  efforts,  GSA  Is  advocating  maximum 
utilization  of  reclaimed  fiber  In  all  types  of 
fiberboard  boxes  used  for  the  packing  of 
Items  which  we  buy.  Industry  Is  encouraged 
to  cooperate  In  this  endeavor  by  complying 
to  the  fullest  extent  possible  with  the  ob- 
jectives shown  below: 

(a)  The  Government  desires  that  fiber- 
board  boxes,  ( 1 )  have  a  minimum  reclaimed 
fiber  content  of  35  percent  of  the  total  weight 
of  the  paper  stock;  and  (2)  that  a  minimum 
of  10%  of  the  total  weight  of  the  paper  stock 
(10/35ths  of  the  reclaimed  fiber  content)  be 
of  reclaimed  fibers  from  sources  listed  In  Part 

I.  below,  with  the  balance  of  reclaimed  fibers, 
i.e.,  25  percent  of  the  total  weight  of  the 
paper  stock  (25/35ths  of  the  reclaimed  fil>er 
content)    being  from  sources  listed  in  Part 

II.  below.  It  Is  emphasized  that-the  stated 
percentages  are  minimum  goals  and,  where 
practical,  every  effort  should  be  made  to  In- 
crease the  reclaimed  fiber  content.  The  use 
of  reclaimed  fibers  shall  not  constitute  a 
waiver  of   any    specification   requirement. 

(b)  In  order  to  give  the  Government  an 
Indication  of  current  Industry  utilization  of 
reclaimed  fibers,  bidders  are  urged  to  indicate 
in  the  spaces  provided  in  the  solicitation  the 
percentage  of  reclaimed  fiber  that  will  be 
Included  In  the  fiberboard  boxes. 

(c)  Reclaimed  fiber  sources. 


PART     1 POST-CONSTTMER     WASTES 

(I)  Paper,  paperboard,  and  fibrous  wastes 
from  factories,  retaU  stores,  office  buildings, 
homes,  etc.,  after  they  have  passed  through 
their  end-usage  as  a  consumer  Item,  Includ- 
ing used  corrugated  boxes,  old  newspapers, 
old  magazines,  mixed  waste  paper,  tabulating 
cards,  and  used  cordage. 

(II)  All  paper,  paperboard,  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste. 

PART       n MANUTACTURINC,      FOREST      RESIDUES, 

AND    OTHER    WASTES. 

( I )  Dry  paper  and  paperboard  waste  gener- 
ated after  completion  of  the  papermaklng 
process  (I.e.  those  manufacturing  operations 
up  to  and  including  the  cutting  and  trim- 
ming of  the  paper  machine  reel  Into  smaller 
rolls  or  rough  sheets)  including  envelope  cut- 
tings, bindery  trimmings,  and  other  paper 
and  paperboard  waste,  resulting  from  print- 
ing, cutting,  forming,  and  other  converting 
operations;  bag,  box,  and  carton  manufac- 
turing wastes;  and  butt  rolls,  mill  wrappers, 
and  rejected  unused  stock. 

(II)  Finished  paper  and  paperboard  from 
obsolete  inventories  of  paper  and  paperboard 
manufacturers,  merchants,  wholesalers,  deal- 
ers, printers,    converters,  or  others. 

(ill)  Fibrous  by-products  of  harvesting, 
manufacturing,  extractive,  or  woodcutting 
processes,  flax  straw,  llnters,  bagasse,  slash, 
and  other  forest  residues. 

(Iv)  Wastes  generated  by  the  conversion 
of  goods  made  from  fibrous  material.  I.e. 
waste  rc^e  from  cordage  manufacture,  tex- 
tile mill  waste,  and  cuttings. 

(V)  Fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

(b)  The  following  provision  shall  be 
included  in  solicitations  to  activate  the 
clause  in  (a> ,  above. 

Program  To  Promote  Use  of  RECTCuaj 
Material 

Clause  50  of  GSA  Form  1424  sets  forth  the 
Government's  desire  that  fiberboard  boxes 
which  are  used  for  Items  that  the  Govern- 
ment purchases  be  made  of  recycled  materials 
to  alleviate  the  solid  waste  disposal  problem. 
According  to  that  clause,  bidders  are  urged 
to  Indicate  the  percentage  of  reclaimed  fibers 
that  wUl  be  Included  in  the  fiberboard  boxes. 

Percentage  of  reclaimed  fibers  in  relation 
to  total  weight  of  the  paper  stock. 

Part  I Vt  plus  Part  II % 

=  Total % 

(c)  InformatlOTi  furnished  by  offerors 
in  the  spaces  provided  under  the  clause 
in  (b),  above,  shall  be  recorded  in  Part 
B  of  the  Contract  Award  Summary 
format  illustrated  in  §  5A-76.323  and 
submitted  to  the  addressee  (PMC)  stated 
on  this  format. 

38.  Section  5A-7.103-86  Is  added  as 
follows : 

§  5A-7.103-86  Requirements  for  re- 
cycled material  for  specified  paper 
products. 

(a)  The  following  clause  shall  be  in- 
cluded in  all  solicitaticms  for  paper  prod- 
ucts (building  materials,  office  supplies, 
packaging  supplies,  tissue,  and  miscel- 
laneous which  must  meet  the  applicable 
Federal  Specification  listed  in  §  5A-76.- 
322.  The  applicable  specification  numbers 
and  specification  titles  shall  be  inserted 
in  the  respective  blank  spaces  in  para- 
graph (a)  of  the  clause.  The  applicable 
percentage  figures  (paragraph  (b)  of  the 
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Clause)  must  be  obtained  from  the  Con- 
sumer and  Environmental  Programs 
Staff  (FMC),  Office  of  Standards  and 
Quality  Control,  for  each  solicitation  re- 
quiring the  incorporation  of  this  pro- 
vision. 
Requirements  for  Recycled  Material  for 
Specified  Paper  Products 

(a)  The  following  requirement  applies  to 
all  products  where  compliance  with  specifi- 
cation*    ioT'  18  pre- 
scribed. The  use  of  reclaimed  fibers  shall  not 
constitute  a  waiver  of  any  specification 
requirements. 

(b)  Reclaimed  fiber  content.  The  products 
Identified  In  paragraph  (a) ,  above,  shall  have 
a    minimum    reclaimed    fiber    content    of 

percent  of  the  total  weight  of  the 

paper  stock.  A  minimum  of* per- 
cent of  the  total  weight  of  the  paper  stock 
shaU  be  of  reclaimed  fibers  from  sources 
listed  In  Part  I,  below.  The  balance  of  re- 
claimed fibers,  I.e.* percent  of  the 

total  weight  of  the  paper  stock  shall  be  from 
sources  listed  In  Part  n,  below. 

(c)  Fiber  content  certification.  The  per- 
centages stated  are  the  Government's  mini- 
mum requirements.  By  submission  of  an  of- 
fer, offeror  certifies  compliance  with  these 
minimum  requirements.  Failure  to  comply 
will  result  In  the  rejection  of  the  bid  on 
grounds  of  nonresponslveness.  Bidders  are 
encouraged,  however,  to  exceed  these  mini- 
mum requirements  In  the  performance  of  any 
resultant  contract. 

(d)  Reclaimed  fiber  sources. 

PART  I — POST-CONSUMER  WASTES 

(i)  Paper,  paperboard,  and  fibrous 
wastes  from  factories,  retail  stores,  office 
buildings,  homes,  etc.,  after  they  have 
passed  through  their  end-usage  as  a  cc«i- 
sumer  item,  including  used  corrugated 
boxes,  old  newspapers,  old  magazines, 
mixed  waste  paper,  tabulating  cards,  and 
used  cordage. 

(ii)  All  paper,  paperboard,  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste. 

PART  II — MANUFACTURING,  FOREST  RESIDUES, 
AND  OTHER  WASTES 


(i)  Dry  paper  and  paperboard  waste 
generated  after  completion  of  the  pap>er- 
making  process  (i.e.  those  manufactur- 
ing operations  up  to  and  including  the 
cutting  and  trimming  of  the  paper  ma- 
chine reel  into  smaller  rolls  or  rough 
sheets)  including  envelope  cuttings, 
bindery  trimmings,  and  other  paper  and 
paperboard  waste,  resulting  from  print- 
ing, cutting,  forming,  and  other  convert- 
ing op)erations;  bag,  box,  and  carton 
manufacturing  wastes;  and  butt  rolls, 
mill  wrappers,  and  rejected  unused  stock. 

(ii)  Finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants, 
wholesalers,  dealers,  printers,  converters, 
or  others. 

(ili)  Fibrous  by-products  of  harvesting, 
manufacturing,  extractive,  or  wood-cut- 
ting processes,  flax  straw,  linters,  ba- 
gasse, slash  and  other  forest  residues. 

(iv)  Wastes  generated  by  the  conver- 
sion of  goods  made  from  fibrous  material. 


RULES  AND   REGULATIONS 

i.e.,  waste  rope  from  cordage  manufac- 
ture, textile  mill  waste,  and  cuttings. 

(V)  Fibers  recovered  from  waste  water 
which  otherwise  could  enter  the  waste 
stream.  ^   ^ 

(b)  Upon  award  of  contracts  for  prod- 
ucts requiring  the  use  of  reclaimed  fibers, 
procurement  activities  shall  complete 
Part  A  of  the  Contract  Award  Summary 
format  iUustrated  in  §  5A-76.323  and  sub- 
mit it  to  the  address  (FMC)  stated  on 
the  format. 

39.  Section  5A-7.101-77  is  renumbered 

as  follows: 

§  5A-7.103-87      Availability    for    inspec- 
tion and  testing  and  delivery. 
«  •  •  •  • 

40.  Section  5A-7.101-78  is  renumbered 
as  follows: 

§  5.4-7.103-88     Identification     of     pro- 
duction point. 
»  •  •  •  • 

41.  Section  5A-7.101-82  is  renumbered 
and  amended  as  follows : 
§  5.4-7.103-89     Guaranteed         shipping 

weight  and  cube. 
A  clause  substantially  as  follows  (In- 
cluded in  GSA  Form  1424)  shall  be  In- 
cluded in  solicitations  where  guaranteed 
shipping  weights  and/or  dimensions  are 
required  for  realistic  evaluation  of 
freight  costs  (see  §1.19.202-3).  Where 
guaranteed  shipping  weight  and/or  cube 
information  is  to  be  f tunished  by  offerors, 
space  for  entering  such  information  must 
be  provided  in  the  Schedule, 

•  •  •  •  • 

42.  Section  5A-7. 101-83  Is  renumbered 
and  amended  as  follows: 

§  5.4-7.103-90     Gratuities. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all  con- 
tracts under  which  orders  may  be  placed 
by  or  for  the  military  departments. 
»  •  •  •  • 

43.  Section  5A-7.101-84  is  renumbered 
as  follows: 
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§  5A-19.202-6     Bid  requirements. 

«  •  •  •  • 

(b)  Notice  of  Shipment.  See  §|5A- 
7.102-70  (clause  37  of  GSA  Form  1424) 
and  5A-16.950-1056  for  Notice  of  Ship- 
ment clause  and  form. 

«  •  •  •  • 

(d)  Guaranteed  maximum  shipping 
weights.  When  guaranteed  maximum 
shipping  weights  and/or  dimensions  are 
required  for  evaluation  of  freight  costs, 
see  §  5A-7.103-89  (clause  38  of  GSA  Form 
1424). 

3.  Section  5A-19.202-8  is  revised  as 
follows: 

§  5A-19.202-8  Options  in  shipment  and 
delivery. 
The  clause  in  §  5A-7. 102-2  (Clause  2 
of  GSA  Form  1424)  is  an  amplification  of 
Article  2  (Changes)  of  the  General  Pro- 
visions, Standard  Form  32,  and  is  pre- 
scribed for  use  in  all  Federal  Supply 
Service  contracts. 

4.  Section  5A-19.301  Is  amended  as 
follows: 

§  5.4-19.301      Use    of    standard    delivery 
terms. 
•  »  »  •  • 

(b)  The  use  of  a  standard  delivery 
term  In  a  solicitation  activates  clause  36 
of  GSA  Form  1424  entitled  "Meaning  of 
Delivery  Terms"  (see  §  5A-7. 102-73) 
which  in  turn  causes  the  FPR  definition 
of  the  term  and  related  contractor  re- 
sponsibUities  shown  thereunder  to  be 
incorporated  by  reference  in  the  solicita- 
tion. 


§  5.4-7.103-91  Deliveries  beyond  the 
contractual  period — placing  of 
orders. 

»  •  •  »  • 

44.  Sections  5A-7.104  and  5A-7.104-1 
are  added  as  follows : 
§  5A-7.104     Additional  clauses. 
§  5A-7.104-1      Liquidated   damages   pro- 
visions. 
See  §§  1-1.315  and  5A-1.315-2. 


•Make  appropriate  entries.  If  space  Is  in- 
sufficient make  entries  below  the  end  of  pro- 
vision or  on  separate  sheet(8) . 


PART  5A-19— TRANSPORTATION 

Subpart  5A-19.2 — Transportation  Factors 
in  the  Procurement  of  Personal  Property 

1.  Section  5A-19.202-2  is  revised  as 
follows : 

§  5A-19.202-2      Packing  and  marking. 

See  5§  5A-7.102-75,  5A-7.102-76,  and 
5A-7.102-77  (clauses  31,  29,  and  33,  re- 
spectively, of  GSA  Form  1424) . 

2.  Section  5A-19.202-6  is  amended  as 
follows: 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

1.  Section  5A-73. 109-1  is  amended  as 
follows : 

§  5A-73. 109-1      Statement  of  scope. 
•  •  •  •  • 

(c)  Orders  from  Government  contractors 
who  may  use  this  contract  after  being  au- 
thorized in  writing  by  a  Federal  agei  y  in 
accordance  with  41  CPB  1-5.9  may  be  ac- 
cepted under  the  optional  use  provisions. 
The  requirement  for  written  authorizations 
does  not  apply  to  purchase  orders  for  security 
cabinets  which  may  be  purchased  In  ac- 
cordance with  the  provisions  of  FPMR  101- 
26.407-3. 

2.  Section  5A-73.118  is  amended  as 
follows : 

§  5A-73.118  C<»ntraclor*s  report  of  or- 
ders received. 
The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all  in- 
vitations for  bids  on  Federal  Supply 
Schedule  items.  The  clause  requires  con- 
tractors to  submit  monthly  reports  of  all 
orders  placed  against  Schedule  contracts 
by  (jovernment  activities  or  authorized 
cost-reimbursement-type  contractors. 
Any  exception  to  this  requirement  must 
be  approved  in  advance  by  the  Assistant 
Commissioner  for  Procurement. 
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RULES  AND  REGULATIONS 


Report  or  Ordehs  Received 

(Applicable  to  (1)  all  Federal  Supply 
Schedule  contracts,  and  (2)  other  contracts 
where  expressly  mad^  applicable  by  the  solici- 
tation ) 

Contractors  shall  furnish,  on  or  before  the 
15th  day  of  each  month,  a  report  of  all 
orders  (from  Government  agencies  and  Gov- 
ernment Contractors)  received  during  the 
preceding  month,  by  dollar  value,  on  each 
item  or  sub-Item  upon  which  an  award  is 
received.  Negative  reports  are  required  for 
each  month  in  which  no  orders  are  received. 
The  report  shall  be  made  on  GSA  Form  72, 
Contractor's  Report  of  Orders  Received,  and 
forwarded  to  the  General  Services  Adminis- 
tration at  the  address  overprinted  on  the 
form.  The  right  is  specifically  reserved  to  the 
Government  to  inspect  without  further  no- 
tice such  records  of  the  Contractor  as  pertain 
to  sales  under  any  contract  resulting  from 
this  Invitation.  Failure  or  refusal  to  furnish 
the  required  reports,  or  falsification  thereof, 
shall  constitute  sufficient  caus«  for  terminat- 
ing the  contrtict  for  default  in  accordance 
with  the  provisions  of  Article  11  of  Standard 
Form  32. 

(ai  It  is  expected  that,  in  some  in- 
stances, this  reporting  requirement  will 
be  a  hardship  on  contractors,  and  may 
result  in  higher  prices  or  refusal  to  bid. 
particularly  when  a  large  number  of  dis- 
tribution points  for  numerous  items  is 
involved.  Such  cases  shall  be  brought 
to  the  attention  of  the  Director,  Federal 
Supply  Schedule  Management  Division, 
for  determination  as  to  an  alternate 
method  of  ascertaining  sales  volume. 


PART  5A-76— EXHIBITS 

Subpart  5A-76.3 — Miscellaneous  Exhibits 

The  table  of  contents  for  Part  5A-76 
is  amended  by  adding  the  following  sec- 
tions to  Subpart  5A-76.3. 

Sec. 

5A-76.322  List  of  specifications  for  paper 
products  which  require  use  of 
recycled  materials. 

5A-76.323  Contract  Award  Summary  (Re- 
claimed Fiber  Content). 

Note — Revised  GSA  Form  1+24.  GSA  Sup- 
plemental Provisions,  illustrated  In  §  5A- 
16  950-1424  and  the  exhibits  identified  In 
this  Subpart  5A-76  3  are  filed  as  part  of  the 
original  document.       ^ 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c)); 
41  CFR  5-1. 101(c).) 

Effective  date. — These  regulations  are 
effective  on  November  26,  1973. 

Dated  September  26,  1973. 

M.  J.  Timbers, 
CommissiOTier, 
Federal  Supply  Service. 
|FR  Doc.73-22710  Filed  10-24-73;8;45  am) 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL  RULES  AND 
REGULATIONS 

[SO.  IIOO-A] 

PART   1033 — CAR   SERVICE 

Union  Pacific  Railroad  Co. 

At  a  session  of  the  Interstat*  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1100  (37  FR  12324;  38  FR  878, 
14754,  and  22625),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  §  1033.1100  Service 
Order  No.  1100- A  (Union  Pacific  Rail- 
road Company  authorized  to  operate  over 
tracks  of  Agricultural  Products  Corpora- 
tion between  Epco,  Caribou  County, 
Idaho,  and  Dry  Valley,  Caribou  County, 
Idaho)  be,  and  it  is  hereby,  vacated  and 
set  aside. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911  (49  U.S.C.  1(10-17),  15(4),  and 
17(2)).) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  12:01  a.m.,  Oc- 
tober 18,  1973;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73  22707  Filed  10-24-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH. 
ERIES  AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Great  Swamp  National  Wildlife  Refuge, 
New  Jersey 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  December  10, 
1973. 

§  32.32      Special   reflations;   big  game; 
for  individual  wildlife  refuge  areas. 

New  Jersey 

great  swamp  national  wildlife 

REFUGE 

Public  hunting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp  Na- 
tional Wildlife  Refuge,  New  Jersey,  is 
permitted,  except  on  areas  designated  by 
signs  as  closed,  during  the  period  of  De- 
cember 11,  1973,  to  December  15,  1973, 
inclusive,  and  during  the  New  Jersey 
special  one-day  either  sex  deer  season  on . 
December  19.  1973.  The  open  Deer  Hunt- 
ing Areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  RD  1,  Box 
148,  Basking  Ridge,  New  Jersey  07920, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109.  Hunting  of 


deer  with  firearms  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following  spe- 
cial conditions: 

Deer  of  either  sex  may  be  taken 
throughout  the  period  of  the  hvmt  on  the 
refuge.  Four  hundred  himter  permittees 
will  be  randomly  selected  for  the  special 
hunt  from  applications  for  Great  Swamp 
received  by  the  New  Jersey  Division  of 
Fish,  Game  and  Shellfisheries.  Only  one 
hundred  fifty  hunters  will  be  allowed  to 
hunt  on  any  given  day  during  the  hunt 
period.  Special  armbands  and  parking 
area  permits  will  be  issued  and  must  be 
displayed  as  designated.  Armbands  and 
permits  must  be  surrendered  prior  to  de- 
parture from  the  refuge.  All  deer  taken 
must  be  checked  out  at  the  refuge  check 
station.  Vehicles  are  restricted  to  public 
roads  and  areas  designated  by  parking 
permits. 

All  shotguns  and  loads  used  in  the  hunt 
must  be  certified  by  New  Jersey  Division 
of  Fish,  Game  and  Shellfisheries  enforce- 
ment personnel  prior  to  the  refuge  himt. 
Target  practice  or  test  firing  is  not  per- 
mitted, and  guns  must  be  unloaded  when 
in  areas  posted  as  "closed".  Baiting  or 
hunting  with  the  aid  of  bait  is  prohibited. 

Other  than  on  the  days  of  the  himt, 
entry  is  permitted  only  on  approved  Pub- 
lic Use  Areas  as  designated  by  signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  20,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  15,  1973. 
[FR  Doc.73-22593  FUed  10-24-73:8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon;  Correction 

In  the  Feder*!  Register,  Volume  38, 
Number  179,  dated  Monday,  Septem- 
ber 17,  1973,  page  25993,  Special  Condi- 
tion under  Malheur  National  Wildlife 
Refuge  should  be  deleted. 

R.  Kahler  Martinson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  15,  1973. 
IFR  Doc .73-22708  Filed  10-24-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),   DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 
[Docket  No.  SH-3171 
PART  874 — SUGARCANE;  LOUISIANA 
Fair  and  Reasonable  Prices  for  1973  Crop 
The  Sugar  Act  requires  producers  who 
also  process  sugarcane  grown  by  other 
producers  to  pay  prices  determined  by 
the  Secretary  of  Agriculture  to  be  fair 
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and  reasonable  as  one  of  the  conditions 
for  receiving  Sugar  Act  payments  on 
their  own  production. 

Such  determination  may  not  be  made 
imtil  after  investigation  and  oppor- 
tunity for  Interested  persons  to  testify 
on  the  fair  and  reasonable  prices  to  be 
paid  imder  either  purchase  or  toll  agree- 
ments. A  public  hearing  was  held  in 
Houma,  Louisiana,  on  June  5,  1973. 

The  determination,  which  is  applica- 
ble to  the  1973  crop  of  Louisiana  sugar- 
cane, continues  most  of  the  basic  provi- 
sions of  the  1972  crop  determination. 
Changes  include  minor  revisions  in  the 
beginning  and  ending  dates  of  the  pric- 
ing periods  of  raw  sugar  and  blackstrap 
molasses  used  by  processors  in  making 
settlement  with  producers  for  sugar- 
cane; adjustments  in  area  freight  differ- 
entials to  reflect  current  freight  rates  on 
raw  sugar;  and  an  increase  in  the  maxi- 
mum fee  which  processors  may  charge 
producers  for  processing  sugarcane 
which  has  been  damaged  by  a  general 

Changes  have  also  been  made  in  the 
1973  crop  determination  which  have  the 
effect  of  allowing  cooperative  processors 
to  make  deductions  from  the  price  paid 
to  nonmember  producers  imder  certain 
circumstances,  and  of  permitting  proc- 
essors and  producers  to  negotiate  the 
costs  which  each  will  bear  for  transport- 
ing the  producers'  sugarcane  to  the  mill. 
Both  provisions  are  subject  to  the  ap- 
proval of  the  Louisiana  State  Agricul- 
tural StabUization  and  Conservation 
Committee. 

The  changes  in  the  determination  are 
not  expected  to  significantly  alter  the 
rate  at  which  producers  and  processors 
share  in  the  returns  from  sugar  and 
molasses. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948  (7 
use.  1131(C)(1),  as  amended  (herein 
referred  to  as  "act"),  after  Investigation 
and  due  consideration  of  the  evidence 
presented  at  the  public  hearing  held  in 
Houma,  Louisiana,  on  June  5,  1973,  the 
following  determination  is  hereby  issued. 

The  regulations  previously  appearing 
In  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Louisiana"  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 


Sec. 

874.33  General  requirements. 

874.34  Definitions. 

874.35  Basic  Price. 

874.36  Conversion  of  net  sugarcane  to  stand- 

ard sugarcane. 

874.37  Payment   for   frozen   sugarcane. 

874.38  Molasses  payment. 

874.39  Hoisting,  weighing,  and  transporU- 

tion. 

874.40  Mutual  plan  for  Improving  harvest- 

ing and  delivery. 

874.41  Toll  agreements. 
874.43     Applicability. 

874.43  Subterfuge. 

874.44  Processor  mill  procedures  and  checK- 

ing  compliance. 

874.45  Reporting  requirements. 

Adthowtt.— Sees.  301,  403,  61  Stat.  929,  as 
amended,  932;  (7  U5.C.  1131. 1163). 


RULES  AND  REGULATIONS 

§  874.33     General  recpiiremenu. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  in 
5  874.42  (herein  referred  to  as  "proc- 
essor") ,  shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1973  crop  grown 
by  other  producers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  processors  under  a  toll  agreement, 
in  accordance  with  the  following 
requirements. 

§  874.34      Denniiions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Price  of  raw  sugar"  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.,  except 
that  if  the  Director  of  the  Sugar  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  de- 
termines that  such  price  does  not  reflect 
the  true  market  value  of  raw  sugar,  be- 
cause of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de- 
termines will  reflect  the  true  market 
value  of  raw  sugar. 

(b)  "Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the  Direc- 
tor of  the  Sugar  Division  determines  that 
such  price  does  not  reflect  the  true  mar- 
ket value  of  blackstrap  molasses,  because 
of  inadequate  volume,  failure  to  report 
sales  in  accordance  with  the  rules  of  such 
exchange  or  other  factors,  he  may  desig- 
nate the  price  to  be  effective  under  this 
determination,  which  he  determines  will 
reflect  the  true  market  value  of  black- 
strap molasses. 

(c)  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  is 
delivered. 

(d)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  of  blackstrap  molasses 
for  the  period  October  5,  1973,  through 
AprUll.  1974. 

(e)  "Delivered  average  price"  means 
the  weighted  average  price  of  1973-crop 
raw  sugar  determined  by  weighting:  (1) 
The  simple  average  of  the  daily  prices 
of  raw  sugar  for  the  period  October  5, 
1973,  through  December  31,  1973,  by  the 
quantity  of  1973-crop  sugar,  raw  value, 
marketed  under  the  processors'  1973 
marketing  allotment;  and  (2)  the  sim- 
ple average  of  the  daily  prices  of  raw 
sugar  for  the  period  January  1,  1974, 
through  February  21,  1974,  by  the  quan- 
tity of  1973-crop  sugar,  raw  value,  not 
marketed  in  1973  under  the  processors' 
1973  marketing  allotment. 

(f)  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 
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(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(h)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
least  76.00  but  not  more  than  76.49 
percent. 

(i)  "Salvage  sugarcane"  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

(j)  "Percent  sucrose  in  normal  juice" 
means  average  percent  sucrose  in  sample 
mill  juice  obtained  from  producers' 
sugarcane  multiplied  by  a  factor  repre- 
senting the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose  in 
sample  mill  juice  extracted  from  pro- 
ducers' sugarcane. 

(k)  "Average  percent  sucrose  in  sam- 
ple mill  juice"  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers'  sugarcane  by  the 
sample  bill. 

(1)  "Factory  crusher  juice  Brix"  means 
the  percentage  of  soluble  solids  in  un- 
diluted mill  crusher  juice  as  determined 
by  direct  analysis  in  accordance  with 
standard  procedures. 

(m)  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  lui- 
diluted  juice  extracted  by  a  mill  tandem, 
or  by  a  mill  tandem  and  a  diffuser,  as 
determined  by  multiplying  factory  dilute 
juice  purity  by  factory  normal  juice  Brix. 

(n)  "Factory  normal  juice  Brix"  means 
the  percentage  of  soluble  solids  in  the 
undiluted  juice  extracted  from  sugar- 
cane by  a  mill  tandem,  or  by  a  mill  tan- 
dem and  a  diffuser,  as  determined  by 
multiplying  factory  crusher  juice  Brix 
by  a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to  fac- 
tory crusher  juice  Brix. 

(o)  "Factory  dilute  juice  purity"  means 
ratio  of  factory  dilute  juice  sucrose  to 
factory  dilute  juice  Brix  which  are  de- 
termined by  direct  analysis. 

(p)  "Percent  purity  of  normal  juice" 
means  the  ratio  which  the  percentage  of 
sucrose  solids  bears  to  the  percentage 
of  Brix  solids  in  the  normal  juice  of  each 
producer's  sugarcane. 

(q)  "State  office"  means  the  Louisiana 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  3737  Gov- 
ernment Street,  Alexandria,  La.  71303. 

(r)  "State  committee"  means  the 
Louisiana  State  Agricultural  Stabiliza- 
tion and  Conservation  Committee. 

§  874.35     Basic  price. 

(a)  The  basic  price  for  standard 
sugarcane  shall  be  not  less  than  $1.05 
per  ton  for  each  1-cent  per  pound  of 
raw  sugar  determined  on  the  basis  of 
the  weekly  average  price,  the  season's 
average  price,  or  the  delivered  average 
price  as  elected  by  the  processor  in 
writing  to  the  State  office  not  later  than 
October  29,  1973.  and  the  pricing  basis 
elected  shall  be  used  for  pricing  all 
1973-crop  sugarcane.  The  average  price 
of  raw  sugar  as  determined  above  shall 
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RULES  AND  REGULATIONS 


be  Increased  0.02  cent  for  all  mills  lo- 
cated in  Freight  Area  (A);  may  be  de- 
creased 0.02  cent  in  Freight  Area  (B) ; 
and  may  be  decreased  0.05  cent  In 
Freight  Area  (C).' 

<b»  The  basic  price  for  salvage  sugar- 
cane shall  be  determined  In  accordance 
with  the  method  of  settlement  used  by 
the  processor  for  the  1972  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  ofBce  upwn  a  determination  by  the 
State  committee  that  the  method  of  set- 
tlement and  the  resultant  price  are  fair 
and  reasonable. 


'  Freight  Area  (A)  includes  all  mills  ex- 
cept those  located  in  Areas  (B)  and  (C) 
below: 

Freight  Area  (B)  Includes  an  mUls  lo- 
cated north  of  Bayou  Ooula  between  the 
Atchafalaya  and  Mississippi  Rivers  and 
southeast  of  New  Iberia  and  weet  of  the 
Atchaf alaya  River. 

Freight  Area  (C)  Includes  all  mills  lo- 
cated north  and  west  of  New  Iberia  west 
of  the  Atchaf  alaya  River. 


(c)  Notwithstanding  subparagraphs 
(a)  and  (b)  of  this  section,  a  coopera- 
tive processor  and  its  nonmember  pro- 
ducers may  agree  upon  a  reasonable  de- 
duction for  a  reasonable  number  of  years 
from  the  basic  price  paid  to  normiembers 
for  standard  sugarcane  in  cases  where 
the  parties  have  entered  into  uniform 
marketing  agreements  whereby  the  co- 
operative guarantees  the  acceptance  and 
processing  of  specified  quantities  of  non- 
members'  sugarcane  for  a  period  of  not 
less  than  10  years,  any  such  agreement 
to  be  approved  in  vmting  by  the  State 
oflSce  upon  a  determination  by  the  State 
committee  that  the  agreement  Is  fair 
and  reasonable. 

§  874.36     Conversion  of  net  sugarcane  lo 
standard  socarcane. 

Net  sugarcane  (except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of 
net  sugarcane  delivered  by  each  producer 
by  the  applicable  quality  factor  in  ac- 
cordance with  the  following  table: 

Standard  Suoakcanb  Purity  Factor* 


Percent  sucroee  In  Standard  sugarcane 

normal  Juice:  qualitjt  factor  ^ 

9.6  _ _  o.eo 

10.0 .70 

10.6  .80 

11.0 ,_ .90 

11.6  .96 

la.o  1.00 

12.6    _ 1.06 

13.0    —  1.10 

13.6    I.IB 

14.0    1.20 

14.5    1.25 

1  The  quality  iHctar  for  sugarcane  of  Inter- 
mediate percentages  of  sucroee  In  normal 
Juice  shall  be  Interpolated  and  for  sugar- 
cane having  more  than  14.6  percent  sucroee 
In  the  normal  Juice  shall  be  computed  In 
proportion  to  the  Immediately  preceding 
Interval, 
and, 

(b)  By  multiplying  the  quantity  de- 
termined pursuant  to  paragraph  (a)  of 
this  section  by  the  applicable  purity  fac- 
tor in  the  following  table: 


Percent  sucrose  in  normal  Juice 


Percent  purity  of  normal  Juice  At  least  9. 80        9. 70       9.90     1010     1030     lOM     "W     "SO 


12.00      12.80      13.00       13.60       14.00      14.80      18.00      18.80 


At  least 


But  not 
more  than 


But  not  more 
than  9.89 


9.89      10.09      10.29      10.49      10.99      11.49      11.99      12.49      12.99      13.49      13.99      14.49      14.99      18.49      U.99 


88  OO 
88.28 
88.80 
08.78 
09.  (>0 
flO.GO 
7P  00 
70.80 
71.00 
71.80 

72.no 

72.80 
73  (« 
73.80 
74.00 
74.80 
78.00 
76.80 
76.flO 
70.60 
77.00 
77.80 
78.00 
78.80 
».00 
79.80 
80.00 
80.80 
81.00 
81.80 
82.00 
82.80 
83.00 
83.80 
84.00 
84.60 


68.24 
68.49 
68  74 
68  W 
00.49 
0U.'i9 
70.49 
7U.S9 
71.49 
71.99 
72.49 
72.99 
73.49 
73.99 
74.49 
74.99 
76  49 
76.99 
76.49 
76.  ".«9 
77.49 
77.99 
78.49 
78.  W 
79.49 
7y.99 
80.49 
80.  '.'J 
81.49 
81.99 
82.49 
82.99 
83.49 
83  !« 
84.49 
84.99 


1.000 
1.0(16 
l.OIO 
1.016 
1.021 
1.026 
1.030 
1.038 
1.040 
1.048 
1.060 
1.068 
1.060 
1.066 


0.989 
.993 
.998 
1.003 
1.C09 
1.013 
1.018 
1.023 
1.028 

i.oas 

1.038 
1.043 
1.048 
1.062 
1.067 
1.062 


0.978 

0.967 

0.966 

0.948 

0.936 

0.929 

.962 

.971 

.960 

.949 

.941 

.934 

.987 

.976 

.966 

.964 

.948 

.938 

.992 

.981 

.970 

.969 

.960 

.943 

.997 

.986 

.978 

.964 

.966 

.948 

1.001 

.990 

.979 

.968 

.960 

.983 

1.006 

.996 

.984 

.973 

.966 

.988 

1.011 

.999 

.988 

.977 

.969 

.962 

1.016 

1.004 

.993 

.982 

.974 

.966 

1.021 

1.009 

.998 

.887 

.978 

.970 

1.028 

1.014 

1.003 

.992 

.983 

.978 

1.031 

1.019 

1.007 

.996 

.987 

.979 

1.036 

1.024 

1.012 

1.000 

.991 

.984 

1.040 

1.028 

1.016 

1.004 

.998 

.'.«8 

1  044 

1.032 

1.020 

1.008 

1.000 

.992 

1.049 

1.036 

1.024 

1.012 

1.004 

.996 

1.064 

1.041 

1.028 

1.016 

1.008 

1.000 

1.089 

1.M6 

1.033 

1.020 

i.on 

1.004 

1.081 

1.038 

1.026 

1.018 

1.006 

1.064 

1.041 
1.048 
1.049 

1.028 
1.032 
1.038 

1.019 
1.023 

1.0-27 

l.OU 
1.016 



1.019 

1.039 
1.042 


1.031 
1.038 
1.039 
1.043 


0.894 

.899 

.904 

.909 

.914 

.918 

.923 

.927 

.932 

.936 

.940 

.tt44 

.948 

.962 

.966 

.960 

.964 

.967 

.971 

.978 

.979 

.982 

.<«« 

.f)89 

.993 

.996 

1.000 

1.008 

1.006 

1.009 

1.013 

1.016 

1.019 

1.022 

1.026 

1.028 


0.887 
.892 
.897 
.902 
.908 
.912 
.917 
.921 
.926 
.930 
.934 
.938 
.942 
.046 
.980 
.964 
.968 
.961 
.966 
.969 
.878 
.970 
.980 
.963 
.987 
.990 
.994 
.997 
1.000 
1.003 
1.007 
1.010 
1.013 
1.016 
1.019 
1.022 


0.880 
.888 
.890 
.896 
.902 
.900 
.911 
.918 
.920 
.924 
.928 
.932 
.936 
.940 
.944 
.948 
.962 
.966 
.969 
.963 
.967 
.970 
.974 
.977 
.981 
.984 
.988 
.991 
.994 
.997 
1.000 
1.004 
1.007 
1.010 
1.013 
1.016 


0.873 
.878 

l890 
.890 
.900 
.906 
.909 
.914 
.918 
.922 
.920 
.930 
.934 
.938 
.942 
.946 
.949 
.963 
.987 
.901 
.904 
.968 
.971 
.978 
.978 
.962 
.988 
fi88 

ioni 

.996 
.998 
1.000 
1.004 
1.007 
1.010 


.  v.. tor.  .ppli.  .1,10  .0  higher  or  lo^-.r  .Kro«.  an.,  purity  of  normal  Juice  than  shown  in  this  table  shall  be  determined  by  the  same  method  of  caloulaUon  u^  to  compute 
the  latiors  sijccilied  and  shall  I*  furnished  by  the  SUite  Office  upon  rciiucsl. 


§  874.37     Payment  for  frozen  sugarcane. 

1  a  I  The  payment  for  sugarcane  deter- 
mined pursuant  to  §  874.36  may  be  re- 
duced upon  certification  by  the  State 
office  that  sugarcane  has  been  damaged 
by  freeze  and  that  the  processing  of 
such  sugarcane  has  adversely  affected 
boiling  house  operations.  Deductions 
from  the  payment  for  such  frozen  sugar- 
cane shall  be  at  rates  not  in  excess  of 
1.5  percent  of  the  payment  for  each  0.1 
cc.  of  acidity  above  2.50  cc.  of  N/10  alkali 
per  10  cc.  of  juice  but  not  in  excess  of 


4.75  cc.  (intervening  fractions  are  to  be 
computed  to  the  nearest  multiple  of 
0.05  cc.) .  No  payment  Is  required  for  the 
amount  of  sugar  recoverable  from  sugar- 
cane testing  in  excess  of  4.75  cc.  of 
acidity. 

(b )  In  the  event  a  general  freeze  causes 
abnormally  low  recoveries  of  raw  sugar 
by  a  processor  in  relation  to  the  sucrose 
and  purity  tests  of  sugarcane,  payment 
for  such  sugarcane  may  be  made  as  mu- 
tually agreed  upon  between  the  pro- 
ducer and  the  processor  subject  to  writ- 


ten approval  by  the  State  office:  Pro- 
vided, That  the  payment  for  each  ton 
of  net  sugarcane  shall  be  not  less  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter- 
mined on  the  basis  of  the  season's  aver- 
age prices  of  raw  sugar  and  blackstrap 
molasses  less  an  amount  not  to  exceed 
$3.90  per  gross  ton  of  sugarcane  for  proc- 
essing and  less  the  actual  costs  of  hoist- 
ing, weighing,  and  transporting  of  such, 
sugarcane. 
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§  874.38     Molasses  paymenU 

The  processor  shall  pay  an  amount 
equal  to  the  product  of  6.8  gallons  times 
one-half  of  the  average  price  per  gal- 
lon of  blackstrap  molasses  in  excess  of 
6  cents  for  each  ton  of  net  sugarcane 
processed  except  for:  (a)  Salvage 
.sugarcane  where  settlement  is  based  on 
the  so-called  "Java  Formula";  (b) 
frozen  sugarcane  testing  in  excess  of 
4.75  cc.  of  acidity;  and  (O  sugarcane 
damaged  by  a  general  freeze  which  is 
tolled  by  the  processor  and  settlement 
is  based  on  the  net  proceeds  from  sugar 
and  molasses  recovered  from  such  cane. 
The  average  price  of  blackstrap  mo- 
lasses shall  be  the  weekly  average  price 
or  the  season's  average  price  as  elected 
by  the  processor  in  writing  to  the  State 
office  not  later  than  October  29,  1973, 
and  the  pricing  basis  elected  shall  be 
used  in  making  molasses  payments  for 
1973-crop  sugarcane. 


§  874.39      Hoisting,  weighing,  and  trans- 
portation. 

(a)  The  price  for  sugarcane  estab- 
lished by  this  part  shall  be  applicable 
to  sugarcane  delivered  by  the  producer 
(1)  to  a  hoist  for  loading  into  the  con- 
veyance for  transportation  to  the  mill, 
or   (2)    from  the  farm  directly  to  the 
mill.  Except  as  provided  in  paragraph 
(b),  with  respect  to  sugarcane  delivered 
to  a  hoist,  the  costs  of  hoisting,  weigh- 
ing, and  transporting  sugarcane  from 
the  hoist  to  the  mill  shall  be  borne  by 
the  processor.  If  the  producer  performs 
such  services  the  processor  shall  make 
allowance  to  the  producer,  based  on  net 
sugarcane,  at  per  ton  rates  not  less  than 
those  made  with  respect  to  sugarcane 
of  the   1972  crop:    Provided,  That   the 
processor  shall  not  be  required  to  make 
hauling  allowances  to  producers  in  ex- 
cess of  the  rates  charged  by  a  contract 
or    commercial    carrier    or    the    rates 
which  such  carrier  would  have  charged 
for  performing  such  services.  Except  as 
provided  in  paragraph  (b),  with  respect 
to  sugarcane  delivered  directly  from  the 
farm  to  the  mill  the  processor  shall  bear 
the  cost  of  transportation.  If  the  pro- 
ducer performs  such  services  the  proc- 
essor shall  make  allowance  to  the  pro- 
ducer, based  on  net  sugarcane,  at  per 
ton  rates  not  less  than  those  made  with 
respect  to  the  1972  crop.  The  processor 
shall  not  be  required  to  make  an  allow- 
ance to  the  producer  for  hauling  sugar- 
cane directly  from  the  farm  to  the  mill 
at  rates  in  excess  of  30  cents  per  ton 
for  distances  of  1  mile  or  less,  40  cents 
per  ton  for  distances  of  1.1  to  2  miles, 
plus  5  cents  per  ton  for  each  mile  or 
fraction  thereof  in  excess  of  2  miles, 
(b)  Nothing  in  this  section  shall  be 
construed    as    prohibiting    negotiations 
between  the  processor  and  the  producer 
with  reference  to  transportation  costs 
or  allowances,  any  change  to  be  ap- 
proved in  writing  by  the  State  office 
upon  a  determination  by  the  State  com- 
mittee  that   the    change    Is   fair   and 
reasonable. 
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§  874.40     Mutual     plan     for     improving 
harvesting  and  delivery. 

If  a  processor  and  the  producers  de- 
livering sugarcane  to  such  processor 
mutually  agree  upon  a  plan  for  improv- 
ing harvesting  and  delivery  operations, 
the  processor  may  deduct  from  the  price 
per  ton  of  sugarcane  an  amount  equal 
to  one-half  of  the  per  ton  cost  of  such 
plan.  Such  deduction  may  not  be  made 
until  the  plan  has  the  written  approval 
of  the  State  office  and  it  has  been  deter- 
mined by  the  State  committee  that  the 
plan  is  fair  and  reasonable. 
§  874.41      Toll  agreenienls. 

The  rate  for  processing  sugarcane 
produced  by  a  processor  and  processed 
under  a  toll  agreement  by  another  proc- 
essor shall  be  the  rate  they  agree  upon. 

§  874.42      Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased 
from  other  producers  and  processed  by 
a  processor  who  produces  sugarcane  <a 
processor-producer  is  defined  in  7  CFR 
821.1);  and  to  sugarcane  purchased  by 
a  cooperative  processor  from  nonmem- 
bers.  The  requirements  are  not  appli- 
cable to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  874.43     Subterfuge. 

The  processor  shall  not  reduce  the 
returns  to  the  producer  below  those  de- 
termined, in  accordance  with  the  re- 
quirements of  this  part  through  any 
subterfuge  or  device  whatsoever. 


§  874.44      Processor  mill  procedures  and 
checking  compliance. 

The  procedures  to  be  followed  by  proc- 
essors   in    determining    net    sugarcane, 
trash,  average  percent  sucrose  in  normal 
juice,    average    percent    crusher    juice 
sucrose,   factory   normal   juice   sucrose, 
factory   crusher   juice   sucrose,   percent 
purity  of  normal  juice;  and  other  related 
mill  procedures  and  required  reports  are 
set  forth  in  ASCS  Handbook  8-SU  en- 
titled "Sampling,  Testing,  and  Report- 
ing   for    Louisiana    Sugar    Processors", 
copies  of  which  have  been  furnished  each 
processor.  The  procedures  to  be  followed 
by  the  State  office  in  checking  compli- 
ance with  the  requirements  of  this  part 
are  set  forth  under  the  heading  "Fair 
Price  Compliance"  in  Handbook  3-SU,  is- 
sued by  the  Deputy  Administrator,  Pro- 
grams,   Agricultural    Stabilization    and 
Conservation  Service.  Handbooks  8-SU 
and  3-SU  may  be  inspected  at  county 
ASCS  offices  and  copies  may  be  obtained 
from  the  Louisiana  State  ASCS  Office, 
3737  Crovemment  Street,  Alexandria,  LA 
71303. 


§  874.45     Reporting  requirements. 

The  processor  shall  submit  to  the  State 
office  no  later  than  May  1,  1974,  a  state- 
ment showing  the  calculation  of  the  aver- 
age price  of  raw  sugar  and  blackstrap 
molasses  for  the  period (s)  on  which  set- 
tlement Is  based.  The  processor  shall 
maintain  on  file  for  a  period  of  5  years 
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records  of  the  original  data  complied  for 
the  reports  required  by  Handbook  &-SU. 

Statement  of  Bases  and 

CONSIDERAnONS 

General. — The  foregoing  determina- 
tion establishes  the  fair  and  reasonable 
price  requirements  which  must  be  met, 
as  one  of  the  conditions  for  paymerrt  un- 
der the  act,  by  a  producer  who  processes 
sugarcane  of  the  1973  crop  grown  by 
other  producers. 

Requirements  of  the  act. — Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  directly  or  indirectly  a 
processor  of  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid 
or  contracted  to  pay  under  either  pur- 
chase or  toll  agreements,  for  sugarcane 
grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportimity  for 
public  hearing. 

1973-crop  price  determination. — This 
detei-mination  differs  from  the  1972  crop 
determination  in  the  following  respects: 
(1)  The  period  for  determining  the  sea- 
son's average  prices  of  raw  sugar  and 
blackstrap  molasses  is  from  October  5, 
1973,   through   April   11,   1974;    (2)    the 
periods   for   determining   the   delivered 
average  price  of  raw  sugar  are  from  Oc- 
tober 5,  1973,  through  December  31,  1973, 
for  1973-crop  sugar,  raw  value,  marketed 
under  the  1973  quota,  and  from  Janu- 
ary 1.  1974,  through  February  21,  1974, 
for  1973-crop  sugar,  raw  value,  not  mar- 
keted under  the   1973  quota;    (3)    area 
freight  differentials  are  adjusted  to  re- 
flect an  increase  in  freight  rates  on  raw 
sugar;  (4>  the  maximum  charge  for  proc- 
essing sugarcane  which  has  been  dam- 
aged by  a  general  freeze  is  increased  from 
$3.40  per  gross  ton  of  sugarcane  to  $3.90 
per  gross  ton;  (5)  a  cooperative  proces- 
sor may  make  a  deduction  from  the  price 
paid  to  nonmember  producers  under  cer- 
tain circumstances,  subject  to  State  com- 
mittee approval;  and  (6)  processors  and 
producers  are  permitted  to  negotiate  the 
costs  which  each  will  bear  for  transport- 
ing the  producers'  sugarcane  to  the  mill, 
subject  to  State  committee  approval. 

At  the  public  hearing  held  in  Houma, 
Louisiana,  on  June  5,  1973.  interested 
persons  were  afforded  the  opixirtunity 
to  present  their  views  on  fair  and  rea- 
sonable prices  for  1973-crop  Louisiana 
sugarcane.  Representatives  of  the  Lou- 
isiana Grower-Processor  Committee  and 
the  Louisiana  Farm  Bureau  Federation 
recommended  that  the  same  three  bases 
of  settlement  for  sugarcane  provided  in 
the  1972  determination  be  continued  for 
the  1973  crop;  that  the  period  for  deter- 
mining the  season's  average  prices  of  raw 
sugar  and  blackstrap  molasses  extend 
from  October  5,  1973,  through  AprU  11, 
1974;  and  that  the  period  for  determin- 
ing the  delivered  average  price  of  raw 
sugar  extend  from  October  5.  1973, 
through  December  31, 1973,  for  1973-crop 
sugar  marketed  under  the   processor's 
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1973  marketing  allotment,  and  from 
January  1.  1974,  through  February  21, 
1974.  for  1973-crop  sugar  not  marketed 
under  the  processor's  1973  marketing  al- 
lotment. The  witnesses  further  recom- 
mended that  no  change  be  made  in  the 
standard  sugarcane  purity  factors;  that 
the  maximum  rate  allowed  for  processing 
frozen  sugarcane  be  increased  from  S3.40 
to  $3.90  per  gross  ton;  and  that  raw 
sugar  freight  differentials  be  adjusted  to 
recognize  any  increase  in  rail  freight 
rates.  They  also  recommended  that  the 
Department,  in  its  review  of  the  pricing 
factor,  analyze  all  increases  or  decreases 
in  returns  and  costs  to  be  certain  the 
proper  sharing  relationship  between  pro- 
ducers and  processors  is  being 
maintained. 

In    a    supplemental    brief    submitted 
subsequent  to  the  hearing,  a  coopera- 
tive processor  in  Louisiana  requested  that 
cooperative     processors     be     permitted 
under  the  fair  price  determination  to 
make  a  deduction  from  the  price  paid  to 
producers  who  are  not  members  of  the 
cooperative  under  certain   limited   cir- 
cumstances. The  cooperative  stated  that 
in  its  particular  case,  as  a  condition  for 
continued  financing,  the  Bank  for  Co- 
operatives in  1972  required  members  of 
the  cooperative  to  personally  guarantee 
a  portion  of  the  cooperative's  indebted- 
ness to  the  Bank  for  certain  required 
improvements,  and  also  required  each 
member   to    agree    to   pay    a   specified 
amoimt  per  ton  for  several  years  begin- 
ning with  the  1972  crop.  As  a  condition 
for  further  financing  this  year,  the  Bank 
has  required  the  cooperative  to  obtain 
additional  quantities  of  sugarcane  for 
processing,  subject  to  a  specified  deduc- 
tion per  standard  ton  for  a  like  number 
of  crop  years.  The  cooperative  processor 
pointed  out  that  its  members  were  un- 
able to  supply  the  required  additional 
tonnage  from  their  operations  alone,  and 
therefore  the  cane  had  to  be  obtained 
from  nonmember  producers  who  were 
willing  to  so  participate.  Uniform  mar- 
keting agreements  entered  into  by  the 
cooperative  and  nonmember  producers 
provide  that  the  cooperative  will  accept 
and  process  specified  quantities  of  the 
nonmembers'  sugarcane  each  year  for  a 
term  of  10  years,  and  that  the  nonmem- 
bers will  agree  to  a  specified  deduction  in 
the  price  per  ton  per  year  during  the 
first    several    years    of    the    marketing 
agreement. 

The  Louisiana  Grower-Processor  Com- 
mittee submitted  a  supplemental  brief 
supporting  the  proposal  made  by  the 
cooperative  processor.  The  Committee 
stated  that  without  a  loan  from  the 
Bank  for  Cooperatives,  the  cooperative 
in  question  cannot  continue  operating 
and  the  member  and  nonmember  pro- 
ducers now  dependent  on  that  coopera- 
tive to  accept  and  process  their  cane  will 
have  no  market  for  the  cane.  The  Com- 
mittee recommended  that  such  a  deduc- 
tion from  the  price  paid  to  nonmembers 
be  permitted  in  such  exceptional 
circumstances. 


In  a  supplemental  brief  submitted 
subsequent  to  the  hearing,  an  Inde- 
pendent processor  in  Louisiana  requested 
that  payment  of  cane  transportation 
costs  be  subject  to  negotiation  between 
producers  and  processors  of  sugarcane, 
regardless  of  who  arranges  or  provides 
transportation  services.  The  processor 
explained  that  recently  they  were  offered 
substantial  quantities  of  sugarcane  by 
nearby  producers  which  would  allow 
them  to  pay  considerably  lower  transpor- 
tation costs  than  for  some  of  their  cur- 
rent, more  distant  csuie  suppliers.  To 
avoid  abandoning  old  producers'  cane, 
the  processor  and  its  high-freight-cost 
producers  negotiated  an  agreement 
whereby  the  processor  would  continue  to 
arrange  transportation  of  and  ac- 
cept their  cane  and  the  producers  would 
l>ay  all  freight  costs  over  $1.10  per  ton  of 
cane.  However,  the  transportation  provi- 
sion, as  contained  in  the  1972  price  regu- 
lations, requires  the  processor  to  bear  all 
"costs"  of  transporting  producers' 
sugarcane.  Only  if-  transportation  were 
arranged  and  provided  for  by  the  pro- 
ducer could  negotiations  be  made  with 
regard  to  "allowances"  to  be  paid  by  the 
processor  to  the  producer  for  perform- 
ing the  services.  The  processor  recom- 
mended that  negotiations  also  be  al- 
lowed, subject  to  State  committee  review, 
with  respect  to  transportation  "costs" 
where  the  processor  performs  transpor- 
tation services.  In  support  of  his  recom- 
mendation, the  processor  pointed  out  the 
economic  plight  of  processors,  evidenced 
by  the  closing  of  more  sugarcane  process- 
ing facilities  each  year,  and  urged  a  less 
rigid  provision  on  the  sharing  of  trans- 
portation costs  to  the  benefit  of  both  pro- 
ducers and  processors.  An  Independent 
producer  submitted  a  supplemental  brief 
which  endorses  the  recommendation  pre- 
sented by  the  processor.  This  producer 
stated  that  he  sells  his  cane  to  the  afore- 
mentioned processor,  and  that  he  has  a 
considerable  acreage  of  sugarcane  repre- 
senting a  large  dollar  Investment  in 
jeopardy  if  he  cannot  find  a  processor. 
He  added  that  the  request  by  the  proces- 
sor is  not  an  attempt  to  \ise  a  superior 
bargaining  position  to  force  a  concession 
from  growers  but  results  from  an  eco- 
nomic situation  arising  through  condi- 
tions beyond  anyone's  control.  A  brief 
was  also  submitted  by  the  Louisiana 
Grower-Processor  Committee  concurring 
in  the  recommendation  that  where  the 
grower  and  processor  negotiate  the  pro- 
portion of  transportation  costs  to  be  paid 
by  each,  and  the  agreement  is  deter- 
mined to  be  fair  and  reasonable  by  the 
State  committee,  such  agreement  should 
be  permissible  without  distinction  as  to 
how  the  transportation  is  arranged  and 
who  directly  pays  for  it. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  pub- 
lic hearing:  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  in  Louisiana  obtained  by  re- 
cent field  survey  and  recast  in  terms  of 
price  and  production  conditions  likely 
to  prevail  for  the  1973  crops;   and  to 


other  relevant  factors.  Analysis  of  these 
data  indicates  that  the  provisions  of  this 
determination  will  provide  an  equitable 
sharing  of  total  returns  between  pro- 
ducers and  processors  based  on  their 
sharing  of  total  costs. 

The  time  periods  recommended  by  the 
Louisiana  Grower-Processor  Committee 
and  Farm  Bureau  Federation  for  deter- 
mining the  average  prices  of  raw  sugar 
and  blackstrap  molasses,  on  which  pay- 
ments to  producers  for  1973-crop  sugar- 
cane are  to  be  based,  have  been  adopted. 
It  is  believed  that  the  alternative  pric- 
ing bases  for  sugarcane  settlements  with 
producers  are  equitable  and  will  enable 
processors  to  relate  such  settlements  to 
their  marketing  opportunities. 

The  Department  has  adopted  the  rec- 
ommendation to  Increase  the  maximum 
processing  rate  for  sugarcane  which  has 
been  damaged  by  freeze  from  $3.40  per 
gross  ton  of  sugarcane  to  $3.90  per  gross 
ton.  Since  the  maximum  processing  rate 
of  $3.40  was  set  in  1969,  there  has  been 
a  steady  Increase  in  the  cost  of  most 
goods  and  services.  A  review  of  recent 
Department  cost  studies  showed  the  rec- 
ommended rate  of  $3.90  per  gross  ton  to 
be  justified  in  view  of  current  factory 
costs.  The  Department  believes  that  this 
increase  is  necessary  to  reimburse  proc- 
essors for  the  cost  of  processing  frozen 
low  quality  sugarcane  while  assuring 
producers  a  market  for  such  cane. 

Increases  in  freight  rates  on  raw  sugar 
were  approved  by  the  Louisiana  Public 
Service  Commission  on  Jime  29.  1973, 
subsequent  to  the  public  hearing  on  fair 
prices.  At  the  hearing  the  Grower-Proc- 
essor Committee  recommended  that  raw 
sugar  freight  differentials  for  the  three 
freight  areas  be  adjusted  in  the  1973 
determination  to  recognize  any  increase 
in  rail  freight  rates  which  might  occur 
prior  to  issuance  of  the  determination. 
Ciurent  freight  rates  average  about  4 
percent  more  than  those  which  became 
effective  December  31,  1969.  Area  freight 
differentials  were  last  adjusted  in  the 
1971  price  determination  to  recognize 
the  1969  increase  in  rates.  The  freight 
allowances  provided  in  this  determina- 
tion reflect  the  increase  in  freight  rates 
of  raw  sugar  and  maintain  the  custom- 
ary differentials  heretofore  established. 
The  average  rate  for  Freight  Area  A 
when  rounded  to  the  nearest  cent  re- 
mains the  same.  Therefore,  no  change 
has  been  made  in  the  allowance  for 
Freight  Area  A. 

The  recommendation  by  a  cooperative 
processor  that  cooperatives  be  allowed  to 
make  a  deduction  from  the  price  paid 
to  nonmember  producers  under  certain 
circumstances  has  been  adopted.  It  Is  be- 
lieved that  a  specified  deduction  in  the 
price  paid  to  producers  who  are  not  mem- 
bers of  a  cooperative  for  a  limited  number 
of  crop  years  in  return  for  a  guaranteed 
home  for  their  cane  for  a  period  of  at 
least  10  crop  years  is  fair  and  reasonable 
In  circumstances  such  as  those  surround- 
ing the  particular  cooperative's  need  for 
financing.  The  new  provision  contained 
In  §  874.35  of  the  price  determination 
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permits  a  cooperative  processor  and  its 
nonmembers  to  agree  upon  a  reasonable 
deduction  for  a  reasonable  number  of 
years  from  the  fair  price  for  sugar  cane 
where  the  nonmember  producers  have  re- 
ceived in  return  assurance  that  their 
cane  will  be  processed  for  a  period  of  not 
less  than  10  years.  The  agreement  be- 
tween the  cooperative  making  the  re- 
quest and  any  other  such  agreements 
between  cooperative  processors  and  non- 
member  producers  will  be  subject  to  ap- 
proval of  the  Louisiana  State  ASC 
Committee. 

This  determination  also  adopts  the 
recommendation  made  by  an  independ- 
ent processor  that  the  determination  be 
amended  to  allow  negotiations  (subject 
to  Stete  committee  approval)  between 
producers  and  processors  with  respect  to 
the  portion  to  be  borne  by  each  party  of 
the  costs  of  transporting  sugarcane  from 
a  hoist  to  the  miU  or  the  costs  of  trans- 
porting the  cane  directly  from  the  farm 
to  the  mill  regardless  of  who  arranges  or 
pays  for  the  transportation  services. 
While  the  new  provision  contained  in 
§  874.39  will  allow  more  flexibility  in  pro- 
ducer-processor negotiations,  the  result 
of  such  negotiations  must  still  be  ap- 
proved by  the  State  committee  as  being 
fair  and  reasonable. 

Processors  are  required  to  elect  no  later 
than  October  29,  1973,  a  pricing  basis 
for  raw  sugar  and  for  blackstrap  mo- 
lasses, which  must  be  used  in  making 
1973-crop  payments.  The  processors 
must  inform  the  State  oCBce  in  writing 
of  the  bases  elected. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  price  pro- 
visions of  the  Sugar  Act  of  1948.  as 
amended. 

EjSective  date.— This  determination 
shall  become  effective  October  25.  1973, 
and  is  applicable  to  the  1973  crop  of  Lou- 
isiana sugarcane. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 17,  1973. 

Kenneth  E  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-22471  Piled  10-24-73; 8. '45  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

IMUk  Order  No.  30;  Docket  No.  AO-361-A9) 
PART   1030 — MILK   IN   THE   CHICAGO 


REGIONAL  MARKETING  AREA 
Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
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hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.— Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.).  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CTO. 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handlmg  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeds,  and 
other  economic  conditiwis  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubhc  interest: 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.— It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  association  speci- 
fied in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  mUk.  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 


Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  c<«if  ormity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 
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1.  In  §  1030.71,  the  introductory  text 
preceding  paragraph  (a),  and  paragraph 
(a)  are  revised  as  follows: 
§  1030.71      Computation      of      uniform 
price. 
For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants  in 
Zone    I    pursuant    to    paragraphs    (a) 
through  (g)   of  this  section.  If  the  im- 
reserved  cash  balance  in  the  producer- 
setUement  fund  to  be  included  in  the 
computation  is  less  than  2  cents  per  hun- 
dredweight of  producer  milk  on  all  re- 
ports, the  report  of  any  handler  who  has 
not  made  the  payments  required  pur- 
suant   to    §  1030.84    for    the    preceding 
month  shall  not  be  included  in  the  com- 
putation of  the  uniform  price.  The  re- 
port of  such  handler  shall  not  be  in- 
cluded in  the  computation  for  suceeding 
months  until  he  has  made  full  payment 
of  outstanding  monthly  obligations.  Sub- 
ject to  the  aforementioned  conditions, 
the  market  administator  shall  compute 
the  uniform  price  in  the  following  man- 
ner: 

(a)  Combine  into  one  total  the  vsdues 
computed  pursuant  to  §  1030.70  for  aU 
handlers ; 

,  •  •  •  • 

2.  Section  1030.80  is  revised  as  follows: 
§  1030.80  Time  and  method  of  payment 
for  milk. 
(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  received  from 
such  producer  and  for  which  payment  is 
not  made  to  a  cooperative  association 
pursuant  to  paragr£«>h  (b)  or  (c)  of  this 
section  as  follows: 

( 1 )  On  or  before  the  3rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month  at  a 
rate  per  hundredweight  not  less  than  the 
lowest  class  price  under  the  order  for 
milk  of  3.5  percent  butterfat  for  the 
preceding  month,  less  proper  deductions 
authorized  in  writing  by  such  producer; 

and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  producer 
milk  received  dxiring  such  month,  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§§  1030.81,  1030.82,  and  1030.87,  less  any 
payment  made  pursuant  to  paragraph 
(a)(1)  of  this  section,  and  any  proper 
deduction  authorized  in  writing  by  such 
producer  and  plus  or  minus  adjustments 
for  errors  in  previous  payments  made  to 
such  producer.  If  by  such  date  the  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1030.85  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un- 
derpayment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  receipt 
of  the  balance  due  from  the  market  ad- 
ministrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  by  a 
handler    to    a    cooperative    association 
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qualified  under  §  1030.5,  or  its  duly  au- 
thorized agent,  for  producer  milk  if  the 
cooperative  association  is  authorized  to 
collect  such  payments  for  such  producers 
and  has  presented  the  handler  with  a 
written  request  for  such  payments.  Pay- 
ments to  the  cooperative  association 
pursuant  to  this  paragraph  shall  be  sub- 
ject to  the  condition  that  the  associa- 
tion has  provided  the  handler  with  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  the  handler  because  of  any  improper 
claim  on  the  part  of  the  cooperative 
arsociation.  The  amount  of  payment 
shall  be  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  for  such 
pioducer  milk  and  shall  be  paid  by  the 
handler  as  follows: 

(1)  On  or  before  the  1st  day  after 
the  end  of  each  month  for  producer 
milk  received  during  the  first  15  days  of 
the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month;  and 

(ci  Each  handler  shall  pay  a  coop- 
erative association  for  milk  received  by 
the  handler  from  the  cooperative  asso- 
ciation as  follows : 

(1)  In  the  case  of  milk  received  from 
a  pool  plant's!  operated  by  a  coopera- 
tive association: 

(ii  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under 
the  order  for  milk  of  3.5  percent  butter- 
fat  for  the  preceding  month;  and 

(ii)  For  milk  received  during  the 
month  the  handler  shall  pay  the  coop- 
erative association  on  or  before  the  16th 
day  after  the  erwi  of  the  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
minimum  class  prices  pursuant  to 
§  1030.51  subject  to  the  applicable  but- 
terfat  differentials  and  less  any  pay- 
ment made  pursuant  to  paragraph 
(c)(1)  <i)  of  this  section;  and 

(2>  In  the  case  of  milk  received  from 
a  cooperative  association  acting  as  a 
handler  described  under  §  1030.13(e) ; 

(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be- 


fore the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  himdredwelght  not 
less  than  the  lowest  class  price  under  the 
order  for  milk  of  3.5  percent  butterfat 
for  the  preceding  month;  and 

(11)  For  milk  received  during  the 
month,  the  handler  shall  pay  the  co- 
operative association  on  or  before  the 
16th  day  after  the  end  of  the  month  dur- 
ing which  the  milk  was  received  at  a 
rate  per  himdredwelght  of  not  less  than 
the  uniform  price  computed  as  described 
under  §  1030.71,  adjusted  for  the  appli- 
cable location  and  butterfat  differen- 
tials and  less  any  payment  made  pur- 
suant to  paragraph  (c)  (2)  (1)  of  this 
section. 

»d)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation to  whom  such  payment  is  made 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  recipient 
w  hich  shall  show : 

( 1 )  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer  (and  the  average  butter- 
fat content  for  the  entire  month  only)f 

(3»  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  order ; 

<4i  The  rate  that  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<  5 1  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

3.  Section  1030.86  is  revised  to  read  as 
follows: 

§1030.86      Aiijiislmonl  of  arcounls. 

(a)  Payments. — When  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  errors 
resulting  in  monies  due  (1)  the  market 
administrator  from  such  handler,  (2) 
such  handler  from  the  market  adminis- 
trator, or  (3)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  not 
later  than  the  date  for  making  payments 
next  following  such  disclosure. 


(b)  Overdue  accounts. — Any  unpaid 
obligation  of  a  handler  pursuant  to 
§§  1030.60,  1030.61.  1030.84,  1030.87, 
1030.88,  or  paragraph  (a)(1)  of  this 
section,  shall  be  increased  three-fourths 
of  one  percent  on  the  7  th  day  after  the 
due  date  each  month. 

( 1 )  The  amounts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  impaid  obligation, 
which  shall  Include  any  unpaid  Interest 
charges  previously  computed  pursuant 
to  this  paragraph; 

(2)  For  the  purpose  of  this  para- 
graph, any  unpaid  obligation  that  is  de- 
termined at  a  date  later  than  prescribed 
by  the  order  because  of  a  handler's  fail- 
ure to  submit  a  report  to  the  market  ad- 
ministrator shall  be  considered  to  have 
been  due  when  It  would  have  been  due 
if  such  report  had  been  submitted  at 
the  proper  time;  and 

(3 )  Payment  of  tmy  interest  obligation 
computed  pursuant  to  this  paragraph 
in  amount  less  than  $10  shall  be  delayed 
until  the  accumulated  Interest  obligation 
of  such  handler  equals  or  exceeds  $10. 

4.  Section  1030.83  is  amended  as 
follows : 

§  1030.83      Producer-seltlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement"  fund  into  which 
he  shall  deposit  all  payments  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 
(b)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  §§  1030.60,  1030.61,  1030.84  and 
1030.86. 

(b)  Payments  due  handlers  pursuant 
to  §§  1030.85  and  1030.86:  Provided,  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  §§  1030.60,  1030.61,  1030.84, 
1030.86,  1030.87  and  1030.88. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Effective  date. — ^December  1, 1973. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 17,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

|FR  Doc. 73  22583  Piled  10-23-73;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12  CFR  Part  7  ] 

DATA  PROCESSING  SERVICES 

Proposed   Interpretive   Rulings   Regarding 

Utilization  and   Furnishing  by  National 

Banks 


Notice  is  hereby  given  that  the  Comp- 
troller of  the  Currency,  pursuant  to  the 
authority  contained  in  R.  S.  324,  et  seq., 
as  amended;  12  U.S.C.  1,  et  seq.,  as 
amended,  and  In  particular,  in  paragraph 
Seven  of  R.  S.  5136;  12  U.S.C.  24,  is 
considering  the  adoption  of  a  revision 
of  §  7.3500  of  Part  7.  an  interpretive 
ruling  relating  to  the  utilization  of  data 
processing  equipment  and  furnishing  of 
data  processing  services  by  national 
banks. 

The    Comptroller    of    the    Currency 
stated    in    a    notice    published    in    the 
Federal  Register  on  August  16,  1972  (37  . 
FR  16556),  that  he  was  considering  a 
revision  to  this  ruling.  Although  the  is- 
suance of  interpretive  rulings  by   the 
Comptroller  is  not  the  subject  of  either 
formal  or  informal  rule-making  proce- 
dures   (see    5    U.S.C.    553(b)  (A)),    the 
Comptroller  invited  the  views,  comments, 
and  suggestions  of  the  banking  and  data 
processing  industries  as  well  as  other  in- 
terested persons  with  respect  to  whether 
S  7.3500  should  be  revised  to  delineate 
more  clearly  the  role  of  national  banks, 
under  the  National  Bank  Act,  12  U.S.C. 
1.  et  seq..  in  the  utilization  of  data  proc- 
essing equipment  and  the  furnishing  of 
data  processing  services.  In  the  course 
of  inviting  comments  and  suggestions, 
the  Comptroller  listed  a  number  of  con- 
siderations    which     he    then     believed 
should  be  taken  into  account  in  a  revi- 
sion of  §  7.3500  but  did  not  limit  com- 
ments or  suggestions  to  the  list  of  specific 
considerations  mentioned. 

In  response  to  the  invitation  for  com- 
ment, the  Comptroller's  Office  received 
extensive  documentary  submissions  ex- 
pressing the  views,  comments,  and  sug- 
gestions of  the  banking  and  data  proc- 
essing industries  and  others  and  on  the 
basis  of  that  review  and  independent 
analysis  has  concluded  that  §  7.3500 
should  be  modified. 

All  persons  who  desire  to  submit  writ- 
ten views,  comments  or  suggestions  for 
consideration  by  the  Comptroller  in  con- 
nection with  the  proposed  revision  shall 
file  the  same,  in  triplicate,  at  the  Office 
of  Robert  Bloom,  Chief  Counsel,  Office 
of  the  Comptroller  of  the  Currency. 
Room  4464,  Main  Treasury  Building, 
Washington,  DC.  20220,  not  later  than 
November  30,  1973.  All  written  submis- 


sions made  pursuant  to  this  notice  must 
identify  their  subject  matter  by  reference 
to  "Proposed  Revision  to  I.R.  7.3500."  One 
copy  of  such  written  submissions  will  be 
avaUable  before  and  for  ten  days  follow- 
ing the  closing  date  for  examination  by 
interested  persons. 

The  proposed  revision  would  amend 
§  7  3500  of  Part  7,  Chapter  I.  Title  12  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


§  7.3500  UtUizaiion  of  data  processhig 
equipment  and  furnishing  of  dala 
processing  services. 

A  national  bank  may  utilize  data  proc- 
essing equipment  and  technology  to  per- 
form for  itself  and  others  all  services  ex- 
pressly or  incidentally  authorized  under 
the  statutes  applicable  to  national  banks. 
For  example,  as  part  of  its  banking  busi- 
ness and  incidental  thereto,  a  national 
bank  may  coUect.  transcribe,  process,  an- 
alyze and  store,  for  itself  and  others, 
banking,  financial,  or  related  economic 
data.  In  addition,  incidental  to  its  bank- 
ing business,  a  national  bank  may  (a) 
market  excess  time  on  its  data  processing 
equipment  so  long  as  the  only  involve- 
ment by  the  bank  is  fumishmg  the  facil- 
ity and  necessary  operating  persoimel; 
and  (b)  market  a  byproduct  (e.g..  pro- 
gram, output,  etc.)  of  a  permissible  data 
processing  activity. 

The  provision  of  data  processing  serv- 
ices by  a  national  bank  to  others  is  sub- 
ject to  the  prohibitions  contained  in  12 
use.  1972  concerning  tying  arrange- 
ments. In  particular,  a  national  bank 
may  not  require  any  party  who  is  or  pro- 
poses to  be  a  customer  for  any  service 
or  product  of  the  bank  to  utilize  any  data 
processing  service  offered  by  the  bank 
nor  may  the  bank  fix  or  vary  the  con- 
sideration for  any  extension  of  credit, 
lease,  or  sale  of  property  or  provision  of 
a  service  on  the  condition  or  requirement 
that  a  customer  utilize  a  data  processing 
service  offered  by  the  bank. 
Dated:  October  16,  1973. 

[SEAL]  James  E.  Smith, 

Comptroller  of  the  Currency. 

IFR  Dac.73-22672  Piled  10-24-73;8:45  ami 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1301  ] 

SCHEDULE  II  CONTROLLED  SUBSTANCES 

Proposed  Physical  Security  Controls  for 
Practitioners 

The  Drug  Enforcement  Adminlstrsfc- 
tlon    has    observed    that    the    eurreut 


method  of  safeguarding  Schedule  II 
controlled  substances,  by  placing  them 
in  a  securely  locked,  substantlaUy  con- 
structed cabinet  or  drawer  has  not  been 
entirely  successful  in  preventing  or  cur- 
taUing  drug  thefts  from  community 
pharmacies.  Recent  studies  have  in- 
dicated a  change  in  the  pattern  of  theft 
from  pharmacies.  Burglaries  and  armed 
robberies  have  increased  and  the  prob- 
lem of  pilferage  and  shoplifting  has  de- 
clined, both  in  relative  and  absolute 
terms.  The  requirement  that  all  Sched- 
ule II  drugs  be  held  in  one  location  may 
no  longer  be  the  most  effective  protection 
against  theft. 

The  Drug  Enforcement  Admmistration 
has  undertaken  a  study  of  the  problems 
unique  to  the  cohimunity  pharmacy  in 
safeguarding  against  theft  or  diversion 
of  controlled  substances.  Upon  comple- 
tion of  this  study,  the  Administration  in- 
tends to  promulgate  new  security  reg- 
ulations to  deal  with  these  special  prob- 
lems Until  the  completion  of  this  study, 
however,  and  in  light  of  the  increased 
number  of  products  listed  in  Schedule 
n,  the  Administration  proposes  to  per- 
mit pharmacies  the  option  of  dispersing 
some  or  aU  Schedule  H  controUed  sub- 
stances throughout  the  stock  of  noncon- 
troUed  prescription  drugs  or  of  using  the 
current  security  system  for  some  or  all 
of  the  Schedule  n  items.  The  proposed 
amendment  to  §  1301.75  would  accom- 
plish this  purpose. 

Pharmacies  are  also  encouraged  to 
practice  other  suitable  means  of  dis- 
couraging theft  and  loss.  These  could  in- 
clude such  measures  as  maintenance  of 
minimal  stocks  of  controlled  substances, 
improvement  of  overall  physical  security 
in  the  pharmacy  (tlirough  the  addition 
of  adequate  alarm  systems,  improved 
lighting,  tamper-proof  locks  and  closed 
circuit  television  surveillance),  and 
secure  stocks  while  maintaining  smaller 
quantities  for  dispensing  in  daily  opera- 
tions. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations  (see  38  FR  18380,  July  2, 
1973),  the  Administrator  hereby  pro- 
poses that  Part  1301  of  Title  21  of  the 
CFR  be  amended  by  revising  §  1301.75 
to  read  as  follows: 


§  1301.75     Physical  security  controls  for 
practitioners. 

(a)  Controlled    substances    listed    in 
schedule  I  shaU  be  scored  in  a  securely 
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locked,  substantially  constructed  cabi- 
net. 

(b)  Controlled  substances  listed  In 
schedules  II,  m,  IV,  and  V  shall  be  stored 
in  a  securely  locked,  substantially  con- 
structed cabinet.  However,  pharmacies 
may  disperse  such  substances  through- 
out the  stock  of  noncontrolled  sub- 
stances in  such  a  maimer  as  to  obstruct 
the  theft  or  diversion  of  the  controlled 
substances. 

<ci  This  section  shall  also  apply  to 
nonpractitioners  authorized  to  conduct 
research  or  chemical  analysis  under  an- 
other registration. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  Issues  concerning 
which  the  persons  desires  to  be  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintupllcate  to  the  Office  of 
Chief  Counsel.  Drug  Enforcement  Ad- 
ministration, Department  of  Justice, 
Room  611,  1405  I  St.,  NW..  Washington, 
D.C.  20537,  and  must  be  received  by 
November  15,  1973. 

Dated  October  18, 1973. 

John  R.  Bartels,  Jr., 
Administrator,  Drug  Enforcement 
Administration. 

|FB  Doc.73-23666  Piled  10-24-73;  8:45  am  J 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  298  ] 

I  Docket  No.  26021) 

CLASSIFICATION  AND  EXEMPTION  OF  AIR 
TAXI   OPERATORS 

Definition  of  Large  Aircraft 

October  19,  1973. 

Notice  is  hereby  siven  that  the  Civil 
Aeronautics  Board  has  under  corLsidera- 
tion  an  amendment  to  Part  298  of  its 
Economic  Regulations  to  include  within 
the  definition  of  "large  aircraft"  all 
models  of  the  Convair  240.  340  and  440; 
Martin  202  and  404;  F-27  and  FH-227; 
and  Hawker  Siddeley-748.  as  well  as  any 
other  aircraft  with  a  maximum  zero  fuel 
weight  greater  than  35,000  pounds. 

The  background  and  principal  features 
of  the  proposed  amendment  are  described 
in  the  attached  Explanatory  Statement, 
and  the  proposed  amendment  is  set  forth 
In  the  proposed  rule.  The  amendment  is 
proposed  under  the  authority  of  sections 
204(a>.  401  and  416<b)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  <72 
Stat.  743.  754  and  771,  as  amended  (49 
use.  1324.  1371  and  1386)) 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  November  23,  1973,  will  be 
considered  by  the  Board  before  taking 
final  action  upon  the  proposed  rule. 
Copies  of  such  communications  will  be 


available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711  Universal  Building, 
1825  Cotmectlcut  Avenue  NW.,  Washing- 
ton, B.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Edwin  Z.  Holland, 

Secretary. 


In  the  Part  298  Weight  Limitation  In- 
vestigation. Order  72-7-61,  July  18,  1972, 
the  Board  liberalized  the  weight  limita- 
tion cm  air  taxi  aircraft  under  Part  298 
by  replacing  the  previous  12,500-pound 
takeoff  weight  standard  with  a  new  30- 
seat/7500-pound  payload  capacity  re- 
striction.' Thereafter,  in  its  Opinion  and 
Order  cm  Recraislderation,  (Order  72-9- 
62),  the  Board  adopted  a  dual  definition 
of  "maximum  payload  capacity,"  now 
embodied  in  §  298.2. 

The  first  definition,  applicable  only  to 
aircraft  for  which  no  maximum  zero  fuel 
weight  is  prescribed,  is  as  follows: 

•  "Maximum  payload  capacity" — means  the 
maximum  certificated  takeoff  weight  of  an 
aircraft,  less  the  empty  weight,  less  all  Justifi- 
able aircraft  equipment,  and  less  the  operat- 
ing load  (consisting  of  minimum  fuel  load, 
oil.  flight  crew,  steward's  supplies,  etc).  For 
purposes  of  this  part,  the  allowance  for  the 
weight  of  the  crew,  oil.  and  fuel  Is  as  follows: 
(a)  crew — 200  p>ounds  per  crew  member  re- 
quired under  PAA  regulations,  (b)  oil — 350 
pounds,  (c)  fuel — the  minimum  weight  of 
fuel  required  under  PAA  regulations  for  a 
flight  between  domestic  points  200  miles 
apart :  ( footnotes  omitted ) . 

The  second  formula,  which  governs  all 
aircraft  having  an  PAA-prescribed 
maximum  zero  fuel  weight,  provides: 

*  *  *  |M  jaxlmum  payload  capacity  means 
the  maximum  zero  fuel  weight,  less  the 
empty  weight,  lese  all  Justifiable  aircraft 
equipment,  and  less  the  (^>eratlng  load  (con- 
sisting of  minimum  flight  crew,  steward's 
supplies,  etc.,  but  not  Including  disposable 
fuel  or  oB ) . 

This  dual  definition  was  designed  to 
clarify  and  implement  the  Board's  in- 
tention that  the  7,500-pound  payload 
test,  in  combinaticxi  with  the  30-seat 
limitation,  would  impose  a  capacity 
rather  than  an  operating  standard  for 
air  taxi  aircraft.  In  Order  72-9-62,  we 
emphasized  that  we  did  not  propose  to 
transform  the  basic  character  of  Part 
298  by  authorizing  the  operation  of  large 
aircraft,  leaving  it  to  the  individual  oi>- 
erator  to  limit  its  actual  payload  on  such 
aircraft  to  7,500  pounds.  Similarly,  we 
specified  that  the  new  rule  was  not  meant 
to  qualify  "such  aircraft  as  the  Convair 
440,  Martin  202  or  404,  or  F-27,  all  of 
which  are  generally  capable  of  carrying 
payloads  in  excess  of  7,500  pounds,  but 
whose  payloads  •  •  •  can  be  reduced 
artificially — through  the  use  of  unneces- 
sary ballast,  for  example." 

In  adopting  detailed  paylo|»d  formulas, 
however,  the  Board  recognized  that  the 
record  in  the  Part  298  proceeding  was 
rather  limited  on  this  question  and  af- 
forded all  interested  persons  an  oppor- 


tunity to  comment  on  the  appropriate 
method  for  computing  maximum  pay- 
load  capacity  in  line  with  the  Board's 
objectives.  The  Board  promised  to  care- 
fully evaluate  any  such  comments  and. 
if  necessary,  to  make  further  changes  in 
its  i>ayload  formula.  In  respocise,  only 
one  comment  proposing  a  change  was 
submitted  and  this  suggestion  was  re- 
jected in  Order  72-11-48.' 

Our  experience  in  the  year  since  the 
new  30-seat/7,500-pound  payload  rule 
has  been  in  effect  confirms  that  the 
Board's  maximum  payload  definition 
has,  on  the  whole,  served  as  a  sound  and 
workable  standard  in  drawing  the  line 
separating  air  taxi  frcwn  certificated  air- 
craft in  a  manner -that  does  not  impinge 
on  the  basic  certificated  structure  of  air 
transportation  contemplated  by  the  Act. 
Nevertheless,  in  a  number  of  instances 
there  has  been  some  uncertainty  about 
whether  airplanes  such  as  the  Convair 
240  or  P-27,  designed  to  carry  payloads 
well  over  7,500  poimds.  could  qualify 
imder  Part  298  if  their  basic  operating 
weights  were  artificially  increased  (and 
payloads  thereby  decreased)  through  the 
use  of  unusually  heavy  seats  or  other 
additional  fixed  or  operating  equipment. 
As  we  have  noted,  the  Board  has  already 
indicated  its  intention  not  to  permit  ex- 
empted operators — as  a  class — to  use 
such  large  piston  or  turboprop  airplanes, 
which  still  form  a  substantial  proportion 
of  the  certificated  carriers'  fleets.  The 
remaining  confusion  on  this  question 
stems,  in  part,  from  the  fact  that  the 
Board's  views  were  expressed  in  its  Opin- 
ion on  Reconsideration  rather  than  in 
the  regulation  itself,  which  is  accessible 
to  far  more  air  taxi  operators.  Also,  resid- 
ual doubts  exist  as  to  whether  Part  298 
sanctions  the  use  of  certain  airplanes 
(like  the  Convair  240  or  340)  which 
clearly  fit  within  the  category  of  large 
aircraft  we  did  not  mean  to  qualify,  but 
which  were  not  named  in  the  list  of  "ex- 
cluded" aircraft  cited  as  examples  in  our 
Opinion. 

Therefore,  to  clarify  our  intentions  in 
adopting  the  30-seat/7,500-poimd  pay- 
load  test,  we  propose  to  specify  within 
Part  298  those  "border  line"  airplanes 
which  do  not  qualify  under  the  general 
air  taxi  exemption  regardless  of  altera- 
tions in  their  basic  operating  weights.* 
To  that  end,  we  propose  to  amend  §  298.2 
of  the  Economic  Regulations  to  include 
within  the  definition  of  "large  aircraft" 
all  models  of  the  Convair  240,  340,  and 
440;  Martin  202  and  404;  P-27  and  FH- 
227;  and  Hawker  Siddeley  748,  as  well  as 
any  other  airplane  with  a  maximum  zero 
fuel  weight  greater  than  35,000  poiuids. 
This  35,000-pound  upper  limit  corre- 
sponds to  the  zero  fuel  weights  of  the 


^Tbe  12,500-pound  takeoff  weight  test 
continues  to  govern  op>eratlons  within  Alaska 
or  HawaU. 


*  No  changes  were  proposed  In  the  formula 
applicable  to  aircraft  with  a  prescribed  maxi- 
mum zero  fuel  weight. 

■Although  this  Is  essentially  an  interpre- 
tive amendment  designed  to  clarify  our  In- 
tention In  adopting  the  3O-8eat/7,600-pound 
rule,  we  have  decided  to  proceed  via  a  notlc« 
of  proposed  rulemaking  to  afford  Interested 
persons  an  opportunity  to  comment. 
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aircraft  we  are  excluding  by  name,*  and 
simply  assvu^s  that  airplanes  of  com- 
parable or  larger  size,  though  not  ex- 
pressly mentioned  in  the  rule,  are  like- 
wise excluded  from  the  Part  298  exemp- 
tion. On  the  other  hand,  the  35,000- 
pound  zero  fuel  weight  test  should  in  no 
way  impair  our  primary  goal  in  the  Part 
298  Investigation  of  stimulating  the 
manufacture  of  a  new  generation  of  more 
comfortable  and  dependable  aircraft  ex- 
pressly designed  for  the  needs  of  third- 
level  traffic.  In  fact,  this  test  leaves  air- 
craft manufacturers  with  ample  fiexibil- 
ity  in  developing  such  new  airplanes 
within  the  30-seat/7,500-pound  payload 
limits  we  established  to  protect  the  basic 
certificated  structure  of  air  transporta- 
tion.' 

It  is  proposed  to  amend  Part  298  of  the 
Economic  Regulations  (14  CFR  Part  298) 
as  follows: 

Amend  the  definition  of  "large  air- 
craft" In  §  298.2  to  read  as  follows: 

§  298.2     Definitions. 

•  •  •  •  • 

"Large  aircraft"  means  an  aircraft 
having  a  maximum  passenger  capacity  of 
more  than  30  seats  or  a  maximum  pay- 
load  capacity  of  more  than  7,500  pounds; 
except  that  In  connection  with  opera- 
tions conducted  within  the  State  of 
Alaska  or  Hawaii,  large  aircraft  shall 
mean  an  aircraft  whose  maximum  certif- 
icated takeoff  weight  is  more  than  12.500 
pounds:  Provided,  however.  That,  for  the 
purposes  of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convair  240, 
340,  and  440;  Martin  202  and  404;  F-27 
and  FH-227;  and  Hawker  Siddeley  748; 
and  shall  also  include  any  other  aircraft 
with  a  maximum  zero  fuel  weight  in  ex- 
cess of  35,000  pounds. 
-.       •  •  •  •  • 

[PR  Doc.73-22731  Filed  10-24-73:8:45  am] 


ested  parties  for  additional  time  to  pre- 
pare comments,  the  time  for  filing  com- 
ments is  hereby  extended  by  30  days. 
Therefore,  all  persons  who  desire  to  sub- 
mit written  data,  views  or  argimients  in 
connection  with  this  matter  should  file 
the  same  prior  to  November  23, 1973,  with 
the  Director,  Registration  Division,  Office 
of  Pesticides  Programs,  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460. 

This  action  is  taken  pursuant  to  the 
authority  in  sections  3  and  25  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  as  amended  (86  Stat.  979, 
997). 

Dated  October  17, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.73-22699  Piled  10-24-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  162  ] 

RESIDUAL  BACTERIOSTATIC  AND/OR 
SELF-SANITIZING  ACTIVITY  IN  PESTI- 
CIDE LABELING 

Proposed  Claims;  Extension  of  Time  for 
Filing  Comments 

The  notice  published  In  the  Federal 
Register  of  August  23,  1973  (38  FR 
22636) ,  proposing  the  issuance  of  a  State- 
ment of  Policy  with  respect  to  claims  for 
residual  bacteriostatic  and/or  self-sanl- 
tlzing  activity  in  labeling  of  pesticides 
provided  for  the  filing  of  comments 
within  60  days  after  said  date. 

Because  of  the  interest  generated  by 
the  proposal  and  at  the  request  by  inter- 


*In  general,  their  zero  fuel  weights  range 
from  36,000  pounds  upward. 

"iTo  Ulustrate  this  point,  the  Dassault 
Falcon  30  and  the  Aerospatiale  Pregate,  two 
modern  commuter  aircraft  that  embody  the 
oomfort  features  desirable  In  new  third-level 
aircraft,  have  maximum  zero  fuel  weights  of 
about  26,000  pounds  and  23,000  pounds,  re- 
spectively, according  to  Jane's. 


[  40  CFR  Part  169  ] 

BOOKS  AND  RECORDS  OF  PESTICIDE 
PRODUCTION  AND  DISTRIBUTION 

Proposed  Maintenance  and  Inspection 

Notice  Is  hereby  given,  pursuant  to  the 
authority  of  sections  8  and  25  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act  of 
1972  (86  Stat.  987,  997),  hereinafter  the 
Act,  that  it  is  proposed  to  issue  a  new 
Part  169  of  Title  40,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 
Any  person  may  file  comments  on  this 
proposal  on  or  before  November  26,  1973. 
Such  comments  should  be  filed  in  dupli- 
cate and  addressed  to  Mrs.  Betty  J.  Bil- 
Ungs.  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  East  Tower,  Washington, 
D.C.  20460.  All  written  submissions  filed 
pursxiant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours,  8 :  00-4 :  30  daily. 

Section  8(a)  of  the  Act  authorizes  the 
Administrator  to  prescribe  regulations 
requiring  producers  "•  •  'to  maintain 
such  records  with  respect  to  their  opera- 
tions and  the  pesticides  and  devices  pro- 
duced as  he  determines  are  necessary  for 
the  effective  enforcement  of  (the)  Act." 
The  regulations  prop>osed  herein  set  forth 
the  types  of  books  and  records  which 
shall  be  maintained  and  the  periods  of 
time  for  which  they  shall  be  retained. 

Section  8(b)  of  the  Act  empowers  the 
Administrator  to  authorize  persons 
"•  •  'to  have  access  to,  and  to  copy 
•  •  •  all  records  showing  the  delivery, 
movement,  or  holding  of  such  pesticides 
or  devices  *  *   *." 

The  regulations  proposed  herein  set 
forth  the  scope  of  the  records  required 
to  be  maintained  by  producers,  distrib- 
utors, carriers,  and  dealers  which  au- 
thorized personnel  may  inspect  or  copy. 
The  Agency  has  taken  the  position  that  it 
may  inspect  all  records  that  it  requires  to 
be  maintained  under  these  proposed  reg- 
ulations. In  the  Agency's  view,  the  au- 
thority to  perform  such  Inspections  de- 
rives from  section  8(b)  and  section  12(a) 


(2)(B),  taken  together  (86  Stat.  987. 
990 ) .  The  Agency  believes  that  the  legis- 
lative history  of  the  Act  supports  this 
view.  It  has  been  suggested  that  the  lan- 
guage of  section  8(b>  and  the  legislative 
history  limits  the  Agency's  authority  to 
inspect  the  records  which  are  required  to 
be  maintained  under  the  authority  of 
section  8(a)  (86  Stat.  987).  The  Agency 
explicitly  invites  comments  regarding  the 
scope  of  its  authority  to  perform  such  ad- 
ministrative inspections. 

Russell  E.  Train, 
Administrator. 
October  18, 1973. 

Section  8  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
135  et  seq.) .  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act  of 
1972  (7  U.S.C.  136f),  authorizes  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  prescribe  regulations 
requiring  producers  of  pesticides  to 
maintain  such  records  with  respect  to 
their  operations  and  the  pesticides  and 
devices  produced  as  he  determines  are 
necessary  for  the  effective  enforcement 
of  the  Act.  No  records  required  imder 
this  section,  however,  shall  extend  to 
financial  data,  sales  data  other  than 
shipment  data,  pricing  data,  personnel 
data,  and  research  data  (other  than  data 
relating  to  registered  pesticides  or  to  a 
pesticide  for  which  an  application  for 
registration  has  been  filed). 

Section  169.1  of  these  proposed  regula- 
tions contains  definitions  of  terms  used 
in  the  proposed  regulations.  All  terms 
not  otherwise  defined  have  the  same 
meaning  as  those  used  In  the  Act. 

Section  169.2  of  these  proposed  regtila- 
tions  sets  forth  the  types  of  books  and 
records  which  shall  be  maintained  by 
producers  of  pesticides.  Any  establish- 
ment which  falls  within  the  purview  of 
section  7  of  the  Act  shall  maintain  the 
books  and  records  required  imder  sec- 
tion 8. 

Section  169.3  of  these  proposed  regula- 
tions specifies  the  periods  of  time  for 
which  the  records  required  under  section 
8  shall  be  retained. 

Section  169.4  of  these  proposed  regu- 
lations requires  producers,  distributors, 
carriers  or  other  wholesale  or  retail  deal- 
ers in  pesticides  or  devices  to  furnish  or 
permit  authorized  officers  or  employees 
of  the  Environmental  Protection  Agency 
to  have  access  to  and  to  copy  all  records 
required  to  be  maintained  under  the  Act. 


PART  169 — BOOKS  AND  RECORDS 
§  169.1      Definitions. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  for  such  terms  in  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  as  amended.  In  addition,  as 
used  in  this  part,  the  following  terms 
shall  have  the  meanings  set  forth  below : 

(a)  Amount  of  pesticide. — the  term 
"amount  of  pesticide"  means  quantity, 
or  volume  of  the  formulation,  and  Is  to 
be  expressed  in  jjounds  for  solid  or  semi- 
solid products  and  gallons  for  liquid 
products. 
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(b)  Batch— the  term  'batch"  means 
the  quantity  of  a  pesticide  product  ooade 
in  one  operiktian  or  lot. 

(c>  Device. — the  term  "device"  means 
any  device  or  class  of  device  as  defined 
by  the  Act  and  determined  by  the  Ad- 
ministrator to  be  subject  to  the  provi- 
sions of  the  Act. 

(d»  Composition  of  the  formulation. — 
the  term  '•composition  of  the  formula- 
tion"  means  the  sunounts  of  each  active 
and  inert  chemical  ingredient,  and 
amounts  of  carriers,  solvents  and  other 
material  used  per  batch  in  the  produc- 
tion of  a  pesticide  product.  The  amoimts 
shall  be  expressed  in  weight  for  dry  prod- 
ucts and  volume  for  liquids. 

(e)  InabilUy.—the  term  "inability** 
means  the  incapacity  of  any  person  to 
maintain,  furnish  or  permit  access  to  any 
records  under  this  Act  and  regulations, 
where  such  incapacity  arises  out  of 
causes  beyond  the  control  and  without 
the  fault  or  negligence  of  such  person- 
Such  causes  may  Include,  but  are  not  re- 
stricted to,  acts  of  God  or  of  the  pubUc 
enemy,  fires,  floods,  epidemics,  quaran- 
tine restrictions,  strikes  and  unusually 
severe  weather  but  in  every  case  the  fail- 
ure must  be  beyond  the  control  and  with- 
out   the    fault    or    negligence    of    said 

person. 

(f)  Type  0/ pesticide.— The  term  "type 

of  pesticide"  means  identification  of  each 
Individual  product,  as  given  by  its  prod- 
uct name,  EPA  Registration  Number 
I  permit  number  If  the  pesticide  is  pro- 
duced imder  an  Experimental  Use  Per- 
mit" and  class  (fungicide,  insecticide, 
herbicide,  etc.^ .  except  where  such  pesti- 
cide is  produced  for  export  only,  in  which 
case  the  term  shall  include  the  product 
name  and  chemical  formulation.  For 
planned  products,  the  term  means  pro- 
posed product  name  and  EPA  File  Sym- 
bol, if  any. 

§  169.2      Maintenance  of  re<-or«l-*. 

All  producers  of  pesticides  or  devices 
subject  to  this  Act.  including  pesticides 
produced  pursuant  to  an  experimental 
use  permit,  shall  maintain  the  following 
records : 

(a)  Records  .showing  the  brand  names, 
types,  amounts  and  composition  of  the 
formulation  per  batch  of  all  pesticides 
produced:  Provided!  however,  That  re- 
packers  of  pesticides  need  not  maintain 
records  of  the  composition  of  the  formu- 
lation per  batch  of  the  pesticides  which 
they  repack  if  the  material  repacked  has 
not  been  altered  in  any  manner. 

( b  I  Records  showing  the  brand  names 
and  quantities  of  devices  produced. 

(c»  Records  showing  the  following  in- 
formation regarding  the  receipt  of  all 
pesticides  and  devices : 

( 1 »   Brand  name  of  pesticide  or  device, 

( 2 1  Name  and  address  of  shipper, 

13)   Name  of  carrier, 

•  4^   Date  of  receipt,  and 

•  5t   Quantities  received. 

( d  >  Records  showing  the  following  In- 
formation regarding  the  shipment  of  all 
pesticides  and  devices : 

( 1 )  Brand  name  of  pesticide  or  device, 

(2>  Name  and  address  of  consignee 

and,  where  the  pesticide  is   produced 
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pursuant  to  an  experimental  use  permit, 
the  names  and  addresses  of  all  Inter- 
mediate and  ultimate  consignees. 

<  3 )  Name  of  carrier, 

(4)  Date  shipped  or  delivered  for  ship- 
ment, and 

(5)  Quantities  shipped  or  delivered 
for  shipment. 

Such  records  are  required  regardless 
of  whether  any  shipment  or  receipt  of 
shipment  is  between  plants  owned  or 
otherwise  controlled  by  the  same  person. 

(e)  Inventory  or  control  records  with 
respect  to  the  brand  names  and  amounts 
of  pesticides  or  quantities  of  devices  in 
stock. 

<  f )  Copies  orall  labels  and  labeling  for 
all  pesticides  and  devices  produced  and 
copies  of  all  domestic  advertising  of  re- 
stricted uses  of  any  pesticide  registered 
for  restricted  use  for  which  the  producer 
Is  responsible,  including  any  radio  and 
television  scripts  for  all  such  pesticides 
and  devices. 

(g)  Copies  of  all  giiarantees  given 
pursuant  to  section  12(b)  (1>  of  the  Act. 

(h)  In  the  case  of  pesticides  or  devices 
intended  solely  for  export  to  any  foreign 
country,  copies  of  the  specifications  or 
directions  of  the  foreign  purchaser. 

(i)  Records  indicating  the  batch  nimi- 
ber  and  batch  sizes  of  all  pesticides  pro- 
duced. The  batch  number  shall  appear  on 
all  production  and  control  records. 

(j>  Records  on  the  disposal  or  storage 
of  pesticides  and  their  used  packages 
and  containers  and  the  disposal  and 
storage  of  excess  amounts  of  pesticides 
including,  without  limiting  the  foregoing, 
the  method  or  methods  of  disposal,  date 
or  dates  of  disposal,  site  or  sites  of  dis- 
posal, and  the  amounts,  brand  names 
and  types  of  the  pesticides  and/or  con- 
tainers disposed  of,  respectively. 

(k)  Records  of  any  tests  conducted  on 
hiunan  beings  whether  performed  by  the 
producer  himself  or  authorized  and/or 
paid  for  by  the  producer.  Such  records 
shall  include:  the  names  and  addresses 
of  subjects  tested,  dates  of  tests,  types 
of  tests,  written  consent  of  subjects  to 
tests  and  all  InformaticHi  and  instruc- 
tions given  to  the  subjects  regarding  the 
nature  and  purpose  of  the  tests  and  of 
any  physical  and  mental  health  conse- 
quences which  were  reasonably  foresetti 
therefrom,  and  any  potential  adverse 
effects  of  the  tests  on  the  subjects. 

(1)  Records  of  any  factual  informa- 
tion regarding  any  adverse  effects  on  the 
envirwiment  by  any  pesticide. 

(m)  Records  containing  all  research 
data  relating  to  registered  pesticides  or 
to  pesticides  for  which  applications  for 
registration  have  been  filed. 

(n)  Records  required  to  be  maintained 
pursuant  to  the  Act  and  any  regiilatlons 
promulgated  pursuant  thereto. 

(o)  Records,  other  than  personnel 
data,  containing  data  concerning  injur- 
ies, illnesses,  accident  and  similar  occur- 
rences to  employees  of  the  producer  re- 
sulting from  the  production  of  any 
pesticide. 

§  169.3      Dicposilion  of  records. 

(a)  The  following  records  may  be  dis- 
posed of  after  five  (5)  years: 


(1)  Records  showing  the  brand  names, 
types,  amounts  and  composition  of  the 
formulation  per  batch  of  ail  pesticides 
produced  and  the  brand  names  and  the 
quantities  of  devices  produced. 

(2)  Records  sp^^ed  imder  {  169.2(c) 
(d)  and  (e). 

(3)  Copies  of  all  guarantees  given  pur- 
suant to  section  12  (b)  (1)  of  the  Act, 

(4)  Records  showing  the  batch  nimi- 
bers  and  batch  sizes  of  all  pesticides  pro- 
duced, 

(5)  Copies  of  specifications  or  direc- 
ticHis  of  the  foreign  purchaser,  in  the  case 
of  fwoducts  produced  for  export, 

(6)  Records  required  to  be  maintained 
pursuant  to  the  Act  and  any  regulations 
promulgated  pursuant  thereto,  and 

(7)  Cc^les  of  labels,  labeling,  and  ad- 
vertising of  restricted  uses  of  pesticides 
registered  for  restricted  use. 

(b)  The  following  records  may  be  dis- 
posed of  after  twenty  (20>  years: 

(1)  Records  of  any  tests  conducted  on 
human  beings. 

(2)  Records  of  the  disposal  or  storage 
of  used  packages  and  containers  of  pesti- 
cides and  the  disposal  and  storage  of  ex- 
cess amounts  of  pesticides  including: 
the  method  of  disposal,  date  of  disposal, 
site  of  disposal,  amoimt  disposed  of  and 
the  brand  name  and  type  of  pesticide 
and/or  containers  disposed  of, 

(3)  Records  containing  data  concern- 
ing injuries,  illnesses,  accidents,  and 
similar  occurrences  to  employees  of  the 
producer  resulting  from  the  production  of 
any  pesticide,  and 

<4)  Records  of  any  factual  information 
regarding  any  adverse  effects  on  the  en- 
vironment by  any  pesticide. 

(c)  The  following  records  shall  be 
maintained  indefinitely  or  as  long  as  the 
registration  is  valid,  the  producer  is  in 
business,  or  as  long  as  the  product  Is 
being  produced:  Records  containing  all 
research  data  relating  to  registered  pes- 
ticides or  to  pesticides  for  which  applica- 
tions for  registration  have  been  filed. 

§  169.4      Inxpeclion. 

(a)  Producers. — Any  producer  of  any 
pesticide  or  device  subject  to  this  Act 
shall,  upon  request  of  any  officer  or  em- 
ployee of  the  Agency  or  of  any  State  of 
political  subdivision,  duly  designated  by 
the  Administrator,  furnish  or  permit  such 
person  at  all  reasonable  times,  to  have 
access  to  and  to  copy  all  records  required 
to  be  maintained  by  this  Part. 

(b)  Distributors,  carriers,  dealers, 
etc. — (1)  AU  pesticides  and  devices  — 
Any  distrtbutor,  carrier,  dealer,  or  any 
other  person  who  sells  or  offers  for  sale. 
deUvers  or  offers  for  delivery  any  pesti- 
cide or  device  subject  to  this  Act,  shall, 
upon  request  of  any  officer  or  employee 
of  the  Agency  or  of  any  State  or  political 
subdivision,  duly  designated  by  the  Ad- 
ministrator, furnish  or  permit  such  per- 
son at  all  reasonable  times  to  have  access 
to  and  copy  all  records  showing  the  de- 
Uvery,  or  holding  of  such  pesticide  or  de- 
vice, including  the  quantity,  the  date  of 
shipment  and  receipt,  and  the  name  and 
address  of  the  consignor  and  consignee. 
No  record  is  required  to  be  maintained  of 
the  sale  of  any  pesticide  registered  for 
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general  use  to  any  person  who  in  good 
faith  purchases  such  pesticide  for  pur- 
poses other  than  resale. 

(2)  Restricted  use  pesticides. — In  addi- 
tion to  the  record  required  to  be  main- 
tained and  furnished  for  inspection  or 
copying  as  set  forth  in  paragraph  (b)  (1) 
of  this  section  any  distributor,  dealer,  or 
any  other  person  who  sells  or  delivers  or 
offers  for  delivery  any  pesticide  regis- 
tered for  restricted  use,  shall,  upon  re- 
quest of  any  officer  or  employee  of  the 
Agency  or  of  any  State  or  political  sub- 
division, duly  designated  by  the  Admin- 
istrator, fiunish  or  permit  such  person 
at  all  reasonable  times  to  have  access  to 
and  copy  all  records  showing  the  name, 
address,  and  Identification  number  on 
other  designation  of  the  certified  appli- 
cator to  whom  such  pesticide  was  sold  or 
delivered,  so  as  to  show  that  such  pesti- 
cide was  sold,  delivered,  or  otherwise 
made  available  for  use  only  to  a  certified 
applicator. 

(c)  Inability. — (1)  In  the  event  of  the 
Inability  of  any  person  to  produce  records 
containing  the  information  required  to  be 
produced,  all  other  records  and  informa- 
tion regarding  the  same  shall  be  pro- 
vided. 

(2)  Where  no  such  inability  exists  and 
any  such  person  fails  to  give  access  to  and 
permit  copying  of  such  records  as  re- 
quired, such  failure  shall  be  deemed  a 
refusal  to  keep  records  required  or  a  re- 
fusal to  allow  the  inspection  of  any  such 
records  or  both. 

[FR  Doc .73-22700  PUed  10-24-73; 8: 45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

[  49  CFR  Part  1102  ] 

[Ex  Part©  No.  290;  Sub-No.  1] 

PROCEDURES  GOVERNING  RAH.  CARRIER 
GENERAL  INCREASE  PROCEEDINGS 

Proposed  Data  and  Information 
Requirement 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  10th  day  of 
October  1973. 

It  was  stated  in  the  appendix  to  the 
order  entered  December  1,  1972.  institut- 
ing Ex  Parte  No.  290,  that  compliance 
with  Ex  Parte  No.  280.  Special  Proce- 
dures for  Tariff  Filings,  presently  requires 
a  disclosure  of  "the  dollar  amount  of  the 
increased  revenue  which  the  Increase  is 
expected  to  provide." 

In  view  of  the  fact  that  the  final  orders 
entered  by  the  Commission  upon  the  con- 
clusion of  rail  general  revenue  proceed- 
ings are  permissive  in  nature,  the  esti- 
mate of  increased  revenue  to  be  gen- 
erated by  a  proposed  general  Increase 
may  not  reflect  the  increased  revenue 
actually  generated  thereby. 

i4ccord:ng'Zy,  it  is  ordered.  That,  imder 
the  authority  of  sections  13(1),  15(7). 
and  17(3)  of  the  Interstate  Commerce 
Act,  a  proceeding  be,  and  it  is  hereby,  in- 
stituted with  the  objective  of  promulgat- 
ing specific  rules  requiring  sulamission  of 
data  and  information  related  to  the  last 


permissively  approved  rail  general  in- 
crease. It  is  proposed  that,  upon  the  filing 
of  a  petition  for  authority  to  publish  a 
general  rate  increase,  the  following  data 
and  Information  shall  be  provided  by 
individual  class  I  line-haul  railroads  and 
summarized  for  each  district  and  all  dis- 
tricts combined  for  the  period,  begtnning 
with  the  effective  date  of  the  last  general 
increase  to  and  including  the  last  com- 
plete month  ending  at  least  31  days  prior 
to  the  filing  of  a  petition  for  a  ne.w  gen- 
eral rate  increase  (hereinafter  referred 
to  as  the  study  period) : 

I.  General  data.— The  following  shall 
be  submitted  for  line-haul  traffic : 

1.  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized  in- 
crease had  been  fully  applied. 

2.  Total  actual  revenues,  ton  miles,  and 
revenue  per  ton-mile  based  on  rates 
actually  applied  during  the  study  period. 

3.  Total  actual  revenue,  ton  miles,  and 
revenue  per  twi-mile  for  the  correspond- 
ing period  preceding  the  study  period. 

4.  Explan§ition  of  any  significant  dif- 
ferences between  items  2  and  3,  such  as 
changes  in  traffic  levels,  average  length 
of  haul,  traffic  mix  rate  changes,  and 
other  relevant  factors. 

5.  Total  increase  in  revenues  obtained 
by  application  of  the  last  authorized 
general  increase  (item  2  less  item  3). 

II.  Accessorial  services  data. — The  fol- 
lowing shall  be  submitted  for  those  spe- 
cial and  accessorial  services  such  as  col- 
lection on  delivery  and  wharfage  charges 
listed  on  page  13  of  Tariff  of  Increased 
Rates  and  Charges,  X-281-A: 

1.  Total  estimated  revenues  for  the 
study  period  If  the  last  authorized  in- 
crease had  been  fully  applied. 

2.  Total  actual  revenues  based  on 
charges  actually  applied  during  the  study 
period. 

3.  Total  actual  revenues  for  the  cor- 
responding period  preceding  the  study 
period. 

4.  Total  Increase  in  revenues  obtained 
by  application  of  the  last  authorized 
general  increase  (item  2  less  Item  3) . 

m.  Availability  of  underlying  data. — 
All  xmderlying  data  used  in  preparation 
of  the  material  outlined  above  shall  be 
made  available  for  Inspection  upon  rea- 
sonable request  in  writing,  and  shall  be 
furnished  by  the  railroads  to  the  Com- 
mission upon  request.  The  underlying 
data  shall  be  made  available  also  at  the 
hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re- 
quired by  any  party  for  the  purpose  of 
cross-  examination . 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  unless  a  need  therefor  should 
later  appear,  but  that  respondents  or  any 
other  interested  parties  may  participate 
in  this  proceeding  by  submitting  for  con- 
sideration written  statements  of  verified 
facts,  views,  and  arguments  regarding  the 
proposed  rules. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Conunlsslon,  by  filing  with  the  Interstate 
Commerce   Commission,   Office   of   Pro- 


ceedings, Room  5354,  Washington,  D.C. 
20423,  within  45  days  of  the  service  date 
of  this  order,  the  original  and  one  copy 
of  a  statement  of  his  intention  to  par- 
ticipate. Inasmuch  as  the  Commission 
desires  wherever  possible  (a)  to  conserve 
time,  (b)  to  avoid  vmnecessary  expense  to 
the  public,  and  (c)  the  service  of  plead- 
ings by  parties  in  proceedings  of  this  type 
only  upon  those  who  Intend  to  take  an 
active  part  in  the  proceeding,  the  state- 
ment of  intention  to  participate  shall  in- 
clude a  detailed  specification  of  the  ex- 
tent of  such  person's  interest,  including 
(1)  whether  such  interest  extends  merely 
to  receiving  Commission  releases  in  this 
proceeding,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing initial  and/or  reply  statements,  (3) 
if  he  so  desires  to  participate  as  described 
in  (2),  whether  he  will  consolidate  or  is 
capable  of  consolidating  his  Interests 
with  those  of  other  interested  parties  by 
filing  joint  statements  in  order  to  limit 
the  nimiber  of  copies  of  pleadings  that 
need  be  served,  such  consolidation  of  in- 
terests being  strongly  urged  by  the  Com- 
mission, and  (4)  any  other  pertinent  in- 
formation which  will  aid  in  limiting  the 
service  list  to  be  used  in  this  proceeding; 
that  this  Conmiission  shall  then  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  desiring  to  participate  in 
this  proceeding  and  upon  whom  copies  of 
all  statements  must  be  filed;  and  that  at 
the  time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  replies  must 
be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on  each 
respondent  and  on  each  party  to  the  pro- 
ceeding in  Ex  Parte  No.  290,  that  a  copy 
be  deposited  In  the  office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C,  for  public  Inspection,  and 
that  statutory  notice  of  the  institution 
of  this  proceeding  be  given  to  the  general 
public  by  delivering  a  copy  thereof  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22714  Piled  10-24-73;8:45  am] 

Hazardous  Materials  Regulations  Board 

[  49  CFR  Parts  171,  173,  174,  175,  177, 
178] 

[Docket  No.  HM-111:  Notice  No.  73-7] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Miscellaneous  Proposals  Relating  to 
Radioactive  Materials 

On  October  4,  1968,  the  Hazardous 
Materials  Regulations  Board  (the  Board) 
published  extensive  amendments  to  the 
Department's  Hazardous  Materials  Reg- 
ulations relating  to  radioactive  materials 
(33  FR  14918).  Those  amendments  were 
instnmaental  in  bringing  the  transporta- 
tion regulations  of  this  country  into  sub- 
stantial conformity  with  the  interna- 
tional standards  for  the  transportation 
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of  radioactive  materials.  The  Interna- 
tional standards  were  promulgated  by 
the  International  Atomic  Energy  Agency 
(IAEA)  and  published  in  its  "Regxila- 
tions  for  the  Safe  Transportation  of 
Radioactive  Materials,"  1967  edition. 

With  over  three  years  of  experience  in 
the  application  of  those  amendments  by 
shippers,  carriers,  and  the  Department, 
the  Board  now  believes  there  is  need  for 
a  number  of  changes,  many  of  which 
would  be  minor  or  editorial  in  nature. 
Many  of  these  proposed  changes  have 
been  suggested  by  various  persons  or 
have  been  developed  by  the  Board  in  re- 
sponse to  formal  and  informal  comments 
it  has  received.  Several  of  the  proposed 
changes  have  also  been  recommended  by 
the  U.S.  Atomic  Energy  Commission.  A 
number  of  these  proposed  changes  would 
incorporate  into  the  regulations  various 
provisions  which  are  now  authorized 
under  general  type  special  permits  held 
by  many  shippers,  including  several  new 
specification  packagings,  which  have 
been  in  use  under  special  permits  for 
several  years  with  satisfactory  experi- 
ence. 

The  Board  also  wishes  to  note  that  at 
a  future  date,  it  will  consider  other,  more 
substantive  changes.  Although  the  regu- 
lations relating  to  radioactive  materials 
as  amended  October  4,  1968,  conformed 
substantially  at  that  time  to  the  IAEA 
standards,  the  IAEA  has  been  develop- 
ing comprehensive  revisions  to  its  stand- 
ards. In  1970  and  1971,  regulatory  re- 
view panels  of  the  IAEA  met.  The  mem- 
bership on  these  panels  comprised  all 
major  IAEA  member  states  and  inter- 
national bodies,  including  the  United 
States.  The  revisions  to  IAEA  Safety 
Series  No.  6  resulting  from  those  panels 
have  recently  been  published.  The  Board 
emphasizes  that  the  substance  of  the 
changes  proposed  In  this  notice  are  not 
based  on  the  most  recent  changes  to  the 
IAEA  standards.  However,  to  maintain 
United  States'  standards  in  as  close  con- 
formity to  international  standards  as 
possible,  the  Board  intends  to  propose 
future  changes  as  necessary:  these  pro- 
posed changes  will  be  the  subject  of  sepa- 
rate rule  making. 

Several  additions  to  §  171.7  relating  to 
matter  incoroorated  by  reference  are 
proposed.  These  additions  generally  re- 
late to  certain  sections  of  the  new  specifi- 
cation packagings  proposed  to  be  added 
in  Part  178. 

In  §  173.23,  the  reference  to  radioactive 
materials  packagings  previously  author- 
ized by  the  Bureau  of  Explosives  would 
be  deleted  since  such  packagings  have 
not  been  authorized  for  shipment  since 
February  28,  1969. 

Two  of  the  proposed  changes  herein 
(!i§  173.202  and  173.206)  would  permit 
the  transportation  of  small  quantities  of 
certain  metals  or  alloys  (also  classed  as 
flammable  solids)  when  such  materials 
are  a  component  part  of  fissile  or  large 
quantity  radioactive  materials.  The  cur- 
rent packaging  requirements  for  radio- 
active materials  are  substantially  supe- 
rior to  those  presently  required  in  the 
regulations  for  these  metals  or  alloys 


and  the  former  are  the  requirements 
that  are  proposed.  Also,  many  years  of 
successful  experience  with  shipments  au- 
thorized on  a  special  permit  basis  have 
been  acquired  for  the  proposed  packag- 
ing. 

The  revision  of  Note  1  in  §  173.69(a) 
and  the  addition  of  a  footnote  In  §  173.226 
would  clarify  that  Class  A  detonating 
fuzes  with  radioactive  components,  and 
thorium  metal  also  are  subject  to  the  pro- 
visions for  radioactive  materials. 

In  §  173.389.  two  additional  definitions 
are  proposed,  i.e.,  "full  load"  and  "closed 
-transport  vehicle."  Based  on  its  experi- 
ence, the  Board  believes  that  these  def- 
initions are  needed  to  clarify  the  admin- 
istrative requirements  for  control  of  cer- 
tain types  of  radioactive  materials  ship- 
ments. 

The  proposal  in  §  173.391(c)  would 
change  the  requirement  from  no  "detect- 
able" radioactive  surface  contamination 
on  certain  packages  of  exempt  manu- 
factured articles  containing  natural 
uranium  or  depleted  uranium  to  no 
'significant"  contamination  as  provided 
for  in  §  173.397.  Another  proposed  change 
to  §  173.391(c)  would  add  natural 
thorium  and  its  alloys  to  the  clsisses  of 
material  which  could  qualify  as  a  certain 
type  of  exempt  manufactured  radioactive 
material. 

Several  changes  to  the  provisions  of 
§  173.392  are  proposed  to  clarify  the  re- 
quirements for  advance  special  arrange- 
ments and  written  instructions  between 
the  shipper  and  carrier  for  the  trans- 
portation of  "full  loads"  of  low  specific 
activity  radioactive  materials. 

In  §  173.393,  the  section  heading  would 
be  amended  to  include  general  shipment 
as   well   as   general   packaging  require- 
ments. Section  173.393(j)  (3)  would  also 
be  amended   to  clarify   the  method  of 
measuring  the  radiation  level  at  six  feet 
from  a  vehicle  containing  a  "full  load"  of 
radioactive  materials;  §  173.393(L)  would 
be  amended  for  clarification  and  to  make 
reference  to  the  general  requirements  for 
packages  destined  for  export;   §  173.393 
(o)  would  be  added  to  require  that  pack- 
ages not  be  offered  for  transport  until 
the  temperature  of  the  packaging  system 
has    reached    equilibrium;    §  173.393 (k) 
would  be  added  to  require  that  the  inner 
containment  vessel   which  comprises  a 
separate  unit  of  any  portion  of  a  pack- 
aging must  be  securely  closed  by  a  posi- 
tive fastening  device  which  is  independ- 
ent of  any  other  part  of  the  packaging. 
(This  provision  Is  intended  to  make  it 
clear  that  a  piece  of  masking  tape  is  not 
sufficient  to  hold  a  lead  plug  in  place.) 
Also  in  §  173.393(d) ,  a  significant  change 
is    proposed    in    conjunction    with    the 
authorized  Type  A  packaging  changes 
which  are  being  proposed  in  §5  173.394 
and  173.395,  I.e.,  the  statement  that  the 
presently    listed    specification    Type    A 
packages    "•  •  *  may    be    assiuned    to 
meet  those  standards,  •  •  •"  would  be 
deleted. 

A  further  change  is  proposed  to  re- 
quire that  packages  containing  Uquld 
radioactive  materials  meet  the  conditions 
of  both  §  173.393(g)(1)  and  (2).  Such  a 


change  has  been  recommended  by  the 
National  Transportation  Safety  Board 
in  Its  "Special  Study  of  the  Transporta- 
tion of  Radioactive  Materials  by  Air."  It 
Is  felt  that  the  double  precaution  pro- 
vided by  this  approach  will  significantly 
improve  the  safety  of  such  packages. 

In  §§  173.394  and  173.395,  the  most 
significant  proposed  change  relates  to 
the  change  to  the  "performance  cri- 
teria" concept  for  Type  A  packages.  The 
present  listing  of  the  various  authorized 
E)OT  specifications  would  be  deleted.  In- 
stead, "complete  reliance  would  be  placed 
(except  for  the  DOT  Spec.  55)  on  the 
use  of  the  DOT-7A,  "Type  A,  general 
packaging  specification.  Also,  one  very 
significant  requirement  would  be  added, 
i.e..  that  each  user  of  a  Spec.  7A  pack- 
age would  be  required  to  document  and 
maintain  on  file  for  one  year  after  the 
latest  shipment  a  written  record  of  his 
determination  of  compliance  with  the 
DOT  Spec.  7A  performance  requirement 
for  the  specific  package  design.  The 
Board's  experience  indicates  that  the 
present  method  of  listing  DOT  detailed 
design  specifications  is  somewhat  mis- 
leading when  the  general  packaging 
requirements  for  radioactive  materials 
are  considered,  i.e.,  liquid  packaging  re- 
quirements, shielding  requirements,  in- 
ner vessel  closure,  etc.  The  Board  believes 
that  the  present  method  has  resulted 
in  a  system  which  is  misleading  since  it 
specifies  only  the  "outer"  packaging  in 
most  cases.  It  is  possible  that  in  some 
cases  a  shipper  might  mistakenly  con- 
sider only  the  outer  packaging  require- 
ments without  properly  taking  into 
account  the  additional  general  require- 
ments such  as  illustrated  above.  Con- 
currently with  these  changes,  DOT  Spec- 
ification 55  is  proposed  to  be  deleted 
from  Part  178.  However,  DOT  Spec.  55 
packaging  would  continue  to  be  author- 
ized for  use  in  Part  173  but  would  be 
limited  to  packagings  constructed  prior 
to  the  effective  date  of  the  amendments 
in  this  docket.  The  Board  intends  to 
phase  out  this  specification  as  a  "limited 
Type  B"  packaging  (up  to  300  curies  of 
special  form  material)  at  some  later 
date. 

Further  additions  to  §§  173.394  and 
173.395  would  prescribe  the  quantities  of 
radioactive  materials  authorized  in  the 
new  specification  Type  B  DOT  Spec. 
20WC  and  21WC  packagings  (DOT  Spe- 
cial Permit  Nos.  5684,  5800,  6008,  and 
5725)  and  would  clarify  that  any  ap- 
proved Type  B  packaging  may  be  used 
for  a  shipment  of  a  Type  A  quantity  of 
radioactive  material. 

Numerous  changes  also  are  proposed 
to  the  packaging  provisions  for  fissile 
radioactive  materials  in  §  173.396  and  to 
the  design  requirements  for  the  two  spec- 
ification packagings  for  fissile  materials, 
i.e.,  the  DOT  Spec.  6L  (§  178.103)  and 
Spec.  6M  (§178.104).  These  proposed 
changes  deal  with  modifications  relating 
to  the  permitted  radipactive  material 
content,  quantity,  and  physical  details 
of  construction  of  each  packaging.  Based 
on  a  recommendation  received  from  the 
USAEC.  DOT  Spec.  2R  (§  178.34)  is  pro- 
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posed  to  be  extensively  revised  to  provide 
more  definitive  requirements  for  flanged 
closures.  These  changes  would  also  affect 
the  design  requirements  for  DOT  Spec. 
6L  and  Spec.  6M  packagings.  each  of 
which  utilizes  a  Spec.  2R  irmer  contain- 
ment vessel.  Another  change  (5  173.396 
If) )  would  provide  for  the  shipment  of 
Fissile  Class  n  packages  under  Fissile 
Class  ni  tjTJe  controls,  thus  allowing 
commingling  of  Fissile  Class  n  and  m 
packages  by  a  specific  consignor.  This 
provision  is  presently  authorized  imder 
a  special  permit  (SP  5908)  issued  to 
many  shippers.  Another  provision, 
5  173.396(b)(7)  would  add  a  useful  gen- 
eral package  loading  authorization  for 
small  amounts  of  fissile  radioactive  ma- 
terial as  limited  quantities  of  Uranlum- 
235,  in  standard  DOT  specification  steel 
drums  (DOT  SP  5021). 
Also  S  173.396(b)(6)  and  (c)(5)  would 
prescribe  the  quantities  of  fissile  uranium 
hexafiuoride  (UF«)  that  could  be  trans- 
ported in  the  new  DOT  specification 
packagings  20PP  and  21PP  (new 
§§  178.120  and  178.121).  These  are  iimer 
metal  cylinders  within  certain  types  of 
phenolic-foam  insulated  steel  protective 
overpacks  (DOT  SP  4909) .  Shipments  of 
UF,  have  been  performed  routinely  and 
successfully  under  this  special  permit  for 
many  years.  In  §  173.396(b)  (8).  the 
Board  proposes  to  provide  for  the  ship- 
ment of  a  limited  quantity  of  uranium 
hexafiuoride  as  a  residual  "heel"  in  a  cyl- 
inder. These  shipments,  as  Fissile  Class 
I,  would  be  permitted  in  a  bare  cylinder 
without  overpack. 

In  §  173.397(a).  changes  are  proposed 
to  clarify  the  determination  of  the  allow- 
able amount  of  removable  (non-fixed) 
radioactive  surface  contamination,  in 
terms  of  quanifled  "significant  removable 
contamination."  The  present  provisions 
In  5  173.397  are  a  modified  version  of  the 
1967  IAEA  Standards  In  Marginal  C-3.3 
and  Table  IV,  Annex  I.  The  Hazardous 
Materials  Regulations  specify  a  method 
for  determination  of  external  removable 
surface  contamination  based  on  the 
activity  on  the  "wipe"  sample.  That  limit 
Is  set  at  10  percent  of  the  IAEA  values  on 
the  surface  Itself. 

Many  questions  have  arisen  with  re- 
spect to  the  "averaging"  of  multiple  wipe 
samples.  The  IAEA  standards  clearly 
allow  for  "averaging"  of  contamination 
over  any  area  of  300  cm'  of  any  part  of 
the  surface.  The  proposed  revision  of 
§  173.397(a)  would  provide  that  "averag- 
ing" is  only  allowable  over  any  one  300 
cm'  area  of  any  pert  al  the  surface  and  it 
is  not  allowed  to  average  wipe  samples 
fr«n  several  300  cm'  areas.  However,  an 
exception  is  made  for  somewhat  higher 
levels  of  contamination  on  packages 
consigned  for  "full  load"  shipments  in 
§  173.397(b).  In  §  173.397(c),  another 
change  is  proposed  which  would  require 
each  vehicle  to  he  monitored  after  having 
been  used  for  any  "full  load"  shipment  of 
radioactive  material,  and  not  only  for  a 
bulk  shipment  of  low  specific  activity 
material,  as  is  required  by  the  present 
provisions  of  §  173.397(b). 


Section  173.398(a)  is  proposed  to  be 
changed  to  require  that  each  shipper  of 
special  form  radioactive  material  docu- 
ment and  maintain  on  file  for  one  year 
after  the  latest  shipment  a  certification 
and  supporting  safety  analysis  demon- 
strating the  method  of  determination 
that  the  special  form  test  requirements 
were  met.  Also,  requirements  are  pro- 
posed which  outline  the  information  to  be 
submitted  to  the  Department  in  petitions 
for  certifications  of  special  form  designs 
when  foreign  shipments*  of  these  ma- 
terials are  intended.  These  requirements 
are  based  on  pro\isions  of  the  IAEA 
regulations.  In  this  regard  it  should  be 
noted  that  in  some  countries,  competent 
authority  certification  is  required  do- 
mestically for  all  special  form  materials. 

In  §  173.399,  the  reference  to  the  label- 
ing requirement  for  pcu;kages  previously 
approved  by  the  Bureau  of  Explosives 
would  be  deleted  since  it  is  no  longer  ap- 
propriate. In  §  173.401.  a  requirement  to 
mark  the  gross  weight  on  packages  ex- 
ceeding 110  pounds  would  be  imposed  to 
achieve  consistency  with  an  equivalent 
international  requirement.  A  further 
clarifsong  provision  would  also  be  added 
to  require  the  external  marking  of  any 
Type  A  or  Type  B  package,  as  appropri- 
ate, including  the  letters  "USA",  if  for- 
eign shipments  are  involved.  Section 
173.404(a)  would  be  amended  to  make  it 
dear  that  the  blank  spaces  on  the  pack- 
age labels  must  be  filled  in  as  appropri- 
ate. Further,  a  new  §  173.416(d)  would  he 
added  to  provide  more  precise  guidance 
in  completing  the  label  entries;  there  has 
been  some  degree  of  confusion  on  this 
matter  during  the  past  few  years. 

Two  significant  changes  are  being  pro- 
posed to  the  rail  and  motor  vehicle  car- 
rier requirements  in  Parts  174.  175.  and 
177.  One  change  would  provide  for  the 
controlled  spacing  of  groups  of  packages 
at  20-foot  distances,  when  more  than  one 
group  containing  50  transport  indices  or 
less  is  present  In  any  single  storage  area. 
This  provision  is  presently  contained  in 
the  IAEA  regulations  as  well  as  in  the 
U.S.  Coast  Guard  regulations  in  46  CFR 
Parts  146-149.  The  other  change  which 
would  apply  to  carriers  would  clearly 
specify  that  in  preparing  their  manifests, 
waybills,  etc.,  for  radioactive  materials 
shipments,  the  carrier  must  transpose  all 
of  the  applicable  shipping  paper  informa- 
tion as  it  has  been  supplied  by  the  ship- 
per pursuant  to  §  173.427(a)(5).  Under 
the  present  carrier  regulations  In  Parts 
174.  175,  and  177,  the  carrier  is  only  re- 
quired to  Include  on  his  shipping  papers 
the  proper  shipping  name  and  the  classi- 
fication of  the  material,  with  the  result 
that  the  information  being  supplied  by 
the  shipper  in  many  cases  does  not  ac- 
cwnpany  the  shipment  during  transpor- 
tation. 

In  Part  178,  major  revisions  to  existing 
requirements  for  DOT  Specification  2R, 
6L,  and  6M  are  proposed.  New  specifica- 
tions DOT  20PF,  21PF,  20WC,  and  21WC 
are  also  proposed. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Parts  171, 
173,  174,  175,  177,  and  178  as  follows: 


PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

In  §  171.7,  paragraphs  (c)  (18)  through 
(c)(20),  (d)(4)(i),  (d)(4)(U),  (d)(5) 
(hi),  (d)(13).  (d)(14),  and  (d) (15) 
would  be  added  to  read  as  follows: 

§  171.7      Matter    incorporated    by    refer- 
ence. 

•  •  •  •  • 

(c)  *    *    * 

(18)  AWWA:  American  Water  Works 
Association.  2  Park  Avenue,  New  York, 
New  York  10016. 

(19)  AWS:  American  Welding  Society, 
345  East  47th  Street.  New  York,  New 
York  10016. 

(201  USDC:  U.S.  Department  of  Com- 
merce, National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field. Virginia  22151. 

(d)  •  *   • 
,4)    .   .   . 

(i)  American  National  Standard  B 
16.5  is  titled,  "Steel  Pipe  Flanges  and 
Fittings,"  1968  edition. 

(ii)  American  National  Standard  N 
14.1-1971  is  titled,  "Packaging  of  Ura- 
nium Hexafiuoride  for  Transport." 

(5)    •   *   • 

(iii)  ASTM  D1056  is  titled.  "Sponge 
and  Expanded  Cellular  Rubber  Products, 
Spec,  and  Tests  for,"  1968  edition. 

*  •  •  •  • 

(13)  Americn  Water  Works  Associa- 
tion "(AW^A  »  Standard  C207-55  is  titled, 
"AWWA  Standard  for  Steel  Pipe 
Flanges,"  1955  edition. 

(14)  American  Welding  Society 
(AWS)  AWS  Code  B-3.0  is  titled, 
"Standard  Quahfication  Procedure." 

(i)  AWS  Code  I>-1.0  is  tiUed,  "Code 
for  Welding  in  Building  Construction." 

(15)  USDC,  CAPE-1662,  one  of  the 
series  of  "(Civilian  Applications  Program 
Engineering  Drawings"  which  is  a  pack- 
age of  information  including  drawings 
and  bills  of  material,  describing  phenolic- 
foam  insulated,  protective  overpacks. 

(i)  USDC,  USAEC  Material  and 
Equipment  Specification  No.  SP-9.  is 
titled,  "Fire  Resistant  Phenolic  Foam." 

(U)  USDC,  ORO-651  Is  titled,  "Ura- 
nium Hexafiuoride  Handling  Procedures 
and  Container  Criteria."  Revision  3. 1972. 


PART  173 — SHIPPERS 

In  Part  173  Table  of  Contents,  5  173.393 
would  be  amended  to  read  as  follows: 

Sec. 

173.393     General    packaging    and    shipment 
requirements. 

In  §  173.23,  paragraph   (c)    would  be 
deleted  as  follows: 

§  173.23      Previouely  authorized  packag- 
ing. 

•  •  •  •  • 

(c)   [Deleted] 

ni"  S  173.69,    paragraph    (a)    Note    1 
would  be  amended  to  read  as  follows: 
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§  173.69  Dotonaling  fuzes,  Qass  A,  M/ith 
or  wilhout  radioactive  components, 
detonating  fuze  parts  containing  an 
explosive,  boosters,  bursters,  or  sup- 
plementary charges. 

(ai    •   •   * 

Note  1 . — A  fuze  with  any  radioactive  com- 
ponent Is  also  subject  to  the  applicable  pro- 
visious  of  §§  173.389  through  173.399  for  the 
radioactive  material. 

•  •  »  •  • 
In  §  173.202.  paragraph  (b)   would  be 

added  to  read  as  follows: 

§  17.3.202  Sodium  and  potassium,  me- 
tallic liquid  alloy. 

•  •  •  •  « 
(b)   Packaging  of  metallic  liquid  alloys 

of  sodium  or  potassium  in  combination 
with  fissile  or  large  quantities  of  radio- 
active material,  is  authorized  as  pro- 
vided in   §173.206    (a)    (10)    and   (ID. 

In  §  173.206,  paragraph  (a)  (10)  would 
be  amended;  paragraph  (a)*  11)  would 
be  added  to  read  as  follows: 

§  173.206  Sodium  or  potassium,  metal- 
lic^ sodium  amid.,  sodium  potassium 
alloys,  sodium  aluminum  hydride, 
lithium  metal,  lithium  silicon,  lith- 
ium ferro  silicon,  lithium  hydride, 
and  litliium  aluminum  hydride. 

(a)    •  •  • 

(10 »  Tubes  of  stainless  steel,  or  other 
metals  of  equivalent  strength  and  non- 
reactivity,  having  sealed,  welded  end 
caps,  and  containing  not  more  than  50 
grams  of  metal.  Authorized  only  for 
metallic  sodium,  metallic  lithium,  metal- 
lic potassium,  and  sodium  potassium 
alloy  which  may  be  in  combination  with 
fissile  or  a  large  quantity  of  radio- 
active material.  Each  tube  must  be  en- 
closed within  a  secondary,  sealed  metallic 
tube  and  further  enclosed  within  strong 
tight  outer  packaging. 

(11)  Any  packaging  as  prescribed  in 
§§  173.394(c>.  173.395(C),  or  173.396(c). 
Authorized  for  not  more  than  25  pounds 
of  any  material  listed  in  paragraph  (a) 
of  this  section  including  mixtures 
thereof,  and  which  may  be  in  combina- 
tion with  fissile  or  a  large  quantity  of 
radioactive  material. 

***** 

In  §  173.226.  a  note  would  be  added 
following  the  heading  to  read  as  follows: 

§  173.226      Thorium  metal,  powdered. 

Note. — Thorium  metal,  a  low  specific  ac- 
tivity radioactive  material,  is  also  subject  to 
the  applicable  provisions  of  |§  173.389 
through  173.399. 

•  *  *  •  • 
In  5  173.389,  paragraphs  'o)   and  (p) 

would  be  added  to  read  as  follows: 

g  173.380      Radioactive  materials:  defini- 
tion>>. 

*  •  •  •  * 

(o>  "Full  load"  (also  referred  to  as 
"sole  use"  or  "exclusive  use")  means  any 
shipment: 

(1)  From  a  single  consignor  having 
the  exclusive  use  of  a  transport  vehicle 
or  of  an  aircraft,  or  of  a  hold  or  compart- 
ment of  an  inland  watercraft,  or  of  a 
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hold,  compartment,  or  defined  deck  area 
of  a  seagoing  vessel ;  and 

(2)  For  which  all  initial,  intermediate, 
and  final  loading  and  imloading  is  car- 
ried out  by  or  under  the  direction  of  the 
consignor,  consignee,  or  his  designated 
agent. 

(p)  "Closed  transport  vehicle"  means 
a  vehicle  equipped  with  a  securely  at- 
tached exterior  enclosure,  which  during 
normal  transport,  restricts  the  access  of 
unauthorized  persons  to  the  cargo  space 
containing  the  radioactive  materials. 
The  enclosure  may  be  either  temporary 
or  permanent,  may  be  of  the  "see- 
through"  type,  and  must  limit  access 
from  top,  sides,  and  ends. 

In  §  173.391,  the  introductory  text  of 
paragraph  (c),  paragraphs  (b)(3),  (c) 
(2),  and  (c)(4)  would  be  amended  to 
read  as  follows: 

§  173.391      Small     quantities     of     radio- 
active   materials  and  radioactive  de- 


vices. 


(b)  •  •   • 
(3)    The  radiation  dose  rate  at  any 

point  on  the  external  surface  of  the  out- 
side of  the  package  may  not  exceed  0.5 
millirem  per  hour.  However,  for  full-load 
shipments  only,  the  radiation  at  the  ex- 
ternal surface  of  the  package  or  the  item 
may  exceed  0.5  millirem  per  hour,  but 
must  not  exceed  2  millirem  per  hour. 

*  •  •  •  • 

(c)  A  manufactured  article,  other  than 
reactor  fuel  elements,  in  which  the  only 
radioactive  material  is  metallic  natural 
or  depleted  uranium  or  natural  thorium 
or  alloys  thereof,  is  exempt  from  specifi- 
cation packaging,  marking,  and  labeling, 
and  is  exempt  from  the  provisions  of 
§  173.393,  if  the  following  conditions  are 
met: 

*  *  •  •  • 
( 2 )  There  must  be  no  significant  radio- 
active surface  contamination  on  the  ex- 
terior of  the  package.  To  determine 
whether  "significant,"  the  standard  in 
§  173.397  must  be  used. 

*  •  •  •  • 
(4>  The  outer  surface  of  the  uranium 

or  thorium  is  enclosed  In  a  non-radio- 
active, sealed,  metallic  sheath. 
(Note  remains  the  same.) 

*  *  •  •  • 
In  §  173.392,  paragraphs  (a)   and  (b) 

would  be  amended;  paragraphs  (c)  (9) 
and  (d)(7)  would  be  added  to  read  as 
follows: 

§  173.392      Low    specific    activity    radio- 
active material. 

(a)  Low  specific  activity  (LSA)  radio 
active  materials,  when  transported  on  a 
transport  vehicle,  other  than  materials 
consigned  as  a  full-load,  are  exempt 
from  the  provisions  of  §  173.393  (a) 
through  (e)  and  (g) .  However,  they  must 
be  packaged  in  strong  tight  packages  In 
accordance  with  §  173.24  and  must  be 
marked  and  labeled  as  required  In 
§§  173.401  and  173.402. 

(b)  LSA  radioactive  materials  which 
are  transported  in  a  transport  vehicle 


(except  aircraft)  and  consigned  as  a  full- 
load  are  exempt  from  specification  pack- 
aging, marking  (§  173.401).  and  labeling 
(§§173.402  to  173.404),  provided  the 
shipment  meets  the  requirements  of 
paragraph  (c)  or  (d)  of  this  section. 

(c)  *  •  * 

(9)  Specific  instructions  for  mainte- 
nance of  full-load  (sole  use)  shipment 
controls  must  be  provided  by  the  shipper 
to  the  carrier.  Such  instructions  must  be 
included  with  the  shipping  paper 
information. 

(d)  *   •   • 

(7)  Specific  instructions  for  mainte- 
nance of  full-load  (sole  use)  shipment 
controls  must  be  provided  by  the  shipper 
to  carrier.  Such  instructions  must  be  in- 
included  with  the  shipping  paper 
information. 

In  §  173.393.  the  heading  and  the  in- 
troductory texts  of  paragraphs  (d).  (e), 
(g).  and  (j)  would  be  amended;  para- 
graphs (g)(1),  (J)(3),  and  (1)  would  be 
amended;  paragraphs  (k)  and  (o)  would 
be  added  to  read  as  follows: 

§  173.393      General  packaging  and  ship- 
ment requirements. 

*  •  •  *  • 

(d)  Each  radioactive  material  must  be 
packaged  in  a  packaging  which  has  been 
designed  to  maintain  shielding  efficiency 
and  leak  tightness,  so  that,  imder  con- 
ditions normally  incident  to  transpor- 
tation, there  will  be  no  release  of  radio- 
active material.  If  necessary,  additional 
suitable  inside  packaging  must  be  used. 
Each  package  must  be  capable  of  meet- 
ing the  standards  in  §§  173.398(b)  and 
173.24. 

*  •  •  •  • 

(e)  The  packaging  must  be  designed, 
constructed,  and  loaded  so  that  during 
transport: 

*  •  •  *  • 

(g)  Liquid  radioactive  material  must 
be  packaged  in  or  within  a  leak-resistant 
and  corrosion-resistant  inner  container. 
Except  as  provided  in  §  173.396(b)  (7) : 

(1)  The  packaging  must  be  adequate 
to  prevent  loss  or  dispersal  of  the  radio- 
active contents  from  the  inner  container 
if  the  package  were  subjected  to  the  30- 
foot  drop  test  prescribed  in  §  173.398(c) 
(2)(i):  and 

*  •  •  *  • 

(j)  Packages  for  which  the  radiation 
dose  rate  exceeds  the  limits  specified  in 
paragraph  (1)  of  this  section,  but  does 
not  exceed  at  any  time  diu-ing  transpor- 
tation any  of  the  limits  specified  in  sub- 
paragraphs (1)  through  (4)  of  this  para- 
graph may  be  transported  in  a  transport 
vehicle  which  has  been  consigned  as  a 
full-load  (except  aircraft).  Specific  in- 
structions for  maintenance  of  the  full- 
load  (sole  ase)  shipment  controls  must 
be  provided  by  the  shipper  to  the  carrier. 
Such  instructions  must  be  included  with 
the  shipping  paper  information: 

*  *     '       •  •  * 

(3)  Ten  millirem  per  hour  at  any 
point  six  feet  from  the  vertical  planes 
projected  by  the  outer  lateral  surface 
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of  the  car  or  vehicle;  or  if  the  load  is 
transported  in  an  open  transport  vehicle, 
at  any  point  six  feet  from  the  vertical 
planes  projected  from  the  outer  edges 
of  the  vehicle. 

(k)  An  inner  containment  system 
which  is  a  separate  unit  of  any  pack- 
aging must  be  secxu-ely  closed  by  a  posi- 
tive fastening  device  which  Is  independ- 
ent of  any  part  of  the  other  packaging. 

(1)  Packages  consigned  for  export  are 
also  subject  to  the  regulations  of  the 
foreign  governments  involved  in  the 
shipment.  See  §§  173.8,  173.9.  and  173.- 
393b.  (The  regulations  of  the  Interna- 
tional Atomic  Energy  Agency  (IAEA) 
are  used  by  most  foreign  governments.) 
»  •  •  •  • 

(0)  No  person  may  offer  for  trans- 
portation a  package  of  radioactive  ma- 
terials until  the  temperature  of  the  pack- 
aging system  has  reached  equilibrium 
(see  also  paragraph  (e)  of  this  section) 
unless,  for  the  specific  contents,  it  has 
been  ascertained  that  the  maximum  ap- 
pUcable  surface  temperature  limits  can- 
not be  excelled. 

In  §173.394,  paragraphs  (a),  (b)(1), 
and  (b)  (2)  would  be  amended;  para- 
graphs (b)  (5).  (b)  (6).  and  (c)  (4)  would 
be  added  to  read  as  follows : 
§  173.394  Radioactive  material  in  spe- 
cial form. 

(a)  A  Type  A  quantity  of  special  form 
radioactive  material  must  be  packaged 
as  follows: 

(1)  Specification  7A  (§  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  Spec.  7A  packaging 
must  maintain  on  file  for  at  least  one 
year  after  the  latest  shipment,  and  be 
prepared  to  provide  the  Department,  a 
complete  certification  and  supporting 
safety  analysis  demonstrating  that  the 
construction  methods,  packaging  de- 
sign, and  materials  of  construction  are  in 
compliance  with  the  specification. 

(2)  Specification  55  metal  encased 
shielded  container.  Use  of  existing  con- 
tainer authorized;  construction  not  au- 
thorized after  (effective  date  of  these 
amendments) . 

(3)  Any  Type  B  packaging  pursuant 
to  paragraph  (b)  of  this  section. 

(4)  Foreign-made  packagings  which 
bear  the  marking  "TYPE  A." 

(b)   •  •  • 

(1)  Specification  55  metal  encased 
shielded  container.  Authorized  only  for 
domestic  shipments  of  not  more  than 
300  curies  per  package.  Use  of  existing 
container  authorized;  construction  not 
authorized  after  (effective  date  of  these 
amendments ) . 

(2)  Specification  6M  (§178.104  of  this 
subchapter)  metal  packaging. 

»   '         *  *  •  • 

(5)  Specification  20WC  (§  178.194  of 
this  subchapter)  wooden -steel  protective 
jacket,  with  a  single  snug-fitting  inner 
Type  A  packaging  which  has  a  metal 
outer  wall  and  conforms  to  §  178.350  of 
this  subchapter  or  Specification  55.  Only 
use  of  existing  Spec.  55  container  au- 
thorized; construction  not  authorized 
after  (effective  date  of  these  amend- 
ments) . 
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(6)  Specification  21 WC  (§  178.195  of 
this  subchapter)  wooden-steel  protective 
overpack,  with  a  single  inner  Spec.  2R 
(§  178.34  of  this  subchapter)  or  Spec. 
55,  inner  packaging.  Only  use  of  existing 
Spec.  55  container  authorized ;  construc- 
tion not  authorized  after  (effective  date 
of  these  amendments) .  Contents  must 
be  loaded  within  the  irmer  packaging 
to  preclude  loose  movement  during  trans- 
portation. The  inner  packaging  must  be 
securely  positioned  and  centered  within 
the  overpack  by  sohd  cushioning  mate- 
rials so  that  there  would  be  no  significant 
displacement  of  the  inner  packaging  if 
the  packaging  were  subjected  to  the  30- 
foot  drop  test  described  in  §  173.398 
(c)(1). 

(c)    •  •  • 

(4)  Specification  20WC  (§178.194  of 
this  subchapter)  wooden  outer  protective 
jacket,  with  a  single  snug-fitting  Spec. 
55  inner  packaging.  Only  use  of  existing 
Spec.  55  container  authorized;  construc- 
tion not  authorized  after  (effective  date 
of  these  amendments) .  Radioactive  ther- 
mal decay  energy  must  not  exceed  100 
watts. 

In  §  173.395,  paragraph  (a)  would  be 
amended;    paragraph    (b)(4)    would  be 
added  to  read  as  follows: 
§  173.395     Radioactive  material  in  nor- 
mal form. 

(a)  A  Type  A  quantity  of  normal  form 
radioactive  material  must  be  packaged  as 
follows: 

(1)  Specification  7A  (§  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  Spec.  7A  packaging 
must  maintain  on  file  for  at  least  one 
year  after  the  latest  shipment,  and  be 
prepared  to  provide  the  Department,  a 
complete  certification  and  supporting 
safety  analysis  demonstrating  that  the 
construction  methods,  packaging  design, 
and  materials  of  construction  are  in 
compliance  with  the  specification. 

(2)  Specification  55  metal  encased 
shielded  container.  Use  of  existing  con- 
tainer authorized;  construction  not  au- 
thorized after  (effective  date  of  these 
amendments).  For  liquid  contents  the 
provisions  of  §  173.393  (g)  (1)  and  (g)  (2) 
must  also  be  met. 

(3)  Any  Type  B  packaging  pursuant  to 
paragraph  (b)  of  this  section. 

(4)  Foreign-made  packagings  which 
bear  the  marking  "TYPE  A." 

(b)  *   •   • 

(4)  Specification  20WC  (§  178.194  of 
this  subchapter)  wooden  outer  protective 
jacket,  when  used  with  a  single,  snug- 
fitting  inner  Spec.  2R  (§  178.34  of  this 
subchapter)  or  Spec.  55  inner  packaging. 
Only  use  of  existing  Spec.  55  container 
authorized;  construction  not  authorized 
after  (effective  date  of  these  amend- 
ments). For  liquid  contents  the  provi- 
sions of  §  173.393  (g)  (1)  and  (g)  (2)  must 
also  be  met,  with  respect  to  the  inner 
packaging. 

•  •  •  •  • 

In  §173.396.  paragraphs  (b)(1),  (c) 
(1)  and  (c)(2)(ii)  would  be  amended; 
paragraphs  (b)(6),  (b)(7),  (b)(8),  (c) 
(5) ,  (f )  (1) .  (f)  (2) .  and  (f)  (3)  would  be 
added  to  read  as  follows: 
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§  173.396      Fissile  radioactive  material. 


(b)    •  •   * 

(1)  Specification  6L  (§  178.103  of  this 
subchapter)  metal  packaging.  See  para- 
graph (c)(1)  of  this  section  for  author- 
ized contents. 

*  •  •  •  * 

(6)  Specifications  20PF-1.  20PF-2,  or 
20PF-3  (§  178.120  of  this  subchapter)  or 
Spec.  21PF-1  or  2  (§  178.121  of  this  sub- 
chapter) phenolic-foam  insulated  pro- 
tective overpacks,  with  snug-fitting  in- 
ner metal  cylinders  meeting  all  of  the 
applicable  requirements  of  §§  173.24, 
173.393.  and  173.398(b).  Handling  proce- 
dures and  packaging  criteria  must  be  in 
accordance  with  US.'VEC  Report  No. 
ORO-651  or  ANSI  Standard  N-14. 1-1971. 
Quantities  of  lu-aniimi  hexafluoride  with 
an  atomic  ratio  of  hydrogen  to  uranium 
not  to  exceed  0.088  are  authorized  as  fol- 
lows, with  each  package  to  be  shipped  as 
Fissile  Class  II.  and  assigned  a  minimum 
transport  index  as  indicated: 


Maiimimi  Maximum  Maximum 
Protwtive        inner         weight  V^  Fissile 

overpack       cylinder       of  UF«        eiinch-       class  JI 
spocinca-      diameter     contents        ment      transport 
tionNo.        (inches)         (lbs.)  (w/o)  Index 


20PF-1 

1-8 

65 

1(10 

0.1 

20PF-2 

8 

258 

J2.8 

0.4 

20PF-3 

12 

4fiO 

5.0 

1.1 

21PF-1 

3n 

4950 

5.0 

6.0 

21PF-2 1 

30 

8020 

5.0 

6.0 

(7)  A  DOT  Specification  6J  (§  178.100 
of  this  subchapter)  or  17H  (§  178.118  of 
this  subchapter)    55-gallon  steel  drum, 
for  transport  of  not  more  than  350  grams 
of  uranium-235  in  any  non-pyrophoric 
form,  enriched  to  any  degree  in  the  U- 
235   isotope.   Each  dnmi   must   have   a 
minimum  18-gage  body  and  bottom  head 
and  16-gage  removable  top  head,  with 
one  or  more  corrugations  in  the  cover 
near  the  periphery.  Closure  must  con- 
form to  §  178.103-5(a)  of  this  subchap- 
ter. At  least  four  0.5  inch  diameter  vent 
holes  must  be  provided,  equally  spaced 
on  the  sides  of  the  drum  near  the  top. 
each   covered   with   weatherproof   tape, 
or  equivalent  device.   Appropriate   pri- 
mary inner  containment  of  the  contents 
must  be  provided,  such  as  plastic  or 
metal  jars  or  cans,  plastic   wrapping. 
Each  irmer  container  must  be  capable  of 
venting  In  the  event  the  package  was 
exposed  to  a  severe  fire  (§  173.398(0  (2 > 
(iii) ) .  Additionally,  liquid  contents  must 
be  packaged  in  accordance  with  §  173.393 
(g)(2).  The  maximum  weight  of  con- 
tents, including  internal  packing  must 
not  exceed  200  poimds,  with  fissile  ma- 
terial content  limited  as  follows: 


Maximum  Minimum 

\jm  per  transport  index 

package  per  package  as 
(grams)  fissile  class  1 1 


Maximum 
paokapos  ix'r 
transijort  veliiclo 
as  fissile  class  11 


350 
300 
250 
200 
150 
100 
50 


0) 


l.S 
LO 

at 

0.S 

0.1 
0.1 


c) 


12>t 
2S6 
SOO 
800 
800 


t  Fissile  class  I. 
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i8>  Any  metal  cylinder  which  meets 
ihe  performance  requirements  for  a 
Spec.  7  A  Type  A  packaging  (see 
??  n3.395(a)(l)  and  178.350)  for  the 
transport  of  residual  "heels"  of  enriched 
solid  uranium  hexafluorlde  without  a 
protective  overpack,  are  authorized  as 
Fissile  Class  I  packages,  in  accordance 
with  the  following: 


Maximum 
Mnximuni  Cylinder        l'^' 
ryliiuler    volume    enrichment 
(liamt'ler     (cubic        (weight    - 
(inches)       feet)         i>ercent) 


Maximum  "he*!" 

weight  per 

cylinder 

(lbs.  UF«)     Kgs.  VM 


5 

0.311 

100.0 

0.1 

0.031 

s 

1.35'.» 

lis 

0.5 

0.  Ol'J 

1-' 

J.  410 

5.0 

1.0 

0.015 

31) 

25.  M 

5.0 

25.0 

0.383 

(c) 
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subchapter)  metal  packaging.  Author- 
ized only  for  uranium-233,  uraiiium-235. 
plutonlum-239  or  241,  as  metal,  oxide,  or 
compounds  which  will  not  decompose  at 
temperatures  up  300°  P.  (149°  C.)  in  ac- 
cordance with  the  following : 

(1)  Fissile  Class  I  packages.  The  fol- 
lowing quantity  of  fissile  radioactive 
material  is  authorized  for  Fissile  CIeiss  I 
packages;  2.5  kilograms  U-235:  1.5  kilo- 
grams of  Plutonium  (except  plutonium- 
238,  which  Is  not  authorized) ;  or  1.0 
kilograms  of  uranium-233.  The  maxi- 
mum ratio  of  hydrogen  to  fissile  material 
must  not  exceed  three,  all  sources  of 
hydrogen  within  the  Spec.  2R  inner  con- 
tainment vessel  being  considered. 

'ii)  Fissile  Class  II  and  III  packages. 
The  following  quantities  of  fissile  radio- 
active materials  are  authorized  under  the 


(1>   Specification  6L  (§  178.103  of  this     Fissile  Class  II  and  III  conditions  listed: 


Tabu  or  Authorized  Contents  ' 


rranlum-235 « 


Plutonium ' 


H/X<3 


3<H/X<20 


n/x<io 


10<H/X<J0 


Fi.ssilo  class  II 
transport  index 


Fissile  class  III 

maximum  number 

of  packages  per 

transport  vehicle 


(2 >  Shipments  of  combinations  of  Fis- 
sile Class  n  and  Fissile  Class  m  pack- 
ages are  also  authorized  provided  that: 

(i)  Each  Fissile  Class  HI  package  has 
a  transport  index  value  assigned  to  it; 

(ii)  No  single  Fissile  Class  in  package 
has  a  transport  index  value  exceeding 
50; 

(ill)  The  total  of  the  transport  in- 
dexes of  all  packages  in  the  shipment 
does  not  exceed  100;  and 

(iv)  The  shipment  is  transported  as 
a  Fissile  Class  III  shipment  pursuant  to 
paragraph  (g)  of  this  section. 

(3)  The  provisions  of  paragraphs  (f) 
(1)  and  (2)  of  this  section  do  not  apply 
to  shipments  transported  by  water. 

§  173.397  would  be  amended  to  read  as 
follows : 

§  173.397      Contaiuiiiation  control. 

(a)  Removable  (non-fixed)  radioac- 
tive contamination  is  considered  signifi- 
cant if  the  level  of  contamination,  when 
averaged  over  any  area  of  300  square 
centimeters  of  any  paH  of  the  package 
surface,  exceeds  either  of  the  following: 


14. 


>3.6 


2.4 


1.3 

1.8 


80 
55 


■  Quantitr  in  kilograms. 

'  .Ml  sources  of  hydrogen  within  the  inner  containment  vessel  must  be  considercil  in  determining  the  H'X  ratio 
of  inner  containment  vessel. 
>  Volume  not  to  exceed  3.6  liters. 

the  maximum  number  of  similar  pack- 
ages per  transport  vehicle  is  shown.  Each 
Fissile  Class  II  shipment  is  also  subject 
to  paragraph  (g)  of  this  section.  For  a 
uranium-233  shipment,  the  maximum 
inside  diameter  of  the  inner  containment 
vessel  must  not  exceed  4.75  inches. 
Where  necessary,  a  tight  fitting  steel  in- 
sert must  be  used  to  reduce  a  larger 
diameter  inner  containment  vessel  speci- 
fied in  §  178.104-3 (b)  of  this  subchapter 
to  the  4.75  inches  limit. 


(2'    •    •    • 

(ii)  Fissile  Class  II  and  ni  packages. 
Quantities  of  fissile  radioactive  material 
as  shown  in  the  following  table  are  au- 
thorized for  a  Fissile  Class  II  and  Fissile 
Class  in  package.  Where  a  maximum 
ratio  of  hydrogen  to  fissile  material  is 
specified  in  the  table,  only  the  hydrogen 
interspersed  with  the  fissile  material 
need  be  considered.  For  a  Fissile  Class  n 
package,  the  minimum  transport  index 
to  be  aissigned  Is  shown  in  the  following 
table.  For  a  Fissile  Class  ni  package. 


T.\BLE  Of  AUTHORIZED  CONTENTS  ' 


Uraninm-235  • 


Uranium-236  * 


Plutoniiun  *•  '•  • 


Metal  or 
alloy 


Compounds 


Metal  or 
alloy 


Compounds 


Metal  or 
alloy 


Compounds 


H/X=0      I1/X=0     H/X  =  3     H/X=0     H/X=0     H/X=3     n/X=0     U/X=0     U/X=3 


Fissile 

Fissile       Class  III. 

Class  II     maximum 

transport    number  of 

index         packages 

per  transport 
vehicle 


3.6 4.4             2.9             7.2  7.6 

•  4  2                           5. 2              3. 5              K.  7  9. 6 

•  6.2IIIII..            6.8              4.6            11.2  13.0 

115  16.0 

28.0 

32.0 


6.8             3.1             4.1             3.4  ai  1,250 

6  4              3. 4              4. 5              4. 1  0. 2  625 

8.3              4.2 4.5  0.6  250 

lai              4.6 1.0  126 

16.1  6.0  a 

19.6 10-0  12 


1  Quantity  in  kilograms. 

« .Minimuni  percentage  of  plntonium-240  is  5  weight  percent 

>  4  5  kiloeram  limitation  of  plutonium  due  to  10  watt  decay  heat  limitation.  ......  .,    ■ 

•  For  a  mixture  of  uraninm-236  and  plutonium  an  equal  amount  of  uranium-235  may  be  substituted  for  any  portion 

of  Plutonium  authoriied.  .  ,.,>/„>,•.>    #.1.1        ^   ■\ 

•  »  Maximum  inside  diameter  not  to  exceed  4.75  inches  f,s«e  paragraph  (c)(2)(U)  of  this  section) .  .,,.,. 

•  Granulated  or  powdered  metal  with  any  particle  less  than  0.26  inch  in  the  smallest  dimen.sion  is  not  authoriied. 


(5)  Specification  20PP-1  through  3 
(§  178.120  of  this  subchapter)  or  Speci- 
fication 21PF-1  or  2  (§  178.121  of  this 
subchapter)  phenolic-foam  insulated 
protective  overpetcks.  (See  paragraph  (b) 
(6)  of  this  section  for  authorized  use.) 


(f)   •  •  • 

(1)  Transportation  of  packages  au- 
thorized as  Fissile  Class  II  is  also  au- 
thorized as  Fissile  Class  m  under  the 
conditions  prescribed  in  paragraph  (g) 
of  this  section.  The  total  of  the  trans- 
port indexes  for  all  packages  In  the  ve- 
hicle must  noV  exceed  100. 


Contaminant 


Maximum  permissible  level 
l»Ci/Cm"      dis/mln/Cm» 


Natural  or  de|)leted  ura- 
nium and  natural  tbo- 
riiini 

Beta-gamma 10-'  2200 

Alpha 10-«  220 

All  other  beta-gamma  emit- 
ting radionuclides 10"*  220 

All  other  alpha  emitting 
radionuclides lO"'  22 


(1)  In  assessing  the  surf  sice  contami- 
nation of  a  pswjkage,  a  sufftclent  number 
of  wipe  samples  must  be  taken  In  the 
most  appropriate  locations  so  as  to  yield 
a  representative  assessment  of  the  con- 
tamination situation.  The  average 
amount  of  removable  (non-fixed)  radio- 
active contamination  may  be  determined 
by  wiping  the  external  sxirface  of  the 
package  with  an  absorbent  material, 
using  moderate  pressure,  and  then  meas- 
uring the  activity  on  the  wiping  material. 
If  the  measured  activity  per  square  cen- 
timeter does  not  exceed  10  percent  of  the 
levels  prescribed  above.  It  may  be  as- 
sumed that  those  levels  have  not  been 
exceeded. 

(b)  When  radioactive  materials  pack- 
ages are  consigned  as  a  full  load,  as  de- 
fined in  S  173.389(0),  removable  (non- 
flxed>  radlosMitive  contamination  is  con- 
sidered to  be  significant  if  the  level  of 
contamination  exceeds  10  times  that  as 
specified  in  paragraph  (a)  of  this  section. 

(c)  Each  transport  vehicle  used  for 
transporting  radioactive  materials  as  a 
full  load,  as  defined  in  §  173.389(0) ,  must 
be  surveyed  with  appropriate  radiation 
detection  Instruments  after  each  use.  A 
vehicle  may  not  be  returned  to  service 
xmtll  the  radiation  does  rate  at  any  ac- 
cessible surface  is  0.5  millirem  per  hour 
or  less,  and  there  is  no  significant  remov- 
able radlo£u:tive  surface  contamination, 
as  defined  in  paragraph  (a)  of  this 
section. 
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In  §  173.398,  Notes  1  and  2  would  be 
added  following  paragraph  (a)(4)  to 
read  as  follows: 

§  173.398     Special  tests. 

(a)   •  •  • 

(4)    *    *   • 

Note  1.— Each  Shipper  of  Bpcclal  form 
radioactive  material  shaU  maintain  on  file 
for  at  least  one  year  after  the  latest  ship- 
ment, and  be  prepared  to  provide  the  Depart- 
ment, a  complete  certification  and  support- 
ing safety  analysis  (see  Note  2)  demonstrat- 
ing that  the  special  form  material  meets  the 
requirements  of  paragraph  (a)  of  this  sec- 
tion. ^     - 

Note  2 —Prior  to  the  first  shipment  of  a 
special  form  radioactive  material  outside  of 
the  USA,  each  shipper  shall  obtain  a  Certifi- 
cate of  Competent  Authority  for  the  specific 
material.  Each  petition  must  be  submitted  In 
accordance  with  S  n3.393b  (b)  and  (c):  and 
must  additionally  Include  the  following  In- 
formation: 

(i)  A  detailed  description  of  the  mate- 
rial, or  if  a  capsule,  the  contents.  Partic- 
lUar  reference  must  be  made  to  both 
physical  and  chemical  states; 

(ii)  A  detailed  statement  of  the  design 
of  any  capsule  to  be  used,  including  com- 
plete engineering  drawings  and  schedules 
of  material,  and  methods  of  construc- 
tion; ^    ^       ,  ,  , 

(iii)  A  statement  of  the  tests  which 
have  been  done  and  their  results,  or  evid- 
ence based  on  calculative  methods  to 
show  that  the  material  Is  capable  of 
meeting  the  tests,  or  other  evidence  that 
the  special  form  radioactive  material 
meets  the  requirements  of  paragraph 
(a)  (1)  thru  (4)  of  this  section. 

«  •  •  •  • 

In     §  173.399,    paragraph     (a)  (3)  (11) 
would  be  amended;   paragraph   (a)(3) 
(Hi)  would  be  deleted  as  follows: 
§  173.399     Labeling  of  packages  of  radio- 
active materials. 

(a)   •  •  • 

(3)    •   •  • 

(11)  Each  package  containing  a  large 
quantity  of  radioactive  material  as  de- 
fined in  §  173.389(b). 

(ill)  Deleted. 
.  *  »  •  • 

In  §  173.401,  paragraph  (f)  would  be 
added  to  read  as  follows : 
§  173.401      Hazardous  materials. 

,  •  »  *  * 

(f)  Additional  markings  on  packages 
containing  radioactive  materials  are  re-* 
quired  as  follows: 

(1)  Each  package  of  radioactive 
materials  in  excess  of  110  poimds  must 
have  its  gross  weight  plainly  and  durably 
marked  on  the  outside  of  the  package. 

(2)  Each  package  of  radioactive  mate- 
rials which  conforms  to  the  requirements 
for  Type  A  or  Type  B  packaging 
(§5  173.389  (j)  and  (k)  and  173.398  (b) 
and  (c))  must  be  plainly  and  durably 
marked  on  the  outside  of  the  package  in 
letters  at  least  V2  Inch  high,  with  the 
words  "TYPE  A"  or  "TYPE  B"  as  ap- 
propriate. A  packaging  which  is  not  In 
compliance  with  these  requirements 
must  not  be  so  marked.  Each  package  of 
hazardous  materials  destined  for  export 
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shipment  must  also  be  marked  "USA"  in 
conjunction  with  the  specification 
marking,  special  permit,  or  other  pack- 
age certificate  identification,  (See 
S§  173.393a  and  173.393b.) 

In  §  173.404,  paragraph  (a)  would  be 
amended  to  read  as  follows : 

§  173.404     Labels. 

(a)  A  person  who  offers  for  trans- 
portation a  package  containing  hazard- 
ous material  shall  conspicuously  label  It 
in  compliance  with  the  requirements  of 
this  Part.  The  applicable  information  as 
required  in  any  blank  spaces  on  the  label 
must  be  inserted  by  legible  printing,  us- 
ing a  durable,  waterproof  means  of 
marking.  Labels  should  be  applied  to 
that  part  of  the  package  bearing  the 
consignee's  name  and  address. 

»  »  •  •  * 

In  §  173.416,  paragraph  (d)  would  be 
added  to  read  as  follows: 
§  173.416      Radioactive   materials   labels. 
»  •  •  •  • 

(d)  The  following  requirements  apply 
to  completion  of  the  Items  of  informa- 
tion in  the  blank  spaces  of  the  labels 
specified  in  this  section : 

(1)  "Contents" — The  name  of  the  ra- 
dionuchde,  as  taken  from  the  listing 
of  radionuclides  in  §  173.390  (symbols 
are  authorized,  i.e.,  Mo-99,  Co-60,  etc.). 
For  mixtures  of  radionuclides,  the  most 
restrictive  radionuclides  must  be  listed 
as  space  on  the  label  allows. 

(2)  "Number  of  curies" — Units  may 
also  be  expressed  in  appropriate  curie 
imits.  i.e.,  curies  id) ,  millicuries  (mCi) 
or  microcuries  (\iCi)  (abbreviations  are 
authorized).  For  a  fissile  material,  the 
weight  in  grams  or  kilograms  of  the 
fissile  radioisotope  may  be  Inserted. 

(3)  "Transport  index"— (See  §  173.- 
389(1).) 

PART  174— CARRIERS  BY  RAIL  FREIGHT 

In  §  174.584,  paragraph  (i)  would  be 
added  to  read  as  follows : 

§  174.584      Waybills,  switching  orders,  or 
other  billing. 

»  ♦  •  •  • 

(i)  For  shipments  of  radioactive  ma- 
terials, the  waybill,  manifest,  or  other 
billing  as  prepared  from  the  shipper's 
papers,  must  additionally  contain  all  the 
information  provided  pursuant  to  §  173.- 
427(a)  (5)  of  this  subchapter. 

In  §  174.586,  paragraph  (h)(1)  would 
be  amended;  Note  2  would  be  added  fol- 
lowing paragraph  (h)  (2)  Note  1  to  read 
as  follows : 

§  174.586      Handling     hazardous     mate- 
rials. 
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individual  packages  does  not  exceed  50. 
This  provision  does  not  apply  to  sole- 
use  shipments  described  in  §  173.393(j), 
173.396(f) ,  or  173.392  of  this  subchapter. 

(2)    •    •    * 

Note  2. — Where  more  than  one  group  of 
packages  Is  present  In  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
Index  greater  than  50.  Each  group  of  pack- 
ages must  be  handled  and  stowed  not  closer 
than  20  feet  to  any  other  group. 

.  •  •  • 

PART  175— CARRIERS  BY  RAIL  EXPRESS 

In  §  175.652a,  paragraph  (c)  would  be 
amended  to  read  as  follows: 

§  175.652a      Shipping  papers. 

• 

(c)  Waybills  or  delivery  sheets  used  as 
waybills,  or  other  billing  issued  in  place 
thereof,  prepared  from  the  shipping 
papers,  and  the  transfer  sheet  or  inter- 
change record  used  for  transferring  such 
shipments  to  a  connecting  carrier,  must 
contain  the  information  required  in 
paragraphs  (a)  and  (b)  of  this  section. 
Additionally,  in  the  case  of  radioactive 
materials,  each  such  waybiU,  delivery 
sheet,  or  other  billing  and  such  transfer 
sheet  or  interchange  record  must  also 
contain  all  the  Information  provided  pur- 
suant to  §  173.427(a)(5)  of  this  sub- 
chapter. 

In  §175.655  paragraph  (j)(l)  would 
be  amended;  Note  2  would  be  added  fol- 
lowing paragraph  (j)  (2)  Note  1  to  read 
as  follows: 

§175.655     Protection  of  packages. 
,  •  •  •  • 

(j)    *   •    • 

( 1 )  The  number  of  packages  of  radio- 
active materials,  as  provided  in  §§  173.- 
393  through  173.396  of  this  subchapter, 
in  any  raU  car  or  storage  location,  must 
be  limited  so  that  the  total  transport  in- 
dex number,  as  defined  in  §  173.389(1)  of 
this  subchapter  and  determined  by  add- 
ing together  the  transport  Index  numbers 
on  the  labels  of  the  individual  packages 
does  not  exceed  50.  This  provision  does 
not  apply  to  sole-use  shipments  described 
in  §  173.393(j),  173.396(f),  or  173.392  of 
this  subchapter. 

(2)  •   •  • 

Note  2. — Where  more  than  one  group  of 
packages  is  present  In  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
index  greater  than  50.  Bach  group  of  pack- 
ages must  be  handled  and  stowed  not  closer 
than  20  feet  to  any  other  group. 


(h)    •    •    • 

(1)  The  number  of  packages  of  ra- 
dioactive materials,  as  provided  In 
§§  173.393  through  173.396  of  this  sub- 
chapter, in  any  rail  car  or  storage  loca- 
tion, must  be  limited  so  that  the  total 
transport  Index  number,  sis  defined  in 
§  173.389(1)  of  this  subchapter  and  de- 
termined by  adding  together  the  trans- 
port index  numbers  on  the  labels  of  the 


PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON.  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

In  §  177.817,  the  introductory  text  of 
paragraph  (a)  would  be  amended  to  read 
as  follows: 
§177.817     Shipping  papers. 

(a)  A  carrier  may  not  accept  for  trans- 
portation nor  transport  any  hazardous 
material  subject  to  the  regulations  in 
this  subchapter  imless  that  material 
is  described  on  the  shipping  paper 
by    the   shipping    name    prescribed    in 
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.5  172.5  of  this  subchapter  and  by, the 
classification  prescribed  in  $  172.4  of  this 
subchapter.  A  further  description  con- 
.sistent  therewith  may  be  included.  Ab- 
breviations may  not  be  used.  The  total 
quantity  by  weight,  volume,  or  as  other- 
■.vi.se  appropriate,  must  be  shown.  Addi- 
tionally, in  the  case  of  a  radioactive  ma- 
terial shipment,  each  shipping  paper 
must  include  all  the  information  pro- 
vided pursuant  to  §  173.427;a)  (5)  of  this 
subchapter. 


In  S  177.834.  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§  177.834     General  requirements. 

I  a)  Packages  secured  in  a  vehicle. — 
Any  tank,  barrel,  drum,  cylinder,  or  other 
packaging,  not  permanently  attached  to 
a  motor  vehicle,  which  contains  any 
flammable  liquid,  compressed  gas,  corro- 
sive material,  poisonous  material,  or 
radioactive  material  must  be  secured 
against  movement  within  the  vehicle  on 
which  it  is  being  transported,  under  con- 
ditions normally  incident  to  transpor- 
tation. 


and  178.195  would  be  added  to  read  as 
follows: 

o9C. 

178.34      Specification    2R;    Inside    contain- 
ment vessel. 

178.120  Specification    20PP    phenolic-foam 

Insulated,  metal  overpack. 

178.121  Specification   21PF   fire   and    shock 

resistant,      phenoUc-foam     insu- 
lated, metal  overpack. 

178.194  Specification  20WC  wooden  protec- 

tive Jacket. 

178.195  Specification     21WC     wooden-steel 

protective  overpack. 

§  178.34  would  be  amended  to  read  as 
follows : 

§  178.34      .'specification    2R;    inside   con- 
tainment vessel. 

§  178.3-4—1      General  requirements. 

(a)  Each  vessel  must  be  made  of  stain- 
less steel,  malleable  iron,  or  brass,  or 
other  material  having  equivalent  physical 
strength  and  fire  resistance. 

(b)  Each  vessel  must  meet  all  of  the 
applicable  requirements  of  §§  173.24(c) 
and  (d)  of  this  subchapter.  Letters  and 
numerals  at  least  '  4-inch  in  height  are 
authorized  for  the  marking  of  a  vessel 
not  exceeding  2  inches  inside  diameter. 


In  5  177.842.  paragraphs  (a)   and  (b) 
would  be  amended  to  read  as  follows: 


Flanged 
closure 


Length 

maii- 

mum 

(Inches) 


§  178.31-2      xManufaclure. 

The  ends  of  the  vessel  must  be  fitted 

§177.842     Radioactive  material.  with  screw- type  closures  or  flanges  (see 

(a)  The  number  of  packages  of  radio-  §  178.34-4 > ,  except  that  one  or  both  ends 

active  materials,  as  provided  in  §§  173.393  of  the  vessel  may  be  permanently  closed 

through  173.396  of  this  subchapter,  in  by  a  welded  or  brazed  plate.  Welded  or 

any  rail  car  or  storage  location,  must  be  brazed  side  seams  are  authorized, 

hmited  so  that  the  total  transport  index  c,-qo<   ,     rk-  •     . 

number,  as  defined  in  §  173.389(1)  of  this  §  178.34-3     Dimensions. 
subchapter  and   determined   by  adding         <a>  The  inside  diameter  of  the  vessel 

together  the  transport  index  numbers  on  may  not  exceed  12  Inches,  exclusive  of 

the  labels  of  the  individual  packages  does  flanges  for  handling  or  fastening  devices 
not  exceed  50.  This  provision  does  not  j^^^    ^^^  thickness  and  length 

apply  to  sole-use  shipments  descnbed  in  ^  ...   ..     ,  „     . 

§173.393(j>,    173.396(f),   or    173.392   of  m  accordance  with  the  foUowing. 
this  subchapter. 

(b>  Packages  of  radioactive  material  j^^^^, ,^^^^,.^,,    waii tiucto^^minimum 

bearing  "radioactive  yellow-II"  or  "ra-        maximum    

dioactive  yellow-III"  labels  must  not  be  (inches)       '''.Ij^^^'J^'' 

placed  in  a  motor  vehicle  or  in  any  other  '  °^°^ 

place  closer  than  the  distances  shown  in  ,.     ,    ,      k 
the  following  table  to  any  area  which  g ;;-  i'    tha^^- 
may  be  continuously  occupied  by  passen-  lir.r.""!.'!.!  !«     scrllMHlfor 
gers,  employees,  or  shipments  of  animals,  rt™'*"'**° 

nor  closer  than  the  distances  shown  in " 

the  table  below  to  any  package  contain-  m     •    , 

ing  undeveloped  film  (if  so,  marked*.  If  Nom.n^^pipe 

more  than  one  of  these  packages  is  pres-  (inches) 

ent,  the  distance  shall  be  computed  from — ■ 

the  following  table  on  the  basis  of  the  2 

total    transport   index    number    (deter-  "M 

mined  by  adding  together  the  transport  si^".".".""I'"'II]I---"- 

index  numbers  on  the  labels  of  the  indi-  4 

vidual  packages!  or  packages  in  the  ve-  ' 

hide  or  sffcreroom.  Where  more  than  one  -~^ 

group  of  packages  is  present  in  any  single         (iv)  Cast  iron  flanges  prohibited, 
storage  location,  a  single  group  may  not        j^^  ^  ^-jg  jqs   §§  178.103-1,  and  178.103- 

have  a  total  transport  index  greater  than  3  ^.^^j^  j^g  amended;  paragraph  (a)   in 

50.  Each  group  of  packages  must  be  han-  51  173  i03-4     and    178.103-5    would    be 

died  and  stowed  not  closer  than  20  feet  amended-  in  §  178.103-2  paragraph  (b) 

to  any  other  group.  ^.^^^^^  ^e  added  to  read  as  follows: 

***** 

§  178.103      Specification  6L;  metal  pack- 
aging. 

§  178.103-1      General  requiremcnls. 

Each  packaging  must  meet  the  appli- 
cable requirements  of  §  173.24  of  this 
subchapter. 


§  178.34-4     Closure  devices. 

(a)  Each  closure  device  must  be  as 
follows : 

(1)  Screw-type  cap  or  plug;  number  of 
threads  per  Inch  must  not  be  less  than 
United  States  standard  pipe  threads  and 
must  have  sufficient  length  of  thread  to 
engage  at  least  5  threads  when  securely 
tightened.  Pipe  threads  must  be  luted 
with  an  appropriate  non-hardening  com- 
pound which  must  be  capable  of  with- 
standing up  to  250°  P.  (121°  C.)  without 
loss  of  efficiency.  Tightening  torque  must 
be  adequate  to  maintain  leak  tightness 
with  the  specific  luting  compound. 

(2)  An  opening  may  be  closed  by  a 
securely  bolted  flange  and  leak-tight 
gasket.  Each  flange  must  be  welded  or 
brazed  to  the  body  of  the  2R  vessel  per 
American  National  Standards  Institute 
(ANSI)  Standard  B16.5  or  American 
Water  Works  Association  (AWWA) 
Standard  C207-55,  section  10.  A  torque 
wrench  must  be  used  in  securing  the 
flange  with  a  corresponding  torque  of  no 
more  than  twice  the  force  necessary  to 
seal  the  selected  gasket.  Gasket  material 
must  be  capable  of  withstanding  up  to 
250°  P.  (121°  C.)  without  loss  of  effici- 
ency. The  flange,  whether  of  ferrous  or 
nonferrous  metal,  must  be  constructed 
from  the  same  metal  as  the  vessel  and 
must  meet  the  dimensional  and  fabrica- 
tion specifications  for  welded  construc- 
tion as  follows : 

(1)  Pipe  flanges  described  in  Tables 
13,  14.  16,  17,  19,  20,  22,  23,  25,  and  26  of 
ANSIB16.5. 

(ii)  For  nominal  pipe  sizes  6,  8,  10, 
and  12  inches,  AWWA  Standard  C207-55, 
Table  1,  class  B,  may  be  used  in  place  of 
the  tables  prescribed  by  paragraph 
(a)  (2)  (i)  of  this  section. 

(iii)  Sizes  under  6  inches,  nominal 
pipe  size,  the  following  table  with  the 
same  configuration  as  illustrated  in 
AWWA  C207-55,  Table  1,  class  B,  may 
be  used  in  place  of  paragraph  (a)  (2)  (i) 
of  this  section. 


Flange 

CD. 

(inches) 


Number 

of 

bolts 


Bolt  circle 
diameter 
(inches) 


Diameter 

of  bolts 

(inch) 


Flange 

thickness 

(inch) 


6 

k 

9 

10 


i'i 

6 

7 

m 
m 


PART   178 — SHIPPING  CONTAINER 
SPECIFICATIONS 

In  Part  178  Table  of  Contents,  5  178.250 
would  be  deleted;  5  178.34  would  be 
amended;    §§178.120,    178.121,    178.194, 


§178.103-2     Rated  capacity. 

*  •  •  •  • 

(b)  The  authorized  maximum  gross 
weight  of  the  package  is  350  pounds  for 
sizes  not  over  55  gallons,  or  480  pounds 
for  sizes  over  55  gallons  but  not  over  110 
gallons. 

§  178.103-3      General     construction     re- 
quirements. 

(a)  The  outer  shell  mast  be  of  straight 
sided  steel,  with  welded  body  seams  and 
at  least  18-gage  body  and  bottom  head 
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sheets,  and  14-gage  removable  head 
sheets  (unless  there  are  one  or  more  cor- 
rugations in  the  cover  near  the  periph- 
ery, in  which  case  16-gage  Is  authorized) . 
The  shell  may  be  either  a  single  sheet  of 
steel  or  may  be  fabricated  by  welding  to- 
gether two  appropriate  lengths  of  55- 
gallon  drums,  such  as  a  DOT  Spec.  6J  or 
17H,  with  rolled  or  swedged  in  hoops  as 
prescribed  for  either  of  those  specifica- 
tions. The  head  must  be  convex 
(crowned),  not  extending  beyond  the 
level  of  the  chime,  with  a  minimum  con- 
vexity of  %-inch.  The  inside  diameter  of 
the  shell  must  be  at  least  22.5  inches. 

(b)  Inner  containment  vessel  must 
conform  to  Specification  2R  (except  that 
cast  iron  is  not  authorized) ,  with  a  max- 
imum usable  inside  dimension  of  5.25 
Inches,  maximum  height  of  50  inches 
(with  caps  In  place)  and  minimum  wall 
thickness  of  0.25  Inch. 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  sheU  by  one  of  the 
following  types  of  centering  devices: 

(1)  At  least  8  steel  rod  spacers,  of  at 
least  0.25  inch  diameter  (for  packages  of 
55-gallon  capacity)  or  0.375  inch  diame- 
ter (for  packages  with  greater  than  55- 
gallon  capacity)  cold  rolled  steel,  welded 
to  the  vessel  at  each  end  by  minimum 
2-lnch  continuous  weld.  Each  rod  must 
be  welded  to  the  vessel  at  radial  positions 
not  exceeding  45  degrees  as  not  to  inter- 
fere with  closure  of  the  inner  vessel. 
Each  spacer  rod  must  extend  at  least 
2.25  inches  beyond  the  inner  vessel  at 
each  end,  then  radially  to  the  wall  of 
the  outer  drum  (to  provide  a  springlike 
snug  fit)  and  along  the  entire  length  of 
the  wall  of  the  outer  drum.  For  a  packag- 
ing of  more  than  55-gallon  capticlty, 
each  spacer  rod  must  be  braced  by  weld- 
ing a  0.25  inch  by  2-lnch  steel  plate  to 
the  spacer  rod  and  the  pipe  with  a  con- 
tinuous weld  at  each  joint,  the  joints 
being  located  approximately  halfway 
along  the  length  of  the  drum. 

(2)  •  »  * 
(1)  1  Inch  by  1  inch  by  y4-inch  steel 

angle  Iron. 

(il)  V/a  inches  by  VU  Inches  by  "He- 
Inch  steel  angle  iron. 

(ill)   1  inch  schedule  40  steel  pipe. 
•  •  •  •  * 

(3)  There  must  not  be  less  than  2 
spacer  mechanisms  for  a  packaging  of 
55-gallon  capacity  nor  less  than  3  spacer 
mechanisms  for  a  packaging  greater 
than  55-gallon  capacity.  Each  spacer 
mechanism  must  consist  of  not  less  than 
6  steel  angles,  pipe,  or  rod  radial  sup- 
ports of  at  least  0.42  square  inch  cross- 
section.  Each  radial  support  must  be 
welded  at  one  end  to  the  containment 
vessel  by  a  continuous  weld  or  to  an  inner 
steel  band  of  at  least  !4-inch  by  1  inch 
by  a  continuous  weld  at  radial  positions 
not  exceeding  60  degrees  from  the  center 
of  the  package.  The  inner  band,  when 
used,  must  be  welded  to  the  inner  con- 
tainment vessel  by  at  least  6  equally 
spaced  2-inch  welds  on  each  edge  of  the 
band.  The  opposite  end  of  the  radial 
support  must  be  welded  by  a  continuous 
w  ;ld  to  an  outer  steel  band  of  at  least 
Vi-inch  by  1  inch.  The  outer  steel  band 


must  be  welded  to  the  outer  shell  by  at 
least  6  equally  spaced  welds  on  each  edge 
of  the  top  band,  such  that  the  Inner  ves- 
sel is  fixed  at  least  2.25  inches  from  the 
top  and  bottom  of  the  drum.  The  spacer 
mechanism  must  be  welded  as  specified 
near  each  end  of  the  containment  vessel 
so  as  not  to  interfere  with  the  vessel 
closure.  For  a  packaging  greater  than 
55-gallon  capswity,  the  additional  spacer 
mechanism  must  be  located  at  approxi- 
mately mid-point  along  the  length  of  the 
inner  vessel. 

(d)  The  void  between  the  inner  con- 
tainment vessel  and  the  outer  shell  must 
be  completely  filled  with  bagged  or 
tamped  vermiculite  (expanded  mica), 
with  a  density  of  at  least  4.5  pounds  per 
cubic  foot.  Loose,  untamped  vermiculite 
is  not  authorized. 

§  178.103-4     Welding. 

Welding  must  be  of  material  having  a 
melting  point  in  excess  of  1475°  P.  (ex- 
cept that  for  packages  constructed  prior 
to  (effective  date  of  this  amendment), 
this  temperature  may  be  1000°  P.),  with 
a  joint  efficiency  of  at  least  0.85. 

§  178.103-5     Qoeure. 

(a)  The  outer  drum  closure  must  be  at 
least  a  12-gage  bolted  ring  with  drop 
forged  lugs,  one  of  which  is  threaded, 
and  having  at  least  a  %-lnch  diameter 
steel  bolt,  and  a  lock  nut,  or  equivalent 
device. 

*  *  •  •  • 

In  §  178.104.  paragraphs  (a) ,  (b) ,  and 
(c)  in  §  178.104-3  would  be  amended,  and 
paragraph  (e)  would  be  added  to  read  as 
follows : 

§  178.104    Specification  6M:  metal  pack- 
aging. 

•  •  •  •  • 

§  178,104—3      General     construction     re- 
quirements. 

(a)  The  outer  shell  must  be  of  straight- 
sided  steel,  with  welded  body  seams,  and 
may  be  either  a  single  sheet  of  steel,  or 
for  the  110-gallon  size  may  be  fabricated 
by  welding  together  two  appropriate 
lengths  of  55-gallon  drums,  such  as  a 
DOT  Spec.  6C  or  17C,  with  each  length 
to  contain  3  wedged  or  rolled  rolling 
hoops  as  prescribed  for  either  of  these 
specifications.  A  removable  head  for  a 
peickaging  of  55  gallons  or  larger  volume 
must  have  one  or  more  corrugations  in 
the  cover  near  the  periphery.  For  a  pack- 
aging exceeding  15  gallons  volume,  the 
head  must  be  crowned  (convexed).  not 
extending  beyond  the  level  of  the  chime, 
with  a  minimum  convexity  of  %-inch. 

(1)  The  maximum  authorized  gross 
weight,  metal  thickness,  and  minimum 
end  insulation  thickness  for  the  marked 
volume  is  as  follows : 


Marked 

Maximum 

Minimum 

Minimum 

capacity 

authorised 

thickness  of 

thickness 

(Bftllon-i 

gross  weight 

uncoated 

of  end 

not  over) 

(pounds) 

sheets  and 

In.sulation 

beads  (gage) 

(inches) 

16 

160 

ao 

1.88 

30 

480 

u 

8.76 

66 

640 

16 

3.75 

no 

MO 

1< 

8.76 

(2)  Each  drum  must  have  at  least  four 
0.5-lnch  diameter  vent  holes,  located  on 
the  sides  of  the  drum,  near  the  top.  each 
covered  with  a  weatherproof  tape,  fusible 
plug,  or  equivalent  device. 

(b)  Inner  containment  vessel  must 
conform  to  Specification  2R  or  equiva- 
lent, with  maximum  usable  inside  diam- 
eter of  5.25  inches,  minimum  usable  in- 
side diameter  of  4  inches,  and  minimum 
height  of  6  inches. 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  shell  by  one  of  the 
following  types  of  soUd  centering  media: 

( 1 )  Machined  discs  and  rings  made  of 
solid  Industrial  cane  fiberboard  having  a 
density  of  at  least  15  pounds  per  cubic 
foot;  fitted  such  that  the  clearances  be- 
tween the  fiberboard,  inner  vessel,  and 
shell  do  not  exceed  '  ,-inch;  or 

(2)  Hardwood  or  plywood  at  least  u- 
inch  thick,  having  a  density  of  at  least  28 
pounds  per  cubic  foot.  The  sides  of  the 
inner  vessel  must  be  protected  by  at  least 
3.75  inches  of  Insulation  media,  and  the 
ends  with  at  least  the  thickness  as  pre- 
scribed in  §  178.104-3(a)  (1) .  There  must 
be  no  gap  or  direct  heat  path  from  the 
shell  to  the  inner  vessel. 

»  •  •  •  • 

(e)  For  a  packaging  having  an  au- 
thorized gross  weight  in  excess  of  480 
pounds,  a  steel  bearing  plate,  at  least  0.25 
inch  thick,  and  at  least  10  inches  in 
diameter  must  be  provided  at  both  ends 
and  adjacent  to  the  specification  2R 
inner  containment  vessel,  to  provide  ad- 
ditional load-bearing  surface  against  the 
insulation-centering  medium. 

S  178.120  would  be  added  to  read  as 
follows: 

§  178.120     Specification  2erF  phenolic- 
foam  insulated,  metal  overpack. 

§178.120-1      General  requirements. 

(a)  Each  overpack.  must  meet  all  of 
the  applicable  requirements  of  §  178.24  of 
this  subchapter. 

(b)  The  maximum  gross  weight  of  the 
package,  including  the  inner  cylinder 
and  its  contents,  must  not  exceed  the 
foUowing: 

(1)  Spec.  20PF-1 — 300  pounds. 

(2)  Spec.  20PF-2 — 700  pounds. 

(3)  Spec.  20PF-3 — 1000  pounds. 

(c)  The  general  configuration  of  the 
overpack  must  be  a  right  cylinder,  con- 
sisting of  an  insulated  base  section,  a 
steel  liner  lid,  and  an  insulated  top  sec- 
tion. The  inner  liner  and  outer  shell 
must  be  at  least  16-gage  and  18-gage 
steel,  respectively,  with  the  intervening 
cavity  filled  with  a  molded-ln-place, 
fire-resistant,  phenolic-foam  insulation 
interspersed  with  wooden  members  for 
bracing  and  support.  Wood  pieces  must 
be  securely  attached  to  both  the  liner 
and  shell.  No  hole  is  permitted  in  the 
liner.  Each  joint  Ijetween  sections  must 
be  stepped  a  minimum  of  2  inches  and 
gaps  between  mating  surfaces  must  not 
exceed  0.2  inch.  Gaps  between  foam  sur- 
face of  top  section  and  liner  lid  must  not 
exceed  0.4  inch,  or  2  inches  where  taper 
is  required  for  mold  stripping.  For  the 
Spec.  20PF-1,  the  top  section  may  con- 
sist of  a  plug  of  foam  insulation  and  a 
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steel  cover.  The  liner  and  shell  closures 
must  each  be  gasketed  against  moisture 
penetration.  The  liner  must  have  a  bolted 
flange  closure.  Shell  closure  must  con- 
form to  §  178.117-8<b). 

(d>  i:>rawings  in  CAPE-1662,  which 
include  bills  of  material  are  a  part  of 
this  specification. 

§  178.12(X-2      Materials    of    conslniclion 
and  other  requirements. 

(a>  Phenolic  foam — Insulation  must 
be  fire-resistant,  phenolic  foam  which 
has  been  fabricated  in  accordance  with 
USAEC  Material  and  Equipment  Specifi- 
cation SP-9,  which  is  a  part  of  this 
specification.  A  5-inch  minimum  thick- 
ness of  foam  must  be  provided  over  the 
entire  liner  except: 

(1)  Where  wood  spacers  replace  the 
foam;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc.,  where  mini- 
mum insulation  thickness  is  3.5  inches; 
or 

(3)  Where  alternate  top  section 
(Spec.  20PF-1)  is  used.  Foam  must  not 
interfere  with  proper  seating  of  screws 
in  inner  liner  flange  assembly.  Average 
density  of  insulation  must  be  8  pounds 
per  cubic  foot  (pcf^  minimum  for  bot- 
tom section  and  10  pcf  minimum  for 
top  section,  except  6.5  pcf  for  the  Spec. 
20PP-1  top  section. 

(b)  Gaskets  must  be  as  follows: 

( 1 )  Inner  liner  flange — Neoprene  rub- 
ber of  30  to  60  type  A  durometer  hard- 
ness or  other  equivalent  gasket  material 
which  is  compatible  with  the  specific 
contents. 

(2>  Outer  shell — Synthetic  rubber 
conforming  to  MIL-R-6855,  (available 
from  the  Naval  Publications  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia, 
Peimsylvania  19120)  Class  2,  grade  60. 

(3)  Support  and  pressure  pads  for  in- 
ner liner  top  and  bottom  must  be  sponge 
rubber  or  equivalent. 

(c)  Alternate  top  section  (Spec.  20PF- 
1  only  I .  Average  insulation  density  must 
be  10  pcf  minimum.  Thickness  of  plug 
must  be  4.3  inches  minimum,  except 
thickness  may  be  reduced  to  4  inches 
to  clear  bolt  heads.  A  flush  mounted  top 
lifting  device  must  be  securely  fastened 
to  a  wood  block  encapsulated  by  the 
foam. 

(d)  Vent  holes  (0.2  inch  diameter) 
must  be  drilled  in  the  outer  shell  to  pro- 
vide pressure  relief  during  the  Insulation 
foaming  and  in  the  event  of  a  fire.  These 
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holes,  which  must  be  drilled  in  all  areas 
of  the  shell  which  mate  with  the  foam 
tasulation,  must  be  spaced  in  accordance 
with  CAPE-1662. 

(e)  Welding  must  be  by  a  fusion  weld- 
ing process  in  accordance  with  American 
Welding  Society  Codes  B-3.0  and  D-1.0. 
Body  seams  and  joints  for  the  liner  or 
shell  must  be  continuous  welds. 

(f)  Waterproofing — Each  screw  hole 
in  the  outer  shell  must  be  sealed  with  ap- 
propriate resin-type  or  equivalent  seal- 
ing material  during  installation  ot  the 
screw.  All  exposed  foam  surfaces,  includ- 
ing any  vent  hole,  must  be  sealed  with 
water-proofing  material  as  prescribed  in 
USAEC  Spec.  SP-9,  Rev.  1,  or  equivalent. 

§  178.120-3     Tests. 

(a)  Leakage  test — Each  inner  liner  as- 
sembly must  be  tested  for  leakage  prior 
to  Installation.  Seam  welds  of  the  liner 
must  be  covered  for  a  distance  of  at  least 
6  inches  on  either  side  of  the  seam  with 

16  GA  STEEL  COVER 


NEOPRENE  GASKET 
SPONGE  RUBBER 
PHENOLIC  FOAM 


soapsuds,  heavy  oil,  or  equivalent  mate- 
rial, and  interior  air  pressure  applied  to 
at  least  15  p.s.i.g.  Pressure  must  be  held 
for  at  least  30  seconds.  Liners  failing  to 
pass  this  test  may  not  be  used  until  re- 
pairs are  made,  and  retests  successfully 
passed. 

§  178.120-4      Required  markings. 

(a)  Marking  must  be  as  prescribed  in 
§  173.24  of  this  subchapter. 

(b)  Marking  on  the  outside  of  each 
overpack  must  be  as  follows: 

(1)  "USA-DOT-20PF-1"  or  "-2,"  as 
appropriate,  and  if  the  entire  liner  is 
made  of  stainless  steel,  additional  mark- 
ing such  as  "304L-SS"  to  indicate  the 
type  of  stainless  steel  used. 

(2)  "TARE  WT:  xxxlbs."  where  xxx 
is  the  tare  weight  of  the  assembled  over- 
pack  without  the  inner  container. 

(3*)  Year  of  manufacture. 

§  178.120-5     Typical  assembly  detail. 

(a)  Spec.  20PF-1. 


(b)  Spec.  20PF-2. 
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(c)   Spec.20PF-3. 


a 
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5  178.121  would  be  added  to  read  as 
follows : 

§  178.121  .Sporifiralion  21i'F  fire  and 
sliork  re^i.stullt,  plienolir-foani  in«ii- 
luied,  niplal  ovcrpark. 

§  178.121  —  1       Grnrral  rrqiilrpinptils. 

(a)  Each  ovei-pack  must  meet  all  of 
the  applicable  requirements  of  §  173.24 
of  this  subchapter. 

<b)  Each  overpack  is  authorized  for 
use  in  applications  where  the  maximum 
gross  weight  of  the  package,  including 
the  inner  container  and  contents  does 
not  exceed  8,200  pounds  'horizontally- 
loaded  spec.  21PF-1  unit),  or  8,600 
pounds  < end-loaded  spec.  21PF-2  unit). 

(c)  The  general  configuration  of  the 


overpack  must  be  a  right  cylinder,  con- 
sisting of  a  steel  inner  liner  (at  least  16- 
gage)  and  steel  outer  shell  (at  least  14- 
gage)  with  the  intervening  cavity  filled 
with  a  molded-in-place,  fire  resistant, 
phenolic  foam  insulation  and  inter- 
spersed wooden  members  for  bracing  and 
support.  Two  specific  configurations  are 
authorized:  a  horizontal  loading  unit 
(spec.  21PP-1)  consisting  of  insulated 
base  and  top  sections  jointed  in  a  longi- 
tudinal peripheral  closure  joint;  or  an 
end-loading  unit  (spec.  21PF-2) ,  consist- 
ing of  an  insulated  main  section,  a  steel 
plate  liner  lid,  and  an  insulated  end  cap. 
For  either  type  each  joint  between  sec- 
tions must  be  stepped  at  least  0.75  inch 
and  gaps  between  mating  surfaces  may 


not  exceed  0.2  inch.  Bolted  closures, 
which  must  each  be  gasketed  against 
moisture  i>enetration,  must  be  in  accord- 
ance with  CAPE-1662.  Each  bolt  must  be 
equipped  with  a  locking  device  to  prevent 
loosening  from  vibration.  Outer  steel 
bracing  and  support  framework  must  be 
attached  to  the  shell  to  facilitate  nor- 
mal handling. 

(d)  Drawings  in  CAPE-1662,  which 
include  bills  of  material,  are  a  part  of 
this  specification. 

§  178.121—2      Materials    of    eonslruetion 
and  oilier  requirements. 

(a)  Phenolic  foam — Insulation  must 
be  fire  resistant,  phenolic  foam  which 
has  been  fabricated  in  accordance  with 
USAEC  material  specification  SP-9,  Rev. 
1,  which  is  a  part  of  this  specification. 
A  5.5  inch  minimiun  thickness  of  foam 
must  be  provided  over  the  entire  liner, 
except  where: 

(1)  Wood  spacers  replace  the  foam 
material ;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc.,  where  the 
minimum  thickness  of  foam,  wood,  or 
a  combination  of  these  is  4  inches. 

(3)  Solid  wood  or  laminated  wood 
solidly  glued  may  be  used  to  replace 
the  foam  between  liner  and  shell  (I.e.,  in 
ends  of  overpack).  In  this  case,  mini- 
mum wood  thickness  is  4  inches.  Average 
density  of  insulation  must  be  6.75  pounds 
per  cubic  foot  (pcf)  minimum,  except 
that  8  pcf  is  required  in  the  removable 
end  cap  of  the  spec.  21PF-2,  which  must 
have  a  minimum  foam  thickness  of  5 
inches. 

(b)  Gaskets  for  inner  liner,  outer 
shell,  or  where  otherwise  specified  in 
CAPE-1662,  must  be  of  vinyl  foam  tape, 
single  coated,  or  %-inch  thick  expanded 
rubber,  per  ASTM  D1056,  type  R  or  S, 
grades  41  to  43,  with  adhesive  backing, 
or  equivalent. 

(c)  Support  and  pressure  pads  for  the 
inner  liner  must  be  of  neoprene,  sponge 
rubber,  or  equivalent. 

(d)  Fire  retardant  (intumescent) 
paint  must  be  applied  to  any  wood  block- 
ing which  is  located  at  any  joint  in  the 
shell. 

(e)  Vent  holes  (0.2  inch  diameter) 
must  be  drilled  in  the  outer  shell  to 
provide  pressure  relief  during  the  insula- 
tion foaming  and  in  the  event  of  a  fire. 
These  holes,  which  must  be  drilled  in  all 
areas  of  the  shell  which  mate  with  the 
foam  insulation,  must  be  spaced  in  ac- 
cordance with  CAPE-1662. 

( f )  Welding  must  be  by  a  fusion  proc- 
ess in  accordance  with  the  American 
Welding  Society  Code.  Body  seams  and 
joints  for  the  liner  and  shell  must  be 
continuous  welds. 

(g)  Waterproofing — Each  screw  hole 
in  the  outer  shell  must  be  sealed  with 
appropriate  resin-type  or  equivalent 
sealing  material  during  installation  of 
the  screw.  All  expwsed  foam  surfaces 
including  any  vent  hole,  must  be  sealed 
with  waterproofing  material  as  pre- 
scribed in  USAEC  Material  and  Equip- 
ment Specification  SP-9,  or  equivalent. 
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§  178.121-3      Required  markings. 

(a)  Markings  must  be  as  prescribed 
In  §  173.24  of  this  subchapter. 

(b)  Marking  on  the  outside  of  each- 
over  pack  must  be  as  follows: 

(1)  "USA-DOT-21PF-1"  or  "-2",  as 
appropriate,  and,  if  the  inner  shell  is  of 
stsvinless  steel,  additional  marking  such 
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as  "304L-SS"  to  indicate  the  type  of 
stainless  steel  used. 

(2)  "TARE  WT:  XXX  lbs."  where  xxx 
Is  the  tare  weight  of  the  assembled  over- 
pack  without  the  inner  container. 

(3)  Year  of  manufacture. 

§  178.121-4     Typical  assembly  detail. 

(a)  Spec.  21PF-1  (horizontal  loading 
overpack) . 


I«0<     $TCCL 


(b)  Spec.  21PF-2  (end  loading  overpack) . 
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I  178.194  would  be  added  to  read  as 
follows: 

§  178.194     Specification    20WC    wooden 

protective  jacket. 
§178.194—1      General  requirements. 

(a)  Each  jacket  must  meet  the  appli- 
cable requirements  of  §  173.24  of  this 
subchapter. 

(b)  Maximum  gross  weight  of  the 
jacket  plus  the  contents  may  not  exceed 
the  following : 

( 1 )   Spec.  20WC-1 :  500  pounds. 
1 2)    Spec.  20WC-2 :  500  pounds. 

(3)  Spec.  20WC-3:  1,000  pounds. 

( 4 )  Spec.  20WC-4 :  2.000  pounds. 
<  5  >  Spec.  20WC-5 :  4.000  pounds. 
(6)    Spec.  20WC-6:  6,000  pounds. 

§  178.194—2      Materials  of  construction. 

<a)  The  general  configuration  of  the 
wooden  protective  jacket  must  be  a  hol- 
low cylindrical  shell  constructed  of  one- 
piece  discs  and  rings  of  plywood  or  solid 
hardwood  reinforced  with  steel  rods. 

(1)  The  spec.  20WC-2  must  be  addi- 
tionally completely  encased,  snugly  fit, 
within  an  18-gage  steel  shell.  The  steel 
shell  must  be  provided  with  at  least  four 
0.25  inch  diameter  vent  holes.  Each  hole 
must  be  covered  with  durable  weather- 
proof tape,  or  equivalent  device. 

1 2)  The  spec.  20WC-6  jacket  must  be 
additionally  completely  encased,  snugly- 
fit,  within  a  12  gage  steel  shell.  The  steel 
shell  must  be  provided  with  at  least 
twelve  0.5  inch  diameter  vent  holes,  lo- 
cated in  3  rows  of  4  holes  each,  spaced  at 
90'  intervals  near  the  top,  middle,  and 
bottom  of  the  drum.  Each  hole  must  be 
covered  with  durable  weatherproof  tape, 
or  equivalent  device. 

(b)  Plywood  must  be  exterior-grade, 
void-free,  Douglas  fir  (or  equivalent' 
not  more  than  1  inch  thick.  Solid  hard- 
wood is  authorized  for  spec.  20WC-2 
only. 

(CI  Discs  and  rings  must  be  glued 
together  with  a  strong,  shock-resistant 
adhesive,  such  as  either  of  the  following: 

(1)  A  resorcinol-formaldehyde  adhe- 
sive, which  has  been  bonded  under  both 
heat  and  pressure ;  or 

(2)  A  polyvinyl-acetate  emulsion, 
which  has  been  reinforced  with  cement- 
coated  nails.  The  nails  must  be  randomly 
spaced  and  must  be  at  least  2.5  times  as 
long  as  the  minimum  thickness  of  the 
plywood  discs  or  rings. 

(d)  Full-length  steel  rods  are  required 
for  reinforcement  and  lid  closure. 

( 1 )  The  minimum  niunber  of  rods  and 
the  minimum  rod  diameter  are  as  shown 
in  the  following  table : 


Specification 

Minimum 

numlxT  or 

rods 

.Minimum  rod 
diani'^ti-r 
unchos) 

20WC-1 

20WC-2 

20WC-3    

:; 

6 
6 

It; 

16 
16 

0.2,S 
(1.U5 
0.  ST."! 

20WC-4    

0.375 

20WC-5 

20WC-€    «. 

tl.  .V) 
O.-SO 

(2)  For  specs.  20WC-]  and  20WC-2. 
steel  rods  must  be  equally  spaced  around 
the  circumference  to  the  rings  and  discs, 
midway  between  the  O.D.  and  I.D.  of 
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the  rings.  For  specs.  20WC-3  and 
20WC-4,  bolts  may  be  staggered  alter- 
nately in  two  rows,  at  ±05  inch  from  the 
line  midway  between  the  OH.  and  ID.  of 
the  rings.  For  specs.  20WC-5  and 
20VVC-6,  bolts  may  be  staggered  alter- 
nately in  two  rows  at  ±1  inch  from  the 
line  midway  between  the  O.D.  and  I.D. 
of  the  rings. 

(3)  Rod  ends  must  be  threaded  and 
secured  with  lock  nuts  and  steel  washers, 
or  equivalent  device,  to  provide  at  least 
a  1  inch  diameter  bearing  surface  on 
each  end.  Ends  of  the  rods  must  termi- 
nate 0.75  inch  below  the  surface  of  the 
plywood  for  specs.  20WC-1  and  20WC-2. 
For  specs.  20WC-3,  20WC-4.  20WC-5, 
and  20WC-6,  the  ends  of  the  rods  must 
terminate  1.5  inches  below  the  surface  of 
the  plywood,  and  that  portion  of  each 
end  disc  which  extends  beyond  the  rod 
ends  must  be  further  held  in  place  with 
lag  screws  at  least  4  inches  long. 

(e)  Thickness  of  wooden  shell: 

(1)  Spec.  20WC-1:  At  least  4  inches 
thick. 

(2)  Spec.  20WC-2:  At  least  3  inches 
thick. 

(3)  Spec.  20WC-3:  At  least  5  inches 
thick  for  the  jacket  wall,  and  at  least 
6  Inches  thick  for  the  end  discs.  In  addi- 
tion, at  least  3  plywood  chines.  2  inches 
wide  and  protruding  2  inches  beyond  the 
outer  siirfaces,  must  be  located  at  each 
end  and  midway  along  the  length  of  the 
jacket. 

(4)  Spec.  20WC-4:  At  least  6  inches 
thick  for  the  jacket  wall,  and  at  least  6 
inches  thick  for  the  end  discs.  In  addi- 
tion, at  least  3  plywood  chines,  2  inches 
wide  and  protruding  2  inches  beyond  the 
outer  surfaces,  must  be  located  at  each 
end  and  midway  along  the  length  of  the 
jacket. 

(5)  Specs.  20WC-5  and  20WC-6:  At 
least  6  inches  thick  for  the  jacket  wall, 
and  at  least  8  inches  thick  for  the  end 
discs.  In  addition,  at  least  5  plywood 
chines,  2  inches  wide  and  protruding  2 


..18  gauge  steel  drum  or 
cover 


inches  beyond  the  outer  surfaces,  must 
be  located  at  each  end  and  equally  spaced 
along  the  length  of  the  jacket. 

§  178.194-3     Qosure. 

(a)  Closure  for  the  wooden  protec- 
tive jacket  is  provided  by  the  steel  rein- 
forcing rods.  The  end  cap  (lid)  must  fit 
tightly  to  the  body  of  the  jacket  to  pre- 
vent a  heat  path  to  the  inside  of  the 
jacket.  The  lid  joint  for  specs.  20WC-3, 
20WC-4,  20WC-5,  and  20WC-6,  may  not 
be  coplanar  with  the  end  of  the  inner 
containment  vessel. 

( b )  Specs.  20 WC-2  and  20WC-6.  Lock- 
ing ring  closure,  if  used,  must  conform 
to  §  178.104-4.  Flanged  closure,  if  used, 
must  have  at  least  8  steel  bolts  (at  least 
0.25  inch  diameter  for  20WC-2  or  0.50 
inch  diameter  for  20WC-6)  and  lock  nuts 
(or  equivalent  device),  spaced  not  more 
than  5  inches  between  centers. 

§  178.194-4     Tests. 

Prior  to  each  use,  each  jacket  must  be 
visually  inspected  for  defects  such  as 
improper  bonding,  cracking,  corrosion  of 
steel  rods,  an  improperly  fitting  closm^e 
lid,  or  other  manufacturing  defects. 
Particular  attention  must  be  given  to  any 
separation  of  the  plywood  discs  and  rings 
which  would  provide  a  heat  path  to  the 
inside  of  the  jacket. 

§  178.194-3      Painting. 

Each  jacket  (other  than  20WC-2  and 
20WC-6)  must  be  completely  painted 
with  a  high  quality  exterior  weather  re- 
sistant paint. 

§  178.194-6     Marking. 

Each  jacket  must  be  marked  on  the 
external  surface  as  follows:  "USA-DOT 
20WC-(  )  TYPE  B."  The  appropriate 
numeral  must  be  inserted  in  the  marking 
to  indicate  the  appropriate  spec.  20WC 
category:  e.g.,  "20WC-2." 

§  178.194-7     Typical  assembly  sketches. 

(a)  Spec.  20WC-2. 

(b)  Spec.  20WC-5. 
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§  178.195  would  be  added  to  read  as 
follows: 

§  178.195      Specification  21WC  wooden- 
steel  protective  overpack. 

§  178.195-1      General  requirements. 

(a)  Each  jacket  must  meet  all  the  ap- 
plicable requirements  of  §  173.24  of  this 
subchapter. 

(b)  The  maximum  authorized  gross 
weight  of  the  overpack,  including  its 
inner  container  and  contents  may  not 
exceed  3000  pounds. 

§  178.195-2      Materials    of    construction 
and  otiier  requirements. 

(a)  The  general  .configuration  of  the 
protective  overpack  must  be  a  combina- 
tion of  two  nested  plywood  boxes,  each  1 
inch  thick,  nested  within  a  third  wooden 
box  of  nominal  2-inch  thickness  solid 
hardwood.  The  three  nested  boxes  must 
be  enclosed  within  a  welded  solid  frame- 
work constructed  of  mild  steel  strap, 
nominally  %-inch  thick  by  ^^-inch  wide. 
All  outer  surfaces  of  each  box  must  be 
coated  with  intumescent  paint. 

(b)  Plywood  must  be  exterior-grade, 
void-free,  Douglas  fir,  or  equivalent,  at 
least  1  inch  thick.  Solid  hardwood  must 
be  maple,  or  equivalent. 

(c)  All  box  joints  and  interior  surfaces 
must  be  glued  with  a  strong,  shock- 
resistant  adhesive,  such  as  poljrvinyl- 
acetate  emulsion,  or  equivalent. 

(d)  All  hardwood  joints  must  be  ml- 
tered,  or  equivalent,  reinforced  with  No. 
10  cement-coated  nails  spaced  on  nom- 
inal 6-inch  centers. 

(e)  All  plywood  joints  must  be  butt- 
type,  or  equivEilent,  reinforced  with  No. 
10  cement-coated  nails  spaced  on  nom- 
inal 6-lnch  centers. 

(f)  The  angles  and  strapping  of  the 
metal  frame  must  be  spaced  such  that 
separation  distances  do  not  exceed  6 
inches. 

(g)  The  lid  must  be  of  the  same  ma- 
terial as  the  box  and  fabricated  in  such 
a  manner  that  closure  forms  a  mitered 
joint  with  the  hardwood  box  and  2 
stepped-joints  with  the  plywood  boxes. 

§  178.195-3      Qosure. 

Closure  for  the  protective  overpack 
must  be  provided  by  at  least  4  mild  steel 
hinges  formed  from  minimum  1  inch  x 
^ic-inch  bar  stock.  Hinge  pins  must  be 
minimum  y4-inch  diameter  by  bVt  inches 
long  mild  steel  rod  drilled  at  both  ends 
for  cotter  pins. 

§  178.195-4     Tests. 

Prior  to  each  use,  each  overpack  must 
be  visually  inspected  for  defects  such  as 
wood  checking  or  splintering,  weld  crack- 
ing, corrosion  of  steel  parts,  Improper 
Joint  bonding,  or  improperly  fitting 
closure  lid. 
§  178.195-5     Required  marking. 

(a)  Marking  must  be  as  prescribed  in 
§  173.24  of  this  subchapter. 
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(E)  Marking  on  the  outside  of  each 
overpack  must  include  the  following: 

(1)  "USA-DOT  21WC"  and  "TYPE 
B"  as  appropriate. 

§  178.250      [Deleted] 

§  178.250  would  be  deleted. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 


PROPOSED  RULES 

tions  Board,  Department  of  Transpor- 
tation, Washington,  D.C.  20590.  Com- 
munications received  before  January  15, 
1973,  will  be  considered  before  final  ac- 
tion is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Ma- 
terials Regulations  Board,  room  6215 
Buzzards  Point  Building,  Second  and  V 
Streets,  S.W.,  Washington,  D.C.  both  be- 
fore and  after  closing  date  for  comments. 
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(Sees.  831-835  of  Title  18,  United  States  Code, 
section  9  of  the  Department  of  Transporta- 
tion Act  (49  use.  1657),  title  VI  and  sec- 
tion 902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430,  1472(h),  and  1655 
(c)).) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 11, 1973. 

W.  J.  Burns, 

Director, 
Office  of  Hazardous  Materials. 
|FR  Doc.73-22431  Filed  10-24-73,8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
ot  he^nngTand  inlestfga'ons  committee  meetings,  agency  decisions  and  rulings,  delegation,  of  authority,  filing  of  pet.fon,  and  apphcat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[Delegation  of  Authority  No.  99) 

ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  Concerning  Con- 
tracting and  Related  Functions;  Correction 

Delegation  of  Authority  No.  99,  pub- 
lished in  the  Federal  Register  on  May  16, 
1973.  at  38  FR  12834,  is  corrected  by  in- 
serting a  closing  parenthesis  after 
"diplomatic  mission"  and  deleting  the 
parenthesis  after  "his  designee"  in  para- 
graph 1 JD. 

Dated  October  4,  1973. 

Maurice  J.  Williabcs, 
Acting  Administrator. 

(FR  Doc.73-22597  Piled  10-24-73:8:45  am] 


ment  to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Director  may  be  exercised  by  duly  au- 
thorized persons  who  are  performing  the 
functions  of  the  Director  in  an  acting 
capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

[FR  Doc.73-22607  FUed  10-24-73:8:45  am] 


DIRECTOR,   ROCAP,  GUATEMALA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Director,  ROCAP,  Guate- 
mala, the  authority  to  sign  or  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Director  at  his  discretion  to 
the  person  or  persons  designated  by  the 
Director  as  Contracting  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  persen  ceases  to  hold  the 
office  of  Contracting  Officer  for  ROCAP, 
or  until  the  redelegation  is  revoked  by  the 
Director,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Director 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 


ercise  any  of  the  functions  herein  redele- 
gated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28,  1973. 

John  F.  Owens, 
Director, 
Office  of  Contract  Management. 

[PR  Doc.73-22598  Filed  10-24-73;8:45  am] 


MISSION   DIRECTOR,   USAID, 
AFGHANISTAN 

Redelegation  of  Authority  Regarding 
Contracting  runctions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Afghanistan,  the  authority  to  sign  or  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.IX)  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $50,000  or  local  currency 
equivalent 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  within 
the  monetary  limitation  of  $50,000  or 
local  currency  equivalent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mission 
Director,  whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mission 
Director  may  not  be  further  redele- 
gated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  delegation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 


MISSION   DIRECTOR,  USAID,   BRAZIL 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, imder  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Missi(Ki  Director,  USAID, 
Brazil,  the  authority  to  sign  or  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further  redele- 
gated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
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duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
[FR  Doc.73-22599  FUed  10-24-73:8:45  am] 


MISSION   DIRECTOR,   USAID, 
DOMINICAN   REPUBLIC 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  aJid 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Dominican  RepubUc.  the  authonty  to 
sign  or  approve: 

1  US.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  Individual 
contract  does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
creation  to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  imtil  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the 
Mission  Director  may  not  be  further 
redelegated.  .    ,    .    .. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 
Dated  September  28, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
[PR  Doc.73-22600  Filed  10-24-73:8:45  am) 


NOTICES 

MISSION  DIRECTOR,  USAID, 
EL  SALVAIWR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
El  Salvador,  the  authority  to  sign  or 

approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  writing  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
creticHi  to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shaU 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28, 1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 
(PR  r)oc.73-22604  Piled  10-24-73:8:45  am] 
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Guatemala,  the  authority  to  sign  or  ap- 
prove :  ^  , 

1.  U.S.  Government  contracts  ana 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the 
aggregate  amount  of  each  individual 
contract  does  not  exceed  $100,000  or  local 
currency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may 
be  redelegated  in  WTiting,  in  whole,  or 
in  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons  des- 
ignated by  the  Mission  Director  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such  desig- 
nated person  ceases  to  hold  the  office  of 
Contracting  Officer  for  the  Mission,  or 
until  the  redelegation  is  revoked  by  the 
Mission  Director,  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 
Dated  September  28,  1973. 

John  P.  Owens, 

Director, 
Office  of  Contract  Management. 

[PR  Doc.73-22605  FUed  10-24-73:8:45  am] 


MISSION  DIRECTOR,  USAID,  GUATEMALA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No,  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 


MISSION   DIRECTOR,  USAID,   INDIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Piu-suant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
India,  the  authority  to  sign  or  approve: 

1.  U.S.  (jovernment  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  ag- 
gregate amount  of  esich  individual  con- 
tract does  not  exceed  $25,000,  or  when 
funded  in  local  currency,  the  equivalent 
of  $50,000. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 
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The  authority  herein  delegated  may  be 
rcdelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting OfiBcer.  Such  redelegatlon  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  ofiQce  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegatlon  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

This  redelegatlon  of  authority  shall 
be  effective  October  1,  1973. 

Dated  September  28,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

|FR  Doc.73-22602  FUed  10-24-73;p:45  am) 


MISSION   DIRECTOR,   USAID,   NEPAL 

Redelegatlon  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Ehrector.  Office  of  Contract  Man- 
agement, imder  Redelegatlon  of  Author- 
ity No.  99.1  (38  FR  12836*  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director.  USAID, 
Nepal,  the  authority  to  sign  or  approve: 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance,  provided  that  the 
aggregate  amount  of  each  individual  con- 
tract does  not  exceed  $75,000  or  local  cur- 
rency equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  I>irector  as  Con- 
tracting Officer.  Such  redelegatlon  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  MLssion,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  oc- 
cur. The  authority  so  redelegated  by  the 
Mission  Director  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 


within  A.I.D.  and  Is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  Contract  Management  to  exercise 
any  of  the  functions  herein  redelegated. 
The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28,  1973. 

John  F.  Owens, 
Director. 
Office  of  Contract  Management. 

[FR  Doc.73-22603  Filed  10-24-73; 8: 45  am] 


MISSION    DIRECTOR,    USAID,    PARAGUAY 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mi-ssion  Director,  USAID, 
Paraguay,  the  authority  to  sign  or  ap- 
prove : 

1.  U.S.  Government  contracts  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance,  provided  that  the  aggre- 
gate amoimt  of  each  individual  contract 
does  not  exceed  $100,000  or  local  currency 
equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitation. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further  redele- 
gated. 

"Rie  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1, 1973. 

Dated  September  28,  1973. 

John  F.  Owens, 

Director, 
Office  of  Contract  Management. 

[FR  Doc.73-22606  Filed  10-24-73;8.45  am] 


MISSION   DIRECTOR,  USAID, 
PHILIPPINES 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  as- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID, 
Philippines,  the  authority  to  sign  or 
approve : 

1.  U.S.  Government  contracts  and 
grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof),  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for 
technical  assistance  provided  that  the 
aggregate  amount  of  each  individual  con- 
tract does  not  exceed  $25,000  or  local  cur- 
rency equivalent;  except  that  each  indi- 
vidual contract  for  family  planning  shall 
not  exceed  $50,000,  and  each  individual 
contract  for  U.S.  excess  property  (using 
trust  accoimt  funds  for  the  rural  electri- 
fication program)  shall  not  exceed 
$100,000. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone,  and  con- 
tracts for  flood  disaster  recovery  and  re- 
habilitation, without  monetary  limita- 
tion. 

The  authority  herein  delegated  may  be 
redelegated  In  writing,  in  whole,  or  in 
part,  by  said  Mission  Director  at  his  dis- 
cretion to  the  person  or  persons  desig- 
nated by  the  Mission  Director  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  until  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  for  the  Mission,  or  until 
the  redelegation  is  revoked  by  the  Mis- 
sion Director,  whichever  shall  first  occur. 
The  authority  so  redelegated  by  the  Mis- 
sion Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by  duly 
authorized  persons  who  are  performing 
the  functions  of  the  Mission  Director  in 
an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  October  1,  1973. 

Dated  September  28,  1973. 

John  P.  Owkns, 

Director, 
Office  of  Contract  Management. 

|FR  Doc.73-22601  FUed  10-24-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference. — For  a  document  re- 
garding joint  call  for  report  of  condl- 
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tion  of  insured  banks,  see  FR  Doc.  73- 
22667,  Federal  Deposit  Insurance  Cor- 
poration, supra. 


Office  of  the  Secretary 

OFFICE  OF  REVENUE  SHARING 

Procedure  for  Improvement  of  Entitlement 

Data 

The  data  used  by  the  Office  of  Revenue 
Sharing  in  calculating  revenue  sharing 
allocations  for  units  of  local  government 
pursuant  to  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512, 
31  U.S.C.  Chapter  24)  for  the  fourth  en- 
titlement period  (July  1,  1973,  through 
June  30,  1974)  have  been  provided  to 
each  recipient  goverrmient.  Consolidated 
data  for  all  of  the  imits  of  local  govern- 
ment receiving  revenue  sharing  funds 
will  be  available  from  the  Superintendent 
of  Documents,  Government  Printing  Of- 
fice, Washington,  D.C.  20402. 

These  data  have  been  compiled  by  the 
Bureau  of  the  Census,  and  definitions  of 
all  data  elements  are  provided  in  this 
Notice.  If  recipient  governments  believe 
that  there  are  errors  in  these  data,  con- 
sidering   the    definitions    and    effective 
dates,  they  should  inform  the  Office  of 
Revenue  Sharing  In  writing  of  their  pro- 
posed corrected  data  and  provide  evi- 
dence and  documentation  justifying  the 
basis  for  their  view.  This  may  be  ac- 
compUshed  by  returning  the  form  pro- 
vided to  each  recipient  goverrunent  to- 
gether with  full  justification  to  support 
proposed  corrections  of  data.  The  form 
and  justification  must  be  received  by 
the  Office  of  Revenue  Sharing  on  or  be- 
fore November  26.  1973.  If  the  Office  of 
Revenue  Sharing  has  not  been  adyised, 
in  writing,  of  proposed  corrections  of 
data  on  or  before  November  26,  1973,  the 
date  elements  published  will  be  deter- 
mined to  be  correct  and,  as  such,  will 
constitute  a  final  determination  by  the 
Department  of  the  Treasury.  All  data 
elements  which  were  the  subject  of  an 
earlier  date  review,  or  which  were  the 
result  of  such  review,  are  not  eligible  for 
further  review  under  this  procedure  since 
a  final  determination  with  respect  to 
them  has  been  made  by  the  Department. 
Upon  receipt  of  any  written  response 
from  recipient  governments  the  Office  of 
Revenue  Sharing  will,  as  timely  as  prac- 
ticable, work  with  the  Bureau  of  the 
Census  to  substantiate  or  correct  all  data 
questioned  and  will  advise  the  recipient 
goverrmients  of  its  findings.  Those  find- 
ings will  constitute  a  final  determination 
of   the  recipient   government's  revenue 
sharing  data  elements. 

In  order  to  assure  equitable  treatment 
of  each  recipient  the  books  will  be  kept 
open  until  all  evidence  and  documenta- 
tion received  on  or  before  November  26, 
1973,  have  been  reviewed,  and  data  de- 
termined to  be  erroneous  have  been 
corrected. 

There  is  one  histance  In  which  the 
Office  of  Revenue  Sharing  has  deter- 
mined that  the  Census  data  may  not  pro- 
vide for  equitable  allocations.  For  cities 
and  towns  of  under  500  in  population,  the 
per  capita  Income  is  subject  to  substan- 
tial statistical  error,  and  the  Office  has. 
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therefore,  determined  that  It  will  use  the 
per  capita  Income  of  the  county  area  In 
which  such  unit  of  government  Is  located 
as  an  estimate  of  the  per  capita  Income 
of  that  unit. 


[seal]  Graham  W.  Watt, 

Director, 
Office  of  Revenue  Sharing. 

Detailed  Data  DEFDirriONS  for  Intra- 
state Allocations  to  Local  Govern- 
ments IN  the  Fourth  Entitlement 
Period 

population 

The  "population"  of  a  unit  of  local 
government  for  revenue  sharing  purposes 
is  the  resident  population  as  of  April  1, 
1970,  as  determined  by  the  Bureau  of  the 
Census  in  the  1970  Census  of  Population 
and  Housing.  Where  the  1970  Census  of 
Population  count  was  corrected  by  the 
Bureau  of  the  Census  subsequent  to 
printing  of  the  official  count  in  early 
Census  publication  or  as  a  result  of  a 
qualifying  boundary  change  after  Jan- 
uary 1,  1970,  such  population  count  is 
Indicated  with  an  asterisk  on  data  forms 
issued  to  each  recipient  government  by 
the  Office  of  Revenue  Sharing  In  Its  con- 
tinuing data  improvement  program. 

The  1970  Census  was  conducted  pri- 
marily through  self-enumeration.  Each 
person  enumerated  in  the  1970  Census 
was  counted  as  an  inhabitant  of  his  usual 
place  of  residence.  This  means  the  place 
where  he  lives  and  sleeps  most  of  the 
time,  not  necessarily  his  legal  residence 
or  voting  residence.  Members  of  the 
Armed  Forces  living  on  military  instal- 
lations were  covmted  as  residents  of  the 
area  in  which  the  Installation  was  lo- 
cated. Members  of  the  Armed  Forces  not 
living  on  a  military  Installation  were 
counted  as  residents  of  the  area  in  which 
they  were  living.  Crews  of  U.S.  Navy  ves- 
sels were  counted  as  residents  of  the 
home  port  to  which  the  particular  vessel 
was  assigned.  College  students  were 
counted  as  residents  of  the  area  in  which 
they  were  living  while  attending  college. 
Inmates  of  Institutions  were  coimted  as 
residents  of  the  area  where  the  institu- 
tion was  located.  Persons  without  a  usual 
place  of  residence  were  counted  where 
they  were  enimierated. 

The  population  data  collected  and  used 
for  all  entitlements  are  as  of  April  1, 
1970. 


The  population  is  related  to  boundaries 
of  geographic  areas  existing  as  of  De- 
cember 31,  1972  (Include*  new  Incor- 
poratloris  and  qualifying  armexations. 
i.e..  annexations  made  by  places  with  a 
1970  population  of  at  least  5,000  and  for 
which  the  annexed  areas  include  popula- 
tion equal  to  5  percent  or  more  of  the 
annexing  government's  population). 

per  capita  income 

The  "per  capita  Income"  Is  the  mesoi, 
or  "average"  income  of  all  persons  In  a 
given  unit  of  government,  as  defined  by 
the  1970  Census.  Unlike  the  population, 
in  which  everyone  was  counted,  the  aver- 
age per  capita  Income  was  measured 
through  a  questionnaire  which  went  to 
only  20  percent  of  the  households  on  a 
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random  sampling  basis.  Since  this 
method  of  measurement  produces  unre- 
liable results  for  smaU  places,  the  Office 
of  Revenue  Sharing  has  estimated  the 
per  capita  Income  for  cities  and  towns 
with  fewer  than  500  persons  to  be  the 
same  as  that  of  the  county  In  which  the 
place  Is  located. 

Per  capita  Income  was  computed  from 
calendar  year  1969  money  Income  data 
which  were  collected  during  the  1970 
Census.  Total  money  income  Is  the  sum 

of: 

Wage  or  salary  Income, 

Net  nonfarm  self-employment  Income, 

Net  farm  self-employment  income. 

Social  Purity  or  railroad  retirement 
Income, 

Public  assistance  Income, 

All  other  Income  such  as  interest, 
dividends,  veteran's  payments,  pensions, 
unemployment  Insurance,  alimony,  etc. 

The  total  represents  the  amoimt  of 
income  received  before  deductions  for 
personal  Income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources  are 
not  Included  as  Income:  Money  received^ 
from  the  sale  of  personal  property;  capl»^ 
tal  gains;  the  value  of  income  "in  kind"  / 
such  as  food  produced  and  consumed  in 
the  home  or  free  living  quarters;  with- 
drawal* of  bank  deposits;    money  bor- 
rowed; tax  refunds;  exchange  of  money 
between   relatives    living   in   the   same 
household;  gifts  and  limip  sum  inherit- 
ances. Insurance  payments,   and  other 
types  of  lump  sum  receipts. 

adjusted  taxes 

The  "adjusted  taxes"  for  a  unit  of  local 
government,  as  derived  from  the  1972 
Census  of  Governments  conducted  by  the 
Bureau  of  the  Census,  are  the  total  taxes 
exacted  by  the  unit  of  government  in 
Fiscal  Year  1972  (that  government's  12- 
month  accounting  period  that  ended  be- 
tween July  1,  1971  and  June  30,  1972)  ex- 
cluding taxes  for  schools  and  other  edu- 
cation purposes.  Total  general  purpose 
taxes  include: 

1.  Property  taxes. — County,  municipal 
or  township  taxes  levied  on  the  value  of 
real  or  personal  property. 

2.  Sales  taxes. — County,  municipal  or 
township  taxes,  either  general  or  spe- 
cific, on  goods  and  services  measured  as 
a  percent  of  sales  or  receipts,  or  as  an 
amount  per  unit  sold : 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts  tax. 

b.  Selective  sales  or  gross  receipts  tax. 
Examples  of  selective  sales  taxes  are: 
Gasoline  tax. 
Liquor  tax. 

Cigarette  and  tobacco  tax. 
Public  utilities  excise  tax. 
Amusement  taxes. 
Hotel  and  motel  room  occupancy  and 

meals  tax. 

3.  License,  permits  and  other  taxes. — 
County,  municipal  or  township  taxes  not 
included  in  Items  1  and  2  above. 

Examples  of  license  taxes  are: 
Alcoholic  beverage  licenses. 
Business  privilege  licenses. 


FEDERAL  REGISTER,  VOl.   38,   NO.    205— THURSDAY,   OaOBER  25,    1973 


29502 


NOTICES 


Motor  vehicle  and  operators  licenses. 

Hunting  and  fishing  licenses. 

Marriage  licenses. 

Inspection  fees  charged  in  connection 
with  the  granting  of  renewal  of  a 
license. 

Examples  of  permits  are : 

Buildings  permits. 

Permits  for  a  business  or  nonbusiness 
privilege. 

Examples  of  other  taxes  are: 

Income,  payroll  or  earnings  tax. 

Mortgage  transfer  and  recordation 
tax. 

Severance  taxes. 

Fee  retained  by  a  government  for  col- 
lecting taxes  for  other  governments. 

General  purpose  taxes  do  not  include 
receipts  from  service  charges,  special  as- 
sessments, interest  earnings  or  fines. 

A  tax  which  is  jointly  imposed  by  a 
Slate  government  and  units  of  local  gov- 
ernment is  apportioned  in  order  to  de- 
termine local  tax  effort.  An  example  of 
a  jointly  imposed  tax  would  be  a  five  per- 
cent sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  case  the  amount 
of  revenue  realized  by  virtue  of  the  one 
percent  locally  imposed  portion  will  be 
credited  to  local  tax  effort.  It  is  impor- 
tant to  distinguish  a  "jointly  jmposed 
tax"  from  a  wholly  State  imposed  tax 
where  part  of  the  tax  revenue  is  shared 
with  local  governments.  An  example  of 
a  shared  State  tax  would  be  a  five  per- 
cent sales  tax  wholly  imposed  by  the 
State,  but  which  provides  a  20  percent 
revenue  share  to  units  of  local  govern- 
ment. A  local  governments  share  of  a 
"wholly  State  imposed  tax'  is  classified 
as  an  intergovernmental  transfer  and 
not  as  local  tax  effort.  Thus,  in  determin- 
ing local  tax  effort  the  point  of  refer- 
ence is  the  government  which  imposed 
the  tax  rather  than  the  government 
which  expended  the  resulting  tax 
revenue. 

Amounts  in  lieu  of  taxes  received  by 
a  government  from  a  utility  it  operates 
are  treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  in  lieu  of 
taxes  received  from  utilities  operated  by 
other  governments  are  reported  as  in- 
tergovernmental transfers. 

School  taxes  are  tax  revenues  of  a 
unit  of  government  which  are  allocated 
for  school  purposes.  They  include  taxes 
levied  for  current  capital  and  debt  serv- 
ice as  well  as  amounts  collected  for  a 
governmental  units  school  purposes  by 
the  county  or  state  acting  as  collecting 
agent. 

In  some  jurisdictions  tax  revenues  for 
purposes  of  education  are  not  separately 
identifiable  because  education  is  financed 
by  expenditure  or  transfer  of  monies 
from  a  general  fund  to  a  school  fund. 
If  so,  then  the  ratio  of  tax  revenues  to 
total  revenues  in  such  general  fund  mul- 
tiplied by  the  expenditure  or  transfer  of 
monies  from  the  general  fund  for  simi- 
larly named  fund)  is  taken  to  be  the 
amount  of  tax  revenues  allocable  to  ex- 
penses for  education. 


INTERGOVERNMENTAL    TRANSFERS   OF 
REVENUE 

"Intergovernmental  transfers  of  rev- 
enue" are  amounts  received  by  a  unit  of 
government  from  other  governments  in 
Fiscal  Year  1972  (the  government's  12- 
month  accounting  period  that  ended  be- 
tween July  1,  1971,  and  June  30,  1972)  for 
use  either  for  specific  functions  or  for 
general  financial  support.  This  amoimt  is 
derived  from  the  1972  Census  of  Govern- 
ments conducted  by  the  Bureau  of  the 
Census.  The  figure  includes  grants, 
shared  taxes,  contingent  loans  and  reim- 
bursements for  tuition  costs,  hospital 
care,  construction  costs,  etc.  Intergov- 
ernmental transfers  of  revenue  does  not 
include  amounts  received  from  sale  of 
property  or  commodities,  or  utility  serv- 
ices to  other  governments,  or  Federal 
revenue  sharing  entitlement  funds. 

[PR  Doc.73-22553  Piled  10-24-73;8:45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

AIR   FORCE  ACADEMY   BOARD 

Notice  of  Meeting 

October  17,  1973. 

The  Air  Force  Academy  Board  of 
Visitors  will  meet  at  the  Air  Force  Acad- 
emy, Colorado  Springs,  Colorado,  on  No- 
vember 1-4,  1973. 

The  purpose  of  this  meeting  is  to  ful- 
fill the  requirements  of  10  U.S.C.  9355(d) 
for  the  Board  to  meet  at  the  Academy 
at  least  once  annually  to  inquire  into 
matters  of  morale,  discipline,  the  curric- 
ulum, instruction,  physical  equipment, 
fiscal  affaii-s,  academic  matters,  and 
other  matters  relating  to  the  Academy 
which  the  Board  decides  to  consider. 

A  portion  of  the  meeting  will  be  open 
for  public  attendance  on  November  2, 
1973,  from  8:45  a.m.  until  11:15  ajn.  in 
the  Academy  Superintendent's  Confer- 
ence Room,  Harmon  Hall.  Among  the 
topics  on  the  tentative  agenda  during  the 
open  portion  of  the  meeting  are:  Profile 
of  the  Class  of  1977;  WICHE-NCHEMS 
Costing  Method;  Commandant  of  Cadet 
Briefing  on  Cadet  Transportation  and 
SERE  Training. 

The  remainder  of  the  meeting  will 
pertain  to  internal  Academy  policies,  pro- 
cedures, and  personnel  matters  and  will 
be  held  in  closed  session. 

If  additional  information  is  desired, 
contact  HQ  USAF  (DPPA) ,  Washington, 
DC.  20330,  202-692-4635. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 

(PR  Doc.73-22592  Piled  10-24-73;8:46  am] 


vanced  Logistics  System  (AIS)  Project 
Advisory  Committee,  November  6-7,  1973, 
beginning  at  8:30  a.m.,  November  6,  1973, 
in  Room  118,  Building  266,  Area  A, 
Wright-Patterson  Air  Force  Base,  Ohio 
(Air  Force  Logistics  Command). 

Because  of  the  proprietary  nature  of 
data  to  be  considered  by  the  ALS  Project 
Advisory  Committee,  this  meeting  will 
be  closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  552 (b» 
(4»  of  Title  5,  United  States  Code,  and 
section  10(d)  of  Pub.  L.  92-463. 

James  A.  Bailey. 
Major  General,  USAF,  Deputy 
Chief    of    Staff /Comptroller, 
Air  Force  Logistics  Command. 
|FR  Doc.73-22594  Piled  10-24-73; 8: 45  ami 


Department  of  the  Navy 

NAVAL   WEAPONS    CENTER    ADVISORY 
BOARD 

Notice  of  Meetings 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
( Pub.  L.  9?-463  ( 1972) ) ,  a  notice  of  closed 
meetings  of  the  Naval  Weapons  Center 
Advisory  Board  of  November  1  and  2. 
1973,  was  published  on  October  15,  1973, 
in  Volume  38,  Number  198,  of  the  P^deral 
Register  (38  FR  28577).  These  closed 
meetihgs  of  the  Navy  Weapons  Center 
Advisory  Board  have  been  postponed  to 
November  15  and  16,  1973,  at  the  Naval 
Weapons  Center,  China  Lake,  California. 
The  agenda  consists  of  matters  classified 
in  the  interest  of  national  security. 

H.  B.  Robertson,  Jr., 
Rear     Admiral.     JAGC,      U.S. 
Navy,  Acting  Judge  Advocate 
General. 

October  18,  1973. 

(PR  Doc.73-22596  FUed  10-24-73; 8. 45  am] 


ADVANCED  LOGISTICS  SYSTEM  PROJECT 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

October  15,  1973. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Ad- 


BOARD  OF  ADVISORS  TO  THE  SUPERIN- 
TENDENT, NAVAL  POSTGRADUATE 
SCHOOL 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463  (1972)).  notice  is  hereby  given 
that  open  meetings  of  the  Board  of  Ad- 
visors to  the  Superintendent,  Naval  Post- 
graduate School,  will  be  held  at  8:00  a.m. 
on  November  8  and  9,  1973,  at  the  Naval 
Postgraduate  School,  Monterey,  Cali- 
fornia. 

The  agenda  includes  a  report  by  the 
Superintendent,  election  of  a  Chairman 
of  the  Board,  and  discussions  on  the 
long-range  effects  of  graduate  education 
on  a  naval  career. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy 
Acting  Judge  Advocate  Gen- 
eral. 

October  17,  1973. 
(PR  Doc.73-22595  PUed  10-24-73;8:46  amj 
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Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Conunittee  will  be  held  on : 

Tuesday,  November  6,  1973 
Tuesday,  November  13,  1973 
Tuesday,  November  20,  1973 
Tuesday,  November  27,  1973 

These  meetings  will  convene  at  9:30 
a.m.  and  will  be  held  in  Room  lE-801, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employ- 
ees pursuant  to  Pub.  L.  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  reports, 
and  recommendations,  statistical  analy- 
ses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463  and  5  USC  532  (b)  and 
(4),  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  has  de- 
termined that  these  meetings  will  be 
closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (C) . 

October  19,  1973. 

[PR  Doc.73-22706  Piled  10-24-73;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Texas  Inspection  Point 

Statement  of  Consideration.  On  Au- 
gust 21,  1973,  there  was  published 
in  the  Federal  Register  (38  FR 
22498)  a  notice  announcing:  (1)  The 
Dallas  Grain  Exchange,  Dallas,  Texas, 
had  voluntarily  requested  that  effec- 
tive August  15,  1973,  its  designation  to 
operate  as  an  official  inspection  agency 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  be  canceled  in  accord- 
ance with  the  voluntary  cancellation 
provision  of  §  26.101  of  the  regulations 
(7  CFR  26.101)  imder  the  Act;  (2) 
the  Fort  Worth  Grain  Exchange. 
Fort  Worth,  Texas,  had  requested  that 
effective  August  15,  1973,  the  inspectiwi 


area  In  which  the  Dallas  Grain  Exchange 
had  been  operative  be  reassigned  to  the 
Fort  Worth  Grain  Exchange  in  accord- 
ance with  the  provisions  of  §  26.99  of  the 
regulations  (7  CFR  26.99)  under  the  Act; 
(3)  the  Dallas  inspection  area  was  being 
reassigned  on  an  interim  basis  to  the  Fort 
Worth  Grain  Exchange  pending  final  de- 
termination of  the  matter;  (4)  other  of- 
ficial inspection  agencies  had  opportu- 
nity until  September  20,  1973,  to  make 
application  for  the  permanent  reassign- 
ment of  the  Dallas  inspection  area  in  ac- 
cordance with  the  provisions  of  §  26.99 
of  the  regulations  (7  CFR  26.99)  under 
the  Act;  and  (5)  other  interested  persons 
had  opportunity  until  September  20,  1973, 
to  submit  written  data,  views,  or  argu- 
ments with  respect  to  the  proposed  can- 
cellation, the  interim  reassignment,  and 
the  permanent  reassignment. 

No  comments  or  applications  were  re- 
ceived with  respect  to  the  August  21, 
1973,  notice  in  the  Federal  Register. 
Therefore,  pursuant  to  the  authority  con- 
tained in  section  7(f)  of  the  U.S.  Grain 
Standards  Act,  the  designation  of  the 
Dallas  Grain  Exchange  to  operate  as  an 
official  inspection  agency  at  Dallas, 
Texas,  is  canceled  without  prejudice  to 
the  Dallas  Grain  Exchange,  and  the  in- 
spection area  in  which  the  Dallas  Grain 
Exchange  was  operative  is  reassigned  to 
the  Fort  Worth  Grain  Exchange. 
(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764:  (7  U.S.C.  79(f)):  37  PR  28464  and 
28476.) 

Done  in  Washington,  DC,  on  October 
19,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFR  Doc.73-22735  Piled  10-24-73;8:45  amJ 


GRAIN   STANDARDS 
Washington  Inspection  Point 

Statement  of  Consideration.— The 
State  of  Washington  Department  of 
agriculture  is  designated  to  operate  as  an 
official  inspection  agency  in  accordance 
with  the  provisions  of  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f)  >.  The  entire  State  of  Washington 
is  assigned  to  the  Washington  Depart- 
ment of  Agriculture  as  its  designated  in- 
spection area  (7  CFR  26.1(a)  (12)  and 
seven  designated  inspection  points  (7 
CFR  26.1(b)  (13))  are  assigned  witliin 
the  State:  Kalama,  Longview,  Pasco, 
Seattle,  Spokane.  Tacoma,  and  Vancou- 
ver. A  designated  inspection  point  is  de- 
fined as  a  city,  town,  or  other  location 
assigned  under  the  regulations  to  an 
official  inspection  agency  for  the  conduct 
of  official  inspections,  and  within  which 
the  official  inspection  agency  or  one  or 
more  of  its  licensed  inspectors  is  located 
(7  CFR  26.1(b)  (13)). 

The  Washington  Department  of  Agri- 
culture now  plans  to  locate  one  or  more 
of  its  licensed  grain  inspectors  at  Colfax, 
Washington,  and  has  requested  that  ef- 
fective January  1,  1974,  its  assignment 
be  amended  in  accordance  with  §  26.99 
(b)  of  the  regulations  (7  CFR  26.99(b)) 


to  add  Colfax,  Washington,  as  a  desig- 
nated inspection  point. 

Notice  is  hereby  given  that  the  Agri- 
cultural  Marketing  Service   has   under 
consideration  the  proposed  request  from 
the  Washington  Department  of  Agricul- 
ture to  amend  the  assignment  of  the 
Washington  Department  of  Agriculture 
to  add  Colfax,  Washington,  as  a  desig- 
nated inspection  point  under  the  U.S. 
Grain    Standards    Act.    Opportunity    is 
hereby  afforded  all  interested  persons  to 
submit  written  data,  views,  or  arguments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,    Washington,    D.C.    20250, 
with  respect  to  the  needs  and  circum- 
stances for  stationing  one  or  more  li- 
censed inspectors  at  Colfax  and  for  desig- 
nating Colfax  as  an  inspection  point.  All 
written  submissions  shall  be  in  duplicate 
and  shall  be  mailed  to  the  Hearing  Clerk 
not  later  than  November  26,   1973.  All 
submission  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours   (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  written  data,  views,  or  arguments  so 
filed  with  the  Hearing  Clerk  and  to  other 
information  available  to  the  U.S.  Depart- 
ment of  Agriculture  before  final  deter- 
mination is  made  with  respect  to  this 
matter. 

Done  in  Washington,  D.C,  on  Octo- 
ber 19,  1973. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

(PR  Doc.73-22734  Filed  10-24-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DHEW,   NCI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  piusuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  74-00072-33-46040. 
Applicant:  DHEW,  NCI,  Bethesda,  Mary- 
land 20014.  Article:  Electron  microscope. 
Model  HU-12  with  high  resolution  tilt 
stage.  Manufacturer:  Hitachi,  Ltd.,  Ja- 
pan. Intended  use  of  article:  The  foreign 
article  is  intended  to  be  used  in  the  re- 
search study  of  normal  and  malignant 
cells  and  cell  components,  both  in  thin 
section  and  in  homogenized  and  pelleted 
material,  and  in  the  penetration  and  rep- 
lication of  viruses,  particularly  oncogenic 
viruses. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electnxi  microscope  which  is  manu- 
factured by  the  Forgflo  Corporation 
tPorgflo)  and  is  presently  available 
from  the  Adam  David  Co..  Langhome, 
Pennsylvania.  The  Model  EMU-4C  has 
a  specified  resolving  capability  of  five 
Angstroms.  (Resolving  capability  bears 
an  inverse  relationship  to  its  numerical 
rating  in  Angstroms  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving 
capability). 

We  find  that  the  additional  resolving 
capability  of  the  article  is  pertinent  to 
the  study  of  the  finer  details  of  virus 
structure  using  both  thin  sectioning  and 
negative  staining.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pre«  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Dimsion. 

(FR   Doc.73-22679   Filed    10-24-73:8:45   am] 


the  conformational  aspect  of  protein 
molecule. 

Fluorescence  kinetic  measurement  will 
also  be  carried  oui  in  this  study.  The  ar- 
ticle will  also  be  used  for  the  instruction 
of  rapid  kinetic  technique  to  graduate 
and  medical  students  in  the  course  en- 
titled "Physical  Biochemistry." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  minimum  relaxation  time 
(as  little  as  one  microsecond)  and  for 
fluorescence  kinetic  measurement.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memo- 
randiun  dated  September  20.  1973  that 
the  ca^jabilities  described  above  are  per- 
tinent to  the  purposes  for  which  the  ar- 
ticle is  intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  ai-Ucle  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Ditnsion. 

[FR  Doc.73-22678  PUed  10-24-73:8:45  am] 


JOHNS  HOPKINS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  73-00597-01-10100. 
Applicant:  The  Johns  Hopkins  Univer- 
sity. Charles  and  34th  Street.  Baltimore, 
Maryland  21218.  Article;  Messanlagen 
Temperature-Jump  Transient  Spectro- 
photometer. Manufacturer:  Messan- 
lagen StudiengeseUschaft  mbH.,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  time  course  of  the  protein  unfolding 
processes,  and  examine  its  impUcation  to 


UNIVERSITY  OF  CINCINNATI   ET  AL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651 ;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  in- 
strument or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  OfBce  of  Import  Programs, 
Washington,  D.C.  20230.  on  or  before 
November  14, 1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February  24, 
1972  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  fUe, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 


Department  of  Commerce,  Washington. 
DC.  20230. 

Dixjket  Number:  74-00121-33-46040. 
Applicant :  University  of  Cincinnati,  Col- 
lege of  Medicine.  Eden  and  Bethesda 
Avenues,  Cincinnati.  Ohio  45219.  Article: 
Electron  Microscope,  Model  EM  300  and 
1%  HP  Single  Pump  water  chiller  with 
step-up  transformer.  Manuf  actiirer : 
Philips  Electronic  Instriunents  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
foreign  article  is  an  accessory  to  an  exist- 
ing electron  microscope  to  be  used  in 
ultrastructural  research  on  biological 
material.  Specific  ultrastnictural  studies 
planned  involve  ( 1 )  immune  cells  in  con- 
nective tissue  diseases,  (2)  chrondrocytes 
obtained  from  rheumatoid  arthritis  car- 
tilage, (3)  the  glomerular  basement 
membrane  of  rats  with  various  immuno- 
logical diseases,  (4)  renal  blood  vessels 
in  systemic  sclerosis,  (5)  liver  cells  in 
patients  with  hepatitis,  (6)  the  effect 
antimitotic  drugs  on  bone  marrow-cells 
and  (7)  bacterial  cell  walls.  The  article 
will  also  be  used  to  teach  students,  house 
sta£F,  and  young  physicians  light  and 
electron  microscopic  interpretatiwi  of 
tissues  obtained  from  biopsy,  smears  and 
other  tissues  obtained  from  patients. 
Postdoctoral  students  performing  collab- 
orative procedures  will  also  be  taught  the 
use  of  the  electron  microscope  in  medical 
science  research.  Application  received  by 
Commission  of  Customs:  September  19, 
1973. 

Docket  Number:  74-00122-33-46040. 
Applicant :  University  of  Cincinnati,  Col- 
lege of  Medicine,  Eden  and  Bethesda 
Avenues,  Cincinnati,  Ohio  45219.  Article: 
Electron  Microscc^ie,  Model  JEM  lOOB. 
ASID  high  resolution  scanning  device, 
and  1B1003  used  high  resolution  univer- 
sal goniometer.  Intended  Use  of  Article: 
The  foreign  article  Is  Intended  to  be  used 
to  examine  biological  materials,  such  as, 
cultured  mammalian  cells,  bacteria  vi- 
ruses, and  purified  macromolecules 
(namely  proteins  and  DNA)  to  define  the 
role  of  microorganisms  in  disease-proc- 
esses at  the  cellular  and  subcellular 
levels.  The  article  is  intended  to  be  used 
very  little  in  training.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  19.  1973. 

Docket  Number:  74-00123-33-46040. 
Applicant:  University  of  Cincinnati,  Col- 
lege of  Medicine,  Eden  and  Bethesda 
Avenues,  Cincinnati.  Ohio  45219.  Article: 
Electron  Microscope,  Model  EM  201  with 
plate  camera  and  anti-contamination  de- 
vice. Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In- 
tended Use  of  Article :  The  foreign  article 
is  intended  to  be  used  in  studies  involving 
bacterial  cells  in  vanous  stages  of  divi- 
sion, cultured  mammalian  cells  in  states 
of  differentiation  and  specialization  of 
function,  viruses  and  virus-infected  cells, 
and  monitoring  the  piirity  of  subcellular 
fractions.  The  experiments  are  concerned 
with  furthering  knowledge  of  funda- 
mental biological  phenomena  such  as 
viral  and  bacterial  ultrastructure,  phago- 
cytic activity  of  RES  cells  and  virus 
infected  cells. 
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The  article  will  also  be  used  in  teach- 
ing graduate  students  and  faculty  mem- 
bers in  the  use  of  the  electron  micro- 
scope. Lecture  presentations  (about  15 
hours)  followed  by  actual  work  with  the 
electron  microscope  is  intended  to  pre- 
pare students  and  faculty  members  for 
research.  Application  received  by  Com- 
missioner  of   Customs:    September    19, 

1973. 

Docket  Number:  74-00124-33-46040. 
Applicant:  University  of  Nebraska  Medi- 
cal Center,  42nd  and  Dewey,  Omaha, 
Nebraska  68105.  Article:  Electron  Micro- 
scope, Model  EM  201  with  plate  camera, 
70  mm.  camera,  and  anti-contamination 
device.  Manufacturer:  Philips  Electronic 
Instnunents  NVD,  The  Netherlands. 
Intended  Use  of  Article:  The  foreign  arti- 
cle is  intended  to  be  used  in  studies  on 
human  and  lower  animal  cells  and  tissues 
in  both  normal  and  pathological  states. 
Specific  investigation  will  include  (1)  the 
alteration  of  fine  stmcture  of  the  sertali; 
cells  and  leydig  cells  in  animal  and  hu- 
man testis  after  vasectomy;  (2)  the 
ultrastructure  of  connective  tissue  cells 
involved  in  collagen  formation  during 
wound  healing;  (3)  ultrastructural  mani- 
festations of  hormone  synthesis  in  the 
pituitary  gland.  .   . 

The  article  will  also  be  used  in  trammg 
graduate  students,  medical  students,  and 
medical  residents  In  the  use  of  electron 
microscope  in  the  courses,  "Fundamen- 
tals of  Electron  Microscopy  and  Selected 
Problems  in  Electron  Microscopy."  In 
addition,  the  article  will  be  used  by  grad- 
uate students  in  research  for  the  courses 
"Master's  Thesis"  and  "Doctoral  Disser- 
tation." Application  received  by  Com- 
missioner   of    Customs:    September    19, 

1973 

Docket  Number:  74-00127-33-46040. 
Applicant:  University  of  California, 
Davis  Campus,  Davis,  California  95616. 
ARTICLE:  Electron- Microscope,  Model 
EM  9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  insect  tissues,  plant  and  animal  viruses 
and  mycoplasma  (in  relation  to  the  in- 
sects that  transmit  them)  and  viruses 
and  other  microorganisms  affecting  in- 
sects. The  experiments  to  be  imdertaken 
are  as  follows: 

(a)  A  morphological  study  of  aphid 
symbiotes  to  determine  their  systematic 
status  and  physiological  function. 

(b)  Study  of  the  effect  of  plant  viruses, 
plant  mycoplasma  and  insect  pathogens 
on  insect  cells  in  a  monolayer  culture. 

(c)  Observation  of  certain  plant 
viruses  after  purificatioi.  procedure  to 
determine  the  validity  of  the  procedures. 

(d)  Study  of  insect  mitochondria  to 
observe  the  aging  procecs  on  these 
organelles. 

(e)  Several  projects  involving  the 
general  observation  of  insect  and  mite 
ultrastructure. 

The  article  will  also  be  used  for  in- 
structional purposes  in  the  following 
courses: 

A.  Insect  Morphology-Entomology  101. 

B.  Insect  Physiology-Entomology  102. 

C.  Insect  Vectors  of  Plant  Pathogens- 
Entomology  125. 


NOTICES 

D.  Medical  Entomology-Entomology  153. 

E.  Electron  Microscopy  In  Entomological 
Research-Entomology  298. 

Application  received  by  Commissioner 
of  Customs:  September  19,  1973. 

Docket  Number:  74-00128-33-46040. 
Applicant:  University  of  Minnesota. 
School  of  Dentistry,  519  Owre  Hall,  Min- 
neapolis. Minnesota  55455.  Article:  Elec- 
tron Microscope,  Model  EM  301.  Manu- 
facturer: Philips  Electronic  Instrument 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  foreign  article  will  be  used 
to  study  the  structure  and  morphogenesis 
of  the  small  Bacilltis  suhtilis  bacteri- 
ophage i')29.  The  study  is  designed  to  de- 
fine and  analyze  the  steps  involved  in 
in    vivo    morphogenesis    of    this    virus. 

Specific  aims  are : 

( 1 )  To  extend,  confirm  and  eventually 
complete  the  mapping  of  the  029  genome; 

(2)  To  continue  studies  on  the  struc- 
ture of  029  DNA,  including  fractiona- 
tion, analysis  of  transfection  and  gene 
transfer  by  marker  rescue,  and  determi- 
nation df  the  nature  and  extent  of  ter- 
minal repetition :  and 

(3)  To  utilize  the  029  ts  and  sus  mu- 
tants and  specific  DNA  fragments  for 
analysis  of  morphogenesis,  including  de- 
tails of  gene  function,  gene  expression 
and  viral  assembly. 

Three  PhX).  candidates  will  also  use  the 
article  for  dissertation  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  20, 1973. 

Docket    Number:     74-00129-33-46040. 
Applicant:  Harvard  University,  The  Bio- 
logical Laboratories,  16  Divinity  Avenue, 
Cambridge,  Mass.  02138.  Article:   Elec- 
tron Microscope,  Model  EM  301.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD.  The  Netherlands.  Intended  use  of 
article:   The  objective  to  our  research 
is  to  understand  the  molecular  organiza- 
tion of  biological  membranes  and  related 
structure   in   terms   which   will  explain 
their   cellular    fimction.    A   niunber    of 
simple    membrane    systems    and    tissue 
culture  cell  membranes  will  be  probed 
using  a  combination  of  electron  micro- 
scopic  and   biochemical   techniques.   In 
order  to  analyze  both  the  transverse  and 
the  lateral  distribution  of  selected  mem- 
brane components,  a  variety  of  electron 
microscopic  methods  must  be  used,  in- 
cluding both  standard  transmission  and 
selected  area  diffraction  modes.  Tissues 
prepared  by  negative  staining,  positive 
staining  and  freeze  etching  will  be  ex- 
amined and  a  novel  combination  of  elec- 
tron  microscopic   autoradiography   and 
freeze-etching  will  be  developed.  Freeze- 
fracture  and  freeze-etching  techniques 
together  with  immunochemical  labelling 
methods  will  be  used  to  study  the  dis- 
tribution of  membrane  surface  compo- 
nents and  to  relate  the  mobility  of  pro- 
tein   and    glycoprotein    at    membrane 
surface   to   the   mobility   of  underlying 
structures  in  the  lipid  bilayer.  Cells  or 
their  isolated  membranes  will  be  subject 
to  a  variety  of  environments,  hydrolytic 
chemicals  and  other  manipulations  to 
identify  the  factors  responsible  for  con- 
trolling membrane  mobility  or  maintain- 
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Ing  patterns  of  asymmetry  or  in-plane 
distribution  of  components  during  nor- 
mal and  abnormal  growth.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1973. 

Docket  Number:  74-00130-33-46040. 
Applicant:  University  of  Cincinnati,  Col- 
lege of  Medicine,  Eden  and  Bethesda 
Avenues,  Cincinnati,  Ohio  45219.  Article: 
Electron  Microscope,  Model  EM  10.  Man- 
ufacturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  foreign  article 
is  intended  to  be  used  in  several  research 
projects  including  correlated  studies  of 
ultrastructure  and  function  of  human 
blood  platelets  of  normal  and  diseased  in- 
dividuals, and  the  structiu-al  and  func- 
tional correlation  of  reproductive  organs. 
A  program  of  studies  of  ultrastructural 
changes  in  correlation  of  various  neuro- 
physiological  studies  is  also  planned. 

The  article  will  also  be  used  to  teach 
advanced  graduate  students  and  faculty 
where  required,  a  course  in  ultrastruc- 
tural interpretation  entitled,  "Electron 
Microscopy  in  Biology."  Apphcation  re- 
ceived by  Commissioner  of  Customs :  Sep- 
tember 20,  1973. 

Docket  Niunber:  74-00131-33-46040. 
Applicant:  University  of  Cincinnati 
Medical  Center,  Medical  Science  Build- 
ing. Department  of  Pathologj',  Cincin- 
nati General  Hospital,  Cincinnati,  Ohio 
45229.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  u.se  of 
article:  The  foreign  article  is  intended 
to  be  used  in  the  examination  of  speci- 
men tis.sues  from  surgical  pathology 
for  the  diagnosis  of  renal  and  liver  dis- 
eases and  on  tumors  of  uncertain  origin, 
in  which,  the  determination  of  cell  type 
of  origin  of  carcinomas  and  the  differen- 
tiation between  different  tj-pes  of  central 
nervous  system  malignancies  w-ill  be  done. 
In  addition,  to  the  strictly  diagnostic 
service,  these  and  other  tissues  will  be  ac- 
cumulated into  groups  for  the  study  of 
progression  of  different  disease  states 
and  correlative  studies  on  the  relation- 
ship of  different  diseases.  The  article  will 
also  be  used  to  teach  graduate  students 
courses  entitled,  "Research  in  Pathology 
and  Electron  Microscopy  Technique." 
Application  received  by  Commissioner  of 
Customs:  September  20,  1973. 

Docket  Number:  74-00133-33-46040. 
Applicant:  University  of  Pennsylvania, 
Department  of  Anatomy.  116  Anatomy- 
Chemistry  Bldg.,  36th  &  Hamilton  Walk. 
Philadelphia,  Pa.  19174.  Article:  Electron 
Microscope,  Model  JEM  200A.  Manufac- 
turer: JEOL,  Ltd.,  Japan.  Intended  use 
of  article:  The  foreign  article  is  intended 
to  be  used  to  study  the  detailed  structure 
of  muscle  cells.  The  main  objective  of  this 
work  is  to  understand  the  normal  and 
pathological  structure  of  muscle  and  how 
this  is  related  to  muscle  disease.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  20,  1973. 

Docket  Number:  74-00132-66-46040. 
Applicant:  Northwestern  University,  De- 
partment of  Materials  Science,  The 
Technological  Institute,  Evanston,  Illi- 
nois 60201.  Article:  Electron  Microscope, 
Model  JEM  lOOB.  Manufacturer:  JEOL, 
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Ltd..  Japan.  Intended  use  of  article:  The 
foreign  article  is  Intended  to  be  used  In 
the  following  research  projects: 

( 1  >  Investigation  of  dislocation  struc- 
tures in  fatigued  metals;  (2)  Investiga- 
tion of  Atomic  arrangements  in  transi- 
tion metal  mono-oxides  and  (3)  Electron 
microscopic  investigation  of  the  struc- 
ture of  enzymes.  Application  received  by 
Commissioner  of  Customs:  September 
20.  1973. 

Docket  Number:  74-00135-33-90000. 
George  Washington  University  Medical 
Center.  901  Twenty-third  Street,  NW., 
Washington.  D.C.  20037.  Article:  EMI- 
Scanner  X-ray  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  foreign  article  will  be 
used  in  research  intended  to  answer 
these  questions : 

ia>  Are  the  quantitative  [x-ray]  ab- 
soi-ptions  generated  of  value  In  telling 
the  exact  type  of  tumor  present?;  (b) 
Can  the  method  be  made  even  more  sen- 
sitive by  injecting  into  the  blood  radio- 
graphic contrast  media  to  enhance  ab- 
sorption differences  of  normal  and  ab- 
normal regions  of  the  brain?;  (c)  Can 
the  method  be  adapted  to  body  parts 
other  than  the  brain?;  (d)  Can  the 
method  be  used  to  determine  the  efB- 
clency  of  treatment  of  brain  tumors  of 
those  patients  undergoing  cancer  ther- 
apy?; and  <e)  Does  it  eliminate  or  com- 
plement existing  studies?:  and  (f)  Does 
it  change  the  mode  of  caring  for  patients 
with  cerebral  symptoms? 

The  article  will  also  be  used  to  teach 
medical  students  and  physicians  courses 
in  the  diagnosis  and  management  of  dis- 
eases of  the  brain.  The  courses  are  en- 
titled, "Diagnostic  Radiology"  and  "Com- 
puters m  Radiology."  Application  re- 
ceived by  Commissioner  of  Customs: 
September  21. 1973. 

Docket  Number:  74-00136-99-46040. 
Applicant:  Middle  Tennessee  State  Uni- 
versity, Department  of  Biology.  Mur- 
freesboro,  Tennessee  37130.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  for- 
eign article  Lj  intended  to  be  used  in 
teaching  courses  entitled.  "Cell  Physi- 
ology. Advanced  Bacteriology,  Virology 
and  Electron  Microscopy  and  Biology." 
The  article  will  be  used  in  the  "Cell 
Physiology"  course  to  study  the  effects  of 
various  poisons,  such  as,  insecticides  on 
cellular  organelles  and  to  determine  the 
purity  of  homogenized  samples  following 
centrlfugation.  The  article  will  also  be 
used  in  the  "Advanced  Bacteriology"  and 
"Virolog>' '  courses  to  study  viruses,  in  the 
"Cell  Physiology"  course  to  teach  the 
interpretation  of  electron  micrographs 
smd  in  the  course  "Electron  Micrcscopy 
and  Biology"  to  teach  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  September  24,  1973. 
Docket  Number:  74-00137-90-46070. 
Applicant:  University  of  Chicago.  Opera- 
tor of  Argonne  National  Laboratorj', 
9700  South  Cass  Avenue.  Argonne.  Illi- 
nois 60439.  Article:  Scanning  Electron 
Microscope,  Model  MSM-3T.  Manufac- 
turer: Akafhl-Seisakusho,  Ltd.,  Japan. 
Intended  lise  of  ai-ticle:  The  article  will 


be  used  to  study  etched  fission  tracks 
(I.e.,  pits  about  10  micrtHis  In  all  dimen- 
sions) In  the  surface  of  mica  and  other 
solid-state  track  recorders,  through 
quantitative  counting  of  all  tracks  in  an 
area  about  1  sq.  cm.  with  the  article  in- 
terfaced to  a  computer,  to  develop  a 
technique  for  rapid  automatic  counting 
of  such  tracks  for  use  in  nuclear-reactor 
physics  experiments.  AppllcatiCHi  received 
by  Conunissioner  of  Customs:  Septem- 
ber 25,  1973. 

Docket  Number:  74-00138-33-10550. 
Applicant:  Veterans  Administration  Hos- 
pital. 3350  La  JoUa  VUlage  Dr.,  San 
Diego,  California  92161.  Article:  Thin 
layer  Radiochromatography  system. 
Model  EO-lll-P-7973.  Manufacturer: 
Panax  Equipment  Limited,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  for  the  evaluation  of  radio- 
active compounds  through  chromato- 
graphic techniques  in  studies  on  the 
metabolism  of  lipids  in  biological  systems 
imdertaken  to  understand  the  nature  of 
disordered  lipid  metabolism.  Application 
received  by  Commissioner  of  Customs: 
September  25,  1973. 

Docket  Number:  74-00139-01-77040. 
Applicant:  Rutgers  University,  Depart- 
ment of  Chemistry,  University  Ave.  and 
Warren  St.,  Newark,  N.J.  07102.  Article: 
Mass  Spectrometer,  Model  MS-30.  Man- 
ufacturer: AEI  Scientific  Apparatus, 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  both  high  and 
low  resolution  mass  spectrometry.  Nat- 
ural products  will  be  examined  for 
steroidal  and  triterpene  content.  Struc- 
tural proof  will  utilize  high  resolution 
fragmentation  patterns.  Many  cases  will 
involve  severely  limited  quantities  of  ma- 
terial and  the  presence  of  impurities.  A 
large  number  of  senior  undergraduate 
and  graduate  students  will  be  using  the 
instrument  for  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  25,  1973. 

Docket  Number:  74-00140-00-46040. 
Applicant:  University  of  Pennsylvania, 
Purchasing  Department,  Philadelphia, 
Pa.  19174.  Article:  Electromagnetic 
Shutter  with  Exposure  Meter.  Manufac- 
turer: Siemens  AG,  West  Germany.  In- 
tended \ise  of  article:  The  article  is  an 
accessory  to  an  existing  electron  micro- 
scope, which  will  be  utilized  for  comple- 
tion of  various  biomedical  projects  In- 
cluding: (1)  Ultrastructural  evaluation 
of  human  brain,  peripheral  nerve  and 
muscle  biopsies ;  (2)  Electron  microscopy 
of  rats  with  experimental  allergic 
encephalomyelitis  and  malnutrition;  (3) 
Ultrastructural  evaluation  of  spontane- 
ous and  experimental  virus  diseases  of 
humans  and  rats,  and  of  himians  sus- 
pected of  having  a  disease  caused  by 
virus  infections.  Application  received  by 
Commissioner  of  Customs:  September  24, 
1973. 

Docket  Number:  74-00142-33-46500. 
Applicant:  University  of  Hawaii  at  Hilo, 
P.O.  Box  1357,  Hilo,  Hawaii  96720.  Arti- 
cle: Ultramlcrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
will  be  used  to  section  normal  and 
pathological  tissues  from  marine  biolog- 


ical organisms.  These  fragile,  highly 
hydrated,  cellular  tissues  are  processed 
Intact  and  also  after  subjection  to  me- 
chanical and  biochemical  treatment  such 
as  extraction  procedures,  histochemical 
tests  and  physical  manipulation  in  a  pro- 
gram aimed  at  ascertaining  the  types  of 
tumors  in  marine  animals,  ascertaining 
the  effect  of  antitumor  agents  on  them 
and  the  extraction  of  growth  promoting 
and  inhibiting  substances  from  marine 
invertebrate  tissues.  The  article  will  also 
be  used  for  demonstrations  and  conduct- 
ing research  in  courses  intended  to  pre- 
pare students  for  medical  school,  dental 
school  and  careers  in  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  24.  1973. 

Docket  Number:  74-00143r-33-46040. 
Applicant :  Duke  University  Medical  Cen- 
ter, Department  of  Anatomy,  Box  3011, 
Durham,  North  Carolina  27710.  Article: 
Electron  Microscope.  Model  Elmiskop 
102.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
research  that  Is  planned  using  the  arti- 
cle Involves,  among  other  things  studies 
of  Isolated  protein  molecules.  It  is  hoped 
that  crystalline  bovine  serum  albumin 
can  be  profitably  studied  using  a  special 
dark  field  technique  and  that  it  will  be 
possible  to  detect  alterations  In  this 
molecule  brought  about  by  detergents.  In 
addition  work  is  planned  on  various  Iso- 
lated components  of  cell  membranes  and 
on  membrane  fractions;  and  on  studies 
of  metallic  replicas  of  membrane  frag- 
ments. Application  received  by  Commis- 
sioner of  Customs:  September  24,  1973. 

Docket  Number:  74-00144-01-07500. 
Applicant:  University  of  Miami,  P.O.  Box 
8184,  Coral  Gables,  Horida  33124.  Arti- 
cle: Heat  Capacity  Calorimeter.  Manu- 
facturer :  Universlte  de  Sherbrooke,  Can- 
ada. Intended  use  of  article:  Tlie  article 
is  to  be  used  for  determining  apparent 
and  partial  molal  heat  capacities  of  elec- 
trolytes in  aqueous  and  nonaqueous  solu- 
tions. The  electrolytes  studied  will  be 
alkaline  earth  metal  halldes  and  per- 
chlorates,  tetraalkylammonium  halldes 
and  perchlorates  and  some  rare  earth 
halides.  The  nonaqueous  solvents  will  be 
highly  polar  organic  solvents.  The  objec- 
tives are  to  obtain  thermochemical  data 
on  electrolytic  solutions  In  order  to  pre- 
dict properties  of  nonaqueous  solution 
and  to  construct  a  theoretical  model  of 
electrolytic  solutions.  "ITie  techniques  em- 
ployed will  be  to  pass  pure  solvent  and 
then  an  electrolytic  solutiwi  of  the  sol- 
vent through  the  calorimeter.  The  article 
will  detect  a  difference  in  heat  capacity 
of  the  two  liquids  which  can  then  be  re- 
lated to  the  thermodynamic  properties  of 
interest.  AppUcation  received  by  Com- 
missioner of  Customs:  September  25, 
1973. 

Docket  Number:  74-00145-92-46070. 
AppUcant:  The  Ohio  State  University, 
Department  of  Entomology,  190  North 
Oval  Drive,  Columbus,  OH  43210.  Article: 
Scanning  Electron  Microscope,  Model 
MSM-2.  Manufacturer:  Akashi-Seisaku- 
sho,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  the  changes  in  the  fine  struc- 
ture of  exposed  surfaces  of  Acarl  and 
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other  arthropods  of  medical  importance 
as   they   are   related   to   developmental 
times  and  environmental  variables.  The 
article  will  also  be  used  to  train  research 
scientists  In  the  use  of  the  scope  and  the 
pictures  of  the  fine  structure  of  exposed 
surfaces  will  be  used  to  teach  research 
scientists  about  the  biological  variability 
of  the  Acari  and  the  effects  of  develop- 
mental and  environmental  modifications 
on  this  variabUity.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 27, 1973.  _„„ 
Docket    Number:    74-00146-56-19000. 
Applicant:  University  of  Miami,  Rosen- 
stiel  School  of  Marine  and  Atmospheric 
Science,  P.O.  Box  8184,   Coral  Gables, 
Florida  33124.  Article:    Density  Meter. 
Manufacturer:  Universlte  de  Sherbrooke, 
Canada.  Intended  use  of  article :  The  ar- 
ticle is  to  be  used  to  study  the  character- 
istics of  density  of  all  the  constituents  of 
seawater.  Application  received  by  Com- 
missioner  of   Customs:    September   28, 
1973. 

Docket  Number:  74-00147-56-07520. 
Applicant:  University  of  Miami,  Rosen- 
stiel  School  of  Marine  and  Atmospheric 
Science,  P.O.  Box  8184.  Coral  Gables, 
Florida  33124.  Article:  Heat  Constant 
Flow  Microcalorimeter.  Manufacturer: 
Universlte  de  Sherbrooke,  Canada.  In- 
tended use  of  article:  The  article  will  be 
used  to  conduct  heat  capacity  research 
on  water  and  all  its  constituent  elements. 
Application  received  by  Commissioner  of 
Customs:  September  28. 1973. 

Docket  Number:  74-00125-33-46040. 
Applicant:  University  of  Chicago,  5801 
Ellis  Avenue,  Chicago,  Illinois  60637.  Ar- 
ticle: Electron  Microscope,  Model  Cor- 
inth 275.  Manufacturer:  AEI  Scientific 
Apparatus  Limited,  United  Kingdom.  In- 
tended use  of  article:  The  foreign  article 
is  intended  to  be  used  in  studies  on  the 
following:  (1)  Muscle  and  nervous  tissue 
from  patients  with  various  psychiatric 
ilhiess  and  (2)  muscle  and  nervous  tis- 
sue from  animals  treated  with  various 
drugs  and  procedures  that  in  one  way  or 
another  simulate  psychosis  in  humans. 
Experiments  will  seek  correlation  of 
structural  findings  with  clinical  data  on 
the  patients  and  behavioral  and  bio- 
chemical data  in  animals. 

The  article  will  also  be  used  to  teach 
students  the  techniques  of  tissue  prepa- 
rations for  electnm  microscopy,  use  and 
maintenance  iDf  the  electron  microscope, 
the  production  and  integration  of  elec- 
tron micrographs,  and  finally,  a  course 
erviitled,  "Histochemistry  and  Electron 
Microscopic  Effects  of  Drugs  on  Muscle 
and  Nerve."  Application  received  by 
Commissioner  of  Customs:  Septem- 
ber 19,  1973. 

Docket  Number:  74-00126-33-46040. 
Applicant:  Florida  State  University,  Tal- 
lahassee, Florida  32306.  Article :  Electron 
Microscope,  Model  EM  201.  Manufac- 
turer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  foreign  article  is  Intended 
to  be  used  in  the  study  of  synaptic  link- 
ages in  vertebrates  and  invertebrates  and 
in  the  study  of  degenerative-regenera- 
tive patterns  in  the  nervous  system  of 


mammals.  In  addition,  the  functional 
study  of  endocrine  organs  will  be  studied. 
The  article  will  also  be  used  in  teach- 
ing courses  entitled.  Histology  and  Com- 
parative Microscopic  Anatomy,  Neuro- 
physiology and  Advanced  Neurology.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  19.  1973. 

Docket  Number:  74-00141-16-78030. 
Applicant:  California  Institute  of 
Technology,  1201  East  California  Blvd., 
Pasadena,  CA  91109.  Article:  Fourier 
Spectrophotometer,  Model  FS-720A-12. 
Manufacturer:  Beckman-RIIC  Limited, 
United  Kingdom.  Intended  use  of  article : 
The  article  will  be  used  in  a  program  in 
infrared  and  submillimeter  astronomy  to 
provide  capabilities  essential  in  the  de- 
velopment and  evaluation  of  detector 
systems  for  far  infra  red  astronomy  lo- 
cated in  separate  laboratory  sites.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  14, 1973. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.73-22677  Piled  10-24-73;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

FREDERICK  J.  WOELKERS  III  AND 
ROY  C.  RANDALL 

Denial  of  Applications  for  Economic  Hard- 
ship Exemption  for  Taking  Marine 
Mammals 

The  Director,  National  Marine  Fish- 
eries Service,  received  12  applications 
from  individuals  in  Alaska  for  exemp- 
tions from  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361,  et  seq.,  86  Stat.  1027  (1972) ) 
on  grounds  of  undue  economic  hardship, 
and  one  inquiry  with  regard  to  such  an 
exemption.  The  applications  involved 
the  taking  of  comparatively  large  num- 
bers of  seals  and  sea  lions  from  the  same 
population  stocks  for  the  commercial  sale 
of  meat,  hides,  and  blubber,  and  for  the 
commercial  utilization  of  the  meat  as  fish 
bait. 

Notice  of  receipt  of  two  of  these  ap- 
plications, from  Frederick  J.  Woelkers, 
TIT,  of  Seward,  Alaska,  and  Roy  C.  Ran- 
dall, of  Port  Williams,  Alaska,  was  pub- 
lished in  the  Federal  Register  on 
March  6,  1973  (38  FR  6088).  Notice  of 
receipt  of  an  additional  nine  applications 
was  published  in  the  Federal  Register 
on  June  20,  1973  (38  FR  16088,  16089) . 

Notice  of  the  final  application  was 
published  in  the  Federal  Register  on 
August  1,  1973  (38  FR  20488). 

Notice  of  a  public  hearing  on  the  ap- 
plications for  Woelkers  and  Randall  ap- 
peared in  the  Federal  Register  on 
March  21,  1973  (38  FR  7407)  and  the 
hearing  was  held  on  April  11,  1973,  in 
Kodiak,  Alaska. 

Notice  was  given  in  the  Federal  Reg- 
ister on  June  20,  1973  (38  FR  16088) 
"that  prior  to  considering  the  merits  of 


any  of  these  applications  or  any  similar 
applications  received  hereafter,  the  Serv- 
ice will  file  an  environmental  Impact 
statement  as  required  by  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(a)  (c)).  The 
Director  will  pass  on  the  merits  of  these 
applications  or  any  like  applications  only 
after  the  environmental  impewit  state- 
ment has  received  appropriate  review." 
On  September  19,  1973,  the  Director 
notified  each  applicant  that  the  environ- 
mental Impact  statement  would  not  be 
completed  in  time  to  permit  the  proper 
review  by  interested  parties  and  still 
meet  the  midnight  October  20,  1973,  eco- 
nomic hardship  exemption  deadline  im- 
der  section  101(c)  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  Director  in- 
formed each  applicant  that  his  applica- 
tion for  an  economic  hardship  exemption 
could  not  be  considered  and  further  noti- 
fied each  appUcant  that  he  could  apply 
for  a  waiver  of  the  moratorium  and  a 
permit  imder  section  101(a)(3)(A)  of 
the  Act. 

The  Service  will  continue  working  on 
the  environmental  impact  statement  im- 
til  it  is  completed. 

Dated  October  16, 1973. 

Joseph  W.  Gehringer, 
Acting  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.73-22668  Filed  10-^24-73:8:45  am] 


STEPHEN  W.  FENNO 

Notice  of  Withdrawal  of  Economic  Hardship 
Application 

Notice  is  hereby  given  that  on  Octo- 
ber — ,  1973,  Stephen  W.  Fenno.  Vice 
President,  Aqualand,  Inc.,  Bar  Harbor. 
Maine  04609,  was  granted  his  request 
that  his  application  for  an  economic 
hardship  exemption  vmder  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.,  86  Stat.  1027  (1972) ) 
to  take  seven  harbor  seals  (.Phoca 
vitulina  concolor)  for  public  display  (see 
38  FR  19267,  July  19,  1973)  be  withdrawn 
without  prejudice. 

Copies  of  the  application  for  the  ex- 
emption, the  letter  from  the  Applicant 
requesting  that  the  application  be  with- 
drawn and  the  letter  from  the  Director 
granting  the  request,  are  available  for 
inspection  at  the  Office  of  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  and  at  the  Na- 
tional Marine  Fisheries  Service's  Re- 
gional Offices.  The  Regional  Offices  are 
located  at  the  following  addresses: 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731, 
telephone  213-831-9281;  Northeast  Re- 
gion, Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  01930,  tele- 
phone 617-281-0640;  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard. 
St.  Petersburg,  Florida  33702,  telephone 
813-893-3141;  Northwest  Region,  Lake 
Union  Building,  1700  Westlake  Avenue 
North,  Seattle,  Washington  98109,  tele- 
phone 206-442-7575;  Alaska  Region,  P.O. 
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Box   1668.  Juneau,  Alaska  99801,  tele- 
phone 907-58&-7221. 

Dated  October  18, 1973. 

Joseph  W.  Gimiuncer, 
Acting  Director, 
National  Marine  Fisheries  Service. 
I FR  Doc.73-22669  Filed  10-24-73:8:46  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776  (5  U.S.C.  App.)), 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  in  section  10(a)  a )  and 
(2)  of  the  act: 


Coniiiiittfe 
name 


I>ati'.  tiiiip, 
place 


Typp  or  nipfting 
and  contact  person 


.  Panel  on 
KcTiew  of 
n.wteruil 
Vao<'ines  and 
BuclerKil 
Antigens. 


Novenilier  1-3, 
'J  a.m..  Kooin 
IJl.  Bl<lg.  2'J. 
National  In.s- 
litutes  ot 
Health.  "JOOO 
RoekTille 
Pike. 
Bethesda. 
.ML). 


Ot>en  November  1, 
V  a.m.  to  11  a.m., 
closed  November  1 
after  11  a.m.. 
clo-H'd  November  2 
and  3.  Jack 
<ierlz(p(t  (Bl-6). 
NioO  Kijihers  Lane, 
Ro<kvillP,  MD 
i;(W2. 

301-196-1676. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  on  the  safety  and  ef- 
fectiveness of  bacterial  vaccines  and  bac- 
terial antigens  and  of  combinations 
thereof  whose  labels  are  required  to  state 
"No  U.S.  Standard  of  Potency." 

Agenda. — Continuing  review  of  bac- 
terial vaccines  and  bacterial  antigens 
under  investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


2.  Ophttialmic 

November  2. 

Close<l  y  a.m.  to 

Drugs 

9  a.m..  Con- 

10 a.m..  open  10 

Advisory 

ference  Room 

a.m.  to  11  a.m.. 

Cora  nil  > 

.\1,  P;irklawn 

closed  after  11  a.m. 

tee 

Buil'linp.  8600 

William  E. 

Fishers  Lane, 

(iilbertson. 

Rockville, 

I'linrmacy  D., 

MD. 

Room  10B-fl6. 
S600  Fishers  Lane, 
Rockville,  MD 
20M2,  301-443-3800. 

Committee 
naiue 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


3.  Panel  on 
Review  of 

Topical 
Analgesics. 


November  3 
and  4,  9  a.m., 
Conference 
Room  B, 
Parklawn 
Bldg.,  6600 
Fi.shers  Lane, 
Rockville, 
MU. 


Open  November  3, 
V  a.m.  to  10  a.m., 
closed  November 
3  after  10  a.m., 
closed  November 
4.  Lee  Geismar, 
Room  IOB-05. 
fifiOO  Fishers  Lane 
Rockville,  MD 
20852.  30H43-4<J60. 


Purpose. — Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  topical  analgesic 
agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


4.  Respiratory 
and  Anes- 
thetic 
Drugs  Ad- 
visory 
Commit- 
tee. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efiBcacy  of  drugs  employed  in  the  treat- 
ment of  diseases  and  disorders  of  the  eye. 

Agenda. — Subcommittee  report  and 
proposal  for  steroid  anti-infective  fixed 
dosage  combination  drugs  (open> ;  re- 
view of  various  ophthalmic  drug  products 
(closed). 


November  6,  9 
a.m..  Confer- 
ence Room  A, 
Parklawn 
Uldg.,  0600 
Fishers  Lane, 
Rockville, 
MD. 


Open  0  a.m.  to  10 
a.m.,  closed  after 
10  a.m.  David  L. 
Scally,  M.D., 
Room  lOB-30, 
6600  Fishers  Lane, 
Rockville,  MD 
•-'0M2,  301-44*-3&70. 


Purpose. — Advises  the  Commissioner  of 
Pood  and  Drugs  r^arding  safety  and 
efficacy  of  drugs  employed  in  anes- 
thesiology. 

Agenda. — The  relevance  of  the  current 
"precaution"  concerning  usage  of  halo- 
thane  in  patients  with  liver  dysfunction 
(open) ;  protocols  implementing  the  com- 
mittees  recommendations  on  fentanyl 
and  droperidol;  the  rationale  of  the  com- 
mercially available  mixture  of  fentanyl 
and  droperidol  (Innovart ;  placental 
transfer  studies  concerning  gallamine; 
and  the  clinical  significance  of  metabo- 
lism of  newer  fluorinated  inhalational 
anesthetics  in  patients  with  renal  trans- 
plants (all  closed). 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


6.  Panel  on 
Review  of 
Sedative, 
Tranquil- 
iter,  and 
Sleep  Aid 
Drugs. 


November  6 
and  6,  9  a.m., 
Room  1409, 
FB  No.  8, 
200  C  St.  8W., 
Washington, 
D.C. 


Open  November  6, 
9  a.m.  to  10  a.m., 
closed  November  8 
after  10  a.m., 
closed  November  6. 
Michael  D. 
Kennedy,  Room 
lOB-OB,  8600 
Fishers  Lane. 
Rockville,  MD 
a(IM2,  301-443-4960. 


Purpose. — Reviews  and  evaluates 
available  information  WMiceming  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  sedative,  tran- 
quilizer, or  sleep  aid  drugs. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under 
investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Technical 
Electronic 
Product 
Radiation 
Safety 
Standards 
Commit- 
tee. 


November  8 
and  9,  9  a.m.. 
Room  400, 
12720  Twin- 
brook  Pkwy., 
Rockville, 
MD. 


Open — 
Marshall  S.  Little, 
Room  627,  12720 
Twinbrook 
Pkwy.,  Rockville, 
MD  20852, 
301-443-3426. 


Purpose. — Provides  advice  and  guid- 
ance on  technical  feasibility,  reasonable- 
ness, and  practicability  of  performance 
standards  for  electronic  products  to  con- 
trol emission  from  such  products. 

Agenda. — Review  of  activities  of 
Bureau  of  Radiological  Health,  effect  of 
federal  regulations  on  state  standards, 
proposed  amendments  to  the  diagnostic 
x-ray  standard,  and  petition  for  amend- 
ment to  the  microwave  oven  standard. 


Committee 

Date,  time, 

Type  of  meeting 

name 

place 

and  contact  person 

7.  Panel  on 

.November  9 

Open  November  9, 

Review  i>f 

and  10,  !i 

9  a.m.  to  12  noon. 

Bacterial 

a.m..  Toyon 

closed  November  9 

Vaccines 

•■.\"  Suite, 

after  12  noon. 

and 

San  Francisco 

closed  Novcmlier  10. 

Toxoiils. 

Hilton.  San 

Jack  Gertzog 

Francisco, 

(Bl-8),  5600 

CA. 

Fistiers  l^ne. 
Ro.'kville,  MD 
20R82,  301-496-1676. 

Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  on  the  safety  and 
effectiveness  of  bacterial  vaccines  and 
toxoids  with  standards  of  potency. 

Agenda. — Continuing  review  of  bac- 
terial vaccines  and  toxoids  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
anil  contact  iwrson 


Panel  on  Re- 
view of 
Laxative, 
Anti-diar- 
rheal. 
Emetic, 
and  Anti- 
emetic 
Drugs. 


.November   16 
and  17,  9  a.m., 
Conference 
Room  (', 
Parklawn 
Hldg..  56(10 
F'ishers  Lane, 
Rockville, 
MD. 


Ol>en  November  16. 
9  a.m.,  to  10 a. 111.. 
close<l    November 
Iti  after  10  a.iii., 
dosed    Noveinher 
17.  John  T.  Mc- 
Elroy  (BD-109), 
Room    lOB-05. 
8000  Fishers  Lane, 
Rockville,  Ml). 
20862,  301-443-4!l60. 


Purpose.  —  Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  laxative,  anti- 
diarrheal,  emetic,  and  antiemetic  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Panel  on  Re- 
view of 
Ortho- 
paedic 
Devices. 


November  17, 9 
a.m..  Diplo- 
mat Room, 
Sheraton  Four 
Ambassadors, 
Miami,  FL. 


Open  9  a.m.  to  10 
a.m.,  closed  after 
10  a.m.  Leon  J.  De- 
Merre.  Ph.  D., 
Room  212,  1901 
Chapman  Ave., 
Rockville,  MD 
20852,  301-443-2376. 
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Purpose.— Reviews  and  evaluates  avail- 
able data  concerning  safety,  effective- 
ness, and  reliability  of  orthopaedic  de- 
vices currently  in  use. 

Agenda. — Submission  of  condensed  re- 
port on  overall  activities  of  the  Panel 
since  its  Inception;  comments  concerning 
the  Panel's  proposal  for  a  workshop  on 
orthopaedic  devices,  with  industry's  in- 
put; and  discussion  of  performance 
standards. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  persgn 


10.  Panel  on 

Review  of 
Contra- 
ceptives 
and  other 
Vaginal 
Drug 
Products. 


November  18 
and  19, 9  a.m.. 
Conference 
Room  K, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 
MD. 


Closed  November  18, 
open  November  19, 
9  a.m.,  to  10  a.m., 
closed  November 
19  after  10  a.m. 
Armond  Welch, 
Room  lOB-06,  5600 
Fishers  Lane, 
Rockville,  MD. 
20652,  301-443-4960. 


Purpose.— Reviews  and  evaluates 
available  Information  concerning  safety 
and  effectiveness  of  active  ingredients 
of  cvurently  marketed  nonprescription 
drug  products  containing  contraceptives 
and  other  vaginal  drug  products. 

Agerida.— Continuing  review  of  over- 
the-counter  drug  products  under 
Investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


11 


National 
Advisory 
Food 
Com- 
mittee. 


November  19 
and  20, 9:30 
a.m.,  Con- 
ference Room 
O,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
Rockville, 
MD. 


Open  November  19, 
closed  November 
20.  Robert  A. 
Littleford,  Ph.  D., 
Room  7-67,  5600 
Fishers  Lane, 
Rockville,    MD 
20852,  301-143-1463. 


Purpose.— Advises  the  Commissioner 
of  Food  and  Drugs  on  policy  matters  of 
national  significance  as  they  relate  to 
assuring  safety  of  foods,  reviews  and 
makes  recommendations  on  applications 
for  grants-in-aid,  and  serves  as  a  forum 
for  the  exchange  of  views  and 
recommendations. 

Agenda. — ^Review  of  food  fortification 
proposals  of  FDA  (open) ;  review  of  re- 
search grants  (closed). 


Committee 
name 


Date,  time, 
place 


12.  Panel  on 
Review 
of  In- 
ternal 
Analgesic 
Including 
Antirheu- 
matic 
Drugs. 


November  19 
and  20,  9  a.m. 
Conference 
Room  L, 
Parklawn 
Bldg.,  8600 
Fishers  Lane, 
Rockville, 
MD. 


Type  of  meeting 
and  contact  person 


Open  November  19, 
9  a.m.  to  10  a.m., 
closed 

November  19 
after  10  a.m., 
closed 

November  20. 
Lee  Oei.smar, 
Room  lOB-06, 
8600  Fishers 
Lane.  Rockville, 
MD  ■20852. 
301-143-4'.«0. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


13.  Panel  on 
Review 
of  Topical 
Analges- 
ics. 


Purpose.— Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  internal  analgesic 
including  antirheumatic  drugs. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under 
investigation. 


November  26 
and  27, 9  a.m. 
Conference 
RoomC, 
Parklawn 
Bldg.,  8600 
Fishers  Lane, 
Rockville, 
MD. 


Open  November  26, 
9  a.m.  to  10  a.m., 
closed 

November  26 
after  10  a.m., 
closed 

November  27. 
Lee  Oeismar, 
Room  lOB-05, 
6600  Fishers  Lane, 
RockviUe,  MD 
20862, 
301-443-4960. 


Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  topical  analgesic 
agents. 

Aj7en(ia.— Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
aud  contact  person 


14.  Panel  on 
Review 
of  Denti- 
frices and 
Dental 
Care 
Agents. 


November  29 
and  30, 9  a.m.. 
Conference 
Room  C. 
Parklawn 
Bldg.,  5600 
Fishers  Lane, 
RockviUe, 
MD. 


Open  November  28, 
9  a.m.,  to  10  a.m., 
closed 

November  28 
after  10  a.m., 
closed 

November  29. 
^Uchael  D. 
Kennedy, 
Room  lOB-05, 
8600  Fishers  Lane, 
Rockville,  MD 
20852, 
301-443-4960. 


Purpose.— Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  dentifrices  and  den- 
tal care  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under 
"investigation. 


Committee 
name 


Daite,  time, 
place 


Type  of  meeting 
and  contact  person 


18. 


Panel  on 
Review 
of  Anti- 
microbial 
Agents. 


Novemlier  29 
and  30, 
December  1, 
9  a.m.. 
Conference 
Room  A, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
RockviUe, 
MD. 


Open  November  29, 
9  a.m.  to  10  a.m., 
closed 

November  29 
after  10  a.m., 
closed 

November  30 
and  December  1, 
Michael  D. 
Kennedy, 
Room  lOB-08, 
5600  Fishers  Lane, 
Rockville,  MD 
20852, 
301-443-4960. 


Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  antimicrobial  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
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writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in  ac- 
tion under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessary  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of. 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and  pri- 
vate interests.  Congress  recognized  that 
such  plans,  even  when  finalized,  may  not 
be  made  fully  available  in  advance  of  the 
effective  date  without  damage  to  such 
interests,  and  therefore  provided  that 
this  type  of  discussion  would  remain 
confidential.  Thus,  law  enforcement 
activities  have  long  been  recognized  as  a 
legitimate  subject  for  confidential  con- 
sideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act,  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive  Im- 
portance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  imder- 
standing  that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  commit- 
tee members  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  E>rug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
'advisory   committee   meeting   does   not 
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mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regiilatory  issues.  A 
determination  to  close  the  meeting  is 
subject  to  the  following  conditions: 
First,  any  interested  person  may  submit 
written  data  or  information  to  any  com- 
mittee, for  its  consideration.  This  infor- 
mation will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  in- 
formation or  views  orally  to  the  commit- 
tee. The  period  for  open  discussion  wUl 
be  designated  in  any  armoiuicement  of 
a  committee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  informa- 
tion, will  be  closed  to  the  public.  The 
portion  of  any  meeting  during  which 
non-confidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after  the 
committee  makes  its  recommendations 
and  the  Commissioner  either  accepts  or 
rejects  them,  the  public  and  the  individ- 
uals affected  by  the  regulatory  decision 
involved  will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regiilatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  de- 
cisions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  lOid)  of  the 
Federal  AdvLsorj-  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(bi,  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advLsory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b>,  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated  October  18,  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.73-22608  Filed  10-24-73; 8: 45  am] 


NOTICES 

[DESI  12708;   Docket  No.  FDC-D-598;   NDA 
12-708) 

ANTIHYPERTENSIVE  COMBINATION 
CONTAINING  A  VERATRUM  ALKALOID 

Extension  of  Time  of  Effective  Date 

In  the  Federal  Register  of  October  2, 
1973  (38  FR  27314)  the  Commissioner  of 
Food  and  Drugs  published  a  notice  with- 
drawing approval  of  that  part  of  NDA 
12-708  pertaining  to  Diutensin-R  Tablets 
containing  cryptenamine  <as  tannate 
salts  > ,  methyclothiazide,  and  reserpine 
marketed  by  Mallinckrodt  Chemical 
Works.  Pharmaceutical  Products  Divi- 
sion, Post  Office  Box  5439.  St.  Louis,  MO 
63160.  The  withdrawal  of  approval  was 
to  become  effective  on  October  12,  1973. 
The  Food  and  Drug  Administration  has 
received  a  request  from  Mallinckrodt 
that  the  effective  date  be  extended  from 
October  12,  1973  to  November  10,  1973. 

The  notice  of  October  2.  1973  indicated 
that  Mallinckrodt  elected  to  reformulate 
Diutensin-R  Tablets  deleting  the  cryp- 
tenamine component  and  leaving  only 
reserpine  and  methyclothiazide.  A  sup- 
plement was  submitted  to  so  provide  and 
final  printed  labeling  was  submitted  on 
June  12,  1973. 

In  their  request  for  an  extension 
Mallinckrodt  stated  that  they  have  been 
unable  to  print  stock  labeling  to  be  used 
in  the  marketing  package  or  to  prepare 
goods  for  shipment  because  the  notice 
was  published  prior  to  final  FDA  approval 
of  the  supplemental  new  drug  applica- 
tion. Also,  they  stated  that  FDA  had 
notified  them  on  October  5,  1973  that  the 
approval  letter  was  being  prepared  and 
would  be  forwarded  immediately. 

Mallinckrodt  stated  in  their  request 
that  they  have  initiated  the  necessary 
work  required  for  production,  packaging, 
and  labeling  of  the  reformulated  prod- 
uct. They  estimated  that  it  will  take  at 
least  30  days  to  orderly  produce,  obtain 
labeling  for.  and  package  the  reformu- 
lated product. 

The  Commissioner  finds  that  there 
are  reasonable  grounds  for  granting  the 
request  for  extension.  Therefore,  the  ef- 
fective date  has  been  extended  to  No- 
vember 10,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1053,  as 
amended  (21  U.S.C.  355))  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated  October  23,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.73-22744  Piled  10-23-73;  10: 51  am] 


[Docket    No.    FDC-D-494;     NADA    Nos.    10- 
964V  and  12-553V) 

DIETHYLSTILBESTROL 

Order  Denying  Hearing  to  Vineland 
Laboratories,  Inc.,  and  Hess  &  Clark 

In  the  Federal  Register  of  April  27, 

1973  (38  FR  10485)  the  Commissioner  of 


Food  and  Drugs  published  an  order  deny- 
ing a  hearing  and  withdrawing  approval 
of  all  new  animal  drug  applications 
(NADA's)  for  use  of  diethylstilbestrol 
(DES)  implants  in  cattle  and  sheep.  In 
the  Federal  Register  of  May  3,  1973  (38 
FR  10926)  the  Commissioner  published 
an  order  revoking  regulations  regarding 
the  use  of  DES  pellets  and  revoking  the 
former  method  (specified  in  former  21 
CFR  135g.26)  for  the  determination  of 
DES  residues  in  edible  tissues  of  beef  cat- 
tle and  sheep. 

Thereafter,  two  of  the  applicants 
whose  NADA's  had  been  withdrawn 
(Vineland  Laboratories,  Inc.,  NADA  10- 
964V  and  Hess  &  Clark,  NADA  12-553V) 
petitioned  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit to  review  the  Commissioner's  orders. 
Iless  &  Clark,  Division  of  Rhodia,  Inc.  v. 
Food  and  Drug  Administration,  No.  73- 
1581,  and  Vineland  Laboratories,  Inc.  v. 
Weinberger  ct  al..  No.  72-1589.  Petition- 
ers sought  a  stay  of  the  Commissioner's 
order  and  the  cases  were  consolidated. 
On  September  14,  1973,  the  Court  entered 
an  order  staying  the  Commissioner's 
orders,  but  further  ordered  that  the  stay 
would  not  become  effective  if.  within  20 
days,  petitioners  submitted  to  the  Com- 
missioner material  showing  the  existence 
of  data  demonstrating  the  presence  of 
genuine  issues  of  fact  requiring  a  hear- 
ing, and  if  within  20  days  from  these 
submissions,  the  Commissioner  com- 
menced a  hearing.  The  Court  further 
stated  "lilt  is  to  be  understood  by  the 
parties  that  these  conditions  presume 
the  existence  of  challenges  or  disputes 
of  material  facts  sufficient  to  warrant 
the  holding  of  a  hearing." 

On  October  4,  1973,  both  Vineland  and 
Hess  &  Clark  submitted  to  the  Commis- 
sioner a  statement  of  what  they  con- 
tended were  Issues  of  fact  requiring  a 
hearing.  The  Commissioner  has  carefully 
considered  these  submissions  as  required 
by  the  Court's  order,  and  concludes  that 
neither  Vineland  nor  Hess  &  Clark  has 
presented  any  evidence  showing  that 
there  is  a  genuine  issue  of  material  fact 
warranting  a  hearing  as  to  whether  sec- 
tion 512  of  the  Act,  21  U.S.C.  260b,  re- 
quires withdrawal  of  the  approval  of  the 
NADA's,  as  explained  In  more  detail 
below. 

I.  The  alleged  issues  of  fact  set  forth 
by  Vineland. 

A.  Vineland  asserts  that  an  issue  of 
fact  exists  as  to  whether  DES  residues 
were  detected  by  the  USDA-Worcester 
Foundation  radioactive-tagged  implant 
study  upon  which  the  April  27, 1973  Order 
was  based.  In  support  of  its  allegation, 
Vineland  cites  the  Commissioner's 
April  27  Order  which  says  "tflree  DES 
could  not  be  positively  confirmed  in  the 
livers  of  these  cattle  •  *  *"  Vineland  fur- 


ther asserts  that  the  USDA  and  Wor- 
cester Foundation  test  reports  make  no 
claim  to  have  detected  free  DES.  and 
submits  two  affidavits  from  Bernard 
Kliman.  M.D.,  In  support  of  their  asser- 
tion that  free  DES  was  not  detected. 

The  Commissioner  concludes  that  this 
is  not  an  issue  of  fact  requiring  a  hear- 
ing. The  Commissioner  agrees  that  free 
DES  was  not  positively  identified.  It  is 
clear,  however,  as  repeatedly  conceded  by 
Vineland  (Statement,  pp.  4  and  5;  Kli- 
man Affidavit  of  October  3.  1973.  p.  2). 
that  DES  conjugate  was  found  by  the 
test.  The  statute  requires  a  showing  of 
safety  of  DES  conjugate  residues  as  well 
as  free  DES  residues. 

Vineland  further  asserts  that  a  con- 
Jugate  of  DES  is  not  a  residue  of  DES. 
citing  the  affidavit  of  Dr.  Kliman  exe- 
cuted on  June  11.  1973.  The  affidavit 
states  his  <^inion  that  "[al  'residue' 
Is  the  remainder  of  the  original  sub- 
stance, and  the  term  'residue'  should 
not  be  used  to  describe  new  compounds 
formed  from  the  original  substance.  The 
term  'DES  residues'  should  only  be  used 
to  describe  free  DES  itself." 

The  Commissioner  concludes  that  the 
Act  requires  that,  ip  determining  whether 
a  drug  is  safe,  both  the  "consumption  of 
such  drug  and  of  any  substance  formed 
In  or  on  food  because  of  the  use  of  such 
drug"  must  be  considered.  21  U.S.C.  360b 
(d)(2).  This  requirement  Is  controlling. 
It  is  therefore  irrelevant  whether  the 
DES  conjugate  that  Vineland  concedes 
was  found  is  denominated  a  "DES  resi- 
due" or  otherwise. 

B.  Vineland  asserts  that  the  method 
used  in  the  radioactive  tracer  study  is 
not  "an  approved  method  of  examination 
prescribed  or  approved  by  the  Secretary 
by  regulations"  within  the  meaning  of 
section  512(d)  (1)  (H)  of  the  act,  the  so- 
called  Delaney  Clause. 

The  Commissioner  agrees  that  the  test 
method  used  has  not  been  "prescribed  or 
approved  by  regulation".  This  fact  is  im- 
material to  the  finding  that  DES  im- 
plants are  "not  shown  to  be  safe"  for  use 
under  the  approved  conditions  of  use, 
and  thus  approval  for  their  use  must  be 
withdrawn,  under  section  512(e)(1)(B) 
of  the  act.  Section  512(e)  (1)  (B)  does  not 
require*use  of  a  method  prescribed  by 
regulation. 

C.  Vineland  alleges  that  the  Commis- 
sioner's April  27  order  is  erroneous  in 
stating  that  "no  distinction  can  be  made 
between  free  DES  residues  and  conjugate 
DES  residues".  In  support  of  its  asser- 
tion that  there  is  a  distinction  to  be 
drawn  between  free  DES  residues  and 

'  conjugate  DE&  residues,  Vineland  asserts 
the  following: 

(1)  The  conjugate  detected  appears  to 
be  DES  monoglucuronide. 

(2)  DES  monoglucuronide  Is  not  a 
known  carcinogen. 

(3)  DES  monoglucuronide  Is  a  weak 
estrogen. 

(4)  The  fact  that  a  substance  Is  an 
estrogen  does  not  Indicate  that  It  Is 
carcinogenic. 

Vineland  submitted  affidavits  purport- 
ing to  support  these  statements. 
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Even  conceding  these  statements  to  be 
true,  the  Commissioner  concludes  that 
they  do  not  raise  an  issue  of  fact  requir- 
ing a  hearing  to  determine  if  DES  im- 
plants have  been  "shown  to  be  safe,"  as 
is  required  to  preclude  withdrawal  of  ap- 
proval under  section  512(e)  (1)  (B)  of  the 
act.  Vineland  has  identified  no  data  or 
scientific    study    which   establishes   the 
safety  of  any  amount  either  of  free  DES 
residues  or  of  DES  conjugate  residues. 
FDA  is  not  required  to  establish  that 
whatever  residues  were  found  are  in  fact 
carcinogenic  or  otherwise  imsafe  as  a 
prerequisite  for  invoking  section  512(e) 
(1)  (B)  of  the  act.  The  ultimate  issue  is 
whether  the  use  of  DES  implants  is  now 
showm  to  be  safe  in  light  of  the  admitted 
fact  that  DES  conjugate  residues  have 
been  found  in  edible  tissues.  DES  is  a 
known  carcinogen,  and  hence  any  con- 
jugate form  of  DES  is  certainly  suspect 
in  the  absence  of  data  to  the  contrary. 
Even   if  DES  conjugate  were  not  re- 
garded as  a  suspect  carcinogen  it  has  not 
been  proved  safe  by  "adequate  tests  by 
all  methods  reasonably  applicable"  as 
required  by  section  512(d)  (1)  (A) .  Vine- 
land  has  not  submitted,  and  indeed  has 
not  even  asserted  the  existence  of,  even 
one    scientific    study    establishing    the 
safety  of  any  amount  of  any  conjugate 
DES  residue.  It  Is  therefore  clear  that  no 
issue  of  fact  exists  on  this  matter. 

Thus,  whether  the  residue  detected 
was  DEJS  monoglucuronide  or  some  other 
conjugate  form  of  DES,  whether  it  is  or 
is  not  a  carcinogen,  a  weak  estrogen,  or 
an  indicator  of  carcinogenicity,  is  im- 
material. The  record  conclusively  dem- 
onstrates that  the  DES  conjugate  which 
Vineland  concedes  was  found  has  not 
been  shown  to  be  safe. 

D.  Vineland  asserts  that  a  factual 
issue  remains  as  to  whether  DES  mono- 
glucuronide in  the  amounts  found  has 
been  shown  to  be  safe,  and  affirmatively 
asserts  that  such  a  residue  is  safe.  In 
support  of  this  proposition,  Vineland  as- 
serts as  follows: 

1.  "Human  data  are  available  from 
which  it  can  be  computed  that  DES 
monoglucuronide  in  the  concentrations 
involved  in  the  Worcester  Foundation  or 
USDA  tests  is  safe".  In  support  of  this 
statement  Vineland  provides  a  letter  of 
Dr.  Hardin  B.  Jones  and  the  Kliman 
affidavit  of  October  3.  1973. 

The  Jones  letter  states  that  author's 
opinion  that  DES  residues  present  "no 
real  hazard"  to  the  American  adult 
public  and  a  remote  hazard  to  children, 
though  he  suggests  that  the  doubling  of 
the  cancer  rate  in  children  since  1945  is 
"perhaps  due  to  medical  use  of  DES  and 
other  substances."  Dr.  Jones  does  not 
cite  any  scientific  study  or  other  scien- 
tific evidence  to  support  his  position.  His 
conclusion  is  purely  anecdotal  and  does 
not  satisfy  the  statutory  standard  of 
"adequate  tests"  established  in  section 
512(d)  (1)  (A)  of  the  act.  The  only  refer- 
ence to  a  scientific  paper  in  his  letter 
is  to  the  study  by  A.  L.  Herbst  et  al.. 
New  England  Journal  of  Medicine 
287:1259  (December.  1972).  which  re- 
ported a  significant  medical  association 
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between  the  administration  of  DES  to 
pregnant  women  and  the  manifestation 
of  extremely  rare  adenocarcinomas  of 
the  vagina  in  young  women  who  were 
exposed  to  DES  while  still  in  the  womb. 
Dr.  Jones'  opinion  that  the  DES  residues 
would  cause  only  one  case  of  cancer  per 
year  per  billion  children  is  apparently 
based  on  an  extrapolation  from  the  dos- 
age of  DES  associated  with  the  causation 
of  cancer  in  the  Herbst  study.  Such  a 
speculative  extrapolation  is  not  an  "ade- 
quate test"  as  required  by  the  statute. 
(Such  an  extrapolation  is  also  scien- 
tifically   unsound,    since    there    is    no 
demonstrated  correlation  between  single 
high  dose  ingestion  of  DES  with  con- 
tinuous exposure  of  low  levels  of  DES. 
and  Dr.  Jones  provides  no  scientific  basis 
to    support    any    such    extrapolation.) 
There  is  no  data  from  scientific  studies 
establishing  any  minimum  safe  amount 
for  the  ingestion  of  DES  or  its  conju- 
gates. Indeed,  at  the  lowest  levels  in 
which  DES  has  been  tested.  6.25  parts  per 
billion,  it  was  foimd  to  be  carcinogenic 
when    fed    to    experimental    animals. 
Gass,  Coats  and  Graham:  "Carcinogenic 
Dose — Response  Curve  to  Oral  Diethyl- 
stilbestrol",   Journal    of    the    National 
Cancer  Institute,  Vol.  33,  No.  6,  Decem- 
ber, 1964,  pp,  971-977,  at  973. 

The  affidavit  of  E>r.  Kliman  states  that 
the  Worcester  study  "demonstrates  the 
presence  of  DES  conjugates  in  the  livers 
of  cattle  receiving  implants  of  DES  120 
days  earlier."  He  further  states  that  "the 
detected  conjugate  of  DES  appears  to 
be  DES  monoglucuronide",  that  this  sub- 
stance has  less  estrogenic  potency  than 
free  DES,  and  that  the  risk  associated 
with  residues  of  DES  as  found  by  the 
Worcester  Foundation  is  one  case  of 
cancer  for  the  American  population  in 
2,000  years.  Dr.  Kliman  nowhere  states, 
however,  that  DES  monoglucuronide  or 
any  other  conjugate  of  DES  is  not  a  car- 
cinogen, or  Is  in  fact  safe  for  human 
consumption.  Nor  does  he  indicate  that 
any  adequate  scientific  testing  of  such 
substances  has  occurred  to  support  such 
a  position.  His  unsupported  opinion  that 
the  detected  residue  is  safe  is  anecdotal 
and  unsupported  by  adequate  scientific 
data,  and  thus  fails  to  meet  the  statu- 
tory standard.  The  absence  of  any  valid 
test  that  purports  to  show  the  safety 
of  any  amount  of  any  DES  conjugate 
is  conclusive,  under  the  statute,  that  no 
genuine  issue  of  fact  exists  on  the  ques- 
tion of  whether  such  substance  has  been 
showii  to  be  safe. 

2.  Vineland  asserts  that  the  standard 
proposed  in  the  Federal  Register  of 
July  19.  1973  (38  FR  192261  allows  a 
lesser  burden  of  proof  of  safety, 
i.e.  that  instead  of  requiring  proof  of  ab- 
solute safety,  a  scaling  down  of  dose- 
response  relationships  will  arrive  at  a 
level  of  a  carcinogen  that  is  "virtually 
safe". 

The  Commissioner  concludes  that  this 
raises  no  issue  of  fact  as  to  the  safety 
of  the  residues  found  by  the  Worcester 
Foundation.  If  this  proposal  is  made 
final  it  would  first  be  necessary  for  an 
applicant  to  conduct  the  safety  studies 
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specified  in  that  proposal,  on  both  the 
drug  (DES)  and  its  metabolites  (DES 
conjugates).  As  already  noted,  this  has 
not  yet  been  done.  Indeed,  the  lowest 
dose  fed  to  test  animals  (6.25  parts  per 
billion)  has  been  shown  carcinogenic, 
and  thus  a  no-effect  level  has  not  yet 
been  found.  Under  the  proposal,  once 
a  dose-response  curve  is  established,  it 
would  then  be  possible  to  extrapolate 
down  to  the  level  required  for  the  sensi- 
tivity of  the  regulatory  analytical 
method — probably  a  very  few  parts  per 
trillion  or  even  lower.  The  lowest  residue 
of  DES  and/or  its  conjugates  detected 
by  Worcester  was  40  parts  per  trillion 
when  only  one  implant  was  used,  or  many 
times  the  required  level  under  the  July  19 
proposal.  Adoption  of  the  July  19  pro- 
posal would  then  require  the  develop- 
ment of  a  valid  method  capable  of  de- 
tecting residues  of  DES  at  these  low  lev- 
els. The  former  methodology  revoked  by 
the  order  of  May  3,  1973,  is  accurate  and 
reliable  at  a  few  parts  per  billion,  not 
a  few  parts  per  trillion,  and  thus  is 
conclusively  inadequate.  Neither  Vine- 
land  nor  Hess  &  Clark  has  submitted 
data  to  establish  the  validity  of  a  method 
which  is  remotely  close  to  the  degree 
of  sensitivity  required  under  the  July  19 
proposal. 

3.  Vineland  asserts  that  the  state- 
ments of  FDA  ofiBcials  that  "no  known 
harm  has  been  demonstrated  as  a  re- 
sult of  DES  implants"  and  "use  of  DES 
in  animals  did  not.  in  our  judgment, 
constitute  a  health  risk  to  humans"  is 
proof  that  the  residues  confirmed  by 
Worcester  are  safe. 

The  Commissioner  concludes  that  these 
statements  do  no  raise  any  issue  of  fact. 
Under  the  statute  it  is  not  the  duty 
of  FDA  to  establish  that  the  residues  are 
unsafe.  The  statute  requires  that  the 
FDA  stop  use  of  the  drug  unless  the 
residue  is  proven  to  be  safe  by  its 
proponents.  Congress  concluded  that 
safety  must  be  proven  by  "adequate 
tests'  before  marketing,  and  this  statu- 
tory requirement  has  not  been  met.  The 
faict  that  no  known  harm  has  been  dem- 
onstrated may  well  be  due  to  the  fact 
that  no  adequate  studies  have  been 
performed. 

4.  Vmeland  notes  that  the  Commis- 
sioner has  proposed  the  use  of  DES  as 
an  emergency  postcoital  contraceptive 
( 38  FR  26809 ) ,  published  in  the  Federal 
Register  of  September  26,  1973)  and 
asserts  that  it  would  require  250.000,000 
pounds  of  liver  to  equal  the  DES  intake 
in  one  postcoital  contraceptive  tablet. 

The  Commissioner  concludes  that  the 
use  of  DES  as  a  human  drug  for  emer- 
gency postcoital  contraceptive  purposes 
does  not  establish  the  safety,  or  even 
relate  to  the  safety,  of  continued  long- 
term  exposure  to  smaU  amoimts  of  DES 
in  food.  The  pnnxjsal  to  approve  DES 
for  contraceptive  use  states  that  because 
of  "the  poKsibihty  of  delayed  appearance 
of  carcinomas  in  females  whose  mothers 
have  been  given  DES  late  in  pregnancy, 
and  because  teratogenic  and  other  ad- 
verse effects  on  the  fetus  with  the  very 
early  administration  recommended  are 
not  well  understood,  failure  of  postcoital 


treatment  with  the  drug  deserves  serious 
consideration  of  voluntary  termination 
of  pregnancy."  There  Is  a  clear  distinc- 
tion between  the  need  for  a  particular 
emergency  use  of  a  drug,  to  carry  out 
a  specific  medical  purpose  with  the 
patient's  consent,  and  the  addition  of 
that  substance  to  the  food  supply  for 
the  public  at  large,  which  cannot  deter- 
mine what  meat  may  contain  it.  DES 
as  a  postcoital  contraceptive  is  used  to 
obviate  an  abortion,  and  only  with  the 
patient's  fully  informed  consent.  There 
is  no  comparable  human  purpose  for 
DES  in  meat,  nor  any  mechanism  to  ob- 
tain the  consumer's  informed  consent. 

E.  Vineland  asserts  that  the  former 
assay  method  prescribed  and  approved 
by  the  Secretary  by  regulation  are  ade- 
quate and  practicable  regulatory  methods 
for  detecting  DES  residues.  This  is  based 
on  its  assertion  that  the  radioactive  test 
did  not  detect  DES  residues. 

The  Commissioner  concludes  that  this 
raises  no  issue  of  fact  since,  as  previously 
set  forth  above  and  as  conceded  by  Vine- 
land,  residues  of  DES  conjugate  resulting 
from  the  use  of  DES  implants  were  in 
fact  detected  at  levels  well  below  the  sen- 
sitivity of  the  former  methods.  Thus  it  is 
clear  that  the  former  assay  methods  are 
unable  to  detect  "any  substance  formed 
in  or  on  food"  because  of  the  use  of  such 
drug,  as  required  by  sections  512(b)  (7) 
and  512(d)  (2)  of  the  act. 

Similarly,  Vineland  objects  to  the  Com- 
missioner's finding  that  there  should  be 
no  change  in  the  existing  120-day  pre- 
slaughter  interval. 

The  Commissioner  concludes  that  no 
preslaughter  interval  can  be  established 
imder  the  statute  because  the  proponents 
of  the  drug  have  not  submitted  "adequate 
tests  ■  or  indeed  any  tests  to  establish 
such  an  appropriate  interval  to  insure 
that  no  residues  will  result,  or  "prac- 
ticable methods"  to  determine  residues 
of  DES  and  its  conjugates,  as  required 
by  the  clear  provisions  of  the  law. 

F.  Vineland  asserts  that  a  hearing 
must  be  convened  to  determine  if  the 
results  of  the  radioactive  tracer  study 
are  applicable  to  Vineland's  implants. 

The  Commissioner  agrees  that  Vine- 
land's  implants  were  not  tested  by  USDA 
and  Worcester.  However,  Vineland  failed 
to  submit  any  scientific  data  to  support 
the  contention  that  their  Implant  is  dif- 
ferent, or  should  be  treated  differently, 
from  any  other  Implant  specifically  de- 
signed and  represented  to  release  DES 
for  the  purpose  of  promoting  growth  in 
cattle  and  sheep. 

By  letter  of  March  29,  1971,  the  Food 
and  Drug  Administration  requested  data 
from  Vineland  to  establish  the  time  at 
which  no  residues  of  their  implant  would 
be  detected  In  edible  tissues  of  the  Im- 
planted animal.  By  letter  of  September  7, 
1971.  the  firm  was  also  asked  for  data 
on  the  disappearance  of  the  Implants 
from  the  ears  of  treated  cattle.  To  date, 
Vineland  has  failed  to  submit  the  data 
requested. 

The  labeling  of  Vineland's  implants, 
just  as  Hess  &  Clark's  implants,  repre- 
sents that  the  drug  is  effective  for  120 
days.  Vineland  has  submitted  no  data 


to  establish  that  its  implants  are  unique 
or  that  they  leave  no  residues  utilizing 
an  appropriately  sensitive  method.  Ttie 
statute  requires  "adequate  tests"  to  sub- 
stantiate Vineland's  position.  In  the  ab- 
sence of  any  scientific  data  whatever 
there  is  no  issue  of  fact  on  which  to  hold 
a  hearing  on  this  matter. 

G.  Vineland  asserts  that  the  discard- 
ing of  beef  livers  offers  a  feasible  alterna- 
tive to  withdrawal  of  approval.  No  evi- 
dence or  data  was  submitted  to  show  the 
feasibility  of  such  an  approach  or  to  show 
that  such  procedures  would,  In  the  words 
of  section  512(d)  (2)  of  the  act,  be  "rea- 
sonably certain  to  be  followed  in 
practice." 

The  Commissioner  concludes  that, 
without  the  existence  of  data  and  tests 
to  support  such  a  proposal,  the  statutorily 
required  standard  of  "adequate  tests" 
has  not  been  satisfied.  In  any  event,  such 
a  proposal  is  irrelevant  to  a  withdrawal 
of  Vineland's  NADA  since  the  discarding 
of  liver  is  not  an  approved  condition  of 
use  of  the  drug  at  the  present  time  and 
could  only  be  added  by  the  filing  and 
approval  of  a  new  NADA. 

II.  Hess  &  Clark's  Statement  of  Issues 
of  Fact. 

A.  Hess  and  Clark  submits  that  the 
radioactive  test  implants  are  not  suffi- 
ciently similar  to  production  DES  Im- 
plants to  warrant  application  of  the 
study  results  to  them. 

The  Commissioner  concludes  that  this 
argument  is  inconsistent  with  Hess  ii 
Clark's  own  submitted  Research  Report 
[Exhibit  2,  pp.  2-3,  and  Ex.  3,  p.  3],  which 
admits  that  the  implants  used  in  these 
USDA  and  Worcester  studies  were  of  the 
same  formulation  and  dimensions  as 
their  own  production  implants.  In  any 
event,  Hess  &  Clark  has  submitted  no 
scientific  data  to  support  its  contentions 
that  their  implants  are  imique  or  leave 
no  residues  (see  paragraph  I  (F)  above) . 

Hess  &  Clark  theorizes  that  impurities 
and  not  DES  in  the  test  implants  might 
explain  the  residues  detected  in  these 
studies,  but  presents  no  supporting  data 
to  indicate  that  no  such  impurities  occur 
in  their  production  implants,  which  may 
properly  contain  up  to  3%  unspecified 
impurities,  according  to  their  own  for- 
mulation and  the  United  States  Phar- 
macopeia, XVIII,  p.  187.  Hess  &  Clark 
further  suggests  that  pseudo-DES  might 
be  such  a  substance.  A  small  amount  of 
pseudo-DES  was  found  by  Hess  &  Clark 
in  a  laboratory  sample  of  one  of  the 
batches  used  to  make  up  the  radioactive 
Implants,  but  not  In  the  second  batch. 
Hess  &  Clark  examined  laboratory  sam- 
ples but  did  not  sample  actual  Implants 
or  material  from  implanted  steers. 

The  Commissioner  concludes  that 
since  no  scientific  data  whatever  were 
presented  to  prove  the  safety  of  pseudo- 
DES,  there  Is  no  issue  of  fact  presented 
for  a  hearing.  The  USDA  and  Worcester 
studies  found  and  confirmed  radioactive 
"C  DES  conjugate  in  the  hvers  of  steers 
which  had  actually  been  implanted  120 
days  before  slaughter.  The  residues  were 
found  to  result  from  implants  formulated 
from  both  batches.  The  1939  and  1943 
British  studies  Hess  &  Clark  Itself  cities 
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[Exhibit  4,  Dodds,  et  al.,  and  Walton 
and  Brownlee]  concerning  pseudo-DES 
indicate  both  that  it  possesses  estrogenic 
activity  and  that  its  production  does  not 
require  radioactivity.  Hess  &  Clark  pro- 
vides no  data  on  the  composition  or  ac- 
tivity of  their  production  implants  to 
demonstrate  that  pseudo-DES  is  not  a 
normal  constituent  of  their  production 
implants,  nor  has  the  firm  provided  or 
identified  any  data  to  establish  that 
pseudo-DES  is  matabolized  by  the  ani- 
mal in  a  manner  so  different  from 
DES  that  the  animal  selectively  stores 
only  the  pseudo-DES  and  eliminates  all 
the  DES,  which  presumably  is  the  im- 
plication of  their  statement.  Their  con- 
clusions in  this  regard  are  only  specula- 
tion, without  support  from  their  own 
data  or  the  scientific  literature.  The 
"adequate  tests"  required  by  the  statute 
have  not  been  submitted. 

B.  Hess  &  Clark  asserts  that  neither 
the  USDA  nor  Worcester  Studies  dem- 
onstrated the  presence  of  free  DES  in 
the  livers  of  the  slaughtered  animals. 

The  Commissioner  agrees  that  the 
tests  did  not  positively  confirm  free  DES 
as  being  present,  although  apparent 
traces  were  detected.  However,  this  Is  ir- 
relevant, and  does  not  raise  any  issue  of 
fact,  since  any  residue  of  whatever 
nature  from  the  use  of  the  drug  is  re- 
quired by  section  512(d)  of  the  act  to  be 
shown  to  be  safe  by  scientific  tests.  Hess 
&  Clark  has  admitted  in  its  letter  of  sub- 
mission, at  p.  4.  that  "radioactive  con- 
jugated material  was  determined  to  be 
present  in  the  liver  of  slaughtered  ani- 
mals". There  is  no  issue  as  to  the  exist- 
ence of  residues,  nor  does  Hess  &  Clark's 
submission  contain  tests  to  show,  or  even 
assert,  the  safety  of  the  residues  of  the 
conjugated  material  It  admits  were 
found.  The  statutory  standard  requiring 
proof  of  the  safety  of  the  drug  and  its 
conjugates  has  therefore  not  been  met. 

C.  Hess  &  Clark  claims  the  Commis- 
sioner's analysis  of  the  Worcester  Study 
was  in  error  in  stating  that  apparent 
traces  of  free  DES  were  detected  in 
livers  of  steers  120  days  post  implanta- 
tion. 

Table  X  of  the  Worcester  Study  Re- 
port shows  that  for  both  steers  with  120- 
day  implants,  some  "C  radioactivity 
above  background  was  still  associated 
with  free  DES  after  passing  through  8 
successive  separations  designed  to  elimi- 
nate extraneous  radioactive  materials. 
However,  the  Commissioner  concludes 
that  this  issue  is  irrelevant  and  immate- 
rial to  this  matter.  The  Commissioner's 
action  was  not  based  on  these  apparent 
traces  of  free  DES  but  on  the  finding  of 
actual  confirmation  of  DES  conjugates, 
none  of  which  have  been  proven  safe  as 
required  by  the  statute. 

D.  Hess  &  Clark  states  that  there  Is  an 
Issue  of  fact  as  to  whether  the  USDA- 
Worcester  tests  determined  the  presence 
of  DES  conjugate,  as  contrasted  with  a 
conjugate  of  some  other  material.  To 
support  this  contention  Hess  &  Clark 
has  submitted  the  Identical  affidavits  of 
Drs.  Leiberman  and  Clark  analyzing  the 
Worcester  report.  These  affidavits  at- 
tempt to  suggest  the  possibility  that  the 
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residues  found  were  of  the  Impurities 
(constituting  at  most  4  percent  of  the 
Implant)  rather  than  DES  (which  con- 
stituted at  least  96  percent  of  the  Im- 
plant) .  On  page  8  of  both  affidavits.  Drs. 
Leiberman  and  Clark  state:  "Specifi- 
cally. I  refer  to  the  possibility  of  the 
presence  in  the  "C  labeled  DES  implant 
of  pseudo  DES  ....  an  example  of  a 
relative  which  might  not  be  separated 
from  DES  by  the  procedures  used". 

The  Commissioner  concludes,  as 
pointed  out  above,  that  the  presence  of 
pseudo-DES  in  one  batch  of  implants  is 
immaterial  to  the  Worcester  findings.  By 
Hess  &  Clark's  own  analysis,  pseudo-DES 
was  not  detected  in  the  other  batch  of 
implants  from  which  a  residue  was 
foimd.  The  affiants  do  not  identify  any 
other  substance  which  could  have  been 
foimd  other  than  DES  conjugate,  nor  do 
they  suggest  any  other  procedures  which 
Worcester  should  have  followed  to  elimi- 
nate the  possibUlty  that  the  findings  are 
not  DES  conjugate  but  are  some  other, 
unknown  substance.  No  tests  were  sub- 
mitted to  show  the  safety  of  this  ma- 
terial, as  required  by  the  statute.  The  af- 
fidavits suggest  that  some  unidentified 
substance,  admitted  by  Hess  &  Clark  at 
p.  4  of  their  submission  to  be  radioactive 
conjugated  material,  may  have  been 
found  by  the  Worcester  Foundation,  but 
do  not  contain  or  Identify  any  scientific 
evidence  to  establish  that  the  Worcester 
finding  was  anything  other  than  DES 
conjugate.  In  the  absence  of  scientific 
tests  to  identify  and  prove  the  safety  of 
this  material,  the  statute  requires  that 
approval  of  the  drug  must  be  withdrawn. 
The  statutory  burden  is  placed  upon  Hess 
Si  Clark  to  do  this  work,  not  upon  FDA, 
and  this  burden  has  not  been  met. 

The  Commissioner  also  notes  that  the 
Worcester  report  shows  clearly  that  all 
necessary  tests,  by  appropriate  methods, 
were  conducted  to  establish  that  the  resi- 
due detected  was  and  is  DES  conjugate. 
The  study  utilized  10  successive  proce- 
dures. Including  thick  layer  chromatog- 
raphy, numerous  extractions  and  hy- 
drolyses  and  as  many  as  three  successive 
recrystallizations  to  separate  impurities 
from  the  DES-cormected  radioactivity 
finally  found,  and  to  identify  the  mate- 
rial as  a  DES  conjugate.  As  already 
noted,  Vineland  concedes  that  DES  con- 
jugate was  found. 

Hess  &  Clark  asserts  that  a  GLC 
method  can  detect  unequivocal  DES 
residues  from  commercial  implants  (Hess 
&  Clark  Submission,  p.  7) . 

The  Commissioner  concludes  that  this 
presents  no  issue  for  a  hearing.  Hess  & 
Clark  has  never  submitted  a  proposed 
GLC  method  to  FDA  for  validation,  or 
for  approval  imder  the  statute,  as  the 
official  method  for  detection  of  DES  resi- 
dues. It  was  not  included  as  part  of  the 
submission  requesting  a  hearing.  In  fact, 
Hess  &  Clark,  in  its  submission  to  FDA 
of  the  results  of  its  own  GLC  determina- 
tions referred  to  In  the  April  27,  1973 
order  (38  FR  10485)  pointed  out,  among 
other  things,  the  uncertainty  of  reliance 
on  the  GLC  method  because  their  own 
data  indicated  "a  general  weakness  in 
the  GLC  method  that  could  lead  to  re- 
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porting  false  positive  results  in  unknown 
samples."  (Hess  &  Clark  Research  Re- 
port #WHR  72:114  December  12,  1972. 
p.  6.  signed  by  W.  H.  Ray.  Director  of 
Chemical  Research) . 

E.  The  twin  affidavits  of  Drs.  Leiber- 
man and  Clark  state,  on  p.  4,  that  "The 
Worcester  report  itself  states  that  livers 
from  two  animals  treated  with  "C-DES 
implants  for  120  days  (#536  and  #477) 
contained  no  significant  radiosictivity". 
This  statement  is  erroneous  and  thus 
presents  no  issue  of  fact.  The  Worcester 
study.  Table  I,  clearly  shows  counts  of 
216  and  148  "C  dpm  (disintegrations  per 
minute)  respectively  for  each  of  these 
samples  above  a  backgroimd  of  only  29 
cpm  (coimts  per  minute).  According  to 
Hess  &  Clark's  own  research  report, 
counts  are  considered  "significant"  when 
the  gross  count  Is  over  two  times  back- 
ground. (Ray  Research  Report,  Exhibit 
2  to  submission,  p.  9).  Here,  the  gross 
count  was  at  least  three  times  back- 
groimd and  the  count  Is  thus  highly  sig- 
nificant, using  Hess  &  Clark's  own 
cfitcris. 

F.  Hess  &  Clark  points  to  a  concededly- 
erroneous  statement  (Statement,  p.  6. 
and  Exhibit  8)  in  the  Commissioner's 
April  27  order  that  the  third  GLC  study 
(conducted  by  Hess  &  Clark)  disclosed 
DES  residues  in  one  of  the  four  steers 
slaughtered  14  days  after  implantation. 

The  April  27  order  makes  it  clear  that 
the  Commissioner's  decision  was  in  no 
way  predicated  upon  the  14-day  results 
in  that  study.  The  erroneous  statement 
is  therefore  Irrelevant  and  does  not  just- 
ify a  hearing. 

ni.  Legal  Conclusions. 

A.  The  burden  of  proving  the  safety  of 
residues  of  DES  and /or  its  conjugates  is 
on  the  applicants.  Vineland  and  Hess  & 
Clark.  This  burden  remains  on  the  appli- 
cant even  in  a  withdrawal  proceeding. 
Weinberger  v.  Hynson,  Westcott  &  Dun- 
ning,       U.S.   .   93    S.    Ct.    2469 

(1973) :  Agri-Tech  v.  Richardson, F. 

2d  (No.  72-1252,  C.  A.  8.  Aug.  2, 

1973);  Ubiotica  Corp.  v.  FDA,  427  P.2d 
376  (C.A.  6,  1970) ;  Upjohn  v.  Finch,  422 
F.2d  944  (C.A.  6,  1970).  Cf.  Environ- 
mental Defense  Fund  v.  Finch.  428  F.2d 
1083,  1092,  n.  27  (CJV.D.C.  1970),  Involv- 
ing another  section  of  the  Act: 

In  light  of  Congress'  strong  concern  about 
the  safety  of  pesticide  residues  and  the  con- 
gressional Intent  to  place  the  burden  of  per- 
suasion on  those  proposing  to  permit  a  resi- 
due to  remain,  the  fact  that  the  present 
petition  seeks  revocation  of  an  existing 
tolerance  does  not  affect  the  burden  of  per- 
suasion established  by  Congress.  •  •  •  Once 
new  evidence  bearing  on  the  safety  of  pesti- 
cide residues  has  been  adduced  or  cited 
sufficient  to  justify  reopening  the  Issue  of  the 
validity  of  existing  tolerances,  as  in  the  pres- 
ent case,  the  burden  of  establishing  the 
safety  of  any  tolerance  remains  on  those  who 
seek  to  permit  a  residue.  In  this  connection, 
we  note  that  the  statute  itself  explicitly  re- 
quires that  the  procedures  for  amending  or 
repealing  tolerances  should  be  the  same  as 
those  for  establishing  tolerances.  21  U.S.C. 
S  346a(m). 

Section  512(e)(1)(B)  of  the  act  re- 
quires approval  of  an  NADA  to  be  with- 
drawn  if   new   information   before   the 
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Secretarj-  reveals  that  use  of  the  drug 
has  not  been  shown  by  the  applicant  to 
be  safe.  Diamond  Laboratories,  Inc.  v. 
Richardson.  453  F.  2d  303  (C.A.  8.  1972r; 
Bell  V.  Goddard.  366  P.  2d  177  (C.A.  7, 
1966  >. 

The  Supreme  Court,  in  Hynson.  supra, 
has  stated  the  controlling  legal  standard 
for  determining  whether  an  applicant 
has  justified  a  request  for  a  hearing.  The 
Court  upheld  the  Pood  and  Drug  Admin- 
istration's summary  judgment  proce- 
dures, under  which  an  applicant  must 
come  forward  with  suflScient  scientific 
evidence  to  justify  a  hearing.  A  hearing 
may  be  denied  "where  it  is  apparent  at 
the  threshold  that  the  applicant  has  not 
tendered  any  evidence  which  on  its  face 
meets  the  statutory  standards  •  •  •" 
'93S.Ct.  2478>. 

The  statute  explicitly  requires  the  sub- 
mission of  factual  data  derived  from  ade- 
quate scientific  tests  to  prove  the  safety 
of  a  new  animal  drug.  Neither  Vineland 
nor  Hess  &  Clark  have  submitted  any 
factual  data  or  scientific  test  to  prove 
that  DES  or  its  conjugates  may  safely 
be  consumed  by  the  public  in  meat  at  low 
levels.  They  relj*  solely  upon  opinion  and 
hypotheses  that  have  not  been  subjected 
to  scientific  testing.  Thus,  this  matter 
presents  a  situation  where  there  is  a  total 
lack  of  the  very  type  of  scientific  testing 
that  is  required  by  the  plain  words  of  the 
statute. 

This  is  not  a  situation  where  some  tests 
have  been  submitted,  and  the  issue  is 
their  interpretation  or  their  adequacy. 
Even  if  all  the  arguments  persented  by 
Vineland  and  Hess  &  Clark  were  accepted 
at  face  value,  the  Commissioner  is  pre- 
cluded by  the  statutory  requirements 
from  continuing  the  approval  of  DES 
in  implants.  Under  the  Supreme  Court 
standard  there  is  therefore  no  issue  on 
which  a  hearing  is  warranted. 

B.  Section  512<d>  i  IhHi 'iji  of  the 
act  provides  that  a  carcinogenic  drug 
may  be  approved  for  use  in  animals  only 
if: 

(U)  No  residue  of  such  drug  will  be  found 
(by  methods  of  examination  prescribed  or 
approved  by  the  Secretary  by  regulations, 
which  regulations  shall  not  be  subject  to 
subsections  (c),  (d).  and  (h),  Ik  any  edible 
portion  ot  such  animals  after  slaughter 
•    •   •). 

The  subsections  (c),  <d),  and  (h)  from 
which  an  exemption  is  granted  in  this 
clause,  provide  for  an  opportunity  for  a 
hearing  and  for  court  review  in  a  United 
States  Court  of  Appeals.  Thus,  Congress 
concluded  that  the  regulations  "pre- 
scribed or  approved"  by  the  Secretary, 
establishing  the  analytical  method  by 
which  the  presence  of  a  carcinogen  is  to 
be  determined,  could  properly  be 
adopted  and  revoked  by  more  expeditious 
procedures. 

The  Commissioner  proposed  on  June 
21,  1972  (37  FR  12251)  to  revoke  all  ap- 
provals for  DES.  On  April  27,  1973  (38 
TK  10485)  the  Commissioner  withdrew 
approval  of  DES  for  use  in  implants. 

In  view  of  the  requirements  of  section 
512(1)  of  the  act,  which  provides  that  all 
regulations  relating  to  an  NADA  must  be 
revoked  after  the  NADA  is  withdrawn, 


the  Conunlssioner's  order  of  May  3,  1973 
(38  FR  10926)  then  reveled  the  regula- 
tion containing  the  regulatory  method 
(specified  in  former  21  CPR  135g.26)  that 
had  previously  been  "prescribed  and  ap- 
proved" for  DES  pursuant  to  section 
512(d>(l)(HUll).  (21  CPR  135g.  26). 
Since  section  512(d)  (1)  (H)  (ii)  explicitly 
exempts  revocation  of  this  regulation 
from  the  appeal  provisions  of  section 
512(h>,  It  Is  reviewable  only  under  the 
general  judicial  review  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
701  et  seq.,  in  a  United  States  District 
Court.  A  United  States  Court  of  Appeals 
therefore  is  without  original  jurisdiction 
to  review  this  matter,  although  It  has 
original  jurisdiction  to  review  the  with- 
drawal of  the  NADA  and  may  review  the 
revocation  of  the  regulation  containing 
the  method  upon  appeal  from  a  decision 
on  that  matter  in  a  United  States 
District  Court. 

Section  512(d)(1)(H)  of  the  act  also 
clearly  precludes  approval  of  an  NADA 
for  a  carcinogen  until  the  Secretary  pre- 
scribes or  approves,  by  regulation,  a 
"method  of  examination"  for  determina- 
tion of  residues.  (Neither  Vineland  nor 
Hess  ti  Clark  contend  that  DES  is  not  a 
carcinogen.)  There  is  presently  no  such 
regtilation,  and  the  Commissioner  (un- 
der authority  delegated  by  the  Secretary) 
has  determined  that  the  old  method  is 
unacceptable  and  that  no  acceptable 
method  has  yet  been  presented  for  ap- 
proval. Accordingly,  reinstatement  of  the 
NADA's  could  not  result  in  the  lawful 
marketing  of  DES  in  any  form  until  such 
time  as  a  new  regulation  prescribing  or 
approving  an  appropriate  method  is  pro- 
mulgated. 

rv.  Summary  of  Findings. 

The  Commissioner  finds  as  follows: 

A.  DES  is  a  carcinogen. 

B.  Neither  Vineland  nor  Hess  Si  Clark 
have  presented  any  scientific  evidence 
whatever  to  establish  that  the  residues 
found  in  the  USDA  test  and  confirmed  by 
the  Worcester  Foundation  are  safe  for 
human  consumption.  Vineland  concedes 
that  the  residue  was  DES  conjugate; 
Hess  &  Clark  disputes  that  issue  but  has 
not  met  its  burden  of  identifying  the  res- 
idue. The  precise  identity  is  irrelevant 
since,  in  any  event,  the  statutorily-re- 
quired  proof  of  safety  is  totally  absent. 
It  is  therefore  conclusive  from  the  plead- 
ings that  the  applicants  cannot  prevail 
in  any  hearing. 

C.  Neither  Vineland  nor  Hess  &  Clark 
have  presented  any  scientific  evidence 
whatever  to  establish  that  the  former 
regulatory  method  of  examination  of 
DES  residues  of  commercial  implants, 
described  in  21  CFR  135g.26  and  revoked 
by  the  order  of  May  3,  1973.  is  adequate 
in  that  it  is  sufficiently  sensitive  to  detect 
residues  of  DES  at  the  levels  detected  by 
the  USDA  test.  There  is  not,  and  has  not 
been  since  May  3,  1973,  a  method  of  ex- 
amination for  DES  residues  In  edible 
tissues  approved  by  the  Secretary  by  reg- 
ulation. Neither  Vineland  nor  Hess  & 
Clark  has  submitted  any  other  valid, 
suCQclently  sensitive  method  for  the  de- 
tection of  DES  residues  In  edible  tissues. 


Therefore,  In  the  absence  of  any  ap- 
proved method,  neither  Vineland  nor 
Hess  k  Clark  come  within  the  exemption 
to  section  512(d)  (1)  (H)  of  the  act,  and 
no  NADA  for  DES  may  be  approved. 

V.  Conclusion. 

The  Commissioner  concludes  that  the 
submissions  of  Vineland  and  Hess  & 
Clark  fail  to  identify  any  scientific  evi- 
dence to  demonstrate  the  existence  of 
any  genuine  and  substantial  issue  of  fact 
sufficient  to  warrant  a  hearing.  The  re- 
quests for  a  hearing  are  therefore  denied. 
The  Commissioner  concludes  that  new 
evidence  has  shown  that  DES  implant 
drugs  are  not  shown  to  be  safe  for  use 
for  the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved. 
The  Commissioner  further  concludes 
that  5ince  there  is  presently  no  method 
of  examination  prescribed  or  approved 
by  regulation  for  the  determination  of 
the  existence  of  residues  in  any  edible 
portions,  section  512(d)  (1)  (H)  of  the  act 
applies  to  petitioners'  drugs.  Therefore; 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  21  U.S.C.  360b),  and 
under  authority  delegated  to  the  Com- 
mLssioner  (21  CFR  2.120),  the  requests 
for  a  hearing  are  denied  and  the  Com- 
missioner's order  of  April  27,  1973,  with- 
drawing approval  of  NADA  1 0-964 V,  held 
by  Vineland  Laboratories,  Inc.,  and 
NADA  1 2-553 V,  held  by  Hess  Si  Clark, 
for  diethylstilbcstrol  implants  for  use  as 
a  growth  promotant  in  cattle  and  sheep, 
is  hereby  confirmed. 

Dated  October  22.  1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

lPRDoc.73-22746  Piled  10-23-73;  10:51  am) 


National  Institutes  of  Health 

BIOHAZARDS  CONTROL  AND 
CONTAINMENT  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blo- 
hazards  Control  and  Containment 
Working  Group,  National  Cancer  Insti- 
tute, November  9,  1973,  9:00  a.m.,  Fred- 
erick Cancer  Research  Center,  Building 
426  Conference  Room.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
12:00  noon,  November  9,  1973,  to  dis- 
cuss the  progress  to  date  and  the  objec- 
tives of  the  applied  research  effort  at 
Frederick  Cancer  Research  Center  as  it 
relates  to  the  Biohazard  and  Environ- 
mental Control  effort,  and  closed  to  the 
public  from  1:00  p.m.  to  4:00  p.m.,  No- 
vember 9,  1973,  to  review  contract  re- 
newal proposals  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code  and  10(d)  of  Pub. 
L.  92-463.  Attendance  by  the  public  will 
t»e  limited  to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  BuUding  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
496-1911  will  furnish  summaries  of  the 
open/ closed  meeting  and  roster  of  com- 
mittee members. 
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Dr.  Garrett  V.  Keefer,  Executive  Sec- 
retary. Building  550,  Room  125A,  Fred- 
erick Cancer  Research  Center,  Frederick, 
Maryland  21701,  301-663-2228  will  pro- 
vide substantive  program  Information. 
( (Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825.  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

JOHW    P.    SHERMAn, 

Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc.73-22638  Filed  10-24-73:8:45  am] 


CANCER  CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Can- 
cer Control  Advisory  Committee,  Na- 
tional Cancer  Institute,  November  16, 
1973,  at  9:00  a.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room 
5  This  meeting  wUl  be  {H)en  to  the  public 
from  9:00  am.  to  3:00  p.m..  for  the  Com- 
mittee to  discuss  and  advise  the  National 
Cancer  InsUtute  on:  (1)  The  develop- 
ment of  future  program  plans  for  cancer 
c<mtrol,  including  the  recommendations 
from  the  cancer  control  planning  con- 
ference; (2)  to  advise  on  the  most  effec- 
tive methods  and  procedures  for  the  im- 
plementation of  the  recommendations 
from  the  planning  conference.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  3:00  p.m.  untn  adjourn- 
ment, for  the  discussion  of  and  advising 
on  contract  renewals  in  the  fields  of  Edu- 
caUon,  Treatment,  RehabUitation  and 
Continuing  Care,  in  accordance  with 
provisions  set  forth  in  section  552(b)  4 
of  TiUe  5  U.S.  Code,  and  section  10(d) 
of  Pub.  L.  92-463. 

Mr  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Boom  10A31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014.  301- 
496-1911.  will  furnish  summaries  of  the 
open/dosed  meeting  and  a  roster  of 
committee  members. 

Dr.  Robert  L.  Woolridge,  Executive 
Secretary,  BuUding  31,  Room  10A19,  Na- 
tional Institutes  of  HealUi,  Bethesda, 
Maryland  20014,  301-496-1946,  will  pro- 
vide substantive  program  Information. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health.) 

Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
NatiOTuU  Institutes  of  Health. 

[FR  Doc.73-22fl68  Filed  10-24-73;8:45  am) 


Institutes  of  Health,  Building  31.  Con- 
ference Room  6.  The  meeting  will  be  open 
from  1:30  to  5:00  p.m.,  November  5,  1973, 
and  from  9:00  a.m.  to  12:00  noon,  Novem- 
ber 6,  1973,  to  discuss  various  aspects  of 
molecular  biology  research,  and  closed  to 
the  public  from  1:00  pjn.  to  3:30  p.m., 
November  6,  1973,  to  review  the  contract 
between  Litton-Bionetlcs  Laboratory  and 
the  NCI  in  accordance  with  the  provi- 
sions set  forth  in  secUon  552(b)  4  of  TiUe 
5  U.S.  Code  and  10(d)  of  Pub.  L.  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  PubUc  Affairs,  NCI,  Building  31,  Room 
lOA-31,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014,  301-496-1911 
will  furnish  summaries  of  the  open  meet- 
ing and  roster  of  committee  members. 

Dr.  C.  Gordon  Zubrod,  Executive  Sec- 
retary. Building  31.  Room  3  A  52,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  301-496-4291  will  pro- 
vide substantive  program  informatlcm. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825.  National  Institutes  of 
Health.) 

Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institute*  of  Health. 
tPRDoc.73-22660  FUed  10-24-73:8:45  am] 


CANCER  TREATMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Can- 
cer Treatment  Advisory  Comnjittee,  Na- 
tional Cancer  Institute,  November  5, 
1973,  1:30-5:00  p.m.  and  November  6, 
1973,  9:00  a.m.  to  3:30  p.m..  National 


COMMITTEE  ON  CANCER 
IMMUNOBIOLOGY 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  ts 
hereby  given  of  the  meeting  of  the  Com- 
mittee on  Cancer  Immimobiology,  Wed- 
nesday, November  21,  1973,  at  1:00  p.m.. 
National  Institutes  of  Health.  Building 
10,  Conference  Room  4B14,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  1:00  p.m.  to  1:15  p.m., 
November  21,  1973,  to  discuss  general 
business.  Attendance  by  the  public  will 
be  limited  to  space  available.  The  meet- 
ing will  be  closed  to  the  public  from  1:15 
p.m.  to  adjournment,  November  21,  1973, 
to  discuss  and  review  approximately 
three  contract  proposals  In  the  field  of 
immunobiology,  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code,  and  secUon  10(d) 
of  Pub.  L.  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31.  National  Institutes  of 
Health,  Bethesda.  Maryland  20014,  301- 
496-1911  will  furnish  summaries  of  the 
open /closed  meeting  and  roster  of  com- 
mittee members. 

Barbara  H.  Sanford.  Ph.  D..  Executive 
Secretary.  Building  10,  Room  4B-17.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014.  301-496-3639  will  pro- 
vide substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.826.  National  Institutes  of 
Health.) 

Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.73-22657  Filed  10-24-73;8:45  am] 


CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Con- 
traceptive Evaluation  Research  Contract 
Review  Committee  of  the  National  Insti- 
tute of  Child  Health  and  Human  Devel- 
opment, November  8.  1973.  at  8:30  a.m., 
National  Institutes  of  Health.  Building 
31.  Conference  Room  9.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
9:30  a.m..  November  8.  for  the  presenta- 
tion of  an  administrative  report.  The 
meeting  will  be  closed  to  the  public  from 
9:30  a.m.  to  5:00  p.m.  November  8,  to  re- 
view contracts  in  accordance  with  the 
provisions  set  forth  in  section  552  (b^  4  of 
Title  5  U.S.  Code  and  10(d)  of  Pub.  L.  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Ms.  Patricia  Newman.  Information 
Officer,  NICHD.  Landow  Building,  Room 
A-804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  E>r.  Heinz 
Berendes,  Executive  Secretary  of  the 
Committee,  Room  A-716,  Landow  Build- 
ing, National  Institutes  of  Health, 
496-4924. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram   No.     13.832,    National    Institutes    of 

Health.) 

Dated  October  17. 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.73-22655  FUed  10-24-73;8:45  am] 


DIGESTIVE  DISEASES  AND  NUTRITION 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Diges- 
tive Diseases  and  Nutrition  Subcommit- 
tee of  the  National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advisory  Coimcil, 
National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases,  Novem- 
ber 14,  1973,  9  a.m.  to  5  p.m..  National 
Institutes  of  Health,  BuUding  31.  Room 
9A51.  This  meeting  will  be  closed  to  the 
public  to  review  research  grants  in  ac- 
cordance with  the  provisions  set  forth 
in  section  552(b)  4  of  Title  5  VS.  Code 
and  10(d)  of  Pub.  L.  92-463. 

Name  of  person  from  whom  rosters  of 
committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained: 
Mr.  Victor  Wartofsky.  Information  Of- 
ficer, NIAMDD.  National  Institutes  of 
Health,  Building  31.  Room  9A04,  Beth- 
esda, Maryland  20014,  301-496-3583. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.309,  NaUonal  Institutes  of 
He«ath.) 

Dated  October  17. 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-22649  Piled  10-24-73;8:45  am] 
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EXTRAMURAL  PROGRAMS 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Ex- 
tramural Programs  Subcommittee  of  the 
Board  of  Regents,  National  Library  of 
Medicine,  on  November  28,  1973.  from 
2:00  to  5:00  p.m..  In  Conference  Room 
B  of  the  National  Library  of  Medicine. 
Bethesda.  Maryland.  The  meeting  will 
be  closed  to  the  public  for  grant  review 
in  accordance  with  the  provisions  set 
forth  In  section  552(b)  4  of  Title  5 
U.S.  Code  and  section  10(d)  of  Pub. 
L.  y2-463. 

The  Information  OfiBcer,  who  will  fur- 
nish a  meeting  summary,  a  roster  of 
members,  and  substantive  information, 
is:  Mr.  Robert  B.  Mehnert.  Chief.  Office 
of  Public  Information  and  Publications 
Management,  National  Library  of  Med- 
icine, Room  M-122.  8600  RocicvUle  Pike. 
Bethesda.  Maryland  20014,  Telephone 
Number:  301-496-6308. 

(Catalog  of  Federal  Domestic  Assistance 
Ppogram  Nos.  13.348.  13J49.  13.350.  13.351— 
National  Institutes  of  Health.) 

Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.73-22646  Piled  10-24-73:8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
EUseases  Council,  National  Institute  of 
Allergy  and  Infectious  Dieases,  November 
15-16. 1973.  National  Institutes  of  Health. 
Building  31C.  Conference  Room  7.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:30  a.m..  November  15. 
at  which  time  administrative  matters  will 
be  discussed.  The  meeting  will  be  closed 
to  the  public  from  10:30  a.m.,  November 
15,  until  adjournment  on  November  16  to 
review,  discuss,  and  evaluate  and/or  rank 
grant  applications  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code  for  grants  and  con- 
tracts, and  lOfd)  of  Pub.  L.  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion Officer,  National  Institute  of  Allergy 
and  Infectious  Diseases.  National  Insti- 
tutes of  Health.  Building  31,  Room  7A34. 
telephone  496-5717.  will  furnish  a  sum- 
mary of  the  meeting  and  a  roster  of  the 
committee  members. 

Dr.  William  I.  Gay.  Executive  Secre- 
tary of  the  National  Advisory  Allergy  and 
Infectious  Diseases  Council.  Nationsil  In- 
stitute of  Allergy  and  Infectious  Diseases. 
National  Institutes  of  Health.  Westwood 
Building.  Room  703,  telephone  496-7291. 
will  furnish  substantive  information. 


NOTICES 

(Catalog  of  Federal  I>omestlc  Assistance  Pro- 
gram No.  13-301.  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-22648  PUed  10-24-73:8:46  am] 

NATIONAL   ADVISORY   CHILD   HEALTH 
AND  HUMAN  DEVELOPMENT  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Child  Health  and  Hu- 
man Development  Council.  National  In- 
stitute of  Crhlld  Health  and  Human  De- 
velopment. November  26-27,  1973,  at 
9:00  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  This 
meeting  wlU  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.  on  November  26 
with  current  status  reports  from  the  Act- 
ing Director,  NICHD,  and  staff  members, 
a  scientific  presentation  by  one  of  the 
Council  members,  and  presentations  and 
discussion  of  specific  programs.  The 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  5:00  p.m.,  November  27,  to 
review  grants  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  "ntle  5  U.S.  Code  and  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Ms.  Patricia  Newman,  Information  Of- 
ficer, NICHD,  Landow  Building,  Room 
A-804B,  National  Institutes  of  Health, 
496-5133;  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  Information  may 
also  be  obtained  from  Mrs.  Marjorie  Neff, 
Executive  Secretary  of  the  Council.  Room 
C-603.  Landow  Building,  National  Insti- 
tutes of  Health,  496-1756. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.317,  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-22643  Filed  10-24-73:8:46  ami 


In  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  Executive 
Secretary  from  whom  substantive  infor- 
mation may  be  obtained  Is  Dr.  CHair  L. 
Gardner,  Associate  Director  for  Ex- 
tramural Programs,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Westwood  Building,  Room  503, 
Bethesda,  Maryland  20014. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.335.  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-22652  Piled  l(>-24-73;8:46  am] 


NATIONAL  ADVISORY  DENTAL 
RESEARCH  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Coim- 
cil.  National  Institute  of  Dental  Re- 
search. November  15-16,  1973,  National 
Institutes  of  Health,  Building  31-C,  Con- 
ference Room  8.  This  meeting  will  be 
open  to  the  public  from  9:30  am.  to  12:30 
p.m.  on  November  15  for  general  discus- 
sion and  program  presentations.  The 
meeting  will  be  closed  to  the  public  frcnn 
1:30  p.m.  to  adjournment  on  Novem- 
ber 15  and  from  8:00  a.m.  to  adjourn- 
ment on  November  16,  to  review  granta 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Environmental  Health 
Sciences  Coimcll,  November  15-16.  1973. 
at  9  a.m..  National  Institute  of  Environ- 
mental Health  Sciences,  Research  Tri- 
angle Park,  North  Carolina,  Building  1 
Conference  Room.  This  meeting  will  be 
open  to  the  public  fnwn  9  a.m.,  Novem- 
ber 15,  1973,  to  report  on  legislative  and 
interagency  activities,  and  NIEHS  pro- 
gram  budgeting  plans;  and  to  discuss 
NIEHS  program  priorities  and  Intra- 
mural and  extramural  activities,  and 
closed  to  the  public  from  3:30  p.m., 
November  15,  1973,  to  review  grant  ap- 
plications In  accordance  with  the  provi- 
sions set  forth  in  section  552(b)  4  of  Title 
5  U.S.  Code  and  10(d)  of  Pub.  L.  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Leota  B.  Staff,  Westwood  Build- 
ing, Room  404,  Bethesda,  Maryland 
20014,  301-496-7483,  who  is  the  NIEHS 
Committee  Management  Officer,  will 
furnish  summaries  of  the  open  meetings 
and  rosters  of  committee  members.  Dr. 
Otto  A.  Bessey,  Associate  Director  for 
Extramural  Programs,  NIEHS,  West- 
wood  Building,  Room  404,  Bethesda, 
Maryland  20014,  301-496-7483,  who  is 
the  Executive  Secretary,  will  furnish  any 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-328,  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc. 73-22644  Piled  10-24-73:8:45  am] 


NATIONAL  ADVISORY  EYE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
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tional  Advisory  Eye  Council,  National  Eye 
Institute,  on  November  20,  1973.  and  a 
meeting  of  the  Research  Subcommittee 
of  the  National  Advisory  Eye  Council  on 
the  preceding  evening,  November  19. 
1973,  at  the  National  Institutes  of 
Health,  Building  31,  Conference  Room  7, 
The  meeting  of  the  National  Advisory 
Eye  Council  on  November  20,  1973,  will 
be  open  to  the  public  from  9  a.m.  to  12 
Noon,  for  discussion  on  items  of  general 
interest  by  the  Director,  National  Eye 
Institute,  status  of  budget  report,  review 
of  Intramural  activities  of  the  Labora- 
tory of  Vision  Research,  the  Clinical 
Branch,  and  the  Office  of  Biometry  and 
Epidemiology.  There  will  also  be  sm  ex- 
tramural report  on  the  choroidal  and 
retinal  disease  program.  This  meeting  on 
November  20.  will  be  closed  to  the  public 
from  1  p.m.  for  the  review  of  grant  ap- 
plications in  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  4  of 
Title  5  VB.  Code,  and  section  10(d)  of 
Pub.  L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  Research  Subcommittee  of  the 
NatlOTial  Advisory  Eye  Council  will  meet 
at  7  p.m.,  November  19,  1973,  and  will 
be  closed  to  the  public  for  discussion  and 
review  of  special  research  grant  applica- 
tioivs  in  the  field  of  vision  research.  This 
closed  meeting  is  therefore  exempt  from 
mandatory  disclosure  under  section 
552(b)  4  of  Title  5  U.S.  Code,  and  of  sec- 
tion 10(d)  of  Put).  L.  92-463. 

Mr.  Julian  Morris,  Information  Officer, 
NEI,  Building  31,  Room  6A-27,  National 
Institutes  of  Health,  496-5248,  will  fur- 
nish summaries  of  the  meeting  on  No- 
vember 20,  1973,  and  rosters  of  Council 
memt>ers.  Substantive  program  informa- 
tion may  also  be  obtained  from  Dr. 
George  T.  Brooks.  Associate  Director  for 
Extramural  and  Collaborative  Programs, 
NatitHial  Eye  Institute,  Building  31, 
Room  8A-04,  National  Institutes  of 
Health,  496-4903. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.331,  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-22642  Filed  10-24-73:8:46  am] 


NOTICES 

visions  set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code  for  grants  and  con- 
tracts and  10(d)  of  Pub.  L.  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Paul  Deming,  Information  Officer, 
NIGMS,  Building  31,  Room  4A-46,  Be- 
thesda, Maryland  20014,  Telephone:  301- 
496-5676,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  council  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  DeWitt  Stetten,  Jr., 
Executive  Secretary,  Building  31,  Room 
4A-52,  Telephone:  301-496-5231. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.335,  General  Medical  Sci- 
ences-Research Grants.) 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCIL 

Notice  of  Meeting 

Pm-suant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sci«ices 
Council,  National  InsUtute  of  General 
Medical  Sciences,  November  29,  1973,  9 
a.m..  National  Institutes  of  Health,  Build- 
ing 31C,  Conference  Room  6.  This  meet- 
ing win  be  open  to  the  public  from  9 
am,  to  12  noon,  for  opening  remarks, 
general  discussion,  and  the  Pharma- 
cology-Toxicology Program  Review;  and 
closed  to  the  public  from  1-5  p.m.,  to  re- 
view grants  in  ac gprdance  with  the  pro- 


Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-22663  PUed  10-24-73:8:45  am) 


NATIONAL  ADVISORY  NEUROLOGICAL 
DISEASES  AND  STROKE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  Diseases  and 
Stroke  Council,  November  12,  13,  and  14, 
1973,  at  9:00  a.m.,  in  Conference  Room  7. 
Buildhig  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This  meet- 
ing will  be  open  to  the  public  on  Novem- 
ber 12.  1973,  from  9:00  a.m.  until  1:30 
p.m.  and  on  November  13,  1973,  from 
3:00  p.m.  imtil  the  conclusion  of  the 
meeting,  to  discuss  program  planning 
and  program  accomplishments  and  closed 
to  the  public  from  1:30  p.m.  on  Novem- 
ber 12,  1973,  until  3:00  pjn.  on  Novem- 
ber 13.  1973,  to  review,  discuss  and 
evaluate  and/or  rank  research  grant  ap- 
plications in  accordance  with  the  provi- 
sions set  forth  in  section  552(b)  4  of  Title 
V,  XJJB.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members  Is : 

Mrs.  Ruth  Dudley,  Building  31,  Room 
8A03, phone:  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  Is: 

Dr.  Murray  Goldstein,  Room  757,  West- 
wood  Building,  NIH,  phone:  496-7705. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health.) 
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Research  Resources  Council,  Division  of 
Research  Resources,  November  15,  1973. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9.  at  9:00  a.m.  This 
meeting  wUl  be  open  to  the  public  from 
9:00  a.m.  to  1:30  pjn.  to  discuss  Council 
business;  hear  reports  of  Director  and 
Assistant  Director,  DRR;  presentation 
of  biomedical  research  resource  needs  of 
a  large,  state  university  without  a  medi- 
cal school;  program  review  of  the  Mi- 
nority Schools  Biomedical  Support  Pro- 
gram; and.  a  status  report  on  evaluation 
study  by  the  General  Clinical  Research 
Centers  Program.  The  meeting  will  be 
closed  to  the  public  from  1:30  p.m.  to 
adjoununent  to  review  grant  applica- 
tions in  accordance  with  provisions  set 
forth  in  section  552(b) 4  of  Title  5  U.S. 
Code  for  grants  and  10(d)  of  Pub.  L.  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  Council  members  Is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, Building  31,  Room  5B39,  Be- 
thesda. MD  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  information  may  he  obtained 
is  Dr.  James  F.  O'Donnell,  Assistant  Di- 
rector, Division  of  Research  Resources. 
Building  31,  Room  5B05,  Bethesda,  MD 
20014,  496-1817. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.306.  13.367.  13.368.  13.333.  13.375. 
National  Institutes  of  Health.) 

Dated:  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-22653  Filed  10-24-73:8:45  am] 


Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.73-22645  PUed   10-34-73:8:45  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNaL 

Notice  of  Meeting 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  National  Advisory 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council,  Novem- 
ber 15-17,  1973,  9  a.m.  to  5  p.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  4.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  12:30 
p.m.  on  November  15  to  discuss  admin- 
istrative reports  and  closed  to  the  pub- 
lic from  1:30  p.m.  to  5  p.m.  on  Novem- 
ber 15,  9  a.m.  to  5  p.m.  on  November  16 
and  17, 1973,  to  review  research  grants  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)  4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Name  of  person  from  whom  rosters  of 
committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky,  Informati<Mi  Officer. 
NIAMDD,  NatlonaJ  Institutes  of  Health. 
Building  31,  Room  9A04,  Bethesda,  Mary- 
land 20014,  (301)  496-3583. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.309,  National  Institutes  of 
Health) 

Dated  October  17, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-22650  Piled  10-24-73:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board,  National 
Cancer  Institute,  November  26,  1:00  p.m. 
to  5:00  p.m..  and  9:00  a.m.  to  5:00  p.m., 
November  27-28,  National  Institutes  of 
Health,  Building  31.  Conference  Room  6. 
This  meeting  will  be  open  to  the  public 
from  1:00  p.m.  to  5:00  p.m.,  November  26, 
and  from  9:00  a.m.  to  3:00  p.m.,  Novem- 
ber 27,  to  discuss  the  Cancer  Control  Pro- 
gram; status  of  pancreatic  cancer  pro- 
gram efforts  and  proposed  resolutions  on 
smoking. 

The  meeting  will  be  closed  to  the  public 
from  3 :00  p.m.  to  5 :00  p.m.,  November  27, 
and  all  day  on  November  28  to  review 
grant  applications,  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
(4)  of  Title  5  U.S.  Code  and  10(d)  of  Pub. 
L.  92-463 ;  in  addition,  to  review  the  pre- 
liminary findings  of  the  Ad  Hoc  Advisory 
Committee  for  the  Review  of  the  Special 
Virus  Cancer  Program,  in  accordance 
with  section  552'b)  (4)  and  section  552 
(b)  (6)  of  Title  5  U.S.  Code,  and  10(d) 
of  Pub.  L.  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
niittee  members. 

Dr.  Richard  A.  Tjalma.  Assistant  Di- 
rector for  Board  and  Panel  Affairs,  NCI. 
Building  31.  Room  11A46,  National  Insti- 
tutes of  Health,  Bethesda.  Maryland 
20014  (301-496-5854)  will  provide  sub- 
stantive program  intormatlon. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.312;  13.314;  13.391-392,  National 
Institutes  of  Health. ) 

Dated  October  16,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|PR  Doc.73-22664  Piled  10-24-73:8:45  am] 


NATIONAL  CANCER  ADVISORY   BOARD 
SUBCOMMITTEE  ON  CENTERS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board  Subcom- 
mittee on  Centers,  National  Cancer  In- 
stitute, November  25,  1973  at  7:30  p.m., 
Holiday  Inn,  Montgomery  Room,  Bethes- 
da. Maryland.  This  meeting  will  be  closed 
to  the  public  from  7:30  p.m.  to  10:30  p.m. 
for  the  dlscxission  and  review  of  approxi- 


mately 20  comprehensive  and  specialized 
center  grants  in  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Dr.  John  W.  Yarbro,  Executive  Secre- 
tary, Westwood  Building,  Room  832,  Di- 
vision of  Cancer  Research  Resources  and 
Centers,  NCI,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-7427)  will  provide  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.312,  National  Institutes  of 
Health.) 

Dated  October  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

I  PR  Doc. 73-22639  FUed  10-24-73:8:45  am) 


NATIONAL  CANCER  INSTITUTE; 
SEGMENT  ADVISORY  GROUPS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol- 
lowing National  Cancer  Institute  Seg- 
ment Advisory  Groups:  Bioassay  Opera- 
tions, Biological  Models,  Biology  and  Im- 
munology, Carcinogen  Metabolism  and 
Toxicology,  Chemistry  and  Molecular 
Carcinogenesis,  Colon  Cancer,  Informa- 
tion and  Resources,  and  Lung  Cancer. 
The  Segment  Advisory  Group  meetings 
will  be  held  November  26,  1973, 10:30  a.m. 
to  5:00  p.m.  and  November  27,  1973,  8:30 
a.m.  to  5:00  p.m.  primarily  to  review  on- 
going contracts.  The  Segment  Advisory 
Group  meetings  will  be  c^en  to  the  pub- 
lic for  brief  general  comments  from  4 :  30 
p.m.  to  5:00  p.m.  November  26,  1973  and 
closed  the  remainder  of  the  time  for  con- 
tract review  in  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  These  are  Advisory 
Groups  to  the  Carcinogenesis  Program, 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute,  National 
Institutes  of  Health.  The  meetings  will  be 
held  in  the  El  Tropicano  Motel.  San  An- 
tonio. Texas,  In  conjunction  with  the  Sec- 
ond Annual  Carcinogenesis  Collaborative 
Conference.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014  (301-496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  James  M.  Sontag,  Executive  Sec- 
retary, Bioassay  Operations  Segment, 
and  Carcinogen  Metabolism  and  Toxi- 
cology Segment;  Dr.  Richard  A.  Pledger, 
Executive  Secretary,  Biological  Models 


Segment;  Dr.  Virginia  C.  Dunkel,  Execu- 
tive Secretary,  Biology  and  Immunology 
Segment;  Dr.  Ann  E.  Kaplan,  Executive 
Secretary,  Chemistry  £ind  Molecular  Car- 
cinogenesis Segment,  and  Colon  Cancer 
Segment;  Dr.  Marcia  D.  Litwack,  Execu- 
tive Secretary,  Information  and  Re- 
sources Segment,  and  Dr.  Carl  E.  Smith, 
Executive  Secretary,  Lung  Cancer  Seg- 
ment. Landow  Building.  Room  A-306, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20014  (301-496-5471)  will  pro- 
vide substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825.  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(FR  Doc.73-22666  FUed  1(^24-73:8:45  am] 


NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tioned  Heart  and  Limg  Advisory  Council, 
November  15,  16,  and  17,  1973,  at  9:00 
a.m.,  and  the  Research  Subcommittee  of 
the  Council,  November  14,  at  8:00  p.m., 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
6:00  p.m.,  November  15,  for  discussion  of 
program  policies  and  issues,  as  well  as 
the  Council's  annual  report,  and  closed 
to  the  public  from  8:00  p.m.  to  11 :  00  p.m., 
November  14,  from  9:00  a.m.  to  6:00  p.m., 
November  16,  and  from  9:00  a.m.  until 
adjourrmient,  November  17,  for  the  re- 
view of  grant  applications  In  accordance 
with  the  provisions  set  forth  In  section 
552(b)  4  of  Title  5  U.S.  Code  and  10(d) 
of  Pub.  L.  92-463.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

Mr.  Hugh  Jackson,  Information  OflQ- 
cer,  NHLI,  Landow  Building,  Room 
C-918,  telephone  (301)  496-4236,  will 
furnish  summaries  of  the  minutes  and 
rosters  of  the  National  Heart  and  Limg 
Advisory  Coimcil  members  and  Dr. 
Jerome  O.  Green,  Director  of  the  Divi- 
sion of  Extramural  Affairs,  NHLI,  West- 
wood  Building,  Room  5A18,  telephorvft 
(301)  496-7416,  will  furnish  substantlte 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.346,  Heart  and  Lung  Research — 
Research  Grantsr  No.  13.374,  Heart  and  Lung 
Research — Specialized  Research  Centers 
(SCOR) ;  and  13.382,  Heart  and  Lung  Re- 
search— Pulmonary  Academic  Awards.) 

Dated  October  17, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.73-22651  Piled  10-24-73:8:46  am] 


NATIONAL  HEART  AND  LUNG  INSTITUTE, 
BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Pub.  I4,  92-463,  notice  Is 
hereby  given  of  the  mfceting  of  the  Na- 
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tional  Heart  and  Lung  Institute  Board  of 
Scientific  Counselors,  November  2  and  3, 
1973  at  9:00  a.m..  National  Institutes  of 
Health,  Building  10,  Room  7N214.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.,  November  2,  1973, 
and  from  9:00  a.m.  to  11 :00  a.m,  Novem- 
ber 3,  1973,  to  discuss  the  work  of  the 
Laboratory  of  Technical  Development 
and  the  Laboratory  of  Biochemical 
Genetics,  in  particular,  and  other  activi- 
ties within  the  Division  of  Intramural 
Research,  National  Heart  and  Lung  In- 
stitute, and  closed  to  the  pQblic  from 
11:00  a.m.  to  12:00  noon,  November  3, 
1973,  for  the  critique  and  evaluation  of 
the  scientific  work  presented  by  the  Lab- 
oratory of  Technical  Development  and 
the  Laboratory  of  Biochemical  Genetics, 
National  Heart  and  Lung  Institute,  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)  6  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  Information  Ofn- 
cer,  NHLI,  NIH  Landow  Building,  Room 
C918,  phone,  496-4236,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
Board  memlDers.  Substantive  information 
may  be  obtained  from  Dr.  Donald  S. 
Prederickson,  NHLI,  NIH  BuUding  10, 
Room  7N214.  phone  496-2116. 

Dated  October  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.73-22662  Piled  10-24-73:8:46  am] 


NATIONAL  INSTITUTE  OF  CHILD  HEALTH 
AND  HUMAN  DEVELOPMENT,  BOARD 
OF  SCIENTinC   COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Insti- 
tute of  Child  Health  and  Human  Devel- 
opment, November  26-27,  1973.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:15  a.m.,  November  26,  for 
remarks  by  the  Scientific  Director, 
NICHD,  and  closed  to  the  public  from 
10:30  a.m.  to  5:00  p.m.,  November  26  and 
9:00  a.m.  to  5:00  p.m.,  November  27  for 
the  critique  and  evaluation  of  the  Lalx)- 
ratory  of  Biomedical  Sciences  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552(b)  6  of  Title  5  U.S.  Code  and 
10(d)  of  Pub.  L.  92-463.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  Newman,  Information  Of- 
ficer, NICHD,  Landow  Building,  Room 
A804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr.  Charles  U. 
Lowe,  Scientific  Director,  NICHD,  Build- 
ing 31,  Room  2A-50,  National  Institutes 
of  Health,  496-5035. 

Dated  October  17,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health, 
[PR  Doc.73-226ei  Piled  1(^-24-73; 8: 46  am] 


NOTICES 

NATIONAL  LIBRARY  OF  MEDICINE; 
BOARD  OF  REGENTS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Library  of  Medicine's  Board  of  Re- 
gents on  November  29-30,  1973,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  all 
day  on  November  29  for  administrative 
reports  and  program  and  operation  dis- 
cussions. On  November  30  the  meeting 
will  be  open  from  9:00  a.m.  to  10:45  a.m. 
It  will  be  closed  to  the  public  from  10:45 
a.m.  to  noon  for  grant  review  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552(b)  4  of  Title  5  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

The  Information  Officer,  who  will  fur- 
nish summaries  of  both  the  open  and 
closed  meeting  portions,  a  roster  of  Board 
members,  and  substantive  information, 
is:  Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Public  Information  and  Publications 
Management,  National  Library  of  Medi- 
cine, Room  M-122,  8600  Rockville  Pike, 
Bethesda,  Maryland  20014,  Telephone 
Number:  301-496-6308. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.348,  13.349,  13.350,  13.351 — Na- 
tional Institutes  of  Health) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-22647  Filed  10-24-73:8:45  am] 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-22654  FUed  10-24-73:8:45  am] 


SOLID  TUMOR  VIRUS  WORKING  GROUP 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Solid 
Tumor  Virus  Working  Group,  National 
Cancer  Institute,  November  20,  1973, 
10:00  a.m..  National  Institutes  of  Health, 
Building  37,  Conference  Room  1B04.  This 
meeting  will  be  open  to  the  public  from 
10:00  a.m.  to  10:30  a.m.,  November  20, 
for  the  Chairman's  opening  remarks,  and 
closed  to  the  public  from  10:30  a.m.  to 
5:00  p.m.,  to  review  contracts  in  accord- 
ance with  the  provisions  set  forth  in 
section  552(b) 4  of  Title  5  UJ5.  Code  and 
10(d)  of  Pub.  L.  92-463.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301-496- 
1911)  will  furnish  svunmaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Ms.  Harriet  Streicher,  Executive  Secre- 
tary, Building  37,  Room  2D24,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301-496-3301)  will  provide  sub- 
stantive program  Information. 


SUBCOMMITTEE  ON  CARCINOGENESIS 
AND   PREVENTION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sub- 
committee on  Carcinogenesis  and  Pre- 
vention of  the  National  Cancer  Advisory 
Board,  National  Cancer  Institute,  No- 
vember 26.  1973,  9:00  a.m..  National  In- 
stitutes of  Health,  Building  31,  C  Wing, 
Conference  Room  8.  This  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to 
9:30  a.m.,  November  26,  1973,  to  discuss 
any  new  policy  considerations  involving 
the  National  Cancer  Program,  and  closed 
to  the  public  from  9:30  a.m.  to  12  noon,. 
November  26,  1973,  to  review  grants  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Pi-ank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  John  T.  Kalberer,  Jr.,  Executive 
Secretary,  Building  31,  Room  10A06A, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301-496-6614)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  13.312,  National  Institutes  of 
Health.) 

Dated  October  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-22640  FUed  10-24-73:8:45  am] 


SUBCOMMITTEE  ON   DIAGNOSIS  AND 
TREATMENT 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Diagnosis  and  Treat- 
ment of  the  National  Cancer  Advisory 
Board,  National  Cancer  Institute,  No- 
vember 26,  1973,  9:00  a.m..  National  In- 
stitutes of  Health,  Building  31,  C  Wing. 
Conference  Room  9.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
9:30  a.m.,  November  26,  1973,  to  discuss 
any  new  policy  considerations  involving 
the  National  Cancer  Program,  and  closed 
to  the  public  from  9:30  a.m.  to  12  noon. 
November  26,  1973,  to  review  grants  in 
accordance  with  the  provisions  set  forth 
In  sectlcwi  552(b)  4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463.  Attendance 
l)y  the  public  vrlll  be  limited  to  space 
available. 
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Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-1911  >  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  John  T.  Kalberer,  Jr.,  Executive 
Secretary,  Building  31,  Room  10A06A, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301-496-6614)  will  pro- 
vide substantive  program  information. 

(Catalog  of  P'ederal  Domestic  Assistance  Pro- 
gram No.  13.312,  National  Institutes  of 
Health.) 

Dated  October  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc. 73-22641  PUed  10-24-73:8:45  am] 


TUMOR   VIRUS    DETECTION    WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Tumor  Virus  Detection  Working  Group. 
National  Cancer  Institute,  November  28, 
1973,  at  9:00  a.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room  8. 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  9:30  a.m.,  Novem- 
ber 28,  1973.  to  discuss  future  plans  of  the 
Tumor  Virus  Detection  Working  Group, 
and  closed  to  the  public  from  9:30  a.m.  to 
5:00  p.m.,  November  28,  1973,  to  review 
approximately  five  contracts  in  the  fields 
of  viral  oncology  and  tumor  virus  detec- 
tion, in  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  Title  5, 
U.S.  Code  and  10(d)  of  Pub.  L.  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI.  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Marj'land  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Bernard  Talbot.  Vice-Chairman, 
Building  37,  Room  1B26,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland 
20014  (301-496-6135)  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Etomestlc  Assistance  Pro- 
gram No.  13.825.  National  Institutes  of 
Health.) 

Dated  October  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

fFR  Doc.73-22659  Piled  10-24-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  guide  in  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
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able  to  the  AEC  Regulatory  staff  for  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff 
In  evaluating  specific  problems  or  postul- 
ated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  infor- 
mation needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  new  guide  is  In  Division  5.  "Mate- 
rials £uid  Plant  Protection."  Regulatory 
Guide  5.11.  "Nondestructive  Assay  of 
Special  Nuclear  Materials  Contained  in 
Scrap  and  Waste,"  provides  a  framework 
for  the  implementation  of  nondestructive 
assay  for  the  measurement  of  this  in- 
ventory component  in  SNM  processing 
facilities. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Comments  and  sugges- 
tions in  connection  with  improvements 
in  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  Attention: 
Cliief .  Public  Proceedings  Staff.  Requests 
for  single  copies  of  Issued  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

standard  Methods  for  Chemical,  Nuclear  and 
Radiochemical  Analysis  of  Pu  metal  and 
Nitrate. 

Guide  for  Mass  and  Scales  Calibration. 

Sampling  Guide. 

NDA  of  the  PlssUe  Content  of  Low-Enriched 
Uranliam  Puel  Rods. 

Calibration  Techniques  for  Calorlmetry  of 
Pu-Bearlng  Solids. 

NDA  of  Mixed  Oxide  and  Hlgh-Enrlched 
Uranium  Fabricated  Rods  and  Plates. 

Pressure  Sensitive  Seals. 

Selection  and  Use  of  Seals. 

Limit  of  Error  Concepts  and  Principles  of 
Calculation  in  Nuclear  Materials  Control. 

Internal  Transfers  of  Nuclear  Material. 

Material  Control  In  Scrap  Recovery. 

Receiving  and  Shipping.       

Evaluation  of  MUF  and  LEMUP. 

Nuclear  Material — Guide  to  Conduct  of 
Physical  Inventories. 

Selection  of  Material  Balance  Areas. 

Physical  Barrier  Construction  for  Protected 
Areas  and  Material  Access  Area«. 

Nuclear  Material  Holdup  In  Process  Equip- 
ment (wet  processes). 

Nuclear  Material  Holdup  In  Process  Equip- 
ment (dry  processes). 

Organization  for  Materials  and  Plant  Protec- 
tion. 

Locks — General  Guide. 

Guards  and  Watchmen:  Training  and 
Equipping. 

Tamper  Indicating  Devices. 

Safe  Secure  Trailer  (Interim  Guide). 

Truck  Identification  Markings. 

Communication  with  Transport  Vehicles. 

Coordination  of  Response  Plan  with  Law  En- 
forcement Authority. 

(6  use.  552(a)) 

Dated    at    Bethesda,    Maryland,    this 
17th  day  of  October,  1973. 


For  The  U.S.  Atomic  Energy  Commis- 
sion. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

I  PR  Doc  73-22632  Piled  10-24-73:8:45  am] 


(Docket  Nos.  50-361  and  50-362 J 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
and   Issuance  of  Construction   Permits 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  regu- 
lations. Appendix  D,  sections  A.9  and 
A.  11,  to  10  CFR  Part  50,  notice  is  hereby 
given  that  an  Initial  Decision  dated  Octo- 
ber 15.  1973,  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above  captioned 
proceeding  authorizing  Issuance  of  con- 
struction permits  to  the  Southern  Cali- 
fornia Edison  Co.  and  the  San  Diego  Gas 
and  Electric  Co.  for  construction  of  the 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  located  in  San  Diego 
Coimty,  CaUfomla.  is  available  for  in- 
spection by  the  public  In  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington.  D.C.  and  in 
the  San  Clemente  Public  Library.  233 
Granada  Street,  San  Clemente,  Califor- 
nia 92672. 

The  Initial  Decision  is  also  being  made 
available  at  the  San  Diego  County  Com- 
prehensive Planning  Organization, 
County  Administration  Center,  1600 
Pacific  Highway.  San  Diego,  California 
92101  and  at  the  Office  of  Intergovern- 
mental Management,  1400  10th  Street, 
Room  108.  Sacramento.  California  95814. 

Based  upon  the  record  developed  in 
the  public  hearing  in  the  above  captioned 
matter,  the  Initial  Decision  modified  In 
certain  respects  the  contents  of  the  Pinal 
Environmental  Statement  related  to  the 
proposed  San  Onofre  Nuclear  Generating 
Station,  prepared  by  the  Commission's 
Directorate  of  Licensing.  Pursuant  to  the 
provisions  of  10  CFR  Part  50.  Appendix 
D,  section  A.ll.  the  Pinal  Environmental 
Statement  is  deemed  modified  to  the  ex- 
tent that  the  findings  and  conclusions  re- 
lating to  envlrormiental  matters  con- 
tained in  the  Initial  Decision  are  different 
from  those  contained  in  the  Final  En- 
vironmental Statement  dated  March 
1973.  As  required  by  Section  A.ll  of  Ap- 
pendix D.  a  copy  of  the  Initial  Decision, 
which  modifies  the  Final  Environmental 
Statement,  has  been  transmitted  to  the 
Council  on  Environmental  Quality  and 
made  available  to  the  public  as  noted 
herein. 

Pursuant  to  the  above  mentioned  Ini- 
tial Decision,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued 
Construction  Permits  Nos.  CPPR-97  and 
CPPR-98  to  the  Southern  California  Edi- 
son Co.  and  the  San  Diego  Gas  and  Elec- 
tric Co.  for  construction  of  two  pressur- 
ized water  nuclear  reactors  to  be  known 
as  the  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3.  each  to  be  de- 
signed for  a  rated  power  of  3390  mega- 


si 


watts  thermal  with  a  net  electrical  out- 
put of  approximately  1.140  megawatts. 

The  Commission  h£is  made  appropriate 
findings  as  required  by  the  Atomic  Ener- 
gy Act  of  1954,  as  amended  (the  Act) .  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  construction  permits.  The  applica- 
tion for  the  construction  permits  com- 
plies with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  2  is  Jan- 
uary 1,  1978,  and  the  latest  date  for  com- 
pletion is  January  1.  1979.  The  earliest 
date  for  the  completion  of  Unit  3  is  Jan- 
uary 1.  1979,  and  the  latest  date  for  com- 
pletion is  January  1.  1980.  Each  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  facility. 

In  addition  to  the  Initial  Decision, 
copies  of  (1)  Construction  Permits  Nos. 
CPPR-97  and  CPPR-98,  (2)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  dated  July  21.  1972;  (3)  the 
Directorate  of  Licensing's  Safety  Evalu- 
ation dated  October  20.  1972;  (4)  the 
Preliminary  Safety  Analysis  Report  and 
amendments  thereto ;  (5)  the  applicants' 
Environmental  Report  dated  July  28. 
1970  and  supplements  thereto;  (6)  the 
Draft  Environmental  Statement  dated 
November  1972;  and  (7)  the  Final  En- 
vironmental Statement  dated  March 
1973,  are  also  available  for  public  inspec- 
tion at  the  above-designated  locations 
in  Washington,  D.C.  and  San  Clemente. 
California.  Single  copies  of  the  Initial 
Decision  by  the  Atomic  Safety  and  Li- 
censing Board,  the  construction  permits, 
the  Final  Environmental  Statement,  and 
the  Safety  Evaluation  Report  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing.  Regulation. 

Dated  at  Bethesda.  Maryland,  this 
18th  day  of  October  1973. 

For  the  Atomic  Energy  Commission 

Karl  R.  Goller. 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 

I  PR  Doc.73-22633  Piled  10-24-73:8:45  am] 


[Docket  Nos.  50-259;  50-260,  and  50-296) 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Tennessee  Valley  Au- 
thority. (Browns  Ferry  1.2.  and  3) . 

The  Chairman  previously  designated 
In  this  proceeding  is  unavailable  for  the 
conduct  of  this  hearing.  The  previously 
designated  Alternate  Chairman  is  un- 
available because  of  schedule  conflicts. 

Accordingly,  Max  D.  Paglin,  Esq.,  Is 
appointed  Chairman  of  this  Hoard.  His 
address  is  Atomic  Safety  and  Licensing 
Board  Panel,  U.B.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Recon- 
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stltuUon  of  the  Board  in  this  manner  Is 
In  accordance  with  §  2.721  of  the  rules  of 
practice,  as  amended. 

Dated  at  Washington,  D.C,  this  18th 
day  of  October  1973. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[PR  Doc.73-22634  Filed  10-24-73;8:46  am) 


[License  No.  20-15134-02E) 

SMITH  AND  WESSON 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
§  32.22  of  10  CFR  Part  32.  issued  License 
No.  20-15134-02E  to  Smith  and  Wesson, 
2100  Roosevelt  Avenue.  Springfield, 
Massachusetts  01101,  which  authorizes 
the  distribution  of  gunsight  illuminators 
contained  in  gunsights  mounted  on 
Smith  and  Wesson  hand  guns  to  persons 
exempt  from  the  requirements  for  a  li- 
cense pursuant  to  §  30.19  of  10  CFR  Part 
30. 

1.  The  devices  are  designed  to  illumi- 
nate gunsights  mounted  on  Smith  and 
Wesson  hand  guns  permitting  greater 
sighting  accuracy  in  low  ambient  light. 

2.  The  byproduct  material  incor- 
porated In  the  device  is  tritium  in  Beta- 
lights  manufactured  by  Self-Powered 
Lighting,  Limited  (Model  XPM  62/G/ 
250).  The  nominal  activity  contained  in 
the  Betalight  is  30  millicuries  but  the 
maximum  activity  Is  33.3  millicuries. 
There  are  three  Betalights  and  thus  a 
maximum  of  100  millicuries  per  gun. 

3.  Each  gun  equipped  with  a  gunsight 
illuminator  will  be  labeled  to  identify  the 
manufacturer  (Smith  and  Wesson)  and 
the  byproduct  material  ("H)  contained 
in  the  device. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington. D.C. 

Dated  at  Bethesda,  Maryland,  Octo- 
ber 18,  1973. 

For  the  Atomic  Energy  Commission. 

James  C.  Malaro, 
Chief,  Materials  Branch, 
Directorate  of  Licensing  Regulation. 

(PR  Doc. 73-22683  Piled  10-24-73:8:45  am] 


[Docket  Nos.  60-361:  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  In  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  sisslgned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings: 
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Alan  S.  Rosenthal,  Chairman 
Dp.  John  H.  Buck,  Member 
Michael  C.  Farrar.  Member 

Dated  October  19, 1973. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
(FRDoc.73-22682  PUed  10-24-73:8:45  am) 


[Dockets  No.  50-271  and  50-293) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORPORATION  AND  PILGRIM  NUCLEAR 
POWER  STATION 

Memorandum  and  Order 

On  October  15.  1973.  certain  groups 
filed  a  petition  seeking  immediate  shut- 
down of  the  Vermont  Yankee  and  Pil- 
grim nuclear  reactors  on  the  groimd  that 
there  are  defects  in  the  fuel  channel 
walls.  Materials  on  file  in  the  Commis- 
sion's Public  Document  Room  show  that 
the  regulatory  staff  was  aware  of  the 
problem,  was  reviewing  it.  and  was  tak- 
ing action  prior  to  receipt  of  the  petition. 
These  records  show  that  the  Vermont 
Yankee  reactor  is  not  now  operating  and 
will  not  resume  operations  until  com- 
pletion of  further  studies.  (See  Note  to 
Piles,  October  16,  1973,  from  Assistant 
Deputy  Director  for  Technical  Review.) 
With  respect  to  the  Pilgrim  reactor,  the 
regulatory  staff's  preliminary  review  of 
the  problem  culminated  in  instructions 
to  the  utility  whereby  operations  were 
limited  to  50  percent  of  power  (see  let- 
ter of  October  16,  1973,  from  regulatory 
staff  to  Boston  Edison ) . 

The  petition  amounts  to  a  request  for 
an  order  by  the  Director  of  Regulation 
under  10  CFR  2.202.  Accordingly,  the  Di- 
rector of  Regulation  shall  determine 
whether  further  action,  including  any 
shutdown,  is  appropriate  as  an  emer- 
gency matter.  His  determination,  to- 
gether with  supporting  reasons,  shall 
be  armounced  on  or  before  October  26, 
1973,  and  shall  be  published  in  the  Fed- 
eral Register  as  soon  sis  possible  there- 
after. By  that  same  notice  he  shall  pro- 
vide for  the  submission  of  views  by  the 
licensees  and  any  interested  p>ersons  by 
November  11.  1973.  After  receipt  of  such 
views,  he  shall  make  a  determination, 
together  with  supporting  reasons,  as  to 
whether  further  su:tlons  or  proceedings 
are  warranted. 

It  is  so  ordered. 

Dated  at  Washington,  D.C,  this  23d 
day  of  October  1973. 

By  the  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

[PR  Doc.73-22811  PUed  10-24-73:8:45  am) 


[Docket  Nos.  50-329A.  50-330A) 

CONSUMERS  POWER  CO. 

Prehearing  Conference 

October  23.  1973. 
Take  notice,  that  a  prehearing  con- 
ference will  be  held  In  this  matter  on 
October  29,  1973.  at  10:00  a.m.,  local 
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time,  In  Suite  500.  Postal  Rate  Commis- 
sion. 2000  L  Street  NW.,  Washington, 
DC. 

At  this  prehearing  conference  the  par- 
ties are  to  exchange  those  exhibits  and 
prepared  testimony  intended  to  be 
offered  into  evidence.  These  exhibits 
should  be  numbered  prior  to  the  ex- 
change. The  parties  are  also  directed  to 
confer  prior  to  the  prehearing  confer- 
ence for  the  purpose  of  reaching  a  stip- 
ulation as  to  receipt  of  the  exhibits  into 
evidence,  and  as  to  any  area  of  dis- 
agreement regarding  such  exhibits. 

The  Board  will  set  a  tentative  date 
for  commencement  of  the  evidentiary 
hearing  at  said  prehearing  conference. 
In  addition,  the  Board  will  discuss  other 
matters  that  will  facilitate  the  eviden- 
tiary hearing. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C.,  this  23d 
day  of  October  1973. 

Atomic  Safety  and  Licens- 
ing Board. 

Hugh  K.  Clark, 


J.  V.  Lbebs.  Jr., 


Member. 
Member. 


Jeroms  Carfinkel, 

Chairman. 

[PR  r)oc.73-22883  PUed  10-34-73;  11:34  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25895] 

BAHAMASAIR  HOLDINGS  LTD.  AND 
OUT   ISLAND  AIRWAYS,   LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  November  7, 
1973,  at  10:00  a.m.  (local  time)  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Hyman 
Goldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  October  26, 
1973. 

Dated  at  Washington,  D.C.,  October  18, 
1973. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

IFR  Doc.73-22728  Filed  10-24-73; 8: 45  am] 


ently  effective  tariffs  for  North  Atlantic 
service,  the  Board  believes  it  in  the  in- 
terest of  all  concerned  to  establish  a  pro- 
cedural schedule  which  will  Insure 
prompt  disposition  of  the  agreement.  Ac- 
cordingly, we  are  directing  the  U.S.-flag 
carrier  members  of  lATA  to  file  their  re- 
spective supporting  justifications,  on  the 
date  hereinafter  ordered.  Comments  in 
response  to  the  carriers'  filings  will  be 
expected  not  later  than  ten  days  there- 
after. 
Accordingly.  It  is  ordered.  That: 

1.  The  U.S.  carrier  members  of  LATA 
are  directed  to  file  their  evidence  and 
justification  in  support  of  the  LATA 
agreement  establishing  air  fares  over  the 
North  Atlantic  for  effect  January  1,  1974 
no  later  than  November  1,  1973. 

2.  Comments  In  spport  of  or  in  opposi- 
tlcMi  to  the  agreement  shall  be  submitted 
no  later  than  November  15,  1973. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-22730  PUed  10-24-73; 8 -.46  amj 


(Docket  25661) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  Fares 

The  member  carriers  of  the  Interna- 
tional Air  Transport  Association  (LATA) 
have  reached  agreement  on  fares  to  be 
applicable  on  the  North  Atlantic  from 
January  1,  1974.  which  essentially  pro- 
vides for  maintenance  of  the  present  fare 
structure  with  varying  increases  in  the 
several  categories  of  fares. 

In  view  of  the  limited  period  of  time 
available  prior  to  termination  of  pres- 


[  Docket  25929] 

NORTHWEST  AIRLINES,   INC. 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  Novem- 
ber 13,  1973,  at  10:00  ajn,  (local  time) 
in  Room  726.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washingt<«i, 
DC,  before  Administrative  Law  Judge 
Henry  Whitehouse. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
mit one  copy  to  each  pcirty  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations;   (3)    requests  for  Information; 

(4)  statement  of  positions  of  parties;  and 

(5)  proposed  procedural  dates.  The  Bu- 
reau of  Economics  will  circulate  its  ma- 
terial on  or  before  November  6,  1973,  and 
the  other  parties  on  or  before  Novem- 
ber 9,  1973.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Economics,  and  shall  follow  the  num- 
bering and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington.  DC,  Octo- 
ber 18,  1973. 

Ralph  L.  Wiser, 
Chief  Administrative  Law  Judge. 

[PR  Doc.73-22729  Piled  10-24-73;8:45  am] 


1973,  at  the  New  Hampshire  Highway 
Motel,  Concord,  New  Hampshire  03301. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639.  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  advisability  of  holding  a 
State  Advisory  Committee  fact-finding 
meeting  on  corrections  institutions  in 
New  Hampshire  as  part  of  the  Commis- 
sion's National  Prison  Study. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Octo- 
ber 17.  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Office. 

|FR  Doc.73-22670  Piled  10-24-73;8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

NEW  HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  State  Advisory  Committee 
will  convene  at  7:30  p.m.  on  October  25, 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  on  October  27,  1973,  in  Room  228-A, 
90  West  Broad  Street,  Columbus,  Ohio 
43215. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Midwestern  Regional  Office 
of  the  Commission  in  Room  1428,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  shall  be 
(1)  to  prepare  outline  and  sisslgn  Com- 
mittee responsibilities  for  the  prepara- 
tion of  a  SAC  report  based  on  a  recent 
SAC  factfinding  meeting  on  conditions 
in  Ohio  prisons  as  they  relate  to  the 
civil  rights  of  irunates,  and  (2)  to  hear  a 
report  on  a  recent  SAC  meeting  with 
Ohio  State  officials  concerning  proposed 
followup  activities  to  the  Ohio  State  Ad- 
visory Committee's  prison  study. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  Octo- 
ber 18, 1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Office. 

IPR  Doc. 73-22671  PUed  10-24-73;8:45  am) 


COMMJTTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENT 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

Ocxoeer  19,  1973. 

On  June  27.  1973.  there  was  published 

in  the  Federal  Register  (38  FR  16931)  a 

letter    dated    June    13,    1973    from    the 

Chairman,   Committee  for   the  Imple- 
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mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  estabUshtng 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or 
manfactured  in  Colombia  and  exported 
to  the  United  States  during  the  twelve- 
month period  beginning  July  1,  1973. 

Pursuant  to  paragraph  13  of  the  Bi- 
lateral Cotton  .Textile  Agreement  of 
June  25,  1971  between  the  Governments 
of  the  United  States  and  Colombia,  the 
Government  of  Colombia  has  requested 
that  the  individual  limits  of  1,914,422 
square  yards  and  382,885  square  yards, 
established,  respectively,  for  Categories 
5  and  6,  be  combined  into  a  single  level 
of  2,297,307  square  yards  for  the  two 
categories  for  the  agreement  year  which 
began  on  July  1,  1973.  The  United  States 
Government  hats  acceded  t«  the  request. 

Accordingly,  there  is  published  below 
a  letter  of  October  19,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  imple- 
menting this  action. 

Alan  Polansky, 
ActiTig  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Dep- 
uty Assistant  Secretary 
for  Resources  and  Trade 
Assistance. 

commritee    for    the    implementation    of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

October  19,  1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  June  13,  1973  by  the  Chair- 
man of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUes  done  at  Geneva  on  February 
9.  1962,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  June  25.  1971  between 
the  Oovernments  of  the  United  States  and 
Colombia,  and  In  accordance  with  the  pro- 
cedures of  Executive  Order  11651  of  March 
3,  1972,  you  are  directed  to  prohibit,  ef- 
fective July  1,  1973  and  for  the  twelve- 
month period  extending  through  June  30, 
1974,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
In  Categories  5  and  6  produced  or  manu- 
factured In  Colombia,  In  excess  of  a  com- 
bined level  of  restraint  for  the  two  categories 
of  2,297.307  square  yards.^  This  level  Is  In 
lieu  of  the  separate  levels  of  restraint  es- 
tablished for  Categories  6  and  6  In  the  direc- 
tive of  June  13,  1973. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textUe 
products  from  Colombia  have  been  deter- 
mined by  the  Committee  for  the  Implement- 
ation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 


i  This  level  haa  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  July  1,  1973. 


making  provisions  of  6  UJ3.C.  553.  This  letter 
will  be  published  In  the  Pederal  Register. 

Sincerely. 

Alan  Polanskt. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

(PR   Doc.73-22800   Filed    10-24-73;8:45   am] 

COST  OF  LIVING  COUNCIL 

HEALTH   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Postponement  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  previously  announced 
meetings  of  the  Health  Industry  Wage 
and  Salary  Committee  that  were  to  be 
held  on  October  25  and  26,  1973.  will 
be  held  instead  on  October  30  and  31. 
1973.  The  meetings  will  be  open  to  the 
public  on  a  first-come,  first-served  basis. 
The  meeting  on  October  30  will  begin 
at  7:00  p.m.,  room  8202,  2025  M  Street. 
NW..  Washington,  D.C.  The  meeting  on 
October  31  will  begin  at  10:00  a.m.,  room 
8009,  2025  M  Street,  NW..  Washington, 
D.C. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 24, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 
[PR  Doc. 73 -22886  PUed  10-24-73:11:04  am] 

COMMISSION  ON  REVISION  OF 
THE  FEDERAL  COURT  APPELLATE 
SYSTEM 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Wednesday, 
October  31,  1973,  at  9:00  a.m.  in  Room 
S-146  of  the  Capitol. 

The  purpose  of  the  meeting  is  to  fur- 
ther discuss  the  realignment  of  the  Judi- 
cial circuits.  Emphasis  will  be  placed 
on  the  Fifth  and  Ninth  Circuits.  In  this 
cormection  the  Commission  will  consider 
a  drsift  report  and  its  wide  circulation 
throughout  the  country  prior  to  final 
submission. 

The  Commission  will  also  discuss  re- 
search plans  relevant  to  the  internal 
procedures  and  structure  of  the  Federal 
Courts  of  Appeal  system. 

The  meeting  is  open  to  all  Interested 
persons. 

A.  Leo  Levin. 
Executive  Director. 

October  24,  1973. 

[PR  r)oc.73-22903  Piled  10-24-73;  1 :00  pm) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AIR  POLLUTION  CHEMISTRY  AND 
PHYSICS  ADVISORY  COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Air 


Pollution  Chemistry  and  Physics  Advi- 
sory Committee  will  be  held  at  9:00  a.m., 
November  8.  1973.  in  Murphy  Hall  Audi- 
torium and  November  9,  1973,  in  Room 
110-Main  Engineering,  University  of 
Minnesota,  Minneapolis.  Minnesota. 

This  is  the  regular  fall  meeting  of  this 
Committee.  The  agenda  will  include  fine 
particle  physics,  measurement,  and  air 
quality  standards;  the  University  of 
Minnesota  Particle  Technology  Labora- 
tory; and  chemical  characterization  of 
^erosol  pollutants. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
participate  or  present  a  paper  should 
contact  Dr.  Alfred  H.  EHlison,  Deputy 
Director,  Chemistry  and  Physics  Labora- 
tory, Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina, 
919-549-8411,  extension  2191. 

A.  C.  Trakowski, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

October  19.  1973. 
(PR  E>oc.73-22702  Piled  10-24-73:8:45  am] 


METEOROLOGY  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Meteorology  Advisory  Committee  will  be 
held  at  9:00  a.m.  on  November  1,  1973, 
in  the  Regional  Air  Pollution  Study 
(RAPS)  Office  Environmental  Protection 
Agency,  11636  Administration  Drive, 
Westport  Industrial  Park,  Maryland 
Heights,  Missouri,  63032. 

The  purpose  of  this  meeting  will  be 
(1)  to  review  the  Regional  Air  Pollution 
(RAPS)  study  plan;  (2)  to  consult  the 
Committee  on  proposed  research  projects 
in  the  RAPS  study;  and  (3)  to  discuss 
the  meteorological  research  Implications 
of  impending  Federal  regulations  on 
nondegradation  of  ambient  air  quality. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend should  contact  Mr.  Charles  Hosier, 
Chief.  Program  Office,  Meteorology 
Laboratory,  National  Environmental 
Research  Center,  Environmental  Pro- 
tection Agency,  Research  Triangle  Park, 
North  Carolina  27711. 

The  telephone  number  Is  area  code 
919-549-8411,  extension  4543. 

A.  C.  Trakowski, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

October  19,   1973. 

[PR  Doc.73-22701  Piled  10-24-73:8:45  am] 


PROCESSES.  PROCEDURES.  AND  METH- 
ODS TO  CONTROL  POLLUTION  FROM 
MINING  ACTIVITIES 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report  "Processes,  Procedures,  and  Meth- 
ods To  Control  Pollution  From  Mining 
Activities",  has  t>een  completed  in  ac- 
cordance with  section  304(e)(2)(B)  of 
Pub.  L.  92-500.  A  limited  number  of 
copies  are  available  from  the  Office  of 
Public  Inquiries.  Environmental  Protec- 


No.  aoB 


-10 
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tlon  Agency  in  Washington,  D.C.  Copies 
will  be  available  in  approximately  six 
weeks  from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  OfiBce, 
Washington,  D.C.  20402. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

October  18,  1973. 
(PR  Doc.73-22704  Piled  10-24-73;8:45  am] 


M-44  SAFETY  PREDATOR  CONTROL  CO. 

Notice  of  Application  To  Register  a 
Pesticide  Containing  Sodium  Cyanide 

The  Law  Firm  of  Turpin,  Smith,  Dyer, 
Harman,  and  Osbom  of  Midland,  Texas, 
representing  the  M-44  Safety  Predator 
Control  Company,  has  applied  imder  the 
Federal  Insecticide,  Fimgicide,  and  Ro- 
denticide  Act  of  1947,  as  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  (Pub.  L.  92-5161,  for  registration  of 
a  rodenticide  (M-44  Capsules,  File  No. 
32463-R>  for  use  in  controlling  coyotes. 

Any  Federal  agency  or  other  interested 
party  may  comment  in  wTiting  with  re- 
spect to  this  request.  This  notice  does 
not  indicate  a  decision  by  this  Agency 
on  the  application.  Please  address  com- 
ments to  the  Director,  Registration  Di- 
vision. Office  of  Pesticide  Programs,  EPA, 
Washington,  D.C.  20460,  and  refer  to 
M-44  Capsules. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

October  18. 1973. 

IPRDoc.73-22705  Piled  10-24-73; 8: 45  am] 


METHODS  FOR  IDENTIFYING  AND  EVAL- 
UATING THE  NATURE  AND  EXTENT  OF 
NONPOINT  SOURCES  OF  POLLUTANTS 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report,  "Methods  for  Identifying  and 
Evaluating  the  Nature  and  Extent  of 
Nonpoint  Sources  of  Pollutants"  has  been 
prepared  in  accordance  with  require- 
ments of  section  304(e)  (D  (A,B,C),  Pub. 
L.  92-500.  A  limited  number  of  copies  are 
available  from  the  Office  of  Public 
Inquiries,  Environmental  Protection 
Agency  in  Washington,  D.C.  Copies  will 
be  available  in  approximately  six  weeks 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, DC.  20402. 

Robert  L.  Sansom, 

Assistant  Administrator 

for  Air  and  Water  Programs. 

October  18,  1973. 
IFB  Doc.Ta-aaTCa  PUed  10-2*-73;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  670] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

October  15,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consid- 
eration with  those  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only 
if  the  Commission  has  not  acted  upon 
the  application  by  that  time  pursuant  to 
the  first  alternative  earlier  date.  The 
mutual  exclusivity  rights  of  a  new  ap- 
plication are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  CoMMrmicATioKS 
Commission, 


[seal] 


Vincent  J.  Mxtllins, 

Secretary. 

AMOJCATIONS   ACCKPTED   rOB  FlLINC 
DOMESTIC    PTTBLIC    LAND    MOBILE    RADIO    SEEVICE 

20397-C2-AL-74.  Beasley  and  Carlson,  Inc. 
Consent  to  Assignment  of  License  from 
Beasley  and'  Carlson,  Inc.,  assignor  to 
Savannah  Radio  Mobile-Telephone,  Inc., 
assignee.  Station:  KIY588,  Savannah, 
Georgia. 


'  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's Rules,  regulations,  and  other  require- 
ments. 

"  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bUe  Radio,  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (pt.  21  of  the  rules) . 


20398-C2-P-74,  General  Telephone  Company 
of  Wisconsin  (New) .  C.P.  for  a  new  aiucU- 
lary  test  station  (Air-Ground)  to  operate 
on  459.750  MHz  to  be  located  at  202  CaUon 
Street,  Wausau,  Wisconsin. 

2040O-C2-AL-74,  Montana  Communications. 
Consent  to  Assignment  of  License  from 
Montana  Communications,  assignor  to 
Reba  R.  Donham  d.b.a.  Radlopage,  assignee. 
Station:   KRS658,  Missoula,  Montana. 

20401-C2-P-74,  Edwards  Plate  Mobile  Com- 
munications (New).  C.P.  for  a  new  2-way 
station  to  operate  on  152.06  MHz  to  be  lo- 
cated 1,800  feet  north  of  U.S.  290, 4 J6  miles 
east  of  Ozona,  Texas. 

20402-C;2-P-(2)-74,  Live  Oak  Commtmlca- 
tions  (New).  C.P.  for  a  new  2-way  station 
to  operate  on  152.09  and  152.21  MHz  to  be 
located  0.75  mile  west  of  George  West, 
Texas. 

20403-C2-P-74,  Tel-Page  Corporation  (KRH- 
643).  C.P.  to  add  antenna  location  to  op- 
erate on  152.15  MHz  and  to  be  designated 
as  Loc.  No.  2:  821  Brighton  Avenue,  East, 
JamesvUle,  New  York. 

20404-C2-AL-(2)-74,  Radio  Telephone  of 
Maine.  Consent  to  Assignment  of  License 
from  Com-Nav,  Inc.,  d.b.a.  Radio  Tele- 
phone of  Maine,  assignor  to  Arthur  R.  Tll- 
ley  d.b.a.  Radio  Telephone  of  Maine,  as- 
signee. Stations:  KQZ780  &  KRS712,  East 
Holden,  Maine. 

20405-C2-P-74,  Imperial  Communications 
Corporation  (KLF644).  C.P.  to  add  trans- 
mitter to  operate  on  152.24  MHz  at  Loc.  No. 
1;  Mount  Soledad,  San  Diego,  California. 

20406-C2-AL-74,  Ormonds,  Inc.  Consent  to 
A.ssignment  of  License  from  Ormonds,  Inc., 
assignor  to  Telephone  Answering  Service 
of  Payettevllle,  Inc.,  assignee.  Station: 
KIE363,  Payettevllle,   North   Carolina. 

20408-C2-P-74.  Diamond  State  Telephone 
Company  (KGH865).  C.P.  for  additional 
facilities  to  operate  on  152.60  MHz  and 
change  antenna  system  operating  on  152.78 
MHz  located  at  9  Depot  Street,  Gewgetown, 
Delaware. 

20409-C2-P-(4)-74,  Mountain  States  Tele- 
phone and  Telegraph  Company  (KOA792). 
C.P.  to  replace  base  transmitters  operating 
on  152.57,  152.63  and  152.69  MHz  and  re- 
place test  transmitter  operating  on  157.83, 
157.89  and  157.96  MHz  located  4  miles 
southwest  of  Vernal,  Utah. 

9569-C2-MP-73,  Mobile  Radio  Telephone 
Service,  Inc.  (KAA276).  C.P.  to  change 
antenna  location  and  system  and  to  add  a 
control  point  for  facilities  operating  on 
454.025,  454.350,  and  454.225  MHz  located  at 
Lookout  Mountain,  Golden,  Colorado. 

Renewal  of  Developmental  Licenses  expiring 
10-31-73  TERM:   10-31-73  to  10-31-74 

Licensee  Call  Sign 

Bell  Telephone  Company  of  Pa..  KGI268 
Chesapeake  &  Potomac  Telephone 

Co.    of   Md KGI270 

Same  as  above KGI271 

Same KGI27a 

Sam©    KOI273 

Diamond  State  Telephone  Co KGI269 

New  Jersey  Bell  Telephone  Co KEK270 

Same  as  above KEK271 

Same    KEK272 

Major  amendments 

3511-C2-P-73  (New),  Contact  of  Washing- 
ton, Inc.  Change  antenna  location  to  3206 
WiscMisin  Avenue  NW..  Washington,  D.C. 
All  other  particulars  to  remain  the  same  as 
reported  on  PN  No.  623  dated  November  20, 
1972. 
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6302-C2-P-73  (KIT750) ,  Nashville  MobU- 
phone.  Inc.,  Nashville,  Tennessee.  Amend 
to  add  the  frequencies  454.025,  464.075, 
454.275,  and  454.300  MHz  at  Loc.  No.  2.  Ml 
other  particulars  remain  as  reported  on  PN 
No.  638  dated  March  S,  1073. 

Correction 

20348-C2-P-(2)-74,  Midland  Telephone  Com- 
pany. Correct  call  sign  to  read  (KOE616) 
Instead  of  (KOE55).  AU  other  particulars 
to  remain  as  reported  on  PN  No.  669  dated 
October  9, 1973. 

Informative 

4187-C2-P-(2)-72  (NEW),  Mueller  Electron- 
ics, Inc.  Substitute  Radlofone  Corporation 
of  New  Jersey  as  applicant  In  place  of 
Mueller  Electronics,  Inc.  All  other  particu- 
lars remain  the  same  as  reported  on  PN 
#679  dated  January  17, 1972. 

SURAL   RADIO   SERVICE 

60076-C6-P-74,  Mountain  States  Telephone 
and  Telegraph  Company  (New).  C.P.  for 
a  new  rural  subscriber  station  to  operate 
on  157.89  MHz  to  be  located  45.5  miles 
Southwest  of  Rock  Springs,  Wyoming. 
Renewal  of  Licenses  Expiring  November  1, 

1973.  TERM:  11-1-73  to  11-1-78. 

Licensee  Call  Sign 

Bell  Telephone  Co.  of  Nevada KOB97 

Same  as  above KOB98 

Same   — KOR68 

Same  KOR69 

Same  —  KOVea 

Same - KPH65 

Same  KPH68 

Same  KPH67 

Same KPL31 

Same  KPV74 

Same KPV76 

Balr  Communications  Inc KPP61 

Bek     Telephone     Mutual     Aid  KAX40 

Corp. 

Central  Telephone  Company KPR67 

Same  as  above KPR58 

Same   KPT35 

Same  - KPT36 

Same  KYJ34 

Same  KYJ35 

Same WAN72 

Cimarron  Telephone  Company,  KLUes 

Inc. 

Same  as  above KLU64 

Continental  Telephone  Company  KZA89 

of  Kansas. 

Farmers  Mutual  Telephone  Co.-  KBI50 

General   Telephone   Co.   of   the  WSN42 

Southwest. 

Gopher  State  Telephone  Co KAM26 

Same  as  above KAN20 

Same  KBC89 

Same KBH69 

Same KBH70 

Same  KBI95 

Same KBI98 

Same —  KTP63 

Havirailan  Telephone  Co KUQ95 

Same  as  above KVQ96 

Same KUR86 

Same KUR91 

Same KUR92 

Same   KUR95 

Same KUV89 

Same KXR52 

Same  KXR53 

Same   KYR89 

Same   KYR90 

Same KZI58 

Same VfHT94 

Intermountaln  Mobllfone  Inc —  WAY58 

Lincoln    County    Tel.    System,  KPY66 

Inc. 

Same  as  above KPY67 

Jim  Mayfleld KKB34 


Licensee  Call  Sign 

Jim  Mayfleld — - KOA81 

Same .. ...... ...—...  KZA24 

Same - . .__..-..  KZA26 

Same ..._._.— .—  KZA27 

Same __.— — ...  KZA28 

Same  KZA29 

Same — .- - —  KZA30 

Same  WHT63 

Same  WIV49 

Same -— WSN40 

Mountain  States  Tel.  &  Tel.  Co—  KAN87 

Same  as  above KAN88 

Same  — - KAQ84 

Same  KAY68 

Same — KLP90 

Same — KLP91 

Same  — KLP92 

Same  KLV21 

Same KLV22 

Same  — KOB20 

Same  KOB21 

Same KOB79 

Same  „ — . KOB80 

Same - KOE84 

Same KOQ76 

Same   KOQ77 

Same - - KOV48 

Same KOV50 

Same KOV51 

Same KPC84 

Same  — KPC85 

Same KPC86 

Same  - KPG75 

Same - —  KPH69 

Same KPI66 

Same  - KPK24 

Same —  KPL20 

Same  KPL21 

Same  KPN91 

Same KPQ20 

Same KPQ39 

Same  KPQ40 

Same   KPQ50 

Same KPQ51 

Same  - KPQ62 

Same   KPR53 

Same   KPR54 

Same  -- - KPT89 

Same KPV68 

Same  - KPV99 

Same   KPX44 

Same   — KPX64 

Same   KPX65 

Same KPX68 

Same  KPX68 

Same   HCPY24 

Same   KPY37 

Same   KPY39 

Same KPY60 

Same   KPY76 

Same KPY92 

Same   KPZ94 

Same  KSV88 

Same   KSV89 

Same _ KSV91 

Same   KTP95 

Same  KVH45 

Same  KVI20 

Same KVU98 

Same — - KXR67 

Same KXR73 

Same   KYC75 

Same KZA96 

Same  KZS33 

Same  KZS34 

Same KZS3e 

Same  KZS37 

Same KZS83 

Same WAN48 

Same   WAN70 

Same WAN73 

Same . WAX88 

Same WAY48 

Same WAY40 

Same WCZ25 

Same  —  WDD98 


Licen«ee  Call  Sign 

Mountain  States  Tel.  &  Tel  Co.-  WGP22 

Same WGI75 

Same WIV31 

Same - - WIV89 

Same WJK83 

Same WJL31 

Same WJL32 

Same WJL39 

Same   WOG22 

Same - WOG5a 

Same WSN37 

Muskogee    Two-Way    Dispatch-  KLU51 
Ing. 

Rlggs  Radio  Dispatch KNL93 

Services  Unlimited.  Inc KIA52 

Sierra  Communications KYC20 

Same  as  above WJM95 

South  Ga.  Comm.,  Inc KJK60 

Same  as  above KY027 

Same WDE55 

Same  WDE56 

Same -  WDE57 

Same   WCZ26 

St.  Jos.  Tel.  &  Tel.  Co KJJ77 

Tel.  Answering  Exchange KGN24 

Correction 

983-C6-P/L-73.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia  (New). 
Correct  PN  #664  dated  September  4.  1973, 
to  read  "Amend  to  correct  frequency  152.53 
MHz  to  frequency  152.54  MHz.  All  other 
particulars  to  remain  as  reported  on  PN 
#611  dated  August  28, 1972." 

POINT-TO-POmX   MICROWAVE  RADIO  SERVICE 

1122-C1-P-74,  The  Ohio  Bell  Telephone  Com- 
pany (KQ038)  :  401  Cleveland  Ave.,  Can- 
ton, Ohio.  Lat.  40"'48'04"  N..  Long. 
81''22'36"  W.  CJ*.  to  change  alarm  system 
and  change  freq.  from  11,565  MHz  to 
6204.7V  MHz  toward  Paris,  Ohio,  on 
azimuth  84°  43'. 

1123-C1-P-74,  Same  (KQ027)  :  11601  George- 
town Street,  Paris,  Ohio.  Lat.  40*48'55"  N., 
Long.  81'10'59"  W.  C.P.  to  change  alarm 
system  and  change  freq.  from  11,115  MHz 
to  5952.6V  MHz  toward  Canton,  Ohio,  on 
azimuth  264°33'  and  change  freq.  from 
10,915  MHz  to  5937.8V  MHz  toward  Edln- 
burg,  Ohio,  on  azimuth  06  "00'. 

1124-C1-P-74,  Same  (K(3024) :  Alliance 
Road,  0.9  Mile  SE  of  Edlnburg,  Ohio.  Lat. 
41''06'13"  N.,  Long.  81*08'43"  W.  C.P.  to 
change  alarm  system  and  change  freq. 
from  11,365  MHz  to  6189.8V  MHz  toward 
Paris,  Ohio,  on  azimuth  186°02';  change 
freq.  from  11.565  MHz  to  6204 .7H  MHz  to- 
ward Youngstown,  Ohio,  on  azimuth 
87''02'. 

1125-C1-P-74.  Same  (KQN96)  :  7  North  Os- 
bom Ave.,  Youngstown,  Ohio.  Lat. 
41''06'12"  N.,  Long.  80'42'21"  W.  C.P.  to 
change  alarm  system  and  change  freq.  from 
11.115  MHz  to  5952.6H  MHz  toward  Edln- 
burg. Ohio,  on  azimuth  267''19'. 

1126-C1-P-74.  Same  (KQL27)  :  750  Huron 
Road,  Cleveland.  Ohio.  Lat.  41''29'53"  N., 
Long.  81°41'12"  W.  C.P.  to  change  an- 
tenna system,  alarm  system,  replace  trans- 
mitter and  change  freq.  from  11,1115  MHzto 
6071.2H  MHz  toward  Chardon.  Ohio,  on 
azimuth  76*18';  add  freq.  1077.5V  11.015V 
MHz  toward  Station  WVIZ,  Cleveland,  Ohio, 
on  azimuth  190 °51'. 

1127-C1-P-74,  Same  (KQN53)  :  State  Rt.  #6, 
Approx.  1  Mile  West  of  Chardon,  Ohio.  Lat- 
41°34'50"  N.,  Long.  81*13'50"  W.  CF.  to 
change  alarm  system  and  change  freq.  from 
11,565  MHz  to  6323 .3H  MHz  toward  Cleve- 
land, Ohio,  on  azimuth  256°36';  change 
freq.  from  11,365  MHz  to  6367.7H  MHz  to- 
ward ShalersvlUe,  Ohio,  on  azimuth  177°39'. 

1128-C1-P-74,  Same  (KQM37)  :  ShalersvlUe. 
2.2  Miles  SSE  of  Mantua.  Ohio,  Lat. 
41''14'60  '   N.,  Long.  81*12'46"  W.  CJ».  to 
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change  alarm  system  and  change  freq.  from 
10,915  MHz  to  6115.7H  MHz  toward  Char- 
don.   Ohio,    on    azimuth    357*40';    change 
Jreq.  from  11,115  MHz  to  6071.2V  MHz  to- 
ward Warren.  Ohio,  on  azimuth  96*40'. 
1129-C1-P-74.   Same    (KQM38) :    3526   Rldg© 
Road.    Warren.    Ohio.    Lat.    41*1230  "    N.. 
Long.  80*46'55"  W.  C  P.  to  change  alarm 
system  and  change  freq.  from  11.565  MHz 
to  6323.3V  MHz  toward  ShalersvUle,  Ohio, 
on  azimuth  276*58'. 
1130-C1-P-74.  American  Telephone  and  Tel- 
egraph Company  (KGP77)  :  2  2  Miles  SSW 
of  Spring,  Texas.  Lat.  30°02'54  "  N..  Long. 
95*25'54"  W.  C.P.  to  add  freq.  3970H  MHz 
toward  Dayton.  Tex.,  on  azimuth  92*21'. 
1131-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KLV72)  :  5.9  MUe»  WSW 
of  Dayton.  Texas.  Lat.  30°01'55"  N..  Long. 
94*59'37"  W.  C.P.  to  add  freq.  4170H  MHz 
toward  Spring.  Tex.,  on  azimuth  272*34'. 
1132-C1-P-74,   Pacific   Northwest   Bell   Tele- 
phone   Company    (KPT39):    Main    Street, 
Bly.  Oregon.  Lat.  42°23'54  "  N.,  Long.  121'- 
02'36"  W.  C.P.  to  change  antenna  location 
on    freqs.    62195V,    6338.1V    MHz    toward 
Grizzly  Peak,  Oreg.,  via  Passive  Reflector. 
1133-C1-P-74.    Same    (KOM53)  :     West    501 
Second     Avenue.     Spokane.     Washington. 
Lat.    47*39'16"    N.,    Long.    117°25'09"    W. 
C.P.  to  add  freqs.  1097.5H,  1113.5H  MHz  to- 
ward  Brown's   Mountain,   Wash.,   on   azi- 
muth 126*53'. 
1134-C1-P-74,     Same      (WJM83):      Kamlak 
Butte.  5  5  MUes  SW  of  Palouse.  Washing- 
ton. Lat.   46°51'37  '    N.,   Long.   117*10'49" 
W.  C.P.  to  add  freq.  6177.5H  MHz  toward 
Brown's    Mountain.    Wash.,    on    azimuth 
353*48';  freqs.  1148.5V,  1164.5V  MHz  toward 
Paradise  Ridge.  Wash.,  on  azimuth  141*53'. 
1135-C1-P-74.     Same      (KOM52):      Brown's 
Mountain,  7.5  MUes  SE  of  Spokane,  Wash- 
ington. Lat.  47*3534"  N.,  Long.  117°17'62" 
W.  CJ".  to  change  antenna  system  and  add 
freq.  6004. 5H  MHz  toward  KamUk  Butte, 
Wash.,  on  azimuth  173°43';  freqs.  1150.5H, 
1166.5H  MHz  toward  Spokane,  Wasii.,  on 
azimuth  306*58'. 
1136-C1-P-74.  American  Telephone  and  Tele- 
graph Company  (KSQ43) :  2.7  MUes  WSW 
of  Casselton,  North  Dakota.  Lat.  46*52'42  " 
N..  Long.  97*1529"   W.  C.P.  to  add  freq. 
3990V  MHz  toward   Valley  City.   N.   Dak., 
on  azimuth  277°43';   change  in  geograph- 
ical coordinates  &  transmission  path  data. 
1137-C1-P-74.    Same     (KAQ86) :     3.2    MUes 
ENE   of   Valley   City,   North   Dakota.   Lat. 
46'6618'    N.,    Long.    97*55'32"    W.    CF. 
to  add  freq.  3950V  MHz  toward  Casselton, 
N.   Dak,   on   azimuth   97  13';    freq.   3950H 
MHz  toward  Urbana,  N.  Dak.,  on  azimuth 
252' 18';    change    In    geographical    coordi- 
nates &  transmission  path  data. 
1138-C1-P-74.    Same     (KAQ87):     7.0    MUes 
South  of  Urbana,  North  ttokota.  Lat.  4€*- 
50'21"  N  .  Long.  98*2227  "  W.  CJ».  to  add 
freq.     3990H    MHz    toward    VaUey    City, 
N.   Dak.,  on  azimuth  71  58';    freq.   3990H 
MHz  toward  Jamestown,  N.  Dak.,  on  azi- 
muth 297°55';  change  in  geographical  co- 
ordinates Sc  transmission  path  data. 
1139-C1-P-74.    Same    (KAQ68) :    20.0    MUes 
NW    of    Jamestown.    North    Dakota.    Lat. 
47*04'55  "   N.,   Long.  99°0301  "   W.   C.P.  to 
add    freq.     3950H     MHz    toward     Urbana. 
N.  Dak.,  on  azimuth   117*26';   freq.  3950H 
MHz  toward  Tappen.  N.  Dak.,  on  azimuth 
253*51':    change    In    geographical    coordi- 
nates &  transmission  path  data. 
1140-C1-P-74.  American  Telephone  and  Tele- 
graph Company  (KAQ89)  :  6.0  Miles  North 
of  Tappen.   North   Dakota.  Lat.   46*58'06" 
N..  Long.  99*36'68  "  W.  C.P.  to  add  freq. 
3990H   MHz   toward   Jamestovm.   N.   Dak., 
on  azimuth   73*26';   freq.  3990H  MHz  to- 
ward Diiscoll,  N.  Dak.,  on  azimuth  244*33'; 
change     In     geographical     coordinates     & 
transmission  path  data. 


NOTICES 

1I41-C1-P-74,  Same  (KAQ90) :  4.0  MUes  SSW 
of  Drlscoll,  North   Dakota.  Lat.  46*47' 15" 
N.,  Long.  100*09'66"  W.  C.P.  to  add  freq. 
3950H  MHz  toward   Tappen,   N.   Dak.,   on 
azimuth  64*09';    freq.  3960H  MHz  toward 
Bismarck  Jet..  N.  Dak.,  on  azimuth  275*- 
29';  change  in  geographical  coordinates  A 
transmission  path  data. 
1142-C1-P-74,    Same    (KAQ91)  :     1.25    MUes 
NNE    of    Bismarck,    North    Dakota.    Lat. 
46*49'32"  N..  Long.  100*4600"  W.  C.P.  to 
add  freq.  3990H  MHz  toward  Drlscoll,  N. 
Dak.,  on  azimuth  95*03';  freq.  3910V  MHz 
toward  New  Salem,  N.  Dak.,  on  azimuth 
265*22';    change    In    geographical    coordi- 
nates &  transmission  path  data. 
1143-C1-P-74,    Same     (KAR63) :     4.0    MUes 
South  of  New  Salem,  North  DakoU.  Lat. 
46*47'17"  N.,  Long.  101*24'28  "  W.  C.P.  to 
add  freq.  3870V  MHz  toward  Bismarck  Jet., 
N.  Dak.,   on   azimuth  84*54';    freq.  3870V 
MHz  toward  Antelope,  N.  Dak.,  on  azimuth 
264*03';  change  In  geographical  coordinates 
&  transmission  path  data. 
1144-C1-P-74,    Same     (KAR54) :     9.5    Miles 
SSE  of  Antelope,  North  Dakota.  Lat.  46°- 
44'09"  N..  Long.  102"06'27"  W.  C.P.  to  add 
freq.     3910V     MHz     toward     New     Salem. 
N.   Dak.,   on  azimuth   83*33';    freq.  3910V 
MHz  toward  Dickinson,  N.  Dak.,  on  azimuth 
292*03';   change  In  transmission  data. 
114S-C1-P-74,  Same  (KAR65)  :  6.0  MUes  East 
of  Dickinson,  North  Dakota.  Lat.  46*53'22" 
N.,  Long.  102*39'56  "  W.  CJ.  to  add  freq. 
3870V  MHz  toward  Antelope,  N.  Dak.,  on 
azimuth  111*39'. 
1154-C1-MP-74.    Western    States    Telephone 
Company     (WB047):      Alto     VlsU,     New 
,      Mexico.  Mod.  of  C.P.  to  change  polarization 
from  V  to  H  on  freqs.  3930  4010  MHz  toward 
White  Oaks,  New  Mexico. 
1154-C1-P-74,    American    Television    Relay, 
Inc.   (KPZ82) :  Pinal  Peak,  8.5  MUes  SSW 
of  Globe,  Arizona.  lAt.  33°16'56  "  N..  Long. 
110*49'13.5"   W.  CJ".  to  change  point  of 
communication  from  Mt.  Blgelow  (KPP93) 
to    Mt.     Blgelow     (WQI55),    Arizona    on 
azimuth  174*01'  for  freq.  6982.3V  MHz. 
1155-C1-P-74,  Same    (WGI55)    Mt.  Blgelow. 
18.0   MUes   NE    of    Tucson,    Arizona.    Lat. 
32*24'56"  N.,  Long.  110*42'48.5"  W.  CJ».  to 
(a)     combine    the    faculties    of    stations 
KPP93  (Mt.  Blgelow)  and  WOI55  (Mt.  Blge- 
low), survivor  WQI55  and   (b)    to  change 
freq.    from   6019.3    MHz   to   6330.7V    MHa 
toward   Tucson    (KGUN-TV),   Arizona  on 
azimuth   232*14'.    (Note:    Special   Tempo- 
rary   Authority     (3TA)     is    requested    by 
ATR  1 
1157-C1-P-74,    The    Pacific    Telephone    and 
Telegraph  Company   (KM089):   516  Third 
Street,  Santa  Rosa,  California.  Lat.  38*26' 
21"   N.,  Long.   122*4248"   W.  C.P.  to  add 
antennas  and  add  freqs.  3770H  3850H  MHz 
toward     Cazadero,     Calif.,     on     azimuth 

290*54'. 

1158-C1-P-74,  Same  (KMW68)  :  5  Miles  NW 
of  Cazadero  (Sonoma)  California.  Lat. 
38°34'27"  N..  Long.  123*09'59"  W.  C.P.  to 
add  antennas  and  add  freqs.  3710V  4110V 
MHz  toward  new  point  of  communication 
at  Pt.  Reyes,  Calif.,  on  azimuth  160*60'; 
freqs.  3730H  3810H  MHz  toward  Santa 
Rosa,  Calif.,  on  azimuth  110*38'. 

1159-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KZA40)  :  1.8  Miles  West 
of  Rosenberg,  Texas.  Lat.  29*3315"  N., 
Long.  95*50'51"  W.  C.P.  to  add  freqs. 
4110H  6226.9H  MHz  toward  Areola,  Tex.,  on 
azimuth  95*06';  change  In  geographical 
coordinates  &  transmission  path  data. 

1160-C1-P-74,  Same  (KZA41) :  2.1  MUes  NW 
of  Areola.  Texas,  Lat.  29"3r31"  N..  Long. 
95*2902"  W.  CJ".  to  add  freqs.  4150H 
5974.8V  MHz  toward  Rosenberg.  Tex., 
on  azimuth  275*17';  4150V  MHz  toward 
Houston,  Tex.,  on  azimuth  24'^49';  5974.8H 
MHz  toward  Houston  3.  Tex.,  on  azimuth 
10°06';   change  In  transmission  path  data. 


1161-C1-P-74,  Same   (KKN23) :   1407  Jeffer- 
son St.,  Houston,  Texas.  Lat.  29*44'65"  N., 
Long.  95*21'56"  W.  CJ.  to  add  freq.  4110V 
MHz    toward    Areola.    Tex.,    on    azimuth 
204*52". 
1162-C1-P-74,   Same    (WPX92) :    West   Main 
Street  &  Weslayan  Ave.,   Houston,   Texas. 
Lat.  29°44'09"  N.,  Long.  96°26'27"  W.  C.P. 
to  add  freq.  6226.9V  MHz  toward  Areola, 
Tex.,  on  azimuth  190*07'. 
1163-C1-P-74,  Southwestern  Bell  Telephone 
Company   (KSW26)  :   405  North  Broadway 
Avenue,   Oklahoma   City,   Oklahoma.   Lat. 
35*28'16"   N.,  Long.  97*30'53"  W.  C.P.  to 
add  freq.  11425H  MHz  toward  Yukon,  Okla., 
on  azimuth  299*45". 
1164-C1-P-74.    Same     (WKR86) :    4.3    Miles 
NNE  of  Yukon,  Oklahoma.  Lat.  35*33'54" 
N.,  Long.  97*42'68  "  W.  C.P.  to  change  an- 
tenna system  and  add  freq.  10896V  MHz  to- 
ward  Oklahoma   City,   Okla.,   on  azimuth 
119*38';    freq.    6004.5V    MHz    toward    new 
point  of  communication  at  Hlnton,  Okla., 
on  azimuth  253*11'. 
1165-C1-P-74,  Same  (New)  :  7.4  Miles  ESE  of 
Hlnton,  Oklahoma.  Lat.  35*26'06"  N.,  Long. 
98*14'14""   W.   C.P.   for   a  new  station   on 
freq.   6256.5H  MHz  toward   Yukon,  Okla., 
on  azimuth  72*53";  freq.  6256.5V  MHz  to- 
ward   Weatherford,    Okla.,    on     azimuth 
280*17". 
1166-C1-P-74,  Same  (New) :  2.3  Miles  SW  of 
Weatherford,  Oklahoma.  Lat.  35*30'29"  N., 
Long.  98''44'12"  W.  C.P.  for  a  new  station  on 
freq.  6004.5H  MHz  toward  Hlnton,  Okla., 
on  azimuth  100*0';  freq.  6004.5V  MHz  to- 
ward Clinton,  Okla.,  on  azimuth  271*29'. 
1167-C1-P-74,  Southwestern  Bell  Telephone 
Company  (New) :  820  Avant  Avenue,  Clin- 
ton,  Oklahoma.  Lat.   35*30'46"'   N.,   Long. 
98*58"11"   W.   C.P.   for  a  new  station   on 
freq.    6256. 5H    MHz    toward    Weatherford, 
Okla.,  on  azimuth  91*21'. 
1168-C1-P-74.  Penn  Service  Microwave  Com- 
pany (KGO20) :  Bears  Head  Mountain.  1 
Mile  North  of  Delano,  Pennsylvania.  Lat. 
40*61'00"   N.,  Long.  76°04'48"  W.  C.P.   to 
replace  transmitter  on  freq.  6200.0V  MHz 
toward    Bovers    Knob,    Pa.    on    azimuth 
254*30'. 
1169-C1-P/L.-74,     The    Midland    Telephone 
Company  c/o  Continental  Telephone  Com- 
pany of   California    (New) :    In  any  tem- 
porary fixed  location  within  the  territory 
of  the  grantee.  CP.  and  License  for  a  new 
station     on    freqs.     2110-2130.     6925-6425, 
10700-11700,     3700-4200,     and     2160-2180 
MHz. 
1170-C1-P-74,  CPI  Microwave.  Inc.  (WPE35) : 
Dallas,    Texas.    Lat.    32*a6'49"    N..    Long. 
96*48'07  W.  C.P.  to  add  freq.  11265V  MHz 
toward  Mesqulte,  Tex.,  on  azimuth  92*37'. 
1171-C1-P-74,  Same  (New)  :  Mesqulte,  Texas. 
Lat.  32*46'27"  N.,  Long.  96*38'45"  W.  CJ. 
for  a  new  station  on  freq.  6123.1V  MHz  to- 
ward Kaufman.  Tex.  on  azimuth  111*04'. 
(INFORMATIVE:    CPI   Microwave   Is  pro- 
posing to  provide  ABC  Network  Service  to 
the   Licensee    of    KLTV    Inter-Clty    Relay 
System  at  Kaufman,  Texas.) 

Major  Amendmenta 

374-C1-P-74,  Michigan  Bell  Telephone  Com- 
pany (KQG59) :  Flint,  Michigan.  Amend- 
ment of  September  12,  1973,  changes  freq. 
3990  MHz  to  3970H  MHz  toward  Atlas, 
Mich. 

Correction 

599-C1-P-74,  MCI  Telecommunications  Cor- 
poration (Formerly  MCI  Indiana-Ohio, 
Inc.)  0.1  Miles  NE  of  HUliard,  Ohio.  Fre- 
quency 11175V  MHz  toward  Columbus, 
Ohio,  was  Inadvertently  omitted  from  Pub- 
lic Notice  :)S6«4,  dated  9-4-73. 
[FR  Doc.73-22567  PUed  10-24-73;8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 
Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (12  U.S.C.  1817(a)  (3) ), 
each  insured  bank  Is  required  to  make  a 
Report  of  Condition  as  of  the  close  of 
business  October  17,  1973,  to  the  appro- 
priate agency  designated  herein,  within 
ten  days  after  notice  that  such  report 
shall  be  made:  Provided,  That  if  such 
reporting  date  is  a  nonbusiness  day  for 
any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  sliall  make  its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form,  Call  No.  487  \  and 
shall  send  the  same  to  the  Comptroller 
of  the  Currency  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each  in- 
sured State  bank  which  is  a  member  of 
the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  Report  of  Condition  on 
Federal  Reserve  Form  105 — Call  209', 
and  shall  send  the  same  to  the  Federal 
Reserve  Bank  of  the  District  wherein  the 
bank  is  located  and  shall  send  a  .signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Coi-poration.  Each  in- 
sured State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  shall  make  its  original  Re- 
port of  Condition  and  one  copy  thereof 
on  FDIC  Form  64 — Call  No.  105'  and 
shall  send  the  same  to  the  Federal  De- 
posit Insurance  Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
coQy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  Preparation  of  Consoli- 
dated Reports  of  Condition  by  National 
Banking  Association."  dated  November 
1972  '.  The  original  Rejwrt  of  Condition 
required  to  be  furnished  hereunder  to  the 
Federal  Reserve  Bank  of  the  District 
wherein  the  bank  is  located  and  the  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
"Instructions  for  the  Preparation  of  Re- 
ports of  Condition  by  State  Member 
Banks  of  the  Federal  Reserve  System," 
dated  Januai-y  1973  '.  The  original  Re- 
port of  Condition  and  the  copy  thereof 
required  to  be  f  umi.shed  hereunder  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
"Instructions  for  the  Preparation  of  Re- 
port of  Condition  on  Form  64  by  Insured 
State  Banks  Not  Members  of  the  Federal 
Reserve  System,"  dated  December  1970, 
and  any  amendments  thereto '. 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  Sys- 
tem shall  make  its  original  Report  of 
Condition  and  one  copy  thereof  on  FDIC 
Form  64  (Savings) ',  prepared  in  accord- 


ance with  "Instructions  for  the  Prepa- 
ration of  Report  of  Condition  on  Form 
64  (Savings)  and  Report  of  Income  on 
Form  73  (Savings)  by  Insured  Mutual 
Savings  Bank,"  dated  December  1971, 
and  any  amendments  thereto  ',  and  shall 
send  the  same  to  the  Federal  Deposit  In- 
surance Corporation. 

Frank  Wille, 
Chairman.  Federal  Deposit 
Insurance  Corporation. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

George  W.  Mitchell, 
Vice  Chairman,  Board  of  Gover- 
nors of  the  Federal  Reserve 
System. 

|FR  Doc.73-22667  Piled  10-24-73;8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  73-661 

AUSTASIA  CONTAINER   EXPRESS,  AND 
AUSTASIA  INTERMODAL  LINE,   LTD. 

Order  of  Investigation 

Austasia  Container  Express  (ACE),  a 
division  of  Austasia  Intermodal  Line, 
Ltd..  of  Hamilton,  Bermuda,  advertises 
in  United  States  trade  publications  of- 
fering transportation  of  freight  from  the 
United  States  Midwe.st  to  Australia.  Its 
tariff,  which  was  submitted  to  the  Com- 
mission on  an  informal  basis,  provides 
rules,  regulations  and  charges  for  the 
movement  of  various  commodities  from 
Detroit,  Michigan,  to  the  ports  of  Sydney 
and  Melbourne,  Australia,  in  the  follow- 
ing manner: 

The  customary  route  of  transport  for  the 
operator  is  Canadian  transcontinental  rail- 
road from  Windsor,  Ontario  to  Vancouver, 
British  Columbia,  and  thence  by  ocean  trans- 
port to  the  Australian  ports  of  Sydney  or 
Melbourne  with  a  container  relay  from  the 
origin  vessel  to  the  arriving  vessel  occurring 
in  Kobe,  Japan.  Australia  Freight  Tariff  No.  1 
Naming  Rules  and  Regulations  Governing 
the  Transportation  of  Sea  Freight  from  De- 
troit, Michigan.  U.S.A.  to  Points  In  Australia, 
at  13,  RR  19,  paragraph  2. 

The  tariff  does  not  specify  the  mode  of 
transportation  from  Detroit,  Michigan, 
to  Windsor.  Ontario. 

ACE,  operating  under  its  own  name, 
issues  its  own'  ocean  bill  of  lading,  ac- 
cepts through  responsibility,  solicits  and 
arranges  for  the  caiTiage  of  goods  from 
the  port  of  Detroit  via  Canadian  ports 
to  the  ports  of  consignment  in  Australia. 

Prom  the  information  available,  it 
cannot  be  determined  whether  ACE  owns 
and/or  operates  the  vessels  used  for  the 
water  movement  or  contracts  with  an 
underlying  ocean  carrier  therefor. 

Section  1  of  the  Shipping  Act.  1916 
(Act) ,  defines  a  "common  carrier  by  wa- 
ter in  the  foreign  commerce  of  the  United 
States"  as : 

•  •  •  a  common  carrier  •  •  •  engaged  In 
the  transportation  by  water  of  •  •  •  prop- 
erty between  the  United  States  •  •  •  and  a 
foreign  country,  whether  In  the  Import  or 
export  trade  •   •   • . 


Section  18fb)a)  of  the  Act  requires 
every  such  common  carrier  by  water  to 
file  with  the  Commission  a  tariff  contain- 
ing, inter  alia,  ••*  *  •  all  rates  and 
charges  *  •  •  for  the  transportation  to 
and  from  United  States  ports  and  for- 
eign ports  *   *   *." 

Included  in  the  term,  "common  car- 
rier by  water"  is  a  "non-vessel  operating 
common  carrier"  (NVOCC),  Bernhard 
Ulmsuin  Co.  Inc.  v.  Porto  Rican  Express 
Co.,  3  F.M.B.  771,  776  (1952),  which  the 
Commission's  General  Order  4  [46  CFR 
510.21  (d)  (b>  ]  defines  as: 

•  •  •  a  person  who  holds  himself  out  by 
the  establishment  and  maintenance  of  tar- 
iffs, by  advertisement,  solicitation,  or  other- 
wise, to  provide  transportation  for  hire  by 
water  in  •  •  •  (the  exnort  commerce  from  tbe 
United   States   •    •    •    to  foreign   countries) 

•  •  »  assumes  responsibility  or  has  Uabllitv 
Impo-scd  by  law  for  safe  transportation  of 
shipments;  and  arranees  in  his  own  name 
with  underlying  carriers  for  the  performance 
of  such  transportation  whether  or  not  own- 
ing or  controlling  the  means  by  which  such 
transportation  is  effected. 

The  Commission's  General  Order  13. 
Amendment  4  (46  CFR  536.16)  requires 
.such  NVOCC's  to  file  tariffs  of  all 
through  routes  which  they  have  estab- 
lished, showing,  inter  alia,  the  port-to- 
port  portions  of  such  through  routes. 

Since  there  is  reason  to  believe  that 
ACE  is  in  violation  of  the  Act  by  offering 
and /or  performing  the  transportation 
service  described  herein  without  filing  a 
tariff  with  the  Commission  pursuant  to 
the  requirements  of  section  18(b)  ( 1 )  and 
General  Order  13,  Amendment  4. 

Now,  therefore,  it  is  ordered.  That  pur- 
suant to  section  22  of  the  Shippinc:  .^ct. 
1916.  an  investigation  is  hereby  ordered 
to  determine  whether  Austasia  Con- 
tainer Express,  a  division  of  Austasia  In- 
termodal Line,  Ltd..  is  a  common  carrier 
by  water  in  the  foreign  commerce  of 
the  United  States  as  defined  in  section  1 
of  the  Shipping  Act.  1916.  and  the  Com- 
mi.ssion's  General  Order  4; 

It  is  further  ordered.  That,  if  Austasia 
Container  Express  is  found  to  be  such 
•common  carrier  by  water,  a  determina- 
tion be  made  as  to  why  it  should  not  be 
found  in  violation  of  section  18 (b>  (D  of 
the  Shippin!!  Act.  1916,  and  General 
Order  13.  Amendment  4.  for  operating 
without  a  tariff  on  file  with  the  Com- 
mission: 

/(  is  further  ordered.  That  Austasia 
Container  Express,  a  division  of  Aus- 
tasia Intermodal  Line.  Ltd.,  be  made  re- 
spondent in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  pubhc  hearing  before  an 
Administrative  Law  Judge  of  the  Com- 
mission's Office  of  Administrative  Law 
Judges  and  that  the  hearing  be  held  at 
a  date  and  place  to  be  determined  and 
announced  by  the  Presiding  Administra- 
tive Law  Judge: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondent; 

It  is  further  ordered.  That  any  person, 
other  than  respondent,  and  the  Com- 
mission's  Bureau  of  Hearing  Counsel, 
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who  desires  to  become  a  party  to  this 
proceeding  and  participate  therein,  shall 
file  a  petition  to  intervene  with  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573.  with  copies  to 
all  parties; 

And.  it  is  jurther  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  in  tliis  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

IFR  DOC.73-226S1  Filed  10-24-73:8:45  am) 
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U.S.  GULF/JAPAN  COTTON  POOL 
AGREEMENT-POOL   PAYMENTS 

Order  To  Show  Cause 

Agreement  No.  8682,  initially  approved 
by  tlie  Commission  October  11,  1961, 
established  the  U.S.  Gulf/Japan  Cotton 
Pool  (the  Pool > .  Fom-  Japanese  and  three 
U.S.  flag  carriers  are  currently  members." 
The  lines  agreed  to  divide  the  carriers 
of  raw  cotton  between  the  two  flags  on 
an  equal  basis,  and  allocated  shares  to 
each  line  within  the  flag  groupings. 
Those  carriers  exceeding  their  allocated 
shares,  computed  annually  from  mani- 
fests fm-nisiied  to  the  Pool  chairman, 
pay  the  Pool  the  overcarriage  freight 
revenues  (less  a  handling  charge),  and 
the  Pool  makes  compensating  disburse- 
ments to  undercarriers. 

Most  of  the  raw  cotton  moved  in  the 
U.S.  Gulf  Japan  trade  is  financed  by  the 
Export-Import  Bank  (EIB>.  an  agency 
of  the  United  States.  Under  the  terms  of 


I  See  til"  fciliowitiB  Talili': 
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NOTICES 

Public  Resolution  17,-100  percent  of  gov- 
ernment-financed cargo  is  to  be  moved 
in  U.S.  flag  ships.  It  has  been  the  prac- 
tice of  the  Maritime  Administration 
(MARAD)  of  the  U.S.  Department  of 
Commerce  to  waive  this  requirement  and 
allow  shipment  of  up  to  half  of  such 
cargo  in  ships  flying  the  flag  of  the  re- 
cipient nation,  if  that  nation  requests  the 
waiver  and  does  not  discriminate  against 
U.S.  shipping.  For  the  past  two  seasons, 
MARAD  has  refused  to  grant  P.R.  17 
w.  ivers  in  the  U.S.  Gulf  Japan  raw 
cotton  trade. 

The  denial  of  P.R.  17  waivers  has 
l)laced  the  U.S.  flag  members  of  the  U.S. 
Gulf  Japan  Cotton  Pool  in  an  anomalous 
position.  Shippers  of  EIB-financed  cot- 
ton must,  with  limited  exceptions,  utilize 
U.S.  flag  carriers,  while  the  lines  must 
account  to  their  fellow  Pool  members  for 
the  resulting  overcarriages. 

The  result  was  avoided  in  the  August  1, 
1971  to  July  31,  1972  season  by  Agree- 
ment No.  8682-7,  suspending  the  pay- 
ment requirement  for  that  season.  The 
Pool  has  not  sought  a  similar  amendment 
for  the  1972-1973  season,  and  it  appears 
that  at  least  one  U.S.  flag  line  will  be 
s'lbject  to  overcarriage  penalties  in  the 
range  of  $500,000. 

It  would  appear  that  the  carrying  out 
of  the  Pool  agreement,  in  the  context 
of  P.R.  17  and  MARAD's  non- waiver, 
effectively  nullifies  some  aspects  of  na- 
tional maritime  policy,  and  that  it  would 
be  contrary-  to  the  public  interest  for  tlris 
Commission  to  allow  that  to  occur. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916,  that  respondent  Pool  show  cause 
why  Agreement  No.  8682  should  not  be 
modified  so  as  to  suspend  the  payment 
provisions  of  Article  10  with  repsect  to 
the  August  1,  1972-July  31,  1973  cotton 
season. 

It  is  further  ordered,  That  there  ap- 
pearing to  be  no  material  issues  of  fact  in 
dispute,  that  this  proceeding  shall  be 
limited  to  the  submission  of  affidavits  and 
memoranda  of  law  and  replies  thereto. 
Should  any  party  feel  that  an  evidentiary 
hearing  is  required,  that  party  must  ac- 
company any  request  for  such  hearing 


■-"15  U.S.C.  GlGa.  Shipment  of  exports  fi- 
nanced b'j  Government  in  United  folates 
rcsseU 

"It  Is  the  sense  of  Congress  that  In  any 
loans  made  by  the  Reconstruction  Finance 
Corporation  or  any  other  Instrumentality  of 
the  Government  to  foster  the  exporting  of 
aijricultural  or  other  products,  provision  shall 
be  mnde  that  such  products  shall  be  carried 
exclusively  in  vessels  of  the  United  States, 
unless,  as  to  any  or  all  of  such  products, 
the  United  States  Maritime  Commission,  after 
investigation,  shall  certify  to  the  Reconstruc- 
tion Finance  Corporation  or  any  other  In- 
strumentality of  the  Government  that  ves- 
sels of  the  United  States  are  not  available 
In  sufficient  numbers,  or  in  sufficient  tonnage 
capacity,  or  on  necessary  sailing  schedule,  or 
at  reasonable  rates." 

'  Approved  by  the  Commission  July  28, 
1972. 


with  a  statement  setting  forth  In  detail 
the  facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Requests  for  hearing  shall  be 
filed  on  or  before  November  16,  1973.  Affi- 
davits of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  and  served 
upon  all  parties  no  later  than  the  close 
of  business  November  16,  1973.  Reply  affi- 
davits and  memoranda  of  law  shall  be 
filed  by  the  Commission's  Bureau  of 
Hearing  Coimsel  and  interveners,  if  any, 
no  later  than  close  of  business  Novem- 
ber 30,  1973.  An  original  and  15  copies 
of  affidavits  of  fact,  memoranda  of  law, 
and  replies  are  required  to  be  filed  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573.  Copies 
of  any  papers  filed  with  the  Secretary 
should  also  be  served  upon  all  parties 
thereto.  Time  and  date  of  oral  argument, 
if  requested  and/or  deemed  necessary  by 
the  Commission,  will  be  announced  at  a 
later  date; 

It  is  further  ordered,  That  the  U.S. 
Gulf /Japan  Cotton  Pool  and  its  member 
lines  as  listed  in  Appendix  A  attached 
hereto  be  made  respondents  in  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
upon  respondents; 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
herein  wlio  desires  to  become  a  party  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
46  CFR  502.72; 

A7id  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  shall  be  mailed  directly 
to  all  parties  of  record. 

By  the  Commission. 

[seal]  Fr.wcis  C.  Hurney, 

Secretary. 
Appendix  A 

U.S.  Gulf/Japan  Cotton  Pool 
Gerald  J.  Flynn,  Chairman 
11  Broadway 
New  York,  New  York  10004 

Kawasaki  Kisen  Kalsha,  Ltd. 

"K"  Lime— Kerr  Corporation  General  Agents 

29  Broadway 

New  York,  New  York  10006 

Lykes  Bras.  Ste.tmshlp  Co.,  Inc. 

17  Battery  Place 

New  York.  New  York  10004 

Mitsui  OS  K.  Lines,  Ltd. 
One  World  Trade  Center 
Suite  2211 
New  York,  New  York  10048 

Nippon  Yusen  Kalsha 
One  World  Trade  Center 
Suite  5031 
New  York,  New  York  10048 

States  Marine  Lines 

States  Marine-Isthmian  Agency,  Inc.  General 

Agents 
80  Broad  Street 
New  York,  New  York  10004 
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Waterman  Steamship  Corporation 

120  Wall  Street 

New  York,  New  York  10005 

Yamashlta-Shinnihon    Steamship    Co.,    Ltd. 
c/o  Taxas  Transport  &  Terminal  Co.,  Inc. 
21  West  Street 
New  York,  New  York  10006 

|FR  Doc .73-22680  Filed  10-24-73;8:45  am) 


mission  and  available  for  public  inspec- 

UOQ. 

Kenneth  F.  Plumb, 

Secretary. 

\m  Doc.73-22691  Piled  10-24-73; 8: 45  ami 


FEDERAL  POWER  COMMISSION 

[Project  No.  2212] 

AMERICAN  CAN  CO.  AND 
WEYERHAEUSER  CO. 

Application  for  Transfer  of  Major  License 

October  16,  1973. 
Public  notice  is  hereby  given  that  ap- 
plicaUon  was  filed  August  9,  1973,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  American  Can  Company  (Li- 
censee), Greenwich,  Connecticut,  and 
Weyerhaeuser  Company  (Transferee) 
(Correspondence  to:  Richard  P.  Tink- 
ham,  Esq.,  630  Fourth  Street,  Wausau, 
Wisconsin  54401)  for  transfer  of  major 
license  of  the  Rothschild  Project  No. 
2212,  located  on  the  Wisconsin  River,  a 
navigable  waterway  of  the  United  States, 
and  its  tributary,  the  Rib  River  in  the 
region  of  Wausau,  Schofield,  and  Roths- 
child, in  Marathon  County,  Wisconsin. 

The  sale  of  the  Rothschild  Project 
property  was  completed  on  or  about  Au- 
gust 29,  1973,  to  the  Weyerhaeuser 
Company. 

The  Rothschild  Project  consists  of :  ( 1 ) 
A  dam  about  830  feet  long  composed  of 
a  timber  crib  sluiceway  section,  a  con- 
crete overflow  section,  a  concrete  sluice- 
way section,  and  a  concrete  powerhouse 
section;  (2)  concrete  retaining  walls  at 
each  end  of  the  dam;  (3)  an  earth  em- 
bankment on  the  right  abutment;  (4)  a 
fish  ladder;  (5)  a  reservoir  with  normal 
water  surface  at  elevation  1,158.88  feet 
(U.S.C.  &  G.S.  datum)  and  covering  ap- 
proximately 1,774  acres;  (6)  hydroelec- 
tric installation  of  3,640  kUowatts  (ap- 
proximately 4,850  horsepower)  in  seven 
units;  (7)  a  transmission  line  about  Mj 
mile  long  from  the  powerhouse  to  Li- 
censee's pulp  and  paper  mills;  and  (8) 
appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 


I  Docket  No.  0174-199] 

BARBER  OIL  EXPLORATION,  INC. 

Notice  of  Application 

October  17,  1973. 
Take  notice  that  on  October  1,  1973, 
Barber  Oil  Exploration,  Inc.  (Applicant) , 
3000  One  Shell  Plaza,  Houston,  Texas 
77002,  fUed  in  Docket  No.  CI74-199  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.75  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.75)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Florida  Gas  Transmission  Co. 
(Florida)  from  the  North  Montegut 
Field,  Terrebonne  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Florida  from  the  subject  acreage  at 
an  initial  rate  of  45.0  cents  per  Mcf  at 
15.025  psia,  subject  to  upward  and  down- 
ward Btu  adjustment,  pursuant  to  the 
terms  of  a  20-year  contract  dated  Sep- 
tember 21,  1973.  Said  contract  provides 
for  fixed  escalations  of  1.0  cent  per  Mcf 
each  year  after  the  date  of  initial  de- 
livery and  100  percent  reimbursement 
to  the  seller  for  any  additional  taxes 
other  than  those  being  levied  on  the  date 
of  the  contract.  Applicant  estimates 
monthly  deliveries  to  be  75,000  Mcf  per 
month. 

Applicant  states  that  the  sale  wUl  be 
beneficial  to  both  Florida  and  the  pub- 
lic, since  Florida  has  been  forced  to  pur- 
chase gas  on  an  emergency  basis  under 
Commission  authorization  pursuant  to 
§  2.70  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  v.ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-22684  Filed  10-24-73:8:45  ami 


[Docket  No.  CP73-322] 

CROWN   ZELLERBACH   CORP. 

Notice  of  Petition  To  Amend 

October  17, 1973. 

Take  notice  that  on  October  5.  1973, 
Crown  Zellerbach  Corp.  (Petitioner) ,  One 
Bush  Street,  San  Fi-ancisco.  California 
94119,  filed  in  Docket  No.  CP73-322  a 
petition  to  amend'  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  tn  said  docket  by  au- 
thorizing pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  the  abandonment  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  the  construction  of  pipeline  fa- 
cihties  in  order  to  relocate  an  850-foot 
section  of  pipeline  which  is  needed  to 
continue  the  operation  of  Petitioner's  fa- 
cilities to  transport  natural  gas  from 
various  points  in  Mississippi  to  Petition- 
er's pulp  mill  in  Bogalusa,  Louisiana,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  Commission  order  of  October  1, 
1973,  Petitioner  was  authorized  to  con- 
tinue the  operation  of  its  92.3-mile  pipe- 
line system  theretofore  operated  without 
Commission  authorization.  Petitioner 
states  that  due  to  requirements  of  the 
Mississippi  State  Highway  Department 
(State),  unknown  to  Petitioner  at  the 
time  of  its  certificate  application,  it  must 
relocate  an  850-foot  section  of  its  pipe- 
line located  in  Marion  County,  Missis- 
sippi, to  permit  the  State  to  construct 
a  weigh  station  on  State  Route  No.  35. 


'  Petitioner  filed  the  Instant  pleading  as  a 
supplement  to  its  certificate  application  in 
Docket  No.  CP73-322;  however,  on  October  1, 
1973,  the  Commission  Issued  a  certificate  In 
said  docket.  Therefore,  the  Commission  Is 
ccwistrulng  Petitioners  pleading  as  a  petition 
to  amend  in  accordance  wltto  Section  1.11(a) 
of  the  Commls-sion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.11(a)). 
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Petitioner  states  that  the  relocation 
will  involve  a  move  of  the  pipeline  to  a 
point  approximately  65  feet  to  the  east 
of  the  existing  pipeline  on  the  property 
of  the  Illinois  Central  Gulf  Railroad 
which  has  granted  an  easement  to  Peti- 
tioner. Petitioner  estimates  that  the  cost 
of  the  construction  will  be  $8,644.14, 
which  will  be  borne  by  the  State. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  October  31,  1973,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procediu-e  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-22685  Filed  10-24-73:8:45  am] 


(Docket  No.  0173-940) 

D.   L.  HANNIFIN,  ET  AL. 

Extension  of  Time  and  Postponement  of 
Hearing 

October   16.   1973. 

On  October  5.  1973,  D.  L.  Hannifin,  et 
al.  requested  an  extension  of  the  proce- 
dural dates  fixed  by  order  issued  Sep- 
tember 13,  1973.  and  amended  by  notice 
issued  September  21.  1973.  By  letter  filed 
October  11,  1973,  counsel  for  Michael  P. 
Grace  n  and  Corinne  Grace  opposed  the 
request. 

Upon  consideration,  notice  Ls  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Testimony,  October  25.  1973. 

Hearing.  November  1,  1973  '10:00  a.m., 
e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-22694  Filed  1 0-24-73; 8: 45  am) 


(Docket  No.  CP74-76( 

INDUSTRIAL  GAS  CORP. 

Notice  of  Application 

October   16,   1973. 

Take  notice  that  on  September  21, 
1973,  Industrial  Gas  Corporation  <  Ap- 
plicant) ,  P.O.  Box  1473,  Charleston,  West 
Virginia  25325,  filed  in  Docket  No.  CP74- 
76  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  and  §  157.7 
(b)  of  the  regulations  thereunder  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction,  dur- 


ing the  12-month  period  commencing 
July  1,  1973,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof  and  during  the  same  period  pur- 
suant to  §  157.7(c)  of  the  regulatiwis  for 
the  transportation  of  gas  previously  au- 
thorized, all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"The  purpose  of  this  budget-type  appli- 
cation for  gas  purchase  facilities  is  to 
augment  Applicant's  ability  to  act  with 
reasonable  dispatch  in  contracting  for 
and  connecting  to  its  pipeline  system  ad- 
ditional supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 
The  application  states  the  total  cost  of 
all  facilities  constructed  pursuant  to 
§  157.7(b)  is  anticipated  to  be  ai>proxl- 
mately  $103,000  with  one  individual  proj- 
ect estimated  at  $60,000.  Applicant  states 
its  total  gas  plant  is  less  than  $5,000,000 
and,  therefore,  requests  a  waiver  to  allow 
construction  at  costs  in  excess  of  the 
limitations  imposed  by  §  157.7(b)  (1). 

Applicant  further  requests  authoriza- 
tion to  construct  new  gas-transportation 
facilities  for  the  transportation  of  previ- 
ously authorized  volumes  of  natural  gas. 
including  replacement  of  one  section  of 
8-inch  transmission  pipeline  with  10- 
inch  pipeline.  Applicant  states  such  con- 
struction will  not  result  in  a  change  in 
authorized  service.  Applicant  further 
states  the  total  cost  of  the  proposed 
transnaission  facilities  is  estimated  to  be 
$47,000  in  excess  of  the  $100,000  limita- 
tion imposed  by  §  157.7(c)  (3)  (i).  Appli- 
cant requests  waiver  of  this  limitation 
stating  that  approximately  $60,000  of 
these  costs  are  related  to  the  replace- 
ment of  the  transmission  line. 

Applicant  states  the  proposed  facili- 
ties will  be  financed  from  csish  on  hand 
and  from  cash  generated  from  normal 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  NatVLral  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conunisslon  on 


this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conrunlssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-22695  Piled  10-24-73;8:45  am] 


(Docket  No.  RP74-11] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Order  Accepting  Revised  Tariff  Sheets, 
Providing  for  Hearing  Procedures  and 
Granting  Interventions 

October  16,  1973. 

Kansas-Nebraska  Natural  Gas  Com- 
pany, Inc.  (Kansas-Nebraska),  on  Au- 
gust 31.  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1:  Original 
Sheet  No.  24D;  First  Revised  Sheets  Nos. 
8,  8B,  15B,  23,  24,  24B  and  24C;  Second 
Revised  Sheets  Nos.  15,  24A  and  PGA-1; 
Third  Revised  Sheets  Nos.  6,  7  and  14; 
and.  Fourth  Revised  Sheets  Nos.  5,  9,  12 
and  16.  The  proposed  effective  date  of 
the  changes  is  October  16,  1973. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $2,179,700  annually  based  upon 
the  test  year  ended  April  30,  1973,  as  ad- 
justed. Kansas-Nebraska  states  that  it 
proposes  to  change  the  definition  of 
Billing  Demand  in  paragraph  3b  on 
sheet  No.  5,  Rate  Schedule  CD-I  so  that 
deliveries  under  this  rate  schedule  will 
be  limited  to  80  percent  of  the  contract 
demand  during  the  months  of  April, 
May,  September  and  October  and  60  per- 
cent of  the  contract  demand  during  the 
months  of  June,  July  and  August.  In  ad- 
dition, as  part  of  its  General  Terms  and 
Conditions,  Kansas-Nebraska  proposes 
to  restrict  the  reselling  of  gas  for  boiler 
fuel  or  generation  of  electricity  for  new 
or  additional  use  to  any  presently  served 
customers  or  to  any  new  customer. 
Further,  Kansas-Nebraska  states  that  it 
proposes  to  increase  its  depreciation  rate 
for  its  transmission  system  properties  to 
a  rate  of  4  percent.  The  proposed 
rate  of  return,  according  to  Kansas- 
Nebraska,  will  enable  it  to  earn  a  return 
of  13  percent  on  equity. 

Public  notice  of  this  filing  was  issued 
on  September  17,  1973,  which  required 
that  protests  or  petitions  to  intervene  be 
filed  by  September  24,  1973.  Petitions  to 
intervene  were  timely  filed  by  Producers 
Gas  Equities,  Inc.,  Central  Kansas  Power 
Company,  Inc.,  Central  Telephone  and 
Utilities  Corporation,  Northwestern  Pub- 
lic Service  Company.  Natural  Gas  Dis- 
tributing Company,  and  Natural  Gas  Dis- 
tributing Company  of  Nebraska.  Peti- 
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tions  to  intervene  were  untimely  filed 
by  Iowa  Electric  Light  and  Power  Com- 
pany, Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company,  and 
Nebraska  Natoural  Gas  Company.  Since 
good  cause  exists  the  untimely  filings  will 
be  permitted. 

Review  of  the  rate  filing  and  the  plead- 
ings indicate  that  issues  are  raised  which 
may  require  development  in  an  evidenti- 
ary hearing.  The  proposed  increased 
raAes  and  charges  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise  unlaw- 
ful. Accordingly,  we  shall  provide  for 
hearing  herein  and  shall  suspend  the 
proposed  changes  for  the  full  five  mwith 
statutory  period. 

We  note  that  Kansas-Nebraska  has  not 
utilized  the  unmodified  Seaboard  method 
cf  classifying  costs.  Since  our  adoption 
of  the  unmodified  Seaboard  approvals  in 
Opinion  No.  600-A  we  have  stated  that 
unmodified  Setiboard  is  the  minimum  ac- 
ceptable to  this  Commission '.  Accord- 
ingly, to  the  extent  Kansas-Nebraska's 
rates  claimed  in  this  docket  do  not  re- 
cover fully  allocated  Seaboard  costs,  as 
may  be  determined  herein,  Kansas-Ne- 
braska may  be  required  to  absorb  the 
impact  of  any  undercoUections  under 
these  rates  as  may  occur. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Kan- 
sas-Nebraska's Gas  Tariff,  Second  Re- 
vised Volume  No.  1  as  proposed  to  be 
amended  by  this  filing  and  that  the  ten- 
dered revised  tariff  sheets  be  accepted 
for  filing  and  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceed- 
ing should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(3)  Although  the  petitions  to  inter- 
vene filed  by  Iowa  Electric  light  and 
Power  Company,  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas  Com- 
pany and  Nebraska  Natural  Gas  Com- 
pany were  not  timely  filed,  good  cause 
exists  for  permitting  the  late  filings. 

(4)  Participation  in  this  proceeding 
of  the  above-named  petitioners  to  in- 
tervene may  be  in  the  public  interest. 

The  Commission  orders. 

(A)  Pursuant  to  authority  of  the  Nat- 
ural Gas  Act,  particularly  section  4  and 
5  thereof,  the  Commission's  Rules  and 
Regulations  (18  CFR  Chapter  1),  a  pre- 
hearing conference  shall  be  held  pursu- 
ant to  §  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  January  29, 
1974,  at  10:00  a.m.,  e.s.t.,  in  a  hearing 


1  See  Colorado  Interstate  Gas  Company, 
Docket  "No.  RP72-113  order  Issued  July  6, 
1973;  Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  RP72-132,  order  Issued 
July  18,  1973. 


room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  A  hearing  for  purposes  of 
cross-examination  concerning  the  law- 
fulness and  reasonableness  of  the  rates 
and  charges  in  company's  FPC  Gas  Tar- 
iff, as  proposed  to  be  amended  herein 
shall  be  held  commencing  on  March  12, 
1974. 

(B)  At  the  prehearing  conference  on 
January  29.  1974,  Kansas-Nebraska's 
prepared  testimony  (Statement  P)  to- 
gether with  its  entire  rate  filing  shall  be 
admitted  to  the  record  as  Its  complete 
case-in-chief  subject  to  appropriate  mo- 
tions, if  any,  by  parties  to  the  proceed- 
ing. 

(C)  On  or  before  January  22,  1974, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  inter- 
vener evidence  will  be  filed  on  or  before 
February  5,  1974.  Any  rebuttal  evidence 
by  Kansas-Nebraska  shall  be  served  on 
or  before  February  26, 1974. 

(D)  Pending  hearing  on  a  final  deci- 
sion in  this  proceeding,  Kansas-Nebras- 
ka's proposed  revised  tariff  sheets,  ten- 
dered on  August  31,  1973,  are  hereby  ac- 
cepted for  filing,  susp>ended  for  5  months 
and  the  use  thereof  deferred  until 
March  16,  1974,  and  imtil  such  further 
time  as  they  are  made  effective  in  the 
manner  provided  in  the  Natural  Gas  Act. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shaU  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  That  the  particip>ation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene,  and  Provided,  further,  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
may  be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(G)  Pursuant  to  g  2.59(c)  of  the  Com- 
mission's rules  of  practice  and  pro- 
cedure, Kansas-Nebraska  shall  promptly 
serve  copies  of  its  filing  upon  all  of  the 
above  mentioned  interveners,  unless  such 
service  has  already  been  effected  pursu- 
ant to  Part  154  of  the  regulations  imder 
the  Natural  Gas  Act. 

(H)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73-22692  PUed  10-24-73:8:45 am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND   DEVELOPMENT 

Meeting 

Agenda  of  meeting  to  be  held  at  the 
Federal  Power  Commission  Oflaoes.  825 
North  Capitol  Street  NE..  Washington. 
D.C,  8:30  a.m.,  November  2,  1973,  Room 
5200. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Objectives  and  Piirposes  of  Meet- 
ing. 

A.  Approval  of  minutes  of  Septem- 
ber 12, 13.  and  14  meeting. 

B.  Review  and  discussion  of  key  elec- 
tric power  issues  (grabbers) . 

C.  Other  business. 

D.  Dates  of  future  meetings. 

3.  AdjoiUTunent. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  In  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-22688  Piled  10-24-73:8:45  am) 


NATIONAL  POWER  SURVEY  TASK  FORCE 
ON  ENVIRONMENTAL  ASPECTS  OF  THE 
TECHNICAL  ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  EMERGY 

Meeting 

Agenda  for  meeting  to  be  held  at  the 
Federal  Power  Commission  OflBces,  825 
North  Capitol  Street  NE.,  Washington, 
D.C,  9:30  a.m.,  November  19,  1973,  Room 
6200: 

1.  Meeting  called  to  order  by  FPC 
Staff  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Review  of  section  of  task  force  re- 
pert  dealing  with  economic  policy 
initiatives  to  conserve  energy. 

B.  Rewording  of  certain  task  force 
recommendations. 

C  Discussion     of     new     task     force 
recommendations . 
D.  New  business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-22689  Piled  10-24-73:8:45  am] 


(Docket  No.  CP73-2191 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Amendment  to  Application 

October  16, 1973. 

Take  notice  that  on  September  26. 

1973,  Natural  Gas  Pipeline  Company  of 
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America  (Applicant)  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603.  flled  in 
Etocket  No.  CP73-219  an  amendment  to 
its  application  pending  in  said  docket 
requesting  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  of  certain  facilities 
and  the  transportation  and  delivery  of  up 
to  200,000  Mcf  of  natural  gas  per  day  for 
the  account  of  Trunkline  Gas  Company 
iTrunkline).  herein  amended  to  encom- 
pass arrangements  entered  into  by  Appli- 
cant subsequent  to  the  filing  of  its 
original  application,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  with  United, 
dated  September  12.  1973,  and  entered 
into  subsequent  to  the  filing  of  the  origi- 
nal application  in  this  docket.  Applicant 
has  agreed  to  transport  up  to  200,000  Mcf 
of  natural  gas  per  day  (Reserved  Daily 
Capacity)  in  the  State  of  Louisiana 
which  gas  United  will  cause  Stingray 
Pipeline  Company  ( Stingray  >  to  deliver 
to  Applicants  existing  Holly  Beach 
delivery  point. 

Applicant  further  states  that  redeliv- 
ery of  thermal  equivalent  volumes  of  gas 
by  Applicant  to  United  will  be  made 
primarily  at  a  proposed  redelivery  point 
to  be  constructed  near  Erath,  Louisiana. 
Alternative  dehvery  points  are  provided 
for  at  an  existing  facility  at  the  outlet 
of  the  Mobil  Oil  Company's  'Mobil) 
Cameron  Meadows  plant  and  a  proposed 
facility  designated  as  the  Deep  Lake  re- 
delivery point  both  sites  located  at  in- 
terconnections of  said  parties  existing 
pipelines  in  Cameron  Parish,  Louisiana. 
Applicant  states  the  term  of  the 
transportation  agreement  is  20  years 
from  the  date  of  the  first  delivery  and 
redehvery.  Applicant  proposes  to  charge 
United  for  said  transportation  service  a 
monthly  demand  charge  equal  to  the 
product  of  the  Mcf  of  Reserved  Daily 
Capacity,  times  98  miles,  times  0.67  cent 
per  Mcf  mile  for  deliveries  made  to  the 
Erath  deliver>'  point.  In  addition  a  com- 
modity charge  of  0.109  cent  per  Mcf '  or 
0.72  cent  per  Mcf '  will  be  made  for  any 
quantities  redelivered  by  Mobil  or 
Applicant. 

Applicant  proposes  to  construct,  own, 
and  operate  redelivery  facilities  consist- 
ing of  tap  and  measuring  facilities  at 
Erath  and  Deep  Lake  redelivery  points. 
The  estimated  costs  of  the  proposed  re- 
delivery facilities  are  stated  to  be  $166,500 
and  $71,000  at  Erath  and  Deep  Lake, 
respectively,  the  latter  cost  to  be  reim- 
bursed by  United.  Applicant  states  said 
costs  will  be  financed  from  funds  on  hand 
and  that  no  additional  facilities  are  re- 
quired at  the  Holly  Beach  or  Cameron 
delivery  points. 


Applicant  further  states  that  pursuant 
to  a  transportation  service  agreement 
with  Trunkline.  as  amended  Septem- 
ber 12,  1973.  Applicant  has  agreed  to  re- 
ceive, transport,  and  redeliver  up  to  300,- 
000  Mcf  of  gas  per  day  (175.000  Mcf  per 
day  during  the  first  year  of  service)  in 
lieu  of  the  200.000  Mcf  per  day  (135,000 
Mcf  per  day  during  the  first  year  of 
service) ,  provided  for  in  the  original  ap- 
plication in  the  instant  docket.  Applicant 
states  that  no  new  facilities  other  than 
those  proposed  in  its  original  application 
win  be  required. 

Stingray  has  pending  in  Docket  No. 
CP73-27  a  request  for  authorization  to 
construct  offshore  facilities  under  the 
transportation  agreement  dated  Septem- 
ber 12,  1973.  Concurrently  with  instant 
amendment  United  has  filed  a  related 
application  in  Docket  No.  CP74-89. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 9,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-22693  Piled  10-24-73;8:45  am] 


>  Gas  redelivered  to  United   by  Mobil  for 
the  account  of  Natural  at  (Cameron  Meadows. 

>  Gas  redelivered  to  United  by  Natural  at 
Deep  Lfake. 


[Docket  No.  RP74-121 
NORTHERN   NATURAL  GAS  CO. 

Order  Accepting  Proposed  Revised  Tariff 
Sheet  and  Providing  for  Hearing 

October  16.  1973. 
On  August  31.  1973,  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff.  Original  Volume  No.  4 '  which 
would  increase  jurisdictional  revenues 
by  $56,654  annually  based  upon  sales  vol- 
umes for  the  twelve  months  ended 
April  30.  1973,  as  adjusted,  to  become  ef- 
fective on  October  16.  1973.  The  changes 
affect  only  sales  made  in  Texas,  Okla- 
homa and  New  Mexico  on  Peoples  Nat- 
ural Gas  Division  (Peoples  Division),  a 
distribution  system  operated  independ- 
ently of  Northern's  main  pipeline  sys- 
tem. Northern  states  that  the  proposed 
increase  in  rates  is  to  recover  increased 
purchased  gas  costs  from  Colorado  In- 
terstate Gas  Company  (CIG)  as  well  as 
increased  operation  and  maintenance 
costs. 


^  First  Revised  Sheet  No.  3a. 


On  March  27,  1973,  the  Conunission 
issued  an  order  in  Docket  No.  RP73-48 
which  permitted  Peoples  Division  to  in- 
corporate a  PGA  clause  into  its  tariff  but 
rejected  the  purchased  gas  rate  increases 
thereunder  because  the  rate  filing  in- 
dicated that  Northern  had  experienced 
no  purchased  gas  rate  increases  after  the 
proposed  effective  date  of  the  PGA 
clause.  However,  we  also  noted  that  our 
rejection  of  the  rate  Increase  was: 

•  •  •  without  prejudice  to  Northern's 
right  to  make  a  complete  rate  increase  filing 
under  section  4(e)  of  the  Natural  Oas  Act 
and  §  154.63  of  the  Commission's  Regulations 
thereunder  to  recover  claimed  increased 
costs. 

Northern  states  that  the  present  filing  is 
in  compliance  with  this  provision. 

The  filing  was  noticed  on  Septem- 
ber 19,  1973,  but  no  comments  have  been 
received.  Our  review  of  Northern's  filing 
indicates  that  it  raises  certain  Issues 
which  may  require  development  in  an 
evidentiary  proceeding.  The  proposed  in- 
creases in  rates  and  charges  have  not 
been  shown  to  be  unjust  and  imreasona- 
ble  and  may  be  luijust,  unreasonable,  un- 
duly discriminatory  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds. 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  North- 
ern's FPC  Gas  Tariflfi  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  tariff  sheet  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  Chapter  I) , 
a  prehearing  conference  shall  be  held 
pursuant  to  §  1.18  of  the  Commission's 
rules  of  practice  and  procedure  on  Jan- 
uary 29,  1974,  at  10:00  a.m.,  e.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  A  hearing 
for  the  purposes  of  cross-examination 
concerning  the  lawfulness  and  reasona- 
bleness of  the  rates  charges,  classifica- 
tions, and  services  contained  in  North- 
em's  FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein,  shall  be  held  commenc- 
ing on  March  5,  1974,  at  10:00  a.m.,  e.s.t. 

(B)  On  or  before  November  27,  1973, 
Northern  shall  serve  Its  prepared  testi- 
mony and  exhibits.  On  or  before  Janu- 
ary 17,  1974,  the  Commission  Staff  shall 
serve  its  prepared  testimony  and  ex- 
hibits. The  prepared  testimony  and  ex- 
hibits of  all  intervenors  shall  be  served 
on  or  before  February  1,  1974.  Any  re- 
buttal evidence  by  Northern  shall  be 
served  on  or  before  February  18,  1974. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
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(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shaU  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(D)  Pending  hearing  and  a  decision 
thereon  Northern's  proposed  revised 
tariff  sheet,  noted  in  Footnote  1,  is  ac- 
cepted for  filing,  suspended  and  the  use 
thereof  deferred  for  one  day  until  Octo- 
ber 17,  1973,  and  until  such  further  time 
a«it  is  made  effective  in  the  manner  pro- 
vided in  the  Natural  Gas  Act. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22690  FUed  10-24-73:8:45  am  J 


[Dockets  Nos.  CI74-196  and  CI74-1971 
POST  OAK  GAS  CO. 
Notice  of  Applications 

October  16,  1973. 
Take  notice  that  on  September  21, 
1973,  Post  Oak  Gas  Co.  (Applicant), 
4054  Herring  Street,  Corpus  Christi, 
Texas  78418,  flled  in  Dockets  Nos.  CI74- 
196  and  CI74-197  applications  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sales  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Weesatche  Field,  Goliad, 
County,  Texas,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  to  pubUc 
Inspection. 

Applicant  proposes  in  each  docket  to 
sell  up  to  2,000  Mcf  of  gas  per  day  for  one 
year  within  the  contemplation  of  §  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70) .  In  Docket 
No.  CI74-196,  Applicant  proposes  to  sell 
gas  at  50.0  cents  per  Mcf  at  14.65  p.s.l.a. 
and  in  Docket  No.  CI74-197  Applicant 
proposes  to  sell  gas  at  45.0  cents  per  Mcf 
at  14.65  p.s.l.a.  Estimated  monthly  sales 
in  each  docket  are  5,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  applications  shoxild  on 
or  before  October  29,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 


ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
hearings  will  be  held  without  further  no- 
tice before  the  Commission  on  these  ap- 
plications if  no  petitions  to  intervene  are 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matters  finds  that  a  grant  of  the  certifi- 
cates is  required  by  the  public  conven- 
ience and  necessity.  If  petitions  for  leave 
to  intervene  are  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearings  are  required,  fur- 
ther notice  of  such  hearings  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-22686  FUed  10-24-73;8:45  am] 


make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 7,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordant with  the  Commission's  rules. 
The  aflSlication  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

KtNNETH  F.  Plumb, 
Secretary. 

[FR  Doc. 73-22696  Filed  10-24-73:8:45  am] 


(Docket  No.  E-84141 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Notice  of  Application  for  Presidential 
Permit 

October  16, 1973. 

Take  notice  that  on  September  21, 
1973,  the  Power  Authority  of  the  State 
of  New  York  (Applicant)  filed  with  the 
Federal  Power  Commission,  pursuant  to 
Executive  Order  No.  10485  of  Septem- 
ber 3,  1953,  an  application  for  authoriza- 
tion to  construct,  operate,  maintain  and 
connect  certain  electric  transmission  fa- 
cilities at  a  point  on  the  United  States- 
Canadian  boundary  near  the  Tovm  of 
Fort  Covington,  Franklin  County,  New- 
York.  Applicant  is  an  agency  of  the  State 
of  New  York  and  is  authorized  to  con- 
struct and  operate  such  facilities. 

The  facilities  proposed  to  be  con- 
structed at  the  United  States-Canadian 
border  will  consist  of  a  single  circuit 
steel  lattice-type  tower  with  supporting 
structures,  land  and  appurtenant  facili- 
ties. At  the  international  border  these 
facilities  will  connect  with  a  765  kv.  cir- 
cuit suspended  from  a  similar  tower  on 
the  Canadian  side  of  the  border.  The 
connection  will  be  at  a  point  on  the 
border  between  the  State  of  New  York 
and  the  Province  of  Quebec  about  two 
miles  east  of  the  Town  of  Fort  Coving- 
ton, New  York. 

Applicant  has  applied  to  the  Public 
Service  Commission  of  the  State  of  New 
York  for  a  Certificate  of  Environmental 
Compatibility  and  Public  Need  for  the 
765  kv.  single  circuit  transmission  line 
facilities  to  be  constructed  in  the  United 
States  for  the  purpose  of  transmitting 
energy  to  and  from  the  proposed  con- 
nection at  the  international  border. 
Any  person  desiring  to  be  heard  or  to 


(Docket  No.  CI74-185] 

TEXACO  INC. 
Notice  of  Application 

October  16,  1973. 
Take  notice  that  on  September  18, 
1973,  Texaco,  Inc.  (Applicant),  P.O.  Box 
60252,  New  Orleans,  Louisiana  70160, 
filed  in  Docket  No.  CI74-185  an  applica- 
tion ptirsuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Cor- 
poration from  the  West  Mermentau 
Field,  Jefferson  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  gas  for  three 
years  at  35.0  cents  per  Mcf  at  15.025 
p.s.l.a.  within  the  contemplation  of  5  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
requests  authorization  to  sell  i^proxl- 
mately  300  Mcf  of  gas  per  day  and  esti- 
mates monthly  sales  at  14,400  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  29,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  regulations. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-22687  FUed  10-24-73; 8: 45  am] 


[Docket  Nos.  RP74-19.  RP69-2.  RP70-25, 
RP71-27,  RP71-28.  RP72-144) 

FLORIDA   GAS   TRANSMISSION    CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Consolidating 
Proceeding  and  Providing  for  Hearing 

October  12,  1973. 
Florida  Gas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  on 
September  14,  1973.  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  2.'  By 
this  filing,  Florida  Gas  Proposes  to  in- 
crease its  transportation  rates  as  fol- 
lows: 


Kal- 
scUedult'S 


I'ri'sontly  efleclivp 


Proposed 


T-1         .:.;;  lS.fi3*;M.M  B.t.u..i 

T-i    _.:._;  ■a.'Of. MM  B.t.U 

T  3 '^U.aef/.MM  B.t.U 


_  21.77*,'MM  B.t.U. 
_;  28.'J6e/M.M  B.t.U. 
._  23.84*/.MM  B.t.U. 


Based  upon  transportation  deliveries 
for  the  twelve  month  period  ending 
May  31,  1973.  adjusted,  the  proposed  in- 
crease would  amount  to  about  $4,629,660 
annually.  The  proposed  effective  date  is 
October  15,  1973. 

Florida  Gas  states  that  the  transpor- 
tation rate  level  currently  effective  was 
established  by  a  rate  filing  made  on 
March  16,  1970,  at  Docket  No.  RP70-25. 
Florida  Gas  states  that  major  cost 
changes  have  since  occurred,  including 
changes  in  the  cost  of  capital,  with  the 
result  that  the  presently  effective  trans- 
portation rates  are  inadequate  to  meet 
the  test  period  of  service  allocable  to 
such  services  and  provide  a  fair  rate  of 
return. 

A  review  of  the  filing  of  September  14, 
1973,  indicates  that  the  data  submitted 
in  support  of  the  proposed  increase  raises 
issues  concerning,  but  not  necessarily  re- 
stricted to,  rate  of  return,  capital  struc- 
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ture,  rate  base,  reasonableness  of  adjust- 
ments to  reflect  additional  facilities,  op- 
erating and  maintenance  expenses, 
adjustments  to  other  Income  tax 
deductions,  cost  allocation,  and  rate 
design. 

The  filing  of  September  14,  1973,  was 
noticed  on  September  21,  1973.  with  let- 
ters of  protest  and  petitions  to  inter- 
vene due  on  or  before  October  2,  1973. 

Our  review  of  the  filing  indicates  that 
it  raises  certain  issues  which  may  re- 
quire development  in  an  evidentiary 
hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  We 
shall  therefore  order  a  suspension  of  the 
rates  proposed  herein  for  the  full  statu- 
tory period. 

Florida  Gas  filed  proposed  rate  in- 
creases in  Docket  Nos.  RP69-2,  RP70-25. 
and  RP72-144.  In  each  docket,  the  Com- 
mission suspended  the  increases  for  the 
full  statutory  5  month  period  and  de- 
ferred the  setting  of  service  and  hearing 
dates  pending  the  determination  of  is- 
sues in  Docket  Nos.  RP66-4  and  RP68-1.= 
In  Docket  No.  RP71-27  Florida  Gas  filed 
a  rate  increase  to  reflect  the  effect  of 
rate  normalization  of  liberalized  tax 
depreciation.  In  Docket  No.  RP71-28, 
Florida  Gas  filed  a  petition  requesting 
permission  to  adopt  the  normalized 
method  accounting  for  liberalized  tax 
depreciation.  In  both  Docket  Nos.  RP71- 
27  and  RP71-28  the  Commission  deferred 
setting  service  on  hearing  dates. 

The  Commission  ruled  upon  the  issues 
in  Docket  Nos.  RP66-4  and  RP68-1  in 
Opinion  No.  611  issued  February  16, 1972, 
and  Opinion  No.  611-A  issued  Jan- 
uary 19,  1973.  Sun  Oil  Company,  on 
February  27,  1973.  appealed  the  Com- 
mission's Opinions  to  the  District  of 
Columbia  Circuit.  (Circuit  Case  No. 
73-1203.) 

This  Commission  believes  it  is  now  ap- 
propriate to  commence  proceedings  in 
the  pending  dockets  and  concludes  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed- 
ing The  Commission  shall  therefore  con- 
solidate Docket  Nos.  RP74-19,  RP69-2, 
RP70-25,  RP71-27,  RP71-28,  and  RP72- 
144  and  order  of  the  service  of  evidence 
and  trial  of  the  issues  raised  therein  in 
accordance  with  the  schedule  hereinaf- 
ter prescribed. 
The  Commission  finds. 

( 1 )  The  proposed  increased  rates  and 
charges  in  Docket  No.  RP74-19  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise 
unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Flor- 
ida Gas'  FPC  Gas  Tariff,  as  proposed 


■  Ninth  Revised  Sheet  No.  27  and  Ninth 
RevUed  Sheet  No.  63  and  Seventh  Revised 
Sheet  No.  128  of  Original  Volume  No.  2. 


=  See  Appendix  A  for  list  of  Interventions 
that  have  been  granted  in  each  docket  and 
Appendix  B  for  synopsis  of  each  docket. 


In  these  dockets  smd  that  the  tendered 
tariff  sheets  in  Docket  No.  RP74-19  be 
accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(3)  The  disposition  of  this  proceed- 
ing should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(4)  CkxJd  cause  exists  for  consolida- 
tion of  Docket  Nos.  RP74-19,  RP69-2. 
RP70-25,  RP71-27,  RP71-28,  and 
RP72-144. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  4 
and  5  thereof,  the  Commission  rules  and 
regulations  (18  CFR,  Chapter  I),  a  pre- 
hearing conference  shall  be  held  pur- 
suant to  §  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  January  29, 
1974,  at  10:00  a.m.,  est,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  A  hearing  for  the  purposes 
of  cross-exacftination  concerning  the 
lawfulness  and  reasonableness  of  the 
rates  and  charges  contained  in  Florida 
Gas'  subject  rate  filing  and  the  proceed- 
ings consolidated  herein  shall  be  held 
commencing  on  February  12,  1974. 

(B)  On  or  before  January  14, 1974.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  Intervenor 
evidence  will  be  filed  on  or  before  Jan- 
uary 21,  1974.  Any  rebuttal  evidence  by 
Florida  Gas  shall  be  served  on  or  before 
February  4. 1974. 

(C)  Pending  hearing  and  a  decision 
thereon,  Florida  Gas'  tariff  sheets  listed 
in  footnote  1  above  are  accepted  for 
filing,  suspended  for  five  months  and 
the  use  thereof  deferred  until  March  15, 
1974.  and  until  such  further  time  as  It  is 
made  effective  in  the  manner  provided 
in  the  Natural  Gas  Act. 

(D)  Docket  Nos.  RP74-19.  RP69-2. 
RP70-25.  RP71-27,  RP71-28,  and  RP72- 
144  are  hereby  consolidated  for  purposes 
of  hearing  and  decision. 

(E)  At  the  prehearing  conference  on 
January  29, 1974.  the  prepared  testimony 
(Statement  P)  of  Florida  Gas.  together 
with  its  entire  rate  filings  at  Docket  No. 
RP74-19.  et  al.,  shall  be  admitted  to  the 
record  as  its  complete  case-ln-chief  sub- 
ject to  appropriate  motions,  if  any.  by 
parties  to  the  proceeding. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  §  2.59 
of  the  Commission's  rules  of  practice  and 

procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plttmb, 

Secretary. 
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Appendix  A 

INTERVENORS 

Docket  No.  RP69-2 

1.  United  States  of  America  by  the  Admin- 
istrator of  General  Services. 

2.  Central  Florida  Gas  Corporation. 

3.  Sun  OU  Company. 

4.  Peoples  Gas  System,  Inc. 

5.  MobUe  Oil  Corporation. 

6.  Gainesville  Gas  Company. 

7.  Florida  Power  Corporation. 

8.  Florida  Public  UtUities  Company. 

9.  Florida  Power  and  Light  Company. 

Docket  No.  RP70-25 

1.  Administrator  of  General  Services. 

2.  City  of  Fort  Pierce,  Florida. 

3.  Florida  Power  Corporation. 

4.  Florida  Power  &  Light  Company. 

5.  Florida  Public  UtUities  Company. 

6.  Gainesville  Gas  Company. 

7.  Peoples  Gas  System,  Inc. 

8.  Southern  Gas  Company. 

9.  Sun  Oil  Company. 

10.  The  Municipal  Distributors  Group  con- 
sisting of  the  City  of  Clearwater,  City  of  Port 
Pierce,  Lake  Apopka  Gas  District,  Lake  City, 
City  of  Leesburg,  Okaloosa  County  Gas  Dis- 
trict and  City  of  Starke,  Florida. 

11.  Central  Florida  Gas  Corporation. 

12.  Gulf  Natural  Gas  Corporation. 

13.  City  Gas  Company  of  Florida. 

Docket  No.  RP71-27 

1.  Sun  Oil  Company. 

2.  Florida  Power  Corporation. 

3.  Municipal  Distributors  Group. 

4.  Southern  Gas  Company. 

5.  GalnesvUle  Gas  Company. 

Docket  No.  RP71-28 

1.  Sun  Oil  Company. 

2.  Florida  Power  Corporation. 

Docket  No.  RP72-144 

1.  Florida  Power  Ck>rporation. 

2.  City  of  Gainesville. 

3.  Gulf  Natiu^l  Gas  Corporation. 

4.  Gainesville  Gas  Corporation. 

5.  Southern  Gas  Company. 

6.  Florida  Power  and  Light  Company. 

7.  Central  Florida  Gas  Corporation. 

8.  Maule  Industries. 

9.  City  Gas  Company  of  Florida. 

10.  City  of  St.  Cloud.  Florida. 

11.  International  Minerals  and  Chemicals 
Corporation. 

Appendi.\  B 
docket  8vmmart 

Anwnint  of     Piito  (aftor  Ordor 

Docket  No.       iiicr<'a.s(>       suspension)  issued 

(annual) 

RPe9-2i $3,350,000    Feb.   16. 1960    Sept.  13,  IWW 

Rr70-25> 6,000,000    Oct.      1, 1970    Apr;   29,1970 

Jinie  10,1970 
Oct.    21,1970 

RP71-27  1,600,000    Jan.      1.1971     Nov.  24, 1970 

Jan.      6, 1971 

RP71-28  Nov.  24,1970 

Jan.      6. 1971 

RP72-114    Aug.     2,1972    July    31,1972 

AuR.  14.1972 
Aug.  24,1972 


FEDERAL  RESERVE  SYSTEM 

AUSTIN   BANCSHARES  CORP. 

Acquisition  of  Bank 

Austin  Bancshares  Corporation,  Aus- 
tin, Texas,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares  of  Oak  Hill  National  Bank,  Oak 
Hill,  Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  E>allas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  November  9.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-22616  Filed  10-24-73;8:45  am) 


on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  October  31. 
1973. 

Board  of   Governors  of  the  Federal 
Reserve  System,  October  17,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-22618  Piled  10-24-73;8:45  ami 


'  By  agreement  of  the  parlies,  a  hearing  on  the  rate  of 
return  issue  in  Docket  No.  RI'B9-2  was  held  and  eora- 
pleted  on  September  30,  1908.  The  Administrative  Lnw 
Judge's  initial  decision  on  that  issue  was  is.sued  on 
January  6,  1969,  followed  by  Commission  Opinion  No. 
661  issued  Julv  16.  196it. 

"  On  SeptenilM-r  2S,  1970,  Florida  Oas  filed  a  motion 
to  place  into  effect  on  October  1.  1970,  revised  tariff 
sheets  which  it  propcied  to  substitute  for  the  tariff 
sheets  originally  hied  in  this  doiket.  The  substituto 
tariff  sheets  would  reduce  the  proposed  increa.sed  rates 
by  $822,210  annually.  Order  issued,  October  21,  1970, 
permitted  the  substitute  rates  to  Uike  effect. 

[FR  Doc.73-22617  FUed  10-24-73;8:45  am] 


BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3)  to  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  Ohio  State  Bank  of 
Medina.  Medina.  Ohio.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  6, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18.  1973. 

[seal]  Theodore  E.  Allison, 

Assistaiit  Secretary  of  the  Board. 
(PR  Doc.73-22617  PUed  10-24-73;8:45  am] 


BOATMEN'S  BANCSHARES,   INC. 
Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Missouri,  has  applied  for  the  Boards 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Pevely,  Pevely,  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  in.<;pected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 


CENTRAL   BANCOMPANY 

Order  Approving  Acquisition' of  The  Guar- 
anty Trust  Company  of  Missouri  and 
Harrison  L.  Winter  and  Associates 

Central  Bancompany,  Jefferson  City. 
MLs.souri,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  imder  section  4(c)  (8>  of  the 
Act  and  1225.4(b)(2)  of  the  Board's 
Regulation  Y,  to  acquire  not  less  than 
90  percent  of  the  voting  shares  of  The 
Guaranty  Trust  Company  of  Missouri 
(Company),  and  all  of  the  assets  and 
business  of  Harrison  L.  Winter  and  As- 
sociates (Partnership),  both  of  Clayton, 
Missouri.  Company  engages  in  the  activ- 
ities of  a  trust  company  and  performs 
fiduciary  services,  but  is  not  authorized 
to  engage  in  any  commercial  banking 
business;  Partnership  engages  in  fiduci- 
ary services  in  conjunction  with  Com- 
pany. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(4)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  26152).  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 

Applicant,  the  ninth  largest  banking 
organization  in  Missouri,  controls  three 
subsidiary  banks  with  aggregate  deposits 
approximating  $259  million,'  represent- 
ing 1.9  percent  of  total  commercial  bank 
deposits  in  the  State.  Applicant  presently 
has  no  nonbank  subsidiaries. 

Company  is  a  State-chartered  trust 
company  which  engages  only  in  provid- 
ing fiduciary  services  and  is  not  author- 
ized to  engage  in  any  commercial  bank- 
ing business.  Partnership  engages  in 
providing  fiduciary  services  in  conjunc- 
tion with  Company.  Their  combined  trust 
assets  totaled  $24  million  as  of  Decem- 
ber 31,  1972,  and,  based  on  operating 
revenue  from  trust  services,  Partnersliip 
and  Company  together  rank  sixth  among 
36  trust  organizations  operating  in  the 
St.  Louis  area.  Although  organized  as 
two  separate  companies.  Company  and 
Partnership  have  operated,  for  all  prac- 
tical purposes,  as  a  single  trust  opera- 
tion with  the  same  management  and 
personnel.  Upon  approval  and  consum- 
mation of  the  proposal.  Applicant  in- 
tends thatjCompany  and  Partnership  will 
be  merged  and  thereafter  operate  as  a 
single  entity  and  a  direct  subsidiary  of 
Applicant,  primarily  providing  trust  serv- 


>  All  banking  daU  are  aa  of  December  St, 
1972. 
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ices  for  customers  of  Applicant's  sub- 
5iciiarv  bank  in  Clayton,  Missouri. 

Company  and  Partnership's  market 
area  is  the  St.  Lxjuis  banking  market  (ap- 
proximated by  central  St.  Louis  County 
and  the  surrounding  metropolitan  area> . 
.\Pi)licant  has  one  banking  subsidiary 
e'.i^aging  in  trust  actixaties.  The  Central 
Trust  Bank.  Jefferson  City.  Missouri;  but 
'his  .subsidiary  is  located  135  miles  from 
St.  Louis  and  derives  no  business  from 
!he  market  area  of  Company  and  Part- 
nerfhip.  Applicant's  subsidiary  in  the  St. 
Louis  market  area.  The  First  National 
Bank  of  Clayton,  does  not  presently  have 
tru>t  powers.  Ol  the  36  other  trust  or- 
tanizations  in  the  St.  Louis  market  area, 
tiie  combined  share  of  trust  revenue  of 
Companv  and  Partnership  is  less  than  2 
percent  of  the  market  total.  De  novo 
entrv  by  Applicant  into  titist  activities 
in  tiie  St.  Louis  market  is  not  regarded 
as  a  likely  alternative  due  primarily  to 
the  large  number  of  established  sizeable 
comnetitors  already  operating  in  the 
market,  and  the  time  and  expertise  re- 
riuired  to  develop  a  successful  trust  op- 
eraiion.  Accordingly,  consummation  of 
the  pror,osal  would  not  appear  to  have 
an  adver.se  "effect  on  existing  of  future 
competition  in  the  market.  The  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
amplication. 

'it  is  anticipated  that  Company  and 
Partnership's  affiliation  with  Applicant 
should  enable  tlie  proposed  subsidiary  to 
become  a  stronger  competitive  force  in 
the  St.  Louis  fiduciary  market.  Applicant 
intends  to  o!>erate  Company  and  Part- 
nership as  the  trust  arm  of  their  St.  Louis 
banking  subsidiary  and  plans  to  enlarge 
the  scope  of  trust  services  pre.'-ently  of- 
fered by  Company  and  Partnership  in 
thi.s  area.  There  is  no  evidence  in  the  rec- 
ord indicating  that  consummation  of  the 
proposed  acqui-^ition  would  result  in  un- 
due concentration  of  resources,  unfair 
comi^ctition,  conflicts  of  interest,  un- 
sound banking  practices,  or  other  adverse 
effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4ic>'8i  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  5  225.4ici  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,^ 
effective  October  17.  1973. 

[SEALl  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc.73-22619  Filed  10-24-73;8:45  am] 


CHASE   MANHATTAN   CORP. 

Proposed  Acquisition  of  Berkeley  Credit 
Corp. 

The  Chase  Manhattan  Corporation, 
New  York,  New  York,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holdmg  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4<b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  Berkeley  Credit  Cor- 
poration, New  York,  New  York.  Notice  of 
the  application  was  published  on:  (1) 
May  10,  1973,  in  the  New  York  Times, 
t2'  on  May  11.  1973,  in  the  Boston  Globe, 
and  i3i  on  May  23,  1973,  in  the  Atlanta 
Journal. 

Applicant  states  that  the  proposed  ' 
subsidiary  would  engage  in  the  activities 
of  making  or  acquiring  for  its  own  ac- 
count, or  for  the  account  of  others,  loans 
and  other  extensions  of  credit,  secured  or 
unsecured,  such  as  would  be  made  by  a 
commercial  finance  company.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  .5  225.41  a  I  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
.:;  225.4' b«. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably  be 
expected  to  prodtice  benefits  to  the  pub- 
lic, such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be 
resolved  without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  th€f  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Wa.shington.  DC.  20551,  not  later  than 
November   10,   1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  16,  1973. 
[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-22628  Filed  10-24-73:8:45  am| 


set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  16,  1973. 

IsEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-22627  Filed  10-24-73:8:45  amj 


2  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  I>aane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


COMMUNITY   BANCORPORATION 

Formation  of  Bank  Holding  Co. 

Commtmity  Bancorporation,  Colum- 
bus, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  83.55 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Mount  Gilead,  Moimt 
Gilead,  Ohio.  The  factors  that  are  con- 
sidered in  acting  on  the  application  ^re 


ELLIS   BANKING   CORP. 
Acquisition  of  Bank 

Ellis  Banking  Corporation.  Branden- 
ton,  Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  <3))  to  acquire  51  percent  or 
more  of  the  voting  shares  of  Parkway 
National  Ban':  of  Tallahassee,  Talla- 
hassee. Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  setcion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 

[SE.\Ll  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-22624  Piled  10-24-73:8:45  am] 

FIRST  ALABAMA   BANCSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Alabama,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  all  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  The  Selma  National 
Bank,  Selma,  Alabama  (Bank) .  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
ol  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 


FEDERAl  REGISTER,  VOL.   38,  NO.   205— THURSDAY,  OCTOBER  25,   1973 


NOTICES 


29537 


forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Alabama,  controls  eight 
banks  with  aggregate  deposits  of  $741.6 
million,  which  represent  10.9  percent  of 
total  deposits  in  commercial  banks  in  the 
State.'  The  acquisition  of  Bank  (deposits 
of  $30.5  million)  would  not  significantly 
increase  Applicant's  share  of  total  com- 
mercial bank  deposits  in  Alabama  and 
would  not  alter  its  rank  among  banking 
organizations  in  the  State. 

Bank,  the  second  largest  of  six  banks 
in  the  Selma  banking  market  (approxi- 
mated by  Dallas  County,  Alabama) ,  con- 
trols  25.3   percent  of  total  deposits  in 
commercial  banks  in  such  market.  The 
largest  and  third  largest  market  repre- 
sentatives control,  respectively,  33.9  per- 
cent and  25.2  percent  of  total  market 
deposits.   Applicant's  subsidiary   closest 
to  Bank  is  the  First  National  Bank  of 
Montgomery,  located  about  45  miles  east 
of  Bank;   and  no  meaningful  competi- 
tion exists  between  Bank  and  any  of  Ap- 
plicant's  present   banking   subsidiaries. 
Although  Applicant's  mortgage  company 
subsidiary  does  originate  some  mortgage 
loans  within  the  Selma  market,  it  has 
neither  offices  nor  employees  located  in 
such  market.  Consummation  of  the  pro- 
posal would  not  eliminate  any  signifi- 
cant competition  between  Bank  and  Ap- 
plicant's mortgage  company  because  of 
the  limited  market  shares  of  each  and 
the  presence  of  niunerous  other  sources 
of   real   estate   lending.   It  appears  un- 
likely that  any  future  competition  would 
develop  between  Bank  and  any  of  Ap- 
plicant's  banking    subsidiaries    because 
of  the  distances  involved  and  Alabama's 
restrictive  branching  laws:  nor  does  Ap- 
plicant's entry  de  novo  into  the  Selma 
market  appear  to  be  a  likely  prospect, 
since  Dallas  County's  population  has  de- 
clined   in    recent    years.    Furthermore, 
based  on  Bank's  relative  size  and  market 
share,  it  does  not  appear  that  consum- 
mation   of    the    proposed    transaction 
would  enable  Applicant  to  dominate  the 
Selma  market.  On  the  basis  of  the  rec- 
ord, the  Board  considers  that  consum- 
mation of  the  proposed  acquisition  would 
not  adversely  affect  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources as  well  as  the  future  prospects  of 
Applicant,  its  present  subsidiary  banks, 
and  Bank  are  generally  satisfactory  and 
consistent  with  approval.  There  is  no 
evidence  that  the  major  banking  needs 
of  the  Selma  market  are  going  unserved. 
However,  access  to  Applicant's  greater 
resources  will  assist  Bank  in  satisfying 
the  high  seasonal  loan  demands  of  the 
local  agricultural  industry.  Applicant 
will  also  assist  Bank  in  providing  trust 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval.  It  is  the 
Board's  Judgment   that   consummation 


of  the  proposed  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
.suant  to  delegated  authority. 

By  order  of  the  Board  of  Govemors,-' 
effective  October  17,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(FR  Doc.73-22620  Piled  10-24-73:8:45  am] 

FIRST  BANCORP  OF  N.H.,   INC. 
Acquisition  of  Bank 

First  Bancorp  of  N.H.,  Inc.,  Exeter, 
New  Hampshire,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  at  least  80 
percent  of  the  voting  sharcss  (Itjss  direc- 
tors' qualifying  sharen )  of  the  successor 
by  merger  to  the  Concord  National  Bank, 
Concord,  New  Hamp.shire.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Gtovemors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  November  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 

rsEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73  22621  Filed  10-24-73:8:45  am] 


application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 

rsEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-22622  Piled  10-24-73:8:45  am| 


FIRST  BANCORP  OF  N.H.,   INC. 
Acquisition  of  Bank 

First  Bancorp  of  N.H.,  Inc.,  Exeter, 
New  Hampshire  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  La- 
conia  Peoples  National  Bank  and  Trust 
Company,  Laconia,  New  Hampshire.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 


FIRST   BANCSHARES  OF  FLORIDA,    INC. 
Acquisition  of  Bank 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton.  Florida,  has  applied  for  the 
Board's  aporoval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  First 
State  Bank  of  Arcadia,  Arcadia,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  November  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
I  PR  Doc. 73  22626  Piled  10-24-73:8:45  am| 


1  Banking  data  are  as  of  December  31,  1972, 
adjusted  to  reflect  holding  company  acquisi- 
tions and  formations  approved  through  Sep- 
tember 24, 1973. 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  I>aane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 


FWST   NATIONAL  CINCINNATI   CORP. 
Formation  of  Bank  Holding  Co. 

First  National  Cincirmati  Corporation, 
Cincinnati,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  suiquisition  of 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Cincinnati,  Cincinnati,  Ohio. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  wTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  9, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board, 
IPR  Doc.73-22623  Piled  10-24-73;8:4fi  am] 
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NOTICES 


STATE  STREET  BOSTON   FINANCIAL 
CORPORATION 

Acquisition  of  Bank 

State  Street  Boston  Financial  Cor- 
poration. Boston,  Massachusetts,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)  <3))  to  ac- 
quire 100  percent  or  more  of  the  voting 
shares  of  Chatham  Trust  Company, 
Chatham.  Massachusetts.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18, 1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-22625  Piled  10-24-73:8:45  am] 


INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference.— For  a  document  re- 
garding joint  call  for  report  of  condition 
of  insured  banks,  see  FR  Doc.  73-22667, 
Federal  Deposit  Insurance  Corporation, 
infra. 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-1941 

SECRETARY   OF   DEFENSE 
Delegation  of  Authority 

1.  Purpose. — This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Goverrmient  in  a  water  service 
regulatory  proceeding. 

2.  Effective  date.— This  regulation  is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  1 4)  and  486id»).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Illinois  Com- 
merce Commission  in  a  regulatory  pro- 
ceeding involving  the  East  St.  Louis  and 
Interurban  Water  Company  <  Docket  No. 
584871. 

b.  The  Secretary-  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  .shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services   Administration,   and,   further. 


shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated  October  16,  1973. 

DwiGHT  A.  Ink, 
Acting  Administrator  of 
General  Services. 

(PR  Doc.73-22709  Piled  10-24-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  73-81) 

NASA  LIFE  SCIENCES  COMMITTEE 

Meeting 

The  NASA  Life  Sciences  Committee 
will  meet  on  November  19-20.  1973.  at 
the  Headquarters  of  the  National 
Aeronautics  and  Space  Administration, 
Washington.  D.C.  20546.  The  meeting 
will  be  held  in  Room  425  of  Federal  Of- 
fice Building  lOB,  600  Independence  Ave- 
nue SW.,  Washington,  DC  20546.  Mem- 
bers of  the  public  will  be  admitted  to  the 
open  portion  of  the  meeting  beginning 
at  10:30  a.m.,  November  19.  on  the 
agenda  below  on  a  first  come  first  served 
basis  up  to  the  seating  capacity  of  the 
room  which  is  about  70  persons. 

The  NASA  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity  it  is  concerned  with  man  in 
relation  to  space  travel  and  habitation, 
with  exobiology,  with  other  life  forms, 
and  Including:  Physiology,  behavior, 
clinical  aerospace  medicine,  microbiol- 
ogy, radioblology.  biochemistry,  nutri- 
tion and  food  technology,  biology  of 
gravity  and  rhythms,  and  biotechnology. 
The  current  Chairman  is  Dr.  Shields 
Warren. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the  No- 
vember 19-20.  1973,  meeting  of  the  Life 
Sciences  Committee.  For  further  infor- 
mation, please  contact  Dr.  Stanley  C. 
White:  Area  Code  202-755-2350. 


Time  Topic 

zatlon    of    the    Viking 
Vehicle 
,  b.  Report  on  Evaluation  of 

Plans  for  SterUlzlng 
the  Biological  Experi- 
ments of  Viking 

c.  Report    on    Progress    on 

Development  and  Test- 
ing of  the  Viking 
Biological  Experiment 
Package 

d.  Report  from  LSC  mem- 

bers     who      attended 
the  SPAC  Applications 
Committee  meeting  for 
the  LSC 
(Purpose:      Subcommittees 
have  completed  technical 
assessments   of   elements 
of  the  work  underway  or 
planned    for    the    Viking 
program     and     Applica- 
tions   Committee    activi- 
ties. Their  reports  will  be 
presented  to  the  full  com- 
mittee for  discussion  and 
approval    as    preparation 
for    making    appropriate 
Life     Sciences     Commit- 
tee   recommendations   to 
NASA.) 
1630-1715---     Status  Report   on  the  Inter- 
natlonctl  Exchange  of  Life 
Sciences     Data      (Purpose: 
This  report  will  summarize 
the  further  activities  In  co- 
operative programs  with  the 
Soviets  that  have  occurred 
since  the  last  Life  Sciences 
Committee  meeting.) 


November  20,  1973 


0900-1000  .. 


Pay- 


NOVEMBER    19,    1973 

Time  Topic 

0900-1030--.  Executive  Session  (Purpose: 
A  discussion  of  the  Fiscal 
and  Scientific  Program 
Planning  for  NASA  Life  Sci- 
ences for  FY  75  wUl  be  con- 
ducted to  solicit  comments 
from  the  committee.  Under 
OMB  Instructions,  FY  1975 
budget  information  may  not 
be  disclosed  publicly  until  1000-1100 
the  budget  is  submitted  to 
Congress.) 

1030-1230.--  Skylab  Medical  Results  (Pur- 
po.se:  A  sximmary  of  the 
data  obtained  to  date  from 
the  analysis  of  the  results 
of  medical  experiments  and 
operations  that  were  con- 
ducted during  the  28  day 
mission  of  Skylab  will  be  1100-1145 
presented  as  background 
data  for  the  committee.) 

1330-1500 Continuation    of    Report    of 

Skylab  Medical  Results 

1500-1630 Report  of  Life  Sciences  Sub- 
committees 

a.  Report  on  Evaluation  of 
Plans  for  Heat  SterUl- 


lilfe   Sciences   Research 
loads  Development 

a.  Report  of  studies  to 
Identify  payload  capabil- 
ities needed 

b.  Report  of  studies  for 
Life  Sciences  "spacelab" 
module 

c.  Report  on  development 
of  Biomedical  Experi- 
ments Scientific  Satel- 
lite (BESS) 

(Purpose:  Planning  for  the 
development  of  the  Life 
Sciences  research  payloads 
for  flight  on  the  Space 
Shuttle  has  reached  an 
Initial  major  step  of  matu- 
rity. A  report  of  the  status 
of  this  work  will  be  made  to 
the  LSC  for  the  purpose  of 
obtaining  their  conunents 
and  recommendations  for 
Incorporation  Into  further 
development   activities.) 

Review  of  the  Post-Vlking 
Plans  for  Life  Detection  on 
Other  Celestial  Bodies  (Pur- 
pose: The  Life  Sciences 
Committee  has  been  re- 
quested to  review  this  NASA 
developed  plan.  The  plan 
will  be  discussed  as  the 
initial  step  in  Instituting 
this  review.) 

NASA  Life  Scientist  Program 
for  1973-1974  (Purpose:  A 
major  realignment  of  the 
NASA  Life  Scientist  Pro- 
gram Is  underway.  Ap- 
proaches under  considera- 
tion win  be  presented,  dis- 
cussed and  committee  com- 
ments solicited.) 
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Time  Topic 

1245-1445  .-  Ecological  Analysis  Study 
( Purpose :  NASA  research 
and  flight  activities  have 
potential  for  Impact  on 
local  ecological  systems  at 
the  NASA  facilities.  NASA  Is 
seeking  LSC  advice  con- 
cerning what  studies  should 
be  conducted  to  Insure  that 
this  potential  Impact  Is  de- 
fined. This  presentation 
wUl  outline  the  task,  and 
request  the  assistance  of  the 
Life  Sciences  Committee  In 
meeting  this  problem. 

1445-1530  ..  Summary  of  Results  of  the 
Meeting  and  Assignment  of 
Further  Work. 

Dated  October  16,  1973. 

David  Williamson.  Jr., 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc. 73-22630  PUed  10-24-73; 8: 45  am] 


12:30  p.m- 
1:30  p.m-. 


[Notice  73-80] 
NASA  RESEARCH  AND  TECHNOLOGY  AD-     11:30  a.m. 
VISORY     COUNCIL,     COMMITTEE     ON 
AERONAUTICAL  PROPULSION 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautical Propulsion  will  meet  on  Octo- 
ber 31,  and  November  1  and  2.  1973.  at 
the  NASA  Ames  Research  Center,  Mof- 
f ett  Field.  Cralifomia.  The  meeting  is  open 
to  the  public  and  will  be  held  in  the 
Conference  Room  of  the  Administration 
Building.  The  seating  capacity  of  the 
Conference  Room  is  about  25  persons  in- 
cluding Committee  members  and  other 
participants.  All  visitors  must  report  to 
the  Ames  Research  Center  receptionist 
in  the  Administration  Building. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautical Propulsion  was  established  to 
advise  NASA's  senior  management  in  the 
areas  of  aeronautical  propulsion  research 
and  technology.  The  Committee  studies 
issues,  pinpoints  critical  problems,  de- 
termines gaps  in  needed  technology, 
points  out  desirable  goals  and  objectives, 
summarizes  the  state-of-the-art,  assesses 
on-going  work,  and  make  recommenda- 
tions to  help  NASA  plan  and  carry  out 
an  aeronautical  propulsion  program  of 
greatest  benefit  to  the  Nation.  There  are 
14  members  on  the  Aeronautical  Propul- 
sion Committee.  The  current  Chairman 
is  Mr.  Hillard  E.  Barrett. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information  please 
contact  Mr.  Harry  W.  Johnson.  Area 
Code  202-755-3003. 


October  31,  1973 

Time  Topic 

8:30  a.m...  Opening  Remarks  by  Center 
Director — (Purpoee:  To  ac- 
quaint the  Committee  with 
the  research  activities  con- 
ducted by  the  Ames  Re- 
search Center). 


Tim€  Topic 

8:45  ft JU-—.  Executive  Secretary  Report— 
(Purpose:  To  brief  the 
Committee  on  recent  orga- 
nizational changes  in 
NASA — Office  of  Aeronau- 
tic* and  Sjjace  Te<dinology 
(OAST)  and  Resewch  and 
Technology  Advisory  Coun- 
cU  (RTAC)  Committee 
structure.  Introduction  of 
new  members,  review  of 
agenda,  review  of  FY  1974 
budget  allocation  and  plans, 
and  report  of  NASA  action 
on  past  Committee  recom- 
mendations) . 
9:15ajn..-  Centea-  Highlight  R«ports— 
(Purpoee:  To  present  a  brief 
report  on  major  accomplish- 
ments in  aeronautical  pro- 
pulsion and  related  research 
programs) . 
10-30  a.m...  Advanced  Technology  Trans- 
port Study— (Purpose:  To 
report  the  results  from  re- 
cent studies  to  determine 
the  iaip&ct  of  advanced 
technology  on  aircraft 
maintenance,  reliability  and 
costs) . 
Status  of  Advanced  Super- 
sonic Technology  (AST) 
Program— (Purpoee:  To  re- 
port on  the  resultfi  of  AST 
aircraft  and  engine  studies 
and  to  brief  members  on 
recent  restructuring  of  the 
AST  program). 
Lunch 

Report  on  Energy  Conserva- 
tion— (Purpoee:  To  deter- 
mine the  Impact  of  limited 
petroleum-based  fuels  on 
futiu*  aircraft  fuel  needs, 
to  Identify  technology  re- 
quirements and  examine 
solutions  to  the  problems). 

November  1.  1973 

Pollution  Reduction  Report — 
(Purpose:     To    review    the 
status  and  progress  of  the 
major     elements     of      the 
NASA    pollution    reduction 
program ) . 
New  Experimental  Programs — 
(Purpose:      To     brief     the 
members  on  new  aeronavitl- 
cal   experimental  programs 
being  considered  by  NASA, 
but  not  previously  described 
at   previous    meetings,    in- 
cluding    Advanced     Multi- 
stage Compressor,  Materials 
in   Advanced   Turbine   En- 
gines, and  Composite  Acous- 
tic Nacelles) . 
Lunch. 
New  Experimental  Programs — 

continued. 
Propulsion  Research  and 
Technology  Objectives — 
(Purpose:  To  describe  the 
research  and  technology  ob- 
jectives established  for  the 
aeronautical  propulsion  dis- 
ciplines) . 
4:45 p.m Quiet  Powered  Lift  Technol- 
ogy Program — (Purpose:  To 
describe  the  on-going  and 
plaiuied  NASA  powered  lift 
technology  programs) . 


November  2,  1973 
Time  Topic 

8:30  a.m Committee    Discussions    and 

Recommendations  —  (Pur- 
pose: To  discuss  major  ele- 
ments presented  during  the 
meeting  and  to  recommend 
courses  of  action  to  NASA) . 

9:30  a.m Tour    of    Major    Faculties — 

(Purijose:  To  famUlarize 
the  Committee  with  major 
aerodynamic  and  propulsion 
test  facilities  utUized  or 
planned  to  be  used  in  aero- 
nautical propulsion  re- 
search programs) . 

12:30  p.m Adjourn. 

Dated  October  17. 1973. 

David  Williamson,  Jr. 
Acting  Associate  Administrator, 
National     Aeronautics     and 
Space  Administration. 
[FREtoc.73-22629  Filed  10-24-73:8:45  am] 


8:30  a.m.. 


11:15  a.m... 


12:30  p.m. 
1:30  p.m.. 

2:00  pjn.. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[811-1262] 

INCOME  TAX  FREE  REVENUE  FUND 

SERIES  1 

Notice  of  Proposal  To  Terminate 

Registration 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Income  Tax  Free  Reve- 
nue Fund,  Series  1  (the  Fund) .  c/o  Mar- 
quette de  Bary  Co.  (Sponsor) .  30  Broad 
Street.  New  York.  New  York  10004,  reg- 
istered imder  the  Act  as  a  unit  invest- 
ment trust,  has  ceased  to  be  an  invest- 
ment company. 

On  May  15.  1964.  the  Fund  registered 
under  the  Act  by  filing  a  Form  N-8A 
Notification  of  Registration.  On  Septem- 
ber 17,  1964,  the  Fund  amended  its  Form 
N-8A.  filed  a  Form  N-8B-2  Registration 
Statement,  and  filed  a  Form  S-6  Regis- 
tration Statement  under  the  Securities 
Act  of  1933  (1933  Act). 

The  Fund  has  no  assets,  and  no  units 
of  the  Fund  have  ever  been  issued.  On 
August  16,  1972,  the  Fund's  registration 
statement  under  the  1933  Act  was  or- 
dered withdrawn  upon  the  request  of  the 
Fund.  The  Fund  has  abandoned  any  in- 
tention of  making  a  public  offering. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and.  upon  the  effective- 
ness of  such  order,  which  may  be  issued 
upon  the  Commission's  own  motion 
where  appropriate,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  fvu-lher  given  that  any  in- 
terested person  may.  not  later  than 
November  12,  1973,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
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quest  that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  pei-sonally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing* on  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Gi»RCE  A.  FiTZSIMMONS, 

Secretary. 

|FR  Doc.73-22614  Filed  10-24-73;8:45  am] 


(70-52151 

OHIO  EDISON  CO. 

Notice  of  Filing  of  Post- Effective  Amend- 
ment to  Application  Regarding  Proposed 
Acquisition  of  Utility  Assets 

Notice  is  hereby  given  that  Ohio  Edison 
Company  (Ohio  Edison),  47  North  Main 
Street,  Akron,  Ohio  44308,  a  registered 
holding  company  and  an  electric  utility 
company,  has  filed  with  this  Commission 
a  post-effective  amendment  to  the 
amended  application,  heretofore  filed  by 
Ohio  Edison  in  this  proceeding  pursuant 
to  sections  9(a)  (1)  and  10  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
(Act) .  All  Interested  persons  are  referred 
to  the  application,  as  heretofore  amended 
and  as  it  Is  now  further  amended,  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  September  22,   1972 
(Holding    Company    Act    Release    No. 
17703).  the  Commission  authorized  the 
acquisition  by  Ohio  Edison  of   certain 
utility  properties  from  the  City  of  Nor- 
walk.  Ohio.  As  part  of  the  consideration 
for  such   acquisition,   Ohio   Edison   as- 
simied  the  defense  of  certain  actions, 
described  below,  and  agreed  to  be  respon- 
sible for  any  judgments  entered  therein. 
In    actions   entitled    "Richard    Enzor 
d.b.a.  Westwood  Mobile  Es^3,tes  v.  City  of 
Norwalk"  and  "John  N.  Ockenga  v.  City 
of  Norwalk",  the  plaintiffs  are  the  own- 
ers of  mobile  home  parks  located  in  the 
City  of  Norwalk  and  of  the  electrical 
distribution  facilities  within  such  parks 
and  are  contesting  the  propriety   and 
legality  of  the  rates  charged  for  servic- 
ing such  facilities.  Ohio  Edison  entered 
into  agreements  with  each  of  such  plain- 
tiffs, dated  June  4,  1973,  providing  for 
the  settlement  and  dismissal  of  the  com- 


plaints in  consideration  of  the  purchase 
by  Ohio  Edison  of  the  electric  distribu- 
tion facilities  involved  and  the  refund 
by  Ohio  Edison  of  certain  charges  for 
electric  service. 

The  amount  to  be  paid  to  Enzor  for 
the  property  to  be  acquired  from  him 
is  $12,705,  and  the  amount  to  be  paid 
to  Ockenga  for  the  property  to  be  ac- 
quired from  him  is  $11,458.  Properties 
so  to  be  acquired  will  be  recorded  on  the 
books  of  Ohio  Edison  on  the  basis  of  their 
estimated  original  costs. 

In  addition  to  the  above  stated  pay- 
ments, the  Company  has  also  agreed  to 
make  certain  payments  to  the  respective 
plaintiff's  representing  the  estimated 
differences  between  the  amounts  that 
they  have  paid  for  electric  service  and 
the  respective  amounts  which  they  would 
have  paid  if  the  city  had  not  made  any 
change  in  its  applicable  rates.  These 
amounts  are  estimated  presently  to 
amount,  in  the  case  of  Enzor,  to  $8,003.41 
through  July  16,  1973  and,  in  the  case 
of  Ockenga,  to  $5,508.14  through  July  17, 
1973.  These  amounts  will  increase  prior 
to  the  consummation  of  the  respective 
property  purchases  as  additional  electric 
service  Is  provided. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 12,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law    raised    by    said    application,    as 
amended  by  the  post-effective  amend- 
ment, which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)    should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application,  as  amended  by  the 
post-effective  amendment,  may  be  grant- 
ed as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[PUe  No.  500-1] 

SUITOMAT  CORP. 

Notice  of  Suspension  of  Trading 

October  16,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Suitomat  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  2:15 
p.m.  e.d.t.  (HI  October  16.  1973  through 
October  25,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-22613  Filed  10-24-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  1005; 
Amdt.  3] 

PENNSYLVANIA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  Stat©  of  Pennsylvaxila  as  a 
major  disaster  area  following  severe 
storms  and  flooding  beginning  on  or 
about  June  17,  1973,  and  amended  for 
the  severe  storms  and  flooding  occurring 
August  2  and  3,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  In  the  following  additional 
county:  Montgomery,  and  adjacent 
affected  areas.  (See  38  PR  20510,  38  FR 
21541  and  38  FR  26983) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional 
Office,  1  Decker  Square,  East  Lobby,  Suite 
400,  Bala  Cynwyd,  Pennsylvania  190O4. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  October  23,  1973. 

Dated  August  29,  1973. 

Thobias  S.  Kleppe, 

Administrator. 

[FR  Doc.73-22590  Filed  10-24-73; 8: 45  am] 


[seal]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-22612  Filed  10-24-73;8:45  am] 


[Declaration  of  Disaster  Loan  Area  1016] 
UTAH 
Declaration  of  Disaster  Loan  Area 
Whereas,  It  has  been  reported  that 
during  the  month  of  August  1973,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  business  and  residen- 
tial property  located  In  the  State  of 
Utah; 
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Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received  re- 
ports of  other  Investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  sectiwi  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Park  City, 
Summit  County,  Utah,  suffered  damage 
or  destruction  resulting  from  a  fire  of 
undetermined  origin  on  August  27,  1973. 
Applications  will  be  processed  under  the 
provision  of  Pub.  L.  93-24. 

Office 

Small  Bvislness  Administration,  District  Of- 
fice, 125  South  State  Street,  Salt  Lake  City, 
Utah  84111. 

2.  Applications  for  disaster  loan  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  10, 
1973. 

Dated  October  9, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

(PR  Doc. 73-22691  FUed  10-24-73:8:45  am) 


not  later  than  noon,  Wednesday,  Novem- 
ber 14,  1973. 

By  order  of  the  Commission. 

Issued  October  18,  1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.73-22635  Piled  10-24-73;8:45  am] 


TARIFF  COMMISSION 

[AA1921-133] 

METAL   PUNCHING    MACHINES,    SINGLE- 
END     TYPE,     MANUALLY     OPERATED, 
FROM  JAPAN 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  October  10, 
1973,  that  metal  punching  machines, 
single-end  type,  manually  operated,  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value,  the  United  States 
Tariff  Commission  on  October  18,  1973, 
instituted  investigation  No.  AA1921-133 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ),  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  be- 
ing established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

Hearing. — A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m..  Est,  on  Mon- 
day, November  19,  1973.  All  parties  will 
be  given  an  opp>ortunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  In 
writing,  at  its  office  in  Washington,  D.C, 


[AA1021-134/135] 

PRIMARY  LEAD  METAL  FROM  AUSTRALIA 
AND  CANADA 

Notice  of  Investigations  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  October  10,  and 
11,  1973,  respectively,  that  primary  lead 
metal  from  Australia  and  Canada  is  be- 
ing, or  is  likely  to  be,  sold  at  less  than 
fair  value,  the  United  States  Tariff  Com- 
mission on  October  18,  1973.  instituted 
investigations  Nos.  AA1921-134/135  un- 
der section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ),  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the  United 
States. 

Hearing. — A  public  hearing  in  connec- 
tion with  the  investigations  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building.  8th 
and  E.  Streets  NW,  Washington,  D.C. 
beginning  at  10  a.m..  Est,  on  Tuesday, 
November  27,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the  pub- 
lic hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  office  in  Washington,  D.C,  not 
later  than  noon,  Thursday,  November  22, 
1973. 

By  order  of  the  Commission. 

Issued  October  18,  1973. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.73-22636  Filed  10-24-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  369] 
ASSIGNMENT  OF  HEARINGS 

October  19,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 


ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  59856  Sub  49,  Salt  Creek  Freightways; 
-    and  MC  59856  Sub  51,  now  assigned  No- 
vember 26,  1973,  at  Helena,  Mont.,  is  post- 
poned   to    January    14,    1974,    at    Helena, 
Mont.,    in    a    hearing    room    to    be    later 
designated. 
FF-C-52,  Darren  J.  Sekln  &  Company,  Inc. 
and  Regional  International  Services,  Inc. — 
Investigation  of  Operations,  now  assigned 
October  25,  1973.  at  Dallas,  Tex.,  is  post- 
poned Indefinitely. 
MC  32166  Sub  8,  Bronaugh  Motor   Express, 
Inc.,  now  being  assigned  hearing  November 
26,  1973   (1  week),  at  Lexington,  Ky.,  in  a 
hearing  room  to  be  later  designated. 
MC    112304    Sub    65,   Ace   Doran   Hauling   & 
Rigging  Co.,  now  being  assigned  hearing 
December  3,  1973  (1  week),  at  Columbus, 
Ohio,    in    a    hearing    room    to    be    later 
designated. 
MC-66I21  Sub  28,  Indian  Bow  Truck  Lines. 
Ltd.,  now  assigned  October  29,  1973,  at  New 
York,  N.T.,  is  canceled  and  the  application 
is  dismissed. 
MO27042    (Sub-No.  120),  Hagen,  Inc.,  now 
being  assigned  hearing  December  3,  1973, 
at  San  Francisco,  Calif.,  in  a  hearing  room 
to  be  later  designated. 
MC  59135  Deviation  5,  Red  Star  Express  Lines 
of  Auburn,  Inc.,  now  being  assigned  hear- 
ing December  10,  1973  (1  week),  at  Syra- 
cuse, N.y.,  in  a  hearing  room  to  be  later 
designated. 
MC-C-8116,    Liquid    Transporters,    Inc.    and 
Robbins  Truck  Line,  Inc. — Investigation  of 
Operations  and  Revocation  of  Certificates — 
now  being  assigned  hearing  January    15, 
1974  (1  day),  at  Louisville,  Ky.,  in  a  hear- 
ing room  to  be  later  designated. 
MC  116915  Sub  1,  Eck  Miller  Transportation 
Corp..  now  being  assigned  hearing  January 
16,  1974  (3  days),  at  Louisville,  Ky.,  in  a 
hearing  room  to  be  lat«r  designated. 
MC  13893  Sub  14.  J.  W.  Ward  Transfer.  Inc., 
now  being  assigned   hearing  January  21, 
1974    (1    week),    at    Louisville,    Ky.,    in    a 
hearing  room  to  be  later  designated. 
No.  35786.  Feed  Grains  to  New  England,  now 
assigned    November    27.    1973,    at    Boston. 
Massachusetts,  will  be  held  In  Room  1210. 
Saltonstall  Bldg..  100  Cambridge  Street. 
Ex  Parte  No.  252  Sub  1,  Incentive  Per  Diem 
Charges — 1968,   continued    to   October   24. 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC  119619  Sub  43.  Distributors  Service  Co.. 
now  being  assigned  January   14,   1974    (2 
days),  at  Chicago,  HI.,  in  a  hearing  room 
to  be  later  designated. 
MC    138780,   Kankakee    Automobile    Leasing 
Co.,  now  being  assigned  January  16.  1974  (3 
days) .  at  Chicago,  m.,  in  a  hearing  room  to 
be  later  designated. 
MCI  19619  Sub  43,  Distributors  Service  Co.. 
now  being  assigned  January  21.   1974    (1 
week),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC-C-8132,    Leonard    Bros.    Trucking    Co.. 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates— now  assigned  December  3,  1973. 
hearing  wUl  be  held  in  Suite  121,  Florida 
Public   Service   Commission,  Kroger  H^xec- 
utive   Center  Albany  Building,   8400  >:  W. 
56th  Street,  Miami.  Fla. 
MC-C-8040,  AG  Carriers,  Inc. — Investigation 
of  Operations  and  Practices — now  assigned 
December  5,  1973,  hearing  will  be  held  in 
Suite  121,  Florida  Public  Service  Commis- 
sion, Kroger  ExecuUve  Center  Albany  Bldg., 
8400  NW.  56th  Street,  Miami,  Fla. 
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MC-C-7777,  Allied  Van  Lines,  Inc. — Investi- 
gation and  Revocation  of  Certificates — U 
continued  to  November  1,  1973  (1  day),  at 
the  OflBces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  51146  Sub  309.  Schneider  Transport,  Inc, 
now  being  assigned  hearing  December  3, 

1973  (2  days),  at  Chicago,  Dl..  In  a  hear- 
ing room  to  be  later  designated. 

MC  107162  Sub  34,  Noble  Graham  Transport, 
Inc.,  now  being  assigned  hearing  Decem- 
ber 5,  1973  (3  days),  at  Chicago,  ni..  In  a 
hearing  room  to  be  later  designated. 

MC-F-11798,  H  &  W  Motor  Express  Com- 
pany— Purchase — John  Scachlttl,  and  MC 
69224  Sub  40,  H  &  W  Motor  Express  Com- 
pany, now  being  assigned  hearing  Decem- 
ber 10,  1973  (1  week),  at  Chicago,  111.,  In  a 
hearing  room  to  be  later  designated. 

MC-F-11890,  Howard  Sober.  Inc. — Purchase 
(Portion) — Insured  Transporters,  Inc, 
now  assigned  October  23.  1973,  at  Wash- 
ington, D.C,  is  postponed  to  November  29, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  105881  Sub  47,  M.  R.  &  R.  Trucking  Co., 
now   being   assigned   hearing   January    14, 

1974  (1  week) ,  at  Atlanta,  Ga.,  In  a  hearing 
room  to  be  later  designated. 

MC  75320  Sub  162,  Campbell  Sixty-Six  Ex- 
press, Inc.,  now  being  assigned  hearing 
January  21,  1974  (2  weeks),  at  Jackson, 
Miss.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  56679  Sub  66,  Brown  Transport  Corp;  MC 
136155  Sub  2,  Gay  Trucking  Co.,  Inc.;  MC 
136230,  Interstate  Warehousing  Corpora- 
tion; and  MC  136285  Sub  3,  Southern  Inter- 
modal  Logistics.  Inc..  now  assigned  Decem- 
ber 3,  1973,  at  Jacksonville.  Fla.,  will  be 
held  at  JacksonvUle  Hilton  Hotel,  565 
South  Main  Street  Instead  of  Room  765, 
400  W.  Bay  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-22725  Piled  10-24-73:8:45  am) 


Effective  October  16,  1973. 

Expires  October  26,  1973. 

Issued  at  Washington,  D.C,  October 
16. 1973. 

Interstate  Coumerce, 

coumission. 
Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-22718  PUed  10-24-73:8:45  am] 


I  Ex  Parte  No.  241;  Exemption  No.  52) 

EXEMPTION   UNDER  PROVISIONS  OF 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  supplies 
from  Bynum,  Alabama,  to  Leland,  North 
Carolina;  that  the  originating  carrier  has 
insufficient  system  cars  of  suitable  di- 
mensions immediately  available  for  load- 
ing with  this  traffic;  that  sufficient  cars 
of  other  ownerships  having  suitable  di- 
mensions are  available  on  the  lines  of  the 
originating  carrier  and  on  its  connec- 
tions; and  that  compliance  with  Car 
Seivice  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is  au- 
thorized to  direct  the  movement  to  the 
Southern  Railway  Company,  the  rail- 
roads designated  by  the  Car  Service  Di- 
vision are  authorized  to  move  to,  and  the 
Southern  Railway  Company  is  authorized 
to  accept,  assemble,  and  load  not  to  ex- 
ceed sixty-seven  <67)  empty  cars  with 
military  supplies  from  Bynum,  Alabama, 
to  Leland.  North  Carolina,  regardless  of 
the  provisions  of  Car  Service  Rules  Kb), 
2(c),  2(d),  or  2(e). 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  19,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  November  9, 1973. 

FSA  No.  i21 62— Ethylene  Glycol  to 
Vee,  Ohio.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-445),  for  inter- 
ested rail  carriers.  Rates  on  ethylene  gly- 
col, in  tank-car  loads,  from  specified 
points  in  Louisiana  and  Texas,  to  Vee, 
Ohio. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  28  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  12-H, 
I.C.C.  No.  5043.  Rates  are  published  to 
become  effective  on  November  19,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22716  FUed  10-24-73; 8: 45  am] 


(Rev.  SO. 994;  I.C.C.  Order  111] 

LEMOILLE  COUNTY  RAILROAD,  INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Lamoille  County  Railroad, 
Inc.  is  unable  to  transport  traffic  over 
its  line  because  of  track  damage. 

It  is  ordered,  That: 

(a)  Rerouting  traffic.  The  Lamoille 
County  Railroad,  Inc.,  being  imable  to 
transport  traffic  over  its  line  because  of 
track  damage,  the  connections  of  the 
Lamoille  County  Railroad,  Inc.  are  here- 
by authorized  to  reroute  or  divert  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  from  junctions  ap- 
plicable via  the  Lamoille  County  Rail- 
road, Inc.  shall  be  rerouted  so  as  to  pre- 
serve the  participation  and  revenues  of 
other  earners  provided  in  the  original 
routing. 

(b)  Non-application  to  embargoed 
traffic.  The  provisions  of  this  order  shall 
not  apply  to  traffic  subject  to  an  out- 


standing embargo  ordered  by  the  Inter- 
state Commerce  Commission. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(e)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Di- 
visions shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  In 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  r.fl'ectiue  date.  This  ordet- shall  be- 
come effective  at  12:01  a.m.,  October  15, 
1973. 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  aU  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Octo- 
ber 15,  1973. 

Interstate  Commerce 
Commission, 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-22720  Piled  10-24-73:8:45  am] 


[Ex  Parte  No.  MC-43I 
MAISLIN  TRANSPORT  CORP.   ET  AL. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  office  In  Wash- 
ington, D.C.  on  the  9th  day  of  October 
1973.      " 
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It  appearing,  that  a  petition  has  been 
filed  by  Maislin  Transport  Ltd  (MC- 
108006),  Maislin  Transport  Corp,  (MC- 
60580),  MaisUn  Bros.  Transport  (U.S.) 
Ltd.  (MC-30532)  and  H.  P.  Welch  Co. 
(MC-68917),  under  common  control,  for 
waiver  of  paragraphs  (a)  (3)  and  (c)  of 
§  1057.4  and  paragraph  (d)  of  §  1057.5 
of  the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057)  con- 
cerning equipment  leased  and  inter- 
changed between  petitioners; 

It  further  appearing,  that  petitioners 
have  a  complete,  jointly  administered 
safety  program  under  a  single  depart- 
ment and  apply  the  same  standards  of 
inspection  and  maintenance  to  equip- 
ment in  accordance  with  the  motor  car- 
rier safety  regulations  of  the  U.S.  De- 
partment of  Transportation; 

It  further  appearing,  that  the  U.S. 
Department  of  Transportation  reports 
that  the  safety  records  of  petitioners  are 
in  substantial  compliance  with  the  reg- 
ulations governing  motor  carrier  safety 
and  hazardous  materials  and  offers  no 
objection  to  granting  the  petition; 

It  is  ordered,  That  waiver  of  the  re- 
quirements of  paragraph  (a)  (3)  and  (c) 
of  §  1057.4  as  set  forth  in  the  first  para- 
graph of  this  order  be,  and  It  is  hereby 
granted,  provided  that  the  equipment  is 
inspected  on  the  day  it  Is  to  be  leased  and 
found  to  meet  the  requirements  of  the 
motor  carrier  safety  regulations  of  the 
U.S.  Department  of  Transportation  and 
that  the  petitioners  remain  in  satis- 
factory compliance  with  those  regula- 
tions and  under  common  control; 

It  is  further  ordered.  That  the  petition 
except  to  the  extent  granted  above,  be, 
and  it  Is  hereby  denied  because  no  fur- 
ther relief  has  been  found  to  be  justified. 

By   the   Commission,    Motor   Carrier 
'  Leasing  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22715  Piled  10-24-73;8:45  am] 


[No.  35908] 

OKLAHOMA  INTRASTATE  FREIGHT  RATES 
AND  CHARGES,   1973 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2,  held 
at  its  office  in  Washington,  D.C,  on  the 
16th  day  of  October  1973. 

By  joint  petition  filed  October  9,  1973, 
under  the  provisions  of  sections  13  and 
15a(2)  of  the  Interstate  Commerce  Act, 
petitioners,  common  carriers  by  railroad 
operating  in  the  State   of   Oklahoma,' 


1  The  Arkansas  Western  Railway  Company; 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company:  Beaver,  Meade  and  Englewood 
Railroad  Company:  Chicago,  Rock  Island  and 
Pacific  Railroad  Company:  Fort  Smith  and 
Van  Buren  Railway  Company:  Hollls  &  East- 
ern Railroad  Company:  The  Kansas  City 
Southern  Railway  Company:  Missouri- 
Kansas-Texas  Railroad  Company:  Missouri 
Pacific  Railroad  Company:  St.  Louls-San 
Francisco  Railway  Company:  Sand  Springs 
Railway  Company:  Texas,  Oklahoma  &  East- 
ern Railroad  Company:  The  Texas  and  Pa- 
cific Railway  Company;  and  Tulsa-Sapulpa 
Union  RaUway  Company. 


seek  increases  in  their  Intrastate  rates 
from  and  to  points  In  Oklahoma  corre- 
sponding to  the  permanent  Increases  In 
Interstate  rates  which  were  authorized 
In  Ex  Parte  No.  281,  "Increased  Freight 
Rates  and  Charges.  1972,"  341  I.C.C.  288 
(decided  September  27,  1972) ;  the  3  per- 
cent interim  increase  authorized  by  order 
of  August  2,  1973,  In  pending  Ex  Parte 
No.  295,  "Increased  Freight  Rates  and 
Charges,  1973,  Nationwide";  and  in  the 
event  the  Oklahoma  Corporation  Com- 
mission fails  to  act  on  the  petition  filed 
by  petitioners  for  intrastate  Increases  to 
offset  retirement  tax  Increases  within 
the  statutory  60-day  period  to  expire 
October  28, 1973,  pursuant  to  the  require- 
ments of  the  Railroad  Retirement  Tax 
Act  of  1973,  the  interim  increase  of  1.9 
percent  effective  October  1,  1973  and 
2.6  percent  to  become  effective  January  1. 
1973,  authorized  in  Ex  Parte  No.  299,  "In- 
creased Freight  Rates  and  Charges  to 
Offset  Retirement  Tax  Increases— 1973" 
(served  September  13, 1973,  not  printed) ; 

It  appearing,  that  the  said  Oklahoma 
Corporation  Commission  denied  peti- 
tioners' application  for  increases  in  their 
intrastate  rates  corresponding  to  the  Ex 
Parte  No.  281  interstate  Increases  by  Or- 
der No.  99695  dated  September  6,  1973; 
that  by  tariff  supplement  filed  to  become 
effective  October  28,  1973,  petitioners 
sought  approval  by  the  Oklahoma  Com- 
mission of  an  Intrastate  Increase  corre- 
sponding to  the  Interim  Interstate 
Increase  authorized  in  Ex  Parte  No.  295, 
upon  which  filing  no  action  has  been 
taken;  and  that  by  petition  filed  Au- 
gust 29,  1973,  petitioners  also  sought 
approval  of  intrastate  rate  Increases  cor- 
responding to  the  Interim  Increases  au- 
thorized by  Ex  Parte  No.  299  to  offset 
retirement  tax  increases,  upon  which  no 
action  has  been  taken; 

It  further  appearing,  that,  according, 
to  petitioners,  the  revenue  need  shown 
by  the  carriers  in  Ex  Parte  Nos.  281  and 
295  exists  nationwide  in  connection  with 
both  Interstate  and  Intrastate  traffic; 
that  interstate  and  intrastate  traffic  are 
generally  commingled  and  handled  in  the 
same  trains  moving  from,  to,  and  be- 
tween points  in  Oklahoma;  that  the  cost 
of  Intrastate  operations  within  Okla- 
homa Is  as  great  as  the  cost  of  Interstate 
operations  therein;  and  that  transpor- 
tation conditions  surrounding  Oklahoma 
intrastate  movements  are  no  more  favor- 
able than  those  surrounding  the  move- 
ment of  Interstate  traffic; 

It  further  appearing,  that  petitioners 
allege  that  the  rates  and  charges  on  in- 
trastate traffic  in  Oklahoma  fail  to  pro- 
duce sufficient  revenue  for  operation  and 
maintenance  of  an  adequate  transporta- 
tion service  at  the  lowest  cost  consistent 
witli  furnishing  such  service  under  hon- 
est, economical  and  efficient  manage- 
ment; and  fail  to  yield  a  fair  return  on 
the  value  of  petitioners'  property,  result- 
ing in  substantial  revenue  losses; 

It  further  appearing,  that  petitioners 
allege  that  since  the  sought  Increases 
have  already  been  found  reasonable  for 
application  on  interstate  traffic,  they  are 
necessary  also  for  application  on  intra- 
state traffic  to  eliminate  existing  undue 
and  unreasonable  advantage  and  preju- 


dice as  between  persons  and  localities  in 
intrastate  commerce  and  those  in  inter- 
state commerce  and  to  remove  the  unjust 
and  unreasonably  low  level  of  the  intra- 
state rates  in  consideration  of  the  serv- 
ices performed;  and  that  so  long  as  the 
Intrastate  traffic  falls  to  bear  the  sought 
Increases,  such  failure  causes  undue,  un- 
reasonable, or  imjust  discrimination 
against  or  undue  burden  on  interstate  or 
foreign  commerce; 

And  it  further  appearing,  that  for  the 
reason  heretofore  given,  the  request  to 
increase  the  intrastate  rates  to  the  Ex 
Parte  No.  299  level  of  interstate  rates  is 
premature,  and  accordingly,  there  have 
been  brought  In  Issue  by  the  said  petition 
matters  sufficient  to  require  an  investiga- 
tion Into  the  lawfulness  of  intrastate 
rates  and  charges  made  or  imposed  by 
the  State  of  Oklahoma  solely  to  the  ex- 
tent that  they  do  not  reflect  the  per- 
manent increases  authorized  in  Ex  Parte 
No.  281  and  the  Interim  increase  author- 
ized In  Ex  Parte  No.  295; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  petition  be, 
and  It  Is  hereby,  partially  granted,  and 
that  an  Investigation  be,  and  it  is  here- 
by, instituted  under  sections  13  and  15a 
of  the  Interstate  Commerce  Act  solely  to 
determine  whether  the  said  rates  and 
charges  of  carriers  by  railroad  or  any 
of  them,  operating  in  the  State  of  Okla- 
homa cause  or  will  cause,  by  reason  of 
the  failure  of  such  rates  and  charges  to 
Include  the  permanent  Increases  author- 
ized In  Ex  Parte  No.  281  and  the  Interim 
increase  authorized  in  Ex  Parte  No.  295, 
any  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  per- 
sons or  locations  in  Intrastate  commerce, 
on  the  one  hand,  and  those  In  Interstate 
or  foreign  commerce,  on  the  other,  or 
any  unjust  discrimination  against  or 
undue  burden  on  Interstate  or  foreign 
commerce;  and  to  determine  what 
rates  and  charges.  If  any,  or  what  maxi- 
mum, or  minimum,  or  maximum  and 
minimum  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  discrimination,  or 
undue  burden,  If  any,  that  may  be  found 
to  exist;  and  the  said  petition  be.  and  it 
is  hereby  denied  In  all  other  respects. 

It  is  further  ordered,  That  all  carriers 
by  railroad  operating  within  the  State 
of  Oklahoma  subject  to  the  jurisdiction 
of  this  Commission  be,  and  they  are 
hereby,  made  respondents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342.  Interstate  Commerce  Com- 
mission, in  writing  on  or  before  Novem- 
ber 12,  1973.  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  unnecessary  expense, 
persons  having  common  interests  should 
endeavor  to  consolidate  their  presenta- 
tions to  the  greatest  extent  possible.  The 
Commission  desires  participation  only  of 
those  who  intend  to  take  an  active  part 
in  the  proceeding. 
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It  is  jurther  ordered.  That  as  soon  as 
practicable  after  the  date  for  Indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  servk^  of  all  plead- 
ings must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners :  that  the  State  of  Okla- 
homa be  notified  of  the  proceeding  by 
:;ending  copies  of  this  order  and  of  said 
petition  by  certified  mail  to  the  Governor 
of  Oklahoma  and  to  the  Oklahoma  Cor- 
poration Commission,  Oklahoma  City, 
O'.vla.:  and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by  de- 
IX)siting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  therein. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission.  Division  2. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-22719  Piled  10-24-73;8:45  am) 


[Rev  SO  994;  ICC.  Order  79-A] 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC. 
Order  No.  79  iSt.  Johnsbury  &  Lamoille 
County  Railroad  >  and  good  cause  ap- 
pearing therefor: 

/t  is  ordered.  That: 

I.C.C.  Order  No.  79.  be.  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Octo- 
ber 15. 1973. 

Interstate   Commerce 
Commission'. 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

(FR  Doc.73-22717  Piled  10-24-73:8:45  am) 


(Notice  24] 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION    NOTICES 

October  19.  1973. 
The  following  letter-notices  of  pro- 
posals 'except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of    the   human   environment   resulting 


from  approval  of  its  application)  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2<cM9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  on  or 
before  November  26,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-109736  (Deviation  No.  8), 
CAPITOL  BUS  COMPANY,  1061  S. 
Cameron  Street.  Harrisburg.  Pa.  17104, 
filed  October  9.  1973.  Carrier's  represent- 
ative: S.  Berne  Smith.  P.O.  Box  1166, 
Harrisburg,  Pa.  17108.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follow:  (1)  from  Harrisburg, 
Pa.,  over  Interstate  Highway  83  to  junc- 
tion Interstate  Highway  283.  thence  over 
Interstate  Highway  283  to  junction 
Pennsylvania  Highway  283.  thence  over 
Pennsylvania  Highway  283  to  junction 
Pennsylvania  Highway  230,  with  the  fol- 
lowing access  routes:  (a)  f rom  Highspire, 
Pa.,  over  unnumbered  highway  (Eisen- 
hower Boulevard)  to  junction  Interstate 
Highway  283,  and  (b)  from  Middletown, 
Pa.,  over  unnumbered  highway  to  junc- 
tion Pennsylvania  Highway  283  north  of 
Middletown.  and  (2)  from  junction 
Pennsylvania  Highway  283  and  Pennsyl- 
vania Highway  72  over  Pennsylvania 
Highway  72  to  Lancaster,  Pa.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  a  pertinent  service  route  as 
follows:  From  Harrisburg,  Pa.,  over  U.S. 
Highway  230  to  junction  U.S.  Highway 
222,  thence  oyer  U.S.  Highway  222  to 
Lancaster,  Pa.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  .73-22722  Piled  10-24-73;8:45  am] 


[Notice  33] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

October  19, 1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 


noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application)  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or  be- 
fore November  26, 1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identifi- 
cation and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  121), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akron,  Ohio  44309,  filed  October  15, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Round  Rock,  Tex.,  over  U.S.  High- 
way 79  to  Greenwood,  La.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Fiom 
Round  Rock,  Tex.,  over  U.S.  Highway 
81  to  Hillsboro.  Tex.,  thence  over  U.S. 
Highway  77  to  Dallas,  Tex.,  thence  over 
U.S.  Highway  80  to  Greenwood,  La.,  and 
return  over  the  same  route. 

No.  MC-29910  (Deviation  No.  28), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC..  301  S.  11th  Street.  Fort  Smith, 
Arkansas  72901.  filed  October  12,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions 
over  a  deviation  route  as  follows:  From 
St.  Louis,  Mo.,  over  U.S.  Highway  67  to 
Little  Rock.  Ark.,  thence  over  Interstate 
Highway  30  to  junction  U.S.  Highway  59 
near  Texarkana.  Ark.,  thence  over  U.S. 
Highway  59  to  junction  Texas  Highway 
43  near  Marshall.  Tex.,  thence  over  Texas 
Highway  43  to  junction  U.S.  Highway 
79  near  Henderson,  Tex.,  thence  over 
U.S.  Highway  79  to  junction  Interstate 
Highway  35  near  Roimd  Rock,  Tex., 
thence  over  Interstate  Highway  35  to 
San  Antonio,  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From  St. 
Louis.  Mo.,  over  U.S.  Highway  66  to 
Vlnlta,  Okla.,  thence  over  U.S.  Highway 
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69  to  junction  U.S.  Highway  75,  thence 
over  U.S.  Highway  75  to  Dallas,  Tex., 
and  (2)  From  Dallas,  Tex.,  over  Texas 
Highway  342  to  junction  U.S.  Highway 
77.  thence  over  U.S.  Highway  77  to  Waco, 
Tex.,  thence  over  U.S.  Highway  81  to  San 
Antonio,  Tex.,  and  return  over  the  same 
routes.  The  service  authorized  Is  re- 
stricted to  traffic  moving  between  San 
Antonio,  Waco,  Austin,  Houston,  and 
Forth  Worth,  Tex.,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  Mo.,  and 
specified  points  in  Indiana,  Illinois,  and 
Ohio. 

No.    MC-59583    (Deviation    No.    46), 
THE  MASON  AND  DIXON  LINES,  INC., 
P.O.  Box  969,  Kingsport,  Tennessee  37662, 
filed  October  11,  1973.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Shamokin  Dam,  Pa.,  over 
U.S.  Highway  15  to  Springwater,  N.Y., 
thence  over  New  York  Highway  15A  to 
Rochester,  N.Y.,   and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follow:  (1)  From  Bris- 
tol. Tenn.,  over  U.S.  Highway  11  to  Har- 
risburg, Pa.,  thence  over  U.S.  Highway 
22  to  jimction  New  Jersey  Highway  28, 
thence  over  New  Jersey  Highway  28  to 
junction  New  Jersey  Highway  439,  thence 
over  New  Jersey  Highway  439  to  New 
York,    N.Y..    serving    all    intermediate 
points  and  the  off-route  points  of  Gate 
City    Glasgow,  Shenandoah,  and  Front 
Royal,  Va.,  High  Bridge,  N.J.,  and  points 
in  Hudson,  Essex,  Bergen,  Passaic,  Union, 
and  Middlesex  Counties,  N.J.,  and  points 
in  the  New  York,  N.Y.,  Commercial  Zone. 
(2)  from  Harrisburg,  Pa.,  over  Pennsyl- 
vania   Highway    147    to    Clarks    Ferry. 
Pa.,   thence   a   cross   the   Susquehanna 
River  to  Juniata  Bridge,  thence  over  U.S. 
Highway   11   to  Scranton,  Pa.,  thence 
over  U.S.  Highway  611  to  Philadelphia, 
Pa    serving  all  intermediate  points,  (3) 
from  Binghamton.  N.Y..  over  U.S.  High- 
way  11   via  Clarks  Summit  and  West 
Pittston.  Pa.,  to  Kingston,  Pa.,  thence 
over    Pennsylvania    Highway     115     to 
Wilkes-Barre,  Pa.,  serving  the  intermedi- 
ate and  off-route  points  of  Hop  Bottom, 
Nicholson.    Clarks    Summit,    Scranton, 
Pittston,  Kingston,  Tunkannack,  Plym- 
outh. Old  Forge,  Luzerne,  Manticoke,  and 
Dunmore,  Pa.,  and  those  in  Dickinson 
and  Fenton  Townships,  Broome  County, 
N.Y.,  and  (4)   from  Buffalo.  N.Y.,  over 
New  York  Highway  33  to  Rochester,  N.Y., 
thence  over  New  York  Highway  96  to 
junction  New  York  Highway  332,  thence 
over  New  York  Highway  332  to  Canan- 
daigua,  N.Y.,  thence  over  U.S.  Highway 
20   to  Geneva,  N.Y.,  thence  over  New 
York  Highway  96A  to  Ovid,  N.Y.,  thence 
over  New  York  Highway  96  to  Owego, 
N  Y.,  thence  over  New  York  Highway  17 
to  Binghamton,  N.Y..  serving  the  inter- 
mediate and  off -route  points  of  Elmira, 
and  Oswego,  Batavia,  Rochester,  Canan- 
daigua,  Geneva,  Ithaca,  Niagara  Falls, 
Tonawanda,    North    Tonawanda,    and 
North  CoUins,  N.Y^  those  In  Dickin- 


son and  Fenton  Townships.  Broome 
County,  N.Y.,  and  all  intermediate  points 
between  Ithaca  and  Binghamton,  N.Y., 
and  return  over  the  same  routes. 

No.  MC-75320  (Deviation  No.  42), 
CAMPBELL  "66"  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  Missouri  65801, 
filed  October  5,  1973.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City,  Mo., 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  36,  thence  over  U.S.  High- 
way 36  to  Springfield.  111.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Springfield,  111.,  over  U.S.  Highway  66 
to  St.  Louis.  Mo.  (or  its  commercial 
zone),  thence  over  U.S.  Highway  40  to 
junction  Missouri  Highway  13,  thence 
over  Missouri  Highway  13  to  Warrens- 
burg,  Mo.,  thence  over  U.S.  Highway  50 
to  Kansas  City,  Mo.,  and  return  over 
the  same  route. 

No.  MC-75320  (Deviation  No.  43), 
CAMPBELL  "66"  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  Missouri  65801, 
filed  October  9,  1973.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Jefferson  City,  Mo., 
over  U.S.  Highway  54  to  junction  U.S. 
Highway  36,  thence  over  U.S.  Highway 
36  to  Springfield,  111.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  From 
Springfield.  111.,  over  U.S.  Highway  66 
to  St.  Louis,  Mo.  (or  its  commercial 
zone),  thence  over  U.S.  Highway  50  to 
Jefferson  City,  Mo.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22723  Filed  10-24-73:8:45  am] 


(Notice  83] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

October  19,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application)  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 


scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  hot 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  113545  (Sub-No.  7t    (REPUB- 
LICATION), of  petition  filed  March  1. 
1973,  published  in  the  Federal  Register 
issue  of  March  21,  1973.  and  republished 
this  issue.  Applicant:  CORMETT  FOR- 
WARDING CO..  INC..  19th  Street  and 
Park  Avenue,  P.O.  Box  3057,  Weehawken 
Branch,  Union  City,  N.J.  07087.  Appli- 
cant's representative:  Morton  E.  Kiel.  5 
World  Trade  Center,  Suite  6193,  New 
York.  N.Y.  10048.  An  Order  of  the  Com- 
mission, Review  Board  Number  2,  dated 
September  25.   1973.   and  served  Octo- 
ber 12,  1973.  finds  that  modification  of 
Permit  No.  MC-113545  (Sub-No.  7>.  is- 
sued January  15.  1968,  is  required  (1)  to 
authorize  petitioner  to  provide  service 
under  a  continuing  contract  or  contracts 
with  New  England  Nuclear  Corporation, 
of   North   Billerica,   Mass.,   and    •2)    to 
delete  the  figure  and  word  "10  pounds" 
from  where  they  api>ear  in  said  permit 
and  in  lieu  thereof  substitute  the  figure 
and  word  "40  pounds";  such  that  service 
is  authorized  for  operation  by  applicant,  • 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular   routes,   of   radiopharmaceuti- 
cals, and  medical  isotopes,  from  Newark 
Airport  in  Newark.  N.J..  and  La  Guardia 
and  Kennedy  Airports  in  New  York.  N.Y., 
to   points    in   Bergen,   Passaic,   Sussex, 
Warrent,  Morris,  Essex,  Hudson.  Union, 
Middlesex.  Somerset,  Hunterdon,  Mercer, 
Monmouth,   and  Ocean   Counties,  N.J., 
New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,  Westchester,  Rockland.  Orange, 
Ulster,  Sullivan,  Putnam,  and  Dutchess 
Counties,    N.Y.,    and    Fsurfield    County, 
Conn.,  restricted  to  the  transportation 
of  traffic  having  an  immediately  prior 
movement  by  air  and  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  40 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  under  a  continu- 
ing contract  or  contracts  with  Abbott 
Laboratories,  of  North  Chicago,  ni..  and 
New   England   Nuclear   Corporation,   of 
North     Billerica.     Mass.;     this     permit 
should  have  no  further  force  and  effect 
after  January  15,  1978;  that  the  opera- 
tions conducted  imder  the  modified  per- 
mit will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  apphcant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  In  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
permit  in  this  proceeding  wiU  be  with- 
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held  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  rehef  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  138656  (REPUBLICATION). 
filed  April  12.  1973,  published  in  the  Fed- 
eral Register  issue  of  June  21,  1973.  and 
republished  this  issue.  Applicant:  WTB 
TRUCKING.  3775  North  Thirty-Sixth 
Avenue.  Phoenix,  Ariz.  85019.  Applicant's 
representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San  Fran- 
cisco, Calif.  94108.  An  Order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
September  25.  1973.  and  served  Octo- 
ber 3.  1973.  finds  that  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  insrilat- 
ing  materials,  (D  between  points  in 
Arizona  and  Nevada;  and  (2)  from  points 
in  California  to  points  in  Arizona  and 
Nevada,  under  a  continuing  contract  or 
contracts  with  WiUiams  Insulation  Co., 
Inc..  of  Phoenix.  Ariz.,  and  its  subsidi- 
aries, will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission s  rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
permit  In  this  proceeding  will  be  with- 
held on  or  before  November  26.  1973  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  107654  (Notice  of  filing  of  peti- 
tion for  modification  of  permit),  filed 
October  1,  1973.  Petitioner:  GLENN  E. 
TRIPP,  doing  business  as  SPECIAL 
SERVICE.  760  Lindenwood  Lane.  Me- 
dina, Ohio  44256.  Petitioner's  representa- 
tive: Paul  F.  Beery.  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC  107654  issued  May  20.  1947, 
authorizing  as  pertinent,  transportation, 
by  motor  vehicle,  over  irregular  routes,  of 
Matches,  from  Wadsworth.  Ohio,  to  Buf- 
falo, Dunkirk,  Niagara  Palls,  and  James- 
town. N.Y.,  and  Erie,  Oil  City,  Sharon, 
and  Warren,  Pa.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  under  a  continuing 
contract,  or  contracts,  with  Ohio  Match 
Company.  By  the  in.stant  petition,  peti- 
tioner seeks  to  extend  the  above  de- 
scribed authority  to  include  the  trans- 
portation of  Matches,  from  Wadsworth, 
Ohio,  to  points  in  Pennsylvania.  Mary- 
land. New  Jersey.  New  York,  and  Con- 
necticut,   limited    to    a    transportation 


service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Ohio 
Match  Company.  Any  interested  person 
or  persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  on  or 
before  November  26,  1973  in  the  Federal 
Register. 

No.  MC  126162  (notice  of  filing  of  peti- 
tion for  removal  of  restrictions),  filed 
October  4.  1973.  Petitioner:  HUFFORD 
&  SONS,  INC..  Box  335,  Goshen,  Ind. 
46526.  Petitioner's  representative:  Alki 
E.  Scopelitis,  815  Merchants  Bank  Build- 
ing, Indianapolis,  Ind.  46204.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC  126162  issued  June  14. 
1971.  authorizing  transportation,  over  ir- 
regiilar  routes,  of  Fertilizer  and  fertilizer 
materials,  dry,  in  bags,  and  in  bulk  (ex- 
cept in  dump  vehicles),  (a)  from  In- 
dianapolis, Ind.,  to  points  in  that  part  of 
Illinois  south  of  U.S.  Highway  40,  Ken- 
tucky, in  the  Lower  Peninsula  of  Michi- 
gan, and  points  in  Ohio  (except  Ashta- 
bula, Cuyahoga,  Lake,  Summit.  Muskin- 
gum. Licking.  Franklin,  and  Wayne 
Counties);  and  (b)  from  Streator.  111., 
to  points  in  Indiana,  and  Shipments  on 
return  for  reprocessing,  from  the  respec- 
tive above-described  destination  points 
to  their  respective  origin  points.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  ccHitinuing  con- 
tract, or  contracts,  with  Smith-Douglas 
Company,  Incorporated.  By  the  instant 
petition,  petitioner  seeks  removal  of  the 
restriction,  (except  in  dump  vehicles) 
and  also  the  term,  "in  bags,  and  In  bulk". 
The  commodity  would  read:  "Dry  fer- 
tilizer and  dry  fertilizer  mateirals."  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  suid  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Novem- 
ber 26,  1973  in  the  Federal  Register. 

No.  MC  129863  (Sub-No.  5)  (notice  of 
filing  of  petition  for  modification  of  per- 
mit), filed  September  24,  1973.  Peti- 
tioner: FREDERICK  L.  BULTMAN, 
INC.,  11144  West  Silver  Spring  Drive, 
Milwaukee,  Wis.  53225.  Petitioner's  rep- 
resentative: Richard  C.  Alexander,  710 
North  Planlcinton  Avenue,  Milwaukee, 
Wis.  53203.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC 
129863  (Sub-No.  5)  issued  June  29,  1970, 
authorizing  transportation,  over  irregu- 
lar routes,  of  Carpets,  carpet  cushions, 
unfinished  carpet  and  industrial  textile 
products,  and  materials  used  in  the  man- 
ufacture of  carpets  and  carpet  cushions, 
between  Milwaukee.  Wis.,  on  the  one 
hand,  and,  on  the  other,  the  plantsites 
and  warehouse  facilities  of  the  Ozite 
Corporation  at  Libertyville,  111.,  under  a 
continuing  contract  or  contracts  with 
Ozite  Corporation.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  its  per- 
mit by  substituting  "Lake  County,  111.," 
in  lieu  of  Libertyville.  111.,  as  a  destina- 
tion point  in  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 


inal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  on  or  be- 
fore November  26,  1973  in  the  Federal 
Register. 

No.  MC  134454  (Sub-No.  1)  (notice  of 
filing  of  petition  for  modification  of  per- 
mit), filed  September  7,  1973.  Petitioner: 
PRICE  DELIVERY  SERVICE,  INC.,  367 
West  2d  Street,  Dayton,  Ohio  45401.  Peti- 
tioner's representative:  Paul  F.  Beery, 
88  East  Broad  Street,  Suite  1660,  Colum- 
bus, Ohio  43215.  Petitioner  presently 
holds  a  contract  carrier  certificate  in 
(No.  MC-134454  Sub-No.  1)  issued 
May  7,  1971.  authorizing  transportation, 
by  motor  vehicle, over  irregular  routes,  of 
Concrete  products  (except  commodities 
in  bulk) ,  pipe  fittings,  and  materials,  and 
supplies  incidental  to  the  manufacture  of 
concrete  products  (except  commodities 
in  bulk),  between  the  plantsites  of  Price 
Brothers  Company  in  Montgomery, 
Wyandot,  Franklin,  Muskingum,  Lorain, 
Stark,  and  Portage  Coimties,  Ohio,  on 
the  one  hand,  and,  on  the  other  St. 
Louis,  Mo.,  and  points  in  Indiana,  Ken- 
tucky, Pennsylvania,  New  York,  West 
Virginia,  and  Michigan,  By  the  instant 
petition,  petitioner  seeks  to  add  a  terri- 
torial description  to  the  above  authority: 
Between  points  on  and  east  of  a  line  be- 
ginning at  the  international  boundary 
line  between  the  United  States  and  the 
Republic  of  Mexico;  thence  north  on 
Interstate  Highway  25  (near  El  Paso), 
to  the  intersection  of  Interstate  High- 
way 25  and  Interstate  Highway  80; 
thence  east  along  Interstate  Highway  80 
to  the  intersection  of  Interstate  High- 
way 80  and  Interstate  Highway  29; 
thence  north  on  Interstate  Highway  29  to 
the  international  boundary  line  between 
the  United  States  and  Canada,  restricted 
to  the  transportation  of  shipments  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  water  or  rail,  and  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Price  Brothers  Company 
of  Dayton,  Ohio.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  arguments 
in  support  of  or  against  the  petition  on 
or  before  November  26,  1973  in  the  Fed- 
eral Register. 

Application  (s)  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  99565  (Sub-No.  11),  filed  Sep- 
tember 5,  1973.  Applicant:  FORE  WAY 
EXPRESS,  INC.,  204  South  Bellis  Street, 
Wausau,  Wis.  54401.  Applicant's  repre- 
sentative: Francis  W.  Mclnerny,  1000 
Sixteenth  Street,  NW.,  Washington,  D,C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  description  of  the  transpor- 
tation service  authorized  to  be  CMiducted 
solely  within  the  State  of  Wisconsin  in 
the  area  as  described  below:  41  between 
Milwaukee  and  45  north  of  Oshkosh,  175 
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between  Oshkosh  and  Fond  du  Lac,  45 
between  No.  Jet.  with  145  and  Antigo,  145 
between  No.  Jet.  with  45  and  Milwaukee, 
76  between  Appleton  and  southern  Jet. 
with  45  and  between  No.  Jet.  with  45  and 
Bear  Creek.  16  between  the  city  of  Mil- 
waukee and  the  west  boimdary  of  Mil- 
waukee County,  74  between  Menomonee 
Falls    and    164    164,    between    74    and 
Waukesha,  18  between  Milwaukee  and 
Waukesha,  156  between  Shawano  County 
W  and  Clintonville,  47  between  Shawano 
and  45.  29  between  Green  Bay  and  Wau- 
sau, 52  between  Wausau  and  45,  22  be- 
tween Clintonville  and  Shawano,  55  be- 
tween Fond  du  Lac  and  Kaukauna,  151 
between  Manitowoc  and  55,  10  between 
Appleton  and  Manitowoc,  148  between 
151  and  Manitowoc  County  J  J,  32  be- 
tween Howards  Grove  and  Reedsville, 
114  between  Brillion  and  Menasha,  23 
between  Plymouth  and  Sheboygan  Falls, 
28  between  Sheboygan  Falls  and  She- 
boygan, 96  between  47  and  Eaukauna,  47 
between  Meenah  and  96, 42  between  She- 
boygan and  Howards  Grove,  149  between 
Kiel  and  Calumet  County  H.  Washing- 
ton  County   Y   between    175    and    145, 
Waupaca    County    F    and    G    between 
Marlon  and  Big  Falls,  Shawano  County 
Z   between  Aniwa  and  Matoon,  Town 
Roads  between  Elmhurst  and  junction 
with  45,  Shawano  County  M  between  its 
junction  with  45  and  Shawano,  Shawano 
County  U  between  its  junction  with  29 
and  Gresham,  Langlade  County  S  and 
Langlade,      Shawano,      and     Waupaca 
County  D  between  Phlox  and  Clinton- 
ville, Shawno  County  W  between  Pitts- 
field  and  its  junction  with  156,  Town 
road  between  its  junction  with  29  and 
Leopolis,  Town  road  between  its  jimction 
with  29  and  Shawano  County  G,  Lan- 
glade County  D  between  its  northern 
junction  with  47  and  its  junction  with 
Langlade  Coimty  S  near  Phlox,  Shawano 
County  G  between  its  junctions  with  45 
and   47,    Shawano    County   A   between 
Bowler  and  its  junction  with  Shawano 
County  G,  and  between  its  junctions  with 
Shawano  County  U  and  47,  Unnamed 
county  and  town  road  between  10  and 
Dundas,  Manitowoc  County  JJ  between 
148  and  Collins,  Calumet  County  H  be- 
tween St.  Anna  and  New  Holstein.  Wau- 
paca County  Truck  C  between  Clinton- 
ville and  Big  Falls,  144  between  45  and 
Neenah,  and  150  Ijetween  45  and  Mena- 
sha. Service  is  authorized  between  the 
above  terminal  points  and  intermediate 
points  subject  to  the  following  restric- 
tions:   (1)    No  local  single-line   service 
between  Milwaukee,  Oskosh,  and  inter- 
mediate points;   (2)   no  local  single-line 
service  between  Schofield  and  Wausau 
on  highway  29,  between  Green  Bay  and 
Shawano  or  intermediate  points  on  high- 
way 29,  or  between  Green  Bay  and  Clin- 
tonville or  intermediate  points  on  high- 
ways 29,  156,  and  Shawano  County  W; 
(3)  no  local  single-line  service  between 
Wausau  and  Schofield.  on  the  one  hand, 
and  Milwaukee,  Oshkosh  and  intermedi- 
ate points,  on  the  other  hand;   (4)  no 
local  single-line  service  between  Antigo, 
on  the  one  hand,  and,  on  the  other  hand, 
Oshkosh    and    points    intermediate    to 


Oshkosh  and  Milwaukee;    (5)   no  local 
single-line  service  between  Marion  and 
points  intermediate  to  Marion  and  Osh- 
kosh, on  the  one  hand,  and,  on  the  other 
hand,  points  south  of  Oshkosh  except 
Fond  du  Lac,  West  Bend,  and  Milwaukee; 
(6)   no  local  single-line  service  between 
Green  Bay,  on  the  one  hand,  and,  on  the 
other    hand.    Bear    Creek,    Bear   Creek 
Corners.  Sugar  Bush.  New  London,  and 
Hortonville;  (7)  no  local  single-line  serv- 
ice between  Green  Bay,  and  points  inter- 
mediate to  Green  Bay  and  Shawano  on 
highway  29  and  points  intermediate  to 
Green  Bay  and  Clintonville  on  highways 
29,  156,  and  Shawano  County  W,  on  the 
one  hand,  and  Milwaukee  and  points 
intermediate  to  Milwaukee  and  Green- 
ville on  highways  45,  145,  and  76,  on  the 
other  hand;  (8)  no  local  intrastate  serv- 
ice between  the  junction  of  highways 
114  and  57  and  Kohler.  or  any  point  in- 
termediate to  said  junction  and  Kohler; 
(9)  no  local  intrastate  service  between 
Sheboygan,  on  the  one  hand,  and,  on  the 
other  hand,  the  following  points:    (a) 
Chilton  and  (b)  Any  point  intermediate 
to  Chilton  and  Sheboygan  except  points 
on  highway  57  south  of  Kiel  and  north  of 
Plymouth;  (10)  no  local  intrastate  serv- 
ice between:    (a)   Forest  Jimction;   (b) 
Reedsville;  (c)  Points  on  highway  10  in- 
termediate    to     Forest     Junction     and 
Reedsville;  (d)  Hilbert;  and  (e)  Points 
on  highway  114  intermediate  to  Brillion 
and   Hilbert,    on    the   one   hand,    and. 
on    the    other    hand,    any    points    on 
said  route  on  highways   57,   23,  or   28 
south  of  the  junction  of  highways  114 
and  57  and  west  of  Sheboygan;  (11)  serv- 
ice authorized  to  Dundee  is  to  be  ren- 
dered only  between  railroad  depots,  with 
no  pickup  and  delivery  service  for  con- 
signors or  consignees,  the  movement  to 
be  made  wholly  upon  railroad  bill  of  lad- 
ing; (12)  no  service  may  be  performed  at 
points  on  42  or  32  at  points  intermediate 
to  Sheboygan  and  Kiel  or  intermediate  to 
Kiel  and  151;  (13)  local  single-line  serv- 
ice to  or  from  Waukesha  is  limited  to 
transportation   of   internal   combustion 
engines,  accessory  parts  for  said  engines, 
and  crates  used  for  such  transportation 
originating  at  or  destined  to  Clinton- 
ville; and  (14)  no  intrastate  service  will 
be  performed  at  points  located  on  the 
following  routes:  41  intermediate  to  Mil- 
waukee and  Fond  du  Lac,  22  intermediate 
to  Clintonville  and  Shawano,  151  inter- 
mediate to  55  and  Chilton,  42  and  32  in- 
termediate to  Sheboygan  and  Kiel,  32 
intermediate  to  Kiel  and  151,  74  between 
Menomonee  Falls  and  164, 164  intermedi- 
ate to  Waukesha  and  74,  18  intermediate 
to  Waukesha  and  Milwaukee  Washing- 
ton County  Y  between  41  and  145,  52 
intermediate  to  Wausau  and  45  Waupaca 
County   C   intermediate   to   Clintonville 
and  Big  Falls,  114  intermediate  to  junc- 
tion 45  and  Neenah.  and  150  intermediate 
to  junction  45  and  Menasha. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  seeks  by  this  applica- 
tion to  convert  Its  Certificate  of  Registra- 
tion in  MC  99565  (Sub-No.  4)  Into  a  Certifi- 
cate of  Public  Convenience  and  Necessity. 


This  is  a  matter  directly  related  to  the  Sec- 
tion 5  purchase  proceeding  in  No.  MC-F- 
11984.  published  In  the  Federal  Register 
issue  of  September  19.  1973.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C, 

No.   MC    112713    (Sub-No.    155).   fUed 
September  18.  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  7270. 
10990    Roe   Avenue.   Shawnee   Mission, 
Kans.  66207.  Applicant's  representative: 
Allan    Zuckerman.    39   South   La   Salle 
Street.    Chicago.    111.    60603.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular   routes,    transporting:    General 
commodities    (except   those   of  imusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)    (A) 
REGULAR   ROUTE:    Between  Athlone 
and  Chico,  Calif.:   From  Athlone  over 
California  Highway  99  to  Chico,  and  re- 
turn over  the  same  route,  serving  al^ 
intermediate  points,  and  the  off-route 
points  in  Butte,  Contra  Costa,  Merced, 
Sacramento,      San      Joaquin,      Solano, 
Stanislaus.  Sutter.  Yolo,  and  Yuba  Coim- 
ties,    Calif.;     and     (B)      IRREGULAR 
ROUTES:    l)etween   points  in  the   San 
Francisco     Territory     hereinafter     de- 
scribed, on  the  one  hand,  and,  on  the 
other,  points  in  the  counties  described 
above:  The  San  Francisco  Territory  in- 
cludes all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary:   Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  boundary 
line  meets   the  Pacific   Ocean;    thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  pralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Com- 
pany right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right  of  way  to  Pollard  Road, 
including  industries  served  by  the  South- 
em  Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla    to    Permanente;    easterly    along 
Pollard  Road  to  W.  Parr  Avenue;  east- 
erly  along   W.   Parr   Avenue   to   Capri 
Drive;  southerly  along  Capri  Drive  to  E. 
Parr  Avenue;  easterly  along  E.  Parr  Ave- 
nue to  the  Southern  Pacific  Company 
right  of  way;  southerly  along  the  South- 
ern Pacific  Company  right  of  way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road    to   Foxworthy    Avenue;    easterly 
along   Foxworthy   Avenue   to   Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;   easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road    to    McKee    Road;    southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State    Highway    17    (Oakland    Road) ; 
northerly   along   State   Highway    17   to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
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and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along' 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive.  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  the  Berke- 
ley-Oakland boundary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  Cali4)r- 
nia;  northerly  and  westerly  along  the 
campus  boundary  of  the  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  City  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shore  line  to  the 
Pacific  Ocean;  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  the  point  of 
beginning. 

NoTT. — .Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  the 
Oakland.  California.  Commercial  Zone,  and 
the  above-named  points  in  California  to  pro- 
vide a  through  service  from  and  to  points  In 
Illinois,  Kansas.  Oklahoma,  Texas,  Missouri. 
Indiana,  Kentucky,  Michigan,  Ohio,  Nebraska, 
Georgia.  Arizona,  New  Mexico,  Minnesota, 
South  Carolina.  Colorado,  California.  Ten- 
nessee. Wyoming.  South  Dakota.  Utah. 
Pennsylvania.  Maryland,  Virginia,  Alabama, 
Delaware,  New  Jersey,  New  York,  and  Massa- 
chusetts. This  is  a  matter  directly  related  to 
the  Section  5  purchase  proceeding  in  MC-F 
11992,  published  in  the  Pedekal  Register 
Issue  of  September  26,  1973.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  San  Francisco,  Calif. 

Applications   Under   Sections   5   and 
210a<b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210aib>  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-12002.  CALHOUN  LEMON, 
PO.  Box  385.  Barnwell,  SC  29812.  AR- 
DEN  A.  LEMON.  2019  Elgin  St..  Charles- 
ton. SC  29403.  X.  O.  BUNCH.  JR..  P.O. 
Box  10207.  Charleston,  SC  29411,  and 
CHARLES  G.  PEACE,  P.O.  Box  638, 
Holly  Hill.  SC  29059.  to  continue  in  con- 
trol of  CEMENT  TRANSPORT,  INC., 
P.O.  Box  10207,  Charleston.  SC  29411. 
upon  issuance  of  authority  in  No.  MC- 
138646.  The  section  5  application  will  be 
handled  as  a  matter  directly  related  to 
and  subordinate  to  the  application  in  No. 
MC-138646.  Parties  in  control  of  CE- 
MENT   TRANSPORT,    INC..    presently 


control  CALHOUN  LEMON.  X.  O. 
BUNCH,  JR.,  ARDEN  A.  LEMON,  AND 
CHARLES  G.  PEACE.  Application  has 
not  Ijeen  filed  for  temporary  authority 
under  section  210a<b). 

No.  MC-F-12014.  Authority  sought  for 
control  and  merger  by  B.T.L..  INC.,  do- 
ing business  as  BURNS  TRUCK  LINE. 
631  Santa  Fe,  Kansas  City,  Mo.  64101. 
of  the  operating  rights  and  property  of 
CRETE-WILBER  FREIGHT,  INC., 
Highway  33  West,  Crete,  NE  68333,  and 
for  acquisition  by  WILLIAM  J.  BURNS, 
also  of  Kansas  City,  Mo.  64101,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorneys: 
Marion  F.  Jones  and  Leshe  R.  Kehl,  1600 
Lincoln  Center.  1660  Lincoln  Street,  Den- 
ver. Colo.  80203.  Operating  rights  sought 
to  be  controlled  and  merged:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Wilber,  Nebr..  and  Omaha,  Nebr., 
serving  the  intermediate  points  of  Crete 
and  Lincoln,  Nebr.,  and  serving  the  off- 
route  points  of  Clatonia,  De  Witt,  Roca, 
Marten.  Sprague.  Hallam,  Denton,  and 
Kramer,  Nebr..  and  Council  Bluffs,  Iowa. 
B.T.L..  INC..  doing  business  as  BURNS 
TRUCK  LINE,  is  authorized  to  operate 
as  a  common  carrier,  in  Missouri  and  Ne- 
braska. App'ico.tion  has  been  filed  for 
temporary  authority  under  section 
210a<b). 

No.  MC-F-12015.  Authority  sought  for 
control  and  merger  by  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  510  East  51st 
Avenue,  Denver,  Colo.  80216.  of  the  op- 
erating rights  and  property  of  SOUTH- 
ERN EXPRESS  COMPANY,  3333  South 
Cicero  Avenue,  Cicero,  HI.  60650.  and  for 
acquisition  by  FRONTIER.  INC.,  ICX 
INDUSTRIES.  INC.,  also  of  Denver,  Colo. 
80216,  and  CERRO  MOTOR  EXPRESS 
CORPORATION,  and  CERRO  CORPO- 
RATION, both  of  300  Park  Avenue,  New 
York,  N.Y.  10022,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicant's  attorneys:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street,  Chicago, 
lU.  60603,  Morris  Cobb,  P.O.  Box  9050, 
Amarillo,  Tex.  79150,  and  William  P. 
O'Keefe,  Jr.,  122  South  Michigan  Avenue, 
Chicago,  m.  60603.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  regular  routes, 
between  Hammond,  Ind.,  and  the  junc- 
tion of  U.S.  Highway  6  and  Indiana  High- 
way 152,  serving  no  intermediate  points, 
between  Chicago,  111.,  and  Youngstown, 
Ohio,  serving  various  intermediate  and 
off-route  points,  between  points  in  Ohio, 
serving  no  intermediate  points;  over  one 
alternate  route  for  operating  convenience 
only;  iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  except  those  requiring  special 
equipment,  serving  Portage,  Ind.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  between 
Chicago  and  points  In  Illinois  and  Ohio; 
iron  and  steel  articles,  over  irregular 


routes,  from  the  plantslte  of  Jones  & 
Laughlin  Steel  Corporation,  located  In 
Putnam  County,  HI.,  to  points  in  Indiana, 
and  Ohio;  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles,  from 
points  in  Indiana  and  Ohio,  to  the  plant- 
site  of  Jones  &  Laughlin  Steel  Corpora- 
tion, located  in  Putnam  County,  111.,  with 
restriction.  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Cali- 
fornia, Wyoming,  Colorado,  Arizona,  New 
Mexico,  Iowa,  Kansas,  Nebraska,  Mis- 
souri, Texas,  and  Utah.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12016.  Authority  sought  for 
purchase  by  NEW  ENGLAND  MOTOR 
FREIGHT,  INC.,  520  Main  Street,  Wall- 
ington,  N.J.  07057,  of  the  operating  rights 
of  GLENN  J.  SCHMIDT,  Box  81,  Calll- 
coon  Center,  N.Y.  12724,  and  for  acqui- 
sition by  MORRIS  FRIEDMAN,  DAVlD 
GOLDMAN,  AND  JACOB  GOLDMAN, 
also  of  Wallington,  N.J.  07057,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney :  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center.  N.Y.  10048. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  cattwion  carrier  over  regular 
routes,  between  Mileses.  and  New  York. 
N.Y..  between  CaUlcoon.  N.Y.,  and  Da- 
mascus, Pa.,  serving  all  intermediate 
points;  eggs  and  agricultural  commodi- 
ties, between  SellyviUe,  and  Beach  Lake, 
Pa.,  serving  no  intermediate  points. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Connecticut,  Massachu- 
setts, New  Jersey,  and  Rhode  Island.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

Proposed  Notice  of  Filing 

Notice  is  hereby  given  of  the  filing  by 
Weyerhaeuser  Company  of  an  applica- 
tion to  acquire  control  of  the  Curtis,  Mil- 
bum,  and  Eastern  Railroad  Company 
through  ownership  of  the  stock  of  the 
said  corporation,  in  Penance  Docket  No. 
27499. 

1.  Applicant  is  Weyerhaeuser  Com- 
pany, Tacoma,  Washington  98401. 

Applicant's  attorneys  are: 

Robert  M.  Dowdy 

Weyerhaeuser  Company 

Tacoma,  Washington  98401 

and 

Charles  J.  McCarthy 

Belnap,  McCarthy,  Spencer,  Sweeney  & 

Harkaway 
1750  Pennsylvania  Avenue  NW. 
Washington,  D.C.  20006 

2.  Thie  proposed  transaction  Is  the  ac- 
quisition of  control  of  the  Curtis,  Mil- 
bum,  and  Eastem  Railroad  Company,  a 
newly  organized  corporation  chartered 
imder  the  laws  of  the  State  of  Washing- 
ton for  the  purpose  of  engaging  in  trans- 
portation as  a  common  carrier  by  rail- 
road in  Interstate  commerce,  through 
acquisition  of  the  shares  of  such 
corporation. 


FEDERAL  REGISTER,  VOL  38,  NO.  205— THURSDAY,  OCTOBER  25,   1973 


I 


NOTICES 


29549 


3.  (a)  The  Curtis,  Milburn,  and  East- 
ern Railroad  has  applied  to  the  Inter- 
state Commerce  Commission  for  a  certi- 
ficate of  convenience  and  necessity 
authorizing  the  acquisition  and  operation 
of  a  line  of  railroad  extending  approxi- 
mately 10  miles  from  Curtis,  Washington 
to  a  point  of  connection  with  the  Chi- 
cago. Milwaukee,  St.  Paul  &  Pacific  Rail- 
road at  ChehalLs,  Washington. 

(b)  Weyerhaeuser  Company,  a  certi- 
fied common  carrier  subject  to  Part  III 
of  the  Interstate  Commerce  Act,  serves 
ports  in  Washington,  California,  Oregon, 
Rhode  Island,  New  York,  New  Jersey, 
and  Maryland.  It  also  controls,  through 
stock  ownership,  the  Columbia  &  Cowlitz 
Railway  Company,  which  operates  in 
Washington;  the  DeQueen  and  Eastern 
Railroad  Company,  which  operates  in 
Arkansas  and  Texas;  the  Texas,  Okla- 
homa, and  Eastern  Railroad  Company, 
wliich  operates  in  Oklahoma;  and  the 
Mississippi  and  Skuna  Valley  Railroad 
Company,  which  operates  in  Mississippi. 

In  the  opinion  of  the  applicant,  the  ac- 
quisition of  control  of  the  Curtis,  Mil- 
burn,  and  Eastern  Railroad  Company  by 
Weyerhaeuser  will  have  no  effect  on  the 
quality  of  the  human  environment.  In 
accordance  with  the  Commission's  regu- 
lations (49  CFR  1100.250)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation- 
Nat'l  Environmental  Policy  Ad.  1969,  340 
I.C.C.  431  (1972),  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state- 
ment shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4).  supra.  Part 
(b)  (l)-(5) .  340  I.C.C.  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

Notice 

Finance  Docket  No.  27504  filed  Octo- 
ber 10;  1973. 

Applicants:  Texas  Gas  Transmission 
Corporation,  P.O.  Box  1160,  Owensboro, 
Kentucky  42301;  American  Commercial 
Lines,  Inc.,  P.O.  Box  13244,  Houston, 
Texas  77019;  American  Commercial 
Barge  Line  Company,  P.O.  Box  610,  Jef- 
fersonville,  Indiana  47130.  Applicant's 
representative:  Paul  M.  Donovan,  743 
Investment  Building,  Washington,  D.C. 
20005.  Applicants  seek  authority  to 
merge  the  properties  and  franchises  of 
Coyle  Lines  Incorporated,  and  American 
Commercial  Barge  Line  Company,  both 
common  carirers  by  water  subject  to  Part 
III  of  the  Interstate  Commerce  Act. 
American  Commercial  Barge  Line  Com- 
pany presently  conducts  operations 
under  the  Act  on  the  Mississippi  River 
System  including  the  Mississippi,  Illinois, 
Ohio,  Arkansas,  Cumberland,  Tennessee, 
Missouri  Rivers,  and  various  of  their 
tributaries.    Coyle    Lines    Incorporated, 


presently  conducts  operations  under  the 
Act  on  the  Gulf  Intracoastal  Waterway 
and  its  tributary  waterways.  No  change 
in  operations  is  contemplated  as  a  result 
of  the  proposed  transaction.  No  applica- 
tion for  temporary  authority  under  Sec- 
tion 31  Kb)  has  been  filed  in  connection 
with  this  transaction.  In  the  opinion  of 
the  applicant  the  granting  of  this  appli- 
cation will  have  no  effect  upon  the  qual- 
ity of  the  human  environment.  In  accord- 
ance with  the  Commission's  regulations 
(49  CFR  1100.250)  in  Ex  Parte  No.  55 
(Sub-No.  4),  Implcmentation-NaVl  En- 
vironmental Policy  Act,  1969,  340  I.C.C. 
431  (1972),  any  protests  may  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  on  the  quality  of  the 
human  environment.  If  any  such  effect 
alleged  to  be  present,  the  statement  shall 
include  information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No. 
55  t Sub-No.  4).  supra,  "Part  (b)(l)-(5), 
340  I.C.C.  431,  461.  Tiie  proceeding  will 
be  handled  without  public  hearings 
unless  protests  are  received  wloich  con- 
tain information  indicating  a  need  for 
such  hearings.  Any  protests  submitted 
shall  be  filed  with  the  Commission  no 
later  than  30  days,  from  the  date  of  first 
publication  in  the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 


Secretary. 
|FRDoc.73  22724  Filed  10-24-73;8:45  ami 


I  Notice  3771 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
.  pursuant  to  sections  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
November  14,  1973.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74596.  By  supplemental 
order  of  October  16,  1973,  the  Motor 
CaiTier  Board  approved  the  transfer  to 
Cohey  Trucking  Company,  a  corporation, 
Baltimore,  Md.,  of  that  portion  of  the 
operating  rights  in  Certificate  No.  MC- 
73587  issued  January  2,  1968,  to  Elliott 
Brothers  Trucking  Company,  Inc., 
Easton,  Md..  authorizing  the  transporta- 


tion of  general  commodities,  except  clas- 
ses A  and  B  explosives  other  than  small 
arms  ammunition,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Mainland  (except  Baltimore) 
on  U.S.  Highway  1  (between  the 
Maryland-Pennsylvama  Slate  line  and 
Baltimore),  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Penn- 
sylvania bounded  by  a  line  beginning 
at  Philadelphia  and  extending  aiong 
U.S.  Highway  611  to  Easton,  thence 
along  a  line  extending  from  Easton 
through  Albany  to  Pine  Grove,  thence 
along  a  line  extending  from  Pine  Grove 
through  Linglestown  to  Harrisburg, 
thence  along  U.S.  Highway  230  to  Lan- 
caster, thence  along  U.S.  Highway  SO  to 
point  of  beginning,  also  those  in  ihi-'.t 
part  of  Peimsylvania  on  and  south  of 
U.S.  Highway  1  between  Philadelphia 
and  Morrisville,  including  points  on  the 
indicated  uortions  of  the  highways  ^r.zz- 
ified.  John  R.  Sims,  Jr.,  Suite  600.  1707 
H  Street  NW..  Washington,  D.C.'2OO06. 
attorney  for  applicants. 

No.  MC-FC-74670.  By  order  entered 
October  17.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Hillyer 
Trucking,  Inc..  Burlington.  Iowa,  of  the 
operating  rights  set  forth  in  Permit  No. 
MC-126391.  i.'^sued  August  25.  1965.  to 
Almon  Hillyer.  Burlington,  Iowa,  ?.\x- 
thorizing  the  transportation  of  malt  bev- 
erages, from  Omaha,  Nebr..  and  St.  Paul. 
Minn.,  to  Burlington.  Iowa,  limited  to  a 
transpoitation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Hany  S.  Flodin  Company. 
Inc..  of  Burlington,  Iowa.  Ihomas  J. 
Dailey.  Fir.st  National  Bldg.,  P.O.  Box 
517,  Burlington,  Iowa  52601. 

No.  MC-FC-74741.  By  order  of  Octo- 
ber 17.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Andy's  Rapid 
Transportation,  Inc.,  42  Estes  Lane, 
Fall  River,  Mass.,  of  Certificate  of  Reg- 
istration No.  MC-97518  (Sub-No.  2),  is- 
sued to  Charles  Andrade,  Doing  Business 
As  Andy's  Rapid  Transportation,  Fall 
River.  Mass..  evidencing  the  right  of  the 
holder  to  engage  in  int€rstate  or  foreign 
commerce,  between  points  in  Massachu- 
setts, transporting  general  commodities. 

No.  MC-FC-74751.  By  order  of  Octo- 
ber 16.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Lake  Geneva 
Warehouse  and  Transfer  Company,  Inc., 
Lake  Geneva,  Wis.,  of  the  operating 
rights  in  Certificate  No.  MC-1 17402  is- 
sued September  5.  1972  to  Arthur  George 
Forbeck  and  Jennifer  K.  Forbeck.  a  part- 
nership, doing  business  as  Whitewater 
Transfer  Company.  Lake  Geneva,  Wis., 
authorizing  the  transportation  of  various 
commodities  between  a  described  area  in 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  a  described  area  in  Illinois.  Allan 
C.  Zuckerman,  39  South  La  Salle  Street, 
Chicago,  111.,  60603,  attorney  for  appli- 
cants. 

No.  MC-FC-74752.  By  order  of  Octo- 
ber 16,  1973,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Lake  Geneva 
Warehouse  and  Transfer  Company,  Inc., 
Lake  Geneva,  Wis.,  of  the  operating 
rights  in  Certificate  No.  MC-79498  is- 
sued September  5.  1972  to  Anthony 
George  Forbeck.  doins  business  as  Lake 
Geneva  Warehouse  &  Transfer  Company, 
Lake  Geneva,  Wis.,  authorizing  the 
transportation  of  household  goods  be- 
tween Lake  Geneva,  Wis.  and  points  in 
Wisconsin  within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Allan  C.  Zuckerman,  39  South 
La  Salle  Street,  Chicago.  111.,  60603,  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-22726  Filed  10-24-73;8:45  am| 


[Notice  378) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  19, 1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212*  b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-35455.  Prior  Federal  Reg- 
ister publication  of  October  1,  1973,  page 
27249,  stated  LESSEE  as  R.  C.  MOTOR 
VAN  LINES,  INC.  This  is  incorrect.  The 
correct  name  of  LESSEE  is  R.  C.  VAN 
LINES,  INC.  Correct  Notice  is  R.  C.  VAN 
LINES,  INC.  —  LESSEE  —  TRANS- 
WORLD  MOVERS,  INC.— LESSOR— . 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-22727  Filed  10-24-73:8:45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

October  19,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206<ai  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  §  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commi-ssion  hearings  or 
other  proceedings,  any  subsequent 
chanees  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commi<;sion. 

Tennessee  Docket  No.  MC-4479  (Sub- 
No.  13^  filed  September  20,  1973. 
Applicant :  KNOXVILLE-MARYVILLE 
MOTOR  EXPRESS,  INC.,  P.O.  Box  4006, 
2335  Texas  Avenue  NE.,  Knoxville.  Tenn. 


37921.  Applicant's  representative:  Blaine 
Buchanan,  1024  James  Building,  Chatta- 
nooga, Tenn.  37402.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  property,  except 
used  household  goods,  liquid  commodities 
in  bulk,  fly  ash.  dry  cement,  and  dry 
fertilizer  in  bulk,  and  dry  acids  and  dry 
chemicals  in  bulk  over  the  following 
route  and  to  be  tacked  to  and  used  with 
all  applicant's  other  authority:  Between 
Loudon,  Tenn.,  and  Sweetwater,  Tenn., 
over  U.S.  Highway  11  serving  all  Inter- 
mediate points. 

Note. — The  above  commodity  description 
is  substantially  the  same  as  Applicant's  Cer- 
tlflcate  No.  1451-K  (ICX;  MC  97904  Sub-No.  8) 
to  which  the  proposed  extension  would  Im- 
mediately be  Joined.  It  Is  also  compatible 
with  other  authority  of  Applicant. 

HEARING:  December  11,  1973,  at  the 
Commission's  Court  Room,  C-1  Cor  dell 
Hull  Building.  Nashville.  Tenn..  at  9:30 
a.m.  Requests  for  procedural  information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  2627  et  al.  (Amend- 
ment), filed  September  20,  1973.  Appli- 
cant: CENTRAL  FREIGHT  LINES,  INC., 
303  South  12th  Street,  Waco,  Tex.  76701. 
Applicant's  representative:  Phillip  Rob- 
inson, P.O.  Box  2207,  Austin,  Tex.  78767. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities :  (1)  Between  Cor- 
sicana,  Tex.,  and  Houston,  Tex.,  as  fol- 
lows: From  Corsicana,  Tex.,  over  Inter- 
state Highway  45  and  U.S.  Highway  75 
to  Houston,  Tex.,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points  and.  as  off-route 
points:  (a)  TTie  plantsite  of  the  Big 
Brown  Electric  Generating  Plant  near 
Fairfield,  Tex.,  via  Farm  Roads  488,  1124. 
2570  and  all  other  access  roads;  and  (b) 
The  following  plantsites  near  Conroe. 
Tex.,  over  tlie  liighways  and  roads  spec- 
ified from  and  to  Conroe  and  all  other 
access  roads  to  and  from  such  plantsites, 
to-wit:  Borden  Metal  Products  Co.,  via 
U.S.  Highway  75  (south)  ;  Cities  Service 
Co.,  via  Texas  Highway  105  (east)  and 
Farm  Road  1485  (south) ;  Conroe  Creo- 
soting  Co..  via  Texas  Highway  105  (east)  ; 
Helena  Chemical  Co.,  Southwest  Divi- 
sion of  Helena  Chemical  Co.  at  Youens, 
Tex.,  via  Texas  Highway  105  (east)  and 
Jefferson  Chemical  Road  (south)  ;  Jef- 
ferson Chemical  Company  at  Youens. 
Tex.,  via  Texas  Highway  105  (east)  and 
Jefferson  Chemical  Road  (south);  Mid- 
land Gasoline  Corp.  via  Texas  Highway 
105  (east)  and  Farm  Road  3083  (south) ; 
Norvell  Wilder  Co.  via  Texas  Highway 
105  (east)  and  Farm  Road  3083  (south)  ; 
and  Owens  Handle  Co.,  Inc.,  via  U.S. 
Highway  75  (north)  ;  (2)  Between  Can- 
ton. Tex.,  and  Huntsville.  Tex.,  as  fol- 
lows: Prom  Canton,  Tex.,  over  Texas 
Highway  19  to  Himtsville.  Tex.,  and  re- 
turn over  the  same  route,  serving  the 
termini.  Athens,  Tex.,  and  all  other  in- 


termediate points  and,  as  an  6£f-route 
point,  the  plantsite  of  the  Aluminum 
Company  of  America  near  Palestine, 
Tex.,  via  U.S.  Highway  79  (east)  and  all 
other  access  roads;  (3)  Between  Pales- 
tine. Tex.,  and  Kilgore,  Tex.,  as  follows: 
Prom  Palestine.  Tex.,  over  U.S.  Highway 
79  to  Jacksonville,  Tex.,  thence  over 
Texas  Highway  135  to  Kilgore.  Tex.,  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (4) 
Between  Tyler.  Tex.,  and  Troup,  Tex., 
as  follows:  Prom  Tyler.  Tex.,  over  Texas 
Highway  110  to  Troup,  Tex.,  and  return 
over  the  same  route,  serving  the  termini 
and  all  intermediate  points;  (5)  Between 
Longview,  Tex.,  and  jimction  of  U.S. 
Highway  271  and  Interstate  Highway 
20,  as  follows:  From  Longview,  Tex.,  over 
U.S.  Highway  80  to  Gladewater,  Tex., 
thence  over  U.S.  Highway  271  to  its  junc- 
tion with  Interstate  Highway  20,  and  re- 
turn over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (6) 
Between  Sulphur  Springs,  Tex.,  and 
Winnsboro.  Tex.,  as  follows:  From  Sul- 
phur Springs,  Tex.,  over  Texas  Highway 
11  to  Winnsboro.  Tex.,  and  return  over 
the  same  route,  serving  the  termini  and 
no  intermediate  points;  (7)  Between 
Quitman,  Tex.,  and  Winnsboro.  Tex.,  as 
follows:  From  Quitman,  Tex.,  over  Texas 
Highway  37  to  Winnsboro,  Tex.,  and  re- 
turn over  the  same  route,  serving  the 
termini  and  all  intermediate  points:  (8) 
Between  Newton,  Tex.,  and  the  site  of 
the  mill  of  the  Kirby  Lumber  Company 
near  Bon  Weir,  Tex.,  as  follows:  From 
Newton,  Tex.,  over  U.S.  Highway  190  to 
the  site  of  the  mill  of  Kirby  Limiber 
Company  near  Bon  Weir,  Tex.,  and 
return  over  the  same  route,  serving 
the  termini  and  all  intermediate 
points;  (9)  Between  Bleakwood,  Tex., 
and  the  site  of  the  mill  of  Kirby  Lumber 
Company  near  Bon  Weir,  Tex.,  as  fol- 
lows: From  Bleakwood,  Tex.,  over  Farm 
Road  363  to  its  junction  with  U.S.  High- 
way 190,  thence  over  U.S.  Highway  190 
to  the  site  of  the  mill  of  Kirby  Lumber 
Company  near  Bon  Weir,  Tex.,  and  re- 
turn over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (10) 
Between  junction  U.S.  Highway  87  and 
Recreational  Road  255  and  the  plant- 
site  of  Gulf  States  Paper  Co.  near  Toledo 
Bend  Dam.  Tex.,  as  follows:  From  junc- 
tion U.S.  Highway  87  and  Recreational 
Road  255  over  Recreational  Road  255 
to  the  plantsite  of  Gulf  States  Paper  Co. 
near  Toledo  Bend  Dam,  Tex.,  and  re- 
turn over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  and 
(11)  Between  the  following  points  over 
the  described  alternate  routes,  serving 
the  described  termini  and  serving  no 
Intermediate  points:  (a)  From  Dallas. 
Tex.,  over  U.S.  Highway  175  to  Athens, 
Tex.,  and  return  over  the  same  route; 
(b)  From  Corsicana,  Tex.,  over  Texas 
Highway  31  to  Athens.  Tex.,  and  return 
over  the  same  route;  (c)  From  Athens, 
Tex.,  over  Texas  Highway  31  to  Tyler, 
Tex.,  and  return  over  the  same  route; 
(d)  Prom  Athens,  Tex.,  over  U.S.  High- 
way 175  to  Jacksonville.  Tex.,  and  re- 
turn over  the  same  route;  (e)  From 
Corsicana,  Tex.,  over  U.S.  Highway  287 
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to  Palestine,  Tex.,  and  return  over  the 
same  route;  (f)  From  junction  of  Texas 
Highway  6  and  Texas  Highway  164  over 
Texas  Highway  164  to  Bufifalo,  and  re- 
tiuTi  over  the  same  route;  (g)  From 
Buffalo,  Tex.,  over  U.S.  Highway  79  to 
Palestine,  Tex.,  and  return  over  the  same 
route;  (h)  From  Palestine,  Tex.,  over 
U.S.  Highway  84  to  Rusk,  Tex.,  and  re- 
turn over  the  same  route;  (i)  From  Rusk, 
Tex.,  over  U.S.  Highway  84  to  Mount 
Enterprise,  Tex.,  and  return  over  the 
same  route;  (j)  From  Mount  Enterprise, 
Tex.,  over  U.S.  Highway  84  to  Tenaha, 
Tex.,  and  retiu^n  over  the  same  route; 
(k)  Between  junction  U.S.  Highway  77 
and  Texas  Highway  7  over  Texas  High- 
way 7  to  Marlin,  Tex.,  and  return  over 
the  same  route;  (1)  From  Marlin,  Tex., 
over  Texas  Highway  7  to  Centerville, 
Tex.,  and  return  over  the  same  route; 
(m)  From  Centerville,  Tex.,  over  Texas 
Highway  7  to  Crockett,  Tex.,  and  return 
over  the  same  route;  (n)  From  Crockett, 
Tex.,  over  Texas  Highway  7  to  junction 


of  Texas  Highway  103,  thence  over  Texas 
Highway  103  to  Lufkin,  Tex.,  and  return 
over  the  same  route;  (o)  Prom  Bryan. 
Tex.,  over  U.S.  Highway  190  (Texas 
Highway  21)  to  Madisonville,  Tex.,  and 
retiu-n  over  the  same  route;  (p)  From 
Madisonville,  Tex.,  over  Texas  Highway 
21  to  Crockett,  Tex.,  and  retlun  over 
the  same  route;  (q)  From  Crockett.  Tex., 
over  U.S.  Highway  287  to  Corrigan.  Tex., 
and  return  over  the  same  route;  (r)  Prom 
Corrigan.  Tex.,  over  U.S.  Highway  287 
to  Woodville.  Tex.,  and  return  over  the 
same  route;  (s)  From  Woodville,  Tex., 
over  U.S.  Highway  190  to  Jasper.  Tex., 
and  return  over  the  same  route;  (t) 
From  College  Station,  Tex.,  over  Texas 
Highway  30  to  Huntsville,  Tex.,  and  re- 
turn over  the  same  route;  (u)  From 
Huntsville.  Tex.,  over  U.S.  Highway  190 
to  Livingston.  Tex.,  and  retiu-n  over  the 
same  route;  (v)  From  Navasota,  Tex., 
over  Texas  Highway  105  to  Conroe,  Tex., 
and  return  over  the  same  route;  (w) 
From  Conroe,  Tex.,  over  Texas  Highway 


105  to  Cleveland,  Tex.,  and  return  over 
the  same  route;  and  (x)  From  Cleveland, 
Tex.,  over  Texas  Highway  321  to  Dayton, 
Tex.,  and  return  over  the  same  route. 

Note. — Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  services 
with  all  services  authorized  In  Intrastate 
commerce  under  Certificates  2627,  2054,  4337 
and  4336  and  with  all  services  now  au- 
thorized In  Interstate  and  foreign  commerce 
under  authorities  granted  in  Docket  No. 
MC-30867  and  all  subs  thereunder.  Appli- 
cant seeks  no  duplicate  authority.  Both  In- 
trastate and  Interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Information 
should  be  addressed  to  the  Texas  Railroad 
Commission,  Drawer  12967.  Capitol  Station, 
Austin,  Tex.  78711,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Commis- 
sion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22721  PUed  10-24-73;8:45  am] 
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504 29291 

505 29076 

Proposed  Rules: 

75 27621 

77 27621,  27841 

31  CFR 
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257 29218 

32  CFR 

290 28936 

881 28936 

883--- 27523 

1464 28259 

1472 29466 

1604 29219 

1812 28660 

32A  CFR 

Ch.  X: 

OI  Reg.  1 28066 

Ch.  Xm: 

EPO  Reg.  1 28660 

EPO  Reg.  3 27397 

EPO  Reg.  7 29330 

Proposed  Rules: 

Ch.VI: 

DMS  Reg.  1  (including  Reg.  1, 

Dlrs.  1  and  2) 27264 

DPS  Reg.  1 27264 

DPS  Order  1 27270 

DPS  Order  2 27271 

33  CFR 

40 28937 

127 28065 

Proposed  Rules: 

117 27414,  28298 

35  CFR 

105 27386 
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36  CFR 

7 27595 

Proposed  Rules: 

295 29232 
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Proposed  Rules: 

1  28959 

21 27228,  28844 

39  CFR 
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412 28947 

413 27694 
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424 29008 

426 2890-J 

428 28224 

41  CFR 

1-12 28818 

3-3. 29466 

5A-1 29467 
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5A-76 29472 
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7-16 28677 

7-30 28678 
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9-16 27288 
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14-7 27288 
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4522  (See  PLO  5399) 26568 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

COST-OF-LIVING  ALLOWANCE  PROVIDED  TO  EMPLOYEES 
OF  THE  JOINT  FEDERAL-STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA— Executive  Order 29563 

PHASE  IV— 

CLC  price  ruling  on  loss — low  profit  . 29600 

CLC   proposal   on   state   and   local   government  sales 

of  petroleum  products;  comments  by  11-24-73 29618 

NEWS  MEDIA  MEMBERS — Justice  Department  rules  on 
issuance  of  subpoenas,  indictment,  interrogation,  or 
arrest  29588 

NUTRITIONAL  LABELING  REQUIREMENTS — FDA  extends 
effective  date  for  yogurt,  margarine,  and  dietary  foods 
(3  documents)     29576,29577 

UNDERGROUND  MINING— Decision  of  Secretary  of  the 
Interior  on  health  and  safety  standards 29623 

PATENTS  RELATING  TO  ENERGY— Patent  Office  accords 
"special  status"  to  certain  applications 29629 

AIRPLANE  NOISE— FAA  issues  standards 29569 

FLOOR  BROKERS  AND  FUTURES  COMMISSION  MER- 
CHANTS— USDA  increases  registration  fees;  effective 
12-1-74  29576 

NATIONAL    FORESTS — USDA    proposes    restrictions    on 

sale  of  timber;  comments  by  12-26-73 29604 

RELOCATION  ASSISTANCE  AND  LAND  ACQUISITION— 

Justice  Department  proposes  policies;  comments  by 
12-10-73 29612 

MARKET  TESTING — FDA  approves  temporary  identity 
deviations  for  certain  canned  fruits 29630 

(Continued  inside) 


PART  II: 

PHASE  IV  PAY  REGULATIONS— CLC  rules  and 
notice  on  executive  and  variable  compensation 
(2  documents) 29683,  29700 

PART  III: 

MINIMUM  WAGES — Labor  Department  stand- 
ards for  federal  and  federally  assisted  construc- 
tion   _ _ _ 29725 
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lished m  the  Pedeeal  Reoisteb  after  Octo- 
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page  no. 

and  date 

OCTOBER  26 

PAA — Designation  of  temporary  joint  use 
restricted    area;    White    Sands    Missile 

Range,  N.  Mex 27292;  10-2-73 

FCC — Radio      broadcast      sen/ices;      FM 

broadcast   stations    in    certain    States. 

26451;  9-21-73;  26453,  9-21-73 

PDA — Sterility  requirements  for  antibiotic 

ophthalmic   ointment   preparations. 

*^  23106;  10-28-72 
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HIGHLIGHTS— Continued 


PESTICIDES- 
ERA  sets  tolerances  and  exemptions  from  tolerances 

for  certain  chemicals  (4  documents)    29589,29590 

EPA  proposes  tolerance  for  thiabendazole;  comments 

by  11-26-73 29610 

FOOD  ADDITIVES — FDA  approves  additional  use  of  di- 
isononyl  adipate;   10-26-73 29578 

NEW  ANIMAL  DRUGS- 
FDA  approves  use  of  procaine  penicillin  G  in  oil  for 

cattle;  effective  10-26-73        29579 

FDA  approves  use  of  procaine  penicillin  G  with  alu- 
minum stearate  suspension,  veterinary,  for  dogs, 
cats,  and  horses;  effective  10-26-73     29579 

VETERANS— 

VA  proposals  on  hospitalization  benefits;  comments  by 
11-26-73 29610 

EMERGENCY  LOANS — USDA  revises  certain  application 
procedures;  effective   10-26-73   29599 

TOBACCO— 

USDA   issues   marketing   quota    regulations;    effective 

10-25-73 29591 

USDA   proposes   advance   grade   rates   for   1973crop 

cigar  tobacco;  comments  by  11-26-73 29603 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB   rules  on 
savings  accounts  (2  documents)  29568,  29569 

INTEREST     RATES — FHLBB     amends     control     regula- 
tions    29567 


ANTIDUMPING— 

Tariff  Commission  determination  concerning  elemental 

sulphur  from  Canada 29655 

Treasury  Department  notice  that  investigation  of  cer- 
tain upholstery  spring  wire  from  Japan  is  ended 29620 

Notice    of    determination    of    sales    of    aluminum 
horseshoes  from  Canada  at  less  than  fair  value    29620 

MEETINGS— 

Interior    Department:     BLM     Price    District    Advisory 

Board,  11-7  and  12-12-73  29622 

BLM     Nevada     Grazing     District    Advisory     Boards, 

November  and  December  meetings 29621 

Transportation  Department:  Executive  Subcommittee, 
National      Highway      Safety      Advisory      Committee, 

11-2-73  29631 

Treasury  Department:  Comptroller  of  the  currency's 
Regional  Advisory  Committee  on  Banking  Policies  and 
Practices    of    the    Seventh    National     Bank    Region, 

11-13-73 29620 

Labor  Department:  Advisory  Committee  on  Construction 
Safety  and  Health,  11-7  and  11-3-73  29657 
USDA:  White  Mountain  National  Forest  Advisory  Com- 
mittee,   11-7-73... 29627 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

11-1-73 29650 

CLC:    Food    Industry    Wage    and    Salary    Committee, 

11-1-73 29642 

HEW:  National  Advisory  Committees,  11-1  and 
and  11-2-73,  11-13-73,  11-14-73.  11-14  and 
11-15-73,  11-26  and  11-27-73  and  11-28,  11-29, 
and  11-30-73  29630 

Public  Advisory  Committees,    10-31   and    11-1-73, 
11-14-73,  and  11-20-73       29629 


THE  PRESIDENT 

Executive  Order 

Cost-of-living  allowance  provided 
to  employees  of  the  Joint  Fed- 
eral-State Land  Use  Planning 
Commission  for  Alaska 29563 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Grapefruit  grown  in  interior  dis- 
trict of  Florida;  limitation  of 
handling 29596 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling.   29596 

AGRICULTURAL   STABILIZATION   AND 

CONSERVATION  SERVICE 
Rules  and  Regulations 

Burley  tobacco;  marketing  quota 
regulations,  1971-72  and  subse- 
quent marketing  years 29591 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Commodity 
Exchange  Authority;  Farmers 
Home  Administration ;  Forest 
Service. 


Contents 


Notices 

Pacific  Commodities  Exchange, 
Inc.;  order  designating  as  con- 
tract market  for  live  cattle 29627 

ANIMAL  AND   PLANT  HEALTH 

INSPECTION   SERVICE 
Proposed  Rules 

Importation  of  certain  animals 
and  poultry  and  products  there- 
of; inspection  and  other  re- 
quirements for  certain  means  of 
conveyance ;  restrictions  on  cat- 
tle from  Mexico 29603 

ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory  Committee  on  Reactor 
Safeguards;   meeting 29632 

Commonwealth  Edison  Co.;  re- 
ceipt of  application,  availability 
of  environmental  reports,  time 
for  submission  of  views;  avail- 
ability of  initial  decision  and 
amendment;  hearing  on  appli- 
cation (3  documents)---  29632-296^4 

LMFBR  Base  Program;  proposed 
determination 29635 

Potomac  Electric  Power  Co.;  pre- 
hearing conference 29636 

Virginia  Electric  Power  Co.;  re- 
ceipt of  application,  availability 
of  environmental  report,  time 
for  submission  of  views 29637 


CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Filing  of  agreements;  oral  and  in- 
formal contracts  and  agree- 
ments; correction 29574 

Notices 

Hearings,  etc. : 

Hawaiian    Airlines,     Inc.     and 
Aloha  Airlines,  Inc.;  hearing.   29637 

Mandatory  Fuel  Allocation  Pro- 
gram; order  amending  order.  29637 

North  Central  Airlines,  Inc.,  et 

al.;  tentative  findings 29638 

Prehearing  conferences : 

Airline  Tariff  Publishers,  Inc..  29637 

Philadelphia  -  Rochester/ Syra- 
cuse  Case 29640 

CIVIL  SERVICE  COMMISSION 

Notices 

Department  of  Health,  Education 
and  Welfare;  authority  to  make 
noncareer  executive  assign- 
ment; revocation  of  authority 
(2  documents) 29641 

Veterans  Administration;  grant  of 
authority    to    make    noncareer 

executive  assignments 29641 

{Continued  on   next  page) 
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29560 

COMMERCE  DEPARTMENT 

Sec  also  Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration;  Patent 
Office. 

Rules  and  Regulations 

Procedures  for  a  voluntary  label- 
ing program  for  household  ap- 
pUances  and  equipment  to  effect 
energy  conservation 29574 

Notices 

New    York    Bight    area    advisory 

committee;    establishment 29628 

COMMITTEE  FOR  THE  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Procurement  List  1973;  additions, 
proposed  additions,  deletion  1 5 
documents) 29641,  2»bi^ 

COMMODITY  CREDIT  CORPORATION 

Proposed   Rules 

Cigar  tobacco:  advance  grade 
rates  for  price  support  on  1973- 


crop  tobacco 

COMMODITY  EXCHANGE  AUTHORITY 
Rules  and  Regulations 
General    regulations    under    the 
Commodity  Exchange  Act;  reg- 
istration fees;   form  of  remit 
tance  


29603 


29576 


29684 


29600 


COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Phase  IV  pay  regulations: 
Executive  and  variable  compen- 
sation   

Extension  of  interim  rules  ap- 
plied   to   food   industry    and 

miscellaneous  charges 29600 

Phase  IV  Price  Rulings : 

Subpart  L  and  loss-low  profit 

niles 

Proposed  Rules 

PhEise  rv  price  regulations;  state 
and  local  government  sales  of 
petroleum   products 29618 

Notices 

Executive  and  variable  compensa- 

tion-  Phase  IV  pay  regulations.   29700 
Food  industry  Wage  and  Salary 

Committee;   meeting -23b4J 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Notices 

Environmental  impact  statements; 
availability   29642 

DELAWARE  RIVER  BASIN  COMMISSION 
Proposed   Rules 

Water    quality    and    fiscal    year 
budget:  public  hearing 29606 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 


CONTENTS 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 
Tolerances  and  exemptions  from 
tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural 
commodities : 

Benomyl;    correction 29589 

Oxytetracycline  hydrochloride.   29589 

2,4-D 29589 

Sodium  chlorate 29590 

Proposed  Rules 

Revisions  to  State  plans: 

Alabama   29607 

Arizona   29607 

Florida 29608 

South  Carolina 29609 

Tennessee  (2  documents) 29609 

Thiabendazole;  tolerance 29610 

Notices 

Filing  of  petitions: 

Amchem  Products,  Inc 29645 

E.I.   Du   Pont  De   Nemours    (2 

documents) 29645 

PPG  Industries 29645 

Insecticides  in  food  handling  es- 
tablishments; correction 29645 

Water   quality   criteria;    publica- 
tion     29646 

FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 
Davis-Bacon    and    related    acts; 
semi-annual  reports 29600 

Emergency  loans : 

Loan  forms  and  routines 29599 

Loans  based  on  major  disasters.   29599 

Notices 

Designation  of  emergency  areas; 
South  Carolina 29627 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Certification  procedures  for  prod- 
ucts and  parts;  noise  standards: 
Aircraft  type  and  airworthiness 
certification;  newly  produced 
airplanes  of   type  designs 29569 

FEDERAL   HIGHWAY  ADMINISTRATION 
Notices 

Kentucky;  proposed  action  plan.  29631 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Federal  Home  Loan  Bank  System; 
limitations  on  rate  of  return; 

rates  of  return 29567 

Federal  Savings  and  Loan  System: 
Definitions;  board  rulings;  serv- 
ice corporation  subsidiaries  of 
insured   institutions;    correc- 
tion    29569 

Operations;  savings  accounts  (2 

documents) 29568.  29569 

FEDERAL    INSURANCE    ADMINISTRATION 
Rules  and  Regulations 

National    Flood    Insurance    Pro- 


Identification  of  special  hazard 
areas;  list  of  communities 
with  special  hazard  areas 29580 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

American  Export  Lines,  Inc.  and 
Lykes   Bros.    Steamship   Co., 

Inc    29647 

Trans-Pacific    Passenger    Caa- 

ference 29647 

Crane    Overseas    Shipping    Inc., 
order  of  revocation 29647 


Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions     2^"25 

FEDERAL  REGIS.ER,   VOL. 


gram: 
Areas  eligible  for  sale  of  insur- 
ance; status  of  participating 
communities  (2  documents)—  29579 

29580 


FEDERAL  POWER  COMMISSION 

Notices 

Kansas  City  Power  and  Light  Co.; 
order  accepting  for  filing  and 
suspending  tendered  tariff 
sheets,  permitting  interven- 
tions, providing  for  hearing  and 
establishing  procedures 29648 

Mobil  Oil  Corp.:  applications, 
petitions,  and  abandonment  of 
service   29649 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Bank  holding  companies;  hear- 
ing regarding  imderwriting  of 
real  estate  mortgage  guaranty 
insurance --  29610 

Notices 

American  Bancorporation;  order 
for  hearings —  29650 

Acquisition  of  banks: 

Frostbank  Corp —  29650 

Twin  Gates  Corp.  and  Northern 
States  Bancorporation  (2  doc- 
uments)     29650 

United     Missouri     Bancshares, 

Inc    29650 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 
Definitions     and     standards     of 
identity    for    food    for    special 
dietary  purposes;    label  state- 
ments; stay  of  effective  date  for 

ordering  of  new  labeling 29577 

Enforcement  of  Federal  Food, 
Drug,  and  Cosmetic  Act  and 
Fair  Packaging  and  Labeling 
Act;  nutrition  labeling;  exten- 
sion of  effective  date 29576 

Margarine,  oleomargarine; 
amending  margarine  standard 
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Presidential  Documents 


Title  3— The  President 

^    EXECUTIVE  ORDER  11744 

Ck)st-of-Living  Allowance  Provided  to  Employees  of  the  Joint 
Federal-State  Land  Use  Planning  Commission  for  Alaska 

The  Joint  Federal-State  Land  Use  Planning  Commission  for  Alaska 
(hereinafter  referred  to  as  "the  Commission")  was  established  in  the 
Alaska  Native  Claims  Settlement  Act  of  December  18,  1971  (Public 
Law  92-203,  85  Stat.  688  which  is  hereinafter  referred  to  as  "the  Act") 
to  render  advice  to  the  Federal  Government  and  the  government  of  the 
State  of  Alaska  with  respect  to  the  planning,  ownership,  use,  and  man- 
agement of  lands  located  in  the  State  of  Alaska.  Section  17(a)(5)  of 
the  Act  provides  that  Commission  employees  may  be  hired 

*  *  *  without  regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competiti\e  service,  and  with- 
out regard  to  the  provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification  and  General  Sched- 
ule pay  rates  *  *  * 

and  gives  the  Federal  and  State  co-chairmen  the  authority  "to  appoint 
and  fix  the  compensation  of  such  staff  personnel  as  they  deem  necessary." 

Pursuant  to  this  authority,  Jack  O.  Horton,  then  Federal  Co- 
Chairman,  and  Governor  William  A.  Egan,  State  Co-Chaimian,  agreed 
prior  to  the  hiring  of  the  first  Commission  employee  that  all  such 
employees  should  be  compensated  in  accordance  with  the  pay  scale  for 
General  Schedule  Federal  employees  and  should  receive  a  cost-of-living 
allowance  (hereinafter  referred  to  as  "COLA")  identical  to  that  pro- 
vided other  General  Schedule  employees  serving  in  Alaska,  said  agree- 
ment being  formalized  in  a  regulation  initially  released  on  October  24, 
1972,  and  subsequently  amended  to  read  as  follows: 

"4.4     Compensation  of  Staff.  " 

(a)  Employees  of  the  Commission  shall  l)e  paid  at  a  GS  rate  of 
salary  determined  for  their  respective  positions  by  the  co-chairmen 
and /or  Director;  and  shall  be  entitled  to  receive  a  twenty-five 
( 25% )  percent  living  cost  differential  in  addition  to  the  base  rate  of 
salary  which  shall  be  accounted  for  separately  from  the  base  salary. 

(b)  Employees  of  the  Commission  shall  also  be  entitled  to  obtain 
and  receive  all  insurance,  leave,  retirement,  and  other  benefits  avail- 
able to  Federal  employees  in  Alaska." 

With  respect  to  the  Federal  taxation  of  this  allowance,  26  U.S.C.  Sec- 
tion 9 1 2  provides  in  relevant  part : 

"The  following  items  shall  not  be  included  in  gross  income,  and 
shall  be  exempt  from  taxation  under  this  subtitle: 

•  *  »  •  • 
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(2)  Cost-of-living  allowances.— In  the  case  of  civilian  ofTicers  or 
emplovees  of  the  Government  of  the  United  States  stationed  outside 
the  continental  United  States  (other  than  Alaska),  amounts  (other 
than  amounts  received  under  title  II  of  the  Overseas  Differentials 
and  Allowances  Act)  received  as  cost-of-Uving  allowances  in  accord- 
ance with  regulations  approved  by  the  President," 

***** 
In  an  opinion  dated  AprU  27,  1973,  the  Internal  Revenue  Service 
held  that  employees  hired  by  the  Commission  are  Federal  employees 
within  the  meaning  of  26  U.S.C.  Section  912(2)  but  concluded  for  the 
reasons  set  out  below  that  the  COLA  provided  to  them  pursuant  to 
Commission  Regulation  4.4  is  subject  to  Federal  taxation. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
26  U.S.C.  Section  912(2)  and  for  the  reasons  set  out  below,  I  hereby 
approve  Commission  Regulation  4.4  subject  to  the  qualifications  and 
limitations  provided  in  the  next  two  sentences.  Said  approval  shall  be 
retroactive  to  the  date  when  the  first  Commission  employee  was  hired, 
shall  apply  only  to  the  COLA  paid  Conunission  employees  actually 
serving  in  Alaska,  and  shall  remain  in  effect  as  long  as:    (a)  die  pay 
scale  for  Commission  personnel  corresponds  exactiy  to  that  applicable 
to  General  Schedule  Federal  employees;   (b)  that  portion  of  Regula- 
tion 4.4  which  deals  with  the  payment  of  COLA  remains  effective  in 
substantially  its  present  form;  and  (c)  COLA  is  provided  pursuant  to 
Executive  Order  No.  10000  of  September  16,  1948,  entitied  "Regula- 
tions Governing  Additional  Compensation  and  Credit  Granted  Certain 
Employees  of  the  Federal  Government  Serving  Outside  the  United 
States,"  to  General  Schedule  Federal  employees  serving  in  Alaska. 
Except  where  expressly  inconsistent  with  this  order,  the  requirements  of 
Executive  Order  No.  10000  shall  govern  the  payment  of  COLA  granted 
to  Commission  employees. 

This  order  is  based  on  the  following  findings  and  conclusions: 

1.  Pursuant  to  Executive  Order  No.  10000,  the  United  States  Civil 
Service  Commission  has  been  delegated  the  authority  granted  to  the 
President  in  5  U.S.C.  Section  5941  to  designate  areas  outside  the  con- 
tiguous forty-eight  states  where  certain  Federal  employees  are  entitled 
to"  receive  COLA  to  compensate  them,  among  other  things,  for  living 
costs  which  are  substantially  higher  than  those  in  the  District  of  Columbia. 
In  accordance  with  this  authority,  the  Commission  has  designated  Alaska 
as  a  location  where  General  Schedule  employees  are  to  be  paid  a  25 
percent  COLA.  Under  26  U.S.C.  Section  912(2),  this  allowance  is 
exempt  from  Federal  taxation. 

2.  Pursuant  to  the  authority  granted  in  Section  17(a)  (5)  of  the  Act, 
the  Commission,  with  the  approval  of  the  co-chairmen,  has  promulgated 
a  valid  regulation  authorizing  the  provision  of  the  same  COLA  to  Ccfcn- 
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mission  employees  serving  in  Alaska  that  is  paid  to  General  Schedule 
employees  serving  there. 

3.  The  Bureau  of  Land  Management  of  the  United  States  Depart- 
ment of  the  Interior,  which  provides  administrative  suppwrt  to  the  Com- 
mission, accounts  for  the  COLA  paid  to  Commission  employees  in 
accordance  with  Government  practices  customarily  utilized  in  Alaska 
for  such  purposes. 

4.  The  Commission,  with  the  approval  of  the  co-chairmen,  has  agreed 
upon  a  pay  scale  for  compensating  staff  personnel  which  corresponds 
exactly  to  that  enacted  by  Congress  for  compensating  General  Schedule 
Federal  employees. 

5.  Since  the  appointment  and  compensation  of  Commission  employees 
are  expressly  exempted  from  the  Civil  Service  laws  by  Section  17(a)  (5) 
of  the  Act,  the  COLA  provided  to  such  personnel  is  not  subject  to  the 
approval  of  the  Civil  Service  Commission  under  Executive  Order  No. 
10000,  which,  in  accordance  wdth  5  U.S.C.  Section  5941,  applies  only 
to  employees  whose  rates  of  basic  pay  are  fixed  by  statutes.  For  this 
reason,  the  Internal  Revenue  Service  has  ruled  that  such  COLA  is  subject 
to  Federal  income  taxation  as  not  having  been  paid  in  accordance  with 
regulations  approved  by  the  President  as  required  by  26  U.S.C.  Section 
912(2). 

6.  The  underlying  reasons  for  granting  a  COLA  to  General  Schedule 
employees  serving  in  Alaska  and  elsewhere  and  for  exempting  said  COLA 
from  Federal  income  taxation  apply  equally  to  the  COLA  provided  to 
Commission  employees.  (In  fact,  because  Section  17(a)(4)(B)  of  the 
Act  expressly  provides  that  the  Federal  co-chairman  shall  be  compensated 
at  a  rate  not  to  exceed  that  fixed  for  level  V  executive  employees,  the 
COLA  paid  to  him  is  exempt  from  Federal  taxation  under  26  U.S.C. 
Section  912(2).)  These  reasons  include  the  high  cost  of  living  in  Alaska, 
the  need  to  attract  qualified  employees  to  the  Federal  service,  and  the  fact 
that,  with  certain  exceptions  not  relevant  here,  Commission  employees 
have  the  same  obligations  and  responsibilities  and  receive  the  same  bene- 
fits as  General  Schedule  employees. 

7.  There  is  nothing  in  5  U.S.C.  Section  5941,  26  U.S.C.  Section  912, 
the  relevant  legislative  history,  or  any  other  source  to  indicate  that  Con- 
gress, in  enacting  these  provisions,  intended  to  deny  a  Federal  tax  exemp- 
tion for  the  COLA  of  workers  who  occupy  the  status  and  have  the 
employment  characteristics  which   pertain  to  Commission  personnel. 

8.  If  this  Executive  order  is  not  issued,  a  significant  inequity  will 
result  in  that  taxpayers  who  are  similarly  situated  in  all  relevant  respects 
will  be  treated  differently  under  the  Federal  laws  respecting  income 
taxation. 

9.  Given  the  unique  circumstances  of  this  case,  including  the  discre- 
tion granted  to  the  Federal  and  State  co-chairmen  of  the  Ccwnmission 
to  fix  employees'  salaries  without  reference  to  the  Civil  Service  laws 
relating  to  the  appointment  and  compensation  of  personnel  and  the 
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physical  situs  of  the  Commission  in  a  locale  where  COLA  is  authorized 
for  General  Schedule  employees,  it  is  most  unlikely  that  this  order  will 
set  a  precedent  which  transcends  the  facts  which  are  operative  here  or 
wfll  jeopardize  the  tax  gathering  efforts  of  the  Internal  Revenue  Service. 
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The  White  House, 

October  24,  1973. 

[FR  Doc.73-22988  Filed  10-25-73;!  1:21  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B — FEDERAL  HOIME  LOAN   BANK 
SYSTEM 

[No.  73-1565) 

PART  526— LIMITATIONS  ON   RATE  OF 
RETURN 

Rates  of  Return 

October  17,  1973. 

The  Federal  Home  Loan  Bank  Board, 
after  consulting  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
and  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  con- 
siders it  advisable  to  amend  Part  526  of 
the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  Part  526) 
in  order  to  revise  the  limitations  on  cer- 
tain rates  of  return  contained  in  S  526.5 
(a)  thereof.  This  siction  is  taken  in  part 
pursuant  to  PX,.  93-123  which  provides 
in  substance  that  each  of  the  three  Fed- 
eral financial  supervisory  agencies  shall 
limit  the  rates  of  return  paid  by  the  in- 
stitutions supervised  by  each  such 
agency  on  time  deposits  of  less  than 
$100,000. 

The  following  chart  summarizes  the 
new  mEiximum  rates  of  return  on  all  sav- 
ings accoimts: 


Type  of  account 


Maximum  rate 


1.  Regular     passbook     ac- 

count    6.25. 

2.  WMay  notice  account 5.75. 

3.  Certificate  accounts 

MINIMUM  MATVRITT  MINIUUM 

BALANCE 

a.  90  days None  5.78 

b.  1  year $1,000  6.50. 

c.  30  months $1,000  fi.75. 

•1.4  years -  $1,000  7.80. 

0.  30diiys $100,000    No  maximum 

rate. 

These  revisions  change  the  limitations 
on  the  rates  of  return  established  by 
Resolution  No.  73-927  of  July  6,  1973  (38 
FR  18459) ,  in  the  following  respects:  (1) 
the  30  day,  no  minimum  balance,  5.25 
percent  certificate  account  is  eliminated ; 
(2)  the  90-day,  $1,000  minimum  balance, 
5.75  percent  certificate  account  is  revised 
by  deleting  the  minimum  balance  re- 
quirement; (3)  the  1-2  year,  $1,000  min- 
imum balance,  6.50  percent  certificate 
account  is  revised  to  eliminate  the  2 
year  maximum  maturity  limitation;  (4) 
the  2  year,  $5,000  minimum  balance,  6.50 
percent  certificate  account  is  eliminated ; 
(5)  the  30  month,  $5,000  minimum  bal- 
ance, 6.75  percent  certificate  account  is 
revised  so  that  the  minimum  balance 
is  $1,000;  (6)  the  4  year,  no  minimum 
balance,  6.75  percent  certificate  account 
Is  eliminated:  and  (7)  the  4  year,  $1,000 


minimum  balance,  no  maximum  rate  of 
retiuTi  certificate  account  is  revised  so 
that  the  maximum  rate  of  return  is  7.50 
percent. 

In  connection  with  prescribing  the  7.50 
percent  maximum  rate  of  return  for  4 
year,  $1,000  certificate  Eiccounts,  the 
Board  revokes  the  percentage-of- total- 
savings- accounts  limitations  which  had 
previously  applied  to  such  certificate  ac- 
counts pursuant  to  5  526.5(a)(5). 

As  stated  below,  the  amendments  to 
1526.5(a) — including  the  7.50  percent 
interest  rate  ceiling  on  4  year,  $1,000 
certificate  accoimts — are  effective  No- 
vember 1,  1973.  However,  prior  to  No- 
vember 1,  1973,  member  Institutions 
should  refrain  from  either  offering  or 
promoting  new  certificate  accoimts  hav- 
ing terms  which  do  not  conform  to  the 
amendments  to  §  526(a)  set  forth  herein. 

By  Resolution  No.  73-1085,  dated  Au- 
gust 2,  1973,  the  Board  proposed  several 
amendments  to  Part  526  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Part  526)  relating  to 
the  penalties  imposed  on  early  certificate 
account  withdrawals.  It  was  proposed  to 
amend  said  Part  526  by  revising  S  526.6 
thereof  and  by  adding  new  §  S  526.6-1 
and  526.7  for  the  purposes  described 
therein.  Notice  of  such  proposed  rule- 
making was  duly  published  in  the  Fed- 
eral Register  on  August  10,  1973  (38 
FR  21651)  and  allowed  until  September 
10,  1973,  for  interested  persons  to  sub- 
mit written  comments.  The  Board  has 
considered  all  relevant  material  pre- 
sented by  interested  persons  and  other- 
wise available. 

Section  526.6,  captioned  "Advertising 
of  interest  or  dividends  on  savings  ac- 
counts", is  amended  by  redesignating 
paragraphs  (e),  (f),  and  (g)  thereof  as 
paragraphs  (f),  (g),  and  (h)  respec- 
tively, and  by  adding  a  new  paragraph 
(e)  thereto.  Revised  new  paragraph  (e) 
requires  that  all  advertisements  (includ- 
ing radio  and  television  advertisements) 
relating  to  interest  or  dividends  paid  on 
certificate  accounts  include  clear  and 
conspicuous  notice  that  Federal  regula- 
tion requires  member  institutions  to  im- 
pose a  substantial  interest  penalty  for  a 
withdrawal  from  a  certificate  account 
before  the  end  of  the  fixed  or  minimum 
term  of  such  account.  To  satisfy  the 
above  described  requirement,  said  new 
paragraph  (e)  suggests  the  use  of  the 
following  notice  provision,  "A  substantial 
interest  penalty  is  required  for  early 
withdrawal".  On  October  3,  1973,  the 
Board  proposed  a  new  §  526.9,  which 
would  impose  certain  penaltlte  on  mem- 
ber institutions  for  violations  of  Part  526, 
including    §  526.6    (Resolution    No.    73- 


1467;  38  FR  28081) .  When  proposed  new 
§  526.9  is  finalized,  violations  of  new 
paragraph  (e)  of  §  526.6  will  be  penalized 
In  the  same  maimer  as  other  violations 
of  said  §  526.6. 

New  §  526.6-1,  captioned  "Disclosure 
upon  acceptance,"  requires  a  member  in- 
stitution to  provide  a  certificate  account 
customer  with  a  written  description  of 
the  early  withdrawal  penalty  applicable 
to  such  account  at  the  time  the  member 
institution  accepts  the  account,  except 
that  an  institution  need  not  provide 
such  a  description  in  connection  with 
the  renewal  of  an  existing  certificate 
account.  Said  new  §  526.6-1  differs  from 
the  proposed  §526.6-1  (a)  in  three  re- 
spects. First,  such  proposal  required 
member  institutions  to  furnish  the  above 
described  disclosure  before  accepting  a 
certificate  account  deposit.  Second,  the 
requirement  in  the  proposal  that  this 
disclosure  include  arithmetic  examples  is 
deleted.  The  third  difference  is  the  ex- 
ception for  renewals  of  existing  certifi- 
cate accounts.  As  stated  above,  the  Board 
has  proposed  a  new  5  526.9,  which  would 
impose  certain  penalties  on  violations 
of  Part  526.  The  final  version  of  pro- 
posed §  526.9  will  also  penalize  viola- 
tions of  new  §  526.6-1.  Both  revised  new 
§§  526.6(e)  and  526.6-1  were  adopted  in 
conjunction  with  similar  amendments 
by  the  Federal  Reserve  Board  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  taken  no  final  action  on 
proposed  new  §  526.6-1  (b),  captioned 
"Notice  before  end  of  fixed  or  minimum 
term,"  which  was  not  part  of  the  Fed- 
eral Reserve  Board  or  the  Federal  De- 
posit Insurance  Corporation  amend- 
ments. 

New  §  526.7,  which  is  unchanged  from 
the  proposal.  Imposes  the  early  \iith- 
drawal  penalties  applicable  to  insured 
institutions  on  noninsured  member  in- 
stitutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  526  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  by  revising  §  526.5(a) 
thereof  and  by  adding  §  526.7  thereto, 
as  set  forth  below,  effective  November  1, 
1973.  The  Board  hereby  further  amends 
said  Part  526  by  revising  §  526.6  thereof 
by  redesignating  paragraphs  (e),  (f», 
and  (g)  of  such  section  as  paragraphs 
(f),  (g),  and  (h)  respectively,  and  add- 
ing a  new  paragraph  (e)  to  said  section, 
and  by  adding  a  new  §  526.6-1  to  said 
Part  526,  as  set  forth  below,  effective 
November  28, 1973. 

Since  affording  notice  and  public  pro- 
cedure on  the  amendments  to  §  526.5(a) 
of  said  Part  526  would  delay  such  amend- 
ments from  becoming  effective  for  a  pe- 
riod of  time  and  since  it  is  in  the  public 
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interest  that  such  amendments  become 
effective  without  such  delay,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure as  to  such  amendments  are  con- 
trary to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C 
554 1 b>.  Therefore,  the  usual  notice  and 
public  procedure  are  not  provided  re- 
garding these  amendments.  As  stated 
above,  the  amendments  to  §  526.6  of 
Part  526  and  the  addition  of  new  §§  526.- 
6-1  and  526.7  thereto  were  afforded  no- 
tice and  public  procedure. 

With  respect  to  the  amendments  to 
5  526  5(a>  of  Part  526  and  the  addition 
cf*new  5  526.7  thereto,  the  Board  hereby 
finds  that  a  30-day  delay  in  the  effec- 
tive date  after  the.  publication  of  said 
amendments  in  the  Federal  Register 
would  be  contrary  to  the  public  mterest 
and  said  amendments  shall  therefore  be- 
come effective  as  hereinbefore  set  forth. 
As  stated  above,  the  effective  date  of  the 
amendments  to  §  526.6  of  Part  526  and 
the  addition  of  new  §  526.6-1  thereto  is 
delayed  until  November  28, 1973. 

§  326.3  Maximum  rales  of  relurn  pay- 
able «>n  rerlifitate  ateounlr.  of  less 
than  $100,000. 

ra>  Maximum  rates.— Except  as 
otherwise  provided  in  this  section  or  in 

§526.5-1; 

( 1 1  Maximum  rate  of  5.75  percent. — 
A  member  institution  may  pay  a  return 
at  a  rate  not  In  excess  of  5.75  percent 
per  annum  on  any  certificate  accoimt 
having  a  fixed  or  minimum  term  or  qual- 
ifying period  of  not  less  than  90  days. 

12)  Maximum  rate  of  6.50  percent. — 
A  member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  6.50  percent  per 
annum  on  any  certificate  account  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  1  year. 

(3)  Maximum  rate  of  €.75  percent.— 
A  member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  6.75  percent 
per  annum  on  any  certificate  accoimt  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  30  months. 

(4)  Maximum  rate  of  7.50  percent. — 
A  member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  7.50  percent  per 
annum  on  any  certificate  account  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  4  years. 

.  «  •  •  •       ' 

§  ,326.6       \il%erli>inB   of   inleresl   or   divi- 
dends on  saving*  areounls. 

Every  advertisement,  announcement, 
or  solicitation  relating  to  the  interest 
or  dividends  paid  on  savings  accounts 
in  member  institutions  shall  be  governed 
by  the  following  rules : 


(e>  Penalty  for  early  withdrawals. — 
Any  advertisement,  announcement,  or 
solicitation  relating  to  interest  or  divi- 
dends paid  by  a  member  institution  on 
certificate  accoimts  shall  Include  clear 
and  conspicuous  notice  that  Federal  reg- 
ulations require  member  Institutions  to 
Impose  a  substantial  Interest  penalty  for 
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a  withdrawal  from  a  certificate  accoimt 
before  the  end  of  the  fixed  or  minimum 
term  or  qualifying  period  of  such  ac- 
count. Such  notice  may  state  that,  "A 
substantial  Interest  penalty  is  required 
for  early  withdrawal". 

§  326.6-1      Disclosure    upon    acceptance. 

At  the  time  a  member  institution  ac- 
cepts a  certificate  accoimt  deposit,  such 
institution  shall  provide  to  the  depositor 
a  written  description  of  the  penalty  im- 
posed by  such  institution  on  a  with- 
drawal from  such  certificate  account 
before  the  end  of  the  fixed  or  minimum 
term  or  qualifying  period  for  such  ac- 
coimt. A  member  institution  need  not 
provide  such  a  written  statement  in  con- 
nection with  the  renewal  of  an  existing 
certificate  account. 
§  326.7      Penally  for  early  Hilhdra\»al. 

With   respect  to  each  certificate  ac- 
count issued  on  or  after  November  1, 
1973,  each  member  institution  which  is 
not  an  insured  institution  (as  defined  in 
§  561.1  of  this  chapter)  shall  impose  the 
following  conditions  on  withdrawal  from 
such  an  account  before  the  expiration  of 
its  fixed  or  minimum  term  or  qualifying 
period:  (a)  the  account  holder  shall  re- 
ceive interest  or  dividends  from  the  date 
of    issuance    of    such    account    on    the 
amount  withdrawn  at  a  rate  not  in  ex- 
cess of  the  rate  then  being  paid  on  reg- 
ular   accounts:    and    (b)    the    account 
holder  shall  also  pay  a  penalty  in  an 
amount  not  less  than  the  lesser  of  d) 
the  interest  or  dividends  at  such  rate  for 
90    days    '3    months)    on    the    amount 
withdrawn  or   (2)    all  interest  or  divi- 
dends at  such  rate   (since  issuance  or 
renewal  of  the  certificate  account)   on 
the  amount  withdrawn. 
(Sec.   5B.  47  Stat.  727,  as  added  by  sec.  4, 
80  Stat.  824,  as  amended  by  Public  Law  91- 
151    sec.  2(b),  83  Stat.  371;   sec.  17.  47  Stat. 
736  as  amended:  12  US  C.  1425b.  1437.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp.  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 


Eugene  M.  Herrin, 
Assistant  Secretary. 

|FR  Doc.73-22821  FUed  10-25-73;8:45  am] 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  73-1566] 

PART  545 — OPERATIONS 

Amendments  Relating  to  Savings  Accounts 


October  17,  1973 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  §§  545.1-4 
and  545.3-1  of  Part  545  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545)  in  order 
to  revise  certain  of  the  terms  upon  which 
Federal  savings  and  loan  associations 
may  accept  savings  accounts.  Accord- 
ingly, the  Board  hereby  amends  para- 
graph (c)  (3)  of  said  §  545.1-4  and  para- 
graph (b)  (3)  of  said  §  545.3-1  to  read 
as  set  forth  below,  effective  November  1, 
1973. 


Paragraph  (c)  (3)  of  §  545.1-4  Is  re- 
vised by  increasing  from  30  days  to  90 
days  the  minimum  permissible  maturity 
for  fixed-term  savings  deposits.  Para- 
graph (b)  (3)  of  §  545.3-1  is  revised  by 
increasing  from  60  days  to  90  days  the 
minimum  permissible  maturity  for  vari- 
able rate  certificate  accounts. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendments  would 
delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since 
it  is  in  the  public  interest  that  such 
amendments  become  effective  without 
such  delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  as  to  such 
amendments  are  contrary  to  the  public 
interest  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  such  amendments  for  the 
period  specified  in  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  such  amendments  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  hereby  pro- 
vides that  such  amendments  shall  be- 
come effective  as  hereinbefore  set  forth. 
The  text  of  §§  545.1-4(0  (3)  and  545.- 
3-1  (b)  (3) ,  as  amended,  is  as  follows: 

§  5t5.1— 4     Other  savings  deposits. 

»  •  »  ♦  • 

(c)  Limitaticms.—In  accepting  savings 
deposits  under  the  authority  contained 
in  paragraph  (a)  of  this  section,  no  Fed- 
eral association  shall : 

»  »  •  •  • 

(3)  Accept  any  fixed-term  savings  de- 
posit for  a  term  of  less  than  90  days  or 
more  than  10  years:  Provided,  That  any 
savings  deposit  may  provide  for  renewal, 
at  the  option  of  the  association,  for  suc- 
cessive periods  not  exceeding  10  years  for 
each  renewal. 

»  •  »  »  • 

§  343.3-1      Distribution    of    earnings    at 
variable  rates. 

.  •  •  •  • 

(b)  Eligibility  requirements.  *  *  * 
(3)  Accounts  evidenced  by  certifi- 
cates.— A  savings  account  which  is  evi- 
denced by  a  certificate  meeting  the  re- 
quirements of  paragraph  (c)  of  this 
section  may  receive  earnings  at  a  rate 
higher  than  the  regular  rate,  but  not  In 
excess  of  the  applicable  maximum  rate 
of  return  prescribed  for  certificate  ac- 
counts in  Part  526  of  this  chapter,  if 
such  account  is  maintained  at  not  less 
than  such  minimum  amount,  for  such 
continuous  period  of  not  less  than  90 
days,  nor  more  than  10  years,  commenc- 
ing on  the  date  of  such  certificate,  as  the 
assoclaticm  may  determine.  Such  savings 
accoimt  may  be  evidenced  by  more  than 
one  certificate. 

»  •  •  »  • 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc. 73-22822  FUed  10-25-73;8:46  am] 
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SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  73-1675] 

PART  561— DEFINITIONS 

PART  570— BOARD  RULINGS 

Service  Corporation  Subsidiaries  of  Insured 
Institutions;  Correction 

October  19.  1973. 
The  Federal  Home  Loan  Bank  Board 
hereby  corrects  Resolution  No.  73-1156, 
captioned  "Amendments  Relating  to 
Service  Corporation  Subsidiaries  of  In- 
sured Institutions",  which  amended 
Parts  561,  563,  and  570  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  Parts  561.  563,  and  570)  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 18,  1973,  at  38  FR  26109-12  (FR 
Document  No.  73-19802),  as  set  forth 
below. 

1.  In  the  third  paragraph  of  the  pre- 
amble to  the  amendment,  "§  561.27"  is 
redesignated  "§  561.28". 

2.  The  first  sentence  of  Part  1  of  the 
amendment  is  changed  by  redesignating 
"§§  561.24,  561.25.  561.26,  and  561.27"  to 
read  "55  561.25,  561.26.  561.27.  and 
561.28". 

Section  "561.24  Affiliate"  is  redes- 
ignated "§  561.25  Afflliate":  "§  561.25 
Service  corporation"  is  redesignated  "§ 
561.26  Service  corporation";  section 
"561.26  Service  corporation  affiliate"  is 
redesignated  "§  561.27  Service  corpora- 
tion affiliate";  and  "§  561.27  Control- 
ling person"  is  redesigftated  "§  561.28 
Controlling  person". 

Section  "561.24  Subordinated  Debt 
Security"  remains  in  effect  and  is  not 
affected  by  these  changes. 

3.  In  Part  4  of  the  amendment,  para- 
graph 570.10(b)  is  changed  by  redesig- 
nating "1563.36(a)"  to  read  "§563.37 
(a)"  in  the  two  places  where  it  appears 
therein. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

IFR  Doc.73-22820  Piled  10-25-73;8;45  am] 


(No.   73-1572) 

PART  563 — OPERATIONS 

Savings  Accounts 

October   17.   1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  §§  563.- 
3-1  and  563.3-2  of  Part  563  of  the  rules 
and   regulations   for  Insurance  of  Ac- 
counts ( 12  CFR  Part  563)  in  order  to  re- 
vise certain  provisions  regarding  savings 
accounts   accepted    by   institutions    in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Accordingly,  the 
Board  hereby  amends  paragraph  (b)  (4) 
of  said  §  563.3-1  and  paragraph  (b)  (4) 
of  said   §  563.3-2  to  read  as  set  forth 
below,  effective  November  1,  1973. 
Paragraph    (b)  (4)    of    S  563.3-1    and 


paragraph  (b)  (4)  of  §  563.3-2  are  each 
revised  In  order  to  increase  from  30  days 
to  90  days  the  minimum  maturity  for 
fixed-rate,  fixed-term  accounts  and  cer- 
tificates evidencing  other  accounts. 
Paragraph  (b)  (4)  of  said  §  563.3-2  is 
further  revised  by  deleting  the  word 
"not"  in  order  to  clarify  said  paragraph 
(b)(4). 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendments  would 
delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since  it 
is  in  the  public  interest  that  such 
amendments  become  effective  without 
such  delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  as  to  such 
amendments  are  contrary  to  the  public 
interest  under  the  provisions  of  12  CFR 
508J1  and  5  U.S.C.  553(b);  and  since 
publication  of  such  amendments  for  the 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  such  amendments  would  In  the  opin- 
ion of  the  Board  likewise  be  unneces- 
sary for  the  same  reason,  the  Board 
hereby  provides  that  such  amendments 
shall  become  effective  as  hereinbefore 
set  forth. 

The  text  of  said  §§  563.3-1  (b)  (4)  and 
563.3-2(b>  (4),  as  amended,  is  as  follows: 


§  563.3-1      Fixed-rate, 
count!i. 


fixed-lerni       ar- 


(b)  Limitations. — In  issuing  certifi- 
cates evidencing  fixed-rate,  fixed-term 
accounts  pursuant  to  the  approval  con- 
tained in  paragraph  (a)  of  this  section, 
no  insured  institution  shall: 

•  *  •  •  « 

(4)  Accept  any  fixed-rate,  fixed-term 
account  for  a  term  of  less  than  90  days 
or  more  than  10  years:  Provided,  That 
any  fixed  rate,  fixed-term  account  may 
provide  for  renewal  at  the  option  of  the 
institution,  for  successive  periods  not  ex- 
ceeding 10  years  for  each  renewal. 
***** 

§  363.3—2      Certifieales    evidencing   other 
accounts. 

***** 

(b)  Limitations. — In  issuing  certifi- 
cates pursuant  to  the  approval  contained 
in  paragraph  (a)  of  this  section,  no  in- 
sured institution  shall: 

•  •  •  *  • 

(4)  Issue  any  certificate  account  with 
a  time  eligibility  period  of  less  than  90 
days  or  more  than  10  years;  or 

•  •  •  *  • 

(Sees.  402.  403.  48  Stet.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947.  12  PR  4981,  3  CPR,  1943-48 
Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[FR  Doc.73-22823  PUed  10-25-73:8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  12064;  Amdts.  21-39;  36-2 1 

PART  21 — CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

PART  36 — NOISE  STANDARDS:  AIRCRAFT 
TYPE   AND    AIRCRAFT    CERTIFICATION 

Noise  Standards  for  Newly  Produced 
Airplanes  of  Older  Type  Designs 

The  purpose  of  these  amendments  is 
to  require  certain  new  production  tur- 
bojet and  transport  category  airplanes 
to  comply  with  the  noise  standards  of 
Part  36  of  the  Federal  Aviation  Regula- 
tions, irrespective  of  type  certification 
date,  as  a  condition  for  the  issuance  of 
certain  standard  airworthiness  certifi- 
cates. The  primary  basis  for  these 
amendments  is  §  611  of  the  Federal  Avia- 
tion Act  of  1958  <49  U.S.C.  1431)  as 
amended  by  the  Noise  Control  Act  of 
1972  <P.L.  92-5741. 

These  amendments  are  based  on  No- 
tice 72-19.  published  in  the  Federal 
Register  on  July  25.  1972  (37  FR  14813* . 
Interested  i^ersons  have  been  afforded  an 
opportunity  to  comment  on  the  matters 
contained  herein,  and  all  relevant  com- 
ments have  been  considered  in  the  is- 
suance of  these  amendments. 

Pursuant  to  49  U.S.C.  1431(b)  d),  the 
Federal  Aviation  Administration  has  con- 
sulted with  the  Secretary  of  Transporta- 
tion, concerning  all  matters  contained 
herein,  prior  to  the  adoption  of  this 
amendment.  Pursuant  to  that  paragraph 
and  section  8(b)  of  the  guidelines  of  the 
Council  on  Environmental  Quality  con- 
cerning statement"?  on  proposed  Federal 
actions  affecting  the  environment,  pub- 
lished in  the  Federal  Register  on  April 
23.  1971  (36  FR  7724) ,  the  Federal  Avia- 
tion Administration  has  consulted  with 
the  Environmental  Protection  Agency 
and  has  submitted  this  amendment  to 
that  agency  for  review  and  comment. 

Public  comments  received  in  response 
to  Notice  72-19  concerned  the  follow- 
ing issues:  The  economic  reasonableness, 
basic  fairness,  and  cost  effectiveness  of 
the  noise  limits  to  be  applied;  the  tim- 
ing of  the-  proposed  amendments;  the 
scope  of  the  proposed  regulation,  rela- 
tion to  international  certification  con- 
cepts; use  of  the  airworthiness  certificate 
as  the  instrument  of  compliance:  the  de- 
tails of  noise  measurement  in  Part  36: 
and  compliance  with  section  102(2)  (C> 
of  the  National  Environmental  Policy  Act 
of  1969. 

I.  Comments  concerning  the  economic 
reasonableness,  basic  fairness,  and  cost 
effectiveness  of  the  proposals. — Numer- 
ous public  comments  were  received  con- 
cerning the  economic  reasonableness, 
basic  fairness,  and  cost  effectiveness  of 
the  proposed  regulations.  These  com- 
ments, and  the  FAA's  response  thereto, 
are  as  follows: 


FEDERAL  REGISTER,  VOL.  38,  NO.  206 — FRIDAY,  OCTOBER  26,   1973 


29570 


1.  Tlie  notice  justified  applying  Part  36 
noise  limits  to  the  production  of  new  air- 
craft  now,   and   deferring   for   further 
analysis  the  question  of  retrofit  of  oper- 
ating aircraft.  One  reason  stated  for  this 
approach  was  that  the  economic  impacts 
of  production  line  changes  are  less  severe 
than  the  economic  Impacts  of  changes 
to  operating  aircraft.  It  was  argued,  in 
one  comment,  that  the  distinction  be- 
tween the  ecMiomic  aspects  of  produc- 
tion line  aircraft  modification  and  the 
economics  of  retrofit  of  operating  air- 
craft is  an  invalid  distinction,  and  that 
retrofit     and     production    modification 
should  not  be  separately  accomplished 
but  should  both  be  done  together,  im- 
mediately. The  FAA  agrees  that  the  total 
solution  to  the  noise  problem  involves 
reduction  of  the  noise  of  the  fleet  of  op- 
erating  aircraft   (as  well  as  noise  re- 
straints   imposed    during    production). 
However,  the  FAA  also  believes  that  the 
economic    implications    of    retrofitting 
fleet  operating  aircraft  are  sufficiently 
different  from  those  of  production  line 
modification  of  currently  produced  air- 
craft to  justify  taking  this  incremental 
step  now  without  waiting  for  fleetwlde 
retrofit  or  replacement  of  older  operat- 
ing aircraft  with  newer  types. 

2.  It  was  stated  that  the  only  benefit 
from  the  proposed  regulation  is  halting 
of  the  rise  in  nuisance,  that  this  rise  is 
only  slight,  and  that  the  public  benefit 
therefore  does  not  justify  the  cost.  This 
comment  neglects  the  critical  comple- 
mentary   relationship    between    soiu-ce 
noise  reduction  and  land  use  manage- 
ment. The  FAA  believes  that  a  major 
precondiUon  of  responsive  local  land  use 
decisions  around  airports  is  Federal  ac- 
tion to  firmly  contain,  at  predictable  and 
defineable  levels,  the  source  noise  of  air- 
craft. This  amendment  takes  a  definite 
step  in  that  direction  by  ensuring  that 
all  new  production  subsonic  transport 
category  and  turbojet  engine  powered 
aircraft,  like  new  aircraft  types  within 
those  classes,  come  wittiin  the  noise  limits 
of  Part  36.  Whether  or  not  this  amend- 
ment. Uke  Part  36  itself,  will  halt  or  re- 
duce annoyance  (in  terms  of  how  many 
people  are  how  badly  affected)  will  nec- 
essarily be  closely  related  to  the  effec- 
tiveness of  State  and  local  initiatives  in 
moving  toward  land  use  compatibility 
around  airports  based  on  the  clear  and 
definite  source  noise  limitations  of  Part 
36.  The  true  public  benefit  of  this  amend- 
ment and  of  following  efforts  to  reduce 
fleet  noise  levels  thus  depends,  to  an  im- 
portant extent,  on  the  success  or  failure 
of  the  land  use  aspect  of  the  airport  noise 
problem.  Considering  the  extreme  im- 
portance of  a  firm  source  noise  limit  to 
locad  land  use  initiatives,  the  FAA  be- 
lieves that  the  costs  to  be  borne  by  the 
aircraft  industry  to  meet  this  amend- 
ment are  reasonable  and  necessary  even 
if  the  specific  degree  of  public  benefit  to 
be  actually  derived  from  the  needed  cor- 
responding land  use  controls  cannot  be 
guaranteed  by  this  amendment  until  such 
land  use  controls  are  exercised. 

3.  It  was  stated  that  the  regulation 
would  create  an  inequity  since  operators 
of  complying  aircraft  would  be  penalized 
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with  respect  to  both  initial  cost  and  In- 
creased operating  cost,  when  compared 
with  operators  of  noncomplylng  aircraft 
already  in  the  fleet.  The  FAA  beUeves 
that  the  cost  differences  between  these 
two  classes  of  operators  are  acceptable 
and  are  justified  by  the  need  to  begin  the 
process  of  controlling  the  noise  of  older 
type  designs  at  the  production  phase.  It 
is  further  believed  that,  contrary  to  this 
comment,  the  economic  and  other  noise 
related  pressures  on  operators  of  non- 
complying  aircraft  will  in  fact  make  that 
class  of  aircraft  the  less  desirable  one  for 
operators  concerned  with  the  long  term 
impact  of  airport /community  relations 
and  for  operators  concerned  with  the  fact 
that  future  rule  making  will  \iltimately 
eUminate  the  class  of  aircraft  that  do 
not  comply  with  Part  36  noise  limite. 

4.  It  was  argued  that  FAA  should  wait 
for  the  normal  attrition  of  older  aircraft 
and  should  encourage  the  evolution  of 
truly  beneficial  new  type  designs;  but 
should  avoid  the  great  cost  and  small 
benefit  of  modifying  older  type  designs. 
It  was  also  argued  that  the  notice  of  pro- 
posed rulemaking  was  in  error  in  stating 
that  continued  production  of  older  air- 
craft without  noise  treatment  delays  the 
introduction  of  newer,  quieter  aircraft 
into  the  fieet.  It  was  finally  stated  that 
most  older  aircraft  types  will  be  retired, 
regardless  of  rulemaking,  by  the  end  of 
the  decade.  In  contrast  to  this,  another 
comment  stated  that  "the  continued  pro- 
duction of  noisy,  old-technology  aircraft 
is  an  economic  disincentive  to  invest- 
ment in  the  newer,  more  environmentally 
compatible  designs  and,  as  such,  should 
be  discouraged."  The  FAA  does  not  be- 
lieve that  waiting  for  the  normal  retire- 
ment of  older  aircraft  is  a  viable  or  effec- 
tive approach  to  controlling  the  noise 
generated  by  the  current  fleet  of  aircraft. 
Practicable  means  exist  for  taking  incre- 
mental actions,  such  as  this  amendment, 
to   contain   the   impact   of   new   noise 
soiu-ces  within  the  established  limits  of 
Part  36.  As  the  notice  stated,  continued 
production  of  new  aircraft  without  noise 
treatment  counteracts  the  acoustic  bene- 
fit available  f  rwn  the  introduction  of  new 
technology  aircraft.  This  is  true  regard- 
less of  the  policies  to  be  applied  to  older 
aircraft  now  in  the  fleet  and  is  particu- 
larly relevant  since  the  purchase  of  these 
new  aircraft  may  represent  decisions  not 
to  purchase  a  competitive  new  technology 
aircraft.  To  this  extent,  the  FAA  agrees 
that  continued  production  of  older  air- 
craft is  in  fact  an  economic  disincentive 
to  investment  in  the  newer  types  of  air- 
craft. 


5.  It  was  argued  that  it  is  unfair  to 
require  aircraft  at  the  low  end  of  the 
weight  scale  to  come  down  in  noise  to 
levels  that  are  lower  than  are  acceptable 
imder  Part  36  at  the  higher  weights, 
since  conununity  annoyance  is  not  re- 
lated to  weight.  This  argument  ulti- 
mately leads  to  the  conclusion  that  all 
aircraft  noise  levels  should  be  permitted 
to  be  as  high  as  those  of  the  heaviest 
aircraft.  Since  weight  Is  directly  related 
to  the  propulsion  requirements  of  an  air- 
craft, and  those  requirements  signifi- 
cantly affect  the  amoimt  of  quieting  that 


can  be  aocomplished,  the  purpose  of  the 
weight  parameter  in  Part  36  is  to  ensure 
that  all  reasonable  noise  abatement  tech- 
nology is  applied  for  each  weight.  It 
should  also  be  pointed  out  that  lighter 
aircraft  may  be  operating  in  and  out  of 
close-in  commimity  noise  environments 
associated  with  smaller  airports  and 
should  accordingly  receive  all  the  noise 
abatement  technology  that  can  reason- 
ably be  applied  to  aircraft  of  their  lesser 
weights  regardless  of  whether  that  same 
degree  of  quieting  is  possible  for  heavier 
aircraft. 

6.  It  was  stated  that  it  Is  unfair  to  re- 
quire design  changes  in  the  latest  pro- 
duction    aircraft     without     requiring 
changes  in  operating  procedures.  The 
question  of  operational  procedures  Is  be- 
ing studied  by  the  FAA  to  determine 
which  procedures  would  be  most  respon- 
sive to  the  particular  needs  of  particular 
airport/community  situations.  Air  traf- 
fic control  procedures  already  employed 
include  provisions  for  keeping  traffic  at 
higher    altitudes    where    possible    near 
noise  sensitive  areas,  and  for  the  use  of 
preferential  rimways  and  traffic  flow  pat- 
terns that  minimize  noise  impact  to  the 
extent  possible.  When  further  procedures 
are  developed  that  are  shown  to  bring 
signiflcant  benefits  to  the  cwnmunlties 
around  airports,  they  will  be  employed. 
However,  the  FAA  does  not  believe  that 
it  Is  inequitable  to  require  source  noise 
reductions  during  the  period  that  op- 
erating procedures  are  being  developed 
or  modified  as  experience  is  gained  In 
that  regulatory  area,  particularly  since 
the  resulting  aircraft  modifications  will 
increase  the  effectiveness  of  virtually  any 
procedures  selected  later. 

7.  It  was  stated  that  the  rule  Is  not 
economically    reasonable    for    business 
jets,  and  that,  because  of  the  relatively 
small  number  of  new  general  aviation  jet 
aircraft  that  are  expected,  the  cost  of 
the    necessary    development    programs 
"would  be  substantial,  and  for  all  prac- 
tical purposes  uneconomic — "  it  was  em- 
phasized that  the  real  economic  impact 
of  the  regiilation  is  in  the  engine  and 
airplane  research  and  development  pro- 
grams   required    to   develop   complying 
hardware.  Another  comment  stated  that 
effective  research  and  development  pro- 
grams for  small  jets,  such  as  the  exten- 
sive programs  for  heavy  aircraft  that 
were  federally  funded,  should  also  be 
federally  funded,  and  that,  without  such 
Federal     funding,     the     developmental 
costs  of  complying  with  the  regulation 
would  be  impossible  to  absorb.  The  FAA 
recognizes  that  there  has  not  been  Fed- 
eral   funding    of    noise    research,    for 
smaUer  jet  aircraft,  to  the  extent  that 
such  funding  has  been  provided  for  the 
larger    aircraft.    However,    the   present 
rulemaking  has  been  determined  to  be 
reasonable  and  appropriate  at  this  time, 
without  Federal  funding,  because  of  the 
success  of  private  industry  initiatives. 
The  manufacturers  of  business  and  cor- 
porate jet  airplanes  and  jet  engines  have, 
without  Federal  funding,  instituted  de- 
velopmental programs  that  have  success- 
fully resulted  in  the  technological  capa- 
bility to  produce  airplanes  that  can  be 
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shown  to  comply  with  Part  36  within  the 
compliance  periods  specified  in  this 
amendment.  Thus  the  costs  of  compli- 
ance with  this  amendment,  with  respect 
to  the  development  of  the  requisite  tech- 
nological capability,  have  to  a  large  ex- 
tent already  been  IncuKred.  These  costs 
were  incurred,  wholly  apart  from  regu- 
latory pressures,  to  ensure  the  continued 
viability  of  business  jet  capital  invest- 
ments under  increasingly  severe  envi- 
ronmental pressures  affecting  sarcraft 
marketing.  In  summary,  the  FAA  does 
not  believe  that  Issuance  of  this  amend- 
ment creates  research  and  development 
costs  that  reqiUre  Federal  financial  sup- 
port. However,  it  is  recognized  that  fu- 
ture regulatory  action  may  result  in 
technological  developments  requiring  a 
reassessment  of  the  need  for  Federal  re- 
search and  development  fimding. 

8.  It  was  stated  that  the  regulation 
should  specifically  exclude  aircraft  that 
are  already  sold  or  offered  with  a  firm 
price  option  as  of  the  rule  adoption  date 
because  such  aircraft  represent  commit- 
ments for  which  the  manufacturer  can- 
not recover  additional  new  hardware 
costs.  The  PAA  recognizes  that  any 
change  in  regulatory  law  that  affects 
aircraft  design  and  that  Is  made  effec- 
tive anytime  before  the  distant  future 
may  affect  the  relations  between  manu- 
facturer and  purchaser.  Safety-related 
technical  modifications  and  product  re- 
placement modifications  are  often  ac- 
complished on  aircraft  during  produc- 
tion. The  precise  apportionment,  be- 
tween manufacturer  and  purchaser,  of 
cost  Increases  during  production  is  prop- 
erly arrived  at  as  a  matter  for  contract 
between  buyer  and  seller.  As  a  practical 
matter,  some  aircraft  &re  sold  years  be- 
fore delivery.  Acceptance  of  this  com- 
ment (e.g.  by  excluding  aircraft  that 
were  "sold"  or  "offered  with  a  firm  price 
option"  on  the  rule  adoption  date)  could 
result  in  continued  production  of  non- 
complying  aircraft  for  many  years. 
Finally,  a  regulation  whose  effectlvlty 
was  dependent  iipon  proof  of  the  status 
at  law  of  a  contract  price  would  be  virtu- 
ally Impossible  to  administer  fairly  and 
Impartially.  For  these  reasons,  this  com- 
ment cannot  be  accepted.  For  these 
reasons  also,  the  FAA  disagrees  with 
another  comment  requesting  exclusion 
of  "all  aircraft  under  contract  or  firm 
option  as  of  October  1972." 

9.  It  was  urged  that  the  FAA  consider 
the  probability  of  lost  or  cancelled  air- 
craft sales  in  Its  determination  of  the 
economic  reasonableness  of  the  costs  of 
complying  with  the  regulation.  While 
this  probability  is  difficult  to  assess,  the 
PAA  is  encouraged  to  note  that  a  grow- 
ing nimiber  of  aircraft  manufacturers 
and  operators,  reacting  to  the  increasing 
importance  of  aircraft  noise  as  a  detri- 
ment to  industry  growth,  have  chosen  to 
stress  compliance  with  Part  36  as  a  sig- 
nificant competitive  factor.  The  FAA  be- 
lieves that  this  reflects  the  development 
of  long  range  changes  in  the  response  of 
aircraft  marketing  factors  to  the  prob- 
lems of  community  acceptance  and  air- 
port noise,  and  that  lack  of  compliance 
with  Part  36  will  eventually  be  more 


closely  related  to  lost  or  cancelled  air- 
craft sales  than  will  the  economic  costs 
of  complying  with  the  regulation. 

10.  It  was  stated  that  It  would  be  eco- 
nomically imreasonable  to  require  that 
aircraft,  that  are  modifled  during  pro- 
duction to  meet  Part  36,  also  be  modified 
again  imder  a  later  retrofit  requirement. 
This  comment  stated  t^at  Issuance  of 
this  amendment  should  be  accompanied 
by  a  guarantee  against  such  "recurrent 
retrofit:"  The  FAA  agrees  that,  on  any 
subsequent  noise  retrofit  program,  the 
combined  economic  impacts  of  that  pro- 
gram and  of  other  environmental  regu- 
lations (such  as  aircraft  emission  re- 
quirements or  previously  issued  noise  re- 
quirements) may  be  considered  in  an 
overall  determination  of  economic  rea- 
sonableness. However,  the  FAA  does  not 
believe  that  It  would  be  consistent  with 
its  overall  environmental  responsibilities 
to  exclude  aircraft  from  later  reason- 
able environmental  control  regulations 
merely  because  earlier  regulations  have 
been  complied  with. 

11.  It  was  stated  that  the  regulation 
should  permit  exceedances  over  the  Part 
36  noise  limits  in  order  to  accommodate 
the  necessary  practice  of  intermixing 
engines  or  nacelles.  Such  intermixing 
occiirs  when  engines  or  nacelles  (which 
may  have  been  produced  earlier  or  pro- 
duced as  replacement  components  and 
might  not  incorporate  the  required 
acoustical  design  provisions)  are  in- 
stalled, SIS  quick  change  units,  to  mini- 
mize aircraft  down-time.  The  result  may 
thus  be  the  replacement  of  one  or  more 
acoustically  treated  engines  or  nacelles 
with  untreated  components.  The  PAA 
understands  the  great  importance  of  in- 
termix to  efficient  fleet  management. 
However,  it  is  believed  that  any  noise 
deterioration  resulting  from  these  nor- 
mal intermix  practices  should  occiu* 
within  the  Part  36  noise  limits.  This  is 
essential  to  public  confldence  in  the  ac- 
curacy and  meaning  of  the  noise  limits, 
set  in  Part  36,  as  descriptors  of  the  actual 
noise  reductions  achievable  by  the  air- 
plane. The  FAA  believes  that  the  manu- 
facturers should  reasonably  be  expected 
to  ensure  that  their  products  have  suffi- 
cient compliance  margin  imder  the  Part 
36  noise  levels  to  permit  their  customers 
to  engage  in  such  a  wide  spread  and 
common  practice  as  engine  nacelle  inter- 
mix without  exceeding  the  maximum 
noise  limits  prescribed  for  the  airplane. 

n.  Comments  concerning  the  timing  of 
the  proposed  regulations. — Comments 
were  received  stating  that  the  proposed 
regulation,  while  not  reasonable  as  pro- 
posed, could  be  made  reasonable  by  de- 
laying the  compliance  dates.  These  spe- 
cific comments,  and  the  FAA  responses 
thereto,  are  as  follows : 

1.  It  was  stated  that,  in  order  for  the 
requisite  noise  research  and  development 
to  be  accomplished  for  smaller  jet  air- 
craft, compliance  with  Part  36  should  not 
be  required  for  business  jets  before  the 
"end  of  this  decade."  It  was  argued  that 
this  time  lag  would  be  needed  if  the  his- 
tory of  acoustical  research  for  large  jets 
is  any  guide  to  the  amoimt  of  research 
that  would  be  needed  for  the  smaller  jet 


aircraft.  The  PAA  disagrees  with  this 
comment.  Extensive  review  of  all  ma- 
terial submitted  with  respect  to  the 
smaller  jet  aircraft  (e.g.,  airplanes  with 
maximum  weights  of  75,000  lbs.  and  less) 
indicates  clearly  that,  with  one  possible 
exception,  production  quality  hardware 
adequate  to  permit  Part  36  to  be  achieved 
is  either  now  available,  or  will  be  avail- 
able for  installation  on  production  air- 
craft, before  the  date  specified  in  this 
amendment  (Etecember  31,  1974).  The 
one  aircraft  for  which  this  evaluation  is 
less  clear  is  a  business  jet  for  which  the 
required  production  quality  hardware 
may  not  be  available  to  be  Incorporated 
on  a  production  basis  imtil  early  or  mid- 
dle 1975.  However,  the  PAA  believes  that, 
even  for  this  surcraft,  a  maximum  effort 
on  the  part  of  the  manufacturer  has  a 
reasonable  chance  of  meeting  the  com- 
pliance date  in  this  amendment,  and  that 
the  compliance  date  for  the  entire  class 
of  business  jet  aircraft  should  not  be 
delayed  in  order  to  accommodate  the  po- 
tential problems  of  the  one  aircraft  type. 
This  amendment,  therefore,  specifies 
December  31,  1974,  as  the  compliance 
date  for  all  airplanes  with  maximimi 
weights  of  75,000  lbs.  and  less.  If  the 
manufacturer  of  the  aircraft  In  question 
believes  that  he  can  demonstrate  that 
this  deadline  should  not,  in  the  public 
interest,  be  applied  to  his  aircraft,  he 
may  petition  for  an  exemption  that  must, 
under  the  Noise  Control  Act  of  1972,  be 
reviewed  by  the  FAA  in  consultation  with 
the  U.S.  Environmental  Protection  Agen- 
cy. No  suggestion  is  made  here  with 
respect  to  the  result  of  such  a  review. 

2.  It  was  argued  that  a  delayed  com- 
pliance date  of  mld-1978  should  be  cho- 
sen to  permit  introduction  of  the  requi- 
site design  technology  into  the  "normal 
cycle  for  development  of  new  engine  air- 
frame combinations."  The  problems  of 
procurement  of  long-lead  hardware 
(such  as  forglngs),  the  time  problems 
involved  in  providing  production  engi- 
neering drawings,  designing  and  build- 
ing production  tooling,  and  assembly  of 
the  new  hardware  on  the  aircraft  were 
stressed  as  reasons  for  delaying  imple- 
mentation of  the  rule.  After  thorough  re- 
view of  all  of  these  factors,  the  FAA  be- 
Ueves that  the  compliance  dates  in  this 
amendment  provide  adequate  time  for 
compliance  and  that  no  further  exten- 
sion of  time  is  justified.  It  should  be 
pointed  out  that  these  dates  involve  a 
relaxation  from  those  proposed  in  the 
Notice,  which  contemplated  compliance 
by  July  1.  1973,  or  July  1,  1974.  depend- 
ing on  aircraft  weight. 

3.  It  was  argued  in  docketed  comments 
that  the  result  of  the  Notice,  if  issued  as 
a  final  rule,  would  be  the  virtual  shutting 
down  of  pcoduction  of  one  airplane  type. 
However,  information  obtained  since  re- 
ceipt of  the  docketed  comments  indicates 
that  this  eariy  assessment  was  overly 
conservative  and  that  the  business  jet 
in  question  will  in  fact  be  able  to  be  pro- 
duced, in  compliance  with  this  amend- 
ment, on  or  before  December  31,  1974. 

4.  It  was  stated  that  the  regulation 
should  be  effective  for  JT8D  powered  air- 
planes first  flown  on  or  after  January  1, 
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1974  and  for  JT3D  powered  airplanes 
first  flown  on  or  after  January  1,  1975. 
After  review  of  all  material  submitted 
•with  respect  to  the  power  plants  that  axe 
employed  in  the  larger  jet  aircnJt.  the 
PAA  believes  that  December  1,  1973.  is  a 
reasonable  date  for  all  engines  except  the 
JT3D  and  that  December  31,  1974  is  a 
reasonable  date  for  aircraft  powered  by 
that  engine. 

5   It  was  stated  that  the  regulaUon 
should    not   become    effecUve.   for   the 
smaller  jet  aircraft,  less  than  30  months 
after  its  issuance.  It  was  argued  that  such 
a  delay  is  necessary  "to  accomplish  the 
required  design  changes  and  configura- 
tion compromises  in  the  vehicle  for  com- 
pliance with  both  noise  and  engine  emis- 
sion standards."  The  FAA  agrees  that  the 
combined  economic  effects  of  noise  and 
emission  standards  shoifld  be  carefully 
watched,  and  has  been  working  closely 
with  the  U.S.  Environmental  Protection 
Agency  to  ensure  that  there  Is  a  coordi- 
nated review  of  the  economic  impacts  of 
the  aircraft  noise  regulatory  program  of 
the  FAA  and  the  economic  impacts  of 
the  aircraft  emission  control  program  of 
EPA  (which  will  be  Implemented  through 
the  Issiiance  of  regulations  by  the  FAA) . 
In  addiUon.  EPA,  in  close  cooperation 
with  the  FAA,  is  coordinating  its  own 
aircraft  noise  control  program  (under 
the  Noise  Control  Act  of  1972)  with  Its 
aircraft  emission  control  program  to  en- 
sure that  noise  standards  recommended 
to  the  FAA  by  EPA  (under  the  Noise 
Control  Act  of  1972)  take  Into  account 
the  combined  economic  impact  of  noise 
and  emission  controls.  FAA  is  confident, 
in  view  of  this  close  and  continuing  co- 
ordination, that  compUance  with  this 
amendment,  on  or  before  the  dates  speci- 
fied herein,  will  not  be  rendered  Inf  easi- 
We  or  unreasonable  by  emission  regula- 
tions affecting  the  same  aircraft. 

6   It  was  stated  that  one  type  of  air 
carrier  aircraft  for  which  Part  36  capa- 
bUlty  has  already  been  achieved  should 
be  immediately  subject  to  the  regulation. 
Considering  that,  under  this  amendment, 
the  required  hardware  must  be  procured 
to  be  Installed  across  the  board  on  all 
production  versions  of  this  airplane,  the 
FAA  believes  that  the  time  between  Is- 
suance of  this  amendment  and  the  pre- 
scribed compliance  date   (December  1. 
1973 )  does  not  represent  an  unreasonable 
delay. 

7.  It  was  stated  that,  from  a  cost  ef- 
fectiveness point  of  view,  for  aircraft  for 
which  substantial  quieting  below  Part  36 
noise  levels  is  possible  by  reenginlng,  the 
costs  of  an  interim  (but  acoustically  less 
effective)    noise   reduction   to  Part   36 
noise  levels  should  not  be  imposed  now. 
and  an  additional  grace  period  of  two 
years,  justified  by  the  greater  benefits  to 
be  obtained  from  reenginlng.  should  be 
allowed.  The  argument  that  a  near  term, 
available    environmental    Improvement 
should  not  be  implemented  if  a  greater 
benefit  is  expected  at  a  later  time  has 
some  merit  in  cases  in  which  compliance 
with    the    earUer    requirement    would 
clearly  prevent  the  later  benefit  from 
being  achieved  in  a  reasonable  manner. 
The  FAA  does  not  believe  that  this  Is  the 
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case  In  this  instance  and  that,  if  more 
effective  noise  reductions  become  possible 
through  the  development  of  new  engines, 
nothing  in  this  amendment  prevents 
those  engines  from  being  developed  and 
installed  In  an  economically  sound 
manner.  Therefore,  the  FAA  does  not  be- 
lieve that,  in  this  case,  the  benefits  to  be 
obtained  from  this  amendment  should 
be  deferred  until  new  engines  are 
developed. 

8.  Comments  concerning  the  Interna- 
tional aspects  of  the  compliance  dates  In 
this  amendment  are  addressed  In  section 

IV  below. 

in.  Comments  concerning  the  scope 
of  the  proposed  regulation.— The  follow- 
ing comments  were  received  concerning 
the  applicability  and  scope  of  the  pro- 
posed regiilation: 

1.  It  was  stated  that  the  regiUatlon 
should  not  be  limited  to  transport  cate- 
gory and  turbojet  engine  powered  air- 
planes, but  should  also  apply  to  all  other 
aircraft  types,  including  rotorcraft.  The 
FAA  intends  to  address  the  noise  prob- 
lem of  other  classes  of  aircraft  and  to 
develop  regulations  that  achieve  the 
maximum  reasonable  noise  reduction  for 
each  class.  Part  36,  as  currenUy  effecUve, 
has  not  been  determined  to  accomplish 
this  purpose  for  classes  of  aircraft  other 
than  transport  category  and  turbojet  en- 
gine powered  airplanes.  This  amend- 
ment, therefore,  continues  the  limitation 
of  current  Part  36  to  those  airplanes, 

2.  It  was  stated  that  the  regulation 
should  be  broadened  to  Include  military 
aircraft.  This  comment  cannot  be  ac- 
cepted in  view  of  the  limitation  of  Title 
VI  of  the  Federal  Aviation  Act  of  1958 
(including  the  noise  abatement  author- 
ity In  5  611,  as  amended  by  the  Noise 
Control  Act  of  1972)  to  "civil  aircraft," 
which  term  excludes  "public  aircraft. 
MUltary  aircraft  are  "pubUc  aircraft." 

3.  It  was  stated  that  newly  produced 
aircraft  of   older   type   designs   should 
automatically     be     covered     by     later 
changes  to  Part  36  and  that  the  limita- 
tion of  the  Part  36  reference  to  Part  36 
"as  effective  on  December  1,  1969"  diows 
a  "misguided  preoccupation  with  the  eco- 
nomics of  noise  reduction."  In  view  of  the 
clear  command  in  sec.  611  of  the  Federal 
Aviation  Act  to  consider  economic  rea- 
sonableness, the  effect  of  this  recom- 
mendation would  be  to  limit  the  severity 
of  new  Part  36  amendments  to  levels  that 
are  "economlcaUy  reasonable"  (however 
that  term  is  defined)  for  older  type  de- 
signs. The  FAA  prefers  to  issue,  for  new 
type  designs,  regulations  that  take  ad- 
vantage of  all  acoustical  design  poten- 
tialities that  are  available  at  the  early 
design  stage  without  its  environmental 
objectives    being    unnecessarily    handi- 
capped by  the  need  to  consider  the  Im- 
pact of  such  aggressive  rulemaking  on 
older  tvpe  designs.  When  it  is  determined 
that  the  technology  is  available  to  brtag 
new  production  versions  of  older  type  de- 
signs into  conformity  with  later  amend- 
ments of  Part  36,  such  action  Is  not  pre- 
cluded by  this  amendment,  and  can  be 
accomplished  by  later  rulemaking. 

4  It  was  stated  that  the  regulation 
should  stop  all  growth  in  air  traffic.  In 


support  of  this  comment  it  was  argued 
that  It  makes  llttie  sense  to  decrease 
the  operational  noise  of  Individual  air- 
craft and  then  allow  more  such  aircraft 
to  operate.  The  FAA  beUeves  that  the 
major  problems  of  aircraft  noise  can  be 
resolved,  consistent  with  the  increasing 
public  need  for  air  transportation,  by 
an  aggressive  combination  of  source 
noise  reduction  and  airport  land  use  com- 
patibility planning  and  land  use  plan 
execution.  In  view  of  the  clear  pubUc 
need  for  use  of  the  navigable  airspace 
to  move  persons  and  property  in  liKareas- 
ing  quantities,  the  PAA  beUeves  that  en- 
vlronmentaUy  responsive  growth,  not 
termination  of  growth,  is  the  necessary 
and  appropriate  objective. 

5  It  was  stated  that  the  basic  stand- 
ards in  Part  36  should  be  lowered  for  all 
aircraft  type  certificated  after  Janu- 
ary 1.  1980.  The  question  of  reduction 
of  Part  36  noise  levels  for  new  type  cer- 
tificates is  now  being  considered  and 
will  be  the  subject  of  a  separate  reg- 
ulatory proposal. 

6  It  was  stated  that  July  1.  1974. 
should  be  designated  "total  retrofit  com- 
pUance day"  for  aU  operational  aircraft 
not  already  covered  by  the  regulations. 
The  FAA  agrees  that  retrofit  of  currenuy 
operating  aircraft  (as  opposed  to  assem- 
bly of  newly  produced  aircraft  In  com- 
pliance with  Part  36)  Is  an  Important 
aspect  of  reduction  of  total  fleet  noise 
levels  This  problem  Is  being  addressed 
as  a  separate  regulatory  issue.  With  re- 
spect to  the  specific  date  mentioned  in 
the  comment,  however,  the  PAA  has  not 
yet  determined  that  the  required  tech- 
nology and  hardware  wiU  be  available 
to  reasonably  supp6rt  a  total  retrofit 
program  effective  on  July  1. 1974. 

IV  Comments  concerning  the  inter- 
ruUional  aspects  of  the  proposed  reffula- 
tion— The  international  aspects  of  the 
proposed  regnlatKMi  were  raised  In  the 
following  comments: 

1   It  was  stated  that  the  Notice  unnec- 
essarily departed  from  traditional  Policy 
and  practice  by  providing,  for  Import 
aircraft,  that  compUance  would  be  shown 
If  the  country  In  which  the  aircraft  was 
manufactured  certifies  (and  the  Admin- 
istrator finds)  that  Part  36  is  com^led 
with.  It  was  argued  that,  for  noise  type 
certification,  the  PAA,  In  5  21.29,  permits 
the  country  of  manufacture  to  certify 
that  the  aircraft  meets  either  the  VS. 
regulation  or  else  meets  the  requirements 
of  the  manufacturing  country  plus  any 
other  requirements  prescribed  by  the  Ad- 
ministrator to  provide  noise  levels  no 
greater  than  those  prescribed  In  the  U.S. 
regulation.  The  FAA  agrees  that  there 
Is  no  valid  reason  for  this  not  to  apply 
as    well    to    airworthiness    certification 
findings  related  to  Part  36.  This  change 
Is,   therefore,   made   as  requested    [see 
5  21  183  (e) .  last  sentence! . 

2  It  was  stated  that  the  regulation 
should  not  apply  to  aircraft  sold  to  for- 
eign operators,  and  should  not  apply  to 
"the  issuance  of  export  certificates  of 
airworthiness  by  the  FAA  whether  or 
not  the  foreign  government  Imposes 
noise  rules  of  Its  own."  This  amendment. 
Uke  the  Notice.  Is  limited  to  aircraft  for 
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which  UJ5.  standard  airworthiness  cer- 
tificates are  appUed  for  under  i  21.183 
and  thus  does  not  apply  unless  such  ap- 
plication Is  made  imder  that  section. 

3.  It  was  stated  that  the  compliance 
date  should  be  the  same  as  that  specified, 
in  IC5ao  documents,  for  cwnpliaxice  with 
the  Noise  Standards  of  ICAO  Annex  16, 
by  newly  produced  aircraft  not  already 
covered  by  that  Annex.  That  date  is 
January  1,  1976.  In  support  of  this  com- 
ment, it  was  stated  that  the  recom- 
mended ICAD  date  was  agreed  to  in  the 
U.S.  position  paper,  and  that  "the  en- 
forcement of  noise  standards  which,  by 
their  technical  content  or  methods  of 
application,  are  at  variance  with  the 
standards  defined  and  adopted  by  ICAO 
constitutes,  in  short,  an  Impediment  to 
the  harmonious  development  of  air 
transport  and  to  related  trade."  It  was 
also  stated  that  a  uniform  international 
scheme  is  essential  to  any  concept  of 
economic  reasonableness,  and  that  "the 
presence  of  different  standards  for  each 
country  would  have  serious  consequences 
for  International  aviation  as  a  service  to 
the  world  commimity." 

With  respect  to  the  U.S.  position  sup- 
porting the  recommended  ICAO  date, 
this  support  was  based  on  an  assessment 
of  the  worldwide  impact  of  the  proposed 
extension  of  Annex  16  to  new  production 
aircraft  of  all  nationalities.  This  required 
a  more  conservative  timing  conclusion 
than  is  consistent  with  the  domestic 
need  to  achieve  the  earUest  reasonable 
compliance  by  aircraft  being  issued 
standard  U.S.  airworthiness  certificates. 
The  FAA  does  not  imply  by  its  choice  of 
dates  and  other  requirements  could  be 
considered  equally  applicable  for  other 
countries.  With  respect  to  the  value  of 
worldwide  uniformity  in  noise  regulatory 
actions,  however,  it  is  agreed  that  such 
is  desirable  where  it  does  not  conflict 
with  clearly  determined  domestic  en- 
vironmental imperatives.  In  the  case  of 
this  amendment,  it  is  believed  that  the 
dates  specified  herein  are  essential  to 
respond  adequately  to  the  clear  intent  of 
the  Congress,  expressed  in  the  Noise  Con- 
trol Act  of  1972  and  Its  legislative  his- 
tory that  an  aggressive  and  early  attack 
on  the  problem  of  aircraft  noise  be  ac- 
complished as  soon  as  it  can  be  justified 
in  the  light  of  economic  and  technologi- 
cal considerations. 

V.  Comments  concernino  use  of  the  air- 
worthiness certificate  as  the  instrument 
of  compliance. — UnUke  Part  36,  which, 
until  this  action,  regulated  type  certifica- 
tion only,  this  amendment  prescribes 
compUance  with  noise  standards  as  a 
condition  to  the  issuance  of  standard 
airworthiness  certificates.  The  foUowlng 
comments  were  received  on  this  aspect 
of  the  regulation. 

1.  It  was  stated  that  "the  status  of 
airworthiness  certificates  should  not  be 
clouded  by  noise  requirements,"  and  that 
the  proper  approach  Is  "amendment  of 
the  type  certificate.-  In  support  of  this 
statement,  the  comment  referred  to  the 
handling  of  the  Boeing  747  under  Part 
36.  which  provided  for  the  placing  of  a 
time  Umtt  on  the  original  type  certifl- 
oate  of  that  airplane.  Since  this  amend- 


ment applies  only  to  aircraft  for  which 
a  type  certificate  has  been  issued  in  the 
past,  the  result  of  this  comment,  if  ac- 
cepted, would  be  action  by  the  FAA,  ret- 
roactively, to  terminate  the  legaf  effect 
of  previously  issued  tyE>e  certificates. 
This  would  be  a  fund£unentaUy  different 
action  from  that  involved  in  the  case  of 
the  Boeing  747.  which  case  involved  only 
the  prospective  act  of  issuing  a  type  cer- 
tificate with  a  time  limitation.  The  FAA 
believes  that  it  is  far  less  damaging  to 
the  interests  of  type  certificate  holders 
to  attach  conditions  to  the  Issuance  of 
subsequently  issued  airworthiness  cer- 
tificates than  to  retroactively  cloud  the 
type  certificate  itself  with  a  subsequenUy 
issued  time  Umitation  on  that  document. 

2.  It  was  stated  that  shifting  the  noise 
compliance  process  to  individual  air- 
worthiness certificates  is  a  "profound 
change"  and  "greatly  diminishes  the  val- 
ue of  the  type  certificate."  For  reasons 
mentioned  above,  the  FAA  beUeves  that 
use  of  the  airworthiness  certification 
process  as  the  compliance  device  will 
have  much  less  effect  on  the  value  of  tiie 
type  certificate  than  would  retroactive 
amendment  of  that  certificate  Itself.  As 
stated  in  the  Notice,  the  airworthine-ss 
certificate  is  a  particularly  appropriate 
means  of  ensuring  that  individual  newly 
produced  aircraft  of  previoasly  type  cer- 
tificated designs  incorporate  specific 
acoustical  design  features  prior  to  op- 
eration. The  value  of  that  certificate  for 
this  purpose  lies  in  tlie  fact  that  the  air- 
wortliiness  certificate  is  individually  is- 
sued to  each  aircraft  after  production, 
and  is,  therefore,  useful  as  a  means  of 
distinguishing  (by  date  of  issuance) 
thase  individual  aircraft  within  a  pro- 
duction run  that  require  noise  compli- 
ance. 

VI.  Comments  concerning  the  details 
of  noise  measurement. — The  Notice  pro- 
posed to  apply,  to  new  production  air- 
craft, the  requirements  of  ciu-rent  Part 
36  without  substantive  change.  The  fol- 
lowing comments  recommended  that 
changes  be  made  in  details  of  Part  36  as 
applicable  to  newly  produced  aircraft: 

1.  It  was  stated  that  the  takeoff  noise 
measurement  procedure  in  current  Part 
36  is  unduly  restrictive,  and  that,  rather 
than  require  an  actual  takeoff  and  a 
specified  climb  profUe,  the  regulation 
shoiUd  permit  determination  of  noise  as 
a  fimction  of  power  setting  diuing  a 
series  of  level  fiyovers  or  partial  climbs. 
It  was  stated  that  such  a  procedure 
would  be  superior  to  Part  36  In  that  it 
would  eliminate  the  need  for  finding  an 
airport  for  the  noise  test,  while  at  the 
same  tome  providing  noise  data  that  are 
as  accurate  as  those  derived  imder  the 
Part  36  procedure.  The  FAA  does  not  be- 
lieve that  such  £in  amendment  of  Part 
36  is  capable  to  ensuring  accurate  noise 
data  for  all  aircraft  covered  by  Part  36. 
However,  if,  for  a  particular  aircraft 
type.  It  can  be  determined  that  a  proce- 
dure equivalent  to  any  specific  takeoff 
procedure  In  Appendix  A  should  be  ap- 
proved, that  Appendix  aUows  such  ap- 
proval to  be  made. 

2.  It  was  stated  that  Part  36  should 
be  amended  to  Increase  the  tradeoff  al- 


lowance ( under  which  procedure  a  noise 
level  exceedance  at  one  measurement 
point  can  be  approved  if  it  is  offset  or 
"traded  off"  by  showing  noise  ievels  less 
than  the  prescribed  limit  at  other  meas- 
urement points) .  The  FAA  does  not  be- 
Ueve  that  it  is  technically  or  economical- 
ly unreasonable  to  apply  the  current 
tradeoff  provisions  to  newly  produced 
aircraft  or  older  type  designs.  This  re- 
quested relaxation  in  the  rule  is,  there- 
fore, not  believed  to  be  justified. 

3.  It  was  stated  that  the  sideUne 
measurement  point  should  be  standard- 
ized at  .35  N.M.  rather  than  preserved  as 
.35  N.M.  for  4-engine  airplanes  and 
.25  N.M.  for  airplanes  with  less  than  4 
engines.  The  effect  of  this  request  would 
be  to  relax  the  noise  limits  for  the  latter 
class  of  airplanes.  Such  a  relaxation  is 
not  justified  by  the  reason  that  was  sub- 
mitted in  support  of  t;^is  request  (namely, 
that  annoyance  is  not  a  function  of  the 
nimiber  of  engines ) ,  and  is  not  supported 
by  other  technical  and  economic  data. 

4.  It  was  stated  that  the  minimum  re- 
duced power  climb  gradient  specified  in 
Part  36  should  be  4  percent  (not  the  cur- 
rently prescribed  4  percent  or  the  gradi- 
ent resulting  from  level  flight  thrust  with 
one  engine  inoperative,  whichever  gradi- 
ent is  Iiigher).  The  reason  for  this  re- 
quest is  that  for  many  aircraft  a  straight 
4  percent  gradient  requirement  would  re- 
sult in  less  thrust,  which  would  be  quiet- 
er. This  comment  appears  to  miss  one 
essential  puipose  of  Part  36.  which  is 
to  not  only  set  noise  limits  but  require 
that  these  limits  be  met  with  the  air- 
plane developing  substantial  power  in  or- 
der to  force  the  development  of  real 
acoustical  design  improvements  rather 
than  permit  compliance  through  qiiiet 
piloting  techniques.  The  effect  of  ac- 
cepting this  comment  would  be  to  relax 
the  severity  of  the  acoustical  design  pro- 
visions that  must  be  incorporated  in  the 
airplane  in  order  to  meet  the  specified 
noise  limits.  This  is  not  viewed  as  justi- 
fied. 

vn.  Comment  concerning  compliance 
with  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969. — It 
was  stated  that  issuance  of  this  amend- 
ment should  be  delayed  for  the  prepara- 
tion and  circulation  of  draft  and  final 
environmental  Impact  statements  imder 
Section  102(2)  (C)  and  related  guide- 
lines and  orders.  Under  those  guidelines 
and  orders,  when  a  major  Federal  ac- 
tion "significantly"  affects  the  quaUty  of 
the  hiunan  environment,  preparation 
and  circulation  of  draft  and  final  envi- 
ronmental impact  statements  are  re- 
quired. This  comment  takes  the  position 
that  the  impact  statement  requirements 
apply  in  this  case.  After  review  of  the 
potential  impact  of  this  amendment,  the 
FAA  believes  that  the  amount  of  noise 
reductions  involved  and  the  Umited  num- 
ber of  affected  aircraft  require  the  con- 
clusiou  that  this  amendment  wiU  not 
cause  a  "significant"  reduction  in  the 
community  impact  of  overaU  fleet  noise. 
"ITils  amendment  In  no  way  precludes  or 
limits  other  environmentally  protective 
regtilatory  actions  that  the  PAA  may 
take,  and  does  not  Involve  environmental 


jJITa  20ff-*t.  I- 


FEOERAl  REGISTER,  VOL  38,  NO.  206— FRIDAY,  OaOBER  26,   1973 


29574 

Impacts  other  than  the  required  noise 
reduction.  For  aU  of  these  reasons,  a 
negative  declaration  outlining  these  con- 
siderations in  detail  has  been  prepared 
for  this  action,  in  accordance  with  ap- 
plicable requirements. 

Two  editorial  changes  are  made  to  the 
language  proposed  in  the  Notice.  The 
title  of  Part  36  is  revised  to  refer  specifi- 
cally to  type  and  airworthiness  certifi- 
cation rather  than  refer  only  to  the  gen- 
eral term  "certification."  Also,  the  lan- 
guage in  proposed  §  21.183(d)  was  un- 
duly complex  and  has  been  simplified. 
No  substantive  change  results. 
(Sections  313(a).  601,  603,  611.  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a)).  1421. 
1423  1431  (as  amended  by  the  Noise  Oontrol 
Act  of  1972  (Pi.  92-574) ).  BCCtions  2(b)  (2). 
6(c)  Department  of  Transportation  Act  (49 
use.  1651(b)(2).  1655(c)).  Title  I  of  the 
National  Environmental  Policy  Act  of  1969 
(42  use.  4321  et  seq).  Executive  Order 
11514.  Protection  and  Enhancement  of  En- 
vironmental Quality.  March  5.  1970.) 

In  consideration  of  the  foregoing. 
Parts  21  and  36  of  the  Federal  Aviation 
Regulations  are  amended,  effective  De- 
cember 1.  1973.  as  foUows: 

A.  Part  21  of  the  Federal  Aviation  Reg- 
ulations is  amended  by  adding  a  new 
§  21.183(e)  to  read  as  follows: 

§  21.183  Issue  of  sHandard  airworlhiness 
certiBcatee  for  normal,  utility,  acro- 
batic, and  transport  category  aircraft. 
,  •  •  •  • 

(e)  Noise  requirements. — For  subsonic 
transport  category  airplanes  and  sub- 
sonic turbojet  powered  airplanes  that 
have  not  had  any  fiight  time  before  the 
dates  specified  in  §  36.1(d) ,  and  notwith- 
standing the  other  provisions  of  this  sec- 
tion, no  standard  airworthiness  certifi- 
cate Is  originally  issued  imder  this  sec- 
tion unless  the  Administrator  finds  that 
the  type  design  complies  with  the  noise 
requirements  in  §  36.1(d)  in  addition  to 
the    applicable    airworthiness    require- 
ments in  this  section.  For  import  air- 
craft, compliance  with  this  paragraph  Is 
shown  if  the  country  in  which  the  air- 
craft was  manufactured  certifies,  and 
the  Administrator  finds,  that  §  36.1(d) 
(or  the  applicable  aircraft  noise  require- 
ments of  the  country  in  which  the  air- 
craft was  manufactured  and  any  other 
requirements    the    Administrator    may 
prescribe    to    provide    noise    levels    no 
greater  than  those  provided  by  compli- 
ance with  §  36. I'd) )  and  paragraph  (c) 
of  this  section  are  complied  with. 

B.  Part  36  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

1  The  title  is  amended  to  read  "Part 
3&— Noise  Standards:  Aircraft  Type  and 
Airworthiness  Certification." 

2.  Section  36.1(a)  is  amended  and  new 
§  36.1(d)  is  added,  all  to  read  as  follows: 

§  36.1      General. 

(a)  This  part  prescribes  noise  stand- 
ards for  the  issue  of  type  certificates, 
and  changes  to  those  certificates,  and 
for  the  issue  of  certain  standard  cate- 
gory airworthiness  certificates,  for  sub- 
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sonic  transport  category  airplanes,  and 
for  subsonic  turbojet  powered  airplanes 
regardless  of  category. 

»  •  •  •  • 

(d)  Each  person  who  applies  for  the 
original  issue  of  Standard  Airworthiness 
Certificates  under  §  21.183.  must,  regard- 
less of  date  of  application,  show  compli- 
ance with  this  Part  (including  Appendix 
C).  as  effective  on  December  1,  1969,  for 
airplanes  that  have  not  had  any  flight 
time  before — 

(1)  December  1,  1973.  for  airplanes 
with  maximum  weights  greater  than 
75  000  lbs.,  except  for  airplanes  that  are 
powered  by  Pratt  and  Whitney  Turbo 
Wasp  JT3D  series  engines; 

(2)  December  31,  1974,  for  airplanes 
with  maximum  weights  greater  than 
75,000  lbs.  and  that  are  powered  by  Pratt 
and  Whitney  Turbo  Wasp  JT3D  series 
engines;  and 

(3)  December  31,  1974,  for  airplanes 
with  maximum  weights  of  75,000  lbs.  and 
less. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19,  1973. 

Alexander  P.  Butterfield, 
Administrator. 

(PR  Doc.73-22755  Piled  10-25-73;8:46  amj 
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[Reg.  ER-828,  Amdt.  6] 
PART  261— FILING  OF  AGREEMENTS 

Oral  and  Informal  Contracts  and 
Agreements 

Correction 
In  FR  Doc.  73-22253,  appearing  at 
page  28928  in  the  issue  for  Thursday, 
October  18,  1973,  in  the  first  paragraph, 
the  date  "November  7,  1973"  should  read 
"October  12,  1973". 


Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  9_PR0CEDURES  FOR  A  VOLUN- 
TARY  LABELING  PROGRAM  FOR 
HOUSEHOLD  APPLIANCES  AND  EQUIP- 
MENT TO  EFFECT  ENERGY  CONSER- 
VATION 

By  notice  published  in  the  Federal 
REGISTER  of  June  5,  1973  (38  FR  14756) , 
the  Department  of  Commerce  announced 
its  intention  of  issuing  its  Procedures  for 
a  Voluntary  Labeling  Program  for  Major 
Household  Appliances  to  Effect  Energy 
Conservation.  Proposed  procedures  were 
published  in  the  same  Federal  Register 
notice,  and  interested  parties  were  af- 
forded an  opportunity  to  file  written 
comments  or  suggestions. 

Comments  in  response  to  the  above 
referenced  pubUcation  of  the  proposed 
procedures  were  received  from  thirty 
sources  and  were  reviewed  and  analyzed 
within  the  Department.  A  detailed  anal- 
ysis of  the  comments  received  has  been 
prepared,  and  a  copy  of  this  analysis  Is 
fUed  in  the  Central  Reference  and  Rec- 


ords Inspection  Facility,  Room  7043, 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington.  D.C.  20230,  and  is  available 
for  public  inspection  at  that  location. 
Most  comments  received  recognized  the 
need  for  a  program  to  effect  energy  con- 
servation in  the  use  of  household  appli- 
ances and  equipment  and  expressed  their 
general  willingness  to  support  the  pro- 
posed program.  In  cooperation  with  the 
Council  on  Environmental  Quality  and 
the  Environmental  Protection  Agency, 
appropriate  modifications  In  the  text  of 
the  proposed  procedures  have  been 
made  based  on  the  review  and  analysis  of 
the  comments  received.  Based  on  these 
actions,  the  final  procedures,  as  set  forth 
below,  are  hereby  Issued  as  Part  9  of 
Title  15,  Code  of  Federal  Regulations. 

Effective  date.— These  procedures  shall 
become  effective  on  October  26,  1973. 

Issued  October  24, 1973. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 
Sec. 

9.0  Purpose. 

9.1  Ctoftl  of  program. 

9.2  Definitions. 

9.3  Appliances  and  equipment  included  In 

program. 

9.4  Development  of  voluntary  energy  con- 

servation sjyeclflcatlons. 
9.6      Participation  of  manufacturers. 

9.6  Termination  of  parttclpetlon. 

9.7  Department  of  Commerce  energy  con- 

servation mark. 

9.8  Amendment  or  revision  of  voluntary 

energy  conservation  apeclflcatlona. 

9.9  Consumer  education. 

9.10  Coordination  with  State  and  local  pro- 

grams. 

9.11  Annual  report. 

AuTHORrrT.— Sec.  2.  31  Stat.  1449.  as 
amended,  sec.  1.  64  Stet.  371;  16  UJS.C.  272, 
Reorganization  Plan  No.  3  of  1946.  Part  VI; 
Message  from  the  President  of  the  tJnlted 
States  Concerning  Energy  Resoxirces.  April  18, 
1973  (119  Cong.  Rec.  H2886). 

§  9.0      Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  relating  to  the  Department's 
voluntary  labeling  program  for  house- 
hold appliances  and  equipment  to  pro- 
mote and  effect  energy  conservation. 


§  9.1      Goal  of  program. 

(a)  This  program  was  initiated  in  re- 
sponse to  the  direction  of  President 
Nixon  in  his  1973  Energy  Message  that 
the  Department  of  Commerce  in  coop- 
eration with  the  Council  on  Environ- 
mental Quality  and  the  Environmental 
Protection  Agency  develop  a  voluntary 
labeling  program  which  would  apply  to 
energy-consuming  home  appliances. 

(b)  The  goal  of  this  program  is  to  en- 
courage manufacturers  to  provide  con- 
sumers, at  the  point  of  sale,  with  in- 
formation on  the  energy  consumption 
and  energy  eflficlency  of  household  appli- 
ances and  equipment.  Such  information, 
presented  in  a  xmiform  manner  readily 
xmderstandable  to  consumers,  would  be 
displayed  on  Labels  attached  to  or  other- 
vrtse   provided  with  thie  appliances  or 
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equipment.  The  Labels  will  include  a  sys- 
tem intended  to  make  it  possible  for  con- 
sumers to  compare  by  cost  or  otherwise 
the  energy  consumption  and  energy  ef- 
ficiency characteristics  when  purchasing 
household  appliances  and  equipment  and 
to  select  those  that  can  effect  savings  In 
energy  consumption. 

§  9.2     Definitions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce. 

(b)  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembling  of  new  appliances  or 
equipment  or  in  the  importing  of  such 
products  for  resale. 

(c)  The  term  "energy  consumption" 
means  the  energy  resources  used  by  ap- 
pliances or  equipment  under  conditions 
of  use  approximating  actual  operating 
conditions  insofar  as  practical  as  deter- 
mined through  test  procedures  contained 
or  identified  in  a  final  Voluntary  Energy 
Conservation  Specification  published 
imder  §  9.4(e). 

(d)  The  term  "energy  eflQciency" 
means  the  energy  use  of  appliances  or 
equipment  relative  to  their  output  of 
services,  as  determined  through  test  pro- 
cedures contained  or  identified  in  a  final 
Voluntary  Energy  Conservation  Specifi- 
cation published  imder  §  9.4(e) . 

(e)  The  term  "consumer"  means  the 
first  person  who  purchases  a  new  ap- 
pliance or  item  of  equipment  for  pur- 
poses other  than  resale. 

(f)  The  term  "class  of  appliance  or 
equipment"  means  a  group  of  appliances 
or  equipment  whose  functions  or  fea- 
tures are  similar,  and  whose  functional 
output  covers  a  range  that  may  be  of 
Interest  to  consumers. 

(g)  The  term  "Specification"  means 
a  Voluntary  Energy  Conservation  Speci- 
fication developed  imder  )  9.4. 

(h)  The  term  "Label"  means  printed 
matter  afQxed  to  or  otherwise  provided 
with  appliances  or  equipment  and  meet- 
ing all  the  requirements  called  for  in  a 
Voluntary  Energy  Conservation  Specifi- 
cation published  under  $  9.4(e). 

§  9.3      Appliances     and     equipment     in- 
cluded in  program. 

The  appliances  and  equipment  In- 
cluded In  this  program  are  room  sind 
central  air  conditioners,  household  re- 
frigerators, home  freezers,  clothes  wash- 
ers, dishwashers,  clothes  dryers,  kitchen 
ranges  and  ovens,  water  heaters,  and 
comfort  heating  equipment.  Additional 
appliances  and  equipment  may  be  In- 
cluded in  the  program  by  the  Secretary 
pursuant  to  rule  making  procedures  as 
set  out  In  5  U.S.C.  553.  Individual  units 
of  appliances  and  equipment  manufac- 
tured for  export  are  not  included  in  this 
program. 

§  9.4      Drvclopmrnt  of  voluntary  enerfiry 
conservation  sperifirations. 

(a)  The  Secretary  in  co(H>eration  with 
appropriate  Federal  agencies  and  in  co- 
operation with  affected  manufacturers, 
distributors,  retailers,  consumers,  en- 
vironmentalists, and  other  Interested 
parties  shall  develop  proposed  Specifica- 


tions for  the  specific  classes  of  appliances 
and  equipment  covered  under  §  9.3. 

(b)  Each  Specification  shall  as  a 
minimum  Include: 

(1)  A  description  of  the  class  of  ap- 
pliance or  equipment  covered  by  the 
Specification,  listing  the  distribution  of 
energy  efficiencies  for  that  class  of  ap- 
pliance or  equipment. 

(2)  Listings  or  descriptions  of  test 
methods  to  be  used  in  measuring  the 
energy  consumption  and/or  energy  effi- 
ciency characteristics  of  the  class  of 
appliance  or  equipment. 

(3)  A  prototype  Label  and  directions 
for  displaying  the  Label  on  or  with  ap- 
pliances or  equipment  of  that  class.  The 
Label  shall  be  prominent,  readable,  and 
visible  and  shall  include  Information 
that  will  assist  the  consumer  in  com- 
paring by  cost  or  otherwise  the  energy 
consumption  and/or  energy  efficiency 
characteristics  of  a  particular  appliance 
or  item  of  equipment  with  all  others  in 
its  class.  The  Label  shall  also  include  the 
Department  of  Commerce  Energy  Con- 
servation Mark  specified  in  §  9.7. 

(4)  Conditions  for  the  participation  of 
manufacturers  in  the' program. 

(c)  The  test  methods  listed  or  de- 
scribed in  the  Specification  pursuant  to 
§  9.4(b)  (il)  shall  be  those  described  in 
existing  nationally-recognized  voluntary 
standards  where  such  methods  are  ap- 
propriate. Where  appropriate  test  meth-^ 
ods  do  not  so  exist,  they  will  be  devel- 
oped by  the  Department  of  Commerce 
In  cooperation  with  interested  parties. 

(d)  The  Secretary  upon  development 
of  a  proposed  Specification  shall  pub- 
lish in  the  Federal  Register  a  notice 
giving  the  complete  text  of  the  proposed 
Specification,  and  any  other  pertinent 
Information,  and  tavlting  any  interested 
person  to  submit  written  comments  on 
the  proposed  Specification  within  30 
days  after  its  publication  In  the  Fed- 
eral Register,  unless  another  time  limit 
Is  provided  by  the  Secretary.  Interested 
persons  wanting  to  express  their  views 
in  an  informal  hearing  may  do  so  if, 
within  15  days  after  the  proposed  Speci- 
fication is  published  in  the  Federal  Reg- 
ister, they  request  the  Secretary 
to  hold  a  hearing.  Such  informal  hear- 
ings shall  be  held  so  as  to  give  all  Inter- 
ested persons  opportunity  for  the  oral 
presentation  of  data,  views,  or  argu- 
ments In  addition  to  the  opportunity  to 
make  written  submissions.  Notice  of  such 
hearings  shall  be  published  in  the  Fed- 
eral Register.  A  transcript  shall  be  kept 
of  any  oral  presentations. 

(e)  The  Secretary,  after  considera- 
tion of  all  written  and  oral  comments 
and  other  materials  received  In  awjcord- 
ance  with  paragraph  (d)  of  this  section, 
shall  publish  in  the  Federal  Register 
within  30  days  after  the  final  date  for 
receipt  of  comments,  or  as  soon  as  prac- 
ticable thereafter,  a  notice  either: 

(1)  Giving  the  complete  text  of  a 
final  Specification,  including  conditions 
of  use,  and  stating  that  any  manufac- 
turer of  appliances  or  equipment  in  the 
class  concerned  desiring  voluntarily  to 
use  the  Label  and  Energy  Conservation 


Mark  with  such  appliances  or  equipment 
mus.t  advise  the  Department  of  Com- 
merce; or 

(2)  Stating  that  the  proposed  Specifi- 
cation will  be  further  developed  before 
final  publication;  or 

(3)  Withdrawing  the  proposed  Speci- 
fication from  further  consideration. 

§  9.5      Participation  of  manufacturers. 

(a>  Manufacturers  desiring  to  partici- 
pate in  this  program  will  so  notify  the 
Department  of  Commerce.  The  notifi- 
cation will  identify  the  particular  Speci- 
fication to  be  used  and  the  manufac- 
turer's model  numbers  for  the  products 
to  be  labeled.  The  notification  will  also 
state  that  the  manufacturer  will  abide 
by  all  conditions  contained  in  the  Speci- 
fication and  will  desist  from  using  the 
Label  and  Energy  Conservation  Mark  if 
requested  by  the  Department  of  Com- 
merce under  the  provisions  of  §  9.6. 

(b)  The  conditions  for  participation 
will  be  set  out  in  the  Specification  and 
will  include,  but  not  be  limited  to,  the 
following : 

(1)  Prior  to  the  use  of  a  Label  the 
manufacturer  will  make  or  have  made 
the  measurements  to  obtain  the  Infor- 
mation required  for  Inclusion  on  the 
Label  and.  If  requested,  will  forward 
within  30  days  such  measurement  data 
to  the  Department  of  Commerce.  Such 
measurement  data  will  be  kept  on  file 
by  the  manufacturer  or  his  agent  for  two 
years  after  that  model  of  appliance  or 
equipment  is  no  longer  manufactured 
unless  otherwise  provided  in  the  Specifi- 
cation. The  use  of  independent  test  lab- 
oratories or  national  certification  pro- 
grams available  to  any  manufacturer  Is 
acceptable  for  the  purposes  of  this 
program. 

(2)  The  manufacturer  will  describe 
the  test  results  on  the  Label  as  prescribed 
in  the  Specification. 

(3)  The  manufacturer  will  display  or 
sjrange  to  display,  in  accordance  with 
the  appropriate  Specification,  the  Label 
on  or  with  each  individual  unit  of  appli- 
smce  or  equipment  within  the  subject 
class  and  with  the  same  brand  name 
manufactured  by  him  except  for  units 
exported  from  the  U.S.  All  models  with 
the  same  brand  name  that  fall  within 
the  class  must  be  included  in  the  pro- 
gram unless  they  are  for  export  only. 

(4)  The  manufacturer  agrees  at  his 
expense  to  comply  with  any  reasonable 
request  of  the  Department  of  Commerce 
to  have  appliances  or  equipment  manu- 
f  Eictured  by  him  tested  to  determine  that 
testing  has  been  done  according  to  the 
relevant  Specification. 

(5>  Manufacturers  may  reproduce 
the  Department  of  Commerce  Labels  and 
Energy  Conservation  Mark  in  advertis- 
ing provided  that  the  entire  Label,  com- 
plete with  all  information  required  to 
be  displayed  at  the  point  of  retail  sale, 
is  shown  legibly. 

§  9.6      Termination  of  participation. 

(a)  The  Depsatment  of  Commerce 
upcm  finding  that  a  manufacturer  Is  not 
complying  with  the  conditions  of  partici- 


FEDERAL  REGISTER,  VOL  38,  NO.  206— fRIOAY,  OCTOBER  26,   1973 


29576 

pation  set  out  in  these  procedures  or  in 
a  Specification  may  terminate  upon  30 
days  notice  the  manufacturers  Pa^i; 
pation  in  the  program:  Provided.  That 
the  manufacturer  shall  first  be  given  an 
opportunity  to  show  cause  why  the  par- 
ticipation should  not  be  termmated. 
Upon  receipt  of  a  notice  of  termmaUon, 
a  manufacturer  may  request  within  30 
davs  a  hearing  under  the  provisions  of 
5  U.S.C.  558.  ^  ^.__ 

.b>  A  manufacturer  may  at  any  time 
terminate  hLs  participation  and  respon- 
«;ibilities  under  this  program  with  regard 
to  a  specific  class  of  products  by  giving 
wTitten  notice  to  the  Secretary  that  he 
has  discontinued  use  of  the  Label  and 
Energy  Conservation  Mark  for  all  appli- 
ances or  equipment  within  that  class. 
§  9.7  Department  of  Conimerre  energy 
conservation  mark. 
The  Department  of  Commerce  shall 
develop  an  Energy  Conservation  Mark 
which  shall  be  registered  in  the  U.S. 
Patent  Office  under  15  U.S.C.  1054  for 
use  on  each  Label  described  in  a  Specifi- 
cation. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE 
AUTHORITY  (INCLUDING  COMMOOmf 
EXCHANGE  COMMISSION),  DEPART- 
MENT OF  AGRICULTURE 

PART  1— GENERAL         REGULATIONS 

UNDER   THE   COMMODITY   EXCHANGE 
ACT 
Registration  Fees;  Form  of  Remittance 


§  9.8  .\mendment  or  revision  of  volun- 
tarv  energy  conservation  speeilna- 
lions. 

The  Secretary  may  by  order  amend  or 
revise  any  Specification  published  under 
§  9  4  The  procedure  applicable  to  the 
establishment  of  a  Specification  under 
§  9  4  shall  be  followed  in  amending 
or  revising  such  Specification.  Such 
amendment  or  revision  shall  not  apply 
to  appliances  or  equipment  manufac- 
tured prior  to  the  effective  date  of  the 
amendment  or  revision. 
§9.9      Consumer  education. 

The  Department  of  Commerce,  in  close 
cooperation  and  coordination  with  inter- 
ested Government  agencies,  appropriate 
industry  trade  associations  and  industry 
members,  and  interested  consumers  and 
environmentalists  shall  carry  out  a  pro- 
gram to  educate  consumers  relative  to 
the  significance  of  the  labeling  program. 
Some  elements  of  this  program  shal.  also 
be  directed  toward  informing  retailers 
and  other  interested  groups  about  the 
program. 

§  9.10      Coordination  with  Slate  and  local 
projjrams. 

The  Department  of  Commerce  will  es- 
tablish and  maintain  an  active  program 
of  communication  with  appropriate  state 
and  local  government  ofBces  and  agen- 
cies and  will  furnish  and  make  available 
information  and  assistance  that  will 
promote  to  the  greatest  practicable  ex- 
tent uniformity  in  state,  local,  and  Fed- 
eral programs  for  the  labeling  of  house- 
hold appliances  and  equipment  to  effect 
energy  conservation. 

§  9. 11       Annual  report. 

The  Secretary  will  prepare  an  annual 
report  of  activities  under  the  program, 
including  an  evaluation  of  the  program 
and  a  list  of  participating  manufacturers 
and  classes  of  appUances  and  equipmait. 

IFB  Doc.73-22882  Filed  10-25-73;8:45  am) 


On  August  2,  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
20626)  of  a  proposed  revision  to  §  l.ll 
of  the  general  regulations  promulgated 
under  the  Commodity  Exchange  Act. 
as  amended.  All  parties  that  would  be 
affected  by  the  promulgation  of  this  pro- 
posal were  requested  to  submit  written 
data,  facts,  or  argtxments  to  the  Com- 
modity Exchange  Authority,  by  Septem- 
ber 30,  1973,  for  consideration  in  con- 
nection with  such  proposal. 

The  purpose  of  this  proposal  is  to  pro- 
vide for  a  schedule  of  registration  fees 
which  is  designed  to  recover  the  In- 
creased cost  of  registering  fioor  brokers 
and  futures  commission  merchants  under 
the  Commodity  Exchange  Act  and  thus 
conform  to  the  opinion  of  Congress,  as 
expressed  in  the  Independent  Offices 
Appropriation  Act  of  1952  which  re- 
lated the  view  that  Federal  agencies 
should  recover  the  cost  of  special  serv- 
ices (including  registration)  to  the  full- 
est extent  possible.  Registration  fees  col- 
lected for  fiscal  year  1973  amounted  to 
approximately  $21,800  for  futures  com- 
mission merchants  and  $20,700  for  floor 
brokers;  whereas,  costs  for  the  same 
period  are  estimated  to  be  approximately 
$70,000  and  $29,000,  respectively. 

The  revised  regulation  would  have  the 
registration  fees  for  futures  commission 
merchants  increased  from  $30  to  $200; 
for  branch  offices  and  agents  from  $5  to 
$6;  and  for  floor  brokers  from  $15  to  $20. 
The  last  previous  increase  in  registra- 
tion fees  with  respect  to  futures  commis- 
sion merchants  was  effective  with  reg- 
istration for  calendar  year  1959.  The 
only  previous  increase  in  registration 
fees  in  the  case  of  floor  brokers  was 
effective  with  registration  for  calendar 
year  1956. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  the  Commodity  Exchange  Act.  as 
amended,  and  in  consideration  that  no 
opposing  comment  was  received  concern- 
ing the  proposed  revision,  and  in  further 
consideration  of  all  other  relevant  facts 
and  information  avaUable,  the  general 
regulations  promulgated  under  such  Act 
are  amended  to  include  §  111  in 
the  following  revised  form 


commodity  for  future  delivery  on  behalf 
of  the  applicant.  Each  application  for 
registration,  or  renewal  thereof,  as  floor 
broker,  shall  be  accompanied  by  a  fee  of 
$20.  Fees  shall  be  remitted  by  money 
order,  bank  draft,  or  check,  payable  to 
the  Commodity  Exchange  Authority. 
USDA.  Applications  and  fees  shall  be  for- 
warded to  the  nearest  regional  office  of 
the  Commodity  Exchange  Authority, 
United  States  Department  of  Agricul- 
tiue. 


(69    Stat.    535    (7   U.S.C.    5  12a(4));    37   FR 
28464-5.) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  for  the  pe- 
riod of  registration  which  commences 
January  1,  1974. 

Issued  October  19,  1973. 

Clayton  Yectter, 
Assistant  Secretary. 

(PR  Doc.73-22860  Filed  10-25-73;8:45  am) 


§1.11      Registration    fees;    form    of    re- 
mittance. 


Each  application  for  registration,  or 
renewal  thereof,  as  futures  commission 
merchant  shall  be  accompanied  by  a  fee 
of  $200,  plus  a  fee  of  $6  for  each  domestic 
branch  office  and  for  each  correspondent 
or  agent,  operating  within  the  United 
States,  authoriaed  to  solicit  or  wxept 
orders  for  the  pruchase  or  sale  of  any 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A— GENERAL 
p*RT    1— REGULATIONS    FOR    THE    EN- 
FORCEMENT OF  THE   FEDERAL   FOOD 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling;  Extension  of  Effective 
Data 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6951).  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  regu- 
lation. §  1.17  (21  CFR  1.17).  The  regula- 
tion requires  that  all  labeling  ordered 
after  December  31.  1973.  must  comply 
with  its  provisions.  In  paragraph  34  ol 
the  preamble  of  the  March  14,  1973,  or- 
der, the  Commissioner  gave  notice  that 
temporary  extensions  from  the  Decem- 
ber 31.  1973,  compUance  date  will  be  con- 
sidered, upon  a  showing  of  good  cause, 
based  upon  an  ongoing  program  of  nutri- 
tional research. 

An  extension  from  the  December  31, 
1973,  compliance  date  was  requested  for 
the  labeling  of  milk,  lowfat  milk,  skim 
mUk.  evaporated  milk,  evaporated  skim 
milk,  nonfat  dry  mUk,  cottage  cheese, 
lowfat  cottage  cheese,  and  cottage  cheese 
dry  curd.  Notice  was  given  in  the  Federal 
register  of  August  24.  1973  (38  FR 
22791 ) .  that  the  requested  extension  until 
December  31,  1974,  was  granted. 

The  Milk  Industry  Foundation,  910 
Seventeenth  St.  NW..  Washington,  D.C. 
20006.  has  requested  that  a  similar  ex- 
tension be  granted  for  yogurt.  Studies 
have  been  initiated  to  obtain  nutritional 
data  on  which  to  base  nutrition  labeling 
for  yogurt,  but  these  studies  will  not  be 
completed  in  time  to  permit  manufac- 
turers to  develop  labels  to  meet  the  De- 
cember 31. 1973,  effective  date.  The  Com- 
missioner has  reviewed  this  program  and 
fully  supports  it. 

Therefore,  pursuant  to  provisions  oi 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701(a) ,  52  Stat.  104O- 
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1042.  as  amended.  1047.  1055;  21  ILS.C. 
321.  343,  371(a))  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  hereby  gives  notice  that 
the  requested  extension  is  granted  until 
December  31,  1974,  at  which  time  all 
labeling  used  for  products  shipped  in  in- 
terstate commerce  shall  comply  with 
i  1.17. 

Dated  October  18,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-22749  Piled  10-25-73:8:45  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  45 — MARGARINE, 
OLEOMARGARINE 

Order  Amending  Margarine  Standard  and 
Revoking  Standard  for  Liquid  Margarine; 
Extension  of  Effective  Date 

In  the  Federal  Register  of  Septem- 
ber 14.  1973  (38  FR  25671).  the  Commis- 
sioner of  Food  and  Drugs  published  a 
final  order  amending  Part  45  by  revising 
§  45.1.  the  standards  for  margarine,  oleo- 
margarine. The  publication  specified  that 
all  labeling  ordered  after  December  31, 

1973.  must  comply  with  the  revised  regu- 
lations. 

The  National  Association  of  Margarine 
Manufacturers.  Suite  1202,  1725  K  St. 
NW.,  Washington,  D.C.  20026.  has  re- 
quested an  extension  from  the  Decem- 
ber 31,  1973,  compliance  date  to  provide 
for  additional  time  in  which  to  accom- 
plish the  required  label  revisions. 

In  view  of  the  relatively  short  period 
of  time  between  the  publication  of  the 
order  and  the  December  31,  1973  date, 
the  Commissioner  concludes  that  the  re- 
quested extension  is  justified. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701(e),  52  Stat.  1046,  1055, 
as  amended  by  70  Stat.  919;  21  U.S.C.  341. 
371(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  the 
effective  date  paragraph  of  the  order  is 
revised  to  read  as  follows : 

Effective  date. — Unless  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  order,  which  shall  include  any 
labeling  changes  required,  may  begin  on 
or  before  October  15,  1973,  and  all  label- 
ing ordered  after  March  16,  1974,  and  all 
labeling  used  for  products  shipped  in  in- 
terstate commerce  after  December  31, 

1974.  shall  comply  with  these  regulations. 

(Sees.  401,  701(e).  52  Stat.  1046,  1055,  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
U.S.C.  341,  371(e).) 

Dated  October  18.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-22761  PUed  10-25-73; 8. -45  am] 


PART  80 — DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  FOR  FOOD  FOR 
SPECIAL  DIETARY  USES 

PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR  REPRE- 
SENTED  FOR   SPECIAL   DIETARY   USES 

Stay  of  Effective  Date  for  Ordering  of  New 
Labeling 

In  the  Federal  Register  of  August  2. 
1973.  the  Commissioner  of  Food  and 
Drugs  published  revised  rules  governing 
label  statements  concerning  dietary 
prolt)erties  of  too6  for  special  dietary 
uses.  §§  125.1,  125.2,  and  125.3  (21  CFR 
125.1,  125.2,  and  125.3).  and  a  new  de- 
finition and  standard  of  identity  for  die- 
tary supplements  of  vitamins  and  min- 
erals, §  80.1  (21  CFR  80.1)  (38  FR  20708. 
20730) .  It  was  provided  at  that  time  that 
all  labeling  ordered  after  December  31, 
1973,  and  all  labeling  used  for  products 
shipped  in  interstate  commerce  after  De- 
cember 31,  1974,  must  comply  with  the 
new  regulations. 

Several  petitions  for  review  of  these 
regulations  have  now  been  filed  in  the 
United  States  Courts  oi  Appeals,  and  it 
has  become  apparent  that  judicial  review 
will  not  be  completed  before  the  effective 
date  for  the  ordering  of  new  labeling. 
Consequently,  several  applications  for  a 
stay  of  the  regulations  have  been  re- 
ceived from  persons  who  have  filed  peti- 
tions for  review. 

The  Commissioner  of  Food  and  E>rugs 
concludes  that  a  stay  of  the  Decem- 
ber 31,  1973,  effective  date  for  the  order- 
ing of  new  labeling,  pending  the  outcome 
of  judicial  review,  would  be  fair  and  rea- 
sonable, and  such  a  stay  is  hereby 
granted.  The  stay  is  applicable  to  all 
persons  and  not  just  to  those  seeking  ju- 
dicial review  of  the  regulations. 

The  Commissioner  will  not  at  this  time 
grant  a  stay  of  the  December  31,  1974. 
effective  date  for  the  use  of  new  label- 
ing, because  it  would  be  premature  to  do 
so.  It  is  expected  that  judicial  review  of 
these  regulations  will  be  completed  be- 
fore the  second  effective  date,  and  that 
this  date  will  not  be  stayed. 

Therefore  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sees.  201(n),  401,  403(a)  and  (j). 
701(a)  and  (e).  52  Stat.  1046,  1048,  1055, 
and  1056  as  amended  by  70  Stat.  919;  21 
U.S.C.  321  (n),  341.  343(a)  and  (j).  371 
(a)  and  (e) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  the  effective 
date  of  December  31,  1973  for  §§80.1, 
125.1,  125.2  and  125.3.  as  published  in  the 
Federal  Register  dated  August  2,  1973, 
be  stayed. 

(Sees.  201  (n).  401,  403(a)  and  (j),  701(a) 
and  (e),  52  Stat.  1046,  1048,  1055-1056.  as 
amended  by  70  Stat.  919;  21  U.S.C.  321  (n). 
341,  343(a)   and  (J),  371(a)   and  (e).) 

Dated  October  19,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
|PR  Doc.73-22750  PUed  10-25-73;8:45  am) 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

DnSONONYL  Adipate 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2901 )  filed  by  Esso  Research  and 
Engineering  Co.,  Post  Office  Box  45. 
Linden,  NJ  07036,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  addi- 
tional safe  use  of  diisononyl  adipate  as 
a  plasticizer  in  vinyl  chloride  homo- 
and/or  copolymer  films  for  food  contact 
use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120 >,  §  121.2511(b)  is  amended  by  add- 
ing two  new  limitations  in  the  "Limita- 
tions" column  for  Diisononyl  adipate  in 
the  "List  of  Substances"  to  read  as 
follows : 

§  121.2511       I'lastirizers       in       polymeric 
substanees. 


(b>  List  of  substances : 

Limitations 

•  •  • 

•   •  • 

Diisononyl 
adipate. 

For 
1. 
2. 

use  only: 

•  •    • 

•  •   « 

3.  At  levels  not  exceeding 
35  percent  by  weight  of 
permitted  vinyl  chloride 
homo-  and/or  copoly- 
mers used  In  contact 
with  nonfatty,  nonalco- 
holic foods.  The  average 
thickness  of  such  poly- 
mers In  the  form  in 
which  they  contact  food 
shall  not  exceed  0.002 
inch. 

4.  At  levels  not  exceeding 
35  percent  by  weight  of 
permitted  vinyl  chloride 
homo-  and/or  copoly- 
mers used  In  contact, 
imder  conditions  of  use 
F  and  G  described  In 
table  2  of  §  121.2526(c). 
with  fatty,  nonalcoholic 
foods  having  a  fat  and 
oil  content  not  exceed- 
ing a  total  of  40  percent 
by  weight.  The  average 
thickness  of  such  poly- 
mers In  the  form  in 
which  they  contact  food 
shall  not  exceed  0.002 
inch. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  November  26,  1973. 
filed  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
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sliow  wherein  the  person  filing  wiU  be 
adversely  affected  by  the  order,  specify 
v.ith  particularity  the  provisions  of  the 
Older  deemed  objecUonable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
i-.g  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
1  gaily  stifficient  to  justify  the  relief 
sought,  and  shaU  Include  a  detailed  de- 
f-cription  and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
i^upport  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date— This  order  shall  be  ef- 
fective on  October  26, 1973. 
(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 

(01(1).) 

Dated  October  17.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.73-22752  Filed  10-25-73:8:45  am] 


SUBCHAPTER  C— DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135d— NEW   ANIMAL    DRUGS    FOR 
INTRAMAMMARY   USE 

Procaine  Penicillin  G 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 65-081 V)  filed  by 
G  C  Hanford  Manufacturing  Co.,  P.O. 
Box  1055.  SjTacuse,  NY  13201,  proposing 
the  safe  and  effective  use  of  procaine 
penicillin  G  in  oil  for  intramammary  use 
in  lactating  cattle.  The  supplemental  ap- 
plication is  approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  ntmiber  and  placed 
in  the  list  of  firms  in  §  135.501 'O  (21 
CFR  135.5011. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i»,  82  Stat.  347;  21  U.S.C. 
360b<i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>. 
Parts  135  and  135d  are  amended  as  fol- 
lows : 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  number 
098  as  follows: 

§  133.501  Namos,  addrr*.>.r>.  and  code 
numbers  of  ►ponsors  of  appro>ed 
appliealions. 
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2.  Part  135d  is  sunended  by  adding  a 
new  section  as  follows: 
§  13Sd.l4     Procaine  penicillin  G  in   oil 
veterinary. 

(a)  Specifications.— Each  10  milliliters 
of  the  drug  contains  100.000  units  of  pro- 
caine penicillin  G.  The  drug  complies 
with  the  requirements  of  S  146a.45  of  this 
chapter. 

(b)  Sponsor. — See  code  No.  098  In 
§  135.501(c)   of  this  chapter. 

(c)  Conditions  of  use.—Ci.)  It  Is  used 
for  the  treatment  of  bovine  mastitis  In 
lactating  cattle  (or  cows)  only. 

(2)  10  milliliters  of  the  drug  is  admin- 
istered by  intramammary  infusion  in 
each  infected  quarter.  Treatment  may 
be  repeated  at  12-hour  intervals  up  to  a 
total  of  3  doses,  as  indicated  by  the  clin- 
ical response. 

(3)  MUk  that  has  been  taken  from 
animals  during  treatment  and  for  60 
hours  (5  milkings)  after  the  latest  treat- 
ment must  not  be  used  for  food. 

(4)  Animals  should  not  be  slaughtered 
for  food  during  treatment  or  within  3 
days  after  the  last  treatment. 

Effective   date.— This  order  shall  be 
effective  October  26,  1973. 
(Sec.  512(1).  82  Stat.  347:  21  U.S.C.  360b(l).) 

Dated  October  18,  1973. 

Fred  J.  Kingma, 
Acting  Director.  Bureau  of 
Veterinary  "^Medicine. 

|FR  Doc.73-22748  Filed  10-25-73:8:45  am) 


(c)   •  •  • 

Code  No. 

•    •    • 

098 


Firm  name  and  address 

•   •   • 

a.  C.  Hanfoi^d  Manufacturing 

Co. 
P.O.  Box  1065 
Syracuse.  NY  13201 


PART    135b— NEW   ANIMAL   DRUGS   FOR 
IMPLANTATION   OR   INJECTION 

PART  146a— CERTIFICATION  OF  PENICIL- 
LIN AND  PENICILLIN-CONTAINING 
DRUGS 

Sterile  Procaine  Penicillin  G  With  Aluminum 
Stearate  Suspension,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (65-130V)  fUed  by 
E.  R.  Squibb  &  Sons,  Georges  Road,  New 
Brunswick,  NJ  08902.  providing  revised 
labeling  for  the  safe  and  effective  use  of 
sterile  procaine  penicillin  G  with  alumi- 
num stearate  suspension,  veterinary,  for 
the  treatment  of  dogs.  cats,  and  horses. 
The  supplemental  application  is  ap- 
proved. 

The  drug  is  subject  to  batch  certifica- 
tion under  the  provisions  of  section  512 
(n)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  Accordingly  Part  146a  is 
amended  to  provide  that  the  drug,  under 
its  approved  labeling,  shall  be  dispensed 
on  a  prescription  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i)  and  (n) ,  82  Stat.  347  and 
350-351;  21  VS.C.  360b(l)  and  (n))  and 
under  authority  delegated  to  the  Com- 


missioner   (21   CFR   2.120),  Parts   135b 
and  146a  are  sunended  as  follows: 

1.  Part  135b  is  amended  by  adding  the 
following  new  section: 

§  135b.96      Sterile  procaine   penicillin   C. 
with  aluminum  stearate  suspension, 
veterinary. 

(a)  Specifications.— Sterne  procaine 
penicillin  G  with  aluminum  stearate  sus- 
pension, veterinary,  conforms  to  the 
standards  of  identity,  strength,  quality, 
and  purity  prescribed  by  §  146a.45  of 
this  chapter.  Each  milliliter  contains 
300  000  units  of  penicillin  activity  in 
sesame  oil  gelled  with  2  percent  alumi- 
num monosterate.  «oc    ; 

(b)  Sponsor. — See  code  No.  035  m 
§  135.501(c)  of  this  chapter. 

(c)  Conditicms  of  use.— (1)  It  is  used 
as  an  intramuscular  injection  in  the 
treatment  of  Infections  caused  by  peni- 
cillin-susceptible organisms  such  as 
Streptococci,  Staphylococci,  and  Coryne- 
bacteria. 

(2)  It  Is  administered  to  dogs  and 
cats  at  10,000  units  per  pound  of  body 
weight  once  daily  and  to  horses  at  3,000 
units  per  pound  of  body  weight  once 
daily. 

(3)  The  label  and  labeling  shall  bear, 
in  addition  to  the  other  information  re- 
quired by  the  act,  a  statement  that  the 
drug  is  not  for  use  In  food-producing 
animals  and  a  statement  that  Federal 
law  stricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

2.  Part  146a  is  amended  by  revising 
§  146a.45(c)  (2)  (1)  to  read  as  follows: 
§  146a. 43      Procaine   penicillin   G   in   oil. 
.  .  ♦  ♦  * 

(c)    •    •    • 


(2)    ♦    *   * 

(i)  If    it   does   not   contain   adreno- 
corticotropic hormone,  it  shall  comply 
with  paragraph  (c)  (1)   of  this  section, 
except  in  lieu  of  the  statement  "Cau- 
tion:  Federal  law  prohibits  dispensing 
without  prescription"  each  package  shall 
include  adequate  directions  and  warn- 
ings for  the  veterinary  use  of  the  drug 
by  the  laity  in  all  cases  except  those  in 
which  the  veterinary  prescription  state- 
ment is  required  by  regulations  under 
Part  135b.  In  those  cases,  the  veterinary 
presciption  statement  shall  comply  with 
the  requirements  prescribed  by  §  1.106(c) 
of   this  chapter.   If   it  is  Intended  for 
udder  instillation  in  cattle  it  shall  be 
exempt  from  the  requirements  of  §  1.106 
(b)  (2)  (v)  of  this  chapter. 
• 
Effective  date.— This  order  shall   be 
effective  October  26,  1973. 

(Sec.  512(1)   and   (n) ,  82  Stet.  347.  350-351: 
21  use.  360b(l)  and  (n) .) , 

Dated  October  18.  1973. 

Pred  J.  Kingma, 
Acting  Director.  Bureau  of 
Veterinary  Medicine. 

[FR   Doc.73-22754   FUed    10-25-73; 8: 45   am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-235] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE  ^ 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


e^ate 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance 

for  area 


California Alameda. 


Do. 


.do. 


Do Marin 

Florida Broward. 

Massachusetts...  Norfollc.. 


Michigan Manistee. 

Do Allegan-. 

North  Carolina.  Catawba. 


Pennsylvania...  York 

Do do 

Do Allegheny. 

Do Jefferson.. 


Texas Johnson  and 

Tarrant. 


Virginia Giles. 


,  Fremont,  City  of-.  I  06  001  1364  12        Department  of  Water  Resources,  P.O.    Office  of  Director  of  Public  Works,  Jan.  29,  1971. 

through                     Box  388,  Sacramento,  Calif.  9.')802.           City  Government  Bldg..  Fremont  Emergency. 

I  06  001  1364  22       California  Insurance  Department,  107        Civic  Center,  Fremont,  Calif.  94538.  Nov.  9.  1973. 

South     Broadway,     Los    Angeles,  Regular. 
Calif.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  94103. 

,  Hayward,  City  of.  I  06  001  1.560  10       do Office  of  the  City  Clerk.  City  Center  Jan.  29,  1971. 

through                                                                                             Bldg.,  Tenth  Floor,  22300  Foothill  Emergency. 

I  06  001  1560  29                                                                             Blvd.,  Hayward,  CaUf.  94541.  Nov.  2.  1973. 

Regular. 

San  Ansehno,          Oct.  24,  1973. 

City  of.  Emergency. 

Cooper  City Oct.  18,  1973. 

City  of.  Emergency. 

Westwood,  Town     I  25  021  1451  01        Division   of  Water  Resources,  Water    Town  Hall,  Office  of  Town  Engineer,  Jan.  14,  1972. 

of.                              through                     Resources  Commission,  State  Office       580  High  St.,  Westwood,  Mass.  02090.  Emergency. 

I  25  021  1451  03           Bldg.,  100  Cambridge  St.,  Boston,  Nov.  2.  1973. 

Ma.ss.  02202.  Regular. 
Ma.s,saohusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 

Filer,  Township     Oct.  24.  1973. 

of.  Emergency. 

Ganges,  Town  of - - Do. 

UnincorjKirated Do. 

areas. 

New  Freedom, Do. 

Borough  of. 

West  York,             Do. 

Borough  of. 

Ross,  Township     Do. 

of. 

Punxsutawney Do. 

Borough  of. 

Burleson,  City         I   48  251    1080  01    Texas    Water    Development    Board,    City  Manager.  City  of  Burleson.  141  Dec.  17,  1971. 

of.                              through                     P.O.    Box   13087,   Capitol   Station,        West  Renfro,  Burleson,  Tex.  76028.  Emergency. 

I   48   251    1030  06        Austin  Tex.  78711.  Nov.  2.  1973. 

Regular. 
Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 

Unincorporated      Oct.  24,  1973. 

areas.                                                                -  Emergency. 


(National  Flood  Insurance  Act  or  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  October  17,  1973. 


IFR  Doc.73-22675  FUed  10-25-73:8:45  amj 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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(Docket  No.  PI-237] 
PART  1914— AREAS  ELIGIBLE  TOR  THE  SALE  OF  INSURANCE 


Status  of  Participating  Communities 

section  1914.4  of  Part  1914  of  Subchapter  B  of  gh^Pte^ X^f  TJtle  24  of  the  a,d^^^^^^^^^ 
adding  in  alphabetical  se<iuence  a  new  entry  to  toe  teble^  to  Uiis  ^^^  ^^^^^  Indicates  whether 

^^fdSSflSX^eff^e^rv?'^^^^^^^  '"  ^'  ^^  ""^^-^  *^^  ^'"^^^^"^^  °'  '"^ 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities.  ^  , 


State 


Cotinty 


Location 


Map  No. 


Btate  map  repository 


Local  map  repository 


Effective  date 

of  authoriiation 

ol  sale  of  flood 

Insurance 

(or  ve* 


Connecticut — 
Po 


Middlesex Middlefleld, 

Town  of. 

New  Haven New  Uaven, 

City  of. 


•  '  •  _  Oct.  25,  1973. 

Emergency. 


N-^'"'' "''"«^^''" "  ''fownshipof. 

North  CaroUna.  Carteret ^'^^"^ownof. ' 


ronnsylvanla. 


Elk St.  Marys, 

Borough  01. 


South  CaroUna-  Berkeley Hanaliau,  Cityof.  ... 

Washington Spokane ~  Spokane,  City  of.   „. 


Do. 

Do. 

Do. 

Da 

Do. 
Do. 


and  Urban  Development  Act  of  1968) .  effective  J«^_28' 1969^(33  FRj 7804. 


(National  Flood  Insurance  Act  of  l«68(tltle^n  of  the  Hot^ng  and  Urban^  ^^^^^-^^  ^,  ^^^^^^,^ 

Nov   28    1968)    aa  amended  (sees.  408-410.  Pub.  L.  91-152.  L>ec.  zt.   i»o»).  i.«  u  o  v. 
F^er^'lt^n^e  Administrator.  34  PR  2680.  Feb,  27.  1969.) 

Issued  October  17,  1973.  George  K.  Bernstein, 

Federal  Insurance  Administrator. 

[PR  Doc.73-^2673  Piled  10-25-73:8:45  am) 


(Docket  No.  PI-2361 
PART  1915— IDENTinCATlON  OF  SPECIAL  HAZARD  AREAS 
Ust  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  conune^and  PJ^f^c  P^-^^",^^-"^  ^to^JlL^SifSS'k^^lS, 
idenUf ying  the  areas  of  communities  which  have  special  flood  o^_7^*Jl^  f^^ns  KMe^ew  development  away  from  areas 
woSd  bTcontrary  to  the  pubUc  interest  The  P^^^^e  of  fuch  identificat^wis^  ^J^  insurance  to  struc- 

threatened  by  flooding,  a  purpose  wWch  Is  accomphshed  pu^uant  ^^^  comment  or  of  delaying  effective 

tSrls  thereafter  built  within  such  areas.  Th^e  Pract.^,!  °^_  ^^den?^^^^^  to  start  construction  within  such 

dates  would  tend  to  frustrate  this  purpose  by.Per?""ing  iFP^g^"%°j[j.^^P^e  communities'  aggregate  exposure  to  loss  of 

?/eSiron%°£fS  *th'?Krf^aS?.rsSS  iS^r^^aSSSV  addin.  in  alpha^tlcal  sequence  a  new  entry 
to  the  table,  which  entry  reads  as  follows: 


§  191 5.3     List  of  communities  with  special  hazard  areas. 


State 


County 


liocation 


Map  No. 


Btate  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Arkan.'as. 


Conway Morrilton.  City  of.  H  M  ^^2710  01 

H  06  029  2710  04 


Do. 
Do. 


Do... 


Do. 


Division  of  Soil  and  Water  Resources.    Mayor    City  Hall.   Morrilton,   Ark.    Nov.  2,  1973. 
State    Department   of    Commerce,       Tiiw. 
1920  West  Capitol  Ave..  Little  Rock. 

Ark.  72201.  ^_     .    «« 

Arkansas  Insurance  Department,  4jw 

University    Tower    Bldg.,    Little 

Rock,  Ark.  72204.  _  ^^      ^^     YeUviUe,    Ark. 

..  Marion YeUviUe.  Qty  of..  H  05  089  4270  01    do ^_ 

..^^  ^,  ^  _:  Mayor,  City  HaU,  Mena.  Ark.  71983... 

Polk  Mena.  City  of.....  H  06  113  2630  01    do -  "»"" 

" through 

n  06  113  2630  03  .         Qty  HaU  Markham  and  Broadway, 

Pulaski  ..-  Little  Rock.  H  06  119  2320  01    ..^..do - - —^      jj^j^  ^0,,^^  j^rk.  72201. 

i"UK>    City  of.  through 

H  05  119  2320  04  --planning    Commission,    City    Hall 

Jo  North  Uttle  H  09  119  2880  01    .^^.-do — ='      city  of  North  Uttle  Rock,  North 


H  09  119  2880  01     ..^..io - 

Rock,  City  of.         through 

•  H  06  119  2880  09 


Do. 
Do. 

Do. 

Do. 


Uttto  Rock,  Ark.  72114. 
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state 


County 


LocatioB 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  whicli  have 

special  flood 

hazards 


CaUfomla.i;=  Alameda..i==  Fremont,  City  of..  H  06  001  1364  12 

through 
H  06  001  1364  22 


Do..= 

Do.i= 

Colorado. 


=s.do 1=:::=.  Hayward.  City  of.  H  06  001  1560  10 

through 

HOfiOOl  1560  29 

YuhtL.i.^T-.T-.zzsi  Marysville,  City       U  06  115  2100  01 

of.  H  06  115  2100  02 

Boulder.=:;::si=i  Broomfleld,  City     H  08  013  0263  01 

of.  U  08  013  0253  02 


Florida....:..-...  Broward. 


Idaho.........;..  Canyon. 


Coral  Springs, 
City  ol. 


Middlcton,  Town 
of. 


H  12  009  OLW  01 
II  12  OO'J  0155  02 


n  16  027  lOSO  01 
U  le  027  lOsO  02 


Illinois.. ....^.:^  Cook. 


Elk  drove. 
Village  of. 


II  17  031  2719  01 

through 
n  17  031  2719  06 


Do.-.ii-.r 
D0....;.=: 


.r....do..i.iii 

:;.... do 


FrankUn  Park,  H  17  031  3190  01 

Village  of.  H  17  031  3190  02 

Olencoe.  Village  n  17  031  3410  01 

of.  H  17  031  3410  02 


Department  of  Water  Resources,  P.O. 
Box  388,  Sacramento,   Calif.  96802. 

California  Insurance  Department,  107 

South     Broadway,     Los    Aiigete, 

Calif.  90012,  and  1407  Market  St., 

San  Francisco,  Calif.  94103. 

.....do 


do 

Colorado  Water  Conservation  Board, 
Koora  102,  1845  Slierman  St., 
Denver,  Colo.  80203. 

Colorado  Division  of  Insurance.  106 
State  Office  Bldg.,  Denver,  Colo. 
80203. 

Department  of  Community  Affairs, 
2571  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

Stale  of  Florida  Insurance  Depart- 
ment, Treaurer's  Office,  The  Capi- 
tol, Tallahaiisec.  Fla.  3'230». 

Department  of  Water  Administration, 
State  House,  Annex  2,  Boise,  idalio 
S3707. 

Idaho  Department  of  Insurance. 
Koora  206.  Slatehouse.  Boi.se. 
Idaho  83707. 

Department  of  Local  Government 
Affairs,  309  West  Wasshington  St., 
Chicago,  111.  60606. 

Illinois    In.surance    Department.    525 
We.st  Jefferson  St.,  Springfield,  111. 
62702. 
do 


Office  of  Director  of  Puljlic  Works, 
City  Government  Bldg.,  Fremont 
Civic  Center,  Fremont,  Calif.  94538. 


•  •  • 
Nov.  !i,  11173. 


Office  of  the  City  Clerk,  City  Center    Nov.  2,  1973. 

Bldg..  Tenth  Floor,  223(10  Foothill 

Blvd.,  Hayward,  Calif.  94541. 
City  Hall,  526  C  St.,  Marysville,  Calif.  Do. 

95901. 
City  Manager,  No.  8  Ciarden  Office  Do. 

Center,  Broonificld,  Colorado  80020. 


City  of  Coral  Springs,  9l2;i  West  Sam- 
ple Rd.,  Coral  Si)riiigs,  Fla.  33065. 


Mayor,  City  Hall,  Middleton,  Idaho 
83(>14. 


Village  Clerk.   Wl  Wellington  Ave., 
Elk  Grove  Vilhige,  111.  00007. 


-do. 


Do-. 
Do.. 

ladiana. 


;  Lake..:. . 

Stephenson.. 
Waaick 


Louisiana. 


Do..r^...-: 

Massachusetts.. 


Tangipahoa 
Parish. 


,  Vermilion  Parish. 
,  Norfolk 


.  Lihertyville, 
Village  of. 

Freeport,  City  of. 


Newburgh,  Town 
of. 


Kentwood,  Town 
of. 


H  17  097 
through 
H  17  0'J7 
H  17  177 
through 
H  17  177 
U  18  173 
H  18  173 


H  22  105 
H  22  105 


4820  01 

4820  04 
3220  01 

3220  05 
3430  01 
3430  02 


1200  01 
1200  02 


Villiipe  Clerk'.s  Office,  Municipal  Bldg., 

Franklin  Park,  111.  60131. 

Office  of  the  Village  Director  of  Public 

Works,  Village  Hall,  675  Village 
Court,  Glencoe,  111.  00022. 

Municipal  Bldg..  200  Ea.st  Cook  Ave., 

Liberlyvilie,  111.  60048. 

-do. City  Hall.  City  of  Freeport,  Freeport, 

*  111.  61U32. 


.do. 


Kaplan,  City  of...  H  22  113    1180  01 
Westwood,  Town     H  25  021  1451  01 
of.  through 

H  25  021  1451  03 


Michigan Kent 


Do...-. 
Do..... 

Mlimesota. 


Wayne. 
do.. 


Kentwood,  City 
of. 


Red  ford.  Town- 
ship of. 


Rockwood, 
of. 


City 


Benton  and 
Stearns. 


Do..i..r.-.-..-i  Brown. 


Carlton.. .=; 
Hennepln.r. 


Sartell,  ViUago  of.. 


New  Uhn,  City 
of. 

Scanlon,  Village 

of. 
Champlln, 

Village  ol. 

LeSueur,  City  of. 


Marshall,  City  of.. 


Sunset  Hills, 
City  of. 


H  26  081  2553  01 

through 
H  26  081  -2553  07 


H  26  163  4165  01 

through 
H  26  163  4165  05 
H  26  163  4'270  01 

through 
H  26  163  4'270  03 
H  27  009  6420  01 
H  27  00".'  MJO  02 


H  27  015  5190  01 

through 
H  '27  015  6190  05 
H  27  017  &160  01 

H  27  053  1150  01 

through 
H  27  053  1150  05 
H  27  079  4150  01 

through 
H  27  079  4150  03 
n  27  083  4.S70  01 

through 
H  27  083  4570  03 
H  29  189  7665  01 

through 
H  29  189  7665  06 


Division   of    Water,    Department    of 

Natural  Resoiuces,  608  State  Office 

Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance   Department,  .109 

State    Office    Bldg.,    Indianapolis, 

Ind.  40204. 
State  Department  of  Public  Works, 

P.O.    Box   44155,   Capitol   Station, 

Baton  Konge,  La.  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 

do 

Division  of  Water   Resources,  Water 

Resources  Commission,  State  Office 

Bldg.,  100  Cambridge  St.,  Boston, 

Mass.  02202. 
Ma.ssachu.setts  Division  of  In.surance. 

100  Cambridge  St..  Boston.  Mass. 

02202. 
Water  Resources  Commis.sion,  Bureau 

of  Water  Management,  Stevens  T. 

Ma.son  Bldg.,  LaiLsing,  Mich.  48926. 
Michigan  Insurance  Bureau,  111  North 

Hosmer  St.,  Lansing,  Mich.  48913. 
do 


Newburgh   Town   Hall,    Newburgh, 
Ind.  47030. 


Mayor,   Town   of  Kentwood,   Kent- 
wood,  La.  70444. 


Mayor.  City  Hall.  Kaplan,  La.  70548.. 

Town  Hail.  (Jffice  of  Town  Engineer, 

680  Iligh  St.,  We.stwood,  .Ma.ss.  02090. 


Citv  of  Kentwood  Office,  1661  44th  St. 
SE.,    Keiilttood,   .Midi.   49508. 


-do. 


Division  of  Waters,  Soils,  and  Min- 
erals, Department  of  Natural  Ke- 
sources,  (.entennial  Office  Bldg.,  St. 
Paul.  Minn.  55101. 

Minnesota  Division  of  Insurance,  R- 
210,  State  Office  Bldg.,  St.   Paul, 
Minn.  65101. 
do 


Township  Hall,  1545  Beech-Daly  Rd., 
Detroit,  Mich.  48239. 

City  of   Rockwood,  3240   Font   St., 
Rockwood,  Mich.  48173. 

Mayor,  Village  Hall,   Sartell,   .Minn. 
66377. 


-do. 
-do. 


Mayor,  City  Hall,  100  North  Broad- 
way, New  Ulm,  .Minn.  56073. 

Mayor,  Vilhige  of  Scanlon,  CloQUet, 

Minn.  5STM. 
Cliampliii  Village  Office.  512  Highway 

62.  Champlin.  55310. 


....do.. 


.do. 


Mayor,   City   Hall, 
6605.S. 


LeSucur,    Minn. 


Water    Resources   Board.   P.O.    Box 
271.    Jefferson    City.     Mo.    05101. 

Divi.slon  of  Insurance.  P.O.  Box  690. 
Jefferson  City.  Mo.  65101. 


City  Eugiiiecr's  Office,  .Municipal 
Bldg.,  344  West  .Main  St..  .Marshall. 
Minn.  .V)258. 

Citv  of  Sunset  Hills.  Citv  Engineer's 
Office,  Room  1,  10875  Suii.-*'t  Hills 
I'laza,    Suii.s<t    Hills,    Mo.    03127. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
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SUte 


Coonty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  o  ( 

areas  wliicli  have 

special  flood 

hazards 


New  Jersey Warren. 


White,  Township     H  34  041  3664  01 
of.  throuKh 

H  34  (Ml  3«M  09 


North  Carolina.  Cunil>erland. 


FayetteviUe, 
City  of. 


n  37  051  1670  01 

through 
H  37  061  1670  09 


Ohio. 


Clermont Cliilo,  Village  of...  H  3y  025  1585  01.. 


Do. 
Do. 


Franklin. 
Cireene... 


Do.. 
Do. 
Do. 


Ortgon. 


Westerville,  City 
of. 

.  Bellbrook, 
Villitge  of. 

.  Monroeville, 
—  Village  of. 
.  I'ainesville, 

City  of. 
.  Brunswick, 

City  ot. 


rnialilla .Mhcua.  City  of. 


Huron 

Lake 

Medina 


rfinisylvania. ..  Allfglx'ny. 


Do 

South  Dakota. 


Do.... 

Triinesse. 


Dauphin. 
Butte 


Fall  River. 
Anderson.. 


Harrison. 
Township  of. 


Lykens, 
Borough  of. 

Belle  Fourcho, 
City  of. 


H  3y  WJ  8730  01 

through 
n   39  049  8730  03 
H  39  067  0590  01 

through 
II  39  057  0590  (M 
n  39  077  5240  01 . 

H  39  085  63J0  01 . . 
H  39  085  63J0  OJ 
H  39  103  1085  01 

througli 
U  39  103  1085  05 
H  41  05''00'i0  01 


II  4J  ttO  3.W<)  m 

through 
H  4J  003  350i;  03 


H  4J  043  4t30  01 
H  42  013  4630  OJ 

H  46  019  O'JIO  01 
H  46  019  0-210  0-2 


Bureau  of  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

North  Carolina  Offlce  of  W  ater  and 
Air  Resources,  Department  of 
Natural  and  Economic  Resources, 
P.O.  Box  27687,  Raleigh,  N.C. 
27611.  ^ 

North  Carolina  Insurance  Depart- 
ment, P.O.  Box  •26387,  Raleigh, 
N.C.  27611.  ,     „ 

Ohio  Deportment  of  Natural  Re- 
sources, Ohio  Departments  Bldg., 
Columbus,  Ohio  43215. 

Ohio  Insurance  Department,  115  East 
Rich  St.,  Columbus,  Ohio  43218. 

do 


do. 


do 

do 

do 


of 


Township  Clerk,  Township  of  White, 
Belvidere,  N.J.  07823. 


Office  of  the  City  Clerk,  City  of 
FayetteviUe,  FayetteviUe,  N.C. 
28301. 


Mayor.  Milage  of  Chilo,  Chilo,  Ohio 
45112. 


Director  of  Public  Service,  21  South 
State,  WesterviUe,  Ohio  43081. 

Zoning  Inspector,  Village  of  Bellbrook, 
Bellbrook,  Ohio  45305. 

Mayor,  Municli)al  Bldg.,  Monroeville, 

Ohio  44847.  _  ,  ^  „. 

City  of  PainesviUe,  7  Richmond  St., 

Painesville,  Ohio  44077. 
Safety-Service      Director,     City     pi 

Brunswick,    Box    216,    Brunswick, 

Ohio  44212. 
Mavor,  Athena,  Oreg.  97813 


Texas. 


Johnson  and 
Tarrant. 


Hot  Springs.  H  46  (M7  IW.  01 

Citvol  H  46  047  1360  02 

Clinton,  Town  ol     H  47  001  OHO  01 
though 

II  47  001  0140  07 


Burlrson,  City  H  48  251  1030  01 

n(  through 

H  48  ■251  1030  06 


\Va.-liington Clark  and  C 


wlitr    Woodland,  Town      H  53015  2570  01 . 
of. 


Executive      Department,      State 
Oregon,  Salem,  Oreg.  97310. 

Oregon  Insurance   Division,   Depart- 
ment  ol    Commerce,    158    l'2th    St. 

Di>B^melrif"^'?mmu.''uty  Affairs,    Harri.son  Townshio  Munici,«l  Bldg 

'''(Commonwealth    ol    PeniLylvania,        Il*^l,.t\I;.aVs^  i-'^"?^'"    ''''■• 
Harrisburg.  Pa.  17120.  Natrona  Heights,  1  a.  ISWts. 

Pennsylvania  livsuram-e  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 
.   .     do 

South  Dakota  Planning  Agency,  State 
Capityl  Bldg.,  Pierre,  S.  Dak.  57501. 

South  Dakota  Department  of  Insur- 
surance,    In.suraTice    Bldg.,    Pierre, 
S.  Dak.  67501. 
do 

Tennessee  State  Planning  Office,  660 

Capitr.l  Hill  Bldg.,  Na.shvilleTenn., 

37219. 
Tiuncssee  Department  of  Insurance, 

114  State  Office   Bldg.,   Na.shville, 

Tenii.  37219. 
Texas   Water    Development    Board, 

po     Box    13087,   Capitol   Station, 

Austin,  Tex.  78711.  .     ,„„ 

Texas    InsuraUe    Department,    1110 

San  Jacinto  St.,  Austin,  Tex.  78701. 
Department    of    Ecology,    Olympia, 

Wash.  98601. 
Washington    Insurance   Dcparttnent, 

ln.surance   Bldg.,   Olympia,  Wash. 

98501. 


Lykens  Borough,  Municipal  Bldg., 
869  South  Second  St.,  Lykens,  I  a. 
17048.  ,        „      .  .     , 

City  of  Belle  Fourche,  Muiucipal 
Bldg.,  c/o  City  Auditor,  Belle  Four- 
che, 8.  Dak.  67717. 


Hot  Springs  City  Hall,  303  North 
River,  Hot  Springs,  S.  Dak.  5<747. 

Mayor,  Town  of  CUnton,  Clinton, 
Tenn.  37716. 


City  Manager,  City  of  Burleson,  141 
West  Rcnfro,  Burleson,  Tcx.  76028. 


Woodland   City  HaU,   100  Davidson 
Ave.,  Woodland,Wash.  98674. 


•  •  • 
Do. 


Do. 


Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Issued  October  17,  1973. 


IPR  Doc.73-22674  PUed  10-2&-73;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  28 — ^Judicial  Adminisfa-ation 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  Na  643-73 J 

MANAGEMENT  OF  THE  DEPARTMENT  OF 
JUSTICE 

Miscellaneous  Amendments 

This  order  makes  certain  changes  in 
the  structure  and  organizational  rela- 
tionships within  the  Department  of  Jus- 
tice. Its  purpose  is  to  improve  the  man- 
agement of  the  Department. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  \s  amended  as  follows: 

1.  Section  0.1  of  Subpart  A  of  Part  O 
is  revised  to  read  as  follows: 

§  0.1      Organizational  units. 

The  Department  of  Justice  shall  con- 
sist of  the  following  principal  organiza- 
tional units: 

(a)  Offlce  of  the  Attorney  General, 
which  shall  include  the  following  or- 
ganizations with  Department-wide  staff 
and  program  responsibility: 

The  Immediate  Offlce  of  the  Attorney  General 
The  Immediate  Offlce  of  the  Deputy  Attorney 

General 
OfBce  of  the  Solicitor  General 
Offlce  of  Legal  Counsel 
Offlce  of  Legislative  Affairs 
Offlce  of  Management  and  Finance 
Offlce  of  the  Associate  Attorney  General 

Office  of  Public  Information 

Office  of  Executive  Personnel 

Elxecutlve  Secretariat 
Office  of  Criminal  Justice 
Watergate    Special    Prosecution   Force 

(b)  The  Legal  Activities,  which  shall 
include  the  following: 

Antitrust  Division 

Civil  Division 

Civil  Rights  Division 

Criminal  Division 

Land  and  Natural  Resources  Division 

Tax  Division 

United  States  Attorneys 

United  States  Marshals  Service 

Community  Relations  Service 

Board  of  Immigatlon  Appeals 

Board  of  Parole 

Offlce  at  the  Pardon  Attorney 

Office  of  Legal  Administration 

(c)  The  Bureaus,  which  shall  include 
the  following: 

Federal  Bureau  of  Investigation 
Law  Enforcement  Assistance  Administration 
Immigration  and  Naturalization  Service 
Drug  Enforcement  Administration 
Bureau  of  Prisons  and  Federal  Prison  Indus- 
tries, Inc. 

2.  Sections  0.6  and  0.7  of  Subpart  B 
are  revised  to  read  as  follows: 

§  0.6     Awociate  Attomey  General. 

The  Associate  Attorney  General  estab- 
lished in  the  Office  of  the  Attorney  Gen- 
eral shall : 

(a)  Advise  in  the  formulation  of  De- 
partment policies  and  programs  and  in 
the  development  of  ways  and  means  of 
effectuating  them. 

(b)  Coordinate  the  selection,  appoint- 
ment and  development  of  executive  per- 
sonnd.  Including  Presidentlally  ap- 
pointed officers  and  personnel  in  General 


Schedule  grades  GS-16  through  GS-18, 
or  equivalent  pay  levels. 

(c)  Consult  with  the  Deputy  Attorney 
General  on  the  preparation,  for  the  con- 
sideration of  the  Attorney  General,  of 
recommendations  for  Presidential  ap- 
pointments to  judicial  positions. 

(d)  Supervise  the  operations  and  ac- 
tivities of  the  Office  of  Public  Informa- 
tion, the  Office  of  Executive  Personnel, 
and  the  Executive  Secretariat. 

(e)  Coordinate  Departmental  liaison 
with  the  White  House  staff  and  the  Exec- 
utive Office  of  the  President. 

(f)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
from  time  to  time  by  the  Attorney 
General. 

§  0.7      Oirice  of  Public  Infurniation. 

The  Office  of  Public  Information,  es- 
tablished in  the  Office  of  the  Attorney 
General  under  the  general  supervision 
of  the  Associate  Attorney  General,  is 
headed  by  a  Director  of  Public  Informa- 
tion who  shall : 

(&}  Handle  matters  pertaining  to  re- 
lations with  the  public  generally. 

(b)  Disseminate  information  to  the 
press,  the  radio  and  television  services, 
the  public,  members  of  Congress,  officials 
of  Government,  schools,  colleges,  and 
civic  organizations. 

(c)  Coordinate  the  relations  of  the  De- 
partment of  Justice  with  news  media. 

(d)  Serve  as  a  central  agency  for  in- 
formation relating  to  the  work  and  ac- 
tivities of  all  agencies  of  the  Department. 

(e>  Prepare  public  statements  and 
news  releases. 

(f )  Coordinate  Departmental  publica- 
tions. 

(g)  Sei-ve  as  the  point  of  contact  for 
requests  from  the  public  for  access  to 
the  Department's  records  under  5  U.S.C. 
552  (Freedom  of  Information  Act) . 

§  0.10      [Revoked] 

3.  Section  0.10,  relating  to  the  Fiscal 
Review  Committee,  is  revoked. 

§§0.11-0.12      [Redesignated] 

4.  Sections  0.8  and  0.9  are  renumbered 
§§  0.11  and  0.12  respectively;  and  the 
following  new  §§  0.8,  0.9,  and  0.10  are 
added: 

§  0.8     Oflice  of  Executive  Personnel. 

The  Office  of  Executive  Personnel,  es- 
tablished in  the  Offlce  of  the  Attorney 
General  imder  the  general  supervision 
of  the  Associate  Attorney  General,  is 
headed  by  a  Director  who  shall: 

(a)  Implement  executive  personnel 
policy  and  standards  promulgated  by  the 
Assistant  Attorney  Gteneral  for  Admin- 
istration. 

(b)  Assess  the  effectiveness  of  execu- 
tive manpower  utillzaUon. 

(c)  Determine  future  requirements  for 
executive  manpower  and  develop  plans 
for  meeting  the  requirements. 

(d)  Control  p>osition  allocations 
throughout  the  Department  of  General 
Schedule  grades  GS-16  through  GS-18, 
or  equivalent  pay  levels. 

(e)  Provide  advice  on  personnel  £«>- 
pointments  to  positions  filled  by  the 
President  with  the  advice  and  consent 
of  the  Senate. 


(f)  Develop,  in  ccoisultatlon  with  the 
Assistant  Attorney  General  for  Admin- 
istration, executive  development  policies 
and  programs  for  the  Department. 

§  0.9      Executive  Secretariat. 

The  Executive  Secretariat,  established 
in  the  Office  of  the  Attorney  General  im- 
der  the  general  supervision  of  the  As- 
sociate Attorney  General  is  headed  by 
an  Executive  Secretary  who  shall: 

(a>  Provide  for  the  coordination  of  all 
decision  papers,  the  effective  dissemina- 
tion of  policy,  and  the  central  control  of 
the  action  assignment  process,  and  the 
efficient  dissemination  of  information 
throughout  the  Department. 

(b»  Coordinate  the  Department's  re- 
sponse to  requests  for  production  or  dis- 
closure of  information  under  5  U.S.C. 
552<at.  *See  Part  16(A)  of  this  Chap- 
ter.) 

(c)  Pei-form  such  other  duties  and 
functions  as  may  be  specially  assigned 
from  time  to  time  by  the  Attorney  Gen- 
eral. 

§  0.10      OflTice  of  Criminal  Justice. 

The  Office  of  Criminal  Justice,  es- 
tablished to  provide  an  overview  of  prob- 
lems in  the  criminal  justice  system,  shall 
initiate,  implement  and  evaluate  pro- 
posals : 

(a I  To  improve  the  effectiveness  and 
the  fairness  of  crime  control  and  crimi- 
nal justice  administration;  and 

(b)  To  promote  consistency  and  co- 
ordination in  the  handling  of  accused 
and  convicted  offenders  by  law  enforce- 
ment, court,  and  correctional  agencies  in 
the  Federal  and  District  of  Columbia 
systems. 

5.  Section  0.15  of  Subpart  C  is  revised 
to  read  as  follows: 

§0.15      Deputy  .Attorney  General. 

(a)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Attorney  General  speci- 
fied in  §  0.5  of  Subpart  B  of  this  part,  un- 
less any  such  power  or  authority  is  re- 
quired by  law  to  be  exercised  by  the  At- 
torney General  personally  or  has  been 
^leciflcally  delegated  to  another  Depart- 
ment official. 

(b)  The  Deputy  Attorney  General  shall 
act  as  Attorney  General  and  perform  all 
the  duties  of  the  Office  of  Attorney  Gen- 
eral in  case  of  a  vacancy  in  that  offlce  or 
in  case  of  the  absence  or  disability  of  the 
Attorney  General  and  shall : 

(1)  Supervise,  direct,  and  administer 
the  Department's  Legal  Activities,  in- 
cluding the  litigating  divisions.  United 
States  Attorneys,  United  States  Marshals 
Service,  Community  Relations  Service, 
Board  of  Immigration  Appeals,  Board  of 
Parole,  and  the  Office  of  the  Pardon 
Attorney. 

(2)  Assist  the  Attorney  General  in  the 
devdopment  of  broad  Department  pro- 
gram poUcy. 

(3)  P\imish  administrative  support, 
through  the  Offlce  of  Legal  Administra- 
tion, to  the  Legal  Activities  except  in 
those  areas  where  the  U.S.  Marshals 
Service  has  been  given  authority  to  op- 
erate and  maintain  its  own  administra- 
tive management  support  programs. 
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i4>  Coordinate  and  control  the  De- 
partments reaction  to  civil  disturbances. 

(5)  Provide  staff  services,  in  consulta- 
tion with  the  Associate  Attorney  Gen- 
eral, relating  to  the  selection  ana  ap- 
pointment of  Federal  judges,  U.S.  Attor- 
neys, and  U.S.  Marshals. 

(6)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
from  time  to  time  by  the  Attorney  Gen- 

^^6.  A  new  5  0.17  is  added  to  Subpart 
C,  to  read  as  follows: 


§  0.17      OflTite  of  I^pal  .\dniinislraUon. 

The  Office  of  Legal  Administration,  es- 
tablished under  the  supervision  and 
direction  of  the  Deputy  Attorney  Gen- 
eral shall  provide  all  direct  admmistra- 
tive 'support  services  to  the  Departments 
Legal  Activities,  except  where  independ- 
ent administrative  authority  has  be«i 
delegated  to  the  Director,  U.S^Marsh^ 
Service,  and  provide  limited  administra- 
tive support  services  to  the  Office  of  At- 
torney General.  These  services  shall  m- 
clude  the  following: 

(a>  Planning,  directmg,  and  coordi- 
nating the  personnel  management  pro- 
gram of  the  Legal  Activities;  providing 
personnel  services  including  employment 
and  staffing,  employee  relations,  and 
classification,  and  including  the  follow- 
ins?  specific  matters : 

\l)  The  employment,  separation,  and 
•General  administration  of  attorneys  and 
Sther  employees  of  the  Legal  ActivUes  in 
General  Scheklule  grades  GS-15  and 
below,  or  equivalent  pay  levels; 

( 2 )  The  appointment  of  Assistant  U.S. 
Attomevs  and  other  attorneys  to  assist 
U  S  Attorneys  when  the  public  mterest 
so  requires,  and  fixing  their  salaries: 

(3)  The  administration  of  the  Attor- 
ney General's  recruitment  program  for 
Honor  Law  Graduates. 

(bi  Formulating  policies  and  plans  for 
efficient  administrative  management  and 
organization  of  the  Legal  Activities.  De- 
veloping and  coordinating  all  manage- 
ment studies  and  reports  on  the  opera- 
tions of  the  Legal  Activities. 

(c)  Planning,  justifying,  and  compil- 
ing the  annual  and  supplemental  budget 
estimates  of  the  Legal  Activities. 

(d)  Planning,  directing,  and  executing 
the  accoimting  operations  for  the  Legal 
Activities. 

(e)  Providing  infonnation  systems 
analysis,  design,  computer  programming, 
and  systems  implementation  services  for 
the  Legal  Activities  consistent  with  De- 
partmental information  systems  plans, 
policies,  and  procedures. 

(f)  Implementing  and  administering 
management  programs  within  the  Legal 
Activities  for  the  creation,  organization, 
maintenance,  use.  and  disposition  of  Fed- 
eral records,  and  providing  mail  and 
messenger  service.  ,    .   .  .    . 

(g)  Implementing  and  administering 
programs  within  the  Legal  Activities  for 
procurement,  personal  property,  and 
supply,  motor  vehicle  and  space 
management. 

<h)  Operating  and  maintaining  the 
Department  Library. 

(i)  Routing  and  controlling  corre- 
spondence, maintaining  indices  of  legal 
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cases  and  matters,  replying  to  corre- 
spondence not  assignable  to  a  division, 
safeguarding  confidential  information, 
attesting  to  the  correctness  of  records, 
and  related  matters. 

(j)  Accepting  service  of  summons, 
complaints,  or  other  papers,  as  a  repre- 
sentative of  the  Attorney  General,  under 
the  Federal  Rules  of  CivU  and  Criminal 
Procedure  or  in  any  suit  within  the  pur- 
view of  subsection  (a)  of  section  208  of 
the  Department  of  Justice  Appropriation 
Act.  1953  (66  Stat.  560;  43  U.S.  666(a)). 
(k)  Making  the  certificates  required 
in  connection  with  the  payment  of  ex- 
penses of  collecting  evidence:  Provided, 
That  each  such  certificate  shall  be  ap- 
proved by  the  Attorney  General. 

( 1  >  Determining  the  amounts  of  bonds 
required  of  U.S.  Marshals  (28  U.S.C. 
564). 

(mt  Designating  a  highway  mileage 
guide  containing  a  shortline  nationwide 
table  of  distances  for  use  in  determin- 
ing mileage  payable  to  witnesses  (28 
use.  1821). 

(n)  Authorizing  payment  of  extraor- 
dinary expenses  incurred  by  ministerial 
officers  of  the  United  States  in  executing 
acts  of  Congress  (28  U.S.C.  1929) . 

(o)  Representing  the  Attorney  Gen- 
eral with  the  Secretary  of  State  in  ar- 
ranging for  reimbursement  by  foreign 
governments  of  expenses  incurred  in  ex- 
tradition cases,  and  certifying  to  the  Sec- 
retary the  amounts  to  be  paid  to  the 
United  States  as  reimbursement  (18 
U.S.C.  3195). 

(p)  Such  other  functions  as  may  be 
specifically  assigned  by  the  Deputy  At- 
torney General  or  pursuant  to  the  reor- 
ganization of  the  Department's  Adminis- 
trative Division. 
§  0.18      [Revoked] 
7.  Section  0.18  is  revoked. 
8    Section  0.20  of  Subpart  D,  relating 
to  the  Office  of  the  Solicitor  General,  is 
amended  by  adding  the  following  new 
paragraph  (e)  at  the  end  thereof: 

§  0.20      General  functions. 


handled,  or  supervised  by,  the  Director 
of  the  Community  Relations  Service : 
»  •  •  •  * 

12.  Subpart  G  is  revised  to  read  as  fol- 
lows: 

Subpart  G — Office  of  the  Pardon  Attorney 
§  0.35     Applications  for  clemency. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Pardon  Attorney  shall  have  charge 
of  the  receipt.  Investigation,  and  disposi- 
tion of  applications  to  the  President  for 
pardon  and  other  forms  of  Executive 
clemency,  and  shall  perform  any  other 
duties  assigned  by  the  Attorney  General 
or  the  Deputy  Attorney  General. 
§  0.36      Recommendations. 

The  Pardon  Attorney  shall  submit  all 
all  recommendations  in  clemency  cases 
to  the  Attorney  General  through  the 
Deputy  Attorney  General. 

13.  The  preambular  paragraph  of  sec- 
tion 0.40  of  Subpart  H  is  revised  to  read 
as  follows: 
§  0.40      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  following-described  matters  are  as- 
signed to  and  shall  be  conducted,  han- 
dled, or  supervised  by.  the  Assistant 
Attorney  General  in  charge  of  the  Anti- 
trust Division : 

.  •  •  •  • 

14.  The     preambular     paragraph     of 
§  0.41  of  Subpart  H  is  revised  to  read  as 
follows: 
§  0.41      Spe«-ial  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  following-described  matters  are 
assigned  to  and  shall  be  conducted,  han- 
dled, or  supervised  by,  the  Assistant  At- 
torney General  in  charge  of  the  Anti- 
trust Division: 


(e)  Assist  the  Attorney  General  in  the 
development  of  broad  Department  pro- 
gram policy. 
§  0.25      [.Amended] 

9.  Paragraph  (c)  of  §  0.25  of  Subpart 
E,  relating  to  the  Office  of  Legal  Counsel, 
is  revoked. 

§  0.27      [.4mendedl 

10.  Paragraph  (d)  of  §  0.27  of  Subpart 
E-1.  relating  to  the  Office  of  Legislative 
Affairs,  is  amended  by  deleting  "or  the 
Deputy  Attorney  General." 

11.  The  preambular  paragraph  of  sec- 
tion 0.30  of  Subpart  F  is  revised  to  read 
as  follows: 

§  0.30     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the  di- 
rection of  the  Deputy  Attorney  General, 
the  foUowlng- described  matters  are  as- 
signed   to.    and    shall    be    conducted, 


15.  The  preambular  paragraph  of  sec- 
tion 0.45  of  Subpart  I  is  revised  to  read 
as  follows : 

§  0.45      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  following-described  matters  are 
assigned  to,  and  shall  be  conducted,  han- 
dled, oivsupervised  by,  the  Assistant  At- 
torney''!beneral  in  charge  of  the  Civil 
Division: 

»  »  «  •  • 

16.  The  preambular  paragraph  of  sec- 
tion 0-50  of  Subpart  J  is  revised  to  read 
as  follows : 

§  0.50      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  imder  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  following-described  matters  are 
assigned   to,   and   shall   be   conducted. 
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handled,  or  supervised  by,  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Rights  Division: 

*  *  *  •  • 

17.  The  preambular  paragraph  of  sec- 
tion 0.55  of  Subpart  K  is  revised  to  read 
as  follows: 

§  0.55     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  following-described  matters  are  as- 
signed to,  and  shall  be  conducted,  han- 
dled, or  supervised  by.  the  Assistant  At- 
torney General  in  charge  of  the  Criminal 
Division : 

***** 

18.  The  preambular  paragraph  of  sec- 
tion 0.61  is  revised  to  read  as  follows: 

§  0.61      Functions     relating     tc     internal 
security. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  following-described  matters  are  as- 
signed to,  and  shall  be  conducted,  han- 
dled, or  supervised  by,  the  Assistant  At- 
torney General  in  charge  of  the  Criminal 
Division : 

•  •  *  *  • 

§0.61      [Amended] 

19.  Paragraphs  (e)  and  (f)  of  section 
0.61  are  revoked. 

20.  The  preambular  paragraph  of  sec- 
tion 0.65  of  Subpart  M  is  revised  to  read 
as  follows: 

§  0.65      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  following-described  matters  are  as- 
signed to,  and  shall  be  conducted,  han- 
dled, or  supervised  by,  the  Assistant  At- 
torney General  in  charge  of  the  Land  and 
Natural  Resources  Division : 


21.  The  preambular  paragraph  of  sec- 
tion 0.70  of  Subpart  N  is  revised  to  read 
as  foUows: 

§  0.70      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  following-described  matters  are  as- 
signed to,  and  shall  be  conducted,  han- 
dled, or  supervised  by,  the  Assistant  At- 
torney General  in  charge  of  the  Tax  Di- 
vision : 


22.  Subpart  O  is  revised  to  read  as  fol- 
lows: 

Subpart  O — Office  of  Management  and 
Finance 

§  0.75     General  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  head  the  Office  of 
Management  and  Finance  and  provide 
leadership  in  establishing  basic  Depart- 
ment policy  for  budget  and  financial 
management,  auditing,  personnel  man- 


agement and  training,  automatic  data 
processing  and  telecommunications, 
security,  and  for  all  matters  pertaining 
to  organization,  management,  and  ad- 
ministration. Subject  to  the  general  sup- 
ervision and  direction  of  the  Attorney 
General,  the  following-described  matters 
are  assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by.  the  Assistant 
Attorney  General  for  Administration : 

(a I  Conduct,  direct,  review,  and  evalu- 
ate management  studies  and  surveys  of 
the  Department's  organizational  struc- 
ture, functions,  and  programs,  operating 
procedures  and  supporting  systems,  and 
management  practices  throughout  the 
Department;  and  make  recommenda- 
tions to  reduce  costs  and  increase  pro- 
ductivity. 

(b)  Supervise,  direct,  and  review  the 
preparation,  justification  and  execution 
of  the  Department  of  Justice  budget,  in- 
cluding the  coordination  and  control  of 
the  programming  and  reprogramming  of 
funds. 

<c>  Review,  analyze,  and  coordinate 
the  Department's  programs  and  activi- 
ties to  ensure  that  the  Department's  use 
of  resources  and  estimates  of  future  re- 
quirements are  consistent  with  the  poli- 
cies, plans,  and  mission  priorities  of  the 
Attorney  General. 

<d)  Plan,  direct,  and  coordinate  De- 
partment-wide personnel  management 
programs,  develop  and  issue  Department- 
wide  policy  in  all  personnel  program 
areas,  including  training,  position  classi- 
fication and  pay  administration,  staffing 
employee  performance  evaluation,  em- 
ployee development,  employee  relations 
and  services,  employee  recognition  and 
incentives,  equal  employment  opportu- 
nity programs,  personnel  program  evalu- 
ation, labor-management  relations,  ad- 
verse action  hearings  and  appeals,  em- 
ployee grievances,  and  employee  health 
and  safety  programs. 

(e)  Develop  and  direct  Department- 
wide  financial  management  policies,  pro- 
grams, procedures,  and  systems  includ- 
ing financial  accounting,  planning, 
analysis,  and  reporting. 

(f )  Supervise  and  direct  the  operation 
of  the  Department's  central  payroll 
system,  Justice  Data  Center,  Depart- 
ment Publication  Services  Facility  and 
any  other  Department-wide  central 
services  which  are  established  by  or  as- 
signed to  the  Office  of  Management  and 
Finance. 

(g)  Formulate  and  administer  the 
General  Administration  Appropriation 
of  the  Department's  budget. 

(h)  Supervise  and  direct  independent 
and  comprehensive  internal  audits,  in- 
cluding examinations  authorized  by  28 
U.S.C.  526,  of  all  organizations,  pro- 
grams, and  functions  of  the  Department 
to  assure  that  the  programs  and  func- 
tions of  the  Department  are  being  car- 
ried out  efficiently  and  economically. 

(i)  Establish,  control,  and  manage  a 
Department-wide  internal  policy  and 
management  directives  system. 

(j)  Plan,  direct,  and  administer  De- 
partment-wide policies,  procedures,  and 
regulations  concerning  records,  reports. 


procurement,  printing,  graphics,  forms 
management.  supply  management, 
motor  vehicles,  real  and  personal  prop- 
erty. si>ace  assignment  and  utilization, 
and  all  other  administrative  service 
functions. 

(k)  Formulate  Department  policies, 
standards,  and  procedures  for  manage- 
ment information  systems  and  the  man- 
agement and  use  of  automatic  data  proc- 
essing equipment:  review  the  use  and 
performance  of  management  informa- 
tion systems  with  respect  to  Department 
objectives,  plans,  policies,  and  proce- 
dures; provide  technical  leadership  and 
support  to  new  Department-wide  infor- 
mation systems;  review  and  approve  all 
automatic  data  processing  contracts  let 
by  the  Department;  and  provide  the 
final  review  and  approval  of  systems  and 
procedures  and  standards  for  use  of 
data  elements  and  codes. 

(1)  Formulate  policies,  standards,  and 
procedures  for  Department  telecom- 
munications systems  and  equipment  and 
review  their  implementation. 

(m)  Provide  computer  and  digital 
telecommunications  services  on  an  equit- 
able resource-sharing  basis  to  all  organi- 
zational units  within  the  Dep>artment. 

(n)  Formulate  Department  policies 
for  the  use  of  consultants  and  non- 
personal  service  contracts,  review,  and 
approve  all  nonpersonal  service  con- 
tracts, and  review  the  implementation 
of  Department  policies. 

(o)  Serve  as  liaison  with  state  and 
local  governments  on  management  af- 
fairs, and  coordinate  the  Department's 
participation  in  Federal  regional  inter- 
agency bodies. 

(p)  Direct  all  Department  security 
programs  including  personnel,  physical, 
document,  and  automatic  data  process- 
ing and  telecommunications  security, 
and  formulate  and  implement  Depart- 
ment defense  mobilization  and  con- 
tingency planning. 

(q)  Review  legislation  for  potential 
impact  on  the  Department's  resources. 

(r)  Provide  direct  administrative  sup- 
port services  to  the  Office  of  the  Attorney 
General  and  its  constituent  organiza- 
tional units,  including  the  appointment 
of  special  assistants  to  the  Attorney 
General. 

§  0.76      Specific  functions. 

Subject  to  the  general  supervision  and 
direction  of  the  Attorney  General,  the 
functions  delegated  to  the  Assistant  At- 
torney General  for  Administration  by 
this  Subpart  O  shall  also  include  the  fol- 
lowing specific  functions : 

(a)  Directing  the  Department's  finan- 
cial management  operations,  including 
control  of  the  accounting  for  appropri- 
ations and  expenditures,  employment 
limitations,  voucher  examination  and 
audit,  overtime  pay,  establishing  per 
diem  rates,  promulgation  of  policies  for 
travel,  transportation,  and  relocation  ex- 
penses, and  issuance  of  necessary  regu- 
lations pertaining  thereto. 

(b)  Submission  of  requests  to  the 
Office  of  Management  and  Budget  for 
apportionment  or  reapportionment  of 
appropriations,  including  the  determina- 
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tion  whenever  required,  that  such  ap- 
tortionment  or  reapportiormient  In- 
dicates the  necessity  for  the  submission 
of  a  request  for  a  deficiency  or  supple- 
mental estimate,  and  to  make  allotments 
to  organizational  luiits  of  the  Depart- 
ment of  funds  made  available  to  the  De- 
partment within  the  limits  of  such  ap- 
portionments or  reapportionments   (3i 

use.  665). 

( c  >  Approving  per  diem  allowances  for 
travel  by  airplane,  train  or  boat  outside 
the  continental  United  States  In  accord- 
ance with  paragraph  6.2c  of  the  Stand- 
ardized Government  Travel  Regulations. 

(d)  Reviewing  settlements  of  claims. 
arising  from  Departmental  operations 
which  are  made  by  the  Bureau  of 
Prisons,  the  Federal  Prison  Industries, 
the  Federal  Bureau  of  Investigation,  the 
Immigration  and  Naturalization  Service, 
the  Drug  Enforcement  Administration, 
the  Law  Enforcement  Assistance  Admin- 
istration, and  the  Legal  Activities  under 
the  Federal  Claims  Collection  Act  of  1966 
and  to  exercise  the  claims  settlement  au- 
thority as  to  all  other  organizational 
units  of  the  Department  (31  U.S.C.  952). 

(e)  Authorizing  payment  of  actual 
expense  of  subsistence   (5  U.S.C.  570-J 

(c)).  ... 

(f)  Prescribing  regulations  providmg 
for  premium  pay  pursuant  to  subchapter 
V  of  title  5,  United  States  Code  (5  U.S.C. 

5541-5549).  ^     ,  ,     _ 

(g)  Authorizing  payment  of  employee 
claims  under  the  Military  and  Civilian 
Employees'  Claims  Act  of  1964  (31  U.S.C. 

240-243).  ,^    „ 

(h)  Submitting  requests  to  the  Comp- 
troUer  General  for  decisions  (31  U.S.C. 

74). 

(1)  Making  determinations  with  re- 
spect to  employment  and  wages  under 
section  3122  of  the  Federal  Insurance 
Contributions  Act  (26  U.S.C.  3122). 

(j)  Supervising  and  directing  the  De- 
partment's procurement  and  contracting 
functions  (excluding  grant  contracts) 
and  assuring  that  equal  employment  op- 
portunity Is  practiced  by  the  Depart- 
ment's contractors  and  subcontractors 
and  In  federally  assisted  programs  under 
the  Department's  control  (other  than 
those  of  the  Law  Enforcement  Assistance 
Admiiiistration  for  which  the  LEAA  has 
responsibility). 

( k)  Designating  Contracts  Compliance 
Officers  pursuant  to  Executive  Order 
11246,  as  amended. 

(1)  Taking  final  action,  including 
making  all  required  determinations  and 
findings  in  connection  with  negotiated 
purchases  and  contracts  (excluding 
grant  contracts*,  as  provided  in  para- 
graphs (1)  through  (11)  and  (14)  and 
(15)  of  section  252(c)  of  title  41.  United 
States  Code,  except  that  the  authority 
as  to  paragraph  (11)  of  section  252(c) 
shall  be  limited  not  to  exceed  an  ex- 
penditure of  $25,000  per  contract  and 
shall  not  be  further  delegated. 

(m)  Making  the  certificate  required 
with  respect  to  the  necessity  for  Includ- 
ing illustrations  in  printing  (44  U.S.C. 
1104). 


(n)  Making  the  certificates  with  re- 
spect to  the  necessity  of  long  distance 
telephone  calls  (31  U.S.C.  680a). 

(0)  Taking  final  action  with  respect 
to  certain  unclaimed  privately  owned 
personal  property  (Including  aban- 
doned property)  of  an  estimated  value 
of  $100  or  less,  and  cash  or  negotiable 
instruments  not  to  exceed  $5,000  (41  CFR 
101-43.4,  101-45.4). 

(p)  Making  certificates  of  need  for 
space  (68  Stat.  518,  519). 

(q)  Exercising,  except  for  the  author- 
ity conferred  in  §  0.17  of  Subpart  C  and 
|§  0  137  and  0.138  of  SulH>art  X  of  this 
part  the  power  and  authority  vested  In 
the  Attorney  General  to  take  final  action 
on  matters  pertaining  to  the  employ- 
ment, separation,  and  general  adminis- 
tration of  personnel  in  General  Schedule 
grades  GS-1  through  GS-15.  and  In  wage 
board  positions;  to  classify  positions  in 
the    Department    imder    the    General 
Schedule  and  wage  board  systems  re- 
gardless of  grade;  to  postaudit  and  cor- 
rect any  personnel  actions  throughout 
the  Department;  and  to  inspect  at  any 
time  any  personnel  operations  of  the 
Legal  Activities,  the  Federal  Bureau  of 
Investigation,  the  Bureau  of  Prisons,  the 
Federal  Prison  Industries,  the  Immigra- 
tion and  Naturalization  Service,  the  Drug 
Enforcement    Admlnlstratlwi,    and   the 
Law  Enforcement  Assistance  Adminis- 
tration. .     .  ,  ,,^^ 
(r)  Selecting  and  assigning  employees 
for  training  by,  in,  or  through  non-Gov- 
ernment facilities,  paying  the  expenses 
of   such   training   or  reimbursing   em- 
ployees therefor,  and  preparing  and  sub- 
mitting the  required  annual  report  to  the 
Civil    Service    Conunisslon     (5    U.S.C. 
4103-4118).                               ,      ^^     ^ 

(s)  Exercising  authority  for  the  tem- 
porary employment  of  experts  (>r  con- 
sultants or  organizations  thereof,  lnclu(l- 
ing  stenographic  reporting  services  (5 
use.  3109(b)). 

(t)  Auditing  expenditures  made  \inaer 
the  Department's  contracts  (other  than 
external  audit  of  the  grantees  and  law 
enforcement  assistant  contractors  of  the 
Law  Enforcement  Assistance  Adminis- 
tration). ,  ■  v..  „ 
(u)  Providing  assistance  m  furmshlng 
Information  to  the  public  under  the  Pub- 
he  Information  Section  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  552). 

(V)  Representing  the  Department  in 
its  contacts  on  matters  relating  to  ad- 
ministration and  management  with  the 
Congressional  Appropriatons  Commit- 
tees, Office  of  Management  and  Budget, 
the  General  Accounting  Office,  the  Civil 
Service  Commission,  the  General  Serv- 
ices Administration,  the  Joint  Com- 
mittee on  Printing,  the  Government 
Printing  Office,  and  all  other  Federal 
departments  and  agencies. 

§  0.77      Redclegalion  of  autliorilv. 

The  Assistant  Attorney  General  for 
Administration  is  authorized  to  redele- 
gate  to  any  Department  official  any  of 
the  power  or  authority  vested  in  him  by 
this  Subpart  O.  Existing  redelegations  by 


the  Assistant  Attorney  General  for  Ad- 
ministration shall  continue  in  force  and 
effect  imtil  modified  or  revoked. 

23  The    preambular    paragraph    of 
§  O.lil  of  Subpart  T  iB  revised  to  read 
as  follows: 
§  0.111      General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  Director  of  the  U.S.  Marshals 
Service  shaU  direct  and  supervise  all 
activities  of  the  U.S.  Marshals  Service 
including: 

,  •  •  •  • 

24  The    preambular    paragraph    of 
§  0.115  of  Subpart  U  is  revised  to  read 
as  follows: 
§  0.115     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  Board  of  Immigration  Appeals 
shail  review  and  determine: 


25.  The  preambular  paragraph  of 
§  0.116  of  Subpart  U  is  revised  to  read 
as  follows: 

§0.116  Decisions  subject  to  review  by 
Attorney  GencraL 
The  Board,  through  the  Deputy  At- 
torney General,  shall  refer  to  the  Attor- 
ney General  for  review  of  its  decision  all 
cases  which: 

*  •  •  • 

26    The   preambular   paragraph  of 
§  0.125  of  Subpart  V  is  revised  to  read 
as  follows: 
§  0.125     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, as  to  policy  and  programming,  the 
Board  of  Parole  shall  have: 



§§  0.135^.136      [Revoked] 

27.  Sections  0.135  and  0.136  of  Subpart 

X  are  revoked.  ,.«,--,  •      » 

28.  The  last  sentence  of  §  0.137  is  re- 
vised to  read  as  follows: 
§0.137     Federal    Bureau    of    Investiga- 
tion. 

•  •  •  All  persoimel  actions  taken  under 
this  section  shall  be  subject  to  postaudit 
and  correction  by  the  Assistant  Attorney 
General  for  Administration. 

29.  Section  0.138  is  revised  to  read 
as  follows: 
§  0.138      Bureau      of      Prisons,      Fedoral 

Prison    industries,    Immigralion    and 
Naturalization     Service,     Drug     En- 
forcement Administration,   and   Law 
Enforcement  Assistance   Administra- 
tion. 
The  Director  of  the  Bureau  of  Prisons, 
the  Commissioner  of  Federal  Prison  In- 
dustries, the  Commissioner  of  the  Im- 
migration  and   Naturalization   Service, 
and  the  Administrator  of  the  Drug  En- 


forcement  Administration  are.  as  to  their 
respective  Jurisdictions,  authorized  to 
exercise  the  power  and  authority  vested 
in  the  Attorney  General  by  law  to  take 
final  action  In  matters  pertaining  to 
the  employment,  direction,  and  general 
administration  (including  appointment, 
assignment,  training,  promotion,  demo- 
tion, compensation,  leave,  classification, 
and  separation)  of  personnel  in  General 
Schedule  grades  GS-1  through  GS-15 
and  in  wage  board  positions.  Such  offi- 
cials, and  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration, 
are,  as  to  their  respective  jurisdictions, 
authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  Gen- 
eral by  law  to  employ  on  a  temporary 
basis  experts  or  consultants  or  organi- 
zations thereof.  Including  stenographic 
reporting  services  (5  U.S.C.  3109(b)). 
All  personnel  actions  taken  imder  this 
section  shall  be  subject  to  postaudit  and 
correction  by  the  Assistant  Attorney 
General  for  Administration. 

§§  0.139  through  0.145      [Amended] 

30.  Paragraph  (a)  of  §  0.139  is  amended 
by  inserting  "the  Deputy  Attorney  Gen- 
eral," immediately  before  "the  Director 
of  the  Federal  Bureau  of  Investigation." 

31.  Section  0.140  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys)." 

32.  Section  0.141  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof. 

33.  Section  0.142  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys  and  Marshals) ." 

34.  Section  0.143  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys) ." 

35.  Section  0.144  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys) ." 

36.  Section  0.145  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys) ." 

37.  Section  0.147  is  revised  to  read  as 
follows : 

§  0.147      Certification  of  obligations. 

The  following  designated  officials  are 
authorized  to  make  the  certifications  re- 
quired by  section  1311(c)  of  the  Supple- 
mental Appropriations  Act,  1955  (68  Stat. 
831;  31  U.S.C.  200(c)):  for  the  Legal 
Activities,  the  Deputy  Attorney  <3eneral 
or  the  Executive  Officer,  Office  of  Legal 
Administration;  for  the  Federal  Bureau 
of  Investigation,  the  Assistant  Director, 
Administrative  Division;  for  the  Bureau 
of  Prisons,  the  Assistant  Director,  Ad- 
ministrative Services;  for  Federal  Prison 
Industries,  the  Secretary;  for  the  Immi- 
gration and  Naturalization  Service,  the 
Assistant  Commissioner,  Administrative 
Division;  for  the  Drug  Enforcement  Ad- 
ministration, the  Director  of  Adminis- 
tration and  Management;  for  the  Law 
Enforcement  Assistance  Administration, 
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the  Chief,  Administrative  Services  Divi- 
sion; and  for  all  t  other  organizational 
units  of  the  Department,  the  Assistant 
Attorney  General  for  Administration  or 
the  Director,  Budget  and  Finance  Staff, 
Office  of  Management  and  Finance. 

§  0.148      [Amended] 

38.  Section  0.148  is  amended  by  insert- 
ing "for  the  Legal  Activities,  the  Deputy 
Attorney  General;"  immediately  before 
"for  the  Federal  Bureau  of  Investigation, 
the  Director;"  and  by  deleting  "(in- 
cluding U.S.  Attorneys  and  Marshals) ." 

§  0.149      [.\mended] 

39.  Section  0.149  is  amended  by  insert- 
ing "The  Deputy  Attorney  General."  at 
the  beginning  thereof  and  deleting  "(in- 
cluding U.S.  Attorneys  and  Marshals)." 

40.  Section  0.150  Is  revised  to  read  as 
follows: 

§  0.150      Collection     of     erroneous     pay- 
ments. 

The  Director  of  the  Federal  Bureau 
of  Investigation,  the  Commissioner  of 
Immigration  and  Naturalization  Service, 
for  their  respective  jurisdictions,  and  the 
Assistant  Attorney  General  for  Admin- 
istration, for  all  other  organizational 
units  of  the  Department,  are  authorized, 
in  accordance  with  the  regiolations  pre- 
scribed by  the  Attorney  General  imder 
section  5514(b)  of  title  5.  United  States 
Code,  to  collect  indebtedness  resulting 
from  erroneous  payments  to  employees. 

41.  Section  0.151  is  amended  by  insert- 
ing "The  Deputy  Attorney  (^neral"  at 
the  begirming  thereof  and  by  deleting 
"(including  U.S.  Attorneys) ." 

§§  0.152  through  0.155      [Amended] 

42.  Section  0.152  is  amended  by  in- 
serting "The  Deputy  Attorney  General," 
at  the  beginning  thereof  and  by  deleting 
"(including  U.S.  Attorneys  and  Mar- 
shals) ." 

43.  Section  0.153  is  amended  by  in- 
serting "The  Deputy  Attorney  General," 
at  the  begirming  thereof  and  by  deleting 
"(including  U.S.  Attorneys  and  Mar- 
shals) ." 

44.  Section  0.154  is  amended  by  insert- 
ing "The  Deputy  Attorney  General,"  at 
the  beginning  thereof  and  by  deleting 
"(including  U.S.  Attorneys  and  Mar- 
shals) ." 

45.  Section  0.155  is  amended  by  insert- 
ing "The  Deputy  Attorney  General"  at 
the  beginning  thereof  and  deleting  "(In- 
cluding U.S.  Attorneys  and  Marshals)." 

46.  Section  0.159  is  revised  to  read  as 
follows : 

§  0.159      Redelegation  of  authority. 

Except  as  to  the  authority  delegated 
by  §  0.147.  the  authority  conferred  by 
this  Subpart  X  upon  heads  of  orga- 
nizational imits  may  be  redelegated  by 
them,  respectively,  to  any  of  their  sub- 
ordinates. Existing  delegations  of  au- 
thority to  officers  and  employees  and  to 
U.S.  Attorneys,  not  Inconsistent  with  this 
Subpart  X.  made  by  any  officer  named 
in  this  sectU>n  or  by  the  Assistant  At- 
torney General  for  Administration,  shall 
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continue  in  force  and  effect  until  mod- 
ified or  revoked. 

§  0.160      [Amended] 

47.  Paragraph  (b)  of  §  0.160  of  Sub- 
part Y  is  amended  by  inserting  "the  Dep- 
uty Attorney  General  or"  Immediately 
before  "the  Attorney  General." 

§  0.161       [.4mended] 

48.  The  caption  of  §  0.161  Is  revised 
to  read:  "Recommendations  to  Deputy 
Attorney  General  of  swiceptance  of  cer- 
tain offers"  and  the  text  of  §  0.161  is 
amended  by  substituting  "the  Deputy 
Attorney  General"  for  "the  Attorney 
General." 

§  0.164      [Amended] 

49.  Paragraph  (b)  of  §  0.164  Is 
amended  by  inserting  "the  Deputy  At- 
torney General  or"  immediately  before 
"the  Attorney  General." 

§  0.165      [Amended] 

50.  Section  0.165  is  amended  by  sub- 
stituting "the  Deputy  Attorney  General" 
for  "the  Attorney  (jreneral"  each  place 
it  appears. 

§  0.167      [.Amended] 

51.  The  preliminary  statement  of 
§  0.167  is  amended  by  substituting  "the 
Deputy  Attorney  General"  for  "the  At- 
torney General"  each  place  it  api>ears. 

52.  Paragraph  (c)  (3)  of  §  0.167 
is  amended  by  Inserting  "the  Deputy 
Attorney  General  or"  immediately  be- 
fore "the  Attorney  General." 

§  0.168      [.Amended] 

53.  Paragraph  (b)  of  §  0.168  is 
amended  by  substituting  "the  Deputy 
Attorney  General"  for  "the  Attorney 
General." 

§  0.171      [Amended] 

54.  Paragraph  (a)  of  S  0.171  is  amend- 
ed by  deleting  "Subject  to  the  general 
suE>ervision  and  direction  of  the  Attorney 
General,"  and  substituting  "Subject  to 
the  general  supervision  of  the  Attorney 
General  and  under  the  direction  of  the 
Deputy  Attorney  General." 

55.  Section  0.190  of  Subpart  BB  is  re- 
vised to  read  as  follows: 

§  0.190      Changes    within    organizational 
units. 

The  head  of  each  Bureau.  Division.  Of- 
fice or  Board  may  from  time  to  time  pro- 
pose the  establishment,  transfer,  reor- 
ganization, or  termination  of  major  func- 
tions, sections,  or  other  subunits  vrtthin 
his  organizational  unit  as  he  may  deem 
necessary  or  appropriate.  For  purposes 
of  this  section,  major  functions,  sections, 
or  subunits  are  defined  as  any  organiza- 
tional EKjtivity  imder  the  supervision  or 
proposed  supervision  of  an  individual  at 
or  above  the  GS-15  level  or  equivalent. 
In  each  instance,  the  head  of  the  Bu- 
reau, Division.  Office  or  Board  shall  sub- 
mit the  proposed  change  in  wTiting  to  the 
Assistant  Attorney  General  for  Admin- 
istration who  shall  evaluate  It  and  sub- 
mit the  proposed  change  alcMig  with  his 
recommendation  to; 
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(ai  Tlie  Deputy  Attorney  General  If 
the  proposed  change  involves  an  organi- 
zational xmit  within  the  Department's 
Legal  Activities,  as  defined  in  8  0.1(c). 
Final  authority  to  implement  the  pro- 
posed change  is  contingent  upon  the  ap- 
proval of  the  Deputy  Attorney  GeneraL 
(b>  The  Attorney  General  if  the  pro- 
posed change  involves  an  organizational 
imit  within  the  Office  of  the  Attorney 
General  or  a  Bureau,  as  defined  In  S  0.1 
(a)  and  (d> ,  respectively.  Final  authority 
to  implement  the  proposed  change  is  con- 
tingent upon  the  approval  of  the  Attor- 
ney General. 

56.  Section  3.2  of  Part  3.  relating  to 
gambling  devices,  is  revised  to  read  as 
follows: 

§  3.2  Aaskunt  Attorney  General,  Crim- 
inal Division. 
Subject  to  the  general  supervislcHi  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Assistant  Attorney  General  In  charge 
of  the  Criminal  Division  Is  authorized  to 
exercise  the  power  and  authority  and 
to  perform  the  fimctions  vested  in  the 
Attorney  General  by  the  Act.  (See  also 
28  CFR  0.55(1).) 
§  3.6      [Amended] 

57.  Section  3.6  is  amended  by  inserting 
a  comma  and  "the  Deputy  Attorney  Gen- 
eral," immediately  after  "Attorney  Gen- 
eral" 
§  16.3      [Amended] 

58.  Paragraph  (a)  of  S  16.3  of  Subpart 
A  of  Part  16.  relating  to  production  or 
disclosure  under  5  U.S.C.  562(a).  is 
amended  by  substituting  "Office  of  Pub- 
lic Information,  Office  of  the  Attorney 
General"  for  "Office  of  the  Deputy  At- 
torney General"  each  place  It  appears. 

59.  Section  16.4  Is  revised  to  read  as 
foUows: 

I  16.4      Requests  referred  to  division  pri- 
marily concerned. 

(a)   Referral  to  responsible  division.— 
The  Office  of  Public  Information  shall 
promptly  upon  receipt  of  a  request  for 
Department  records,  refer  the  request  to 
the  Executive  Secretariat.  The  Executive 
Secretary  shall  ascertain  which  division 
of  the  Department  has  primary  concern 
with  the  records  requested.  As  used  In 
this  subpart,  the  term  "division"  Includes 
all  divisions,  bureaus,  offices,  services,  ad- 
ministrations, and  boards  of  the  Depart- 
ment, the  Pardon  Attorney  and  Federal 
Prison  Industries  except  as  otherwise  ex- 
pressly provided.  He  shaU  then  promptly 
forward  the  request  to  the  responsible 
division  and  notify  the  requester  of  his 
action.   The   ExecuUve   Secretary   shaU 
maintain  or  be  fvu-nished  with  a  file  copy 
of  each  request  received,  and  records  to 
show  the  date  of  Its  receipt  from  the 
requester,  the  division  to  which  it  was 
forwarded,  and  the  date  on  which  it  was 
'  forwarded.  For  all  purposes  under  this 
subpart  the  Board  of  Immigration  Ap- 
peals and  the  Bureau  of  Prisons  shall  be 
considered  the  responsible  division  with 
respect  to  requests  sent  directly  to  them 
pursuant  to  §  16.3  of  this  subpart. 
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(b)  Executive  Secretariat  stiall  assure 
timely  response.— The  Executive  Secre- 
tariat shall  periodically  review  the  prac- 
tices of  the  divisions  in  meeting  the  time 
requirements  set  out  In  fi  16-5  of  this 
subpart,  and  take  such  action  to  promote 
timely  responses  as  It  deems  appropriate. 

§  16.5      [Amended] 

60.  Section  16.5  is  amended  by  substi- 
tuting "the  ExecuUve  Secretary"  for  the 
"Deputy  Attorney  General"  each  place  it 
appears  and  by  substituting  "ExecuUve 
Secretariat"  for  "Office  of  the  Deputy 
Attorney  General." 
§§  16.7-16.8      [Amended] 

61.  Paragraph  (d)  of  §  16.7  is  amended 
by  subsUtuting  "Executive  Secretary" 
for  "Deputy  Attorney  General"  each 
place  it  appears. 

62.  Section  16.8  is  amended  by  subsU- 
tuting "Executive  Secretary"  for  "Deputy 
Attorney  (3eneral"  each  place  It  appears. 

Dated  October  17, 1973. 

Elliot  Richardson. 
Attorney  GeneraL 

[PR  Doc.73-22722  PUed  10-26-73:8:45  am] 


(Order  No.  644-73] 

p/^RT  50— STATEMENTS  OF  POLICY 

Policy  Regarding  Issuance  of  Subpoenas 
to,  and  Interrogation,  Indictment,  or 
Arrest  of.  Members  of  News  Media 


By  vlrt»e  of  the  authority  vested  In 
me  by  sMtions  516  and  519  of  TiUe  28. 
of  the  United  States  Code,  Part  50  of 
Chapter  I  of  TlUe  28  of  the  Code  of  Fed- 
eral RegulaUons  Is  amended  by  inserting 
immediately  after  S  50.9  a  new  §  50.10  as 
follows. 

§  50.10      Policy  with   regard  to  the  issu- 
ance of  subpoenas  to,  and  the  inter- 
rogation,   indictment,    or    arrest    of, 
members  of  the  news  media. 
Because  freedom  of  the  press  can  be 
no  broader  than  the  freedom  of  reporters 
to  investigate  and  report  the  news,  the 
prosecutorial  power  of  the  government 
should  not  be  used  in  such  a  way  that 
it  Impairs  a  reporter's  responsibility  to 
cover  as  broadly  as  possible  controversial 
public  issues.  In  balancing  the  concern 
that  the  Department  of  JusUce  has  for 
the  work  of  the  news  media  and  the  De- 
partment's obligaUon  to  the  fair  admin- 
istration of  justice,  the  foUowing  guide- 
lines shall  be  adhered  to  by  aU  members 
of  the  Department: 

(a)  In  determining  whether  to  request 
issuance  of  a  subpoena  to  the  news  media, 
the  approach  in  every  case  must  be  to 
strike  the  proper  balance  between  the 
public's  interest  in  the  free  dissemina- 
tion of  ideas  and  information  and  the 
public's  interest  In  effecUve  law  enforce- 
ment and  the  fair  administration  of 
Justice. 

(b)  All  reasonable  attempts  should  be 
made  to  obUin  information  from  non- 
media  sources  before  there  is  any  con- 
sideration of  subpoenaing  a  representa- 
tive of  the  news  media. 

(c)  Negotiations  with  the  media  shall 


be  pursued  in  all  cases  in  which  a  sub- 
poena is  contemplated.  These  negotia- 
tions should  attempt  to  accommodate  the 
Interests  of  the  trial  or  grand  jury  with 
the  interests  of  the  media.  Where  the 
natiire  oi  the  Investigation  permits,  the 
government  should  make  clear  what  its 
needs  are  in  a  particular  case  as  well 
as  its  willingness  to  respond  to  particular 
problems  of  the  media. 

(d)  If  negotiations  fall,  no  JusUce  De- 
partment official  shall  request,  or  make 
arrangements  for.  a  subpoena  to  any 
member  of  the  news  media  without  the 
express  authorization  of  the  Attorney 
Genersd.  If  a  subpoena  is  obtained  with- 
out authorization,  the  Department  will- 
as  a  matter  of  course— move  to  quash 
the  subpoena  vrtthout  prejudice  to  its 
rights  subsequently  to  request  the  sub- 
poena upon  the  proper  authorization. 

(e)  In  requesting  the  Attorney  Gen- 
eral's authorization  for  a  subpoena,  the 
following  principles  will  awly : 

(1)  There  should  be  reasonable  groimd 
based  on  Information  obtained  from 
nonmedia  soiu-ces  that  a  crime  has 
occurred. 

(2)  There  should  be  reasonable  grotmd 
to  believe  that  the  information  sought  is 
essential  to  a  successful  hivestigation— 
particularly  with  reference  to  direcUy 
establishing  guilt  or  innocence.  The  sub- 
poena should  not  be  used  to  obtain 
peripheral,  nonessential  or  «)eculaUve 
information. 

(3)  The  government  should  have  \m- 
successfully  attempted  to  obtain  the  In- 
formation from  alternative  nonmedia 
sources. 

(4)  The  use  of  subpoenas  to  members 
of  the  news  media  should,  exc^t  imder 
exigent  circumstances,  be  limited  to  the 
verification  of  published  information  and 
to  such  surrounding  circumstances  as  re- 
late to  the  accuracy  of  the  published 
Information. 

(5)  Even  subpoena  authorization  re- 
quests for  pubUcly  disclosed  Information 
should  be  treated  with  care  to  avoid 
claims  of  harassment. 

(6)  Subpoenas  should,  wherever  pos- 
sible, be  directed  at  material  informa- 
tion regarding  a  limited  subject  matter, 
should  cover  a  reasonably  limited  period 
of  time,  and  should  avoid  requiring  pro- 
duction of  a  large  volume  of  unpub- 
lished material.  They  should  give  rea- 
sonable and  timely  notice  of  the  demand 
for  documents. 

(f)  No  member  of  the  Department 
shall  subject  a  member  of  the  news 
media  to  questioning  as  to  any  offense 
which  he  Is  suspected  of  having  com- 
mitted in  the  course  of,  or  arising  out  of. 
the  coverage  or  investigation  of  a  news 
story,  or  while  engaged  in  the  perform- 
ance of  his  official  duties  as  a  member 
of  the  news  media,  without  the  express 
authority  of  the  Attorney  General:  Pro- 
vided, however.  That  where  exigent  cir- 
cumstances preclude  prior  approval,  the 
requirements  of  paragraph  (j)  of  this 
section  shall  toe  observed. 

(g)  A  member  of  the  Department  shall 
secure  the  express  authority  of  the  At- 
torney General  before  a  warrant  for  an 
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arrest  is  sought,  and  whenever  possible 
before  an  arrest  not  requiring  a  war- 
rant, of  a  member  of  the  news  media  for 
any  offense  which  he  Is  suspected  of 
having  committed  in  the  course  of,  or 
arising  out  of,  ♦^he  coverage  or  investi- 
gation of  a  news  story,  or  while  engaged 
in  the  performance  of  his  official  duties 
as  a  member  of  the  news  media. 

(h)  No  member  of  the  Department 
shall  present  Information  to  a  grand 
jury  seeking  a  bill  of  indictment,  or 
file  an  information,  against  a  member 
of  the  news  media  for  any  offense  which 
he  Is  suspected  of  having  committed  in 
the  course  of,  or  arising  out  of,  the  cov- 
erage or  investigation  of  a  news  story, 
or  while  engaged  in  the  performance  of 
his  official  duties  as  a  member  of  the 
news  media,  without  the  express  au- 
thority of  the  Attorney  General. 

(i)  In  requesting  the  Attorney  Gen- 
eral's authorization  to  question,  to  arrest 
or  to  seek  an  arrest  warrant  for,  or  to 
present  information  to  a  grand  jury 
seeking  a  bill  of  indictment  or  to  file 
an  information  against,  a  member  of 
the  news  media  for  an  offense  which 
he  is  suspected  of  having  committed  dur- 
ing the  course  of,  or  arising  out  of,  the 
coverage  or  investigation  of  a  news  story, 
or  committed  while  engaged  in  the  per- 
formance of  his  official  duties  as  a  mem- 
ber of  the  news  media,  a  member  of  the 
Department  shall  state  all  facts  nec- 
essary for  determination  of  the  issues 
by  the  Attorney  Genersd.  A  copy  of  the 
request  wUl  be  sent  to  the  Director  of 
Public  Information. 

(j)  When  an  arrest  or  questioning  of 
a  member  of  the  news  media  is  necessary 
before  prior  authorization  of  the  Attor- 
ney General  can  be  obtained,  notifica- 
tion of  the  arrest  or  questioning,  the  cir- 
cumstances demonstrating  that  an  ex- 
ception to  the  requirement  of  prior  au- 
thorization existed,  and  a  statement 
containing  the  information  that  would 
have  been  given  in  requesting  prior  au- 
thorization, shall  be  communicated  im- 
mediately to  the  Attorney  General  and 
to  the  Director  of  Public  Information. 

(k)  Failure  to  obtain  the  prior  ap- 
proval of  the  Attorney  General  may  con- 
stitute grounds  for  an  administrative 
reprimand  or  other  appropriate  disci- 
plinary action. 

Dated  October  16, 1973. 

Elliot  Richardson, 
Attorney  General. 
[PR  Doc .73-22773  Piled  10-25-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER?  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAiniER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  jtAW  AGRI- 
CULTURAL COMMODITIES 

Oxytetracycline  Hydrochloride 

In  response  to  a  petition  (PP  3E1407) 
submitted  by  Mr.  C.  B.  Chrlstensen, 
Directed,  Department  of  Food  and  Agri- 
culture.   State    of    California.    1220    N 


Street,  Sacramento,  CA  95814,  on  behalf 
of  the  (^aUfomla  pear  growers,  a  notice 
was  published  by  the  Environmental 
Protection  Agency  In  the  Federal  Reg- 
ister of  September  4,  1973  (38  FR 
23806),  proposing  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
oxytetracycline  hydrochloride  in  or  on 
pears  at  0.35  part  per  million  resulting 
from  Infusion  of  the  fimgicide  into  pear 
trees  after  harvest  and  prior  to  forma- 
tion of  new  blooms.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038).  Part  180  is  amended  by  adding 
the  following  new  section  to  Subpart  C: 

§  180.3,37      Cxyletracycline        hydrorhlo- 
ridr :  tolerance  for  residues. 

A  tolerance  of  0.35  part  per  million  is 
established  for  residues  of  the  fimgicide 
oxytetracycline  hydrochloride  in  the  raw 
agricultursd  commodity  pears  resulting 
from  infusion  of  pear  trees  with  an 
aqueous  solution  of  the  fungicide  after 
harvest  and  prior  to  formation  of  new 
blooms. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  November  26,  1973 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  1019E 
4th  &  M  Streets  SW.,  Waterside  MaU, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  sliow  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearlnc  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  October  26,  1973. 

(Sec,  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) .) 

Dated  (October  19, 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
[PR  Doc.73-22841  PUed  10-25-73:8:45  am) 


lion  *  •  •"  in  §  180.294  is  corrected  to 
read  as  follows: 

0.1  part  per  million  In  eggs;  milk;  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry  (ex- 
cept liver),  and  sheep. 

Dated  October  19,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

|PR  Doc. 73-22842  FUed  10-25-73:8:45  amj 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Benomyl;  Correction 

In  FR  Doc.  73-20182  appearing  at  page 
26450  in  the  issue  of  Friday,  September 
21, 1973,  the  paragraph  "0.1  part  per  mil- 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

2,4-D 

In  response  to  a  petition  (PP  3E1326) 
submitted  by  Dr.  C.  C.  Compton,  Coordi- 
nator, Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station.  Rutgers  University,  New  Bruns- 
wick. NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Florida,  a 
notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  July  30,  1973  (38  FR  20266  >, 
proposing  that  §  180.142(a)  be  re\ised  to 
permit  the  preharvest  application  of  2.4- 
dichlorophenoxyacetic  acid  butoxyethyl 
ester  to  citrus  fruits.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistance  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038>.  §  180.142  is  amended  by  revising 
paragraph  (a)  to  read  as  follows : 

§  180.142      2,4-D;     tolerances     for     resi- 
dues. 

<  a)  A  tolerance  of  5  parts  per  million  is 
established  for  residues  of  the  herbicide 
and  plant  regulator  2,4-D  (2,4-dichloro- 
phenoxyacetic  acid)  in  or  on  the  follow- 
ing raw  agricultural  commodities: 
Apples,  citrus  fruits,  pears,  quinces.  The 
tolerance  on  citrus  fruits  also  Includes 
residues  of  2,4-D  (2,4-dichlorophenoxy- 
acetic  acid)  from  the  preharvest  appli- 
cation of  2,4-D  isopropyl  ester  and  2,4-D 
butoxyethyl  ester  to  citrus  fruits  and 
from  the  post-harvest  application  of  the 
2,4-D  Isopropyl  ester  to  lemons. 

•  •  •  •  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  an>' 
time  on  or  before  November  26,  1973  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E.  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton. D.C.  20460,  written  objections 
thereto  In  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
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of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.— This  order  shall  be- 
come effective  October  26,  1973. 
(Sec.  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) .) 
Dated  October  19, 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
|FR  Doc  73-22843  Filed  10-25-73; 8 '45  am] 
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be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.— This  order  shall  be- 
come effective  October  26,  1973. 
(Sec.  408(e),  68  Stat.  514;  21  VS.C.  346a(e).) 

Dated  October  19,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
|FR  Doc.73-22844  Filed  10-25-73;8:45  am] 


PART    180 — TOLERANCES    AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 
Sodium  Chlorate 
In  response  to  a  petition  tPP  2E1286> 
submitted  by  the  California  Department 
of  Agriculture.  1220  N  Street,  Sacramen- 
to  CA  95814,  a  notice  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  August  27,  1973 
(38  FR  22897),  proposing  establishment 
of  an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  sodium  chlo- 
rate in  or  on  the  raw  agricultural  com- 
modity chili  peppers.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sec.  408(6',  68  Stat.  514:  21  U.S.C. 
346aie)»,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  <35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038",  5  180.1020  is  revised  to  read  as 
follows : 

§  180.1020  Sodium  rhlorale;  e.xj-niption 
from  lite  rcquimiu-nl  of  a  lolopance. 
Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues  in 
or  on  cottonseed  and  chili  peppers  when 
used  in  accordance  with  good  agricul- 
tural practice  as  a  defoliant,  desiccant, 
or  fungicide  on  cotton  and  as  a  defoliant 
on  chili  peppers. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  October  26.  1973  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E.  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton. DC.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
f.dversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
:he  order  deemed  objectionable  and  the 
'grounds  for  the  objections.  If  a  hearing 
;s  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Service  Order  No.  11571 


PART   1033— CAR   SERVICE 
Kansas  City  Southern  Railway  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
23d  day  of  October  1973. 

It  appearing,  that  the  Kansas  City 
Southern  Railway  Company  (KCS)  is 
unable  to  operate  over  a  portion  of  its 
lines  in  Lake  Charles,  Louisiana,  because 
of  its  inability  to  lower  its  drawbridge 
over  the  Calcasieu  River;  that  operation 
of  KCS  trains  over  parallel  tracks  of  the 
Southern  Pacific  Transportation  Com- 
pany (SP)  will  enable  the  KCS  to  con- 
tinue service  to  all  shippers  located  along 
its  Unes  In  Lake  Charles ;  that  the  SP  has 
consented  to  use  of  its  tracks  by  the  KCS; 
that  operation  of  the  KCS  over  the  afore- 
mentioned tracks  of  the  SP  is  necessary 
in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 

/(is  ordered,  That: 

§  1 033. 11 57      Service  Order  No.  1 1 57. 

(a)  The  Kansas  City  Southern  Rail- 
way Co.  Authorized  to  Operate  over  cer- 
tain tracks  of  Southern  Pacific  Trans- 
portation Co.— The  Kansas  City  South- 
em  Railway  Company  (KCS)  be,  and  it 
is  hereby,  authorized  to  operate  over 
tracks  of  the  Southern  Pacific  Trans- 
portation Company  (SP)  between  SP 
mileposts  218.0  and  222.8  at  Lake  Charles, 
Calcasieu  Parish,  Louisiana,  a  distance 
of  approximately  4.8  miles. 

(b)  Application.— The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c>  Rates  applicable. — Inasmuch  as 
this  operation  by  the  KCS  over  tracks  of 
the  SP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  KCS  over  these  tracks  of 
the  SP  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 


(d)  Effective  date.— This  order  shall 
become  effective  at  12:01  a.m..  Octo- 
ber 23, 1973. 

(6)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30, 1973.  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17),  15(4), 
and  17(2) ,  40  Stat.  101,  as  amended,  54  Stat. 
911;   49  US.C.   1(10-17),   15(4),  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation oif  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board. 


[seal] 


Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22831  Piled  10-25-73;8:45  am] 


I  Amendment  No.  5  to  Service  Order  No.  1083) 

PART  1033— CAR  SERVICE 

Southern  Pacific  Transportation  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1083  (36  FR  21203,  23803;  37 
FR  12726;  38  FR  376  and  19126).  good 
cause  appearing  therefor: 

/disordered.  That: 

Section  1033.1083  Car  Service  Order 
No  1083.  (Southern  Pacific  Transporta- 
tion Company  authorized  to  operate 
over  tracks  of  the  Texas  and  Pacific 
Railway  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  foUowing 
paragraph      (e)      for     paragraph      (e) 

thereof:  ^       .    „ 

<e »  Expiration  date.— This  order  shall 
expire  at  11:59  p.m.,  April  30,  1974,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.— Tids  amendment  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 31,  1973. 

(Sees  1  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12, 15,  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17),  15(4), 
and  17(2) ,  40  Stat.  101,  as  amended,  54  Stat. 
911;   49  US.C.   1(10-17),   15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
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general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .73-22834  FUed  10-25-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726 — BURLEY  TOBACCO 

Subpart — Burley  Tobacco  Marketing  Quota 
Regulations,  1971-72  and  Subsequent 
Marketing  Years 

On  page  7395  of  the  Federal  Register 
of  March  21,  1973,  and  on  pages  16901 
through  16907  of  the  Federal  Register 
of  June  27,  1973,  there  was  published  a 
notice  of  proposed  rulemaking  regarding 
the  Issuance  of  amendments  to  the  regu- 
lations for  the  establishment  of  farm 
marketing  quotas,  the  collection  and  re- 
fund of  penalties,  and  records  and  re- 
ports incident  thereto  for  burley  tobacco 
for  the  1971-72  and  subsequent  market- 
ing years. 

Interested  persons  were  given  10  and 
30  days,  respectively,  after  publication 
of  such  notices  in  which  to  submit  data, 
views,  or  recommendations.  Tlie  data, 
views,  and  recommendations  which  were 
submitted  pursuant  to  the  notices  were 
duly  considered  within  the  limits  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

The  changes  in  the  regulations  from 
those  in  effect  for  1970-71  and  subse- 
quent marketing  years  were  explained  in 
the  proposal  published  in  the  Federal 
Register  on  June  27,  1973.  Some  addi- 
tional changes  are  made  in  the  regula- 
ticHis  as  described  below. 

1.  A  new  paragraph  (c)  is  added  to 
§  726.61  to  provide  for  the  apportioning 
of  carryover  tobacco  that  was  produced 
on  a  parent  farm  and  marketed  after  the 
effective  date  of  a  farm  reconstitution. 

2.  Section  726.89  is  amended  to  pro- 
vide that  the  county  committee  (^\ath 
concurrence  of  the  State  committee)  may 
assess  penalty  for  false  identification  or 
failure  to  account  based  on  the  actual 
marketing  above  110  percent  of  the  ef- 
fective farm  marketing  quota  in  lieu  of 
penalty  based  on  25  percent  of  the  ef- 
fective farm  marketing  quota  when  it  is 
determined  that  assessment  of  penalty 
based  on  25  percent  of  the  effective  quota 
would  be  unduly  harsh  when  compared 
with  the  poimds  In  violation  and  no 
adverse  effect  on  the  program  would 
result. 

3.  Section  726.94  is  amended  to  require 
physical  examination  by  ASCS  person- 
nel of  all  nonauction  dealer  purchases 
from  processors  or  manufacturers  In 
order  to  determine  if  the  tobacco  is  In 


the  form  normally  marketed  by  produc- 
ers. 

4.  Minor  changes  have  been  made  in 
other  sections  for  uniformity  and  to 
change  the  name  of  an  Agricultural  Sta- 
bilization and  Conservation  Service 
(ASCS)  Organization  Unit  to  conform 
with  an  internal  ASCS  reorganization. 

Tobacco  farmers  are  now  in  the  proc- 
ess of  preparing  their  1973  crop  of  burley 
tobacco  covered  by  these  regulations  for 
market  and  tobacco  warehousemen  and 
farmers  need  to  know  the  provisions  of 
these  regulations.  Hence,  it  is  essential 
that  these  regtilations  contained  herein 
be  made  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  hereby  found  and 
determined  that  the  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  5  U.S.C.  553 
is  Impracticable  and  contrarj'  to  the  pub- 
lic interest.  The  regulations  contained 
herein  shall  become  effective  upon  the 
date  of  filing  this  document  with  the 
Director,  Office  of  the  Federal  Register. 

The  regulations  are  as  follows: 

1.  Paragraphs  (g)  and  (k)  through 
(pp)  of  §  726.51  are  amended  to  read: 

§  726.51      Definilions. 

***** 

(g)  Director.  The  Director  or  Acting 
Director,  Program  Operations  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agricul- 
ture. 

»  *  •  •  • 

(k)  False  identification.  False  identi- 
fication occurs  if : 

( 1 )  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which. 
In  fact.  It  was  produced  on  a  different 
farm;  or 

(2)  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identified 
by  a  tobacco  marketing  card  for  the 
farm; 

(3)  The  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm. 

(1)  Farm  acreage  allotment.  The  allot- 
ment established  for  1970,  after  any  per- 
manent adjustment  and  prior  to  any 
temporary  adjustment. 

(m)  Farm  marketing  quota — (1)  Old 
farm.  The  pounds  determined  by  multi- 
plying the  preliminary  farm  marketing 
quota  by  the  national  factor,  adjusted  as 
required  by  the  minimum  provisions,  of 
§  726.57(a),  plus  any  permanent  quota 
adjustment. 

(2)  New  farm.  The  pounds  for  the  farm 
determined  by  the  county  committee 
with  the  approval  of  the  State  com- 
mittee. 

(n)  Farm  yield.  The  farm  yield  deter- 
mined as  provided  in  I  726.55  or  §  726.65. 

(0)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  In  the 
regular  course   of   business:    Provided. 


That  floor  sweepings  above  the  pounds 
determined  by  multiplying  0.0024  by  the 
total  first  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco.  Floor 
sweeping  tobacco  shall  be  kept  separate 
from  any  other  tobacco  when  sold. 

(p)  Green  weight.  The  weight  of  to- 
bacco which  is  in  the  form  normally 
marketed  by  farmers  prior  to  being  re- 
dried,  prized,  or  processed. 

(q)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

(r)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep- 
ings purchased  from  another  warehouse- 
man or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
paragraph  (o)  of  this  section. 

(s)  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  between  living  persons.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market." 

(t)  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con- 
servation Service  county  (ASCS>  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  identification  of  market- 
ings of  tobacco. 

(u)  Marketing  year.  The  period  be- 
ginning October  1  of  the  year  in  which 
the  tobacco  is  produced  and  ending  Sep- 
tember 30  of  the  following  year. 

<v)  New  farm.  A  farm  for  which  a 
marketing  quota  is  established  in  the 
current  year  which  did  not  previously 
have  a  quota  established  for  the  current 
year. 

(w)  Nonauction  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

(x)  Old  farm—a)  1971  through  1975 
crop  years.  A  farm  which  had  a  1970 
farm  acreage  allotment  or  there  was  bur- 
ley tobacco  planted  or  considered  planted 
in  1  or  more  years  of  the  base  period. 

(2)  1976  or  later  crop  years.  A  farm 
which  hsui  burley  tobacco  planted  or 
considered  planted  in  the  base  period. 

'y)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(z)  Penalty-free  carryover  tobacco. 
The  pounds  of  unmarketed  tobacco 
produced  before  calendar  year  1971 
which  could  have  been  marketed  without 
penalty  during  the  1970-71  marketing 
year. 

(aa)  Planted  or  considered  planted 
credit.  Credit  assigned  In  the  current 
year  for  a  farm  with  an  established  farm 
marketing  quota  when: 

(1)  Burley  tobacco  is  planted  on  the 
farm, 

(2)  Quota  Is:  (i)  Leased  and  trans- 
ferred from  the  farm,  (il)  In  the  eminent 
domain  pool,  or   (111)    preserved  under 
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conservation  programs  or  practices,  as 
provided  in  Part  719  of  this  chapter. 

(3)  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting  to- 
bacco production,  or 

(4 1  Effective  quota  is  zero  because  of 
overmarketings  or  a  violation  of  regula- 
tions. 

(bb»  Pool.  A  quantity  of  tobacco  de- 
livered to  a  marketing  agent. 

(cc»  Preliminary  farm  marketing 
quota— (I)  1971  crop  year.  The  pounds 
determined  by  multiplying  the  1970  farm 
acreage  allotment  by  the  farm  yield. 

(2>  1972  and  later  crop  years.  The 
farm  marketing  quota  for  the  preceding 
year. 

(dd»  Processed,  processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  in  hogsheads. 

(eei  Production  record.  A  record  pre- 
pared by  a  processor  to  account  for  the 
processing  of  tobacco. 

(ff)  Quota  adjustments— (I >  Tem- 
porary, (i)  Effective  undermarketings, 
( ii  t  overmarketings  from  any  prior  year, 
(iii)  reapportioned  quota  from  eminent 
domain  pool,  "iv  quota  transferred  by 
lease  or  by  owner,  iv)  pounds  in  viola- 
tion of  the  regulations  for  a  prior  year, 
and  <vi>  for  1971  only,  pounds  of  pen- 
alty-free carryover  tobacco. 

i2i  Permanent.  ii>  Old  farm  adjust- 
ment from  reserve,  and  Hi>  pounds 
transferred  to  the  farm  from  the  eminent 
domain  pool. 

igg'  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

ihh>  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

<iii  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(jj)  Strip,  scrap,  stem.  Types  of 
products  resulting  from  processing  of 
tobacco  where  the  tobacco  is  "tipped" 
and  "'threshed." 

(kkt  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
is  not  identified  by  a  producer  marketing 
card  or  a  dealers  identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(11)  Tobacco.  Burley  tobacco,  type  31, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  U.S.  Department 
of  Agriculture. 

(mm)  Tobacco  available  for  market- 
ing. All  tobacco  produced  on  a  farm 
which  has  not  been  marketed  and  which 
has  not  been  disposed  of  so  that  it  can- 
not be  marketed. 

(nn)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers  or  other 
persons. 

(oo)  Undermarketings — (1)  Actual. 
The  pounds  by  which  the  effective  farm 
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marketing  quota  is  more  than  the  pounds 
marketed. 

(2)  Effective.  The  smaller  of  actual 
imdermarketings  or  the  sum  of  the  pre- 
vious year's  farm  marketing  quota  plus 
poimds  leased  to  the  farm  for  the  pre- 
vious year. 

(pp)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

2.  In  §  726.52  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  726.52  Exlenl  of  delerminalions, 
coniputation^i,  and  rule  for  rounding 
fractions. 

*  •  •  •  • 
(c)  Percentage  reduction  for  viola- 
tion. A  percentage  of  reduction  in  a  to- 
bacco farm  marketing  quota  due  to  a 
violation  shall  be  determined  In  tenths 
percent  and  calculations  thereof  rounded 
to  the  nearest  tenth  percent. 

3.  In  §  726.61  a  new  paragraph  (c)  is 
added  to  read: 

§  726.61  Uelerminalion  of  quotas  for 
reconstituted  farms  for  1972  and 
later  vt-ars. 

•  »  •  •  • 
(c   Where  carryover  tobacco  produced 

on  a  parent  farm  is  marketed  after  the 
effective  date  of  a  reconstitution  such 
marketing  shall  be  charged  to  the  divided 
tracts  in  the  same  ratio  as  the  marketing 
quotas  are  established  for  the  divided 
tracts  or  as  the  county  committee  de- 
termines that:  (1)  The  proceeds  from 
such  marketing  is  received  by  the  owner 
or  operator  of  one  or  more  of  the  divided 
tracts,  or  (2)  the  owners  of  the  divided 
tracts  agree. 

4.  Paragraph  (b)  of  §  726.62  is 
amended  to  read: 

§  726.62  Correition  of  errors  and  ad- 
justing inequitieH  in  marketing 
quotas  for  old  farms. 

«  •  «  •  • 

(b)  Basis  for  adjustment.  Increases  to 
adjust  inequities  in  quotas  shall  be  made 
on  the  basis  of  the  past  farm  acreage 
and  yields  of  tobacco,  making  due  allow- 
ances for  failed  acreage  and  acreage 
prevented  from  being  planted  because  of 
a  natural  disaster  as  determined  under 
Part  718  of  this  chapter;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco.  Not 
to  exceed  1  percent  of  the  national  fnV- 
keting  quota  minus  that  part  of  the 
national  reserve  set  aside  for  establish- 
ing new  farm  marketing  quotas  shall  be 
made  available  for  adjusting  inequities 
and  correction  of  errors.  The  total  of  all 
adjustments  in  old  farm  quotas  under 
this  paragraph  shall  not  exceed  the 
pounds  apportioned  the  county  for  such 
purpose. 

5.  The  last  sentence  of  paragraph  (e) 
of  §  726.64  is  amended  to  read  as  follows: 

§  726.64  Marketing  quota.H  and  yields 
for  farms  acquired  under  the  right 
of  eminent  domain. 

•  *  •  ,  •  • 

(e)  Closing  date  for  release  and  reap- 


portionment. •  •  *  The  dates  wUl  be 
determined  and  announced  imder  Part 
731  of  this  chapter. 

6.  §  726.68  is  amended  by  revoking 
paragraph  (m)  and  amending  para- 
graphs (n)  and  (v)  to  read  as  follows: 

§  726.68      Transfer     of     burley     tobacro 
farm    marketing   quota    by   lease   or 


(m)    r Reserved] 

(n)  Limitation  on  transfer  to  and 
from  a  farm  (subleasing) .  (1)  Filed  be- 
fore August  1.  The  coimty  committee 
shall  not  approve  any  transfer  filed  for 
the  current  year  before  August  1  where, 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same  farm: 
Provided,  that  a  transfer  may  be  ap- 
proved where  an  allotment  and  quota 
are  temporarily  transferred  from  a  farm 
for  one  or  more  years  and  the  farm  is 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
allotment  and  quota  by  transfer. 

(2)  Filed  after  July  31.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  July  31  either 
to  or  from  the  same  farm  (but  not  both) 
irrespective  of  whether  any  transfer  filed 
before  August  1  is  in  effect  for  the  farm. 
•  •  .  •  *  • 

(V)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
a  quota  reduction  for  a  farm  for  the  cur- 
rent crop  year,  the  county  committee 
shall  delay  approval  of  any  transfer  from 
the  farm  until  the  violation  is  cleared  or 
the  quota  reduction  is  made.  However, 
if  the  quota  reduction  in  such  a  csise 
caimot  be  made  effective  for  the  current 
crop  year  before  Apfll  1  in  the  States  of 
Alabama,  Georgia,  North  Carolina,  South 
Carolina  and  Virginia  and  May  1  for  all 
other  States,  an  annual  transfer  from 
the  farm  may  be  approved  by  the  county 
committee.  In  any  case,  if,  after  a  trans- 
fer of  quota  has  been  approved  by  the 
county  committee,  it  is  determined  that 
the  quota  for  the  farm  from  which  the 
marketing  quota  is  leased  is  to  be  reduced 
for  a  violation,  the  allotment  reduction 
for  such  farm  shall  be  delayed  until  the 
following  year  unless  the  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

7.  Paragraph  (b)  of  §726.70  is  amend- 
ed to  read: 

§  726.70  ^ansfer  of  farm  marketing 
quotas  for  farms  affected  by  a  natu- 
ral  disaster. 

•  •  ♦  •  * 

(b)  Application  for  transfer.  The  own- 
er or  operator  of  a  farm  in  a  county  des- 
ignated for  any  year  under  paragraph 
(a)  of  this  section  may  file  a  written 
application  for  transfer  of  tobacco  quota 
within  the  farm  marketing  quota  for 
such  year  to  another  farm  or  farms  In 
the  same  coimty  or  in  any  other  nearby 
county  in  the  same  or  another  State  if 
such  quota  cannot  be  timely  planted  or 
replanted  because  of  the  natural  disaster 
determined  for  such  year.  The  applica- 
tion shall  be  filed  with  the  county  com- 


FEDERAl  REGISTER,   VOL.   38,   NO.    206— FRIDAY,   OCTOBER  26,    1973 


RULES  AND  REGULATIONS 


29593 


mittee  for  the  county  in  which  the  farm 
affected  by  such  disaster  is  located.  If  the 
application  involves  a  transfer  to  a  near- 
by county,  the  coimty  committee  for  the 
nearby  county  shall  be  consulted  before 
action  is  taken  by  the  county  committee 
receiving  the  application. 

8.  Section  726.80  is  amended  to  read  as 
follows : 

§  726.80     Identification     of     kinds     of 
tobacco. 

Any  tobacco  that  has  the  same  char- 
acteristics and  corresponding  qualities, 
colors,  and  lengths  of  Burley  tobacco 
shall  be  considered  Burley  tobacco  with- 
out regard  to  any  factors  of  historical  or 
geographical  nature  which  cannot  be  de- 
termined by  examination  of  the  tobacco. 
The  term  "tobacco"  with  respect  to  any 
farm  located  in  an  area  in  which  Burley 
tobacco  as  classified  in  Service  and  Reg- 
ulatory Announcement  No.  118  (Part  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  U.S.  De- 
partment of  Agriculture,  is  normally  pro- 
duced shall  include  all  tobacco,  exclud- 
ing other  kinds  subject  to  marketing 
quotas,  produced  on  a  farm  unless  the 
county  committee  with  the  approval  of 
the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  op- 
erator of  the  farm  that  a  part  or  all  of 
such  tobacco  is  certified  by  the  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511),  and  regu- 
lations issued  pursuant  thereto,  as  a  kind 
of  tobacco  not  subject  to  marketing 
quotas.  Any  tobacco  produced  in  the  Bur- 
ley area  that  is  to  be  marketed  in  an 
area  where  quotas  are  not  in  effect,  will 
be  considered  as  Burley  unless  it  is  classi- 
fied by  a  USDA  inspector  as  another  type 
of  tobacco  prior  to  its  removal  from  the 
Burley  area. 

9.  In  §726.85  subparagraph  (2)  of 
paragraph  (e)  is  amended  to  read  as 
follows : 

S  726.85      identification  of  niar'.eting. 

•  »  »  •  • 

(e)  Separate  display  on  auction  ware- 
house floor.  *  *  •  (2)  Identify  each 
basket  by  a  distinguishably  different 
basket  ticket  clearly  showing  the  kind 
of  tobacco  except  where  the  tobacco  is 
represented  to  be  a  nonquota  kind  the 
basket  ticket  shall  have  imprinted 
thereon  the  type  designation  for  the  kind 
of  quota  tobacco  normally  marketed 
in  the  area. 

10.  Paragraph  (c)  of  §  726.86  is  amend- 
ed by  adding  1972-73  average  market 
price  data  in  subparagraph  (1)  and  1973- 
74  rate  of  penalty  data  in  subparagraph 
(2)  to  read  as  follows: 

§  726.86     Rate  of  penalty. 

•  •  •  •  • 
(c)(1)  Average  market  price.  *   *   * 

Average  Market  Price 

Cent  per 
Marketing  year:  pound 

1970-71  — 72.2 

1971-72 _  80.9 

1972-73 79.2 


(2)  Rate  of  penalty  per  pound.  •  *  • 

Rate*  of  Penalty 

Cent  per 
Marketing  yeer:  pound 

1971-72 54 

1972-73 - 61 

1973-74 59 

11.  In  §  726.88  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  726.88  Penalties  considered  to  be  due 
from  >varehousenien,  dealers,  buyers, 
and  others  excluding  the  producer. 


(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  consid- 
ered to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  warehouse- 
man unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained  showing 
that  the  tobacco  is  of  a  kind  not  subject 
to  marketing  quotas. 

(b)  Nonauction  sale.  Any  nonauction 
marketing  of  tobacco  which: 

(1)  is  not  identified  by  a  valid  market- 
ing card  and  recorded  at  the  time  of 
marketing  on  M(3-79,  Dealer's  Report, 
the  marketing  card  and  MQ-72-2  Report 
of  Nonauction  E*urchase ;  or 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
rent year.  Is  not  identified  by  a  valid 
marketing  card  and  recorded  on  M<3-79, 
the  marketing  card,  and  M(3-72-2  report 
of  tobacco  nonauction  purchase  not  later 
than  the  end  of  the  calendar  week  which 
includes  the  first  sale  day  of  the  local 
auction  markets,  shall  be  considered  a 
marketing  of  excess  tobacco.  The  penalty 
thereon  shall  be  collected  by  the  pur- 
chaser of  such  tobacco,  and  remitted  with 
M(3-79  unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained  show- 
ing that  the  tobacco  is  of  a  kind  not  sub- 
ject to  marketing  quotas. 

12.  Section  726.89  is  revised  to  read  as 
follows : 

§726.89  Producers  penullio:  false 
identification:  failure  to  account, 
canceled  quotas:  overmarketing  pro- 
portionate share. 

(a)  Penalties  for  marketing  over  110 
percent  of  quota.  Penalty  at  the  full  rate 
shaU  be  due  on  any  marketings  which 
exceed  110  percent  of  the  effective  farm 
marketing  quota. 

(b)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  falls  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  (1)  The  actual 
marketings  above  110  percent  of  the  ef- 
fective farm  marketing  quota,  or  (2)  the 
amount  of  tobacco  equal  to  25  percent 
of  the  effective  farm  marketing  quota. 
The  requirement  of  paragraph  (b)  (2)  of 
this  section  shall  not  be  applied  for  the 
1973-4  and  subsequent  marketing  year  if 
the  county  committee  determines  (with 
concurrence  of  State  committee)  that 
assessment  of  penalty  based  on  25  per- 


cent of  the  effective  farm  marketing 
quota  would  be  unduly  harsh  when  com- 
pared with  the  pounds  in  violation  and 
no  adverse  effect  on  the  program  would 
result.  The  requirements  of  this  para- 
graph need  not  be  applied  if  it  Is  deter- 
mined by  the  State  and  county  commit- 
tees that  the  pounds  in  violation  are  very 
small  when  compared  to  the  effective 
quota,  and  no  adverse  effect  on  the  opera- 
tion of  the  tobacco  program  in  the  area 
would  result. 

(c)  Canceled  quota.  If  part  or  all  of 
the  tobacco  produced  on  a  farm  has  been 
marketed  and  the  quota  for  the  farm  is 
canceled,  any  penalty  due  on  the  mar- 
ketings shall  be  paid  by  the  producers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than 
110  percent  of  his  proportionate  share 
of  the  effective  farm  marketing  quota 
with  intent  to  deprive  some  other  pro- 
ducer on  the  farm  from  marketing  his 
proportionate  share  of  the  same  crop  of 
totacco.  such  operator  or  other  producer 
shall  be  liable  for  marketing  penalties  at 
the  full  rate  per  pound  for  each  pound 
marketed  above  110  percent  of  his  pro- 
portionate share  of  the  effective  farm 
marketing  quota:  Provided,  That  the 
sum  of  such  penalties  shall  not  exceed 
the  total  penalty  due  on  total  market- 
ings above  110  percent  of  the  effective 
farm  marketing  quota  for  the  farm  on 
which  such  tobacco  was  produced.  Be- 
fore assessment  of  penalty  pursuant  to 
this  paragraph  (d),  a  hearing  shall  be 
scheduled  by  the  county  committee  and 
the  operator  and  affected  producers  shall 
be  invited  to  be  present,  or  to  be  repre- 
sented, to  determine  whether  the  oper- 
ator or  another  producer  on  the  farm 
has  marketed  more  than  110  percent  of 
his  proportionate  share  of  the  effective 
farm  marketing  quota.  The  notice  of  the 
hearing  shall  request  the  farm  operator 
and  affected  producers  to  bring  to  the 
hearing  tobacco  sale  bills  and  other  rel- 
evant supporting  documents.  At  least  two 
members  of  the  county  committee  shall 
be  present  at  the  hearing.  The  hearing 
shall  be  held  at  the  time  and  place  named 
in  the  notice  and  any  action  taken  to  im- 
pose penalty  shall  be  taken  after  the 
hearing.  If  the  farm  operator  or  other 
affected  producer  does  not  attend  the 
hearing,  or  is  not  represented,  the  county 
committee  may  take  whatever  action  it 
deems  necessary  to  assess  penalty 
against  the  proper  producers.  If  a  hear- 
ing under  §  726.81  <  a)  is  being  held,  and 
it  is  practicable  to  do  so,  such  hearing 
and  the  hearing  under  this  paragraph 
may  be  combined. 

(e)  Penalties  not  to  be  assessed. 
Where  the  operator  or  another  producer 
on  the  farm  markets  a  quantity  of  to- 
bacco above  110  percent  of  the  effective 
marketing  quota  for  the  farm  and  such 
overage  is  found  to  have  been  caused 
by  the  failure  to  record,  or  improper 
recording  of  tobacco  poundage  data  on 
the  marketing  csird,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not  be 
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required  to  be  paid  by  the  f axm  operator 
or  other  producer  on  the  farm  If:  (1) 
For  amounts  of  $10  or  less  the  coimty 
committee,  an^  (2)  for  amounts  above 
$10  the  counts^  committee,  with  the  ap- 
proval of  the  State  committee,  deter- 
mines that  each  of  the  following  condi- 
tions is  applicable:  (1)  The  failure  to 
record  or  incorrect  recording  resulted 
from  action  or  Inaction  of  a  marketing 
recorder  or  another  ASCS  employee,  and 
(ii)  the  farm  operator  or  another  pro- 
ducer on  the  farm  had  no  knowledge  of 
such  failure  or  error.  Overmarketing  for 
a  farm  for  which  the  marketing  penalty 
will  not  be  paid  pursuant  to  the  pro- 
visions of  this  paragraph  (e)  shall  be 
determined  based  upon  the  correct  ef- 
fective farm  marketing  quota  and  cor- 
rect actual  marketings  of  tobacco  from 
the  farm. 

11.  In  S  726.92.  paragraphs  (c)  and  (e) 
arc  revised  to  read  as  follows : 
§  726.92      Producer's  records  and  reports. 
(c)    False  identification.  Where  false 
Identification  (see  5  726.51(k))  occurs  as 
to  any  tobacco,  the  marketing  quota  next 
established  for  the  farm  or  farms  and 
kind  of  tobacco  Involved  shall  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  If  It  is  estab- 
lished to  the  satisfaction  of  the  coimty 
and  State  committees  that  (1)  no  per- 
son on  such  farm  intentionally  partici- 
pated in  such  marketing  or  could  have 
reasonably  been  expected  to  have  pre- 
vented such  marketing:  Provided.  That, 
the  marketing  shall  be  construed  as  In- 
tentional, unless  all  tobacco  from  the 
farm  is  accoimted  for  and  payment  of  all 
additional  penalty  is  made,  or  (2)    no 
person  coimected  with  such  farm  for  the 
year  for  which  the  quota  is  being  estab- 
lished caused,  aided,  or  acquiesced  in 
such  marketing.  Tlie  requirements  of  this 
paragraph  need  not  be  applied  if  It  Is 
determined  by  the  State  and  coimty  com- 
mittees that  the  pounds  in  violation  are 
very  small  when  compared  to  the  ef- 
fective quota,  and  no  adverse  effect  on 
the  (H)eraUon  of  the  tobacco  program  In 
the  ar^a  would  result. 


(e)   Report  of  prodjiction  and  dispo- 
sition. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
wTitten  request  by  certified  mall  from 
the  State  or  county  committee,  within  15 
days  after  deposit  of  such  request  in  the 
J.S.  mail,  addressed  to  such  person  at  his 
last  known  address,  furnish  the  Secre- 
tary on  M(3-108.  Report  of  Production 
and  Disposition,  a  written  report  on  the 
production  and  disposition  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  State  or  county  committee 
showing,  as  to  the  farm  at  the  time  of 
filing  such  report.  (1)  the  total  pounds 
of  tobacco  produced.  (2)  the  amoimt  of 
tobacco  on  hand  and  its  location,  (3)  as 
to  each  lot  of  tobacco  marketed,  the  name 
and  address  of  the  warehouseman,  deal- 
er, or  other  person  to  or  through  whom 
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such   tobacco    was    marketed    and   the 
number  of  pounds  marketed,  the  gross 
price  paid  and  the  date  of  marketings, 
and  (4)  the  complete  details  as  to  any 
tobacco  disposed  of  other  than  by  sale. 
The  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
WTitten  request  on  Form  M<3-10»-1  from 
the  county  committee,  within  15  days  af- 
ter deposit  of  such  request  In  the  U.S. 
mail,  addressed  to  such  person  at  his  last 
known  address,  furnish  the  Secretary  on 
M(3-108-l    a    written    report    of    the 
amount  of  tobacco  produced  on  the  farm 
which  Is  unmarketed  at  the  end  of  the 
marketing  season  and  Its  location,  and 
the  amount  of  tobacco  produced  on  any 
other  farm  which  is  unmarketed  at  the 
end  of  the  marketing  season  and  which  is 
stored  on  the  farm  and  its  location.  Fall- 
lu-e  to  file  the  MQ-108  or  MQ-108-1  as 
requested,  the  filing  of  an  MQ-108  or 
MQ-loa-1,  which  Is  found  by  the  State  or 
coimty  committee  to  be  incomplete  or  in- 
correct shall,  to  the  extent  that  It  Involves 
tobacco   produced    on   the   farm,    con- 
stitute failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shsdl  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  It  Is  established  to 
the  satisfaction  of  the  county  or  State 
committee  that   (I)    failure  to  furnish 
such  proof  of  disposition  was  uninten- 
tional and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition:  Pro- 
vided, That  such  failure  will  be  con- 
strued as  Intentional  unless  such  proof 
of  disposition  Is  furnished  and  payment 
of  all  additional  penalty  Is  made,  or  (11) 
no  person  connected  with  such  farm  for 
the  year  for  whkii  the  quota  Is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  f vunlsh  siKh  proof. 

14.  In  S  728.93,  subparagraph  (8)  of 
paragraph  (a),  subparagraph  (3)  of  par- 
agraph (f)  and  subparagraphs  (11). 
(12),  (13),  and  (14),  of  paragraph  (g)  are 
amended  and  new  subparagraphs  (15) 
and  (16)  of  paragraph  (g)  and  a  new 
paragraph  (m)  are  added  to  read  as 
follows : 


§  726.93     Warehouseman's   records    and 
reports. 


(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
(AMS)  after  the  tobacco  is  weighed  and 
In  line  for  sale.  Both  the  basket  ticket 
and  sale  bill  shall  show  the  producer's 
name  and  address  and  the  State  and 
county  code  and  farm  number  on  which 
the  tobacco  was  produced.  If  an  AMS 
inspection  shows  that  a  basket  or  lot 
of  tobocco  is  of  a  different  kind  than  that 
identified  by  the  basket  ticket  after  it 
is  weighed  In  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 


prepared.  Copies  of  the  basket  ticket  and 
sale  bill  shall  be  furnished  to  the  State 
office  at  the  end  of  the  sale  day. 
,  •  •  •  • 

(f)  Record  and  report  of  warehouse- 
man's leaf  account  purchases  and  resales 
not  on  his  floor.  •   *   • 

(3)  For  aH  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen.  Form  MQ-79  shall  be 
prepared  and  a  copy,  Including  copies  of 
Form  M<3-72-2  for  all  nonauctlon  pur- 
chases, forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  cal- 
endar week  (at  the  end  of  each  sales  day 
during  the  auction  season  for  such  wsu-e- 
house)  In  which  such  tobacco  was  pur- 
chased or  resold:  Provided,  That,  if  to- 
bacco is  purchased  prior  to  the  opening 
of  the  local  auction  market,  an  MQ-79 
shall  be  prepared  and  a  copy,  together 
with  copies  of  M<^72-2  for  all  nonauc- 
tlon purchases,  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  Include  the 
first  sale  day  of  the  local  auction  mar- 
kets. A  remittance  of  all  penalties  shown 
by   the  entries   on  MQ-79   and  Form 
MQ-72-2  to  be  due  shall  be  forwarded 
to  the  State  ASCS  office  with  the  origi- 
nal copy  of  M<a-79. 

(g)  DaUv  vaarehouae  sales  lum- 
mary.  •  •  • 

(11)  The  totals  of  th«  purchases  col- 
tmm  total  on  the  MQ-79  representing  the 
nonauctlcHi  purchases  for  the  warehouse 
leaf  accoant. 

(12)  The  totals  of  the  resales  column 
on  the  MQ-79  representing  the  nonanc- 
tlOTi  sales  (Including  floor  sweepings  ncm- 
auctlon  sales)  for  the  warehouse  leaf 
£u;count. 

(13)  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable 
farm  number  with  dally  remittance  of 
the  penalty  due  to  accompany  Form 
M(3-72-l. 

(14)  For  each  dealer,  at  time  of  settle- 
ment having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  dally  remittance  of  the  penalty  due. 

(15)  As  to  the  Information  required  to 
be  entered  on  MQ-«0,  E>ally  Warehouse 
SaJes  Summary,  by  the  marketing  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  enter 
thereon:  (1)  The  total  number  of  Forms 
M<3-72-l  for  the  sale  day  and  the  sum 
of  pounds  sold  and  shown  on  Forms  MQ- 
72-1,  and  (11)  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pounds  sold. 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (1)  Report  on  his 
final  M<3-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings. If  any,  on  hand  and  its  location,  (il) 
permit  Its  Inspection  by  a  representative 
of  ASCS.  and  (III)  provide  for  the  weigh- 
ing of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 


paragraph  (g)  (15)  (ill)  of  this  section, 
it  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  is  due. 

•  *  *  *  • 
(m)  Reporting  of  processed  leaf  ac- 
count or  floor  sweepings  tobacco.  Any 
warehouseman  who  delivers  tobacco  to 
a  firm  for  the  purpose  of  redrylng,  proc- 
essing, or  stemming  of  such  tobacco  shall 
by  the  end  of  the  week  in  which  such 
tobacco  was  delivered  report  to  the  State 
office  on  M<3-79.  Dealer's  Report:  (1) 
the  date  delivered;  (2)  name  and  ad- 
dress of  the  firm  to  which  the  tobacco 
was  delivered  and  (3)  the  pounds  of 
tobacco  (green  weight)  delivered  which 
shall  be  entered  in  the  resales  pounds 
column.  Such  tobacco  shall  be  consid- 
ered as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  ware- 
house account  and  collection  of  penal- 
ties where  penalties  are  due. 

15.  In  I  726.94,  subparagraph  (2)  of 
paragraph  (c)  and  paragraph  (e)  is 
amended  and  new  paragraphs  (f)  and 
(g)   are  added  to  read  as  follows: 

§  726.94      Dealer's  re<'ord8  and  reports. 

•  *  •  *  * 

(c)  Record  and  report  of  purchases 
and  resales.  *   *   * 

(2)  Form  MQ-79  shall  be  prepared 
and  a  copy,  together  with  executed  copies 
of  MQ-72-2  for  all  nonauctlon  pur- 
chases, forwarded  to  the  State  ASCS  of- 
fice not  later  than  the  end  of  the  cal- 
endar week  (for  a  warehouseman  dealer, 
at  the  end  of  each  sales  day  during  the 
auction  season  for  such  warehouse)  In 
which  such  tobacco  was  purchased  or  re- 
sold, except  as  follows:  (I)  If  tobacco  is 
purchased  prior  to  the  opening  of  the 
local  auction  market,  an  M(3-79  shall  be 
prepared  and  a  copy,  together  with  ex- 
ecuted copies  of  Form  M(a-72-2  for  all 
nonauctlon  purchases,  forwarded  to  the 
State  ASCS  office  not  later  than  the  end 
of  the  calendar  week  which  would  In- 
clude the  first  sale  day  of  the  local  auc- 
tion markets;  (ID  if  tobacco  Is  resold  In 
a  State  other  than  where  produced,  and 
the  auction  markets  at  such  locations 
opens  earlier  than  those  where  the  to- 
bacco would  normally  be  sold  at  auction 
by  farms,  reports  shall  be  prepared  and 
forwarded,  together  with  executed  cop- 
ies of  M(3-72-2  for  all  nonauctlon  pur- 
chases, no  later  than  the  end  of  the  cal- 
endar week  which  would  Include  the 
first  sale  day  of  the  local  auction  market 
where  the  resale  takes  place. 

•  *  •  •  * 

(e)  Damaged  tobacco  or  tobacco  pur- 
chased from  processor  or  manufac- 
turer.— (1)  Damaged  tobacco.  Any 
dealer,  warehouseman,  or  other  person 
who  plans  to  purchase  tobacco  in  the 
form  normally  marketed  by  producers  for 
resale  that  was  damaged  by  such  things, 
as,  but  not  limited  to  fire  and  water  shall 
prior  to  purchase  report  such  plans  to  the 
State  ASCS  office  issuing  M<3-79.  Dealer 
Record  Book.  Such  report  shall  be  timely 
made  so  as  to  allow  prior  Inspection  for 
the  marketable  value  of  such  damaged 
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tobacco,  and  the  weighing  and  removal 
of  such  tobacco  to  be  witnessed  by  rep- 
resentatives of  the  State  ASC8  office. 
Any  damaged  tobacco  purchased  prior 
to  reporting  such  plans  to  the  State  ASCS 
office  and  subsequent  inspection  by  an 
ASCS  representative  shall  be  considered 
excess  tobacco  If  later  resold. 

(2)  Purchase  from  processor  or  manu- 
facturer. Any  dealer,  warehouseman,  or 
other  person  who  plans  to  purchase  to- 
bacco for  resale  from  a  processor  or 
manufacturer  shall  prior  to  purchase, 
report  such  plans  to  the  State  ASCS  of- 
fice Issuing  MQ-79,  Dealer  Record  Book. 
Such  report  shall  be  timely  made  so  as  to 
allow  prior  Inspection  to  determine  the 
marketable  value  of  such  tobacco,  and 
whether  such  tobacco  is  in  the  form  nor- 
mally marketed  by  producers. 

The  weighing  and  removal  of  such  to- 
bacco shall  be  witnessed  by  represent- 
atives of  the  State  ASCS  office.  Any  such 
tobacco  purchased  prior  to  reporting 
such  plans  to  the  State  ASC7S  office  and 
subsequent  inspection  by  an  ASCS  repre- 
sentative shall  be  considered  exc^  to- 
bacco if  later  resold. 

(f)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrylng,  process- 
ing or  stemming  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to- 
bacco was  delivered  report  to  the  State 
office  on  MQ-79,  Dealer's  Report:  (1)  the 
date  delivered;  (2)  name  and  address  of 
the  firm  to  which  the  tobacco  was  de- 
livered, and  (3)  the  pounds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  in  the  resales  pounds  column. 
Such  tobacco  shall  be  considered  as  a  re- 
sale on  the  date  of  delivery  for  the  pur- 
pose of  balancing  the  dealer  account  and 
collection  of  penalties  where  penalties 
are  due. 

(g)  Tobacco  represented  to  be  non- 
quota kind.  Any  dealer  who  has  displayed 
for  AMS  Inspection  prior  to  purchase  at 
nonauctlon  tobacco  from  a  farm  in  a 
quota  area  that  is  represented  to  be  to- 
bacco of  a  nonquota  kind  shall : 

( 1 )  Execute  a  basket  ticket  which  shall 
have  Imprinted  thereon  the  type  desig- 
nation for  the  kind  of  tobacco  normally 
marketed  in  the  area  which  shows:  (I) 
the  name  and  address  of  the  producer, 
(il)  the  pounds  of  tobacco  In  the  basket 
and  iii)  the  State  and  couniy  code  and 
farm  number  on  which  produced. 

(2)  Execute  a  sale  bill  which  shows: 
(i)  the  name  and  address  of  the  pro- 
ducer; (il )  the  State  and  county  code  and 
farm  number  on  which  produced;  (ili) 
the  pounds  In  each  basket  and  total 
pounds  for  the  farm;  and  shall  furnish  a 
copy  of  each  basket  ticket  and  sale  bill 
to  the  State  office  at  the  end  of  the  sale 
day. 

16.  Section  726.95  Is  amended  to  read 
£is  follows : 

§  726.95  Dealers  exempt  from  re;;ular 
records  and  reports  on  MQ— 79;  and 
season  report  for  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  In  the  form  In  which  tobacco  or- 
dinarily is  sold  by  farmers,  and  resells  5 
percent  or  less  of  any  such  tobacco  shall 
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not  be  subject  to  the  requirements  of 
S  726.94  except  for  the  requirements 
which  relate  to  the  reporting  of  non- 
auction  purchases  from  producers  and 
the  requirements  of  paragraph  <d)  of 
5  726.94.  A  dealer  cr  buyer  whose  resales 
In  the  form  ordinarily  sold  by  farmers 
exceed  5  percent  of  Its  purchases  as  a 
direct  result  of  order  buying  for  another 
dealer  for  a  service  fee  may  report  under 
paragraph  (b)  of  this  section  in  lieu  of 
§  726.94  (except  for  requirements  which 
relate  to  nonauctlon  purchases  from  pro- 
ducers and  requirements  of  paragraph 
(d)  of  §  726.94),  provided  prior  approval 
is  obtained  from  the  Director,  Program 
Operations  Division. 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  each  year  to  the  Director, 
Program  Operations  Division,  show- 
ing by  States  where  acquired,  source  and 
pounds  of  all  tobacco  purchased  in  the 
form  normally  marketed  by  farmers,  re- 
ceived by  him  as  a  result  of  auction  or 
nonauctlon  sale,  including  tobacco  re- 
ceived which  was  not  billed  to  him.  The 
report  shall  show : 

( 1 )  For  purchases  at  auction  for  each 
warehouse  (D  USDA  registration  num- 
ber (warehouse  code>,  dl)  name  and 
address  of  warehouse,  (iii)  gross  pounds 
originally  billed  to  the  buyer,  dvt  gross 
pounds  for  which  payment  was  made, 
(v)  gross  pounds  from  the  company  cor- 
rection account  deducted  for  short 
baskets,  short  weights  and  returned 
baskets  and,  (vi)  gross  pounds  from  the 
company  correction  account  added  for 
long  baskets  and  long  weights. 

12)  For  purchases  at  nonauctlon  lii 
name  and  address  of  seller  (dealer  or 
farmer),  di)  seller's  number  (dealer's 
registration  number  or  farm  number, 
including  State  and  county  code),  and 
(ill)  pounds  purchased. 

17.  In  §  726.96,  paragraphs  (a)  (4)  and 
(b)  are  amended  and  new  paragraphs 
(a)  (5)   and  (c)   are  added  to  read: 

§  726.96  Records  and  reports  of  truck- 
er.s,  persons  redrying,  prizing,  or 
stemming  tobacco,  and  storage  firms. 

*  *  •  •  « 

(4)  The  location  where  received. 

<5)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered. 

*  •  •  •  » 

(b)  Each  firm  engaged  in  the  business 
of  redrying,  prizing,  or  stemming  to- 
bacco shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  such 
firm  showing: 

( 1 )  The  name  and  address  of  producer, 
dealer,  warehouseman  or  other  person 
for  whom  the  tobsuico  was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  number  of  pounds  (green 
weight)  received. 

(4>  The  purpose  for  which  (tobacco 
was  received  (redrying,  stemming,  or 
prizing. ) 

(5)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco  in- 
cluding the  net  weight  of  the  tobacco 


FEDERAL  REGISTER,  VOL.   38,   NO.   206— FRIDAY,   OCTOBER   26,    1973 


FEDERAL  REGISTER,   VOL.   38,   NO.   206 — FRIDAY,   OCTOBER  26,    1973 


r 


29596 


following  redoing,  prizing,  or  stemming 
and  number  of  hogsheads  by  classifica- 
tion (strips,  stems,  scrap  or  leaf). 

(7)  Person    to    whom    delivered   and 
pounds  involved. 

Anv  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  mar- 
keting year,  except  for  tobacco  handled 
for  an  association  operating  the  price 
support  program,  and  tobacco  purchased 
by  him  at  auction  or  for  which  he  has 
previously  reported  on  Form  MQ-79. 
Where  such  firm  qualifies  for  the  exemp- 
tion in  paragraph  (a)  of  §  726.95.  he  is 
required  to  report  only  such  tobacco 
received  that  does  not  belong  to  him. 

(c)  Each  firm  engaged  in  storing  un- 
processed tobacco  shall  keep  records  with 
respect  to  each  lot  of  unprocessed  to- 
bacco received  by  such  finn  showing: 

(1)  Tlie  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to- 
baicco  was  received; 

(2)  The  date  of  receipt  of  the  tobacco; 

(3 )  The  number  of  pounds  received: 

(4)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco; 

(5)  The  disposition  of  the  tobacco; 
and 

( 6 1  The  person  to  whom  delivered  and 
the  pounds  involved. 
Any  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
SUte  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
o.n  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ- 
ously reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  <a)  of  5  726.95  of  this  part,  he 
is  only  required  to  report  such  tobacco 
received  for  storage  that  does  not  belong 
to  him.  ^  ^  ^  . 

18.  Section  726.101  is  amended  to  read: 

§  726.101      Exaniinalion   of   rwords   and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  information  re- 
quied  to  be  furnished,  in  any  report,  but 
not   so   furnished,   any   warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per- 
son engaged  in  the  business  of  sorting, 
redrying,  prizing,  stemming,  packing,  or 
otherwise   processing   tobacco   for   pro- 
ducers, shall  make  avaUable  at  one  place 
for   examination  by   representotives  of 
the  State  executive  director  and  by  em- 
ployees of  the  Office  of  th"  Inspector 
General,  and  of  the  Program  Operations 
Division  and  Tobacco  and  Peanuts  Di- 
vision of  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  upon  written  re- 
quest by  the  State  executive  director,  all 
such  books,  papers,  records,  basket  tick- 
ets  tobacco  sale  bills,  buyer  adjustment 
invoices,     accounts,     canceled     checks, 
check  register,  check  stubs,  correspond- 
ence, contracts,   documents,   warehouse 
bill-out     Invoices    or     daily     summary 
journal  sheet,  the  tissue  copy  of  Form 
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MQ-72-1,  Report  of  Tobacco  Auction 
Sale,  journal  of  producer  marketing 
cards  retained  at  warehouse  and  memo- 
randa as  the  State  executive  director  or 
the  Director  has  reason  to  believe  are 
relevant  and  are  within  the  control  of 
such  person. 

19.  A  new  §  726.105  Is  added  to  read  as 
follows : 


§  726.105  Recordkeeping  and  reporting 
requireinenU  for  processed  producer 
carryover  tobacco. 


(a)  General.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm's  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored   is   important.    Any   contract   or 
agreement  between  the  farm  operator 
and  the  warehouseman   (or  marketing 
agent)    or  between  the  warehouseman 
(or  marketing  agent)  and  the  processor 
or  storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
as  to  whether  the  agreement  when  ex- 
ecuted may  be  considered  as  constituting 
a  marketing  of  tobacco.  Even  though  a 
favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement,  which  alters  the  terms 
or  conditions  of  the  agreement  or  con- 
tract submitted  for  opinion,  may  be  con- 
sidered as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process, 
or  store  processed  producer  carryover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight)  deliv- 
ered for  processing  shall  be  charged  to 
the  farm's  marketing  quota  when 
marketed. 

(d)  Marketing  agent  records  and  re- 
ports. Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful- 
fill the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relating  to  the  receiving, 
processing,  storage,  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 

( 1 )  Basket  ticket  and  warehouse  floor 
sheet  or  other  delivery  receipt.  The  mar- 
keting ageft  shall  prepare  a  basket  ticket 
for  each  basket  of  tobacco  received  from 
a  farm.  In  addition,  the  marketing  agent 
shall  prepare  a  warehouse  floor  sheet  or 
other  delivery  receipt  showing  as  a  mini- 
mum the  following  information: 

(i)  Floor  sheet  or  delivery  receipt 
number: 

(U)  Name  and  address  of  marketing 

agent; 

( iii )   Date  tobacco  is  received. 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received; 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi>  Farm  operator's  name  and  ad- 
dress. 

The  marketing  agent  shall  not  receive 
any  tobacco  from  a  farm  unless  a  cur- 
rent year  marketing  card  or  a  document, 
which  shows  the  State  and  county  code 


and  farm  number,  is  furnished  the 
weighman,  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  in  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent's  business  Is 
located  a  copy  of  each  floor  sheet  or  de- 
livery receipt  for  tobacco  received  during 
that  calendar  week.  The  marketing  agent 
shall  attach  to  the  floor  sheets  or  de- 
livery receipts  a  transmittal  memoran- 
dum showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  pounds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(3)  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  furnish  two 
copies  of  each  floor  sheet  or  delivery  re- 
ceipt to  the  processor  when  the  tobacco 
Identified  by  sutSi  floor  sheet  or  delivery 
receipt  is  delivered  for  prcxessing.  One 
or  more  copies  of  each  basket  ticket  shall 
remain  with  the  respective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  is  responsible  for  ar- 
ranging for  the  storage  and  subsequent 
sale  of  the  tobacco  and  shall  not  au- 
thorize release  of  the  processed  tobacco 
from  storage  imtil  such  tobacco  is  sold. 

(5)  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 
which  processed  producer  tobacco  is  sold 
furnish  a  sales  report  to  the  State  office 
of  the  State  In  which  his  business  Is 
located  showing: 

(i)  Purchaser's  name,  address,  and 
dealer  number; 

(ii)  Date  of  purchase: 

(iii)  Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser; 

(iv)  Sale  report  number  (numbered 
begirming  with  number  one  for  each  crop 
year  in  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  Is  responsible 

is  sold) :  ^      T.     J 

(V)  For  each  hogshead  the  hogshead 
number,  grade  and  origirial  net  (proc- 
essed) weight;  1 

(vi)  Total  original  net  processed 
weight  of  sale;  and     ^^ 

(vii)  Percentage  ^--(founded  to  thou- 
sandths of  a  percent)  pounds  (original 
processed  net  weight)  sold  is  of  total  net 
(original  processed)  weight  of  pooled 
tobacco  processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  in 
which  his  business  is  located,  a  summary 
sheet  for  each  farm  having  tobacco  in 
the  pool,  showing: 
(1)  Date  of  sale; 
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(ii)  Purchaser's  name,  address,  and 
dealer  number; 

(Hi)  Pr(x;essed  poim<3s  sold  and  per- 
centage sale  is  of  total  pounds  processed 
roimded  to  thousandths  of  a  peixjent; 

(Iv)  Sales  report  number  on  which  In- 
cluded; and 

(v)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm's 
green  weight  pounds  delivered  for  proc- 
essing by  a  factor  determined  by  adding 
(o)  the  percent  which  the  pounds  (or- 
iginal weight)  of  stems  sold  in  all  sales 
is  to  the  total  poimds  net  weight  proc- 
cessed.  and  (b)  the  percent  which  the 
pounds  (original  weight)  of  strips  and 
scrap  sold  in  all  sales  Is  to  the  net  weight 
of  the  strips  and  scrap  processed;  and 
by  subtracting  from  the  sum  so  deter- 
mined, the  lesser  of  the  percent  deter- 
mined In  paragraph  (d)  (6)  (v)  (a)  of  this 
section,  or  the  percent  determined  In 
paragraph  (d)  (6)  (v)  (b)  of  this  section, 
multiplied  by  the  pereent  which  the 
original  weight  of  the  strips  and  scrap 
processed  Is  to  the  total  pounds  net 
weight  processed.  If  all  processed  tobacco 
(strips,  stems  and  scrap)  Is  not  sold  to 
the  same  buyer  on  the  same  date,  the 
marketing  agent  shall  prepare  separate 
summary  sheets  for  each. 

(7)  Retention  of  records.  The  market- 
ing agent  shall  keep  all  records.  Includ- 
ing those  specified  In  this  paragraph,  for 
three  years  following  completion  of  pro- 
cessed tot>acco  sales  for  a  crop  year  pool. 

(e)  Processor  records  and  reports. 
Each  processor  of  producer-owned 
tobacco,  in  addition  to  the  records  and 
reports  required  by  §  726.96,  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section. 
In  SMldltlon,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proces- 
sing, storage  and  sale  of  producer  carry- 
over tobacco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  States  office.  The 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the 
State  office  of  the  State  In  which  his 
business  Is  located  by  the  end  of  each 
calendar  week  In  which  tobacco  repre- 
sented by  such  floor  sheets  or  delivery 
receipts  was  delivered  for  processing.  The 
processor  shall  attach  a  transmittal 
memorandum  to  the  floor  sheets  show- 
ing: 

(1)  Transmittal  number  (numbered 
beginning  with  number  one,  in  sequence 
imtll  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(Hi)  Number  of  flcxn- sheets  or  delivery 
receipts  submitted  in  transmittal ;  and 

(iv)  Total  pounds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(2)  Production  record.  The  processor 
shall  prepare  a  production  record  and 
fiuTiish  a  copy  to  the  marketing  agent 
showing  the: 

(1)  Hogshead  number  for  strips,  stems 
and  scrap  (the  grade,  gross,  tare,  smd  net 
weight  shall  be  shown  by  the  processor 
for  each) ;  and 


(11)  Total  poimds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

(3)  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  is 
pr(x«ssed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which  his 
business  is  located  a  summary  showing 
the  pounds  green  weight: 

(i)  Delivered  for  processing;  and 
(ii)  Processed. 

(4)  Retention  of  records.  The  proc- 
essor shall  keep  all  records  relating  to 
processing  producer  tobacco,  including 
those  specified  in  this  paragraph,  for 
three  years  following  the  year  in  which 
such  tobacco  is  processed. 

(f )  Storage  firm  records  and  reports. 
Any  firm  storing  processed  producer- 
owned  tobacco,  in  addition  to  the  records 
and  reports  required  by  §  726.96,  shall : 

(1)  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored,  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight;  and 

(2)  Keep  records  relating  to  the 
storage  transaction  for  three  years  fol- 
lowing the  year  In  which  the  last  hogs- 
head for  a  respective  crop  year  is  re- 
leased by  the  marketing  agent  from 
storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed 
tobacco  shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur- 
chased, furnish  the  State  office  of  the 
State  in  which  his  business  Is  located  by 
name  of  marketing  agent  for  each 
hogshead  purchased  the:  (1)  grade; 
(2)  crop  year,  and  (3)  original  net 
processed  weight  of  each. 

(h)  Processed  pounds  reflected  on 
marketing  card.  The  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per- 
cent of  the  following  year's  marketing 
quota  for  the  farm  and  reflect  the  bal- 
ance on  any  marketing  card  issued  for 
the  farm. 

(1)  Tobacco  residue  accumulated  by 
marketing  agent  from  producer  to- 
bacco delivered  for  processing.  Bits  or 
parts  of  leaves  which  accimiulate  in 
loading,  unloading,  and  display  areas 
during  the  time  that  tobacco  Is  de- 
livered to  the  marketing  agent,  weighed, 
and  loaded  out  to  the  processor,  not  to 
exceed  .2  percent  of  the  total  pounds  of 
tobacco  delivered  for  processing,  may  be 
marketed  by  the  marketing  agent.  Such 
tobacco  simll  be  kept  separate  and  apart 
from  any  other  tobacco  in  the  possession 
of  the  marketing  agent.  The  marketing 
agent  shall  weigh  such  tobacco  residue 
accumulation  in  the  presence  of  an 
ASCS  representative  and  furnish  the 
ASCS  representative  at  such  time  a 
certifled  statement  as  to  the  total  weight 
of  such  tobacco  residue.  When  tobacco 
residue  accumulated  by  marketing  agent 
from  producer  tobacco  delivered  for 
processing  is  marketed  it  shall,  by  the 
end  of  the  calendar  week  in  which 
marketed,   be   reported   on   a  separate 


M<3-79,  Dealers  Report,  to  the  State 
ASCS  office  of  tJie  State  in  which  the 
business  is  located 

18.  A  new  §  726.106  is  added  to  read  as 
follows : 

§  726.106  Recordkeeping  and  reporting 
requirements  for  unprocessed  pro- 
ducer carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco  may  be  in  excess  of  110  percent 
of  a  farm's  marketing  quota  for  the  cur- 
rent year,  the  determination  of  the  date 
of  marketing  and  the  terms  and  condi- 
tions imder  which  the  tobacco  is  stored 
is  important.  Any  contract  or  agreement 
between  the  storage  firm  and  the  pro- 
ducer may  be  submitted  to  the  State  ex- 
ecutive director  for  an.  opinion  as  to 
whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  msir- 
kettng  of  tob€icco.  Even  though  a  favor- 
able opinion  may  have  been  given  on  an 
agreement  or  contract,  an  act  or  verbal 
agreement  which  alters  the  terms  or  con- 
ditions of  the  agreement  or  contract  sub- 
mitted for  opinion  may  be  considered  as 
a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent  or  store 
unprocessed  producer  carryover  tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  green  weight  deliv- 
ered for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

(d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  improcessed 
producer-owned  tobckoco,  in  addition  to 
the  records  and  reports  required  by 
§  726.96  of  this  part,  shall  keep  such  rec- 
ords that  will  enable  him  to  satisfy  the 
requirements  of  this  section.  In  addition 
the  storage  firm  shall  keep  all  records 
related  to  receiving  and  storsige  of  pro- 
ducer tobacco. 

(1)  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  storage 
firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following  in- 
formation : 

(1)  Delivery  receipt  number; 

(ii)  Name  and  address  of  storage  firm ; 

(ill)  Date  tobacco  is  received ; 

(Iv)  Number  of  pounds  In  each  basket 
and  total  pounds  received  from  each 
farm; 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  imless  a  current 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  number,  certified  by  the  ex- 
ecutive directcw  of  the  coimty  office  serv- 
ing the  farm  Is  furnished  when  the  to- 
bacco Is  delivered. 

(2)  Furnishing  delivery  receipt  to  the 
State  Office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  in  which 
tobacco  was  received,  furnish  to  the 
State  office  of  the  State  in  which  the 
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business  is  located  a  copy  of  each  de- 
livery receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal  memorandum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
xmtil  all  delivery  receipts  are  transmitted 
for  a  marketing  ye«r)  ; 

(il)  E>ate  of  transmittal; 

(iii>  Number  of  delivery  receipts  sub- 
mitted in  transmittal;   and 

(iv>  Total  pounds  on  delivery  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco  until  re- 
moval from  storage,  shall  be  identified 
by  a  basket  ticket  attached  to  the  re- 
spective basket  of  tobacco  showing  the: 
(il  Farm  operator's  name  and  address; 
(ii)  State  and  county  code  and  farm 
number  for  the  farm;  and  (iii)  pounds  of 
tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  office  of 
the  State  in  which  the  business  is  located 
a  report  by  storage  location  and  crop 
year  showing  (i»  the  pounds  of  unproc- 
essed tobacco,  and  <ii>  the  total  pounds 
of  unprocessed  producer  tobacco.  Should 
any  tobacco  be  moved  from  one  storage 
location  to  another,  an  amended  report 
shall  be  furnished  by  the  end  of  the  week 
in  which  such  tobacco  was  moved.  When 
tobaccc  is  removed  from  storage,  in  addi- 
tion to  any  other  requirements  of  this 
subpart,  the  storage  firm,  by  the  end  of 
the  week  in  which  such  tobacco  was  re- 
moved from  storage,  shall  furnish  the 
State  office  a  report  showing  by  farm 
from  which  received : 

(a)  The  pounds  removed  from  storage; 

(b)  The  name  and  address  of  the 
person  receiving  such  tobacco;  and 

(c'   Date  on  which  removed. 

(5 1  Retention  of  records.  All  records 
relating  to  the  storage  of  producer  to- 
bacco including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  three  years  following  the  re- 
moval of  such  tobacco  for  a  respective 
crop  year  from  storage. 

Effective  date.— October  25, 1973. 

Signed  at  Washington,  D.C..  on  Octo- 
ber 19,  1973. 

Glenn  A.  Weir, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
IFR  Doc.73-22862  Filed  10-25-73;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  6101 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 


RULES  AND  REGULATIONS 

shipped  to  fresh  market  during  the 
weekly  regulation  period  Oct.  28-Nov.  3. 
1973.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.910      Lemon  Rr{;iilatiun  610. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  ( 7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  eCfec- 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  msir- 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  steady,  not- 
withstanding the  Monday  Holiday,  for 
sizes  20O's  and  235's,  is  easier  on  140's, 
and  exceeds  the  limited  supply  of  115's 
and  larger  lemons.  Sales  volume  is  ex- 
pected to  decrease  about  10  percent  this 
week.  Average  fob.  price  was  $6.33  per 
carton  the  week  ended  October  20.  1973. 
compared  to  $6.73  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies 
at  95  cars  were  down  21  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 


act  is  Insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparing  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving   due  notice   thereof,   to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views   at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted,  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro-  ' 
visions  and  effective  time  has  been  dis- 
seminated    among    handlers     of    such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed    on    or    before    the    effective 
date   hereof.   Such  committee   meeting 
was  held  on  October  23.  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo- 
ber 28.  1973,  through  November  3.  1973. 
is  hereby  fixed  at  185.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  25.  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
IFR  Doc.73-23002  Filed  10-25-73;  12: 08  pm) 


(Grapefruit  Regulation  56] 

PART  913— GRAPEFRUIT  GROWN  IN  THE 

INTERIOR   DISTRICT   IN   FLORIDA 

Limitation  of  Handling 

This  regulatiMi  fixes  the  quantity  of 
Florida  Interior  grapefruit  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Oct.  29-Nov.  4. 
1973.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  913.  The  quantity  of  grapefruit  pro- 
duced in  the  Interior  District  in  Florida 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  avaUable  supply  of  Flor- 
ida Interior  grapefruit,  the  quantity 
currently  available  for  market,  the  fresh 
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market  demand  for  Florida  Interior 
grapefruit.  Interior  grapefruit  prices, 
and  the  relation^ilp  of  season  average 
returns  to  the  parity  price  for  Florida 
grapefruit. 

§  913.3S6      Crapr fruit  Regulation  56. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913.  as  amended  (7  CFR  Part 
913).  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  In 
Florida,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefiaiit 
Marketing  Committee,  established  imder 
said  marketing  agreement  and  order, 
and  upon  other  available  Information,  It 
is  hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  Interior  District 
grapefruit  that  may  be  marketed  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Interior  District  grapefruit  industry. 
The  committee  has  submitted  its  recom- 
mendation with  respect  to  the  total 
quantity  of  grapefruit  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  fac- 
tors enimierated  in  the  order.  The  com- 
mittee further  reports  the  market  for 
Florida  Interior  District  grapefruit  is 
steady.  Average  f  .o.b.  prices  per  *,s  bushel 
carton  were  $2.70  for  white  seedless  and 
$3.00  for  pink  seedless  during  the  week 
ended  October  21.  1973.  Shipments  for 
the  week  ended  October  21.  1973,  suid  for 
the  previous  week  were  610  carlots  and 
535  carlots.  respectively.  On  October  21. 
1973,  10.753  carlots  of  Interior  District 
grapefruit  were  remaining  for  interstate 
shipments  while  1.497  carlots  had  been 
shipped  to  that  date.  Having  considered 
the  recommendation  and  information 
submitted  by  the  committee,  and  other 
available  information  the  Secretary  finds 
that  the  quantity  of  grapefruit  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  Is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 


ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  suwly 
and  market  conditions  for  Interior 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  s^fforded  an  op- 
portimlty  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Interior  grapefruit;  It  Is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  October  23.  1973. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  In  the  Interior  District 
which  may  be  handled  during  the  period 
October  29.  1973  through  November  4, 
1973.  is  hereby  fixed  at  300.000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled." 
"Interior  District."  "grapefruit."  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  23.  1973. 

Charles  R.  Brader, 
Acting  Director'.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
IPR  Doc.73-22889  Piled  10-25-73;8:45  am] 


Effective    date. — This    deletion    shall 
become  effective  (m  October  26,  1973. 

Dated  October  3,  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-22788  FUed  10-2&-73;8:46  ami 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    C— IjOANS    PRIMARILY    FOR 
PRODUCTION  PURPOSES 

[FHA  Instructon  441.2) 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies  and 
Authorizations 

Deletion  of  Provision  Regarding  Major 
Disasters 

Section  1832.13  is  deleted  from  Chap- 
ter XVni  of  TiUe  7  of  the  Code  of  Fed- 
eral Regulations  (37  FR  7293).  Section 
232  of  Public  Law  91-606  concerning 
Emergency  loans  based  on  major  disas- 
ters declared  by  the  President  on  which 
this  section  was  based  was  repealed  by 
Public  Law  93-24  signed  into  law  by 
President  Nixon  on  April  20,  1973. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  40  U.S.C.  442; 
delegation  ot  authority  by  the  Sec.  of  Agrl.. 
38  FB  14044,  14948,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 38  FR  14944,  14962,  7  CFR  2.70.) 


(FHA  InslJuctlon  441.4] 

PART  1832— EMERGENCY  LOANS 

Subpart  B — Emergency  Loan  Processing 

Loan  Forms  and  Routines 

Subpart  B  of  Part  1832.  Title  7.  Code 
of  FedersJ  Regulations,  is  amended  by 
revising  §  1832.32(j)  to  provide  a  system 
of  Identifying  on  certain  loan  documents 
the  type  of  disaster  that  resulted  in  the 
applicant  receiving  his  Emergency  loan. 
No  Emergency  loan  docket  will  be  proc- 
essed by  the  Finance  OfiBce  which  does 
not  contain  the  appropriate  disaster  code 
on  Form  FHA  440-1,  "Payment  Authori- 
zation." 

This  revision  Is  being  published  with- 
out notice  of  proposed  rulemaking.  It 
is  an  amendment  of  a  rule  of  agency  pro- 
cedure of  an  internal  nature,  and  there- 
fore it  is  unnecessary  to  comply  with  the 
public  participation  requirements  pre- 
scribed by  5  U.S.C.  553. 

Effective  date. — This  amendment  Is 
effective  on  October  26.  1973. 

As  amended.  J  1832. 32(j)  Is  revised  to 
read  as  follows: 

§  1832.32      Loan  forms  and  routines. 


(j)  Form  FHA  440-1,  "Payment  Au- 
thoriaation." — (1)  Only  one  Form  FHA 
440-1  will  he  prepared  for  the  total 
amount  of  the  loan  regardless  of  the 
number  of  advances  Involved.  This  Is  also 
true  when  separate  notes  are  prepared  in 
accordance  with  paragraph  (h)(1)  of 
this  section.  The  approval  official  will  in- 
dicate his  determination  that  the  appli- 
cant is  eligible  and  his  approval  of  the 
loan  by  signing  and  dating  the  original 
In  the  space  provided,  and  by  inserting 
his  title.  In  the  "TjTje  of  Assistance" 
block  insert  "EM"  and  the  authority  un- 
der which  the  loan  is  approved  as  follows : 

(1)  Major  disaster  areas. — Initial  and 
subsequent  EM  loans  approved  for  ap- 
plicants having  qualifying  losses  from  a 
major  disaster  in  counties  named  as  eli- 
gible for  Federal  sissistance  pursuant  to 
a  Presidential  major  disaster  declaration 
will  show  the  "Major  Disaster  Designa- 
tion Number."  The  "Major  Disaster  Des- 
ignation Number"  will  be  assigned  by  the 
National  OfiBce  at  the  time  State  Direc- 
tors are  authorized  to  receive  applica- 
tions. State  Directors  will  immediately 
advise  County  Supervisors  of  the  num- 
ber. Example:  EM-M421. 

(ii)  Areas  designated  by  the  Secretary 
of  Agriculture. — Initial  and  subsequent 
EM  loans  approved  for  applicants  having 
qualifying  losses  from  a  natural  disaster 
In  coimties  designated  by  the  Secretary 
as  an  EM.  loaa  area  will  show  the  "Secre- 
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tarial  Disaster  Designation  Number." 
The  "Secretarial  Disaster  Designation 
Number"  wiU  be  assigned  by  the  National 
Office  at  the  time  State  Directors  are 
authorized  to  receive  applications.  State 
Directors  wiU  immediately  advise  County 
Supervisors  of  the  number.  Example: 
EM-A025.  .         .   ^^ 

(iii)  Areas  where  EM  loans  have  been 
authorized  by  the  State  Director.— 
Initial  and  subsequent  EM  loans  ap- 
proved for  appUcants  having  quaUfying 
losses  from  a  natural  disaster  in  coun- 
ties authorized  by  the  State  Director  be- 
cause of  isolated  severe  production  losses 
will  show  the  "Isolated  Production  Loss 
Number."  The  "Isolated  Production  Loss 
Number"  will  be  assigned  by  the  National 
Office  when  the  State  Director  gives  prior 
notice  of  his  intent  to  authorize  EM 
loans.  State  Directors  will  immediately 
advise  County  Supervisors  of  the  number. 
Example:  EM-N056.  , . .  o  i. 

(iv)  Subsequent  EM  loans.— (A.)  Sud- 
sequent  EM  loans  approved  for  borrowers 
having  new  qualifying  losses  from  a  sub- 
sequent major  or  natural  disaster  for 
which  a  "Major  Disaster  Designation 
Number  "  "Secretarial  Disaster  Designa- 
tion Number,"  or  "Isolated  Production 
Loss  Number"  has  been  assigned  will 
show  the  new  appropriate  disaster  desig- 
nation number.  This  number  will  be  us^ 
for  all  subsequent  EM  loans  unless  the 
borrower  has  new  qualifying  losses  from 
a  different  disaster  for  which  another  dis- 
aster designation  number  has  been 
assigned. 

(B)  Subsequent  EM  loans  approved 
for  applicants  who  are  indebted  for  EM 
loans  where  no  "Major  Disaster  Designa- 
tion Number."  "Secretarial  Disaster 
Designation  Number,"  or  "Isolated  Pro- 
duction Loss  Number"  has  been  assigned 
\fc-ill  show  "SO"  and  the  last  two  nu- 
merals for  the  fiscal  year  the  initial  EM 
loan  was  approved.  Example:  EM-SO70. 
(2)  The  Finance  Office  will  process 
only  EM  dockets  that  are  coded  In  ac- 
cordance with  paragraph  (j)  (1>.  <i).  (il^ 
(iii) ,  and  (iv)  of  this  section. 

•  •  •  •  ♦ 

(7  U.S.C.  1989;  42  US  C.  1480;  40  U.S.C.  442; 
delegation  of  authority  by  the  Sec.  of  Agrl., 
"  38  PR  14944.  14948.  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 38  FR  14944.  14932,  7  CFR  2.70.) 

Dated:  October  3. 1973. 

J.  R.  Hanson. 
Acting  Administrator, 
Farmers  Home  Admiriistration. 
[FR  Doc.73-22789  Filed  10-25-73:8:45  am] 
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scribed  labor  standards  provisions  on 
Form  FHA  440-29,  "Seml-Annual  Labor 
Compliance  Report."  Inasmuch  as  this 
amendment  affects  Mily  an  internal  rule 
of  Departmental  procedure,  notice  of 
proposed  rulemaking  is  uimecessary  and 
will  not  be  published  in  the  Federal 
Register.  As  amended,  §  1890g.ll  reads 
as  follows: 
§  1890g.ll      Semiannual  reports. 

Each  County  Office  having  any  activty 
to  report  under  the  provisions  of  this  part 
shovUd  submit  a  report  on  Form  FHA 
440-29  to  the  State  Director  covering  the 
periods  January  1  through  June  30  and 
July  1  through  December  31,  respectively. 
Form  FHA  440-29  must  reach  the  State 
Office  by  January  20  or  July  20  as  appli- 
cable. 

(7  U.S.C.  1989:  42  U.S.C.  1480;  42  U.S.C. 
2942  delegation  of  authority  by  the  Sec.  of 
Agrl..  38  FR  14944.  14948.  7  CFR  2.23;  delega- 
tion of  authority  by  the  Asst.  Sec.  for  Rural 
Development,  38  FR  14944.  14952.  7  CFR  2.70; 
delegations  of  authority  by  Dlr..  OEO,  29  FR 
14764,  33  FR  9850.) 

Effective  date.— October  26,  1973. 

Dated  September  12, 1973. 

J.  R.  Hanson, 
Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-2ir787  PUed  10-25-73;8:45  ami 


it  qualifies,  the  firm  may  then  use  the 
loss  and  low  profit  rules  in  determining 
the  prices  it  may  charge  except  for  prices 
of  covered  petroleum  products.  The 
firm's  activities  with  respect  to  covered 
petroleum  products  remain  subject  to  the 
rules  of  Subpart  L. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

October  24,  1973. 
[FR  Doc.73-22986  Piled  10-2&-73;  10:48  ami 


SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

[AL  838(440)1 

18902— DAVIS-BACON  AND  RELATED 

ACTS 
Semi-Annuai  Labor  Compliance  Report 

Section  1890g.ll  of  Part  1890g.  of  Title 
7  of  the  Code  of  Federal  Regulations  (35 
FR  14442)  is  amended  to  delete  the  re- 
quirement that  negative  reports  be  made 
by  the  County  Supervisor  to  the  State 
Director  concerning  violations  of  pre- 


Trtie  6 — Economic  Stabilization 
CHAPTER   I— COST  OF  LIVING  COUNCIL 

(Phase  IV  Price  Ruling  1973-1  ] 

PHASE  IV  PRICE  RULINGS 

Subpart  L  and  Loss-Low  Profit  Rules 

Facts.  Company  A  Is  a  firm  consisting 
of  the  parent  and  four  consolidated  en- 
tities, engaged  in  certain  manufacturing 
and  wholesaling  activities.  Company  A 
fully  qualifies  under  §  150.201  to  use  the 
loss  and  low  profit  rules.  However,  the 
activities  of  the  firm  include  the  sale  of 
petroleum  products  covered  by  the  price 
rules  of  Subpart  L  of  Part  150  and  §  150.- 
351(b)  states  that  Subpart  L  supersedes 
the  provisions  of  5  150.201  "with  respect 
to  sales  and  leases  subject  to  this  sub- 
part." 

Issue.  Does  the  sale  of  covered  pe- 
troleum products  by  Company  A  pre- 
clude the  firm  from  utUizlng  the  pricing 
provisions  of  the  loss  and  low  profit  Vule 
with  regard  to  its  activities  which  are 
not  subject  to  Subpart  L? 

Ruling.  No.  Subpart  L  only  supersedes 

the  application  of  the  loss  and  low  profit 

rules  "with  respect  to  sales  and  leases 

subject  to  this  subpart."  This  language 

is  intended  to  insure  that  the  prices 

charged    for    petroleiun    products    are 

solely  regulated  by  Subpart  L  and  may 

not  be  adjusted  to  compensate  for  low 

profit  margins.  The  language  does  not, 

however,  prevent  the  application  of  the 

loss  and  low  profit  rules  to  a  firm's  other 

activities.  A  firm  must  stUl  qualify  for 

use  of  the  loss  and  low  profit  rules  on 

the  basis  of  all  of  its  activities,  including 

sales  of  covered  petroleum  products.  If 


PART  152— COST  OF  LIVING  COUNCIL 

PHASE  IV  REGULATIONS 

Extension  of  Interim  Rules  Applicable  to 
the  Food  Industry  and  Miscellaneous 
Changes 

Part  152  Is  amended  in  Subpart  H  to 
extend  the  Interim  rules  for  reporting 
pay  adjustments  in  the  food  Industry  and 
to  make  various  technical  and  clarifying 
changes  in  the  special  rules  applicable 
to  the  food  industry. 

Section  152.71  is  amended  to  make 
clear  that  the  small  business  exemption 
in  §  152.41  is  applicable  to  pay  adjust- 
ments affecting  employees  in  the  food 
industry. 

Section  152.72  is  amended  in  para- 
graph (c)  to  include  employees  of  mobile 
lunch  wagons  as  described  in  Standard 
Industrial  Classification  Code  5963 
among  those  employees  not  subject  to 
the  provisions  of  this  subpart. 

Section  152.74  is  amended  in  para- 
graph (e)  to  eliminate  the  requirement 
of  six-month  prenotification  with  regard 
to  nonbudgeted  pay  adjustments  and  to 
require  further  prenotification  in  the 
event  that  actual  pay  adjustments  will 
exceed  those  pay  adjustments  Initially 
prenotified. 

Section  152.73  is  amended  in  paragraph 
(a)    and  §  152.75  is  amended  in  para- 
graphs (a) ,  (b) .  and  (c)  to  extend  the 
interim  rules  through  January  31,  1974. 
On  July  19,  1973,  the  Council  extended 
the  interim  rules  for  reporting  pay  ad- 
justments affecting  employees  in  the  food 
industry    untU    November    1.    1973.    In 
August  and  September  of  1973,  meetings 
were  held  by  the  Council  in  various  cities 
throughout  the  country  with  represent- 
atives of  the  food  industry,   at  which 
questions  were  raised  concerning  the  pre- 
notification requirements.  In  view  of  the 
concerns  expressed  in  such  meetings,  the 
Council  has  determined  that  the  objec- 
tives and  goals  of  the  Economic  Stabili- 
zation Program  can  better  be  served  by 
extending  the  period  during  which  the 
interim  rules  shaU  be  foUowed  to  Janu- 
ary 31,  1974,  and  by  delaying  the  general 
operation   of   the   prenotification  rules 
until  February  1, 1974.  Thus,  for  example, 
the  operation  of  the  prenotification  rule 
in  5  152.73(b)  will  be  delayed  in  taking 
effect  from  November  1,  1973,  until  Feb- 
ruary 1,  1974,  even  with  respect  to  pre- 
notifications    already   received   by    the 
Council  for  pay  adjustments  scheduled 
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to  be  put  into  effect  between  those  dates. 
Such  pay  adjustments  are  therefore  sub- 
ject to  the  rules  of  §  152.75  exclusively. 
Any  prenotification  of  such  a  pay  adjust- 
ment already  filed  will  be  treated  as  a  re- 
port to  the  extent  appropriate  under  the 
interim  rules  in  §  152.75,  and  the  pay  ad- 
justments so  reported  need  not  be  re- 
ported again.  However,  no  pay  adjust- 
ment (except  those  described  in  §  152.75 
(a) )  may  be  implemented  in  excess  of  the 
general  wage  and  salary  standard  unless 
specifically  approved  by  the  Council. 

Because  the  immediate  implementa- 
tion of  Executive  Order  No.  11730  Is  re- 
quired, and  because  the  purpose  of  these 
regulations  is  to  provide  immediate  guid- 
ance as  to  Cost  of  Living  Council  de- 
cisions, the  Council  finds  that  publica- 
tion in  accordance  with  nonnal  rule 
making  procedures  is  impracticable  and 
that  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  these  amendments. 
Communications  should  be  addressed  to 
the  Office  8f  the  General  Counsel,  Cost 
of  Living  Council,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970.  aa 
amended.  Public  Law  92-210.  85  Stat.  743: 
PubUc  Law  93-28.  87  Stat.  27;  E.O.  11695.  38 
PR  1473;  E.O.  11730.  38  FR  19345:  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489.) 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

Paragraph  1.  Part  152  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  152.71  to  read  as  follows: 

§  152.71      Scope. 

This  subpart  establishes  special  man- 
datory rules  applicable  to  pay  adjust- 
ments affecting  employees  in  the  food 
Industry.  This  subpart  does  not  apply  to 
the  pay  adjustments  of  any  manufac- 
turer, service  organization,  wholesaler  or 
retailer  which  both  derives  less  than  20 
percent  of  its  annual  sales  or  revenues 
from  sales  of  food  and  less  than  $50  mil- 
lion of  annual  sales  or  revenues  from 
sales  of  food.  The  small  business  exemp- 
tion set  forth  in  Subpart  E  of  this  part 
Is  applicable  to  pay  adjutsments  affect- 
ing employees  in  the  food  Industry,  with 
respect  to  work  performed  on  and  after 
September  12,  1973. 

Par.  2.  Section  152.72  is  amended  by 
revising  the  introductory  material  in 
paragraph  (c)  to  read  as  follows; 

§  152.72      Pay  adjiislnicnls  afTcrliiiir  «'iii- 
ployres  in  the  food  iiiclu.-irv. 

*  *  *  •  * 

(c)  On  and  after  June  25.  1973.  for 
purposes  of  paragraph  (b)  of  this  sec- 
tion, "Pay  adjustments  affecting  em- 
ployees in  the  food  industry"  does  not 
include  pay  adjustments  with  respect  to 
employees  engaged  on  a  regular  and  con- 
tinuing basis  in  the  operation  of  an  eat- 
ing place  (described  in  Standard  Indus- 
trial Classification  Code  5812>  or  drink- 
ing place  (described  in  Standard  Indus- 


trial Classification  Code  5813)  or  mobile 
lunch  wagons  (described  In  Standard 
Industrial  Classification  Code  5963)  or 
In  the  rraiderlng  of  administrative  or 
support  fimctlons  with  respect  to  such 
operation,  unless — 

•  *  •  •  * 

§  152.7.^      [Amended] 

Par.  3.  Section  152.73  is  amended  by 
deleting  the  date  "November  1,  1973"  in 
the  introductory  material  In  paragraph 
(b)  (1)  and  by  inserting  in  its  place  the 
date  "February  1,  1974". 

Par.  4.  Section  152.74  Is  amended  by 
revising  paragraph  (e)  to  read  as  fol- 
lows: 

§  152.74      I'roccdures  for  prenolifiralion 
and  reporting. 

«  •  *  •  • 

(e)  Individual  increases. — For  pur- 
poses of  §§  152.73  and  152.75  prenotifi- 
cation of  proposed  pay  adjustments  af- 
fecting employees  In  the  fcwd  industry 
shall  be  submitted  to  the  Council  in  the 
manner  set  forth  in  this  paragraph  if 
such  pay  adjustments  apply  to  individ- 
ual employees  within  an  appropriate  em- 
ployee unit  during  a  control  year,  e.g., 
through  operation  of  a  merit  plan  which 
provides  individual  increases  on  a  ran- 
dom or  variable  timing  basis: 

(1)  Prenotification  for  budgeted  and 
nonbudgeted  pay  adjustments. — If  the 
l>ay  adjustments  for  a  control  year 
are  budgeted  in  advance  of  such  control 
year,  prenotification  shall  be  submitted 
to  the  Council  not  less  than  60  days 
prior  to  the  first  day  of  such  control 
year,  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  ad- 
justments have  been  determined.  If  such 
pay  adjustments  are  not  budgeted  in  ad- 
vance of  a  control  year,  prenotification 
shall  be  submitted  to  the  Council  not  less 
than  60  days  prior  to  the  first  day  of 
such  control  year,  or  as  soon  thereafter 
as  reasonable  and  supportable  estimates 
of  the  amount  and  timing  of  pay  adjust- 
ments anticipated  or  planned  for  during 
such  control  year  can  be  provided.  Such 
prenotification  shall  include  such  esti- 
mates and  the  groimds  therefor. 

(2)  Further  prenotification. — If  an 
initial  prenotification  has  been  made  and 
the  amount  of  pay  adjustments  will  be 
greater  than  that  prenotified,  further 
prenotification  shall  be  submitted  to  the 
Comicil  not  later  than  60  days  prior  to 
the  pay  adjustment  which  will  cause  the 
percentage  amount  for  the  entire  em- 
ployee unit  involved  to  exceed  the  per- 
centage amount  initially  prenotified. 

(i) Limitation  on  pay  adjustments. — 
The  total  of  wage  and  salary  increases 
put  Into  effect  diu-ing  a  control  year  in 
a  unit  for  which  prenotification  has  been 
submitted  under  the  provisions  of  this 
paragraph  shall  at  no  time  exceed  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  which  has  been 
approved  by  the  Coimcil  following  such 
prenotification,  or  which  has  been  per- 
mitted to  be  put  into  effect  pursuant  to 
the  provisions  of  §  152.73(b). 


Par.  5.  Section  152.75  is  revised  to  read 
as  follows: 

§  152.75      Interim    rule.i    for    the    period 
endinfr  January  31,  1974. 

(a)  Contracts  and  pay  practices  in  ex- 
istence prior  to  November  14,  1971. — 
Notwithstanding  the  provisions  of 
§  152.73,  a  pay  adjustment  scheduled  to 
be  put  into  effect  after  9  p.m.,  e.s.t., 
March  29.  1973,  and  prior  to  February  1, 
1974.  imder  the  tenns  of  a  contract  or 
pay  practice  previously  set  forth  which 
existed  prior  to  November  14.  1971,  may 
be  put  into  effect  according  to  the  terms 
of  such  contract  or  pay  practice  (pro- 
vided that  in  the  case  of  a  pay  practice 
such  pay  adjustment  is  put  into  effect 
with  respect  to  a  control  year  beginning 
prior  to  November  14,  1972) .  However,  a 
report  of  such  pay  adjustment  shall  be 
submitted  to  the  Council  not  later  than 
10  days  after  such  p>ay  adjustment  Is  put 
into  effect.  Pay  adjustments  put  into  ef- 
fect pursuant  to  the  provisions  of  this 
paragraph  are  subject  to  challenge  by 
any  party  at  Interest  or  by  the  Council. 
A  challenge  by  a  party  at  interest  shall 
be  submitted  to  the  Council.  In  the  event 
of  a  challenge,  the  terms  of  the  contract 
or  pay  practice  shall  be  allowed  to  re- 
main in  effect  unless  and  until  the  Coun- 
cil rules  otherwise.  The  Council  wiU  re- 
view a  challenged  pay  adjustment  to 
determine  whether  any  wage  or  salary 
increase  is  unreasonably  inconsistent 
with  the  standards  and  goals  of  the  eco- 
nomic stabilization  program.  Following 
such  re\iew,  the  Council  may  approve 
such  pay  adjustment,  prescribe  specific 
wages  or  salaries,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purpose 
of  the  economic  stabilization  program. 

(b)  Contracts  and  pay  practices  in  ex- 
istence after  November  13,  1971,  and 
prior  to  9  p.m.,  e.s.t.,  March  29,  1973. — 
Notwithstanding  the  provisions  of 
5  152.73.  a  pay  adjustment  scheduled  to 
be  put  into  effect  prior  to  February  1, 
1974.  under  the  terms  of  a  contract  en- 
tered into  or  a  pay  practice  established 
prior  to  9  p.m..  e.s.t..  March  29,  1973. 
which  is  not  within  the  provisions  of 
paragraph  (a)  of  this  section,  may  be 
put  into  effect  without  prenotification.  to 
the  extent  that  the  total  of  aU  pay  ad- 
justments for  the  control  year  with  re- 
spect to  the  appropriate  employee  unit 
does  not  exceed  the  general  wage  and 
salary  standard  (or  applicable  excep- 
tion thereto  for  which  prior  approval  was 
not  required  under  the  rules  and  regula- 
tions of  the  Pay  Board  in  effect  on  Janu- 
ary 10.  1973) .  A  report  of  a  pay  adjust- 
ment put  into  effect  pursuant  to  the  pro- 
visions of  this  paragraph  shall  be  sub- 
mitted to  the  Council  not  later  than  10 
days  after  such  pay  adjustment  has  been 
put  into  effect.  Such  report  shall  include 
pay  adjustments  actually  made  and  any 
pay  adjustments  for  which  approval  of 
the  Council  is  required.  A  pay  adjust- 
ment put  into  effect  pursuant  to  the  pro- 
visions of  this  E>aragraph  remains  subject 
to  review  by  the  Coimcil.  which  may  by 
order  prescribe  specific  wages  or  salaries 
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and  impose  any  other  requirements 
which  are  reasonable  and  appropriate  to 
accomplish  the  purposes  of  the  economic 
stabilization  program.  If  the  total  of  all 
scheduled  pay  adjustments  subject  to  the 
provisions  of  this  paragraph  exceeds  the 
general  wage  and  salary  standard  (or 
exception  >.  the  provisions  of  i  152.73(a) 
shall  continue  to  apply  to  the  portion  of 
such  pay  adjustments  in  excess  of  such 
standard  (or  exception)  . 

(c)  Contracts  and  pay  practices  tn 
existence  after  9  p.m.,  e.s.t..  March  29, 
7973.— Notwithstanding  the  provisions 
of  §  152.73  a  pay  adjustment  scheduled 
to  be  put  into  effect  prior  to  February  1, 
1974.  under  the  terms  of  a  contract  or 
pay  practice  which  is  not  within  the  pro- 
vision of  paragraph  (a>  or  (b)  of  this 
section  may  be  put  into  effect  without 
prenotification,  to  the  extent  that  the 
total  of  aU  pay  adjustments  for  the 
control  ye€ir  with  respect  to  the  appro- 
priate employee  unit  does  not  exceed 


RULES  AND  REGULATIONS 

the  general  wage  and  salary  stand- 
ard (or  applicable  exc^ition  thereto 
for  which  prior  awJroval  was  not 
required  under  the  rules  and  regula- 
tions of  the  Pay  Board  in  effect  on  Janu- 
uary  10,  1973).  A  report  of  a  pay  ad- 
justment put  into  effect  pursuant  to  the 
provisions  of  this  paragraph  shall  be 
submitted  to  the  Council  not  later  than 
10  days  after  such  pay  adjustment  has 
been  put  into  effect.  Such  report  shall  in- 
clude pay  adjustments  actually  made  and 
any  pay  adjustments  for  which  approval 
of  the  Council  is  required.  A  pay  adjust- 
ment put  into  effect  pursuant  to  the  pro- 
visions of  this  paragraph  remains  subject 
to  review  by  the  Council,  which  may  by 
order  prescribe  specific  wages  or  salaries 
and  impose  any  other  requirements 
which  are  reasonable  and  appropriate  to 
accomplish  the  purposes  of  the  economic 
stabilization  program.  If  the  total  of  all 
scheduled  pay  adjustments  subject  to  the 
provisions  of  this  paragraph  exceeds  the 


general  wage  and  salary  standard  (or  ex- 
ception), the  provisions  of  5  152.73(a) 
shall  continue  to  apply  to  the  portion  of 
such  pay  adjustments  in  excess  of  such 
standard  (or  exception) . 

(d)  rUiistration.— The  reporting  re- 
quirements set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  may  be  illustrated 
by  the  following  example: 

Example.— In  November  1973,  employer  A 
negotiates  a  contract  with  Union  B  which 
calls  for  a  10  percent  pay  adjustment  In  the 
control  year  Involved.  Assuming  there  are  no 
low  wage  employees  in  the  appropriate  em- 
ployee unit,  the  parties  must  file  with  the 
OouncD  not  later  than  10  days  after  the 
Implementation  of  any  permissible  pay  ad- 
justment one  Fy>rm  PB-3  (or  Form  PB-3A, 
if  appropriate)  setting  forth  the  entire  ne- 
gotiated pay  adjustment.  The  submission 
must  indicate  the  portion  thereof  which  has 
been  implemented.  No  pay  adjustment  imder 
the  contract  may  be  implemented  in  excess 
of  the  general  wage  and  salary  standard  un- 
less specifically  approved  by  the  Council. 

[FR  Doc.73-22999  FUed  10-25-73;  12: 08  pmj 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9CFRPart92] 

IMPORTATION  OF  CERTAIN  ANIMALS  AND 
POULTRY  AND  PRODUCTS;  INSPEC- 
TION AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEYANCE 

Proposed  Restrictions  on  Cattle  From 
Mexico 

Statement  of  considerations. — The 
purpose  of  this  proposal  is  to  prevent  the 
introduction  of  cattle  imported  from 
Mexico  into  areas  of  the  State  of  Texas 
which  are  under  quarantine  because  of 
cattle  fever  ticks  when  such  cattle  have 
been  exposed  to  splenetic,  southern  or 
tick  fever,  or  have  been  affected  with  or 
exposed  to  fever  ticks.  This  action  is  pro- 
posed on  the  basis  that  the  introduction 
of  cattle  which  may  be  piroplasmosis- 
carriers  into  areas  imder  quarantine  be- 
cause of  fever  ticks  where  both  fever 
ticks  and  susceptible  cattle  exist  would 
increase  the  probability  of  outbreaks  of 
piroplasmosis  among  susceptible  animals 
in  such-ereas. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553,  that  pursuant  to 
section  6  of  the  Act  of  August  30,  1890, 
as  amended,  section  2  of  the  Act  of  Feb- 
ruary 2,  1903,  as  amended,  and  sections 
2,  3,  4.  and  11  of  the  Act  of  July  2,  1962 
(21  U.S.C.  104,  111,  134a,  134b,  134c,  and 
134f ) .  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amend- 
ing Part  92,  Title  9,  Code  of  Federal 
Regulations. 

In  §  92.35,  the  introductory  portion  of 
paragraph  (a)  (2)  would  be  amended  to 
read: 

§  92.35      Catllc  from  Mexico. 

(a)   •  *  • 

(2)  Cattle  which  have  been  exposed  to 
splenetic,  southern  or  tick  fever  or  which 
have  been  infested  with  or  exposed  to 
fever  ticks,  may  be  imported  from 
Mexico  into  the  State  of  Texas,  except 
into  areas  quarantined  because  of  said 
disease  or  tick  infestation  as  specified  in 
section  72.5  of  Subchapter  C  of  this 
chapter,  provided  the  following  condi- 
tions are  strictly  observed  and  complied 
with: 


Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 


the  proposed  amendment  may  do  so  by 
filing  them  with  the  Deputy  Adminis- 
trator, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Hyattsville, 
Maryland  20782  before  November  26, 
1973. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal  Cen- 
ter Building,  6505  Belcrest  Road,  Room 
870,  Hyattsville,  Maryland  20782,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holidays) 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a  ref- 
erence to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  October  1973. 

J.  M.  Hejl, 

Acting    Deputy    Administrator, 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

[FR  Doc.73-22859  Filed  10-25-73:8:45  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

CIGAR  TOBACCO 

Notice  of  Advance  Grade  Rates  for  Price 
Support  on  1973-Crop  Tobacco 

Notice  is  hereby  given  that  CCC  is  con- 
sidering the  advance  grade  rates  to  be 
applied  in  making  price  support  avail- 
able on  1973-crop  cigar  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  tiiis  notice 
which  are  submitted  in  writing  to  the  Di- 
rector, Tobacco  and  Peanut  Division,  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  November  26,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Director 
during  the  regular  business  hours  (8:15 
a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ). 

Under  the  Tobacco  Loan  Program  pub- 
lished June  18,  1970  (35  FR  10000). 
amended  June  17,  1971  (36  FR  11634, 
12509),  and  August  5,  1972  (37  FR 
15856),  CCC  proposes  to  establish  ad- 


vance rates  by  grades  for  the  1973  crop 
Ohio  filler  tobacco,  types  42-44,  Con- 
necticut Valley  broadleaf  tobacco,  type 
51,  Connecticut  Valley  Havana  seed 
tobacco,  type  52,  New  York  and  Pennsyl- 
vania Havana  seed  tobacco,  type  53,  and 
Southern  Wisconsin  tobacco,  type  54, 
Northern  Wisconsin  tobacco,  tjiJe  55,  and 
Puerto  Rican  tobacco,  type  46,  as  set 
forth  herein.  These  proposed  rates,  cal- 
culated to  provide  the  level  of  support  of 
54.6  cents  per  pound  for  types  51-52,  41 
cents  per  pound  for  type  46  and  39.5 
cents  per  pound  for  types  42-44,  53-55, 
as  determined  under  section  106  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445), 
are  as  follows : 

§  1464.22  1973  Crop— Ohio  Filler  To- 
bacco, Types  42—44,  advance  sched- 
ule.' 

(Dollars    per   hvmdred    pounds,    farm    sales 

weight) 

Grade :  Advance 

Crop  run  (stripped  together) :  rate 

XI 40.60 

X2 37.50 

X3 34.50 

X4 30.50 

Nondescript: 

N 22.50 

§  1464.23  1973  Crop — Connecticut  Val- 
ley  Broadleaf  Tobacco,  Type  51,  ad- 
vance schedule.' 

(Dollars   per   hundred    pounds,  farm    sales 

weight) 

Grade:  Advance 

Binders:  rate 

Bl  .— — 76.00 

B2 67.00 

B3 58.00 

B4 47.00 

B5 42.00 

Non-Binders: 

XI 36.00 


>  The  cooperative  association  through 
which  price  support  Is  made  available  Is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to  re- 
ceive advances.  No  advance  is  authorized  far 
tobacco  designated  "No-G"   (no  grade). 

=  The  cooperative  association  through 
which  price  support  is  made  available  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "Nl"  (first  quality  nonde- 
script), "N2"  (second  quality  nondescript) 
or  "S"  (scrap),  or  designated  "No-G"  (no 
grade). 
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§  1 164.2  ^     1973  Crop — Connerticul  Val- 
ley Havana  Serd  Tobacco,  Type  52, 
Advance  Schedule.' 
(Dollars    per    hundred    poxinds,    farm   s»l«« 

weight) 

Grade:  Advance 

Binders:  ''*'* 

„, 70.00 

B2  —     ^2.00 

„r. 55.00 

BJ ^g  (^ 

Bo  ::::::::::::;i-'- 42.00 

Non-Bluders:  _^  ^„ 

^j  _ 36.00 

§  1  tf»4.25  1973  Crop — New  York  and 
Tennsvlvania  Havana  Seed  Tobacco, 
Tvpe  53,  and  Southern  Wisconsin 
lohucco.  Type  34,  .4dvance  S<hed- 
ule.' 
(Dollars    per    hundred    pounds,    farm    sales 

weight) 

Grade:  Advance 

Crop-Run:  ''"''^ 

V,  44.50 

X9 '_  '' 40.00 

X3  1."!"-"--- —     33.00 

Farm  Fillers: 

Yi  ....   30.  oO 

y2 ../.. 28.50 

Y3       'III"  I. I'll 26.50 

Nondescript: 

IJl  .  .     27.00 

N2  1....1 - 21.00 

§  1461.26      1973    Crop — Nortliem     Wi.<»- 
consin    Tobacco.   Type    ."Ja,    .Advance 
Schedule.' 
(Dollars    per    hundred    pounds,    farm    sales 

weight) 

Grade:  Advance 

Binders:  '■<>*« 

gj  .   .  82.00 

B2  "I.V.-IV. 57.00 

B3 5'°0 

Strippers: 

Ql       _  45.50 

C2                      mill 40.50 

C3  "'-1111--------- 33.50 

Crop-run : 

XI                    45.00 

X2  1 39.00 

X3  1111111111111-11 31  00 

Farm  Fillers: 

Yi             34.50 

Y2                     ,31.00 

Y3  1111111111111111 29.00 

Nondescript: 

Nl                        • 24.00 

N2  II 18.00 


'  The  cooperative  association  through 
which  price  support  Is  made  avaUable  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
growers  $1  per  hundred  povinds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "Nl"  (first  quality  nonde- 
script). "N2"  (second  quality  nondescript) 
or  "S"  (scrap),  or  designated  "No-G"  (no 
grade) . 

=  The  cooperative  association  through 
which  price  support  Is  made  available  U  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  "No-G"   (no  grade). 

'The      cooperative      association      through 


PROPOSED  RULES 

S  1464.27  1973  Crop — Puerto  Rican 
Tobacco,  Type  46,  Advance  Sched- 
ule.' 

(Dollars  per  hundred  pounds,  farm  3ale« 

weight) 

Grade: 

Advance 

rate 

Price  Block  I  (CIF  and  CIP) 46.  50 

Price  Block  11  (XIF,  XIP  and  XIS)  —     40.  00 

Price  Block  III  (X2T,  X2P,  X2P  and 

•y-QQv  _ __.««_- -- --        31.00 

Price  Block  IV  (N) 16.  00 

Effective  date.— October  26. 1973. 
Signed  at  Washington,  D.C.,  on  Octo- 
ber 19.  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

IFR  Doc .73-22863  Filed   10-25-73; 8: 45  am] 

Forest  Service 

[  36  CFR  Part  221  ] 

TIMBER 

Timber  Export  and  Substitution 
Restrictions 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  by  the  Act  of  June  4,  1897, 
and  pursuant  to  the  provisions  of  section 
301  of  the  Department  of  tlie  Interior 
and  Related  Agencies  Appropriations  Act 
of  1974.  it  is  proposed  to  revise  Part  221 
of  Title  36.  Code  of  Federal  Regualtions 
as  set  forth  herein.  P.L.  93-120  prohibits 
the  Agencies'  use  of  appropriations  after 
the  date  of  enactment  for  any  sale  of 
unproces.'^ed  timber  from  Federal  lands 
west  of  the  100th  meridian  in  the  con- 
tiguous 48  States  which  will  be  exported 
from  the  United  States  or  which  will  be 
used  as  a  substitute  for  timber  from 
private  lands  which  has  been  or  will  be 
exported  by  the  purchaser. 

In  the  definition  of  unprocessed  timber, 
logs  are  confined  to  those  meeting  uti- 
lization standards,  and  the  maximum 
cant  and  square  thickness  is  described 
differently.  Some  paragraphs  in  the  pres- 
ent Regulation  have  been  relettered. 

The  limitation  does  not  apply  to  spe- 
cific quantities  and  species  of  timber 
which  the  Secretaries  (of  Agriculture  and 
the  Interior)  determine  are  surplus  to 
domestic  needs. 

The  regulation  in  this  section  shall 
apply  to  timber  settlements  made  pur- 
suant to  §221.29  and  to  timber  sales, 
including  those  set  aside  under  the^Small 
Business  Act.  \ 

Section  221.25  is  revised  to  read  as 
follows: 

§221.2.j      Timber    ej^porl    and    substitu- 
tion restrictions. 

(a)  Unless  restricted  as  provided  in 
this  secticMi  or  unless  it  is  determined  by 
the  Secretary  of  Agriculture  that  the 


supply  of  timber  for  local  use  is  endan- 
gered, timber  lawfully  cut  on  any  Na- 
tional Forest  may  be  exported  from  the 
State  where  grown  to  any  other  State 
for  processing.  As  used  in  this  paragraph, 
"supply  of  timber  for  local  use"  means 
the  supply  of  timber  necessary  for  con- 
sumption by  local  users. 

(b)  Unprocessed  timber  as  defined  in 
paragraph  (c),  purchased  from  National 
Forest  System  lands  located  west  of  the 
100th  meridian  in  the  contiguous  48 
states  may  not  be  exported  from  the 
United  States  nor  used  as  a  substitute 
for  timber  from  private  lands  exported, 
dii-ectly,  or  indirectly,  by  the  purchaser 
or  his  affiliates.  The  above  limitations 
on  export  and  substitution  do  not  apply 
to  species  of  timber  previously  foimd  to 
be  surplus  to  domestic  needs  or  to  addi- 
tional species  or  quantities  of  timber 
found  by  the  Secretary  of  Agriculture 
after  public  hearing  to  be  surplus  to 
domestic  needs. 

(c)  As  used  in  this  section,  the  tenn 
"unprocessed  timber"  shall  mean:  Any 
logs  such  as  sawlogs,  peeler  logs,  and 
pulplogs  meeting  utilization  standards; 
cants  and  squares  to  be  subsequently 
remanufactured  exceeding  S^A  inches  in 
thickness:  and  split  or  round  bolts,  or 
other  roundwood  not  processed  to  stand- 
ards and  specifications  suitable  for  end- 
product  use.  Unprocessed  timber  shall 
not  mean  timber  processed  into  the 
following : 

( 1 )  Lumber  and  construction  timbers, 
regardless  of  size,  manufactured  to 
standards  and  specifications  suitable  for 
end-product  use ; 

(2)  Chips,  pulp,  and  pulp  products 
(except  that,  in  Alaska,  chips  from  log- 
ging and  milling  wastes  only  shall  b» 
considered  to  be  processed) ; 

(3)  Green  veneer  and  plywood; 

(4)  Poles  and  piling  cut  or  treated  for 
use  as  such; 

(5)  Cants,  squares,  and  lumber  cut  for 
remanufacture,  8^4  inches  in  thickness 
or  less. 

(d)  As  used  in  this  section,  timber, 
either  from  National  Forest  System 
lands  or  from  private  lands,  is  exported 
directly  when  exported  by  the  National 
Forest  timber  purchaser,  his  subsidiary, 
subcontractor,  parent  company,  joint 
venture  partner,  or  any  other  affiliate. 
Business  entities  are  considered  to  be 
affiliates  when  one  controls  or  has  the 
i>ower  to  control  the  other  or  when 
both  are  controlled  by  a  third  entity. 
Timber  is  exported  indirectly  when  the 
purchaser  or  his  affiliate  sells  it  to  an- 
other person  for  the  purpose  of  export- 
ing it. 

(e)(1)  As  used  in  this  section,  piuv 
chase  of  timber  from  National  Forest 
System  lands  will  constitute  substitu- 
tion when  the  purchaser  or  his  affiliate, 
on  or  after  the  effective  date  of  this 
regulation,  has  directly  or  IndirecUy  ex- 
ported comparable  timber  from  private 
lands  located  not  more  than  200  miles 
from  any  plant  in  which  the  National 
Forest  timber  will  be  or  Is  being  proc- 


'The     cooperative     associations     through 
which   price    support    is   made   available    to 

.hrchprlce  support  Is  made  available  Is  au-      ^^l^'^^^^^l^f^^^^^^Z^Vo^^Tt^ 

thorlzed  to  deduct  from   the  amount  pa  d     f;'^  P«3^,trrerheaf  I^  handling  costs.      ^Vd' The  distance  will  be  determined 

tirZ:irlVrtceV.'i  ^T::e^rZZ^^^^^^  ^''--^^^^"^^'^T^XrrTo'aXv^  vfa  roads.  raUroads.  and/or  water  on 

On'^/t^fe  original  producer  Is  eligible  to  re-  signed  by  the  original  prc^r  No.«^^^^  ^oytes  CUStomarUy  USed  tO  transport  the 

ceVe  advancTs.  No'advance  is  authorized  for  '«  ^l^^f °''^  ^^'^^^^''.ff^^  ^^    ^     ^"^    ^^  forest  products, 

tobacco  designated  "No-G"   (no  grade).  or  designated    No-O    (no  grade). 
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ft)  As  xised  herein,  comparable  timber 
is  »ny  forest  product  considered  as 
standard  timber  under  the  terms  of  the 
National  Forest  timber  sale  contract. 

(f)  To  be  eligible  to  bid  on  a  sale  of 
timber  from  National  Forest  System 
lands  west  of  the  100th  meridian  in  the 
48  contiguous  States,  a  bidder  must: 

(1)  Certify  that  purchase  of  the  tim- 
ber will  not  constitute  substitution  as 
defined  in  paragraph  (e)  of  this  section; 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  beginning  operations 
under  the  contract,  a  list  of  names  and 
locations  of  manufacturing  or  process- 
ing plants  to  which  the  timber  is  to  be 
delivered  and  to  describe  the  timber  to 
be  delivered  to  each. 

(3)  Agree  to  make  his  records  of  ex- 
porting activities  within  the  200  mile 
area  aroimd  each  listed  plant  avaUable 
to  the  Forest  Service  upon  request. 
For  false  certification  the  Forest  Serv- 
ice may  cancel  the  contract,  debar  the 
purchaser  from  bidding  on  Federal  tim- 
ber and  impose  such  other  penalties  as 
may  be  provided  by  laws  or  regulations. 

(g)  Contracts  for  sales  of  unprocessed 
timber  from  National  Forest  System 
lands  as  described  in  paragraph  (b)  of 
this  section,  entered  into  after  the  ef- 
fective date  of  this  regulation  and  prior 
to  June  30,  1974,  shall,  with  respect  to 
the  timber  covered  by  said  contracts,  pro- 
hibit the  purchaser  from  exporting  said 
timber  or  selling  it  for  export  and  from 
substituting  said  timber  for  timber  which 
the  purchaser  has  exported  or  sold  for 
export  from  private  lands  or  from  seUing 
timber  to  others  to  use  in  substitution  for 
timber  they  had  exported  or  sold  for  ex- 
port from  private  lands,  except  that 
these  limitations  will  not  apply  to  species 
of  timber  previously  found  surplus  to 
domestic  needs  and  additional  species  or 
quantities  of  timber  found  by  the  Secre- 
tary of  Agriculture,  aiter  public  hearing, 
to  be  surplus  to  domestic  needs.  Where 
appropriate,  contracts  shall  include: 

(1)  Restrictions  on  the  export  of  un- 
processed timber  or  the  use  of  said  tim- 
ber in  substitution  of  timber  exported 
from  private  land,  including  a  provision 
that  bef<M'e  the  purchaser  sells,  ex- 
changes, or  otherwise  disposes  of  the 
Included  timber  restricted  from  export, 
the  purchaser  shall  require  his  buyer,  ex- 
changee, or  other  recipient  to  enter  into 
an  agreement  not  to  export  unprocessed 
timber  as  defined  in  this  section  or  to  use 
said  timber  in  substitution  for  timber  ex- 
ported from  private  land. 

(2)  Requirements  for  showing  compli- 
ance with  the  timber  export  restrictions 
and  exemptions  and  the  restrictions 
against  using  said  timber  in  substitution 
for  timber  exported  from  private  land; 

(3)  The  quantities  and  sp>ecies  of  un- 
processed timber,  if  any,  which  may  be 
exported. 

(h)  No  specific  quantities  and  addi- 
tional species  of  unprocessed  timber  may 
be  sold  for  export  as  surplus  to  domestic 
needs  unless:  A  public  hearing  is  au- 
thorized by  the  Secretary  of  Agriculture 
and  is  held  to  seek  advice  and  counsel 
as  to  the  quantities  and  species  of  im- 


processed  timber,  if  any,  surplus  to  the 
needs  of  domestic  users  and  processors; 
and  a  determination  is  made  by  the 
Secretary  of  Agriculture  that  the  specific 
quantities  and  species  of  unprocessed 
timber  are  surplus  to  the  needs  of  domes- 
tic users  and  processors.  The  Secretary 
of  Agriculture  shall  give  notice  in  the 
Federal  Register  of  the  quantities  and 
species  of  unprocessed  timber  which  are 
determined  to  be  surplus.  Hearings  will 
be  conducted  in  accordance  with  the 
following  procedures: 

(1)  Notice  will  be  published  in  a  news- 
paper of  general  circulation  within  the 
area  of  the  specific  quantities  and  species 
under  consideration  at  least  15  days 
prior  to  the  hearings,  and  known  parties 
or  organizations  with  special  interest  in 
the  quantities  and  species  should  be 
notified  directly. 

(2)  The  time,  place,  and  conduct  of  the 
hearing  will  be  coordinated  with  the  De- 
partment of  the  Interior  and  held  at  a 
convenient,  centralized  location  within 
the  area  of  the  specific  quantities  and 
species  under  consideraticm. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  5  calendar  days  follow- 
ing the  hearing  for  receipt  of  additional 
wTitten  statements. 

(i)  Subject  to  the  other  provisions  of 
this  section,  timber  cut  from  the  National 
Forests  in  the  State  of  Alaska  may  not  be 
exported  from  Alaska  in  the  form  of  logs, 
cordwood,  bolts,  or  other  similar  products 
necessitating  primary  manufacture  else- 
where without  prior  consent  of  the  Re- 
gional Forester.  This  requirement  is  de- 
termined to  be  necessary  in  order  to 
assure  the  development  and  continued 
existence  of  adequate  wood  processing 
capacity  in  that  State  essential  to  the 
sustained  utilization  of  timber  from  the 
National  Forests  located  therein  which  is 
geographically  isolated  from  other  proc- 
essing capacity.  In  determining  whether 
consent  will  be  given  to  the  export  of 
such  timber,  consideration  will  be  given, 
among  other  things,  to  whether  such  ex- 
port will  (1)  permit  a  more  complete 
utilization  of  material  on  areas  being 
logged  primarily  for  products  for  local 
manufacture,  (2)  prevent  loss  or  seri- 
ous deterioration  of  logs  unsaleable  lo- 
cally because  of  an  unforeseen  loss  of 
market,  (3)  permit  the  salvage  of  timber 
damaged  by  wind,  insects,  or  fire,  (4) 
bring  into  use  a  minor  species  of  little 
importance  to  local  industrial  develop- 
ment, or  (5)  provide  material  required 
to  meet  national  emergencies  or  to  meet 
urgent  and  imusual  needs  of  the  Nation. 

(30  Stat.  34.  35  as  amended;    16  U.S.C.  476, 
551;  PX..  93-120  Ocober  4,  1973.) 

All  persons  who  wish  to  submit  wiit- 
ten  data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  submitting  them  to  the  Department 
of  Agriculture,  Forest  Service,  Division 
of  Timber  Management,  South  Agricul- 
ture Building.  Room  3207,  Washington, 
D.C.  20250  on  or  before  December  26, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection   in   the   Division  of  Timber 


Management  during  regular  business 
hours  (7  CFR  1-27  (b)). 

Robert  W.  Long, 
Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

October  23,  1973. 
[PR  Doc. 73-22864  Filed  10-25-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

MONTANA  PLAN 

Revised  Developmental  Schedule 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  referred  to  as  the  Act) 
by  which  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  (herein- 
after referred  to  as  the  Assistant  Secre- 
tary) under  a  delegation  of  authority 
from  the  Secretary  of  Labor  (Secretary's 
Order  12-71,  36  FR  8754,  May  12,  1971) 
will  review  changes  in  a  State  plan 
which  has  been  approved  In  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  December  6, 
1972,  notice  was  published  in  the  Federal 
Register  (37  FR  25929)  of  the  approval 
of  the  Montana  Plan  and  the  adoption 
of  Subpart  B  to  Part  1952  containing 
this  decision.  Section  1952.53  of  Subpart 
B  sets  forth  the  developmental  schedule 
under  which  the  plan  will  meet  the  cri- 
teria of  section  18(c)  of  the  Act  and  Part 
1902  within  three  years  following  com- 
mencement of  the  plan's  operations.  By 
letter  of  June  12,  1973,  to  John  H.  Sten- 
der.  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health.  Governor 
Thomas  L.  Judge  expressed  his  contin- 
uing interest  in  the  plan  and  his  Inten- 
tion to  proceed  with  the  developmental 
program.  By  letter  dated  June  20,  1973, 
from  Lawrence  M.  Zanto,  Administrator 
of  the  Workmen's  Compensation  Divi- 
sion of  the  State  of  Montana,  to  Thomas 
C.  Brown,  Director  of  Federal  and  State 
Operations,  Occupational  Safety  and 
Health  Administration,  incorporated  as 
part  of  the  plan,  the  State  has  submitted 
a  supplement  to  the  plan  containing  a 
revised  developmental  schedule.  The  re- 
vised schedule  provides  for  additional 
consideration  of  enabling  legislation  dur- 
ing the  1974  legislative  session,  an  esti- 
mated effective  date  for  the  enforcement 
program  of  September  1974.  and  related 
changes.  Pursuant  to  29  CFR  1953. ll'd) 

( 1 )  preliminary  examination  discloses  no 
cause  for  rejecting  this  supplement  and 
its  approval  is  under  consideration. 

2.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ment, along  with  the  approved  plan, 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  following  lo- 
cations: Office  of  Federal  and  State 
Operations,  Occupational  Safety  and 
Health  Administration,  Room  305,  Rail- 
way Labor  Building.  400  First  Street 
NW.,  Washington,  D.C.  20210;  Office  of 
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the  Assistant  Regional  Director,  Occu- 
pational Safety  and  Health  Administra- 
tion Room  15010.  Post  Office  Box  3*88, 
1961  Stout  Street.  Denver,  Colorado 
80202;  and  the  Office  of  the  Montana 
State  Department  of  Labor  and  Indus- 
try Workmen's  Compensation  Division, 
Rjom  3.  815  Fi-ont  Street,  Helena.  Mon- 
fna  59601. 

3.  Public  participation.  Interested  per- 
.<:(.ns  are  hereby  given  until  November 
t?G.    1973    in    which    to   submit    written 
data,    views,    and    argiunents    concern- 
ing the  supplement.  Such  data,  views, 
and  arguments  should  discuss  whether, 
in  the  context  of  the  entire  plan,  there 
are    reasonable    expectations    that    the 
plan  will  meet  the  requirements  of  the 
Act  and  the  criteria  in  E»art  1902  within 
the   three   year   developmental    period. 
General  comments  unrelat«d  to  the  re- 
vised developmental  schedule  are  not  ap- 
propriate. The  submissions  are  to  be  ad- 
dressed to  the  Director.  Office  of  Federal 
and  State  Operations.  Room  305.  Rail- 
wav   Labor   BuUding.   400   First   Street 
NW..  Washington.  D.C.  20210.  and  wall 
be  available  for  inspection  and  copying 
at  this  address. 

Any  interested  person  (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed supplement,  whenever  particu- 
larized written  objections  thereto  are 
filed  within  the  time  allowed  for  com- 
ments specified  above.  If.  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  which  warrant  further  public 
discussion  are  fUed.  a  formal  or  informal 
hearing  on  the  subjects  and  i-ssues  in- 
volved may  be  held. 

The  Assistant  Secretai-y  shall  there- 
after consider  all  relevant  comments 
and  arguments  and  issue  his  decision  as 
to  approval  or  disapproval  of  the  sup- 
plement and  proposed  amendment  of 
Subpart  B  and  its  effect  on  the  continued 
approval  of  the  plan. 

In   accordance  with  the  above,  it  is 
proposed  to  amend  §  1952.53.  Subpart  B 
of  Part  1952  to  read  as  follows: 
§  1932.33      Developmental  schedule. 

The  Montana  Plan  is  developmental. 
The  schedule  of  developmental  steps  as 
described  in  the  plan  is  revised  in  a  let- 
ter dated  June  20.  1973.  from  Lawrence 
M.  Zanto.  Administrator  of  the  Work- 
men's Compensation  Division  of  the 
State  of  Montana  to  Thomas  C.  Brown, 
Director  of  Federal  and  State  Opera- 
tions. Occupational  Safety  and  Health 
Administration,  and  includes: 

(a)  Expected  enactment  of  the  ena- 
bling legislation  by  March  1974. 

lb)  Public  hearings  on  the  adoption 
of  Federal  standards  to  be  commenced 
by  September  1973,  in  accordance  with 
existing  SUte  law. 

(c)  Formation  of  MOSHA  Review 
Commission  by  July  1974. 

(d)  Formal  adoption  of  Federal 
standards  and  revocation  of  existing 
Montana  State  standards  by  September 
1974. 

(e)  Formal  adoption  of  29  CFR  Parts 
1903,  1904,  and  1905  as  rules  and  regula- 
tions of  Montana  by  September  1974. 
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(f)  ECTective  date  of  new  standards; 
commencement  of  State  enforcement  by 
September  1974. 

(Sees.  8(g).  18,  Pub.  L.  91-596.  84  Stat.  1600, 
1608,  (29  V3.C.  667(g).  667).) 

Signed  at  Washington,  D.C.  this  18th 
day  of  October  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
|FR  Doc .73  22867  Filed  10-25-73;8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

[  18  CFR  Part  401  ] 

WATER  QUALITY  AND  FISCAL  YEAR 
BUDGET 

Notice  of  Public  Hearing 
Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday.  October 
31    1973.  in  Room  603.  City  Hall  Annex, 
Juniper  and  Filbert  Streets  in  Philadel- 
phia. Pa.,  beginning  at  2  p.m.  The  sub- 
jects of  the  hearing  will  be  as  follows: 
A.  Water  Quality  Regulations.  A  pro- 
posal to  amend  the  Commission's  Basin 
Regulations-Water  Quality  and  Rules  of 
Practice  and  Procedure  relating  to  water 
poUution  abatement  schedules.  The  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of   1972   provide  for   a  national 
waste  discharge  permit  system  to  be  ad- 
ministered by  the  states  or  the  federal 
Environmental  Protection  Agency.  Some 
aspects     of     the     Commission's     water 
quality  regulations  that  relate  to  the  ad- 
ministration of  water  pollution  abate- 
ment schedules  have  been  duplicated  by 
this  new  federal  legislation  and  regula- 
tions issued  pursuant  thereto  by  the  En- 
vironmental Protection  Agency.  It  is  now 
proposed  to  amend  certain  sections  of 
the  Commission's  regulations  and  rules 
so  as  to  eliminate  duplication  and  over- 
lap of  responsibilities  by  the  Commission 
and  the  water  pollution  abatement  agen- 
cies of  the  signatory  parties.  Text  of  the 
proposed  amendments  are  as  follows: 

1.  Section  3-4.1  of  the  Basin  Regula- 
tions-Water Quality  (Administrative 
Manual.  Part  III)  is  amended  to  read  as 
follows: 


The  Standards  wlU  be  enforced  with  re- 
spect to  effluent  quality  requirements  In 
accordance  with  this  Article,  [a  schedule  to 
be  adopted  by  the  Commission.)  It  Is  In- 
tended that  such  enforcement  procedures 
wUl  be  administered  with  due  recognition  of 
the  laws  and  requirements  of  the  signatory 
parties,  and  with  the  utUlzatlon  to  the  maxi- 
mum practical  extent  of  the  functions, 
powers,  and  duties  of  water  pollution  con- 
trol agencies  of  the  signatory  parties  [and] 
In  accordance  with  administrative  agree- 
ments which  may  be  entered  Into  by  and 
between  the  Commission  and  such  agencies. 

2.  Section  3-4.2  of  the  Basin  Regula- 
tions-Water Quality  (Administrative 
Manual,  Part  lU)  is  repealed  and  a  new 
Section  3-4.2  is  inserted  in  lieu  thereof 
to  read  as  follows: 

(a)  Abatement  schedules  approved  by  the 
Commission  prior  to  October  1.  1973.  shall  be 
referred   to   the   appropriate   agency   of   th© 


signatory  parties,  respectively,  for  all  further 
proceedings.  On  and  after  October  1,  1973, 
each  discharger  shall  comply  with  the  re- 
quirements for  an  abatement  schedule  under 
the  laws  and  regulations  of  the  appropriate 
signatory  party. 

(b)  A  copy  of  each  abatement  schedule 
and  permit,  and  any  revision  or  amendment 
thereof,  shall  be  promptly  filed  with  the 
Commission  by  the  agency  of  the  signatory 
party  Issuing  it. 

(c)  Each  agency  of  a  signatory  party  which 
Issues  or  approves  an  abatement  schedule  or 
a  discharge  permit  relating  to  waters  of  the 
basin  shall  provide  for  the  use  of  the  Com- 
mission an  annual  report  of  such  actions 
Including  the  progress  of  abatement  meas- 
ures thereunder.  In  such  form  as  the  Execu- 
tive Director  may  request. 

3.  Section  3-4.3  of  the  Basin  Regula- 
tions-Water Quality  (Administrative 
Manual,  Part  III)  is  repealed  and  a  new 
Section  3-4.3  is  inserted  in  lieu  thereof 
to  read  as  follows: 

3-4.3  Waste  load  allocations.  Waste  load 
allocations  wUl  be  made  by  the  Executive  Di- 
rector in  accordance  with  these  regulations. 
Every  allocation  shall  be  met:  (1)  by  an  exist- 
ing waste  treatment  facility,  or  (11)  In  ac- 
cordance with  an  abatement  schedule  duly 
adopted  and  approved  by  a  signatory  party, 
with  respect  to  an  existing  project,  and  (111) 
at  all  times  with  respect  to  a  new  project. 

4.  Section  2-3.14  of  the  Rules  of  Prac- 
tice and  Procedure  (Administrative 
Manual.  Part  ID  is  repealed  and  a  new 
Section  2-3.14  is  in.sertcd  in  lieu  thereof 
to  read  as  follows : 

2-3.14  Water  quality  certiftcationa. 

(a)  The  Commission  wUl  rely  upon  the 
respective  signatory  parties  for  the  issuance 
of  certifications  of  publicly  or  privately- 
owned  waste  treatment  works  under  Section 
401  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

(b)  In  all  other  cases  a  certificate  under 
said  Section  401  may  be  issued  by  the  Execu- 
tive Director  following  appropriate  findings 
and  determinations  after  public  notice  and 
hearing  (If  any)  by  the  Director  or  the  Com- 
mission, as  the  case  may  be. 

B.  Fiscal  Year  1975  Budget.  A  proposed 
fiscal  year  1975  bu(iget  in  the  total 
amount  of  $1,748,000.  made  up  of  a  cur- 
rent expense  budget  of  $1,721,000  and  a 
capital  budget  of  $27,000.  Copies  of  a 
summary  of  the  proposed  budget  are 
available  from  the  Commission  Secre- 
tary upon  request. 

C.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein  the 
following  projects: 

1.  West  Goshen  Sewer  Authority.  Re- 
rating  of  the  Authority's  existing  sewage 
treatment  plant  in  West  Goshen  Town- 
ship. Chester  County.  Pa.,  to  provide 
total  capacity  of  2.5  million  gallons  per 
day.  Treatment  will  provide  removal  of 
85  percent  of  BODr,.  EflBuent  will  dis- 
charge to  Goose  Creek,  a  tributary  of 
Chester  Creek. 

2.  Borough  of  Ambler.  A  well  water 
supply  project  to  augment  public  water 
supplies  serving  the  Borough  of  Ambler 
and  adjacent  municipalities  in  Mont- 
gomery County,  Pa.  Designated  as  Well 
No.  11,  the  new  facility  is  expected  to 
yield  about  300.000  gallons  per  day  that 
will  replace  an  existing  water  supply  that 
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had  to  be  abandoned  because  of  con- 
tamination. 

3.  Lake  Louise  Marie  Water  Co.,  Inc. 
An  expansion  of  an  existing  water  supply 
system  serving  the  recreational  develop- 
ment known  as  Emerald  Green  in  the 
tovns  of  Thompson  and  Mamakatlng, 
Sullivan  County,  N.Y.  Several  new  wells 
will  be  located  along  the  west  shore  of 
Davies  Creek  and  are  expected  to  yield 
a  total  of  one  million  gallons  per  day. 

4.  Allentown  Authority.  A  project  to 
expand  the  capacity  of  the  existing  sew- 
age treatment  plant  serving  the  City  of 
Allentown  and  several  adjacent  munici- 
palities In  Lehigh  County,  Pa.  The  ca- 
pacity of  the  treatment  facility  will  be 
increased  to  40  million  gallons  per  day 
and  will  provide  removal  of  90  percent 
of  BOD5.  Treated  effluent  will  continue  to 
discharge  to  the  Lehigh  River. 

5.  Borough  of  Quakertown.  A  project 
to  expand  the  existing  sewage  treatment 
plant  of  the  Borough  of  Quakertown, 
Bucks  County,  Pa.  The  treatment  ca- 
pacity will  be  Increased  to  2.3  million 
gallons  per  day  and  provide  removal  of 
95  percent  of  BOD5.  Treated  effluent  will 
continue  to  discharge  to  Tohlckon  Creek. 

6.  Buckwalter  Farms  Community  Asso- 
ciation. A  sewage  treatment  project  to 
serve  the  Buckwalter  Farms  and  Valley 
Meade  developments  in  Limerick  Town- 
ship, Montgomery  County,  Pa.  The  treat- 
ment facility  will  have  a  capacity  of 
75.000  gallons  per  day  and  provide  re- 
moval of  90  percent  of  BOD=  and  sus- 
pended solids.  Treated  effluent  will  dis- 
charge Into  Mingo  Creek,  a  tributary  of 
the  Schuylkill  River. 

7.  Upper  Montgomery  Joint  Authority. 
Expansion  of  the  Authority's  existing 
sewage  treatment  plant  serving  Upper 
Hanover  Township  and  adjacent  munici- 
palities in  Montgomery  County,  Pa.  Ca- 
pacity of  1.4  million  gallons  per  day  will 
be  provided  and  treatment  will  remove 
approximately  94  percent  of  BODj. 
Treated  effluent  will  discharge  Into  Green 
Lane  Reservoir  on  Perklomen  Creek. 

D.  A  proposal  to  approve  the  following 
water  pollution  abatement  schedule  as 
submitted  In  accordance  with  Section 
3-4.2(2)  of  the  Basin  Regulations-Water 
Quality : 

Air  Products  and  Chemicals.  Inc.  (A- 
71-16 — second  revision) .  An  allocation  of 
65  pounds  per  day  of  carbonskjeous 
(first-stage)  oxygen  demand  has  been 
made  for  this  facility  located  In  Pauls- 
boro,  N.J..  and  discharging  Into  Zone  4 
of  the  Delaware  Estuary.  An  abatement 
schedule  was  aproved  on  May  27,  1971, 
that  permitted  participation  in  the  Deep- 
water  Preliminary  Engineering  and  Pilot 
Plant  Studies  Program.  Upon  determina- 
tion that  the  facility  would  not  be  In- 
cluded in  a  Deepwater  Regional  System, 
the  company  submitted  a  revision  which 
set  the  date  for  full  compliance  at  March 
1974.  The  revision  was  approved  by  the 
Commission  on  November  8.  1972,  as 
Docket  No.  A-71-16 — revision.  The  com- 
pany has  reported  that  due  to  Interre- 
lated ail  and  wswtewater  pollution  prob- 
lems at  the  plant,  an  extension  of  the 
present  abatement  program  Is  needed. 


The  proposed  revision  sets  the  date  for 
full  compliance  at  July  31,   1974. 

Documents  relating  to  the  above  proj- 
ects may  be  examined  at  the  Commission 
offices.  Persons  wishing  to  testify  are  re- 
quested to  notify  the  Secretary  prior  to 
the  hearing. 

W.  Brinton  Whitall, 

Secretary. 
October  17,  1973. 
|FB  DOC.7S-22756  Piled  10-25-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

ALABAMA 

Proposed  Revision  to  State 
Implementation  Plan 

On  May  31,  1972  (37  PR  10842).  and 
on  June  22,  1973  (38  FR  16555) ,  the  Ad- 
ministrator approved  the  Alabama  plan 
to  attain  and  maintain  the  natloial 
ambient  air  quality  standards. 

Subsequent  to  this  action  and  pur- 
suant to  an  order  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  the  case  of  Natural  Resources 
Defense  Council,  Inc.,  et  al.  v.  EIPA.  case 
No.  72-1522,  and  seven  related  cases,  the 
Administrator  promulgated  aa  Jime  18, 
1973  (38  FR  15834),  additional  Imple- 
mentation plan  requirements  relative  to 
the  maintenance  of  the  national  ambient 
air  quality  standards. 

To  satisfy  these  new  requirements,  the 
State  of  Alabama  held  public  hearings 
on  September  10,  11,  smd  12,  1973.  and 
adopted  an  implementation  plan  revi- 
sion pertaining  to  the  review  of  new 
or  modified  indirect  sources  of  air  pollu- 
tion. The  Alabama  plan  revision  which 
was  submitted  to  the  Administrator  on 
September  27,  1973.  expands  the  existing 
State  permit  system  and  requires  that 
the  following  source  categories  seek  and 
obtain  a  permit  prior  to  conunenclng 
constructlcai : 

(a)  For  parking  faculties  located  In  coun- 
ties with  a  population  of  greater  than 
200.000: 

( 1 )  New  parking  f acUltlea  with  a  capacity 
of  greater  than  1 ,000  spaces,  or 

(2)  Modifications  to  existing  parking 
faculties  that  wUl  incresae  capacity  by  500 
spaces  or  more. 

(b)  In  parking  faculties  located  In  coun- 
ties with  a  population  of  less  than  200.000: 

(1)  New  parking  facilities  with  a  capacity 
of  greater  than  2,000  spaces,  or 

(2)  Modifications  to  existing  facilities  that 
will  Increase  capacity  by  1,000  sp&ces  or 
more. 

(c)  For  other  sources  regardless  of 
location: 

(1)  Any  new  roculway  or  rnxxllflcatlon  to 
an  existing  roadway  whose  projected  traffic 
volume  within  10  years  of  completion  wUl 
be  greater  than  2,0(X>  vehicles  per  hour; 

(2)  Any  new  airport  that  would  be  ex- 
pected to  have  greater  than  50,000  scheduled 
commercial  landings  per  year  or  any  modi- 
fication to  an  existing  airport  that  would 
be  expected  to  cause  an  Increase  of  50,(X>0 
scheduled  commercial  landings  per  year. 

The  State  proposes  to  issue  permits 
only  after  the  applicant  provides  infor- 
mation adequate  to  sho>w  that  construc- 


tion of  the  facility  will  not  Indirectly 
interfere  with  the  attainment  and  main- 
tenance of  the  natlcxial  ambient  alr 
quallty  standards. 

Copies  of  the  proposed  plan  revision 
submitted  by  Alabama  will  be  available 
for  public  Inspection  during  normal 
business  hours  at  the  following  locations : 

Air  Programs  Branch 

Environmental  Protection  Agency 

Region  rv 

1421  Peach  tree  Street  NE. 

AUanta,  Georgia  30309 

State  of  Alabama  Air  Pollution  Control 

Division 
Air  PoUution  Control  Commission 
645  South  McDonough  Street 
Montgomery.  Alabama  36104 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed plan  revision.  These  comments  will 
be  weighed  carefully  by  EPA  before  the 
Agency  decides  to  approve  or  disapprove 
the  revision  in  question.  Comments  will 
be  accepted  during  a  30-day  period  be- 
ginning with  the  date  of  this  publication. 
They  should  be  addressed  to  the  Director. 
Air  and  Water  Programs  Division,  Elnvl- 
rorunental  Protection  Agency,  Region  IV. 
1421  Peachtree  Street  NE.,  Atlanta. 
Georgia  30309,  Attention:  Mr.  Helms.  Re- 
ceipt of  comments  will  be  acknowledged, 
but  no  substantive  response  will  be  made. 

(42U5.C.  1857C-5.) 

Dated  October  19,  1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-22855  Filed  10-25-73:8:45  am] 


ARIZONA 


Opportunity  for  Public  Comment  on  Pro- 
posed Transportation  and/or  Land-Use 
Control  Strategies 

On  May  31,  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  In  the 
preamble  to  the  May  31  approval /dis- 
approval of  Implementation  plans,  the 
Administrator  noted  that  where  tlie 
adoption  of  transportation  and /or  land- 
use  control  schemes  were  necessary  to 
achieve  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants, submittal  of  those  control  strate- 
gies could  be  deferred  until  February  15, 
1973.  This  was  done  because  of  the  gen- 
eral lack  of  information  and  practical 
experience  necessary  to  permit  the  de- 
velopment of  meaningful  transportation 
control  schemes. 

On  January  31,  1973.  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  decided  the  case  of  Nat- 
ural Resources  Defense  Council.  Inc..  et 
al.  v.  Environmental  Protection  Agency 
(Civil  Action  No.  72-1522)  and  seven  re- 
lated cases.  The  court  ordered  the  Ad- 
ministrator to  cancel  2-year  extensions 
which  had  been  granted  for  the  attain- 
ment of  the  carbon  monoxide  and  photo- 
chemical    oxidants    standards     where 
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transportation  controls  would  be  neces- 
sar>-  and  to  require  States  to  submit 
transportation  control  plans  on  April  15, 
1973.  States  were  notified  of  this  court 
decision  by  telegram  from  the  Adminis- 
trator and  in  the  Federal  Register  of 
March  20. 1973  <  38  FR  7323) . 

On  April  11.  1973,  the  State  of  Arizona 
submitted  a  proposed  implementation 
plan  control  strategy  to  the  Adminis- 
trator pursuant  to  section  110  of  the 
Clean  Air  Act.  Control  strategies  to 
achieve  the  national  ambient  air  quality 
standards  for  carbon  monoxide  and 
photochemical  oxidants  in  the  Phoenix- 
Tucson  intrastate  region  were  contained 
in  the  plan.  The  Administrator's  decision 
to  approve  or  disapprove  the  plan  is 
based  on  whether  it  meets  the  require- 
ments of  section  110(a>(2)  (A»-(E>  of 
the  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

The  Administrator's  decision  to  par- 
tially approve  the  Arizona  plan  sub- 
mitted on  April  11,  1973,  was  announced 
in  the  Federal  Register  of  June  22,  1973 
(38  FR  16550>.  The  control  strategy  for 
hydrocarbons  was  approved,  since  that 
strategy  would  be  implemented  prior  to 
1975  and  would  show  attainment  of  the 
photochemical  oxidant  standard.  The 
control  strategies  for  carbon  monoxide 
were  disapproved  because  <  1  >  they  did 
not  show  attainment  in  terms  of  EPA 
policy  on  applicability  and  effectiveness 
of  retrofit  devices  and  (2»  the  require- 
ments for  obtaining  an  extension  were 
not  satisfied,  namely,  reasonably  avail- 
able alternative  measures  must  be  con- 
sidered and  applied,  and  reasonable  in- 
terim measures  must  be  employed. 

Since  the  Administrator  disapproved 
the  Arizona  control  strategies  for  carbon 
monoxide,  the  Administrator  is  required, 
imder  section  llO'c)  of  the  Act.  to  pro- 
pose and  subsequently  promulgate  regu- 
lations setting  forth  a  substitute  portion 
of  such  plan.  Proposed  regulations  for 
the  attainment  and  maintenance  of  the 
national  standards  for  carbon  monoxide 
were  proposed  by  the  Administrator  in 
the  Federal  Register  of  July  16,  1973  (38 
FR  18942).  Public  hearings  were  held  on 
the  proposed  regulations  in  Tucson  on 
September  10-11.  1973,  and  in  Phoenix 
on  September  12-13,  1973.  The  Admin- 
istrator is  required  by  order  of  the  Court 
of  Appeals  for  the  District  of  Columbia, 
resulting  from  the  aforementioned 
NRDC  vs.  EPA  case,  to  promulgate  regu- 
lations on  October  15,  1973. 

Governor  Williams  of  the  State  of  Ari- 
zona submitted  a  revised  implementa- 
tion plan  control  strategy  on  Septem- 
ber 11.  1973,  to  achieve  the  national 
standards  for  carbon  monoxide  in  the 
Phoenix-Tucson  intrastate  region.  The 
original  plan  submitted  on  April  11, 
1973,  was  revised  and  replaced  by  the 
September  11,  1973,  submittal.  Governor 
Williams  has  requested  a  two-year  ex- 
tension for  achieving  the  primary  stand- 
ards for  carbon  monoxide  and  acknowl- 
edged that  reasonable  Interim  control 
measures  must  be  adopted  in  order  to 
gain  approval  of  the  requested  exten- 
sion. Information  pertinent  to  these  In- 
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terim  strategies  is  not  contained  in  the 
revised  plan  but  was  submitted,  subse- 
quently, on  September  21  and  October  2, 
1973.  The  control  strategy  submitted  to 
EPA  includes  provisions  for  mandatory 
inspection  and  maintenance  on  all  ve- 
hicles, the  use  of  retrofit  devices  on  pre- 
1976  light-duty  vehicles,  and  conversion 
of  10,000  vehicles  to  liquid  petroleum  gas- 
oline. The  alternative  or  interim  strat- 
egies submitted  include  carpool  incen- 
tives, upgrading  of  public  transportation 
systems,  parking  restrictions,  and  traffic 
flow  improvements  for  Metropolitan 
Phoenix  and  Tucson.  The  Governor  noted 
that  an  additional  strategy  proposed  in 
the  initial  plan  for  control  of  hydro- 
carbon emissions  was  found  to  no  longer 
be  required  and  was  deleted  from  the 
revised  plan. 

This  notice  is  issued  to  advise  the  pub- 
lic that  revised  implementation  plan  con- 
trol strategies  for  carbon  monoxide  in  the 
Phoenix-Tucson  intrastate  region  have 
been  received  by  EPA.  Comments  may  be 
submitted  on  whether  those  proposed 
control  strategies  should  be  approved  or 
disapproved  by  the  Administrator  as  re- 
quired by  section  110  of  the  Clean  Air 
Act.  Public  comment  is  also  solicited  on 
whether  the  Governor's  request  for  an 
extension  of  time  for  meeting  the  pri- 
mary standards  should  be  granted  by  the 
Administrator.  Comments  received  on  or 
before  November  16.  1973.  will  be  con- 
sidered. Copies  of  the  proposed  control 
strategy  are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Library  of  the  Environmental  Protection 
Agency.  Region  IX,  100  California  Street, 
San  Francisco,  California,  and  in  the  of- 
fice of  the  State  of  Arizona  Division  of 
Air  Pollution  Control  at  1740  West 
Adams  Street.  Phoenix,  Arizona.  Addi- 
tional copies  are  available  in  the  Office  of 
Public  Affairs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.,  and  the  Pima  County  Air  Pollution 
Control  Division.  151  West  Congress. 
Tucson,  Arizona.  All  comments  should  be 
addressed  to  the  Regional  Administrator, 
Environmental  Protection  Agency.  Re- 
gion IX.  100  California  Street,  San  Fran- 
cisco, California  94111. 

Dated  October  18.  1973. 

Russell  E.  Train. 
Administrator. 

|FR  Doc.73-22851  Piled  10-25-73,8:45  am) 


FLORIDA 


Proposed  Revisions  to  State 
Implementation  Plan 

On  May  31,  1972  (37  FR  10858),  pursu- 
ant to  section  110  of  the  Clean  Air  Act, 
the  Administrator  approved  the  Florida 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards.  Subse- 
quent to  this  action  and  pursuant  to  an 
order  of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  In  the  case 
of  Natural  Resources  Defense  Council. 
Inc.,  et  al.  v.  EPA,  case  No.  72-1522.  and 
seven  related  cases,  the  Administrator 
promulgated  on  June  18,  1973  (38  FR 
15834),  additional  Implementation  plan 


requirements  relative  to  the  maintenance 
of  the  national  ambient  air  quality 
standards. 

To  satisfy  these  new  requirements,  the 
State  of  Florida  held  a  public  hearing  on 
September  24,  1973,  and  adopted  Imple- 
mentation plan  revisions  pertaining  to 
the  review  of  new  or  modified  indirect 
sources  of  air  pollution.  These  Florida 
plan  revisions  which  were  submitted  to 
the  Administrator  on  September  25,  1973, 
expand  the  existing  State  permit  system 
and  require  that  the  following  source 
categories  seek  and  obtain  a  permit  prior 
to  commencing  construction: 

1.  New  or  modified  unenclosed  parking 
facilities  which  will  have  a  design  or  use  ca- 
pacity of  1,500  or  more  motor  vehicles; 

2.  New  or  modified  multi-level  parking  fa- 
cilities which  wUl  have  a  design  or  use  ca- 
pacity of  750  or  more  motor  vehicles; 

3.  In  the  Counties  of  Dade,  Broward.  Palm 
Beach,  Brevard.  Hillsborough.  Pinellas, 
Orange,  E^ival,  Escambia,  Polk.  Leon.  Sara- 
sota, Volusia  and  Alachua,  new  or  modified 
roads  that  will  accommodate  1,000  or  more 
motor  vehicles  per  hour  at  peak  traffic  flow. 
In  all  other  areas  of  the  State,  new  or  modi- 
fied roads  that  will  accommodate  2,000  or 
more  motor  vehicles  per  hour  at  peak  traffic 
flow; 

4.  All  major  tollways.  interstate  roads,  and 
major  roads  of  more  than  two  lanes  not  cov- 
ered in  3; 

5.  Any  new  or  modified  airport  with  regu- 
larly scheduled  or  other  commercial  air 
traffic. 

The  State  proposes  to  issue  permits 
only  after  the  applicant  provides  Infor- 
mation adequate  to  show  that  construc- 
tion of  the  facility  will  not  Indirectly 
interfere  with  the  attainment  and  main- 
tenance of  the  national  ambient  air 
quality  standards. 

Copies  of  the  proposed  plan  revisions 
submitted  by  Florida  will  be  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 

Air  Programs  Branch 

Environmental  Protection  Agency 

Region  rv 

1421  Peach  tree  St .  NE . 

Atlanta.  Georgia  30309 

Florida  Department  of  Pollution  Control 

2562  Executive  Center  Circle  East 

Montgomery  Building 

Tallahassee,  Fla.  32301 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed plan  revLsions.  These  comments 
will  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  approve  or  dis- 
approve the  revisions  in  question.  Com- 
ments will  be  accepted  on  or  before 
November  26,  1973.  They  should  be  ad- 
dressed to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro- 
tection Agency,  Region  IV.  1421  Peach- 
tree  Street  NE..  Atlanta.  Georgia  30309, 
Attention:  Mr.  Helms.  Receipt  of  com- 
ments will  be  acknowledged,  but  substan- 
tive response  will  not  be  made. 

(42  use.  1857C-5.) 

Dated  October  19. 1973. 

John  Quarles, 
Acting  Administrator. 

|FR  Doc.73-22854  Filed  10-25-73;8:45  am] 
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SOUTH  CAROLINA 

Proposed  Revisions  to  State 

implementation  Plan 

On  May  31,  1972  (37  FR  10842).  and 
on  October  28,  1972  (37  FR  23085).  the 
Administrator  approved  South  Caro- 
lina's plan  to  attain  and  maintain  the 
national  ambient  air  quality  standards. 
Because  the  State  failed  to  submit  all 
the  necessary  compliance  schedules  by 
the  required  date.  EPA  proposed  on 
June  20, 1973  (38  FR  16171) ,  and  promul- 
gated on  August  23,  1973  (38  FR  22736). 
Federal  categorical  compliance  schedules 
for  the  sources  located  within  the  State. 

To  resolve  Its  compliance  schedule  de- 
ficiencies, the  State,  after  a  public  hear- 
ing held  on  Jtdy  16,  1973,  deleted  from 
its  implementation  plan  Regulation  No. 
4A  of  the  Air  Pollution  Control  Regula- 
tions and  Standards  for  the  State  of 
South  Carolina  and  replaced  It  with  a 
categorical  compliance  schedule  regula- 
tion containing  periodic  Increments  of 
progress.  The  eight  source  categories 
covered  by  the  new  regulation  are  cotton 
gins,  fuel  burning  operations,  hot  mix 
asphalt  plants,  mining  and  quarrying 
operations,  Incinerators,  primary  and 
secondary  metals  plants,  pulp  and  paper 
manufacturing  plants,  and  sulfuric  acid 
manufacturing  plants.  This  new  regula- 
tion was  submitted  to  EPA  as  a  proposed 
plan  revision  on  August  16,  1973. 

Also  on  August  16,  1973,  South  Caro- 
lina submitted  to  EPA  the  following  pro- 
posed plan  revisions:  (1)  Changes  of 
wording  which  update  and  correct  exist- 
ing deficiencies  in  current  regulations 
and  standards  by  means  of  minor  substi- 
tutions, deletions  and  additions;  (2)  the 
addition  of  a  new  regulation  dealing 
with  hazardous  conditions  and  requir- 
ing the  owners  or  operators  of  any  source 
to  take  necessary  steps  to  protect  human 
health  and  welfare  and  to  make  proper 
notification  when  hazardous  materials 
have  been  released;  and  (3)  the  addition 
of  a  requirement  that  an  operating  per- 
mit be  obtained  In  addition  to  construc- 
tion permits  which  were  previously 
required. 

None  of  these  proposed  revisions  ad- 
versely affects  the  attainment  of  the  na- 
tional ambient  air  quality  standards. 

Copies  of  the  proposed  plan  revisions 
submitted  by  South  Carolina  will  be 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

Air  Programs  Branch 

Environmental  Protection  Agency 

Region  IV 

1421  Peachtree  Street  NE. 

Atlanta,  Georgia  30309 

South  Carolina  Department  of  Health  and 

Environmental  Control 
2600  Bull  Street 
Columbia,  South  Carolina  29201 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  pro- 
posed plan  revision.  These  comments  will 
be  weighed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  disapprove 
the  revisions  In  question.  Comments  will 
be  accepted  on  or  before  November  26, 


1973.  They  should  be  addressed  to  the 
Director,  Air  and  Water  Programs  Di- 
vision, Environmental  Protection  Agency, 
Region  IV.  1421  Peachtree  Street  NE., 
Atlanta,  Georgia  30309,  Attention:  Mr. 
Helms.  Receipt  of  comments  will  be 
acknowledged,  but  substantive  response 
will  not  be  made. 

(42U.S.C.  1857C-5.) 

Dated  October  19, 1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-22853  Filed  10-25-73:8:45  am) 


tree  St.  NE.,  Atlanta,  Ga.  30309,  Atten- 
tion: Mr.  Helms.  Receipt  of  cwnments 
will  be  acknowledged,  but  no  substantive 
response  will  be  made. 

(42  U.S.C.  1857C-5.) 

Dated  October  19,  1973. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.73-22856  FUed  10-25-73:8:45  am] 


TENNESSEE 

Proposed  Revision  to  the  State 
Implementation  Plan 

On  May  31.  1972  (37  FR  10842),  on 
October  28,  1972  (FR  23805).  and  on 
August  23.  1973  (38  FR  22748) .  the  Ad- 
ministrator approved  the  Tennessee  plan 
to  attain  and  maintain  the  national  am- 
bient air  quality  standards.  The  State 
now  proposes  to  revise  Its  approved  plan 
by  substituting  In  it  a  revised  and  up- 
dated version  of  the  Chattanooga-Ham- 
ilton County  air  pollution  control  regu- 
lations. This  proposed  plan  revision  was 
submitted  to  EPA  on  July  18.  1973,  and 
had  already  received  a  public  hearing. 

The  major  features  of  the  proposed 
revision  are  as  follows: 

1.  Emissions  limiting  regulations  would  be 
added  for  the  control  of  nitrogen  oxide. 

2.  A  greater  degree  of  control  would  be 
required  for  incinerators,  but  the  final  com- 
pliance date  for  this  category  of  sources 
would  be  extended  one  year  to  July  1,  1975. 

3.  Existing  restrictions  on  visible  emissions 
from  dlesel  engines  would  be  relaxed  from 
zero  to  20  percent  opacity. 

4.  Regulations  designed  to  govern  sulfur 
oxides  emissions  on  the  basis  of  ground  level 
concentrations  would  be  deleted. 

None  of  these  changes  would  adversely 
affect  the  attainment  of  the  national 
ambient  air  quality  standards. 

Copies  of  the  plan  revision  submitted 
by  Tennessee  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Air  Programs  Branch 

Environmental  Protection  Agency 

Region  IV 

1421  Peachtree  St.  NE. 

Atlanta,  Ga.  30309 

Division  of  Air  Pollution  Control 

Tennessee  Department  of  Public  Health 

Cordell  Hull  Building,  C2-212 

Nashville.  Tenn.  37203 

Chattanooga-Hamilton  County  Air  Pollution 

Control  Bureau 
City  Hall  Annex,  Room  201 
Chattanooga,  Tenn.  37402 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed plan  revision.  These  comments  will 
be  weighed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  disapprove 
this  change  in  the  Tennessee  plan.  Com- 
ments will  be  accepted  on  or  before  No- 
vember 26,  1973.  They  should  be  ad- 
dressed to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro- 
tection Agency,  Region  rv,  1421  Peach- 


APPROVAL  AND  PROMULGATION  OF 
STATE   IMPLEMENTATION    PLANS 

Tennessee  Proposed  Revision  to  State 
Implementation  Plan 

On  May  31,  1972  (37  FR  10842),  on 
October  28,  1972  (37  PR  23805),  and  on 
August  23,  1973  (38  FR  22748)  pursuant 
to  Section  110  of  the  Clean  Air  Act  the 
Administrator  approved  the  Tennessee 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards.  Tennes- 
see now  proiX)ses  to  revise  Its  approved 
plan  by  amending  Chapter  4  of  the  Air 
Pollution  Control  Ordinances  of  the  Met- 
ropK)litan  Government  of  Nashville  and 
Davidson  Coimty,  which  make  up  a  por- 
tion of  the  Tennessee  plan.  This  plan  re- 
vision received  a  public  hearing  and  was 
subsequently  adopted  by  Tennessee  and 
submitted  to  EPA  on  July  30,  1973.  The 
purpose  of  the  revision  Is  to  bring  these 
local  air  pollution  control  regulations 
into  accord  with  the  requirements  of  the 
Environmental  Protection  Agency  and 
with  those  of  the  State. 

The  following  additions,  corrections, 
and  deletions  were  made  in  the  docu- 
ment in  question: 

1.  Definition  of  additional  terms  and  of 
terms  previously  omitted. 

2.  Changes  In  the  regulations  dealing  with 
visible  emissions,  open  burning,  incinerators, 
fuel  burning  equipment.  Internal  combus- 
tion engines,  process  emissions,  fugitive  dust 
and  the  allowable  sulfur  content  of  fuels. 

3.  Deletion  of  the  section  prohibiting  hand- 
fired  fuel  burning  equipment. 

4.  Amendment  of  the  section  on  the  meas- 
urement of  pollutants. 

5.  Revision  of  test  procedures  to  include 
EPAs. 

Copies  of  the  proposed  plan  revision 
submitted  by  Tennessee  will  be  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 

Air  Programs  Branch 

Environmental  Protection  Agency 

Region  IV 

1421  Peachtree  St.  NE. 

Atalnta,  Ga.  30309 

Division  of  Air  Pollution  Control 

Tennessee  Department  of  Public  Health 

Cordell  Hull  BuUdlng.  C2-212 

NashvUle.  Tenn.  37203 

Air  Pollution  Control  Division 

Metropolitan  Health  Department  of  Nashville 

and  Davidson  County 
311  23d  Avenue 
Nashville,  Tenn.  37203 

Interested  persons  are  encouraged  to 
submit  written  comments  on  this  pro- 
posed plan  revision.  These  comments  will 
be  weighed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  disapprove 
this  change  in  the  Temiessee  plan.  Com- 
ments will  be  accepted  on  or  before  No- 
vember 26,   1973.   They  should  be  ad- 
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dressed  to  the  Director,  Air  and  Water 
Programs  Division,  Envlroiunental  Pro- 
tection Agency,  Region  TV,  1421  Peach- 
tree  St.  NE..  Atlanta.  Ga.  30309.  Atten- 
tion: Mr.  Helms.  Receipt  of  comments 
will  be  acknowledged,  but  no  substantive 
response  will  be  made. 
(42U.S.C.  1857C-6.) 

Dated  October  19, 1973. 

John  Quarles, 
Acting  Administrator. 

IFRDOC.T3-22852  Filed  10-25-73:8:45  ftm) 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Thiabendazole;  Proposed  Tolerance 
Dr.  C.  C.  Compton.  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University.  New  Brunswick,  NJ 
08903.  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Expert'- 
ment  Stations  of  Alabama,  Georgia,  Kan- 
sas, Louisiana,  Mississippi,  North  Caro- 
lina, New  Jersey,  South  Carolina,  and 
Virginia,  submitted  a  petition  (PP 
3E1376>  proposing  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fimgiclde 
thiabendazole  (2-(4-thiazolyl>benzlmid- 
azole)  in  or  on  sweetpotatoes,  when  used 
as  a  seed  potato  treatment. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  of 
0.02  part  per  million  for  residues  of  thia- 
bendazole in  or  on  sweetpotatoes,  when 
used  as  a  seed  potato  treatment. 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  In  eggs,  meat,  milk,  or  poultry 
and  5  180.6(a)  (3>  applies. 

3.  The  proposed  use  will  protect  the 
public  health. 

4.  The  proposed  tolerance  represents  a 
negligible  residue. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(ei.  68  Stat.  514;  21  D.S.C. 
346a'e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038 ) .  It  is  proposed  that  §  180.242  be 
amended  by  adding  the  new  paragraph 
'0.02  part  per  million  *  *  *",  as  follows: 

§  180.242      Tliiabendazoir:  lolerames 

for  residues. 
,  •  •  •  • 

0.02  part  per  million  (negligible  resi- 
due) In  or  on  sweetpotatoes  from  post- 
harvest  application  to  sweetpotatoes 
intended  only  for  use  as  seed. 
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Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  imder  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  In- 
gredients listed  herein  may  request,  on 
or  before  November  26,  1973,  that  this 
proposal  be  referred  to  an  swivisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  on  or  before 
November  26.  1973,  file  with  the  Hearing 
Clerk.  Environmental  Protection  Agency, 
Room  1019E.  4th  b  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  In  quin- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 


Dated  October  19, 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
[PR  Doc.73-22845  FUed  10-25-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

IReg.Yl 

[  12  CFR  Part  225  ] 

BANK  HOLDING  COMPANIES 

Notice  of  Hearing  Regarding  the  Under- 
writing of  Real  Estate  Mortgage  Guar- 
anty Insurance 


The  Board  of  Governors  has  proposed, 
by  notice  published  in  the  Federal  Reg- 
ister on  May  23.  1973  (38  FR  13572). 
to  add  to  the  list  of  activities  that  it  has 
determined  to  be  closely  related  to  bank- 
ing or  managing  or  controlling  banks 
(Section  225.4(a)  of  Regulation  Y)  the 
following:  "Engaging  In  the  underwrit- 
ing of  real  estate  mortgage  guaranty 
Insurance." 

The  comment  period  has  expired  suid 
numerous  comments  have  been  received ; 
many  of  those  commenting  requested 
that  the  Board  hold  a  hearing  on  .the 
proposal,  some  requested  a  formal  hear- 
ing, and  some  requested  that  the  Board 
defer  any  action  on  the  proposal  pending 
completion  of  the  study  of  the  private 
mortgage  insurance  industry  by  the  Fed- 
eral National  Mortgage  Association. 

After  consideration  of  the  comments 
submitted,  the  Board  has  decided  not 
to  defer  action  on  the  proposal  and  to 
conduct  an  oral  presentation  on  the  mat- 
ter, to  be  held  before  available  members 
of  the  Board  in  the  Board  Room  of  its 
building  on  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C,  on  No- 
vember 28, 1973,  beginning  at  10  a.m.  The 
proceeding  will  consist  of  presentations 
of  statements  In  oral  or  written  form, 
which  are  to  be  addressed  to  the  ques- 
tion of  whether  the  proposed  activity  is 
so  closely  related  to  banking  as  to  be 
a  proper  Incident  thereto;  and  to  the 
desirability  of  the  following  restrictions 
and  requirements  on  the  performance 
of  the  activity : 


(a)  The  proposed  subsidiary  may  not 
underwrite  real  estate  mortgage  guar- 
anty insurance  on  mortgages  originated 
by  the  holding  company  system ; 

(b)  The  proposed  subsidiary  must, 
prior  to  underwriting  any  insurance,  be- 
come an  insurer  qualified  by  the  Federal 
Home  Loan  Mortgage  Corporation ; 

(c)  The  bank  holding  company  system 
may  not  make  demand  deposits  in  or  re- 
duce correspondent  service  charges  for 
any  financial  institution  as  an  Indirect 
means  of  compensating  that  financial 
institution  for  utilizing  the  holding  com- 
pany's proposed  underwriting  subsidiary; 

(d)  The  name  of  the  proposed  subsid- 
iary may  not  resemble  that  of  the  holding 
company  or  any  subsidiary  bank;  and 

(e)  The  proposal  that,  with  respect  to 
any  proposed  mortgage  guaranty  sub- 
sidiary, due  to  its  status  as  a  nonbanking 
subsidiary,  in  no  event  may  the  resources 
of  any  banking  subsidiary  of  the  holding 
company  be  used  to  support  such  com- 
pany If  it  encotmters  financial  difficulties. 

Any  person  desiring  to  give  testimony, 
present  evidence,  or  otherwise  partici- 
pate in  these  proceedings  should  file  with 
the  Secretary,  Board  of  (jovemors  of  the 
Federal  Reserve  System,  Wsishington. 
D.C.  20551,  on  or  before  November  14, 
1973,  a  written  request  containing  a 
statement  of  the  nature  of  the  petition- 
er's Interest  In  the  proceedings,  the  ex- 
tent of  participation  desired,  a  summary 
of  the  matters  concerning  which  peti- 
tioner wishes  to  give  testimony  or  sub- 
mit evidence,  and  the  names  and  identity 
of  witnesses  who  propose  to  appear. 

Interested  persons  need  not  partici- 
pate in  the  proceedings  through  oral 
presentation  in  order  to  have  their  views 
considered.  All  views  previously  ex- 
pressed in  written  comments  on  the 
pending  proposal  are  under  considera- 
tion by  the  Board  and  are  available  for 
inspection  and  copying  In  Room  1020  of 
the  Board's  building.  Anyone  wishing  to 
submit  written  comments  on  the  issues 
to  be  considered  at  the  hearing  may  do 
so  at  any  time  before  the  close  of  business 
on  December  12,  1973. 


By  order  of  the  Board  of  Governors, 
effective  October  23,  1973. 

[SEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

I  FR  Doc .73-22757  Filed  10-25-73:8:45  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

HOSPITALIZATION  ADJUSTMENTS 

Reductions  and  Discontinuances 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  changes  that  con- 
form with  the  provisions  of  section  3203 
(b)(1)  of  title  38,  United  States  Code, 
which  require  discontinuance  of  pay- 
ment of  benefits  when  an  incompetent 
veteran  without  dependents  is  hospital- 
ized by  the  United  States  or  a  political 
subdivision  thereof  and  his  estate  equals 
or  exceeds  $1,500.  The  revised  regula- 
tion will  provide  for  discontinuance  of 
payments  from  the  first  day  of  the  month 
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in  which  the  hospitalized  incompetent 
veteran's  estate  equals  or  exceeds  $1,500. 
The  prior  regulatory  provision  has  been 
that  discontinuance  would  be  effective 
as  of  the  end  of  the  month  in  which 
notice  of  such  Is  received.  This  results 
in  payment  through  the  current  month. 
It  has  been  determined  that  there  is  no 
legal  basis  for  providing  for  further  pay- 
ments after  the  veteran's  estate  exceeds 
the  statutory  limitation.  A  change  is  also 
proposed  to  provide  for  resumption  of 
payments  as  of  the  date  the  veteran's 
estate  is  reduced  to  $500.  A  similar 
change  Is  provided  for  reduction  of 
awards  in  protected  disability  pension 
cases  because  of  hospitalization  over  six 
months. 

The  reduction  will  be  effective  the  first 
day  of  the  seventh  month  of  hospitaliza- 
tion. Previously,  it  has  been  provided  the 
reduction  would  be  effective  the  first  day 
of  the  month  following  the  month  in 
which  the  action  was  taken  if  that  is  a 
later  date.  An  additional  change  deletes 
references  to  peacetime  rates  because 
Public  Law  92-328  (86  Stat.  393)  equal- 
ized wartime  and  peacetime  dfsabUity 
compensation  rates.  Previously,  title  38, 
United  States  Code  provided  for  pay- 
ment of  disabilities  incurred  in  peace- 
time service  at  80  percent  of  the  rates 
provided  for  disabilities  incurred  in  war- 
time service.  To  effect  the  changes,  it  is 
proposed  to  amend  Part  3,  Title  38,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Admiixistrator  of  Veterans'  Affairs  (27H) , 
Veterans  Administration,  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  relevant  material  received 
before  November  26,  1973  will  be  con- 
sidered. All  written  comments  received 
will  be  available  for  public  Inspection  at 
the  above  address  only  between  the  hours 
of  8  a.m.  and  4 :  30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
In  room  132.  Such  vistors  to  any  VA  field 
station  will  be  informed  that  the  rec- 
ords are  available  for  inspection  only  in 
Central  Office  and  will  be  furnished  the 
address  and  the   above   room   number. 

Notice  is  also  given  that  it  is  pro- 
posed to  make  these  regulatory  changes 
effective  the  date  of  final  approval  ex- 
cept the  changes  pertaining  to  peacetime 
compensation  rates  which  would  be  ef- 
fective July  1,  1973,  the  effective  date 
of  section  108  of  Public  Law  92-328. 

1.  In  §3.501(1), subparagraphs  (1)  and 
(3)  are  amended  to  read  as  follows: 

§  3.501     Veterans. 

The  effective  date  of  discontinuance  of 
pension  or  compensation  to  or  for  a  vet- 


eran will  be  the  earliest  of  the  dates 
stated  in  this  section.  Where  an  award  is 
reduced,  the  reduced  rate  will  be  pay- 
able the  day  following  the  date  of  dis- 
continuance of  the  greater  benefit. 

•  •  •  •  * 

(1)  Hospitalization.— (1)  §  3.552(b). 
First  day  of  seventh  calendar  month 
following  admission  if  veteran  without 
dependents. 

•  •  *  •  • 

(3)  §3.557. — Incompetent  hospitalized 
veteran,  without  dependents,  whose 
estate  equals  or  exceeds  $1,500:  Date  of 
admission  or  the  first  day  of  the  month 
in  which  payment  was  actually  received 
which  causes  the  estate  to  equal  or  ex- 
ceed $1,500,  whichever  is  later.  If  the 
veteran  was  hospitalized  for  observation 
and  examination,  the  date  treatment  be- 
gan will  be  considered  the  date  of  ad- 
mission. 


2.  In  §  3.551,  paragraph  (b)  is 
amended  to  read  as  f  ololws : 

§  3.551      Reduction  because  of  hospital- 
ization. 

•  *  •  •  • 

(b)  Reduction  after  €  months. — Pen- 
sion (except  as  provided  in  paragraph  (c) 
of  this  section)  in  excess  of  $30  monthly 
for  a  veteran  who  has  neither  wife,  child 
nor  dependent  parent  shall  continue  at 
the  full  monthly  rate  imtil  the  end  of  the 
sixth  calendar  month  following  the 
month  of  admission  for  hospitalization. 
The  rate  payable  will  be  reduced  effec- 
tive the  first  of  the  seventh  calendar 
month  to  $30  monthly  or  50  percent  of 
the  amount  otherwise  payable,  which- 
ever is  greater.  The  reduced  rate  will  be 
effective  the  fii-st  day  of  the  seventh  cal- 
endar month  following  admission.  Pay- 
ment of  the  amoimt  withheld  may  be 
made  on  termination  of  hospitalization, 
as  provided  in  §  3.556.  (Public  Law  92- 
328;  86  Stat.  393.) 

•  •  •  •  • 

3.  In  5  3.552,  paragraphs  (d),  (f)  and 
the  introductory  portion  of  paragraph 
(g)  preceding  subparagraph  (1)  are 
amended  to  read  as  follows : 

•  •  *  •  * 

§  3.552      Adju<itment    of    allowance    for 
regular  aid  and  attendance. 

•  •  •  •  • 

(d)  Where  entitlement  by  reason  of 
need  for  regular  aid  and  attendance  is 
the  basis  of  the  monthly  rate  under  38 
U.S.C.  314(1)  the  award  will  be  reduced 
to  the  rate  payable  imder  38  U.S.C.  314 
(s). 

•  •  •  •  • 

(f)  Where  entitlement  to  the  rate  in 
38  U.S.C.  314(0)  is  based  in  part  on  need 
for  regular  aid  and  attendance  reduc- 
tion because  of  being  hospitalized  will  be 
to  the  rate  payable  for  the  other  condi- 
tions shown. 


(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1),  (m), 
or  (n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light  per- 
ception only) ,  or  anatomical  loss  of  both 
eyes  is  being  paid  compensation  of  $862 
because  of  entitlement  to  another  rate 
under  section  314(1)  on  account  of  need 
for  aid  and  attendance  his  compensation 
will  be  reduced  while  hospitalized  to  the 
following : 

•  •  *  •  • 

4.  In  §  3.556,  paragraph  (a)  is 
amended  to  read  as  follows : 

§  3.556     Adjustment     on     discharge     or 
release. 

(a)  Temporary  absence;  30  days. — 
(1)  Where  a  competent  veteran  whose 
award  was  reduced  under  §  3.551(b)  is 
placed  on  Non-Bed  Care  status  or  other 
authorized  absence  of  30  days  or  more 
the  full  monthly  rate,  excluding  any  al- 
lowance for  regular  aid  and  attendance, 
will  be  restored  effective  the  date  of  re- 
duction. The  full  monthly  rate  for  an 
incompetent  veteran,  or  for  a  competent 
veteran  whose  pension  was  reduced 
under  §  3.551(c),  will  be  restored  effec- 
tive the  date  of  departure  from  the  hos- 
pital unless  it  is  determined  that  appor- 
tionment for  an  estranged  wife  should 
be  continued.  In  all  instances,  any  al- 
lowance for  regular  aid  and  attendance 
will  be  restored  effective  the  date  of  de- 
parture from  the  hospital. 

(2)  Upon  the  veteran's  return  to  the 
hospital,  an  award  which  Is  subject  to 
reduction  under  §  3.551  (b)  or  (c)  will 
again  be  reduced  effective  the  date  of 
the  veteran's  retiuTi  to  the  hospital.  In 
all  instances,  any  Edlowance  for  regular 
aid  and  attendance  will  be  discontinued, 
if  in  order,  effective  the  date  of  the  vet- 
eran's retiuTi  to  the  hospital. 

5.  In  g  3.557,  paragraph  (d)  is  amend- 
ed to  read  as  follows : 

•  •  •  •  • 

§  3.557    Incompetents;  estate  over  f  1,500 
and  hospitalized. 

•  •  •  •  • 

(d)  Payment  of  pension,  compensa- 
tion or  emergency  officers'  retirement 
pay  to  a  veteran  subject  to  the  provi- 
sions of  p>aragraph  (b)  of  this  section 
will  he  discontinued  from  the  first  day 
of  the  month  in  which  his  estate  equals 
or  exceeds.  $1,500.  All  or  any  i>art  of  the 
benefit  not  paid  to  the  veteran  may  be 
apportioned  for  his  dependent  parents 
on  the  basis  of  need  as  determined  by 
the  Veterans  Assistance  Officer.  If  the 
veteran  is  not  hospitalized  by  the  Vet- 
erans Administration  there  may  be  paid 
out  of  any  remaining  amoimts  so  much 
of  the  pension,  compensation  or  emer- 
gency officers'  retirement  i>ay  as  equals 
the  amoimt  charged  to  the  veteran  for 
his  current  care  and  maintenance  in  the 
institution  in  which  treatment  or  care 
is  furnished  him,  but  not  more  than  the 
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amount   determined  to   be  the  proper 

6.  In  §  3.558,  paragraph  (a)  Is  amend- 
ed to  read  as  follows: 

i;  3.538      Resumption;  incompetenU 

5 1.500  estate  case*. 

(a>  Where  pajTnent  has  been  discon- 
tinued by  reason  of  §  3.557(b) .  it  win  not 
be  resumed  during  hospitalization  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion until  proper  notice  has  been  re- 
reived  showing  the  estate  is  reduced  to 
$500  or  less.  Payments  will  not  be  made 
for  any  period  prior  to  the  date  on  which 
the  estate  was  reduced  to  $500  or  less. 

Approved:  October  18.  1973. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.  73-22809  PUed  10-25-73;8;45  ami 
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DEPARTMENT  OF  JUSTICE 

[  28  CFR  Part  52  ] 

[Order  645-73) 

RELOCATION   ASSISTANCE   AND   LAND 
ACQUISITION   POLICIES 

Notice  of  Proposed  Rulemaking 

The  Department  of  Justice  proposes  to 
revise  its  regulations  governing  reloca- 
tion assistance  and  land  acquisition  poli- 
cies imder  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970.  The  purpose  of  the 
revision  is  to  conform  the  Department's 
regulations  with  guidelines  of  the  Office 
of  Management  and  Budget  (OMB 
Circular  No.  A-103  of  May  1,  1972). 

Interested  persons  are  invited  to  sub- 
mit written  views  on  the  proposed  re- 
vised regulations  to  Mr.  Glen  E.  Pom- 
raerening.  Acting  Assistant  Attorney 
General  for  Administration,  Department 
of  Justice,  10th  and  Constitution  Avenue 
NW.,  Washington.  DC.  20530,  on  or  be- 
fore'  December  10.  1973. 

Pursuant  to  the  authority  vested  In  me 
by  Section  213  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970.  84  Stat. 
1894  1900  (42  U.S.C.  4633),  and  28 
U.SC.  509,  510  and  5  U.S.C.  301,  it  Is 
proposed  that  Part  52  of  Chapter  I  of 
Title  28.  Code  of  Federal  Regulations, 
be  revised  as  set  forth  below. 

Dated  October  16,  1973. 

Elliot  Richardson, 
Attorney  General. 


PART  52— UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY  AC- 
QUISITIONS  POLICIES 

Subpart  A — General  Provisions 
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52.53  Computation  of  replacement   hous- 
ing payments  for  certain  others. 

Subpart  G — Relocation  Assistance  Advisory 
Services 
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52.71  Grants,  contracts  or  agreements  exe- 
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52.72  Administration — relocation       assist- 
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52.93  Federally  assisted  programs. 
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62.111  Scope  of  subpart. 
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62.1 
52J2 
52.3 
52.4 


Purpose. 

Definitions. 

Time  limit  on  applying  for  benefits. 

Public  Information. 


Subpart  B — Assurances  of  Adequate 
Replacement  Housing  Prior  to  Displacement 

52.10  Scope  of  subpart. 

62.11  Determination. 

62.12  Support. 


Subpart  A — General  Provisions 
§  52.1      Purpose. 

(a)  The  purpose  of  these  regulations 
is  to  implement  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
84  Stat.  1894  (42  U.S.C.  4601  et  seq.),  to 
ensure  fair  and  equitable  acquisition 
practices  and  uniform,  fair  and  equitable 
treatment  of  persons  displaced  by  Fed- 
eral and  federally  assisted  programs  and 
to  safeguard  against  abuse  of  any  of  the 


imderlying    purposes.    F>rovisions.    and 
policies  of  the  Act. 

(b)  These  regulations  apply  with  re- 
spect to  the  acquisition  of  all  real  prop- 
erty for.  and  the  relocation  of  all  persons 
displaced  by,  Federal  programs  and  proj- 
ects and  programs  and  projects  imder- 
taken  by  State  agencies  which  receive 
Federal  financial  assistance  for  all  or 
part  of  the  cost. 
§  52.2      Dcrinitions. 

(a)  "Act"  as  used  in  this  part  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 

1970. 

(b)  "Bureau"  means  any  of  the  follow- 
ing organizational  tmits  of  the  Depart- 
ment: 

(1)  Bureau  of  Prisons. 

(2)  Law  Enforcement  Assistance  Ad- 
ministration. 

(3)  Immigration    &    Naturalization 

Service. 

(c)  "Bureau  head"  means  the  head  of 
any  bureau  listed  in  paragraph  (b)  of 
this  section,  or  his  designee. 

(d)  "Initiation  of  negotiations"  means 
the  date  the  bureau  makes  the  first  per- 
sonal contact  with  the  property  owner 
or  his  representative  and  furnishes  him 
with  a  written  offer  to  purchase  real 

property. 

(e)  "Dwelling"  means  the  place  of  per-    • 

manent  or  customary  and  usual  abode  of 
a  person.  It  Includes  a  single  family 
building;  a  one-family  unit  In  a  multi- 
family  building;  a  unit  of  a  condomini- 
lun,  or  cooperative  housing  project;  any 
other  residential  unit,  including  a  mobile 
home  which  Is  either  considered  to  be 
real  property  under  state  law,  or  carmot 
be  moved  without  substantial  damage  or 
unreasonable  coet.  The  term  "dwelling" 
does  not  include  seasonal  or  part-time 
dwelling  units,  such  as  beach  houses, 
mountain  or  other  vacation  cabins. 

(f )  "State  agency"  means  the  Naticaial 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land  Agen- 
cy, and  any  department,  agency,  or  In- 
strumentality of  a  State  or  a  political 
subdivisl<Hi  of  a  State,  or  any  depart- 
ment, agency,  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

(g)  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  United  States,  except  any 
Federal  guarantee  or  Insurance  and  any 
annual  payment  or  capital  loan  to  the 
District  of  Columbia. 

(h)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(1)  "Displaced  person"  means  a  person 
who  moves  from  real  property,  or  moves 
his  personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  ac- 
quiring agency  to  vacate  real  property, 
for  a  program  or  project  undertaken  by 
any  bureau  of  the  Department  of  Justice 
or  with  Federal  financial  assistance;  and 
solely  for  the  purposes  of  sections  202  (a) 
and  (b)  and  205  of  the  Act,  as  a  result  of 
the  acquisition  of  or  as  the  result  of  the 
wTltten  order  of  the  acquiring  bureau  to 
vacate  other  real  property,   on  which 


FEDERAL  REGISTER.  VOL.    38,   NO.   206— FRIDAY,   OCTOBER   26,    1973 


PROPOSED  RULES 


29613 


such  person  conducts  a  business  or  farm 
operation,  for  such  program  or  project. 
In  order  to  qualify  as  a  displaced  person, 
a  person  must  have  moved  as  a  result  of 
the  receipt  of  a  written  notice  to  vacate, 
or  the  subject  real  property  must  in  fact 
have  been  acquired  and  the  person  must 
have  moved  as  a  result  of  its  acquisition 
(except  in  those  instances  covered  by 
section  217  and  219  of  the  Act). 

(j)  "Business"  means  any  lawful  ac- 
tivity, excepting  a  farm  operation,  con- 
ducted primarily : 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public ; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act  for  assisting  in  the 
purchase,  sale,  resale,  manufacture,  proc- 
essing, or  marketing  of  products,  com- 
modities, personal  property,  or  services 
by  the  erection  and  maintenance  of  an 
outdoor  advertising  display  or  displays, 
whether  or  not  such  display  or  displays 
are  located  on  the  premises  on  which  any 
of  the  above  activities  are  conducted. 

tk)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  including 
timber  for  sale  or  home  use,  and  custom- 
arUy  producing  such  products  or  com- 
modities in  sufllcient  quantity  to  be  ca- 
pable of  contributing  materially  to  the 
operator's  support. 

(1)  "Mortgage"  means  such  classes  qf 
liens  as  are  commonly  given  to  secure 
advances  on,  or  the  unpaid  purchase 
price  of  real  property,  under  the  laws  of 
the  State  in  which  the  real  property  is 
located,  together  with  the  credit  instru- 
ments, if  any,  secured  thereby. 

(m)  "Owner"  means  a  person  who 
holds  fee  title,  a  life  estate,  a  99-year 
lease,  or  has  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is  the 
contract  purchaser  of  any  such  estates 
or  interests,  or  who  is  possessed  of  such 
other  proprietary  Interest  in  the  prop- 
erty acquired,  as  in  the  judgment  of  the 
head  of  the  Bureau,  warrants  considera- 
tion as  ownership.  In  the  case  of  one 
who  has  succeeded  to  any  of  the  fore- 
going interests  by  device,  bequest,  in- 
heritance or  operation  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc- 
ceeding owner  shall  include  the  tenure 
of  the  preceding  owner. 

(n)  "Financial  means":  For  the  pur- 
pose of  determining  financial  means  of 
families  and  individuals  In  accordance 
with  section  205(c)(3)  of  the  Act.  a  fi- 
nancial means  test  (ability  to  pay)  must 
be  made  to  satisfy  the  requirement  set 
forth  in  S  52.40.  In  order  to  meet  a  finan- 
cial means  test  a  determination  should 
be  made  as  to  the  displaced  person's 
ability  to  afford  the  replacement  dweU- 
lngs. In  making  this  determination  the 
average  monthly  rental  or  housing  cost 
(e.g.,  monthly  mortgage  payments,  insur- 


ance for  the  dwelling  imlt,  property  taxes 
and  other  reasonable  recurring  related 
expenses)  which  the  displaced  person 
will  be  required  to  pay.  In  general,  should 
not  exceed  25  percent  of  the  monthly 
gross  income  or  the  present  ratio  of  hous- 
ing payment  to  the  Income  of  the  dis- 
placed family  or  Individual,  Including 
supplemental  payments  made  by  public 
agencies. 

(o)  "Displacing  agency"  means  a  bu- 
reau in  the  case  of  a  direct  Federal  proj- 
ect or  a  State  agency  In  the  case  of  a 
project  receiving  Federal  financial  as- 
sistance. 

(p)  "Family"  means  two  or  more  in- 
dividuals who  are  related  by  blood,  adop- 
tion, marriage  or  legal  guardianship  who 
Uve  together  as  a  family  unit,  or  upon 
determination  by  the  head  of  the  bureau, 
other  persons  who  live  together  as  a 
family  unit. 

§  52.3      Time  limit  on  applying  for  bene- 
fits. 

Applications  for  benefits  imder  the  Act 
must  be  made  within  18  months  from  the 
date  on  which  the  displaced  person  moves 
from  the  real  property  acquired  or  to  be 
acquired,  or  the  date  on  which  the  bu- 
reau or  State  agency  makes  final  pay- 
ment of  all  costs  of  that  real  property, 
whichever  is  later.  The  bureau  head  may 
extend  this  period  upon  a  proper  show- 
ing of  good  cause. 

§  52.4     Public  informalion. 

The  head  of  each  bureau  shall  make 
available  to  the  public  full  information 
concerning  the  bureau's  relocation  pro- 
grams and  shall  insure  that  persons  to 
be  displaced  are  fully  informed,  at  the 
earliest  possible  time,  of  such  matters  as 
available  relocation  payments  and  assist- 
ance, the  specific  plans  and  procedures 
for  assuring  that  suitable  replacement 
housing  will  be  available  for  homeowners 
and  tenants  in  advance  of  displacement, 
the  eligibility  requirements  and  proce- 
dures for  obtaining  such  payments  and 
assistance,  and  the  right  of  administra- 
tive review  by  the  head  of  the  Bureau. 

Subpart  B — Assurances  of  Adequate  Re- 
placement Housing  Prior  to  displacement 

§52.10      Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  bureaus  and  State 
agencies  in  implementing  section  205(c) 
(3)  and  206(b)  of  the  Act. 

§52.11      Determination. 

Bureaus  may  not  proceed  with  any 
phase  of  a  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace- 
ment of  any  person  until  it  has  deter- 
mined, or  received  satisfactory  assur- 
ances from  the  State  agency  that,  within 
a  reasonable  period  of  time  prior  to  dis- 
placement, there  will  be  available  on  a 
basis  consistent  with  the  requirements 
of  Title  Vin  of  the  Civil  Rights  Act  of 
1968,  In  areas  not  generally  less  desirable 
in  regard  to  public  utilities  and  public 
and  commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 


cent, safe,  and  sanitary  dwellings,  as 
described  In  S  52.14,  equal  in  nimiber  to 
the  number  of,  and  available  to,  such 
displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

§  52.12     Support. 

The  determination  or  assurances 
under  §  52.11  shall  be  based  on  a  current 
survey  and  analysis  of  available  replsice- 
ment  housing  by  the  displacing  agency. 
Surveys  to  determine  availability  of  re- 
placement housing  shall  be  undertaken 
during  the  planning  phase  for  each  area 
wherein  provisions  of  the  Act  may  be  ap- 
plicable. Such  surveys  and  analysis  must 
take  into  accovmt  the  competing  de- 
mands on  available  housing.  These  sur- 
veys shall  include  suCacient  data  to 
provide  assurances  that  replacement 
dwellings  are  available  and  meet  re- 
quirements of  the  Act  and  criteria  de- 
scribed herein.  These  surveys  shall  list 
housing  currently  available.  Information 
needed  to  develop  and  maintain  the  sur- 
vey may  be  secured  from  the  Veterans 
Administration,  Federal  Housing  Admin- 
istration, Department  of  Housing  and 
Urban  Development,  and  Real  Estate 
Associations. 

§  52.13      Waiver. 

In  accordance  with  section  205(c)  (3) 
of  the  Act,  the  bureau  head  may  waive 
the  assurances  required  under  §  52.11, 
but  only  on  the  basis  of  emergency  or 
other  extraordinary  situations  where  im- 
mediate possession  of  real  property  is 
of  crucial  Importance.  Each  waiver  of 
assurance  of  replacement  housing  shall 
be  supported  by  appropriate  findings  and 
a  determination  of  the  necessity  for  the 
waiver.  Determinations  so  made  shall  be 
included  in  the  annual  report  required 
by  §  52.80. 

§  52.14      Decent,  safe,  and  sanitary  bous- 
ing. 

A  decent,  safe,  and  sanitary  dwelling 
Is  one  which  Is  found  to  be  In  soimd, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  Th» 
bureau  head  shall  determine  if  a  dwell- 
ing unit  is  decent,  safe,  and  sanitary, 
based  on  the  following  criteria.  Adjust- 
ments may  only  be  made  In  the  cases  of 
unusual  circumstances  or  unique  geo- 
graphical areas. 

(a)  Housekeeping  unit. — A  house- 
keeping unit  must  Include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  .or 
connections  {or  same,  a  separate  com- 
plete bathroom;  hot  and  cold  running 
water  in  both  the  bathroom  and  the 
kitchen,  and  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services,  and  heating  as  required  by  cli- 
matic conditions  and  local  codes. 

(b)  Non-housekeeping  unit. — A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  Uving.  If  local 
codes  do  not  include  requirements  relat- 
ing to  space  and  sanitary  facilities, 
standards  shall  be  subject  to  the  ap- 
proval of  the  head  of  the  bureau  causing 
the  displacement. 
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(c)  Occupancy  standards. — Occu- 
pancy standards  for  replacement  hous- 
ing shaU  comply  with  bureau  approved 
occupancy  requirements  or  comply  with 
local  codes. 

§  52.13      Absence  or  inadequacy  of  local 
standard!*. 


In  those  instances  where  there  is  no 
local  housing  code  or  a  local  housing 
code  does  not  contain  certain  minimum 
standards  or  the  standards  are  inade- 
quate, the  bureau  head  shall  establish 
the  standards. 

Subpart  C — Moving  and  Related  Expenses 
§  52.20      EliBibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm 
operation) ,  is  eligible  to  receive  payment 
for  moving  expenses.  A  person  who  lives 
on  his  business  or  farm  property  may  be 
eligible  for  both  moving  and  related  ex- 
penses as  a  dwelling  occupant  in  addi- 
tion to  being  eligible  for  payments  with 
respect  to  displacement  from  a  business 
or  farm  operation. 

(b)  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  property  as  a  result  of  the 
acquisition  of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  no- 
tice of  the  acquiring  bureau  or  State 
agency  to  vacate  real  property,  or  solely 
for  the  purposes  of  Section  202  (a  >  and 
(b)  of  the  Act.  as  a  result  of  the  acquisi- 
tion of,  or  a  written  notice  of  the  ac- 
quiring bureau  or  State  agency  to  vacate, 
other  real  property  on  which  such  per- 
son conducts  a  farm  or  business,  is  eligi- 
ble to  receive  a  payment  for  moving  ex- 
penses. 
§  52.21       Actual    reasonable    expenses    in 

moving. 

(a)  Allowable  expenses.— 'l^  Trans- 
portation of  individuals,  families,  and 
personal  property  from  acquired  site,  to 
the  replacement  site,  not  to  exceed  a  dis- 
tance of  50  miles,  except  where  the  Bu- 
reau head  determines  that  relocation 
beyond  the  50  mile  area  is  justified. 

(2»  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

1 3)  Advertising  for  packing,  crating 
and  transportation  when  the  bureau 
head   determines   that   it   is   necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  bureau  head  deter- 
mines that  storage  is  necessary  in  con- 
nection with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6»  Removal  and  reinstallation,  and 
reestablishment.  including  such  modifi- 
cations as  deemed  necessary  by  the  bu- 
reau head,  and  reconnection  of  utilities 
for,  of  machinery,  equipment,  appli- 
ances, and  other  items,  not  acquired  as 
real  property.  Prior  to  payment  of  any 
expenses  for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shall  be  required  to  agree  In  writing  that 
the  property  is  personal  and  that  the 
displacing  bureau  is  released  from  any 
payment  for  the  property. 
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(7)  Property  lost,  stolen,  or  damaged, 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees) 
in  the  process  of  moving,  where  insur- 
ance to  cover  such  loss  or  damage  Is  not 
available. 

(8)  Such  other  reasonable  expenses  as 
determined  to  be  allowable  by  the  bureau 
head. 

(b)  Limitations.— (I)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall 
not  exceed  the  estimated  cost  of  moving 
commercially,  unless  the  bureau  head 
determines  a  greater  amoimt  is  justified. 

(2>  When  an  item  of  personal  prop- 
erty which  is  used  in  cormection  with 
any  business  or  farm  operation  is  not 
moved  but  sold  and  promptly  replaced 
\vith  a  comparable  item,  reimbursement 
shall  not  exceed  the  replacement  cost, 
minus  the  proceeds  received  from  the 
sale,  or  the  estimated  cost  of  moving, 
whichever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  relation 
to  the  value,  in  the  judgment  of  the 
bureau  head,  the  allowable  reimburse- 
ment for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will  be 
applicable  in  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per- 
sonal property. 

(4)  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  vmless  such 
acquisition  is  prohibited  by  State  law. 


§  52.22      Nonallowable    moving   expenses 
and  losses. 


(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  or 
other  improvements  in  which  the  dis- 
placed person  reserved  ownership,  ex- 
cept as  otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

( e )  Loss  of  good  will. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury, 
(i)  Cost  of  preparing  the  application 

for  moving  and  related  expenses. 

( j )  Payment  for  search  cost  in  connec- 
tion with  locating  a  replacement 
dwelling. 

(k)  Such  other  times  as  the  bureau 
head   determines  should  be  excluded. 

§  52.23      Expenses    in    searching   for   re- 
placement business  or  farm. 

(a)  To  be  allowed:  (1)  Actual  travel 
costs. 


(2)  Extra  costs  for  meals  and  lodging. 

( 3 )  Time  spent  in  searching  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10.00  per  hour. 

(4)  In  the  discretion  of  the  bureau 
head  necessary  broker,  real  estate  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation. 

(b)  Limitation. — The  total  amount 
which  a  displaced  person  may  be  paid  for 
searching  expenses  may  not  exceed  $500, 
unless  the  bureau  head  determines  that 
a  greater  amount  is  justified  based  on  the 
circiunstances  involved. 

§  52.24      .Vctual  direct  losses  by  business 
or  farm  operation. 

When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
it.  and  should  be  reimbursed  for  the 
reasonable  cost  Incurred. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  Its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

<h)  When  the  personal  property  is 
abandoned,  the  displaced  person  isjen- 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  of  removal  of  the  per- 
sonal property  shall  not  be  considered 
as  an  offsetting  charge  against  other 
payments  to  the  displaced  person. 

'    Subpart  D — Payments  in  Lieu  of  Moving 
and  Related  Expenses 

§  52.30      Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  bureaus  in  implement- 
ing section  202  (h)  and  'c)  of  the  Act. 

§  52.31      Dwellings — sihcdules. 

fa)  Section  202(b)  provides  that  at 
the  option  of  the  displaced  person,  he 
may  receive  a  moving  expense  allow- 
ance not  to  exceed  $300,  based  on  sched- 
ules established  by  the  bureau  head,  and 
a  dislocation  allowance  of  $200.  Moving 
allowance  schedules  maintained  by  the 
respective  State  highway  departments 
shall  be  the  basis  for  the  bureau's  sched- 
ule. These  schedules  shall  provide  for 
adequacy  of  reimbursement  in  every 
locality. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  head  of  the 
bureau  undertaking  or  providing  Fed- 
eral financial  assistance  to  a  project 
causing  displacement  in  such  areas  shall 
cooperate  In  the  development  of  a  single 
moving  expense  schedule  for  the  use  of 
all  displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 


§  52.32      Business. 

(a)  Eligibility.  A  person  displaced  from 
his  business  as  defined  in  section  101(7) 


(A).  (B).  and  (C)  of  the  Act,  is  eligible 
imder  section  202(c)  of  the  Act  to  re- 
ceive a  fixed  payment  in  lieu  of  moving 
and  related  expenses.  Care  must  be  exer- 
cised In  each  instance,  however,  to  as- 
sure that  such  payments  are  made  only 
in  connection  with  a  bona  fide  business, 
as  defined  In  §52.2(j). 

(b)  Those  businesses  described  In  sec- 
tion 101(7)  (D)  of  the  Act  are  not  eligible 
under  section  202(c)  for  a  payment  in 
lieu  of  moving  and  related  expenses. 

(c)  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  tmder  section 
202(c)  of  the  Act  until  the  head  of  the 
displacing  bureau  determines  (1)  that 
the  business  Is  not  part  of  a  commercial 
enterprise  having  at  least  one  other  es- 
tablishment not  being  acquired,  which  is 
engaged  in  the  same  or  similar  business, 
and  (2)  that  the  business  carmot  be  re- 
located without  a  substantial  loss  of  ex- 
isting patronage.  The  determinatitm  of 
loss  of  existing  patrcmage  shall  be  made 
by  the  displacing  bureau  only  after  con- 
sideration of  all  pertinent  circumstances. 
Including  but  not  limited  to,  the  follow- 
ing factors : 

(i)  The  type  of  business  conducted  by 
the  displaced  concern. 

(ii)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(ill)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis- 
placed person. 

§  52.33      Farms — partial  taking. 

Where  a  displaced  person  is  displaced 
f rcwn  only  a  part  of  his  farm  operation 
the  fixed  payment  provided  by  section 
202(c)  of  the  Act  shall  be  made  only  If 
the  displacing  bureau  determines  that 
the  farm  met  the  definition  of  a  farm 
operation  priw  to  the  acquisition  and 
that  the  property  remaining  aiter  the 
acquisitiOTi  can  no  longer  meet  the  defi- 
nition of  a  farm  operation. 

§  52.34     Nonprofit  organizations. 

Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  under 
section  202(c)  of  the  Act  imtil  after  the 
head  of  the  Bureau  determines: 

(a)  That  the  nonprofit  organization 
caimot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  The 
term  "existing  patronage"  as  used  in 
connection  with  nonprofit  organizations 
Includes  the  perscms,  community,  or  cli- 
entele served  or  affected  by  the  activities 
of  the  ncmprofit  organization. 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  conunercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  Is  engaged  in  the 
same  or  similar  activity. 

§  52.35     Net  earnings. 

The  term  "average  tuinual  net  etim- 
ings"  as  used  in  sectlcm  202(c)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  business  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  In  which  such 
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business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  bureau  determines  to 
be  more  equitable  for  establishing  such 
earnings,  and  includes  any  compensation 
paid  by  the  business  or  farm  operation 
to  the  owner,  his  spouse,  or  his  depend- 
ents during  such  period.  If  a  business  or 
farm  operation  has  no  net  earnings,  or 
has  suffered  losses  during  the  period 
used  to  compute  "average  annuaJ  net 
earnings."  it  may  nevertheless  receive 
the  $2,500  minimum  payment  authorized 
by  section  202(c)  of  the  Act. 

§  52.36      Amount  of  busiiness  fixed  pay- 
ment. 

The  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from 
his  place  of  business,  including  non- 
profit organizations,  shall  be  in  an 
amount  equal  to  the  average  annual  net 
earnings  of  the  business  or  farm  opera- 
tion, except  that  such  payment  sheJl  not 
be  less  than  $2,500  nor  more  than 
$10,000. 

Subpart  E — Replacement  Housing 
Payments  for  Homeowners 

§  52.40      Scope  of  subpart. 

The  provisions  set  forth  In  this  sub- 
part are  to  guide  bureaus  In  implement- 
ing section  203(a)  of  the  Act. 

§  52.41      Eligibility. 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment authorized  by  section  203(a)  of  the 
Act,  not  to  exceed  $15,000,  If  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  property 
covered  or  qualified  under  section  217  of 
the  Act  for  not  less  than  180  days  prior 
to  displacement. 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  is  decent,  safe,  and 
sanitary,  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
bureau  the  final  pajrment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

(b)  A  displaced  owner-occupant  of  a 
dwelling  who  Is  determined  to  be  Ineligi- 
ble under  this  section  may  be  eligible  for 
a  replacement  housing  payment  under 
Subpart  P  of  these  regxilatlons. 

§  52.42      Comparable  replacement  dweU- 
ings. 

For  the  purposes  of  rendering  reloca- 
tion assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing Is  one  which  is  decent,  safe,  and  sani- 
tary and  Is: 

(a)  Functionally  equlvalwit  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing. 
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(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equival«it  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin. 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  Is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  including 
but  not  limited  to  municipal  services  and 
other  environmental  factors, 

( 2 )  Public  utilities,  and 

(3)  Public  and  commercial  facilities. 

(e»  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment. 

(f )  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(gi  Available  on  the  market  to  the 
displaced  person. 

(h)  If  housing  meeting  the  require- 
ments of  this  section  is  not  available  on 
the  market,  the  bureau  head  may,  upon 
a  proper  finding  of  the  need  therefore, 
consider  available  housing  exceeding 
these  basic  criteria. 

§  52.43      Compulation     of      replacement 
housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the  fol- 
lowing: 

(a)  Differential  payment  for  replace- 
ment housing.  The  bureau  head  may  de- 
termine the  amount  which,  if  any,  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing  bu- 
reau, is  necessary  to  purchase  a  com- 
parable replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(1)  Schedule  method.  The  biueau  head 
may  establish  a  schedule  of  reasonable 
acquisition  cost  for  comparable  replace- 
ment dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available  on 
the  private  market.  The  schedule  shall  be 
based  on  a  current  market  analysis  suf- 
ficient to  support  determinations  of  the 
amoimt  for  each  type  of  dwelling  to  be 
acquired.  When  more  than  one  Federal 
agency  is  causing  displacement  in  a  com- 
munity or  an  area,  the  head  of  the  bu- 
reau concerned  shall  coordinate  the  es- 
tablishment of  the  schedule  for  replace- 
ment housing  payments  with  such  other 
agencies. 

(2)  Comparative  method. — Bureaus 
may  determine  the  price  of  a  compara- 
ble replacement  dwelling  by  selecting  a 
dwelling  or  dwellings  most  representative 
of  the  dwelling  unit  acquired,  available 
to  the  displaced  person,  and  which  meets 
the  definition  of  a  comparable  replace- 
ment dwelling.  A  single  dwelling  shall  be 
used  when  additional  comparable  dwell- 
ings are  not  available. 

(3)  Alternate  method. — The  bureau 
head  may  develop  criteria  for  computing 
replacement  hoiising  payments  when 
neither  the  schedule  method  nor  the 
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comparative  method  is  feasible.  An  al- 
ternate method  proposed  by  a  State 
agency  is  subject  to  prior  concurrence 
of  the  bureau  head. 

(4)  Limitations. — The  amount  estab- 
lished as  the  differential  payment  for  the 
replacement  housing  sets  the  upper  limit 
of  this  payment. 

(i)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  shaD  be  reduced  to  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(ii)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 

(b)  Interest  payment.— The  bureau 
head  shall  determine  the  amoxmt,  if  any. 
necessary  to  compensate  a  displaced  per- 
son for  any  increased  interest  cost,  in- 
cluding amounts  paid  by  the  purchaser. 
Such  amount  shall  be  paid  only  if  the 
acquired  dwelling  was  encumbered  by  a 
bona  fide  mortgage.  I.e.,  one  which  was 
a  valid  Hen  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  the  initia- 
tion of  negotiations.  The  following  shall 
be  considered  in  computing  the  interest 
payment : 

( 1 )  The  payment  shall  be  equal  to  the 
excess  In  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  The  discoimt  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(3)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  dif- 
ferential, including  points  paid  by  the 
purchaser,  on  the  amount  financed,  not 
to  exceed  the  amount  of  the  unpaid 
debt  on  the  acquired  dwelling  for  its 
remaining  term. 

(c)  Incidental  expenses.— (1)  The  bu- 
reau head  shall  determine  the  amount, 
if  any,  necessary  to  reimburse  a  displaced 
person  for  actual  cost  incurred  by  him 
incident  to  the  purchase  of  the  replace- 
ment dwelling  *but  not  including  prepaid 
expenses  >  such  as : 

(1)  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparation  of  con- 
veyance Instruments,  notary  fees,  sur- 
veys, preparation  of  plats,  and  charges 
incident  to  recordation. 

(U)  Lenders'.  FHA,  or  VA,  appraisal 
fees. 

aii)  FHA  application  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 
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(V)  Credit  reports. 

(vi)  Title  policies  or  abstracts  of  titles. 

(vli)  Escrow  agent's  fee. 

(vlii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  Is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  "ntle  1,  Public 
Law  9&-321,  and  Regtilation  "Z"  (12  CFR 
Part  226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 


Subpart  F — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

§  52.50     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  bureaus  in  implement- 
ing section  204  of  the  Act. 

§  52.51      Eligibility. 

(a)  A  displaced  tenant  or  owner- 
occupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  hous- 
ing payment  not  to  exceed  $4,000.  as 
authorized  by  section  204  of  the  Act.  if 
he  meets  both  of  the  foUowing  require- 
ments: „^      . 

(1)  Actually  occupied  the  dwelling  lor 

not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acquisition  of 
the  property  or  actually  occupied  the 
property  covered  or  qualified  under  sec- 
tion 217  of  the  Act  for  not  less  than  90 
days  prior  to  displacement.  Tenants  and 
other  persons  occupying  the  property 
shaU  be  advised  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof.  , 

( 2 )  Is  not  eligible  to  receive  a  payment 
imder  section  203  of  the  Act. 

rb>  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  Is  eligible  for 
a  replacement  housing  payment  as  a  ten- 
ant, as  authorized  by  section  204  of  the 
Act  wlien  he  rents  a  decent,  safe,  and 
sanitary  replacement  dwelling,  which  is 
decent,  safe,  and  sanitary  not  later  than 
the  end  of  the  1-year  period  beginnmg 
on  the  date  on  which  he  receives  from  the 
displacing  agency  final  payment  for  all 
costs  for  the  acquired  dwelling,  or  on 
the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date. 

§  52.52  Compulalion  of  rrplarement 
housine  paymont  for  dif^plared 
tenants. 


A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  or,  if  he  pur- 
chases replacement  housing  within  1 
year  from  displacement,  he  is  eligible  for 
a  downpayment  including  expenses  Inci- 
dental to  closing  not  to  exceed  $4,000. 

(a>  Rental  replacement  hoiLsing  pay- 
ment.— The  bureau  head  shall  determine 
the  amount  necessary  to  rent  a  com- 
parable replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(1)  Schedule  method. — A  rental  sched- 
ule may  be  established  for  renting 
comparable  replacement  dwellings  as  de- 
scribed in  5  52.42  and  which  are  avail- 
able on  the  private  market  for  the  vari- 
ous types  of  dwellings  to  be  acquired. 


The  payment  shall  be  computed  by  deter- 
mining the  amoimt  necessary  to  rent  a 
comparable  replacement  dwelling  for  4 
years   (the  average  monthly  cost  from 
the  schedule)  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiations if  such  rent  was  reasonable.  The 
bureau    head    may    prescribe    circimi- 
stances  which  may  dictate  the  use  of 
economic  rather  than  actual  rent  paid 
by  the  displaced  tenant.  For  purposes  of 
the  regulations  in  this  part,  "economic 
rent"  is  defined  as  the  amount  of  rent 
the  displaced  tenant  would  have  had  to 
pay  for  a  comparable  dwelling  unit  in  an 
area   similar   to    the    neighborhood    In 
which  the  dwelling  unit  to  be  acquired 
Is  located.  The  schedule  shall  be  based 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
Federal  agency  Is  causing  the  displace-    . 
ment  In  a  commimity  or  an  area  the  bu- 
reau shall  cooperate  with  the  respective 
agencies  in  choosing  the  method  for  com- 
puting the  replacement  housing  payment 
and  shall  use  uniform  schedules  of  aver- 
age rental  housing  in  the  community 
or  area. 

(2>  Comparative  method. — The  av- 
erage month's  rent  may  be  determined 
by  selecting  one  or  more  dwellings  most 
representative  of  the  dwelling  unit  ac- 
quired, which  is  available  to  the  dis- 
placed person  and  meets  the  definition 
of  a  comparable  replacement  dwelling  as 
described  in  §  52.42.  The  payment  shaU 
be  computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  and  subtract- 
ing from  such  amoimt  48  times  the 
average  month's  rent  paid  by  the  dis- 
placed tenant  in  the  last  3  months  prior 
to  initiation  of  negotiations.  If  such  rent 
was  reasonable.  The  bureau  head  may 
prescribe  circumstances  which  may  dic- 
tate the  use  of  economic  rather  than 
actual  rent  paid  by  the  displaced  tenant. 

(3)  Exceptions. — The  bureau  head 
may  establish  the  average  month's  rent 
paid  by  the  displaced  person  by  using 
more  than  3  months.  If  he  deems  It  ad- 
visable. If  rent  is  being  paid  to  the  dis- 
placing agency,  economic  rent  shall  be 
used  in  determining  the  amount  of  pay- 
ment to  which  the  displaced  tenant  is 
entitled. 

(4)  Alternate  to  paragraph  (a)  (i) 
and  (2)  of  this  section.— When  neither 
method  is  feasible,  the  head  of  the  Bu- 
reau shall  develop  criteria  for  computing 
the  payment. 

(5)  Disbursement  of  rental  replace- 
ment housing  payments. — All  rental  re- 
placement housing  payments  in  excess 
of  $500  shall  be  made  in  four  equal  an- 
nual installments. 

(b)  Purchases — replacement  housing 
payment.— Ji  the  tenant  elects  to  pur- 
chase instead  of  to  rent,  the  payments 
shall  be  computed  by  determining  the 
amoimt  necessary  to  enable  him  to  make 
a  downpayment  and  to  cover  Incidental 
expenses  in  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
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ment  on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpayment 
that  would  be  required  for  purchase  of 
the  dwelling  using  a  conventional  loan. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  52.43(c). 

(3)  The  maximum  payment  may  not 
exceed  $4,000.  except  that  if  more  than 
$2,000  is  required,  the  tenant  must  match 
any  amount  in  excess  of  $2,000  by  an 
equal  amount  in  making  the  downpay- 
ment. 

(4)  The  full  amount  of  the  repl£u:e- 
ment  housing  payment  must  be  appUed 
to  the  purchase  price  and  incidental  cost 
on  the  closing  statement. 

§  52.53      Computation      of      replacement 
housing  payments  for  certain  others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
part  because  of  the  180 -day  occupancy 
requirements  and  who  elects  to  rent  is 
eligible  for  a  rental  replacement  hous- 
ing payment  not  to  exceed  $4,000.  The 
payment  shall  be  computed  in  the  same 
manner  as  shown  in  §  52.52(a)  except 
that  the  present  rental  rate  for  the  ac- 
quired dwelling  shall  be  economic  rent 
as  determined  by  market  data. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
part  because  of  the  180-day  occupancy 
requirement  and  elects  to  purchase  a  re- 
placement dwelling  is  eligible  for  a  re- 
placement housing  downpayment  and 
closing  cost  not  to  exceed  $4,000.  The 
payment  shall  be  computed  in  the  same 
manner  as  shown  in  §  52.52(b) . 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  52.60      Relocation    as^^istancc     advisory 
program. 

(a)  The  bureau  shall  provide  a  reloca- 
tion assistance  advisory  program  includ- 
ing such  measures,  facilities,  or  services 
as  may  be  necessary  or  appropriate  to 
perform  all  of  the  tasks  detailed  in  sec- 
tion 205(c)  of  the  Act  for  persons  dis- 
placed as  a  result  of  a  program  or  proj- 
ect undertaken  by  the  bureau. 

(b)  If  the  bureau  head  determines 
that  any  person,  occupying  property  im- 
mediately adjacent  to  the  real  property 
acquired,  is  caused  substantial  economic 
injury  because  of  the  acquisition,  he  may 
offer  such  person  relocation  advisory 
services  under  section  205(c)  of  the  Act. 

(c)  The  State  agency  shall  provide  the 
advisory  program  when  bureau  assisted 
projects  are  involved. 

§  52.61      Coordination    of    planned    relo- 
cation activities. 

(a)  The  bureau  shall  consult  with  the 
appropriate  Housing  and  Urban  Devel- 
opment Regional  Area  Office  within  the 
jurisdictional  area  concerning  availabil- 
ity of  housing,  and  shall  provide  the  HUD 
Office  with  information  regarding  the 
projects  which  wUl  cause  displacement. 


(b)  When  one  or  more  other  Federal 
agencies  are  causing  displacement  in  a 
community  or  area  the  bureau  head  shall 
coordinate  with  the  respective  Federal 
agencies  for  the  purpose  of  planning  re- 
location activities  and  available  housing 
resources. 

(c)  When  more  than  one  State  agency 
is  causing  displacement  in  a  community 
or  area,  the  bureau  head  shall  require 
the  heads  of  the  agencies  to  take  positive 
action  to  assure  the  maximum  coordina- 
tion of  relocation  activities. 

§  52.62      Contracting  for  relocation  serv- 
ices. 

(a)  The  head  of  a  bureau  contemplat- 
ing initiation  of  displacement  activities 
shall  consider  contracting  with  the  cen- 
tral relocation  agency  in  the  community 
or  area  for  the  purpose  of  carrying  out 
its  relocation  activities  and  shall  require 
specific  performsmce  standards  for  these 
services. 

(b)  When  a  centralized  relocation 
agency  is  not  available  in  the  commu- 
nity or  area,  or  if  in  the  Judgment  of 
the  bureau  head  the  centralized  agency 
does  not  have  the  capacity  to  provide 
the  necessary  services,  within  the  time 
required  by  the  bureau's  program,  the 
bureau  head  may  contract  with  another 
public  agency  or  a  private  contractor 
who  can  provide  the  necessary  relocation 
services. 

Subpart  H — Federally  Assisted  Programs 

§  52.70      Assurances. 

(a)  Information. — The  State  agency 
shall  provide  the  bureau  with  a  state- 
ment assuring  the  bureau  that  the  af- 
fected persons  will  be  adequately  in- 
formed of  the  benefits,  policies  and  pro- 
cedures described  in  this  part. 

(b)  Compliance. — The  State  agency 
shall  provide  an  assurance  to  the  bureau 
that  will  comply  with  the  provisions  of 
this  Part,  as  required  by  sections  210 
and  305  of  the  Act.  The  State  agency, 
as  part  of  the  assurance  required  by 
section  305  of  the  Act,  shall  provide  a 
statement  indicating  the  extent  to  which 
it  can  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act.  If  the 
State  agency  indicates  that  it  is  unable 
to  comply  fully  with  any  of  these  poli- 
cies, its  statement  shall  be  supported  by 
an  opinion  of  the  chief  legal  officer  of 
the  State  agency.  Such  opinion  shall 
contain  a  full  discussion  of  the  issues 
involved  and  shall  cite  legal  authority 
in  support  of  any  conclusion  of  legal 
inability  to  comply  with  any  of  the  pro- 
visions set  forth  in  sections  301  and 
302  of  the  Act. 

(c)  Monitoring  assurances. — The  bu- 
reau shall  take  continuing  action  to  as- 
sure that  State  agencies  are  acting  in 
accordance  with  the  assurances  they  have 
provided. 

§  52.71      Crant.s.  contracts  or  agreements 
^executed  prior  to  July  1,  1972. 

Any  grant  to,  or  contract  with,  a  State 
agency  executed  before  July  1,  1972, 
under  which  Federal  financial  assistance 
is  available  to  pay  all  or  part  of  the 


cost  of  any  program  or  project  which 
results  in  the  displacement  of  any  per- 
son or  the  acquisition  of  any  real  prop- 
erty on  or  after  July  1,  1972,  shall  be 
amended  to  include  the  cost  of  providing 
payments  and  services  under  sections 
210  and  305  of  the  Act. 

§  52.72      Administration — relocation     as- 
sistance programs. 

(a)  Approval.  If  a  State  agency  elects 
to  contract  for  services  pursuant  to  sec- 
tion 212  of  the  Act.  it  shall  enter  into 
a  written  contract  which  shall  be  con- 
sistent with  regulations  of  the  bureau 
administering  the  project  or  program 
causing  displacement.  Such  bureau  shall 
take  affirmative  action  to  assure  that 
the  contract  is  administered  so  as  to 
provide  uniform  and  effective  relocation 
for  all  displaced  persons  consistent  with 
these  regulations. 

(b)  Contents. — Contracts  for  services 
by  State  agencies  shall  include,  as  & 
minimum,  the  following  provisions: 

(1>  That  payments  and  services  shall 
be  provided  in  accordance  with  these 
regulations  as  implemented  by  bureau 
procedures. 

(2)  That  records  required  by  bureau 
regulations  will  be  retained  for  a  period 
of  at  least  three  years  and  shall  be  avail- 
able for  inspection  by  representatives  of 
the  bureau  and  the  Department. 

(3)  Clauses  required  by  regulations 
Implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d. 

(4)  Any  other  provision  approved  by 
the  bureau  head  as  minimum  require- 
ments. 

§  52.73      Notification  procedures. 

To  the  greatest  extent  practicable,  no 
person  lawfully  occupying  real  property 
shall  be  required  to  move  from  a  dwelling 
or  to  move  his  business  or  farm  opera- 
tion without  at  least  90  days  written 
notice,  from  the  bureau  head  or  state 
agency,  of  the  date  by  which  such  move 
is  required.  Such  notice  shall  be  served 
personally  or  by  certified  or  registered 
first  class  mail. 

Subpart  I — Annual  RepQrt 

§  52.80      Preparation. 

Each  bureau  shall  prepare  and  submit 
an  annual  report  on  a  fiscal  year  basis 
to  the  Assistant  Attorney  General  for 
Administration  on  its  activities  with  re- 
spect to  the  programs  and  policies  es- 
tablished or  authorized  by  the  Act.  This 
report  shall  consist  of  narrative  com- 
ments and  supporting  statistical  data 
and  such  information  as  may  be  required 
by  the  Assistant  Attorney  General  for 
Administration. 

§  52.81      Submission. 

Each  bureau  shall  submit  ten  copies 
of  its  annual  report  to  the  Assistant  At- 
torney General  for  Administration  by 
September  15  of  each  year  in  order  to 
enable  the  Department  to  submit  its 
complete  report  to  the  Office  of  Man- 
agement and  Budget  not  later  than 
October  1  of  each  year. 
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Subpart  J — Uniform  Real  Property 
Acquisition  Policy 

§  52.90     S<-ope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part  are   to   guide   bureaus   and  State 
agencies  in  implementing  Title  m  of 
the  Act. 
§  32.91      Aoquisilion  procedures. 

(a)  Just  compensation.  Before  initia- 
tion of  negotiations  for  the  acquisition 
of  real  property,  the  bureau  head,  or  the 
head  of  the  State  agency  with  the  con- 
currence of  the  bureau  head,  shall  es- 
tablish an  amount  which  he  believes  to 
be  just  compensation  therefor.  In  no 
event  shall  such  amount  be  less  than  the 
bureaus  approved  appraisal  of  the  fair 
market  value  of  the  property. 

(b)  Initiation  of  negotiations. — (1» 
Statement  to  be  furnished  owner.  When 
negotiations  are  initiated  the  owner  of 
such  real  property  shall  be  provided  with 
a  written  statement  of,  and  summary  of 
the  basis  for,  the  amount  estimated  as 
the  just  compensation.  The  summary 
statement  of  the  basis  for  the  bureau's 
or  agency's  determination  of  just  com- 
pensation should  include,  as  a  minimum, 
the  following: 

(i)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired,  including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land,  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property,  and 

(ii)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  as  determined  by  the  acquiring 
bureau  or  agency,  and  a  statement  of 
the  basis  therefor.  In  the  case  of  a  partial 
taking,  damages,  if  any,  to  the  remain- 
ing real  property  shall  be  separately 
stated. 

(2>  Offer  to  purchase —The  bureau 
head  shall  make  a  prompt  offer  to  pur- 
chase the  property  for  the  amount  con- 
tained in  the  statement. 

§  32.92      Appraisal  standard*. 

For  the  purpose  of  promoting  uni- 
formity under  section  301(3  >  of  the  Act, 
the  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concurrence 
of  the  bureau  head,  establish  standards 
for  appraisals  used  in  real  property  ac- 
quisition, criteria  for  determining  the 
qualifications  of  appraisers,  and  a  system 
of  review  by  qualified  appraisers  con- 
sistent to  the  maximum  extent  possible 
under  State  law  with  the  Uniform  Ap- 
praisal Standards  for  Federal  Land 
Acquisition  published  in  1972  (or  at  a 
later  date  as  mayj^become  relevant  if 
such  Uniform  Standards  are  revised)  by 
the  Interagency  Land  Acquisition  Con- 
ference. 
§  32.93      Federally  assisted  programs. 

The  bureau  head  shall  require  that 
State  agencies  reimburse  owners  for 
necessary  expenses  as  specified  in  sec- 
tions 303  and  304  of  the  Act.  The  bureau 
head  shall  also  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act  if  com- 
pliance Is  legally  possible  under  State 
law. 


PROPOSED  RULES 

§  52.94     Exclusion  of  paTinents  for  re- 
location costs  and  related  items. 

For  real  property  acquisitions  nnder 
Federal  law,  contracts  or  options  to  pur- 
chase real  property  shall  not  incorporate 
provisions  for  making  pajrments  for  relo- 
cation costs  and  related  items  In  Title 
n  of  the  Act.  Appraisers  shall  not  give 
consideration  to  or  include  in  their  real 
property  appraisals  any  allowances  for 
the  benefits  provided  by  Title  n.  In  the 
event  of  condemnation  with  a  declara- 
tion of  taking,  the  estimated  compensa- 
tion shall  be  detennined  solely  on  the 
basis  of  the  appraised  value  of  the  real 
property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  Title 
II  of  the  Act. 

Subpart  K — Administrative  Review 
§  32.1 11      Scope  of  subpart. 

The  provisions  set  forth  in  this  Sub- 
part are  to  guide  bureaus  and  State 
agencies  in  providing  administrative  re- 
view of  decisions  made  with  respect  to 
duties  and  responsibilities  established 
under  the  Act. 
§32.112      Review  procedure. 

(a»  Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for  a  payment 
authorized  by  the  Act,  or  the  amount  of 
a  payment,  may  apply  in  writing  for  re- 
view by  the  bureau  head,  in  the  case 
of  a  direct  Federal  program  or  project. 
The  bureau  head  shall: 

( 1  •  Give  prompt  consideration  of  all 
requests  for  administrative  review; 

1 2 )  Give  prompt  written  notice  to  the 
claimant  of  any  determination  made  in 
comiection  with  his  application  for  re- 
view, and  include  a  full  explanation  con- 
cerning any  amount  claimed  which  has 
been  disallowed;  and 

•  3)  Provide  for  prompt  payment  of 
any  amounts  which  are  determined  to 
be  due  the  claimant. 

(b)  In  the  case  of  a  State  program  or 
project  receiving  Federal  financial  as- 
sistance, the  bureau  head  shall  require 
the  State  agency  to  provide  for  admin- 
istrative review  by  the  head  of  the  State 
agency,  which  review  shall  he  subject 
to  the  same  requirements  as  set  forth 
in  paragraph  (a)  of  this  section. 

IFR  Doc. 73-22771  PUed  10-25-73 ; 8 : 45  am] 

COST  OF  LIVING  COUNCIL 

[6CFRPartl50] 

PHASE  IV  PRICE  REGULATIONS 

State  and  Local  Government  Sales  of 
Petroleum  Products 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  of  Executive  Orders 
11695  and  11730,  the  Cost  of  Living 
CoimcU,  as  part  of  Its  continuing  review 
of  the  operation  of  price  controls  with 
respect  to  the  petroleum  industry,  is  con- 
sidering the  adoption  of  certain  amend- 
ments to  exclude  sales  of  "covered  prod- 
ucts" as  defined  In  Subpart  L  from  the 
exonption  of  price  adjustments  by  State 
and  local  governments.  If  ultimately 
adopted,  this  regulation  would  be  effec- 


tive as  of  9  a.m.,  e.s.t.  October  25,  1973, 
the  date  upon  which  this  notice  of  pro- 
posed rulemaking  Is  filed  with  the  Fed- 
IHAL  Register.  It  would  occur  to  any  de- 
livery of  covered  products  occurring  after 
that  d^te. 

The  Council  is  aware  that  certain  gov- 
ernment units  as  lessors  of  crude  pe- 
troleum fields  have  the  option  to  take 
royalty  payment  In  kind.  Under  the  ex- 
isting regulations  sales  of  products  in- 
cluding crude  petroleum  and  refined  pe- 
troleum products  by  State  and  local  gov- 
ernments are  exempt  from  the  Subpart 
L  price  ruels  for  covered  prod  snU.tcuedr 
L  price  rules  for  covered  products.  Under 
the  proposed  rule,  the  sale  of  crude  pe- 
troleum or  refined  petroleum  by  State 
and  local  governments  would  be  treated 
in  the  same  manner  as  a  sale  by  any 
other  firm  and  would  be  subject  to  the 
provisions  of  Subpart  L. 

In  undertaking  this  rulemaking  proce- 
dure, the  Coimcil  wishes  to  solicit  com- 
ments on  the  impact  of  such  a  rule  both 
with  respect  to  supply  and  price  stabili- 
zation. The  Council  is  particularly  in- 
terested in  receiving  comments  on  the 
proposed  rule  that  focus  upon  the  issues 
discussed  in  this  notice. 

Comments  on  the  magnitude  of  the 
impact  of  the  proposed  rule  in  relation 
to  total  domestic  sales  of  crude  petro- 
leum are  of  particular  interest.  Leg- 
islation currently  pending  in  Congress 
proposes  to  exempt  from  all  price  con- 
trols the  production  of  crude  petroleum 
from  stripper  wells.  The  araoimt  of  pro- 
duction which  would  be  affected  by  such 
an  exemption  is  substantial,  and  the 
removal  of  the  exemption  from  govern- 
ment sales  should  be  viewed  in  this  light. 
Presently,  there  is  a  mandatory  al- 
location program  for  propane  and  a 
mandatory  allocation  program  for  mid- 
dle distillates  scheduled  to  take  effect 
on  November  1.  In  addition,  there  is  leg- 
islation pending  which  would  impose 
mandatory  controls  on  the  allocation  of 
crude  petroleimi.  The  Coimcil  is  inter- 
ested In  the  impact  of  sales  of  crude 
petroleum  by  states  upon  the  regulatory 
scheme  of  any  mandatory  allocation  pro- 
gram. 

The  effects  of  possible  changes  in  tra- 
ditional supply  patterns  which  could 
result  from  sales  of  crude  petroleum  by 
states  as  well  as  the  availability  of  alter- 
nate sources  of  supply  both  for  the  lessee 
refiners  and  those  purchasing  from  the 
states  are  also  matter  on  which  the  Coun- 
cil invites  comments. 

The  Coimcil  Is  concerned  about  the 
possible  impact  of  the  proposed  rule  In 
light  of  the  Increasingly  tight  supply 
situation  caused  by  the  recent  actions 
of  certain  mideast  governments  with  re- 
spect to  the  curtailment  of  sales  of  crude 
petroleum  to  the  United  States.  These  ac- 
tions complicate  the  domestic  crude  pe- 
troleum supply  situation,  and  may  di- 
rectly affect  prices  for  crude  petroleum 
and  refined  products. 

Interested  persons  are  invited  to  par- 
tlclijate  In  the  rulemaking  by  submitting 
written  data,  views  or  argimients  with 
respect  to  the  proposed  regulations  set 
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forth  in  this  notice  to  the  Executive 
Secretariat,  Cost  of  Living  Council,  2000 
M  Street  NW.,  Washington,  D.C.  20508. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
submitted  with  the  designation  "Pro- 
posed Phase  IV  Petroleum  Amendments." 
Ten  copies  should  be  submitted.  All  com- 
ments received  by  November  24,  1973, 
will  be  considered  by  the  Council  before 
final  action  is  taken  on  the  proposed 
regulation.  The  proposed  regulation  may 
be  changed  in  Ught  of  the  comments  re- 
ceived, /-.ll  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  examination  and  copying  by  inter- 
ested persons  at  the  Cost  of  Living  Coun- 
cil, 2000  M  Street  NW..  Washington,  D.C, 
20508,  during  the  hours  of  9  a.m.  to 
5  p.m.,  Monday  through  Friday.  Submis- 
sion may  be  inspected  both  before  and 
after  the  ending  date  for  comment. 
(Economic  Stabilization  Act  of  1970;  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489.) 


In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  150  of  Title  6 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington,  D.C,  9  a.m., 
e.s.t.,  October  25, 1973. 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 

Paragraph  1.  The  exemption  of  certain 
price  adjustments  by  State  and  local 
governments  is  amended  to  exclude  sales 
of  "covered  products"  as  defined  in  Sub- 
part L. 
§  150.54     Certain  price  adjustments. 

(a)  Federal  and  State  and  local  gov- 
ernments. *  *  * 

(2)  Prices  and  fees  charged  by  State 
and  local  governments  for  any  work, 
service,  publication,  report,  document, 
benefit,  privilege,  authority,  use,  fran- 
chise, license,  permit,  certificate,  regis- 


tration, facilities,  materials,  or  similar 
thing  of  value  or  utility,  performed,  fur- 
nished, provided,  granted,  prepared,  is- 
sued, or  transferred  including  tuition 
and  other  charges  for  schools,  colleges, 
and  universities  owned  or  operated  by  a 
State  and  local  government,  are  exempt, 
except,  however,  that  prices  charged  for 
sales  of  "covered  products",  as  defined 
in  Subpart  L,  and  fees  or  charges  for 
health  services  (but  not  health  service 
fees  levied  on  all  students  as  a  condition 
of  enrollment)  are  not  exempt  under  the 
provisions  of  this  section. 

»  •  •  *  • 

(f )  Government  property.  ♦  •  • 
(2)  Prices  charged  for  property  sold 
by  the  United  States  or  State  and  local 
governments,  including  lease-sales  are 
exempt,  except  however,  that  prices 
charged  by  state  and  local  governments 
for  sales  of  "covered  products"  as  defined 
In  Subpart  L  are  not  exempt  under  the 
provisions  of  this  section. 

(PR  Doc.73-22984  Plied  10-26-73:10:47  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposal  rule*  that  are  applicable  to  the  public  Notlc<» 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

(Delegation  of  Authority  No.  99;  Amdt  No.  1] 

ASSISTANT  ADMINISTRATOR  FOR  PRO- 
GRAM AND  MANAGEMENT  SERVICES, 
ET  AL 

[)elegation  of  Authority  Concerning 
Contracting  and  Related  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated  No- 
vember 3.  1961  (26  FR  10608).  I  hereby 
amend  Delegation  of  Auithority  No.  99 
dated  AprU  27.  1973  (38  FR  12834)  as 
follows : 

1.  Paragraph  3.D(3).a.  is  revised  to 
read  as  follows: 

a.  Paragraphs  B.l  and  C  of  Attach- 
ment A  thereto  are  revoked  effective  Oc- 
tober 31,  1973.  unless  earlier  revoked  by 
action  of  the  Assistant  Administrator  for 
Program  and  Management  Services,  or 
his  delegee.  which  action  shall  have  the 
concurrence  of  the  Assistant  Administra- 
tor for  Africa. 

2.  Paragraph  3.D(6)  is  revised  to  read 
as  follows: 

'6^  No.  60  dated  April  28,  1965.  Is 
amended  by  deleting  paragraphs  B.l,  C 
and  D.3  of  Attachment  A. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
oCacer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

This  amendment  shall  be  effective  im- 
mediately. 

Dated  October  17. 1973. 

Maurice  J.  Williams. 
Acting  Administrator. 

I  FR  Doc. 73-22784  Piled  10-25-73:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  SEVENTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463  > ,  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptroller 
of  the  Currency's  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  of  the  Seventh  National  Bank 
Region  will  be  held  at  9:30  a.m.  on  Tues- 
day, November  13.  1973.  at  O'Hare  Inter- 


national Tower.  Box  66414.  O'Hare  Air- 
port. Chlc£igo.  ni. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  In  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
ofiBcials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the 
Seventh  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92^63  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3).  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated  October  19.  1973. 

[seal]  James  E.  Smith. 

Comptroller  of  the  Currency. 

[FR  Doc.73-22793  FUed  10-25-73:8:45  am) 


home  market  price  of  such  or  similar 
merchandise. 

The  United  States  Tariff  Commission 
Is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19U.S.C.  160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-22940  PUed  10-25-73;8:45  ami 


Office  of  the  Secretary 

RACING  PLATES  (ALUMINUM 
HORSESHOES)   FROM  CANADA 

Determination  of  Sales  at  Less  Than  Fair 
Value 

October  23.  1973. 

Information  was  received  on  March  8, 
1973.  that  racing  plates  (aluminum 
horseshoes)  frcnn  Canada  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement 
Notice"  was  published  In  the  Federal 
Register  of  August  2,  1973. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  racing  plates  (alumi- 
num horseshoes)  from  Canada  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Act  (19  U.S.C.  160(a) ) . 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  U.S.  Customs  Service  indicates 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  is  between  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  United  States  delivered  price 
with  deductions  for  freight,  brokerage 
charges,  and  U.S.  duty. 

Home  market  price  was  based  on  the 
f.o.b.  factory  price. 

Using  the  above  criteria,  purchase 
price  was  foimd  to  be  lower  than  the 


UPHOLSTERY  SPRING  WIRE  OF  COILING 
AND  KNOTTING  QUALITY  FROM  JAPAN 

Discontinuance  of  Antidumping 
Investigation 

October  23,  1973. 

On  August  10,  1973,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Discontinuance  of  Anti- 
dumping Investigation"  (38  FR  21677) 
concerning  upholstery  spring  wire  of 
coiling  and  knotting  quality  from  Japan. 

The  statement  of  reasons  for  the 
tentative  action  was  published  in  the 
above-mentioned  notice,  and  interested 
persons  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive discontinuance. 

No  written  submissions  or  requests  to 
present  oral  views  have  been  received. 
For  the  reasons  stated  in  the  "Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation,"  I  hereby  discontinue 
the  antidumping  investigation  of  up- 
holstery spring  wire  of  coiling  and  knot- 
ting quality  from  Japan. 

This  "Discontinuance  of  Antidumping 
Investigation"  is  published  pursuant  to 
§  153.15(d)  of  the  Cl^istoms  Regulations 
( 19  CFR  153.15(d)). 

rsEAL]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-22939  Piled  10-25-73:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[Group  No.  631] 

CALIFORNIA 

Notice  of  Filing  of  Plats  of  Survey 

October  17, 1973. 
1 .  Plats  of  dependent  resurvey  and  sur- 
vey of  accreted  lands,  described  below, 
will  be  officially  fikd  in  the  California 
State  Office,  Sacramento,  California,  ef- 
fective at  10:00  a.m.  on  December  3, 
1973: 

Sak  Beknardino  Meridian,  California 

T.  2  S.,  R.  23  E., 

Sec.  25,  lots  11.  12.  13  and  14; 

Sec.  36.  lots  5,  0,  7,  8,  9,  10,  11,  and  SBV4 

NEV4. 
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T.  2  S.,  R.  24  E., 

Sec.    19,    lots    10,    11,    12,   NE14SEV4.    and 

SMjSEV,; 
Sec.  29,  lot  1; 
Sec.  30,  lots  2,  8,  4,  5,  6.  7.  8.  9,  W'/^NEVi. 

EI/4NWV4.  and  NE%SW%. 
Sec.  31,  lot  1. 

The  areas  described  aggregate  1,106.65 
acres. 

2.  These  plats  represent  a  dependent 
resurvey  of  a  portion  of  the  west  bound- 
ary of  the  Colorado  Indian  Reservation 
in  T.  2  S..  R.  23  E.,  a  portion  of  the  west 
township  boundary  in  T.  2  S.,  R.  24  E.. 
and  portions  of  subdivlsional  lines  de- 
signed, to  restore  the  comers  in  their 
true  original  locations;  and  the  survey 
of  accreted  land  in  both  townships. 

3.  ITie  above  described  lands  were 
withdrawn  by  Executive  Order  of  No- 
vember 16,  1874.  as  a  part  of  the  Colo- 
rado River  Indian  Reservation. 

Eleanor  K.  Wilkinson. 
Chief,  Branch  of  Records 
and  Data  Management. 

[PR  Doc.73-22762  Plied  10-25-73:8:45  am] 


jMckntana  26024] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  19, 1973. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  appli- 
cation, M  26024,  for  the  withdrawal  of 
national  forest  lands  described  below 
from  mineral  location  and  entry  under 
the  mining  laws  but  not  from  leasing 
under  the  mineral  leasing  laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  to  pro- 
tect an  existing  fire  guard  station  and 
facilities  from  mineral  location  and 
entry. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  WTiting  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Montana 
59101. 

The  Department's  regulation  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  aJso  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 


The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Principal  Meridian,  Montana 

helena  national  rorest 

Thompson  Gulch  Guard  Station 

T.  9  N.,  R.  4  E., 

Sees.  22  and  27,  A  tract  of  land  lying  in  the 
SEi/iSWVi  of  Sec.  22  and  the  NEV4NW'/4 
of  Sec.  27,  more  particularly  described  as 
follows:  Beginning  at  the  brass  cap  >/4 
comer  monument  between  sees.  22  and 
27  which  is  Comer  No^l,  the  true  point 
of  beginning;  thence  S.  66 "38'  W.,  656.82 
feet  to  Corner  No.  2;  (Corners  Nos.  2,  3, 
4,  and  5  are  aU  %  inch  rebar  with  alu- 
minum cap  and  number.)  thence  N. 
40*37'  W.,  597.80  feet  to  Corner  No.  3: 
thence  N.  57''01'  E.,  994.03  feet  to  Comer 
No.  4;  thence  N.  83''40'  E.,  129.10  feet  to 
Corner  No.  5:  thence  S.  02°  15'  E.,  749.46 
feet  to  the  true  point  of  beginning,  all 
according  to  the  plat  desig:nated  Plot 
Plan  of  Thompson  Gulch  Administrative 
Site  drawn  by  Lewis  and  approved  by 
P.  W.  Waters  on  November  11,  1971. 

The  area  described  contains  13.42  acres 
in  Meagher  County,  Montana. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|PR  Doc  73-22816  FUed  10-25-73:8:45  am] 


NEVADA  GRAZING   DISTRICT  ADVISORY 
BOARDS 

Notice  of  Meetings 

Notice  is  hereby  given  that  six  Bureau 
of  Land  Management  grazing  district 
advisory  boards,  established  by  the 
Taylor  Grazing  Act,  will  meet  at  separate 
locations  in  Nevada  during  November  and 
December  1973,  as  follows  in  chronologi- 
cal order: 

Winnemucca.  November  16,  at  9  a.m.. 
at  the  Bureau  of  Land  Management  Dis- 
trict Office.  The  agenda  contains  nine 
items:  (1)  Election  of  board  officers,  (2) 
advice  and  recommendations  on  1974 
grazing  applications,  (3)  transfer  of 
grazing  privileges,  (4)  cooperative  agree- 
ments, (5)  discussion  on  wild  horse  and 
burro  regulations,  (6)  possibilities  of  ad- 
visory board  assessment  of  special  range 
improvement  fees  on  temporary  non- 
renewable licenses.  (7)  the  Federal  Ad- 
visory Committee  Act  of  October  6,  1972, 
(8)  reports  on  the  potential  Blue  Lakes 
Primitive  Area,  and  (9)  the  Nevada  Fish 
and  Game/BLM  coordination   meeting. 

Carson  City.  November  20,  at  9  a.m., 
at  the  Bureau  of  Land  Management  Dis- 
trict Office.  TTie  agenda  contains  seven 
items:  (1)  Reorganization  of  the  board. 
(2)    consider   1974-75   grazing  applica- 


tions. (3)  grazing  closure  of  major  five 
areas,  (4)  IBLA  Decision  72-301  re  trans- 
fer of  grazing  privileges.  (5)  Section  7 
transfers,  (6)  adjustment  of  advisory 
board  precincts,  and  '7)  wild  horse  and 
burro  regulations. 

Las  Vegas.  November  27,  at  9  a.m.,  at 
the  Bureau  of  Land  Management  Dis- 
trict Office.  The  agenda  contains  nine 
Items:    (1)    Organization  of  the  Board, 

(2)  grazing  applications,  (3)  transfers  of 
grazing  privileges.  (4)  Section  4  permit 
applications,  (5)  soil  and  watershed  pro- 
gram, (6)  range  improvement  program, 
(7)  wildlife  projects  and  plans,  (8)  wild 
horse  and  burro  regulations,  and  (9) 
discuss  BLM  Instruction  Memo  73-309 
re  policy  on  private  investments. 

Battle  Mountain.  November  28,  at 
9  a.m.,  at  the  Bureau  of  Land  Manage- 
ment District  Office.  The  agenda  con- 
tains nine  items:  (1)  Consideration  of 
1974  grazing  license  applications,  (2) 
consideration  of  base  property  transfers 
and   base   property   pri\11ege   transfers, 

(3)  consideration  of  proposed  1974  range 
improvement  projects,  (4)  recommenda- 
tions on  range  divisions,  (5)  discussion 
of  wild  horse  and  burro  regulations,  (6) 
recommendations  to  fulfill  a  vacancy  on 
the  advisory  board.  (7)  consideration  of 
the  Eureka  Management  Framework 
Plan  recommendations,  (8)  considera- 
tion for  redesignating  advisory  board 
members,  and  (9)  election  of  advisory 
board  officers. 

Elko.  November  29,  at  9  a.m..  at  the 
Bureau  of  Land  Management  District 
Office.  The  agenda  contains  six  items: 
(1)  1973-1974  grazing  applications,  (2) 
range  improvement  program,  (3)  status 
of  multiple  use  planning,  (4)  wild  horse 
and  burro  regulations,  (5)  transfer  of 
grazing  privileges,  and  (6)  Federal  Ad- 
visory Committee  Act  of  October  6,  1972. 

Ely.  December  3,  at  9  a.m..  at  the  Bu- 
reau of  Land  Management  District  Of- 
fice. The  agenda  contains  six  items:  (1) 
Grazing  apphcations  for  1974-1975.  (2) 
transfers  of  grazing  privileges.  (3)  range 
improvement  applications  and  projects, 

(4)  wild  horse  and  wildlife  privileges.  (5) 
planning  system  progress  in  the  Ely  dis- 
trict, and  (6>  other  matters  that  might 
be  brought  to  the  attention  of  the  Board. 

Protest  meetings  will  be  held  at  the 
above  districts  on  tentative  dates  listed 
below.  The  agenda  will  consist  of  hearing 
protests  on  any  actions  determined  or 
considered  adverse  during  the  regular 
advisory  board  meeting.  Meeting  times 
and  places  will  be  the  same  as  for  the 
regular  meetings  scheduled  above. 

Ely — December  14 

Carson  City — December  18 

Eako — December  20 

Battle  Mountain — January  10 

Winnemucca — January  11 

Las  Vegas — Januarj'  10 

All  meetings  will  be  open  to  the  public. 
Written  and  oral  statements  are  w-el- 
come.  Written  statements  should  be 
addressed  to  advisory  board  chairmen, 
SIS  follows : 

Winnemucca — District  Advisory  Board  Chair- 
man, P.O.  Box  71.  Winnemucca,  Nevada 
89445 
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Carson  City— District  Advisory  Board  Chair- 
man, 801  N.  Plaza  Street,  Carson  City,  Ne- 
vada 89701 

Las  Vegas — District  Advisory  Board  Chair- 
man, P.O.  Box  3,  Las  Vegas.  Nevada  89101 

Battle    Mountain — District    Advisory    Board 

Chairman.  P  O.  Box  194,  Battle  Mountain, 
Nevada  89820 

Elko — District  Advisory  Board  Chairman, 
2002  Idaho  Street.  Elko,  Nevada  89801 

Ely— District  Advisory  Board  Chairman,  c/o 
Bureau  of  Land  Management,  Pioche  Star 
Route.  Ely,  Nevada  89301 

Roger  McCormack, 
Acting  State  Director. 

IPR  DOC73-22765  Piled  10-25-73;8:45  am] 


PRICE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Price 
District  Advisory  Board  will  hold  meet- 
ings on  November  7.  1973,  and  Decem- 
ber 12.  1973.  at  9  a.m..  at  the  Conference 
Room,  Price  District  BLM  Office,  900 
North  7th  East,  Price.  Utah.  The  agenda 
for  the  initial  meeting  will  include  Qon- 
sidering  applications  and  making  recom- 
mendations for  grazing  privileges  on  the 
national  resource  lands  for  the  1974  graz- 
ing year,  applications  for  range  improve- 
ments, and  progress  in  claiming  horses 
under  the  Wild  Horse  and  Burro  Act. 
The  agenda  for  the  second  meeting  will 
include  reorganization  of  the  Advisory 
Board,  hearing  protests  on  proposed  allo- 
cation of  grazing  privileges,  reports  of 
district  program.s.  and  proposed  plans 
for  the  following  year. 

The  meetings  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement  should 
inform  the  Advisory  Board  Chairman 
prior  to  the  meeting  of  the  Board.  Any 
interested  person  may  f\\e  a  written 
statement  with  the  Board  for  its  con- 
sideration. The  Advisory  Board  Chair- 
man is  Ellis  Wild.  Ferron,  Utah  84523. 
Written  statements  should  be  submitted 
to  Mr.  wad.  CO  District  Manager,  Bu- 
reau of  Land  Management.  P.O.  Drawer 
AB,  Price.  Utah  84501. 

Glenn  W.  Freeman,  Jr., 

District  Manager. 

\VR  Doc.73-22764  Filed  10-25-73:8:45  am] 


National  Park  Service 

ROCKY  MOUNTAIN   NATIONAL  PARK, 
COLORADO 

Notice  of  Public  Hearings  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accord- 
ance with  the  provisions  of  the  Act 
of  September  3,  1964  (78  Stat.  890, 
892:  16  U.S.C.  1131,  1132),  and  in 
accordance  with  Departmental  pro- 
cedures as  identified  in  43  CFR  19.5 
that  public  hearings  will  be  held 
l)eginning  at  2:00  p.m.  on  January  26, 
1974.  in  the  Auditorium  in  Building 
56,  Denver  Federal  Center,  at  West  6th 
Street,  and  Kipling  Street,  Denver,  Colo- 
rado, and  on  January  28.  1974.  at  2:00 
p.m.  in  the  Ranger  Station  Auditorium, 


NOTICES 

at  Shadow  Mountain  Village,  which  is 
2>2  miles  south  of  Grand  Lake,  Colorado, 
and  on  January  30,  1974,  at  2:00  p.m.  in 
the  Rocky  Mountain  Headquarters  Audi- 
torium, Estes  Park,  Colorado,  for  fhe 
purpose  of  recei\ing  comments  and  sug- 
gestions as  to  the  appropriateness  of  a 
proposal  for  the  establishment  of  wilder- 
ness within  the  Rocky  Mountain  Na- 
tional Park,  Boulder,  Larimer,  and  Grand 
Counties,  Colorado. 

The  wilderness  proposal  for  Rocky 
Mountain  National  Park  includes  about 
238.000  acres.  All  lands  proposed  for 
wilderness  are  presently  within  the  ex- 
terior boundaries  of  the  park.  Rocky 
Mountain  National  Park  is  located  in 
North  Central  Colorado  65  miles  from 
Denver. 

Packets  containing  draft  master  plans, 
maps  depicting  the  preliminary  bound- 
aries of  the  proposed  wilderness  areas, 
and  draft  environmental  impact  state- 
ments for  the  proposals  may  be  obtained 
from  the  Superintendent.  Rocky  Moun- 
tain National  Park.  Estes  Park.  Colorado 
80517.  or  from  the  Regional  Director, 
Midwest  Region.  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska 
68102. 

Descriptions  of  the  preliminary  bound- 
aries and  maps  of  the  areas  proposed 
for  establishment  as  wilderness  are  avail- 
able for  review  in  the  above  offices  and 
in  Room  1210  of  the  Interior  Building  at 
18th  and  C  Streets  NW.,  Washington, 
DC. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings. 
In  order  to  be  included  on  the  hearing 
program,  notify  the  Hearing  Officer  in 
care  of  the  Superintendent,  Rocky  Moim- 
tain  National  Park,  Estes  Park,  Colorado 
80517.  by  January  16,  1974. 

Time  limitations  may  make  it  neces- 
sary to  Umit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearings  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
records.  However,  all  materials  so  pre- 
sented at  the  hearings  shall  be  subject 
to  determinations  that  they  are  apprcH 
priate  for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  hestfd. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of  oral 
statements : 

( 1 )  Governor  of  the  State  or  his  rep- 
resentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 


(4)  Official  representative  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

(5)  Officials  of  other  Federal  agen- 
cies or  public  bodies. 

(6)  Organizations  in  alphabetical  or- 
der. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated  October  17,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
.  National  Park  Service. 

[FR  Doc.73-22484  Filed  10-19-73:8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-61] 

PROPOSED  INDEPENDENCE  NATIONAL 
HISTORICAL  PARK,   PENNSYLVANIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
Proposed  Independence  National  Histor- 
ical Park,  Area  F,  Pennsylvania. 

The  draft  environmental  statement 
considers  the  physical  and  social  effects 
of  acquiring  1.348  acres  of  land  in  Phila- 
delphia and  entering  into  an  agreement 
with  the  city  for  the  development  of  a 
public  parking  facility  upon  the  acquired 
land. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  for  a  period  of  forty-five 
(45)  days  following  publication  of  this 
notice.  Comments  should  be  addressed  to 
"the  Regional  Director,  Northeast  Region 
or  the  Superintendent,  Independence 
National  Historical  Park  at  the  addresses 
given  below. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations. 

Northeast  Regional  Office 

National  Park  Service 

143  South  Third  Street 

Philadelphia,  Pennsylvania  19106 

Superintendent 

Independence  National  Historical  Park 

313  Walnut  Street 

Philadelphia,  Pennsylvania  19106 

Dated  October  18, 1973. 

0f    John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-22791  FUed  10-25-73:8:45  am] 


[INT  FES  73-611 
PROPOSED  INDIAN  VALLEY  PROJECT  FOR 
YOLO  COUNTY  FLOOD  CONTROL  AND 
WATER  CONSERVATION   DISTRICT 

Notice  of  Availability  of  a  Supplement  to 
the  Final  Environmental  Statement 

Pursuant  to  secticwi  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  (FES  11-71)  for 
the  proposed  dam  and  reservoir  for  the 
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Yolo  County  Plood  Control  and  Water 
Conservation  District,  Yolo  and  Lake 
Counties,  California,  under  the  PL  84- 
984  small  loan  program. 

The  supplement  concerns  the  questicai 
of  possible  adverse  effects  of  the  opera- 
tion of  Indian  Valley  Dam  and  Reservoir 
on  the  water  surface  levels  cai  Clear  Lake 
in  Lake  County,  California.  Copies  are 
available  for  inspection  at  the  following 
locations : 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior.  Washing- 
ton, DC.  20240,  telephone  202-343-4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch,  E^&R  Center.  Denver  Fed- 
eral Center,  Denver,  Colorado  80225,  tele- 
phone 303-234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra- 
mento, California  95825.  telephone  916- 
484-4571. 

Single  copies  of  the  supplement  to  the 
final  environmental  statement  may  be 
obtained  on  request  to  the  Commis- 
sioner of  Reclamation  or  the  Regional 
Director.  In  additi<m,  copies  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151.  Please 
refer  to  the  statement  number  above. 

Dated  October  18, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.73-22790  Filed  10-25-73:8:46  am) 


SOLICITOR,   DEPARTMENT  OF  THE 
INTERIOR 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  Under 
Secretary  of  the  Interior  has  amended 
the  delegation  of  authority  to  the  Solici- 
tor of  the  Department  of  the  Interior. 
The  amended  delegation  of  authority 
modifies  the  previous  delegation  by  au- 
thorizing the  Solicitor  to  arbitrate,  com- 
promise or  settle  claims  under  the  Suits 
in  Admiralty  Act,  pursuant  to  the  au- 
thority granted  by  section  3  of  the  Act 
of  August  29,  1972  <46  U.S.C,  Sec.  749, 
Sup.  II) .  The  amended  delegation,  also, 
clarifies  the  authority  of  the  Solicitor 
with  respect  to  intellectual  prop>erty  in- 
cluding patents,  inventions,  trademarks, 
and  copyrights. 

TTie  revised  delegation  of  authority 
has  been  promulgated  by  a  revision  to 
Chapter  2  of  Part  210  of  the  Depart- 
mental Manual  (Release  No.  1575  dated 
September  14,  1973).  Revised  Chapter  2 
is  printed  below  in  its  entirety.  The  nimi- 
bering  system  is  that  of  the  Depart- 
mental Manual. 

Departmental  Manual  Part  210, 
Chapter  2 

.1  General  authority. — The  Solicitor 
Is  authorized  to  exercise  all  authority  of 
the  Secretary  respecting  the  legal  work 
of  the  Department,  subject  to  the  limita- 
tions contained  in  200  DM  1.4. 

J2  Authority  in  specified  matters. — 
A,  The  Solicitor  is  authorized  to  exercise 
the  authority  of  the  Secretary: 


(1)  Conferred  by  the  provisions  of  28 
U.S.C.  sec.  2672,  with  respect  to  tort 
claims; 

(2)  With  repect  to  claims  under  25 
U.S.C,  sec.  388,  for  damage  arising  out 
of  the  survey,  construction,  operation,  or 
maintenance  of  irrigation  works  on  In- 
dian irrigation  projects ;  and  under  Pub- 
lic Works  for  Water  Appr(H>riation  Acts, 
for  damage  to  or  loss  of  property,  per- 
sonal injury,  or  death  arising  out  of  ac- 
tivities of  the  Bureau  of  Reclamation; 

(3)  With  respect  to  the  disposition  of 
appeals  to  the  Secretary; 

(a)  Invohing  estates  of  Indians  of  the 
Five  Civilized  Tribes  and  Osage  Indians ; 

(b)  Pertaining  to  enrollment  of  In- 
dians, pursuant  to  25  CFR,  Part  42: 

(c)  Prom  decisions  of  the  Appellate 
Division  of  the  High  Court  of  American 
Samoa  which  affirm  sentences  of  death 
piu^uant  to  Section  3.0505,  as  amended, 
of  the  Code  of  American  Samoa  (1961 
Ed.). 

(4)  To  supervise,  adminLster,  and  con- 
trol all  activities  within  or  on  behalf  of 
the  Department  relating  to  intellectual 
property  including  patents,  inventions, 
trademarks,  and  copyrights. 

(5)  When  acting  upon  a  proposal  by  a 
bureau,  to  acquire  real  estate  for  the 
United  States  by  condemnation  pur- 
suant to  section  1  of  the  Act  of  August  1,- 
1888,  as  amended  (40  U.S.C,  sec.  257) 
whenever  in  the  opinion  of  the  Solicitor 
it  is  necessary  or  advantageous  to  the 
Government  to  do  so  and  to  submit  to 
the  Attorney  General  of  the  United 
States  applications  for  the  institution  of 
proceedings  for  condemnation; 

<6)  Under  section  1  of  the  Act  of  Feb- 
ruary 26,  1939  (41  U.S.C,  sec.  258a),  to 
sign  declarations  of  taking; 

(7)  When  acting  upon  a  proposal  to 
acquire  real  estate  for  the  United  States 
pursuant  to  section  3  of  the  Helium  Act 
(50  U.S.C,  sec.  167a)  by  condemnation 
pursuant  to  section  1  of  the  Act  of  Au- 
gust 1,  1888,  as  amended  (40  U.S.C.  sec. 
257)  whenever  the  Solicitor  determines 
that  a  satisfactory  agreement  to  acquire 
such  land  or  interests  in  land  cannot  be 
made  and  that  such  acquisition  by  con- 
demnation is  necessary  in  the  national 
interest  and  to  submit  to  the  Attorney 
General  of  the  United  States  applica- 
tions for  the  institution  of  proceedings 
for  condemnation; 

(8)  Under  43  CFR  Part  2,  with  respect 
to  the  availability  of  official  records  and 
testimony  of  employees;  and 

(9)  With  respect  to  the  settlement  of 
claims  against  the  United  States  by  em- 
ployees for  damage  to,  or  loss  of  per- 
sonal property  pursuant  to  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  as  amended  (31 
U.S.C,  sees.  240-243). 

(10)  Claims  arising  imder  the  Act  of 
March  9,  1920  (46  U.S.C,  sees.  742,  747, 
749,  and  750) ,  as  amended  by  Public  Law 
92-417,  also  known  as  the  Suits  in  Ad- 
miralty Act. 

B.  The  Solicitor  is  authorized : 
(1)    To  determine,  compromise,  and 
settle  claims  and  demands  of  the  United 
States  pursuant  to  section  12  of  the  Act 


of   Augiist    20,    1937,    as   amended    (16 
TJB.C,  sec.  832k)  ; 

(2)  If  he  determines  in  connection 
with  a  claim  under  a  contract  that,  as 
a  matter  of  justice  and  equity,  all  or  any 
part  of  the  liquidated  damages  assessed 
on  or  after  July  1.  1949.  because  of  delay, 
against  a  party  to  a  contract  made  by  the 
Department  on  behalf  of  the  Govern- 
ment should  be  remitted,  to  recommend 
to  the  Comptroller  General  that  such 
remission  be  made,  pursuant  to  the  pro- 
visions of  41  U.S.C,  sec.  256a; 

(3)  To  accept  on  behalf  of  any  Secre- 
tarial Officer  service  of  Judicial  process 
and  service  of  process  issued  by  the  legis- 
lation branch  of  the  Government;  and 

< 4)  To  enter  into,  modify  or  terminate 
contracts  for  services  or  supplies  which 
are  required  for  the  Office  of  the 
Solicitor. 

.3  Authority  to  Redelegate. — The  So- 
licitor may,  in  writing,  redelegate,  or  au- 
thorize written  redelegation  of  any  au- 
thority delegated  to  him  in  this  chapter. 
For  redelegations  of  authority  see  the 
Solicitor's  Regulations. 

Dated  October  18,  1973. 

J.MJES  T.  Clarke, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.73- 22792  Filed  10-25-73:8:45  ami 


HEALTH  AND  SAFETY  STANDARDS — 
METAL  AND  NONMETALLIC  UNDER- 
GROUND  MINES 

Decision  of  the  Secretary 

In  accordance  with  section  6  of  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (30  U.S.C  section  725)  there 
was  published  in  Part  n  of  the  Federal 
Register  for  December  9,  1972  (37  FR 
26379-26380)  a  notice  of  proposed  rule- 
making to  amend  Part  57,  Subchapter  N, 
Chapter  I,  Title  30.  Code  of  Federal  Reg- 
ulations. Interested  persons  were  af- 
forded a  period  of  30  days  following  pub- 
lication of  the  notice  within  which  to 
submit  written  data,  views,  arguments 
and  objections  to  the  proposed  standards. 
Such  period  was  subsequently  extended 
to  January  31,  1973  (38  FR  2219). 

Included  among  the  comments,  sug- 
gestions and  objections  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making was  a  request  by  the  American 
Mining  Congress  on  behalf  of  its  mem- 
ber companies,  for  a  public  hearing  with 
respect  to  proposed  mandatory  stand- 
ards 57.11-53,  57.15-30,  57.15-31  and 
57.18-28,  which  had  been  designated  as 
"Mandatory"  standards  by  the  Secretary 
and  which  had  not  been  recommended  as 
"Mandatory"  standards  by  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee. 

On  April  25.  1973  a  notice  was  pub- 
lished In  the  Federal  Register  (38  FR 
10156)  which  set  forth  the  objections 
which  had  been  filed  and  upon  which  a 
hearing  had  been  requested  and  gave 
notice  that  a  public  hearing,  commenc- 
ing on  Monday.  May  21.  1973,  at  9  a.m., 
m.d.t.,  at  the  Airport  Holiday  Inn,  Den- 
ver, Colorado  would  be  conducted  by  an 
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Administrative  Law  Judge.  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  to  receive  evidence  relevant 
and  material  to  the  issues  raised  by  the 
Objections  which  had  been  filed.  The 
notice  further  provided  that  the  Admin- 
istrative Law  Judge  would  consider  all 
objections  and  based  upon  the  record 
submit  a  recommended  decision  to  the 
Secretary  of  the  Interior  who  would  re- 
view the  recommendation  decision  and 
issue  the  final  decision. 

Among  those  organizations  which  were 
represented  and  actively  participated  m 
the  public  hearing  were  the  American 
Mining  Congress,  the  National  Crushed 
Stone  Institute,  the  United  Steel  Workers 
of  America,  the  United  States  Bureau  of 
Mines,  the  Colorado  Bureau  of  Mines, 
and  several  metal  and  nonmetal  mining 
companies.  At  the  conclusion  of  the 
hearing  the  parties  were  aUowed  30  days 
from  avaUability  of  the  transcript  of  the 
proceedings  to  file  statements  of  facts 
and  arg\iments  in  support  of  their  posi- 
tions. 

The  Honorable  John  R.  Hampton.  Jr., 
Administrative  Law  Judge,  has  submitted 
to  the  Secretary  a  recommended  decision 
dated  September  13,  1973  after  carefully 
considering  the  sworn  statements  of 
testimony  presented,  the  exhibits  ad- 
mitted into  evidence  and  the  statements 
of  facts  and  arguments. 

Notice  is  given  that  based  upon  the 
substantial  evidence  of  record  made  at 
the  public  hearing,  the  recommended 
decision,  which  is  set  forth  below,  is 
hereby  adopted  and  ratified  as  the  final 
decision  of  the  Secretary  of  the  Interior 
in  this  matter. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

October  19,  1973. 

RECOMMENDED    DECISION 


September  13.  1973. 

In  the  matter  of:  Proposed  rulemakmg.  37 
FR  26379-26380.  December  9,  1972.  Title  30 
CFR  57.  Health  and  Safety  Standards,  Metal 
and   Nonmetalllc   Underground   Mines. 

In  accordance  with  Section  6  of  the  Fed- 
eral Metal  and  Nonmetalllc  Mine  Safety  Act 
(30  US.C.  5  725).  a  notice  of  proposed  rule- 
making, setting  forth  proposals  to  amend 
Part  57.  Chapter  I.  Title  30.  Code  of  Federal 
Regulations,  relating  to  certain  health  and 
safety  standards  applicable  to  underground 
mines  subject  to  the  Act,  was  published  in 
the  Federal  Register  December  9,  1972.  The 
notice  of  proposed  rulemaking  as  amended 
provided  that  on  or  before  January  31.  1973. 
any  person  who  may  be  adversely  affected 
by  a  proposed  standard  which  Is  designated 
as  a  mandatory  standard  by  the  Secretary 
of  the  Interior  may  file  with  the  Secretary 
of  the  Interior  written  objections  stating  the 
ground  for  such  objections  and  requesting 
a  public  hearing. 

As  a  result  of  the  comments  and  requests 
for  public  hearing  submitted,  a  hearing  was 
held  on  May  21,  22.  1973.  at  Denver,  Colo- 
rado, at  which  testimony  was  presented  by 
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the  US  Bureau  of  Mlnes,>  the  American 
Mining  Congress,  the  United  Steel  Workers 
of  America,  the  National  Crushed  Stone  As- 
sociation, the  Colorado  Bureau  of  Mines  and 
several  metal  and  nonmetal  mining  com- 
panies At  the  conclusion  of  the  hearing  the 
parties  were  allowed  30  days  from  availa- 
bUlty  of  the  transcript  of  the  proceedings 
to  file  statements  of  facts  and  arguments 
in  support  of  their  position.  Such  statements 
were  received  from  the  U.S.  Bureau  of  Mines, 
the  American  Mining  Congress.  United  Steel 
Workers  and  the  Diamond  Crystal  Salt  Com- 
pany. This  decision  Is  based  on  exhibits, 
sworn  statements  of  testimony  presented  at 
the  hearing,  and  upon  the  submitted 
statements. 

General  Findings 

The  purpose  of  the  proposed  mandatory 
safety  standards  57.11-53.  57.15-30.  57.15-31. 
and  57.18-29.  Is  to  provide  miners  in  under- 
ground mines  with  maximum  protection  In 
emergency  situations.  The  proposed  stand- 
ards are  designed  to  protect  anyone  who  goes 
underground  against,  and  as  far  as  la  hu- 
manly possible  to  eliminate,  serious  Injuries 
and   loss  of   life   resulting   from  mine  fires. 
A  great  majority  of  underground  mines  con- 
tain   combustible    materials    and    have    fire 
potential.    Typically,    underground    mining 
operations    use    fuels,    oils,    lubricants,    sol- 
vents, rubber,  paper,  cloth,  plastic  and  hy- 
drocarbon products.  Underground  workings 
are  often  artificially  supported  with  timber. 
Certain  metal  and  nonmetal  mine  ores  con- 
tain hydrocarbon   or  sulphides  which  may. 
under  certain  circumstances,  be  combustible 
(Tr.    127-128).  Mine   fires  occur  because  of 
many  reasons  and  all  mines  have  potential 
fire    hazards    (Tr.    38).    WhUe    underground 
stone  quarry  operations  are  nongaseous  and 
the    product    is    noncombustlble,    wood    or 
other  combustible  supports  may  be  Involved 
In  these  operations.  Mining  methods  Involve 
the  use  of  both  gasoline  and  diesel -powered 
equipment  which  are  potential  sources  of  a 
fire  underground   (Government  Exhibit  13). 
None  of  the  parties  appearing  at  the  hear- 
ing  expressed   opposition   to   the   objectives 
sought  to  be  achieved  by  the  proposed  stand- 
ards. In  fact,  the  American  Mining  Congress 
(AMC)    In  its  opening  statement  made  the 
following  comment: 

We  must  emphasize  that  neither  In  our 
comment  submitted  to  the  Bureau,  nor  In 
our  presentation  today,  do  we  express  any 
opposition  to  the  end  sought  to  fce  achieved 
by  the  proposed  standards.  In  fact,  we  en- 
dorse the  increased  margin  of  safety  which 
these  standards  wUl  provide.  Specifically, 
we  endorse  the  preparation  and  use  of  de- 
tailed escape  and  evacuation  plans  In  the 
mine  •  *  *  the  distribution  and  use  of 
self-rescuers  In  underground  mines  •  •  • 
and  training  In  the  use  of  self-rescuers 
and  general  mine  emergency  training  •   •   •. 


>  Secretarial  Order  2953  Issued  on  May  7, 
1973  established  within  the  Department  of 
the  'interior  the  Mining  Enforcement  and 
Safety  Administration  which  Is  responsible 
lor  administering  health  and  safety  and  edu- 
cation and  training  functions  under  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
Act  (30  use.  721-740)  that  were  carried 
out  by  the  Bureau  of  Mines.  The  Mining  En- 
forcement and  Safety  Administration  be- 
came operative  on  July  16.  1973  (38  FR 
18665-18668  and  18695-18696). 


The  objections  to  the  proposed  mandatory 
standards  were  directed  to  the  details  In- 
volved In  the  Implementation  and  appli- 
cation of  the  standards.  At  the  conclusion  of 
the  hearing  counsel  for  the  AMC  stated: 

•  •  •  the  record  wUl  show  as  far  as  our 
objections  are  concerned  we  are  not  in  any 
way  opposed  to  the  principles  embodied  In 
any  of  the  proposed  standards,  but  It  is 
simply  a  matter  of  finding  the  best  way  to 
accomplish   a  desired  end.    (Tr.  252) 

Each  proposed  mandatory  standard  will  be 
considered  In  the  order  upon  which  testi- 
mony was  received  at  the  hearing. 

mandatory   standard   57.1S-30 

Proposed  mandatory  standard  57.15-30 
reads : 

A  1-hour  self-rescue  device  approved  by 
the  Bureau  of  Mines  shall  be  made  avaUable 
by  the  operator  to  aU  personnel  undergroxmd. 
Each  operator  shall  maintain  self-rescue  de- 
vices in  good  condition. 

At  the  hearing  the  AMC  endorsed  the  issu- 
ance of  self-rescuers  by  management  to  all 
persons  going  underground  (Tr.  15.  58.  59). 
and  realistic  periodic  checks  of  the  devices 
by  management  to  insure  that  they  are  serv- 
iced (Tr.  62).  The  position  of  the  AMC  Is 
simply  that  the  standard  as  proposed  appar- 
ently and  mistakenly  placed  the  entire  re- 
sponslbUlty  for  the  "maintenance"  of  the 
devices  on  the  operator  (Tr.  61;  Statement 
and  Proposed  Findings  P.  7).  In  support  of 
this  position,  the  following  arguments  were 

given. 

(1)  Self -rescuers  are  Issued  to  Individuals 
as  personal  equipment  (Tr.  33,  34,  61).  The 
individual  retains  possession  of  his  device 
and  when  not  actually  wearing  It,  stores  it 
with  other  personal  equipment  such  as  hard 
hat,  lamp  belt,  gloves,  etc. 

(2)  Self -rescue  devices  cannot  be  "main- 
tained" (Tr.  32-33). 

(3)  The  checking  of  a  self -rescue  device 
to  determine  Its  operable  condition  Is  a  sim- 
ple visual  Inspection  which  anyone  who  has 
completed  the  Bureau  of  Mines  course  for 
that  particular  device  can  perform   (Tr.  32, 

60). 

(4)  The  person  In  the  best  position  to 
perform  that  Inspection  on  a  day-to-day 
basis  Is  the  Individual  to  whom  the  device 
was  issued  (Tr.  32,  49,  61).  Since  the  device 
Is  issued  to  protect  the  individual  he  Is 
likely  to  take  better  care  of  It  and  Inspect  It 
more  closely  than  an  Individual  who  will 
never  have  to  use  the  device  (Tr.  62) . 

At  the  conclusion  of  the  hearing,  the  AMC 
proposed  that  the  mandatory  safety  standard 
read  as  follows: 

57.15-30  Mandatory.  A  1-hour  self-rescue 
device  approved  by  the  Bureau  of  Mines  shall 
be  made  avaUable  by  the  operator  to  all  per- 
sonnel underground.  The  operator  shall 
promptly  replace  open,  leaking  or  otherwise 
defective  self-rescue  devices.  The  operator 
shall  periodically  check  self-rescue  devices  In 
accordance  with  the  manufacturers  recom- 
mended procedures  and  shall  remove  out- 
dated or  defective  devices  from  service  Imme- 
diately. 

The  position  of  the  Bureau  of  Mines  and 
the  United  Steel  Workers  U  that  the  final 
responslbUlty  for  employee  health  and  safety 
rests  with  the  mine  operator  and  that  the 
operator  Is  lUtlmately  responsible  for  main- 
taining each  self-rescue  device  In  good  con- 
dition  (Tr.  30.  43.  48-49). 

The  detection  and  reporting  of  defective 
self-rescuers  Is  covered  in  proposed  standard 
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57.18-28  (Tr.  30,  31).  Under  this  regulation 
underground  personnel  will  be  Instructed  to 
examine  their  self-rescuers  for  external  dam- 
ages and  to  report  defective  units  to  th«lr 
employer  before  going  underground  (Tr.  31- 
32). 

Significant  to  the  consideration  of  pro- 
posed mandatory  standard  57.16-30  is  the 
experience  of  the  San  Manuel  Division  of 
Magna  Mining  and  Concentrating  operation 
In  Arizona,  which  provides  self-rescuers  for 
everyone  going  Into  their  mine.  Everyone  is 
Instructed  In  Its  use  and  Is  required  to  carry 
a  self -rescue  device  underground  (Tr.  58). 
Most  miners  at  the  Magma  Copper  Mine  are 
very  meticulous  about  the  equipment  they 
have  which  may  mean  life  or  death  to  them 
and  they  accept  this  responsibility  (Tr,  62). 

Based  on  the  recognition  that  no  one  knows 
the  self-rescuers  better  than  the  miners  and 
the  supervisors.  It  is  the  policy  of  Magma 
Copper  Company  to  have  each  supervisor 
make  a  visual  check  of  the  devices  on  the 
miners'  belts  and  Insist  that  the  miner  do 
the  same  thing  at  the  start  of  each  shift. 

It  would  appear  from  the  testimony  pre- 
sented that  the  practices  of  Magma  Copper 
Company  provide  for  the  maximum  of  safety 
to  underground  personnel  and  that  any  man- 
datory standard  be  worded  to  Implement 
these  practices. 

The  Bureau  of  Mines'  In-structlon  guide, 
pages  2  and  3  (Government  Exhibits  4  and 
5),  provide  information  on  how  to  perform 
checks  on  the  self-rescuer  to  "maintain"  the 
device  in  good  condition.  It  Is  feasible  to 
specify  In  the  standard  how  often  the  device 
should  be  checked  (Tr.  33)  since  it  Is  the 
requirement's  Intent  of  the  standard  to  re- 
quire continuous  checks  so  that  the  self- 
rescuer  Is  always  In  good  condition  and 
serviceable  (Tr.  39).  It  Is,  therefore,  the 
responsibility  of  each  operator  to  establish 
and  maintain  an  effective  Inspection  and 
replacement  program  which  will  Include  how 
often,  by  whom,  and  where  the  devices  are 
to  be  Injected. 

The  only  difference  between  the  standard 
as  proposed  by  the  AMC  and  the  standard 
as  proposed  by  the  Bureau  of  Mines  Is  that 
In  the  latter  proposal,  the  operator  Is  charged 
with  the  final  responsibility  to  see  that  all 
self-rescue  devices  are  fully  operable  and  If 
they  are  damaged  or  broken  to  have  them 
replaced.  This  can  only  be  done  through 
regular  Inspection  by  a  supervisor  and  by 
the  training  of  each  miner  to  recognize  and 
report  defective  or  damaged  self-rescue  de- 
vices. The  operator  cannot  escape  final  re- 
sponsibility. If  an  Inspection  of  the  mine 
performed  by  an  agency  changed  with  the 
duty  of  enforcing  the  mandatory  safety 
standards  reveals  that  a  self-rescue  device 
taken  underground  Is  defective.  It  is  the 
operator  who  will  be  charged  with  a  viola- 
tion. The  wording  of  the  mandatory  safety 
standard  as  proposed  by  the  Bureau  of 
Mines  effectively  accomplishes  the  purpose 
of  the  standard,  which  Is  to  provide  maxi- 
mum protection  to  the  miner  and  place  the 
responsibility  for  protection  of  the  miner 
upon  the  oi)eratoir. 

Proposed  mandatory  standard  57.15-30,  as 
published  In  the  Federal  Register,  Decem- 
ber 9,  1972,  Is  therefore,  adopted  without 
change. 

mandatory    standard    57.15-31 

Proposed  mandatory  standard  57.15-31, 
reads: 

Self-rescue  devices  meeting  the  require- 
ments of  Standard  57.15-30  shall  be  carried 
by  all  persons  underground,  except  where  a 
person  works  on  or  around  mobile  equipment 
self -rescue  devices  may  be  placed  in  a  readily 
accessible   location  on  such  equipment. 

Under  this  proposed  standard,  persons 
working  on  or  around  mobile  equipment 
may  be  allowed  to  place  the  self-rescuer  on 


the  equipment.  This  exception  applies  only 
to  the  person  operating  the  mobile  equip- 
ment (Tr.  113). 

It  was  proposed  that  men  underground 
should  be  allowed  to  remove  the  self-rescuer 
In  places  such  as  lunch  rooms  (Tr.  108.  109, 
120),  hoist  rooms  (Tr.  95,  100,  109,  110), 
or  when  working  at  drafting  boards  (Tr. 
122).  The  AMC's  position  Is  that  there  are 
circumstances  underground  where  It  is  not 
advisable  to  wear  a  self-rescuer  so  long  as 
one  Is  readily  available.  The  AMC  also  pro- 
posed that  the  mandatory  safety  standard 
allow  removal  of  the  self-rescue  devices  and 
place  them  In  a  location  readily  available  by 
persons  when  the  wearing  or  carrying  of  them 
is  hazardous  to  an  individual  or  to  the 
device. 

Mine  fires  and  explosions  can  and  do  oc- 
cur at  times  and  places  least  expected.  The 
Sunshine  Mine  fire  Investigation  report  re- 
vealed that  fire  occurred  while  many  men 
were  eating  lunch  away  from  their  regvilar 
working  places.  The  Bureau  of  Mines  has  re- 
I>orts  of  fourteen  other  mine  fires  since  the 
Sunshine  fire  which  also  reflect  Irregularity 
of  time  and  place  of  occurrence.  Wherever 
a  fire  or  explosion  occurs,  the  Bureau  of 
Mines  recommends  that  the  first  action  nec- 
essary on  the  part  of  the  miner  Is  to  proceed 
Immediately  to  escapeways  and  exit  the  mine 
ft.s  soon  as  possible. 

Investigation  by  the  Bureau  of  Mines  into 
the  Sunshine  Mine  fire  revealed  that  self- 
rescuers  were  stored  at  all  active  shaft  sta- 
tions (Tr.  86).  The.se  devices  were  placed 
In  wooden  boxes  virith  small  locks  (which 
were  easily  broken),  to  prevent  theft  and 
tampering  (Tr.  92).  This  meant  that  dur- 
ing the  Sunshine  Mine  fire,  the  miners  had 
to  travel  through  smoke  and  carbon  mon- 
oxide In  order  to  reach  the  self-rescuers. 
Those  miners  so  exposed  would  undoubtedly 
have  an  elevated  carbon  monoxide  content  In 
their  blood  before  the  self-rescue  devices 
could  be  used.  (Tr.  86-87) . 

It  Is  apparent  that  there  should  be 
no  weakening  of  a  standard  requiring  self- 
rescue  devices  to  be  worn  underground  by 
all  miners.  Even  though  underground  per- 
sonnel are  well  trained,  panic  may  occur 
when  there  Is  a  fire  or  explosion  in  a  mine. 
The  Immediate  reaction  of  a  miner  Is  to 
move  toward  the  nearest  exit  and  he  should 
not  have  to  scramble  for  his  self-rescue  de- 
vice. Therefore,  although  the  wearing  of  a 
self-rescue  device  in  lunch  rooms  or  at  draft- 
ing boards  In  underground  shops  may  be 
an  Inconvenience  to  the  miner,  the  para- 
mount consideration  Is  safety,  not  comfort 
or  convenience. 

On  the  other  hand,  a  convincing  argument 
can  be  made  for  the  proposition  that  it  the 
wearing  of  a  self-rescuer  creates  a  hazard 
to  the  Individual  or  to  the  device  itself,  per- 
mission should  be  given  for  the  individual 
to  remove  the  device  and  put  It  In  an  Im- 
mediate accessible  location.  The  regulations 
(30  CFR  75.1714-2)  implementing  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969,  provide  for  Just  s\jch  contingency. 

Self-rescue  devices  are  rvigged  and  will 
withstand  all  normal  abuse.  However,  they 
are  not  Indestructible.  If  a  miner's  work 
Involves  such  close  quarters  that  this  self 
rescuer  Is  repeatedly  jarred  or  bumped.  Its 
sea]  may  be  broken  and  the  device  rendered 
useless.  Further,  If  an  underground  worker 
Is  required  by  a  mandatory  safety  regula- 
tion to  wear  a  self-rescuer  In  work  situa- 
tions where  the  self -rescuer  will  endanger  his 
safety,  the  purpose  of  the  regulation  Is  not 
achieved.  The  Bureau  of  Mines'  position  was 
that  If  a  mine  operator  encounters  a  situa- 
tion m  which  he  feels  that  the  wearing  of  a 
self-rescuer  poses  a  hazard,  he  may  apply  for 
a  variance  under  30  CFR  57.24  (Tr.  89) .  This 
procedure  requires  the  operator  to  demon- 
strate that  under  the  variance  requested  "the 


health  and  safety  of  all  persons  which  the 
mandatory  standard  Is  designed  to  protect 
will  be  no  less  assured." 

This  burden  may  not  be  so  onerous  as  the 
AMC  fears.  However,  there  Is  no  reason  for 
imposing  such  burden  If  the  standard  ap- 
plied Is  realistic  In  Its  application.  It  is  rec- 
ognized that  there  are  work  conditions 
underground  where  It  Is  more  hazardous  to 
a  miner  to  wear  a  self -rescuer  than  to  have 
It  placed  within  a  readily  accessible  loca- 
tion. The  regulation  will,  therefore,  read: 

57.15-31  Mandatory,  (a)  except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
self-rescue  devices  meeting  the  requirements 
of  standard  57.15-30  shall  be  worn  or  car- 
ried by  all  persons  underground. 

(b)  Where  the  wearing  or  carrying  of  self- 
rescue  devices  meeting  the  requirements  of 
standard  57.15-30  Is  hazardous  to  a  person, 
such  self-rescue  devices  shall  be  located  at  a 
distance  no  greater  than  25  feet  from  such 
person. 

(c)  Where  a  person  works  on  or  around 
mobile  equipment,  self-rescue  devices  may 
be  placed  In  a  readily  accessible  location  on 
such  equipment. 

MANDATORY    STANDARD    57.18-28 

On  December  9.  1972.  there  was  proposed  a 
new  mandatory  standard  57.18-28.  as  follows: 

57.18-28  .Mandatory.  Within  6  months  after 
promulgation  of  this  standard  and  thereafter 
Oil  an  annual  basis  all  underground  employ- 
ees shall  be  instructed  In  the  Bureau  of 
Mines  approved  courses  on  mine  emergency 
training  and  the  use  of  self-rescue  devices 
by  Bureavi  personnel  or  by  qualified  per- 
sons who  are  certified  by  the  Btireau  of 
Mines  Division  of  Education  and  Training 
Services  to  give  such  instruction.  Instruc- 
tional materials,  handouts,  visual  aids,  and 
other  teaching  accessories  used  In  these 
courses  shall  be  avaUable  for  inspection  by 
the  Secretary  or  his  authorized  representa- 
tive. 

New  employees  shall  be  trained  In  the  use 
of  self-rescue  devices  before  going  under- 
ground. Such  training  of  new  employees 
may  be  conUiicted.l!Jy  qualified  company  per- 
sonnel who  MiS/^iot  certified  but  who  have 
obtained  provisional  approval  from  the  Bu- 
reau of  Mines  Division  of  Education  and 
Training  Services  to  conduct  such  training. 

Records  of  all  training  shall  be  kept  at 
the  mine  site,  or  nearest  mine  office.  Upon 
completion  of  such  training,  copies  of  the 
record  shall  be  submitted  to  the  nearest 
Bureau  of  Mines  Training  Center. 

As  a  result  of  comments  submitted  prior 
to  the  hearing,  the  Bureau  of  Mines  sub- 
mitted a  revised  version  of  standard  57.18-28 
at  the  time  they  presented  their  direct  evi- 
dence at  the  hearing.  This  version  reads: 
(Tr.  136-137) 

57.8-28  Mandatory,  (a)  Within  6  months 
after  promulgation  of  this  standard  and 
thereafter  on  an  annual  basis  all  persons 
who  are  required  to  go  underground  shall 
be  Instructed  In  the  Bureau  of  Mines  ap- 
proved course  contained  In  Bureau  of  Mines 
Instruction  Guide  19,  "Mine  Emergency 
Training"  (September  1972).  The  Instruc- 
tion shall  be  given  by  Bureau  personnel  or 
by  persons  who  are  certified  by  the  Bureau 
of  Mines.  Division  of  Education  and  Train- 
ing Operations,  to  give  such  instruction. 

(b)  Within  6  months  after  promulgation 
of  this  standard  and  thereafter  on  an  annual 
basis  all  persons  who  go  underground  shall 
be  Instructed  In  the  Bureau  of  Mines  course 
contained  In  Bureau  of  Mines  Instruction 
Guide  2,  "MSA  W-65  Self -Rescuer  '  (March 
1972)  or  Bureau  of  Mines  Instruction  Guide 
3,  "Permissible  Drager  810  Respirator  for 
Self-Rescue"  (March  1972).  The  Instruction 
shall  be  given  by  Bureau  personnel  or  by 
persons  who  are  certified  by  the  Bureau  of 
Mines,  Division  of  Education  and  Training 
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Operations      to     give     such      Instructions; 
provided,    however,    that    If    a    Bureau    of 
Mines    Instructor   or   a   certified    Instructor 
is     not     immediately     available     such     In- 
struction of  new  employees  In  self -rescuers 
-:'.a\  be  conducted  by  qualified  company  per- 
-■T!el  who  are  not  certified,  but  who  have 
^/otamed  provisional  approval  from  the  Bu- 
or.u   of   Mines.   Division   of  Education   and 
;r-lnlng  Operations,  to  give  such  Instruction. 
"      parson   who   has   not   had   self-rescuer 
iiiiructlon   within   12   months  Immediately 
-i-ereding   going   underground  shall   be   in- 
structed  in   the  use  of  self-rescuers  before 
gcn:'i5  underground. 

I  CI  All  Instructional  material,  handouts, 
visual  aids,  and  other  such  teaching  acces- 
sories used  by  the  operator  In  the  courses 
prescribed  in  paragraphs  (a)  and  (b)  shall 
be  available  for  inspection  by  the  Secretary 
or  his  authorized  representative. 

( d  I  Records  of  all  Instruction  shall  be  kept 
at  the  mine  site  or  nearest  mine  office  at 
least  2  vears  from  the  date  of  Instruction. 
Upon  completion  of  such  Instruction,  copies 
of  the  record  shall  be  submitted  to  the  near- 
est Bureau  of  Mines  training  center. 

lei  The  Bureau  of  Mines  Instruction  guides 
to  which  reference  Is  made  in  items  (a)  and 
(b)  of  this  standard  are  hereby  incorporated 
by  reference  and  made  a  part  hereof.  The  in- 
corporated Instruction  guides  are  available 
and  shall  be  provided  upon  request  made  to 
any  Bureau  of  Mines  training  center  or  Metal 
and  Nonmetal  Mine  Health  and  Safety  Sub- 
district  office. 

After  considering  the  revised  revision,  the 
AMC  objected  only  to  the  requirement  in 
subsection  id),  that  training  records  be  sub- 
mitted to  the  Bureau  on  a  continuing  basis 
(Statement  and  Proposed  Findings,  page  27). 
The  AMCs  position  is  that  this  information 
Is  available  to  Bureau  Inspectors  at  the  mine 
site:  that  ever-Increasing  demands  to  busi- 
nessmen for  submission  of  reports  and  rec- 
ords to  Washington  have  created  a  "paper 
war"  of  enormous  proportions  and  generate 
more  contempt  than  impressive  statistics 
(Tr.  169-170). 

The  AMC  also  contends  that  the  require- 
ment that  records  of  in.structlons  be  submit- 
ted to  the  Bureau  runs  afoiU  of  the  Federal 
Reports  Act  (44  US  C.  3501  et  seq.)  which 
provides,  in  pertinent  part: 

5  3501.  Information  for  Federal  agencies. 
Information  needed  by  Federal  agencies 
shall  be  obtained  with  a  minimum  burden 
upon  business  enterprises,  especially  small 
business  enterprises,  and  other  persons  re- 
quired to  furnish  the  information,  and  at  a 
minimum  cost  to  the  Government.  Unneces- 
sary duplication  of  efforts  in  obtaining  in- 
formation through  the  use  of  reports,  ques- 
tionnaires, and  other  methods  shall  be  elimi- 
nated as  rapidly  as  practicable.  Information 
collected  and  tabulated  by  a  Federal  agency 
shall,  as  far  as  is  expedient,  be  tabulated  in  a 
manner  to  maximize  the  useftUness  of  the 
information  to  other  Federal  agencies  and 
the  public. 

Specifically  the  AMC  recommends  that 
subsection  (d)  be  modified  by  deleting  the 
second  sentence. 

The  Bureau  of  Mines"  pKJSitlon  is  that  the 
submission  of  records  of  Instruction  to  Bu- 
reau Training  Center  will  allow  the  prompt 
Issuance  of  certificates  to  each  miner  attest- 
ing to  the  completion  of  .such  instruction. 
The  certificate  will  be  useful  In  the  event  a 
miner  leaves  his  present  Job  and  Is  re- 
employed by  another  underground  mine.  By 
examining  the  training  certificate,  the  new 
employer  will  be  able  to  determine  readily 
whether  or  not  the  new  employee  must  re- 
ceive instruction  In  the  use  of  self-rescuers 
before  going  underground. 

Submission  of  instruction  records  to  the 
Bureau  will  serve  a  twofold  purpose"  In  that 
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It  will  provide  an  up-to-date  record  for  com- 
parison of  effectiveness  of  training  courses 
and  In  the  event  the  miner  changes  Jobs  and 
has  lost  his  certificate,  a  call  by  the  mine 
operator  to  the  subdlstrlct  office  will  provide 
Immediate  Information.  Finally,  these  rec- 
ords wUl  serve  as  a  basis  for  evaluation  of 
training  and  progress,  and  supply  detailed 
Information  to  be  included  In  the  Secre- 
tary's report  to  Congress  which  he  Is  re- 
quired to  submit  annually  (Tr.  133-134). 

In  addition,  testimony  was  given  by  Bu- 
reau of  Mines  witnesses  that  the  records  are 
part  of  a  Nation-wide  research  effort  to  find 
out  Just  what  Is  causing  accidents.  The  rec- 
ords are  submitted  to  the  Health  and  Safety 
Analysis  Center,  where  the  Bureau  performs 
cross-correlations  to  determine  the  effec- 
tiveness of  the  training,  what  additional 
training  should  be  made  and  the  Impact  this 
training  has  on  accident  prevention  (Tr. 
140). 

The  sole  maintenance  of  the  log  at  the 
mine  would  be  inadequate  to  meet  the  need 
of  availability  of  records  of  such  training  by 
the  Bureau  of  Mines. 

It  appears  that  the  need  for  the  records 
to  be  submitted  to  the  Bureau  of  Mines  out- 
weighs the  additional  burden  placed  upon 
the  mine  operator.  Because  of  the  need  and 
usefulness  of  such  records,  such  submission 
as  provided  in  subparagraph  (d)  of  the  pro- 
posed mandatory  standard  should  be  re- 
quired and  is  not  violative  of  the  Federal  Re- 
ports Act.  supra,  and  Its  Implementing  regu- 
lations. 

Proposed  mandatory  standard  57.18-28  as 
revised  and  submitted  by  the  Bureau  of 
Mires  at  the  hearing  is,  therefore,  adopted. 


MANPATORY    STANOAHD    57.11-53 


On  December  9,  1972,  there  was  proposed 
a  revocation  of  mandatory  standard  57.4-50. 
and  revision  of  mandatory  standard  57.11-53 
to  read  as  follows : 

57.11-53  Mandatory.  A  specific  escape  and 
evacuation  plan  and  revisions  thereof  suit- 
able to  the  conditions  and  mining  system 
of  the  mine  shall  be  developed  by  the  opera- 
tor and  set  out  In  written  form.  Within  45 
calendar  days  after  promulgation  of  this 
standard  a  copy  of  the  plan  and  revisions 
thereof  shall  be  available  to  the  Secretary 
or  his  authorized  representative.  Also  copies 
of  the  plan  and  revisions  thereof  shall  be 
made  available  to  the  miners  and  their  rep- 
resentatives and  shall  be  posted  at  locations 
convenient  to  all  persons  an  the  surface  and 
underground.  Such  a  plan  shall  be  updated 
as  necessary  and  shall  be  reviewed  Jointly 
by  the  operator  and  the  Secretary  or  his 
authorized  representative  at  least  once  every 
6  months  from  the  date  of  the  last  review. 
The  plan  shall  Include: 

(a)  Mine  maps  showing  directions  of 
principal  airflow,  locations  of  escape  routes, 
telephones,  fans,  fan  controls.  Are  doors, 
ventilation  doors,  exits,  and  refuge  cham- 
bers. Appropriate  portions  of  such  maps  shall 
be  posted  at  all  shaft  stations  and  In  under- 
ground shops,  lunchrooms,  and  elsewhere  In 
working  areas  where  men  congregate. 

(b)  Procedures  to  show  how  the  miners 
will  be  notified  of  emergency  and  by  whom. 

(c)  An  escape  plan  for  each  working  area 
In  the  mine  to  include  instruction  showing 
how  each  working  area  should  be  evacuated. 
Each  such  plan  shall  be  posted  at  appropriate 
shaft  stations  and  elsewhere  In  working 
areas  where  men  congregate. 

(d)  A  fireflghtlng  plan  showing  assigned 
responsibilities  In  the  event  of  an  emergency. 

(e)  Procedures  for  siu-face  personnel  to  fol- 
low in  an  emergency,  to  Include  the  notifi- 
cation of  proper  authorities,  preparing  res- 
cue equipment,  checking  fans,  and  other 
vital  equipment,  and  maintaining  such 
equipment. 


(f)  Details  of  provisions  lor  communica- 
tion and  transportation  facilities,  for  emer- 
gency power  and  ventilation,  and  availabil- 
ity and  location  of  rescue  personnel  and 
equipment. 

After  review  of  the  written  data  submitted 
by  interested  parties,  the  Bureau  of  Mines 
revised  the  proposed  mandatory  standard 
57.11-53   to   read  as  foUovra    (Tr.   203-204): 

57.11-53  Mandatory.  A  specific  escape  and 
evacuation  plan  and  revisions  thereof  suit- 
able to  the  conditions  and  mining  system  of 
the  mine  and  showing  assigned  responslbU- 
itles  of  all  key  personnel  in  the  event  of  an 
emergency  shall  be  developed  by  the  operator 
and  set  out  in  written  form.  Within  45  calen- 
dar days  after  promulgation  of  this  stand- 
ard a  copy  of  the  plan  and  revisions  thereof 
shall  be  available  to  the  Secretary  or  his 
authorized  representative.  Also  copies  of  the 
plan  and  revisions  thereof  shall  be  made 
avaUable  to  the  miners  and  their  representa- 
tives upon  their  request  and  shall  be  posted 
at  locations  convenient  to  all  persons  on  the 
surface  and  underground.  Such  a  plan  shall 
be  updated  as  necessary  and  shall  be  reviewed 
Jointly  by  the  operator  and  the  Secretary  or 
his  authorized  representative  at  least  once 
every  six  months  from  the  date  of  the  last 
review.  The  plan  shall  Include: 

(a)  Mine  maps  or  diagrams  showing  direc- 
tions of  principal  air  flow,  location  pf  escape 
routes  and  locations  of  existing  telephones, 
primary  fans,  primary  fan  controls,  fire  doors, 
ventilation  doors,  and  refuge  chambers.  Ap- 
propriate portions  of  such  maps  or  diagrams 
shall  be  posted  at  all  shaft  stations  and 
in  underground  shops,  lunchrooms,  and 
elsewhere  in  working  aresis  where  men 
congregate. 

(b)  Procedures  to  show  how  the  miners 
will  be  notified  of  emergency. 

(c)  An  escape  plan  for  each  working  area 
in  the  mine  to  Include  Instructions  showing 
how  each  working  area  should  be  evacuated. 
Each  such  plan  shall  be  posted  at  appropriate 
shaft  stations  and  elsewhere  In  working  areas 
where  men  congregate. 

(d)  A  fire  fighting  plan. 

(e)  Surface  procedures  to  follow  In  an 
emergency.  Including  the  notification  of 
proper  authorities,  preparing  rescue  equip- 
ment, checking  fans,  and  other  vital  equip- 
ment, and  maintaining  such  equipment. 

(f)  Availability  of  emergency  communica- 
tion and  transportation  faculties,  emergency 
piower  and  ventilation,  and  location  of  rescue 
personnel  and  equipment. 

This  revision  presented  at  the  hearing 
rectified  all  of  the  objections  made  except 
for  what  the  AMC  construes  as  ambiguities 
in  the  wording  of  subsections  (e)  and  (f). 
It  feels  that  the  reference  to  checking  fans 
and  other  vital  equipment  and  maintaining 
such  equipment  In  subsection  (e)  could 
easily  be  construed  or  misinterpreted  as  re- 
quiring fans,  when  there  Is  no  Federal  man- 
datory standard  which  requires  the  use  of 
fans  In  underground  mines.  In  addition,  the 
AMC  states  that  the  use  of  phrases  "and 
other  vital  equipment  and  maintaining  such 
equipment"  Is  amblguotos  and  gives  no  clue 
to  what  "other  vital  equipment"  means. 

Similarly,  the  AMC  recommends  that  the 
phrase  "a  statement  of  the"  be  inserted  in 
revised  proposed  subsection  (f)  before  the 
word  "availability". 

Both  suggestions  have  merit.  As  testified 
to  by  Mr.  Thomas  J.  Shepich,  Chief  of  the 
Division  of  Safety,  Metal  and  Nonmetal  Mine 
Health  and  Safety,  Bureau  of  Mines,  the  Bu- 
reau has  no  Intent  to  require  such  equipment 
under  this  standard  If  such  equipment  Is  not 
otherwise  required  by  other  Federal  stand- 
ards (Tr.  201). 

The  proposed  revisions  as  suggested  by  the 
AMC  would  clarify  rather  than  minimize 
or  weaken  the  effect  and  intent  of  the  pro- 
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posed  mandatory  standards.  These  proposals 
are,  therefore,  accepted  and  the  proposed 
mandatory  standard  57.11-53,  as  presented 
by  the  Bureau  of  Mines  at  the  hearing.  Is  ac- 
cepted with  the  following  change. 

Subsection  (e) — Surface  procedures  to  fol- 
low In  an  emergency,  Including  the  notifica- 
tion of  proper  authorities,  preparing  rescue 
equipment,  and  other  equipment  which  may 
be  used  in  rescue  and  recovery  operations. 

Subsection  (f) — A  statement  of  the  avail- 
ability of  emergency  communication  and 
transportfttlop.  faellitles,  emergency  power 
and  ventilation,  and  location  of  rescue  per- 
sonnel and  equipment. 

Submitted  by: 

John  R.  Rampton,  Jr., 
Administrative  Law  Judge. 
[PR  Doc.73-22810  Filed  10-25-73:8:45  am] 


ROBERT  V.   HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 4.  1973. 

Dated  September  4.  1973. 

Robert  V.  Hugo. 

[FR  Doc.73-22766  Filed  10-25-73;8:45  ami 


MODESTO  IRIARTE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  month^. 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 18,  1973. 

Dated  September  18,  1973. 

Modesto  Iriarte,  Jr. 
[PR  Doc.73-22767  Piled  10-25-73:8:45  am] 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 6,  1973. 

Dated  September  6, 1973. 

John  H.  Inline. 

[FR  Doc.73-22769  FUed  10-25-73:8:46  am] 


CLIFTON  F.  ROGERS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 10,  1973. 

Dated  September  10,  1973. 

Clifton  F.  Rogers. 

[PR  Doc.73-22770  Piled  10-25-73:8:45  am] 


JOHN   H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 


STANLEY  M.  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 15, 1973. 
Dated  September  19,  1973. 

Stanley  M.  Swanson. 
[PR  Doc?73-22768  Piled  10-25-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A027] 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  cred- 
it exists  in  the  following  counties  in 
South  Carolina : 


purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas 
Is  the  result  of  a  natural  disaster  con- 
sisting of  excessive  rainfall.  Charleston 
Coimty  suffered  from  excessive  rainfall 
from  June  11-19,  1973.  Florence  County 
had  an  unusual  amount  of  rainfall  from 
June  10  to  August  15,  1973.  George- 
town County  suffered  from  excessive 
rainfall  during  the  periods  June  4-15, 
1973,  and  August  19-23,  1973.  The  exces- 
sive rainfall  in  Williamsburg  Coimty  oc- 
curred from  May  25  through  Jime  30, 
1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  93- 
24.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor John  C.  West  that  such  designation 
be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  prior  to 
December  10,  1973,  for  physical  losses 
and  prior  to  July  12,  1974.  for  produc- 
tion losses  except  that  qualified  borrow- 
ers who  received  initial  loans  pursuant 
to  this  designati<wn  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  pub- 
lic participation. 

Done  at  Washington,  D.C.,  this  16th 
day  of  October  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administraiion. 

[PR  Doc. 73-22786  Filed  10-25-73:8:45  am] 


Charleston 
Florence 


Georgetown 
WUllamsburg 


The  Secretary  has  further  foimd  that 
such  general  need  for  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  coopera.tive,  or 
other  re6p(»isible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 


Forest  Service 

WHITE  MOUNTAIN   NATIONAL  FOREST 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  White  Mountain  National  Forest 
Advisory  Committee  will  meet  at  1:30 
p.m.,  November  7,  1973,  at  the  Margate 
Resort  in  Laconia,  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis- 
cuss purpose  and  future  plans  of 
committee. 

The  meeting  wUl  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Steve  Harper,  White  Moimtain  National 
Forest,  719  Main  Street,  Laconia,  New 
Hampshire  03246.  Telephone  Number  603 
524-6450. 

Stephen  C.  Harper, 
For  Paul  D.  Weingart, 
Acting  Forest  Supervisor. 

October  19, 1973. 
[PR  Doc.73-22815  Piled  10-25-73:8:45  am] 


Office  of  the  Secretary 

PACIFIC  COMMODITIES  EXCHANGE,  INC. 

Order  Designating  the  Pacific  Commodities 
Exchange,  Inc.,  as  Contract  Market  for 
Live  Cattle 

Pursuant  to  the  authorization  and  di- 
rection contained  in  the  Commodity  Ex- 
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change  Act  as  amended  (7  US.C.  1  et 
seq.>.  I  hereby  designate  the  Pacific 
Commcxiities  Exchange,  Inc.,  of  San 
Francisco,  California,  as  a  contract  mar- 
ket for  live  cattle  effective  on  this  date, 
as  shown  below.  The  said  exctiange  has 
applied  for,  and  has  otherwise  complied 
with  the  requirements  imposed  by  the 
said  Act  as  a  condition  precedent  to,  such 
designation. 

The  designation  is  subject  to  suspen- 
sion or  revocation  in  accordance  with 
the  provisions  of  the  said  Act.  For  the 
purpose  of  any  such  suspension  or  revo- 
cation, this  designation  and  the  order 
issued  by  the  Acting  Assistant  Secretary 
of  Agriculture  on  August  1,  1972,  and  the 
Assistant  Secretary  of  Agriculture  on 
February  9,  1973,  designating  the  said 
exchange  as  a  contract  market  for  the 
commodities  specified  in  said  orders,  may 
constitute  either  a  single  designation  or 
several  designations. 

Issued  this  19th  day  of  October  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

I  PR  Doc.73-22861  Filed  10-25-73; 8:45  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

ECOLOGY  TWO   CORP. 

Filing  of  Application  for  Construction- 
Differential  Subsidy 

Notice  is  hereby  given  that  Ecology 
Two  Corp.  has  filed  an  application  dated 
October  10.  1973.  pursuant  to  Title  V  of 
the  Merchant  Marine  Act,  1936.  as 
amended,  for  a  construction-differential 
subsidy  to  aid  in  the  construction  of 
three  approximately  90,000  deadweight 
tons  new  tank  vessels  for  use  in  the  for- 
eign commerce  of  the  United  States. 

Any  interested  person  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Room  3099B,  Maritime  Administration, 
Department  of  Commerce.  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated  October  17.  1973. 
By   order    of    the   Maritime    Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman, 
Assistant  Secretary. 

IFR  Doc.73-22865  Filed  10-25-73:8:45  am] 


NOTICES 

sistance  under  the  Tanker  C(»istructl(«i 
Program  and  has  determined  that  the 
vessels  to  be  reconstructed  with  such 
assistance  are  of  the  type,  design  and 
characteristics  of  those  vessels  treated  In 
the  above  mentioned  impact  statement. 
As  a  consequence  the  Board  has  deter- 
mined that  no  supplement  to  the  impact 
statement  mentioned  herein,  nor  any 
new  impact  statement,  need  be  prepared 
with  respect  to  these  vessels.  Future 
Board  action  with  respect  to  the  appli- 
cation will  be,  from  an  environmental 
standpoint,  based  on  the  above  men- 
tioned impact  statement.  This  applica- 
tion is : 

United  States  Lines,  Inc. — Application  for 
reconstruction  of  four  C4-S-57a  Challenger  I 
Class  general  cargo  vessels  to  80,000  DWT 
tankers  (redesignated  T8-S-57b).  The  sec- 
tion of  the  ship  containing  the  machinery 
and  superstructure  is  to  be  reused  and  the 
remainder  new.  A  segment  of  the  hull  con- 
taining only  the  machinery  space  will  be  en- 
tirely encased  within  a  new  larger  hull  ar- 
ranged for  carrying  bulk  petroleum,  and  the 
superstructure  "containing  all  the  accommo- 
dations will  be  separated  from  the  original 
hiUl,  modified  and  elevated  to  suit  the  new 
installation.  All  structure  in  way  of  the  cargo 
spaces,  cargo  piping,  pumps,  etc.  will  be  new. 
A  cargo  space  double  bottom  Is  Included  In 
the  design  but  remains  optional  at  this  time. 

The  vessels,  as  converted,  will  be  similar  to 
Mar  Ad  Design  T8-S-100b  described  in  detail 
in  section  II  of  the  impact  statement  as  the 
example  of  "Intermediate  Tanker."  Seven 
ships  of  the  T8-S-100b  design  are  now  under 
construction  at  NASSCO  for  Aeron  Marine 
Shipping  Company  and  Third  Group,  Inc. 
and  are  known  as  the  "San  element*"  class 
tanker.  Originally  designed  as  a  conventional 
stngle-sklnned  tanker,  the  "San  Clemente" 
design  was  altered  to  Include  a  double  bot- 
tom in  the  cargo  spaces  after  contract  sign- 
ing. Both  versions  are  described  In  the  Im- 
pact statement. 

The  bases  for  the  Board's  determina- 
tion, as  described  herein,  are  available 
for  public  inspection  in  the  Office  of  the 
Secretary,  Room  3099B,  Maritime  Ad- 
ministration, Commerce  Department 
Building,  14th  &  E  Streets,  NW.,  Wash- 
ington, D.C.  20230. 

Dated  October  23,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman, 
Assistant  Secretary. 

[PR  E>oc.73-22866  Piled  10-25-73:8:45  am) 


incidental  catch  of  yellowtail  flounder, 
100  percent  of  the  1973,  annual  catch 
limit  of  15,000  metric  tons  as  described 
in  §  240.21(b)(2),  published  In  the 
Federal  Register  on  April  9,  1973  (38 
FR  9018). 

I  hereby  announce  that  the  season  for 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate,  the  regu- 
latory area,  east  of  eg'OO'  W.  longitude 
at  0001  hours  local  time  October  31,  1973. 
The  closure  will  remain  In  effect  until 
0001  hours  local  time  January  1,  1974. 

Issued  at  Washington,  D.C,  and  dated 
October  24,   1973. 

Robert  W.  Schoning, 
Director,  National  Marine 

Fisheries  Service. 

|FR  Doc. 73  22888  Filed  10-25-73:8:45  am) 


UNITED   STATES   LINES,   INC. 


Tanker  Construction  Program 

An  environmental  impact  statement 
entitled.  Maritime  Administration 
Tanker  Construction  Program,  NTIS 
Report  No.  EIS  730725-F,  was  published 
on  May  30.  1973.  The  impact  statement 
concerns  propased  a.s.sistance  to  private 
industry  to  aid  in  the  construction  in 
the  United  States  of  a  fleet  of  oil  carry- 
ing vessels  during  the  decade  of  the 
1970's.  Vessel  clas.ses  included  range  from 
approximately  35,000  DWT  to  400,000 
DWT. 

The  Maritime  Subsidy  Board  has  re- 
ceived the  following  application  for  as- 


National  Oceanic  and  Atmospheric 
Administration 

REGULATED  COMMERCIAL  FISHERIES 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
5  240.23(a),  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  October  23,  1973  the  Director,  Na- 
tional Marine  Fisheries  Service,  deter- 
mined that  U.S.  fishing  vessels  operating 
in  regulatory  area-Subarea  5,  east  of 
69 "00'  W.  longitude,  defined  in  J  240.1 
(b)  (5)  and  referred  to  in  §  240.21(b)  (2) 
had  reached,  based  upon  the  accumula- 
tive landings  to  date  and  the  projected 


Office  of  the  Secretary 

NEW  YORK  BIGHT  MESA  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conunittee  Act  (P.L. 
92-463)    and  OMB/ Justice  Department 
guidelines  on  the  Act,  pursuant  to  au- 
thority  delegated   by   the  Secretary  of 
Commerce,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
I  hereby  determine  that  the  establish- 
ment of  the  New  York  Bight  MESA  Ad- 
visory Committee  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  by  law. 
The  Committee  will  collect,  analyze, 
and  synthesize  information  on  the  needs 
and  uses  for  marine  ecosystem  informa- 
tion  in    the   N.Y.    Bight,    on   scientific 
and  technical  efforts  in  and  related  to 
the  Bight,  and  on  the  concerns  and  views 
of  citizens  and  industrial  organizations 
regarding  the  Bight  in  order  to  advise 
the     Administrator     of     the     National 
Oceanic   and  Atmospheric   Administra- 
tion (NOAA)   on  the  conduct,  content, 
and  coordination  of  the  MESA  N.Y.  Bight 
Project.^ 

The  Committee  shall  have  an  Informa- 
tion User  Advisory  Panel,  a  Scientific  and 
Technical  Advisory  Panel,  and  a  Cit- 
izen and  Industrial  Advisory  Panel.  The 
N.Y.  Bight  Project  Manager  for  the 
NOAA  MESA  Program  shall  chair  the 
Committee,  and  a  designated  NOAA  em- 
ployee shall  chair  each  panel. 

The  Committee  and  each  of  its  panels 
shall  consist  of  a  balanced  representa- 
tion of  interests.  The  member  organiza- 
tions will  be  designated  by  the  Adminis- 
trator, NOAA,  and  will  be  invited  to 
name  representatives,  subject  to  the  con- 
currence of  the  Administrator.  The  Com- 
mittee will  be  responsible  and  report  to 
the  Director  of  NOAA's  MESA  Program. 
The  Committee  and  its  panels  shall 
fimctlon  solely  as  advisory  bodies,  and 
in  compliance  with  the  requirements  of 
P.L.   92-463.   The  Committee's  charter 


1  MESA:  Marine  Ecosystems  Analysis. 
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shall  be  filed  under  Pi.  92-463,  thirty 
days  from  the  date  of  this  notice. 

Dated  October  19,  1973. 

Henry  B.  Turner, 
Assistant  Secretary  for  Administration. 

[PR   Doc.73-22801    Piled    10-25-73:8:45   am] 


Patent  OfTice 

APPLICATIONS  RELATING  TO  ENERGY 

"Special  Status"  Procedures 

In  his  message  of  April  18,  1973,  to 
the  Congress  "Concerning  Energy  Re- 
sources," th§  President  stated  that  "with 
6  percent  of  the  world's  population,  we 
consume  almost  a  third  of  all  the  energy 
used  in  the  world."  The  President  noted 
that  our  energy  demands  "now  outstrip 
our  available  supplies,  and  a  tour  present 
rate  <rf  growth,  our  energy  needs  a  dozen 
years  from  now  will  be  nearly  double 
what  they  were  in  1970."  The  President's 
message  of  April  18  called  for  the  de- 
vel(q>ment  of  a  more  comprehensive, 
integrated  national  energy  policy  and 
announced  specific  steps  to  carry  out  the 
policy.  On  June  29,  1973,  the  President 
announced  a  series  of  additional  actions 
to  deal  with  the  nation's  energy  prob- 
lem. Among  those  actions  were  major 
efforts  in  energy  research  and  develop- 
ment and  in  energy  conservation. 

In  order  to  enhance  and  further  the 
goals  and  actions  announced  by  the 
President,  the  Patent  Office  will,  on  re- 
quest, accord  "special"  status  to  all 
patent  applications  for  inventions  which 
materially  contribute  to  (1)  the  discov- 
ery or  development  of  energy  resources, 
and  (2)  the  more  efficient  utilization  and 
conservation  of  energy  resources.  Exam- 
ples of  inventions  in  category  (1)  would 
be  those  relating  to  further  develop- 
ments in  fossil  fuels  (natural  gas,  coal, 
and  petroleum),  nuclear  energy,  solar 
energy,  etc.  Category  (2)  would  include 
Inventions  relating  to  the  reduction  of 
energy  consumption  in  combustion  sys- 
tems, industrial  equipment,  household 
appliances,  etc.  In  order  that  the  Patent 
Office  may  implement  this  procedure,  we 
request  that  all  applicants  desiring  to 
participate  in  this  program  request  that 
their  applications  be  accorded  "special" 
status.  Such  requests  shbuld  be  written, 
should  Identify  the  application  by  serial 
number  and  filing  date,  and  should  be 
accompanied  by  affidavits  or  declara- 
tions under  rule  102  by  the  applicant  or 
his  attorney  or  agent  explaining  how  the 
invention  materially  contributes  to  cate- 
gory (1)  or  (2)  set  forth  above. 

Requests  should  be  addressed  to  the 
Commissioner  of  Patents,  Washington, 
DC.  20231. 

Dated:  October  26,  1973. 

Rene  D.  Tegtmeyer. 
Acting  Commissioner  of  Patents. 

Approved: 

Betsy  Ancker-Johnson, 
Assistant  Secretary 
for  Science  and  Technology. 

[PR  Doc.73-22887  Filed  10-25-73:8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  arKl  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.),  the  F\Dod  and  Drug  Administra- 
tion announces  the  following  public  ad- 
visory committee  meetings  and  other 
required  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 


Commlltce 

Dat*.  time. 

Type  of  meeUnp 
and  contact  person 

name 

place 

1.  Panel  on 

October  81  and 

Open  October  31, 

Review  of 

November  1, 

9  a.m.  to  10  a.m.. 

CoW, 

9  a.m.  Room 

closed  October  81 

Coupli, 

1409,  FOB 

after  10  a.m.. 

Allergy, 

No.  8.  200  C 

closed  Novem- 

Bronclio- 

St.  sw.. 

ber  1.  Thomas  D. 

(lilator 

Wdshhigton, 

DeClllls.  Room 

and  Antl- 

D.C. 

10  B-05.  .'«0U 

usthmatic 

Fisliers  Lane. 

Drugs. 

Rockville,  Md. 
20652,  aoi-M»- 
4'jeO. 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drugs 
containing  cold,  cough,  allergy,  broncho- 
dilator,  and  antiasthmatic  agents. 

Agenda.  Continued  evaluation  of  safe- 
ty, efficacy,  and  labeling  of  ingredients 
related  to  products  previously  submitted 
by  interested  parties. 


Committee 

Date,  time. 

Ty|)e  of  meetlnR 
and  contact  person 

name 

place 

2.  Skeletal 

November  M, 

Open  9  a.m.  to  12 

Mustlc 

'.I  a.m..  Con- 

noon, closed  after 

Relaxant 

ference  Room 

12  noon.  Frederick 

Subconi- 

n.  I'arklawn 

Jordan,  M.D., 

niitttv  of 

Bldg..  MOO 

Ph.D.,  Room 

Neuro- 

Fishers  L.ane, 

lOB-30,  56UO 

pliarma- 

Rockville, 

Fishers  Lane. 

CdloB.v  Ad- 

MU. 

Roikville,  Md. 

vi«iry 

20H52,  301-143- 

f'omniit- 

3870. 

tee. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  wnployed  in  neuro- 
pharmacology. 

Agenda.  Open  session:  Discussion  with 
industry  toward  developing  a  guideline 
protocol  for  future  drugs  in  this  class. 
Closed  session:  Discussion  of  final  con- 
clusions and  recommendations  regarding 
Individual  drugs. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


t.  Dental  Drug    Nov.  20,  9  a.m.,    Open  9  a.m.  to 
Pro<iucts  Conlerence  10  a.m.,  closed 

Advisory  Room  M,  after  10  a.m. 

Com-  Parklawn  Clarence  C. 

mittee.  Bldg.,  5600'  dikes,  D.D.S^ 

Fishers  Lane,        Room  12B-06, 
Rockville,  SfiOO  Fisbers  Lane, 

Md.  Rockville,  Md. 

30852 
301-443-350a 


Purpose.  Advises  the  Commissioner  re- 
garding safety  and  efficacy  of  drugs  and 
related  products  employed  in  the  practice 


of  dentistry  and  the  current  advances, 
changing  concepts,  and  trends  in  the 
field. 

Agenda.  Review  of  data  submitted  by 
manufacturers  on  topical  fiuoride  rinses 
and  other  products;  discussion  of  special 
guidelines  for  clinical  investigators  on 
dental  drug  products  (all  closed) .  Closed 
session  will  involve  review  of  confiden- 
tial data  submitted  by  manufacturers. 
Open  session  will  provide  opportunity  for 
discu.ssion  of  nonconfidential  aspects, 
with  industrj',  relative  to  the  agenda,  as 
well  as  public  comment  and  submission 
of  recommendations  and  data  pertinent 
to  the  interests  of  this  committee. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  c^en  sessions  shoum  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  membere  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
c<Mnmittee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
pubhc  in  accordance  with  section  10<d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  CommlsskMier  of  Pood  and  Drugs 
on  pending  regulatory  mattei-s.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food.  E>rug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  di.sclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and 
private  interests.  Congress  recognized 
that  such  plans,  even  when  finalized,  may 
not  be  made  fully  available  in  advance 
of  the  effective  date  without  damage  to 
such  interests,  and  therefore  pro\'ided 
that  this  type  of  discussion  would  re- 
main confidential.  Thus,  law  enforce- 
ment activities  have  long  been  recognized 
as  a  legitimate  subject  for  confidential 
consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  Information  In- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and 
manufactm-ing  methods  and  procedures, 
all  of  which  are  of  substantial  competi- 
tive importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
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discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  Is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory   committee   meeting   does    not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion   will    be    accepted    and    will    be 
considered  by  the  committee.   Second, 
a  portion  of  every  committee  meeting 
will  be  open  to  the  public,  so  that  in- 
terested persons  may  present  any  rele- 
vant information  or  views  orally  to  the 
committee.  The  period  for  open  discus- 
sion will  be  designated  in  any  announce- 
ment of  a  committee  meeting.  Third,  only 
the  deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  informa- 
tion, will  be  closed  to  the  public.  The 
portion  of  any  meeting  during  which 
nonconfidential    information    is    made 
available  to  the  committee  will  be  open 
for   public   participation.  Fourth,   after 
the  committee  makes  its  recommenda- 
tions and  the  Commissioner  either  ac- 
cepts or  rejects  them,  the  public  and  the 
Individuals  affected  by  the  regulatory  de- 
cision involved  will  have  an  opportunity 
to  express  their  views  on  the  decision. 
If  the  decision  results  in  promulgation 
of  a  regulation,  for  example,  the  pro- 
posed regulation  will  be  published  for 
public   comment.   Closing   a   committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  preclude 
public  access  to  the  committee  Itself  or 
full  public  comment  with  respect  to  the 
decisions  made  based  upon  the  commit- 
tee's recommendation. 

The  Commissioner  has  been  delegated 
the  authority  xmder  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reaisons  therefor,  that  any  advisory 
committee  meeting  Is  concerned  with 
matters  listed  in  5  U.S.C.  552(b).  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above. 


that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated  October  23. 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
(PR  Doc.73-22908  Piled  10-25-73:8:45  am) 


Dated  October  18, 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-22753  Piled  10-25-73;8:45  am] 


Health  Resources  Administration 

ADVISORY  BODIES 

Notice  of  Meeting  and  Agenda 

The  Administrator,  Health  Resources 
Administration,  announces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of 
November  1973: 


TRI-VALLEY  GROWERS 

Canned  Peaches,  Canned  Pears  and 
Canned  Fruit  Cocktail  Deviating  From 
Identity  Standards;  Temporary  Permit 
for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Tri-Valley  Growers,  100  California  St., 
San  Francisco,  CA  94106.  This  permit 
covers  limited  interstate  marketing  tests 
of  canned  peaches,  canned  pears  and 
canned  fruit  cocktail  that  deviate  from 
their  respective  standards  of  identity  (21 
CFR  27.2,  27.20  and  27.40)  in  that  the 
canned  peaches  and  canned  pears  will 
be  packed  in  sweetened  fruit  nectar  pre- 
pared from  the  same  fruit  that  is  being 
packed.  The  canned  fruit  cocktail  will  be 
p>acked  in  sweetened  peach  nectar  and 
pineapple  juice.  The  nectars  will  be  pre- 
pared In  accordance  with  the  provisions 
set  forth  in  the  stayed  fruit  nectar  iden- 
tity standard  (21  CFR  27.126).  The 
sweetness  level  for  the  entire  contents 
of  the  can  will  be  within  the  14°  to  16° 
Brix  range. 

The  principal  display  panel  of  the 
labels  on  the  canned  peaches  and  pears 
will  declare  the  names  of  the  packing 

media,  "in  sweetened nectar"  (the 

blank  to  be  filled  in  with  the  name  of  the 
fruit  being  packed).  In  addition,  the 
statement  "in  peach  nectar  for  more 
natural  flavor"  or  "in  pear  nectar  for 
more  natural  flavor"  will  appear  on  the 
label.  The  label  used  on  the  canned  fruit 
cocktail  product  will  bear  the  name  of 
the  packing  medium  "in  sweetened  peach 
nectar  and  pineapple  juice"  and  the 
statement  "In  fruit  nectar  for  more  na- 
tural flavor". 

This  permit  is  effective  for  one  year. 
The  one  year  period  will  begin  on  the 
date  the  new  foods  are  introduced  or 
caused  to  be  Introduced  into  Interstate 
commerce  but  no  later  than  January  26. 
1973. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and/or  contact  person 

Joint  Council 

November  1-2, 

Open— Contact 

Work  Group 

9  a.m..  Con- 

KusseU Z.  Seidel, 

Area  III 

ference  Room 

Room  15-35,  Park- 

"Dissemina- 

F, Parklawn 

lawn  BIdg.,  5600 

tion  of  Re- 

BIdg.,  5600 

Fishers  Lane, 

searcli  Find- 

Fishers Lane, 

Bockvllle,  Md. 

ings  Includ- 

Kockville, 

Code  301-443-2940. 

ing  Technical 

Md. 

Assistance". 

Purpose.  A  work  group  of  the  National 
Advisory  Health  Services  CouncU  and  the 
Pederal  Hospital  CouncU  to  explore  methods 
for  developing  better  utilization  of  the  re- 
sults of  research  projects  sponsored  by  the 
Bureau  of  Health  Services  Research  and 
Evaluation. 

AgeTida.  The  work  group  wUl  dUcuss  meth- 
ods of  developing  better  utilization  of  the 
results  of  research  projects  sponsored  in  the 
Bureau. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and  contact  person 

National 

November  13, 

Closed— Contact 

Advisory 

1  p.m..  Con- 

Russell Z.  Seidel, 

Health 

ference  Room 

Room  1^35. 

Services 

a,  Parklawn 

Parklawn  Bldg., 

Council. 

Bldg.,  5600 

.5600  Fishers  Lane, 

Fishers  Lane, 

Rockville,  Md. 

Rockville, 

Code  301-443-2940. 

Md. 

Purpose.  The  Council  is  charged  with  ad- 
vising on  policies,  needs,  and  requirements 
for  research  and  development  designed  to 
increase  effectiveness  and  efficiency  of  medi- 
cal care  and  health  services.  CouncU  is  also 
charged  with  the  final  review  of  grant  ap- 
plications for  Pederal  assistance  in  the  pro- 
gram areas  administered  by  the  Bureau  of 
Health  Services  Research  and  Evaluation. 

Agenda.  The  CouncU  will  review  grant  ap- 
plications which  contain  trade  secrets,  com- 
mercial or  financial  Information  obtained 
from  a  person  and  privileged  or  confidential 
and  will  be  closed  to  the  public  in  accordance 
with  the  determination  made  by  the  Admin- 
istrator, Health  Resources  Administration 
pursuant  to  the  provisions  of  Public  Law 
92-463,  section  10(d) . 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and/or 
contact  person 

Joint  Meeting 

November  14, 

Ope.n— 

of  the  Fed- 

9 a.m..  Con- 

Contact Rus.sell 

eral  Hospital 

ference  Room 

Z.  .Seidel,  Room 

Council  and 

(I-II.  Park- 

15-36, Parklawn 

the  National 

lawn  Bldg., 

Bldg.,  5600  Fishers 

Advisory 

G600  Fishers 

Lane,  Rockville, 

Health 

Lane,  Rock- 

Md.. Code  301- 

.Services 

ville,  Md. 

443-2940. 

C'ounciL 
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Purpose.  The  CouncUs  are  charged  with  ad- 
vising on  policies  and  regulations  under  Title 
in  and  Title  VI  of  the  Public  Health  Service 
Act. 

Agenda.  The  Councils  will  be  receiving  re- 
ports from  the  Acting  Director  and  staff 
members  of  the  Bureau  of  Health  Services 
Research  and  Evaluation  relative  to  program 
plans  and  priorities.  Reports  will  be  sub- 
mitted from  the  three  Joint  CouncU  work 
groups. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and  contact  person 

Federal 

November/1 4- 

Open— Noveniber/14 

Hospital 

IS,  2  p.m.. 

(2-4  p.m.)  and 

Council. 

Conference 

November/16 

Room  O, 

(10a.m.-12p.m., 

Parklawn 

Closed— Novcm- 

Bldg.,  8600 

ber/16(9-10a.m., 

Fishers  Lane, 

Contact  Russell 

Rockville, 

Z.  Seidel,  Room 

Md. 

16-86,  Parklawn 
Bldg.,  MWn  Fisfaeis 
Lane,  Rockville, 
Md.,  Code  301- 
44»-2<J40. 

Purpose.  The  Oouncfi  Is  charged  with  ad- 
vising on  poHcles  and  regxUations  under  Title 
VI  of  the  PuWlc  Health  Service  Act  and  to 
provide  final  review  of  grant  applications  for 
Pederal  assistance  In  the  program  area  ad- 
ministered by  the  Bureau  of  Health  Services 
Research  and  Evaluation. 

Agenda.  The  Council  wUl  review  research 
grant  applications  which  contain  trade  se- 
crets, commercial  or  financial  Information 
obtained  from  a  person  and  prt vUeged  or  oon- 
fldeotlal  and  will  be  dosed  to  the  public  fbr 
that  portion  of  the  meeting  In  accordance 
wltii  the  determination  made  by  the  Admin- 
istrator, Health  Beeources  Administration, 
pursuant  to  lihe  provisions  of  Public  Law 
02-463,  section  10(d).  The  meeting  wUl  be 
open  to  the  public  for  that  portion  when  the 
Director,  Health  Care  Faculties  Service  sub- 
mits his  report. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and /or 
contact  person 

National  Ad- 

November 26- 

Open— 9-12  am.. 

visory  Coun- 

27,9 a.m., 

Closed— remain- 

cil on  Re- 

Conference 

der  of  meeting. 

gional  Medi- 

RoomM, 

Contact  Mr. 

cal  Pro- 

Parklawn 

Kenneth  Baum, 

grams. 

Bldg.,  5600 

Room  11-11. 

Fishers  Lane, 

Parklawn  Bldg., 

Bockville, 

5600  Fishers  Lane, 

Md. 

Rockville,  Md., 
Code  301-443-1520. 

Purpose.  The  Council  advises  and  assists 
the  Secretary  In  the  preparation  of  regula- 
tions for,  and  as  to  policy  matters  arising 
rwlth  respect  to  the  administration  of  this 
Program.  Reviews  applications  for  grants 
under  Title  IX.  and  recommends  to  the  Sec- 
retary with  respect  to  t^proval  of  appllca- 
ttons  for,  and  the  amounts  of,  grants  under 
this  TiUe. 

Agenda.  The  Cotmcil  will  discuss  policy 
nuttters  and  conduct  other  business,  and  this 
portion  oi  the  meeting  shall  be  open  to  the 
public.  The  remainder  of  the  meeting  will  be 
devoted  to  the  review  of  grant  applications, 
and  will  be  closed  to  the  public.  In  accord- 
ance with  the  determination  by  the  Adminis- 
trator, Health  Reeourcee  Administration,  ptir- 
suant  to  Public  Law  92-463,  section  19(d) . 


Committee 
name 


National  Ad- 
visory Coun- 
cil on  Niirse 
Trainirjg. 


Date,  time, 
place 


Type  of  me*ting 
and/or  contact  person 


November  28- 
30,  10  a.m.. 
Conference 
Room  4, 
Building  31, 
National  In- 
stitutes of 
Health,  Be- 
tbeeda,  Md. 


Closed- Contact 
Dr.  Marv  S.  Hill, 
Federal  Bldg., 
Room  6C-OH.  9000 
Rockville  I'ikc, 
Bethesda,  Md. 
Code  301-496-6985. 


Purpose.  Perform  final  review  of  applica- 
tions for  construction  projects,  special  proj- 
ects for  the  Improvement  of  nurse  training, 
and  research  grants.  Recommends  approval, 
disapproval,  or  deferral  action  to  the  Admin- 
istrator, Health  Resources  Administration. 

Agenda.  The  Council  wlU  conduct  a  final 
review  of  grant  applications  for  Pederal  as- 
sistance and  will  not  be  open  to  the  public, 
In  accordance  with  the  determination  by  the 
Administrator,  Health  Resources  Adminis- 
tration, ptirsuant  to  the  provisions  of  Public 
Law  92-463,  section   10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  open/ 
closed  sessions  may  be  obtained  from  the 
contact  perscNos  listed  above. 

Dated  October  23,  1973. 

Kenneth  M.  Endicott,  MJD., 

Administrator, 
Health  Resources  Administration. 

[PR  Doc.73-22910   Piled   10-25-73;8:46   am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

KENTUCKY 
Notice  of  Proposed  Action  Plan 

•nie  Kentucky  Department  of  Trans- 
portation htis  submitted  to  the  Pederal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  Interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe  and 
efiBcient  transportation;  (2)  public  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  prc^osed  Action  Plan  is  available 

for    public    review    at    the    following 

locations : 

L  Kentucky  Department  of  Transportation 
Bureau  of  Highways 
State  Office  BuUdlng 
High  and  Clinton  Streets 
Frankfort,  Kentucky  40601 


2.  Kentucky  Division  Office — FHV?A 
330  West  Broadway 
Frankfort,  Kentucky  4O601 

3.  PHWA  Regional  Office — Region  4 

Office  of  Environment  and  Design — Room. 

208 
1720  Peach  tree  Road,  NW. 
Atlanta,  Georgia  30309 

4.  U.S.  Department  of  Transportation 
Pederal  Highway  Administration 
Environmental  Development  Division 
Nassif  BuUdlng,  Room  3246 

400  7th  Street  S.W. 
Washington,  DC.     20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  23.  1973. 

Issued  on  October  18,  1973. 

R.  R.  Bartxlsmeyer, 
Deputy  Federal  Highway 
Administrator. 

[PR  Doc.73-22738;  Piled  10-25-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL   HK5HWAY   SAFETY   ADVISORY 
COMMITTEE  EXECUTIVE  SUBCOMMITTEE 

Notice  of  Public  Meeting 

On  November  2,  1973,  the  National 
Highway  Safety  Advisory  CMnmittee's 
Executive  Subcommittee  will  hold  an 
open  meeting  at  the  DOT  Headquarters 
Building,  400  Seventh  Street,  SW.. 
Washington,  D.C. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of  State 
and  local  governments.  State  legisla- 
tures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  Interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  In  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
and  programs,  and  (2)  to  review,  prior 
to  issuance,  standards  proposed  to  be 
Issued  by  the  Secretary  imder  the  na- 
tional highway  safety  program. 

The  Executive  Subcommittee  will  meet 
from  9:00  aan.  to  1:00  pjn.  in  room  4238 
of  the  DOT  Headquarters  Building  with 
the  following  agenda,  subject  to  Uie  ap- 
proval of  the  Secretary: 

Preparation  of  DetaUed  Agenda  for  Novem- 
ber 26-27  Meeting. 

Review  of  Recent  Activities  of  the  Com- 
mittee. 
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This  notice  is  given  pursuant  to  sec- 
tion 10<a)(2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act  (FACA) ,  effec- 
tive January  5.  1973. 

F\irther  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  TraflBc  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street.  SW..  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  on  October  18,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 

(FR  Doc.73-22737  PUed  10-25-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

ADVISORY   COMMITTEE   ON    REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

October  24,  1973. 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
giiards  will  hold  a  meeting  on  November 
8-10,  1973.  In  Room  1046,  1717  H  Street 
NW.,  Washington,  DC.  20545. 

The  following  constitutes  that  portion 
of  the  Committees  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

(1)  Thursday,  November  8. 1973:  9:45  a.m.— 
12:30  pjn.:  1:30  p.m.— 3:30  p.m.— Catav/ba 
Nuclear  Plant  Units  1  and  2  (planned  to  be 
located  on  Lake  Wylte,  In  York  County.  South 
Carolina)— Review  application  for  a  con- 
struction permit.  The  Committee  will  hear 
presentations  by  representatives  and  con- 
sultants of  the  AEC  Regulatory  Staff  and  the 
Duke  Power  Company  and  will  hold  discus- 
sions with  these  groups. 

The  Committee  wUl  hold  closed  sessions 
during  this  period,  under  the  authority  of 
subsection  10(d)  of  Public  Law  92-463.  M 
required,  to  discuss  security  plans  for  this 
facility  and  privileged  information  related 
to  fuel  element  design,  fabrication  and  per- 
formance, and  loss -of -coolant  accident 
analysis. 

4:30  p.m.-7:00  p.m. — Report  on  the  Rela- 
tionships of  Earthquakes  and  Geology  in  West 
Tennessee  and  Adjacent  Areas— The  Commit- 
tee will  conduct  a  preappllcatlon  review  of 
this  report.  Representatives  and  consultants 
of  the  Tennessee  Valley  Authority  and  the 
AEC  Regulatory  Staff  will  make  presentations 
to  and  discuss  this  report  with  the 
Committee. 

(2)  Friday.  November  9.  1973:  8:45  a.m.-lO 
a.m.— Report  by  the  Regulatory  Staff  on  the 
following: 

(a)  Site  evaluation— Newbold  Island  Plant 

(b)  Containment  vacuum  breaker  mal- 
function— Browns  Ferry  Unit  No.  1  and  Ver- 
mont Yankee 

(c)  Evaluation  of  Seismic  Fault — N.  Anna 

Station  ^^    ^ 

(d)  Fuel   Element   Performance — Dresden 

•  Station  Unit  No.  1 

(e)  Fuel  Element  Performance — Pilgrim 
Station/Vermont  Yankee  Plant 

11  a.m.-12:30  p.m.:  1:30  p.m.-4:00  p.m  — 
Indian  Point  Nuclear  Generating  Station 
Vnit  No.  3  (the  facility  Is  located  at  Buchan- 
an. New  York)  Operating  license.  The  Com- 
mittee will  hear  presentations  from  and  hold 
discussions  with  representatives  and  con- 
sultanU  of  the  Consolidated  Edison  Company 
and  the  AEC  RegxUatory  Staff. 


NOTICES 

The  Committee  will  hold  closed  sessions 
during  this  period,  under  the  authority  of 
subsection  10(d)  of  Public  Law  92-463,  if  re- 
quired, to  discuss  security  plans  for  this 
facility  and  privileged  Information  regarding 
fuel  element  design,  fabrication  and  perform- 
ance, and  loss-of-coolant  accident  analysis. 

It  should  be  noted  that.  In  addition  to 
the  agenda  items  noted  above,  the  Com- 
mittee will  hold  Executive  Sessions  not 
open  to  the  public  under  the  authority 
of  subsection  10(d)  of  Public  Law  92-463 
(the  Federal  Advisory  Committee  Act), 
to  consider  the  above  applications  and 
other  matters.  I  have  determined  that  it 
is  necessary  to  close  such  portions  of  the 
meeting  described  above  to  protect  such 
privileged  information  and  protect  the 
free  interchange  of  internal  views  and  to 
avoid  imdue  interference  with  agency  or 
Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  maimer  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  November  1, 
1973,  to  the  Executive  Secretary,  Advi- 
sory Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Eiiergy  Commission,  Wash- 
ington. D.C.  20545.  Such  written  com- 
ments shall  be  based  on  materials  related 
to  the  above  agenda  items,  i.e..  appllca- 
ton  for  a  Construction  Permit  (Ca- 
tawba); application  for  an  operating 
license  (Indian  Point) :  Tennessee  Valley 
Authority  Report  "Relationships  of 
Earthquakes  and  Geology  in  West  Ten- 
nessee and  Adjacent  Areas":  and  any 
related  documents  on  file  and  available 
for  public  inspection  at  the  Atomic  En- 
ergy Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
D.C.  20545,  and  as  follows: 

Catawba  Nuclear  Plants  Units  Nos.  1  and 
2  York  County  Public  Library.  325  South 
Oakland,  Rock  Hill,  South  Carolina  29730. 

Indian  Point  Nuclear  Generating  Station 
Unit  No.  3  Hendrlck  Hudson  Free  Library, 
31  Albany  Post  Road.  Montrose.  New  York 
10548. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Com- 
mittee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 


by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  November  7.  1973,  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone:  301-973- 
5651)  between  8:30  a.m.  and  5:15  p.m., 
e.s.t. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f )  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  on  or  after 
January  9,  1974.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-22968  PUed  10-25-73;8:45  am] 


[Docket  No.  50-2951 
COMMONWEALTH  EDISON  CO. 

Notice  of  Availability  of  Initial  Decision  and 
Issuance  of  Amendment  to  Facility  Op- 
erating License 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations. Appendix  D.  Sections  A.9  and 
A.ll,  to  10  CFR  Part  50,  notice  Is  hereby 
given  that  an  Initial  Decision,  dated 
October  5, 1973,  was  issued  by  the  Atomic 
Safety  and  Licensing  Board  in  the  above 
captioned  proceeding  authorizing  the  is- 
suance of  operating  licenses  to  Com- 
monwealth Edison  Company  for  the  Zion 
Nuclear  Power  Station,  Units  1  and  2. 
located  in  Zion.  Lake  County,  Illinois.  A 
copy  of  the  Initial  Decision  is  available 
for  inspection  by  the  public  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Waukegan  PubUc  Library.  128  N. 
County  Street.  Waukegan.  Illinois.  A 
copy  of  the  Initial  Decision  is  also  being 
made  available  at  the  Office  of  Planning 
and  Analysis,  Executive  Office  of  the 
Governor,  Room  614,  State  Office  Build- 
ing, Springfield,  Illinois  62706,  and  at  the 
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Northeastern  Illinois  Planning  Commis- 
sion, 400  W.  Madison  Street,  Chicago, 
Illinois. 

Based  upon  the  record  develwed  In 
the  above  captioned  matter,  the  Initial 
Decision  modified  in  certain  respects  the 
contents  of  the  Final  Environmental 
Statement  relating  to  the  operation  of 
the  Zion  Nuclear  Power  Station  prepared 
by  the  Commission's  Directorate  of  Li- 
censing. Pursuant  to  the  provisions  of  10 
CFR  Part  50  Appendix  D,  Section  A.ll. 
the  Final  Environmental  Statement  is 
deemed  modified  to  the  extent  that  the 
findings  and  conclusions  relating  to  en- 
vironmental matters  contained  in  the 
Initial  Decision  are  different  from  those 
contained  in  the  Final  Environmental 
Statement  dated  December  1972.  As  re- 
quired by  Section  A.ll  of  Appendix  D. 
a  copy  of  the  Initial  Decision,  which 
modifies  the  Final  Environmental  State- 
ment, has  been  transmitted  to  the  Coun- 
cil on  Environmental  <3uality  and  made 
available  to  the  public  as  noted  herein. 

The  Initial  Decision  authorizes  the  is- 
suance of  a  license  up  to  100%  of  rated 
power.  However,  after  reviewing  the 
docket  for  50-295,  the  Director  of  Regula- 
tion has  determined  that  the  docket  does 
not  contain  sufficient  information  on  the 
steam  line  check  valves  to  justify  opera- 
tion in  excess  of  85  percent  of  rated 
power.  When  this  information  has  been 
submitted,  the  Regulatory  staff  will  take 
appropriate  action.  In  addition,  informa- 
tion regarding  plant  performance  dur- 
ing the  initial  Zion  Unit  1  fuel  cycle  will 
be  required  for  review  and  evaluation  by 
the  Regulatory  staff  and  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  prior  to  granting  authorization 
to  operate  above  85  percent  of  rated 
power.  These  limitations  are  in  accord- 
ance with  the  restrictions  and  conditions 
set  forth  in  paragraphs  9.37,  48  and  49 
of  the  Initial  Decision  relating  to  the 
main  steam  line  check  valve,  fuel  densifi- 
cation,  and  the  ACRS  recommendation 
to  limit  power  until  after  the  first  refuel- 
ing of  Zion  Unit  1.  Accordingly,  the 
amended  license  authorizes  Common- 
wealth Edison  Compraiiy  to  operate  the 
Zion  Nuclear  Power  Station,  Unit  1,  at 
steady  state  reactor  core  power  levels  not 
In  excess  of  2760  megawatts  thermal  (85 
percent  of  rated  power) . 

When  construction  of  Unit  2  is  satis- 
factorily completed,  a  facility  operating 
license  will  be  issued  for  the  Zion  Nuclear 
Power  Station,  Unit  2. 

The  Commission  has  n|ade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
amended  license.  The  application  for  the 
license  ccwnplies  with  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions In  10  CFR  Chapter  1. 

The  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire  at 
midnight  on  December  26,  2008. 

In  addition  to  the  Initial  Decision,  a 
copy  of  Amendment  No.  3  to  Facility  Op- 
erating License  No.  DPRr-39,  and  other 
relevant    documents    are    available   for 


public  Inspection  at  the  above  designated 
locations  in  Washington.  D.C,  and 
Waukegan,  Illinois.  Single  copies  of  the 
Initial  Decision,  Amendment  No.  3  to 
Facility  Operating  Ucense  No.  DPR^39, 
the  Final  Environmental  Statement  and 
the  Safety  Evaluation  Report  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Direc- 
tor for  Reactor  Projects.  Directorate  of 
Licensing,  Regulation. 

Dated    at    Bethesda,    Maryland,    this 
19th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,   Pressurized    Water   Re- 
actors Branch  No.  3,  Director- 
ate of  Licensing. 

IFR  Doc.73-22813  Filed  10-25-73:8:45  am] 


(Docket  Nos.  STN  50^54 — STN  50-467) 

COMMONWEALTH   EDISON   CO. 

Notice  of  Receipt  of  Application 

Commonwealth  Edison  Company,  pur- 
suant to  Section  103  of  the  Atomic  ESi- 
ergy  Act  of  1954.  as  amended,  has  filed 
an  application  which  was  docketed  on 
September  20,  1973,  for  authorization  to 
construct  and  operate  four  pressurized 
water  nuclear  power  reactors  at  its  Byron 
and  Braidwood  sites.  The  application  was 
tendered  on  February  28,  1973.  Following 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  April  11, 
1973,  for  lack  of  sufficient  information. 
The  applicant  submitted  additional  in- 
formation on  May  21,  1973.  The  Pre- 
liminary Safety  Analysis  Report  was 
found  to  be  acceptable  for  docketing; 
however,  the  Environmental  Report  was 
not  acceptable.  On  August  16,  1973,  the 
applicant  filed  additional  environmental 
material,  and  the  application  was  found 
to  be  acceptable  for  docketing.  This  ap- 
plication has  been  docketed  under  one  of 
the  options  of  the  Commission's  stand- 
ardization policy  for  nuclear  power 
plants.  The  applicable  option  involves  a 
limited  number  of  duplicate  plants  to  be 
constructed  within  a  limited  time  span 
by  a  utility  or  a  group  of  utilities.  Docket 
Nos.  STN  50-454  and  STN  50-455  for 
Units  1  and  2,  respectively,  at  the  Byron 
site  and  STN  50-456  and  STN  50-457  for 
Units  1  and  2,  respectively,  at  the  Braid- 
wood  site  have  been  assigned  to  this  ap- 
plication and  should  be  referenced  in  any 
correspondence  relating  to  it. 

The  Byron  site  is  located  on  a  rec- 
tangular shaped  site  about  two  miles  east 
of  the  Rock  River  and  approximately 
three  miles  southwest  of  Byron  in  Ogle 
County,  north  central  Illinois.  The 
Braidwood  site  is  located  in  north  cen- 
tral Illinois,  near  the  town  of  Braidwood, 
in  Will  County,  approximately  60  miles 
southwest  of  Chicago  and  24  miles  south- 
west of  Joliet. 

Each  of  the  proposed  nuclear  units, 
designated  by  the  applicant  as  the  Byron 
Station,  Units  1  and  2,  and  the  Braid- 
wood Station,  Units  1  and  2,  are  designed 
for  initial  operation  at  approximately 


3425  megawatts  thermal  with  a  net  elec- 
trical output  of  approximately  1120 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  m'ltters  of  the  ap- 
plication presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  26.  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  STN  50-454-A.  STN  50-455-A,  STN 
50-456-A,  and  STN  50-457-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  20545,  at  the 
Byron  Public  Library.  3rd  and  Washing- 
ton Streets,  Byron,  Dlinois  61010.  and  at 
the  Wilmington  Township  Public  Li- 
brary, 201  South  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Commonwealth  Edison  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  separate  Environmental 
Reports  for  the  Byron  and  Braidwood 
Stations.  The  reports,  which  discuss  en- 
vironmental considerations  related  to  the 
proposed  construction  of  the  Byron  and' 
Braidwood  Stations  have  been  made 
available  for  public  inspection  at  the 
aforementioned  locations,  and  are  also 
being  made  available  at  the  Northeastern 
Illinois  Planning  Commission.  400  W. 
Madison  Street,  Chicago,  Illinois,  at  the 
Office  of  Planning  and  Analysis,  Execu- 
tive Office  of  the  Governor,  Room  614. 
State  Office  Building.  Springfield.  Illinois 
62706,  and  at  the  Kankakee  County  Re- 
gional Planning  Commission.  291  S. 
Harrison.  Kankakee.  Illinois  60901. 

After  the  Environmental  Reports  have 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee, 
draft  environmental  statements  related 
to  the  proposed  action  will  be  prepared 
by  the  Commission.  Upon  prei>aration  of 
the  draft  environmental  statements,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availabil- 
ity of  the  draft  statements.  The  sum- 
mary notice  will  request  comments  from 
interested  persons  on  the  proposed  ac- 
tion and  on  the  draft  statements.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local  offi- 
cials thereon  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  wUl  prepare  final  environ- 
mental statements,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 
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Dated  at  Bethesda,  Maryland,  this  11th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 
Karl  R.  Goller, 
Chief.   Pressurized   Water   Re- 
actors Branch  No.  3,  Direc- 
torate of  Liceiising. 
•T.I  D>c.73-22742  Piled  10-25-73;8:45  am) 


1  Docket  Nos.  STN  50^54-50-157] 

COMMONWEALTH   EDISON   CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pi'vsuant  to  the  Atomic  Energy  Act  of 
13-4    as   amended    (the  Act),   and  the 
•egulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50.  'Licensing  of  Pro- 
di [''♦ion  and  Utilization  FacUities."  and 
Part  2    "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  wUl  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by    an    Atomic    Safety    and    Ucensmg 
Board  (Board>.  to  consider  the  applica- 
tion filed  under  the  Act  by  the  Common- 
wealth Edison  Company,  for  construc- 
tion permits  for  four  standardized  pres- 
surized   water   nuclear   reactors    desig- 
nated as  the  Byron  Station,  Units  1  and 
2    and  the  Braidwood  Station,  Units  1 
and  2  (the  facilities),  each  of  which  is 
to  be  designed  for  initial  operation  at 
approximately  3425  megawatts  thermal 
with  a  net  electrical  output  of  approxi- 
mately  1120   megawatts.   The  proposed 
facilities  are  to  be  located  in  Ogle  and 
Will  Coimties  in  north  central  Illinois, 
respectively. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Commis- 
sion's standardization  policy  for  nuclear 
power  plants.  The  applicable  option  In- 
volves a  limited  number  of  duplicate 
plants  to  be  constructed  within  a  limited 
time  span  by  a  utility  or  a  group  of 
utilities. 

The  hearing  will  be  scheduled  to  begin 
in  the  vicinity  of  the  sites  of  the 
proposed  facilities.  The  hearing  wiU  be 
conducted  by  an  Atomic  Safety  and 
Licensing  Board  < Board)  which  has  been 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Mr.  Gustave  A. 
Linenberger,  Dr.  John  R.  Lyman,  and 
Jerome  Garflnkel,  Esq.,  Chairman.  Dr. 
George  A.  Ferguson  has  been  designated 
as  a  technically  qualified  alternate,  and 
Carl  W.  Schwarz.  Esq..  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3.  a  negative  finding 
on  Item  4,  and  an  affirmative  findiijg  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 


NOTICES 

ISSTTES  PURSTIANT  TO  THE  ATOMIC   ENERGY 

Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified,  and 
there  will  be  conducted  a  research  and 
development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satis- 
factorily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ii)  taking  into  considera- 
tion  the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  faclitles  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  imdue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  tech- 
nically qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  contruct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
c(Histruction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 


Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 


5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  ?2.4(n),  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application 
bv  the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support.  Insofar  as  the  Commission's 
licensing  requirements  under  the  Act  are 
concerned,  the  Issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of     Regulation;     and     (2)     determine 


whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  the  proceed- 
ing is  not  contested,  the  Board  will  con- 
vene a  prehearing  conference  of  the 
parties  at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  Items  1-5  above  as  a  basis 
for  determining  whether  the  construc- 
tion permits  should  be  Issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  in  the 
FEDERAL  Register. 

The  Board  will  convene  a  prehear- 
ing conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
special  prehearing  conference,  after  dis- 
covery has  been  completed,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  §  2.752. 
With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will, 
in  accordance  with  section  A.ll  of  Ap- 
pendix D  of  10  CFR  Part  50,  (1)  deter- 
mine whether  the  requirements  of  sec- 
tion 102(2)  (C)    and   (D)    of  NEPA  and 
Appendix  D  of   10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final  bal- 
ance   among    conflicting    factors    con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate action  to  be  taken;  and  (3)   de- 
termine whether  the  construction  per- 
mits    should     be     issued,     denied,     or 
appropriately    conditioned     to     protect 
environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  and  the  appli- 
cant's Environmental  Reports  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
between  the  hours  of  8:30  a.m.  and 
5  p.m.  on  weekdays.  Copies  of  those  doc- 
uments are  also  available  at  the  Byron 
Public  Library,  3rd  and  Washington 
Streets,  Byron,  Illinois,  for  public  in- 
spection between  the  hours  of  7  p.m. 
and  8:30  p.m.  on  Monday,  and  3  p.m.  and 
5  p.m.  on  Tuesday,  Wednesday  and 
Thursday,  and  9:30  a.m.  and  11:30  a.m. 
on  Friday  and  Saturday,  and  at  the 
Wilmington  Township  Public  Library, 
201  South  Kankakee  Street,  WUmington, 
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Illinois,  for  public  inspection  between  the 
hours  of  1  p.m.  and  5  p.m.  on  Monday, 
1  p.m.  and  8:30  p.m.  00  Tuesday,  Wednes- 
day, and  Thursday,  and  10  a.m.  and 
4  p.m.  on  Friday  arid  Saturday.  As  they 
become  available,  a  copy  of  the  S&iety 
Evaluation  Report  by  the  Commission's 
Directorate  of  Licensing,  the  Commis- 
sion's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS),  the 
the  proposed  construction  permits,  other 
relevant  documents,  and  the  transcripts 
of  the  prehearing  conferences  and  of 
the  hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directorate 
of  Licensing's  safety  evaluation  and  the 
Commission's  final  detailed  statement  on 
environmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic 
Energy  Cammisslon,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  Ijecome  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A 
person  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  not  later 
than  November  26,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  Issues  set  out  above. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  Intervene  in  accordance  with  the  pro- 
visions of  10  CFR  §  2.714.  A  petition  for 
leave  to  Intervene  shall  set  forth  the 
Interest  of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected 
by  the  results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  In- 
cluding the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following  fac- 
tors: (1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner's  property,  fi- 
nancial, or  other  interest  in  the  proceed- 
ing; and  (3)  the  possible  effect  of  any 


order  which  may  be  entered  in  the  pro- 
ceeding on  the  petitioner's  interest  Any 
such  petition  shall  be  accompanied  by 
a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
not  later  than  November  26,  1973.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  spe- 
cified in  10  CFR  2.714(a)(l)-<4)  and 
2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
cross-examination  of  witnesses,  with  re- 
spect to  their  contentions  related  to  the 
matters  at  issue  In  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than  No- 
vember 15,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission.  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington.  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap- 
pearance should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  John  W. 
Rowe,  E:sq.,  Isham,  Lincoln  and  Beale, 
One  First  National  Plaza,  Suite  4200, 
Chicago,  Illinois  60670,  attorney  for  the 
applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register, 


Dated  at  Washington,  DC,  this  17th 
day  of  October  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-22743  Filed  10-25-73;8:45  am] 


LMFBR  BASE  PROGRAM 
Proposed  Determination 

On  Jime  12,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit held  in  Scientists  Institute  for  Public 
Information,  Inc.,  v.  AEC  that  present 
preparation  of  an  environmental  impact 
statement  on  the  Liquid  Metal  Fast 
Breeder  Reactor  (LMFBR)  program  is 
required  by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA) .  The  Commission,  on  Jime  14, 
1973,  determined  that  preparation  of  an 
environmental  impact  statement  on  the 
LMFBR  program  would  immediately  be 
Initiated  pursuant  to  the  Court's  decision. 
It  is  presently  estimated  that  a  NEPA 
impact  statement  on  the  LMFBR  pro- 
gram will  require  approximately  8  to  12 
months  to  complete. 

The  Commission  has  already  prepared 
and  issued  section  102(2)  (C)  impact 
statements  on  a  conceptual  LMFBR  dem- 
onstration plant  and  on  the  Fast  Flux 
Test  Facility.  In  addition  to  these  state- 
ments and  the  overall  statement  called 
for  by  the  Court's  decision,  the  Commis- 
sion will  issue  further  environmental  Im- 
pact statements  In  connection  with  li- 
censing of  construction  and  op>eration  of 
the  first  LMFBR  Demonstration  Plant  as 
well  as  any  other  future  LMFBR  power 
plants,  as  provided  for  in  AEC  Regula- 
tions (10  CFR  Part  50,  Appendix  D.) 

The  opinion  of  the  Court  of  Api>eals 
in  the  referenced  litigation  noted  that 
an  injunction  against  continuation  of 
the  program  pending  completion  of  an 
impact  statement  had  not  been  sought  in 
this  case  and  the  Court  swicordingly  inti- 
mated no  views  concerning  such  relief. 
The  Court's  opinion  also  states  that 
"there  is  no  Indication  that,  aside  from 
not  preparing  an  impact  statement,  the 
AEC  has  given  insufficient  weight  to  en- 
vironmental values  in  charting  the 
LMFBR  program's  present  course."  On 
July  11,  1973,  following  a  remand  of  the 
case  to  the  District  Court  "for  the  entry 
of  appropriate  declaratory  relief,"  plain- 
tiffs (Scientists'  Institute  for  Public  In- 
formation, Inc.)  moved  to  enjoin  the 
Commission  from,  inter  alia,  executing 
the  LMFBR  Demonstration  project  con- 
tracts and  imdertaking  various  other 
program  actions  during  the  NEPA  re- 
view period.  The  District  Court  denied 
the  requested  injunctive  relief  and 
entered  a  final  declaratory  order  provid- 
ing for  completion  of  the  LMFBR  pro- 
gram impact  statement  within  twelve 
months  from  June  14,  1973.  Plaintiffs  ap- 
pealed that  order  to  the  Court  of  Appeals 
which,  on  July  20.  1973,  denied  requests 
for  an  injimction  pending  appeal  and  for 
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summan-  reversal.  The  plaintiffs  ffled  a 
motion  to  dismiss  the  appeal  on  Au- 
gust 8,  1973. 

There  is,  accordingly,  no  legal  bar  to 
proceeding  with  the  LMFBR  program 
during  the  period  of  preparation  of  the 
referenced  NEPA  impact  statement. 
Nevertheless,  the  Commission  has  de- 
termined that  an  examination  should  be 
made  as  to  whether  such  proceeding 
would  be  inconsistent  with  its  NEPA 
responsibilities  in  regard  to  environ- 
mental protection,  or  would  prejudice  its 
ability  to  make  the  required  NEPA 
review  and  take  whatever  action  may  be 
appropriate  in  light  thereof. 

In  undertaking  this  interim  NEPA 
examination,  the  Commission  has  uti- 
lized factors  apologous  to  those  de- 
veloped for  determinations  as  to  whether 
to  suspend  certain  reactor  construction 
permits  and  operating  licenses  pending 
completion  of  the  section  102(2X0  re- 
views. These  determinations  were  re- 
quired as  a  result  of  the  decision  of  the 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  the  Calvert  Cliffs'  liti- 
gation.' The  factors  utilized  are  set  forth 
in  10  CFR  Part  50,  Appendix  D,  section 
E.2.  An  additional  factor  has  been  added 
to  recognize  the  subsequent  decision  of 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Coalition  For  Safe 
Nuclear  Power  v.  AEC.  et  al  (463  F.2d 
954).  which  involved  judicial  review  of 
the  interim  NEPA  review  approach. 

On  July  20.  1973,  the  AEC  issued  its 
determination  and  findings  based  on  an 
interim  environmental  review,  concern- 
ing the  execution  and  Implementation  of 
the  LMFBR  Demonstration  Plant  con- 
tracts. This  determination  was  made 
after  review  of  comments  received  on  a 
proposed  determination  published  in  the 
Federal  Register  on  June  29,  1973.  AEC 
determined  that  little  or  no  environ- 
mental impact  would  result  from  these 
contract  activities  and,  accordingly,  that 
the  contracts  could  be  executed  and 
thereafter  implemented  during  the 
limited  period  of  the  ongoing  NEPA  re- 
view of  the  entire  LMFBR  program  (38 
FR  19853). 

The  review  encompas.sed  in  the  present 
documents  relates  to  the  LMFBR  base 
technology  program.  ThLs  program  en- 
tails analytical,  experimental  and  proof - 
testing  activities  and  encompasses  the 
construction   and  operation  of   experi- 
mental testing  facilities  to  provide  in- 
formation on  breeder  plant  design,  plant 
systems  and  components,  instrumenta- 
tion   and    control,    sodium    technology, 
fuel^  and  materials,  fuel  cycle,  physics, 
and  safety  under  operating  conditions 
simulating  those  that  will  be  encountered 
when  LMFBR  plants  are  in  service.  With 
limited  exception,  all  contract  work  to 
be   performed   in  connection  with   the 
LMFBR  base  program  during  the  review 
period  is  a  continuation  of  prior  work. 

As  applied  to  continuation  of  the 
LMP^R  base  program,  the  Commission, 
in  making  the  determination  at  hand. 


NOTICES 


1  Calvert  Cliff's  Coordinating  Committee, 
Inc.  V.  Atomic  Energy  CommUsion,  449  P.2d 
1109  (DC  Clr  1971). 


has  considered  and  balanced  the  follow- 
ing factors: 

1.  Whether  it  Is  likely  that  the  con- 
tinuation of  LMFBR  base  program  ac- 
tivities during  the  prospective  review 
period  will  give  rise  to  a  significant  ad- 
verse impact  on  the  environment;  the 
nature  and  extent  of  this  impact,  if  any; 
and  whether  redress  of  any  adverse  en- 
vironmental impact  can  reasonably  be 
effected  should  modification,  suspension 
or  termination  of  program  activities 
result  from  the  NEPA  environmental 
review. 

2.  Whether  continuation  of  the 
LMFBR  base  program  activities  during 
the  perspective  review  period  would  fore- 
close subsequent  adoption  of  alter- 
natives. 

3.  The  effect  of  any  delay  in  the 
LMFBR  base  program  upon  the  public 
interest. 

4.  Whether  the  additional  irretrieva- 
ble commitment  of  resources  to  the 
LMFBR  base  program  during  the  pro- 
spective review  period  might  affect  the 
eventual  decision  reached  on  the  NEPA 
review. 

The  results  of  the  examination  are  set 
forth  in  a  document  entitled,  "Proposed 
Findings  Supporting  Determination  in 
Regard  to  LMFBR  Base  Program  Pend- 
ing Preparation  of  a  section  102(2)  (O 
NEPA  Impact  Statement."  Based  there- 
on the  Commission  proposes  to  deter- 
mine that:  

1.  Continuation  of  the  LMFBR  base 
program  during  the  period  of  prepara- 
tion of  the  NEPA  impact  statement  will 
not  give  rise  to  any  significant  adverse 
impact  on  the  environment;  and  that  the 
limited  impact  that  may  occur  will  be 
redressable  should  the  full  NEPA  review 
of  the  program  indicate  that  a  different 
course  of  action  is  advisable. 

2.  Subsequent  adoption  of  program 
alternatives — including  cessation  of  the 
program  itself— would  not  be  foreclosed 
by  continuation  of  the  LMFBR  base  pro- 
gram during  the  limited  period  of  the 
NEPA  review.  All  work  performed  in  cori- 
nection  with  this  program  can  be  termi- 
nated by  AEC  at  any  time. 

3.  Should  continuation  of  the  LMFBR 
base  program  be  consistent  with  the  out- 
come of  the  full  NEPA  program  review, 
discontinuance  of  base  program  activi- 
ties until  the  NEPA  program  review  is 
completed  would  adversely  affect  the 
public  interest  since  (a)  it  would  result 
in  delay  in  realizing  the  availability  of 
a  key  energy  option  for  the  Nation,  with 
significant  adverse  consequences  In  terms 
of  increased  program  costs  and  substan- 
tial dollar  penalties  in  higher  costs  of 
electricity,  and  (b)  it  could  result  In 
compromising  program  viability  by  the 
loss  of  key  management  and  engineering 
persormel  in  the  many  organizations 
involved  in  the  program. 

4.  The  expenditure  of  resources  by  the 
AEC  and  the  other  program  participants 
during  the  limited  period  (8  to  12 
months)  of  the  NEPA  review  of  the  pro- 
gram (approximately  $190  to  $300  mil- 
lion) ,  while  not  Insubstantial,  will  not  be 
of  such  magnitude,  taken  In  relatlonslup 
to    monies    already    expended    on    the 


LMFBR  program  ($1.3  billion)  or  monies 
projected  to  be  expended  during  the 
course  of  completion  of  the  LMFBR  pro- 
gram ($3-4  bllllMi) ,  as  to  constitute  an 
Irrevocable  commitment  to  the  continu- 
ation of  the  base  technology  program; 
nor  will  it  affect  the  eventual  outcome 
of  the  NEPA  review  of  the  LMFBR  pro- 
gram. Industrial  participants  have  spent, 
and  will  continue  to  spend,  their  re- 
sources at  their  own  risk  since  all  base 
program  activities  are  subject  to  iJtera- 
tion  or  termination  pending  the  outcome 
of  the  NEPA  program  review.  In  the 
event  the  NEPA  review  suggests  discon- 
tinuance of  the  base  program  in  Its  pres- 
ently projected  dimensions,  the  accom- 
plishments in  design  and  analysis  during 
this  period  will  contribute  to  the  tech- 
nology of  designing  and  constructing 
reliable  components  for  nuclear  power 
plants  of  all  designs. 

Upon  consideration  and  balancing  of 
the  above  factors,  the  Commission  pro- 
poses to  determine  that  the  LMFBR 
base  program  may  be  continued  during 
the  limited  period  of  the  NEPA  review. 
A  copy  of  the  Proposed  Findings  docu- 
ment is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washing- 
ton, D.C.  Copies  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  General  Manager. 

Interested  persons  who  desire  to  sub- 
mit written  comments  or  suggestions  for 
Commission  consideration  in  connection 
with  this  examination  and  the  Commis- 
sion's final  determination  thereon  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  on  or  be- 
fore November  17,  1973.  Copies  of  com- 
ments received  by  the  Commission  may 
be  examined  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW, 
Washington,  D.C, 


Dated  at  Washington,  D.C,  October  23, 
1973. 
For  the  Commission: 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[PR  Doc.  73-22812  PUed  10-25-73;8:45  am) 


[Docket  No6.  50-448,  50-449] 
POTOMAC  ELECTRIC  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

Take  notice,  on  August  31,  1973,  the 
Commissicm  published  In  the  Federal 
Register,  38  FR  23549,  a  notice  of  hear- 
ing to  consider  the  applications  filed  by 
the  Potomac  Electric  Power  Company 
for  construction  permits  for  the  Douglas 
Point  Nuclear  Generating  Station,  Units 
1  and  2.  Pursuant  to  the  notice,  a  Pie- 
hearing  Conference  will  be  held  at  the 
Hearing  Room,  8120  Woodmont  Avenue. 
Bethesda,  Maryland,  commencing  at 
9:30  a.m.,  local  time,  on  November  14, 
1973. 

At  that  time,  consideration  will  be 
given  to  the  following: 
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(1)  Permit  identification  of  the  key 
issues  In  the  proceeding; 

(2)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  Issues; 

(3)  Consider  all  intervention  petitions 
to  allow  t)3£  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  fiuiJier 
actions  in  the  proceeding. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  not  be  ac- 
cepted at  this  proceeding  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at  a 
later  date. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  23d 
day  of  October  1973. 

Atomic  Safety  and  Licens- 
ing Board, 
Elizabeth  S.  Bowers, 

Chairman, 

[PR  Doc.73-22814  Piled  10-25-73:8:45  am] 


[Docket  Nob.  50-434  and  50-435] 

VIRGINIA   ELECTRIC  AND   POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Viewrs  on  Antitrust  Matter 

The  Virginia  Electric  and  i>ower  Com- 
pany (the  applicant),  pursuant  to  Sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion, which  was  docketed  September  14, 
1973,  for  authorization  to  construct  and 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  initially  tendered  on 
April  11,  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminary 
Safety  Analysis  Report  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli- 
cant submitted  additional  information 
on  September  14,  1973,  and  the  applica- 
tion was  found  acceptable  for  docketing. 
Docket  Nos.  50-434  and  50-435  have  been 
assigned  to  this  application  and  should 
be  referenced  in  any  correspondence 
relating  to  it. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Surry 
Power  Station,  Units  3  and  4,  are  to  be 
located  on  the  applicant's  site  on  the 
James  River  in  Surry  County,  Virginia. 
Each  unit  is  designed  for  initial  opera- 
tion at  approximately  2,631  megawatts 
(thermal),  and  a  gross  electrical  output 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 


demnity, Directorate  of  Licensing,  on 
or  before  December  11,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  5(>-434A  and  50-435A. 

A  copy  of  the  appUcation  Is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Swen  Library,  College  of  William  & 
Mary,  Williamsburg,  Virginia  23185. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Surry  Power  Station,  Units  3 
and  4,  is  available  for  public  inspection 
at  the  aforementioned  locations,  and  is 
also  being  made  available  at  the  Virginia 
Division  of  State  Planning  and  Commu- 
nity Affairs,  1010  James  Madison  Build- 
ing, Richmond,  Virginia  23219,  and 
Crater  Planning  District  Commission, 
P.O.  Box  1808,  Petersburg,  Virginia 
23803. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  p>ersons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received.  Upon  con- 
sideration of  comments  submitted  with 
respect  to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare  a 
final  environmental  statement,  the  avail- 
ability of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief,  Pressurized  Water 
Reactors  Branch  No.  4,  Direc- 
torate of  Licensing. 

(PR  Doc.73-21590  PUed  10-ll-73;8:45  am] 

CIVIL  AERONAUTICS   BOARD 


[Docket  No.  25476'] 

AIRLINE  TARIFF  PUBLISHERS,   INC. 

Notice  of  Prehearing  Conference  Regarding 
Agreement  To  Reorganize 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-mentioned 
matter  is  assigned  to  be  held  on  Decem- 
ber 12,  1973,  at  10  a.m.  (local  time),  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue,  NW,  Washington,  DC, 
before  Administrative  Law  Judge  Rich- 
ard M.  Hartsock. 


In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues ;  (2)  proposed  stipu- 
lations; (3)  requests  for  information; 
(4)  statement  of  positions  of  parties: 
and  (5)  proposed  procedursd  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late its  material  on  or  before  Novem- 
ber 27,  1973,  and  the  other  parties  on  or 
before  December  6,  1973.  The  submis- 
sions of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C,  Octo- 
ber 18,  1973.  J- 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Lava  Judge. 

(PR  Doc.73-22827  PUed  10-25-73;8:45  am] 


(Docket  No.  257611 

HAWAIIAN  AIRLINES.   INC.  AND 
ALOHA  AIRLINES,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  4,  1973,  at  10  a.m. 
(local  time)  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Administrative 
Law  Judge  Harry  H.  Schneider. 

Dated  at  Washington,  D.C,  October 
19,  1973. 

[seal!  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
(PR  Doc.73-22829  PUed  10-25-73:8:45  am] 


[Docket  25990] 

MANDATORY  FUEL  ALLOCATION 
PROGRAM 

Order  Amending  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  October  1973.  By  tele- 
gram dated  October  19,  1973,  the  Direc- 
tor, Energy  Policy  Office,  Executive  Of- 
fice of  the  President,  and  the  Chairman 
of  the  Civil  Aeronautics  BoEird  notified 
the  Chief  Executive  Officer  of  each  U.S. 
scheduled  and  supplemental  air  carrier 
of  a  meeting  to  be  held  October  25,  1973, 
for  the  purpose  of  discussing  the  emer- 
gency allocation  program  for  jet  fuel.' 
The  meeting  in  question  is  intended  to 
develop  policies  which  will  form  the  basis 
for  the  allocation  of  jet  fuel  throughout 


'  See  ordering  paragraph  8,  order  73-10-28. 


'  On  April  30,  1973,  the  Economic  Stabiliza- 
tion Act  of  1970  was  amended  by  P.L.  93-28 
to  give  the  President  (or  his  delegate)  the 
power  to  allocate  petroleum  products,  In- 
cluding crude  oil.  Pursuant  thereto,  the  En- 
ergy Policy  Office,  by  order  Issued  October 
12,  1973,  adopted  a  mandatory  fuel  allocation 
program  which,  inter  alia,  imposes  controls 
on  "middle  dlstUlate  fuels"  including  airline 
turbine  fuel. 
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the  industry  in  the  months  ahead.  The 
telegram  encouraged  the  carriers  to  bring 
to  the  meeting  an  industry-wide  plan  for 
air  carrier  operations  under  the  fuel 
shortage  conditions  and  advised  the  car- 
riers that  if  no  plan  is  presented  at  the 
meeting,  the  carriers  will  be  expected  to 
meet  immediately  thereafter  to  formu- 
late such  a  plan.  ^  .  ^  ,„ 
By  Order  73-10-50,  dated  October  12, 
1973.  the  Board  authorized  the  carriers 
to  nieet  for  the  purpose  of  considering 
the  adjustment  of  schedules  to  the  extent 
necessary  to  accommodate  the  Presi- 
dent's fuel  aUocation  program  with  the 
least  possible  reduction  of  service  to  the 
public.  It  is  our  intention  that  the  per- 
mission to  enter  into  discussions  granted 
by  that  order  be  broad  enough  to  en- 
compass the  formulation  of  an  industry- 
wide plan  for  carrier  operations  imder 
the  fuel  allocation  program  as  contem- 
plated by  the  above-mentioned  telegram. 
Accordingly,  in  order  to  clarify  the 
Boards  intentions,  we  are  hereby  amend- 
ing Order  73-10-50. 

Accordingly.  It  is  Ordered.  That: 
1.  Ordering  paragraph  "1"  of  Order  73- 
10-50  be  and  it  hereby  is  amended  to 
read  as  follows: 

1.  All  certificated  route  and  supplemental 
air  carriers  be  and  they  hereby  are  authorized 
to  conduct  discussions  to  consider  adjust- 
ment of  schedules  to  the  extent  necessary  to 
accommodate  the  fuel  allocation  program 
and  to  consider  the  formulation  of  an 
lnd\i6try-wlde  plan  for  carrier  operations 
under  the  fuel  allocation  program,  subject  to 
the  following  conditions: 

(a)  The  discussions  shall  be  held  in  Wash- 
ington. D.C.  and  representatives  of  the  ClvU 
Aeronautics  Board  and  of  any  other  Inter- 
ested persons  shall  be  permited  to  attend  the 
discussions  as  observers; 

(b)  The  markets  to  be  discussed  shall  be 
limited  to  markets  In  IntersUte  and  overseas 
air  transportation; 

(c)  Notices  of  any  meeting  held  pursuant 
to  this  order  shall  be  served  on  all  certificated 
route  and  supplemental  air  carriers,  and  the 
CivU  Aeronautics  Board,  at  least  24-hours 
prior  to  said  meeting; 

(d)  A  full  transcript  shall  be  maintained 
at  all  meetings,  at  the  expense  of  the  carriers, 
and  two  copies  of  said  transcript  shall  be  filed 
with  the  Board; 

(e)  The  authority  granted  herein  shall  ex- 
pire within  90  days  of  the  effective  date  of 
this  order;"  and 

2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  U.S.  Postal 
Service;  and  all  certificated  and  supple- 
mental air  carriers. 

This  order  shall  be  published  in  the 
Pederal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.73-22830  PUed  10-25-73;8:45  am] 


NOTICES 

[Docket  Nos.  26004-26011;  Order  73-10-66] 

NORTH  CENTRAL  AIRLINES,  INC.  ET  AL 

Tentative  Findings  and  Conclusions  and 

Onler  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C, 
on  the  17th  day  of  October  1973. 

By  this  order  the  Board  proposes  to 
render  ineligible  for  subsidy  competitive 
nonstop  service  provided  by  the  above- 
named  local  service  carriers  in  those  rela- 
tively large  city-pair  markets  where  one 
of  the  points  enplaned  a  minimum  of 
approximately  80.000  revenue  passengers 
in  fiscal  1971  and  the  other  enplaned 
400  000  or  more  revenue  passengers  in 
fiscal  1971.'  The  Board  further  proposes 
to  amend  the  certificate  authority  of 
the  above-named  carriers  to  make  per- 
missive the  nonstop  authority  rendered 
subsidy  Ineligible  hereby  .= 

As  part  of  its  continuing  study  of  the 
subsidy  requirements  of  local  service  car- 
riers, the  Board  has  examined  the  non- 
stop operations  of  such  carriers  in  com- 
petitive city-pair  markets  which  are  eli- 
gible  for  subsidy.  Under  past,  present, 
and  prospective  class  rates,  operations  in 
these  markets  are  used  to  compute  the 
gross  subsidy  need  requirements  of  the 
local  service  class,  but  are  not  used  for 
purposes  of  allocating  the  subsidy  pay- 
able to  each  local  service  carrier.  By  ex- 
cluding these  markets  from  the  payment 
formula,  the  Board  intended  to  create 
incentives  for  local  service  carriers  to 
provide  service  In  low-density  markets 
which  almost  invariably  involve  small 
community  monopoly  service.  Moreover, 
the  Board  believed  that  such  exclusion 
was  justified  because  the  markets  showed 
the  most  potential  for  traffic  generation; 
that  is,  they  were  self-sufficient  or  prom- 
ised self-sufficiency.  The  base  period  used 
for     analysis     was     the     year     ended 
March  31,  1972.'  Selected  traffic  statistics 


for  both  subsidized  and  competitive  car- 
riers in  the  various  city-pairs  studied  are 
contained  in  Appendix  A  to  this  order. 
The  subsidy-eligible  markets  listed  in 
Appendix  A "  were  originally  certificated 
in  the  1940's  and  50's  before  awards  of 
authority  in  competitive  markets  were 
made  ineligible  as  a  matter  of  policy.  Our 
analysis  reveals  that  they  are  simUar  to 
routes  awarded  on  an  ineligible  basis 
during  the  middle  and  late  1960's  as  part 
of  the   "route   strengthening"  program 
then  in  effect."  Indeed,  in  some  markets 
a  subsidized  local  service  carrier  is  com- 
peting with  another  local  service  carrier 
which  serves  the  market  on  a  subsidy- 
ineligible  basis.'  As  a  group,  these  eligible 
competitive  markets  compare  favorably 
with  the  total  of  all  local  service  ineligi- 
ble operations.  Average  passenger  loads 
are  only  slightly  lower  (about  35  versus 
39)  and,  on  the  average,  load  factors  are 
higher   (over  50  percent  compared  with 
about  45  percent) . 

For  the  year  ended  March  31, 1972,  the 
city-pairs  listed  in  Appendix  A  generated 
an  estimated  net  subsidy  need  of  about 
$7.6  million.  This  represents  about  $9.6 
million  in  need  arising  from  44  markets 
less  $2.0  million  in  profits  in  13  city- 
pairs.  The  distribution  of  indicated  net 
subsidy  need  by  city-pair  hub  category 
and  by  carrier  is  shown  in  the  following 
table:" 


'These  clty-palr  markets  are  classified  In 
the  A-A,  A-B,  A-C,  B-B,  and  B-C  hub  cate- 
gories In  Proposed  Class  Rate  vn,  Order 
73-10-1,   October    1,    1973,    Appendix   G. 

'  For  administrative  convenience  the  Board 
Is  Issuing  a  single  show  cause  order  covering 
eight  separate  proceedings  for  each  local  serv- 
ice carrier  involved.  Because  this  Is  not  a 
consolidated  proceeding,  the  Board  may  Issue 
separate  final  orders  applicable  to  each  car- 
rier, as  the  circumstances  may  warrant. 

3  This  period  was  selected  because  more 
detailed  data  based  on  carrier  submissions 
was  available  for  this  period  than  for  any 
alternative  period.  (Due  to  strike  effects.  Air- 
west's  operations  were  analyzed,  in  part, 
using  data  for  the  year  ended  June  30,  1971.) 
No  data  are  available  for  Mohawk's  opera- 
tions, and  examination  of  Allegheny's  reports 
Indicated  deficiencies  serious  enough  to 
make  the  information  useless.  Therefore, 
Allegheny-Mohawk  operations  were  not  cov- 
ered In  the  analysis. 


« Note  that  the  clty-palrs  contained  In  Ap- 
pendix A,  filed  as  part  of  the  original  docu- 
ment, are  those  where  It  could  clearly  be 
established  that  competitive  nonstop  oper- 
ations existed  during  the  base  period.  The 
Board's  staff  wUl  continue  to  Investigate  the 
systems  of  local  service  carriers  In  order  to 
determine  whether  other  clty-palr  markets 
properly  fall  Into  these  categories  of  markets, 
and  whether  other  categories  should  be  made 
Ineligible. 

•Appendices  A  and  B  filed  as  part  of  the 
original  document. 

•  For  example,  Dallas-Houston,  Houston- 
San  Antonio,  Atlanta-Columbia,  Dallas-Little 
Rock,  and  Birmingham-Memphis,  which  are 
all  eligible  for  subsidy,  are  not  materially 
different  from  Kansas  Clty-St.  LoxUs,  Balti- 
more-New York,  Indlanapollfi-St.  Louis,  Dal- 
las-Denver, and  other  markets  which  were 
awarded  on  a  subsidy-Ineligible  basis  during 
the  late  1960's. 

'For  example,  Texas  International  Is  sub- 
sidized In  the  Little  Rock-Memphis  market 
while  Frontier  is  not;  Frontier  Is  subsidized 
In  the  Phoenix-Tucson  market  while  AirWest 
Is  not;  and  Southern  Is  subsidized  In  the 
New  Orleans-Baton  Rouge  market  whUe 
Texas  International  is  not. 

•  This  data  was  derived  from  the  "Distribu- 
tion of  Reported  Services  and  Financial  Date 
to  Selected  Categories"  filed  with  the  Board 
by  the  local  service  carrteni  for  the  year 
ended  March  31,  1972.  Because  thee©  data 
relate  to  a  prior  period,  the  level  of  subsidy 
need  estimated  may  well  have  changed. 
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LVDICATBD  NKT  SUBSIDT  NEED  (PROFIT)  BY  CaKMER,  BT  IIUB  CaTEOOBT— YE.\R  ENDED  MaSCH  31,  1872 

(Amounts  in  thousands  of  doUvs) 


Carrier 


City-pair  hub  category 


A-A 


A  B 


A-C 


B-B 


P-C 


Total 


AirWest'           

641 

Frontier                     -  -  ............ 

(56) 

North  Central                

a06 

•JS3 

Ozark                  — 

Piodmoiit                           .......... 

12) 

ItlJ 

Texas  International 

vat) 

."i!) 

Total 

1.144 

1,2U8 

(.W") 
(43). 
323  . 
2i". 

6.TH 

IWI  . 


404 


649 


1,979 
408 


39 
39 


.558 

993 

1.53 

4TG 

959 

1,352 

(3) 

857 

394 

1,581 

1,730 


727  2,837 


7,646 


'  Air  West's  need  is  Ijased  on  operations  for  the  year  emled  .June  30,  l'i71,  due  to  strike  ofTects. 


The  table  does  not  include  subsidy 
need  estimates  for  competitive  markets 
operated  by  Allegheny  and  Mohawlc  dur- 
ing the  base  period  (see  data  deficiencies 
described  in  footnote  2,  above) .  It  would 
appear  that,  due  to  a  Mohawk  strike  and 
the  sutxsequent  Allegheny -Mohawk  merg- 
er, reliable  or  useful  base  period  data 
for  Mohawk's  system  may  not  be  avail- 
able. However,  the  deficiencies  in  Al- 
legheny's premerger  system  data  could 
have  been  remedied  by  the  carrier.  For 
this  reason,  we  liave  decided  to  include 
Allegheny  in  this  order,  and  in  so  doing 
we  will  direct  the  carrier  to  remedy  the 
deficiencies  in  its  premerger  base  period 
data  for  the  year  ended  March  31,  1972, 
and  supply  Mohawk  market  data  for  the 
most  recent  12  months  prior  to  the  Mo- 
hawk strike,  by  the  time  objections  to 
this  show  cause  order  are  required  to  be 
filed.  Despite  the  lack  of  specific  infor- 
mation, Allegheny  markets  falling  Into 
the  categories  of  markets  covered  by  this 
order  are  readily  identifiable."  It  is  also 
apparent  that  the  tentative  findings  and 
conclusions  which  follow  apply  with 
equal  force  to  Allegheny  and  each  of  the 
Allegheny  markets  set  forth  in  Apjjendix 
B." 

Proposed  Findings  and  Conclusions 

In  support  of  our  ultimate  findings 
with  respect  to  each  of  the  eight  local 
service  carriers,  the  Board  tentatively 
finds  and  concludes  that,  given  the  pres- 
ent state  of  development  of  the  air  trans- 
portation industry,  there  is  no  valid  rea- 
son to  continue  to  sdlow  nonstop  comjjet- 
itive  operations  in  the  markets  listed  in 
Appendix  B,  and  in  markets  with  similar 
characteristics,  to  be  used  in  computing 
the  subsidy  need  requirements  of  the 
local  service  carriers  as  a  class.  Had  non- 
stop service  in  these  markets  been  con- 
sidered more  recently,  it  would  not  have 
been  certificated  except  on  a  subsidy-in- 
eligible basis,'"  and,  for  the  reasons  set 
forth  below,  w-e  find  that  continued  cer- 


"  Appendix  B,  filed  as  part  of  the  original 
document,  lists  40  Allegheny  markets  of  the 
type  covered  by  this  order.  The  markets  in 
Issue  for  the  other  local  service  carriers  are 
also  listed  by  carrier  In  Appendix  B. 

"»  Appendix  B  filed  as  part  of  original  docu- 
ment. 

'"  The  markets  listed  in  Appendix  B  fall 
Into  one  or  both  of  the  following  categories: 
(a)  Markets  which  were  awarded  early  in  the 
Board's  hlstor>'  and  which  have  grown  sub- 
stantially, or  (b)  markets  which  were 
awarded  in  proceedings  which  did  not  con- 
sider subsidy-inellglblllty  a-s  a  possible  condi- 
tion where  competitive  service  was  being  au- 
thorized. 


tification  of  these  markets  would  not  be 
warranted  unless  the  authorizations  are 
made  subsidy  ineligible. 

Each  of  these  markets,  in  which  a  sub- 
sidized local  service  carrier  is  competing 
with  one  or  more  ncHisubsidized  carriers, 
is  large  enough  to  support  service  with- 
out subsidy.  To  continue  to  subsidize  non- 
stop competition  in  such  large  and  me- 
dium hub  markets  is  unjustified  and  in- 
equitable. As  the  Board  stated  in  the 
Anchorage-Fairbanks  Case,  "conditions 
against  subsidy  eligibility  in  these  cir- 
cumstances will  serve  to  avoid  competi- 
tive expenditures  and  practices  whicli 
otherwise  might  be  undertaken  in  reli- 
ance on  the  prospect  of  subsidy."  "  No 
public  purpose  is  served  by  subsidizing 
competitive  service  when,  as  set  forth 
below,  adequate  air  transportation  would 
be  otherwise  available.  The  inequity  is 
particularly  strilcing  in  those  markets  in 
which  two  local  service  carriers  are  op- 
erating competitive  nonstop  service,  one 
of  which  is  eligible  for  subsidy  and  the 
other  subsidy-ineligible.  By  adding  to  the 
overall  subsidy  level,  the  subsidy-eligible 
markets  make  more  subsidy  available 
than  would  otherwise  be  the  case,  with 
the  consequent  effect  of  distorting  com- 
petitive relationships.  The  re-classifica- 
tion of  these  markets  as  subsidy-ineligi- 
ble will  eliminate  the  inequity  and  make 
these  operations  c«nsistent  with  the  re- 
cent pattern  of  competitive  route 
awards.  ■■ 

Any  potential  harm  to  any  of  the  eight 
affected  carriers  will  be  mitigated  by 
amending  their  individual  certificates  to 
make  the  newly  ineligible  nonstop  au- 
thority permissive  where  nonstop  opera- 
tions are  now  mandatory."  Under  these 
circumstances,  tlie  carriers  will  continue 


"Order  E-26934,  June  18,  1968,  p.  2.  The 
Board  went  on  to  state  that  "ITie  fact  that 
the  Board  might  be  able  to  disallow  some  of 
those  expenditures  in  fixing  rates  for  a  past 
or  future  period  neither  provides  a  practical 
substitute  for  a  threshold  determination  that 
subsidy  will  not  be  granted  nor  renders  the 
section  401(g)   amendment  invalid." 

"  See,  e.g..  North  Central  Madlson-Chlcago 
Service.  44  CAB.  315,  324,  (1966)  Lake  Cen- 
tral Airlines  "Use  It  Or  Lose  It"  Case,  45 
C.A.B.  637  (1966);  West  Coast  Airlines  "Use 
It  Or  Lose  It"  Case,  46  CAB.  243  ( 1967) .  Cf. 
Eastern-Mohawk  Transfer  Case,  34  C.A.B.  274 
(1961). 

"In  a  large  percentage  of  the  Instances, 
the  carriers  already  hold  permissive  nonstop 
authority.  Where  that  Is  not  the  case,  appro- 
priately amended  certificates  will  be  Issued 
with  the  orders  finalizing  this  order.  Each 
affected  carrier  Is  Invited  to  submit  proposals 
as  to  the  precise  form  that  such  permissive 
authorizations  should  take. 


to  operate  where  they  hold  solid  positions 
in  the  various  markets.'  On  the  other 
hand,  they  will  be  free  to  reduce  frequen- 
cies or  discontinue  nonstop  operations 
where  that  is  necessary  to  avoid  incur- 
ring a  loss.  Permissive  authorizations  in 
these  circumstances  are  also  generally 
consistent  with  Board  policy.*^ 

Each  of  the  markets  listed  in  Appendix 
B  is  ser\'ed  by  at  least  one  unsubsidized 
carrier  (for  the  most  part  including  one 
trunk)  in  addition  to  the  local  service 
carrier  in  question.  Almost  40  percent  of 
the  markets  listed  in  Appendix  A  receive 
service  from  two  or  more  nonsubsidized 
carriers  in  addition  to  the  local  service 
carrier  involved.  Several  of  the  markets 
are  served  by  as  many  as  five  carriers 
and  one  is  served  by  seven.  It  is,  there- 
fore, clear  that  the  communities  will  be 
amply  protected  by  the  existence  of  ade- 
quate alternate  service. 

The  actions  proposed  to  be  taken  in 
each  of  these  dockets  will  reduce  subsidy 
payments  by  shrinking  the  base  upon 
which  the  total  or  gross  subsidy  for  the 
local  service  carriers  is  calculated  imder 
the  class  rate."  The  Board  "has  a  pri- 
mary duty  to  the  taxpayers  to  pay  out  no 
more  in  subsidy  than  is  currently  needed 
to  accomplish  the  purposes  of  section 
406." ''  That  section  states  that  "the 
Board  shall  take  into  consideration, 
among  other  factors,  *  •  *  the  need  of 
each  such  air  carrier  ♦  *  *  for  compensa- 
tion for  the  transpjortation  of  mail  suf- 
ficient to  insure  the  performance  of  such 
service,  and,  •  •  '  to  maintain  and 
continue  the  development  of  air  trans- 
portation to  the  extent  and  of  the  char- 
acter and  quality  required  for  the  com- 
merce of  the  United  States,  the  Postal 
Service,  and  the  national  defense."  "  The 
actions  proposed  herein  are  fully  consist- 
ent with  this  provision."  While  "the 
overall  need  of  the  carrier  is  the  limit  of 
subsidy,"  the  Board  is  not  required  "to 
grant  subsidy  to  the  extent  of  overall 
need"  where  it  has  been  fotmd  that  cer- 


'*  On  balance,  the  locals  more  than  hold 
their  own  in  competition  in  these  eligible 
markets,  including  markets  with  multiple 
competition.  Frequently,  they  are  the  domi- 
nant carriers.  In  the  two-carrier  markets,  the 
locals  are  the  primary  operators  in  about  half 
the  cases. 

^  NcH-th  Central  Madison-Chicago  Nonstop 
Service,  44  CA3.  315  (1966);  Mohawk  Route 
94  Realignment,  46  CAB.  Ill  (1967);  North 
Central  Airlines  Renewal  Caes,  46  C.A.B.  197 
(1967). 

'» Because  these  operations  are  primarily 
conducted  with  Jet  aircraft,  the  investment 
level  is  relatively  high. 

••Trans  World  Airlines  v.  C.A.B.,  385  F.2d 
648,  667  (D.C.  Clr.,  1967);  See  also,  Denver- 
Orand  Junction-Las  Vegas  Service  Investiga- 
tion, Order  E-26354.  October  17.  1967,  p.  13. 

1"  Federal  Aviation  Act  of  1958.  as  amended, 
section  406(B). 

'"  Note  that  one-stop  and  multi-stop  serv- 
ice between  these  points  will  continue  to  be 
eligible  for  subsidy.  Only  where  the  carrier 
chooses  to  operate  nonstop  service  under  Its 
permissive  authority  will  the  operation  be 
rendered  ineligible  for  subsidy. 
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tain  of  the  carrier's  operations  ^'should 
not  enUil  any  right  to  subsidy."  " 

The  amount  of  subsidy  reduction  which 
will  result  from  the  action  proposed  In 
each  of  these  dockets  wUl  depend  on  the 
conditions  prevailing  at  the  time  that 
this  order  is  finalized  and  carrier  per- 
fonnance  thereafter.  The  data  for  the 
base  period  (year  ended  March  31.  1972) 
suggest  that  net  subsidy-need  reduction, 
considering  these  eight  separate  dockets 
as  a  unit,  will  be  in  the  area  of  several 
million  dollars.  These  data  further  in- 
dicated that  the  implementation  of  this 
proDosal  will  shift  about  14  percent  of 
the  eligible  departures  of  the  overall 
group,  less  Allegheny,  to  an  ineligible 

status.  .   ,,■  ■ 

The  inequity  of  indirectly  subsidizing 
one  of  two  or  more  nonstop  competitors 
in  a  market  is  applicable  with  equal  force 
to  each  such  market.  Further,  to  permit 
the  carriers  to  pick  and  choose  the  mar- 
kets which  will  be  rendered  ineligible  for 
subsidy  could  substantially  reduce  the 
beneficial  subsidy  reduction  which  would 
otherwise  result  frcwn  our  action  pro- 
posed herein.^'  This  would  be  antithetical 
to  the  piuTJOses  of  the  present  show  cause 
proceeding.  Accordingly,  the  Board  in- 
tends to  issue  one  or  more  final  orders 
covering  the  markets  concerned  for  each 
carrier,  as  set  forth  in  Appendix  B. 

In  light  of  the  foregoing,  we  tenta- 
tively find  and  conclude  that  the  public 
convenience  and  necessity  require  the 
amendment  of  the  certificates  of  the  sub- 
ject carriers  so  as  to  render  ineligible 
for  subsidy  competitive  nonstop  service 
in  the  city-pair  markets  set  forth  in 
Appendix  B  which  are  classified  in  the 
A-A.  A-B.  A-C,  B-B,  and  B-C  hub  cate- 
gories, and  to  make  the  newly  ineligible 
nonstop  authority  permissive.^ 


NOTICES 

Interested  persons  will  be  given  forty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final  as  to  each  of  these 
separate  proceedings."  Objections,  if  any, 
will  be  directed  to  specific  markets  within 
each  docket  and  such  objections  will  be 
supported    with    detailed    explanations 
which  will  specifically  address  each  ten- 
tative finding  and  conclusion  to  which 
objection    is     taken.     Such     objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal    precedent    or    detailed    economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested in  any  of  these  separate  pro- 
ceedings, the  objector  should  state.  In 
detail,  why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204.  401,  406,  1002,  and  1005 
thereof. 


2'  Eastern-Mohawk  Transfer  Case,  34  CAB. 
274  278  ( 1961 ) .  See  also  section  406(b)  which 
provides    that    "In    fixing    and    determining 
reasonable  rates  of  compensation  under  this 
section,  the   Board  •   •   *   may  fix  different 
rates  for  •   •    •  different  classes  of  service." 
2'  Under  Class  Rates  VI  and  VII.  earnings  of 
the  ineligible  services  In  excess  of  12.35  per- 
cent return  on  investment  are  used  to  offset 
the   otherwise   subsidy  need   of   the  eligible 
services.   Class   Rate  VII   also  provides   that 
prospective  excess  earnings  of   the  carriers' 
eligible  services,   upon   periodic   review,  will 
be  shared  between  the  government  and  the 
carrier  with  the  carrier  retaining  50  percent 
of  the  excess  and  not  subject  to  offset.  The 
markets  to  be  re-classified  herein  would  be 
included  in  the  overall  analysis  of  the  inel- 
igible services  in  determining  offset.  At  the 
present  time,  only  three  carriers  are  report- 
ing earnings  in  excess  of  12.35  percent.  Thus, 
U  allowed  to  select  the  markets  as  to  which 
this  order  is  finalized,  the  local  service  car- 
riers could  select  only  those  markets  which 
would  have  the  least  Impact  on  their  net  sub- 
sidy payments. 

"  We  further  find  that  the  eight  local  serv- 
ice carriers  affected  by  this  order  are  citizens 
of  the  United  States  within  the  meaning  of 
the  Act  and  are  fit,  willing  and  able  properly 
to  perform  the  transportation  proposed 
herein  and  to  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  regulations 
and  requirements  thereunder. 


7t /s  Ordered,  That: 

1.  Each  of  the  following  carriers:  North 
Central  Airlines,  Inc.  (in  Docket  26004) ; 
Texas   International  Airlines,   Inc.    (in 
Docket  26005) ;  Frontier  Airlines.  Inc.  (in 
Docket  26006 ) ;  Hughes  Air  Corp.  d/b/a 
AirWest  (in  Docket  26007) ;  Ozark  Air 
Lines,  Inc.  (in  Docket  26008) ;  Piedmont 
Aviation,  Inc.  (in  Docket  26009) ;  South- 
ern Airways.  Inc.  (in  Docket  26010) ;  Al- 
legheny Airlines,  Inc.  (  in  Docket  26011) ; 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  or  orders  mak- 
ing final  the  tentative  findings  and  con- 
clusions stated  herein  with  regard  to 
each  of  these  individually  docketed  pro- 
ceedings; amending  the  individual  cer- 
tificates of  public  convenience  and  neces- 
sity of  the  various  carriers  Involved  so 
as  to  render  ineligible  for  subsidy  all 
competitive  nonstop  service  performed 
by  each  of  the  local  service  carriers  listed 
above  in  the  city-pair  markets  set  forth 
in   Appendix   B   and,   where   necessary, 
making  the  new  subsidy-ineligible  non- 
stop authority  permissive ; 

2.  Any  of  the  above-named  carriers 
and  any  other  interested  persons  hav- 
ing objections  to  the  issuance  of  an  or- 
der or  orders  making  final  any  of  the 
proposed  findings,  conclusions,  or  cer- 
tificate amendments  as  set  forth  herein 
shall,  within  forty  days  after  service  of 
a  copy  of  this  order,  file  with  the  Board 
and  serve  upon  all  parties  listed  in  para- 
graph 5  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 


pected to  be  relied  upon  to  support  the 
stated  objections;  " 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed 
in  any  of  these  dockets,  all  further  pro- 
cedural steps  shall  be  deemed  to  have 
been  waived  and  the  Board  may  proceed 
to  enter  an  order  or  orders  in  accordance 
with  the  tentative  findings  and  conclu- 
sions set  forth  herein ; 

5  A  copy  of  this  order  shall  be  served 
upon  North  Central  Airlines.  Inc.;  Texas 
International  Airlines,  Inc.;  Frontier 
Airlines,  Inc.;  Hughes  Air  Corp.  d/b/a 
AirWest;  Ozark  Air  Lines,  Inc.;  Pied- 
mont Aviation,  Inc.;  Southern  Airways, 
Inc.;  Allegheny  Airlines.  Inc.;  American 
Airlines.  Inc.;  Branift  Airways,  Inc.; 
Continental  Air  Lines,  Inc.;  Delta  Air 
Lines.  Inc.;  Eastern  Air  Lines.  Inc.;  Na- 
tional Airlines,  Inc.;  Northwest  Airlines, 
Inc.;  Trans  World  Airlines.  Inc.;  United 
Air  Lines.  Inc.;  Western  Air  Lines.  Inc.; 
the  Mayors  of  the  cities  listed  in  Appen- 
dix B;  the  Governors  of  the  States  in 
which  the  cities  listed  in  Appendix  B  are 
located;  and  the  Airport  Managers  of 
the  airports  serving  the  cities  listed  in 
Appendix  B; 

6.  The  release  and  disclosure  of  the 
service  segment  data  of  all  carriers  for 
the  city-pair  markets  listed  in  Appendix 
B  for  use  in  these  proceedings,  be  and  it 
hereby  is  authorized;  and 

7.  Allegheny  Airlines,  be  and  it  hereby 
is  ordered  to  remedy  the  defects  in  its 
"Distribution  of  Reported  Services  and 
Financial  Data  to  Selected  Categories" 
reports  to  the  satisfaction  of  the  Board's 
staff  for  Allegheny's  pre-merger  system 
for  the  year  ended  March  31. 1972  and  to 
provide  Mohawk  market  data  for  the 
most  recent  12  months  prior  to  the  Mo- 
hawk strike  within  forty  days  after  the 
service  date  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 


[seal] 


Edwin  Z.  Holland, 

Secretary. 

|FR  Doc .73-22826  FUed  10-25-73; 8: 45  am] 


»  In  accordance  with  Part  241,  section  19-6 
(b)(1)  of  the  Economic  Regulations,  the 
Board  has  decided,  on  Ite  own  motion,  to 
authorize  the  release  and  disclosure  of  the 
service  segment  data  of  aU  carriers  for  the 
city-pair  market  listed  In  Appendix  B  for  tise 
In  these  proceedings.  We  find  that  these  data 
wUl  be  material  and  relevant  to  these 
proceedings. 


[Docket  No.  204721 

PHILADELPHIA-ROCHESTER/SYRACUSE 

CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled  mat- 
ter is  assigned  to  be  held  on  Novem- 
ber 29,  1973,  at  10  a.m.  (local  time),  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington.  D.C., 


-*  All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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before  Administrative  Law  Judge  Joseph 
L.  Fitzmaurice. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  November  8, 
1973.  and  the  other  parties  on  or  before 
November  19,  1973.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  DC,  October  19, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
I  PR  Doc. 73-22828  Piled  10-25-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Deputy  Assistant  Secretary  for  Legis- 
lation (Education),  OflQce  of  the  Assist- 
ant Secretary  for  Legislation,  OflQce  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-22797  PUed  10-25-73:8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

'  Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Commissioner,  Youth  Devel- 
opment and  Delinquency  Prevention  Ad- 
ministration, OflBce  of  the  Administra- 
tor, Social  and  Rehabilitation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-22798  Piled  10-25-73:8:45  am] 


VETERANS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Veterans 
Administration  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Special  Assistant,  OflBce 
of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
rsEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners . 

IFR  Doc.73-22799  Filed  10-25-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1973 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  commodities  to  Procurement 
List  1973,  March  12,  1973  (38  FR  6742) . 

Commodities 


CLASS    7  230 


Curtain,  Shower 
7230-849-9839 
7230-247-1280 
7230-849-9838 
7230-205-1762 

CLASS    7510 

Binder,  Looseleaf  (Vinyl) 
7510-984-5787 
7510-782-2663 
7510-782-2664 

CLASS    84  IS 

Apron.  Laboratory 

8415-634-5023 
Apron,  Laboratory,  Plastic 

8415-715-0450 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director.  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|FR  Doc.73-22802  Piled  10-25-73:8:45  am] 


PROCUREMENT  LIST  1973 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  commodities  to  Procurement 
List  1973,  March  12,  1973  (38  FR  6742) . 


Commodities 

CLASS    8465 

Protector,  Pistol  Holder 

8465-682-6741 
Pocket,  Ammo,  Magazine,  White 

8465-261-4983 
Pocket,  Ammo.  Magazine.  OD 

8465-782-2239 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

[PR  Doc  .73-22803  Piled  10-25-73:8:45  am  J 


PROCUREMENT  LIST  1973 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79.  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1973.  March  12,  1973  (38  FR  6742). 
Commodity 

CLASS     8020 

Cover,  Paint  Roller 
8020-682-6489 
8020-682-6490 
8020-682-6491 
8020-682-6492 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munication should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapf)ed. 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee.  ' 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  Doc. 73  22804  Piled  10-25-73:8:45  am] 


PROCUREMENT  LIST   1972 
Addition  to  Procurement  List  1973      | 

Notice  of  proposed  addition  to  the 
Initial  Procurement  List  August  26.  1971 
(36  FR  16982).  was  published  in  the 
Federal  Register  on  March  28.  1972  (37 
FR6348). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  Procure- 
ment List  1973,  March  12,  1973  (38  FR 
6742). 

Commodity 

CLASS  6505  PRICE 

Ammonia  Inhalant  Solution,   Aro- 
matic (JO) 

6506-106-0875 $0.  60  pO. 
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By  the  Commtttee. 

CHARLES  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-22805  FUed  lft-25-73;8:45  am] 


1>R0CUREMENT  LIST  1973 
Deletion  From  Procurement  List  1973 
Notice  of  proposed  deletion  frran  Pro- 
(urement  List  1973.  March  21.  1973  (38 
IR  6742)    was  published  in  the  Federal 
REHisTER  on  May  31.  1973  (38  FR  14303). 
Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  deleted  from  Pro- 
curement Ust  1973,  March  12,  1973  (38 
FR  6742). 

COMMODITT 
CLASS     7S10 

Binder,  Looeeleaf 
7510-582-4200 
7510-582^199 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

IFR  Doc.73-22806  Filed  10-25-73;8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770 >  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212<f)  (iv)  of  Execu- 
tive Order  11695,  and  Cost  of  Livmg 
CouncU  Order  No.  14,  wUl  meet  at  10  a^m 
Thursday.  November  1,  1973,  at  2025  M 
Street  NW..  Washington.  DC. 

The  agenda  wUl  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  n  and  Phase  ni  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  in  cases  for  de- 
cision pursuant  to  authority  granted  me 
be  Cost  of  Living  Council  Order  25,  I 
have  determined  that  the  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552ib)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  inter- 
ference with  the  operaUon  of  the 
Committee. 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 24,  1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary 
Cost  of  Living  Council. 
irRDoc.73-22937  Piled  10-24-73,3:25  pml 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT   STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  15  through  Oc- 
tober 19,  1973. 


NOTICES 

Note:  At  the  he^  of  the  listing  of  state- 
ment* received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  tboee  statemerrts. 

DKPARmKNT    or    AGRlCTn-TTTBi; 

Contect:  Dr.  Pred  H.  Tschlrley,  Acting 
Coordinator.  Envlromnental  QuiJlty  Activ- 
ities. Office  of  the  Secretary.  U.S.  Department 
of  Agriculture.  Boom  331-E,  Administration 
BuUdlng,  Waehlngton,  D.C.  20250,  202-447- 
3965. 

FOREST    SERVICE 

Draft 

Salmon  River  and  Idaho  Wilderness  Areas, 
several  counties  in  Idaho,  October  15:  The 
statement  refers  to  proposed  legislation 
which  would  establish  a  Salmon  River  WU- 
demess  and  an  Idaho  WUdemess  as  National 
Forest  units  of  the  National  WUdemess  Pres- 
ervatlon  System.  Lands  recommended  for 
wilderness  designation  Include  1,347,012 
acrec  6t  the  existing  Idaho  and  Salmon 
River  Breaks  Primitive  Area,  and  184,864 
contiguous  acres  of  undeveloped  Federal 
lands  in  the  Blttenoot,  Nezperce,  Boise,  Chai- 
ns. Payette,  and  Salmon  National  Forests. 
Impact  wUl  be  upon  the  use  of  renewable 
resource  goods,  the  development  of  mineral 
deposits,  and  the  use  of  recreational  oppor- 
tunities (66  pages).  (ELR  Order  No.  31628) 
(NTIS  Order  No.  EIS  73  1628-D.) 

Herbicide  Use,  Siskiyou,  Sluslaw  and  Ump- 
qua  N.F..  Oregon  and  Calif omia,  October  15: 
The  statement  refers  to  the  proposed  use  of 
the  herbicides  2,4-D,  2,4.5-T,  2,4,5-TP, 
Amltrole-T.  Atrazlne,  Plcloram,  and  Dlcamba 
to  reduce  native  vegetation  where  it  hampers 
forest  management  activities.  Benton,  Coos, 
Curry.  Douglas.  Jackson,  Josephine,  Lane, 
Llncbln,  Polk,  TUlamook,  and  YamhUl  Coun- 
ties in  Oregon,  and  Del  Norte  and  Siskiyou 
Counties  in  California  will  be  affected.  Non- 
target  plant  species,  wildlife,  and  domestic 
livestock  may  be  affected.  (ELR  Order  No. 
31637)    (NTIS  Order  No.  EIS  73  1637-D.) 


Final 

Roadless  and  undeveloped  areas,  October 
15:  The  proposed  action  is  the  selection  of 
274  New  Study  Areas  from  1.449  areas  of 
undeveloped  National  Forest  lands,  and  the 
evaluation  of  their  possible  addition  to  the 
National  WUdemess  Preservation  System.  All 
but  3  of  the  New  Study  Areas  are  located 
in  the  11  westernmost  states  of  the  con- 
tiguous United  States,  plus  Alaska.  One  area 
each  is  Included  in  Florida,  North  Carolina, 
and  Puerto  Rico  A  total  of  12.3  mUlion  acres 
Is  involved  (689  pages).  Comments  made  by: 
AHP,  ABC,  AEC,  USDA,  USA,  DOC,  DOD, 
HEW,  HUD,  DOI,  EPA,  State  and  local  agen- 
cies, and  concerned  citizens.  (ELR  Order  No. 
31636)    (NTIS  Order  No.  EIS  73  1636-F.) 

Centennial    Mountains,   Targhee   National 
Forest,  Clark  and  Fremont  Counties,  Idaho, 
October  15:  Proposed  is  land  use  management 
for   the    193.000   acre    Centennial    Mountain 
Planning    Unit,    Dubois    and    Island    Park 
Banger   Districts.   Targhee   National   Forest. 
Proposed  activity  Includes  timber  harvesting, 
livestock  grazing,  mining,  road  construction, 
and  outdoor  recreation.  Adverse  impact  will 
include  soil  movement  and  changes  in  vegeta- 
tive cover,  effects  upon  wildlife,  changes  In 
scenic   values,   and   Increased   fire   risks    150 
pages).    Comments    made    by:    USDA,    AEC, 
EPA    HUD,  DOI,   SUte   and   local   agencies, 
and'  concerned    citizens.     (ELR    order    No. 
31639)    (NTIS  Order  No.  EIS  73  1639-F.) 

South  Boise-Wood  River,  Sawtooth  N.P., 
Blaine,  Camas,  and  Elmore  CounUes,  Idaho, 
October  16:  The  statement  refers  to  a  pro- 
posed land  use  plan  for  593.000  acres  of  the 
South  Boise-Wood  River  Planning  Unit  of  the 
Sawtooth  National  Forest.  The  Unit  will  be 
managed  for  recreation,  back  county  and 
vfildemess  values,  timber  cutting,  wildlife 
habitat,  livestock  grazing,  water  resources, 


road  and  trail  construction,  and  scenic  and 
historic  values.  Of  the  506,000  acres  of  road- 
less areas  In  the  planning  unit,  313,000  acres 
will  be  roaded  and  193.000  will  remain  road- 
less (approximately  340  pages).  Comments 
made  by:  USDA,  DOI,  EPA,  State,  local,  and 
private  agencies.  (ELR  Order  No.  31646) 
(NTIS  Order  No.  EIB  73  1646-F.) 

Big  Creek  Planning  Unit,  Kootenai  NJ"., 
Lincoln  County,  Mont.,  October  15:  Proposed 
Is  the  Implementation  of  a  revised  multiple 
use  plan  for  the  91,000  acre  Unit.  The  lands 
will  be  stratified  into  9  management  situa- 
tions with  similar  resource  will  be  adverse 
Impact  to  air  and  soil  qualities  (114  pages). 
Comments  made  by:  USDA,  DOI,  and  State 
and  private  agencies.  (ELR  Order  No.  31627) 
(NTIS  Order  No.  EIS  73  1627-F.) 

Aquarius  Planning  Unit,  Dixie  N.F.,  Wayne 
and  Garfield  Counties,  Utah,  October  -17: 
The  statement  refers  to  a  proposed  land  use 
plan  for  the  252,000  acre  Aquarius  Plan- 
ning Unit  of  Dixie  National  Forest.  Proposed 
activities  Include  timber  harvesting,  road 
construction,  mining,  range  management  im- 
provement, control  of  off-road  vehicle  use, 
protection  of  wUderness,  and  watershed  im- 
provement. There  will  be  adverse  Impact  to 
soil  stability,  water  and  air  quality,  and 
aesthetics  from  timber  harvest  and  road 
construction  (127  pages).  CommenU  made 
by  DOI,  AHP,  and  State  agencies  and  con- 
cerned citizens.  (ELR  Order  No.  31653)  (NTIS 
Order  No.  EIS  73  1663-F.) 

son.    CONSERVATIOK    SERVICE 

Fitml 

Fall  Creek  Watershed  Project,  Warren 
County,  Ind.,  October  17:  The  proposal  is 
for  a  watershed  protection,  flood  prevention, 
and  recreation  project.  Project  measures 
would  Include  land  treatment  on  1,306  acres, 
one  multiple  purpose  reservoir,  riprap,  and 
recreation  facilities.  Adverse  Impacts  vrill  in- 
clude the  commitment  of  233  acres  to  reser- 
voir and  park  development  and  59  acres  to  the 
pool,  dam  and  spillway;  utilization  of  recrea- 
tion facilities  will  require  increased  capacity 
for  Willlamsports's  treatment  plant  (35 
pages).  Comments  made  by:  USA.  DOI.  DOT, 
EPA,  and  one  State  agency.  (ELR  Order  No. 
31656)  (NTISOrder  No.  EIS73  165&-F.) 


Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters: 
Mr.  Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545.  202-973-5391.  For  Regulatory  Matters: 
Mr.  A.  Glambusso,  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Ucenslng.  202- 
973-7373,  Washington,  DC.  20545. 

Draft 

Indian  Point  Station,  Unit  3,  Westchester 
County,  N.Y.,  October  18:  Proposed  Is  the 
issuance  of  an  operating  license  to  the  Con- 
solidated Edison  Company  for  Unit  3  of  the 
Station.  The  Unit  will  employ  a  pressurized 
water  reactor  to  produce  3,025  MWt,  and  965 
MWe  (net);  future  power  levels  of  3,216 
MWt  and  1,033  MWe  are  anticipated.  Exhaust 
steam  will  be  condensed  by  a  onoe-through 
flow  of  water  from  the  Hudson  River.  The 
statement  considers  the  environmental  im- 
pact from  simultaneous  operation  of  all  three 
units  of  the  Station  (approximately  400 
pages).  (ELR  Order  No.  31655)  (NTIS  Order 
No.  EIS  73  1655-D.) 

Department  of  Defen.se 

ARMT    corps 

Contact;  Mr.  Francis  X.  Kelly,  Director, 
OflBce  of  Public  Affairs  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Enghieers,  1000  Independence  Ave- 
nue SW.,  Washington.  DC.  20314  (202) 
693-7168. 
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Final 

West  Terre  Haute  Levee,  Indiana,  October 
18:  The  proposed  project  involves  the  con- 
struction of  10,000  feet  of  levee,  845  feet  of 
concrete  wall,  2,000  feet  of  railroad  fill  slope 
blanket,  and  1,900  feet  of  raised  street.  In 
order  to  provide  local  flood  protection  for  the 
City  of  West  Terre  Haute.  Sixty  acres  of  land 
will  be  committed  to  the  project  (Louisville 
District)  (27  pages).  Comments  made  by: 
DOI,  USDA,  and  EPA.  (ELR  Order  No.  31666) 
(NTIS  Order  No.  EIS  73  1666  P.) 

Providence  River  and  Harbor,  Rhode 
Island,  October  17:  Proposed  is  navigation 
Improvement  to  remove  shoals  in  the 
Providence  River.  The  dump  site  is  an  ocean 
disposal  site  46  miles  from  Brenton  Reef 
Light.  Adverse  Impacts  resulting  from  the 
project  are  disruption  of  benthic  communi- 
ties and  increased  water  pollution  (144 
pages) .  Comments  made  by:  DOC,  DOI,  EPA, 
FPC,  HEW,  and  USCG,  State  and  local  agen- 
cies (ELR  Order  No.  31663)  (NTIS  Order  No. 
EIS  73   1663  F.) 

NAVT 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Spe- 
cial ClvUlan  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350  (202)  697-0892. 

Draft 

Bomb  Loading  Plant  Modernization, 
McAlester,  Pittsburg  County,  Okla.,  October 
15:  Proposed  is  the  modernization  and  re- 
activation of  an  Inactive  bomb  loading  plant 
(Bomb  Loading  Plant  "A")  at  the  Naval  Am- 
munition Depot  at  McAlester,  Oklahoma.  The 
new  loading  plant  is  designed  to  provide  a 
greater  bomb  loading  capacity  using  fewer 
production  personnel.  The  principal  adverse 
environmental  effect  associated  with  the 
project  Is  the  risk  of  an  accidental  explosion 
with  resultant  Injury  and  damage  to  person- 
nel, equipment,  and  the  surrounding  area 
(102  pages).  (ELR  Order  No.  31641)  (NTIS 
Order  No.  EIS  73  1641  D) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities.  Room  3630 
Waterside  Mall,  Washington  DC.  20460  (202) 
755-0940. 

Draft 

Mamala  Bay  Wastewater  Treatment  Plant 
Hawaii:  October  15:  The  proposed  action  in- 
volves the  construction  of  a  regional  waste- 
water treatment  and  disposal  system  to  serve 
the  Mamala  Bay  area  (Honolulu  and  western 
suburbs)  of  Oahu,  Hawaii.  The  area  wUl  be 
served  by  two  unconnected  collection,  treat- 
ment and  disposal  areas.  Adverse  effects  in- 
clude noise,  dust,  Inconvenience  to  residents, 
removal  of  acreage  from  agricultural  pro- 
duction, &n.<l  turbidity  and  disturbance  to 
benthic  organisms.  The  discharge  of  55  mgd 
of  raw  wastes  off  Sand  Island  and  14  mgd  of 
Inadequately  treated  wastes  Into  Pearl  Har- 
bor wlU  be  eliminated  (240  pages).  (ELR 
Order  No.  31631)  (NTIS  Order  No.  EIS  73 
1631  D) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad- 
visor on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 

Draft 

Crooked  Creek  Project  No.  2628  (2),  Clay 
and  Randolph  Counties,  Ala.,  October  18: 
The  statement,  a  revised  draft,  refers  to  the 
granting  of  a  major  license  to  the  Alabama 
Power  Company  for  construction  of  the 
Crooked  Creek  Project  on  the  Tallapoosa 
River.  Project  measures  will  Include  a  160' 
high,  956'  long  concrete  dam,  earth  and  rock- 
filled  dikes,  a  powerhovuse,  and  a  10,600  acre 
lake.  Adverse  Impact  will  Include  the  Invmda- 


tlon  of  10,600  acres  of  farmland,  timber  land, 
and  vrtldllfe  habitat,  the  elimination  of  the 
free  flowing  river,  and  change  in  water 
quality  (approximately  200  pages).  (ELR 
Order  No.  31668)  (NTIS  Order  No.  EIS  73 
1668-D.) 

Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ- 
mental Standards,  Room  7206,  451  7th 
Street  SW.,  Washington,  D.C.  20410,  202- 
755-5980. 

Final 

Kingston  Urban  Renewal  Project,  Luzerne 
County,  Pa.,  October  15 ;  The  statement  refers 
to  an  urban  renewal  project  for  the  Borough 
of  Kingston,  In  order  to  compenstate  for 
damages  which  resulted  from  Tropical  Storm 
Agnes  in  1972.  Under  the  project  flood  dam- 
aged structures  wUl  be  removed,  and  new 
housing  constructed.  Twenty  percent  of  new 
residential  construction  Is  expected  U>  be  for 
low  Income  famUles.  Commercial  arfcas  will 
be  reconstructed.  There  wUl  be  dls;-uption 
from  construction  activities  (106  pages). 
Comments  made  by:  COE,  DOI,  EPA,  HEW, 
USA,  and  State  and  local  agencies.  (ELR 
Order  No.  31632)  (NTIS  Order  No.  EIS  73 
1632-F.) 

Penn  Susquehanna  Urban  Renewal  Proj- 
ect, Pennsylvania,  October  15;  Proposed  is  a 
conventional  urban  renewal  program  In  the 
City  of  Harrisburg,  In  an  effort  to  offset  dam- 
age caused  by  Tropical  Storm  Agnes  in  1972 
(143  pages).  Comments  made  by:  COE,  IX)I, 
EPA,  HEW,  and  State  and  local  agencies. 
(ELR  Order  No.  31633)  (NTIS  Order  No.  EIS 
73  1633-F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  DC. 
20240,  202-343-3891. 

BUREAU   OF  LAND   MANAGEMENT 

final 

Oil  and  Gas  Lease  Sale,  FaU  1973,  Missis- 
sippi, Alabama,  and  Florida,  October  17:  The 
statement  refers  to  the  proposed  sale  of  one 
hundred  and  fifty-nine  tracts  (886,458  acres) 
of  Outer  Continental  Shelf  Lands  off  Mis- 
sissippi. Alabama,  and  Florida,  for  oU  and 
gas  exploration  and  development.  The  sale  is 
scheduled  for  fall,  1973.  All  tracts  offered  pose 
some  degree  of  pollution  risk.  Each  tract  of- 
fered Is  subject  to  a  matrix  analytical  tech- 
nique in  order  to  evaluate  significant  en- 
vironmental Impacts  (1.425  pages).  Com- 
ments made  by:  AEC,  DOC,  DOD,  DOI,  EPA, 
FPC,  USCG.  and  concerned  States.  (ELR 
Order  No.  31661)  (NTIS  Order  No.  EIS  73 
1651-P.) 

BUREAU   OF   SPORT  FISHERIES   AND   WILDLIFE 

Final 

Topock  Marsh  Unit,  Havasu  National  Wild- 
life Refuge,  Mohave  County,  Ariz.,  October 
16:  The  proposal  Is  for  a  habitat  enhance- 
ment project.  Included  would  be  diking  for 
water  management;  channeling  to  Improve 
regulation;  and  levee  and  sediment  basin 
construction.  There  may  be  some  reduction 
of  microorganisms  (106  pages).  Comments 
made  by:  USDA,  EPA,  DOI,  and  State  agen- 
cies. (ELR  Order  No.  31643)  (NTIS  Order  No. 
EIS  73  1643-P.) 

NATIONAL  PARK  SERVICE 

Draft 

Proposed  Wilderness,  Rocky  Mountain  Na- 
tional Park,  Colo.,  October  16:  The  statement 
refers  to  the  proposed  legislative  designation 
of  five  areas,  totaling  238,000  acres,  as  Wil- 
derness In  accordance  with  the  Wilderness 


Act  of  1964.  An  additional  6.409  acres  are  rec- 
ommended for  WUdemess  status  when  they 
qualify.  Effects  of  the  action  will  Include 
restrictions  on  backcountry  roads,  certain  re- 
search projects,  and  management  options  (73 
pages).  (ELR  Order  No.  31644)  (NTIS  Order 
No.  EIS  73  1644-D.) 

Proposed  Master  Plan,  Rocky  Mountain 
National  Park,  Colo.,  October  15:  The  state- 
ment refers  to  a  proposed  master  plan  for  the 
management  and  use  of  the  Rocky  Mountain 
National  Park.  The  plan  is  intended  to  in- 
crease public  enJo>inent  of  park  experiences 
with  reduced  impact  or  park  resources.  Large 
sections  of  the  park  are  proposed  for  Wilder- 
ness. Effects  of  the  plan  will  include  the  re- 
duction or  elimination  of  concession  op- 
erations, high  cost  pollution  abatement,  and 
restriction  of  visitor  use  (103  pages).  (ELR 
Order  No.  31645)  (NTIS  Order  No.  EIS  73 
1645-D.) 

Department  of  Transportation 

Contact;  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202- 
426-4357. 

FEDERAL    AVIATION    ADMINISTRATION 

Draft 

Gadsen  Municipal  Airport,  Etowah  County, 
Ala.,  October  17;  The  proposed  project  in- 
volves the  lengthening  of  existing  Runway 
24  (1985'  X  150');  installing  high  Intensity 
runway  lighting;  extending  and  lighting  the 
parallel  taxlway;  widening  the  existing  taxi- 
way  to  60';  strengthening  the  existing 
aprons,  installing  VASI  and  REIL;  install- 
ing perimeter  fencing:  and  constructing  a 
fire/crash  equipment  building.  Adverse  ef- 
fects stemming  from  the  project  include  the 
acquisition  of  398  acres  of  land,  the  displace- 
ment of  five  families,  and  increased  noise 
pollution  resulting  from  larger  aircraft  using 
the  facility  (54  pages).  (ELR  Order  No. 
31659)    (NTIS  Order  No.  EIS  73  1659-D.) 

Teller  Airport,  Alaska.  October  16;  The 
project  entails  constructing  a  new  airport 
to  replace  two  unsuxeptable  landing  strips 
already  in  existence.  A  parking  apron,  con- 
necting taxlway,  and  access  road  wUl  also 
be  constructed.  Total  area  of  the  airport 
lease  is  403  acres  (403  pages).  (ELR  Order 
No.  31647)    (NTIS  Order  No.  EIS  73  1647-D.) 

Chignik  Airport,  Alaska,  October  16:  The 
proposed  project  Includes  widening  and  ex- 
tending a  runway,  parking  apron,  connect- 
ing taxlway,  access  road,  and  equipment 
buUding.  The  facility  will  acquire  3  acres  of 
older  trees  (13  pages).  (ELR  Order  No. 
31648)  (NTIS  Order  No.  EIS  73  1648-D  ) 

Kitsap  County  Airport,  Kitsap  County, 
Wash.,  October  17:  The  statement  refers  to 
the  profHJsed  Airport  Layout  Plan  which 
provides  for  the  development  of  the  existing 
airport  over  a  20-year  planning  period.  Short 
range  (5  years).  Intermediate  range  (10 
years),  and  long-range  (20  years)  improve- 
ments to  the  airport  are  discussed.  The  ob- 
jective of  the  plan  is  the  establishment  of 
all-weather  Instrument  aircraft  operations 
for  current  air  traffic  and  anticipated  jet 
cargo  transport  (50  pages).  (ELR  Order  No. 
31658)    (NTIS  Order  No.  EIS  73  1658-D.) 

Final 

Rutherford  County  Airport.  Butherford 
County,  N.C.,  October  16:  Proposed  Is  the 
construction  of  a  new  general  aviation  air- 
port to  serve  Butherford  County.  Develop- 
ment consists  of  land  acquisition  (approxi- 
mately 162  acres  with  relocation  of  three 
houses  and  two  mobile  homes);  clearing  or 
trimming  approximately  86  acres  of  trees; 
constructing  and  lighting  a  3900'  x  75'  run- 
way with  connecting  taxlway  and  apron;  and 
constructing  an  access  road.  The  facility 
wUI  be  capable  of  accommodating  substan- 
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tially  all  propeller  aircraft  of  less  than 
12  500  pounds.  Air  and  noiee  poUutton  levels 
wiil  increase  (56  pages).  Comments  mad* 
by  USDA.  DOI.  EPA,  and  HUD,  State  and 
local  agencies.  (ELR  Order  No.  31649)  (NTIS 
Order  No.  EIS  73  164a-P.) 

Greater  Pittsburgh  International  Airport, 
Allegheny  County,  Pa.,  October  16.  The  pro- 
nosed  project  contemplates  constructing 
lie*'  runway  lOR-aSL  and  extending  runway 
end  32  together  with  associated  taxlways. 
new  air  carrier  terminal  buUding  and  access 
roads.  Other  improvements  outside  the  air- 
tield  operation  area  Include  industrial  waste 
treatment,  sanitary  sewerage  system,  elimi- 
nation of  mine  acid  drainage  and  waste  area 
leachaie.  and  restoration  of  strip  mine  and 
solid  waste  areas.  Approximately  6,000  acres, 
as  reconunended  in  the  master  planning 
studies,  win  tie  acquired  to  expand  the  exlst- 
iic  airport  ( 134  pages) .  Comments  made  by: 
VSDA.  COE,  DOI,  DOT,  EPA,  FPC,  and  HUD, 
S:.ite  and  local  agencies.  (ELR  Order  No. 
31650)   (NTIS  Order  No.  BIS  73  1650-P.) 

FEDERAL    HIGHWAY    ADMINISTRATION 


Dru-ft 

Alabama  State  Route  110  and  1-85,  Mont- 
gomery County,  Ala.,  October  17:  The  pro- 
po.sed  project  is  the  construction  of  a  new 
lAO-laiie  highway  to  provide  access  to  the 
Auburn  University  extension  from  Alabama 
State  Route  110  and  Interstate  85.  Project 
length  is  2.2  miles.  Approximately  60  acres 
of  rural  land  wUl  be  acquired  for  right-of- 
way.  There  wiU  be  an  Increase  in  air  pollu- 
tion by  vehicle  emission  and  noise  ( 16  pages) . 
I  ELR  Order  No.  31657)  (NTIS  Cfrder  No.  EIS 
73  1657-D.l 

Highway  K-96,  Sedgwick  County.  Kans.,  Oc- 
tober 15:  The  proposed  project  Is  the  reloca- 
tion of  a  10-mile  segment  of  K-96  through 
the  northeast  quadrant  of  the  Wichita  Metro- 
politan Area.  Approximately  650  acres  of 
at'ncultural  land  will  be  acquired  for  right- 
of-way:  3  to  21  families  may  be  displaced, 
depending  upon  the  route  selected  (109 
pagesi.  (ELR  Order  No.  31642)  (NTIS  Order 
No.  EIS  73  1642-D.) 
US.  41A,  Hopkins  County.  Ky.,  October  15: 
Proposed  is  the  reconstruction  of  1.63  miles 
of  US.  41A  to  a  four-lane  divided  facility. 
The  project  will  extend  from  Country  Club 
Lane  In  Madisonville  to  Main  Street  In  Earl- 
ington.  Adverse  effects  are  the  acquisition  of 
right-of-way  and  the  displacement  of  6  fam- 
Uies'  (52  pages).  (ELR  Order  No.  31638) 
1  NTIS  Order  No.  EIS  73  163&-D.) 

National  Freeway,   Allegany   County.   Md., 
October    15:    The   project    involves    the    im- 
provement of  30  miles  of  the  National  Free- 
way   located   In   the    Appalachian   region   of 
Maryland.    Depending    upon    the    alternate 
chosen,  501.4  to  1.047.3  acres  of  land  will  be 
acquired   for   right-of-way,   with    26   to    104 
families,  1  to  15  businesses,  1  to  3  non-profit 
organizations,   and    1    to  4   farm   operations 
being  displaced.  A  4(f)  review  has  been  filed 
to  obtain  994  to  182.4  acres  of  public  land. 
.Adverse  effects  stemming   from   the   project 
are;  loss  of  agricultural  and  forest  land:  loss 
of  and  disruption  of  fish  and  wUdllfe  habitat; 
increased  air,  noise  and  water  pollution  lev- 
els-  and  relocation  of  10  major  streams  (248 
pages).  (ELR  Order  No.  31640)    (NTIS  Order 
No.  EIS  73  1640-D.) 

US.  Route  521,  Lancaster  County,  S.C, 
October  15;  The  project  involves  the  widen- 
ing of  U.S.  Route  521  for  3  miles.  The  amount 
of  land  to  be  acquired  Is  unspecified.  Ten 
families  and  one  business  will  be  displaced. 
An  Increase  in  noise  pollution  will  occur  (12 
pages).  (ELR  Order  No.  31635)  (NTIS  Order 
No.  EIS  73  1635  D.) 

USB.  51,  Marquette,  Waushara,  and  Por- 
tage Counties,  Wis.,  October  15:  The  proposed 
project  Is  the  expansion  of  U.S.  Highway  51 
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from  a  a-laa«  to  a  4-l»n«  highway  for  a 
length  of  56  miles.  A  total  ol  770  acres  of 
land  (307  acres  of  woodland,  445  acres  of 
agrksultural  land,  and  18  acres  of  marsh 
land),  wlU  be  aoqoired  for  right-of-way.  The 
improvement  wUl  require  the  acquisition  of 
14  resldeiices,  4  businesses,  portions  of  two 
businesses  and  6  storage  buUdlngs.  A  4(f) 
review  has  been  filed  to  obtain  10  acres  of 
the  Chaffee  Creek  Public  Lands  for  right-of- 
way.  The  facility  wlU  Increase  noise  levels 
and  cause  a  loss  of  fish,  wildlife  and  waterfowl 
habitat  (68  pages),  (ELR  Order  No.  31624) 
(NTIS  Order  No.  EIS  73  1624  D.) 

S.T.H.  59,  Waukesha  County,  Wis..  Octo- 
ber 15:  The  project  Is  the  Improvement  of 
ST.H.  59  for  9.5  miles.  Depending  upon  the 
alternate  chosen  the  project  wiU  require  from 
16to  58  acres  of  land  and  displace  2  residences 
and  2  businesses.  A  section  4(f)  has  been  filed 
to  obtain  land  from  the  Scuppemag  Wildlife 
Area  and  Kittle  Moraine  State  Forest.  An 
increase  In  noise  levels  will  occur  (224  pages) . 
(BLR  Order  No.  31626)  (NTIS  Order  No.  EIS 
73  1626  P.) 

U.S.H.  51,  Lincoln  and  Oneida  Counties, 
Wis.,  October  18:  The  proposed  project  In- 
volves the  improvement  of  U.S.  Highway  51 
for  32  miles.  The  facility  will  be  a  4-lane  free- 
way. A  total  of  2,550  acres  of  land  wUl  be 
acquired  for  right-of-way.  An  unspecified 
number  of  families  and  businesses  will  be 
displaced.  The  facility  u-lll  traverse  9  creeks. 
Increasing  erosion  and  water  pollution.  Loss 
of  fish  habitat  (mainly  trout)  will  occur. 
Other  major  adverse  effects  are:  loss  of  tlm- 
berland  and  associated  wUdllfe  habitat,  and 
Increased  noise  and  air  pollution  levels  (61 
pages).  (ELR  Order  No.  31667)  (NTIS  Order 
No.  EIS  73  1667  D.) 
Final 


Gastineau  Channel  Crossing,  Juneau, 
.Maska.  October  18:  Proposed  Is  the  construc- 
tion of  a  new  bridge  structtire  on  FAP  95 
across  Gastineau  Channel  and  the  recon- 
struction of  about  1.25  miles  of  a  contiguous 
section  of  the  Douglas  Highway.  Total  proj- 
ect length  is  approximately  2  miles.  Adverse 
effects  of  the  action  are  the  displacement  of 
about  30  families  from  a  trailer  park,  con- 
flict with  the  proposed  Borough  Sewer  line 
crossing,  and  the  removal  of  bottom  feeding 
area  for  diving  ducks  (185  pages)  Comments 
made  by:  USDA,  DOI,  DOC,  EPA.  COE,  DOT, 
HUD,  and  State  and  local  agencies.  (ELR 
Order  No.  31671)  (NTIS  Order  No.  EIS  73 
1671-F.) 

Flagstaff-Lake  Mary  Road,  Coconino 
County,  Ariz.,  October  15:  The  proposed  proj- 
ect consists  of  two  sections,  totalling  6.5 
miles.  A  basic  right-of-way  of  400'  Is  re- 
quired. The  scenic  value  of  forest  land  and 
wildlife  habitat  will  be  adversely  affected 
(132  pages).  Comments  made  by:  USDA, 
DOI.  and  State  and  local  agencies.  (ELR 
Order  No.  31630)  (NTIS  Order  No.  EIS  73 
1630-F.) 

Delaware  Rt.  397  (Otts  Chapel  Road) ,  New 
Castle  County,  Del.,  October  18:  The  pro- 
posed highway  Improvement  is  the  construc- 
tion of  a  bridge  over  the  Penn  Central  Rail- 
road and  the  upgrading  of  Otts  Chapel  Road. 
The  project  will  Increase  noise  and  air  pollu- 
tion (106  pages).  Comments  made  by ;  USDA, 
DOI,  DRBC,  DOT.  EPA.  HEW.  HUD,  and  State 
and  local  agencies.  (ELR  Order  No.  31670) 
(NTIS  Order  No.  EIS  73  1670-F.) 

Blue  Heron  Bridge,  Palm  Beach  County. 
Fla.,  October  15:  The  proposed  project  wUl 
provide  a  four-lane  crossing  of  the  Intra- 
coastal  Waterway,  from  the  mainland  to  Phil 
Foster  Park  (on  the  Island)  and  continuing 
to  Singer  Island.  Project  length  U  1.015  mUes. 
Dredge  and  fill  operations  will  effect  aquatic 
life  systems.  SecUon  4(f)  land  from  the  Phil 
Poster  Park  will  be  committed  to  the  project 
(223    pages).    Comments    made    by:    USDA, 


HEW,  USCO,  and  State  agencies.  (ELR  Order 
No.  31634)    (NTIS  Order  No.  EIS  73  1634-P.) 

IntersUte  Route  75,  Le«  and  Broward 
Counties,  Fla.,  October  17:  The  proposed 
project  Is  the  construction  of  a  four-lane 
divided  highway  between  State  Route  82 
south  of  Ft.  Myers  and  US.  27  at  Andytown, 
west  of  Fort  Lauderdale.  The  114-mUe  proj- 
ect win  run  east  to  west  along  the  existing 
Alligator  Alley  corridor  which  passes  through 
the  Everglades.  The  most  significant  adverse 
environmental  Impacts  of  the  action  will  re- 
sult from  the  crossing  of  the  Big  Cypress 
Watershed  and  Conservation  Area  3.  Other 
effects  Include  the  displacement  of  3  resi- 
dences, the  encroachment  on  Section  4(f) 
land,  the  loss  of  wetland,  and  the  disruption 
of  wetland  wildlife  and  vegetation  (280 
pages).  Comments  made  by:  EPA,  DOC,  DOI, 
USDA,  HEW,  and  State,  regional,  and  local 
agencies.  (ELR  Order  No.  31652)  (NTIS 
Order  No.  EIS  73  165a-P.) 

1-75,  Lee,  Charlotte,  and  Sarasota  Coun- 
ties, Fla.,  October  18:  The  proposed  facility 
wUl  ultimately  be  a  four-lane,  limited  access, 
divided  highway  of  interstate  standard,  52.4 
miles  long.  The  segment  covered  In  this 
statement  Is  41.4  miles  long  and  lies  North 
of  the  Lee-Charlotte  County  line.  Major  en- 
vironmental Impacts  will  be  the  Peace  River 
crossing,  the  Cecil  M.  Webb  Wildlife  Manage- 
ment Area  crossing,  the  displacement  of  62 
families,  41  mobile  homes,  2  businesses,  2 
bams,  and  the  possible  disniptlon  of  surface 
hydrology  in  the  area.  A  section  4(f)  state- 
ment has  been  filed  for  Wildlife  Manage- 
ment Area  encroachment  (270  pages).  Com- 
ments made  by:  USDA,  COE,  DOI,  DOT.  EPA, 
HEW,  HUD,  and  USCG.  (ELR  Order  No. 
31664)   (NTIS  Order  No.  EIS  73  1664-F.) 

Glen  Avenue,  FAU  Route  8398,  Peoria,  lU., 
October  15:  The  statement  refers  to  the  pro- 
posed reconstruction  of  a  two-mile  segment 
of  Glen  Avenue  (FAU  Route  8398) ,  from  U.S. 

Route  150  easterly  to  KnoxvUle  Avenue,  FAP 
Route  40.  The  improvements,  along  the  pres- 
ent  alignment,   will   con.sist   of   two   24-foot 

concrete  lanes  with  an  18-foot  grass  median. 
There  will  be  an  Increase  in  the  noise  level 

in  the  project  area   (107  pages).  Comments 

made  by:  AEC,  AHP,  DOT,  and  EPA. 


State  agencies.  (ELR  Order  No.  31625)   (NTIS 
Order  No.  EIS  73  1625-F.) 

Nebraska  SR  66,  Saunders  County,  Nebr., 
October  17:  The  proposed  project  Is  the  Im- 
provement of  10  miles  of  SR  66.  An  unspeci- 
fied number  of  acres  will  be  displaced.  If 
Alternate  No.  2  Is  Implemented  the  project 
will  cross  Oak  Creek  causing  alterations  of 
the  channels  and  a  disruption  of  the  sur- 
rounding ecology.  Other  adverse  effects  will 
Include  Increased  erosion,  loss  of  wildlife  artd 
Increased  water  pollution  (48  pages).  Com- 
ments made  by:  USDA,  COE,  DOI,  DOT.  EPA, 
HUD,  and  State  agencies.  (ELR  Order  No. 
31662)  (NTIS  Order  No.  EIS  73  1662-F.) 

Southern  Tier  Expressway  (Rte.  415), 
Steuben  County,  N.Y  ,  October  17:  The  pro- 
posed project  Is  the  construction  of  a  por- 
tion of  the  Southern  Tier  Expressway.  De- 
pending upon  the  alternate  chosen,  the  facil- 
ity wUl  vary  from  8  to  14  miles  In  length  and 
displace  35  to  80  famUles  and  0  to  30  busi- 
nesses. The  facility  will  traverse  the  Che- 
mung River,  requiring  rlverbank  relocations 
and  crossing,  thus  causing  erosion  and  sllta- 
tlon.  Adverse  effects  will  Include  loss  and 
disruption  of  fish  and  wildlife  habitat,  and 
Increased  air  and  noise  pollution.  Flood  con- 
trol programs  wUl  be  affected  (224  pages). 
Comments  made  by:  USDA.  DOC,  HEW.  HUD, 
DOI.  DOT,  EPA.  COE,  and  State  and  regional 
agencies.  (ELR  Order  No.  31655)  (NTIS  Order 
No.  EIS  73  1655-F.) 

Poster/Woodstock  Couplet,  Portland,  Mult- 
nomah Cotinty,  Oreg  .  October  17:  The  proj- 
ect Involves  a  proposal  to  convert  a  short 
section  of  S.E,  Foster  Road  and  S.E.  Wood- 
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stock  Boulevard  to  one-way  streets,  con- 
struct two  connections  between  those  streets, 
widen  a  portion  of  S.E.  Foster  Road,  and 
widen  a  portion  of  S.E.  92nd  Street.  Seven 
families  and  3  businesses  will  be  displaced  to 
acquire  necessary  right-of-way  (36  pages). 
Comments  made  by:  EPA,  DOI,  and  State, 
local,  and  regional  agencies.  (ELR  Order  No. 
31660)    (NTIS  Order  No.  EIS  73  1660-F.) 

Ellington  Parkway  (FA  Route  6) ,  Davidson 
County,  Tenn..  October  18:  Proposed  Is  the 
construction  of  a  1.9  mile  long  extension  to 
the  end  of  the  existing  Ellington  Parkway  In 
Nashville.  The  facility  will  be  an  urban  four- 
lane,  full  access,  divided  highway.  Adverse 
effects  are  the  displacement  of  fifteen  resi- 
dences, loss  of  aesthetic  quality  due  to  right- 
of-way  acquisition,  and  Increases  in  air  and 
noise  pollution.  Comments  made  by:  COE. 
HEW,  DOI,  EPA,  TVA,  and  State,  local,  and 
regional  agencies.  (ELR  Order  No.  31669) 
(NTIS  Order  No.  EIS  73  1669-F.) 

Relocation  of  WVA  2,  Cabell  County.  W. 
Va.,  October  15:  The  statement  refers  to  the 
proposed  construction  of  approximately  4 
miles  of  West  Virginia  Route  2  beginning 
north  of  an  intersection  with  Cabell  County 
Route  3  and  extending  beyond  the  Cabell- 
Mason  County  Line.  A  700'  bridge  over  the 
Baltimore  and  Ohio  Railroad  and  a  200' 
bridge  over  Guyan  Creek  will  be  constructed. 
Adverse  effects  Include  displacement  of  ten 
residences,  disturbance  of  the  Guyan  Creek 
bottom,  and  temporary  increases  In  noise 
and  air  pollution  (78  pages).  Comments 
made  by:  USDA,  COE,  DOC,  DOI,  DOT.  EPA, 
FPC,  GSA,  HEW,  and  State  and  local  agen- 
cies. (ELR  Order  No.  31629)  (NTIS  Order  No. 
EIS  73  1629-P.) 

Waldo  Boulevard.  STH  42  and  US  10, 
Manitowoc  County,  Wis.,  October  17:  The 
proposed  project  is  tlJe  reconstruction  of  2.6 
miles  of  Waldo  Boulevard  in  the  City  of 
Manitowoc.  The  project  will  provide  a  four 
lane  urban  facility  and  left  turn  lanes  where 
necessary:  a  new  bridge  wUl  be  constructed 
over  the  Chicago  and  North  Western  Trans- 
portation Company's  tracks.  Adverse  effects 
Include  acquisition  of  land  for  right-of-way 
and  removal  of  existing  trees  (66  pages). 
Comments  made  by:  EPA,  HUD,  DOI,  and 
State  agencies.  (ELR  Order  No.  31661)  (NTIS 
Order  No.  EIS  73  1661-P.) 

Draft 

SR  33,  Claiborne  County,  Tenn.,  Octo- 
ber 17:  The  proposed  project  is  the  initial 
construction  of  a  2-lane  highway  with  future 
construction  of  a  4-lane  highway.  Depending 
upon  the  alternate  chosen,  length  will  vary 
from  3.8  to  4.0  miles.  Land  acquisition  will 
total  40  to  80  acres  of  wooded  area  and  50 
to  100  acres  of  agricultural  land.  The  facility 
will  traverse  two  creeks.  Loss  of  wildlife 
habitat  and  an  Increase  In  noise  and  air  pol- 
lution levels  win  occur  (26  pages),  (ELR 
Order  No.  31654)  (NTIS  Order  No.  EIS  73 
1654-D.) 

Neil  Orloff, 
Counsel. 

I FR  Doc .73-22747  FUed  10-25-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM   PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dXl),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
4P1431)  has  been  filed  by  Amchem  Prod- 
ucts, Inc.,  Ambler  PA  19002,  proposing 


establishment  oi  tol^tmces  (40  CFR  Part 
180)  for  negligible  residues  of  the  herbi- 
cide JV-see-lniiyi-4-ierf-butyl-2,6-dinl- 
troaniline  in  or  on  the  raw  agricultural 
commodities  cottonseed  and  soybeans 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  electron-capture  detection. 

Dated  October  19.  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[PR  Doc.73-22848  F^led  10-25-73:8:45  am] 


Holt,  "Journal  of  the  Association  of  Offi- 
cial Analytical  Chemists",  vol.  54,  pps. 
1399-1402  (1971). 

Dated  October  19,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

(FR  Doc.73-22850  Filed  10-25-73:8:45  am) 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notice  of  Rling  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
4F1428)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  Wilmington, 
DE  19898,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  com- 
bined residues  of  the  herbicide  terbacil 
(3  -  ieri-butyl-5-cliloro-6-methyluracil) 
and  its  hydroxylated  metabolites  (calcu- 
lated as  terbacil)  in  or  on  the  raw  agri- 
cultural commodities  alfalfa  (hay  and 
forage)  and  birdsfoot  trefoil  (hay  and 
forage)  at  5  parts  per  million  and  milk 
and  the  fat,  meat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residues  are  derivatized  with  bis  i  trimeth- 
ylsilyl )  trifluoroacetamide  plus  1%  tri- 
methylchlorosilane  and  determined  by 
microcoulometric  gas  chromatography. 

Dated  October  19,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

|FR  Doc.73-22849  FUed  10-26-73;8:45  am) 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
( 1 ) ) ,  notice  is  given  that  a  petition  ( PP 
4F1427)  has  been  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  DE 
19898,  proposing  establishment  of  a  tol- 
erance (40  CFR  Part  180)  fc«-  combined 
residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl)  -2-benzimid- 
azolecarbamate)  and  its  metabolites  con- 
taining the  benzimidazole  maiety  (cal- 
culated at  benomyl)  in  or  on  the  raw 
agricultural  commodity  pineapples  at  35 
parts  per  million  resulting  from  post- 
harvest  application. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  H.  L.  Pease  and  R,  P. 


INSECTICIDES   IN    FOOD   HANDLING 
ESTABLISHMENTS 

Definitions  and  Policy  Statement; 
Correction 

In  FR  Doc.  73-16536  appearing  at  page 
21686  in  the  issue  of  Friday,  August  10, 
1973,  five  misspelled  chemical  names  in 
the  numbered  list  in  the  second  column 
are  corrected  to  read  as  follows : 

6.  Ehmethyl  2,2-dichlorovinyl  phos- 
phate 

7.  Dimethyl  2,2,2-trichloro-l-hydroxy- 
ethyl  phosphonate 

8.  0,0  -  diethyl  O  -  (2  -  isopropyl  -  6  - 
methyl  -  4  -  pyrimidinyl)  phosphorothio- 
ate 

10.  Ortho-isopropoxyphenyl  methyl- 
carbamate 

12.  N-octylbicycloheptene  dicarboxlm- 
ide 

Dated  October  19,  1973. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[PR  Doc,73-22846  Piled  10-25-73:8:45  am] 


PPG  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  4F1429)  has  been  filed  by  PPG  In- 
dustries. Inc..  1  Gateway  Center,  Pitts- 
burgh, PA  15222,  proposing  establish- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  combined  residues  of  the  herbicide 
CIPC  (isopropyl  m-chlorocarbanilate) 
and  its  metabolites  isopropyl  5-chloro- 
2-hydroxycarbanilate,  isopropyl  3- 
chloro-4-hydroxycarbanilate,  and  1-hy- 
droxy-2-propyl  3'-chlorocarbanilate  in 
or  on  the  raw  agricultural  commodity 
soybeans  at  0.2  part  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  and  its  metabolite  1- 
hydroxy-2-propyl  3'-chlorocarbanilate 
is  a  procedure  in  which  the  residues  are 
hydrolyzed,  steam  distilled,  and  3-chlo- 
roaniline  is  extracted.  The  3-chloroani- 
line  is  determined  colorimetrically  at  535 
nanometers  after  diazotization  with 
nitrous  acid  and  coupling  with  N-ethyl- 
1-naphthylamine. 

The  analytical  method  for  determining 
residues  of  the  metabolites  isopropyl 
5-chloro-2-hj'droxycarbanilate  and  iso- 
propyl 3-chloro-4-hydroxycarbanilate  is 
a  procedure  in  which  the  residues  are 
hydrolyzed  enzymatically,  reacted  with 
heptafluorobutyryl    chloride,    and    then 
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determined    by    electron    capture    gas 
cliromatography. 

Dated  October  19,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
IFR  Doc.73-22847  PUed  10-25-73,8:45  am) 


WATER  QUALITY  CRITERIA 
Notice  of  Publication 

Notice  is  hereby  given  that  proposed 
Water  Quality  Criteria  have  on  this  date 
been  published  by  the  Environmental 
Protection  Agency  as  Volume  I  of  a  two- 
volume  pubUcation  in  accordance  with 
subsection  304a(a)  (1)  of  Public  Law  92- 
500;  86  Stat  816;  33  USC  1251,  herein- 
after referred  to  as  the  "Act"  and  are 
available  for  review.  The  proposed  Water 
Quality  Criteria  prescribe  maximum  lim- 
its of  acceptability  for  constituents  in 
the  Nation's  waters.  A  companion  docu- 
ment, Volume  n.  Water  Quahty  Infor- 
mation, which  provides  background  in- 
formation on  water  quality  integrity, 
measurement  techniques,  and  classifica- 
tion of  waters  has  also  been  completed. 
Notice  of  its  availability  for  review  will 
be  published  shortly  in  the  Federal 
Register. 

Section  304*a>(l)  of  the  Act  requires 
that  the  Administrator,  within  one  year 
of  enactment  (by  October  18,  1973) ,  pub- 
li'^h  <and  revise  from  time  to  time  there- 
after!, water  quality  criteria.  The  cri- 
teria are  to  reflect  the  latest  scientific 
knowledge  concerning  all  Identifiable 
effecUs  of  water  pollutants  on  health,  fish 
and  other  aquatic  life,  plant  life,  wUdlife, 
shorelines,  sind  recreation;  concentra- 
tion and  dispersal  of  pollutants;  and 
effects  of  pollutants  on  biological  com- 
munity diversity,  productivity,  and  sta- 
bility, including  factors  affecting  rates 
of  eutrophication  and  sedimentation. 

Water  Quality  Criteria  are  intended 
to  provide  the  scientific  basis  for  States' 
water  quality  standards.  Revision  of  the 
water  quality  standards  of  most  of  the 
States  has  been,  or  is  now  in  the  process 
of  being,  completed,  as  required  by  the 
Act.  The  scientific  basis  for  this  revision 
was  the  National  Technical  Advisory 
Committee  (NTAO  report  on  Water 
Quahty  Criteria  (1968'.  The  new  cri- 
teria now  being  proposed  will  be  the 
basis  for  future  revision  of  State  stand- 
ards. The  major  source  of  information 
for  the  proposed  criteria  was  the  Na- 
tional Academy  of  Sciences  <  NAS)  Water 
Quality  Criteria  of  1972;  however,  some 
of  the  information  was  derived  from  the 
NTAC  criteria,  as  well  as  from  results 
of  studies  conducted  by  EPA. 

Comparison  of  the  NTAC.  NAS,  and 
Proposed  EPA  Criteria.  The  major  diff- 
erences between  the  EPA  and  NAS  docu- 
ments lie  in  the  areas  of:  Thermal, 
nutrients,  microbiological  indicators  for 
recreational  waters,  radioactivity,  toxic 
substances,  and  pesticides. 

Thermal.  Thermal  criteria  appearing 
in  the  freshwater  section  of  the  EPA 
document  are  essentially  those  of  NAS. 


NOTICES 

Both  documents  have  the  criteria  divided 
Into  maximum  weekly  averages  according 
to  growth,  reproduction,  and  preserva- 
tion of  species  diversity  and  upper  lethal 
temperatures.  Marine  temperature  cri- 
teria in  the  EPA  document  are  presently 
based  upon  the  NTAC  recommendations 
since  there  is  a  lack  of  data  on  thermal 
effects  in  marine  systems.  As  informa- 
tion becomes  available  the  marine  ther- 
mal section  of  the  EPA  criteria  will  be 
revised  and  updated  in  a  manner  con- 
sistent with  that  of  the  freshwater 
section. 

Nutrients.  Nutrient  levels  in  the  EPA 
criteria  document  are  in  close  agreement 
with  those  levels  found  in  the  NTAC 
document. 

The  EPA  phosphorus  criterion  appears 
in  the  section  on  recreational  waters 
based  on  the  role  of  phosphorus  In  ac- 
celerating the  growth  of  nuisance  aquat- 
ic plants.  No  limits  of  acceptability  are 
prescritied  for  phosphorus  in  receiving 
waters,  but  the  rationale  expresses  the 
belief  that  phosphorus  should  be  con- 
trolled to  specific  limits  as  a  mechanism 
for  reducing  the  rate  of  eutrophication. 
Nitrogen  as  nitrate  and  nitrite  is  ad- 
dressed by  the  three  criteria  documents. 
The  EPA  document  prescribes  a  maxi- 
mum acceptable  concentration  of  100 
mg/1  nitrate  and  10  mg/1  nitrite  in  live- 
stock waters.  The  NTAC  document  has 
no  criteria  recommendations  for  nitro- 
gen in  agricultural  (Uvestock)  waters. 

No  Umlts  are  prescribed  for  nitrogen 
in  the  freshwater  section  of  either  the 
EPA  or  NAS  documents.  NTAC  recom- 
mends monitoring  the  normal  phospho- 
rous nitrogen  ratios.  For  public  water 
supplies  NTAC  recommends  a  total  of 
10  mg/1  for  both  nitrate  and  nitrite. 
Both  EPA  and  NAS  prescribe  a  maxi- 
mum of  10  mg/1  nitrate  and  1  mg/1 
nitrite. 

Microbiological  indicators.  Both  EPA 
and  NTAC  microbiological  indicators  for 
recreational  waters  are  based  primarily 
upon  fecal  coliform  and  have  the  same 
numerical  criteria.  NAS  does  not  recom- 
mend specific  limits  for  the  presence  or 
concentration  of  microorganisms  in  rec- 
reational waters. 

Radioactivity.  The  EPA  radiation 
criteria  for  public  water  supplies  gen- 
erally incorporates  the  philosophy  of  the 
Federal  Radiation  Coimcil  and  other  Na- 
tional and  International  advisory  bodies. 
They  prescribe  acceptable  concentrations 
of  man-made  radionuclides  in  man-rem/ 
year.  The  NTAC  report  recommends  pro- 
tection of  hiunans  by  limiting  the  intake 
of  Gross  beta,  Radium-226,  and  Stron- 
tium-90. 

Harmful  constituents.  The  EPA  Cri- 
teria for  harmful  constituents  (exclu- 
sive of  pesticides)  are  based  primarUy 
upon  NAS  recommendations,  and  pre- 
scribe specific  maximum  acceptable  lim- 
its for  numerous  substances  for  which  no 
limits  were  recommended  by  NTAC.  For 
example,  the  only  such  constituents  (ex- 
clusive of  pesticides)  for  which  NTAC 
recommended  maxlmiun  limits  and /or 
application  factors  for  freshwater 
aquatic  life  were  cadmlimi,  chromium. 


copper,  zinc,  alkylate  sulfonates  (LAS) 
and  alkylbenzene  sulfonates  (ABS). 
Flow-through  bloassays  were  recom- 
mended for  cyanide  and  ammonia  by 
NTAC.  The  EPA  and  NAS  criteria  docu- 
ments expanded  the  toxic  list  consider- 
ably, establishing  maximum  acceptable 
concentrations  and/or  application  fac- 
tors for  mercury,  nickel,  lead,  hydrogen 
sulfide,  chlorine,  ammonia,  cyanide. 
Polychlorinated  Biphenyls  (PCB's)  and 
phthalate  esters.  The  maximum  accept- 
able concentrations  prescribed  by  EPA 
for  chromium,  copper  and  zinc  were  sub- 
stantially chsmged  from  those  recom- 
mended by  NTAC.  For  marine  aquatic 
life  EPA  prescribed  maximimi  specific 
limits  of  acceptability  and  established 
application  factors,  whereas  NTAC 
recommended  the  use  of  a  single  appli- 
cation factor  for  all  metals  in  marine 
waters. 

Pesticides.  EPA  has  adopted  the  NAS 
recommendations  for  all  pesticide  cri- 
teria for  freshwater  and  marine  aquatic 
Ufe  and  wildlife.  Major  variations  exist 
between  the  NAS  and  EPA  pesticide  cri- 
teria and  those  of  NTAC.  Both  NAS  and 
EPA  prescribe  specific  numerical  maxi- 
mum acceptable  levels  for  many  of  the 
organochlorine,   organophosphorus   and 
carbamate  insecticides  and  for  several  of 
the  herbicides,  fungicides  and  defoliants 
for  freshwater  aquatic  life.  NTAC  on  the 
other  hand  recommends  that  the  addi- 
tion of  all  organochlorines  to  freshwater 
be  avoided.  NTAC  also  recommends  the- 
use  of  application  factors  of  1/10  the  96- 
hour  median  tolerance  limit  (TLm)  for 
non-persistent  and  non-cumulative  pesti- 
cides and  1/20  the  96-hour  average  TLm 
for  all  other  pesticides,  with  the  24-hour 
average  for  each  not  to  exceed  1/20  and 
1100  respectively.  The  NAS  and  EPA 
criteria  establish  application  factors  of 
1/100  the  96-hour  LC«,  for  pesticides  for 
which  specific  data  are  not  available. 

For  marine  aquatic  life  both  the  NAS 
and  the  EPA  criteria  establish  applica- 
tion factors  of  1/100  the  96-hour  LC.o 
for  all  pesticides,  whereas  NTAC  recom- 
mends 0.05  Mg/1  as  the  maximum  con- 
centration for  the  organochlorine  and 
several  of  the  organophosphates.  Appli- 
cation factors  of  1/100  the  96-hour  TLm 
are  the  NTAC  recommended  maximum 
for  the  other  broad  group  (carbamates, 
botanicals,  arsenic,  etc.)  but  with  con- 
centrations not  to  exceed  10  //g/1. 

The  NTAC  document  does  not  make 
recommendations  for  marine  wildlife. 
Both  NAS  and  EPA  criteria  recommend 
maximum  levels  In  tissues  of  fish  of  the 
original  species  consumed  by  birds  and 
mammals. 

Dissolved  oxygen.  Dissolved  oxygen 
limits  in  the  EPA  criteria  document  are 
similar  to  those  of  both  the  NTAC  and 
NAS  criteria  with  some  refinements.  Al- 
lowance for  a  broader  variation  for  tem- 
perature Is  Incorporated  into  the  EPA 
docvunent.  The  NAS  criteria  use  a  nat- 
ural minimum  DO  as  a  base  for  calcu- 
lating accepted  DO.  Since  temperature, 
natiu-al  DO  levels,  and  saturation  are 
Interrelated,  the  EPA  document  has  used 
a  temperature  dependent  chart  to  pre- 
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scribe  a  range  of  acceptable  levels  in 
contrast  to  NTAC  but  generally  con- 
sistent with  NAS  recommendations. 

Public  comment.  A  period  of  180  days 
will  be  allowed  for  public  comments. 
Limited  copies  of  the  EPA  criteria  docu- 
ment together  with  a  separately  bound 
comparative  summary  of  NTAC,  NAS 
and  EPA  constituents  will  be  available  at 
the  OflQce  of  Public  Affairs  of  the  En- 
vironmental Protection  Agency,  Wash- 
ington. D.C.  20460,  each  of  the  ten  EPA 
regional  offices  and  each  of  the  State 
water  pollution  control  agencies.  Ad- 
vanced copies  of  the  NAS  criteria  docu- 
ment are  expected  to  be  available  at  these 
same  locations  by  November  30,  1973,  for 
comparison  in  developing  comments.  To 
be  considered,  comments  must  be  sub- 
mitted In  writing  to  the  Director,  Divi- 
sion of  Water  Quality  and  Non-Point 
Source  Control,  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460,  on 
or  before  April  26. 1974. 

Dated  October  18, 1973. 

Russell  E.  Train. 
AdTninistrator . 

[PB  Doc.73-22838  FUed  10-25-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT   LINES,   INC.   AND 
LYKES  BROS.  STEAM  CO.,   INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
•  hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  15.  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  G.  Blocklln.  Vice  President 
Central  Atlantic  Division 
Lykes  Bros.  Steamship  Co.,  Inc. 


1100  Connecticut  Avenue  NW. 
Washington.  D.C.  20036 

Agreement  No.  10091.  between  Ameri- 
can Export  Lines,  Inc.  (AEL)  and  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes),  pro- 
vides for  the  appointment  of  Lykes  as 
AEL's  agent  at  all  U.S.  Gulf  ports  on 
shipments  destined  to  or  originating  from 
India,  Pakistan.  Bangladesh  and  Sri 
Lanka.  Lykes  shall  perform  all  acts  and 
functions  customarily  performed  by  a 
steamship  agent,  such  as  entering  and 
clearing  of  vessels,  husbanding  services, 
signing  of  contracts  of  afreightment  and 
bills  of  lading,  procuring  necessary  ship's 
personnel,  solicitation  and  booking  of 
cargo,  and  other  agency  responsibilities 
under  the  terms  and  conditions  set  forth 
in  the  agreement.  All  stevedoring  and 
towage  contracts  are  excluded  from  the 
agreement  and  will  be  handled  exclu- 
sively by  AEL. 

Dated  October  23, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-22817  PUed  10-25-73;8:45  am] 


TRANSPACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  Loui- 
siana, and  San  Francisco,  California. 
Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  November 
15,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  imfaimess  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ronald  C.  Lord.  General  Manager 
Trans-Paclflc  Passenger  Conferenoe 


311  Ctaifornia  Street 

San  Francisco,  California  94104 

Agreement  No.  131-258  filed  by  the 
Trans-Pacific  Passenger  Conference, 
modifies  Rule  E-7,  paragraph  A,  con- 
cerned with  "Grounds  for  Cancellation" 
of  the  appointment  of  a  Conference  Ap- 
pointed Travel  Agent  by  adding  a  new 
paragraph  "e"  to  sub-paragraph  8.  which 
reads  as  follows: 

e.  offering  or  giving  any  unauthorized 
monetary  consideration  or  other  thing  of 
value  as  an  Inducement,  or  in  return  for,  the 
sale  of  a  Member's  transportation; 

Agreement  No.  131-258  also  modifies 
Rule  E-6,  paragraph  G,  concerned  with 
"Recall  of  Unearned  Commission"  by 
adding  the  following  language: 

II  the  Member  has  Imposed  a  canceUatlon 
fee  upon  the  portion  of  the  ticket  not  uti- 
lized, the  Agent  shall  be  entitled  to  commis- 
sion on  such  cancellation  fee;  provided,  how- 
ever, that  If  the  Member  shall  thereafter 
aUow  such  cancellation  fee  as  a  credit  against 
a  subsequent  booking  by  the  same  passenger, 
no  additional  commlsclon  shall  be  paid  to 
any  Agent  on  the  amount  of  such  canceUa- 
tlon fee  so  aUowed. 

These  modifications  will  also  be  made 
in  Exhibit  D  to  Rule  E-1  entitled  "Rules 
of  the  Trans-Pacific  Passenger  Confer- 
ence Affecting  Travel  Agencies". 

Dated  October  19, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-22818  Piled  10-25-73;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1060] 

CRANE  OVERSEAS  SHIPPING  INC. 
Order  of  Re«K>cation 

By  letter  of  September  28.  1973,  the 
Federal  Maritime  Commission  received 
notification  that  Crane  Overseas  Ship- 
ping. Inc..  17  Battery  Place.  New  York, 
New  York  10004  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  1060  for  revoca- 
tion, efifective  immediately. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Cwnmission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  9/15/73) ; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1060  be 
returned  to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  FYeight  Forwarder 
License  of  Crane  Overseas  Shipping,  Inc. 
be  and  is  hereby  revoked  effective  Sep- 
tember 28.  1973. 

It  is  further  ordered.  TTiat  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served,  upon  Crane  Over- 
seas Shipping,  Inc. 

J  Aaron  W.  Reese, 

Managing  Director. 

[PR  Doc.73-22819  Piled  10-25-73:8:45  am] 
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ccnrpai    PnWFR  rOMMISSlON        filing  as  to  Missouri  Power  and  Missouri        (C)   On  or  before  January  17    1974. 
FEDERAL  POWER  COMMIb^un        mmg^  ^  ^^^^^  effective,  subject  to  re-    the  Commission  Staff  shall  serve  Its  pre- 
I  Docket  No.  E-83651  j^^    upon  the  contractually  specified    pared  testimony  and  exWbits.  Any  Inter- 

...MCAc  riTY  POWER  AND  LIGHT  CO.      dates  and  proper  notice  of  such  being    venor  evidence  shall  be  filed  on  or  before 
KANSAS  CITY  POWER  ^^^D  Ught  cu^     J^^^^j^  this  Commission  pursuant  to    January  31,  1974.  Any  rebuttal  evidence 
Order   Accepting  Tendered  Tariff  Sheets,     .  35  15  of  the  Regulations  under  the  Fed-     by  Company  shall  be  served  on  or  De- 
Permitting  Interventions.   Providing  for     »      •  ^jg  ^^j^  35.15).    (See     fore  February  14.  1974. 
Hearing  and  Establishing  Procedures         ^^  ^^^^^  ^^  ^^^  ^^  jg.^3  ^  ^^^f  ^^^^^^         (£»  as  to  the  fixed  rate  contracts  with 
October  16,  1973.        vtilities  Company.  Docket  No.  E-8121.)     Missouri  Public   Service  Company   and 
..    „              jT.^uf /-^rv,r,or,w  Missouri    Power    and    Light    Company 
Kansas  City  Power  and  Light  Company     j-yig  ccmmission  finds  (FPC  Nos   49  and  51  respectively),  the 
.Company).on  August  17  1973  wnoerea        ^^^  ^^  ^  necessary  and  proper  in  the    instant  rate  increase  application  shall 
for  filing  proposed  changes  in  its  scnea            ^.^  interest  and  to  aid  in  the  enforce-     become  effective,  subject  to  refund,  upon 
ules  of  rates  and  chargesfor  who^ie    ^^^^  ^^  ^^^  provisions  of  the  Federal    the   contractually   specified    dates    and 
firm     power     service,      ^he     prop^ea    ^^^^^^  ^^^  ^^^^  ^^^  Commission  enter    proper  notice  of  such  being  filed  with 
changes  reflect  an  mcrea^e  accordingto              ^  hearing  concerning  the  lawful-    this  Commission  pursuant  to  §35.15  of 
the  Comany,  of  $743,773  iof^«"l*",°  fi,    ness  of  the  rates  and  charges  contained    the  Regulations  under  the  Federal  Power 
energy  charges  ^nd  a  related  pncmgol    ^  ^^^  ^^^^,^  ^^^  schedules,  as  pro-     Act  (18  CFR  35.15). 
the  base    fuel  cost    in  the  lue   aoji^t-          ^^  ^  ^  amended  in  this  docket,  and        (E)  Pending  hearing  and  a  final  de- 
ment clause  at  30  cents  per  million  mu    ^^^^  ^^^  tendered  rate  schedule  supple-     cision  in  this  proceeding,  the  Company's 
to  reflect  the  aPPi"°P"*5?_^^^f®  ^"f^    ments  be  accepted  for  filing  and  sus-    proposed  rate  schedule  supplements  to 
cost  to  the  Compaq  in  IS /^.ine  1.0m-          ^ed  as  hereinafter  provided.  all  its  jurisdictional  customers  except 
panj-  states  that  the  proposed  enecuve         ^^^  as  to  the  fixed  rate  contracts  with    Missouri  Public  Service  Company  and 
date  for  the  proposed  changes  as^  au    j^^gg^^j^j  public  Service  Company  and    Missouri  Power  and  Light  Company,  ten- 
of   Its   Jurisdictional   customers    except    ^^^^^^^    p^^gr    and    Light    Company    dered  for  filing  on  August  17,  1973,  are 
Missouri  Public  Service  Company  (Mis-     ^.^^  ^^^   ^g  ^^^  ^^  respectively),  the    suspended  and  the  use  thereof  deferreu 
souri  Pubhc)    and  Missouri  Power  and    jj^s^ant  rate  increase  application  shaU  be     until  March  18.  1974. 
Light    Company    (Missouri    ^'o^J'    i^    effective,  subject  to  refund,  upon  the  con-         (F)   a  Presiding  Administrative  Law 
October  17.  1973.  The  proposed  effective     ^^.^^^^ly    specified    dates    and    proper    judge  to  be  designated  by  the  Chief  Ad- 
dates  for  the  changes  as  to  Missouri    j^otj^e  of  such  being  filed  with  this  Com-     ministrative  Law  Judge  for  that  purpose 
Public  and  Missouri  Power  are  April  15,     ^^^^^^^  pursuant  to  §  35.15  of  the  Regu-     (See  Delegation  of  Authority.   18  CFR 
1975.  and  June  1, 1974.  respectively,  when    j^^j^^^g  ^^der  the  Federal  Power  Act  (18     3.5(d) ) .  shall  preside  at  the  hearing  in 
the  contracts  between  the  Company  and    ^^^  35  15).                                ^  this  proceeding,  shall  prescribe  relevant 
each  of  the  two  customers  expire  by  their        ^^^    participation  in  this  proceeding    procedural  matters  not  herein  provided, 
own  terms  pursuant  to  notices  of  ternu-     ^^  ^^^  above-named  petitioners  to  inter-     and  shaU  control  the  proceeding  in  ac- 
nation  delivered  by  the  Company  to  the    ^^^^  ^^^  ^^  -^  ^-^^  py^iic  interest.  cordance  with  the  policies  expressed  in 
customers.                                                      „^    „                   ^j^>.  the  Commission's  Rules  of  Practice  and 

The   company   states    that   the   new     The  Commission  orders  ^  ^^    ^  ^      pl-ocedure. 

schedules  of  rates  and  charges  are  de-  (A)  Pursuant  to  authority  of  the  i-ea-  ^^^^  .pj^^  above-named  petitioners  are 
signed  to  increase  the  Company's  rate  of  eral  Power  Act,  particularly  sections  205  j^g^eby  permitted  to  intervene  in  this 
return  to  8.10  percent  on  its  wholesale  and  206,  the  Commission's  Rules  and  proceeding,  subject  to  the  Rules  and 
senice  to  each  class  of  customers  based  Regulations  (18  CFR,  Chapter  I),  a  pre-  Regulations  of  the  Commission:  Pro- 
on  its  1972  cost  of  service  and  sales  to  hearing  conference  shall  be  held  pursu-  ^^^^^^  however.  That  the  participation 
them.  ant  to  Section  1.18  of  the  Commission  s    ^^  ^^^^  mtervenors  shall  be  limited  to 

Public  notice  of  this  filing  was  issued  Rules  of  Practice  and  Procedure  on  Feb-  ^^^tters  affecting  rights  and  interests 
on  August  23,  1973.  which  required  that  ruary  27,  19^4.  at  10:00  a.m.  e.s.t..  m  a  gpeciflcaUy  set  forth  in  the  respective 
protests  or  petitions  to  Intervene  be  filed  hearing  room  of  the  Federa  Power  Com-  pg^jtions  to  intervene,  and  Provided  fur- 
by  September  18,  1973.  Petitions  to  inter-  mission,  825  North  Capitol  Street  W£-..  ^f^^  ,pj^^j.  ^j^g  admission  of  such  Inter- 
vene were  timely  filed  by  Coffey  County  Washington,  D.C.  20*26^  A  hearing  lor  ^^^^^^  ^^^^^^  ^^^  ^  construed  as  recog- 
Rural  Electric  Cooperati^e  Association,  P^^f  ,f^"°^r.f  aT re^nableS  nition  by  the  Commission  that  they,  or 
aUT^KaJs^rV^i^XT^oS^SS  L7trraSrdn^haTg'es^rcrmTn"s  any  of  tLm,  may  be  aggrteved  becax^e 
mTly  S^ity  of  oSdner  Kanl^  FPC  Rate  Schedules,  as  proposed  to  be  of  any  order  or  orders  issued  by  the 
Their  protest  will  be  considered  in  deter-  amended  herein  shall  be  held  commenc-  commission  in  this  proceeding, 
mining  what  action  is  appropriate.  i^g  o"  February  28,  1974.  ^jj,  j,^^  Secretary  of  the  Commission 

In  support  of  its  filing,  the  Company         <B>  At  the  preheanng  conference  0^     ^^^^^  ^^^^^  p,,o^pt  publication,  of  this 
states  that  it  has  experienced  substantial     February  13.  ^^^f-J'^l^^°"}^^^^%^lr^^    order  in  the  Federal  Register. 
increases  in  all  elements  of  its  costs,  in-    P^^-^^J^stmiony  together  with  ^^^  ..    ^         ,    ,  „ 

eluding  fuel,  labor,  interest,  texes.  and    rate  fil  ng  shall  be  admitted  to  the  rec-        By  the  Commission, 
construction  to  provide  additional  capac-     ord  as  its  cofPl^tecase-in-chief  subject  kenneth  F.  Plumb. 

ity    and    meet    environmental    require-     to  appropriate  motions,  if  any.  by  parties        [seali  ^^enni,  secretary. 

'    t<!  to  the  proceeding. 

APPENDIX    A 

Review    of    the    rate    filmg    and    the 

evidentiary   hearing.   The  proposed   in- 

creased  rates  and  charges  have  not  been  Prescott  Kans  Schrdule  WFP-IM....  Rate  provision?,  in  sections  6  and  6  in  KCPL's  FPC  rate 

shown  to  be  just  and  reasonable  and  may     '•  ^"^ <»    "^" sih^duie  No.  30. 

be     unjust      unreasonable,     unduly     dis-      2.  Missouri  Public  Service  Co..  Schedule  WFP  IP. ...  Rate  provisions  >n  article  H  in  KCPL  s  FPC  rate  scl>edu.e 
criminatory   or   Othenvlse   unlawful.    Ac-      3   Missouri  Po^er  A  Light  Co.  Schedule  HVFP-2....  «ri^''llX7nnKCp[^"FPC*^aS'^heS^^ 

cordingly.  we  shall  provide  for  hearing    4.  cityotHi^msviUe  Mo Schedule wkp-im....  ™;;;:^«j'::  ^^g^t  fPgraJll^a^ 

thereon  and  shall  suspend  the  proposed  »■  gil>;^{^Sj5o;:::::::::;:lo;:::;:::::::::::  ir  "f  ^IJJr! Ill i^cPl::^  1^8 «{e SKe^iSl^ S^: S: 

changes  for  the  fuU  five  month  statutory     7.  city  of  siater.  Mo... do schedule  mwi'  1 '-^  KCJ;^J/pP^(;"'^';f X^'^ie  No.  66. 

period  as  to  all  of  the  Company's  juris-     «•  ^^^^{^'^i^^^-M^^ecrp-i )^^^  cfp  2.in  kcpl's  fpc  rate  schedule  No.  68. 

dictional  customers  except  Missouri  Pub-     j^,"*!^^^^  A^^.'^^iJijI^fE,^.  sehXi'rFP  3  Schedule  rFP  2  m  kcpl's  fpc  rate  schedule  No.  69. 

lie  and  Missouri  Power.  trie  cooperative  Association,       Coffey  County. 

We  shall  accept  this  rate  increase  for      ,^1"^.-.^^  ^f^omon!,,  Kans Schedule  WFP-IM.   ..  Schedul.  MWI-  1  in  KCPLs  fpc  rate  schedule  No.  71. 

"  '  _,,     .  iFRDoc.73-22698  Piled  10-2.5  75:8:45  am] 

>  See  Appendix  A.  '  ^  - 
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[Docket  No.  0-11984.  etc.] 

MOBIL  OIL  CORP.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  '■ 

October  16.  1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend- 
ments which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  and  protest  with  reference  to 
said  applications  should  on  or  before  No- 
vember 9,  1973,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 


ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Pros- 
sure 
base 


G-11984 Mobil  Oil  Corp.,  Three  Greenway 

D  10-1-73  I'laza  East,  Suite  800,  Houston, 

Tei.  77048. 

G-12797 HNO  Oil  Co..  P.O.  Box  767,  Mld- 

D  2-22-73  land,  Tex.  79701. 

0-13633 Pennzoil  Producing  Co.  (Operator) 

C  9-24-73  et    al.,    900    Southwest    Tower, 

Houston.  Tex.  77002. 

G-16220 Mobil  Oil  Corp 

D  10-1-73 

CI61-1565 Anadarko    Production    Co..    P.O. 

C  9-25-73  Box  9317.  Fort  Worth.  Tex.  76107. 

CI64  1507 Continental  Oil  Co..  P.O.  Box  2197, 

C  10-4-73  Houston,  Tex.  77001. 

CI66-634 Charles    B.    Marino    (successor   to 

E  9-21-73  Cities     Service     Oil    Co.)    3703 

Yoakum,  Houston,  Tex.  77006. 

CI67-364 Mobil  Oil  Corp 

D  10-1-73 

C 168  226 SoWo  Petroleum  Co.  (Operator)  et 

D  9-24-73  al.,  1100  Penn  Tower,  Oklahoma 

City,  Okla.  73118. 

CI68-1265 Continental  Oil  Co.,  P.O.  Box  2197, 

C  10-1-73  Houston,  Tex.  77001. 

CI71-718. Perry  R.  Bass  (Operator),  et  al.. 

C  9-27-73 «  12th  Floor.  Fort  Worth  National 

Bank   BIdg.,   Fort  Worth,   Tex. 
76102. 

CI73-338 Transwestem  Gas  Supply  Co.,  P.O. 

C  9-20-73  •  Box  2621,  Houston,  Tex.  77001. 

CI73-938 Continental  Oil  Co....; .^.-..s.:. 

C  10-1-73 

CI74-198 Aztec  Oil  &  Gas  Co.,  2000  First  N»- 

A  9-20-73  tional  Bank  Bldg.,  Dallas,  Tex. 

76202. 

CI74-200 Phillips  Petroleum  Co.,  Bartlesvillo, 

A  10-1-73  Okla.  74004. 

CI74-201 Quintin  Little,  P.O.  Box  1609,  Ard- 

(a-14142)  more,  Okla.  73401. 

B  9-24-73 
C174-202 Edwin  L.  Cox  (Operator)  etal „ 

(C 161 -230) 

B  9-26-73 
CI74-203 Texaco,  Inc.,  P.O.  Box  52332,  Hous- 

(CI62-407)  ton,  Tex.  77062. 

B  10-4-73 


El  Paso  Natural  Gas  Co..  Blanco 

et  al.  (Jicarilla  Area),  Bio  Arriba 

County,  N.  Mex. 
Union  Texas  Petroleum,  a  division 

of  Allied    Chemical   Corp..    Big 

Hill  Field,  Jefferson  County,  Tex. 
Trunkline  Gas  Co.,  Ea.st  Edinburg 

and  San  Carlos  Fields,  Hidalgo 

County,  Tex. 
El  Paso  Natural  Gas  Co.,  Brown 

Bassett     (Sour)     Field,     TerriU 

County,  Tex. 
Panhandle  Eastern  Pipe  Line  Co., 

Hovey  Morrow  Waterflood  Unit, 

Texas  County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

Northeast    Trail    Field,    Dewey 

County,  Okla. 
United   Gas  Pipe  Line  Co.,   Red 

Fish  Bay  Area,  Nueces  County, 

Tex. 
El  Paso  Natural  Gas  Co.,  Brown 

Bassett    (Sweet)     Field,    TerriU 

County,  Tex. 
Transcontinental    Gas    Pipe    Line 

Corp.,    Washington     Field,     St. 

Landry  Parish,  La. 
El  Paso  Natural  Gas  Co.,  Aztec, 

Angels  Peak,  and  Blanco  Fields, 

San  Juan  and  Rio  Arriba  Coun- 
ties, N.  Mex. 
Northern  Natural  Gas  Co.,  Block  16 

Field,  Ward  County,  Tex. 


Transwestem  Pipehne  Co.,  South 
Vici  Field,  Dewey  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Blanco 
Field,  San  Juan  County,  N.  Mex- 

Southem  Union  Gathering  Co., 
Aztec-Pictured  Cliffs  Pool  and 
Blanco  Pictured  Cliffs  Pool,  San 
Juan  County,  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co., 
Hugoton-Anadarko  Area,  Sher- 
man County,  Tex. 

Lone  Star  Gas  Co.,  Sherman  Field, 
Grayson  County,  Tex. 


ductive 

(') 

19.6 

14.66 

Nonpro- 
ductive 

>  19. 798 

14. 6S 

•  16.773 

1165 

17.666 

14.66 

Nonpro- 
ductive 

.-: 

W 

• - 

•  •24.4807 
••28.0 

15.026 
16.026 

•28.6 

•38.0 
•28.0 
W16.0 

•B60.0 
Depleted  ss:::: 
Depleted  sw-:ss 


14.66 

14.66 

15.028 

16.026 

14.66 


Panhandle  East«m  Pipe  Lino  Co., 

Carthage  Field,  Texas  County, 

Okla. 
Transcontinental    Gas    Pipe   Line  Nonproductive 

Corp.,  Bayou  Couba  Field,  St. 

Charles  Parish,  La. 


"  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


>  Lease  expired,  well  plugged  and  abandoned. 
'  Subject  to  downward  B.t.u.  adjustment. 

•  Including  upward  B.t.u.  adjustment. 

« Application  for  approval  of  partial  abandonment  of  service  pursuant  to  an  agreement  for  the  purchase  by  Trans- 
continental of  the  Cockfield  "B"  and  "D"  Sand  Reservoirs  of  the  Washington  Field  for  the  Washington  Storage 
Project. 

» Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Rate  for  gas  from  wells  completed  prior  to  June  1,  1970. 

'  Rate  for  gas  from  wells  completed  on  or  after  June  1,  1970. 

'  Being  renoticed,  because  by  amendment  to  application  filed  Sept.  27, 1973,  Applicant  reflects  ft  change  In  price; 

•  Amendment  to  a  pending  application. 

>•  Subject  to  B.t.u.  and  pressure  base  adjustment 

"  Applicant  is  willing  to  accept  a  certificate  conditioned  to  the  area  rate  determined  In  accordance  with  Commission 
Opinion  No.  686. 

Filing  code    A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delate  acreage. 
E— Succession. 
F— Partial  succession. 


[FR  DOC.73-220M  PUed  l(V-25-73;8:48  amj 
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FEDERAL  RESERVE  SYSTEM 
FROSTBANK  CORP. 
Acquisition  of  Bank 

FiostBank  Corporation,  San  Antonio, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
)a'<3»>  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares >  of  Colonial  National  Bank,  San 
Antonio.  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c>  of  the  Act  (12  U.S.C. 
1842ic>).  ^  ^      . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Anv  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  lat«r  than  November  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18.  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc  73-22758  Filed  10-25  73 ;8: 45  am) 


NORTHERN    STATES    BANCORPORATION, 
INC.  AND  TWIN  GATES  CORP. 

Acquisition  of  Banks 
Northern  States  Bancorporation,  Inc.. 
Detroit,  Michigan,  and  Twin  Gates  Cor- 
poration.   WUmington,    Delaware,   have 
applied  for  the  Boards  approval  under 
section   3(aH3)    of   the   Bank   Holding 
Company  Act  <12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  Union  National  Bank  and  Trust  Com- 
panv  of  Marquette.  Marquette,  Michigan. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(C)  of  the  Act  (12  U.S.C.  1842(c)). 
These  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  November  8.  1973. 

Board  of  (jovernors  of  the  Federal  Re- 
serve System,  October  18,  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-22759  Filed  10  25-73;8:45  am] 


NOTICES 

directly,  and  for  Twin  Gates  to  acquire 
indirectly,  51  percent  or  more  of  the  vot- 
ing shares  of  First  Citizens  Bank.  Troy. 
Michigan.  The  factors  that  are  consid- 
ered In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

These  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  ccwnment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  12,  1973. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 
I  SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-22760  Piled  10-25-73;8:45  am] 

UNITED  MISSOURI  BANCSHARES.  INC. 
Acquisition  of  Bank 

United  Missouri  Bancshares,  Inc.,  Kan- 
sas City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U  S.C.  1842(a)  (3> )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  United 
Mis-souri  Bank  of  Jeffersc«i  City,  N.A., 
Jefferson  City.  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  November  12,  1973. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  October  18,  1973. 
fSEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-22761  Piled  10-25-73.8:45  am] 


TWIN    GATES   CORP.    AND    NORTHERN 
STATES   BANCORPORATION 

Acquisition  of  Banks 

Twin  Gates  Corporation,  Wilmington, 
Delaware  (Twin  Gates),  and  its  subsidi- 
ary. Northern  States  Bancorporation, 
Inc.,  Detroit.  Michigan  (Northern 
States) ,  have  applied  for  the  Board's  ap- 
proval imder  section  3  ( a  k  3 )  of  the  Bank 
Holding  Company  Act-  (12  U.S.C.  1842 
(ai(3))   for  Northern  States  to  acquire 


AMERICAN   BANCORPORATION 
Order  for  Hearing 

In  the  matter  of  the  application  of 
American  Bancorporation,  (Columbus, 
Ohio  for  the  Board's  approval  under  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire up  to  100  percent  of  the  voting 
shares  of  The  American  Bank  of  Central 
Ohio,  Harrisburg,  Ohio. 

On  October  4,  1973,  notice  of  subject 
application  was  publi.shed  in  the  Federal 
Register  (38  FR  27550).  Additionally,  in 
accordance  with  section  3(b)  of  the  Act 
(12  U.S.C.  1842(b)),  notice  of  receipt  of 
subject  application  was  duly  given  to 
the  Superintendent  of  Banks  of  the  State 
of  Ohio.  Within  30  days  thereafter,  the 
Superintendent  submitted  to  the  Board 
in  writing  hLs  statement  expressing  dis- 
approval of  the  application.  In  light  of 
the    Superlndendent's    submission,    the 


Board  is  required  by  section  3(b)  of  the 
Act  to  schedule  a  hearing  on  the  appli- 
cation. Accordingly,  It  is  hereby  ordered. 
That,  pursuant  to  section  S(b)  of  tiie 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(b) ) ,  a  hearing  with  respect  to  this 
application  be  held  commencing  at  9:30 
a.m..  on  Thursday.  November  15.  1973. 
at  the  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street.  Cleveland. 
Ohio  (Post  Office  Box  6387,  Cleveland. 
Ohio  44101),  before  a  duly  designated 
Administrative  Law  Judge,  such  hearing 
to  be  conducted  In  accordance  with  the 
Board's  Rules  of  Practice  For  Formal 
Hearings  (12  CFR  Part  263) .  It  is  further 
ordered.  That  the  following  matters  will 
be  the  subject  of  consideration  at  said 
hearing,  without  prejudice  to  the  desig- 
nation of  additional  related  matters  and 
questions  upon  further  examination: 

(1)  Whether  the  proposed  acquisition 
would  result  In  a  monopoly,  or  would  be  In 
furtherance  of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  monop- 
olize the  business  of  banking  in  any  part  of 
the  tJnited  States; 

(2)  Whether  the  eflfect  of  the  proposed  ac- 
quisition In  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  In  any  other 
manner  would  be  In  restraint  of  trade,  and 
whether  any  antUxwnpetltlve  effects  found 
with  respect  to  the  proposed  transaction  are 
clearly  outweighed  In  the  public  Interest  by 
the  probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served;  and 

(3)  The  financial  and  managerial  re- 
sources and  future  prospects  of  the  Appli- 
cant and  of  the  bank  proposed  to  be  acquired, 
and  the  convenience  and  needs  of  the  com- 
munity to  be  served. 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  should  file  with  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551, 
on  or  before  November  2,  1973,  a  written 
request  containing  a  statement  of  the 
nature  of  the  Petitioner's  interest  In  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summary  of  the  matters 
concerning  which  the  Petitioner  desires 
to  give  testimony  or  submit  evidence,  and 
the  names  and  Identity  of  witnesses  who 
propose  to  appear.  Such  requests  will  be 
submitted  to  the  designated  Adminis- 
trative Law  Judge  for  his  disposition. 


By  order  of  the  Board  of  (jovemors, 
October  25, 1973. 

[SEAL]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 
IFR  Doc  73-22994  Piled  10-25-73;  11: 38  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS   ADVISORY    COUNCIL   ON 
FEDERAL   REPORTS 

Notice  of  Public  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Re- 
ports to  be  held  in  Room  2010,  New  Exec- 
utive Office  Building.  726  Jackson  Place 
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NW.,  Washington,  D.C,  on  November  1, 
1973,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the 
Treasurer's  Report,  Council  budget,  re- 
ports of  various  Committees,  and  elec- 
tion of  Council  officers;  to  hear  remarks 
from  the  Assistant  Director  for  Manage- 
ment and  Operations,  and  the  Acting 
Chief  of  the  Statistical  Policy  Division; 
and  to  receive  reports  of  recent  actions 
by  the  Office  of  Management  and  Budget 
which  affect  the  burden  on  business 
firms  of  reporting  to  Federal  agencies. 
The  meeting  will  be  open  to  public  ob- 
servation and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Acting  Chief,  Statistical 
Policy  Division,  Room  10202B,  New  Exec- 
utive Office  Building,  Washington.  D.C. 
20503,  Telephone  202-395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.73-22807  Piled  10-25-73:8:45  am) 

POSTAL  SERVICE 

MONEY  ORDERS 

Notice  of  New  Nationwide  Limits 

On  October  13,  1973,  the  U.S.  Postal 
Service  completed  nationwide  conver- 
sion of  its  domestic  money  order  system 
to  an  improved  system.  Under  the  im- 
proved system  the  Postal  Service  ofifers 
domestic  money  orders  in  amounts  up  to 
$300.  instead  of  the  former  limitation  of 
$100,  for  a  single  money  order.  There  is 
no  limitation  on  the  number  of  money 
orders  that  may  be  purchased  at  one 
time,  except  when  the  Postal  Service  may 
impose  temporary  restrictions. 

The  fee  for  money  orders  in  amounts 
over  $100  and  up  to  $300  is  40  cents.  Fees 
for  amounts  up  to  $100  are  unchanged. 
See  39  CFR  171.1  (35  FR  19481). 

This  nationwide  domestic  money  order 
system  is  operating  imder  interim  regu- 
lations available  in  post  offices  or  from 
the  Finance  Department.  A  revised  Part 
171  of  Title  39,  CFR,  will  be  issued  after 
corresponding  changes  have  been  imple- 
mented for  the  international  and  mili- 
tary money  order  programs. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[PR  Doc.73-22774  Piled  10-25-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-64071 

CONNECTICUT  YANKEE  ATOMIC   POWER 
CO. 

Proposed  Issue  and  Sale  of  Promissory 
Note  Pursuant  to  Loan  Agreement 

October  19.  1973. 
Notice  Is  hereby  given  that  Connecti- 
cut Yankee  Atomic  Power  Co..  P.O.  Box 
270,  Hartford.  Connecticut.  06101,  (Con- 
necticut Yankee) ,  an  electric  utility  sub- 
sidiary company  of  Northeast  XTtflities 
and  New  England  Electric  System,  both 


of  which  are  registered  holding  com- 
panies, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
designating  section  6(b)  of  the  Act  and 
rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  said 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Connecticut  Yankee  is  the  owner  of  a 
575.000  kw  nuclear  electric  generating 
plant  (Plant) .  located  at  Haddam.  Con- 
necticut, which  h£is  been  in  operation 
since  January  1,  1968.  All  of  the  out- 
standing shares  of  Connecticut  Yan- 
kee's common  stock  are  owned  by  eleven 
New  England  electric  utilities. 

In  order  to  comply  with  more  stringent 
environmental  regulations  and,  in  par- 
ticular, the  standards  and  dose  criteria 
limits  promulgated  by  the  Atomic  Energy 
Commission  (A.E.C.).  Connecticut  Yan- 
kee has  undertaken  to  provide  its  Had- 
dam plant  with  additional  pollution  con- 
trol equipment  (Project).  The  total  cost 
of  the  Project,  a  substantial  portion  of 
which  has  already  been  installed  or  is 
In  the  process  of  installation,  is  esti- 
mated to  be   approximately   $9,000,000. 

The  Connecticut  Development  Author- 
ity (Authority)  is  authorized  under  the 
laws  of  the  State  of  Connecticut  to  assist 
in  the  planning  and  financing  of  facilities 
to  control  environmental  pollution  de- 
rived from  the  operation  of  industry  and 
commerce.  In  this  connection,  the  Au- 
thority may  extend  credit  or  make  loans 
secured  by  loan  agreements,  and  issue  its 
bonds  for  such  purposes.  Accordingly. 
Connecticut  Yankee  proposes  to  enter 
into  an  agreement  (Loan  Agreement) 
with  the  Authority  with  respect  to  the 
construction  and  financing  of  the  Proj- 
ect at  its  Haddam  plant,  and  pursuant 
thereto,  issue  to  the  Authority  its  promis- 
sory note  (Note),  In  an  aggregate 
amount  not  to  exceed  $9,000,000.  In  turn, 
the  Authority  will  issue  and  sell  its  Pol- 
lution Control  Revenue  Bonds  (Pollution 
Bonds)  up  to  a  total  aggregate  amount 
of  $9,000,000  and  advance  the  proceeds 
from  the  sale  to  Connecticut  Yankee 
pursuant  to  the  terms  of  the  Loan  Agree- 
ment to  provide  funds  theretofore  ex- 
pended and  to  be  expended  by  Connecti- 
cut Yankee  for  the  construction  of  the 
Project. 

The  Pollution  Bonds  will  be  issued 
imder  and  secured  by  a  Trust  Indenture 
(Indenture)  between  the  Authority  and 
Hartford  National  Bank  and  Trust  Co. 
("Trustee").  It  Is  stated  that  the  Bonds 
will  not  constitute  general  obligations  of 
the  State,  but  will  be  revenue  bonds,  the 
princii>al  and  interest  on  which  will  be 
payable  solely  out  of  funds  paid  by  Con- 
necticut Yankee  pursuant  to  the  Loan 
Agreement.  It  Is  expected  that  the  Pol- 
lution Bonds  will  be  dated  November  1. 
1973.  and  bear  a  final  maturity  date  of 
November  1.  1997.  The  terms  of  the  Pol- 
lution Bonds  will  include  serial  matu- 
rities and  mandatory  sinking  fund  pro- 
visions In  equal  annual  Eunounts.  which. 
In  the  aggregate,  will  retire  the  entire 


issue  by  the  final  maturity  date.  The  In- 
denture vrtll  contain  certain  redemption 
provisions  which  will  include  the  right  of 
Connecticut  Yankee  to  cause  the  redemp- 
tion of  the  Pollution  Bonds,  in  whole  or 
in  part,  at  any  time  after  they  have  been 
outstanding  for  10  years  at  an  initial 
premium  of  3  percent  declining  by  '/a 
percent  every  year. 

It  is  stated  that  the  Pollution  Bonds 
are  expected  to  be  marketed  pursuant  to 
airangements  among  Connecticut 
Yankee,  the  Authority  and  Morgan 
Stanley  &  Co.,  Incorporated.  Connecticut 
Yankee  states  that  the  interest  payable 
on  the  Pollution  Bonds  will  be  exempt 
from  Federal  income  taxation.  It  is  not 
possible  to  ascertain  in  advance  precisely 
the  interest  rate  which  may  be  obtained 
in  connection  with  the  issuance  of  the 
Pollution  Bonds,  but  Connecticut  Yankee 
is  advised  that  tax-exempt  bonds  of  like 
quality  and  tenor  have  historically  car- 
ried an  armual  interest  rate  approxi- 
mately one  and  one-half  to  two  percent 
lower  than  comparable  taxable  long- 
term  corporate  bonds. 

Tlie  Note  which  Connecticut  Yankee 
will  issue  to  the  Authority  will  be  in  an 
aggregate  principal  amoimt  equal  to  the 
amount  of  the  Pollution  Bonds.  Interest 
and  principal  on  the  Note  will  be  payable 
at  times  and  in  amounts  corresponding 
to  interest  and  principal  requirements  on 
the  Pollution  Bonds.  The  Loan  Agree- 
ment requires  that  such  payments  on 
the  Note  shall  be  made  in  all  events,  not- 
withstanding failure  of  the  Project  to 
operate  successfully,  any  casualty,  con- 
demnation, failure  of  title  or  other  oc- 
currence. The  Note  will  be  pledged  imder 
the  Indenture  by  assignment  to  the 
Trustee.  The  Loan  Agreement  further 
provides  that  upon  any  event  of  default 
therein  specified,  all  unpaid  principal  of 
and  accrued  interest  on  the  Note  may  be 
declared,  and  thereupon  shall  be,  imme- 
diately due  and  payable. 

A  statement  of  the  fees,  commissions 
and  expenses  paid  or  incurred,  or  to  be 
paid  or  incurred,  in  connection  with  the 
proposed  transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  the  State  of  Con- 
necticut has  jurisdiction  over  the  pro- 
posed transactions.  The  order  of  that 
commission  will  be  supplied  by  amend- 
ment. No  other  State  commission,  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Connecticut  Yankee  submits  that  the 
issue  of  its  Noie  to  the  Authority  should 
be  exemptecWrom  rule  50  by  reason  of 
clause  (a)  (5l  thereof  on  the  ground  that 
the  proposed  transactions  do  not  lend 
themselves  as  a  practical  matter  to  com- 
petitive bidding. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 12.  1973,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcatlon,  as  fUed, 
or  as  it  may  be  amended,  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
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should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  o^y 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
nules  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (to'  affidavit 
or  in  case  of  an  attorney  at  law,  by  cer- 
Uficate)  should  be  fUed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  develc^wients  In  this  matter. 
Including  the  date  oi  the  hearing 
(if  wdered)  and  any  postponements 
thereof. 

For.  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]      George  A.  PiTzsmifONS. 

Secretory. 

[FR  Doc.73-22778  PUed  10-25-73;8:45  am] 


LE  CHATEAU  INN  &  COUNTRY  CLUB.  INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

October  11,  1973. 


I.  Le  Chateau  Inn  &  Coimtry  Club, 
Inc.,  Star  Route.  White  Haven,  Penn- 
sylvania (Le  Chateau),  incorporated  In 
the  State  of  Permsylvania  on  May  12, 
1966.  filed  with  the  Commission  on  Octo- 
ber 27, '1971,  a  Notification  on  Form  1-A 
and  an  Offering  Circular  relating  to  an 
offering  of   33,800  shares  of   $2.00  par 
value  common  stock  at  $10.00  per  share. 
On  July  14.   1972.  the  Commission  re- 
ceived an  amendment  to  the  Le  Chateau 
filing  increasing  the  number  of  shares  to 
49,475  and  naming  L.  S.  Chase  Corpora- 
tion,  510   North   Park   Road.   Reading, 
Pennsylvamia  19610  as  underwriter.  The 
aggregate   offering  price   was   $494,750. 
The  filing  was  made  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration provisions  of  the  Securities  Act  of 
1933.  pursuant  to  section  3(b)    thereof 
and   regulation   A   promulgated   there- 
under. 

II.  The  Commission  on  the  basis  of 
Information  provided  by  its  staff,  has 
reason  to  believe  that : 

A.  The  Notification  and  Offering  Cir- 
cular and  the  amended  Notification  and 
Offering  Circular  of  Le  (Thateau  contain 
imtrue  statements  of  material  facts  and 
omit  to  state  material  facts  necessary  In 
order  to  make  the  statements  made.  In 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading  par- 
tlcxilarly  with  respect  to: 


NOTICES 

1.  The  st*te  of  employae  relations; 

2.  Tbe  actual  amount  of  mcailes  owed  to 
creditors  and  the  period  of  time  such  debts 
were  outstanding; 

3.  The  number  of  l*w«ult«  pending 
against  It  and  the  amounts  involved  In  sucb 
suits; 

4.  Le  Chateau's  unsuccessful  attempt  to 
lease  Its  faculties  to  Independent  op«*tore; 

5.  Potential  competition  frtwa  a  national 
chain  of  motels  which  was  planning  to  open 
an  operation  in  the  immediate  vicinity  of  Le 
Chateau; 

6.  Inability  to  meet  mortgage  payments; 

7.  Inability  to  pay  certain  withholding 
taxes  which  it  collected  and  were  owing; 

8.  Foreclosure  on  major  properties;  and 

9.  Involuntary    Petition    for   Bankruptcy. 

B.  The  Offering,  if  made,  would  be  In 
violation  of  sectiMi  17  of  the  Securities 
Act  of  1933. 

III.  It  appearing  to  the  Ccanmls&ion 
that  it  is  In  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex- 
emption of  Le  Chateau  Inn  &  Country 
Club,  Inc.  under  Regulation  A  be  tempo- 
rarily s;isp«ided. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  erf  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be  and  hereby  Is,  tempo- 
rarily suspended. 

It    is    further   ordered.   Pursuant   to 
rule  7  of  the  Commission's  rxiles  of  prac- 
tice, that  the  Issuer  file  an  answer  to  the 
allegations    contained    in    this    order 
within  thirty  days  of  the  aitry  thereof. 
Notice  is  hereby  given  That  any  per- 
son having  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion  a   written   request   for   a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Ccwnmis- 
siMi    for   the   purpose   of    determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no   hearing   is   requested   and  none  is 
ordered  by  the  Commissicwi  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  it  is  modified  or  vacated  by 
the  Commission. 
By  the  Commission. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-22779  Piled  l(>-25-73;8:45  am] 


[811-1969] 
PUTNAM  ASSOCIATES  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

OcTOBM  18,  1873. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 (f) 


of  the  Investment  Company  Act  of  1940 
(Act) .  to  declare  by  order  upon  its  own 
mott<Hi  that  Putnam  Associates  Fund, 
Inc.,  265  Franklin  Street,  Boston. 
Massachusetts  02110  (Putnam),  regis- 
tered under  the  Act  as  an  open-end,  non- 
diversified  management  investment  com- 
pany, has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

Putnam  was  organized  as  a  Massachu- 
setts corporation  on  October  23, 1969,  and 
filed  a  Notificaticm  of  Registration  on 
Ponn  N-8A  and  a  Registration  State- 
ment on  F(MTn  N-8B-1  under  the  Act  with 
the  Commission  on  November  6,  1969. 
Putnam  also  filed  a  Registration  State- 
mMit  on  Form  S-5  under  the  Securities 
Act  of  1933  (1933  Act)  on  November  14, 

1969. 

The  Registration  Statement  filed  tmder 
the  1933  Act  has  never  been  declared 
effective,  and,  pursuant  to  a  request  for 
withdrawal  filed  by  Putnam  on  June  16, 
1972,  Putnam  received  a.notice  of  with- 
drawal from  the  Commission  on  Octo- 
ber 31,  1972.  No  shares  of  stock  of  Put- 
nam were  ever  Issued,  nor  have  any 
assets  been  contributed  to  Putnam. 
Counsel  for  Putnam  has  informed 
the  Commission  that  Putnam  is  neither 
engaged  In  or  proposes  to  engage  in  the 
business  of  Investing,  reinvesting,  or 
trading  in  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  appli- 
cation, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order  and,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given,  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 13.  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  ser\-- 
ice  (by  affidavit,  or  in  ca.se  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
■    Including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmows, 

Secretary. 

I  PR  Doc. 73-22780  PUed  10-25-73;8:45  am] 


[811-1867] 
RAINIER  FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

October  18,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
I  Act),  to  declare  by  order  upon  its  own 
motion  that  Rainier  Fund,  Inc.,  700 
Court  "A",  Tacoma,  Washington  98402 
<Fund),  registered  under  the  Act  as  an 
open-end,  diversified  management  in- 
vestment company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

F\ind  was  organized  as  a  Washington 
corporation  on  July  27,  1971,  and  filed 
a  Notification  of  Registration  Statement 
on  Form  N-8A  and  a  Registration  State- 
ment on  Form  N-8B-1  under  the  Act  on 
November  5,  1971.  Fund  also  filed  a  Reg- 
istration Statement  on  Form  S-5  under 
the  Securities  Act  of  1933  (1933  Act)  on 
March  1,  1972. 

Fund  has  requested  that  its  registra- 
tion statement  under  the  1933  Act  be  de- 
clared abandoned.  None  of  its  shares  have 
been  sold  to  any  investors  other  than  the 
original  eight  investors  for  the  purpose  of 
raising  the  initial  required  capital  of 
$100,000.  These  funds  have  been  kept  on 
deposit  with  the  Seattle — First  National 
Bank  of  Seattle.  Washington,  and  are  to 
be  refunded  to  these  initial  investors.  On 
September  28,  1973,  the  Board  of  Direc- 
tors of  Fund  adopted  a  plan  of  liquida- 
tion and,  upon  the  completion  of  the  liq- 
uidation. Fund  will  be  dissolved  pursu- 
ant to  the  laws  of  the  State  of  Washing- 
ton. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  "investment  com- 
pany" any  issuer  wliose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
sucli  company  shall  cease  to  he  in  effect. 

Notice  is  further  given,  that  any  inter- 
ested persons  may,  not  later  than  No- 
vember 13,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 


tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  laeing  served 
is  located  mcjre  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request. 

As  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc. 73-22781  Piled  10-25-73:8:45  am) 


[70-5394] 

SOUTHERN   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  at  Competitive  Bidding 

October  19,  1973. 

Notice  is  hereby  given  that  The  South- 
em  Co.,  Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta,  Georgia,  30346  (South- 
em),  a  registered  holding  company,  has 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a)  and  7  of  the  Act  and  rule  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Southern  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act,  ad- 
ditional authorized  but  unis.sued  shares 
of  its  common  stock,  par  value  $5.00  per 
share,  in  an  amount  which  will  result  in 
aggregate  cash  proceeds  of  between  S135 
and  $175  million.  The  precise  number  of 
shares  of  such  additional  common  stock 
to  be  issued  and  sold  has  not  been  de- 
termined as  of  this  date,  but  will  be  de- 
termined by  Southern  in  light  of  then 
existing  market  conditions  and  set  forth 
by  further  amendment.  As  of  July  31, 
1973,  Southern  had  issued  and  outstand- 
ing 70,749,500  shares  of  its  110,000,000 
authorized  shares  of  common  stock. 

Pursuant  to  authorization  heretofore 
granted  by  the  Commission  (Holding 
Company  Act  Release  No.  17824) ,  South- 
em  expects  that  through  March  31,  1974, 
equity  investments  will  be  made  by  it  in 
its  operating  subsidiaries  in  the  aggre- 
gate  amount   of  $275,800,000.   Of  such 


amount,  $112,900,000  had  been  invested 
as  of  July  31,  1973,  with  funds  derived 
from  internal  sources  and  laorrowings 
evidenced  by  short-term  notes  payable. 
It  is  expected  that  an  aggregate  of 
$153,000,000  of  such  short-term  notes 
payable  will  be  outstanding  at  the  time 
of  the  sale  of  the  additional  common 
stock.  Southern  proposes  to  use  the  pro- 
ceeds from  the  sale  of  the  additional 
common  stock  to  reduce  the  amount  of 
short-term  notes  payable  outstanding  at 
the  time  of  such  sale. 

Estimates  of  the  fees  and  expenses 
to  be  incurred  by  Southern  in  connec- 
tion with  the  proposed  sale  of  additional 
common  stock  are  to  be  filed  by  amend- 
ment. It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the   proposed   transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 14,  1973,  request  in  WTiting  that 
a  hearing  t>e  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  or  as  it  may  be  further 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretarj',  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  'by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration  as  amended,  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  gi-ant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  ay  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.73-22782  Piled  10-25-73:8:45  am] 


[70-5410] 

UTAH   POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Co.,  1407  West  North  Temple 
Street,  P.O.  Box  899,  Salt  Lake  City. 
Utah.  84110  (Utah),  an  electric  utility 
company  and  a  registered  holding  com- 
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pany.  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Utah  proposes  to  issue  and  sell,  from 
time  to  time  prior  to  September  30,  1974. 
short-term  notes  in  the  form  of  commer- 
cial paper  and  notes  to  banks,  in  an  ag- 
gregate amount  not  exceeding  S58.000.000 
at  any  one  time  outstanding.  The  deter- 
mination of  the  type  of  note  to  be  issued 
will  be  based  on  the  net  effective  cost  of 
the  borrowings  to  Utah.  Utah  intends  to 
utilize  the  proceeds  of  the  sale  of  its 
notes  for  construction  expenditures  esti- 
mated to  be  approximately  $110,000,000 
for  1973  and  $95,000,000  for  1974.  The 
notes  will  be  repaid  by  Utah  through  the 
issue  and  sale  of  additional  long-term 
debt  and  equity  securities  prior  to  Sep- 
tember 30,  1974. 

The  proposed  bank  notes  will  mature 
not  more  than  nine  months  after  the 
date  of  issue,  and.  in  any  event  on  or  be- 
fore September  30.  1974.  and  will  provide 
for  payment  in  whole  or  in  part  at  any 
time  without  penalty  or  premium.  The 
notes  will  bear  interest  at  not  more  than 
the  prime  commercial  rate  then  in  effect 
for  unsecured  loans  at  the  bank  to  which 
the  note  is  issued,  and  any  change  in 
such  rate  shall  become  effective  on  date 
of  the  change  in  the  prime  commercial 
rate  at  the  bank  to  which  the  note  is  is- 
sued. Utah  anticipates  that  it  will  be  able 
to  obtain  lines  of  credit  for  the  proposed 
borrowing  with  the  fourteen  commercial 
banks  listed  below  up  to  the  maximum 
amoimt  indicated  for  each  bank.  Utah 
states  that  there  are  no  specific  com- 
pensating balances  required  by  the  lend- 
ing banks,  that  a  normal  level  of  work- 
ing capital  is  maintained  by  Utah  to  meet 
its  cash  needs  and  that  such  working 
capital  Is  kept  in  the  lending  banks  In 
approximate  proportion  to  the  lines  of 
credit  used  by  Utah  in  each  bank.  Such 
working  capital  has  recently   averaged 
15  percent  of  the  lines  of  credit  main- 
tained with  the  banks,  and  assuming  a 
prime  rate  of  interest  of  10  percent  and 
assuming  that  the  balances  maintained 
were  required  as  compensating  balances, 
the  effective  cost  of  the  notes  would  be 

approximately  IP4  percent. 

Maximum 
amount 
to  be 
Name  of  bank:  borrowed 

The     (Continental     Bank     and 
Trust    Company,    Salt    Lake 

City,   Utah ---  $1,000,000 

First   Security   Bank  of  Utah, 

N.  A,  Salt  Lake  City.  Utah.-       5,000,000 
Walker    Bank    &    Trust    Com- 
pany, Salt  Lake  City,  Utah-     3.000,000 
Zlons     First     National     Bank. 

Salt    Lake   City.    Utah 2.600,000 

United  Bank  of  Denver,  Denver, 

Ooio. 2.500.000 

Bank  of  Utah.  Ogden.  Utah..         300,000 
Commercial      Security      Bank, 

Ogden,   Utah 1,000,000 

First  Security  State  Bank,  Salt 

Lake   City.   Utah 100,000 

VaUey  Bank  &  Trust  Company, 

FEDERAL 
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Minimum  ested  person  may,  not  later  than  Novem- 

amount  ber  12,  1973  request  in  writing  that  a 

*o  ^  hearing  be  held  on  such  matter  stating 

Name  of  bank:                               borrotoed  ^^  nature  of  his  Interest,  the  reasons 

Soutii  Salt  Lake,  Utah 600,000  j^j.  g^jj^  request,  and  the  issues  of  fact 

The  Chase  Manhattan  Bank,  ^^  |j^^  raised  by  said  declaration  which 
N.A.,  New  York,  N.T..^—  11,000,000  ^^  jeslres  to  controvert;  or  he  may  re- 
Morgan  Ov^ntyTT'^^  00m-  ^^^^  j^g  ^^  notified  if  the  Com- 
pany of  New  York,  New  York,  ^^  ^  ^  ^^^^^^  g^ould  order  a  hearing  thereon. 
Mellon  'Nationi"  s'^nk  "and      "  Any  such  request  should  be  addressed: 
Ti^st  Company,  Pitteburgh,  Secretary.  Securities  and  Exchange  Com- 

Pa    11,000,000  mission,  Washington.  D.C.  20549.  A  copy 

Harris  Trust  and  Savings  Bank,  ^f  such  request  should  be  served  per- 

Chicago,  111 3,000,000  sonally  or  by  mail  (airmail  if  the  person 

irviiig    Trust    Company,    New  being  served  is  located  more  than  500 

York.  NY — —    6,000,000  ^^^^  ^^^^  ^^^  p^.^^.  ^j  maUlng)  upon 

_  _,  58  000  000     the  declarant  at  the  above-stated  ad- 

lotai  — —  ^^^^  ^^^  p^^^^  ^j  service  (by  affidavit 

The  proposed  commercial  paper  will  be  ^^  ^^  ^^^  ^^  ^^  attorney  at  law.  by  cer- 

in  the  form  of  promissory  notes  with  tifl^ate)  should  be  filed  with  the  request, 

varying   maturities   not   to   exceed   270  ^^  ^^^  ^^^^  ^^^^j.  g^j^  ^j^jg  tj^e  declara- 

days,  will  be  issued  in  denominations  of  ^^^^   ^  ^^^  ^^  ^  j^  ^^^y  be  amended, 

not  less  than  $50,000  and  not  more  than  •  ^^  permitted  to  become  effective  as 

$5,000,000,  and  wUl  not  be  prepayable  j^g^  ^  rule  23  of  the  general  rules 

prior  to  maturity.  The  commercial  paper  ^^^  regulations  promulgated  under  the 

,.all  be  sold  by  Utah  directly  to  a  dea^r  Commission  may  grant  ex- 

in  commercial  paper    however,  no  com-  ^^"^  "'   " 

mer?ial  paper  wUl  be  issued  having  a  ma-  emption  from  such  rules  as  provided  in 
turity  of  more  than  60  days  at  an  effec-  Rules  20(a)  and  100  thereof  or  take  such 
tive  interest  cost  that  exceeds  the  effec-  other  action  as  it  may  deem  appropri- 
tive  interest  cost  at  which  Utah  could  ^^^  persons  who  request  a  hearing  or  ad- 
borrow  from  banks,  unless  Utah  finds  ^            whether  a  hearing  is  ordered 
it  impractical  to  do  otherwise.  No  com-  ""-''  *"                ..       „,  *,.,fv,„^  Ho„<.ir.o 
mission  or  fee  wiU  be  payable  in  connec-  will  receive  notice  of  further  develop- 
tion  with   the   issue  and  sale  of  com-  ments  in  this  matter,  including  the  date 
mercial  paper.  The  dealer  will  reoffer  and  ^f  the  hearing  (if  ordered)  and  any  post- 
sell  the  commercial  paper  at  a  discount  ponements  thereof, 
rate  of  'a  of  1  percent  per  annum  less  ^     >..-     ^-  ■  • 
than  the  prevaUing  discount  rate  of  Utah  For  the  Commission,  by  the  Division 
to  not  more  than  200  customers  of  the  of   Corporate   Regulation,   pursuant   to 
dealer  identified  and  designated  in  a  list  delegated  authority, 
(non-publio    prepared    in   advance   by  [seal]       George  A.  Pitzsimmons. 
the  deader.  No  additions  will  be  made  to  Secretary. 
such  list  of  customers  without  the  ap-  doc.73-22783  FUed  10-25-73:8:45  am] 

proval  of  this  Commission.  No  sale  will  ' 

be  made  to  any  purchasers  unless  and     .^...»..«Tr>«Tirt».i 

until  such  purchasers  have  received  a  SMALL  BUSINESS  ADMINISTRATION 
current  report  of  the  financial  condition  1  Notice  of  Disaster  Loan  Area  1018| 
of  Utah.  It  is  expected  that  such  com-  „.oo.,.Lj..ein-rc 
mercial  paper  will  be  held  to  maturity  by  MASSACHUStT  ib 
the  purchasers,  but,  if  any  such  pur-  Notice  of  Disaster  Relief  Loan  Availability 
chaser  wishes  to  resell  prior  to  maturity,  T>rociH«.nf<t  riprlara- 
the  dealer  will  repurchase  the  paper  for  As  a  result  of  the  President  s  cieclara 
resale  to  others  on  said  list  of  customers,  tion  of  the  State  of  Massachusetts  as  a 
Utah  requests  exception  from  the  com-  major  disaster  area  following  a  fire  be- 
petitive   bidding   requirements   of   Rule  girming  on  or  about  October  14,   1973. 
50  for  the  proposed  Issue  and  sale  of  Its  applications  for  disaster  relief  loans  will 
commercial  paper.  Utah  states  that  the  ^  accepted  by  the  SmaU  Business  Ad- 
KLTatatZS' S'ninf  ^ntSfo?  ,S'  ministration  from  fire  viCinu  in  Chei^a. 
that  current  rates  for  commercial  paper  Suffolk  County.  Massachusetts, 
for  such  prime  Iwrfowers  as  Utah  are  Applications  may  be  filed  at  the : 
published  dally  In  financial  publications  g^^^  Business  Administration 
and  that  generally  the  effective  interest  Regional  Office 
cost  thereon  will  not  exceed  the  effec-  150  causeway  street,  10th  floor 
tive   Interest  for  borrowing   from   com-  Boston,  Massachusetts  02203 
mercial  banks.  Utah  also  requests  au-  temporary  offices  as  are  es- 
thority  to  file  certificates  under  rule  24  "".*:"„     v,    „^^  '  c»c   «riii   >v.   an- 
on a  quarterly  basis  with  respect  to  the  tablished.   Such  addresses  will  be  an- 
Issue  and  sale  of  notes  hereafter  con-  nounced    locaUy.    Applications    wui    oe 
summated  pursuant  to  this  proceeding,  processed  under  the  provisions  of  Public 

Expenses  to  be  Incurred  In  connectioh  Law  93-24. 

with  the  proposed  transaction  are  estl-  Applications  for  disaster  loans  under 

Srh^Sa'hTpX'Sie^'^rr  thi.  .nnouncen.™.  .nu^t  be  file.  no. 

sion  has  jurisdiction  over  the  proposed  later  than  December  17,  1973. 

transaction  and  that  no  other  state  com-  i>ated  October  17.  1973. 

mission  and  no  federal  commission,  other  rr„^„»c  q  k-i  .•pps- 

than  this  Commission,  has  jurisdiction  ^Jt^iffrator 

over  the  proposed  transaction.  Aammtsiraiur. 

Notice  is  further  given  that  any  inter-  (FR  Doc.73-22775  FUed  10-25-73:8:46  ami 
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[License  No.  03/03-5114) 

MODEDCO  INVESTMENT  CO. 
Notice  of  Filing  of  Application  for  Approval 
of  Conflict  of  Interest  Transaction  Be- 
tween Associates 

Notice  Is  hereby  given  that  MODEDCO 
Investment  Company  (MODEDCO), 
Suite  110,  1325  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20005,  a  Federal 
Licensee  imder  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act), 
has  filed  an  application,  pursuant  to  13 
CFR  107.1004  (1973),  for  approval  of  a 
conflict  of  interest  transaction. 

MODEDCO  was  licensed  by  the  Small 
Business  Administration  (SBA)  on 
March  5,  1973.  Its  sole  stockholder  is 
Model  Cities  Economic  Development  Cor- 
poration, located  at  the  same  address  as 
the  licensee  and  operating  as  a  non- 
profit corporation  funded  by  Model  Cities 
grants. 

On  July  6,  1973.  the  licensee  Lssued  its 
commitment  to  purchase  a  $150,000  sub- 
ordinated debenture  of  Potomac  Service 
Company  (Potomac).  The  sole  stock- 
holder and  president  of  Potomac  Is  Mr. 
Arthur  Blount,  Jr. 

The  transaction  falls  within  the  pur- 
view of  13  CFR  107.1004  (1973)  by  reason 
of  the  fact  that  Mr.  Blount,  up  until 
about  June  30.  1973.  was  Executive  Vice 
President  of  Model  Cities  Economic  De- 
velopment Corporation,  MODEDCOs 
parent,  and  therefore  is  an  associate  of 
the  licensee.  Such  financing  requires  an 
exemption  pui-suant  to  13  CFR  107.1004 
(b)(1). 

The  financing  provided  by  the  licensee 
was  to  be  used  by  Potomac  to  own  and 
operate  Manhattan  Laundry,  located  at 
1326  Florida  Avenue  NW..  Washington. 
D.C.  The  $150,000  Investment  is  in  the 
form  of  a  ten  year  subordinated  deben- 
ture bearing  interest  at  the  rate  of  nine 
and  one-half  percent  per  annum.  The 
debenture  is  convertible  into  forty-nine 
percent  of  Potomac's  common  stock  with 
the  price  per  share  to  be  the  book  value 
at  the  time  of  conversion.  Notice  is  fur- 
ther given  that  any  interested  person 
may  submit  to  SBA  written  comments,  no 
later  than  15  days  from  the  date  of  pub- 
lication of  this  notice,  on  the  proposed 
financing.  Any  such  communication 
should  be  addressed  to:  Deputy  Associ- 
ate AdmlnL-rtrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416. 

Absent  any  adverse  conmients  and 
upon  full  consideration  of  all  pertinent 
facts,  SBA  intends  to  approve  the 
financing  nunc  pro  tunc. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  licensee  in  a  newspaper 
of  general  circulation  in  Washington, 
DC. 

Dated  October  18,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment.  ' 

[PR  Doc.73-22777  Filed  10-25-73:8:45  am] 


disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  October 
10,  1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  the  following  Counties:  (jrarfield. 
Grant,  Kay,  Kingfisher  and  Noble. 
Applications  may  be  filed  at  the: 

Small  Business  Administration 

District  Office 

30  North  Hudson 

Oklahoma  City,  Oklahoma  73102 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  December  13.  1973. 

Dated  October  17,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.  73-22776  Filed  10-25-73:8:45  am] 

TARIFF  COMMISSION 

ITEA-W-207) 
CRITERION   FOOTWEAR.   INC, 

Amendment  o*  Scope  of  Investigation  Re- 
garding Workers'  Petition  for  Determi- 
nation 

On  September  10.  1973.  the  U.S.  Tariff 
Commission  published  notice  in  the  Fed- 
eral Register  (38  FR  24,689-90)  of  the 
institution  under  section  301(c)(2)  of 
the  Trade  Expansion  Act  of  1962  on  be- 
half of  the  former  workers  of  Criterion 
Footwear,  Inc..  Brooklyn,  New  York,  to 
determine  whether,  as  a  result  In  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  and 
misses  (of  the  types  provided  for  in  items 
700.43,  700.45,  700.55,  and  700.60  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  fii-m  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

On  October  19,  1973,  the  Commission 
amended  the  scope  of  this  investigation, 
pursuant  to  its  authority  under  section 
403(a)  of  the  said  act,  to  include,  in 
addition,  articles  like  or  directly  com- 
petitive with  footwear  for  women  and 
misses  (of  the  types  provided  for  In  Items 
700.32  and  700.70  of  the  Tariff  Sched- 
ules of  the  United  States)  produced  by 
said  firm. 

Issued  October  23.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  I30C.73-22796  Filed  10-25-73:8:45  am] 


Department  that  elemental  sulphur 
(also  spelled  sulfur)  from  Canada  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  am«ided.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C. 
160(a) ) ,  the  Tariff  Commission  insti- 
tuted Investigation  No.  AA1921-127  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

A  public  hearing  was  held  Septem- 
ber 25-27  and  October  1,  1973.  Notice 
of  the  investigation  and  hearing  was 
published  in  the  Federal  Register  of 
July  31. 1973  (38  FR  20381 ) . 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote 
of  3  to  2  '  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  elemental  sulfur 
from  Canada "  that  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  AFFiRMATrvE 
Determination  of  Chairman  Bedell, 
Vice  Chairman  Parker,  and  Commis- 
sioner Moore 

In  our  opinion,  an  industrj'  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  elemental 
sulfur  from  Canada  which  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
(LTF^)  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  In  mak- 
ing our  determination  we  have  consid- 
ered the  Industry  to  consist  of  those 
domestic  facilities  of  U.S.  producers  de- 
voted to  the  mining  and  recoveo*  of  sul- 
fur. Sulfur  mined  by  the  Frasch  hot- 
water  mining  process  < Frasch  sulfur)  is 
produced  by  five  companies  at  12  sites  In 
Texas  and  Louisiana.  Sulfur  is  recovered 
from  natural  gas  and  crude  petroleum 
by  about  55  companies  at  115  plants  in  25 
States. 

The  Commission's  investigation  has 
revealed  that  the  LTFV  sales  of  Cana- 
dian sulfur  and  the  likelihood  of  future 
LTFV  sales  have  contributed  to  the  gen- 
eral depression  of  prices  and  to  market 


[Notice  of  Disaster  Loan  Area  1017  j 

OKLAHOMA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Oklahoma  as  a  major 


IAA1921-127) 

ELEMENTAL  SULFUR  FROM  CANADA 
Determination  of  Likelihood  of  Injury 
October  19,  1973. 
On  July  20,  1973,  the  Tariff  Commis- 
sion received  advice  from  the  Treasury 


'Chairman  Bedell.  Vice  Chairman  Parker, 
and  Commissioner  Moore  determined  In  the 
affirmative;  Commissioners  Young  and  Ab- 
londi  determined  In  the  negative.  Commis- 
sioner Leonard  did  not  participate  In  the 
decision. 

'The  finding  of  Chairman  Bedell.  Vice 
Chairman  Parker,  and  Commissioner  Moore 
does  not  apply  to  miports  of  sulfur  produced 
and  sold  by  Texasgulf .  Inc.  and  Canadian  Oc- 
cidental Petroleum,  Ltd.,  which  w^re  ex- 
cluded by  the  Treasury  Department  from  Its 
determination  of  sales  at  less  than  fair  value 
(38  PR  19644). 
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disruption  In  the  U.S.  regional  market 
where  such  merchandise  has  been  con- 
centrated. This  depression  and  disrup- 
tion has  generated  a  pronounced  threat 
to  the  economic  well-being  of  the  U.S. 
sulfur-producing  industry. 

THE  STATE  OF  THE  DOMESTIC  INDUSTRY 

In  their  decision  in  an  investigation 
regarding  elemental  sulfur  from  Mexico 
in  May  1972,  all  Commissioners  agreed 
that  "the  market  for  sulfur  Is  currently 
glutted  and  prospects  are  for  still  addi- 
tional amounts  to  enter  the  market."  and 
that  "the  U.S.  sulfur  industry  is  clearly 
undergoing  a  transition  of  far-reaching 
consequences,  and  one  in  which  the 
Frasch -sulfur  producers  are  the  most 
^-ulnerable." '  Commissioners  Leonard 
and  Young,  who  commented  in  detail  on 
the  economic  conditions  confronting  the 
U.S.  Industry,  concluded  as  follows: 

Thus,  the  stage  Is  set  for  violent  downward 
price  competition:  (1)A  general  oversupply. 
(2)  the  entry  of  a  large  niunber  of  sellers 
Into  the  market  place  for  whom  sulfur  la  a 
coproduct,  byproduct,  or  waste  product;  (3) 
a  small  number  of  sophisticated  purchasers; 
(4)  a  homogeneous  product;  and  (5)  a  gen- 
eral Industry  practice  that  each  seller  meet 
lower  offers  by  competitors  or  forfeit  the 
opportunity  to  sell  the  entire  tonnage 
Involved. = 

Generally  we  find  that  these  conditions 
still  prevail. 

Production  of  Canadian  recovered 
sulfur  increased  to  6.8  milUon  tons  in 
1972  from  4.7  million  tons  the  year  be- 
fore. Such  sulfur  is  recovered  in  molten 
form  and  Is  ready  to  be  shipped,  but 
Canadian  producers  are  tmable  to  find 
markets  for  most  of  it.  Almost  any  "net 
back," '  even  one  as  low  as  75  cents  per 
ton  (roughly  one-seventh  of  the  cur- 
rent f.o.b.  Alberta  price),  then,  is  pref- 
erable to  adding  current  production  to 
the  vast  stockpiles  already  dotting  west- 
em  Canada.  These  stockpiles  alone  con- 
tain enough  sulfur  to  supply  U.S.  con- 
sumption for  an  entire  year. 

The  oversupply  of  sulfur  and  the  me- 
chanics of  the  Canadian  sulfur-recovery 
operations  foreshadow  two  adverse  con- 
sequences for  U.S.  sulfur  producers.  First, 
in  the  short  nm,  the  incentive  exists  for 
the  Canadian  producer  to  dispose  of  his 
recovered  sulfur  while  it  is  still  in  the 
molten  form  to  nearby  U.S.  markets,  and 
to  accept  virtually  any  price  which  ex- 
ceeds transportation  costs;  second,  in 
the  long  rvm,  the  Canadian  stockpiles 
retard  price  increases  since  the  stock- 
piles become  economically  available  as 
soon  as  U.S.  market  prices  offset  the 
additional  melting  costs. 

THE   PRIBtARY   MARKETPLACE  CONSIDERED 

Because  sulfur  is  a  high -weight  and 
low-value  commodity,  available  trans- 
portation and  freight-rate  differentials 
tend  to  divide  the  United  States  into 
several  regional  market  areas.  Each  re- 

■  Elemental  Sulfur  From  Mexico,  Investiga- 
tion No.  AA1921-92,  TC  Publication  484,  pp. 
4  and  10. 

^Ibid..  p.  11. 

'  In  sulfur  trade  terminology,  "net  back" 
refers  to  the  actual  return  accruing  to  a 
producer,  at  the  point  of  production  after  all 
distribution  and  transportation  costs  have 
been  deducted  from  the  delivered  price. 
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gion  has  certain  imique  characteristics 
but,  to  some  extent,  price  activity  in  one 
domestic  market  area  has  an  Impact  on 
prices  in  other  domestic  market  areas. 
The  Commission  investigated  each  of 
the  important  areas  and  found  that  the 
bulk  of  Canadian  sulfur  enters  the  North 
Central  States  (known  in  the  trade  as 
the  up-river  market) ,  penetrating  as  far 
south  8is  rail  rates  permit.  I.e.,  to  St. 
Louis,  Mo.,  and  Cincinnati,  Ohio.  Our 
determination  herein  is  based  on  a  de- 
tailed examination  of  conditions  prevail- 
ing in  the  up-river  market,  where  some 
10  to  15  percent  of  U.S.  sulfur  consump- 
tion occurs. 

The  net  back  price  for  Canadian  re- 
covered sulfur  has  for  some  years  been 
significantly  less  than  the  net  back  for 
U.S.  Frasch  sulfur  producers.  Not  all 
Canadian  sulfur  was  found  to  be  sold 
at  LTFV.  but  not  every  sale  of  imported 
sulfur  was  investigated.  Eighty  percent 
of  the  LTFV  sales  which  occurred  during 
the  period  of  investigation,  like  imports 
of  Canadian  sulfur  in  general,  were  con- 
centrated in  the  up-river  market. 

PRICE  DEPRESSION  AND  SUPPRESSION 

A  comparison  of  net  backs  for  U.S. 
Frasch  sulfur  sold  in  each  of  the  major 
U.S.  market'  areas  indicates  that  net 
backs  on  sales  in  the  up-river  market 
have  been  lower  than  those  in  other  mar- 
ket areas.  In  1972.  for  example,  net  backs 
in  the  up-river  market  area  were  about 
$4  per  ton  less  than  in  the  western  gulf 
market  area.  Since  the  largest  shipments 
of  U.S.  recovered  sulfur  center  in  the 
western  gulf  area,  we  are  of  the  opinion 
that  it  was  not  competition  with  U.S. 
recovered  sulfur  that  depressed  returns 
in  the  up-river  market,  but  rather  Ca- 
nadian sulfur. 

We  beUeve,  based  on  evidence  avail- 
able to  the  Commission,  that  during  the 
last  4  years  price  leadership  in  the  up- 
river  market  generally  rested  with  one 
or  more  sellers  of  Canadian  sulfur.  For 
example,  three  of  the  sellers  on  which 
data  were  collected  were  later  identified 
by  the  Department  of  the  Treasury  as 
having  sold  at  LTFV  during  the  period 
of  fair  value  comparisons.  Also,  in  1971 
the  lowest  price  to  an  important  buyer 
in  the  Detroit /Kalamazoo  area,  and  in 
1972  the  lowest  price  to  an  imF>ortant 
customer  in  Chicago,  were  quoted  by  a 
supplier  with  access  to  substantial  quan- 
tities of  Canadian  recovered  sulfur.  In 
the  first  instance  the  price  quoted  was 
nearly  $3  per  ton  less  than  that  of  U.S. 
Frasch  sulfur  sold  to  the  same  customer, 
and  in  the  other,  $1  per  ton  less  than 
the  price  of  U.S.  recovered  sulfur  sold  to 
the  same  customer.  Furthermore,  the 
Canadian  sulfur,  which  was  then  Im- 
ported and  sold  at  less  than  fair  value, 
permitted  the  seller  to  fulfill  his  con- 
tract. Without  resort  to  the  Canadian 
supply,  the  tonnage  would  have  been  fur- 
nished by  a  domestic  sulfur  producer. 

MARKET  PENETRATION 

Market  penetration  by  the  class  or  kind 
of  merchandise  determined  by  the  De- 
partment of  the  Treasury  to  be  sold  at 
LTFV  has  traditionally  been  cited  as  evi- 
dence of  injury  in  antidumping  cases. 
In  cases  involving  sulfur,  however,  the 


market  penetration  test  is  less  signifi- 
cant since  the  "meet  or  release"  clauses 
prevalent  in  sulfiu-  purchase  contracts 
may  be  triggered  by  competing  offers, 
thereby  depressing  general  price  levels 
without  excessive  quantities  of  LTFV  im- 
ports actually  entering.  But,  in  any  case, 
since  1968  Canadian  sulfur  has  supplied 
about  10  percent  of  total  U.S.  consump- 
tion. In  the  up-river  market,  it  has  ac- 
counted for  about   50   percent  of  con- 
sumption. Assuming  that  the  share  of 
total  sales  made  at  LTFV  disclosed  by 
Treasury's  sample  is  representative  of 
recent    sulfur    imports    from    Canada, 
LTFV  sales  amount  to  almost  8  percent  of 
sulfur  consumed  in  the  up-river  area. 
Such  market  penetration,  when  viewed 
in  the  light  of  the  special  price  sensi- 
tivity now  characteristic  of  the  sulfur 
market  and  the  potential  threat  of  the 
spread  of  LTFV  sales,  creates  a  posture 
of  peril  for  U.S.  producers.  This  threat 
has  already  been  manifested  in  the  clos- 
ing of  one  of  the  largest  barge  terminals 
used  to  store  and  distribute  sulfur  to  up- 
river  customers. 

CONCLUSION 

The  sale  of  LTF^  sulfur  from  Canada 
is  a  significant  factor  contributing  to 
price  depression  and  market  instability 
in  the  United  States.  The  fact  that  the 
U.S.  industry  may  be  faced  with  diflBcul- 
ties  apart  from  those  associated  with 
LTFV  imports  does  not  obscure  the  sig- 
nificant causal  connection  between  the 
specific  injury  manifestations  outlined 
above  showing  the  likelihood  of  future 
injury,  and  the  LTFV  imports.  Accord- 
ingly, we  determine  that,  within  the 
meaning  of  the  Antidumping  Act.  1921.  as 
amended,  an  industry  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
sulfur  from  Canada  that  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value. 

Statement  of  Reasons  for  Negative 
Determination  of  Commissioners 
Young,  Ablondi 

In  our  opinion  no  industry  in  the 
United  States  is  being  injured  or  is  likely 
to  be  injured  by  reason  of  the  impwrta- 
tion  of  elemental  sulfur  from  Canada 
which  is  being  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act  of  1921,  as  amended.  Our 
negative  opinion  is  based  on  the  lack  of 
the  necessary  causal  connection  between 
the  continued  depressed  economic  con- 
ditions existing  in  the  U.S.  sulfur  indus- 
try and  the  inconsequential  and  Isolated 
sales  of  Canadian  sulfur  at  LTFV.  Evi- 
dence developed  in  this  investigation  in- 
dicates that  the  world  oversupply  noted 
in  Investigation  No.  AA1921-92.  Elemen- 
tal Sulfur  From  Mexico,  continues. 

extent    of    LTFV   SALES 

This  case  requires  comparison  with  the 
Commission's  1972  investigation  of  ele- 
mental sulfur,  previously  cited.  First,  the 
tonnage  found  sold  at  LTFV  was  smaller 
(15  percent  in  this  case  contrasted  with 
98  percent  in  the  Mexican  case) ,  both 
in  absolute  terms  and  as  a  percent  of 
total  imports  of  such  merchandise  from 
the  country  involved.  On  an  average  dol- 


FEDERAL  UEGISTER,  VOL    38,   NO.   206— fRIDAY,   OCTOBER  26,    1973 


NOTICES 


29657 


lar-per-tc«i  basis,  the  margins'  foimd 
in  LTFV  sales  of  Canadian  sulfur  were 
less  than  one-third  of  those  found  in  the 
Mexican  investigation.  While  Mexican 
sulfur  was  imported  by  ocean  tankers  and 
entered  predominantly  at  Tampa.  Fla., 
and  a  few  east  coast  ports.  Canadian 
sulfur  is  shipped  to  the  United  States  by 
rail  and  over  70  percent  is  sold  in  a  ten- 
State  midwest  area  (referred  to  in  the 
trade  as  the  up-river  market) .  Finally, 
in  the  Mexican  case,  the  two  exporters  of 
sulfur  to  the  United  States  could  not 
have  been  unaware  that  the  home  mar- 
ket price,  which  in  effect  had  been  set  by 
the  Government,  had  been  xmchanged 
since  1955,  while  the  price  of  sulfur  ex- 
ported to  the  United  States  varied  ex- 
tensively and  trended  down  sharply  dur- 
ing the  period  1969-71.  In  the  instant 
case  the  large  number  of  sellers  of  Ca- 
nadian sulfur  were  not  guided  by  Gov- 
ernment posted  prices  as  were  exportere 
in  the  Mexican  case,  and  therefore.  LTFV 
sales  appear  to  have  been  largely  unin- 
tentional, certainly  not  predatory. 

If  any  injury  to  U.S.  producers  "by 
reason  of"  LTFV  sales  exists,  it  would 
loglcaJly  be  found  in  the  up-river  market. 
Similarly,  if  no  Injury  "by  reason  of" 
LTFV  sales  exists  in  the  up-river  mar- 
ket, it  is  virtually  certain  that  it  would 
not  be  found  In  any  other  market  or  the 
national  market  as  a  whole.  The  Anti- 
dumping Act  requires  that  causation  be- 
tween injury  and  sales  at  less  than  fair 
value  must  be  at  least  be  identifiable. 
This  causation  is  not  present  in  this  case. 

market    PENETRATION 

During  1970-72,  estimated  sulfur  con- 
sumption in  the  up-river  market  declined 
from  1,076  thousand  tons  in  1970  to  1,014 
thousand  tons  in  1971,  then  rose  to  1,202 
thousand  tons  in  1972.  During  this  pe- 
riod, Canadian  sulfur's  share  of  this 
market  declined  from  about  two-thirds 
In  1970  to  one-half  in  1972,  whereas  the 
share  held  by  U.S.  recovered  sulfur  rose 
from  one-tenth  in  1970  to  one-fifth  in 
1972.  Frasch  sulfiu*  maintained  its  one- 
quarter  share  of  this  market.  Therefore, 
there  was  no  overall  displacement  of  do- 
mestic sulfur  in  the  up-river  market  as 
the  result  of  LTFV  sales. 

PRICE    DEPRESSION 

The  price  depression  which  has  oc- 
curred in  the  up-river  market  Is  caused 
by  an  oversupply,  including  a  significant 
Canadian  portion  thereof,  not  by  sales  of 
Canadian  sulfur  at  LTF^,  which  were 
limited  and  scattered.  Only  about  15  per- 
cent of  the  tonnage  of  Canadian  siilfur 
sampled  by  Treasury  was  found  to  be  sold 
at  LTFV.  Those  margins  which  were 
found  to  exist  averaged  less  than  $2 
per  ton.  In  contrast,  prices  in  the  up- 
river  market  declined  from  about  $50 
in  mid-1968  to  about  $28  in  early  1970, 
then  reached  a  low  of  $27  in  January- 
June  1973.  This  decline  is  of  the  same 
magnitude  as  price  declines  in  other  re- 


gional markets  (e.g.,  Tami>a  and  the 
western  gulf)  where  no  Canadian  sul- 
fur was  sold.  Based  on  Information  ob- 
tained from  the  investigation,  the  LTFV 
sales  of  Canadian  sulfur  did  not  under- 
sell domestic  recovered  sulfur  in  the 
up-river  market  during  the  period  of 
Treasury's  investigation,  except  in  one 
peculiar  instance.'  Since  1971,  the  evi- 
dence available  to  the  Commission  in- 
dicates that  underselling  "by  reason  of" 
LTFV  sales  has  not  occurred.  Finally,  it 
does  not  appear  that  the  small  tonnage 
of  LTFV  imports  in  the  already  oversup- 
plied  up-river  market  has  had  a  tendency 
to  further  depress  prices. 

LIKELIHOOD  OF  INJURY 

With  regard  to  a  likelihood  of  injury, 
as  noted  above  only  small  quantities  of 
LTFV  sulfur  were  sold  in  the  up-river 
market,  and  at  least  part  of  these  sales 
were  accidentally  at  LTFV.  Moreover, 
there  is  an  increasing  tendency  on  the 
part  of  Canadian  producers  to  quote  sul- 
fur prices  "f.o.b.  Alberta,"  both  in  the 
home  market  and  the  United  States 
without  discrimination.  Selling  on  this 
basis  to  customers  both  in  the  home  mar- 
ket and  in  the  United  States  should 
eliminate  sales  at  LTFV.  Furthermore, 
sulfur  is  a  high-weight  low-value  com- 
modity and  transportation  cost  accounts 
for  a  significant  component  of  its  deliv- 
ered cost  making  it  unlikely  that  Cana- 
dian sulfur  will  find  additional  markets 
in  the  United  States. 

CONCLUSION 

All  of  the  evidence  secured  in  this 
investigation  belies  a  finding  that  an  in- 
dustry is  being  or  is  likely  to  be  Injured 
by  reason  of  the  importation  of  sulfur 
from  Canada  at  less  than  fair  value. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
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MOXEES  SHOE  CO. 

Notice  of   Investigation   Regarding 
Workers'  Petition  for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Moxees  Shoe 
Corp.,  Auburn,  Maine,  a  wholly  owned 
subsidiary  of  Multivlsions  Corporation, 
Bellows  Falls,  Vt.,  the  United  States 
Tariff  Commission,  on  October  19,  1973, 
instituted  an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  footwear  for  women  (of  the 
types  provided  for  in  items  700.20,  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 


>  The  term  "margin"  connotes  the  differ- 
ence between  the  Canadian  market  price 
(f.o.b.  plant)  and  the  price  for  which  the 
Imported  product  was  sold  (f.o.b.  plant)  to 
an  arm's  length  buyer,  or  the  equivalent,  for 
export  to  the  United  States. 


'  In  one  instance  the  price  of  Canadian 
sulfur  quoted  was  nearly  $1  per  ton  less 
than  the  price  of  U.S.  recovered  sulfur  sold 
to  the  same  customer.  The  Canadian  sulfur, 
which  was  then  Imported  and  sold  at  less 
than  fair  value,  enabled  the  seller  to  fulfill 
his  contract. 


firm  are  being  Imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or 
before  November  5,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets  NW.,  Washing- 
ton, D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  Room  437  of  the  Customhouse. 

Issued  October  23,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
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DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

ADVISORY    COMMITTEE    ON    CONSTRUC- 
TION  SAFETY  AND   HEALTH 

Notice  of  Meeting 

Notice  is  given  that  the  Advisory  Com- 
mittee on  Construction  Safety  and 
Health,  established  under  section  107(e» 
of  the  Contract  Work  Hours  &  Safety 
Standards  Act  (40  U.S.C.  333)  and  sec- 
tion 7(b)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(20  U.S.C.  656)  will  meet  on  Wednesday, 
November  7,  and  lliursday,  November  8, 
1973,  starting  at  9  a.m.  in  Conference 
Room  B,  Departmental  Auditorium,  Con- 
stitution Avenue  between  12th  and  14th 
Streets  NW.,  Washington.  DC.  The 
meeting  shall  be  open  to  the  public. 

The  Committee  will  consider  the  pro- 
posed Rope  Guided  Hoists  Standard  and 
Particular  Rules  Modifications.  The 
agenda  also  provides  for  urogram  orien- 
tation on  Ground  Fault  Circuit  Inter- 
rupters and  Safety  Training  in  the 
States. 

Written  data,  views,  or  arguments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
with  the  committee's  Executive  Secre- 
tary by  November  2,  1973.  Such  submis- 
sions may  also  be  filed  with  the  Executive 
Secretary  at  the  meeting.  Any  such  sub- 
missions will  be  provided  to  the  members 
of  the  committee  and  will  be  included  in 
the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Executive 
Secretary  no  later  than  November  2.  1973. 
The  request  must  contain  a  short  sum- 
mary of  the  intended  presentation  and 
an  estimate  of  the  amount  of  time  that 
will  be  needed. 

Communications  may  be  mailed  to: 
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standards     Advisory,  Commltteea,     OSHA- 
OSMC  BaUway  Labor  BuUdlng — Boom  509 
US.  Department  of  Labor,  Washington,  D.C. 
20210 

Signed  at  Washington,  D.C.  this  18th 
day  of  October  1973. 

John  H.  Stender. 
Assistant  Secretary  of  Labor. 
[FR  Doc .73-22870  Piled  10-25-73; 8: 45  am] 
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AMERON   INC.,  ET  AL 

Applications  for  Variances;  Grant  of 
Interim  Orders 


I.  Ameron  Inc.— Notice  of  application. 
Notice  is  hereby  given  that  Ameron  Inc.. 
400  S.  Atlantic  Blvd.,  Monterey  Park. 
California  91754,  has  made  application 
pursuant  to  section  6(  d>  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  184  Stat.  1596;  29  U.S.C.  655» 
and  29  CFR  1904.11  for  a  variance,  and 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
requirements  of  29  CFR  1910.180(h)(3) 
(V) .  dealing  with  the  operation  of  cranes. 
The  address  of  the  place  of  employ- 
ment affected  by  the  application  is  Nav- 
ajo Project.  P.O.  Box  506.  BloOTnfield. 
New  Mexico  87413. 

The  applicant  certifies  that  the  em- 
ployees affected  by  the  application  have 
been  notified  of  the  application  by  its 
giving  a  copy  of  it  to  the  authorized  em- 
ployee representative,  and  by  its  posting 
a  copy  at  the  places  where  notices  to  em- 
ployees are  normally  placed.  Employees 
have  also  been  notified  of  their  right  to 
petition  the  Assistant  Secretary  of  Labor 
for  a  hearing. 

Section  1910.180(h)  (3)  (v)  provides 
that  "no  hoisting,  lowering,  swinging,  or 
travelling  shall  be  done  while  anyone  is 
on  the  load  or  hook."  The  applicant  uses 
a  wagon  crane  to  move  metal  forms  for 
the  vertical  pouring  of  concrete  pipes. 
The  forms  are  hooked  to,  and  unhooked 
from,  a  platform  by  an  employee  riding 
in  a  safety  cage,  which  is  a  component 
part  of  the  platform  suspended  from 
the  crane.  The  cage  is  constructed  with 
railings  around*  the  perimeter,  and  the 
employee  is  seated  in  the  middle  of  the 
cage  and  fastened  in  with  a  safety  belt, 
so  as  to  protect  him  from  being  struck 
by  objects,  and  from  falling  off  the 
platform. 

The  employee  is  belted  in  while  the 
cage  is  in  motion.  When  the  load  stops, 
the  employee  unfastens  his  safety  belt, 
and  hooks  or  unhooks  the  slings  by 
which  the  forms  are  carried.  The  em- 
ployee is  within  full  view  of  the  crane 
operator  at  all  times. 

The  cage  is  attached  to  tlie  crane  with 
a  safety  device  which  can  only  be  re- 
leased while  the  cage  is  on  the  ground. 
The  air  cylinders  which  cause  the  un- 
hooking will  not  function  when  a  load  is 
being  supported.  This  device  is  fastened 
to  the  crane  by  the  load  block  being 
shackled  to  the  platform.  The  cage  has  a 
tefisile  safety  factor  of  5  to  1.  A  combi- 
nation of  these  devices  Insures  that  no 
accidental  unhooking  will  occur. 


NOTICES 

After  the  concrete  has  been  poured  and 
cured,  gates  are  opened  on  the  form  to 
separate  the  form  from  the  concrete  pipe. 
The  employee  in  the  safety  cage  hooks 
the  form  to  the  platform  so  the  form  can 
be  stripped  away  from  the  pipe. 

The  applicant  further  indicates  that 
the  wagon  crane  is  equipped  with  a  load 
indicating  device.  One  of  the  purposes 
of  the  load  indicator  is  to  allow  the  crane 
operator  to  be  aware  of  any  excess  pull 
during  the  stripping  of  a  form  from  a 
pipe.  If  an  excess  pull  is  indicated  dur- 
ing the  stripping  of  the  form,  the  cage 
is  unhooked  from  the  form.  The  cage  is 
moved  away  and  employees  reactivate 
the  gates  to  cause  the  form  to  separate 
more  fully  from  the  pipe.  After  this  is 
done,  the  cage  is  brought  back  and  the 
form  is  hooked  onto  the  platform  and 
removed  from  the  pipe.  This  procedure 
is  to  ensure  that  rated  loads  are  not 
exceeded. 

The  applicant  argues  that  its  use  of 
the  wagon  crane  is  safe  because  of  the 
safety  devices  mentioned.  The  applicant 
also  states  that  since  the  implementation 
of  this  method  in  1968,  no  accidents  have 
occurred. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Room  508,  Wash- 
ington, D.C.  20210,  and  at  the  following 
Regional  and  Area  Offices: 


REGIONAL    OFTICB 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
7th  Floor — Texaco  BuUdlng 
1512  Commerce  Street 
Dallas,  Texas  75201 

AREA  omcK 

U.S.  Department  of  Labor 
Occupational    Safety   and   Health    Adminis- 
tration 
Room  421,  Federal  BuUdlng 
1205  Texas  Avenue 
Lubbock,  Texas  79401 

Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  filed  by  Ameron  Inc..  that  its 
method  of  removing  forms  from  concrete 
pipe,  as  set  forth  in  its  application,  pro- 
vides employment  and  a  place  of  employ- 
ment as  safe  as  that  intended  by  29 
CFR  1910.180(h)  (3)  (v).  It  further  ap- 
pears that  an  interim  order  is  necessary, 
pending  a  decision  on  the  application, 
in  order  to  prevent  undue  hardship  to 
the  applicant  and  its  employees.  There- 
fore, it  is  ordered  pursuant  to  section 
6(d)  of  the  Willlams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  29  CFR  1905.11(c)  that  Ameron  Inc. 
be,  and  it  is  hereby,  authorized  to  con- 
tinue using  its  method  of  removing  forms 
from  concrete  pipe,  notwithstanding  the 
prohibition  in  29  CFR  1910.180(h) 
(3)(v). 

The  applicant  shall  give  notice  to  all 
affected  employees  of  this  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  variance. 


Effective  date. — The  interim  order 
shall  be  effective  on  October  26,  1973, 
and  shall  remain  In  effect  imtll  a  deci- 
sion is  rendered  on  the  application  for  a 
variance. 

n.  Allison  Steel  Manufacturing  Com- 
pany. Et  Al. — Notice  of  applications.  No- 
tice is  hereby  given  that  the  following 
companies  have  made  applications  pur- 
suant to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1910.11  for  variances,  and 
interim  orders  pending  a  decision  on  the 
applications  for  variances,  from  the  re- 
quirements of  29  CFR  1926.451(a)(4), 
(5),  and  (10)  dealing  with  scaffolding: 

Allison  Steel  Manufacturing  Co. 

P.O.  Box  6598 

Pheonlx,  Arizona  85005 

Chattanooga  Boiler  &  Tank  Co. 

1011  East  Main  Street 

Chattanooga,  Tennessee  37401 

Fisher  Tank  &  Welding  Co. 

Third  and  Booth  Streets 

Chester,  Pennsylvania  19013 

Nooter  Corporation 

1400  South  Third  Street 

St.  Louis,  Missouri  63166 

Wyatt  Division 

U.S.  Industries 

P.O.  Box  3052 

Houston,  Texas  77001 

Brown    Minneapolis    Tank    &    Fabricating 

Company 
P.O.  Box  3670 
St.  Paul,  Minnesota  551S8 
Chicago  Bridge  *  Iron  Co. 
901  West  22d  Street 
Oak  Brook,  nilnols  60521 
Graver  Tank  &  Mfg.  Co. 
4809  Tod  Avenue 
East  Chicago,  Indiana  46312 
Universal  Tank  &  Iron  Work* 
11221  W.  BockvlUe  Road 
Indianapolis,  Indiana  46231 
Plttsburgh-Des  Molne  Steel  Co. 
Neville  Island 
Pittsburgh,  Pennsylvania  15225 

The  places  of  employment  affected  by 
these  applications  are  the  construction 
sites  where  the  applicants  are  engaged 
in  construction  operations. 

The  applicants  certify  that  the  em- 
ployees affected  by  their  applications 
have  been  notified  by  their  posting  state- 
ments describing  the  applications  where 
notices  to  employees  are  normally  posted. 
These  notices  also  Inform  the  employees 
of  their  right  to  petition  the  Assistant 
Secretary  of  Labor  for  a  hearing. 

In  addition,  the  applicants  have  for- 
warded a  copy  of  the  statement  to  the 
president  of  the  International  Brother- 
hood of  Boilerworkers,  Iron  Shipbuilders, 
Blacksmiths,  Forgers,  and  Helpers 
Union. 

The  applicants  contend  that  they  are 
providing  employment  and  places  of  em- 
ployment as  safe  as  those  which  would 
prevail  if  they  complied  with  29  CFR 
1926.451(a).  (4),  (5),  and  (10).  Section 
1926.451(a)  (4)  and  (5)  reads  as  follows : 

"(4)  Guardrails  and  toeboards  shall  be 
Installed  on  all  open  sides  and  ends  of  plat- 
forms more  than  10  feet  above  the  ground 
or  floor,  except  needle  beam  scaffolding  and 
floats  (see  paragraphs  (p)  and  (w)  of  this 
section).  Scaffolds   4   to   10   feet   In   height. 
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having  a  minimum  horizontal  dimension  In 
either  direction  of  less  than  45  Inches,  shall 
have  standard  guardrails  Installed  on  all 
open  sides  and  ends  of  the  platform. 

(6)  Guardrails  shall  be  2  x  4  Inches,  or  the 
equivalent,  approximately  42  Inches  high, 
with  a  mldrail.  when  required.  Supports  shall 
be  at  Intervals  not  to  exceed  8  feet.  Toe- 
boards  shall  be  a  minimum  of  4  Inches  In 
height." 

The  applicants  state  that  the  scaffolds 
they  use  in  building  tanks  are  mobile  and 
are  frequently  raised  as  the  tanks  rise  in 
order  to  position  the  next  set  of  steel 
plates.  The  scaffolds  do  not  have  toe- 
boards.  Tools  are  never  left  on  the  scaf- 
folding, but  are  placed  in  well-designed 
"loose  tool"  containers  provided  for  that 
purpose.  The  applicants  add  that  because 
a  scaffold  must  be  moved  frequently,  it 
would  be  more  hazardous  to  constantly 
remove  and  replace  toeboards.  A  taut 
wire  is  also  installed  midway  between 
the  innermost  plank  face  of  the  scaffold 
platform  and  the  tank  face.  The  appli- 
cants also  propose  that  the  area  directly 
below  and  in  close  proximity  to  the  scaf- 
fold be  roped  off,  and  that  only  em- 
ployees and  tools  currently  being  used  by 
employees,  be  permitted  on  the  scaffold. 
The  applicants  contend  that  because  of 
these  devices  and  procedures,  their 
scaffolds  are  as  safe  as  they  would  be 
if  toeboards  were  used. 

The  applicants  also  propose  to  use 
10.5  feet  spans  on  their  scaffolds 
although  5  1926.451(a)  (10)  allows  a 
maximum  span  of  10  feet.  The  planks 
proposed  to  be  used  are  rough  full- 
dimensioned  2"  x  12"  X  12'  planks  of 
Douglas  Fir  or  Southern  Yellow  Pine  of 
Select  Structural  Grade.  The  Douglas 
Fir  has  a  fiber  stress  of  1.900  and  a 
modulus  of  elasticity  of  1,900.000,  while 
the  Southern  Yellow  Pine  has  a  2.500 
fiber  stress  and  a  modulus  of  elasticity 
of  2.000,000.  The  applicants  contend  that 
the  scaffolds  they  are  using  are  safe, 
even  though  the  span  is  one-half  foot 
longer  than  the  maximum  length  al- 
lowed, because  of  the  increased  strength 
of  the  wood. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards.  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
508.  Washington.  D.C.  20210  and  at  the 
following  Regional  and  Area  Offices : 

Regional  Offices 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Gate- 
way Plaza  Building,  3535  Market  Stre«t, 
Room   15220,   PhUadelphla.   Pa.    19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  300 
Sou{h  Wacker  Drive,  Room  1201,  Chicago, 
111.  60606. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street  NE.,  Suite  587,  Atlanta, 
Ga.  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  Calif.  94102. 

U.S.  Department  of  Labor.  Occupational 
Safety    and    Health    Administration,    823 


Walnut  Street,  Waltower  BuUdlng,  Room 
300,  Kansas  City,  Mo.  64106. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1612 
Commerce  Street,  7th  Floor,  Texaco  BuUd- 
lng, Dallas,  Tex.  75201. 

Area  Offices 
U.S.    Department    of    Labor,    Occupational 
Safety   and   Health   Administration,    1317 
Filbert  Street,  Suite  1010,  PhUadelphla,  Pa. 
19107. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    110 
South  Fourth  Street,  Room  437,  Minneapo- 
lis, Minn.  55401. 
U.S.    Department    of    Labor,    Occupational 
Safety    and   Health    Administration,    U.S. 
Post    Office    and   Courthouse,    Room    423, 
46    East    Ohio    Street,    Indianapolis,    Ind. 
46204. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration,    307 
Central  National  Bank  Building,  Houston, 
Tex.  77002. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health   Administration,  Suite 
910,  Amerco  Towers,   2721    North   Central 
Avenue,  Phoenix,  Ariz.  85004. 
U.S.    Department    of    Labor.    Occupational 
Safety   and   Health   Administration,    1600 
Hayes  Street,  Suite  302,  Nashville,  Tenn. 
37203. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    210 
North  12th  Boulevard,  Room  554,  St.  Louis, 
Mo.  63101. 

Interim  orders.  It  appears  from  the 
applications  for  variances  and  interim 
orders  filed  by  the  companies  named  in 
this  notice,  that  the  proposed  scaffolding 
described  in  their  applications  provide 
employment  and  places  of  employment 
as  safe  as  those  which  would  prevail  if 
the  applicants  were  to  comply  fully  with 
29  CFR  1926.451(a)  (4),  (5),  and  (10).  It 
further  appears  that  interim  orders  are 
necessary,  pending  a  decision  on  the  ap- 
plications, in  order  to  prevent  undue 
hardship  to  the  applicants  and  their  em- 
ployees. Therefore,  it  is  ordered,  pur- 
suant to  section  6(d)  of  the  WUliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1910.11(c),  that 
the  companies  be,  and  they  are  hereby, 
authorized  to  use  scaffolds  in  accordance 
with  the  following  conditions,  in  lieu  of 
complying  with  the  toeboard  and  span 
requirements  in  29  CFR  1926.451(a)  (4), 
(51,  and  (10)  : 

(a)  The  applicants  shall  use  well-designed 
loose  tool  containers  supported  from  the  tank 
plates.  The  area  below  the  scaffold  shall  be 
roped  off,  and  only  employees  and  tools  cur- 
rently being  used  shall  be  permitted  on  the 
scaffold: 

(b)  A  taut  wire  rope  shall  be  Installed  be- 
tween the  Innermost  side  of  the  scaffold 
planks  supported  on  the  scaffold  brackets 
midway  between  the  inner  edge  of  the  scaf- 
fold surface  and  the  tank  shell,  so  as  to 
evenly  divide  the  space.  T^e  space  between 
the  shell  and  scaffold  plank  edge  shall  not 
exceed  12  inches; 

(c)  Brackets,  posts,  supports  and  rails  for 
the  outer  guardrail  and  mldraU  shall  be  used, 
and  shall  be  of  equivalent  strength  and  sta- 
bility as  those  required  for  the  8-foot  span 
of  2"  X  4"  wood  rails  by  29  CFR  1926  451 
(a)(5): 

(d)  Scaffold  planks  of  rough  full -dimen- 
sioned 2"  X  12"  X  12'  Douglas  Fir  or  South- 
ern Yellow  Pine  of  Select  Structural  Grade 


shall  be  used.  The  Douglas  Plr  shall  have  at 
least  a  1900  fiber  stress  and  1,900,000  modulus 
of  elasticity,  while  the  Yellow  Pine  shall  have 
at  least  a  2500  fiber  stress  and  2,000,000 
modulus  of  elasticity; 

(e)  Tank  scaffold  brackets  shall  be  spaced 
10  feet  6  inches  center  to  center  for  this  type 
of  tank  work. 

Each  applicant  shall  give  notice  to  all 
its  affected  employees  of  the  interim 
order  by  the  same  means  required  to 
inform  them  of  its  application  for  a 
variance. 

Effective  date. — These  interim  orders 
shall  be  effective  on  October  26,  1973, 
and  shall  remain  in  effect  until  a  deci- 
sion is  rendered  on  the  apphcations  for 
variances. 

III.  Bethlehem  Steel  Corporation — 
Notice  of  application.  Notice  is  hereby 
given  that  Bethlehem  Steel  Corporation, 
500  Martin  Tower,  Bethlehem.  Pennsyl- 
vania has  made  application  pursuant  to 
section  6(d)  of  the  Willlams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1596:  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  Interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  requirements  in  29 
CFR  1910.179(e)(4),  concerning  rail 
sweeps  on  overhead  cranes. 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation are: 

Newark  Tool  house 

9  Albert  Avenue 

Newark,  New  Jersey  07105 

Worcester  Buffalo  Tank 

Post  Office  Box  197 

Worcester,  Massachusetts  01606 

The  applicant  certifies  that  employees 
affected  by  the  application  have  been 
notified  by  its  giving  a  copy  of  the  ap- 
plication to  the  authorized  employee  rep- 
resentative, and  by  its  posting  copies  at 
places  where  notices  to  employees  are 
normally  placed.  Employees  have  also 
been  informed  of  their  right  to  petition 
the  Assistant  Secretary  of  Labor  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  tem- 
porary rail  stops  it  presently  employs  on 
the  runway  rails  of  its  overhead  cranes, 
are  incompatible  with  the  requirements 
of  §  1910.179(e)(4)  which  provides  that 
"Bridge  trucks  shall  be  equipped  with 
sweeps  which  extend  below  the  top  of 
the  rail  and  project  in  front  of  the  truck 
wheels." 

The  applicant  .«;tat*s  that  it  uses  tem- 
porary rail  stops  to  prevent  one  crane 
from  rolling  into  and  striking  another 
which  is  out  of  operation  and  under 
repair. 

The  applicant  believes  that  rail  sweeps 
would  expose  repair  crews  to  extra  haz- 
ards in  removing  and  replacing  them, 
that  they  would  inhibit  inspection  of 
trackwheels  as  required  by  §  1910.179(j), 
and  that  they  would  be  simply  another 
item  that  could  work  loose  and  fall,  pos- 
sibly on  an  employee.  The  applicant  also 
states  that  present  safety  procedures 
prohibit  the  presence  of  anyone  on  the 
crane  runway  when  a  crane  is  in  opera- 
tion. Since  the  purpose  behind  the  rail 
sweeps  is  to  protect  employees  from  being 
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hit  by  a  moving  crane,  the  above  Safety 
nile  would,  it  is  contended,  accomplish 
the  same  purpose. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  cc^ylng. 
upon  request,  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway  Labor 
Building.  400  First  Street  NW.,  Room  508, 
Washington,  D.C.  20210.  and  at  the 
following    Regional    and    Area    Offices: 

BECIONAL     OFFICES 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Fourth  Floor 

18  Oliver  Street 

Boston.  Massachusetts  02110 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1515  Broadway  (1  Astor  Plaza) 

New  York.  New  York  10036 

AREA     OFFICES 

U'.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Cxistom  House  BuUdlng 

State  Street 

Boston.  Massachusetts  02109 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  Office  Building 

970  Broad  Street — Room  635 

Newark.  New  Jersey  07102 

Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  filed  by  Bethlehem  Steel  Corpora- 
tion, that  the  means  and  practices  de- 
scribed in  the  application  provide  em- 
ployment and  places  of  employment  as 
safe  as  those  which  would  prevail  if  the 
applicant  were  to  comply  with  29  CFR 
1910.179ieM4).  It  further  appears  that 
an  interim  order  is  necessary,  pending  a 
decision  on  the  application,  in  order  to 
prevent  undue  hardship  to  the  applicant 
and  to  its  employees.  Therefore,  it  Is 
ordered,  pursuant  to  the  authority  in  sec- 
tion 6<d)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
and  §  1905.11(0,  that  Bethlehem  Steel 
Corporation  be,  and  it  is  hereby,  author- 
ized to  continue  using  the  means  and 
practices  set  forth  in  its  application,  in 
iieu  of  complying  with  29  CFR  1910.179 
(e) (4). 

Effective  date. — This  interim  order 
shall  be  effective  on  October  26, 1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  appUcation  for  a  vari- 
ance. 

rv.  All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  any  of  the  above  apphcations 
for  variances,  are  invited  to  submit 
written  data,  views,  and  arguments  re- 
garding the  pertinent  application  no 
later  than  November  26.  1973.  In  addi- 
tion, employers  and  employees  who  be- 
lieve they  would  be  affected  by  the  grant 
or  denial  of  any  of  these  variances,  may 
request  a  hearing  on  the  relevant  appli- 
cation no  later  than  November  26,  1973. 
in  conformity  with  29  CFR  J905.15.  Sub- 
mission of  written  comments  and  re- 
quests for  a  hearing  shoiild  be  In  quad- 
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ruplicate  and  must  be  addressed  to  the 
Office  of  Standards.  U.S.  Department  of 
Labor,  Railway  Labor  Building,  Room 
504.  400  First  Street  NW..  Room  508, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  October  1973. 

John  Stenper, 
Assistant  Secretary  of  Labor. 
|FR  Doc.73-22868  Filed  10-25-73:8:45  am) 
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BOYERTOWN    PLANING   MILL  COMPANY 
ET  AL. 

Grant  of  Variances 

I.  Boyertown  Planing  Mill. — A.  Back- 
ground. Boyertown  Planing  Mill  Com- 
pany, Boyertown,  Pennsylvania  19512, 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596)  and  29  CFR  1905.11  for  a 
variance  from  the  safety  and  health 
standard  prescribed  in  29  CFR  1910.141 
(c)  (1)  <vii) ,  which  requires  that  lavato- 
ries be  provided  in.  or  adjacent  to,  every 
toilet  room.  Notice  of  the  application  was 
published  in  the  Federal  Register  on 
December  21,  1972  (37  FR  28228).  The 
notice  invited  interested  persons,  includ- 
ing affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

B.  Facts.  The  applicant's  washing  fa- 
cilities are  located  approximately  forty 
feet  from  the  toilet  facilities,  rather  than 
in  or  adjacent  to  them  as  required  by  29 
CFR  1910.141(c)  (DCvii). 

Employees  who  work  in  the  yard  area 
must  pass  the  washing  facility  as  they 
come  from,  or  go  to,  the  toilet  room. 
The  area  between  the  two  facilities  Is 
unobstructed  and  there  is  free  passage 
at  all  times.  All  other  employees  work 
in  the  room  immediately  between  the 
toilet  and  washing  facilities,  and  can 
conveniently  make  use  of  both  facilities. 
The  toilet  room  is  equipped  with  a 
swinging  door  which  requires  no 
handling. 

The  applicant  has  stated  that  it  is  im- 
possible to  locate  lavatories  in  the  toilet 
room,  impracticable  to  build  them  ad- 
jacent to  the  toilet  room  and  that  an  ad- 
jacent location  would  Be  less  convenient 
to  the  employees  than  the  present  loca- 
tion. 

C.  Decision.  29  CFR  1910.141(c)(1) 
(vii)  states  that  lavatories  must  be  lo- 
cated in  or  adjacent  to  every  toilet  room. 
The  purpose  of  this  requirement  Is  to 
encourage  the  use  of  the  lavatories  In 
connection  with  the  use  of  toilet  rooms. 
The  applicant  has  shown  that  the 
distance  between  its  toilet  room  and  Its 
washing  facilities  Is  not  excessive,  there 
is  free  passage  at  all  times,  and  that  the 
employees  must  pass  the  washing  fa- 
cilities on  their  way  to  or  from  the  toilet 


rooms.  Under  these  conditions,  it  is  de- 
cided that  applicant's  lavatory  location 
provides  employment  and  a  place  of  em- 
ployment which  is  as  safe  and  healthful 
as  it  would  be  if  It  complied  fully  with  29 
CFR  1910.141(c)  (l)(vil). 

D.  Order— Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970,  and  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754),  it  is  ordered,  that 
Bovertown  Planing  Mill  Company  be, 
and  it  Is  hereby,  authorized  to  continue 
to  use  the  present  washing  facility  as 
described  above,  in  lieu  of  providing  a 
washing  facility  in  or  adjacent  to  the 
toilet  room.  As  soon  as  possible,  Boyer- 
town Planing  Mill  Company  shall  give 
notice  to  affected  employees  of  this  order 
by  the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

II.  General  Motors  Corporation — A. 
Background.  General  Motors  Corpora- 
tion, 3044  West  Grand  Boulevard,  De- 
troit, Michigan  94565.  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
1905.11  for  a  variance  from  the  safety 
and  health  standard  prescribed  in  29 
CFR  1910.252(c)  (2)  (viii).  The  standard 
requires  that  "oi  large  machines,  four 
safety  pins  with  plugs  and  receptacles 
(one  in  each  comer)  shall  be  provided  so 
that  when  safety  pins  are  removed  and 
inserted  in  the  ram  or  platen,  the  press 
becomes  inoperative." 

The  facilities  affected  by  this  applica- 
tion are: 

Bulck  Motor  Division 

1051  East  Hamilton  Avenue 

Flint,  Michigan  48550 

Chevrolet-Cleyaland,  Stump  Road  and  Brook- 
park.  Cleveland,  Ohio  44130. 

Chevrolet-Flint  Assembly.  Van  Slyke  and 
Atherton  Roads,  Flint,  Mich.  48551. 

Fisher-Cleveland,  East  140th  and  <3olt  Road. 
Cleveland,  Ohio  441 10.  ^ 

Flsher-Detrolt  Fort  Street,  6307  West  Fort 
Street,  Detroit,  Mich.  48209. 

Flsher-FUnt  Coldwater  Road.  Coldwater 
Road,  Flint.  Mich.  48559. 

Flsher-Fllnt  No.  1,  4300  South  Saginaw 
Street,  Flint.  Mich.  48557. 

Fisher-Marlon,  2400  West  Second  Street, 
Marlon,  Ind.  46953. 

GMAD-Arllngton,  2525  East  Abram  Street, 
Arlington.  Tex.  76010. 

OMAD-Baltlmore.  Post  Office  Box  148,  Balti- 
more, Md.  21203. 

OMAD-DoravUle.  3900  Motors  Industrial  Way, 
Doravllle.  Ga.  30340. 

OMAD-Falrfax.  100  Klndelberger  Rockd,  Kan- 
sas City,  Kans.  66115. 

OMAD-Framlngham,  Western  Avenue,  Pram- 
ingham,  Mass.  01701. 

GMAD-Premont,  45500  Fremont  Boulevard, 
Fremont,  Calif.  94537. 

Flsher-Orand  Blanc.  Grand  Blanc,  Mich. 
48439 

Flsher-Orand  Rapids  No.  1.  30O-36th  Street 
SW.,  Grand  Rapids.  Mich.  49608. 

Flsher-HamUton,  4400  Dixie  Highway,  HamU- 
ton,  Ohio  45012. 

Plsher-Kalamazoo.  5200  East  Cor^  Street, 
Kalamazoo,  Mich.  49002. 


FEDERAL  REGISTER,  VOL.   38,  NO.   206— FRIDAY,  OCTOBER  26,    1973 


NOTtCES 


29661 


Flsher-Lord&town  Fab.,  Hallock  Tovmg  Road. 

Lordstown,  Ohio  44482. 
Flsher-Manafleld.   2525  West  Fourth  Street 

Road,  Mansfield,  Ohio  44906. 
GMAD-Seint  Louis.   3809   Union  Boulevard. 

Saint  Louis,  Mo.  63115, 
GMAD-South  Gate,  2700  Tweedy  Boulevard, 

South  Gate.  Calif.  90280. 
GMAD-Tarrytown.      Beck      Avenue.      North 

Tarrytown.  N.Y.  10591. 
GMAD-Van  Nuys.  8000  Van  Nuys  Boulevard, 

Van  Nuys,  Calif.  91409. 
GMAD-WUlow  Run,  Post  Office  Box  F.  Ypsl- 

lantl,  Mich.  48197. 
GMAD-Janesville,  Post  Office  Box  629,  Janes- 

vUle,  Wis.  53545. 
OMAD-Lakewood,  Post  Office  Box  4605,  At- 
lanta, Ga.  30302. 
GMAD-Leeds,  6817  East  37th  Street.  Kansas 

City,  Mo.  64129. 
GMAD-Llnden,      1016     West     Edgar     R<iad, 

Linden,  N.J.  07006. 
GMAD-Lordstown,    Post     Office    Box     1406, 

Warren,  Ohio  45212. 
GMAD-Norwood,  Post  Office  Box  12171,  Nor- 
wood, Ohio  45212. 
GMAD-Wllmlngton,    Post    Office    Box    1512, 

Wilmington.  Del.  19899. 
CMC   Truck   &   Coach   Division,    660   South 

Boulevard,  East  Pontlac,  Mich.  48011. 
OldsmobUe  Division.  1014  Townsend  Street, 

tensing.  Mich.  48921., 
Pontlac  Motor  Division,  196  Oakland  Avenue, 

Pontlac,  Mich.  48053. 

Notice  of  the  application  for  variance 
was  published  in  the  Federal  Register  on 
December  9,  1972  (37  FR  26370).  The 
notice  invited  interested  persons,  includ- 
ing affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

B.  Facts.  The  applicant  states  that  it 
is  currently  using  at  the  35  facilities 
listed  above,  a  specially  developed  safety 
device,  referred  to  as  "safety  blocks," 
constructed  of  welded  structural  steel, 
and  attached  to  a  hinged,  swing-in, 
mounting  plate  assembly,  which  Is 
mounted  directly  to  its  welding  press 
structure.  Each  welding  press  utilizes  two 
of  these  safety  blocks  mounted  in  dia- 
metrically opposite  comers  of  the  press 
to  block  the  heel  posts  of  the  press  in 
the  open  position.  The  blocks  are  also 
electrically  interlocked  so  that  removal 
of  the  blocks  from  the  stored  position 
would  also  remove  the  power  from  the 
press  and  control  circuits.  Limit  switches 
are  used  for  interlocking  the  safety 
blocks  with  the  press  electrical  circuit. 
The  applicant  applied  for  a  variance  to 
use  the  specially  constructed  safety 
blocks,  in  lieu  of  the  "four  safety  pins 
with  plugs  and  receptacles  (one  In  each 
comer) "  required  by  the  standard. 

C.  Decision.  29  CFR  1910.252(c)(2) 
(vill)  requires  that  on  large  machines, 
four  safety  pins  with  plugs  and  recep- 
tacles (one  in  each  comer)  shall  be  pro- 
vided so  that  when  pins  are  removed  and 
inserted  in  the  ram  or  platen,  the  press 
becomes  inoperative.  This  is  required  to 


protect  an  employee  performing  mainte- 
nance Inside  the  press  from  being  in- 
jured by  accidental  closing  oi  the  platen. 

The  use  of  the  specially  designed  safety 
blocks  not  only  mechanically  prevents  the 
platen  from  accidental  closure,  but  at 
the  same  time  renders  the  machine  com- 
pletely inoperative  by  removing  all 
power.  It  Is  decided  that  the  a^pUcant's 
use  of  Itfi  safety  blocks  provides  employ- 
ment and  a  place  of  employment  which 
is  as  safe  as  it  would  be  if  the  applicant 
complied  with  29  CFR  1910.252(c)(2) 
(viii). 

D.  Order.  Pursuant  to  authority  in  Sec- 
tion 6(d)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970, 
and  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754) ,  it  is  ordered  that  General 
Motors  Corporation  be,  and  it  is  hereby, 
authorized  to  use  its  specially  constructed 
safety  blocks,  in  lieu  of  the  four  safety 
pins  with  plugs  and  receptacles  required 
by  29  CFR  1910.252(c)  (2)  (viii) . 

As  soon  as  possible.  General  Motors 
Corporation  shall  give  notice  to  affected 
employees  of  this  order  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  variance. 

in.  General  Motors  Corporation — A. 
Background.  General  Motors  Corpora- 
tion, 3044  West  Grand  Boulevard,  De- 
troit, Michigan  94565,  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
1905.11  for  a  variance  from  the  safety 
and  health  standards  prescribed  in  29 
CFR  1910.252(c)(3)  (U)  and  (iii),  re- 
quiring the  use  of  safety  chains  or  cables 
and  clevis  for  suspending  portable  weld- 
ing machines  and  related  equipment.  The 
facility  affected  by  the  application  is 
General  Motors  A.ssembly  Di\-ision.  Fair- 
fax Plant,  100  Kindelberger  Road.  Kan- 
sas City,  Kansas  66125.  Notice  of  the  ap- 
plication was  published  in  the  Federal 
Register  on  December  21.  1972  (37  FR 
28227) .  The  notice  invited  interested  per- 
sons, including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  addi- 
tion, affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  writ- 
ten comments  and  no  request  for  a  hear- 
ing have  been  received. 

B.  Pacts.  The  applicant  states  that  it 
currently  has  two  basic  methods  for  sup- 
porting portable  spotwelding  trans- 
formers. In  a  "four  point"  method,  the 
transformer  assembly  Is  suspended  from 
and  attached  to  the  trolley  assembly  by 
four  2"  x  2"  x  '/4"  angle  structural  steel 
members,  fastened  by  twelve  V2"  steel 
bolts.  In  a  "two-point"  method,  the 
transformer  is  suspended  from  and  at- 
tached to  the  trolley  assembly  by  two 
pieces  of  4"  x  Vi"  fiat  bar  stock,  fastened 
by  twelve  V2"  steel  bolts. 

The  applicant  has  submitted  results 
from  a  test  conducted  by  an  independent 
testing  laboratory  which  show  that  the 
system  can  withstand  a  load  up  to  22,700 
pounds.  Since  the  weight  of  the  trans- 
former is  795  pounds,  this  provides  a 
safety  factor  of  28  to  1. 


C.  Decision.  29  CFR  1910.252(c)(3) 
(ii)  and  (iii)  require  that  portable  weld- 
ing equipment  suspended  from  a  trolley 
be  equipped  with  safety  chains  or  cables 
and  clevis  capable  of  supporting  the 
shock  load  of  the  suspended  equipment  in 
the  event  of  failure  of  any  part  of  the 
supporting  system.  The  applicant  has 
submitted  test  results  which  show  tliat 
its  two-point  and  four-point  support 
systems  provide  a  safety  factor  that 
would  be  at  least  that  that  would  be  pro- 
vided were  the  standard  complied  with. 
Thus,  it  is  decided  tliat  applicant's  sup- 
p>ort  systems  result  in  employment  and  a 
place  of  employment  at  least  as  safe  and 
healthful  as  it  would  be  if  it  comphed 
with29CFR  1910.252(c)  (3)  (U)  and  (iii). 

D.  Order.  Pursuant  to  authority  in  sec- 
tion 6(d)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970, 
and  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754) ,  it  is  ordered  that  Gen- 
eral Motors  Corporation  be,  and  it  is 
hereby,  authorized  to  continue  to  use  its 
present  methods  for  supporting  portable 
spotwelding  equipment,  in  lieu  of  using 
safety  cables  and  clevis  required  by  29 
CFR  1910.252  (c)(3)  (ii)  and  (iii). 

As  soon  as  possible.  General  Motors 
Corporation  shall  give  notice  to  affected 
employees  of  this  order  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  variance. 

IV.  Morrison  Grain  Company,  Inc. — A. 
Background.  Monison  Grain  Company, 
Inc..  P.O.  Box  648.  Salina.  Kansas  67401, 
made  appUcation  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596)  and  29  CFR  1905.11  for  a 
variance  from  the  safety  and  health 
standard  prescribed  in  29  CFR  1910.68 
(c)  (1)  (ii)  (b) ,  concerning  the  belt  width 
of  manlif  ts.  Notice  of  the  application  was 
published  in  the  Federal  Register  on 
February  8,  1973  (38  FR  3647).  The  no- 
tice invited  interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

B.  Facts.  The  applicant  has  a  manlif t 
with  a  travel  of  200  feet  10 'i  inches,  and 
a  belt  width  of  14  inches,  rather  than  the 
16  inch  width  required  for  belts  with 
travel  exceeding  150  feet,  under  29  CFR 
1910.68(c)  (1)  (ii)  (b).  The  applicant  has 
shown  with  the  results  of  tests  conducted 
by  an  independent  testing  laboratory  that 
its  present  14  inch  wide  belt  has  a  mini- 
mum strength  of  3,607  pounds  per  inch 
of  width,  or  a  total  of  50,000  pounds  for 
the  entire  width. 

The  apphcant  has  also  shown  that  its 
belt  has  a  safety  factor  of  over  23  to  1. 
which  is  a  comparison  of  the  50.000 
pound  minimum  strength  of  the  belt  to 
a  2.130  pound  weight  on  the  belt.  The 
2  130  pound  weight  is  derived  by  add- 
ing the  total  belt  weight  (1.460  pounds) 
to  the  total  weight  caused  by  200  pounds 
being  put  on  each  of  the  manlifts  14 
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steps  (2,800  pounds),  and  dividing  the 
resultant  flgtire  by  one  half . 

The  applicant's  belt,  though  installed 
prior  to  the  effective  date  of  the  stand- 
ard exceeds  the  strength  and  safety  fac- 
tor specifications  of  ANSI  A90. 1-1969. 
which  are  required  in  29  CFR  1910.68(b) 
(3)  of  all  new  belts  installed  after  the 
effective  date.  The  presently  used  belt 
has  the  minimum  strength  of  3.607 
pounds  per  inch  of  width,  greater  than 
that  required  in  Rule  200(c)  (3)  of  ANSI 
A90  1-1969.  In  addition,  the  belt  has  a 
safety  factor  of  over  23,  which  exceeds 
the  safety  factor  of  6  required  in  Rule 
206  of  ANSI  A90.1-1969. 

C.  Decision.  It  appears  from  the  ap- 
pUcation  for  a  variance  that  the  differ- 
ence between  the  14-inch  belt  presenUy 
in  use  by  the  applicant  and  the  16-lnch 
belt  required  under  5  1910.68(c)  (1)  (ii) 
(b)  has  no  significant  bearing  on  the 
safety  of  the  manlift.  Accordingly,  it  is 
decided  that  the  applicant's  14  inch  man- 
lift  belt  results  in  employment  and  a 
place  of  employment  as  safe  and  health- 
ful as  would  the  16  inch  belt  required 
under  29  CFR  1910.68(c)  (1)  (U)  (b) . 

D  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams- Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970  and  Secretary  of  Labor's  Order  No. 
12-71  (36  PR  8754).  it  is  ordered  that 
Morrison  Grain  Company,  Inc.  of  Salina,, 
Kansas  be.  and  it  Is  hereby,  authorized 
to  continue  the  use  of  the  14  Inch  wide 
manlift  belt  as  described  in  Its  appli- 
cation, in  lieu  of  complying  with 
:  1910.68(c)  (Ddixb). 

As  soon  as  possible,  Morrison  Grain 
Company.  Inc.  shall  give  notice  to  af- 
fected employees  of  this  order  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance. 
Effective  date.— These  orders  shall  be- 
come effective  on  October  26.  1973.  and 
shall  remain  in  effect  untU  modified  or 
revoked  In  accordance  with  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  DC.  this  23d 
dayof  O;toberl973. 

John  Stender, 
Assistant  Secretary  of  Laiyor. 
|FR  Doc  73-22869  Filed  10-25-73;8:45  am] 
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GARDINIER,  INC. 

Notice  of  Application  for  Variance  and 
Interim  Order,  Grant  of  Interim  Order 


NOTtCES 

The  address  of  the  i^ace  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows : 

Ganilnler.  Inc. 

UJ3.  Phosphoric  Products 

P.O.  Box  3269 

Tampa,  Florida    33601 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted.  Employ- 
ees have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.179(b) 
(4)  which  requires  that  outdoor  storage 
bridges  of  gantry  cranes  be  equipped  with 
wind  indicating  devices. 

The  applicant  states  that  it  operates  2 
gantry  cranes  which  are  not  equipped 
with  wind  Indicating  devices.  Rather,  the 
plant  has  two  wind  Indicated  devices 
with  visual  and  automatic  recording  de- 
vices. One  is  located  In  the  Shift  Super- 
intendent's office,  with  a  back-up  system 
in  the  Plant  Superintendent's  office.  A 
shift  superintendent  is  always  on  duty. 
He  watches  the  wind  indicators  closely, 
monitors  weather  forecasts  at  least  3 
times  each  shift,  and  keeps  a  written 
record  of  the  weather  conditions.  When 
wind  changes  are  anticipated,  the  wind 
Indicators  and  weather  forecasts  are 
monitored  continuously.  Radio  contact 
Is  maintained  with  all  yard  foremen  by 
the  Shift  Superintendent. 

The  applicant  further  contends  that 
it  would  be  impossible  to  install  wind  in- 
dicating devices  on  the  cranes  and  keep 
them  operative  since  the  cranes  are  lo- 
cated near  molten  sulphur  pits  and  salt 
water.  The  corrosive  conditions  cause 
malfunctions  In  the  devices. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards.  U.S. 
Department  of  Labor.  RaUway  Labor 
Building.  400  First  Street  NW.,  Room 
508,  Washington.  D.C.  20210,  and  at  the 
following  Regional  and  Area  offices: 

BBGIONAL    OmCK 

U  S.  Department  of  labor 

Occupational  Safety  and  Health  Admlntetra- 

tlon 
1375  Peachtree  Street  NE. 
Suite  587 
Atlanta,  GeorgU  30309 


plication  no  later  than  November  26, 
1973.  In  addition,  employers  and  employ- 
ees who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  November  26,  1973,  in  con- 
formity with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards  at  the  above 
address. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  Is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant pending  a  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970.  and  29  CFR  1905.11(c)  that 
Gardinier,  Inc.  be.  and  it  Is  hereby,  au- 
thorized to  continue  operating  its  gantry 
cranes  without  wind  indicating  devices 
while  using  tiie  system  described  above. 
Gardinier.  Inc.  shall  give  notice  of  this 
interim  order  to  employees  affected 
thereby,  by  the  same  means  required  to 
be  used  to  Inform  them  of  the  applica- 
tion for  a  variance. 

Effective  date.  This  Interim  order  shall 
be  effective  as  of  October  25,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance 
by  Gardinier,  Incorporated. 

Signed  at  Washington.  D.C,  this  18th 
day  of  October,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

|FR  Doc.73-22871  Filed  10-25-73:8:45  am] 


I.  Notice  of  application.  Notice  is 
hereby  given  that  Gardinier.  Inc.,  U.S. 
Phosphoric  Products.  P.O.  Box  3269, 
Tampa.  Florida  33601  has  made  appli- 
cation pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596), 
and  29  CFR  1905.11  for  a  variance,  and 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
1910.179(b)(4)  concerning  wind  indica- 
tors on  gantry  cranes. 


AREA    OFFICE 

U  S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  204,  Bridge  Building 
3200  E.  Oakland  Park  Blvd. 
Ft.  Lauderdale.  Florida  33308 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  2721 
INVESTIGATION    INTO    LIMITATIONS    OF 
CARRIER    SERVICE    ON     C.O.D      AND 
FREIGHT— COLLECT  SHIPMENTS 

Order  Extending  Time  for  Rling  Petitions 
for  Reconsideration 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  the 
requests  of  certain  parties  for  a  post- 
ponement of  the  time  for  fUing  petitions 
for  reconsideration  to  the  report  and 
order,  (343  ICC  692)  and  a  corresponding 
delay  in  the  effective  date  of  the  regula- 
tions prescribed  therein;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  time  for  filing 
petitions  for  reconsideration  in  this  pro- 
ceeding be.  and  it  is  hereby,  extended  to 
December  3,  1973. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  July  16,  1973,  in  this 
proceeding,  be,  and  it  is  hereby.  Indefi- 
nitely postponed  subject  to  the  condi- 
tions and  understanding  that  respond- 
ents will  not  limit  or  eliminate  from 
their  services  offered  the  public  cod. 
freight-collect,  and  order-notify  services 
pending  resolution  of  any  petitions 
hereinafter  filed  in  response  to  said  order 
of  July  16, 1973. 
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Dated  at  Washington,  D.C,  this  6th 
day  of  September  1973. 

By  the  Commission,  Chairman  Staf- 
ford. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-22832  Filed  10-25-73:8:45  am] 


[Notice  No.  3701 

ASSIGNMENT  OF  HEARINGS 

October  23, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-77972  Sub  19.  Merchants  Truck  Line, 
Inc..  now  being  assigned  hearing  January 
14.  1974  (1  week),  at  Memphis,  Tenn.,  in  a 
hearing  room  to  be  later  designated. 

MC  138227,  Rodney  H.  Blackwell.  d.b  a.  Mlss- 
Lou  Truck  Line,  now  being  assigned  Feb- 
ruary 4,  1974  (1  week),  at  F>icayune,  Miss., 
In  a  hearing  room  to  be  later  designated. 

FD  27040,  Florida  East  Coast  Railway -eojn- 
pany  Stock,  now  being  assigned  hearing 
November  26,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission. 

No.  35265,  Anglo-Canadian  Pulp  and  Paper 
Mills.  Limited,  et  al  v.  Aberdeen  and  Rock- 
fish  Railroad  Company,  et  al,  now  assigned 
October  30,  1973,  at  Washington,  DC,  is 
postponed  to  November  27,  1973,  at  Wash- 
ington, D.C,  In  the  Offices  of  the  Interstate 
Commerce  Commission. 

MC-2900  Sub  208,  Ryder  Truck  Lines,  Inc., 
Extension — Dallas  and  Port  Worth,  Tex., 
now  being  assigned  hearing  on  January  14, 
1974  (2  weeks),  at  Dallas,  Tex.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  133119  Sub  19,  Heyl  Truck  Lines,  Inc., 
now  being  assigned  hearing  December  3. 
1973  (2  days),  at  Omaha,  Nebr.,  in  a  hear- 
ing room  to  be  later  designated. 

MC-F-11820,  United  Tnick  Service — Con- 
trol— West  Nebraska  Express,  Inc.,  and 
Wilson  Brothers  Truck  Lines,  Inc..  now  be- 
ing assigned  hearing  December  5,  1973  (3 
days),  at  Omaha,  Nebr.,  in  a  hearing  room 
to  be  later  designated. 

MC  103993  Sub  727,  Morgan  Drive-Away,  Inc.. 
Extension — Monroe  County,  Arkansas,  now 
assigned  November  8,  1973.  at  Memphis, 
Tenn.,  is  canceled. 

MC  121060  Sub  22,  Arrow  Truck  Lines.  Inc.. 
Extension — Marreo.  La.,  now  assigned 
December  3,  1973,  at  New  Orleans,  La..  Is 
postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22836  Filed  10-25-73:8:45  am] 


[Notice  No.    144] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October   19,   1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 


cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result- 
ing from  approval  of  its  application,  for 
temporarj'  authority  imder  Section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  imder  the  new  rules  of  Ex  Parte 
No.  MC-67,  (49  CFR  Part  1131)  pub- 
lished In  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)   copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  107403  (Sub-No.  860  TA).  filed 
October  11,  1973.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Syrup 
noibn,  in  bulk,  in  tank  vehicles,  from 
Southdown,  La.  (near  Houma,  La.),  to 
Wheeling,  W.  VTa.,  for  180  days.  SUP- 
PORTING SHIPPER:  P.  M.  Curran, 
Southdown  Sugars,  Inc.,  P.O.  Box  52378, 
New  Orleans,  La.  70152.  SEND  PRO- 
TESTS TO:  Ross  A.  Davis,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  600  Arch 
Street.  William  J.  Green.  Jr..  Federal 
Bldg..  Room  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  110525  (Sub-No.  1072  TA), 
filed  October  11,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Avenue,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spent  copper  slimes,  in  bulk,  in 
tank  vehicles,  from  Berlin,  Haddam, 
Rockville,  and  Windsor  Locks,  Conn.,  to 
Balmat.  N.Y.  (St.  Lawrence  Ctounty) .  for 
180  days.  SUPPORTING  SHIPPER:  Re- 
cycling Laboratories.  Inc..  112  Harrison 
Place,  Syracuse.  N.Y.  13202.  SEND  PRO- 
TESTS TO:  Peter  R.  Guman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Federal 
Bldg..  Room  3238,  600  Arch  Street, 
Philadelphia,  Pa.  19106. 

No.  MC  110988  (Sub-No.  301  TA) ,  filed 
October  11.  1973.  Applicant:  SCHNEI- 
DER TANK  LINES.  INC.,  200  West  Cecil 
Street,  Neenah,  Wis.  54956.  Applicant's 
representative:  David  A.  Petersen  (same 


address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sodium  phosphate,  In  bulk,  in 
hopper-type  vehicles,  from  the  plantsite 
of  Olin  Corporation  in  Joliet.  HI.,  to  El- 
wood  City,  Pa.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Olin  Corporation,  120 
Long  Ridge  Road,  Stamford,  Conn. 
06904.  SEND  PROTESTS  TO:  John  E. 
Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  113175  (Sub-No.  4  TA),  filed 
October  12,  1973.  Applicant:  JOE  M. 
CROCKER,  doing  business  as  JOE 
CROCKER  TRUCKING  CO.,  P.O.  Box 
7558.  Holly  and  Wood  Streets,  Corpus 
Christi,  Tex.  78415.  Applicant's  rep- 
resentative: Billy  R.  Reid.  6108  Sharon 
Road,  Fort  Worth.  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods, 
having  prior  or  subsequent  movement,  in 
containers,  beyond  the  points  authorized, 
and  i-estricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  containerization 
and  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic,  between 
points  in  Austin.  Chambers.  Fort  Bend, 
Galveston,  Grimes.  Harris,  Jefferson, 
Liberty,  Montgomery  San  Jacinto, 
Orange,  Waller,  and  Wharton  Counties. 
Tex.,  for  180  days.  SUPPORTING  SHIP- 
PERS: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Richard  H.  Dawkins.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  301  Broadway 
Building.  Room  206.  San  Antonio.  Tex. 
78205. 

No.  MC  113175  (Sub-No.  5  TA) .  filed 
October  12.  1973.  Applicant:  JOE  M. 
CROCKER,  doing  business  as  JOE 
CRCX:KER  TRUCKING  CO..  P.O.  Box 
7558.  Holly  and  Wood  Streets.  Corpus 
Christi.  Tex.  78415.  AppUcant's  repre- 
sentative: Billy  R.  Reid.  6108  Sharon 
Road.  Fort  Worth.  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route;, 
transporting:  Used  household  goods. 
having  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized, and  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  con- 
tainerization and  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
between  Corpus  Christi.  Tex.,  on  the  one 
hand.  and.  on  the  other,  points  in  Live 
Oak,  Karnes.  Goliad.  De  Witt.  Hidalgo, 
Calhoun.  Jackson.  Matagorda.  Brazoria, 
Kenedy,  Willacy,  and  Cameron  Counties, 
Tex.,  for  180  days.  SUPPORTING  SHIP- 
PERS: There  are  approximately  13  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
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named  below.  SEND  PROTESTS  TO: 
Richard  H.  Dawkins,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  301  Broadway  Build- 
ing. Room  206.  San  Antonio.  Tex.  78205. 
No  MC  123048  (Sub-No.  277  TA).  filed 
October  11.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  P.O.  Box  A,  Ra- 
cine Wis.  53403.  Applicant's  represent- 
ative- Carl  S.  Pope  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  commm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  the  Ports  of  Entry  on  the  United 
States  Canada  border  crossings  in  Min- 
nesota to  points  in  Illinois.  Indiana. 
Michigan.  Ohio,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
moving  from  Manitoba  Forestry  Re- 
sources Ltd..  Ln  Manitoba.  Canada,  for 
180  days.  SUPPORTING  SHIPPER: 
Manitoba  Forestry  Resources.  Ltd..  902- 
213  Notre  Dame  Avenue.  Winnipeg. 
Manitoba.  Canada.  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St.. 
Room  807,  Milwaukee,  Wis.  53203. 

No  MC  129974  (Sub-No.  10  TA) .  filed 
October  12.   1973.  Applicant:    THOMP- 
SON BROS..  INC..  P.O.  Box  457,  Tor- 
ronto,  S.  Dak.  57268.  Applicant's  repre- 
sentative: F.  H.  Kroeger.  2288  University 
Avenue.  St.  Paul.  Minn.  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Plastic  pipe,  conduit,  vinyl 
siding,  mouldings,  valves,  fittings,  com- 
pounds, joint  sealer,  bonding  cement,  and 
accessories  and  materials  used  in  the  in- 
sUllation  thereof  (except  commodities  in 
bulk)  from  the  plantsite  and  storage  fa- 
cilities of  Certain-Teed  Products  Cor- 
poration at  McPherson,  Kans.,  to  points 
In    Colorado.    Illinois,    Indiana,    Iowa. 
Michigan.    Minnesota.    Missouri.    North 
Dakota.  Nebraska.  Ohio,  South  Dakota, 
Wisconsin,  and  Wyoming,  for  180  days. 
SUPPORTING  SHIPPER:  Certain-Teed 
Products  Corporation,  P.O.  Box  860.  Val- 
ley Forge.  Pa.  19482.  Thomas  F.  McGrath, 
General  Traffic  Manager.  SEND  PRO- 
TESTS  TO:    J.   L.   Hammond.   District 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau   of   Operations.   Room 
369.   Federal   Building.  Pierre.   S.   Dak. 
57501. 

No.  MC  136474  (Sub-No.  4  TA).  filed 
October  11.  1973.  Applicant:  ALLIED 
DELIVERY  AND  INSTALLATION.  INC.. 
230  Willow  Street.  P.O.  Box  7427.  Nash- 
ville. Tenn.  37210.  Applicant's  represent- 
ative* Robert  L.  Baker,  300  James  Rob- 
ertson Parkway.  Nashville.  Tenn.  37201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregvdar 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  Home  Products  Dis- 
tributors, between  Nashville,  Tenn.,  and 
points  in  Bedford,  Bledsoe.  Cannon, 
Cheatham,  Clay,  Coffee,  Cumberland, 
Dickson,  Davidson,  De  Kalb,  Fentress, 
Giles.  Franklin.  Gnmdy,  Hickman.  Hous- 
ton. Humphreys.  Jackson,  Lincoln,  Law- 
rence, Macon.  Marshall,  Maury.  Mont- 
gomery. Moore,  Overton,  Perry,  Pickett, 
Putnam,  Robertson,  Rutherford,  Smith, 
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Sumner,  Stewart,  Trousdale.  Van  Buren, 
Warren.  Wayne.  WiUlamson.  Wilson,  and 
White  Counties,  Tenn.,  and  Allen,  Bar- 
ren. Christian,  Logaa  Simpson,  Todd, 
Trigg  and  Warren  Counties,  Ky.,  for  180 
days  SUPPORTING  SHIPPERS:  Stan- 
ley Home  Products,  Inc..  700  Firestone 
Blvd..  Memphis.  Tenn.  38107.  and  Amway 
Corporation,  Atlanta  Distribution  Cen- 
ter 100  Wheaton  Drive  SW..  Atlanta.  Ga. 
30336.  SEND  PROTESTS  TO:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 803-1808  West  End  Buildmg. 
NashviUe,  Tenn.  37203. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-22833  PUed  10-25-73:8:45  am] 


[Notice  No.  378] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  fUe  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  November  15. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74585.  By  order  of  Octo- 
ber 17.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Lakeport  Trans- 
fer Ltd..  Racine,  Wisconsin,  of  Certifi- 
cate No.  MC-135729  (Sub-No.  1).  issued 
February  9,  1973,  to  Marc  D.  Elsmo  and 
Joan  E.  Elsmo,  a  partnership,  doing  busi- 
ness as  Lakeport  Transfer,  Racine,  Wis- 
consin, authorizing  the  transportation  of 
general  commodities,  with  exceptions,  be- 
tween the  facilities  of  Morelli  Overseas 
Export  Sei-vice  of  Wisconsin,  Inc.,  at  or 
near  Kenosha,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Iowa, 
Minnesota,  Missoui'i,  Wisconsin  and  the 
Upper  Peninsula  of  Michigan.  Donald  S. 
MuUins.  4704  W.  Irving  Park  Road,  Chi- 
cago, 111.  60641,  representative  of  appli- 
cants. 

No.  MC-FC-74619.  By  order  of  Octo- 
ber 18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edward  H.  Hoff- 
heins,  Abbottstown.  Pa.,  of  Permits  Nos. 
MC-106374  (Sub-No.  2)  and  MC-106374 
(Sub-No.  3),  issued  November  7,  1946, 
and  July  5,  1951,  respectively,  to  Martin 
A.  Stough,  York  New  Salem,  Pa.,  author- 
izing the  transportation  of  ground  agri- 


cultural limestone  from  Thomasville,  Pa., 
to  points  in  Delaware  and  Maryland.  Mr. 
Norman  T.  Petow.  attorney  at  law.  43 
North  Duke  Street,  York,  Pa.  17401. 

No.  MC-PC-74745.  By  order  of  Octo- 
ber 18.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  L.  Kidd  Oil 
Field  Service.  Inc..  Denver  City.  Tex.,  of 
Certificates  No.  MC-85445  (Sub  No.  1) 
and  MC-85445    (Sub  No.  6)    issued  to 
Donald  Lee  Walker,  Edinburg,  Tex.,  au- 
thorizing the  transportation  of:  Machin- 
ery, e(3uipment,  materials,  and  supplies 
used,  and  useful  in  the  gas  and  petroleum 
industries  and  in  the  stringing  and  pick- 
ing up  of  pipelines,  between  points  in 
Texas.  Thomas  F.  Sedberry.  attorney, 
1102  Perry-Brooks  Bldg.,  Austin,  Texas 
78701. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-22835  PUed  1(^25-73:8:45  am] 
[Notice  No.  841 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 

PLICATIONS 

October  19.  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  BO  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  are 
governed  by  Special  Rule  1100.247  '  of  the 

1  Copies  or  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20423. 

Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20.  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  appUcanfs  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
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request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  by  De- 
cember 26,  1973,  notify  the  Commission 
in  writing  (1)  that  it  is  ready  to  proceed 
and  prosecute  the  application,  or  (2) 
that  it  wishes  to  withdraw  the  applica- 
tion, failure  in  which  the  application 
will  be  dismissed  by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  730  (Sub-No.  349)  (correc- 
tion), filed  Jime  6,  1973,  published  In 
the  Federal  Register  issue  of  August  2, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  corpora- 
tion, 1417  Clay  Street,  P.O.  Box  958,  Oak- 
land, Calif.  94604.  Applicant's  represent- 
ative: R.  N.  Cooledge  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Petroleum  products,  in  bulk,  in  tank  ve- 
hicles; (1)  from  points  in  San  Juan 
County,  N.  Mex.,  to  points  in  Arizona; 

(2)  between  points  in  California  (except 
shipments  moving  in  foreign  commerce)  ; 

(3)  from  points  in  Texas,  to  points  in 
California  and  Oregon;  and  (B)  gas 
odorants,  in  bulk,  in  tank  vehicles,  from 
Houston,  Tex.,  to  points  in  Wyoming  and 

North  Dakota. 

Note. — The  purpose  of  this  republication 
Is  to  Include  additional  tacking  information 
which  was  Inadvertently  omitted  In  the  pre- 
vious publication.  Common  control  may  be 
Involved.  Applicant  states  that  authority 
sought  for  transportation  of  petroleum  prod- 
ucts between  points  In  California  will  be 
tacked  at  Chlco,  California  (Sub-No.  204), 
Meridian,  California  (Sub-No.  62)  and  Oll- 
dale,  California  (Sub-No.  294)  to  serve  points 
In  Oregon  and  Washington.  Tacking  Is  also 
Intended  at  Los  Angeles  and  Contra  Costa 
Counties,  California  to  serve  states  author- 
ized under  Sub-No.  323.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  San  Francisco.  Calif.,  or  Albuquer- 
que, New  Mexico. 

No.  MC  2860  (Sub-No.  126),  filed  Au- 
gust 7,  1973.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08260.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  (1)  from  the  plant  or 
warehouse  facilities  of  Heinz  U.S.A.,  at 


Holland,  Mich.,  Iowa  City  and  Musca- 
tine. Iowa.  Salem.  N.J.,  Bowling  Green 
and  Fremont,  Ohio,  and  Mechanicsburg. 
Chambersburg,  Leetsdale,  and  Pitts- 
burgh, Pa.,  to  the  distribution  facility 
of  Heinz  U.S.A.  at  Greenville,  S.C.,  and 
(2)  from  the  distribution  facility  of 
Heinz  U.S.A.  at  Greenville,  S.C.,  to  points 
in  Alabama,  Georgia,  Mississippi,  Ten- 
nessee, and  the  New  Orleans,  Louisiana 
commercial  zone,  restricted  to  traffic 
originating  at  and  destined  to  the  points 
and  territories  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  Pittsburgh.  Pa. 

No.  MC  2860  (Sub-No.  129),  filed  Au- 
gust 31,  1973.  Applicant:  NAIIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland.  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  BUlig,  Esq.,  1126  16th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, between  points  in  Cumberland 
County,  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Maine,  New 
Hampshire,  and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Cumberland  County,  N.J.,  to 
serve  points  In  the  Middle  Atlantic,  South- 
ern New  England,  Southern,  and  Midwestern 
territories.  If  a  hetulng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  3581  (Sub-No.  18)  (amend- 
ment), filed  May  10,  1973,  published  in 
the  Federal  Register  issue  of  June  21, 
1973,  and  republished,  as  amended,  this 
issue.  Applicant:  THE  MOTOR  CON- 
VOY. INC.,  P.O.  Box  82432,  Hapeville, 
Ga.  30054.  Applicant's  representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlanta, 
Ga.  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles  and  trucks,  in  initial  move- 
ment, in  truckaway  service,  from  Boyn- 
ton  Beach,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  applicant  seeks  to  provide 
service  from  Boynton  Beach,  Fla.  In  lieu  of 
West  Palm  Beach,  Fla.  Applicant  states  that 
the  requested  authority  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Atlanta,  Oa. 

No.  MC  7921  (Sub-No.  2).  filed  Sep- 
tember 16.  1973.  Applicant:  HARRY 
MEEKER  OVERBAUGH,  119  Grandview 
Avenue,  Catskill,  N.Y.  12414.  Applicant's 
representative:  Alfred  C.  Purello,  451 
State  Street,  Albany,  N.Y.  12203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Live  wild  animals. 
which  are  usually  found  in  zoos,  circuses, 
and  other  exhibitions,  including  rare 
birds,  semidomesticated  animals,  fish  and 
reptiles,  (1)  between  Catskill,  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  (2)  between  points  in  Alaska, 
on  the  one  hand,  and,  on  the  other, 
points    In    the    United    States    (except 


Alaska  said  Hawaii),  and  (3)  between 
points  in  Hawaii,  restricted  to  the  trans- 
portation of  traffic  originating  at  or  des- 
tined to  out  of  State  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Albany  or 
Syracuse,  N.Y. 

No.  MC  19945  (Sub-No.  39),  filed  Au- 
gust 28.  1973.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Route  13,  New 
Athens,  HI.  62264.  Applicant's  represent- 
ative: Ernest  A.  Brooks,  n,  1301  Ambas- 
sador Building,  St.  Louis,  Mo.  63101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bulk  fertilizer 
and  fertilizer  ingredients,  from  Burling- 
ton River  Terminal  at  or  near  Burling- 
ton, Iowa,  and  Mason  City.  Iowa,  to 
points  in  Wisconsin  and  Blinois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tcusked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  or  Chicago,  111. 

No.  MC  20841  (Sub-No.  10),  filed  Sep- 
tember 7,  1973.  Applicant:  MARATHON 
FREIGHT  LINES,  INC.,  2400  83d  Street, 
North  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  used  by.  or  sold  in,  grocery,  dis- 
count, department,  drug  stores,  candy, 
and  tobacco  jobbers  (except  commodities 
in  bulk  and  furniture),  between  the 
plantsite  of  Atlantic  Distribution  Cen- 
ter. Inc..  at  or  near  Jersey  City.  N.J..  on 
the  one  hand,  and.  on  the  other.  New 
York.  N.Y.,  and  points  in  Connecticut, 
New  Jersey,  and  Rockland.  Orange. 
Westchester.  Nassau,  Suffolk,  Emtchess, 
Putnam,  and  Sullivan  Counties,  NY. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y.,  or  Washington.  DC. 

No.  MC  27817  (Sub-No.  109),  filed  Au- 
gust 8.  1973.  Applicant:  H.  C.  GABLER. 
INC.,  Rural  Delivery  No.  3.  Chambers- 
burg. Pa.  17201.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs.  (1)  from  the  plant  or  ware- 
house facilities  of  Heinz  U.S.A.  at  Salem. 
N.J.;  and  Mechanicsburg  and  Chambers- 
burg. Pa.,  to  the  distribution  facility  of 
Heinz  U.S.A.  at  Greenville.  S.C,  and  (2) 
from  the  distribution  facility  of  Heinz 
U.S.A.  at  Greenville,  S.C,  to  points  in 
Alabama,  restricted  to  traffic  orignating 
at  and  destined  to  the  points  and  terri- 
tories shown. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  or  Pittsubrgh,  Pa. 

No.  MC  51146  (Sub-No.  331),  filed 
July  9,  1973.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  S.  Broadway. 
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Green  Bay.  Wis.  54304.  Applicant's  repre- 
sentative: D.  P.  Martin.  P.O.  2298,  Green 
Bay.  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregoilar  routes,  transporting: 
Glass  containers  and  closures  thereto, 
and  those  materials  and  supplies  used  in 
the  manufacture  of  glass  containers, 
from  the  plantsite  of  the  Midland  Glass 
Company.  Inc..  located  at  or  near  Terre 
Haute.  Ind..  to  points  in  Wisconsin,  re- 
stricted to  traffic  originating  at  the  above 
named  plantsite  and  destined  to  points 
in  Wisconsin. 

Note— Common  control  may  be  Involved. 
AppllcAnt  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No  MC  52657  (Sub-No.  709).  filed  Au- 
gust 8.  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.;  2140  West  79th  Street. 
Chicago,  ni.  60620.  Applicant's  repre- 
sentative: A.  J.  Bieberstein.  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Trailers,  trailer 
chassis,  trailer  converter  dollies,  in  initial 
movements,  in  truckaway  service,  and 
(2>  motor  vehicle  bodies,  contairers.  and 
materials,  supplies  (except  commodities 
in  bulk )  atid  parts  used  in  the  manufac- 
ture, assembly  or  serving  of  trailers, 
trailer  chassis,  trailer  converter  dollies., 
motor  vehicle  bodies  and  containers 
when  moving  with  such  commodities, 
from  New  Castle.  Pa.,  to  points  in  the 
United  States  'including  Alaska,  but  ex- 
cluding Hawaii! . 

Note. — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC.  or  Philadelphia.  Pa. 

No.  MC  54444  (Sub-No.  4>,  filed  Au- 
gust 17,  1973.  Applicant:  MAIN  EX- 
PRESS &  STORAGE  CO..  a  corporation, 
5938  South  13th  Street.  Milwaukee,  Wis. 
53221.  Applicants  representative:  G. 
Phillip  Beitz  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  Flying 
Tiger  and  WTC  Air  Freight  terminals, 
located  in  Milwaukee  County.  Wis.,  on 
the  one  hand.  and.  on  the  other.  O'Hare 
Reld,  Cook  County,  HI.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air.  moving  under  waybills 
issued  by  The  Flying  Tiger  Line  or  WTC 
Air  Freight. 

NoTi. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Madison. 
Wis.,  or  Milwaukee.  Wis. 


No.  MC  61396  (Sub-No.  253)  (amend- 
ment), filed  July  19,  1973,  pubUshed  In 
the  Federal  Register  issue,  August  30. 
1973,  and  republished  as  amended  this 
issue.  Applicant:  HERMAN  BROS.,  INC., 
2501  North  11th  Street,  P.O.  Box  189. 


NOTICES 

Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Dale  G.  Herman  (same  Euidress 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  trsmsport- 
ing:  Liquid  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  (1)  from  Doniphan, 
Nebr.,  and  Kansas  City,  Mo.,  to  points  in 
Kansas  and  (2)  from  Kansas  City,  Mo., 
and  Kansas  City.  Kans.,  to  points  in 
Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republication 
Is  to  Indicate  applicant  seeks  to  provide  addi- 
tional service  from  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.,  to  points  In  Nebraska.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City.  Mo. 

No.    MC    61825    (Sub-No.    58).    filed 
July   5,   1973.   Applicant:    ROY  STONE 
TRANSFER     CORPORATION.     V.     C. 
Drive,    P.O.    Box    385,    CoUinsville,    Va. 
24078.        Applicant's        representative: 
George  S.  Hales  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,      transporting:      (1) 
Clocks,    new    furniture    and    furniture 
parts,  between  Bassett,  Bedford,  Chrls- 
tiansburg,  Martinsville,  Ridgeway,  Roa- 
noke, and  South  Boston,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, California,  Colorado,  Connecticut, 
Idaho,  Maine,  Massachusetts,  Montana, 
Nebraska.  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oregon,  Rhode 
Island,  South  Dakota,  Utah,  Vermont, 
Washington,    and    Wyoming    and     (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
clocks,  new  furniture  and  furniture  parts 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  points  in  Arizona,  Cali- 
fornia,   Colorado,    Connecticut,    Idaho, 
Maine,    Massachusetts,    Montana,    Ne- 
braska, Nevada.  New  Hampshire,  New 
Mexico,  North  Dakota,  Oregon,  Rhode 
Island.   South  Dakota,  Utah,  Vermont, 
Washington,  and  Wyoming,  to  Bassett, 
Bedford,     Christiansburg,     Martinsville, 
Ridgeway,  Roanoke,  and  South  Boston, 
Va. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
caa  Be.tacked  In  MC  61825  (Sub-No.  38)  at 
MartlnfvlUe.  Va.,  on  new  furniture,  but  no 
new  service  would  be  provided.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  DC. 

No.  MC  66886  (Sub-No.  41),  filed  Au- 
gust 13,  1973.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  AppU- 
cant's  representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  panels,  from  the  plant  facilities 
of  Star  Manufacturing  Co.,  at  or  near 
Oklahoma  City,  Okla.,  to  points  in  Wy- 
oming, Colorado,  New  Mexico,  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  Illinois, 
Kentucky,  Tennessee,  Mississippi,  Ala- 
bama, Georgia,  and  Florida. 


Note. — Applicant  states  that  the  requested 
auUwwIty  cannot  be  tacked  with  Its  exlsUng 
authority.  If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  69116  (Sub-No.  158).  filed 
July  5.  1973.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  a  corpora- 
tion, 205  West  Wacker  Drive,  Chicago, 
m.  60606.  Applicant's  representative: 
Jack  Goodman,  39  South  La  Salle  Street, 
Chicago.  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  and  materials,  and 
supplies,  and  accessories  used  in  the  in- 
stallation thereof,  from  the  plantsite  of 
Johns-Manville  Corporation  at  or  near 
Jackson  (Madison  County),  Tenn.,  and 
Wilton  (Muscatine  County),  Iowa,  to 
points  in  Illinois,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  plantsites  of 
Johns-Manville  Corporation. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
regular-route  authority  at  the  destination 
States  named  above  to  provide  a  through 
service  from  the  plantsites  of  Jolins-ManvUle 
Corporation  at  or  near  Jackson  (Madison 
County).  Tenn.  and  Wilton  (Muscatine 
County) ,  Iowa  to  points  In  Arkansas,  Kansas, 
Oklahoma,  Texas,  Delaware,  Maryland,  Vir- 
ginia. New  Jersey.  Connecticut.  Rhode  Is- 
land. Massachusetts,  New  Hampshire,  Maine, 
and  the  District  of  ColumbU.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  HI. 

No.  MC  73165  (Sub-No.  330) .  filed  Au- 
gust 9.  1973.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33d  Street.  P.O. 
Box  11086.  Birmingham,  Ala.  35202.  Ap- 
plicant's    representative:      R.     Ccmnor 
Wiggins,  Jr.,  909  100  North  Main  Build- 
ing,  Memphis,   Tenn.   38103.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Building    materials,    and 
materials,  equipment,  and  supplies  used 
in    the    manufsuiture,    distribution,    in- 
stallation, and  application  of  such  com- 
modities (except  commodities  In  bulk), 
between  the  plantsite  and  storage  facili- 
ties of  the  National  Gypsum  Company  at 
or  near  Mobile,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  In  Alabama, 
Arkansas,        Connecticut,        Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi,    Missouri.    Nebraska,     New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  North  Dakota.  Ohio,  Oklahoma, 
Pennsylvania,     Rhode     Island,     South 
Carolina,     South     Dakota,     Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note. — Applicant  states  that  tacking  pos- 
slblUtlee  exist,  but  are  not  sought.  If  a  hear- 
ing la  deemed  necessary,  applicant  requests 
It  be  held  at  Mobile  or  Birmingham,  Ala. 

No  MC  82063  (Sub-No.  46).  filed  Au- 
gust 31.  1973.  Applicant:  KLIPSCH 
HAULING  CO..  a  Corporation.  119  East 
Loughborough.  St.  Louis,  Mo.  63111.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  n.  1301  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  coal  tar  pitch  emulsion,  in 
bulk,  from  Granite  City,  HI.,  to  points  in 
Alabama,  Colorado,  Florida,  Georgia, 
Illinois,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina, 
Texas,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Toledo,  Ohio, 
or  Washington,  D.C. 

No.  MC  86779  (Sub-No.  33),  filed  Au- 
gust 1,  1973.  Applicant:  ILLINOIS  CEN- 
TRAL GULF  RAILROAD  COMPANY,  a 
Corporation,  135  E.  11th  Place,  Chicago, 
m.  60605.  Applicant's  representative: 
John  H.  Doeringer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  including  those  of  unusual 
value  and  (except  Class  A  and  B  explo- 
sives, commodities  In  bulk  in  tank  ve- 
hicles, and  those  requiring  special  equip- 
ment), between  Princeton,  Ky.,  and 
Nashville,  Tenn.:  Prom  Princeton  over 
Kentucky  Highway  91  to  Hopkinsville 
and  jimctlon  U.S.  Alternate  Highway  41, 
thence  over  U.S.  Alternate  Highway  41 
to  Clarksville,  Tenn.,  and  jimctlon  Ten- 
nessee Highway  12,  thence  over  Tennes- 
see Highway  12  (also  over  U.S.  Alternate 
Highway  41)  to  Nashville,  and  return 
over  the  same  route,  restricted  (1)  to 
service  to  and  from  points  that  are  rail 
stations  of  Illinois  Central  Gulf  Railroad 
Co.,  at  Princeton,  Hopkinsville,  Mason- 
vllle.  Thompsonvllle,  and  Edgoten,  Ky., 
and  Kenwood,  Clarksville,  Hickory  Point, 
DoddsvUle.  Fox  Bluff,  Chapmansboro, 
Ashland  City,  Scottsboro,  Jordonia, 
Riverside,  and  Nashville,  Tenn.,  and  (2) 
to  shipments  moving  on  a  through  bill 
of  lading  involving  an  Immediate  prior 
or  subsequent  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111.,  Prank- 
fort,  Louisville,  or  Paducah,  Ky.,  or  Nashville, 
Tenn. 

No.  MC  89697  (Sub-No.  26),  filed  Au- 
gust 13,  1973.  Applicant:  KRAJACK 
TANK  LINES,  INC.,  480  Westfield  Ave- 
nue, Roselle  Park,  N.J.  Applicant's  repre- 
sentative: Bert  Collins,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  points  in  New  Jersey, 
to  points  in  Maine,  Vermont,  and  New 
Hampshire. 

Note. — ^Applicant  states  that  the  requested 
authcM-lty  can  be  tacked  at  points  In  New 
Jersey  counties,  to  serve  points  in  Delaware, 
Pennsylvania,  and  Baltimore,  Md.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York.  N.Y. 

No.  MC  95876  (Sub-No.  143),  filed  Au- 
gust 17,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 


and  composition  board,  from  points  In 
Oregon  and  Washington,  to  Sioux  Falls, 
S.  Dak.,  Lacrosse  and  Superior,  Wis.,  and 
points  in  Minnesota. 

Note. — Common  control  may  be  involved.. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
in:  Sub.  9  at  points  in  Minnesota,  on  con- 
tractors' and  construction  materials,  to  serve 
points  In  Wisconsin;  Sub.  28  at  Llttlefork 
and  Northome,  Minn.,  on  sectional  wood 
fencing  and  posts,  to  serve  points  In  Colo- 
rado, Kansas,  Oklahoma,  and  Texas;  Sub.  44 
at  points  in  Hubbard,  Wadena.  Becker,  and 
Ottertall  Counties,  Minn.,  on  woe  i  shavings, 
to  serve  points  in  Illinois.  Indiana.  Iowa, 
Kansas,  Michigan,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin;  Sub. 
53  at  Llttlefork,  Minn.,  and  points  In  Bel- 
trami County,  Minn.,  on  wood  fencing,  to 
serve  points  In  Arkansas,  Colorado.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  Nebraska, 
Ohio,  Oklahoma.  Tennessee,  and  Texas;  Sub. 
64  at  Fergus  Falls,  Minn.,  and  points  within 
20  miles  thereof,  on  construction  materials, 
to  serve  points  In  Fargo,  N.  Dak.;  Sub.  71  at 
Llttlefork,  Minn.;  points  in  Upper  Michigan; 
Beltrami  County,  Minn.,  and/or  Amberg 
Township,  Marinette  County,  Wis.,  on  wood 
fencing,  posts,  rails,  etc.,  to  serve  points  in 
the  United  States  (except  Alaska,  Arizona, 
California,  Hawaii,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington):  Sub.  113  (a)  at 
port  of  Entry  on  the  International  Boundary 
line  between  the  United  States  and  Canada 
at  or  near  Grand  Portage  and/or  Interna- 
tional Falls,  Minn.,  and  (b)  at  Superior,  Wis., 
on  lumber,  poles,  and  pilings,  to  serve  points 
in  Illinois,  Indiana,  Iowa.  Kansas,  Kentucky. 
Michigan,  Minnesota.  Missouri,  Nebraska. 
New  York,  North  Dakota.  Ohio,  Pennsylvania, 
South  Dakota,  and  Wisconsin  and  Sub.  116 
at  Cloquet,  Minn.,  on  composition  board,  to 
serve  points  In  Arkansas,  Connecticut,  Dela- 
ware, Georgia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oklahoma,  Rhode  Island, 
South  Carolina.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Columbia. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  97629  (Sub-No.  9),  filed 
April  6.  1973.  Applicant:  HILLER 
TRUCK  LINES.  INC..  P.O.  Drawer  1309, 
Jasper,  Ala.  35501.  Applicant's  repre- 
sentative: John  P.  Carlton,  601  Frank 
Nelson  Building.  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: PART  I:  REGULAR  ROUTES: 
General  commodities  (except  commodi- 
ties requiring  special  equipment,  and 
Classes  A  and  B  explosives)  (1)  between 
Hamilton,  Ala.,  and  Ripley,  Miss.:  From 
Hamilton  over  U.S.  Highway  78  to  New 
Albany,  Miss.,  thence  over  Mississippi 
State  Highway  15  to  Ripley,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (2)  between  Millport,  Ala., 
and  Starkville,  Miss. :  From  Millport  over 
Alabama  Highway  96  to  the  Alabama- 
Mississippi  State  line,  thence  over  Mis- 
sissippi Highway  50  to  Columbus,  Miss., 
thence  over  U.S.  Highway  82  to  Stark- 
ville, and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  be- 
tween Vernon,  Ala.,  and  Columbus, 
Miss.:  From  Vernon  over  Alabama  High- 
way 18  to  the  Alabama-Mississippi  State 
line,  thence  over  Mississippi  Highway 
12  to  Colimibus,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  between  SuUigent,  Ala.,  and 


the  junction  of  U.S.  Highways  278  and  45 
near  Wren,  Miss.:  Prom  Sulligent  over 
U.S.  Highway  278  to  junction  U.S.  High- 
way 45  and  return  over  the  same  route, 
serving  all  intermediate  points;  (5)  be- 
tween Columbus,  and  Tupelo.  Miss.: 
From  Columbus  over  U.S.  Highway  45 
to  Tupelo,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Amory,  Miss.:  (6)  Between  Birmingham, 
Ala.,  and  Columbus,  Miss.,  over  U.S. 
Highway  82:  From  Birmingham  over 
U.S.  Highway  11  and/ or  Interstate  High- 
way 20/59,  to  junction  U.S.  Highway  82 
near  Tuscaloosa,  Ala.,  thence  over  U.S. 
Highway  82  to  Coliunbus,  Miss.,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points;  (7)  serving  West 
Point,  Miss.,  as  an  off-route  point,  and 
serving  all  intermediate  and  off-route 
points  in  Mississippi  on  and  boimded  by 
a  line  commencing  at  the  intersection  of 
U.S.  Highway  82  and  the  Alabama- 
Mississippi  State  Une,  thence  over  U.S. 
Highway  82  to  junction  U.S.  Highway  45, 
thence  over  U.S.  Highway  45  to  Tupelo, 
Miss.,  thence  over  U.S.  Highway  78  to  the 
Alabama-Mississippi  State  line,  thence 
along  the  Alabama-Mississippi  State  line 
to  the  point  of  beginning;  and  (8)  Be- 
tween Florence,  Ala.,  and  CoUinwood, 
Term.:  From  Florence  over  Alabama 
Highway  17  to  the  Alabama-Tennessee 
State  line,  thence  over  Tennessee  High- 
way 13  to  CoUinwood  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

PART  n:  REGULAR  ROUTES:  <A) 
Commodities  generally  (except  commod- 
ities requiring  special  equipment,  and 
explosives)  (1)  between  Jasper,  Ala.,  and 
Birmingham,  Ala.;  from  Jasper  over  U.S. 
Highway  78  to  Birmingham  and  return 
over  the  same  route.  Service  is  authorized 
to  or  from  the  off-route  points  of  Dora, 
Cordova,  Cooley's  Mill,  and  Sipsey,  Ala.; 
(B)  commodities  generally  (except  com- 
modities requiring  special  equipment,  and 
explosives)  (1)  between  Birmingham, 
Ala.,  and  Russellville,  Ala.,  over  U.S. 
Highway  78  and  Alabama  State  Highway 
5.  via  Jasper,  Double  Springs,  Haleville, 
and  Phil  Campbell,  serving  all  intermedi- 
ate points  and  all  off-route  points  within 
10  miles  of  said  highways;  (2)  between 
Jasper,  Ala.,  and  Phil  Campbell,  Ala.,  as 
follows:  Commencing  at  Jasper,  thence 
over  U.S.  Highway  78  to  Hamilton  via 
Winfleld  and  Guin,  thence  from  Hamil- 
ton over  U.S.  Highway  43  to  Phil  Camp- 
bell, serving  all  intermediate  points  and 
all  off -route  points  within  10  miles  of 
said  highways;  (3)  between  Jasper,  Ala., 
and  Vernon,  Ala.,  over  Alabama  State 
Highway  18  via  Fayette,  serving  all  in- 
termediate points  and  all  off -route  points 
within  10  miles  of  said  highway;  (4)  be- 
tween Winfleld,  Ala.,  and  Millport,  Ala., 
as  follows:  Commencing  at  Winfleld, 
thence  over  Alabama  State  Highway  13  to 
Fayette,  thence  from  Fayette  over  Ala- 
bama State  Highway  96  to  Millport,  serv- 
ing all  intermediate  points  and  all  off- 
route  points  within  10  miles  of  said  high- 
way; (5)  between  Millport,  Ala.,  and 
Hamilton,  Ala.,  as  follows:  Commencing 
at  Millport,  Ala.,  thence  over  Alabama 
State  Highway  17  via  Sulligent  and  Ver- 
non to  Hamilton  serving  all  Intermediate 
points  and  all  off -route  points  within  10 
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miles  of  said  highway;  and  t6)  between 
Sulligent,  Ala.,  and  Guin.  Ala.,  over  Ala- 
bama State  Highway  118  serving  all  in- 
termediate points  and  all  off -route  points 
within  10  miles  of  said  highway. 

(C>  General  commodities,  except  un- 
crated  household  goods  and  commodi- 
ties injurious  or  contaminating  to  other 
lading:  (1)  Between  Florence.  Ala.,  and 
Russellville.  Ala.,  via  U.S.  Highway  43. 
serving  all  intermediate  points.  General 
commodities,  except  uncrated  household 
goods,  commodities  injurious  or  contam- 
inating to  other  lading  and  except  ex- 
plosives:   (1)    Between  RusseUville  and 
Birmingham.  Ala.,  with  doors  closed,  for 
operating  convenience  only  over  the  fol- 
lowing routes:  Between  Birmingham  and 
Jasper.  Ala.,  over  U.S.  Highway  78  and 
between    Jasper    and    RusseUville   over 
Alabama  Highway  5;    (D)   commodities 
generally:  (D  Between  Decatur,  Ala.,  and 
Russell vUle,  Ala.,  over  Alabama  Highway 
24  via  Five  Points,  Moulton.  Landers- 
ville.  Newburg.  and  Waco,  serving  all  in- 
termediate points  and  Mt.  Hope  as  an 
off-route  point;  and  (E)    general  com- 
modities: (1)  Between  Jasper,  Ala.,  and 
Decatur,  Ala.,  via  County  Road  No.  41. 
serving  all  intermediate  points;  (2)  be- 
tween Jasper,  Ala.,  and  Cullman,  Ala.,  vie 
Alabama  Highway  69.  serving  all  Inter- 
mediate points;  and  (3)  between Russell- 
ville.  Ala.,  and  Red  Bay.  Ala.,  via  Ala- 
bama Highway  24  serving  all  intermedi- 
ate points.  IRREGULAR  ROUTES:  (A) 
General  commodities,  except  household 
goods,   over  irregular  routes:    (D    Be- 
tween  Sheffield.   Ala.,   and   points   and 
places  within  a  10-mile  radius  thereof; 
and  '2)  between  Montgomery,  Ala.,  on 
the  one  hand,   and  points  and  places 
within  a  10-mile  radius  thereof,  on  the 
other  hand;    (B)    general  commodities: 
Between  Birmingham.  Ala.,  on  the  one 
hand,  and  the  following  points  on  the 
other,  to-wit:  Auburn,  Bessemer,  Deca- 
tur. Florence,  Lister  Hill.  Opelika,  Shef- 
field, Tuscaloosa,  and  Tuscumbia.  with 
senice  to  no  intermediate  points;    (C) 
commodities  generally,  except  household 
goods,  over  a  regular  route  as  follows: 
Between  Birmingham.  Ala.,  on  the  one 
hand,  and  Montgomery,  Ala.,  on  the  other 
hand,  via  U.S.  Highway  31,  with  no  serv- 
ice to  or  from  intermediate  points;  (D) 
general  commodities,  except  commodities 
in  bulk,  serving  Brown's  Ferry,  site  of 
the  TVA  installation  (approximately  10 
miles  northwest  of  Decatur,  Ala.),  and 
imincorporated   points   within   5   miles 
thereof,  as  off-route  points  in  cormection 
with  operations  otherwise  authorized; 

(E)  General  commodities,  over  regu- 
lar routes  as  follows:  Between  Birming- 
ham. Ala..  Cullman  and  Decatur,  Ala., 
via  U.S.  Highway  31  and/or  Interstate 
Highway  65  for  operating  convenience 
only  and  serving  no  points  except  those 
otherwise  authorized  to  be  served;  (F) 
Funeral  supplies,  paper  products,  pack- 
inghouse products,  lubricating  oil  and 
grease,  sash  and  doors,  automobile  acces- 
sories, soda  ash.  iron  and  steel  articles, 
pumps  and  compressors,  bailed  and  rope 
excelsior  and  compressed  gases,  contain- 
ers (empty  and  full),  related  commodi- 
ties and  equipment,  over  a  regular  route 
as  follows:  Between  Birmingham,  Ala.. 
on  the  one  hand,  and  Anniston  via  U.S 
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Highway  78  and  between  Birmingham 
and  Bessemer.  Ala.,  via  U.S.  Highway 
11  and  with.no  service  to  or  from  inter- 
mediate points;  and  (G)    Funeral  sup- 
plies, drugs  and  cosmetics,  leather  goods, 
paper  products,  packinghouse  products, 
shoe  polish,  soda  ash.  automobile  acces- 
sories,   box    materials,    iron    and    steel 
articles,  electric  appliances  and  supplies 
and     equipment,     hardware,     blankets, 
building  materials,  lubricating  oil  and 
grease,  stationery  supplies,  compressed 
gases,  containers  (empty  and  full),  re- 
lated commodities  and  equipment  over  a 
regular  route  as  follows:    (1)    Between 
Birmingham.  Ala.,  on  the  one  hand,  and 
Gadsden.  Attalla,  and  Alabama  City,  on 
the  other  hand,  via  Alabama  Highway  7, 
with  no  service  to  or  from  intermediate 
points.  Building  material  in  truckload 
lots,  minimum  weight  7500  lbs.:  (1)  Be- 
tween   Birmingham,    Ala.,    on   the   one 
hand,  and  Auburn  and  Opelika,  Ala.,  on 
the  other  hand,  via  Alabama  Highways 
91  and  14,  and  U.S.  Highway  241,  and 
with  no  service  to  or  from  Intermediate 
points.  Sash  and  doors  in  truckload  lots, 
minimum  weight  7500  lbs.:  (1)  Between 
Birmingham,  Ala.,  on  the  one  hand,  and 
Tuscaloosa,  Ala.,  on  the  other  hand,  over 
Alabama  Highway  7,  with  no  service  to 
or  from  intermediate  points. 

Wooden  box  material  in  truckload  lots, 
minimmn   weight    7.500    pounds,    com- 
pressed  gases,  containers    (.empty   and 
full),  related  commodities  and  equip- 
ment:   (1)    Between  Birmingham.  Ala., 
on  the  one  hand,  and  Decatur,  Florence, 
Lister   Hill.    Sheffield,    and   Tuscumbia, 
Ala.,  on  the  other  hand,  via  Alabama 
Highway  20.  and  U.S.  Highway  31,  and 
with  no  service  to  or  from  intermediate 
points.  Authority  also  is  sought  to  serve 
terminal  areas  of  all  municipalities  at 
which   service  is  otherwise  authorized, 
viz..    where    the    certificate    authorizes 
service  from  and  to  an  incorporatedcity 
(base  point)  service  is  authorized  (I7  at 
all  points  and  places  within  the  corporate 
limits  of  such  incorporated  city.  (2)   at 
all  points  and  places  within  the  corporate 
limits  of  all  incorporated  cities  whose 
corporate  limits  are  contiguous  to  those 
of  the  base  point,  and  (3)  at  points  in  un- 
incorporated areas  within  the  distance 
specified  below  from  the  corporate  limits 
of  such  base  point  or  contiguous  mxmic- 
ipaUty:    (A)    Where  the  population  of 
the  base  point  is  less  than  2,500,  2  mUes; 
(B)   Where  the  population  of  the  base 
point  is  2.500   or  more,   but  less  than 
25,000,  3  miles;  (C)   Where  the  popula- 
tion of  the  base  point  is  25,000  or  more, 
but  less  than  100,000,  4  miles;  and  (D) 
Where  the  population  of  the  base  point 
is  100,000  or  more,  5  miles.  The  authority 
hereby  extended  shall  not  authorize  any 
service    not    presently    authorized    at, 
around  or  adjacent  to  Birmingham,  At- 
talla, Gadsden,  Mobile,  Florence,  Shef- 
field, or  Tuscumbia.  Ala.,  or  mvinicipal- 
ities  contiguous  or  those  adjacent  to  any 
of  such  cities. 

Note. — The  purpose  of  Part  II  of  the  ap- 
plication Is  to  convert  a  Certificate  of  Regis- 
tration into  a  Certificate  of  Public  Con- 
venience and  Necessity.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Tupelo,  Miss,  with  subsequent  hear- 
ing at  Birmingham.  Ala. 


No.  MC  104683  (Sub-No.  34).  filed 
August  9, 1973.  Applicant:  TRANSPORT, 
INC..  Russell  Drive,  Meridian,  Miss. 
39301.  Applicant's  representative:  Doug- 
las R.  Duke,  552  First  National  Bank 
Bldg..  P.O.  Box  157,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  in  bulk,  in  tank  vehi- 
cles, from  points  in  Mobile  County.  Ala., 
to  points  in  that  part  of  Mississippi  north 
and  west  of  a  line  beginning  at  Alabama- 
Mississippi  State  line  and  extending 
along  U.S.  Highway  80  to  Jackson.  Miss., 
thence  along  U.S.  Highway  49  to  Gulf- 
port,  Miss,  (except  Macon,  Brookhaven, 
Columbia.  Crystal  Springs,  DeKalb.  Mc- 
Comb,  Natchez.  Picayune.  Union,  U.S. 
Air  Force  Base  at  Columbus,  and  Navy 
Jet  Training  Base  approximately  twelve 
miles  north  of  Meridian,  Miss.). 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  at  Mobile  County, 
Ala.,  to  serve  points  In  that  part  of  Missis- 
sippi south  and  east  of  a  line  begmnlng  at 
Alabama-Mississippi  State  line  and  extending 
along  U.S.  Highway  80  to  Jackson,  Miss., 
thence  along  VS.  Highway  49  to  Oulfport. 
Miss.  If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  either  Jackson, 
Miss.,  New  Orleans,  La.,  or  Atlanta,  Oa. 

No.    MC    105045    (Sub-No.    44).    filed 
September  5.  1973.  Applicant:  R.  L.  JEF- 
FRIES   TRUCKING    CO..     INC..     1020 
Pennsylvania    Street,    EvansvUle,    Ind. 
47701.  Applicant's  representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Building. 
St.  Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Enameled  steel  silos,  loading  and 
UTiloading  devices,  waste  storage  taiiks, 
livestock  feed  bunkers,  livestock  scales, 
forage  metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systems, 
and  parts  and  accessories  for  the  above. 
from  DeKalb,  HI.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida. Georgia,  Iowa.  Kansas.  Louisiana, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan, Mississippi,  Missouri,  Nebraska^,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,    Texas,    Vermont.    Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia,  restricted  to  shipments 
originating  at  the  plantsites  or  ware- 
house facilities  of  A.  O.  Smith  Corpora- 
tion, Harvestore  Prod.,  Div.  at  DeKalb. 

ni. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  lU.. 
or  Washington.  D.C. 

No.  MC  106278  (Sub-No.  35) ,  filed  Au- 
gust 24,  1973.  Applicant:  E.  B.  LAW  AND 
SON,  INC.,  P.O.  Box  1360,  Las  Cruces,  N. 
Mex.  88001.  Applicant's  representative: 
WUliam  J.  Lippman.  1819  H  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  in  bulk.  In 
tank  vehicles,  from  points  in  New  Mexico, 
to  points  in  Arizona. 

Note  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
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applicant  requests  It  be  held  at  Albuquer- 
que. N.  Mex..  or  El  Paso,  Tex. 

No.  MC  106497  (Sub-No.  80).  filed 
July  30.  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  P.O. 
Box  912.  Business  Route  1-44  East,  Jop- 
lin,  Mo.  64801.  Applicant's  representa- 
tive: A.  N.  Jacobs,  P.C.  Box  113,  Joplin. 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Self-propelled  cranes,  power  hammers, 
and  material  handling  equipment;  and 
(2)  accessories,  attachments,  and  parts 
when  moving  in  mixed  loads  with  the 
commodities  described  in  ( 1 )  above,  from 
the  facilities  of  Broderson  Manufactur- 
ing Company,  Lenexa.  Kans.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  was  approved  In 
Docket  No.  MC-P-10006.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  size  and  weight  authorl*^y  In 
Sub-Nos.  4,  35,  and  48  to  provide  service  be- 
tween points  In  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky.  Louisiana. 
Missouri.  Nebraska,  New  Mexico,  Ohio.  Okla- 
homa. Oregon.  Texas,  Washington,  and  Wyo- 
ming. If  a  bearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Kansas  City. 
Mo.,  or  Chicago,  111. 

No.  MC  107012  (Sub-No.  191),  filed 
August  10,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Lincoln  Highway  and  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Michael  L.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Carpet  UTMiertaj/,  uncrated.  from 
Temple,  Tex.,  to  points  in  Louisiana. 
Colorado  and  New  Mexico,  and  (2) 
carpet,  imcrated,  from  Memphis,  Tenn., 
and  its  commercial  zone,  to  points  in  the 
United  States  (except  Connecticut.  Dela- 
ware. Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts.  Michigan,  Missouri,  New 
Hampshire.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island,  Vermont. 
West  Virginia,  Wisconsin.  Alaska,  Ha- 
waii, and  the  District  of  Columbia). 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  In  ( 1 ) 
above  at  points  in  Colorado,  Louisiana  and 
New  Mexico,  to  serve  points  In  Connecticut, 
Delaware,  Illinois,  Indiana.  Maine.  Maryland. 
Massachusetts.  Michigan.  Missouri.  New 
Hampshire.  New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont.  West 
Virginia,  Wisconsin,  and  the  District  of  Co- 
lumbia and  in  (2)  above  at  Memphis.  Tenn.. 
and  its  commercial  zone,  to  provide  a 
through  service  from  points  In  Connecticut, 
Delaware,  Maine,  Maryland  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island.  Vermont,  West  Vir- 
ginia, and  the  District  of  Columbia,  to  points 
in  North  Carolina.  South  Carolina,  Georgia. 
Virginia.  Florida,  and  Alabama.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Memphis,  Tenn.,  or  Dallas.  Tex. 

No.  MC  107295  (Sub-No.  659),  filed 
August  1,  19'73.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by   motor   vehicle,   over   irregular 


routes,  transporting:  Buildings,  com- 
plete, knocked  down,  or  in  sections  and 
component  ptirts  thereof,  from  Yoimgs- 
ville.  La.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
.'•.  'ihorii'-.  T!-.e  purpose  of  the  instant  appli- 
cation is  to  eliminate  the  necessity  of  pro- 
viding service  through  various  gateways.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  107295  (Sub-No.  667),  filed 
August  9,  1973.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City.  HI.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ventilators  and 
ventilator  systems,  and  parts  and  equip- 
ment thereof,  (1)  from  Tabor  City,  N.C.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  (2)  from  Junc- 
tion City,  Ky.,  to  points  in  North  Caro- 
lina, South  Carolina,  Florida,  Georgia, 
and  Alabama. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  107839  <Sub-No.  153).  filed 
August  1.  1973.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  a  corporation.  2121  East 
67th  Street,  Denver,  Colo.  80216.  Appli- 
cant's representative:  Edward  T.  Lyons, 
Jr.,  Suite  1600  Lincoln  Center,  1660  Lin- 
coln Street,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  material,  from  Gold- 
en. Colo.,  to  Denver,  Colo. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  6ub-No.  90  at  Denver.  Colo.,  to 
provide  a  through  service  from  Golden,  Colo., 
to  points  in  Texas.  If  a  hearing  ia  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver.  Colo. 

No.  MC  107993  (Sub-No.  30).  filed 
August  1,  1973.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation, 
2608  Electronic  Lane,  Dallas.  Tex.  75220. 
Applicant's  representative:  J.  G.  Dale, 
Jr..  HUE  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Anti- 
pollution systems,  equipment  and  parts, 
liquid  cooling  and  vapor  condensing  sys- 
tems, equipment,  and  parts,  enmron- 
mental  control  and  protective  systems, 
equipment,  and  parts,  the  transportation 
of  which,  because  of  size  or  weight  re- 
quires the  use  of  special  equipment,  and 
(2)  equipment,  materials  and  supplies 
used  in  the  construction  or  installation 
of  anti-pollution  and  environmental  con- 
trol and  protective  systems,  and  liquid 
c(x>ling  and  vapor  condensing  systems, 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  above,  between 
Cisco  and  Wichita  Falls,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii  t . 


Note. — Common  control  piay  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  at 
Cisco  and  Wichita  Falls,  Tex.  (a)  in  Sub  19 
to  the  extent  they  also  qualify  as  size  or 
weight  commodities  to  and  from  points  in 
Texas,  New  Mexico,  Arizona,  Oklahoma,  and 
Colorado;  and  (b)  in  Subs.  10  and  19.  to  the 
extent  they  also  qualify  as  Mercer  commodi- 
ties, to  and  from  points  in  Texas,  New  Mexico, 
Arizona,  Louisiana.  Kansas,  Oklahoma,  Ar- 
kansas. Colorado.  Utah,  and  Wyoming.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  108449  (Sub-No.  358>.  filed 
July  1,  1973.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Appli- 
cant's representative:  W.  A.  Myllenbeck. 
1947  West  County  Road  C,  St.  Paul. 
Minn.  55113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  plantsites  and 
warehouse  facilities  of  Marquette  Mfg. 
Co.,  division  of  Applied  Power,  Inc., 
located  at  St.  Paifl.  Minn..  Atlanta,  Ga., 
and  Bangor,  Pa.;  (2)  general  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  from  the 
plantsites  of  Marquette  Mfg.  Co..  divi- 
sion of  Applied  Power,  Inc.,  located  at 
St.  Paul,  Minn.,  and  Bangor.  Pa.,  to 
points  in  Alabama.  Arkansas.  Florida,  Il- 
linois, Georgia,  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana,  Michigan.  Minne- 
sota, Mississippi.  Missouri,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  South 
Carolina.  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin;  and  (3)  materials, 
supplies,  and  equipment  used  by  Mar- 
quette Mfg.  Co.,  division  of  Applied 
Power.  Inc.,  from  points  in  Delaware,  Il- 
linois. Indiana.  Michigan.  New  Jersey, 
New  York.  Ohio.  Pennsylvania,  and  Wis- 
consin, to  the  plantsites  of  Marquette 
Mfg.  Co..  divi.<don  of  Applied  Power.  Inc., 
at  St.  Paul,  Minn.,  and  Bangor,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  Sub-No.  176  at  St.  Paul  and 
Minneapolis,  Minn.,  to  serve  points  in  Iowa, 
though  no  new  service  would  be  provided. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
Chicago,  HI. 

No.  MC  110098  (Sub-No.  140) ,  filed  Au- 
gust 10.  1973.  Applicant:  ZERO  REFRIG- 
EHIATED  LINES,  a  corporation.  1400 
Ackerman  Road,  P.O.  Box  20380.  San 
Antonio,  Tex.  78220.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pet  food,  in  containers,  from  Co- 
lumbus. Ohio,  to  points  in  New  Mexico, 
Arizona.  California.  Nevada,  and  Utah, 
restricted  to  traffic  originating  at  the 
faculties  of  Kal  Kan  Poods.  Inc.,  at  Co- 
lumbus, Ohio,  and  destined  to  the  named 
destination  States. 
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NoTt. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio,  or  Los  Angeles,  Calif. 

No.  MC  112617  (Sub-No.  307),  filed 
August  13.  1973.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern  Val- 
ley Road,  P.O.  Box  21395,  Louisville,  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  1730  M  Street  NW., 
Suite  501,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastics,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  E.  I.  du  Pont  at  or  near  Wurtland,  Ky., 
to  points  in  Arkansas,  Indiana,  Ohio, 
New  Jersey,  Virginia,  and  West  Virginia, 
restricted  to  traffic  originating  at  the 
named  plantsite  and  destined  to  the  in- 
dicated destinations. 

NoTT. — Common  control  may  be  iavolved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112617  (Sub-No.  308).  filed 
August  10.  1973.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louisville, 
Kv.  40221.  Applicant's  representative:  L. 
A."  Jaskiewicz,  Suite  501.  1730  M  Street 
NW..  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Jet  fuel,  in  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Ashland 
OU.  Inc..  at  or  near  Covington.  Ky..  to  the 
Boeing  Aircraft  Co.,  at  or  near  Wichita, 
Kans. 

Non: — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D  C  .  or  Louisville,  Ky. 

No.  MC  112668  (Sub-No.  56 >.  filed 
July  27.  1973.  Applicant:  HARVEY  R. 
SHIPLEY  &  SONS.  INC..  Finksburg.  Md. 
21048.  Applicant's  representative:  Theo- 
dore PolydorofT.  Suite  600,  1250  Connec- 
ticut Avenue  NW.,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
coverings,  and  materials  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk ) ,  between  the  plant- 
sites  and  facilities  of  Congoleum  Indus- 
tries, Inc.,  at  or  near  Finksburg.  Md., 
Trenton,  N.J..  and  Marcus  Hook,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  W^ashlngton, 
DC. 

No.  MC  112822  (Sub-No.  289),  fUed 
August  9.  1973.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  1401 
N.  Little  St.,  Cushing,  Okla.  74023.  Appli- 
cants  representative:  Jim  R.  Gardner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsite  and  warehouse  facilities  of 
Campbell  Soup  Company  at  or  near 
Omaha,    Nebr.,    to   points    in   Indiana 
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Michigan,  Minnesota,  Missouri,  Ohio,  and 
Wisccmsin,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  warehouse  facil- 
ities of  Campbell  Soup  Company  at  or 
near  Omaha,  Nebr. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  112822  (Sub-No.  292),  filed 
August  24, 1973.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191, 1401  N, 
Little  St.,  Cushing,  Okla.  74023.  Appli- 
cant's representative:  Robert  A.  Stone 
(same  address  as  applicant) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  from  the  plantsite  of  Farm- 
land Industries  Nitrogen  Plant  at  or  near 
Enid,  Okla.,  to  points  in  Kansas,  Texas, 
Colorado,  Missouri,  Arkansas,  and  Loui- 
siana, restricted  to  shipments  originat- 
ing at  said  plantsite. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Tulsa,  Okla. 

No.  MC  113666  (Sub-No.  81 ) ,  filed  Au- 
gust 15,  1973.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant's  repre- 
sentative: Steven  L.  Weiman,  Suite  501, 
1730  M  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Refrac- 
tory products,  materials,  and  supplies 
used  in  the  production  and  installation 
of  refractory  products  (except  liquid 
commodities,  in  bulk,  in  tank  vehicles), 
and  brick,  from  points  in  West  Virginia, 
Kentucky,  Pennsylvania,  Ohio,  and  Mis- 
souri, to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  located  at  points  in 
Minnesota.  Michigan,  New  York,  Maine, 
New  Hampshire,  and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  MC  113666 
(Sub-No.  23),  on  refractories,  at  points  in 
Pennsylvania  to  provide  a  through  service 
from  Forms.  N.J.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Pittsburgh.  Pa. 

No.  MC  113855  (Sub-No.  282),  filed 
August  6.  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Ma- 
rion Road  SE.,  Rochester,  Minn.  55901. 
Apphcant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Agricultural  machinery  and  agricul- 
tural machinery  parts  and  attachments, 
from  points  in  Pepin  County,  Wis.,  to 
points  in  Idaho,  Utah,  California,  Wash- 
ington, Oregon,  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  in  Wiscon- 
sin, on  size  and  weight  conunodities  and 
8»lf-propelled  articles  weighing  over  15,000 
pounds  to  serve  points  In  Northern  nilnols 
and  Iowa.  Applicant  has  no  present  Inten- 


tion to  tack.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chicag(^ 
111. 

No.  MC  113908  (Sub-No.  286),  filed 
August  16,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  P.O.  Box  3180  G.S.S.,  Springfield, 
Mo.  65804.  Applicant's  representative: 
B.  B.  Whitehead  (same  addrtss  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Animal 
and  poultry  feed,  additives,  ingredients, 
and  supplements,  in  bulk.  In  tank,  and 
hopper  type  vehicles  (except  molasses, 
vegetable  oil  and  dry  superphosphate), 
from  Des  Moines,  Iowa,  to  points  in  Par- 
mer, Castro,  Potter,  Randall,  and  Deaf 
Smith  Counties,  Tex. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.,  Forth  Worth.  Tex.,  Tulsa, 
Okla.,  or  St.  Louis,  Mo. 

No.  MC  114019  (Sub-No.  249),  filed 
July  12.  1973.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  m.  60629. 
Applicants'  representative:  Arnold  L. 
Burke.  127  North  Dearborn  Street,  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chocolate,  liquid  chocolate 
coating,  liquid  cocoa  butter,  and  choco- 
late liqueur,  in  bulk,  in  tank  vehicles, 
from  Dover,  Del.,  to  Chicago,  HI. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Chicago,  with  Its  Sub  38, 
to  serve  points  In  Wisconsin,  Iowa,  Dllnoie, 
Missouri,  and  Minnesota.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  ni. 

No  MC  114604  (Sub-No.  21) ,  filed  July 
30,  1973.  Applicant:  CAUDELL  TRANS- 
PORT. INC.,  State  Farmers  Market, 
Bldg.  33,  Forest  Park,  Ga,  30050.  Appli- 
cant's representative:  Frank  D,  Hall, 
Suite  713,  3384  Peachtree  Rd,  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  plantains,  and  pineapples, 
from  Tampa,  Fla.,  to  points  in  Missis- 
sippi, Tennessee,  Alabama,  Georgia, 
North  Carolina,  and  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  but  no  new  service 
wUl  be  proyided.  If  a  hearinsj  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  114890  (Sub- No.  67)  (amend- 
ment), filed  July  20,  1973,  published  in 
Federal  Register  issue  of  September  27, 
1973  and  republished  as  amended,  this 
issue.  Applicant:  C.  E,  REYNOLDS 
TRANSPORT,  INC.,  P.O.  Box  A,  Joplin, 
Mo.  64801.  Applicant's  representative: 
Max  G.  Morgan,  600  Leininger  Bldg.. 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  (1)  from  Doni- 
phan, Nebr.,  and  Kansas  City,  Mo.,  to 
points  in  Kansas,  and  (2)  from  Kansas 
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City,  Mo.,  and  Kansas  City,  Kans.,  to 
points  in  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  under  Its  lead  cer- 
tificate at  Military,  Kans.,  to  serve  points  In 
Missouri,  Oklahoma,  Arkansas,  and  Texas; 
under  Sub-No.  33,  at  a  plantsite  at  or  near 
Dodge  City,  Kans.,  to  provide  service  to 
points  In  (Colorado,  Wyoming,  Texas,  Okla- 
homa. Missouri,  Nebraska,  and  Iowa;  and 
with  Sub-No.  44,  at  Atchison,  Kans..  to  serve 
points  in  Iowa,  Missouri,  and  Nebraska.  The 
purpose  of  this  amendment  is  to  add  (2) 
which  states  an  additional  need  for  service 
from  Kansas  City.  Mo.,  and  Kansas  City, 
Kans..  to  points  in  Nebraska.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Tulsa  or  Oklahoma  City,  Okla., 
or  Kansas  City.  Mo. 

No.  MC  115022  (Sub-No.  28),  filed  Au- 
gust 9,  1973.  Applicant:  CHAMBERLAIN 
MOBILEHOME  TRANSPORT,  INC.,  64 
East  Main  Street,  Thomaston,  Conn. 
06787.  Applicant's  representative:  Ber- 
nard J.  Hasson,  927  15th  Street  NW., 
Suite  306,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  and  semi- 
trailers, low-bed,  equipped  with  pintle 
hooks  or  fifth  wheel,  from  points  in 
Gloucester  County,  N.J.,  to  points  in 
the  United  States  (except  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  115331  (Sub-No.  347) ,  fUed  Au- 
gust 6,  1973.  Applicant:  TRUCK  TRANS- 
PORT. INCORPORATED,  1931  North 
Geyer  Road,  St.  Louis,  Mo.  63131.  Ap- 
plicant's representative:  J.  R.  Ferris,  230 
St.  Clair  Avenue,  East  St.  Louis,  111. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers,  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) ,  trailer  converter  dollies,  in  ini- 
tial truckaway  and  driveaway  service, 
from  Milan,  Mich.,  and  Memphis,  Term., 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii);  (2) 
trailers,  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) ,  trailer  converter  dollies,  in  sec- 
ondary truckaway  and  driveaway  service, 
between  points  in  the  United  States  (in- 
cluding Alaska,  but  excluding  Hawaii) ; 
(3)  (a)  tractors,  in  secondary  move- 
ments, in  driveaway  service,  only  when 
drawing  trailers  in  initial  movements,  be- 
tween Milan,  Mich.,  and  points  in  Ala- 
bama, Alaska,  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Georgia,  Idaho, 
Kansas,  Louisiana,  Maine.  Mississippi, 
Montana.  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Carolina,  Tennessee, 
Texas,  Utah,  Vermont,  Washington,  Wy- 
oming, and  the  District  of  Columbia;  and 
(b)  tractors,  in  secondary  movements, 
in  driveaway  service,  only  when  draw- 
ing trailers  in  secondary  movements, 
between  Milan,  Mich.,  and  points  in  Ala- 
bama,, Alasks^  Arizona,  Arkansas,  Cali- 
fornia,     Colorado,      Georgia,      Idaho, 


Kansas,  Louisiana,  Maine,  Mississippi, 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Carolina,  Tennessee, 
Texas,  Utah,  Vermont,  Washington,  Wy- 
oming, and  the  District  of  Columbia;  (4) 
bodies  and  containers,  between  points  in 
the  United  States  (including  Alaska,  but 
excluding  Hawaii) ;  and  (5)  materials, 
supplies,  and  parts  used  in  the  manu- 
facture, assembly,  or  servicing  of  the 
commodities  described  in  (1),  (2),  and 
(4)  above,  when  moving  in  mixed  loads 
with  such  commodities,  between  Milan, 
Mich.,  and  Memphis,  Tenn.,  and  points 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Fort  Madison.  Iowa,  but  no 
new  service  would  be  provided.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis.  Mo.,  or  Washington. 
DC. 

No.  MC  115654  (Sub-No.  23),  filed 
August  8,  1973.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193, 
Nashville,  Tenn.  37219.  Applicant's  rep- 
resentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery,  con- 
fectionery products,  chocolates,  and 
related  chocolate  items  (except  in  bulk) 
In  vehicles  equipped  with  mechanical 
refrigeration,  from  Atlanta,  Ga.,  to 
points  in  Alabama  on  and  north  of  U.S. 
Highway  80. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearir^g  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  115730  (Sub-No.  1),  filed  Au- 
gust 10,  1973.  Applicant:  THE  MICKOW 
CORP.,  1914  East  EucUd,  P.O.  Box  1774, 
Des  Moines,  Iowa  50306.  Applicant's  rep- 
resentative: Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonferous  metals, 
between  Chicago,  HI,,  on  the  one  hand, 
and,  on  the  other  points  in  Iowa  and 
Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa,  Chicago,  Hi.,  or  Washington.  D.C. 

No.  MC  115826  (Sub-No.  254),  filed 
August  24,  1973.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
Colo.  80217.  Applicant's  representative: 
Charles  J.  Kimball.  2310  Colorado  Natl 
Bank  Bldg.,  1600  Broadway.  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California,  Idaho, 
Washington,  and  Oregon,  to  points  in 
Arkansas,  Iowa,  Illinois,  Kansas,  Louis- 
iana. Minnesota,  Indiana,  Nebraska, 
North  Dakota,  Missouri,  Oklahoma, 
South  Dakota,  Texas,  Wisconsin,  Utah, 


restricted  to  traffic  stopped  at  or  near 
Ogden,  Utah,  for  storage-in-transit. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif.,  or  Denver,  Colo. 

No.  MC  116698  (Sub-No.  10),  filed 
July  6,  1973.  Applicant:  BILL  G.  CARR 
AND  PHYLLIS  R.  CARR,  a  Partnership, 
doing  business  as  ARROWHEAD 
TRANSPORTATION,  103  Moore  Lane, 
Billings,  Mont.  59102.  Applicants  rep- 
resentative: Jerome  Anderson,  100 
Transwestem  Building.  Billings,  Mont. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  smd  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) , 
between  Billings  and  Laurel,  Mont.: 
from  Billings  over  Interstate  Highway  90 
and/or  U.S.  Highway  10,  to  Laurel,  for 
purposes  of  tacking  or  joinder  only. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings. 
Mont. 

No.  MC  117551  (Sub-No.  4).  fUed  Au- 
gust 21,  1973.  Applicant:  NEWS  AND 
FILM  SERVICE,  INC.,  745  Lipan  Street, 
Denver,  Colo.  80204.  Applicant's  repre- 
sentative: John  H.  Lewis,  The  1650  Grant 
St.  Bldg.,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Books  and  magazines,  be- 
tween Denever,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  118038  (Sub-No.  6)  (amend- 
ment), filed  July  18,  1973,  published  in 
the  Federal  Register  issue,  August  30, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  EASLEY  HAULING 
SERVICE,  INC.,  P.O.  Box  1261,  Gun 
Club  Road,  Yakima,  Wash.  98907.  Ap- 
plicant's representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polystyrene  forms  and  shapes,  (1) 
from  Wenatchee,  Wash.,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  in 
Idaho  and  Washington,  and  (2)  from 
Wenatchee,  Wash.,  to  Lewiston,  Rich- 
field, Franklin,  and  Hagerman,  Idaho. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  103494  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
The  purpose  of  this  amendment  is  to  per- 
mit applicant  to  use  any  port  of  entry  on 
the  Washington  and  Idaho  boundaries  be- 
tween the  United  States  and  Canada  rather 
than  Just  the  one  port  of  entry  near  Bon- 
ners  Ferry,  Idaho.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Seattle,  Wash.,  or  Portland,  Oreg. 
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No  MC  118130  (Sub-No.  66>.  filed 
August  3.  1973.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box 
6985.  Fort  Worth.  Tex.  76115.  Applicant's 
representative:  Billy  R.  Reld,  6108 
Sharon  Road.  Fort  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
jron  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen  po- 
tatoes and  potato  products,  from  the 
plantsite  and  .storage  facilities  of  West- 
ern Potato  Service,  Inc.,  at  Grand  Forks. 
N  Dak.,  and  storage  facilities  utilized  by 
Western  Potato  Service,  Inc.,  at  Dallas, 
Tex.:  Denver,  Colo.;  Doraville,  Ga.;  Fort 
Dodge,  Iowa;  Independence,  Mo.;  Kan- 
sas Citv,  Kans.:  Miami,  Fla.;  Oakland. 
Calif.:  and  Sodus.  Mich.;  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona. California,  Colorado.  Idaho,  Ken- 
tucky, Maryland.  Minnesota,  Montana, 
Nevada,  New  Mexico,  North  Carolina. 
Oregon,  South  Carolina,  South  DakoU, 
Utah,  Virginia,  Washington,  West  Vir- 
ginia, and  Wyoming. 

Mote  —Applicant  states  that  the  requested 
authority  can  be  tacked  (a)  at  Miami.  Fla., 
Doraville.  Ga .  Independence,  Mo.,  Kansas 
City.  Kans..  and  Dallas.  Tex.,  to  provide  a 
through  service  from  Crookston.  Duluth. 
Minneapolis.  Albert  Lea.  and  Mankato.  Minn., 
and  Fargo,  N.  Dak.,  and  Sioux  City.  Iowa,  to 
the  destination  States  named  above,  (b)  at 
poinu  in  Minnesota  to  serve  the  origin  points 
named  above,  (c)  at  Grand  Forks.  N.  Dak., 
but  no  new  service  will  be  provided,  and  (d) 
at  Denver.  Colo..  Doraville,  Ga.,  Sodus.  Mich.. 
Grand  Porks.  N.  Dak..  Dallas.  Tex.,  to  pro- 
vide a  through  service  from  the  plantsites 
and  warehouse  sites  of  Mississippi  Rederated 
Cooperatives  (AAL)  at  or  near  Collins.  New 
Albanv.  Canton,  Crystal  Springs,  and  Jack- 
son. Miss.,  to  serve  the  destination  States 
named  above.  If  a  hearing  is  deemed  neces- 
sary applicant  requests  it  be  held  at  Wash- 
ington. DC.  Dallas.  Tex.,  or  Fort  Worth,  Tex. 

No.  MC  118831  (Sub-No.  107),  filed 
August  7.  1973.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED.  Box 
5044.  High  Point.  N.C.  27262.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  commodities,  in  bulk,  from 
points  in  Spartanburg  County.  S.C.,  to 
points  in  North  Carolina. 

NoTT, — Common  control  was  approved  In 
Docket  No.  MC-F-7867.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
Its  exlstmg  authority:  (1)  at  Spartanburg 
County.  S.C:  (at  in  Sub-Nos.  21  (Dry  Com- 
modities), 29  (Dry  polyethylene),  and  57 
(Fertilizer  and  fertilizer  materials)  to  pro- 
vide a  through  service  from  various  counties 
In  North  Carolina  to  points  In  North  Caro- 
lina, and  (b)  in  Sub-No.  25  to  provide  a 
through  service  from  points  In  South  Caro- 
lina to  points  In  North  Carolina;  and  (2)  at 
points  In  North  Carolina  in  Sub-No.  32  to 
provide  a  through  service  from  Spartansburg, 
S  C  to  points  in  South  Carolina  and  Virginia. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC.  or 
Raleigh.  N C 


No  MC  119400  (Sub-No.  12)  (Amend- 
ment', filed  June  22,  1973,  published  in 
the  Federal  Register  issue  of  August  2. 
1973,  and  republished,  as  amended,  this 
issue.  Applicant:   SIMANEK.   INC.,   150 
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West  7th  Street.  Wahoo,  Nebr.  68066. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  Street.  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  tank  trucks.  (1)  from  Doniphan. 
Nebr.,  and  Kansas  City,  Mo.,  to  points  in 
Kansas,  and  (2)  from  Kansas  City.  Mo.- 
Kans..  to  points  in  Nebraska. 

Note. — The  purposes  of  this  republication 
are  to  indicate:  (a)  The  commodity  restric- 
tion to  tank  trucks;  and  (b)  the  request  for 
authority  in  (2)  above.  Applicant  states  that 
the  reqviested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Omaha.  Nebr. 

No  MC  119702  (Sub-No.  40),  filed  Au- 
gust 3,  1973.  Applicant:  STAHLY  CART- 
AGE CO.,  a  corporation,  P.O.  Box  486, 
Edwardsville,  111.  62025.  Applicant's  rep- 
resentative: Robert  D.  Higgins  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  feed  and  feed  sup- 
plements in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Land  O'Lakes,  Inc.  at  or 
near  Dubuque,  Iowa,  to  points  in  Illinois, 
Iowa,  Minnesota,  Nebraska.  North  E>a- 
kota.  South  Dakota,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo., 
or  Springfield,  111.,  or  Chicago,  ni. 

No  MC  119777  (Sub-No.  270) ,  fUed  Au- 
gust 13,  1973.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Drawer 
L.  MadisonviUe,  Ky.  42431.  Applicant's 
representative:  Carl  U.  Hurst,  P.O.  Box 
E.  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  pallets,  skids, 
bases,  boxes,  crates,  crating,  veneer, 
baskets,  treads,  risers,  sills,  molding, 
cardboard  cartons,  nails,  flooring,  treated 
poles,  treated  piling,  treated  lumber, 
treated  crossarms,  and  treated  crossties, 
between  points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin, Michigan.  Pennsylvania,  Ohio, 
Indiana.  Illinois,  and  Kentucky. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  126970  (Sub-No.  1  and  3), 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
could  be  tacked  at  points  In  Muhlenburg 
County.  Ky..  but  no  new  service  would  be 
provided.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala. 

No.  MC  119789  (Sub-No.  180) ,  filed  Au- 
gust 23,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O.  Box 
6188  ( 1612  East  Irving  Boulevard.  Irving, 
Tex.),  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refined  sugar,  in  packages, 
from   Arabi,   Gramercy,   Mathews,   Re- 


serve, and  Supreme,  La.,  to  points  in 
Arkansas,  Florida,  Georgia,  lUlnois, 
Indiana  Iowa,  Kansas,  Kentucky.  Michi- 
gan Missouri,  New  York,  North  Carolina™ 
Ohio,  Pennsylvania,  South  Carolina; 
Termessee,  Texas,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.,  or  Dallas,  Tex. 

No.    MC    120184    (Sub-No.    9),    fUed 
August  29.  1973.  Applicant  PEP  LINES 
TRUCKING  CO..  a  Corporation,  15120 
Third    Avenue,    Highland    Park,    Mich. 
48203.  Applicants  representative:  J.  A. 
Kimdtz,  1100  National  City  Bank  Build- 
ing,   Cleveland,    Ohio   44114.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Such   merchandise   as   is 
dealt  in  by  mail  order  and  chain  retail 
department    stores,     between     Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other.  J.  C.  Penney  Co.,  Inc.,  stores,  ware- 
houses, and  customers,  located  at  points 
in  Wayne,  Monroe,  Lenawee.  Washtenaw, 
Livingston,   Macomb,   Genesee,    Lapeer, 
St.  Clair,  and  Oakland  Counties,  Mich., 
those  in  that  part  of  Shiawassee  County, 
Mich.,  on  and  east  of  Michigan  Highway 
52,  those  in  that  part  of  Jackson  Coimty, 
Mich.,  and  east  of  Michigan  Highway 
127.  and  those  in  that  part  of  Ingham 
County,  Mich.,  on  and  east  of  a  line 
beginning  at  the  intersection  of  its  south- 
em  boundary  with  Michigan  Highway 
52  to  junction  with  the  northern  bound- 
ary of  Ingham  County. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  135280  and  subs  there- 
under, therefore,  dual  operations  may  be 
involved.  Common  control  may  also  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit.  Mich. 

No.  MC  123233  (Sub-No.  50).  filed 
August  13,  1973.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Second  Avenue, 
Ville  d'Anjou  437,  Quebec,  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant) .  Authority, 
sought  to  operate  as  a  commqn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  and  car- 
bon tetrachloride,  in  bulk,  in  tank  ve- 
hicles, from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  In 
New  York.  Vermont,  and  Maine,  to  points 
in  Connecticut.  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Ohio,  Rhode  Island,  and  Vermont, 
restricted  to  traffic  having  a  prior  move- 
ment in  foreign  commerce  originating 
at  the  plantsites  of  Canadian  Industries 
Limited,  and  of  Cornwall  Chemicals 
Limited  at  Cornwall,  Ontario,  Canada. 

Note— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpeller, 
Vt.,  or  Albany,  N.Y. 
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No.  MC  123314  (Sub-No.  19),  filed 
August  8,  1973.  Applicant:  JOHN  F. 
WALTER.  INC.,  P.O.  Box  175,  Newville, 
Pa.  17241.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  (1)  from  the  plant  or  ware- 
house facilities  of  Heinz  U.S.A.  at  or  near 
Toledo,  Bowling  Green,  Geneva,  and 
Preemont,  Ohio;  Mechanicsburg,  Cham- 
bersburg,  Leetsdale,  and  Pittsburgh,  Pa.; 
and  Salem,  N.J.,  to  the  distribution 
facility  of  Heinz  U.S.A.  at  Greenville, 
S.C;  and  (2)  from  the  distribution  facil- 
ity of  Heinz  U.S.A.  at  Greenville,  S.C,  to 
points  in  Georgia,  restricted  to  traffic 
originating  at  and  destined  to  the  points 
named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C.,  or  Pittsburgh,  Pa. 

No.  MC  123765  (Sub-No.  3)  (Correc- 
tion), filed  Augtist  22.  1973.  published  in 
Federal  Register  issue  of  September  27, 
1973,  and  republished,  as  corrected,  this 
Issue.  Applicant:  BARRY  TRANSFER 
AND  STORAGE  CO.,  INC,  120  East  Na- 
tional Avenue,  Milwaukee,  Wis.  53204. 
Applicant's  representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee.  Wis,  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between  the  re- 
tail outlets,  storage  facilities  and  distri- 
bution centers  of  H.  C  Prange  Co.,  lo- 
cated in  Wisconsin,  on  the  one  hand,  and, 
on  the  other,  the  retail  outlets  and  stor- 
age facilities  of  H.  C  Prange  Co.,  at  or 
tiear  Rockford,  111.,  restricted  to  traffic 
originating  at  or  destined  to  the  said  re- 
tail outlets,  storage  facilities  and  distri- 
bution centers  of  H.  C  Prange  Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  also  holds  contract  car- 
rier authority  in  MC  6031  Sub  34.  therefore 
duai  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  The  purpose 
ot  this  republication  Is  to  Indicate  that  the 
facilities  of  H.  C.  Prange  (Company  located 
at  Green  Bay,  Wis.,  should  be  extended  to  In- 
clude all  faculties  of  H.  C.  Prange  Co..  located 
In  Wisconsin.  If  a  hearing  Is  deemd  neces- 
sary, applicant  requests  It  be  held  at  Mil- 
waukee, Wis.,  or  Chicago,  111. 

No.  MC  123805  (Sub-No.  11).  filed  Au- 
gust 14,  1973.  Applicant:  G.  H.  LOMAX, 
Rural  Route  No.  1,  Hannibal.  Mo.  63401. 
Applicant's  representative:  Thomas  P. 
Rose,  Jefferson  Building,  P.O.  Box  205, 
Jefiferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Agricultural  limestone 
and  crushed  stone  (excluding  mineral 
filler),  in  bulk,  in  dump  vehicles,  from 
points  in  Pike  and  Ralls  Counties,  Mo.,  to 
points  in  Illinois  in  a  territory  beginning 
at  the  intersection  of  the  Mississippi 
River  with  U.S.  Highway  34.  thence  east 
along  U.S.  Highway  34  to  intersection 


Illinois  Highway  116.  thence  along  Illi- 
nois Highway  116  to  intersection  U.S. 
Highway  51,  thence  south  along  U.S. 
Highway  51  to  Intersection  Illinois 
Highway  16,  thence  west  along  Illinois 
Highway  16  to  intersection  U.S.  Highway 
67,  thence  south  along  U.S.  Highway  67 
to  the  Mississippi  River,  thence  north 
along  the  Mississippi  River  to  the  point 
of  beginning  and  (2)  dry  fertilizer,  fer- 
tilizer ingredients  and  fertilizer  scrap 
materials,  in  bulk,  in  dump  vehicles,  from 
the  plantslte  of  American  Cyanamid 
Company,  located  at  or  near  South  River 
(Marion  County),  Mo.,  and  from  the 
plantsite  of  Hercules.  Incorporated,  lo- 
cated at  or  near  Louisiana  (Pike 
County).  Mo.,  to  points  in  Illinois,  be- 
ginning at  the  intersecticm  of  the  Missis- 
sippi River  with  U.S.  Highway  136. 
thence  east  along  U.S.  Highway  136  to 
intersection  U.S.  Highway  51,  thence 
south  along  U.S.  Highway  51  to  Inter- 
section Illinois  Highway  16,  thence  west 
along  Illinois  Highway  16  to  intersection 
U.S.  Highway  67.  to  the  Mississippi  River, 
thence  north  along  the  Mississippi  River, 
to  the  point  of  beginning. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jefferson 
City  or  St.  Louis,  Mo. 

No.  MC  124004  (Sub-No.  27),  filed 
August  15.  1973.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road, 
Sparta.  N.J.  07871.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal,  poultry  and 
pet  feed  ingredients  and  cracklings,  (a) 
between  points  in  Pennsylvania.  New 
Jersey,  and  New  York,  on  the  one  hand, 
and.  on  the  other,  points  in  Virginia  and 
North  Carolina;  (b)  from  points  in  Perm- 
sylvania.  Maryland.  Delaware.  North 
Carolina.  New  York,  New  Jersey,  and  Vir- 
ginia, to  points  in  Ohio,  Indiana.  Mirme- 
sota,  Illinois,  and  Wisconsin,  and  (c)  be- 
tween points  in  New  York,  New  Jersey, 
and  Pennsylvania;  (2)  stone,  (a)  from 
points  in  Hunterdon  County.  N.J.,  and 
Bucks  County,  Pa.,  to  points  in  Florida. 
Georgia,  Dlinois,  Kentucky.  North  Caro- 
lina, and  South  Carolina,  and  (b)  from 
points  in  North  Carolina  and  Maryland, 
to  Lumberville.  Pa.;  (3)  animal  and 
poultry  feed  ingredients,  (a)  from  points 
in  Virginia  and  Massachusetts,  to  Phil- 
adelphia. Pa.,  and  (b)  from  points  in 
Pennsylvania,  to  points  in  Indiana.  Min- 
nesota. Illinois.  Wisconsin,  and  Iowa,  and 
(4)  animal,  poultry,  and  pet  feed  ingre- 
dients, from  points  in  Rhode  Island,  to 
points  in  New  York. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  lead  author- 
ity, in  MC  124004  and  Subs  3.  10,  13,  15.  16. 
and  20  and  at  points  in  Pennsylvania,  New 
Jersey,  or  New  York,  to  serve  the  entire 
Eastern  Seaboard.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at  New 
York,  NY.,  or  Washington,  D.C. 

No.  MC  125140  (Sub-No.  18).  filed 
August  10,  1973.  AppUcant:  RICHARD 
R.  BRUNZLICK,  Box  69,  Augusta.  Wis. 


Applicant's  representative:  F.  H.  Kroe- 
ger,  2288  University  Avenue.  St.  Paul. 
Mirm.  55114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  dairy  byproducts,  fruit 
juices  and  fruit  drinks,  from  St.  Paul. 
Minn.,  to  points  in  Barron.  Chippewa, 
Dunn,  Eau  Claire.  La  Crosse,  Monroe. 
Polk.  St.  Croix,  and  Trempealeau  Coun- 
ties, Wis.,  under  contract  with  Land 
O'Lakes.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  126542  (Sub-No.  3),  filed 
August  21,  1973.  Applicant:  B.  R.  WIL- 
LIAMS TRUCKING  INC..  P.O.  Box  3310. 
Oxford.  Ala.  36201.  Applicant's  repre- 
sentative: John  W.  CooE>er.  1314  City 
Federal  Building.  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
castings,  tubing,  and  wrought  metal 
shapes,  and  (2)  equipment,  material,  and 
supplies  used  in  the  manufacture  and  dis- 
tribution thereof,  between  the  manufac- 
turing plants  and  warehouses  of  Phelps 
Dodge  Brass  Company,  a  division  of 
Phelps  Dodge  Industries.  Inc.,  located 
throughout  the  United  States  (except 
Alaska  and  Hawaii) .  against  transporta- 
tion of  commodities  in  bulk,  under  a  con- 
tinuing contract,  or  contracts,  with 
Phelps  Dodge  Brass  Company,  a  division 
of  Phelps  Dodge  Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Atlanta.  Ga. 

No.  MC  128273  (Sub-No.  143).  filed 
August  9.  1973.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC.  Box  189. 
Fort  Scott,  Kans.  66701.  Applicant's  rep- 
resentative: Harry  Ross  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  com7/ion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Non-ferrous  metal  scraps,  spent  nickel 
catalyst,  crude  nickel  sulphate,  cobalt, 
copper,  ferro  nickel,  nickel,  nickel  oxide, 
nickel  oxide  sinter,  and  ammonium  sul- 
phate, between  the  plantsite  and  storage 
facilities  of  America  Metal  Climax.  Inc., 
and  its  subsidiaries  at  or  near  Port 
Nickel.  La.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  128988  (Sub-No.  30),  filed 
August  13,  1973.  Applicant:  JO  KEL, 
INC,  P.O.  Box  1249,  159  South  Seventh 
Avenue,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  Patrick  E. 
Quinn.  P.O.  Box  82028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home 
decorating  trimmings  and  accessories 
and  items  used  in  the  sale,  distribution, 
and  installation  of  home  decorating 
trimmings    and    accessories.    (1)    from 
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Montgomery.  Pa.,  to  DaUas.  Tex.,  and 
Los  Angeles.  Calif.:  and  (2)  from  Dallas 
and  Lockhart.  Tex.,  to  Los  Angeles. 
Calif.,  restricted:  (a)  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Conso  Products,  Division  of  Consolidated 
Food  Corporation;  (b>  against  the  trans- 
portation of  commodities  in  bulk  and 
those  commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment:  and  (O  to  a  transportation 
service  to  be  performed  under  a  contin- 
uing contract  or  contracts  with  Conso 
Products.  Division  of  Consolidated  Food 
Corporation. 

jjoTE 11  a  hearing  is  deemed  necessary. 

applicant  requests  It  be  held  at  New  York 
City,  NT.,  or  Washington,  DC. 

No.  MC  133655  (Sub-No.  62) ,  filed  Au- 
gust 31.  1973.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC..  P.O.  Box  4168, 
Ainarillo.  Tex.  79105.  AppUcant's  repre- 
sentative: CTiarles  Singer.  Suite  1000. 
327  South  La  Salle  Street,  Chicago.  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, crated,  from  Lenoir.  N.C.,  to 
points  in  Oklahoma. 

Nf.Tt. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. U  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City.  Okla.,  or  Delias,  Tex. 

No  MC  134084  (Sub-No.  2».  filed  Au- 
gust 31.  1973.  Applicant:  CLIFFORD  M. 
SHROCK.  940  Blaine  Street,  Woodburn. 
Oreg.  97071.  Applicant's  representative: 
Robert  R.  Hollis.  1121  Commonwealth 
Bide..  Portland.  Oreg.  97140.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Clackamas  County,  Oreg.,  to  points  in 
Multnomah  County,  Oreg.,  and  Clark 
and  Cowlitz  Counties,  Wash. 

NoTX— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Oreg. 

No.  MC  134113  (Sub-No.  8).  filed  Au- 
gust 27.  1973.  AppUcant:  HI-BALL 
TRUCKING,  INC..  P.O.  Box  1117.  Bill- 
ings. Mont.  59103.  Applicant's  represent- 
ative: Joe  Gerbase,  100  Transwestern 
Building.  404  North  31st  Street.  Billings, 
Mont.  59101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Poles,  posts,  and  treated  lumber,  from 
Bellingham.  Wash.,  to  points  in  North 
Dakota  and  South  Dakota. 

Note — Common  control  may  be  Involved. 
AppUcant  Indicates  that  tacking  possibilities 
exist,  but  are  not  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Billings.  Mont. 


No.  MC  134282  i  Sub-No.  11  >,  filed 
August  17,  1973.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
447,  Ennis,  Tex.  75119.  Applicant's  repre- 
sentative: WiUiam  D.  White,  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
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phalt  roofing  products,  including  shin- 
gles, roll  roofing,  saturated  felt,  and  ma- 
terial used  in  the  installation  of  such 
roofing  products,  in  truckload  shipments, 
from  the  plantsite  of  Daingerfield  Manu- 
facturing Company,  located  at  Dainger- 
field. Tex.,  to  points  in  Alabama.  Arkan- 
sas. Kansas.  Louisiana.  Mississippi,  Mis- 
souri. New  Mexico.  Oklahoma,  and 
Temicssee. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearUig  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  I>allas,  Tex.,  or 
New  Orleans.  La. 

No.  MC  134718  (Sub-No.  7),  filed  Au- 
gust 14.  1973.  Applicant:  EDWARD  P. 
HOWELL.  INC.,  R.D.  No.  6.  Box  17,  Elk- 
ton,  Md.  21921.  Applicant's  representa- 
tive: William  P.  Jackson.  Jr..  919  18th 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  flooring 
blocks  or  squares,  from  the  facilities  of 
Sullivan  Flooring  Company.  Pikesville, 
Md..  to  points  in  Maryland.  New  Jersey, 
New  York.  Pennsylvania,  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Sullivan  Flooring  Company,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  135032  (Sub-No.  6).  filed  Au- 
gust 17.  1973.  Applicant:  HIAWATHA 
PRODUCE  COMPANY,  a  Corporation. 
3850  4th  Street,  Winona.  Minn.  55987. 
Applicant's  representative:  Allan  B.  Tor- 
horst,  217  East  Jefferson  Street,  P.O.  Box 
190,  Burlington,  Wis.  53105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting:  (1>  New  motocycles,  in 
crates,  from  Norfolk,  Va.;  Newark,  N.J.; 
Baltimore  and  Timonium,  Md.;  and  Nor- 
wood, N.J..  to  Winona.  Minn.,  and  Equ 
Claire.  Wis.,  and  (2»  yarn,  from  Cleve- 
land, Ohio,  and  Rochelle,  Bl..  to  Winona. 
Minn. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133709  (Sub-No.  1).  there- 
fore, dual  operations  may  be  involved.  Appli- 
cant   states    that    the    requested    authority 

cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 

requests  it  l>e  held  at  Minneapolis,  Minn. 

No.  MC  135248  (Sub-No.  7)  (clarifica- 
tion), filed  May  14,  1973.  and  published 
in  the  Federal  Register  Issue  of 
June  26,  1973,  and  republished,  as  clari- 
fied, this  issue.  Applicant:  WILLIAM  H. 
DEES,  doing  business  as.  DEES  TRANS- 
PORTATION. P.O.  Box  446.  Worland, 
Wyo.  82401.  Applicant's  representative: 
Robert  S.  Stauffer,  3539  Boston, 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: '1>  Waste  produces,  for  recycling  or 
reuse  in  the  furtherance  of  recognized 
pollution  control  programs,  and  recycled 
or  reuseable  products,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii',  located  west  of  the  eastern 
boundaries  of  Minnesota,  Iowa,  Missoiu-i. 
Arkansas,  and  Louisiana  and  points  in 


Illinois;  and  (2)  nonalcoholic  beverages 
and  gilsonite  products,  between  points  in 
Wyoming,  Colorado,  Nebraska,  Nevada, 
Idaho.  Utah,  Arizona,  Kansas,  Montana, 
New  Mexico,  and  Washington. 

NoTK.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  It*,  existing 
authority.  The  purpose  of  this  republication 
Is  to  clearly  set  forth  the  boundaries  In  the 
territorial  description  as  described  In  (1) 
above.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  either  Denver. 
Colo.;  Salt  Lake  City,  UUh;  or  BUlingB. 
Mont. 

No.  MC  135639  (Sub-No.  3\  filed  Au- 
gust 13.  1973.  Applicant:  QUEENSWAY, 
INC..  105  North  Keyser  Avenue,  Old 
Forge.  Pa.  18518.  Applicant's  representa- 
tive: John  W.  Frame,  Box  626.  2207  Old 
Gettysburg  Road.  Camp  Hill.  Pa.  17011. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  sei-ving  Old  Forge. 
Pa.,  as  an  off-route  point  in  connection 
with  carrier's  regular- route  operations 
between  Rochester.  N.Y..  and  New  York, 
N.Y. 

Note. — Common  control  may  be  Involved. 
Applicant  concurrently  requests  dismissal  of 
this  application  should  the  Commission 
determine  that  the  applicant  presently  holds 
authority  to  serve  Old  Forge,  Pa.,  pursuant 
to  the  provisions  In  the  superhighway  rules, 
Ex  Parte  MC-65.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Har- 
rlsburgh.  Pa. 

No.  MC  135725  (Sub-No.  10),  filed  Au- 
gust 10.  1973.  Applicant:  FRY  TRUCK- 
ING, mC.  507  West  5th  Street.  Wilton. 
Iowa  52778.  Applicant's  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, pre-miies,  trace  minerals  and 
mixtures,  animal  health  products,  insec- 
ticides, disinfectants,  and  mineral  feed- 
ers. (1)  between  Marion,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  Illinois.  Indiana,  Kentucky. 
Michigan.  New  York.  Pennsylvania,  and 
Virginia;  (2)  from  Fremont.  Nebr.,  to 
Marion.  Ohio;  and  (3)  from  Monmouth, 
m.  to  Fremont,  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  Sub-No.  5(a)  at  Monmouth, 
HI.  to  provide  a  through  service  from  Madl- 
.son,  Wis.,  to  points  In  Georgia,  Kentucky. 
New  York.  Pennsylvania,  and  Virginia:  (b) 
at  points  in  Illinois.  Indiana,  and  Michigan 
to  provide  a  through  service  from  Madison. 
Wis.,  to  Marlon.  Ohio;  (c)  at  Qulncy,  111., 
to  serve  Marlon,  Ohio,  though  no  new  serv- 
ice would  be  provided;  ewid  (d)  at  the  States 
named  In  (1)  above  to  provide  a  through 
service  from  Wlnfleld,  Iowa,  to  Marlon.  Ohio, 
though  no  new  service  would  be  provided. 
Applicant  does  not  seek  additional  tacking 
poeeibilitles.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chi- 
cago. 111.,  or  Kansas  City,  Mo. 

No.  MC  136212  (8ub-No.  5),  filed  Au- 
gust    16.     1973.    Applicant:     JENSEN 
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TRUCKING  COMPANY.  INC.,  213  S. 
Washington  Street,  P.O.  Box  37,  Papil- 
lion,  Nebr.  68046.  Applicant's  representa- 
tive: Frederick  J.  Coffman.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  op- 
erate as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  from  the  man- 
ufacturing and  storage  facilities  of  H.  J. 
Heinz  Company,  located  at  Holland. 
Mich..  Toledo.  Fremont,  and  Bowling 
Green.  Ohio.  Muscatine,  and  Iowa  City, 
Iowa,  to  the  warehouse  and  storage  facil- 
ities utilized  by  H.  J.  Heinz  Company  at 
Arlington,  Tex. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Pittsburgh,  Pa.,  or 
Dallas,  Tex. 

No.  MC  136318  (Sub-No.  12).  filed  Au- 
gust 15.  1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  395  West  Fleming 
Drive,  Morgantown,  N.C.  28655.  AppU- 
cant's representive:  Walter  F.  Jones,  Jr., 
601  Chamber  of  Commerce  Bldg.,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Thomasville, 
Winston-Salem.  Lenoir,  and  Pleasant 
Garden.  N.C.  to  points  in  Washington. 
Oregon.  Nevada.  Montana,  Idaho,  Utah. 
Wyoming.  New  Mexico.  North  Dakota, 
and  South  Dakota,  under  contract  with 
Thomasville  Furniture  Industries,  Thom- 
asville, N.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wsishlngton, 
D.C.  or  Raleigh.  N.C. 

No.  MC  136318  (Sub-No.  13).  filed 
August  15.  1973.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  395  West  Fleming 
Drive,  Morganton.  N.C.  28655.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  Furniture,  from 
Lenoir,  Shelby,  Statesville,  and  Trout- 
man,  N.C,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Montana, 
Idaho,  Utah,  Arizona,  Wyoming,  New 
Mexico,  North  Dakota,  and  South 
Dakota,  imder  contract  with  Bernhardt 
Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C..  or  Raleigh.  N.C. 

No.  MC  136786  (Sub-No.  28),  filed 
August  13,  1973.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  3033  Ex- 
celsior Boulevard,  Minneapolis,  Minn. 
55416.  Applicant's  representative:  K.  O. 
Petrick  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  artd 
articles  distributed  by  meat  packing- 
houses  (except  hides  and  commodities 


In  bulk) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Missouri  Beef 
Packers,  Inc.,  at  or  near  Boise,  Idaho,  to 
points  in  Nebraska.  Illinois,  Wisconsin, 
Iowa,  Missouri,  and  Minnesota,  re- 
stricted to  traffic  originating  at  the 
named  plantsite  and  storage  facilities 
and  destined  to  the  named  states. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Boise.  Idaho. 

No.  MC  136904  (Sub-No.  18)  (Correc- 
tion), filed  June  26.  1973,  published  in 
FR  issue  of  August  23,  1973,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: WORSTER-MICHIGAN,  INC., 
Gay  Road,  North  East,  Pa.  16428.  Appli- 
cant's representative:  Joseph  F.  Mac- 
Krell.  23  West  Tenth  Street,  Erie,  Pa. 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  of  Banquet  Foods  Corporation 
at  or  near  Wellston.  Ohio,  to  points  in 
Illinois.  Indiana.  Iowa,  Minnesota,  Mis- 
souri, and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republication 
is  to  correct  the  docket  number  from  MC 
109478  (Sub-No.  128)  to  MC  136904  (Sub- 
No.  18) ,  and  title  change  from  Worster  Motor 
Lines,  Inc.,  to  Worster-Michlgan,  Inc.,  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C,  or 
New  York.  N.Y. 

No.  MC  136989  (Sub-No.  5).  filed 
August  17.  1973.  Applicant:  R.  F.  BOX. 
doing  business  as  R.  F.  BOX  TRUCK- 
ING. 1401  Dartmouth  NE..  Albuquerque. 
N.  Mex.  87106.  Applicant's  representa- 
tive: Edwin  E.  Piper.  Jr.,  1115  Sims 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Floor 
covering  (except  carpeting  and  rugs), 
(1)  from  the  plantsite  of  GAF  Corpora- 
tion located  at  or  near  Allentown 
(Whitehall  Township) ,  Pa.,  to  points  in 
Idaho,  Montana,  and  Colorado  (except 
Montezuma.  La  Plata.  Archuleta. 
Conejos.  Costilla,  and  Las  Animas  Coun- 
ties. Colo.)  and  (2)  from  the  plantsite 
of  GAF  Corporation  located  at  or  near 
Allentown  (Whitehall  Township) .  Pa.,  to 
points  in  Utah  and  Colorado,  under  con- 
tract with  L.  D.  Brinkman  Si  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  138003  (Sub-No.  2).  filed  Au- 
gust 17,  1973.  Applicant:  ROBERT  F. 
KAZIMOUR,  1200  Norwood  Drive  SE.. 
P.O.  Box  2011.  Cedar  Rapids,  Iowa  52403. 
Applicant's  representative:  Michael  J. 
Myers.  309  Badgerow  Building.  Sioux 
City,  Iowa  51101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Appliances,  from  Newton,  Webster 
City,  and  Fort  Dodge,  Iowa,  to  points  in 
Montana,  Idaho,  and  Wyoming,  under 


a  continuing  contract  with  the  Franklin 
Manufactiuing  Company  and  the  May- 
tag Company  and  (2)  appliances,  fur- 
naces and  air  conditioners,  between 
points  in  Iowa.  California.  Washington, 
Idaho.  Oregon.  Arizona.  Utah,  Nevada. 
Montana.  Mirmesota.  Georgia,  and  Ten- 
nessee, under  a  continuing  contract  with 
Lennox  Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Des 
Moines,  Iowa,  Omaha,  Nebr.,  or  Washington, 
D.C. 

No.  MC  138011  (Sub-No.  1),  filed  Au- 
gust 8.  1973.  Applicant:  TRANS  WEST- 
ERN TRANSPORT.  INC..  901  East  Glen- 
dale  Avenue,  Sparks.  Nev.  89431.  Appli- 
cant's representative :  Francis  J.  Ortman. 
1100  17th  Street  NW..  Suite  613.  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), from  Sparks,  Nev..  to  points  in 
California,  under  a  continuing  contract 
with  Pacific  Freeport  Warehoiise  Com- 
pany and  (2)  Fiberboard  or  pulpboard 
boxes  knocked  down,  flat,  corrugated, 
fiberboard  or  pulpboard.  arid  corrugated 
supplies  and  material  used  in  the  manu- 
facture thereof,  from  Salinas,  Fullerton, 
and  San  Leandro,  Calif.,  to  Sparks.  Nev.. 
and  points  in  Nevada  within  50  miles  of 
Sparks,  under  a  continuing  contract  with 
Hoerner- Waldorf  Corporation.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Reno  or  Carson  City, 
Nev. 

No.  MC  138218  (Sub-No.  D  (amend- 
ment), filed  Jime  25.  1973.  published  in 
the  Federal  Register  of  August  9,  1973. 
and  republished  as  amended,  this  issue. 
Applicant:  MID-CITY  FREIGHT  LINES. 
INC..  Route  1.  Sibley.  Mo.  63136.  Appli- 
cant's representative:  Donald  J.  Quinn. 
Suite  900.  1012  Baltimore.  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Zinc 
and.  aluminum  castings  and  raw  zinc  and 
other  products  used  in  the  manufacture 
and  production  of  zinc  and  aluminum 
castings,  between  the  plantsite  of  Lyons 
Diecasting  Company  located  at  or  near 
Buckner,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa.  Nebraska, 
Illinois.  Missouri.  Kansas.  Ohio,  Indiana. 
Wisconsin.  Oklahoma.  Georgia.  Ken- 
tucky, Tennessee,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republication 
Is  to  broaden  the  requested  authority  and  to 
Indicate  a  new  representative.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  bo 
held  at  Kansas  City.  Mo. 

No.  MC  138304  (Sub-No.  2).  filed  Au- 
gust 13,  1973.  Applicant:  NATIONAL 
PACKERS  EXPRESS.  INC..  Suite  330. 
29  S.  La  Salle  St..  Chicago.  HI  60603.  Ap- 
plicant's representative:  Craig  B.  Sher- 
man (same  address  as  applicant).  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bev- 
erages, malt  beverage  dispensing  equip- 
ment, and  advertising  materials  and 
supplies  I  except  commodities  in  bulk), 
from  Trenton,  N.J..  to  points  in  Ohio, 
Indiana,  Illinois,  Wisconsin,  Minnesota. 
Iowa,  Nebraska,  Kansas.  Missouri.  Col- 
orado. Michigan,  Kentucky,  Tennessee. 
North  Dakota,  South  Dakota,  Arizona, 
Washington.  Oregon,  Texas,  and  Cali- 
lornia. 

Note— If  a  hearing  Is  deemed  necessary, 
Rpplicant  requests  it  be  held  at  either  Chi- 
cago. Ill  .  New  York,  N.Y.,  or  Washington,  DC. 

No.  MC  138407  (Sub-No.  2).  filed  Au- 
gust 2,  1973.  Applicant:  LAHMANN  IN- 
TERNATIONAL CORP.,  1337  West  Sev- 
enth Street.  Cincirmati.  Ohio  45203.  Ap- 
plicant's representative:  Theodore  K. 
High  Esq..  2208  Central  Triist  Tower. 
Cincinnati,  Ohio  45202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
velucle.  over  irregular  routes,  transport- 
ing: General  commodities,  between  the 
Greater  Cincinnati  Airport  in  Boone 
County,  Ky.,  and  the  James  M.  Cox  Mu- 
nicipal Airport  near  Dayton.  Ohio,  on  the 
one  hand,  and,  on  the  other,  the  Detroit 
Metropolitan  Airport  near  Detroit,  Mich., 
restricted  to  traffic  having  an  immediate 
prior  or  subsequent  movement  by  air. 

NoTB.— Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Cincinnati.  Ohio. 

No.  MC  138505  (Sub-No.  2),  filed  Au- 
gust 13.  1973.  Applicant:  METROPOLI- 
TAN CONTRACT  SERVICES,  INC..  710 
North  Post  Oak,  Suite  100,  Houston,  Tex. 
77024.  Applicant's  representative:  Theo- 
dore K.  High.  2208  Central  Trust  Tower. 
Cincinnati,  Ohio  45202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  and  unpackaged  furniture 
and  related  merchandise  when  moving  in 
mixed  shipments  with  uncrated  and  un- 
packaged  furniture,   when   moving   be- 
tween retail  stores  and  their  branches 
and  warehouses  of  H.  &  S.  Pogue  Com- 
pany in  Hamilton  Coimty.  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Franklin.  Dearborn.  Ripley.  Ohio,   and 
Switzerland  Counties,  Ind.,  and  Camp- 
bell. Kenton,  Boone,  Bracken.  Pendleton, 
Grant.  Gallatin,  and  Owen  Counties,  Ky.. 
under  contract  with  H.  &  S.  Pogue  Co. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  re<iuests  It  be  held  at  Cincinnati. 
Ohio. 


No.  MC  138651  (Sub-No.  1),  filed  Au- 
gust 15,  1973.  Applicant:  RALPH  HY- 
DER,  INC.,  660  SE.  176th  Place,  Portland. 
Oreg  97233.  Applicant's  representative: 
David  C.  White,  2400  SW.  Fourth  Ave- 
nue. Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Wooden  shakes  and 
shingles,  from  points  in  Clallam,  Cowlitz. 
Grays  Harbor,  Jefferson.  Lewis,  and 
Snohomish  Counties,  Wash.,  and  Tilla- 
mook County,  Oreg.,  and  (2)  shake  felt. 
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from  PorUand,  Oreg..  to  points  in  Cali- 
fornia. Nevada,  and  Arizona,  under  a 
continuing  contract  with  Wesco  Cedar, 
Inc. 

pioTE. If  a  hearing  is  deemed  necessary, 

applicant  does  not  specify  a  location. 

No  MC  138786  (Sub-No.  2).  flled-Au- 
gust  13.  1973.  Applicant:  CHARLES  A. 
TERPENING  TRUCKING  CO..  INC..  341 
DriscoU  Avenue,  Syracuse,  N.Y.  13204. 
Applicant's  representative:  Homer  S. 
Carpenter,  618  Perpetual  BuUding, 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Rooseveltown  and  Ogdensburg,  N.Y„  to 
points  In  Broome,  Cayuga.  Chemung, 
Cortland,  Essex,  Franklin,  Herkimer,  Jef- 
ferson, Lewis,  Madison,  Monroe,  Oneida, 
Onondaga,  Ontario,  Oswego.  Steuben, 
Tompkins,  Wayne,  and  Yates  Counties, 
N.Y. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse,  N.Y. 

No  MC  138866  (Sub-No.  2) ,  filed  Au- 
gust 17. 1973.  Applicant:  S.  E.  S.  TRUCK- 
ING, INC.,  Box  199,  Barbourville.  Ky. 
40906.  Apphcant's  representative:  O.  R. 
Parsons  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Crushed 
limestone  and  asphalt,  from  the  plant- 
site  of  Southeastern  Stone  Quarries.  Inc., 
located  8  miles  west  of  Ewing.  Va.,  on 
U.S.  Highway  58,  to  points  in  Bell,  Knox. 
Laurel,  Whitley.  Clay.  Jackson,  Harland. 
and  Leslie  Counties.  Ky.;  Clairborne. 
Hancock,  and  Campbell  Counties.  Tenn.. 
and  Lee  County.  Va.,  under  contract  with 
Southeastern  Stone  Quarries,  Inc..  of 
Ewing.  Va.,  and  Willis  Paving  Corpora- 
tion of  Gray,  Ky. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bar- 
bourville. Ky.,  Mlddlesboro,  Ky.,  London,  Ky.. 
KnoxvUle.  Tenn.,  or  Lexington,  Ky. 

No  MC  138953  (annotation) ,  filed  July 
16  1973,  published  in  the  Federal  Reg- 
ister issue  of  September  27, 1973,  and  re- 
published as  corrected,  in  part,  this  Issue. 
Applicant:  CROWN  MOVING  AND 
STORAGE  COMPANY,  a  Corporation, 
180  Quint  Street.  San  Francisco,  Calif. 
94124.  Applicant's  representative:  Daniel 
W.  Baker,  100  Pine  Street,  Suite  2550, 
San  Francisco,  Calif.  94111. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  indicate  the  correct  applicant 
as  CROWN  MOVING  AND  STORAGE  COM- 
PANY in  lieu  of  GROWN  MOVING  AND 
STORAGE  COMPANY  as  previously  pub- 
lished. The  rest  of  the  notice  remains  as 
originally  published. 


No  MC  139050.  filed  August  6.  1973. 
Applicant:  JAMES  R.  GRIFFIN,  doing 
business  as.  ASTRO  TRANSPORT.  179 
Newbury  Street,  Dan  vers,  Mass.  01923. 
Applicant's  representative:  Kenneth  B. 
Williams,  111  State  Street,  Boston,  Mass. 
02109.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1)  In- 
dustrial, commercial,  and  institutional 
dish  washing  machines,  uncrated  and, 
when  transported  therewith,  uncrated 
component  parts  and  attachments,  from 
Newton.  Mass..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  used  returned  industrial,  commer- 
cial, and  institutional  dish  washing  ma- 
chines and  component  parts  and  attach- 
ments, uncrated.  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii ) .  to  Newton,  Mass. 

Note — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Boston,  Mass. 

No.  MC  139051,  filed  July  22.  1973.  Ap- 
pUcant: CLYDE  W.  DAVIS  and  ROBERT 
C   LINDLEY,  a  partnership,  doing  busi- 
ness as  DAVIS  CARTAGE  COMPANY, 
P.O.  Box  908.  Dyersburg,  Tenn.  38024. 
Applicant's  representative:  Dale  Wood- 
all.  900  Memphis  Bank  Building.  Mem- 
phis. Tenn.  38103.  Authority  soiight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities   (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  hav- 
ing a  prior  or  subsequent  movement  by 
rail,  ( 1 )  Between  Dyersburg  and  Jackson, 
Tenn.:  Prom  Dyersburg  over  Teimessee 
Highway  20  to  Jackson,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Alamo,  Tenn.;  and  (2)  Between 
Jackson  and  Dyersburg.   Tenn.:    Prom 
Jackson  over  U.S.  Highway  70  to  Browns- 
ville. Term.,  thence  over  Tennessee  High- 
way 19  to  Ripley.  Tenn..  thence  over  U.S. 
Highway   51   to  Dyersburg,  Tenn.,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Halls,  Term. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Nashville  or  Memphis, 
Tenn. 

No.  MC  139083.  filed  August  13.  1973. 
Applicant:  VAN'S  TRANSPORTATION, 
INC..  P.O.  Box  367,  Middletown.  Ohio 
45042.  Applicant's  representative:  Paul  P. 
Beery,  Suite  1660.  88  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)(1)  Steel  buildings,  knocked 
down,  and  fabricated  metal  products, 
from  points  within  three  miles  of  Wash- 
ington Court  House,  Ohio,  to  points  in 
Kentucky;  those  in  that  part  of  Pennsyl- 
vania on  and  west  of  U.S.  Highway  15; 
those  in  that  part  of  West  Virginia  on 
and  north  of  U.S.  Highway  60;  and  those 
in  that  part  of  Indiana  on  and  south  of  a 
line  beginning  at  the  Ohio-Indiana  State 
line  and  extending  thence  along  Indiana 
Highway  37  to  Indianapolis,  Ind..  and 
thence  along  U.S.  Highway  40  to  the  In- 
diana-Illinois State  line:  (2)  empty  con- 
tainers, used  for  the  transportation  of 
the  above-specified  commodities,  from 
points  in  the  above-specified  destination 
area,  to  points  within  three  miles  of 
Washington  Court  House,  Ohio;  (B)  iron 


FEDERAL  «EG1STER,  VOL.   38,  NO.  206— FRIDAY,  OCTOBER  26,   1973 


NOTICES 


29677 


and  steel  and  iron  and  steel  articles  (ex- 
cept scrap  metal),  from  the  plantsite  of 
Armco  Steel  Corporation  in  Summit,  Ky., 
to  points  in  Kentucky,  West  Virginia, 
Virginia.  Pennsylvania,  Ohio,  Indiana, 
Tennessee,  Michigan.  Illinois.  New  York. 
New  Jersey.  Maryland,  Wisconsin,  Mis- 
couri,  and  the  District  of  Columbia,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  (C)  pipe  (except  iron  or  steel  pipe), 
between  Summit  (Boyd  County) ,  Ky-.  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana.  Kentucky,  Maryland, 
Michigan,  Missouri.  New  Jersey,  New 
York,  Oliio,  Permsylvania,  Tennessee, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  and  destined  to  the 
points  of  origin  and  destination  specified 
in  (A).  (B),  and  (C)  above. 

Note. — Applicant  seeks  by  this  applica- 
tion to  convert  Its  Permit  In  MC  112533  and 
Subs  2  and  4.  Into  a  Certificate  of  Public 
Convenience  and  Necessity.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  MC  139114,  filed  August  9,  1973. 
Applicant:  ROGER  E.  PAIRCHILD.  do- 
ing business  as  PAIRCHILD  TRANS- 
PORTATION COMPANY.  705  East  First 
Street.  Spencer,  Iowa  51301.  Applicant's 
representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
molded  parts,  paper  products,  fishing 
rods,  fishing  reels,  fishing  leaders,  fish- 
ing rigs,  and  plastic  and  nylon  pellets, 
from  points  in  Massachusetts.  New  Jer- 
sey, Kansas,  Nebraska.  Oklahoma.  Texas. 
Louisiana.  Arkansas,  Missouri,  Illinois. 
Minnesota,  Wisconsin,  and  Iowa  to 
Spirit  Lake  and  Emmetsburg,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines. 
Iowa,  or  Washington,  D.C. 

Motor  Carrier  of  Passengers 

No.  MC  668 (Sub-No.  95)  (amendment) , 
filed  October  4,  1971.  published  in  the 
Federal  Register  issue  of  November  11. 
1971.  and  republished,  as  amended,  this 
issue.  Applicant:  INTER-CITY  TRANS- 
PORTATION CO..  INC..  DONALD  A. 
ROBINSON.  TRUSTEE,  419  Anderson 
Avenue,  FaiiView,  N.J.  07022.  Applicant's 
representative:  Edward  F.  Bowes,  744 
Broad  Street,  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  newspapers  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, (1)  between  Paterson,  N.J.,  and 
New  York,  N.Y.:  From  jimction  Main 
Street  and  Slater  Street.  Paterson,  N.J.. 
over  Slater  Street  and  Marshall  Street  to 
Interstate  Highway  80  Access  Road, 
thence  over  access  road  to  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  Interstate  Highway 
95.  thence  over  Interstate  Highway  95 
to  junction  Interstate  Highway  495. 
thence  over  Interstate  Highway  495  to 
New  York,  N.Y.,  and  return  over  the  same 


route  to  junction  Interstate  Highway  80 
and  access  road  leading  Into  Main  Street, 
PaterscKi.  N.J..  thence  over  access  road  to 
Main  Street,  Paterson,  N.J..  serving  no 
intermediate  points  except  for  purposes 
of  joinder;  (2)  within  Paterson.  N.J.: 
Prom  junction  Main  Street  and  Madison 
Avenue,  over  Madison  Avenue  and  Access 
Road  to  Interstate  Highway  80,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points ;  (3)  between  Paramus 
and  Hackensack.  N.J.:  From  junction 
N.J.  Highways  4  and  17.  Paramus.  N.J.. 
over  N.J.  Highway  17  and  access  roads 
to  Interstate  Highway  80,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  except  for  the  purpose  of 
joinder;  (4)  within  Hackensack,  N.J.: 
From  junction  Essex  Street  and  Summit 
Avenue,  over  Essex  Street  to  Polifly 
Road,  thence  over  Polifiy  Road  and  ac- 
cess roads  to  Interstate  Highway  80.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (5)  within 
Hackensack,  N.J.:  From  junction  Sum- 
mit Avenue  and  Mary  Street,  over  Mary 
Street,  to  jimction  Polifly  Road,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points. 

Note. — The  purpose  of  this  republication  Is 
to  Indicate  applicant's  amended  route  de- 
scription m  the  request  for  authority  de- 
scribed above.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necesssu-y, 
applicant  requests  it  be  held  at  Newark,  N.J. 

No.  MC  3700  (Sub-No.  66)  (Amend- 
ment), filed  October  26,  1971.  published 
in  the  Federal  Register  issue  of  Decem- 
ber 2,  1971,  and  republished,  as  amended, 
this  Issue.  Applicant:  MANHATTAN 
TRANSIT  COMPANY,  a  corporation. 
Route  46,  East  Paterson,  N.J.  07407.  Ap- 
plicant's representative:  Robert  E.  Gold- 
stein, 8  West  40th  Street,  New  York,  N.Y. 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, (1)  Between  Paterson,  N.J.,  and 
Manhattan.  N.Y.:  From  jtmction  Lake- 
view  Avenue  and  Interstate  Highway  80 
Access  Road,  over  access  road  to  Inter- 
state Highway  80.  thence  over  Interstate 
Highway  80  to  jimction  Interstate  High- 
way 95.  thence  over  Interstate  Highway 
95  to  junction  Interstate  Highway  495. 
thence  over  Interstate  Highway  495  to 
Manhattan.  N.Y.,  and  return  over  the 
same  route  to  Interstate  Highway  80  and 
access  road  to  junction  of  Market  Street, 
Paterson,  N.J..  serving  no  intermediate 
points  except  for  the  purp>ose  of  joinder; 
(2)  In  Paterson.  N.J.:  Prom  junction 
Lakeview  Avenue  and  Interstate  High- 
way 80  Access  Road,  over  access  road  to 
junction  New  Jersey  Highway  20  Access 
Road,  thence  over  access  road  to  junction 
of  Market  Street  Access  Road,  thence 
over  access  road  to  Market  Street,  and  re- 
turn from  junction  of  Market  Street  and 
Market  Street  Access  Road  over  access 
road  to  Market  Street,  serving  all  inter- 
mediate points;  (3)  In  East  Paterson, 
N.J.:  From  Interstate  Highway  80  over 
access  road  to  junction  of  River  Drive  and 
Locust  Street,  thence  over  Locust  Street 
and  access  road  to  Interstate  Highway 


80,  and  return  from  Interstate  Highway 
80  over  access  road  sind  River  Drive  to 
junction  of  Market  Street,  serving  all  in- 
termediate points;  (4)  Between  Little 
Perry  and  Hackensack,  N.J.:  From  junc- 
tion Main  Street  and  Liberty  Street 
(Moonachie  Avenue),  Little  Ferry,  N.J. 
over  Liberty  Street  (Moonachie  Avenue  > 
and  Moonachie  Road  to  junction  Hudson 
Street,  thence  over  Hudson  Street  to 
jimction  Kennedy  Street,  thence  over 
Kennedy  Street  and  access  road  to  Inter- 
State  Highway  80,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (5)  In  Ridgefield  Park,  N.J.: 
From  Interstate  Highway  80  over  access 
road  to  junction  North  Avenue,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (6)  Between  South 
Hackensack  and  Teterboro.  N.J.:  From 
Interstate  Highway  80.  over  access  road 
to  North  Avenue,  Teterboro,  N.J..  thence 
from  North  Avenue  over  access  road  to 
Interstate  Highway  80.  and  return  from 
Interstate  Highway  80  over  access  road 
to  Westly  Street,  thence  over  access  road 
to  Interstate  Highway  80,  serving  all  in- 
termediate points;  and  (7)  Between  Bo- 
gota and  Teaneck,  N.J.:  From  junction 
of  Palisade  Avenue  «md  East  Main 
Street,  Bogota,  over  East  Main  Street 
to  junction  DeGraw  Avenue,  Teaneck, 
thence  over  DeGraw  Avenue  and  access 
roads  to  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Interstate 
Highway  80.  Teaneck.  N.J..  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  except  for  joinder  pur- 
poses. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  applicant's  amended  route  de- 
scription In  the  request  for  authority  de- 
scribed above.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Newark,  N.J. 

No.  MC  93130  (Sub-No.  2),  filed  June 
5.  1973.  Applicant:  TRANSPORTES  DEL 
NORTE  MEXICO-LAREDO  Y  ANEXAS 
SERVICIO  INTERNA(nONAL.  S.A.  DE 
C.V..  271  Pte.  Heroes,  P.O.  Box  2701. 
Monterrey,  Nuevo  Leon,  Mexico.  Appli- 
cant's representative:  Mert  Stames.  P.O. 
Box  2207,  Austin,  Tex.  7^767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, newspapers,  and  mail,  in  the  same 
vehicles  with  passengers,  between  the 
United  States  Immigrations  and  Cus- 
toms Control  Station,  at  Hidalgo.  Tex., 
and  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Mexico  located  at  Hidalgo, 
Tex.:  From  the  United  States  Immigra- 
tions and  Customs  Control  Station  at 
Hidalgo  over  city  streets  to  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Mexico 
located  at  Hidalgo,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Antonio, 
Tex.,  or  McAlIen,  Tex. 

No.  MC  107583  (Sub-No.  54) ,  filed  Au- 
gust    13,      1973.     Applicant:      SALEM 
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TRANSPORTATION  CO.,  INC.,   133-03 
35th  Avenue.  Flushing.  N.Y.  11354.  Ap- 
Dlicanfs     representative:      George     H. 
Rosen,    265    Broadway,    P.O.    Box    348. 
Monticello,  NY.  12701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veMcle.  over  irregtdar  routes,  transport- 
ing- Passengers  and  their  baggage,  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  eleven  passengers  in 
any  one  vehicle,  not  including  the  driver 
thereof  and  not  including  children  under 
ten  years  of  age  who  do  not  occupy  a^t 
or  seats:  (a>  between  points  m  Middle- 
sex County.  N.J..  on  the  one  hand  and. 
on  the  other.  New  York.  NY.,  and  Phila- 
delphia Pa.:  and  (b>  between  points  in 
Ocean.  Atlantic  and  Cape  May  Counties. 
N  J    on  the  one  hand,  and.  on  the  other. 
New  York.   N.Y.,   and   points  in  West- 
chester County.  N.Y..  Philadelphia  and 
its  commercial  zone  as  defined  by  the 
Commission.    Wilmington.    Del..    Balti- 
more, Md.,  and  its  commercial  zone,  as 
defined  by  the  Commission,  and  the  Dis- 
trict of  Columbia. 

Note —Common  control  may  be  involved^ 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Newark.  N.J. 

No     MC    138024    (Sub-No.    3\    filed 
July    23,    1973.    Applicant:    MAYNARD 
ROTRUCK,  an  Individual,  Route  No.  3, 
Box  143D,  Rawlings,  Md.  21557.  Appli- 
cants representative:  Maynard  Rotruck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by   motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  between  West- 
emport.    Md..    and    Cumberland,    Md.: 
From  Westemport.  Md.,  over  Maryland 
Highway  36.  across  the  Potomac  River  to 
Piedmont.    W.    Va.,    to    junction    West 
Virginia  Highway  46,  thence  over  West 
Virginia  Highway  46  to  Keyser,  W.  Va., 
to  junction  U.S.   Highway   220.  thence 
north  along  U.S.  Highway  220  to  Cum- 
berland. Md.,  and  return  over  the  same 
route  serving  all  intermediate  points. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 


NOTICES 

No    MC    138962    (Sub-No.    1),    filed 
August    3.     1973.    Applicant:     CHESA- 
PEAKE TRANSIT,  INC..  113  Rear  Sec- 
ond Avenue.   Chesapeake,   Ohio  45619. 
Applicant's  representative:  John  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  buses,  ( 1 )  Between  the  Villages 
of  South  Point   (one  mile  west  of  the 
corporate  limits  of  South  Point  at  Leo|s 
Carry  Out)  and  Rome,  Ohio:  Prom  Leo's 
Carry  Out  on  Old  Ohio  Highway  52  to 
junction  Charley  Creek  Road  at  Sybene, 
thence  north  over  Charley  Creek  Road  to 
the  K-Mart   Shopping   Center,   thence 
through   the   K-Mart  Shopping  Center 
and    return    to    Charley    Creek    Road, 
thence  south  over  Charley  Creek  Road  to 
junction  Old  Ohio  Highway  52.  thence 
east  over  Old  Ohio  Highway  52  to  Ches- 
apeake and  junction  6th  Street,  thence 
south  over  6th  Street  and  the  6th  Street 
Bridge  to  Huntington,  W.  Va.,  and  junc- 
tion 5th  Avenue,  thence  east  over  5th 
Avenue  to  junction  9th  Street,  thence 
north  over   9th   Street   to   jimction   3d 
Avenue,  thence  west  over  3d  Avenue  to 
junction  6th  Street,  thence  north  over 
6th  Street  and  the  6th  Street  Bridge  to 
Chesapeake,    Ohio    and    junction    Ohio 
Highway  7,  thence  over  Ohio  Highway  7 
to  the  Village  of  Rome;  and  (2)  Between 
the  Villages  of  Rome  and  South  Point 
(one  mile  west  of  the  corporate  limits  of 
South  Point  at  Leo's  Carry  Out),  Ohio: 
Prom  the  Lawrence  Covmty  Fair  Grounds 
on  Ohio  Highway  243  at  Rome  to  junc- 
tion Ohio  State  Highway  7,  thence  in  a 
northeasterly  direction  over  Ohio  High- 
way 7  to  the  East  Elementary  School, 
thence  in  a  southwesterly  direction  over 
Ohio  Highway  7  to  jimction  6th  Street 
at  Chesapeake,   thence  south  over  6th 
Street   and   the   6th   Street   Bridge   t« 
Huntington,  W.  Va.,  and  junction  5Ui 
Avenue,  thence  east  over  5th  Avenue  to 
junction  9th  Street,  thence  north  over 
9th  Street  to  junction  3d  Avenue,  thence 
west  over  3d  Avenue  to  junction  6th 
Street,  thence  north  over  6th  Street  and 
the  6th  Street  Bridge  to  Chesapeake, 


Ohio  and  junction  Old  Ohio  Highway  52, 
thence  west  over  Old  Ohio  Highway  52 
to  the  VUlage  of  South  Point  (one  mile 
west  of  the  corporate  limits  of  South 
Point  at  Leo's  Carry  Out),  (1)  and  (2) 
above  serving  all  Intermediate  points. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  138980.  filed  July  19.  1973.  Ap- 
plicant: ROBERT  P.  FULLER,  an  Indi- 
vidual,    doing     business     as     LAUREL 
TRANSIT  LINES.  P.O.  Box  206,  Cum- 
mings  Hill  Road,  Matamoras,  Pa.  18336. 
Applicant's  representative:  Jack  G.  Lin- 
shaw.    509   Broad   Street.   Milford,   Pa. 
18337.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing:  Passengers  and  their  baggage,  in 
special   and   charter   operations.   REG- 
ULAR ROUTE:   Between  Lords  Valley 
(Blooming      Grove      Township.      Pike 
Coimty).  Pa.,  and  the  Port  Authority 
Bus  Terminal  in  New  York.  NY.:  Prom 
Lords  Valley  over  Pennsylvania  Highway 
739  to  junction  New  Jersey  Highway  521, 
thence  over  New  Jersey  Highway  521  to 
junction  U.S.  Highway  206.  thence  over 
U.S.  Highway  206  to  junction  Interstate 
Highway  80.  thence  orer  Interstate  High- 
way  80   to  junction   U.S.   Highway   46, 
thence  over  U.S.  Highway  46  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  the  Port  Authority 
Bus  Terminal  at  New  York,  N.Y.  IR- 
REGULAR ROUTE:  Beginning  and  end- 
ing at  Milford,  Westfall,  Dingman.  Dela- 
ware, Blooming  Grove.  Lehman.  Lacka- 
waxen.    and    Shohola   Tovmships:    and 
Milford  and  Matamoras  Boroughs,  lo- 
cated in  Pike  County.  Pa.,  and  extending 
to  points  in  New  York.  New  Jersey.  Mary- 
land. Virginia,  Delaware,  Pennsylvania., 
and  the  District  of  Columbia. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Scrauton  or 
Stroudsburg,  Pa. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 


Executive  and  Variable  Compensation 
Regulations 

On  August  31,  1973,  the  Cost  of  Living 
Council  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (38 
FR  23628  >.  That  notice  proposed  new 
rules  for  executive  and  variable  compen- 
sation, to  be  effective  on  and  after 
August  29,  1973.  Interested  persons  were 
allowed  to  submit  written  comments  and 
suggestions  up  to  September  17,  1973. 
Comments  and  suggestions  received  after 
that  date  and  prior  to  October  24,  1973, 
although  not  required  to  be  considered 
under  the  terms  of  the  notice,  have  been 
considered  because  of  the  short  time  pre- 
scribed in  the  notice. 

The  Cost  of  Living  Council  received 
approximately  140  written  comments, 
representing  the  opinions  of  several  hun- 
dred firms.  The  majority  of  commenta- 
tors took  issue  with  the  stabilization  pol- 
icies reflected  in  the  proposed  rules.  A 
number  of  commentators  also  raised 
technical  questions  and  made  sugges- 
tions for  the  resolution  of  problems  that 
might  arise  imder  the  proposed  regula- 
tions. Following  a  careful  reexamination 
of  the  issues,  the  Council  has  reaffirmed 
the  basic  policy  determinations  expressed 
in  the  proposed  rules.  However,  the 
Council  has  made  modifying  policy 
changes  and  technical  clarifications  in 
the  regulations  set  forth  below  in  order 
to  prevent  the  creation  of  certain 
inequitable  situations. 

The  discussion  which  follows  high- 
lights certain  differences  between  the 
proposed  rules  and  the  final  regulations. 
It  is  not  intended  to  cover  all  changes 
since  many  reflect  style,  format,  and 
minor  revisions  of  an  insubstantial 
nature. 

Policy  changes.  The  first  policy  change 
relates  to  revision  of  the  computation 
method  prescribed  in  proposed  §  152.130 
(eK  Under  the  proposed  rule,  incentive 
compensation     payments,     awards,     or 
grants  to  members  of  an  executive  con- 
trol group   (ECG)    were  subjected  to  a 
formula  that  required  application  of  an 
apportionment  factor  to  the  allowable 
amount  for  the  plan  o:-  practice  unit  be- 
fore adjustment  for  changes  in  composi- 
tion of  the  executive  control  group.  A 
number   of   commentators    pointed   out 
that  application  of  that  formula  would 
in  many  cases  result  in  a  continuing  re- 
duction of  bonus  payments  in  firms  which 
will  retire  relatively  sizeable  numbers  of 
senior  executives,   because   retiring   ex- 
ecutives are  replaced  by  executives  who 
may  receive,  initially,  lower  salaries  than 
the  salaries  paid  to  those  being  retired. 
Accordingly,    5  152.130(e)(1)    has    been 
modified  to  require  apportionment  to  the 
executive  control  group  after  adjustment 
of  the  allowable  amount  for  changes  in 
the  composition  of   the  entire  plan  or 
practice  unit.  To  implement  this  change 
the  Council  has  deleted  the  proposed  ad- 
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justment  factor  for  the  ECG  in  5 152.130 
(e)  (3)  and  from  the  formula  in  S  152.130 
(e)(1). 

A  second  policy  change  relates  to  the 
alternate  rule  for  computing  the  limita- 
tion on  wage  and  salary  increases  appli- 
cable to  members  of  the  ECG,  set  forth  in 
5  152.130(d)(3).     Under    the    proposed 
'special  rule",  a  firm  was  permitted  to 
elect  to  treat  members  of  the  ECG  as  if 
they  constituted  a  separate  appropriate 
employee  imit.  Pursuant  to  this  rule,  a 
firm  was  permitted  to  compute  a  base 
compensation  rate  for  the  ECG  and  make 
increases  in  such  rate  to  members  of  the 
ECG  within  the  general  wage  and  salary 
standard  in  the  maimer  permitted  by  the 
computation  rules  in  effect  during  Phase 
II  (Subpart  E  of  6  CFR  Part  201) .  Apply- 
ing the  logic  expressed  in  the  comments 
with  respect  to  attrition  and  turnover  of 
members  of  the  ECG  that  precipitated 
the  first  policy  change  discussed  above, 
the  Council  determined  that  this  alter- 
nate computation  of  increases  in  the  base 
compensation  rate  with  respect  to  a  fiscal 
year    should    not   include    the    method 
which  allows  projection  of  increases  ad- 
justed for  changes  in  the  composition  of 
the  group  from  the  beginning  to  the  end 
of  the  fiscal  year.  Accordingly,  §  152.130 
( d  >  ( 3 )  has  been  modified  to  restrict  com- 
putation   of    increases   in   the    average 
straight-time  hourly  rate  to  a  method 
which  in  effect  "freezes"  composition  of 
the  group  to  that  in  existence  on  the 
fiscal  base  date.  Thus,  firms  electing  the 
alternative     computation     in     §  152.130 
(d)(3)  are  expressly  required  to  use  the 
method  prescribed  in  6  CFR  5  201.57,  and 
are  prohibited  from  using  the  method  set 
forth  in  6  CFR  §201.56. 

The  final  policy  change  involves  the 
question  of   retroactivity   as   it  affects 
plans  and  practices  adopted  under  the 
Phase  III  rules  for  self-administration. 
The  proposed  rules  required  that  new 
plans  or  practices  which  were  adopted 
during  Phase  III,  and  which  included 
members  of  the  ECG  as  plan  or  practice 
participants,  would  be  required  to  be  sub- 
mitted to  the  Council  for  approval  and 
determination  of  a  base  year  amoimt. 
In  effect,  this  may  have  constituted  a 
retroactive  rescission  of  the  Phase  HI 
rules  which  permitted  the  adoption  of 
new  plans  or  practices  under  the  guide- 
lines for  self -administration  and  without 
requiring  prior  approval.   The  Council 
has  determined  that  plans  or  practices 
involving  ECG  members  finally  and  for- 
mally adopted  after  January   10,   1973, 
and  communicated  to  plan  or  practice 
participants  or  management  personnel 
responsible   for   administration   of    the 
plan  or  practice  prior  to  August  29,  1973, 
will  not  be  required  to  be  submitted  for 
prior  approval,  whether  or  not  payments 
under  such  plans  or  practices  have  been 
made  prior  to  August  29,   1973.  These 
changes  are  reflected  in  paragraphs  (b) 
(2)  (iv),  (c)  (4)  (iii),  and  (f)  (3)  of  §  152.- 
124     and     comparable     provisions     of 
§  152.125.  The  Council  in  the  proposed 
rules    did    not    contemplate    that    new 
"qualified"  stock  option  plans  adopted 
under    Phase    m    self-administration 


rules  should  be  submitted  for  prior  ap- 
proval, and  this  point  has  been  clarified 
in  the  final  regulations. 

Clarifying  and  technical  changes.  Sec- 
tion 152.121  Scope.  Paragraph  (a)  of  this 
section  has  been  revised  to  make  clear 
that  all  provisions  in  Part  130  and  Part 
201,  relating  to  executive  compensation 
(other  than  relevant  provisions  of 
§  201.76,  and  relating  to  fiscal  years  be- 
ginning prior  to  August  29,  1973).  are 
superseded,  effective  August  29,  1973. 

Section  152.123  Executive  salaries  and 
job  perquisites.  Paragraph  (a)  of  this 
section  has  been  revised  to  make  clear 
that  the  section  applies  whether  pay  ad- 
justments in  the  appropriate  employee 
unit  are  subject  to  mandatory  controls 
or  self-administration. 

Section  152.124  Incentive  compensa- 
tion plans.  The  policy  change  made  with 
respect  to  plans  previously  put  into  effect 
by  firms  subject  to  self-administration 
during  Phase  III  is  discussed  above  and 
is  reflected  in  paragraphs  (b)  (2)  (iv) ,  (c) 
(4)  (iii),  and  (f)(3).  Thus,  incentive 
compensation  plans  adopted  during 
Phase  in  prior  to  Augiist  29.  1973,  un- 
der the  guidelines  in  §  130.14  and  Ap- 
pendix B  to  Part  130  need  not  be  sub- 
mitted for  prior  approval  and  valuation 
by  the  Council.  Paragraph  (f )  of  this  sec- 
tion has  been  revised  by  adding  a  new 
paragraph  (f)(2)  to  make  clear  that 
when  determining  an  allowable  amoimt 
for  any  subsequent  plan  year,  imder  a 
plan  in  effect  on  November  13,  1971,  the 
employer  may  select  a  base  year  differ- 
ent from  the  one  selected  in  determining 
the  allowable  amoimt  for  an  earlier  sub- 
sequent plan  year. 

Section  152.125  Incentive  compensa- 
tion practices.  The  revisions  and  modifi- 
cations made  in  this  section  have  been 
made  for  substantially  the  same  reasons 
as  the  revisions  and  modifications  in 
§  152.124. 

Section  152.126  Certain  stock  options. 
Paragraph  (a)  of  this  section  has  been 
Revised  to  make  clear  that  "qualified" 
stock  option  plans  may  operate  under 
the  rules  for  self-administration,  whether 
or  not  any  plan  participants  are  mem- 
bers of  an  ECG.  Paragraph  (d)  (2)  (ii) 
of  this  section  has  been  revised  to  make 
clear  that  an  adjustment  factor  is  avail- 
able in  determining  the  aggregate  share 
limitation  for  subsequent  plan  years 
where  a  new  plan  has  been  adopted  under 
§  201.78  of  this  title  or  under  §  152.128. 
A  new  paragraph  (e)  (4)  has  been  added 
to  make  clear  the  time  when  a  stock 
option  plan  is  considered  to  commence 
and  terminate  for  purposes  of  the  Eco- 
nomic Stabilization  Program. 

Section  152.128  New  or  revised  plans, 
practices,  or  programs.  Paragraph  (a)  (1) 
of  this  section  has  been  revised  to  make 
clear  that  firms  subject  to  self-adminis- 
tration which  adopt  new  "qualified" 
stock  option  plans,  including  plans  that 
cover  plan  participants  who  are  members 
of  an  ECO,  are  not  subject  to  mandatory 
application  of  the  rules  in  this  section. 
Such  firms  are,  however,  subject  to  the 
guidance  with  respect  to  new  "qualified" 
stock  option  plans  in  §  152.135(c)  (6) 
through  (8). 
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Section  152.129  New  organizations 
and  changes  in  organizational  form.  The 
change  in  paragraph  (a)  (1)  of  this  sec- 
tion is  made  for  the  same  reason  as  the 
change  in  §  152.128(a)  (1) . 

Section  152.130  Executive  control 
groups.  This  section  has  been  substan- 
tially revised.  Most  of  the  changes  are 
of  a  clarifying  or  technical  nature,  de- 
signed to  resolve  numerous  problems 
raised  by  the  commentators  and  to  clar- 
ify the  Council's  intent  in  the  proposed 
rules.  New  paragraph  <  j  i  has  been  added 
to  make  clear  that  no  provision  in 
§  152.130  (including  the  election  of  the 
alternative  computation  in  §  152.130(d) 
<  3 )  for  the  limitation  on  salary  increases 
in  the  ECG)  has  any  effect  on  the  com- 
position of  an  appropriate  employee  unit 
or  the  computation  of  salarj'  increases  in 
an  appropriate  employee  unit  under  any 
circumstances.  The  ECXJ  limitations  are 
in  addition  to  any  other  limitations  im- 
posed on  the  appropriate  employee  unit 
under  the  appropriate  rules  for  self -ad- 
ministration or  mandatory  controls. 
Thus,  compensation  paid  to  a  member  of 
an  ECG  is  subject  to  two  mutually  inde- 
pendent sets  of  rules.  New  paragraph  (k) 
has  been  added  to  provide  illustrations 
as  to  the  application  of  ECG  rules. 

A  number  of  comments  were  received 
concerning  the  scope  of  the  ECXJ  rules. 
Paragraph  (a)  of  §  152.130  has  been  re- 
vised to  make  clear  that  the  ECX3  rules 
apply  to  pay  adjustments  made  to  mem- 
bers of  an  ECG  in  any  firm,  whether  the 
firm  is  subject  to  mandatory  controls  or 
self-administration,  unless  the  pay  ad- 
justments are  exempted  under  §  152.31, 
152.32,  or  152.41.  Therefore,  the  wages 
and  salaries  of  a  U.S.  citizen  who  resides 
and  is  employed  outside  the  United  States 
would  not  be  included  with  other  officer 
and  employee  director  salaries  in  comply- 
ing with  the  limitations  imposed  under 
5  152.130.  This  point  has  been  further 
clarified  under  the  special  rule  prescribed 
in  5  152.130(b)(2)  (iii). 

Composition  of  the  ECG.  Paragraph 
(b)  of  5  152.130,  relating  to  designation 
of  an  ECG,  has  been  revised  to  cover 
several  questions  raised  by  commentators 
concerning  ECG  membership.  Thus,  it 
has  been  made  clear  that  officers  of  a 
firm  are  members  of  the  ECG  regardless 
of  salary  or  remuneration.  (See  the  dis- 
cussion below  concerning  the  definition 
of  "officer"  in  §152.130(0(1).)  If  a  firm 
is  not  incorporated  it  will  be  required 
to  designate  an  executive  control  group 
even  if  only  one  of  its  employees  per- 
forms duties  corresponding  to  officers' 
duties  and  receives  wages  and  salaries 
for  the  performance  of  such  duties.  How- 
ever, if  none  of  the  persons  performing 
such  duties  receives  wages  and  salaries, 
the  firm  will  not  be  required  to  designate 
an  executive  control  group. 

Paragraph  (c)(1)  of  §152.130  has 
been  revised  to  make  clear  that  not  all 
persons  who  may  be  considered  "officers" 
for  some  purposes  aie  necessarily  to  be 
included  as  members  of  the  ECXJ.  An 
underlying  stabilization  objective  in  the 
designation  of  an  ECG  is  to  restrict  its 
membership  to  top  management  execu- 


tives in  a  firm,  who  are  those  with  pri- 
mary corporate  responsibilities.  If  a  firm 
is  required  to  file  a  proxy  statement 
under  the  rules  of  the  U.S.  Securities 
and  Exchange  Commission,  the  fact  that 
the  firm  elects  to  report  remuneration  of 
employees  who  are  not  required  to  be 
included  in  the  report  does  not  mean 
that  such  employees  are  members  of  the 
ECG.  Further,  in  banks,  insurance  com- 
panies, and  other  firms,  the  ECG  does 
not  ordinarily  include  employees  (re- 
gardless of  title)  whose  duties  prin- 
cipally involve  the  rendering  of  services 
to  selected  clients  or  customers  of  the 
firm. 

New  paragraph  (c)  i2)  of  §  152.130  has 
been  added  to  define  "employee  director" 
and  to  clarify  the  status  of  those  per- 
sons who  are  directors  of  a  parent,  but 
whose  salaries  are  paid  by  an  affiliated 
entity  rather  than  the  parent. 

Other  ECG  definitions.  The  definition 
of  "base  period"  in  paragi-aph  (c)  (6)  d) 
of  5  152.130  has  been  revised  at  the  re- 
quest of  commentators  to  provide  a  clari- 
fying rule  that  covers  situations  where 
the  period  in  which  payments  under  a 
plan  or  practice  have  been  made  might 
be  fewer  than  the  4  consecutive  years 
prior  to  November  14.  1972. 

The  definition  of  "firm"  lias  been  re- 
vised in  §152.130(0(7).  Individuals 
•  who  may  be  considered  "firms"  for 
other  stabilization  puiposes)  and  State 
and  local  governments  are  not  requiied 
to  designate  an  ECG.  Accordingly,  any 
agency  or  instrumentality  of  a  State  or 
local  government,  including  public 
schools,  colleges,  universities,  and  li- 
braries, are  not  required  to  designate 
an  ECG. 

In  the  proposed  rules,  as  originally 
published,  the  definition  of  "Affiliated 
group  of  entities"  contained  a  typo- 
graphical error  in  proposed  §  152.130(c) 
<10).  A  correction  notice  was  issued  by 
the  Federal  Register  on  October  15,  1973 
(38  FR  28572),  and  the  definition  ap- 
pears as  corrected  in  new  paragraph 
(O  (8)    of  §  152.130. 

A  number  of  comments  were  received 
asking  for  clarification  of  the  definition 
of  "parent"  in  propo.sed  ?  152.130(c)  (ID. 
Under  the  revised  definition  in  new 
§  152.130(c)(9),  it  is  contemplated  that 
an  affiliated  group  of  entities  may  gen- 
erate more  than  one  ECG.  For  example, 
where  a  corporate  parent  and  its  affili- 
ated corpoi-ate  subsidiary  are  both  is- 
suers of  securities  registered  pursuant 
to  Section  12  of  the  Securities  Exchange 
Act  of  1934.  both  such  corporate  entities 
will  be  treated  as  "parents"  within  the 
meaning  of  §  152.130(c)  (9) .  and  each 
shall  separately  designate  an  ECG. 

The  status  of  United  States  subsidi- 
aries of  foreign  entities  has  also  been 
clarified.  Accordingly,  a  domestic  sales 
corporation,  which  distributes  products 
manufactured  by  its  foreign  corporate 
parent  outside  the  United  States,  shall 
be  treated  as  a  "parent"  and  shall  be  re- 
quired to  designate  an  ECG.  In  addition, 
the  Council  contemplates  that  a  subsidi- 
ai-y  may  be  required  to  designate  an 
EX;:?G     separate     from     its     controlling 


parent,  if  the  management  and  policies 
of  such  subsidiary  are  directed  by  sepa- 
rate officers  and  a  separate  board  of  di- 
rectors without  active  continuous  par- 
ticipation by  the  controlling  corporate 
parent. 

Salary  limitations  in  the  ECG.  Pro- 
posed iJaragraph  (d)  of  ?  152.130  was  the 
subject  of  many  ctMnments  and  questions. 
Accordingly,  a  number  of  clarifying 
changes  have  been  made.  In  paragraph 
(d)(2)(ii)  (A)  of  §152.130,  a  sentence 
has  been  added  to  make  clear  thai  tem- 
poral^' vacancies  in  the  ECG  expected  to 
be  filled  within  a  reasonable  time  do  not 
result  in  deletions  from  the  ECG.  As  in- 
dicated above,  paragraph  (d><3»  of 
§  152.130  has  been  modified  to  refiect  a 
policy  change  concerning  the  alternative 
computation.  In  order  to  make  clear  how 
the  alternative  computation  is  to  be  ap- 
plied, the  appropriate  provisions  of  Sub- 
part E  of  Part  201  of  this  title  have  been 
incorporated  by  reference  and  have  been 
made  mandatory  in  §  152.130<d)  <3) ,  not- 
withstanding the  fact  that  such  provi- 
sions otherwise  serve  only  as  guidance  to 
firms  subject  to  self -administration. 

Paragraph  <d)  (4 »  of  §  152.130  has  been 
revised  to  make  clear  tiiat  excess 
amounts  of  incentive  compensation  in 
the  ECG  are  permitted  to  "spill  over" 
and  be  charged  as  wage  and  salary  in- 
creases where  the  plan  or  practice  unit 
and  the  appropriate  employee  unit  are 
coextensive  and  where  "spill-over"  is 
otherwise  permitted  by  any  other  regu- 
lation or  order  under  the  Ek»nomic  Sta- 
bilization Program.  However,  amoimts 
"spilled  over"  are  not  permitted  to  be 
treated  as  part  of  base  salaries  for  pur- 
poses of  computing  the  average  group 
salary  rate  for  a  succeeding  fiscal  year, 
whether  the  general  limitation  on  the 
average  group  salary  rate  or  the  alter- 
native computation  method  is  applied. 
The  example  in  proposed  paragraph  <d) 
'  4  >  I  ii  I  has  oeen  removed  and  reinserted 
in  paragraph  '(k)  of  §  152.130  as 
Example  (2». 

A  new  paragraph  idnS)  has  been 
added  to  make  clear  that  the  base  salary 
of  any  member  of  an  ECXJ  shall  be 
deemed  to  include  the  salaries  received 
by  such  member  with  respect  to  all  posi- 
tions occupied  by  him  in  the  firm  <or,  in 
the  case  of  an  affiliated  group  of  entities, 
with  respect  to  all  positions  occupied  in 
all  such  entities). 

A  new  paragraph  <d)(6)  has  been 
added  to  clarify  the  status  of  an  officer 
whose  salary  is  determined  under  a  con- 
tract in  existence  on  November  13.  1971, 
that  has  not  been  modified  or  extended 
since  that  date.  Such  (^cers  are  to  be 
excluded  from  the  computation  of  the 
limitation  on  salary  increases  in  the  ECG 
whether  the  average  group  salary  rate 
or  the  alternative  base  compensation 
rate  method  is  used. 

Bonus  limitation  in  the  ECG.  As  indi- 
cated above,  paragraph  (e)(1)  of 
§  152.130  has  been  modified  to  reflect  a 
ix>licy  change  in  applying  the  formula. 
A  new  paragraph  (e)  <3)  has  been  added 
to  make  clear  that  the  limitations  in 
paragraph  (e)  (1)  of  J  152.130  apply  sep- 
arately to  each  incentive  ccwnpensation 
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plan  or  practice  administered  by  a  firm 
(or  the  afaiiated  entities  within  a  firm) 
■which  affects  a  member  of  an  ECG.  In 
addition,  a  new  paragraph  (e)  (4)  has 
been  added  to  §  152.130  to  clarify  the  ap- 
plication of  the  ECG  apportionment  fac- 
tor to  incentive  compensation  payments 
in  situations  where  membership  in  a  plan 
unit  and  an  appropriate  employee  unit 
are  coextensive  and  "spillover"  of  excess 
payments  is  permitted  to  be  charged  as 
an  increase  in  the  average  group  salary 
rate  or  the  alternative  base  compensa- 
tion rate. 

Because  these  regulations  are  essential 
to  the  expeditious  implementation  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended,  and  Executive  Order  Nos.  11695 
and  11730,  the  Council  finds  that  good 
cause  exists  for  making  these  regulations 
effective  in  less  than  30  days. 
(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  E.  O.  11695. 
38  FR  1473;  E.  O.  11730.  38  FB  19345;  Cost 
Of  Living  Council  Order  No.  4,  38  FR  1489.) 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  August  29,  1973. 

Issued  in  Washington,  D.C.,  this  25th 

day  of  October  1973. 

John  T.  Dunlop. 
Director. 

In  6  CFR  Part  152,  the  table  of  con- 
tents is  amended  by  adding  the  listings  of 
new  Subpart  K  and  Part  152  is  amended 
by  adding  the  provisions  of  new  Subpart 
K  as  set  forth  below. 


Subpart  K — Executive  and  Variable  Compensation 

Sec. 

152.121  Scope. 

152  122  E>efinitions. 

152  123  Executive  salaries  and  Job  perqui- 
sites. 

152.124  Incentive  compensation  plans. 

152.125  Incentive  compensation  practices. 
152  126  Certain  stock  options. 

152.127  Sales  or  commission  plans  or  prac- 

tices and  certain  production  in- 
centive programs. 

152.128  New  or  revised  plans,  practices,  or 

programs. 
152  129     New  organizations  and  changes  In 
organizational  form. 

152.130  Executive  control  groups. 

152.131  Stock  option   plans  deemed  to  be 

Incentive  compensation  plans  or 
practices   subject   to    S  152.124   or 
§  152.125. 
152  132    Qualified  stock  bonus  plans. 

152.133  Prior  decisions  and  orders. 

152.134  Submissions  to  the  Council. 

152.135  Executive   and  variable   compensa- 

tion guidance. 

Subpart  K — Executive  and  Variable 
Compensation 

§  l.'.2.121      .Scopr. 

(a I  Purpose. — The  purpose  of  this  sub- 
part is  to  provide  rules  and  standards  to 
stabilize  items  of  executive  and  variable 
compensation  whether  or  not  payable 


RULES  AND  REGULATIONS 

to  an  executive.  This  subpart  provides 
standards  for  self-administration  of 
those  pay  adjustments  that  are  subject 
to  the  provisions  of  subpart  B  of  this 
part.  This  subpart  also  provides  stand- 
ards which  are  to  be  applied  with  re- 
spect to  pay  adjustments  subject  to 
mandatory  controls  imder  this  part. 
Further,  this  subpart  establishes  special 
rules  which  are  to  be  applied  to  certain 
types  of  employees,  without  regard  to 
industry.  Except  as  provided  in  §  152.126 
(a)(2),  the  provisions  of  Subpart  F  of 
Part  201  of  this  title  and  all  provisions 
In  Part  130  of  this  chapter  relating  to 
executive  and  variable  compensation  are 
superseded,  effective  August  29,  1973. 

(b)  Conflict  with  other  provisions.— 
To  the  extent  that  any  provision  of  this 
title  is  inconsistent  with  the  provi- 
sions of  this  subpart,  the  provisions  of 
this  subpart  shaU  control.  Thus,  in  the 
area  of  executive  base  salaries  and  job 
perquisites  only  those  existing  contracts 
meeting  the  requirements  of  §  152.122(c) 
and  in  the  area  of  incentive  compensa- 
tion plans  and  practices  only  those  ex- 
isting contracts  meeting  the  require- 
ments of  §  152.122('c)  and  pay  practices 
previously  set  fo«th  meeting  the  re- 
quirements of  §  152.122(f)  shall  be  al- 
lowed to  operate  \mder  the  terms  and 
conditions  imposed  under  §  201.35  of 
this  title. 

(c>  Exception. — The  provisions  of  this 
subpart  are  not  applicable  to  pay  adjust- 
ments pursuant  to  and  shall  not  affect 
the  provisions  of  a  collective  bargaining 
agreement. 

(d)  Exclusions  inapplicable. — The  ex- 
clusions from  adjustment  computations 
set  forth  in  §  201.60  of  this  title  are  in- 
applicable to  any  payment,  award,  or 
grant  pursuant  to  an  incentive  compen- 
sation plan  or  practice  or  pursuant  to  a 
sales  or  commission  plan  or  practice  or 
production  incentive  program  referred  to 
in  §  152.127,  even  if  such  payment,  award, 
or  grant  is  required  to  be  charged  as  a 
wage  and  salary  increase. 


§  152.122     Definitions. 

For  purposes  of  this  subpart,  the 
term — 

(a)  "Base  salary"  means  cash  remu- 
neration paid,  whether  currently  or  de- 
ferred, to  an  employee  by  an  employer 
on  accoimt  of  the  performance  of 
services. 

(b)  "Executive  compensation"  in- 
cludes base  salary,  job  perquisites,  and 
incentive  compensation. 

(c>  "Existing  contract"  means  a  con- 
tract with  respect  to  employment  in  ef- 
fect on  November  13,  1971,  all  the  ele- 
ments of  which  have  been  reduced  to  a 
writing  which  has  been  signed  by  the 
employee  and  the  employer  prior  to  No- 
vember 14,  1971. 

(d)  "Incentive  compensation"  in- 
cludes the  following  items:  Bonuses 
(whether  payable  in  cash  or  other  prop- 
erty) ;    stock    options;    phantom    stock 


awards  (including  both  dividend  and 
share  units) ;  performance  share  awards; 
employer  contributions  to  stock  purchase 
plans  or  stock  bonus  plans  not  qualified 
under  section  401(a)  of  the  Code  or  the 
regulations  thereunder;  and  employer 
contributions  to  profit-sharing  plans 
which  fail  to  meet  the  requirements  of 
section  401(a)  of  the  Code.  This  term, 
however,  does  not  include  employer  con- 
tributions to  profit-sharing  plans  or 
stock  bonus  plans  which  meet  the  re- 
quirements of  section  401  (a)  of  the  Code. 

(e)  "Job  perquisite"  means  any  item 
paid  or  furnished  to  or  on  behalf  of  an 
employee  by  an  employer  on  account  of 
the  performance  of  services  including, 
but  not  limited  to,  such  items  as  reim- 
bursement or  payment  by  an  employer  of 
country  club  membership  fees,  dues,  or 
other  similar  items;  reimbursement  or 
payment  by  an  employer  of  uninsured 
medical  expenses  which  are  not  covered 
by  the  employer's  usual  insurance  pro- 
gram with  respect  to  such  expenses;  re- 
imbursement or  payment  by  an  em- 
ployer for  financial  consulting  or  ad- 
visory services  relating  to  an  employee's 
personal  financial  affairs;  the  personal 
use  of  an  automobile  furnished  by  an 
employer;  and  payment  by  an  employer 
for  or  in-kind  furnishing  of  housing; 
and  other  such  similar  items. 

(f )  "Pay  practice  previously  set  forth" 
means  an  incentive  compensation  plan 
or  practice  In  effect  on  November  13, 
1971,  which  meets  all  the  following 
requirements — 

(1)  The  plan  or  prswitice  had  been 
communicated  to  the  affected  employees; 

(2)  The  aggregate  amount  of  the  pay- 
ment or  award  caiuiot  be  increased  or 
withheld  in  its  entirety  by  the  exercise 
of  any  discretion; 

(3)  The  aggregate  amount  of  the  pay- 
ment or  award  is  determined  by  a  defi- 
nite method  or  clear  formula;  and 

(4)  The  definite  method  or  clear  for- 
mula is  applied  only  to  a  wage  or  salary 
amount  on  a  percentage  or  other  similar 
basis  without  reference  to  profits,  earn- 
ings, or  any  factor  or  item  other  than 
the  actual  wage  or  salary  amount. 

(g)  "Performance  share  plan"  means 
a  plan — 

(1)  Pursuant  to  which  phantom  (or 
restricted)  shares  of  employer  stock  are 
awarded  to  plan  participants  to  be 
earned  out  and  paid  over  (in  stock  and/ 
or  cash)  at  the  end  of  an  award  period 
if  a  predetermined  performance  objec- 
tive (or  objectives)  is  achieved  and  a 
service  requirement  met; 

(2)  Which  is  approved  by  the  em- 
ployer's stockholders  within  12  months 
of  its  adoption  if  awards  are  to  be  made 
in  shares  of  stock; 

(3)  Which  establishes  a  performance 
objective  (or  objectives)  that  adequately 
recognizes  stockholders'  Interests; 

(4)  Which  provides  an  earnout  period 
of  at  least  three  years;  and 
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(5)  Which  stipulates  a  maximum 
number  of  shares  that  may  be  distrib- 
uted imder  the  plan. 

(h)  "Plan,  practice,  or  program  unit" 
means  the  employees  covered  by  an  in- 
centive compensation  plan  or  practice, 
a  sales  or  commission  plan  or  practice, 
or  a  production  Incentive  program. 

(i)  "Plan,  practice,  or  program  year" 
means  the  12-month  period  with  respect 
to  which  an  incentive  compensation  plan 
or  practice,  a  sales  or  commission  plan 
or  practice,  or  a  production  incentive 
program  operates. 

(j)  "Wages  and  salaries"  means  the 
same  as  under  §  152.2  except  that  items 
constituting  incentive  compensation 
shall  not  be  treated  as  wages  and  sal- 
aries imless  otherwise  provided  in  this 
subpart. 

§  152.123      Executive    salaries    and    job 
perquisites. 

(a)  In  neneral. — Increases  in  execu- 
tive base  salaries  paid  to  or  on  behalf 
of  and  job  perquisites  paid  or  furnished 
to  or  on  behalf  of  the  employees  In  an 
appropriate  employee  unit  during  any 
control  year  shall  be  subject  to  the  gen- 
eral wage  and  salary  standard,  whether 
pay  adjustments  in  such  unit  are  sub- 
ject to  mandatory  controls  or  self- 
administration  imder  the  provisions  of 
this  part. 

(b)  Deferred  payments. — (1)  Items 
deferred  from  an  earlier  year. — An  item 
of  base  salary  paid  to  the  employees  in 
an  appropriate  employee  unit  during  any 
control  year  which  was  earned  by  any 
such  employees  during  an  earlier  control 
year  (or  if  not  during  a  control  year, 
during  the  applicable  12 -month  period 
beginning  on  November  14  and  ending  on 
November  13)  shall  not  be  considered  as 
an  item  of  base  salary  for  such  employees 
for  the  control  year  during  which  such 
item  is  paid. 

(2)  Items  deferred  to  a  later  control 
year. — An  item  of  base  salary  paid  to  the 
employees  hi  an  appropriate  employee 
imit  during  any  control  year  shall  include 
all  such  items  which  were  earned  by  all 
such  employees  during  such  control  year. 

(3)  Definition. — For  purposes  of  this 
paragraph,  an  item  is  considered  as  being 
"earned"  during  the  control  year  in 
which  services  are  performed  giving  rise 
to  the  obligation  to  pay  for  the  perform- 
ance of  such  services  whether  or  not 
such  obligation  is  contingent  upon  the 
performance  of  future  services  or  any 
other  condition  or  restriction  (including, 
but  not  limited  to,  an  agreement  not  to 
compete) . 

(c)  Valuation  of  items  constituting  job 
perquisites. — The  amoimt  of  any  job  per- 
quisite shall  be  determined  by  comput- 
ing: 

(1)  The  employer's  current  expendi- 
ture where  such  expenditure  constitutes 
the  only  cost  of  the  item;  otherwise 

(2)  The  reasonable  cost  of  providing 
the  item,  to  be  determined  from  all  the 
facts  and  circumstances  involved. 

§  152.124    Incentive  compensation  plans. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section,  (i)  Firms  subject  to  self- 


administration. — The  provisions  of  this 
section  should  be  used  as  guidance  in  the 
administration  of  Incentive  compensa- 
tion plans  by  firms  subject  to  self-ad- 
ministration imder  the  provisions  of 
subpart  B  of  this  part. 

(ii)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
incentive  compensation  plans  by  firms 
subject  to  mandatory  controls  under  the 
provisions  of  this  part. 

(ill)  Executive  control  groups. — This 
section  provides  mandatory  rules  that 
are  to  be  applied  in  determining  the 
amounts  of  payments,  awards,  or  grants 
under  incentive  compensation  plans  that 
may  be  made  to  members  of  an  execu- 
tive control  group  subject  to  the  provi- 
sions of  §  152.130. 

(2)  Payments,  awards,  and  grants  sub- 
ject to  this  section. — The  provisions  of 
this  section  are  applicable  to — 

(i)  Payments,  awards,  or  grants  made 
on  or  after  August  29,  1973,  and 

(ii)  Payments,  awards,  or  grants  made 
with  respect  to  plan  years  which  end  on 
or  after  August  29,  1973. 

(3)  Stock  options. — The  provisions  of 
this  section  are  not  applicable  to  stock 
options  subject  to  the  provisions  of 
§  152.126,  but  are  applicable  to  stock  op- 
tions subject  to  the  provisions  of 
§  152.131. 

(b)  In  general.  (1)  Plans  in  effect  on 
November  13,  1971. — Subject  to  the  pro- 
visions of  this  section,  an  employer  hav- 
ing an  established  written  plan  with  re- 
spect to  items  of  incentive  compensation 
in  effect  on  November  13,  1971.  where 
the  aggregate  maximum  amount  of  in- 
centive compensation  under  the  plan  is 
determined  according  to  a  definite 
method  or  clear  formula,  may  continue 
to  administer  such  a  plan  providing  the 
following  conditions  are  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  plan 
with  respect  to  any  one  of  the  last  3 
plan  years  ending  prior  to  November  14, 
1971; 

(ii)  Administration  of  the  plan  (in- 
cluding application  of  the  definite 
method  or  clear  formula)  is  clearly  in 
accordance  with  all  conditions  and  limi- 
tations expressed  therein  (other  than 
those  terms  and  conditions  as  may  be 
restricted  by  this  section) ;  and 

(iii)  Administration  of  the  plan  is  in 
the  customary  manner  without  any  de- 
viation from  such  manner  for  purposes 
of  circumventing  the  intent  of  the  wage 
and  salary  stabilization  program. 

(2)  Plans  established  on  or  after 
November  14,  1971. — An  employer  hav- 
ing an  incentive  compensation  plan 

(i)  Described  in  §  152.128(d)  (with  re- 
spect to  adoption  of  new  plans)  and  ap- 
proved by  the  Council  pursuant  to 
§  152.128, 

(11)  Described  In  §  152.129(b)  (with 
respect  to  plans  of  new  organizations) 
tmd  reported  to  the  Council  pursuant  to 
§  152.128, 

(ill)  Approved  by  or  reported  to  the 
Pay  Board  or  CouncU  in  accordance  with 
the  provisions  of  §  201.78  or  S  201.79  of 
this  title,  then  in  effect,  as  applicable,  or 


(iv)  Adopted  or  revised  and  put  into 
effect  In  accordance  with  the  provisions 
of  §  130.14  and  Appendix  B  to  Part  130 
of  this  chapter,  then  in  effect, 

shall  administer  such  a  plan  subject  to 
the  provisions  of  paragraphs  (b) ,  (c) , 
(d),  and  (f)  of  this  section  (but  not  in- 
cluding the  condition  contained  in  para- 
graph (bTi.1)  (i)  of  this  section). 

( 3 )  Certain  other  plans. — An  employer 
having  an  Incentive  compensation  plan 
described  in  §  152.128(e)  (with  respect  to 
certain  expiring  plans)  shall  administer 
such  a  plan  subject  to  the  provisions  of 
paragraphs  (b),  (c).  (d),  and  <f)  of  this 
section  (but  not  including  the  condition 
contained  in  paragraph  (b)  (1)  (l>  of  this 
section). 

(c)  Computation  of  allowable  amount. 

(1)  First  plan  year,  (i)  Plans  described 
in  paragraph  (b)(1)  of  this  section. — 
The  allowable  amount  of  any  Item  of  In- 
centive compensation  granted  to  the  em- 
ployees In  a  plan  imit  under  a  plan  de- 
scribed In  paragraph  (b)(1)  of  this 
section  with  respect  to  the  first  plan  year 
for  which  payment  is  made  on  or  after 
November  14,  1971,  shall  not  exceed  an 
amount  determined  as  follows:  the  base 
year  amount  plus  5.5  percent  of  such  base 
year  amount. 

(ii)  Plans  described  in  paragraph(b) 

(2)  of  this  section.— The  allowable 
amount  of  any  item  of  incentive  compen- 
sation granted  to  the  employees  in  a 
plan  imit  under  a  plan  described  in 
paragraph  (b)(2)  of  this  section  with 
respect  to  the  plan  year  consisting  of 
the  first  consecutive  12-month  period 
under  which  the  plan  operates  shall  not 
exceed  the  base  year  amount. 

(2)  Certain  plan  years  with  respect  to 
plans  operating  under  §  201.35. — The  al- 
lowable amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  plan  unit  under  a  plan  pursuant  to 
an  existing  contract  which  operates  un- 
der §  201.35  of  this  title  shall  not  exceed 
the  amount  determined  pursuant  to  the 
definite  method  or  clear  formula  of  the 
plan  with  respect  to  the  plan  year. 

(3)  Subsequent  plan  years. — The  al- 
lowable amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  plan  unit  with  respect  to  a  plan 
described  In  paragraph  (b)    (1),  (2),  or 

(3)  of  this  section  with  respect  to  any 
plan  year  other  than  a  plan  year  de- 
scribed in  paragraph  (c)  (1)  or  (2)  of 
this  section  is  equal  to  the  product  of: 

(i)  The  allowable  amount  described  in 
paragraph  (c)  <1)  or  (2)  of  this  section 
with  respect  to  such  plan,  multiplied  by 
105.5  percent  for  each  year  of  operation 
•ubsequent  to  the  first  plan  year  de- 
scribed in  paragraph  (c)(1)  of  this  sec- 
tion, or  for  each  year  subsequent  to  the 
last  plan  year  during  which  the  plan  was 
allowed  to  operate  under  §201.35;  and 

(il)  The  adjustment  factor  described 
in  paragraph  (c)  (5)  of  this  section. 

For  purposes  of  paragraph  (c)  (3)  d) 
of  this  section  the  allowable  amount  with 
respect  to  suiy  plan  described  in  para- 
graph (b)  (3)  of  this  section  shall  be 
such  amount  which  was  granted  with 


FEDERAL  REGISTER,  VOL.   38,  NO.  206 — FRIDAY,   OCTOBER  26,    1973 


29688 

respect  to  the  last  plan  year  such  plan 
operated  under  §  201.35. 

(41  Definition.— ¥^r  purposes  of  this 
paragraph,  the  term  'base  year  amount" 
means — 

(i>  In  the  case  of  a  plan  described  In 
paragraph  (bUl)  of  this  section,  the 
amount  (in  dollars,  or  where  applicable, 
in  dividend  or  share  units)  of  an  item  of 
incentive  compensation  granted  to  the 
employees  in  a  plan  unit  with  respect  to 
one  of  the  last  3  plan  years  ending  prior 
to  November  14,  1971,  for  which  there 
has  been  a  payment  under  the  plan  prior 
to  November  14, 1971: 

(ii)  In  the  case  of  a  plan  described  in 
paragraph  (b)  (2>  'i>  or  (iil>  of  this  sec- 
tion, the  amount  <in  dollars,  or  where 
applicable,  in  dividend  or  share  units)  of 
an  item  of  incentive  compensation  estab- 
lished by  the  Pay  Board  or  Council  as  the 
amount  allowed  to  be  granted  with  re- 
spect to  the  first  consecutiv'e  12-month 
period  under  which  the  plan  operates: 
and 

(iii>  In  the  case  of  a  plan  described  in 
paragraph  (bM2)  (ii>  or  <iv)  of  this  sec- 
tion, the  amount  (in  dollars,  or  where 
applicable,  in  dividend  or  share  units)  of 
an  item  of  incentive  compensation 
granted  under  the  plan  with  respect  to 
the  first  consecutive  12-month  period 
under  which  the  plan  operates,  provided 
such  amount  is  not  unreasonably  in- 
consistent with  the  standards  and  goals 
of  the  Economic  Stabilization  Program. 
<5>  Adjustment  for  change  in  compo- 
sition of  plan  unit,  'i)  Method. — The  ad- 
justment factor  indicated  in  paragraph 
(CI  <3»  of  this  section  with  respect  to  the 
change  in  the  composition  of  any  plan 
unit  shall  be  a  fraction,  the  numerator  of 
which  is  the  sum  of  the  base  unit  salary 
plus  base  unit  salary  additions,  less  base 
unit  salary  deletions,  and  the  denomi- 
nator of  which  is  the  base  unit  salary. 
liii  Definitions. — For  purposes  of 
paragraph  (c>(5>(i>  of  this  section,  the 
term — 

(A)  "Base  unit  salary"  means  the  ag- 
gregate of  the  base  salaries  of  all  em- 
ployees in  the  plan  unit  on  the  last  day 
of  the  base  year  with  respect  to  the  plan 
at  the  annual  salary  rate  in  effect  with 
respect  to  each  employee  on  such  day; 
'B 1  '"Base  unit  salary  additions" means 
the  aggregate  of  the  base  salaries  of  all 
employees  in  the  plan  unit  (except  those 
employees  added  to  such  imit  solely  on 
account  of  a  merger  or  other  type  of  ac- 
quisition occurring  on  or  after  Novem- 
ber 14,  1971)  on  the  last  date  of  the  plan 
year  for  which  the  adjustment  is  being 
made  who  were  not  in  the  plan  unit  on 
the  last  day  of  the  base  year  with  re- 
spect to  the  plan  at  the  annual  salary 
rate  in  effect  with  respect  to  each  em- 
ployee on  the  last  day  of  the  plan  year  for 
which  the  adjustment  is  being  made; 
(C)  "Base  unit  salary  deletions" 
means  the  aggregate  of  the  base  salaries 
of  all  Individuals  who  were  in  the  plan 
unit  on  the  last  day  of  the  base  year  with 
respect  to  the  plan  but  not  in  the  plan 
unit  on  the  last  day  of  the  plan  year  for 
which  the  twljustment  is  being  made  at 
the  annual  salauy  rate  In  effect  with  re- 
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spect  to  each  such  individual  on  the  last 
day  of  the  base  year;  and 
<D)  "Base  year"  means — 
(i)  With  respect  to  a  plan  described 
In  paragraph  (b)(1)  or  (2)  of  this  sec- 
tion the  plan  year  used  to  determine  the 
base  year  amount  with  respect  to  such 
plan :  and 

(2)  With  respect  to  a  plan  described 
In  paragraph  (b)(3)  of  this  section  the 
last  plan  year  the  plan  operated  imder 
§  201.35  of  this  title. 

(d)  Rules  with  respect  to  computation 
of  allowable  amount.  (1)  Deferred  or  de- 
layed payments,  (i)  Items  deferred  or 
delayed  from  an  earlier  plan  year. — For 
purposes  of  computing  the  allowable 
amoimt  of  any  item  of  incentive  compen- 
sation granted  with  respect  to  any  plan 
year,  an  item  of  incentive  compensation 
paid  to  the  employees  in  a  plan  luiit  dur- 
ing any  plan  year  which  was  granted  to 
any  such  employees  with  respect  to  an 
earlier  plan  year  shall  not  be  considered 
as  an  item  of  incentive  compensation  for 
such  employees  for  the  plan  year  during 
which  such  item  is  paid. 

(ii)  Items  deferred  or  delayed  to  a 
later  plan  year. — For  purposes  of  com- 
puting the  allowable  amount  of  any  item 
of  incentive  compensation  granted  with 
respect  to  any  plan  year,  an  item  of  in- 
centive compensation  granted  to  the  em- 
ployees in  a  plan  unit  with  respect  to  any 
plan  year  which  is  deferred  or  delayed 
to  a  later  plan  year  shall  be  considered  as 
an  item  of  Incentive  compensation  with 
respect  to  such  employees  for  the  plan 
year  during  which  such  item  is  granted, 
(iii)  Granted  with  respect  to  a  plan 
year. — For  purposes  of  this  section,  an 
item  is  granted  with  respect  to  the  plan 
year  for  which  the  amount  generated 
under  the  plan  is  computed  whether  or 
not  such  amount  is  paid  during  that  year. 
(iv)  Item  deferred  or  delayed. — For 
purposes  of  this  section,  an  item  shall  be 
considered  deferred  or  delayed  if  it  is 
paid  after  the  close  of  the  plan  year  with 
respect  to  which  granted  within  the 
meaning  of  paraigraph  (dXl)  (iii)  of  this 
section. 

(2)  Amounts  in  excess  of  allowable 
amount,  (i)  General. — Except  as  pro- 
vided in  paragraph  (d)(2)(ii)  of  this 
section,  a  firm  shall  not  pay,  and  em- 
ployees shall  not  receive,  without  the 
prior  approval  of  the  Council,  an  amount 
of  any  item  of  incentive  compensation 
in  excess  of  the  allowable  amount  deter- 
mined pursuant  to  this  section.  The  pre- 
ceding sentence  shall  serve  as  guidance 
with  respect  to  members  of  a  plan  unit 
wno  are  not  members  cf  an  executive 
control  group  (determined  pursuant  to 
J  152.130'  and  who  are  subject  to  self- 
administration  under  the  provisions  of 
subpart  B  of  this  part. 

(ii)  Coextensive  appropriate  employee 
unit  and  plan  unit.  (A)  Coverage. — The 
provisions  of  this  paragraph  (d)  (2)  (11) 
of  this  section  are  applicable  to  the  grant 
of  an  Item  of  incentive  compensation 
only  where  the  employee  membership  of 
the  plan  unit  and  the  membership  of  one 
appropriate  employee  imit  are  coexten- 
sive. 


(B)  Excess  charged  as  wage  and  salary 
increase. — If  the  amount  of  any  item  of 
incentive  compensatlcsi  granted  pursu- 
ant to  a  plan  described  in  paragraph  (b) 
of  this  section  to  which  paragraph  (c) 
(1)  (ii)  of  this  section  does  not  apply  is 
in  excess  of  the  allowable  amount  of  such 
item  with  respect  to  any  plan  year  de- 
termined pursuant  to  the  rules  contained 
in  paragraph  (c)  of  this  section,  such 
excess  shall  be  deemed  to  be  an  increase 
in  wages  and  salaries  with  respect  to  the 
appropriate  employee  unit  diu-ing  the 
control  year  when  paid  to  such  employees 
in  such  appropriate  employee  unit.  For 
purposes  of  this  section,  if  such  amount 
is  not  paid  within  6  months  after  the  end 
of  the  plan  year,  then  such  amount  shall 
be  considered  paid  on  the  last  day  of  the 
sixth  month  after  the  end  of  such  plan 
year. 

(C)  Prenotification  and  reporting.— 
The  amount  of  any  excess  considered  as 
an  increase  in  wages  and  salaries  shall 
be  considered  as  a  pay  adjustment  for 
purposes  of  the  prenotification  and  re- 
porting requirements  of  this  title  with 
respect  to  such  appropriate  employee 
unit  when  such  amount  is  considered  as 
wages  and  salaries. 

(D)  Reduction  of  maximum  permissi- 
ble increase. — Any  amoimt  in  excess  of 
an  allowable  amount  as  described  in  this 
paragraph  (d)  (2)  (ii)  of  this  section  shall 
not  be  allowed  to  increase  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  with  respect  to  the  ap- 
propriate employee  imit,  but  shall  reduce 
the  maximum  permissible  aggregate 
wages  and  salaries  payable  to  such  ap- 
propriate employee  unit  by  such  amount 
for  the  control  year  such  amount  is  paid. 

(E)  Rule  with  respect  to  phantom 
stock  awards. — For  purposes  of  deter- 
mining the  amoimt  of  any  excess  with 
respect  to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall 
be  deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuation  of  items  of  incentive 
compensation. — The  amount  of  an  award 
shall  be  determined  as  follows — 

(i)  For  phantom  stook  awards:  In 
dividend  or  share  units; 

(ii)  For  performance  share  awards: 
Subject  to  prior  approval  pursuant  to 
§  152.128  (except  in  the  case  of  a  plan 
previously  approved  pursuant  to  §  201.78 
or  put  into  effect  pursuant  to  §  130.14  and 
Appendix  B  to  Part  130  of  this  chap- 
ter) ,  In  dollars  in  an  amount  equal  to  the 
present  fair  market  value  of  the  stock 
to  be  awarded  assuming  attainment  of  at 
least  75  percent  of  the  performance  goal 
(or  such  other  percentage  or  amount  as 
established  by  the  Council)  allocated 
evenly  over  the  performance  period  under 
the  plan; 

(iii)  For  bonuses  awarded  in  stock:  In 
dollars  in  an  amount  equal  to  the  fair 
market  value  of  such  stock  at  the  time 
of  the  award  regardless  of  any  condi- 
tions or  restrictions,  less  the  amount  (if 
any)  paid  for  such  stock  by  the 
employee; 

(Iv)  For  bonuses  awarded  In  property 
other  than    stock:    In    dollars    In    an 
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amount  equal  to  the  fair  market  value 
of  such  property  at  the  time  of  the 
award,  regardless  of  any  conditions  or 
restrictions,  less  the  amount  (if  any) 
paid  for  such  property  by  the  employee; 

(V)  For  employer  contributions  in 
money  such  as  contributions  to  stock 
bonus  plans  or  profit  sharing  plans  which 
do  not  meet  the  requirements  of  Section 
401(a)  of  the  Code,  and  stock  purchase 
plans:  In  doll,  .s  in  an  amou'.t  equal  to 
the  employer's  contribution,  regardless  of 
any  deferral  in  time  of  the  employee's 
rights  imder  such  a  plan  or  any  other 
condition  or  restriction; 

(vi)  For  employer  contributions  in 
property  other  than  money  (including 
the  right  to  purchase  property,  such 
as  stock,  at  less  than  the  fair  market 
value)  to  plans  described  in  paragraph 
(d)(3)(v)  of  this  section:  In  dollars  in 
an  amoiuit  equal  to  the  fair  market  value 
of  such  property  (less  the  amount  of  any 
employee  contributions,  if  any),  regard- 
less of  any  conditions  or  limitations,  any 
deferral  in  time  of  the  employee's  rights 
under  the  plan,  or  any  other  condition 
or  restriction.  Stock  options  not  within 
the  provisions  of  §  152.126  shall  be  valued 
in  accordance  with  the  provisions  of 
S  152.131. 

(e)  Rides  with  respect  to  certain 
plans. — (1)  Any  plan  described  in 
paragraph  (b)(1)  of  this  section  which 
fails  to  meet  the  condition  of  having 
made  the  payment  or  award  required 
under  such  paragraph  shall  be  considered 
as  a  new  plan  subject  to  the  provisions  of 
S  152.128(d)  and  paragraphs  (b)  through 

(d)  of  this  section  (but  not  including 
the  condition  contained  in  paragraph 
(b)(l)(i)  of  this  section) . 

(2)  Any  plan  described  in  paragraph 
(b)(1)  of  this  section  which  meets  the 
definition  of  §  152.122  (c)  or  (f )  and  op- 
erates under  §  201.35  shall  not  operate 
under  such  paragraph  (b)  (1). 

(3)  Any  plan  described  in  paragraph 

(e)  (2)  of  this  section  which  no  longer 
operates  under  §  201.35  shall  be  consid- 
ered as  tin  expired  incentive  compensa- 
tion plan  within  the  meaning  of  §  152.128 
(e)  and  shall  operate  under  the  appli- 
cable provisions  of  this  subpart. 

(f)  Special  rules. — (1)  Amounts  in  ex- 
cess of  plan  amounts. — If  the  amoimt  of 
payment,  award,  or  grant  of  any  item  of 
incentive  compensation  exceeds  the 
amount  determined  by  application  of  the 
definite  method  or  clear  formula  In  the 
plan  described  in  paragraph  (b)  of  this 
section  (even  if  such  amount  is  less  than 
the  allowable  amount  for  the  plan  year 
involved),  then  the  total  amount  of  such 
payment,  award,  or  grant  shall  be  con- 
sidered to  be  pursuant  to  the  terms  of  a 
new,  modified,  or  replacement  plan  or 
practice  subject  to  the  provisions  of 
S  152.128  or  §  152.135,  as  applicable. 

(2)  Selection  of  base  year. — Notwith- 
standing any  other  provision  of  this  sec- 
tion, in  the  case  of  a  plan  described  in 
paragraph  (b)(1)  of  this  section,  the 
selection  of  a  base  year  with  respect  to 
any  one  subsequent  pjan  year  shall  not 
prevent  the  selection 'of  a  different  base 
year  with  respect  to  another  subsequent 
plan  year. 


(3)  Plans  adopted  or  revised  pursuant 
to  §  130.14  of  this  chapter. — For  purposes 
of  paragraph  (b)  (2)  (iv)  of  this  section, 
a  plan  may  be  considered  adopted  or  re- 
vised and  put  into  effect  in  accordance 
with  the  provisions  of  §  130.14  and  Ap- 
pendix B  to  Part  130  of  this  chapter  only 
if  it  can  be  documented  that  the  adop- 
tion or  revision  of  such  plan  was  decided 
finally  and  formally  In  accordance  with 
established  procedures,  and  if  such  de- 
cision was  communicated  to  the  manage- 
ment personnel  responsible  for  imple- 
menting the  plan  or  to  the  plan  par- 
ticipants prior  to  August  29,  1973.  It  is 
not  necessary  that  any  payments, 
awards,  or  grants  shall  have  been  made 
prior  to  such  date.  Payments,  awards,  or 
grants  pursuant  to  such  a  plan  shall  re- 
main subject  to  review  by  the  Council, 
which  may  by  order  direct  the  repayment 
of  all  or  a  portion  of  such  payments, 
awards,  or  grants  or  impose  such  other 
requirements  or  conditions  on  the  opera- 
tion of  the  plan  as  are  reasonable  and 
appropriate  to  accomplish  the  purposes 
of  the  Economic  Stabilization  Program. 

(g)  Application  illustrated. — The  pro- 
visions of  paragraph  (c)  (3)  of  this  sec- 
tion (relating  to  subsequent  plan  years)  • 
may    be    illustrated    by    the    following 
example : 

Example:  The  base  year  amount  for  Cor- 
poration X  Is  $100,000.  For  the  first  plan  year 
the  allowable  amount,  computed  In  accord- 
ance with  paragraph  (c)(1)  of  this  section, 
was  $106,600.  Assuming  no  base  unit  salary 
additions  or  deletions  requiring  the  use  of 
the  adjustment  factor  described  in  paragraph 
(c)  (6),  the  allowable  amount  for  the  second 
plan  year  would  be  $111,303  ($105,500x 
105.5'7c).  Again  assuming  no  base  unit  salary 
additions  or  deletions,  the  allowable  amount 
for  the  third  plan  year  would  be  $117,424 
($111,304X105.6%). 

§  152.125     Incentive  compensation  prac- 
tices. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section,  (i)  Firms  subject  to  self- 
administration. — The  provisions  of  this 
section  should  be  used  as  guidance  in  the 
administration  of  incentive  compensa- 
tion practices  by  firms  subject  to  self- 
administration  under  the  provisions  of 
subpart  B  of  this  part. 

(ii)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
incentive  compensation  practices  by 
firms  subject  to  mandatory  controls  un- 
der the  provisions  of  this  part. 

(iii)  Executive  control  groups. — This 
section  provides  mandatory  rules  that 
are  to  be  applied  in  determining  the 
amounts  of  payments,  awards,  or  grants 
under  incentive  compensation  practices 
that  may  be  made  to  members  of  an 
executive  control  group  subject  to  the 
provisions  of  §  152.130. 

(2)  Payments,  awards,  or  grants  sub- 
ject to  this  section. — The  provisions  of 
this  section  are  applicable  to — 

(1)  Payments,  awards,  or  grants  made 
on  or  after  August  29,  1973;  and 

(ii)  Payments,  awards,  or  grants  made 
with  respect  to  practice  years  which  end 
on  or  after  August  29,  1973. 


(3)  Stock  options. — The  provisions  of 
this  section  are  not  applicable  to  stock 
options  subject  to  the  provisions  of 
§  152.126,  but  are  applicable  to  stock  op- 
tions subject  to  the  provisions  of 
§  152.131. 

(b)  In  general.  (1)  Practices  in  effect 
on  November  13.  1971. — Subject  to  the 
provisions  of  this  section,  an  employer 
having  a  practice  (other  than  a  plan 
described  in  §  152.124(b) )  with  respect  to 
items  of  incentive  compensation  in  effect 
on  November  13,  1971,  may  continue  to 
administer  such  a  practice  providing  the 
following  conditions  are  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  practice 
as  a  matter  of  custom  or  habit  with  re- 
spect to  two  of  the  last  3  practice  years 
ending  prior  to  November  14,  1971  (or  if 
the  practice  has  been  in  existence  less 
than  2  practice  years  ending  prior  to 
November  14,  1971,  then  with  respect  to 
1  practice  year  ending  prior  to  such 
date) ; 

(ii)  Administration  of  the  practice  is 
clearly  in  accordance  with  demonstrated 
past  custom  or  habit  (other  than  those 
customs  or  habits  as  may  be  restricted 
by  this  section) ;  and 

(iii)  Administration  of  the  practice  is 
in  the  customary  manner  without  any 
deviation  from  such  manner  for  pur- 
poses of  circumventing  the  intent  of  the 
wage  and  salary  stabilization  program. 

For  purposes  of  paragraph  (b)(1)  (ii) 
and  (iii)  of  this  section,  where  the  ag- 
gregate maximum  amount  of  incentive 
compensation  under  a  practice  is  deter- 
mined according  to  a  definite  method  or 
clear  formula,  such  method  or  formula 
shall  continue  to  apply.  Where  the  ag- 
gregate maximum  amount  of  incentive 
compensation  under  a  practice  is  not  so 
determined  the  following  formula  shall 
be  deemed  to  apply  with  respect  to  such 
a  practice:  The  base  year  amount  with 
respect  to  such  practice  divided  by  profits 
of  the  employer  prior  to  Federal  taxes 
with  respect  to  such  base  year.  The 
formula  so  deemed  to  apply  shall  con- 
tinue to  apply  for  purposes  of  computing 
the  aggregate  aonount  of  incentive  com- 
pensation. If  the  amount  of  i>ayment, 
award,  or  grant  of  any  item  of  incentive 
compensation  pursuant  to  a  practice  de- 
scribed in  this  paragraph  exceeds  the 
amount  determined  by  application  of 
the  formula  set  forth  in  this  paragraph 
(even  if  such  amount  is  less  than  the  al- 
lowable amount  for  the  practice  year 
involved),  then  the  total  amount  of 
such  payment,  award,  or  grant  shall  be 
considered  pursuant  to  the  terms  of  a 
new,  modified,  or  replacement  practice 
subject  to  the  provisions  of  §  152.128  or 
§  152.135,  as  applicable. 

(2)  Practices  established  on  or  after 
November  14, 1971. — An  employer  having 
an  incentive  compensation  practice — 

(1)  Described  in  §  152.128(d)  (with  re- 
spect to  adoption  of  new  practices)  and 
approved  by  the  Council  pursuant  to 
§  152.128. 

(ii)  Described  in  §  152.129(b)  (with 
respect  to  practices  of  new  organiza- 
tions) and  reported  to  the  Council  pur- 
suant to  §  152.129, 
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(iii)  Approved  by  or  reported  to  the 
Pay  Board  or  Council  in  accordance  with 
the  provisions  of  5  201.78  or  5  201.79  of 
this  title,  then  in  effect,  as  applicable,  or 
(iv)  Adopted  or  revised  suid  put  into 
effect  in  accordance  with  the  provisions 
of  §  130.14  and  Appendix  B  to  Part  130 
of  this  chapter,  then  in  effect, 
shall  administer  such  a  practice  subject 
to  the  provisions  of  paragraphs  (b) 
through  (d>  of  this  section  (but  not  in- 
cluding the  condition  contained  in  para- 
graph (b)il)u»  of  this  section >. 

(3)  Certain  other  practices. — An  em- 
ployer having  an  incentive  compensation 
practice  described  in  §  152.128(e)  (with 
respect  to  certain  expiring  practices) 
shall  administer  such  a  practice  subject 
to  the  provisions  of  paragraphs  (b) 
through  <d)  of  this  section  (but  not  in- 
cluding the  condition  contained  in 
paragraph  (b)  (D  ti>  of  this  section). 

(c)  Computation  of  allowable  amount. 
(1)  First  practice  year,  (i)  Practices  de- 
scribed in  paragraph  (b)(1)  of  this  sec- 
tion.—The  allowable  amount  of  any  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  unit  under  a 
practice  described  in  paragraph  (b)(1) 
of  this  section  with  respect  to  the  first , 
practice  year  for  which  payment  is  made 
on  or  after  November  14.  1971.  shall  not 
exceed  an  amount  determined  as  follows: 
the  base  year  amount  plus  5.5  percent  of 
such  base  year  amount. 

(ii)  Practices  described  in  paragraph 
(b)i2>  of  this  section.— The  allowable 
amount  of  any  item  of  incentive  com- 
pensation granted  to  the  employees  in 
a  practice  luiit  under  a  new  or  revised 
practice  described  in  paragraph  (b)(2) 
of  this  section  with  respect  to  the  prac- 
tice year  consisting  of  the  first  consecu- 
tive 12-raonth  period  under  which  the 
practice  operates  shall  not  exceed  the 
base  year  amount. 

(2'  Certain  practice  years  with  re- 
spect to  practices  operating  under  §  201- 
35. — The  allowable  amount  of  any  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  imit  under  a 
practice  pursuant  to  an  existing  contract 
which  operates  under  §  201.35  of  this  title 
shall  not  exceed  the  amount  determined 
pursuant  to  the  definite  method  or  clear 
formula  of  the  practice. 

(3)  Subsequent  practice  years. — The 
allowable  amount  of  any  item  of  incen- 
tive comf>ensation  granted  to  the  em- 
ployees in  a  practice  unit  with  respect  to 
a  practice  described  in  any  one  of  para- 
graphs (b)  (1)  through  (3)  of  this  sec- 
tion with  respect  to  any  practice  year 
other  than  a  practice  year  described  In 
paragraph  (c)  (1)  or  (2)  of  this  section 
is  equal  to  the  product  of : 

(i)  The  allowable  amount  described  in 
paragraph  (O  (D  or  (2)  of  this  section 
with  respect  to  such  practice  multiplied 
by  105.5  percent  for  each  year  of  opera- 
tion subsequent  to  the  first  practice  year 
described  In  paragraph  (c)(l>  of  this 
section,  or  for  each  year  subsequent  to 
the  last  practice  year  in  which  the  prac- 
tice was  allowed  to  operate  under 
§  201.35:  and 

(ii)  The  adjustment  factor  described 
In  paragraph  (o  (5)  of  this  section. 
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For  purposes  of  paragraph  (c)(3)(i)  of 
this  section,  the  allowable  amount  wlUi 
respect  to  any  practice  described  in  para- 
graph (b)  (3)  of  this  section  shall  be  such 
amount  which  was  granted  with  respect 
to  the  last  practice  year  such  practice 
operated  uncier  §  201.35. 

(4)  Definition.— For  purposes  of  this 
paragraph  the  term  "base  year  amount" 
means — 

(i)  In  the  case  of  a  practice  described 
in  paragraph  (b)  (1)  of  this  section,  the 
amount  (in  dollars,  or  where  applicable, 
in  dividend  or  share  units)  of  an  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  unit  with  respect 
to  one  of  the  last  3  pracUce  years  ending 
prior  to  November  14.  1971,  for  which 
there  has  been  a  payment  under  the 
practice  prior  to  November  14.  1971; 

(ii)  In  the  case  of  a  practice  described 
in  paragraph  (b)  (2)  (i)  or  (iii)  of  this 
section,  the  amount  (in  dollars,  or  where 
applicable,  in  dividend  or  share  units)  of 
an  item  of  incentive  compensation  estab- 
lished by  the  Pay  Board  or  Council  as 
the  amount  allowed  to  be  granted  with 
respect  to  the  first  consecutive  12-month 
period  under  which  the  practice  operates; 
and 

(iii)  In  the  case  of  a  practice  de- 
scribed in  paragraph  (b)  (2)  (ii)  or  (iv) 
of  this  section,  the  amount  (in  dollars,  or 
where  applicable,  in  dividend  or  share 
units)  of  an  item  of  incentive  compensa- 
tion granted  under  the  practice  with  re- 
spect to  the  first  consecutive  12-month 
period  under  which  the  practice  operates, 
provided  such  amount  is  not  unreason- 
ably inconsistent  with  the  standards 'and 
goals  of  the  Economic  Stabilization 
Program. 

(5)  Adiv^tment  for  change  in  compo- 
sition of  practice  unit. — (i)  Method. — 
The  adjustment  factor  referred  to  in 
paragraph  (c)(3)  of  this  section  with 
respect  to  the  change  in  the  composition 
of  any  practice  unit  shall  be  a  fraction, 
the  numerator  of  which  is  the  sum  of  the 
base  unit  salary  plus  base  unit  salary 
additions,  less  base  unit  salary  deletions, 
and  the  denominator  of  which  is  the  base 
unit  salary. 

(h)  Definitions. — For  purposes  of 
paragraph  (c)  (5)  (D  of  this  section,  the 
term — 

(i4)  "Base  unit  salary"  means  the  ag- 
gregate of  the  base  salaries  of  all  em- 
ployees in  the  practice  unit  on  the  last 
day  of  the  base  year  with  respect  to  the 
practice  at  the  annual  salary  rate  in  ef- 
fect with  respect  to  each  employee  on 
such  day; 

(B>  "Base  imit  salary  additions" 
means  the  aggregate  of  the  base  salaries 
of  all  employees  in  the  practice  unit 
(except  those  employees  added  to  such 
unit  solely  on  account  of  a  merger  or 
other  type  of  acquisition  occuring  on  or 
after  November  14,  1971)  on  the  last  day 
of  the  practice  year  for  which  the  ad- 
justment is  being  made  who  were  not 
in  the  practice  unit  on  the  last  day  of 
the  base  year  with  respect  to  the  prac- 
tice at  the  annual  salary  rate  in  effect 
with  respect  to  each  employee  on  the 
last  day  of  the  practice  year  for  which 
the  adjustment  is  being  made; 


(C)  "Base  unit  salary  deletions" 
means  the  aggregate  of  the  base  salaries 
of  all  individuals  who  were  in  the  prac- 
tice unit  on  the  last  day  of  base  year  with 
respect  to  the  pracUce  but  not  in  the 
practice  unit  on  the  last  day  of  the  prac- 
tice year  for  which  the  tidjustment  is 
being  made  at  the  annual  salary  rate  in 
effect  with  respect  to  each  such  individ- 
ual on  the  last  day  of  the  base  year;  and 

(D)  "Base  year"  means — 

(1)  With  respect  to  a  practice  de- 
scribed in  paragraph  (b)  (1)  or  (2)  of 
this  section  the  practice  year  used  to 
determined  the  base  year  amount  with 
respect  to  such  practice ;  and 

(2)  With  respect  to  a  practice  de- 
scribed in  paragraph  (b)  (3)  of  this  sec- 
tion the  last  practice  year  the  practice 
(H)erated  under  {  201.35. 

(d)  Rules  with  respect  to  computation 

of  allowable  amount. — (I)  Deferred  or 
delayed  payments — (i)  Items  deferred  of 
delayed  from  an  earlier  practice  -gear. — 
For  purposes  of  computing  the  allowable 
amount  of  any  item  of  incentive  compen- 
sation granted  with  respect  to  any  prac- 
tice year,  an  item  of  Incentive  ccwnpen- 
sation  paid  to  the  employees  in  a 
practice  unit  during  any  practice  year 
which  v/as  granted  to  any  such  employees 
with  respect  to  an  earlier  practice  year 
shall  not  be  considered  as  an  item  of  in- 
centive compensation  for  such  employees 
with  respect  to  the  practice  year  during 
which  such  item  is  paid. 

(ii)  Items  deferred  or  delayed  to  a  later 
practice  year. — For  purposes  of  comput- 
ing the  allowable  amount  of  any  item  of 
incentive  compensation  granted  with  re- 
spect to  any  practice  year,  an  item  of  in- 
centive compensation  granted  to  the 
employees  in  a  practice  unit  with  respect 
to  any  practice  year  which  is  deferred  or 
delayed  to  a  later  practice  year  shall  be 
considered  as  an  item  of  incentive  com- 
pensation for  such  employees  for  the 
practice  year  during  which  such  item  is 
granted. 

(iii)  Granted  vMh  respect  to  a  prac- 
tice year. — For  purposes  of  this  section, 
an  item  is  granted  with  respect  to  the 
practice  year  for  which  the  amount  gen- 
erated under  the  practice  is  computed 
whether  or  not  such  amoimt  is  paid  dur- 
ing such  year. 

(iv)  Item  deferred  or  delayed. — For 
purposes  of  this  section,  an  item  shall 
be  considered  deferred  or  delayed  if  it 
is  paid  after  the  close  of  the  practice 
year  with  respect  to  which  granted  within 
the  meaning  of  paragraph  (d)  (1)  (iU)  of 
this  section. 

(2)  Amounts  in  excess  of  allowable 
amount,  (i)  GeneraZ.— Except  as  pro- 
vided in  paragraph  (d)  (2)  (ii)  of  this 
section,  a  firm  shall  not  pay  and  em- 
ployees shall  not  receive,  without  the 
prior  approval  of  the  Council,  an  amount 
of  any  item  of  incentive  compensation 
in  excess  of  the  allowable  amount,  de- 
termined pursuant  to  this  section.  The 
preceding  sentence  shall  serve  as  guid- 
ance with  respect  to  members  of  a  prac- 
tice unit  who  are  not  members  of  an 
executive  oontrc^  group  (determined 
pursuant  to  S  152.130)  and  who  are  sub- 
ject to  self-administration  under  the 
provisions  of  subpart  B  of  this  part. 
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(ii)  Coextensive  appropriate  employee 
unit  and  practice  unit.  (A)  Coverage. — 
The  provisions  of  this  subdivision  (ii) 
are  applicable  to  the  grant  of  an  item 
of  incentive  compensation  only  where 
the  employee  membership  of  the  prac- 
tice unit  and  the  membership  of  one 
appropriate  employee  unit  are  coexten- 
sive. 

(B)  Excess  charged  as  wage  and  salary 
increase. — If  the  amount  of  any  item 
of  incentive  compensation  granted  pur- 
suant to  a  practice  described  in  para- 
graph (b)  of  this  section  to  which  para- 
graph (c)(l)(ii)  of  thus  section  does 
not  apply  is  in  excess  of  the  allowable 
amount  of  such  item  with  respect  to  any 
practice  year  determined  pursuant  to 
the  rules  contained  in  paragraph  (c)  of 
this  section,  such  excess  shall  be  deemed 
to  be  an  increase  in  wages  and  salaries 
with  respect  to  the  appropriate  employee 
unit  during  the  control  year  when  paid 
to  such  employees  in  such  appropriate 
employee  unit.  For  purposes  of  this  sec- 
tion, if  not  paid  within  6  months  after 
the  end  of  the  practice  year,  then  such 
amount  shall  be  considered  paid  on  the 
last  day  of  the  sixth  month  after  the  end 
of  such  practice  year. 

(C)  Prenotification  and  reporting. — 
The  amount  of  any  excess  considered  as 
an  Increase  in  wages  and  salaries  shall  be 
considered  as  a  pay  adjustment  for  pur- 
poses of  the  prenotification  and  reporting 
requirements  of  this  title  with  respect  to 
such  appropriate  employee  unit  when 
such  amount  is  considered  as  an  increase 
in  wages  and  salaries. 

(D)  Reduction  of  maximum  permissi- 
ble increase. — Any  amount  in  excess  of 
an  allowable  amount  as  described  in 
paragraph  (d)(2)(ii)  of  this  section 
shall  not  be  allowed  to  increase  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect  to 
the  appropriate  employee  unit,  but  shall 
reduce  the  maximum  permissible  aggre- 
gate wages  and  salaries  payable  to  such 
appropriate  employee  unit  by  such 
amount  for  the  control  year  such  amount 
is  paid. 

(E)  Rule  with  respect  to  phantom 
stock  awards. — For  purposes  of  deter- 
mining the  amount  of  any  excess  with 
respect  to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall  be 
deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuation  of  items  of  incentive 
compensation. — Items  of  incentive  com- 
pensation shall  be  valued  according  to 
the  provisions  of  §  152.124(d)  (3. 

(e)  Rules  with  respect  to  certain 
practices. — (1)  Any  practice  described  in 
paragraph  (b)(1)  of  this  section  which 
fails  to  meet  tlie  condition  of  having 
made  the  payment  or  award  required 
imder  such  paragraph  shall  be  consid- 
ered as  a  new  practice  subject  to  the 
provisions  of  §  152.128(d)  and  para- 
graphs (b)  through  (d)  of  this  section 
(but  not  including  the  condition  con- 
tained in  paragraph  (b)(1)  (i)  of  this 
section) . 

(2)  Any  practice  described  in  para- 
graph (b)  (1)  of  this  section  which  meets 
the  definition  of  §  152.122  (c)  or  (f )  and 


operates  under  §  201.35  shall  not  operate 
imder  such  paragraph  (b)  (1) . 

(3)  Any  practice  described  in  para- 
graph (b)  (2)  of  this  section  which  no 
longer  operates  under  §  201.35  shall  be 
considered  as  an  expired  incentive  com- 
pensation practice  within  the  meaning 
of  §  152.128(e)  and  shall  operate  imder 
the  applicable  provisions  of  this  subpart. 

(f)  Special  rules. — (1)  Selection  of 
base  year. — In  the  case  of  a  practice  de- 
scribed in  paragraph  (b)  (1)  of  this  sec- 
tion, the  selection  of  a  base  year  with 
respect  to  any  one  subsequent  practice 
year  shall  not  prevent  the  selection  of  a 
different  base  year  with  respect  to  an- 
other subsequent  practice  year. 

(2)  Practices  adopted  or  revised  pur- 
suant to  §  130.14  of  this  chapter. — ^For 
purposes  of  paragraph  (b)  (2)  (iv)  of  this 
section,  a  practice  may  be  considered 
adopted  or  revised  and  put  into  effect  in 
accordance  with  the  provisions  of  §  130.14 
and  Appendix  B  to  Part  130  of  this  chap- 
ter only  if  it  can  be  documented  that  the 
adoption  or  revision  of  such  practice  was 
decided  finally  and  formally  in  accord- 
ance with  established  procedures,  and  if 
such  decision  was  communicated  to  the 
management  personnel  responsible  for 
Implementing  the  practice  or  to  the 
practice  participants  prior  to  August  29, 
1973.  It  is  not  necessary  that  any  pay- 
ments, awards,  or  grants  shall  have  been 
made  prior  to  such  date.  Payments, 
awards  or  grants  pursuant  to  such  a 
practice  shall  remain  subject  to  review 
by  the  Council,  which  may  by  order  di- 
rect the  repayment  of  all  or  a  portion  of 
such  payments,  awards  or  grants  or  im- 
pose such  other  requirements  or  condi- 
tions on  the  operation  of  the  practice  as 
are  reasonable  and  appropriate  to  ac- 
complish the  purposes  of  the  Economic 
Stabilization  Program. 

§  152.126     Certain  slock  options. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section,  (i)  Firms  subject  to  self- 
administration. — The  provisions  of  this 
section  should  be  used  as  guidance  in 
the  administration  of  stock  option  plans 
by  firms  subject  to  self-administration 
under  the  provisions  of  subpart  B  of  this 
part,  even  if  such  plans  apply  to  or  affect 
members   of  executive  control   groups. 

(ii)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
stock  option  plans  by  firms  subject  to 
mandatory  controls  under  the  provisions 
of  this  part. 

(iii)  Executive  control  groups. — Stock 
option  plans  subject  to  this  section  are 
not  subject  to  the  limitations  on  incen- 
tive compensation  set  forth  in  §  152.130, 
relating  to  executive  control  groups. 

(2)  Plans  subject  to  this  section. — 
The  provisions  of  this  section  are  effec- 
tive with  respect  to  fiscal  years  beginning 
on  or  after  August  29,  1973.  The  provi- 
sions of  §  201.76  (a)  and  (b)  of  this  title 
remain  applicable  to  fiscal  years  begin- 
ning prior  to  such  date. 

(b)  Certain  existing  stock  options. — 
Stock  options  granted  to  the  employees 
in  a  plan  unit  in  wTiting  prior  to  the 
close  of  business  on  Deceihber  16,  1971, 


imder  a  stock  option  plan  adopted  by  an 
employer  prior  to  November  14,  1971, 
anci  in  effect  on  November  13,  1971,  may 
be  exercised.  The  grant  of  such  options 
shall  not  count  against  the  allowable 
number  of  shares  that  may  be  issued 
under  new  stock  options  granted  dur- 
ing an  employer's  fiscal  year  pursuant 
to  paragraph  (c)(l>  or  (d)  of  this 
section. 

(c)  Stock  options  not  deemed  to  be 
an  increase  in  wages  and  salaries.  (1) 
Grant,  (i)  Plan  requirements. — New 
stock  options  under  a  stock  option  plan 
adopted  by  an  employer  prior  to  No- 
vember 14,  1971,  and  in  effect  on  Novem- 
ber 13,  1971,  may  be  granted  to  the 
employees  in  a  plan  unit  under  such  a 
stock  option  plan  but  only  in  writing 
provided  that  such  plan — 

(A)  Is  approved  by  the  employer's 
stockholders  within  12  months  of  its 
adoption; 

(B)  Stipulates  a  maximum  number 
of  shares  to  be  made  available  for  stock 
option  grants; 

(C)  Establishes  and  maintains  the 
option  price  of  shares  that  may  be  issued 
at  not  less  than  100  percent  of  the  fair 
market  value  of  such  shares  on  the  date 
of  grant  of  options  for  such  shares;  and 

(D)  Is  administered  in  accordance 
with  the  customary  manner. 

(ii)  Aggregate  share  limitation  with  re- 
spect to  the  fiscal  year  beginning  prior  to 
November  14.  1972.  The  allowable  num- 
ber of  shares  that  may  be  issued  under 
new  stock  options  granted  during  an  em- 
ployer's fiscal  year  which  began  prior  to 
November  14,  1972,  under  a  stock  option 
plan  described  in  paragraph  (c)  (1)  (i)  of 
this  section  which  meets  the  require- 
ments of  (A)  through  (D)  of  that 
paragraph  shall  not  exceed  the  number 
of  shares  determined  as  follows:  The 
number  of  shares  (adjusted  to  reflect 
stock  splits  and  stock  dividends)  cov- 
ered under  stock  options  granted  under 
such  plan  during  the  last  3  fiscal  years 
of  the  employer  ending  prior  to  No- 
vember 14,  1971,  divided  by  3;  pro- 
vided, however,  if  the  plan  was  in 
effect  on  November  13.  1971,  for  at  least 
1  fiscal  year  of  the  employer  ending  prior 
to  November  14,  1971,  but  less  than  3 
such  fiscal  years,  the  allowable  number 
of  shares  that  may  be  issued  under  new 
stock  options  granted  during  an  em- 
ployer's fiscal  year  which  began  prior  to 
November  14,  1972,  shall  not  exceed  the 
number  of  shares  (adjusted  to  reflect 
stock  splits  and  stock  dividends)  covered 
under  stock  options  granted  during  the 
existence  of  the  plan  through  the  end 
of  the  fiscal  year  ending  before  Novem- 
ber 14,  1971,  that  such  plan  was  in 
existence  divided  by  the  number  of  such 
fiscal  years; 

(iii)  Aggregate  share  limitation  with 
respect  to  fiscal  years  beginning  on  or 
after  November  14,  1972. — Except  for 
fiscal  years  of  an  employer  covered  by 
paragraph  (d)  of  this  section,  the  allow- 
able number  of  shares  that  may  be  issued 
under  new  stock  options  granted  during 
an  employer's  fiscal  year  beginning  on  or 
after  November  14,  1972,  under  a  stocl 
option  plan  which  meets  the  require- 
ments of  (A)  through  (D)  of  paragraph 
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{c>  (1)  (1)  of  this  section  shall  not  exceed 
the  number  of  shares  (adjusted  to  reflect 
stock  spUts  and  stock  dividends)  deter- 
mined : 

(A)  By  dividing  the  total  number  of 
shares  covered  imder  stock  options 
granted  under  such  plan  prior  to  the 
close  of  business  on  December  16.  1971, 
by  the  number  of  fiscal  years  during 
which  the  plan  operated  prior  to  the 
close  of  business  on  December  16,  1971; 
and 

(B)  By  multiplying  the  number  deter- 
mined in  paragraph  (ci  iD  aii)  (A)  of 
this  section  by  a  fraction,  the  numerator 
of  which  is  the  number  of  employees  in 
the  plan  unit  on  the  first  day  of  the 
fiscal  year  with  respect  to  which  the 
allowable  niunber  of  shares  is  deter- 
mined and  the  denominator  of  which  is 
the  average  number  of  employees  in  the 
plan  unit  during  the  fiscal  years  the  plan 
operated  prior  to  the  close  of  business  on 
December  16,  1971.  The  term  "number  of 
employees  in  the  plan  unit  on  the  first 
day  of  the  fiscal  year"  means  tlie  number 
of  employees  who  held  options  during  the 
immediately  preceding  fiscal  year,  less 
the  number  of  employees  who  became 
ineligible  to  receive  options  during  such 
preceding  fiscal  year  because  of  termina- 
tion or  transfer,  plus  those  employees  to 
whom,  in  accordance  with  past  practice, 
the  employer  intends  to  grant  options 
during  the  fiscal  year  who  were  not  eligi- 
ble to  receive  option  grants  during  the 
immediately  preceding  fiscal  year  be- 
cause of  tenure,  position,  salary  level,  or 
similar  eligibility  requirement.  For  pur- 
poses of  computing  the  average  number 
of  employees  in  the  plan  unit,  the  plan 
unit  shall  be  deemed  to  consist  of  all 
employees  at  the  end  of  each  fiscad  year 
of  tlie  employer  lor  portion  thereof)  dur- 
ing which  the  plan  operated  ( prior  to  the 
close  of  business  on  December  16.  1971) 
who  held  options  granted  under  such 
plan  or  who  exercised  options  which  had 
been  granted  under  such  plan. 

(2)  Exercise. — New  stock  options 
covering  shares  within  the  applicable 
aggregate  share  limitations  of  this  para- 
graph and  paragraph  i  d )  of  this  section 
under  a  stock  option  plan  which  meets 
the  requirements  of  <A)  through  (D)  of 
paragraph  cc.t  ( 1 )  li)  of  this  section  may 
be  exercised  by  the  employees  in  a  plan 
unit  under  such  a  stock  option  plan. 

(3»  Excess. — Options  for  shares  in  ex- 
cess of  the  aggregate  share  limitation 
with  respect  to  new  stock  options 
granted  during  an  employer's  fiscal  year 
determined  according  to  the  rules  con- 
tained tn  paragraph  (c)  '1>  of  this  sec- 
tion <or  where  applicable  under  para- 
graph <  d )  of  this  section  >  under  a  stock 
option  plan  which  meets  the  require- 
ments of  (A)  through  iD)  of  paragraph 
(c)fl»(i)  of  this  section  shall  not  be 
granted  without  the  prior  approval  of 
the  Council  pursuant  to  §  152.128  and 
options  granted  without  such  approval 
shall  not  be  exercised  unless  prior  ap- 
proval has  been  obtained. 

(d>  Rules  for  determining  aggregate 
share  limitation  with  respect  to  certain 
existing  and  new  plans — (1)  Certain 
plans  in  effect  on  November  13.  1971. — 
For  purposes  of  determining  the  allow- 
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able  number  of  shares  that  may  be  Issued 
imder  new  stock  options  granted  during 
an  employer's  fiscal  year  vmder  a  stock 
option  plan  described  in  paragraph 
(c)(1)  (i)  of  this  section  If  any  plan 
was — 

(i)  In  effect  on  November  13. 1971,  and 
no  stock  options  were  granted  during 
the  life  of  the  plan  prior  to  the  em- 
ployer's fiscal  year  beginning  on  or  after 
November  14,  1972,  the  allowable  niun- 
ber of  shares  that  may  be  issued  under 
new  stock  options  granted  during  an  em- 
ployer's fiscal  year  beginning  on  or  after 
November  14.  1972,  shall  not  exceed  25 
percent  of  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  authorized  for  stock  options 
at  the  time  the  plan  was  adopted,  or, 
if  amended  to  increase  share  authoriza- 
tion, at  the  time  last  amended.  After  such 
fiscal  year,  the  aggregate  share  limita- 
tion, computed  as  though  the  plan  were 
subject  to  the  provisions  of  paragraph 
(d)  (2)  (il)  of  this  section  shall  apply. 

(li>  In  effect  on  Nov-ember  13.  1971, 
for  less  than  a  full  fiscal  year  of  the  em- 
ployer, <A)  the  allowable  number  of 
shares  that  may  be  issued  imder  new 
stock  options  granted  during  an  em- 
ployer's fiscal  year  beginning  prior  to 
November  14,  1972.  shall  not  exceed  the 
greater  of  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  subject  to  options  actually 
granted  prior  to  November  14,  1971.  dur- 
ing such  period  of  less  than  a  full  fiscal 
year,  or  25  percent  of  the  number  of 
shares  authorized  for  stock  options  dur- 
ing the  life  of  the  plan,  and  (B)  the  al- 
lowable number  of  shares  (adjusted  to 
reflect  stock  splits  and  stock  dividends) 
that  may  be  issued  under  new  stock  op- 
tions pursuant  to  such  plan  during  an 
employer's  fiscal  year  beginning  on  or 
after  November  14.  1972,  shall  be  deter- 
mined pursuant  to  the  provisions  of  par- 
agraph (d)  (1)  (i)  of  this  section  or  shall 
be  computed  as  though  the  plan  were 
subject  to  the  provisions  of  paragraph 
(d)  (2)  (ii)  of  this  section,  whichever  Is 
applicable. 

(iii)  In  effect  on  November  13,  1971, 
for  three  or  more  fiscal  years  of  the  em- 
ployer ending  prior  to  November  14, 1971, 
and  no  stock  options  were  granted  during 
the  3  fiscal  years  ending  before  such  date, 
(A)  the  allowable  number  of  shares  that 
may  be  issued  under  new  stock  options 
granted  during  an  employer's  fiscal  year 
beginning  prior  to  November  14,  1972, 
shall  not  exceed  25  percent  of  the  num- 
ber of  shares  (adjusted  to  reflect  stock 
splits  and  stock  dividends)  authorized  for 
stock  options  but  not  granted  during  the 
life  of  the  plan;  and  (B)  the  allowable 
number  of  shares  that  may  be  issued  un- 
der new  stock  options  pursuant  to  such 
plan  during  an  employer's  fiscal  year 
beginning  on  or  after  November  14,  1972, 
shall  be  determined  pursuant  to  the  pro- 
visions of  paragraph  (dXDd)  of  this 
section  or  shall  be  computed  as  though 
the  plan  were  subject  to  the  provisions 
of  paragraph  (d)(2)(ii)  of  this  section, 
whichever  is  applicable. 

(2)  Plans  approved  pursuant  to  §  201.- 
78  or  §  152.128. — The  allowable  number 
of  shares  that  may  be  Issued  under  new 


stock  options  granted  under  a  stock  op- 
tion plan  which  Is  approved  pursuant  to 
5  201.78  or  S  152.128  and  which  meets  the 
requirements  of  (A)  through  (D)  of 
paragraph  (c)  (1)  (1)  of  this  section  shall 
be: 

(I)  For  the  first  fiscal  year  grants  are 
made  pursuant  to  such  plan  approval 
the  number  of  shares  established  by  the 
Pay  Board  or  Council  as  the  aggregate 
share  limitation. 

(li)  For  each  subsequent  fiscal  year 
the  aggregate  share  limitation  for  the 
first  fiscal  year  multiplied  by  a  fraction, 
the  numerator  of  which  Is  the  number 
of  employees  In  the  plan  unit  on  the  first 
day  of  the  fiscal  year  with  respect  to 
which  the  allowable  number  of  shares  Is 
determined,    and    the    denominator    of 
which  Is  the  number  of  employees  In  the 
plan  unit  for  the  first  fiscal  year  the  plan 
operated.  For  the  purposes  of  this  com- 
putation the  plan  unit  for  the  first  fiscal 
year  the  plan  operated  shall  be  deemed 
to  consist  of  all  employees  who  held  op- 
tions at  the  end  of,  or  exercised  options 
during  such  fiscal  year.  The  plan  unit  on 
the  first  day  of  the  fiscal  year  with  re- 
spect to  which  the  allowable  number  of 
shares  Is  determined  shall  be  the  plan 
unit  for  the  first  fiscal  year  the  plan  op- 
erated plus  those  employees  that  the  em- 
ployer Intends  to  grant  options  to  during 
the  fiscal  year  described  In  this  para- 
graph who  were  not  eligible  to  receive 
option  grants  during  the  first  fiscal  year 
because  of  tenure,  position,  salary  level 
or  simUar  eligibility  standard,  less  those 
employees  who  terminate  employment  or 
are  transferred  to  positions  In  which  they 
become  Ineligible  for  options  under  the 
plan. 

(3)  Plans  reported  pursuant  to  I  201.- 
79  or  i  152.129.— The  allowable  number 
of  shares  that  may  be  issued  under  new 
stock  options  granted  under  a  stock  op- 
tion plan  which  was  reported  to  the  Pay 
Board  or  Council  pursuant  to  5  201.79  or 
i  152.129  and  which  meets  the  require- 
ments of  (A)  through  (D)  of  paragraph 
(c)  (1)  (1)  of  this  section  shall  be: 

(I)  For  the  first  fiscal  year  grants  are 
made  with  respect  to  the  reported  plan, 
the  number  of  shares  reported  as  to  be 
covered  by  grants  during  such  fiscal  year, 
provided  such  grants  are  not  for  the  pur- 
pose of  circumventing  the  intent  of  the 
wage  and  salary  stabilization  program 
and  are  not  unreasonably  inconsistent 
with  the  standards  and  goals  of  the  Eco- 
nomic Stabilization  Program;  and 

(ID  For  each  fiscal  year  thereafter, 
using  the  number  of  shares  reported  for 
the  first  fiscal  year  (and  not  disapproved 
by  the  Pay  Board  or  Council)  as  the  ag- 
gregate share  limitations  for  the  first 
fiscal  year,  and  computing  the  aggregate 
share  limitations  for  subsequent  fiscal 
years  as  though  the  plan  were  subject  to 
the  provisions  of  paragraph  (d)'(2)  (11)  of 
this  section. 

(4)  Plans  described  in  I  152.128(e).— 
The  allowable  nimiber  of  shares  that 
may  be  Issued  under  new  stock  options 
granted  under  a  stock  option  plan 
which  is  described  In  §  152,128 (e)  and 
which  meets  the  requirements  of  (A) 
through  (D)  «f  paragraph  (c)(1)  (I) 
of  this  section  shall  be : 
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(i)  For  any  fiscal  year  the  plan  op- 
erates under  S  201.35,  the  number  of 
shares  allowed  to  be  covered  by  grants 
under  §  201.35;  and 

(li)  For  each  fiscal  year  thereafter  the 
number  of  shares  determined  pursuant 
to  paragraph  (c)  (1)  (iii)  of  this  section  if 
the  plan  operated  for  3  or  more  fiscal 
years  which  ended  prior  to  the  close  of 
business  on  December  16,  1971,  or,  if  the 
plan  did  not  operate  for  such  period,  de- 
termined as  though  the  provisions  of 
paragraph  (d)  (2)  (ii)  of  this  section  were 
applicable,  using  the  number  of  shares 
granted  during  the  last  fiscal  year  the 
plan  operated  under  §  201.35  as  the  ag- 
gregate share  limitation  for  the  first 
fiscal  year. 

(e)  Special  rules. — ( 1 )  For  purposes  of 
determining  the  allowable  number  of 
shares  to  be  issued  under  new  stock  op- 
tions during  an  employer's  fiscal  year 
pursuant  to  paragraphs  (c)  or  (d)  of  this 
section  the  term  "fiscal  year"  means  the 
12  month  period  constituting  the  em- 
ployer's fiscal  year.  Parts  of  such  a  fiscal 
year  shall  be  measured  in  months,  such 
months  constituting  twelfths  of  a  fiscal 
year.  Parts  of  such  a  month  shall  be 
counted  as  a  full  month.  The  period  of 
December  1.  1971,  through  December  16, 
1971,  shall  be  counted  as  a  full  month. 

(2)  For  purposes  of  this  paragraph 
the  term  "new  stock  option"  shall  In- 
clude— (I)  an  option  not  previously 
granted  with  respect  to  shares  covered 
under  a  stock  option  plan  regardless  of 
whether  the  shares  covered  under  such 
new  option  were  previously  covered  un- 
der another  stock  option,  and  (ID  an  op- 
tion previously  granted  where  the  exer- 
cise period  with  respect  to  such  option  is 
modified. 

(3)  Where  an  employer  has  two  or 
more  plans  which  meet  the  requirements 
of  (A)  through  (D)  of  paragraph  (c)(1) 
(i)  of  this  section,  the  aggregate  share 
limitation  appUcable  to  each  plan  shall 
be  determined  seprately;  however,  op- 
tions may  be  granted  pursuant  to  any  or 
all  of  the  plans  if  the  total  shares  subject 
to  option  grants  during  the  fiscal  year  do 
not  exceed  the  sum  of  the  aggregate 
share  limitations  applicable  to  the  sev- 
eral plans. 

(4)  For  purposes  of  this  section,  a 
stock  option  plan  shall  be  considered  to 
begin  operating  on  the  day  of  the  first 
grant  under  the  plan.  Subsequent  to  such 
grant,  the  plan  shall  be  considered  to 
continue  operating  until  such  plan  ex- 
pires, terminates,  or  is  replaced,  even  if 
no  options  are  granted  during  a  fiscal 
year. 

(f)  Other  stock  options. — For  rules 
with  respect  to  the  treatment  of  stock  op- 
tions which  are  not  within  the  provisions 
of  paragraph  (b)  or  (c)  of  this  section, 
see?  152.131. 

(g)  Rules  with  respect  to  certain 
plans. — (1)  Stock  options  granted  under 
a  stock  option  plan  described  In  para- 
graph (c)(1)  (i)  of  this  section  which 
meets  the  definition  of  §  152.122  (c)  or 
(f )  and  operates  under  §  201.35  shall  not 
operate  under  such  paragraph   (c)(1). 

(2)  Any  plan  described  in  paragraph 
(g)(1)  of  this  section,  which  no  longer 


operates  under  §  201.35,  shall  be  consid- 
ered as  an  expired  stock  option  plan 
within  the  meaning  of  §  152.128(e)  and 
shall  operate  under  the  applicable  pro- 
visions of  this  subpart. 

§  152.127  Salrs  or  commission  plans  or 
praclirea  and  certain  production  in- 
centive programs. 

(a)  Applicability. — (1)  Firms  subject 
to  self -administration.  The  provisions  of 
this  section  should  be  used  as  guidance 
in  the  administration  of  sales  or  com- 
mission plans  and  practices  and  produc- 
tion incentive  programs  by  firms  subject 
to  self-administration  under  the  pro- 
visions of  subpart  B  of  this  part. 

(2)  Firms  subject  to  mandatory  con- 
trols.— This  section  provides  mandatory 
rules  applicable  to  the  administration  of 
sales  or  commission  plans  and  practices 
and  production  Incentive  programs  by 
firms  subject  to  mandatory  controls  un- 
der the  provisions  of  this  part. 

(b)  In  general.  (1)  Established  plans, 
practices,  or  programs. — A  sales  or  com- 
mission plan  or  practice  established  and 
in  effect  on  November  13,  1971,  or  a  pro- 
duction incentive  program  established, 
and  in  effect  on  such  date  may  continue 
to  operate  in  accordance  with  its  provi- 
sions and  subject  to  the  provisions  of 
this  chapter.  Generally,  such  plans, 
practices,  or  programs  are  those  which 
directly  reflect  the  performance  of  the 
employee  participant  in  the  form  of 
sales  or  production  output.  Thus,  for  ex- 
ample, an  incentive  award  related  to 
profits  is  generally  not  a  sales  or  com- 
mission plan  or  practice  or  a  production 
incentive  program  within  the  meaning  of 
this  section.  A  plan,  practice,  or  program 
under  which  payments,  awards,  or 
grants  are  based  on  sales  or  production 
output  does  not  operate  under  this  sec- 
tion if  the  plan,  practice,  or  program 
unit  Includes  employees  (e.g.,  top  man- 
agement) whose  primary  responsibilities 
are  not  directly  related  to  sales  or  pro- 
duction output. 

(2)  New  plans,  practices,  or  pro- 
grams.— An  employer  having  a  sales  or 
commission  plan  or  practice  or  a  produc- 
tion incentive  program  described  In 
S  152.128(d)  (with  respect  to  new  plans, 
practices,  or  programs),  and  approved 
by  the  Pay  Board  or  Council  pursuant  to 
§  201.78  or  §  152.128,  or  described  in 
5  152.129(b)  (with  respect  to  new  organi- 
zations) and  reported  to  the  Pay  Board 
or  Council  pursuant  to  S  201.79  or 
§  152.129  shall  administer  such  a  plan, 
practice,  or  program  subject  to  the  pro- 
visions of  this  chapter. 

(c)  Change  in  method  of  calculating 
earnings. — Amounts  paid  under  a  plan, 
practice,  or  program  described  in  para- 
graph (b)  of  this  section  shall  not  be 
considered  as  an  increase  in  wages  and 
salaries  with  respect  to  the  appropriate 
employee  units  of  the  employees  partici- 
pating in  the  plan,  practice,  or  program 
units  unless  there  has  been  a  change  in 
the  method  of  calculating  the  earnings 
under  such  a  plan,  practice,  or  program 
resulting  in  an  increase  in  the  aggregate 
amount  of  compensation  with  respect  to 
such  plan,  practice,  or  program  unit  for 
the  plan,  practice,  or  program  year  such 


change  occurs.  Thus,  a  downward  revi- 
sion of  the  rate  or  formula  with  respect 
to  a  plan,  practice,  or  program  where 
there  is  an  increase  in  the  aggregate 
amount  of  compensation  attributable  to 
factors  unrelated  to  the  change  in  rate  or 
formula,  such  as  an  increase  in  volume, 
either  in  dollars  or  units,  under  such 
plan,  practice,  or  program,  does  not  re- 
sult in  an  increase  with  respect  to  the 
appropriate  employee  units  of  the  em- 
ployees participating  in  the  plan,  prac- 
tice, or  program  unit. 

(d)  Increases  in  wages  and  salaries. — 
The  amount  of  the  increase  in  wages 
and  salaries  described  in  paragraph  (c) 
of  this  section  shall  be  deemed  to  be  an 
increase  in  wages  and  salaries  with  re- 
spect to  the  appropriate  employee  units 
of  the  employees  participating  In  the 
plan,  practice,  or  program  unit.  Such  in- 
crease shall  be  apportioned  to  the  appro- 
priate employee  units  of  the  employees 
participating  In  the  plan,  practice,  or 
program  unit.  The  amount  of  such  in- 
crease which  shall  be  apportioned  to  an 
appropriate  employee  unit  shall  be  deter- 
mined when  the  amount  constituting  the 
increase  is  paid  as  follows:  The  number 
of  employees  in  an  appropriate  employee 
unit  who  are  participating  in  such  a  plan, 
practice,  or  program  unit  multiplied  by 
a  fraction,  the  numerator  of  which  is 
the  amount  of  the  increase  and  the  de- 
nominator of  which  Is  the  nimiber  of 
employees  in  the  plan,  practice,  or  pro- 
gram unit.  The  amount  so  apportioned 
to  each  appropriate  employee  unit  with 
respect  to  any  plan,  practice,  or  program 
year  shall  be  considered  as  an  increase 
in  wages  and  salaries  during  the  control 
year  such  amount  is  paid  (or  if  not  paid, 
the  control  year  such  amount  would  have 
been  paid  had  such  amount  been  paid). 
Such  amount  shall  also  be  considered  as 
a  pay  adjustment  for  purposes  of  the  pre- 
notlficatlon  and  reporting  requirements 
of  this  title  with  respect  to  each  such 
appropriate  employee  unit  when  such 
amount  is  considered  as  an  Increase  in 
wages  and  salaries.  Such  amount  shall 
not  be  allowed  to  increase  the  maximum 
permissible  amiual  aggregate  wage  and 
salary  Increase  with  respect  to  an  ap- 
propriate employee  unit,  but  shall  reduce 
the  maximum  permissible  aggregate 
wages  and  salaries  payable  to  an  appro- 
priate employee  unit  by  such  amount  for 
the  control  year  such  amount  Is  paid. 
For  purposes  of  this  section,  a  plan,  prac- 
tice, or  program  without  a  specified  plan, 
practice,  or  program  year  shall  be  con- 
sidered as  operating  during  the  12- 
month  period  beginning  on  November  14 
and  ending  on  November  13. 

(e)  Certain  productivity  prograjns. — 
Notwithstanding  the  provisions  of  this 
section  and  S§  152.128  and  152.129, 
any  productivity  incentive  program  de- 
scribed in  §  201.61  of  this  title  shall  be 
governed  by  the  provisions  of  that 
section. 

§  152.128     New   or   revised  plans,   prac< 
tices,  or  programs. 

(a)  Scope.  (1)  Firms  subject  to  self- 
administration. — With  respect  to  firms 
subject  to  the  provisions  of  subpart 
B  of  this  part,  the  provisions  of  this  sec- 
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tion  are  applicable  to  incentive  compen- 
sation plans  and  practices  (except  stock 
option  plans  which  meet  the  require- 
ments of  (A)  through  (D)  of  §  152.126 
(cKl)*i)>.  sales  or  commission  plans 
and  practices,  and  production  incentive 
programs  which  apply  to  or  affect  one  or 
more  members  of  an  executive  control 
group  (as  determined  pursuant  to 
§  152.130>. 

(2>  Firms  subject  to  mandatory  con- 
trols.—With  respect  to  firms  subject  to 
mandatory-  controls  under  this  part,  the 
provisions  of  this  section  are  applicable  to 
all  incentive  compensation  plans  and 
practices,  sales  or  commission  plans  and 
practices,  and  production  incentive  pro- 
grams'. 

(b»    Replacement    of   existing    plans, 
practices,    or    programs. — (1>     An    em- 
plover  may.  without  the  approval  of  the 
Council,  adopt  a  new  incentive  compen- 
sation plan  or  practice,  sales  or  commis- 
sion   plan    or    practice,    or    production 
incentive    program    replacing    such    a 
plan,    practice,    or    program    operating 
under   the   provisions   of   this   subpart 
which  has  lapsed  or  terminated  on  ac- 
count of  the  operation  of  time  only  when 
such  new  plan,  practice,  or  program  does 
not  increase  the  aggregate  amount  of 
compensation    that    would    have    been 
granted  (whether  or  not  currently)  the 
plan,  practice,  or  program  unit  had  the 
replaced  plan,  practice,  or  program  not 
lapsed  or  terminated  on  account  of  the 
operation  of  time.  Such  new  plan,  prac- 
tice, or  program  shall  continue  to  oper- 
ate under  the  applicable  provisions  of 
this  subpart.  Thus,  an  incentive  com- 
pensation plan  in  effect  on  November  13, 
1971,  described  in  §152.124  'bXD   and 
operating  under  §  152.124  which  is  re- 
placed under  the  provisions  of  this  sub- 
paragraph shall  continue  to  operate  un- 
der §  152.124  (including  any  limitations 
with  respect  to  the  allowable  amount 
with    respect  to    such    plan    applicable 
prior  to  replacement). 

(2)  Replacement  of  an  existing  plan, 
practice,  or  program  other  than  a  re- 
placement described  in  paragraph  <b) 
( 1 )  of  this  section  shall  be  submitted  to 
the  Council  for  prior  approval  pursuant 
to  paragraph  (d)  of  this  section. 

(3»  For  purposes  of  paragraph  (b)  (1) 
of  this  section,  a  stock  option  plan  un- 
der which  all  of  the  authorized  shares 
have  been  the  subject  of  option  grants 
shall  be  considered  as  having  lapsed  or 
terminated  on  account  of  the  operation 
of  time. 

(c)  Modification  or  revision  of  existing 
plans,  practices,  or  programs. — (1)   An 
emplover  may.  without  the  approval  of 
the  Council  modify  or  revise  an  incen- 
tive   compensation    plan    or    practice 
operating  under  the  provisions  of  this 
subpart  only  when  such  modified  or  re- 
vised plan  or  practice  does  not  increase 
the  aggregate  amount  of  compensation 
that  would  have  otherwise  been  granted 
(whether  or  not  currently)    a  plan  or 
practice  unit  under  the  plan  or  practice 
without  taking  such  modification  or  re- 
vision into  account. 

(2)  Any  modification  or  revision  of  an 
incentive  compensation  plan  or  practice 


not  described  in  paragraph   (c)(1)    of 
this  section  shall  be  submitted  to  the 
Council  for  prior  approval.  Modifications 
or  revisions  requiring  such  approval  in- 
clude the  reduction  of  performance  goals 
or    targets    from    those    in    the    base 
year  under  an  incentive  compensation 
plan  or  practice,  the  decrease  in  the  price 
under  a  stock  option  plan  at  which  a 
stock  option  may  be  exercised,  and  the 
alteration  of  eligibility  requirements  for 
participation  in  an  incentive  compensa- 
tion plan  or  practice  which  would  in- 
crease the  number  of  employees  eligible 
to  participate  in  the  plan  or  practice  unit. 
(3)  For  the  treatment  of  a  modifica- 
tion or  revision  of  a  sales  or  commission 
plan  or  practice  or  a  production  incentive 
program  resulting  in  an  increase  in  the 
aggregate  amount  of  compensation  that 
would    otherwise    have    been    granted 
(whether  or  not  currently) .  see  §  152.127. 
(di  Adoption  of  new  plans,  practices, 
or  programs — (1)  Approval.  An  employer 
may  adopt  a  new  incentive  compensation 
plan  or  practice,  sales  or  commission  plan 
or  practice,  or  production  incentive  pro- 
gram where  such  a  plan,  practice,  or  pro- 
gram did  not  exist  prior  to  November  14, 
1971,  only  upon  the  prior  approval  of  the 
Council    and    under    such    terms    and 
conditions  as  may  be  imposed  by  the 
Council.  In  the  case  of  a  stock  option  plan 
requiring  the  prior  approval  of  the  Coun- 
cil, no  stock  options  shall  be  granted 
in    anticipation  of  or  subject  to  such 
approval. 

(2)  Performance  share  plans. — An  em- 
ployer may  utilize  the  valuation  for  per- 
formance share  awards  set  forth  in 
S  152.124(d)(3)  (ii)  only  upon  the  prior 
approval  of  the  Council  (pursuant  to 
paragraph  (d)(1)  of  this  section)  of 
a  performance  share  plan  under  which 
performance -fi^iare  awards  are  to  be 
granted,  and  subject  to  such  terms  and 
conditions  as  may  be  imposed  by  the 
Council. 

(e)  Rules  with  respect  to  certain  ex- 
pired plans,  practices,  and  programs. — 
Any  plan,  practice,  or  program  which 
meets  the  definitions  of  §  152.122(c)   or 
(f  >  and  operated  under  the  provisions  of 
§  201.35  of  this  title,  but  which  no  longer 
operates  under  such  section  shall  be  al- 
lowed to  operate  only  as  provided  under 
the  provisions  of  this  subpart;  provided, 
however,  that  to  the  extent  incentive 
compensation  attributable  to  such  plans, 
practices,  or  programs  is  not  treated  as 
wages   and  salaries,  or  as  an  increase 
thereto,  under  the  provisions  of  this  sub- 
part such  compensation  shall  not  be  in- 
cluded in  computing  the.  base  compen- 
sation rate  of  any  appropriate  employee 
unit  of  which  employees  in  the  plan  unit 
are  a  part.  Thus,  for  example,  items 
granted  under  an  incentive  compensa- 
tion plan   described  in   §  152.124(b)  (1) 
which      meets       the       definition       of 
§  152.122(c)   or  (f)   and  operated  under 
§  201.35  are  not  treated  as  an  increase 
in  wages  and  salaries  and  are  not  in- 
cluded in  computing  the  base  compen- 
station  rate  of  any  appropriate  employee 
unit  of  which  employees  in  the  plan  or 
practice  unit  are  a  part. 

(f)   Rules  with  respect  to  plans,  prac- 


tices, or  programs  described  in  para- 
graph (b).  (c),  or  (d)  of  this  section.— 
A  new  plan,  practice,  or  program  adopted 
pursuant  to  paragraph  (b)  or  (d)  of  this 
section  or  a  plan,  practice,  or  program 
modified  or  revised  pursuant  to  para- 
graph (c)  of  this  section  or  allowed  to 
operate  pursuant  to  paragraph  (e)  of 
this  section  shall  comply  with  other  rele- 
vant sections  of  this  subpart  applicable 
to  plans,  practices,  or  programs  in  effect 
on  November  13,  1971. 

(g)  Criteria. — In  considering  applica- 
tions for  approval  pursuant  to  the  provi- 
sions of  this  section,  or  for  exceptions 
from  the  provisions  of  this  section  or 
other  provisions  of  this  subpart,  the 
Council  will  review  the  facts  and  circum- 
stances of  each  case  and  utilize  the 
criteria  set  forth  in  §  201.30  of  this  title 
as  such  may  be  applicable. 

§  152.129      New         orpanizalions         and 
changes  in  organizational  form. 

(a)  Scope.  (1)  Firms  subject  to  self- 
admi7iistration. — With  respect  to  firms 
subject  to  the  provisions  of  subpart  B 
of  this  part,  the  provisions  of  this  sec- 
tion are  applicable  to  incentive  compen- 
sation plans  and  practices  (except  stock 
option  plans  which  meet  the  require- 
ments of  (A)  through  (D)  of  §  152.126 
(c)  ( 1 )  (i) ) ,  sales  or  commission  plans  and 
practices,  and  production  incentive  pro- 
grams which  apply  to  or  affect  one  or 
more  members  of  an  executive  control 
group  (as  determined  pursuant  to 
§  152.130). 

(2)  Firms  subject  to  mandatory  con- 
trols.— With  respect  to  firms  subject  to 
mandatory  controls  imder  this  part,  the 
provisions  of  this  section  are  applicable 
to  all  incentive  compensation  plans  and 
practices,  sales  or  commission  plans  and 
practices,  and  production  incentive  pro- 
grams. 

(b)  New  organizations.  (1)  General.— 
Any    business,    enterprise,    partnership, 
corporation,  association,  or  any  other  or- 
ganization organized  or  established  on  or 
after  November  14.  1971.  which  is  not  a 
successor  to  any  such  organization  in  ex- 
istence before  such  date,  that  establishes 
an  incentive  compensation  plan  or  prac- 
tice, a  sales  or  commission  plan  or  prac- 
tice, or  a  production  incentive  program, 
shah  fUe  with  the  Council  a  report  of 
such  plan,  practice,  or  program,  not  later 
than  90  days  after  establishment  of  such 
business,    enterprise,    partnership,    cor- 
poration, association,  or  other  organiza- 
tion. The  report  filed  shall  in  detail  de- 
scribe such  plan,  practice,  or  program, 
including  the  amount  of  each  item  of 
actual  or  anticipated  compensation  (in- 
cluding   items    described    in    §  152.123) 
with  respect  to  each  appropriate  em- 
ployee unit  (or,  where  appropriate,  the 
employees  in  such  imit).  Also,  where 
available,  this  description  shall  include 
compensation  levels  of  appropriate  em- 
ployee units  (or,  where  appropriate,  the 
employees  in  such  unit)  in  comparable 
jobs  in  nearby  firms.  The  report  filed 
shall  also  demonstrate  that  the  estab- 
lishment of  the  entity  and  such  plans, 
practices,  or  programs  was  not  for  the 
purpose  of  circumventing  the  intent  of 


FEDERAL  REGISTER,  VOL.   38,    NO.   206— FRIDAY,   OCTOBER  26,    1973 


RULES  AND  REGULATIONS 


2%9: 


the  wage  and  salary  stabilization  pro- 
gram suid  are  not  unreasonably  incon- 
sistent with  the  standards  and  goals  of 
the  Economic  Stabilization  Program. 

(2)  Incorporation  of  an  existing  pro- 
prietorship or  partnership. — For  pur- 
poses of  this  section,  the  incorporation 
of  an  existing  proprietorship  or  partner- 
ship shall  be  treated  as  the  creation  of  a 
new  organization  subject  to  the  provi- 
sions of  this  paragraph,  and  not  as  a 
change  in  organization  form  subject  to 
the  provisions  of  paragraph  (c)  of  this 
section. 

(c)  Changes  in  organization  form 
(other  than  mergers  and  similar  reor- 
ganizations). — If  an  employer  is  doing 
business  in  a  particular  organizational 
form  smd  thereafter  reorganizes  and 
conducts  Its  business  in  a  different  or- 
ganizational form  and,  before,  after,  or 
as  part  of  and  on  account  of  such  reor- 
ganization establishes  new  incentive 
compensation  plans  or  practices,  sales  or 
commission  plans  or  practices,  or  pro- 
duction Incentive  programs  which  are 
successors  to  plans,  practices,  or  pro- 
grams in  effect  before  such  reorganiza- 
tion and  which  operate  under  the  pro- 
visions of  this  subpart,  it  shall,  within 
90  days  after  such  reorganization  file  in 
report  form  all  such  plans,  practices,  or 
progrsims  with  the  Council.  The  re- 
port filed  shall  in  detail  describe  such 
plans,  practices,  or  programs  including 
the  amount  of  each  item  of  actual  or 
anticipated  compensation  (including 
items  described  in  §  152.123)  with  respect 
to  each  appropriate  employee  unit  (or, 
where  appropriate,  the  employees  in 
such  unit) .  Also,  when  available,  this  de- 
scription shall  include  compensation 
levels  of  appropriate  employee  units  (or, 
where  appropriate,  the  employees  in 
such  unit)  in  similar  positions  in 
the  predecessor  organization  (or  organi- 
zations) prior  to  the  reorganization.  The 
report  filed  shall  also  demonstrate  that 
the  reorganization  and  establishment  of 
such  plans,  practices,  or  programs  were 
not  for  the  purpose  of  circumventing  the 
Intent  of  the  wage  and  salary  stabiliza- 
tion program  and  are  not  unreasonably 
inconsistent  with  the  standards  and  goals 
of  the  Economic  Stabilization  Program. 
For  purposes  of  this  paragraph  a  plan, 
practice,  or  program  is  considered  as  a 
"successor"  to  another  plan,  practice,  or 
program  where  such  plan,  practice,  or 
program  does  not  increase  the  aggregate 
amount  of  compensation  that  would  have 
otherwise  been  granted  (whether  or  not 
currently)  a  plan,  practice,  or  program 
unit  without  taking  the  reorganization 
into  accoimt.  Plans,  practices,  or  pro- 
grams which  are  not  successor  plans, 
practices,  or  programs  shall  be  consid- 
ered as  new  plans,  practices,  or  programs 
subject  to  the  provisions  of  §  152.128 
(d)(1). 

(d)  Mergers  and  similar  reorganiza- 
tions.— If  an  employer  merges  with,  or 
otherwise  acquires,  another  business,  en- 
terprise, partnership,  corporation,  asso- 
ciation, or  any  other  organization,  such 
employer  may  continue  its  incentive 
compensation  plans  and  practices,  sales 
or  commission  plans  and  practices,  and 


production  incentive  programs  pursuant 
to  the  applicable  provisions  of  this  sub- 
part and  the  employees  of  such  other 
organization  may  be  added  to  such  plans, 
practices,  or  programs  pursuant  to  the 
applicable  provisions  of  this  subpart.  The 
employer  may  continue  the  incentive 
compensation  plans  and  practices,  sales 
or  commissions  plans  and  practices,  and 
production  programs  of  such  other  orga- 
nizations pursuant  to  the  applicable  pro- 
visions of  this  subpart  and  the  employees 
of  the  employer  may  be  added  to  such 
plans,  practices,  or  programs  pursuant  to 
the  applicable  provisions  of  this  subpart. 
Plans,  practices,  or  programs  which  are 
not  successor  plans,  practices,  or  pro- 
grams within  the  meaning  of  paragraph 
(c)  of  this  section  shall  be  considered 
as  new  plans,  practices,  or  programs  sub- 
ject to  the  provisions  of  §  r52.128(d)  (1). 
Employers  who  wish  to  combine  plans, 
practices,  or  programs  on  account  of 
such  a  merger  shall  submit  such  com- 
bined plans,  practices,  or  programs  to 
the  Council  for  prior  approval. 

(e)  Carryover  of  attributes. — For 
purp>oses  of  this  subpart,  a  change  in 
organizational  form  described  in  para- 
graph (c)  or  (d)  of  this  section  shall  not 
affect  the  applicable  attributes  of  the 
employer,  such  as  appropriate  employee 
units,  plan,  practice,  or  program  miits, 
executive  control  groups,  plan,  practice, 
or  program  years,  or  control  years.  Such 
attributes  shall  be  carried  over  by  the 
employer  undertaking  such  a  change  in 
form,  unless  otherwise  clearly  required 
by  the  organizational  change. 

§  152.130     Executive  control   pvups. 

(a)  Scope. — This  section  establishes 
special  mandatory  rules  with  respect  to 
pay  adjustments  made  to  members  of 
executive  control  groups  and  is  applica- 
ble to  such  pay  adjustments  in  any  firm 
unless  such  pay  adjustments  are  exempt 
imder  the  provisions  of  subpart  D  or  E 
of  this  part.  The  rules  provided  in  this 
section  are  in  addition  to  any  rules  pro- 
vided elsewhere  in  this  title  with  respect 
to  pay  adjustments  to  members  ot  ap- 
propriate employee  units  or  to  members 
of  plan,  practice,  or  program  units.  To 
the  extent  that  the  provisions  of  this 
section  are  inconsistent  with  any  other 
provision  of  this  title,  the  provisions  of 
this  section  shall  control;  however,  see 
§  152.133(d)  for  the  effect  of  outstanding 
decisions  and  orders. 

(b)  Designation  of  executive  control 
group. — (1)  General  rule. — Every  firm 
shall  designate  one  executive  control 
group,  which  shall  consist  of — 

(1)  All  ofiBcers  of  the  firm  (regardless 
of  amount  of  salary  or  other  remunera- 
tion) ;  and 

(ii)  All  employee  directors  of  the  firm 
whose  aggregate  direct  remuneration 
from  the  firm,  (or  In  the  case  of  an 
affihated  group  of  entities,  from  any  or 
all  such  entities  of  which  such  firm 
is  the  parent)  Including  salary,  fees, 
perquisites,  per  diem  reimbursement, 
and  other  forms  of  remuneration,  Indi- 
vidustlly  exceeds  $30,000  In  the  fiscal 
year. 

(2)  Special  rules  with  respect  to  desig- 


nation of  executive  control  group. — (i) 
An  executive  control  group  may  consist 
of  employees  who  are  members  of  the 
same  appropriate  employee  unit  (but  not 
necessarily  all  of  the  members  of  such 
appropriate  employee  unit)  or  members 
of  more  than  one  appropriate  employee 
imit. 

(ii)  If,  in  an  unincorporated  firm, 
none  of  those  persons  who  perform 
duties  corresponding  to  officers  receives 
wages  and  salaries,  such  firm  shall  not 
be  required  to  designate  an  executive 
control  group. 

(iii)  A  person  residing  and  employed 
abroad  whose  pay  adjustments  are  ex- 
empt pursuant  to  §  152.31(b)  shall  not 
be  a  member  of  an  executive  control 
group. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  "Officer"  means  a  president,  vice 
president,  treasurer,  secretary,  comp- 
troller, or  any  other  employee  who  per- 
forms for  a  firm,  whether  Incorporated 
or  unincorporated,  functions  correspond- 
ing to  those  performed  by  the  foregoing 
officers.  In  the  case  of  a  firm  subject  to 
the  Rules  and  Regulations  issued  by  the 
United  States  Securities  and  Exchange 
Commission,  the  term  "officer"  means  the 
same  as  in  Rule  3b-2  of  such  Rules  and 
Regulations,  and  a  person  who  is  not 
an  officer  under  such  Rule  shall  not  be 
considered  an  officer  for  purposes  of  this 
section,  even  if  his  remuneration  is  re- 
ported on  proxy  statements  imder  the 
Rules  and  Regulations  of  the  Securities 
and  Exchange  Commission.  The  term 
"officer"  shall  ordinarily  exclude  subordi- 
nates and  assistants  to  the  foregoing  of- 
ficers (e.g.,  assistant  vice  presidents)  and 
employees  in  equivalent  positions  (e.g.. 
second  vice  presidents)  and  those  em- 
ployees (regardless  of  title)  whose  duties 
principally  involve  the  rendering  of 
services  to  selected  clients  or  customers 
of  the  firm. 

(2)  "Employee  director"  means  a  di- 
rector of  a  firm  who  is  an  employee  of 
such  firm.  In  the  case  of  an  affiliated 
group  of  entities,  the  term  means  a  di- 
rector of  a  parent  who  is  an  employee 
of  any  of  such  entities  of  which  such  firm 
is  the  parent. 

(3)  "Fiscal  year"  means  a  firm's  cus- 
tomary 12-month  fiscal  accoxmting  year. 

(4)  "Fiscal  base  date"  means,  with 
respect  to  a  fiscal  year,  the  day  before 
the  first  day  of  such  fiscal  year. 

(5)  "Base  year"  means  the  same  as  in 
§  152.124(c)  (5)  (ii)  (D)  or  §  152.125(c) 
(5)(ii)D),  whichever  is  applicable. 

(6)  "Base  period"  means,  at  the  elec- 
tion of  a  firm — 

(i)  The  last  4  consecutive  plan  or 
practice  years  ending  prior  to  Novem- 
ber 14,  1972,  for  which  there  have  been 
payments  under  an  incentive  compensa- 
tion plan  or  practice  prior  to  Novem- 
ber 14,  1972;  or.  if  payments  have  been 
made  prior  to  November  14,  1972,  with 
respect  to  fewer  than  4  consecutive  plan 
or  practice  years  ending  prior  to  Novem- 
ber 14.  1972,  such  lesser  number  of  years; 
or 

(11)  The  most  recent  plan  or  practice 
year  ending  prior  to  Augxist  29,  1973,  for 
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which  a  payment  has  been  made  prior  to 
such  date. 

(7)  "Firm"  means  the  same  as  in 
5  152.2.  except  that  the  term  does  not 
include  an  individual,  or  State  and  local 
governments  or  any  agencies  or  instru- 
mentalities thereof,  and  except  that  in 
the  case  of  an  affiliated  group  of  entities 
the  term  shall  mean  each  parent. 

.  8>  •'Affiliated  group  of  entities"  means 
a  parent  and  those  entities  directly  or 
indirectly  controlled  by  the  parent. 

(9)    "Parent"  means — 

(i)  A  person  that  is  not  controlled, 
directly  or  indirectly,  by  another  per- 
son: or  ^    „  J    ji 

(ii)  A  person  that  is  controlled,  di- 
rectly or  indirectly,  by  another  person, 

if—  , 

(A)  Such  controlling  person  is  an  m- 
dividual,  group  or  entity  whose  owner- 
ship interest  with  respect  to  such  con- 
trolled person  is  essentially  of  an  invest- 
ment nature; 

(B>  Such  controlling  person  is  a 
foreign  entity  u.e..  is  located  outside  the 
several  States  and  the  District  of 
Columbia) ;  „  •        . 

(C)  The  management  and  policies  ol 
such  controlled  person  are  directed  by 
Its  officers  and  board  of  directors  (or 
similar  governing  body*  without  active 
continuous  participation  by  such  con- 
trolling person: 

<D)  The  relationship  between  such 
persons  was  created  or  redefined  pri- 
marily for  the  purpose  of  circumventing 
the  application  of  the  rules  in  this  part: 

(E'  Such  controlled  person  is  the  is- 
suer of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act 
of  1934. 

(d)  Limitation  on  salary  increases.  (1) 
GcneraZ.— Except  as  provided  in  para- 
graph (d)  (3)  of  this  section,  the  average 
group  salary  rate  with  respect  to  an  ex- 
ecutive control  group  in  a  fiscal  year  shall 
at  no  time  exceed  105.5  percent  of  the 
average  group  salary  rate  determined 
with  respect  to  the  executive  control 
group  on  the  fiscal  base  date  'at  the 
salary  rates  in  effect  on  such  date) .  com- 
puted in  accordance  with  the  provisions 
of  paragraph  'd)  (2>  of  this  section. 

(2)  Computation  of  average  group 
salary  rate,  (i)  General.— The  average 
group  salary  rate  shall  be  expressed  in 
terms  of  dollars  per  year,  and  shall  be 
determined  by  constructing  a  fraction, 
the  numerator  of  which  shall  be  the  simi 
of  the  armual  base  salaries  with  respect 
to  the  positions  in  the  executive  control 
group,  and  the  denominator  of  which 
shall  be  the  number  of  positions  in  such 

group. 

(ii>  Rules  with  respect  to  changes  in 
composition  of  group.— For  purposes  of 
the  computation  of  increases  in  the 
average  group  salary  rate  set  forth  in 
this  subparagraph  (but  not  in  the  case 
of  alternative  computations  made  pur- 
suant to  paragraph  (d)(3)  of  this  sec- 
tion), the  following  rules  shall  apply — 

(A)  If,  during  a  fiscal  year,  a  position 
Is  deleted  from  an  executive  control 
group,  such  position  and  the  base  salary 
for  such  position  shall  be  excluded  from 
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the  computation  of  the  average  group 
salary  rate  with  respect  to  the  fiscal  base 
date.  For  purposes  of  the  preceding  sen- 
tence, a  position  shall  not  be  considered 
deleted  from  the  executive  control  group 
if  such  position  is  vacant  but  is  expected 
to  be  filled  within  a  reasonable  time. 

(B)  If,  during  a  fiscal  year,  a  new  posi- 
tion is  added  to  an  executive  control 
group,  and  such  position  is  actually  filled 
during  the  fiscal  year,  such  position  and 
the  base  salary  for  such  position  shall  be 
included  in  the  computation  of  the 
average  group  salary  rate  with  respect 
to  the  fiscal  base  date.  For  purposes  of 
the  preceding  sentence,  a  position  shall 
be  considered  filled  only  if  an  employee 
actually  performs  work  in  such  position 
during  the  fiscal  year.  The  rules  In 
§201.62  of 'this  title  shall  apply  with 
respect  to  the  determination  of  base 
salary  for  a  new  position. 

(C)  If,  during  a  fiscal  year,  solely  as  a 
result  of  retrospective  recomputations  re- 
quired under  paragraphs  (d)  (2)  (ii)  (A) 
and  (B )  of  this  section,  the  average  group 
salary  rate  is  determined  to  exceed  105.5 
percent  of  the  average  group  salary  rate 
determined  with  respect  to  the  fiscal  base 
date,  then  no  further  salary  increase  may 
be  put  into  effect  in  the  executive  control 
group  with  respect  to  the  fiscal  year. 

(iii)  Promotions. — For  purposes  of  the 
computation  of  increases  in  the  average 
group  salary  rate  set  forth  in  this  sub- 
paragraph, no  exclusion  shall  be  made  for 
increases  attributable  to  promotions.  The 
preceding  sentence  shall  not  apply  to 
alternative  computations  made  pursuant 
to  paragraph  (d)(3)  of  this  section. 

(3)   Alternative  computation  of  wage 
and  salary  increases. — For  purposes  of 
this  paragraph,  and  in  lieu  of  the  com- 
putation provided  in  paragraph  (d)  (2)  of 
this  section,  a  firm  may  elect  to  treat  an 
executive  control  group  as  though  such 
group  were  a  separate  appropriate  em- 
ployee unit.  If  such  an  election  is  made, 
wage  and  salary  increases  in  such  group 
with  respect  to  a  fiscal  year  shall  not  ex- 
ceed the  general  wage  and  salary  stand- 
ard, applied  to  a  base  compensation  rate 
computed  for  such  group  with  respect  to 
the  fiscal  base  date.  Such  base  compen- 
sation rate  shall  incorporate  an  average 
straight- time    hourly    rate    determined 
with  respect  to  the  employees  who  are 
members  of  such  group,  and  an  average 
hourly  rate  of  employer  contributions  to 
fringe  benefits  (both  included  and  quali- 
fied) attributable  to  such  employees.  The 
computation   of   increases   in   the   base 
compensation  rate  shall  be  made  in  ac- 
cordance with  the  provisions  of  subpart 
E  of  part  201  of  this  title,  as  applicable, 
and  shall  be  recorded  on  the  Council's 
Form  PB-3.  However,  the  computation 
of  increases  in  the  average  straight-time 
hourly  rate  shall  in  all  cases  be  made  in 
accordance  with  the  method  prescribed 
in  §  201.57  of  this  title.  The  provisions  of 
this  subparagraph  shall  not  operate  to 
permit  any  actual  change  of  appropri- 
ate employee  units  and  do  not  afTect  any 
other  provisions  of  this  part.  (See  para- 
graph (j)  of  this  section.) 

(4)  Excess    amounts. — For    purposes 


of  this  paragraph,  if  a  member  of 
an  executive  control  group  receives  a 
payment,  award,  or  grant  of  an  item 
of  incentive  compensation  which  is 
charged  as  a  wage  and  salary  increase 
pursuant  to  §  152.124(d)  (2)  (ii)  or 
§  152.125(d)  (2)  (ii)  (applicable  only  to 
coextensive  units),  or  pursuant  to  any 
other  regulation  or  order  under  the  Eco- 
nomic Stabilization  Program,  the  amount 
of  such  payment,  award,  or  grant  so 
charged  shall  bs  treated  as  an  increase 
in  annual  base  salary  during  the  fiscal 
year  in  which  such  payment,  award,  or 
grant  is  made.  However,  for  purposes  of 
this  paragraph,  such  amount  shall  not  be 
treated  as  part  of  annual  base  salary  in 
determining  the  average  group  salary 
rate  or  base  compensation  rate  on  a  fiscal 
base  date  with  respect  to  the  succeeding 
fiscal  year. 

(5)  Salaries  received  with  respect  to 
other  positions. — For  purposes  of  this 
paragraph,  the  base  salary  of  a  member 
of  an  executive  control  group  shall  be 
deemed  to  include  the  salaries  received 
by  such  member  with  respect  to  all  posi- 
tions occupied  by  such  member  in  the 
firm  (or,  in  the  case  of  an  affiliated  group 
of  entities,  in  all  such  entities  of  which 
such  firm  is  the  parent) . 

(6)  Existing  contracts. — For  purposes 
of  this  paragraph,  a  base  salary  received 
by  a  member  of  an  executive  control 
group  pursuant  to  an  existing  contract 
(as  defined  in  5  152.122(c) )  shall  be  ex- 
cluded from  the  computation  of  the 
average  group  salary  rate  (or  alternative 
base  compensation  rate  and  increases 
therein).  Further,  such  member's  posi- 
tion shall  not  be  considered  as  part  of  the 
executive  control  group  for  purposes  of 
computing  Increases  in  such  rates.  Pay- 
ments received  pursuant  to  such  an 
existing  contract  shall  remain  subject  to 
review  by  the  Council,  which  may  by 
order  direct  the  repayment  of  all  or  a 
portion  of  such  payments,  or  impose  such 
other  requirements  or  conditions  as  are 
reasonable  and  appropriate  to  accom- 
plish the  purposes  of  the  Economic  Sta- 
bilization Program. 

(e)  Limitation  on  incentive  compen- 
sation— (1)  General.  Payments,  awards, 
or  grants  of  incentive  compensation  pur- 
suant to  incentive  compensation  plans  or 
practices  subject  to  the  provisions  of 
§  152.124  or  §  152.125,  made  with  respect 
to  a  fiscal  year  with  respect  to  employees 
who  are  members  of  an  executive  con- 
trol group,  shall  not  exceed  an  amount 
which  is  equal  to  the  product  of  the  al- 
lowable amount  for  the  plan  or  practice 
unit  (determined  pursuant  to  §  152.124 
or  §  152.125,  as  applicable,  and  after  ad- 
justment for  changes  in  composition  of 
the  plan  or  practice  unit  required  by 
5  152.124(c)  (3)  (ii)  or  §  152.125(c)  (3) 
(ii))  and  the  apportionment  factor  for 
the  plan  or  practice  determined  pursuant 
to  paragraph  (e)  (2)  of  this  section. 

(2)  Apportionment  factor. — For  pur- 
poses of  this  paragraph,  an  apportion- 
ment factor  for  an  incentive  compensa- 
tion plan  or  practice  shall  be  computed 
by  constructing  a  fraction,  the  nxmiera- 
tor  of  which  shall  be  the  total  (not  an 
annual  average)  of  payments,  awards  or 
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grants  pursuant  to  such  plan  or  practice         (ill)  A  listing  of  all  Increases  in  the  ize  any  change  of  appropriate  employee 

made  to  the  executive  control  group  with  aggregate  base  salaries  of  members  of  imits.  The  limitations  on  compensation 

respect  to  the  base  period,  and  the  de-  the  executive  control  group  attributable  with  respect  to  executive  control  groups 

nominator  of  which  shall  be  the  total  to  promotions  with  respect  to  the  fiscal  shall  be  applied  separately  from  and  in 

(not  an  annual  average)  of  payments,  year  and  the  prior  fiscal  year;  and  addition  to  the  limitations  on  compensa- 

awards,  or  grants  pursuant  to  such  plan         (jy)  A  listing  of  all  items  of  deferred  tion   with   respect   to   appropriate   em- 

or  practice  made  to  all  employees  in  the  compensation  payable  to  members  of  the  ployee  units  set  forth  elsewhere  in  this 

plan,  practice  or  program  vmit  with  re-  executive  control  group  with  respect  to  title.  Unless  otherwise  ordered  by  the 

spect  to  the  base  period.  the  fiscal  year.  Council,  the  application  of  the  limita- 

(2)  Limitations  applicable  to  each  plan        o)  identification   of    individuals.— A  ^^°^  »"  compeiisation  in  an  executive 

or  practice.— The  limitations  set  forth  in  report  submitted  under  the  provisions  of  control  group  shall  not  operate  to  limit 

subparagraph  (e)(1)  of  this  section  shall  this  paragraph  shaU  include  individual  compensation  with  respect  to  members 

apply  separately  to  each  incentive  com-  compensation  data  with  respect  to  all  of  an  appropriate  employee  unit  who  are 

pensation  plan  or  practice  administered  employee  directors  that  are  members  of  not   members   of   an   executive   control 

by  a  firm  (or  in  the  case  of  an  affiliated  the  executive  control  group,  identified  by  group. 

group  of  entities,  by  any  such  entity)  name  and  position,  and  with  respect  to  <k)  Application  iUustrated.-The  ap- 

which  affects  a  member  of  an  executive  the  three  officers,  identified  by  name  and  pucation  of  this  section  may  be  illus- 

control  group.  position,  whose  aggregate  direct  remun-  f,^°!'   ,.     ,,,  ^^"°"  °^^,  ^  ^"^ 

(4)  Excess  amounts.— Notwithstanding  eration  most  exceeds  $30,000.  if  any.  tratea  Dy  tne  loiiowang  examples, 
the  provisions  of  paragraph  (e)(1)  of  Other  officers  need  not  be  identified  in-  Example  (l). — Firm  A  la  a  bank  and.  as 
this  section,  if  an  amount  of  incentive  dividually  by  name  or  position,  unless  *s  common  in  the  banking  industry,  has  20 
compensation  is  permitted  to  be  charged  such  information  Is  requested  by  the  employees  who  are  designated  as  vice  presi- 
as  a  wage  and  salary  increase  with  re-  Council.  S-\"y  trb^nk^citme^Tn^cnent 
spect  to  an  appropriate  employee  unit  (g)  Recordkeeping  .—A  firm  which  de-  However.  15  of  the  vice  presidents  are  pri- 
pursuant  to  I  152.124(d)  (2)  (ii)  or  §  152.-  rives  annual  sales  or  revenues  (as  defined  mariiy  responsible  for  managing  speeUic 
125(d)  (2)  (ii),  members  of  an  executive  j^  5  152.2)  in  excess  of  $50  million  (in-  major  trusts  or  specific  customer  accounts. 
control  group  who  are  members  of  such  eluding  in  the  case  of  an  affiliated  *"*^  their  responsibilities  do  not  ex- 
imit  may  receive  a  portion  of  the  amount  group  of  entities  the  sales  or  revenues  *®"**  *°  general  corporate  management. 
so  charged.  The  maximum  amount  of  attributable  to  all  such  entities  of  which  Accordingly,  they  are  not  included  within 
such  portion  shall  be  computed  by  mulU-  sS  firm  J  Uie  nl^entrshan  maStein  ™.  ""'K  «'^«<="t'^^  j=°«troi  group.  The  re- 
^^„^^^  th^  f^foi  or«^„Kif  c^X f^har-trLi  r^ritv.  ^"  parcnt*  snail  mainiam  malnlng  5  vice  presidents  are  principally  In- 
plylng  the  total  amount  so  charged  (with  records  sufficient  to  permit  the  submis-  voived  in  general  corporate  affairs.  Accord- 
respect  to  the  appropriate  employee  umt)  sion  of  a  report  described  in  paragraph  inglv,  thev  are  properly  included  within  the 
by  the  apportionment  factor  determmed  (f)  of  this  section  upon  request  bv  the  firm's  executive  control  group, 
pursuant  to  paragraph  (e)(2)  of  this  sec-  council  "  Example  (2).— Employee  A.  a  member  of 
tion.  Payment  of  such  amount  to  mem-  p^n„.nfin7,<!  An  annlir-ntinn  fnr  ^^  executive  control  group,  is  a  participant 
bers  of  the  executive  control  group  shall  V  *  f^'~if^if  n^i  V.^„«e^5  *°  *"  incentive  bonus  plan  where  the  plan 
be  subject  to  the  provisions  of  para-  exception  to  the  Umitations  imposed  unit  and  appropriate  employee  unit  are  co- 
D-ronhc  fHwi^  and  (0.)  nf  this  <!(v>tinn  tmder  the  provisions  of  paragraph  (d)  extensive.  Pursuant  to  the  plan's  operation, 
grapns  (a)(1)   ana  (4)  oi  tnis  secuon.  ^^  ^^^  of  this  section  may  be  submitted  a   receives   $5,000    which,   under    §152.124 

(f)  deporting.— (l)rimmsro/ report.—  ^  ^^^  Council.  Such  an  exception  may  (d)(2)(ii).  is  treated  as  a  wage  and  salary 

A  firm  which  derives  annual  sales  or  ^  approved  by  the  Council  only  upon  a  increase.   For   purposes   of   computing   the 

revenues  (as  defined  in  §  152.2)  in  excess  demonstration  of  extreme  hardship  or  average  group  salary  rate  or  alternative  base 

of  $250  million    (including,   m  the  case  ,,p,,prp   inpniiitv  raii<;pri   hv   thp   annlipa-  compensation  rate  for  the  executive  control 

of   an    affiliated    group   of    entities,    the  tion  of  ,uoh  iL,tattons  ^°"P-  *  '^  considered  to  have  recelvec^   a 

<;alP<;  nr  rpvpnups  attributable  to  all  such                                 Umitaitons.  ,5000  salary  Increase  during  the  fiscal  year 

KH  Iir^^t  c^w:^fivn!7.tho^ori^n          <i>   P^or  increases,  payments,  awards,  in  which  the  js.ooo  Is  paid.  However,  this 

!hlf  fnhn^^a   r^rf^o    tifp    rn,^^^^^^^  or   grants.    Notwithstanding    aAy    othei^  $5,000  is  excluded  when  A's  salary  is  com- 

««Moft^  Zn  in  H^  «fti?  «n^  nfvr^nt  Provision  of  this  sectton.  wage  and  salary  P"ted  for  purposes  of  determining  the  aver- 

^IrH    L^^nt^f-nffttnf^^fnJp^^vP  mcreases  Or  payments,  awards.  or  grants  ^^'^   group    salary   rate   or   alternative   base 

award,  or  grant  01  any  item  of  incentive  „„ui„„<.    ^^   +\1„ <„!„„„    „*   *ui     ™v,  compensation  rate  on  the  fiscal  base  date 

compensation    subject    to    5  152.124    or  !.lS^,li?„,^^^   P;^^'°'^„?^i^J^.S;  with  respect  to  the  succeeding  fiscal  year. 

§  152.125  Is  made  with  respect  to  a  mem-  P^fJ-   ^^^^^  °'^**«   ?^   P"^  ""^   *^"=*  Example  (3)  .-On  November  1.  1973.  pur- 

ber  of  an  executive  control  group.  If  no  ^^^  respect  to  members  of  an  execu-  suant  to  the  requirements  of  5  152.130(b). 

navments    awards    or  crante  are  made  *^*^®  control   group   prior   to  August  29.  Firm  B  designates  an  executive  control  group 

SttlTresSct  TTa  fisSl  ve^  DureuaSt  to  ^^'^^'    «^*"    "«'    constitute    a    violation  (ECG)  conslstmg  of  6  top  management  posl- 

Tr:iZf^lnr.^^!:J^^J^^^^L.  under    the    Act.    However,    if    such    in-  tlons  m  the  firm.  The  actual  per  annum  base 

f^o^nt^S  t^  s^^f^Ar  s'^^i/s^i^h  creases,  payments,  awards,  or  grants  ex-  ^^'^^'^l  ^f  P^"°'1j'^  *^f  =<;?  °"  ^^^  ''"^' 

?ffr^Si^Jri?ti™rfJfthPPn^n  ceed,  with  respect  to  a  fiscal  year  ending  ?„",^J.^**'    December    31,    1972,    were    as 

a  firm  shall  submit  a  report  to  the  Coun-  on  or  after  Au^t  29  1973  the  incrpa.se  fo"owE: 

s»ch°fil^ifv^"'°^''''"'''^''"'°'  SZent''a4Tor^n?r;exSJS^^^^     President ,100.000 

such  fiscal  year.  such   fiscal   year   under   the  provisions     Executive  vice  president so.  000 

(2)   Content  of  report.-A  report  re-  ^f  this  section,  then  no  further  increase,     ^["f"'", J": -«,;;"" In  ^o 

quired  under  this  paragraph  shall  relate  navment   award    or  erant  mav  hP  marie     ^^^^  president-sales. 60.000 

to  the  fiscal  vear  with  resoect  to  which  Payment,  awara,  or  grant  may  t>e  made     vice  president-manufacturing 50.000 

to  me  nscai  year  wim  respect  to  wmtn  ^j.       j.  ^^  effect  with  respect  to  such  secretarv                                                 40  000 

the  payment,  award,  or  grant  of  an  item  ^^^^  yg„  ^^^^^^^  ^j^^  ^^^^j.  approval     ^"^""^ __40^ 

of  incentive  compensation  is  made  (or  if  ^j  ^-^^  council.  Notwithstanding  the  pre-  Total 400, 000 

no  such  payments,  awurds,  or  grants  are  cedine    sentpjire     increases     navrnpnts  ™                                    ,            .                ^ 

made,  to  the  most  recently  ended  fiscal  ^^^^^  ^^^^^  ^S^Sf  to  the  toSS  cem^r'T^ITo?  thTlcrw^  SsSt 

?o^s  n^J^h^'^v^i  nnrs,^^t^in  °^  *  P^*°^  ^^^^^^^^  "^^  ^^^^^  ^^^^^  ^y  ^HoSooie) 'i^om  January""?  thr^ug'h  Au- 
iorms  prescnoea  oy  ana  pursuant,  to  m-  the  Pay  Board  or  Council  are  subject  gust  28.  1973,  the  following  personnel  ac- 
structicwis  issued  by  the  CouncU  and  shall  ^^  ^;^^  provisions  of  §  152  133(d) .  tions  occurred  within  the  ecg: 
contain,  with  respect  to  tiie  members  of  gj  ^^^  ^g^i  ^^  units.— The  designa-  ,  *,  "^^  ^.T^a'J,',  P'*^''*^^*  n^Ured  ef- 
tiie  executive  conti^l  groui>-  tion  of  an  executive  control  group  Siall  {t^^l  ^T^^,  ^l? CfheTncu^S  l^- 
(i)  Separate  listings  of  aggregate  base  have  no  effect  on  the  composition  of  an  ecutive  vice  president  at  a  base  salary  of 
salaries  for  the  fiscal  year,  and  all  Items  appropriate  employee  imit  or  a  plan,  $90,000  per  annum  (a  reduction  of  $10,000 
of  incentive  compensation  under  plans  Practice,  or  program  unit.  The  inclusion  per  annum  from  the  base  salary  i<x  that 

„_ „„fi„„o    c„K4«„»    ♦/>    RiKoioA    /^^  of  an  employee  (or  position)  in  an  execu-  position  on  the  fiscal  base  date). 

or    practices    subject    to     §  152124    or  ^^^^  ^^^^^^^                ^j^^jj  ^^^  ^     ^^^  ^  (B)   a  new  employee  was  hired  to  fill  the 

5  152.125  paid,  awarded,  or  granted  with  remove  such  employee  (or  position)  from  temporaruy  vacant  position  of  executive  vice 

respect  to  the  same  fiscal  year;  an  appropriate  employee  unit  or  from  a  Ey  or$9S'I^r\'nnu!n  ', an  incVas^^l 

(11)  The   same    Information    for   the  plan,  practice  or  program  unit.  The  pro-  $10,000  per  annum  over  th»  base  salary  for 

prior  fiscal  year;  visions  of  this  section  shall  not  author-  that  position  on  the  fiscal  base  date). 
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C  The  Incumbent  treasurer  retired  effec- 
tive May  1.  1973.  and  that  position  and  salary 
were  eliminated. 

D.  The  Incumbent  vice  president-manu- 
facturing received  a  base  salary  Increase  of 
S '.0.000  per  annum,  effective  May  15.  1973. 

E.  The  Incumbent  corporate  secretary  re- 
ceived a  base  salary  Increase  of  $8,000  per 
a:inum.  effective  June  1,  1973. 

F.  A  new  position  of  vice  president-finance 
was  created  and  an  employee  promoted  from 
without  the  ECG  to  fill  the  position  at  a 
base  salary  of  $50,000  per  annum,  effective 
July  1,  1973.  This  base  salary  was  established 
in  accordance  with  the  provisions  of  §  201.62 
of  this  title. 

Th»  per  annum  base  salaries  for  positions  In 
the  ECG  on  the  fiscal  base  date,  but  adjusted 
for  additions  and  deletions  pursuant  to 
5  152.130(d)(2)  (U).  are  as  follows: 

President    — - $100,000 

Executive  vice  president 80.000 

Vice  president-sales 60.000 

Vice    president-manufacturing 50.000 

Secretary - 40.000 

Vice  president-finance —       50.000 

Total 380.000 

The  average  group  salary  rate  for  the  ECO 
on  the  fiscal  base  date  after  adjustment  for 
additions  and  deletions  during  the  fiscal  year 
was  $63,333  ($380,000:6).  The  per  annum 
bise  salaries  for  positions  In  the  ECG  at  the 
close  of  the  fiscal  year  ending  December  31, 
1973  (assuming  no  further  actions  affecting 
the  ECO  prior  to  such  date),  are  as  follows; 

President    -- $90,000 

E.xecutive  vice  president 90,000 

Vice  president  -sales 60,  000 

Vice  president-manufacturing 60,000 

Secretary 48.000 

Vice  president-finance 50,000 

Total    - 398,000 

The  maximum  permissible  average  group 
salary  rate  during  the  fiscal  year  1973, 
pursuant  to  §  152.130(d)  (1).  Is  $66,816  ($63,- 
333  .  105.5";  ) .  Since  the  actual  rate  achieved 
was  $66,333  ($398,000  :  6).  Firm  A  would  be 
in  compliance  with  the  requirements  of 
5  152.130(d)  (1). 

Example  (4>  .—On  November  1.  1973.  pursu- 
ant to  the  requirements  of  §  152.130(b) .  Firm 
C  designates  an  executive  control  group 
(ECG)  of  top  management  positions  In  the 
firm  and  prepares  an  estimate  of  Incentive 
compensation  (IC)  payments  that  may  be 
paid  to  members  of  the  ECO  under  I  152.130 
(e) .  Firm  C's  plan  year  for  IC  payments  is  a 
calendar  fiscal  year  and  the  plan  Is  one  with 
respect  to  which  IC  payments  have  been 
made  to  the  plan  unit  for  at  least  five  years 
prior  to  the  1973  plan  year.  The  plan  unit  and 
appropriate  employee  unit  are  not  coexten- 
sive within  the  meaning  of  $  152.124(d)(2) 
(ii).  IC  pavments  to  all  plan  participants 
with  respect  to  the  four  plan  years  ending 
prior  to  November  14.  1972,  were  as  follows: 


1968  plan  year. 

1969  plan  year. 

1970  plan  year. 

1971  plan  year. 


$2,  000.  000 

1.000.000 

500. 000 

500.000 


Total 4,000.000 


With  respect  to  the  1972  plan  year.  IC  pay- 
ments to  all  plan  participant*  totaled  $1,800,- 
000.  Firm  C  estimates  that  pursuant  to  the 
plan,  profits  for  1973  will  generate  a  bonus 
pool  for  the  entire  plan  unit  of  $2,600,000. 
The  computation  of  the  allowable  amount  for 
the  plan  unit  pursuant  to  SS  152  124(c)  (3) 
and  (5)  with  respect  to  the  1973  plan  year  U 
as  follows: 
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Base  year  (1968)  amount $2,000,000 

1971  ($2,000.000X106.6%) 3,110.000 

1972  ($2,110,000X105.5%) 2,326,000 

1973  ($2,226,000X105.5%) 2.348,400 

1973  plan  unit  adjustment  factor 

computed  pursuant  to  5  162.124 

(c)(5) XI- 013 

Permissible  payment  In  1973 2,378,900 

Firm  C  made  a  total  of  $400,000  In  bonus 
payments  to  plan  participants  who  occupied 
positions  In  the  ECG  with  respect  to  the  plan 
years  1968  through  1971.  The  firm  made 
$150,000  In  bonus  payments  to  such  plan 
participants  with   respect  to  the  plan  year 

1972.  The  apportionment  factor  with  respect 
to  the  formula  referred  to  In  5§  152.130(e) 

(1)  and  (2)  applicable  to  the  plan  year  1973 
at  the  election  of  Firm  C  would  be  computed 

as  follows: 

§  152.130(c)  (8)  (1)  base  period— ($400, - 
000  H- $4,000,000)  =0.1 

5  152.130(c)  (8)  (11)  base  period— ($1 50.- 
000 -=-$1,800,000)  =0.083 

Firm  C  elects  the  base  period  referred  to  In 
5  152.130(c)  (8)  (1)  which  produces  the  higher 
apportionment  factor.  Pursuant  to  S  152.130 
(e)  (1) .  If  the  plan  generates  sufficient  profits 
to  equal  the  permissible  payment  to  the  plan 
unit  for  1973,  members  of  the  ECG  In  Firm  C 
would  be  permitted  to  receive  total  IC  pay-  ' 
ments   of   $237,890    ($2,378,900x0.1). 

Example  (5). — Firm  D's  fiscal  year  Is  the 
calendar  vear.  In  January  1973,  Firm  D.  which 
was  subject  to  the  Phase  III  rules  of  self- 
admlnlstratlon.  raised  salaries  for  employees 
who  are  now  Identified  as  members  of  the 
firm's  executive  control  group.  The  salary 
increases  resulted  In  an  Increase  of  2%  In  the 
average  group  salary  rate  for  1973.  In  March 
1973.  Firm  D  made  payments  to  participants 
In  Its  Incentive  compensation  plan.  These 
payments  were  in  excess  of  the  allowable 
amount  for  the  plan  (within  the  meaning  of 
5  201.74(c)  of  this  title),  and  the  excess 
amount  resulted  In  an  Increase  In  the  aver- 
age group  salary  rate  (computed  in  accord- 
ance with  §  152.130(d)  (4) )  of  4%.  The  total 
Increase  for  1973  prior  to  August  29,  1973,  Is 
therefore  determined  to  be  6%.  Since  such 
payment  was  not  unlawful  when  made,  no 
repayment  or  salary  refund  Is  required  on  or 
after  August  29.  1973  under  S  152.130.  How- 
ever, since  any  further  salary  Increases  after 
August  28,  1973.  would  result  In  an  average 
group  salary  rate  more  than  105.6%  of  the 
rate  In  effect  on  the  fiscal  base  date,  no 
further  salary  increases  may  be  put  into 
effect  after  such  date  until  the  beginning 
of  the  next  fiscal  year,  January  1,  1974. 

§  152.131  Slock  option  plans  deemed  to 
be  inccniivc  compensation  plans  or 
praclicea  subject  to  §  152.124  or 
§  152.125. 

(a)  Applicability.  (1)  Persons  subject 
to  this  section. — This  section  shall  be 
applicable  to  stock  option  plans  for  all 
nonexempt  firms  whether  subject  to 
self-administration  or  subject  to  manda- 
tory controls  and  to  all  executive  control 
groups  in  the  same  manner  as  if  such 
plans  were  incentive  compensation  plans 
or  practices  \mder  |§  152.124  and  152.125, 
respectively. 

(2)  Grants  and  exercises  subject  to 
this  section. — This  section  shall  be  ap- 
plicable to — 

(i)  Grants  and  exercises  of  stock  op- 
tions made  on  or  after  August  29,  1973; 


respect  to  plan  or  practice  years  which 
end  on  or  after  August  29,  1973. 

(b)  Grant  or  exercise. — Except  for 
stock  options  granted  pursuant  to  the 
provisions  of  §  152.126(b),  the  grant  or 
exercise  of  any  stock  option  under  a 
stock  option  plan  (whether  or  not  such 
plan  operated  under  §  201.35)  faUing  to 
meet  the  requirements  of  (A)  through 
(D)    of    §  152.126(c)  (1)(1)    where   such 

plan — 

(i)  Was  adopted  prior  to  November  14, 
1971,  and  was  in  effect  on  November  13, 
1971,  or 

(11)  Was  adopted  on  or  after  Novem- 
ber 14,  1971,  and  was  approved  by  the 
Pay  Board  or  Council, 

shall  be  deemed  to  be  pursuant  to  the 
operation  of  an  incentive  compensation 
plan  or  practice  subject  to  the  provi- 
sions of  §  152.124  or  §  152.125,  as  appro- 
priate. Except  as  provided  in  §  152.128(b) 
(with  respect  to  replacement  of  stock 
option  plans  under  which  options  cover- 
ing all  of  the  authorized  shares  have 
been  granted),  options  under  stock  op- 
tion plans  adopted  on  or  after  Novem- 
ber 14,  1971,  shaU  not  be  granted  or  exer- 
cised until  such  plan  is  approved  by  the 
Council  pursuant  to  §  152.128. 

(c)  Valuation  of  stock  options. — For 
purposes  of  paragraph  (b)  of  this  section 
the  value  of  a  stock  option — 

(1)  When  granted  shall  be  an  amount 
equal  to  the  value  of  such  option  at  the 
time  of  grant  (without  taking  into  ac- 
count any  conditions  or  restrictions  im- 
posed under  the  stock  option  or  on  the 
shares  imder  option)  determined  as  fol- 
lows: the  sum  of  the  option  premium  plus 
the  excess  of  the  fair  market  value  of 
the  shares  imder  option  at  the  time  of 
the  grant  over  the  price  of  the  shares 
under  the  option,  and 

(2)  When  exercised  shall  be  an 
amount  equal  to  the  value  of  such  option 
at  the  time  of  exercise  (without  taking 
Into  accoimt  any  conditions  or  restric- 
tions imposed  under  the  stock  option  or 
on  the  shares  xmder  option)  determined 
as  follows:  the  excess  of  the  fair  market 
value  of  the  shares  under  option  at  the 
time  of  exercise  over  the  sum  of  the 
option  premium  plus  the  fair  market 
value  of  the  shares  under  the  option  at 
the  time  of  the  grant. 
For  purposes  of  this  paragraph  the  term 
"option  premium"  means  the  value  of 
the  shares  under  option.  Such  value  shall 
be  an  amount  equal  to  25  percent  of  the 
fair  market  value  of  the  shares  under 
option  at  the  time  of  grant  without  tak- 
ing into  account  any  conditions  or  re- 
strictions imposed  under  the  stock  option 
or  on  the  shares  under  option. 
§  152.132      Qualified  stock  bonus  plans. 

Stock  bonus  plans  which  meet  the  re- 
quirements of  Section  401(a)  of  the  Code 
shaU  not  be  subject  to  the  provisions  of 
this  subpart,  but  shall  be  treated  as  quali- 
fied benefits  in  accordance  with  the  pro- 
visions of  §  201.59  of  this  title.  Non- 
chargeable  employer  contributions  to 
and  such  qualified  stock  bonus  plans  shall  be 

(11)  Grants  and  exercises  made  with    computed  under  the  rules  applicable  to 
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contributions  to  qualified  deferred  profit 
sharing  plans  set  forth  in  §  201.59(f)  (2) 
of  this  title. 

§152.133     Prior  decisions  and  orders. 

(a)  General.  This  part  shall  not  op- 
erate to  permit  prospective  payments, 
awards,  or  grants  under  an  executive 
and  variable  compensation  plan,  practice, 
or  program,  where  such  plan,  practice, 
or  program  is  subject  to  a  Pay  Board  or 
Council  decision  and  order,  except  to  the 
extent  consistent  with  such  decision  and 
order. 

(b)  Pay  adjustments  subject  to  self 
administration.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, a  decision  and  order  relating  to 
executive  and  variable  compensation,  not 
affecting  employees  in  the  food,  health 
services,  or  construction  industry,  shall 
be  effective  only  for  payments,  awards, 
or  grants  made  with  respect  to  plan, 
practice,  or  fiscal  years  (as  appropriate) 
which  begin  prior  to  January  11,  1973. 
Where  such  a  decision  and  order  requires 
that  payments,  awards,  or  grants  are  to 
be  charged  as  wages  and  salaries,  and 
such  payments,  awards,  or  grants  are 
made  after  January  10,  1973,  such  pay- 
ments, awards,  or  grants,  together  with 
any  other  wage  and  salary  increases 
subject  to  self-administration,  shall  be 
subject  to  the  general  wage  and  salary 
standard  set  forth  in  §  152.13,  unless 
such  payments,  awards,  or  grants  are 
made  during  a  control  year  covered  by 
a  Pay  Board  or  Council  decision  and 
order  which  limits  wage  and  salary  in- 
creases paid  in  an  appropriate  employee 
unit  which  includes  plan,  practice,  or 
program  participants.  In  such  latter 
cases,  the  payments,  awards,  or  grants 
which  are  to  be  charged  as  wage  and 
salary  increases  may  be  paid  only  to  the 
extent  consistent  with  such  other  deci- 
sion and  order,  as  provided  in  §  152.1 
(b)(2). 

(c)  Pay  adjustments  subject  to  manda- 
tory controls. — Where  a  decision  and 
order  relating  to  executive  and  variable 
compensation  affecting  employees  in  the 
food,  health  services,  or  construction  in- 
dustry, requires  that  payments,  awards, 
or  grants  are  to  be  charged  as  wages  and 
salaries,  then  such  payments,  awards,  or 
grants  made  after  January  10,  1973,  to- 
gether with  any  other  wage  and  salary 
increases,  shall  be  subject  to  the  rules 
for  pay  adjustments  in  the  applicable 
industry,  as  set  forth  in  this  part. 

(d)  Executive  control  groups. — A  deci- 
sion and  order  of  the  Pa-  Board  or  Coun- 
cil issued  prior  to  August  2D,  1973,  which 
applies  to  or  affects  members  of  an  ex- 
ecutive control  group  (determined  pur- 
suant to  §152.130),  shall  remain  in 
effect  with  respect  to  payments,  awards, 
or  grants  of  items  of  incentive  compensa- 
tion with  respect  to  the  plan,  practice,  or 
program  year  covered  by  such  decision 
and  order,  as  provided  in  paragraphs 
(a),  (b)  and  (c)  of  this  section.  Any 
payments,  awards,  or  grants  lawfully 
made  pursuant  to  the  terms  of  such  deci- 
sion and  order  shall  not  constitute  a 
violation  of  the  provisions  of  §  152.130. 


§  152.134     Submissions  to  the  Council. 

Any  prenotification,  report,  or  appli- 
cation under  the  provisions  of  this  sub- 
part must  be  sent  to  OflBce  of  Wage 
Stabilization,  P.O.  Box  983,  Washington, 
D.C.  20044. 

§  152.135     Executive  and  vari;.ble  com- 
pensation guidance.  . 

(a)  Scope. — The  provisions  of  this  sec- 
tion are  applicable  to  pay  adjustments — 

(1)  That  are  subject  to  self -adminis- 
tration under  the  provisions  of  subpart  B 
of  this  part,  and 

(2)  That,  except  in  the  case  of  stock 
option  plans  subject  to  §  152.126,  do  not 
apply  to  or  affect  a  member  of  an  execu- 
tive control  group  (determined  pursuant 
to§  152.130). 

(b)  Adjustments  subject  to  stand- 
ards.— The  rules  contained  in  this  sub- 
part, and  the  guidance  set  forth  in  para- 
graph (c)  of  this  section,  relating  to 
executive  and  variable  compensation, 
should  be  used  in  determining  whether 
payments,  awards,  or  grants  are  charged 
as  wage  and  salary  increases  which, 
when  added  to  other  wage  and  salary  in- 
creases, are  subject  to  the  general  wage 
and  salary  standard  set  forth  in  §  152.13. 
Stock  option  grants  under  plans  which 
meet  all  the  requirements  of  §  152.126 
(c)(l)(i)  should  not  exceed  the  aggre- 
gate share  limitation  applicable  to  such 
plans,  except  to  the  extent  necessary  to 
prevent  gross  inequities,  serious  market 
disruptions,  or  localized  shortages  of 
labor.  Except  as  provided  in  §  152.124 
(d)  (2)  (ii)  and  §  152.125(d)  (2)  (iii) ,  pay- 
ments, awards,  or  grants  of  items  of  in- 
centive compensation  pursuant  to  plans 
operating  under  §  152.124  or  practices 
operating  under  §  152.125  should  not  ex- 
ceed the  allowable  amounts  determined 
pursuant  to  §  152.124(d)  or  §  152.125(d), 
as  applicable,  except  to  the  extent  neces- 
sary to  prevent  gross  inequities,  serious 
market  disruptions,  or  localized  short- 
ages of  labor. 

(c)  Guidance  for  replacement,  modi- 
fied, and  new  executive  and  variable  com- 
pensation plans.  (1)  General. — The 
guidance  set  forth  in  this  paragraph 
should  be  used  by  employers  subject  to 
self-administration  with  respect  to  the 
implementation  after  January  10,  1973, 
of  replacement,  modified,  or  new  execu- 
tive and  variable  compensation  plans, 
practices,  or  programs  of  the  types  cov- 
ered in  this  subpart.  For  employers  sub- 
ject to  self-administration,  such  imple- 
mentation does  not  require  prior 
approval.  This  paragraph  provides  the 
principles,  policies,  and  conditions  that 
have  been  used  by  the  Pay  Board  and 
Council  in  their  consideration  of  such 
plans,  practices,  or  programs  submitted 
for  approval  since  November  14.  1972. 

(2)  Replacement  incejitive  compensa- 
tion plans  or  practices. — When  an  em- 
ployer adopts  a  new  incentive  compen- 
sation plan  or  practice  (other  than  a 
stock  option  plan  which  meets  the  re- 
quirements of  (A)  through  (D)  of 
§  152.126(c)(1)  (i))  replacing  such  a  plan 
or  practice  which  has  lapsed  or  termi- 
nated on  account  of  the  operation  of 


time,  the  new  plan  or  practice  is  not 
considered  to  increase  wages  and  salaries 
if  the  aggregate  amount  of  compensation 
attributable  to  the  new  plan  or  practice 
is  not  an  increase  over  the  aggregate 
amount  which  would  have  been  granted 
under  the  replaced  plan  or  practice  had 
it  not  terminated.  If  the  amount  of  com- 
pensation is  increased  over  that  attrib- 
utable to  the  replaced  plan  or  practice, 
the  amount  in  excess  should  be  treated 
as  an  increase  in  wages  and  salaries. 

(3)  Modified  or  revised  incentive  com- 
pensation plans  or  practices. — When  an 
employer  modifies  or  revises  an  incentive 
compensation  plan  or  practice  (other 
than  a  stock  option  plan  which  meets  the 
requirements  of  (A)  through  (D) 
of  §  152.126(c)  (l)(i)),  the  modifica- 
tion or  revision  is  not  considered  to 
increase  wages  and  salaries  if  the  aggre- 
gate amount  of  compensation  attributa- 
ble to  the  modified  or  revised  plan  or 
practice  is  not  an  increase  over  the  ag- 
gregate amount  attributable  to  the  plan 
or  practice  had  it  not  been  modified  or 
revised.  If  the  amount  of  compensation 
is  increased  over  that  attributable  to  the 
plan  or  practice  prior  to  modification  or 
revision,  the  amount  in  excess  should  be 
treated  as  an  increase  in  wages  and 
salaries. 

(4)  New  incentive  compensation  plans 
or  practices. — When  an  employer  adopts 
a  new  incentive  compensation  plan  or 
practice  (other  than  a  stock  option  plan 
which  meets  the  requirements  of  (A) 
through  <D)  of  §  152.126(c)  a)  a> ) 
which  is  neither  a  replacement  nor  modi- 
fication or  revision  of  an  existing  plan 
or  practice,  the  amount  granted  with 
respect  to  the  first  12  months  of  the 
operation  of  the  plan  or  practice  should 
be  treated  as  an  increase  in  wages  and 
salaries.  The  amount  so  granted  with 
respect  to  the  first  12-month  period 
should  (within  the  meaning  of  §§  112.124 
(c)(4)  and  152.125(c)(4))  become  the 
"base  year  amount"  for  such  plan  or 
practice  in  computing  the  "allowable 
amount"  with  respect  to  future  plan 
years.  Payments  in  subsequent  plan 
years  that  exceed  the  "allowable  amount" 
should  also  be  considered  an  increase  in 
wages  and  salaries. 

<5)  Special  rules  for  certain  incentive 
compensation  plans  and  practices. — For 
purposes  of  parapiraph  (c)  (4)  of  this  sec- 
tion, the  amount  of  certain  types  of 
awards  should  be  determined  as  follows — 

(i>  For  performance  share  awards. — 
In  an  amount  equal  to  the  fair  market 
value  of  the  stock  at  the  time  of  the 
award  assuming  attainment  of  at  least 
75  percent  of  the  performance  goal  allo- 
cated over  the  performance  period. 

(ii)  For  phantom  stock  awards. — In 
an  amount  equal  to  25  percent  of  the  fair 
market  value  of  an  equivalent  number  of 
actual  shares  of  the  employer  at  the 
time  of  the  award. 

(6>  Replacement  stock  option  plans. — 
If  an  employer  subject  to  self-adminis- 
tration adopts  a  new  stock  option  plan 
which  meets  the  requirements  of  (A) 
through  (D)  of  §  152.126(c>(l)  (i>.  and 
the  new  plan  replaces  a  stock  option  plan 


No.  206— Pt.  n- 


FEDERAL  REGISTER,  VOL.   38,   NO.   206— FRIDAY,   OCTOBER  26,    1973 


2y7()0 

which  had  met  those  requirements  but 
which  had  lapsed— 

(i>  On  account  of  the  operation  of 
time,  or 

(iii  Because  aU  of  the  authorized 
shares  had  been  the  subject  of  option 
grants,  or 

(iiii   Because   the   authorized   shares 
available  for  award  were  insufficient  to 
grant   options   covering   the   applicable 
aggregate  share  limitation;  then 
for  purposes  of  determining  the  aggre- 
cate  share  limitation  apphcable  to  the 
new  plan,  the  new  plan  and  the  replaced 
plan  should  be  treated  as  a  single  plan. 
(7.   Modified  or  revised  stock  option 
plans.— li  an  employer  modifies  or  re- 
vises a  stock  option  plan  which  meets  the 
requirements   of    iA>    through    (D>    of 
5  152  126IC' (lHi».  the  aggregate  shares 
to  be  granted  under  the  modified  or  re- 
vised plan  should  not  exceed  the  aggre- 
gate   shares    which    would    have    been 
granted  under  the  plan  had  it  not  been 
modified  or  revised. 

(8>  New  stock  option  plans— li  an 
employer  adopts  a  new  stock  option  plan 
which  is  neither  a  replacement  nor  a 
modification  or  revision  and  which  meets 
all  the  requirements  of  (A>  through  (D) 
of  5  152  126ic> 'D  ii>.  the  aggregate 
share  hmitation  for  the  first  fiscal  year  of 
operation  should  be  25  percent  of  the 
number  of  shares  authorized  for  stock 
options  at  the  time  the  plan  was  adopted. 
The  aggregate  share  limitation  for  sub- 
sequent fiscal  vears  should  be  determined 
in  accordance  with  the  provisions  of 
§  152.126(d)  i2t<ii). 

(9)  Replacement  sales  or  commission 
plans  or  practices  and  certain  incentive 
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proffraww.— When  an  employer  adopts  a 
new  sales  or  commission  plan  or  practice 
or  a  production  incentive  program  (other 
than  a  program  described  in  §  201.61  of 
this  title)   replacing  such  a  plan,  prac- 
tice   or  program,  the  payments  under 
the 'new  plan,  practice,  or  program  are 
not  considered  to  increase  wages  and  sal- 
aries if  the  aggregate  amount  of  com- 
pensaUon  attribuUble  to  the  new  plan, 
practice,   or   program    (using   the   new 
formula  or  method  for  determinmg  pay- 
ments)   is   not   an    increase   over   that 
which  would  have  been  granted  (using 
the  old  formula  or  method  for  deter- 
mining payment)  under  the  plan,  prac- 
tice  or  program  had  it  not  been  termi- 
nated If  the  amount  of  compensation  is 
increased  solely   due  to  the  change   in 
formula  or  method  for  determining  pay- 
ments over  that  attributable  under  the 
replaced  plan,  practice,  or  program,  the 
amount  in  excess  should  be  treated  as  an 
increase  in  wages  and  salaries  in  the  con- 
trol year  such  amounts  are  paid,  should 
be  apportioned  to  the  appropriate  em- 
ployee units  of  the  plan,  practice,  or 
program    participants    as    provided    m 
§  152  127,    and    should    be    included    in 
the  respective  units'  base  compensation 
for  subsequent  control  years. 

(10)  Modified  or  revised  sales  or  com- 
mission plans  or  practices  and  certain 
incentive  programs. — When  an  employer 
modifies  or  revises  a  sales  or  commission 
plan  or  practice  or  a  production  incentive 
program  (other  than  a  program  de- 
scribed in  I  201.61  of  this  title),  the  pay- 
ments under  the  modification  or  re- 
vision are  not  considered  to  increase 
wages  and  salaries  if  the  aggregate 
amount  of  compensation  attributable  to 


the  modified  or  revised  plan,  practice,  or 
program  <  using  the  modified  formula  or 
method  for  determining  payments)  is  not 
an  increase  over  that  which  would  have 
been  granted  (using  the  old  formula  or 
method     for     determining     payments) 
under   the   plan,   practice,   or   program 
had  it  not  been  modified  or  revised.  If 
the  amount  of  compensation  is  increased 
solely  due  to  the  change  in  formula  or 
method  for  determining  payments  over 
that  attributable  under  the  modified  or 
revised  plan,  practice,  or  program,  the 
amount  in  excess  should  be  treated  as 
an  increase  in  wages  and  salaries  in  the 
control   year   such   amovmts   are   paid, 
should  be  apportioned  to  the  appropriate 
employee  units  of  the  plan,  practice,  or 
program    participants    as    provided    in 
§  152.127,  and  should  be  included  in  the 
respective  units'  base  compensation  for 
subsequent  control  years. 

(ID  New  sales  or  commission  plans  or 
practices  and  certain  incentive  pro- 
grams.—"When  an  employer  adopts  a  new 
sales  or  commission  plan  or  practice  or 
production  incentive  program  (other 
than  a  program  described  in  S  201.61  of 
this  title),  which  is  neither  a  replace- 
ment, nor  modification  or  revision,  of  an 
existing  plan,  practice  or  program,  the 
amount  granted  with  respect  to  the  new 
plan,  practice,  or  program  should  be 
treated  as  an  increase  in  wages  and  sal- 
aries in  the  control  year  such  amounts 
are  paid,  should  be  apportioned  to  the 
appropriate  employee  units  of  the  plan, 
practice,  or  program  participants  as  pro- 
vided in  S  152.127,  and  should  be  in- 
cluded in  the  respective  units'  base  com- 
pensation for  subsequent  control  years. 
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COST  OF  LIVING  COUNCIL 

EXECUTIVE  COMPENSATION 

Questions  and  Answers 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Council, 
are  designed  to  provide  immediate  guid- 
ance in  understanding  and  applying  the 
new  executive  compensation  regulations 
(Subpart  K  of  Part  152  of  Title  6  of  the 
Code  of  Federal  Regulations) .  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision, 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact  sit- 
uations. Accordingly,  they  should  not  be 
relied  upon  except  as  general  policy 
guidance. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  St^t.  743: 
Public  Law  93-28,  87  Stat.  27;  E.O.  11695, 
38  PR  1473;  E.O.  11730,  38  PR  19345;  Cost  of 
Living  CouncU  Order  No.  14,  38  PR  1489.) 

Issued  In  Washington,  D.C.,  this  25th 
day  of  October  1973. 

John  T.  Dunlop, 
Director. 

Questions  and  Answers 

1.  Q.  Do  the  new  regulations  mean  that 
officers  Included  In  an  executive  control 
group  (ECQ)  are  removed  from  a  firm's  pre- 
viously designated  appropriate  employee  unit 
(AEU)? 

A.  No.  Plrms  have  two  separate  control  and 
reporting  requirements :  ( 1 )  Continue  to  in- 
clude members  of  the  ECO  in  their  present 
AEtJ  and  report  Increases  on  Porm  PB-3  If 
such  form  is  otherwise  required  for  an  AEtJ, 
and  (2)  Report  or  keep  records,  as  appro- 
priate, of  the  required  information  for  the 
ECO  on  new  forms  soon  to  be  provided  by 
the  Council. 

2,  Q.  If  a  firm  elects  to  treat  its  ECG  as 
though  It  were  a  separate  AEU  under  the  al- 
ternate computation  rule,  what  methods 
should  be  used  for  allocating  costs  of  bene- 
fits (both  Included  and  qualified)? 

A.  Actual  costs  applicable  to  the  ECG  are 
preferred.  However,  If  such  actual  costs  are 
not  available  reasonable  prorations  may  be 
used,  i.e.,  those  benefits  which  are  related  to 
size  of  salary  should  be  prorated  by  salary 
and  those  which  do  not  vary  with  salary 
level  should  be  prorated  by  number  of  em- 
ployees or  other  appropriate  methods.  The 
Porm  PB-3A  may  not  be  used  In  computing 
salary  Increases  under  the  alternate  method. 


3.  Q.  If  a  company  employs  a  new  presi- 
dent to  replace  the  current  president  who  will 
retire  later,  what  Is  the  effect  on  the  ECO? 
The  old  president  Is  appointed  "Vice  Chair- 
man of  the  Bo€krd"  pending  his  retirement. 

A.  Essentially  a  new  position  (Vice  Chair- 
man of  the  Board)  has  been  created  in  the 
ECO.  The  salary  of  the  new  position  would 
be  added  to  the  total  of  salaries  In  the  ECO 
with  resfvect  to  both  the  fiscal  base  date  and 
the  fiscal  year.  If  the  current  president  re- 
tires prior  to  the  end  of  the  fiscal  year,  the 
position  of  Vice  Chairman  of  the  Board 
would  be  deleted  from  total  salaries  for  both 
fiscal  base  date  and  fiscal  year. 

4.  Q.  How  long  may  a  position  be  vacant 
before  it  must  be  deleted  from  the  ECG 
average  group  salary  rate? 

A.  There  Is  no  specific  time  period  which 
can  be  applied.  If  the  intent  Is  to  fill  the 
vacant  position  within  a  reasonable  time,  the 
salary  should  not  be  deleted  from  the  ECG 
average  group  salary  rate. 

5.  Q.  If  salary  Increases  In  excess  of  the 
allowable  amount  of  5.5  percent  have  already 
been  paid  to  members  of  the  ECG  during  the 
calendar  fiscal  year  prior  to  August  29,  1973, 
In  compliance  with  the  regulations  then  in 
effect,  what  action  must  be  taken? 

A.  None  for  those  paid  prior  to  August  29, 
1973.  However  no  additional  Increases  may  be 
paid  to  members  of  the  ECG  during  the 
remainder  of  the  fiscal  year  unless  the  Coun- 
cil's approval  is  obtained.  All  increases  paid 
duripg  1973  must  be  Included  in  establishing 
the  average  group  salary  rate  for  the  follow- 
ing fiscal  year. 

6.  Q.  What  are  reporting  requirements  for 
ECG's? 

A.  Pirms  with  annual  sales  or  revenues  in 
excess  of  $250  million  must  report  to  the 
Council  within  10  days  after  awards  of  In- 
centive compensation  have  been  granted. 
Pirms  with  no  Incentive  compensation  plans 
or  practices  must  report  within  30  days  fol- 
lowing the  close  of  their  fiscal  year.  Report- 
ing forms  are  expected  to  be  available  short- 
ly. Plrms  with  sales  In  excess  of  $50  million 
and  less  than  $250  million  are  required  to 
maintain  appropriate  records  but  have  no 
reporting  requirements.  Firms  with  sales  of 
$50  million  or  less  are  not  required  to  report 
or  keep  designated  records,  but  are  still  sub- 
ject to  the  mandatory  rules  covering  ECG's. 
Small  business  remain  exempt. 

7.  Q.  Will  Information  reported  to  the 
Council  as  to  salaries  and/or  Incentive  com- 
pensation be  available  to  or  released  to  the 
public? 

A.  Yes,  to  a  limited  extent.  However,  not 
by  company  or  individual  beyond  what  Is  al- 
ready reported  in  Proxy  Statements.  The 
Council  recognizes  the  sensitivity  of  the  re- 


ported information  and  will  respect  it  as 
such.  Averages  and  aggregates  derived  from 
all  submissions  may  well  be  published  as  a 
means  of  informing  the  public. 

8.  Q.  If  the  application  of  these  regulations 
Imposes  serious  inequities  within  the  ECG, 
Is  there  opportunity  for  appeal? 

A.  Yes.  Requests  for  exceptions,  supported 
by  evidence  of  such  hardship  or  inequity, 
should  be  submitted  to  the  Office  of  Wage 
Stabilization,  P.O.  Box  983,  Washington,  D.C. 
20044. 

9.  Q.  What  is  the  meaning  of  "coextensive?" 
A.  Por  purposes  of  the  regulations  covering 

Incentive  compensation  plans  and  practices, 
coextensive  means  "essentially  the  same".  If 
membership  of  an  AEU  and  participants  In  an 
Incentive  compensation  plan  unit  are  iden- 
tical, or  if  all  but  a  few  members  of  the  AEU 
also  participate  in  the  incentive  compensa- 
tion plan,  the  groups  are  coextensive. 

10.  Q.  If  the  membership  in  an  Incentive 
compensation  plan  or  practice  unit  is  coex- 
tensive with  the  membership  of  an  AEU,  can 
payments  In  excess  of  the  allowable  amount 
be  charged  as  a  wage  and  salary  Increase? 

A.  Yes. 

11.  Q.  If  the  membership  In  an  Incentive 
compensation  plan  or  practice  unit  is  coex- 
tensive with  the  membership  of  an  ECG.  but 
not  coextensive  with  the  membership  of  an 
AEU,  can  payments  In  excess  of  the  allowable 
amount  be  charged  as  a  wage  and  salary  in- 
crease? 

A.  No. 

12.  Q.  If  doubt  exists  as  to  whether  a  firm's 
incentive  compensation  plan  or  practice  unit 
is  coextensive  with  an  AEU,  what  recourse 
does  the  firm  have? 

A.  A  ruling  should  be  requested  from  the 
Council  on  the  facts  of  the  particular 
situation. 

13.  Q.  Are  promotions  in  the  ECG  re- 
stricted by  the  new  regulations? 

A.  The  regulations  do  not  limit  promotions 
for  members  of  the  ECO.  The  computation  of 
the  average  group  salary  rate  measures  sal- 
aries paid  for  particular  positions,  rather 
than  salaries  paid  to  individual  employees. 
If  an  employee  is  promoted  from  one  posi- 
tion to  another,  and  the  previously  existing 
salaries  for  the  positions  are  not  changed,  the 
average  group  salary  rate  will  not  increase. 
Therefore,  there  is  ot>  need  to  make  any  de- 
ductions because  of  the  employee's  promo- 
tion. See  Example  (3)  in  §  152.130(k). 

14.  Q.  If  a  firm  elects  the  alternate  (PB-3) 
computation  of  salary  increases,  are  increases 
attributable  to  promotions  excluded? 

A.  Yes.  The  standard  exclusions  from  the 
computation  of  salary  increases  are  made. 
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NOTICES 


DEPARTMENT  OF  UBOR 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Minimum  Wages  for  Federal  and  Federally 
Assisted  Construction 

General  wage  determination  deci- 
sions. General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor  spec- 
ify, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from  Its 
study  of  local  wage  conditions  and  from 
other  sources,  the  basic  hourly  wage  rates 
and  fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (Including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Da\1s- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermination  of  Wage  Rates 
(37  FR  21138).  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  constitute 
the  minimum  wages  payable  on  Federal 
and  federally  assisted  construction  proj- 
ects to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR.  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work  with- 


in the  geographic  area  indicated  as  re- 
quired by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work. 

ModificatioTis  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modification  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  La- 
bor under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubUtle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates  (37  FR 
21138)  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing  General 
Wage  Determination  Decisions,  as  here- 
by modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
lalxjrers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not  utiliz- 
ing the  r\ile-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determina- 
nation  Decision. 

New  General  wage  determination  de- 


cisions. New  General  Wage  Determina- 
tion Decision  No.  AQ-4030  for  the  State 
of  Florida;  and  AQ-3028  for  the  State  of 
Rhode  Island  respectively. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers 
of  the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 

Arizona: 

AQ-1004    -., July  27.1973 

AQ-1025;     AQ-1026;     AQ- 

1027    - Sept.  14.  1973 

Louisiana: 

AQ-5:  AQ^-6 July  20,  1973 

Maryland: 

AQ-2004    -     Aug.  10,  1973 

Massachusetts : 

AQ-3003;      AQ-3004;      AQ- 

3005;  AQ-3006 Aug.  31,  1973 

AQ-3008;   AQ-3010 Sept.  7,  1973 

AQ-3012;  AQ-3013 Sept.  21,  1973 

Montana : 

AQ-1041    -     Sept.  21.  1973 

Nevada : 

AP-264    --     Mar.  9.  1973 

AP-266    --     Mar.  30.  1973 

AP-290    Apr.  6.  1973 

AP-912    - June  29.  1973 

New  Jersey: 

AP-829    - May  18.  1973 

New  Mexico: 

AQ-35    Oct.  12.  1973 

Ohio: 

AP-669;    AP-670;    AP-671; 
AP-672;      AP-673;      AP- 
679;    AP-680;    AP-681---     May  25.  1973 
Pennsylvania: 

AP-824:    AP-825 May<8.  1973 

Texas: 

AQ-10    Aug.  3.  1973 

AQ-29;   AQ-30 -     Sept.  28,  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decisions  being  super- 
seded) : 
Arizona : 

AQ-1006(AQ-1050)     July  20,  1973 

Louisiana: 

AP-736(AQ-39)     ---    June  1,  1973 

Pennsylvania: 

AP^95(AQ-2028)     Mar.  23.  1973 

AP-822(AQ-2027)     May  18,  1973 

Rhode  Island: 

A<5-2006  ( AQ-3023 )     Aug.  3 1 .  1973 

AQ-2007(AQ-3024)     Aug.  24.  1973 

AQ-2008(AQ-3025)     Sept.  6.  1973 

South  Dakota: 

AQ-1045(AQ-1061)     Oct.  12.  1973 

Texas: 

AP-726(AQ-38)     Apr.  27,  1973 

AP-738  ( AQ-4 1 ) ;        AP-739 

(AQ-40)     July  6,  1973 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1973. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MORTGAGES — FHLBB  eliminates  insurance  prepayment 
requirement  on  certain  loans;  effective  10-29-73. 29802 

MOTOR  VEHICLES — DOT  proposes  change  in  procedures 
for  temporary  exemption  from  safety  standards;  com- 
ments by  12-13-73   29817 

FOREIGN  SERVICE — USIA  changes  citizenship  require- 
ments for  information  officers;  effective  10-29-73..  29807 

COMMODITY  EXCHANGES — USDA  establishes  require- 
ments for  contract  market  rule  enforcement;  effective 
12-1-73     29806 

ANTIDUMPING — ^Tariff  Commission  determination  on 
papermaking  machinery  and  parts  from  Sweden 29846 


MEETINGS — 

HEW:   Mental   Health  Small  Grant  Committee,   11-12 

and     11-13-73  

NATIONAL   SCIENCE    FOUNDATION,    advisory   panels: 

Neurobiology,  11-5  and  11-6-73    

Anthropology,   11-8  and   11-9-73  

Social  Psychology,  11-8  and  11-9-73 

Sociology,   11-S  and   11-9-73   

Genetic  Biology,  11-8  and  11-9-73 

History  and  Philosophy  of  Science,  11-9-73 

Political  Science,   11-9-73 

TREASURY  DEPARTMENT,  Comptroller  of  the  Cur- 
rency's Regional  Advisory  Committees  on  Banking 
Policies  and  Practices: 

Second  National  Bank  Region,  11-2  and  11-3-73 

Eighth. National  Bank  Region,  11-9-73  

USDA:  Gila  National  Forest  Grazing  Advisory  Board, 
11-14-73     ■ 

Florida      Citrus      Shippers      Advisory      Committee, 

11-6-73  

INTERIOR  DEPARTMENT:  Vale  District  Advisory  Board. 

10-29-73  

TELECOMMUNICATIONS  POLICY  OFFICE:  Electro- 
magnetic Radiation  Advisory  Committee,  10-31-73  .. 

(Continued  inside) 


29834 

29847 
29847 
29847 
29847 
29847 
29847 
29847 


29830 
29830 

29834 

29833 

29833 

29851 


PART  11: 

INDUSTRIAL  POLLUTION— EPA  proposes  effluent 
limitations  guidelines  for  slaghterhouses  and 
meat  packing  facilities;  comments  by  11-28-73       29857 


No.  207— Pt.  I- 


REMINDERS 


Rules  Going  into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  Federal  Register  after  Octo- 
ber 1,  1972. 

page  no. 

and  date 

SEC — "Single  credit  rule"  in  stock  option 

and  stock  purchase  plans  26905, 

9-27-73 
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ADIMINISTRATION  ON  AGiNG 
Rules  and  Regulations 

Grants  for  State  and  community 
programs  on  aging;  correction.  29809 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations  . 

Cranberries  grown  in  certain 
States;  handling 29799 

Marketing  agreements  practice 
rules;  miscellaneous  amend- 
ments      29797 

Milk  in  the  central  Illinois  mar- 
keting area;  order  suspending 
certain  provisions 29801 

Notices 

Shippers  Advisory  Committee 
meeting;  handling  of  citrus 
grown  in  Florida 29833 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Exchange  Au- 
thority; Forest  Service;  Soil 
Conservation  Service. 

ALCOHOL,   DRUG   ABUSE,   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Mental  Health"  Small  Grant  Com- 
mittee; meeting 29834 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Terrence  S.  Bickers,  et  al.;  grant- 
ing of  relief 29830 

ATOMIC  ENERGY  COMMISSION 

Notices 

Metropolitan  Edison  Co.  et  al.; 
hearing   29836 

Virginia  Electric  and  Power  Co.; 
appointment  of  chairman  for 
hearing 29836 

CIVIL  AERONAUTICS   BOARD 

Notices 

International  Air  Transport  As- 
sociation ;  agreement  on  specific 
commodity  rates 29836 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service : 
Commerce  Department  (2  docu- 
ments)    29797 

Defense  Department 29797 

Environmental     Protection 

Agency  (2  documents) 29797 

Notices 

Grants  of  authority  to  make  non- 
career  executive  assignments : 

Civil  Rights  Commission 29836 

Health,  Education,  and  Welfare 

Department  __ 29836 

Interior  Department.- _  29836 

T 

/ 


Contents 


COMMODITY  EXCHANGE  AUTHORITY 
Rules  and  Regulations 
Contract  market  program  for  en- 
forcement     29806 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Regional  Advisory  Committees  on 
Banking  Policies  and  Practices, 
second  and  eighth  national  bank 
regions;  meetings  (2  docu- 
ments)      29830 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Effluent  limitation  guidelines,  per- 
formance    and     pretreatment 

standards: 
Electroplating      point      source 

category;  correction 29818 

Red     meat     processing     point 
source  category 29857 

Notices 

Water  quality  information;  avail- 
ability    29836 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Aircraft  Parts  and  Development 

Corp   29802 

Lycoming  aircraft  engines 29803 

Control  zones  and  transition 
areas;  alterations,  designation, 
redesignation  and  revocation  (6 
documents)   29803-29805 

Restricted  areas;  revocation 29805 

Standard  instrument  approach 
procedures 29805 

Transition  area;  alteration;  cor- 
rection      29803 

Waypoint  names;  change  of  area 
high  route 29805 

Proposed  Rules 

Control  zone;  alteration 29816 

Transition   areas;    alterations    (2 

documents) 29816,  29817 

Notices 

Air  Carrier  and  Flight  Standards 
District  Offices;  disestablish- 
ment and  establishment 29835 

Air  traffic  control  towers;   com- 
missionings : 

Bloomington,  Indiana 29835 

Danville,  Illinois 29835 

West  Lafayette,  Indiana .   29835 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Comparable  television  tuning 29809 

Maritime  mobile  repeater  stations 
in  the  State  of  Alaska 29813 


Proposed  Rules 

Biomedical  radio  telemetering; 
permit   29818 

Broadcast  stations  with  direc- 
tional antennas;  sampling  sys- 
tems for  antenna  monitors;  ex- 
tension of  time 29820 

Communications  Satellite  Corp. ; 
issuance  of  securities,  etc.;  ex- 
tension of  comments  period 29819 

FM  broadcast  stations  in  Monte 
Rio,  California;  table  of  assign- 
ments    29820 

Industrial  and  maritime  mobile 
services;  frequencies,  standards, 
and  procedures  for  on-board 
communications ;  extension  of 
time   29818 

Visual  indicator  of  transmitter 
operation:  control  requirements.   29821 

Notices 

Application  for  construction  per- 
mits: 

Johnson,  William  P.,  et  al 29837 

O'Conner,  Erwin 29837 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  determinations;  Kansas 
and  Nebraska  <2  documents)-.  29834, 

29835 

FEDERAL   HIGHWAY  ADMINISTRATION 
Notices 

Louisiana;  proposed  action  plan-.   29835 

FEDERAL  HOME  LOAN   BANK  BOARD 

Rules  and  Regulations 

Federal  savings  and  loan  system; 
amendment  relating  to  insur- 
ance premiums 29802 

FEDERAL   MARITIME  COMMISSION 

Notices 

Certificates  of  financial  responsi- 
bility (oil  pollution) ;  certifi- 
cates issued  and  revoked  (2 
documents) 29838,  29840 

Hellenic  Mediterranean  Lines  and 
French  Lines,  Inc.;  agreement 
filed 29840 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Reliability  of  electric  and  gas 
service;  hearing  and  postpone- 
ment of  hearing  (2  documents) .  29821, 

29825 
{Continued  on  next  page) 
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29794 

FEDERAL  RESERVE  SYSTEM 

Notices 

Bank  acquisitions;  orders  approv- 
ing or  denying: 

Hamilton  Bancshares,  Inc 29841 

Michigan  National  Corporation.  29842 

Suburban  Bancorporation 29843 

Tennessee  Valley  Bancorp.  Inc.  29845 

Fidelity  Corp.  of  Pennsylvania; 
application  to  engage  in  insur- 
ance  underwriting 29840 

First  Bankshares  Corp.  of  S.C; 
retention  of  August  Kohn  and 
Co..  Inc.,  and  acquisition  of 
Stevenson.  Zimmerman  and  Co-  29840 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Hunting: 
J.  Clark  Salyer  National  Wild- 
life Refuge.  N.  Dak 29815 

Migratory  bird  hunting;  correc- 
tion     29815 

Moosehom     National     Wildlife 
Refuge.  Maine 29815 

FOREST  SERVICE 

Notices 

Gila  National  Forest  Grazing  Ad- 
visory Board;  meeting 29833 

HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Administration  on  Ag- 
ing; Alcohol.  Drug  Abuses,  and 
Mental  Health  Administration. 

Notices 

National     Environmental     Policy 

Act;  revised  provisions 29833 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See   Federal   Disaster   Assistance 

Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Refugee  travel  documents;  eligi- 
bility —  - —  29816 


CONTENTS 

INTERNAL  REVENUE  SERVICE 

Notices 

Assistant  Commissioner  (Techni- 
cal) ;  delegation  of  authority.  _  29829 

INTERIOR  DEPARTMENT 

See   Fish   and   WUdllfe   Service; 
Land  Management  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 29847 

Exemption  of  mandatory  car  serv- 
ice rules 29847 

Fourth  section  application  for  re- 
lief    29847 

Motor    Carrier    Board    transfer 

proceedings 29848 

Motor  carrier  temporary  author-  . 
ity  applications 29848 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR  DEPARTMENT 

Notices 

BGS  Shoe  Corporation;  certifica- 
tion of  eligibility 29846 

LAND  MANAGEMENT  BUREAU 

Notices 

Outer  continental  shelf,  offshore 
Louisiana;  availability  of  draft 
environmental  statement  and 
notice  of  hearing 29832 

Vale    District    Advisory    Board; 

meeting  29832 

Washington;  proposed  withdrawal 
and  reservation  of  lands 29830 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Temporary  exemption  from  moUM" 
vehicle  safety  standards;  data 
and  procedures  for  processing 
petitions 29817 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Advisory  panels;  meetings 29845 

POSTAL  RATE  COMMISSION 

Notices 

Certain  postal  faculties;  notice  of 
visitors 29846 

SOIL  CONSERVATION  SERVICE 

Notices 

First  Capitol  Watershed  Project, 
Wisconsin;  draft  environmental 
statement   29833 

TARIFF  COMMISSION 

Notices 

Papermaking  machinery  and  parts 
from  Sweden;  determination-—  29846 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Electromagnetic  Radiation  Ad- 
visory Council;  meeting 29850 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Adminis- 
tration; National  Highway 
Traffic  Administration. 

TREASURY  DEPARTMENT 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Coda  of  Fedaral  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense  for  Re- 
source Utilization  is  excepted  under 
Schedule  C. 

Effective  on  October  29,  1973,  §  213.- 
3306(a)  (55)   is  added  as  set  out  below. 

§  213.3.^06     Department  of  Defense. 

(&)  Office  of  the  Secretary.  *   *   * 
(55)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  and  Deputy  Sec- 
retary of  Defense  for  Resource  Utiliza- 
tion. 


(5  VS.C.  sees.  3301,  3302;  E.O.  10577,  3  Cm 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
tsEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-22948  Piled  10-26-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  reflect 
the  following  title  changes:  from  two 
Confidential  Assistants  to  the  Director, 
bureau  of  Domestic  Commerce,  to  two 
Confidential  Assistants  to  the  Director, 
Bureau  of  Competitive  Assessment  and 
Business  Policy. 

Effective  on  October  29, 1973,  §  213.3314 
(m)(10)  is  amended  as  set  out  below. 

§  213.3314      Department    of    Commerce 

*  *  •  •  « 

(m)  Offlce  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. *  •  • 

(10)  Two  Confidential  Assistants  to 
the  Director,  Bureau  of  Competitive  As- 
sessment and  Business  Policy. 


(5  U.S.C.  sees.  3301.  3302;  E.O.  10577.  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-22845  PUed  10-26-73; 8. 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Deputy  Under  Secretary  for  Leg- 
islative Affairs  is  excepted  imder  Sched- 
ule C. 

Effective  on  October  29,  1973,  §  213.- 
3314(a)  (30)  is  added  as  set  out  below. 

§  213.3314      Department  of  Commerce. 

(a)   Oj^ce  of  the  Secretary.  ♦  *  • 
(30)  One    Private    Secretary    to    the 

Deputy  Under  Secretary  for  Legislative 

Affairs. 

«  *  *  *  * 

(5  U.S.C.  sees.  3301.  3302;   E.O.  10577,  3  CFR 
1954-58Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
r  seal ]       James  C.  Spry, 

Executive  Assistant 
to  the  Com^missioners . 

[FR  Doc.73  22947  FUed  10-26-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  reflect 
the  following  title  change:  from  one  In- 
formation Assistant  to  the  Director,  Of- 
fice of  Public  Affairs,  to  one  Information 
Assistant  to  the  Administrator. 

Effective  on  October  29,  1973,  §  213.- 
3318(a)  (41)  is  added  and  §213.3318(0 
( 1 )  is  revoked  as  set  out  below. 

§213.3318      Environnienlal        Protection 
Asency. 

(a)   Oj^ce  of  the  Administrator.  •   •   « 
(41)   One  Information  Assistant  to  the 
Administrator. 

•  •  *  *  • 

(c)   Office  of  Public  Affairs.  ♦   •   • 
(1)    [  Revoked  1 

*  *  »  •  • 

(5  U.S.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

jFR  Doc.73-22949  FUed  10-26-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Special  Assistant  to 


the    Administrator    Is    excepted    under 
Schedule  C. 

Effective  on  October  29,  1973,  §  213.- 
3318(a)  (1)  is  amended  as  set  out  below. 

§  213.3318      Environmental        Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Five  Special  Assistants  to  the  Adminis- 
trator. 

*  *  •  *  • 

(5  U.S.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

iFR  Doc. 73-22950  Filed  10-2&-73;8:45  am) 

Title  7 — Department  of  Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  900 — GENERAL   REGULATIONS 

Amendments  to  Rules  of  Practice 

On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  FR  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used 
in  5  CFR  Part  930,  Subpart  B,  to  admin- 
istrative law  judge.  By  designation  to  the 
Office  of  Administrative  Law  Judges 
dated  December  20,  1972  (37  FR  28475), 
as  amended  April  27,  1973  (38  FR  10795) , 
the  Secretary  of  Agriculture  has  provided 
for  the  issuance  by  the  administrative 
law  judges  of  initial  decisions  in  adjudi- 
cation proceedings  subject  to  sections 
556  and  557  of  Title  5,  United  States 
Code,  such  decisions  to  become  final 
without  further  proceedings  imless  there 
is  an  appeal  to  the  Secretary  by  a  party 
to  the  proceeding  in  accordance  with  ap- 
plicable rules  of  practice :  Provided,  how- 
ever, That  no  decision  shall  be  final  for 
purposes  of  judicial  review  except  a  final 
decision  of  the  Secretary  upon  appeal. 
To  incorporate  these  and  other  technical 
changes  in  the  Rules  of  Practice  ( 7  CFR 
Part  900)  trnder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended;  (7  U.S.C.  601  et  seq.) ,  and  pur- 
suant to  the  authority  contained  in  sec- 
tion 10,  48  Stat.  37,  as  amended;  7  U.S.C. 
610.  and  section  5,  49  Stat.  753  as 
amended,  7  U.S.C.  608c,  said  Rules  of 
Practice  are  hereby  amended  as  follows : 
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Subpart— Rules  of  Practice  and  Procedure 
Governing  Proceedings  To  Fornnulate 
Marketing  Agreements  and  Marketing 
Orders  (7  U.S.C.  900.1-18) 

1  In  I  900.2  paragraph  (m)  deleted 
and  paragraph  (d)  is  revised  to  read  as 
follows: 

§  900.2     Definitions. 



(d)  The    terms    Administrative    Law 
-Judge  or  Judge  means  any  administra- 
tive law  judge  appointed  pursuant  to 
5  U.S.C.  3105,  and  assigned  to  conduct 
the  proceeding. 

2  In  the  following  sections  the  words 
"examiner(s) "  and  "presiding  offlcer(s) 
are  deleted  and  in  Ueu  thereof  the  words 
"judge(s) "  are  substituted: 

Sec 

9004  Institution  of  proceeding. 

900.6  Presiding  officers. 

900.7  Motions  and  requests. 

900.8  Conduct  of  hearing. 

900  9       Oral  and  written   arguments. 
90010    Certification    of    the    transcript. 
900  15     FUlng:   extensions  of  time:   effective 

date  of  filing;  and  computation  of 

time. 
900.18     Hearing  before  Secretary. 

Subpart— Rules  of  Practice  Governing  Pro- 
ceedings on  Petitions  To  Modify  or  To  Be 
Exempted  From  Marketing  Orders  (7 
CFR  900.50-71) 

1  Section  900.51  is  amended  as  fol- 
lows: Paragraph  (d)  is  revised,  para- 
graph (n)  is  revoked  and  reserved  and 
paragraph  (o)  is  revised. 

§  900.51      Definitions. 



(d)  The  terms  "administrative  law 
judge"  or  "judge"  means  any  Adminis- 
trative Law  Judge,  appointed  pursuant 
to  5  U.S.C.  3105.  and  assigned  to  the 
proceeding  involved; 
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(n)  [  Reserved  1 

(o)  The  term  "decision"  means  the 
judge's  initial  decision  in  proceedings 
subject  to  5  U.S.C.  556  and  557,  and 
includes  the  judge's  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma- 
terial issues  of  fact,  law  or  discretion 
as  well  as  the  reasons  or  basis  thereof, 
(2)  order,  and  (3)  rules  on  findings, 
conclusions  and  orders  submitted  by  the 
parties; 


filed   for   purposes   of   delay,   he   may, 
within  thirty  days  after  the  niing  of 
the  petition,  file  with  the  Hearing  Clerk  a 
motion  to  dismiss  the  petition,  or  any 
portion  thereof,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  of  ob- 
jection to  the  petition  and  if  based,  in 
whole  or  in  part,  on  an  allegations  of 
fact  not  appearing  on  the  face  of  the 
petition,  shall  be  accompanied  by  appro- 
priate   affidavits    or    documentary    evi- 
dence subsantiating  such  allegations  of 
fact.  The  motion  may  be  accompanied  by 
a  memorandum  of  law.  Upon  receipt  of 
such  motion,  the  Hearing  Clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted 
in  opposition  to  such  motion  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  clerk 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,   or   upon  receipt  of   such 
papers  from  the  petitioner,  the  hearing 
clerk  shall   transmit   all   papers   which 
have    been    filed    In    connection    with 
the    motion    to    the    Judge    for    his 
consideration. 

(2)  Decision  by  Administrative  Law 
Judge.  The  Judge,  after  due  considera- 
tion, shall  render  a  decision  upon  the 
motion  stating  the  reasons  for  his  action. 
Such  decision  shall  be  in  the  form  of  an 
order  and  shall  be  filed  with  the  hearing 
clerk  who  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner  and  a  copy 
thereof  to  be  transmitted  to  the  Adminis- 
trator. Any  such  order  shall  be  final  un- 
less appealed  pursuant  to  §  900.65 :  Pro- 
vided, That  within  20  days  following  the 
service  upon  the  petitioner  of  a  copy  of 
the  order  of  the  Judge  dismissing  the 
petition,  or  any  portion  thereof,  on  the 
ground  that  it  does  not  substantially 
comply  in  form  and  content  with  the  act 
or  with  paragraph  (b)  of  this  section,  the 
petitioner  shall  be  permitted  to  file  an 
amended  petition. 

(3)  Oral  argument.  Unless  a  written 
application  for  oral  argument  is  filed  by 
a  party  with  the  hearing  clerk  not  later 
than  the  time  fixed  for  filing  papers  in 
opposition  to  the  motion,  it  shall  be  con- 
sidered that  the  party  does  not  desire 
oral  argument.  The  granting  of  a  request 
to  make  oral  argument  shall  rest  in  the 
discretion  of  the  Judge. 


sion(s)"    and   "appeal(s)"    are   respec- 
tively substituted: 


Sec. 

900.52b 

900.55 

900.56 

900.57 

900.58 

900.59 

900.61 

900.62 

900.69 


900.71 


Amended  pleadings. 

Presiding  officers. 

Consolidated  hearings. 

Intervention. 

Prehearing  conferences. 

Motions  and  requests. 

Depositions. 

Subpoenas. 

Piling;  service;  extensions  of  time; 
effective  date  of  filing  and  compu- 
tation of  time. 

Hearing  befdiB  Secretary. 


2.  In  §900.52,  paragraph  (bXD,  de- 
lete the  words  "and  directors"  in  the 
second  sentence  and  revise  paragraph 
(c)   to  read  as  follows: 

§  900.32      Institution  of  prot-eeding. 
»  »  •  •  • 

(c)  Motion  to  dismiss  petition. — d) 
Filing,  contents,  and  responses  thereto. 
If  the  Administrator  is  of  the  opinion 
that  the  petition,  or  any  portion  thereof, 
does  not  substantially  comply,  in  form 
or  content,  with  the  act  or  with  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, or  is  not  filed  in  good  faith,  or  is 


§  900.52a      [.4mended] 

4.  In  §  900.52a  the  words  "an  applica- 
tion" and  "Secretary"  are  deleted  and  in 
lieu  thereof  the  words  "a  motion"  and 
"administrative  law  Judge"  are  sub- 
stituted. 
§  900.53      [.Amended] 

5.  In  §  900.53.  the  words  "presiding  of- 
ficer" and  "Secretary  are  deleted  and  the 
word  "judge"  is  substituted  in  lieu 
thereof. 

6.  In  the  following  sections  the  words 
"presiding  offlcer(s)."  "reports(s)"  and 
"exception (s)"  are  deleted  and  in  Ueu 
thereof    the    words    "judge(s)"    "decl- 


§900.59      [.\ment 

7.  Section  900.59,  pfl||£M>h  (b)  is  fur- 
ther revised  by  deletingtnl  words  prior 
to  the  transmittal  of  this  record  to  the 
Secretary,  as  provided  in  this  subpart,". 

§^900.60      [Amended] 

8.  Section  900.60  is  amended  as  follows: 

a.  The  words  "presiding  ofiacer(s)" 
wherever  those  terms  appear,  are  deleted 
and  in  Ueu  thereof,  substitute  the  words 
"judge(s)". 

b.  Paragraph  (d)(8)  Is  further 
amended  by  inserting  the  words  "on  ap- 
peal" after  the  word  "if"  in  the  last 
sentence. 

c.  Paragraph  (f)  (1)  is  amended  by  de- 
leting the  words  "in  the  Department,  a 
copy  of"  after  the  word  "status." 

9.  Section  900.60  is  further  amended  as 
foUows: 

§  900.60      Oral   hearing  before   adminis- 
trative  law  judges. 
.  »  •  •  • 

(b)  Appearances.  *  *  * 

<3)  Failure  to  appear.  If  the  petitioner, 
after  being  duly  notified,  fails  to  appear 
at  the  hearing,  he  shall  be  deemed  to 
have  authorized  the  dismissal  of  the 
proceeding,  without  further  procedure, 
and  with  or  without  prejudice  as 
the  judge  may  determine.  In  the  event 
that  the  petitioner  appears  at  the  hear- 
ing and  no  representative  of  the  Depart- 
ment appears,  the  judge  shaU  proceed 
ex  parte  to  hear  the  evidence  of  the 
petitioner.  Provided.  That  faUure  da  the 
part  of  such  representative  of  the  De- 
partment to  aplpear  at  a  hearing  shall 
not  be  deemed  to  be  waiver  of  the  De- 
partment's right  to  fUe  suggested  find- 
ings of  fact,  conclusions  and  order;  to 
be  served  with  a  copy  of  the  judge's 
initial  decision  and  to  appeal  to  the  Sec- 
retary with  respect  thereto. 

(c)  •  •  • 

(d)  Evidence. 


(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
or  any  other  ruling  of  the  judge,  he  shall 
state  briefly  th^  grounds  of  such  objec- 
tion, whereupon  an  automatic  exception 
will  follow  which  may  be  pursued  in  an 
appeal  pursuant  to  §  900.65  by  the  party 
adversely  affected  by  the  judge's  ruling. 
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(e)    [Reserved] 

9.  Section  900.64  is  amended  as 
f  oUows : 

a.  The  words  "presiding  ofiQcer"  are 
deleted  where  they  appear  in  paragraph 
(b)  and  in  Ueu  thereof  substitute  the 
word  "judge". 

b.  Section  900.64  is  further  amended 
to  read  as  follows: 

§  900.64      The         Administrative         Law 
Judge's  Decision. 

(a)  Corrections  to  and  certification  of 
transcript. — (1)  At  such  time  as  the 
judge  may  specify,  but  not  later  than  the 
time  fixed  for  filing  proposed  findings 
of  fact,  conclusions  and  order,  or  briefs, 
as  the  case  may  be,  the  parties  may  file 
with  the  judge  proposed  corrections  to 
the  transcript.  (2)  As  soon  as  practicable 
after  the  filing  of  proposed  findings  of 
fact,  conclusions  and  order,  or  briefs,  as 
the  case  may  be,  the  judge  shall  file  with 
the  hearing  clerk  his  certificate  indicat- 
ing any  corrections  to  be  made  in  the 
transcript,  and  stating  that,  to  the  best 
of  his  knowledge  and  belief,  the  tran- 
script, as  corrected,  is  a  true,  correct, 
and  complete  transcript  of  the  testimony 
given  at  the  hearing,  and  that  the  ex- 
hibits are  aU  the  exhibits  properly  a  part 
of  the  hearing  record.  The  original  of 
such  certificate  shall  be  attached  to  the 
original  transcript  and  a  copy  of  such 
certificate  shall  be  served  upon  each  of 
the  parties  by  the  hearing  clerk  who  shall 
also  enter  onto  the  transcript  (without 
obscuring  the  text)  any  correction  noted 
in  the  certification. 

•  *  •  *  * 

(c)  Administrative  Law  Judge's  Deci- 
sion.— The  judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  shall  prepare 
upon  the  basis  of  the  record,  and  shall 
file  with  the  hearing  clerk,  his  initial 
decision,  a  copy  of  which  shall  be  served 
by  the  hearing  clerk,  upon  each  of  the 
parties.  Such  decision  shall  become  final 
without  further  proceedings  35  days 
after  the  date  of  service  thereof,  imless 
there  Is  an  appeal  to  the  Secretary  by  a 
party  to  the  proceeding:  Provided,  how- 
ever. That  no  decision  shall  be  final  for 
the  purpose  of  judicial  review  except  a 
final  decision  issued  by  the  Secretary 
pursuant  to  an  appeal  by  a  party  to  the 
proceeding. 

(d)  [Deleted] 

(e)  [Deleted] 

10.  Section  900.65  is  revised  to  read  as 
follows : 

§  900.65      .Appeals    to    Secretary:     trans- 
mittal of  record. 

(a)  Filing  of  appeal.  Any  party  who 
disagrees  with  a  judge's  decision  or  any 
part  thereof,  may  appeal  the  decision 
to  the  Secretary  by  transmitting  an  ap- 
peal petition  to  the  hearing  clerk  within 
30  days  after  service  of  said  decision 
upon  said  party.  Each  issue  set  forth  in 
the  appeal,  and  the  arguments  thereon, 
shall  be  separately  numbered;  shaU  be 
plainly  and  concisely  stated;  and  shall 
contain  detailed  citations  of  the  record, 


statutes,  regulations  and  authorities 
being  reUed  upon  in  support  thereof.  The 
appeal  petition  shaU  be  served  upon  the 
other  party  to  the  proceeding  by  the 
hearing  clerk. 

(b)  Argument  before  Secretary. — (1) 
Oral  argument.  A  party  bringing  an  ap- 
peal may  request  within  the  prescribed 
time  period  for  filing  such  appeal,  an 
opportunity  for  oral  argument  before  the 
Secretary.  Failure  to  make  such  request 
in  writing,  within  the  prescribed  time 
period,  shall  be  deemed  a  waiver  of  oral 
argument.  The  Secretary,  in  his  discre- 
tion, may  grant,  refuse  or  limit  any  re- 
quest for  oral  argument  on  appeal. 

(2)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  in 
a  written  brief,  shaU  be  limited  to  the 
issues  raised  by  the  appeal,  except  that  if 
the  Secretary  determines  that  additional 
issues  should  be  argued,  the  parties  shall 
be  given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  preparation  of 
adequate  arguments  on  all  the  issues  to 
be  argued. 

(c)  Response.  Within  20  days  after 
service  of  an  appeal  brought  by  a  party 
to  the  proceeding,  any  other  party  may 
file  a  response  in  support  of  or  in  op^ 
sition  to  such  appeal. 

(d)  Transmittal  of  record.  Wherfever 
an  appeal  is  filed  by  a  party  to  the  pro- 
ceeding, the  hearing  clerk  shaU  transmit 
to  the  Secretary  the  record  of  the  pro- 
ceeding. Such  record  shall  include:  the 
pleadings;  any  motions  and  requests  filed, 
and  the  ruUngs  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  as 
well  as  the  exhibits  filed  in  connection 
therewith;  any  statements  filed  imder 
the  shortened  procedure ;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing conferences ;  such  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  fUed  in  connection  with  the  hear- 
ing; the  judge's  initial  decision;  and  the 
appeal  petition ;  briefs  in  support  thereof, 
and  responses  thereto  as  may  have  been 
filed  in  the  proceeding. 

11.  Section  900.66  is  revised  to  read  as 
follows : 

§  900.66      Consideration  of  appeal  by  the 
Secretary  and  issuance  of  final  order. 

As  soon  as  practicable  aiter  the  receipt 
of  the  record  from  the  hearing  clerk,  or, 
in  case  oral  argument  was  had,  as  soon 
as  practicable  thereafter,  the  Secretary, 
upon  the  basis  of  and  after  due  consider- 
ation of  the  record,  shall  rule  on  the  ap- 
peal. If  the  Secretary  decides  that  no 
change  or  modification  of  the  judge's 
decision  is  warranted,  he  may  adopt  the 
Judge's  decision  as  the  final  order  of  the 
Secretary,  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  judicial 
review  of  such  decision  in  the  proper 
forum.  At  no  stage  of  the  proceeding 
between  its  institution  and  the  issuance 
of  the  order  shall  the  Secretary  discuss 
ex  parte  the  merits  of  the  proceeding 
with  any  person  who  is  connected  with 
the  proceeding  in  an  advocative  or  an 
investigative  capacity,  or  with  any  rep- 
resentative of  such  person:  Provided, 
however.  That  the  Secretary  may  discuss 


the  merits  of  the  proceeding  with  such 
a  person  if  all  parties  to  the  proceeding, 
or  their  representatives,  have  been  given 
an  opportunity  to  be  present.  If,  notwith- 
standing the  foregoing  provisions  of  this 
section,  a  memorandum  or  other  com- 
munication from  any  party,  or  from  any 
person  acting  on  behalf  of  any  party, 
which  relates  to  the  merits  of  the  pro- 
ceeding, receives  the  personal  attention 
of  the  Secretary  (or,  if  an  official  other 
than  the  Secretary  is  to  issue  the  order, 
then  of  such  other  official)  during  the 
pendency  of  the  proceeding,  such  mem- 
orandum or  communication  shaU  be  re- 
garded as  argument  made  in  the  proceed- 
ing and  shall  be  filed  with  the  hearing 
clerk,  who  shaU  serve  a  copy  thereof  upon 
the  opposite  party  to  file  a  reply  thereto, 
(b)  Issuance  of  final  order.  A  final 
order  issued  by  the  Secretary  shaU  be 
filed  with  the  hearing  clerk,  who  shaU 
serve  it  upon  the  parties :  Provided,  That, 
if  the  terms  of  the  order  differ  substan- 
tially from  those  proposed  in  the  decision 
of  the  judge,  the  Secretary  shaU,  if  he 
deems  it  advisable  to  do  so.  direct  that 
a  copy  of  the  order  be  served  upon  the 
parties  as  a  tentative  order ;  and.  in  such 
event,  opportunity  shall  be  given  the 
parties  to  file  exceptions  thereto  and 
written  argimients  or  briefs  in  support  of 
such  exceptions.  In  such  case,  if  excep- 
tions are  filed  within  a  period  of  time 
(to  be  fixed  by  the  Secretary  but  not  to 
exceed  20  days)  following  the  service  of 
the  tentative  order,  the  Secretary  shaU 
give  consideration,  to  and  shall  make 
such  changes  in  the  tentative  order  as 
he  deems  to  be  appropriate;  otherwise, 
the  tentative  order  shaU  become  final, 
as  of  the  day  following  the  date  of  ex- 
piration of  the  period  fixed  for  the  filing 
of  exceptions. 
§  900.67      [Reserved] 

12.  Section  900.67  is  deleted  and 
reserved. 

Effective  date.  The  foregoing  amend- 
ments and  revisions  shaU  become  effec- 
tion  on  October  29, 1973. 

(Sec.  10.  48  Stat.  37,  as  amended;  7  U.S.C. 
610  and  Sec.  5,  49  Stat.  753  As  Amended;  7 
U.S.C.  608c.) 

J.  Phil  Campbell, 
Under  Secretary. 
October  24. 1973. 
|FR  Doc.73-22966  Filed  10-26-73:8:45  am] 

PART  929 — HANDLING  OF  CRANBERRIES 
GROWN  IN  THE  STATES  OF  MASSA- 
CHUSETTS, RHODE  ISLAND,  CON- 
NECTICUT, NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE   STATE  OF  NEW  YORK 

Order  Amending  the  Amended  Order 
Regulating  Handling 

§  929.0      Findings  and  determination. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
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In  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

ia>  Findings  upon  the  basis  of  the 
hearing  record. — ^Pursiiant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  a  U.S.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900  > ,  a  public  hearing  was  held  in  Ware- 
ham.  Massachusetts,  on  February  14,  in 
Wisconsin  Rapids,  Wisconsin,  on  Febru- 
ar>-  22.  and  in  Long  Beach.  Washington, 
on  February  27,  1973,  upon  proposed 
amendment  of  the  amended  marketing 
agreement  and  Order  No.  929  «7  CFR 
Part  929)  regulating  tlie  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts.  Rhode  Island,  Connecti- 
cut. New  Jersey,  Wisconsin,  Michigan, 
Minnesota.  Oregon.  Washington,  and 
Long  Island  in  the  State  of  New  York. 
Upon  the  basis  of  the  evidence  adduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

il>  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  condition  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2 1  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  cranberries  grown  in  the 
production  area  in  tlie  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in- 
dustrial activity  specified  in,  the  mar- 
keting agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amends,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistent with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  areas  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4>  There  are  no  differences  in  the 
production  and  marketing  of  cranber- 
ries grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  of  cranberries  grown 
In  the  production  area,  as  defined  in  the 
order,  as  amended  and  as  hereby  fur- 
ther amended,  is  in  the  current  of  Inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  cMn- 
merce. 

(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated, 
that  good  caxise  exists  for  making  the 
provisions  of  this  amendment  effective 
not  later  than  November  1,  1973;  and 
that  it  would  be  contrary  to  the  public 
interest  to  postpone  the  effective  time 
of  such  provisions  vmtil  30  days  after 
publication  ^5  U.S.C.  553).  This  amend- 
ment includes  certain  provisions  making 
available  to  handlers  this  season,  pur- 
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suant  to  said  effective  date,  liberalized 
requirements  as  to  reporting  of  inter- 
handler  transfers.  The  amendment  also 
affords  the  Cranberry  Marketing  Com- 
mittee a  timely  opportunity  to  promul- 
gate administrative  rules  and  regula- 
tions setting  late-payment  and  interest 
charges  as  incentives,  to  handlers,  to 
make  timely  payment  of  assessments 
due. 

The  provisions  of  the  order  are  well 
known  to  handlers  of  cranberries  since 
the  public  hearing  thereon  was  com- 
pleted on  February  27,  1973,  and  the  rec- 
ommended decision  and  the  final  deci- 
sion were  published  on  May  31,  1973  (38 
FR  14290).  and  August  22.  1973  (38  FR 
22554).  respectively.  Copies  of  this  order 
were  made  available  to  all  known  inter- 
ested parties,  and  the  provisions  being 
made  effective  upon  publication  hereof 
do  not  place  any  obUgations  on  handlers 
until  such  time  as  may  subsequently  be 
prescribed  in  accordance  therewith. 

(c)  Determinations.  It  is  hereby  de- 
termined that; 

(1)  The  agreement  amending  the 
marketing  agreement,  as  amended, 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey. 
Wisconsin,  Michigan,  Minnesota,  Ore- 
gon. Washington,  and  Long  Island  in  the 
State  of  New  York,  upon  which  the 
aforesaid  public  hearing  was  held,  has 
been  signed  by  handlers  i  excluding  co- 
operative associations  of  producers  who 
were  rvot  engaged  in  processing,  distrib- 
uting, or  shipping  the  cranberries  cov- 
ered by  this  order)  who,  during  the  pe- 
riod September  1,  1972,  through  July  31. 
1973,  handled  more  than  50  percent  of 
the  volume  of  cranberries  covered  by  the 
order,  as  hereby  amended; 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or  ap- 
proved by  at  least  two-thirds  of  the  pro- 
ducers who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who, 
during  the  determined  representative 
period  (September  1,  1972,  through 
July  31.  1973).  were  engaged  in  the  pro- 
duction area  specified  in  the  order,  in 
the  production  of  cranberries  for  mar- 
ket; such  producers  having  also  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  cranberries  represented  in 
such  referendimi. 

( 3 )  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or  ap- 
proved by  processors  who  canned  or 
froze,  within  the  production  area,  more 
than  50  percent  of  the  volume  of  cran- 
berries that  was  canned  of  frozen. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  cranberries  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended 
and  as  hereby  further  amended,  as 
follows : 

1.  Section  929.21  Term  of  office  Is  re- 
vised to  read  as  follows: 


§929,21     Terra  of  office. 

The  term  of  ofBce  of  each  member  and 
alternate  member  of  the  committee  shall 


be  for  2  years  beginning  August  1  and 
ending  on  the  second  succeeding  July  31. 
Members  and  alternate  members  shall 
serve  In  such  capacity  for  the  portion  of 
the  term  of  ofBce  for  which  they  are 
selected  and  have  qualified  and  imtil 
their  respective  successors  are  selected 
and  have  qualified. 

2.  Section  929.22  Nominations  is 
amended  by  revising  subparagraphs  (1). 
(2),  and  (3)  of  paragraph  (b)  thereof. 
As  amended  paragraph  (b)  reads  as 
follows: 
§  929.22      Nominations. 

.  ♦  •  •  » 

(b)  Successor  members. — (1)  Any  co- 
operative marketing  organization  that 
handled  more  than  two-thirds  of  the 
total  volume  of  cranberries  produced 
during  the  fiscal  period  during  which 
nominations  for  membership  on  the  com- 
mittee are  made,  or  the  growers  affiliated 
therewith,  shall  nominate  four  or  more 
qualified  persons  for  members  and  four 
or  more  qualified  persons  for  alternate 
members  of  the  committee.  At  least  one 
such  nominee  for  member  and  one  such 
nominee  for  an  alternate  member  shall 
represent  growers  in  the  State  of  Oregon 
aiid  the  State  of  Washirigton.  The  names 
and  addresses  of  such  nominees  shall  be 
submitted  to  the  Secretary  not  later  than 
July  1  of  each  even-nxmibered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1,  of  each 
even-numbered  year,  meetings  of  grow- 
ers in  Districts  1.  2,  and  3,  other  than 
those  affiliated  with  the  cooperative  mar- 
keting organization  designated  in  para- 
graph (b)(1)  of  this  section,  to  elect 
nominees  for  member  and  alternate 
member  positions  on  the  committee. 

(i)  With  respect  to  such  meeting  in 
District  3,  eligible  growers  in  District  4 
shall  be  permitted  to  attend  the  meeting 
and  participate  in  the  selection  of 
nominees.  Such  growers  shall  be  eligible 
to  be  nominated  for  and  serve  as  mem- 
ber or  alternate  member.  Eligible  growers 
in  District  4  who  do  not  attend  the  nomi- 
nation meeting  shall  be  afforded  an  op- 
portunity to  participate  in  the  selection 
of  nominees  by  mail.  Selection  of  the 
nominee  for  member  and  the  nominee 
for  alternate  member  from  Districts  3 
and  4  shall  be  on  the  basis  of  the  total 
vote  of  the  eligible  growers  who  attended 
the  meeting  plus  any  mail  ballots  cast 
by  District  4  growers. 

(ii)  Except  as  hereinbefore  provided, 
the  growers  in  each  such  district  who 
are  present  at  the  meeting,  including 
District  4  growers  who  are  present  at 
the  District  3  meeting,  shall  nominate 
one  or  more  qualified  persons  for  member 
and  one  or  more  qualified  persons  for 
alternate  member  of  the  committee.  The 
names  and  addresses  of  such  nominees 
shall  be  submitted  to  the  Secretary  not 
later  than  July  1  of  each  even-numbered 
year.  The  committee  shall  prescribe  such 
procedure  for  the  conduct  of  nomination 
meetings  and  for  the  submission  of 
names  of  candidates  and  voting  by  mail 
by  District  4  growers  as  shall  be  fair 
and  equitable  to  all  persons  concerned. 
(3)  Except  as  set  forth  In  subpara- 
graph  (2)    of  this  paragraph,  growers 
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shall  only  participate  in  the  nomination 
of  members  and  alternate  members  to 
represent  the  district  in  which  they  pro- 
duced cranberries. 

(4)  when  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents,  sub- 
sidiaries, affiliates,  and  representatives 
for  each  position  to  be  filled. 

3.  Section  929.23  Selection  is  amended 
by  revising  paragraph  (b)  thereof  to 
read  as  follows: 

§  929.23      Selection. 

*  «  «  •  * 

(b)  Successor  members. — From  the 
nominations  made  pursuant  to 
§  929.22(b)  (1),  or  from  other  qualified 
persons,  the  Secretary  shall  select  four 
members  of  the  committee  and  an  alter- 
nate for  each  such  member.  From  the 
nomination  made  pursuant  to  §  929.22(b) 
(2).  or  from  other  qualified  persons,  the 
Secretary  shall  select  three  members  of 
the  committee  and  an  alternate  for  each 
such  member. 

4.  Section  929.41  Assessments  is 
amended  by  adding  a  new  paragraph 
(c)  reading  as  follows : 

§  929.41      Assessments. 

*  •  •  *  • 

(c)  If  a  handler  does  not  pay  his  as- 
sessment within  the  period  of  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  increased  by  either  or  both  a 
late  payment  charge  and  an  interest 
charge  at  rates  prescribed  by  the  com- 
mittee, with  the  approval  of  the 
Secretary. 

5.  Section  929.46  Marketing  policy  Is 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  follows: 

§  929.46      Marketing  policy. 

*  •  •  *  • 

(b)  As  soon  as  practicable  after  Au- 
gust 1  of  each  crop-year  and  prior  to 
making  any  recommendations  pursuant 
to  paragraphs  (b)  (7)  and  (8)  of  this 
section  or  to  §  929.51,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  its  marketing  policy  for  the  crop- 
year.  Such  marketing  policy  shall  con- 
tain the  basis  therefor  and  information 
relating  to: 

(1)  The  estimated  total  production  of 

cranberries ; 

(2)  The  expected  general  quality  of 
such  cranberry  production ; 

(3)  The  estimated  carryover,  as  of 
September  1.  of  frozen  cranberries  and 
other  cranberry  products ; 

(4)  The  expected  demand  conditions 
for  cranberries  in  different  market 
outlets; 

(5)  Supplies  of  competing  com- 
modities; 

(6)  Trend  and  level  of  consumer 
income ; 

(7)  The  recommended  desirable  total 
marketable  quantity  of  cranberries  in- 
cluding a  recommended  adequate  carry- 
over into  the  following  crop  year  of 
frozen  cranberries  and  other  cranberry 
products; 

(8)  Regulation  pursuant  to  5  929.52 
expected  to  be  recommended  by  the  com- 


mittee during  the  crop  year  together 
with  its  recommendation  of  the  free  and 
restricted  percentages  and  beginning 
with  1974-75  crop  year,  the  recommended 
allotment  percentages,  if  any,  for  the 
crop  year ;  and 

(9)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries. 

6.  Section  929.54  Withholding  Is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows : 

§  929.54     Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  fiscal  period,  as  provided  for  in 
§  929.52(a),  each  handler  shall  withhold 
from  handling  a  portion  of  the  cran- 
berries he  acquires  during  such  period: 
Provided,  That  such  withholding  require- 
ments shall  not  apply  to  any  lot  of  cran- 
berries for  which  such  withholding  re- 
quirement previously  has  been  met  by 
another  handler  in  accordance  with 
§  929.55.  The  withheld  portion  shall  be 
equal  to  the  sum  of  the  products  ob- 
tained by  multiplying  each  of  the  follow- 
ing quantities,  as  applicable,  by  the  re- 
stricted percentage: 

(1)  The  quantity  of  screened  cran- 
berries acquired: 

(2)  The  quantity  of  screened  cran- 
berries obtained  at  the  time  unscreened 
lots  of  cranberries  are  screened:  Pro- 
vided, That,  if  the  cranberries  have  not 
been  screened  by  a  date  specified  by  the 
committee,  with  the  approval  of  the 
Secretary,  as  the  date  by  which  each 
handler  shall  have  met  the  withholding 
requirement,  the  quantity  of  screened 
cranberries  shall  be  determined  as  set 
forth  in  paragraph  (a)(3)  of  this  sec- 
tion; and 

(3)  The  quantity  of  screened  cran- 
berries contained  in  unscreened  lots  of 
cranberries  acquired  (i)  which  are  des- 
tined for  disposition  without  screening, 
or  (ii)  but  which  have  not  been  screened 
prior  to  the  date  referred  to  in  paragraph 
(a)  (2)  of  this  section.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  uniform  rules  to  be  followed  in 
determining  the  quantity  of  screened 
cranberries  in  each  lot  of  unscreened 
cranberries. 

•  *  •  •  • 

7.  Section  929.55  Interhandler  trans- 
fer is  revised  to  read  as  follows: 

§  929.55      Interhandler  transfer. 

(a)  Transfer  of  cranberries  from  one 
handler  to  another  may  be  made  without 
prior  notice  to  the  committee.  If  such 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities  lo- 
cated within  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be  as- 
sumed by  the  handler  who  agrees  to  meet 
such  obligation.  If  such  transfer  is  to  a 
handler  whose  packing  or  processing 
facilities  are  outside  the  production  area, 
such  assessment  and  withholding  obli- 
gations shall  be  met  by  the  handler 
within  the  production  area. 

(b)  All  handlers  shall  report  all  such 
transfers  to  the  committee,  on  a  form 
provided  by  the  committee,  twice  a  year 


ea<;h  at  a  time  specified  by  the  committee. 
8.  Section  929.56  Special  provisions 
relating  to  withheld  (.restricted)  cran- 
berries is  amended  by  adding  new  para- 
graphs (e)   and  (f)   reading  as  follows: 

§  929.56      Special   provisions   relating   to 
withheld    (restricted)    cranberries. 

*  •  •  •  • 

(e)  Cranberries  purchased  by  the  com- 
mittee to  replace  released  cranberries 
shall  be  inspected  and  shall  meet  such 
standards  as  are  prescribed  for  withheld 
cranberries. 

(f )  Inspection  of  withheld  cranberries 
released  to  a  handler  is  not  reqiiired. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  October  23.  1973.  to  become  ef- 
fective November  1,  1973. 

J.  Phil  Campbell, 
Under  Secretary. 
|PK  Doc.73-22891  Piled  10-26-73;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

I  Milk  Order  No.  50] 

PART   1050— MILK   IN  THE  CENTRAL 
ILLINOIS   MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Central  Illinois  marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  months  of  October  through 
December  1973,  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  pwlicy  of  the  Act: 

In  f  1050.61(a)  the  term  "route  dis- 
position" as  it  first  appears,  and  the 
term  "route"  as  it  subsequently  appears 
twice  therein. 

Statement  of  Consideration 

This  suspension  action  removes  the 
limit  on  the  categories  of  Class  I  disposi- 
tion in  Federal  order  marketing  areas  to 
be  counted  in  the  determination  of 
whether  a  distributing  plant  has  a 
greater  volume  of  Class  I  sales  in  the 
Central  Illinois  marketing  area  than  in 
any  other  Federal  order  marketing  area. 
For  distributing  plants  that  meet  the 
minimum  pooling  provisions  of  more 
than  one  order,  full  regulation  is  pro- 
vided imder  the  order  for  the  market 
where  the  greatest  volume  of  Class  I  sales 
is  made.  Under  the  Central  Illinois  order, 
only  Class  I  route  disposition  is  now 
counted  in  such  determination.  This 
suspension  would  provide  for  counting, 
additionally.  Class  I  disposition  to  order 
plants  in  the  respective  marketing  areas, 
as  is  provided  imder  the  Quad  Cities- 
Dubuque  order. 

Mississippi  Valley  Milk  Producers  As- 
sociation, Inc.,  requests  the  suspension 
action  to  facilitate  continued  pooling  of 
the  Borden.  Inc.,  Pekin.  Illinois,  distrib- 
uting plant  under  the  Central  Illinois 
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order  rather  than  under  the  Quad 
Cities-Dubuque  order  during  the  months 
of  October  through  December  1973.  TtoiB 
producer  association  suppUes  the  Peldn 
plant  with  producer  milk. 

over  one-third  of  the  Class  I  disposi- 
tion pooled  under  the  Central  Illinois 
order  is  associated  with  the  Pekln  plant. 
If  this  plant  were  to  shift  regulation  to 
the  Quad  CiUes-Ehibuque  market  at  this 
time,  the  change  In  the  respective  Class  I 
utilization  percentages  of  these  markets 
would  have  a  disruptive  Impact  on  milk 
procurement  by  regulated  plants. 

Under  the  present  Quad  ClUes-Du- 
buque  order  the  Class  I  price  applicable 
at  the  Pekin  plant  location  is  6  cents  be- 
low the  Central  Illinois  order  Class  I 
price  at  such  plant  location.  The  Quad 
Cities  order  does  not  provide  for  any  ad- 
justment to  order  prices  at  a  plant  lo- 
cated in  Pekin.  Therefore,  pooling  the 
Pekin  plant  under  the  Quad  Clties-Du- 
buque  order  at  this  time  would  adversely 
affect  the  aforementioned  association  In 
its  efforts  to  continue  supplying  milk  to 
the  plant,  since  substantial  additional 
hauling  costs  are  incurred  in  moving  Its 
milk  to  the  Pekln  location  compared  to 
plants  located  within  the  Quad  Cltles- 
Dubuque  market,  which  are  about  100 
miles  nearer  to  Its  producers'  farms. 

At  a  public  hearing  held  In  Mollne. 
Illinois,  on  September  5,  1973,  Missis- 
sippi Valley  Milk  Producers  Association 
proposed  an  amendment  to  the  Central 
lUmols  order  that  would  have  the  same 
effect  as  this  suspension  action.  There 
was  no  opposition  to  the  proposal,  either 
at  the  hearing  or  In  the  brief  that  was 
subsequently  filed.  The  subject  provisions 
were  suspended  for  the  month  of  Au- 
gust 1973  '38  FR  22216*.  Notice  of  such 
proposed  rvdemaklng  was  published  In 
the  Federal  Register  (38  FR  20626). 
affording  opportimlty  to  file  written 
data,  views,  and  arguments  thereon. 
None  were  filed  In  opposition. 

It  Is  hereby  found  and  determined  that 
thirtv  davs'  notice  of  the  effective  date 
hereof  is  Impractical,  unnecessary  and 
contrar>'  to  the  public  Interest  In  that: 
'  a )  This  suspension  Is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  markeUng  c(Miditlons 
in  the  marketing  area  in  that  it  would 
facilitate  pooling  a  major  portion  of  the 
market's  Class  I  utilization  during  the 
months  of  October  through  December 
1973. 

( b  >  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

*ci   Producers  and  handlers  requested 

this  suspension  at  a  public  hearing  held 
on  September  5.  1973.  Interim  action  is 
necessary  pending  amendatory  proce- 
dures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  months  of 
October,  November,  and  December  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  October 
through  December  1973. 
(Sees.  1-19.  48  Stat.  31,  as  ameaded;  7  tTJS.C. 
601-674.) 


RULES  AND  REGULATIONS 

Effective  date:  October  29, 1973. 
Signed  at  Washington,  D.C..  on  Octo- 
ber 24,  1973. 

J.  PmL  Campbell, 
Under  Secretary. 

[PR  Doc.73-22967  FUed  10-26-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AMD  LOAM 
SYSTEM 

PART  545— OPERATIONS 

Amendment  Relating  to  Insurance 
Premiums 

October  17,  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  545  .&- 
1(a)(4)  (Ui)  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.6-l(a)(4) )  in  or- 
der to  eliminate  the  requirement  for 
loans  in  excess  of  80  percent  of  value  on 
the  security  of  single-famUy  dweUings 
that  insurance  premiums  be  paid  in  ad- 
vance to  the  association. 

For  such  loans,  J  545.6-1  (a)  (4)  (lu) 
provides  that  the  loan  contract  shall  re- 
quire "*  •  'In  addition  to  interest  and 
principal  payments  on  the  loan,  the 
equivalent  of  one-twelfth  of  the  esti- 
mated annual  taxes,  assessments,  and 
instirance  premiums  on  the  real  estate 
security  be  paid  monthly  in  advance  to 
the  association;  but  a  Federal  associa- 
tion may  waive  such  requirement  in  the 
case  of  insiu-ance  covering  security 
property  in  a  condominium  project  for 
which  blanket  Insurance  coverage  is  ob- 
tained by  the  project  management". 

The  Board  considers  It  appropriate  to 
delete  this  Insurance  prepayment  re- 
quirement and  the  last  clause  of  i  545  .&- 
1(a)  (4)  (iii)  because  It  Is  reasonable  to 
expect  a  borrower  to  pay,  without  diffi- 
culty, the  full  amount  of  the  annual 
premliun  for  Insiu^ince  coverage  of  a 
security  property. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  S  545.6- 
1(a)(4)  by  revising  paragraph  (111) 
thereof  to  read  as  set  forth  below,  ef- 
fective October  29. 1973. 

Since  the  above  amendment  to 
5  545.6-l(a)  (4)  (iii)  relieves  restriction, 
the  Board  hereby  finds  that  noUce  and 
public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  since  pubUcation  of  said 
amendment  for  the  30-day  period  spe- 
cified in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would  in  the  opinion  of  the 
Board  likewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  said  amendment  shall  become  ef- 
fective as  hereinbefore  set  forth. 
8  343.6-1  Lending  powers  under  sec 
tions  13  and  14  of  Charter  K. 

(a)   Homes  or  combination  of  homes 
and  btisiness  property  •  •  ' 

(4)  Loans  in  excess  of  80  percent  o; 


value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (1)  of  subparagraph 
(1)  of  this  paragraph  shall  be  90  per- 
cent in  the  case  of  any  locui  with  re- 
spect to  which  the  foUowing  require- 
ments are  met: 

,  •  »  •  • 

(iii)  The  locui  contract  requires  that, 
in  addition  to  interest  and  principal  pay- 
ments on  the  loan,  the  equivalent  of 
one-twelfth  of  the  estimated  annual 
taxes  and  assessments  on  the  real  estate 
security  be  paid  monthly  in  advance  to 
the  association; 


(Sec  5,  48  Stat.  132.  aa  amended;  13  U.S.C. 
1464.  Beorg.  Plan  No.  3  of  1947.  12  FR  4981, 
3  CFR,  1943-48  Cotap-,  p.  1071.) 

By   the    Federal   Home   Loan   Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

|FR  Doc.73-229(H  FUed  10-26-73;8:45  am) 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket   No.   73-SW-51; 
Amdt.  39-1737) 

pyVRT  39— AIRWORTHINESS  DIRECTIVES 

Aircraft  Parts  and  Development  Corp. 
Callair  A-9  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regtilatlons  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  wing  lift  struts  for  dele- 
tion of  welds  and  repair  or  replacement 
as  necessary  on  Aircraft  Parts  and  De- 
velopment Corp.  (Callair)  A-9.  A-9A 
and  A-9B  airplanes  was  published  m  38 
FR  21936. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  Uie  Administrator  (31  FR  13697), 
paragraph  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

AIKC«MT  PARTS  AND  DEVELOPMENT  CORPORA- 
TION. Applies  to  Models  A-9.  A-flA,  and 
A-9B.  .    ,-. 

Compliance  required  within  the  next  lOO 
hours'  time  in  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished. 

To  prevent  water  accumuatlon  In  the  wing 
lift  struts  and  associated  detrimental  effects, 
accomplish  the  following: 

(a)  Inspect  visually  for  welds  on  both 
sides  of  the  four  wing  lift  struts  at  the 
P/N  10671  eye  fittings.  A  360°  flUet  weld 
Ifl  required  around  the  eye  fitting  shank  on 
both  sides  of  the  lift  strut  to  seal  the  strut 
against  moisture.  These  fittings  provide  for 
attachment  of  the  lift  struts  to  the  stablUz- 
ing  struts. 

(b)  If  the  welds  between  the  eye  fittings 
and  the  lift  struts  do  not  provide  a  com- 
plete seal  as  specified  above,  the  lift  strut 
^ould  be  removed  and  checked  for  water 
ingestion  vlsuaUy  and  for  corrosion  by  x-ray. 
ultrasonic  or  equivalent  method  approved 
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by  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA.  Southwest  Beglon. 

(1)  If  no  water  or  corrosion  Is  present  In 
the  strut,  weld  the  eye  fitting  to  tbe  strut 
380'  on  both  sides  of  the  strut  and  reinstall 
the  strut. 

(2)  If  water  U  present  In  the  strut  (with- 
out corrosion ) .  dry  the  strut,  fluati  with 
Unseed  oil,  weld  tiie  eye  fitting  to  the  strut 
360°  on  botb  sides  of  the  strut  and  reinstall 
the  strut. 

(3)  If  corrosion  is  found,  beifore  further 
flight,  the  affected  lift  strut  must  be  re- 
placed or  corrosion  must  be  removed  In  ac- 
cordance with  a  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Southwest  Region. 

(c)  If  the  welds  between  the  eye  fittings 
and  the  lift  struts  pftrvlde  a  complete  seal 
as  specified  above,  no  further  action  is 
required. 

(APDC  Service  Bulletin  No.  A-23 
covers  this  same  subject.) 

This  amendment  becomes  effective 
November  20,  1973. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1421.  and  1423)  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1855(c)).)     ' 

Issued  In  Fort  Worth,  Texas,  on  Oc- 
tober 11,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[FR  Doc.  73-22897  FUed  10-26-7S;8:45  am] 


[Docket  No.  73-.E:A-74;  Amdt.  39-1738) 

PART  39 — AIRWORTHINESS  DIRECTIVE 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Lycoming  Aircraft  Engines. 

There  have  been  reports  of  failures  of 
piston  pin  P/N  69650  in  the  subject  air- 
craft engines.  This  failure  can  and  has 
caused  engine  stoppage  and  damage.  The 
cause  has  been  attributed  to  grinding 
cracks  resulting  from  the  manufactur- 
ing process.  Since  this  deficiency  can 
exist  or  develop  in  engines  of  similar  type 
design,  an  airworthiness  directive  is  be- 
ing issued  which  will  require  an  inspec- 
tion and  replacement  when  necessary  of 
the  piston  pin. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  PR  13697)  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive : 

Avco  Lycoming.  Applies  to  all  Lyoomlng 
Series  engines  and  all  engines  overhauled 
by  Lycoming  (also  known  as  remanufac- 
tured)  listed  in  Lycoming  Service  Bulle- 
tin No.  387 A. 

1O-360-A  and  -C  Series 

Serial  Numbers:  L-9409-51A,  L9410-51A. 
Ir-0415~51A  thru  Lr-e417-51A.  L-0419~51A, 
L-9420-51A,  L-9422-51A  thru  L-e427-61A, 
L-9438-51A  thru  L-9441-51A,  L-9443-61A 
thru  L-e45S-51A,  L-9459-S1A  thru  L-9488- 
61A,  L-M8S-n61A  thru  L-9496-S1A.  L-9603- 
61A.  L-0504-S1A,  L-9529-51A,  L-953a-51A. 
L-9549-51A.  L9559-61A,  L-9564-61A,  L-9573- 


51A  thru  L-9575-51A.  L-9577-51A  thru 
Lr-8597-51A,  L-9599-61A,  L-9809-51A  thru 
L-»ei2-51A,  L-081&-61A,  L-«616-61A,  L-9618- 
51A.  Lr-e820-51A  thru  L-9622-51A,  L- 
»e24-51A  thru  L-9827-51A,  L-9e57-SlA 
thru  L-9666-51A.  L-9669-51A  thru  L- 
8678-51A,  L-8681-51A.  L-9685-51A  thru 
L-9691-51A,  L-9693-51A  thru  L-9696-51A. 
L-9700-51A,  L-9739-51A,  L-974e-51A,  L-9749- 
51A.  L-9751-51A  thru  L-9754-51A,  L-9758- 
51A  thru  L-0761-51A,  L-9767-51A  thru 
L-9995-51A.  Lr-10002-51A  thru  L-10004-51A, 
L-10012-51A,  L-10013-51A.  L-10021-51A. 
thru  L-9909-51A,  L-9914-51A  thru  L-9928- 
51A,  L-9937-51A,  L-9939-51A,  L-9940-51A. 
L-9964-51A,  L-9981-51A,  L-9982-51A,  L-9986- 
51A  thru  L-9988-51A,  L-9990-51A  thru 
L-9995-41A.  L-100O2-51A  thru  L-10004-51A. 
L-100012-51A.  L-10013-51A.  L-10021-61A, 
L-10076-51A,  L-10078-51A.  L-10079-61A. 
L-10085-51A,  L-10086-51A.  L-10095-51A  thru 
L,-10105-51A.  L-10108-51A  thru  L-10114-51A. 
L-10116-51A,  L-10117-51A.  L-10126-51A  thru 
L-10136-51A.  L-10139-51A.  L-10141-51A  thru 
L-10149-51A,  L-10181-51A  thru  L-10183-51A. 
L-10187-51A  thru  I,-10194-51A,  L-10197-81A 
thru  L-10201-51A.  L-10204-51A  thru  L- 
10226-51A.  RL-778-51A,  RL-1642-51A.  RL- 
2508-51A,  RL-2562-51A,  RL-2672-51A,  RL- 
3048-51A,  RL-3464-51A.  RL-5652-51A, 

RL-5751-51A,  RL-6331-51A,  RL-6744-51A, 
RL-7357-51A.  RL-7422-51A.  RL-7806-51A. 
RL-7886-51A,  RL-800O-51A,  RL-8872-51A. 

LIO-360-A  and  -C  Series 

Serial  Numbers:  L-440-67A  thru  L-461-67A. 
L-487-67A  thru  L-498-67A,  L-513-67A  thru 
L-516-67A,  L-518-67A,  L-572-67A  thru  L- 
577-67A.  L-620-67A.  L-622-87A  thru  L-633- 
67A,  L-645-67A  thru  L-652-67A. 

O-540-E4A5,  -E4B5,  -E4C5,  -G1A5 

Serial  Numbers;  L-15062-40,  L-150e3^0. 
L-15108-40,  L-151 17-40,  L-15132-40,  L-15133- 
40,  L-15161-40.  L-15221-40,  L-15222-40.  L- 
15225-40  thru  L-15227-40.  L-15242-40  thru 
L-15249-40,  L-15300-40,  L-15310-40  thru  L- 
15314-40,  L-15322-40,  L-15323-40.  L-15325- 
40.  RL-10859-40.  RL-11420-40,  RL-11862-40, 
RL-13058-40. 

IO-540-A1A5,   -B1A5.   -E1A5,   -K1A5.   -K1B5. 

-K1C5,  -K1E5,  -K1ED5 

Serial  Numbers:  L-10118-48  thru  L-10122- 
48.  L-10124-48  thru  L-10127-48,  L-10144^8. 
L-10145-48,  L-10209-48,  L-10213-48.  L-10221- 
48  thru  L-10260-48,  L-10263-48  thru  L-10267- 
48,  L-1 0398-48,  L-10524-48  thru  L-10528-48, 
Lr-10545-48  thru  L-10547-48.  L-10554-46  thru 
L-10556-48.  RL-113-48,  RL-622-48,  RL-7116- 
48,  RL.-1606-48,  RL-2015-48. 

TIO-540-A2B.  -A2C,  -CIA;  TIO  &  LTIO- 
540^2BD 

Serial  Numbers;  L-2412-61  thru  L-2414-61. 
L-2416-61  thru  L-2419-61.  L-2489-61  thru 
L-2498-61,  L-2500-61  thru  L-2503-61.  RL- 
122-61.  RL-226-€l,  RL-750-61.  RL-1263-61. 
RL-ia68-61. 

IGSO-540-A  and  -B  Series 

Serial  Numbers:  L-3060-50,  L-3061-50,  L- 
3070-50,  L-3071-50,  L-3074-50.  L-3085-50 
thru  Li-3087-50,  L-3090-50.  RL-315-50.  RL- 
518-50,  RL-528-50,  RL-821-50,  RL-1 100-50, 
RL-1151-50,  RL-1174-50,  RL-1216-50,  Rtr- 
1517-50.  RL-1558-50,  RL-1591-50.  RL-1682- 
50.  RL-1694-50,  RL-1788-50,  RL-2003-50.  RL- 
2385-50,  RL-2464-50.  RL-2479-50,  RL- 
2543-50,  RL-2604-50.  RL-2907-50. 

IO-720-A.  -B  and  -C  Series 

Serial  Numbers:  L-505-54  thru  L-529-54. 
L-532-54  thru  L-638-54,  L-540-54.  L-641-54. 
1^-546-54  thru  L-554-54. 

Compliance  required  within  50  hours  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  piston  pin  failures  resulting 
from  grinding  cracks  which  occurred  during 
manufacture,  comply  with  Lycoming  Service 
Bulletin  No.  367B  or  equivalent  procedure 


approved  by  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Eastern  Region. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a) 
( 1 1 .  All  persons  affected  by  this  directive 
who  have  not  already  received  these  docu- 
ments from  the  manufacturer,  may  obtain 
copies  upon  request  to  Avco  Lycoming  Divi- 
sion, Service  Department,  WlUlamsport, 
Pennsylvania  17701.  These  documents  may 
also  be  examined  at  the  Engineering  and 
Minufacturlng  Branch.  Federal  Aviation 
Administration,  Eastern  Region,  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430.  A  his- 
torical file  on  this  AD  which  Includes  the 
Incorporated  material  in  full  is  maintained 
by  the  FAA  at  Its  Eastern  Region 
Headquarters. 

This  amendment  is  effective  Novem- 
ber 1,  1973. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1858  [49  US.C.  1364(a),  1421 
and  1423],  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C. 
1655(c)].) 

Issued  In  Jamaica,  N.Y.,  on  (October  18, 
1973. 

L.  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

(PR  Doc.73-22919  Filed  10-26-73:8:45  ami 


(Airspace  Docket  No.  73-NE-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Provincetown,  Mass., 
Transition  Area 

Correction 

In  FR  Doc.  73-21217  appearing  on  page 
27600  in  the  issue  for  Friday.  October  5. 
1973,  the  agency  airspace  docket  number 
should  read  as  set  forth  above. 


(Airspace  Docket  No.  73-EA-81| 

PART  71— DESIGNATION  OF  FEDEllAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  al- 
ter the  Clarksburg,  W.  Va.,  Control  Zone 
(38FR365). 

Due  to  a  chaiige  in  the  daily  weather 
reporting  and  air  carrier  services  of  Al- 
legheny Airlines,  of  one  hour  Monday 
through  Saturday,  an  alteration  of  the 
description  of  the  zone  is  required.  How- 
ever, the  change  Is  a  minor  one  and  thus 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  regulations  is  amended, 
effective  on  October  29.  1973.  as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  regulations  so  as  to  amend  the 
description  of  the  Clarksburg,  W.  Va., 
Control  Zone  by  deleting  the  last  line  in 
the  description  and  by  substituting  in 
lieu  thereof  the  following: 
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This  Control  Zone  shall  be  in  effect  from 
0600  to  2300  hours,  local  time.  Monday 
through  Saturday;  0700-2300  hours,  local 
time  Sunday. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  October 

4,  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
IPR   Doc.73-22878   Piled    10-26-73;8:45   am) 


[Airspace  Docket  No.  37-EA-651 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  21797  of  the  Federal  Register 
for  August  13,  1973,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  so  as  to  alter  the  Wise.  Va.. 
Transition  Area  (38  FR  602) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

The  proposed  alteration  of  the  Wise, 
Virginia,  transition  area  was  based  on 
a  revision  of  a  procedure  predicated  on 
the  Wise  radio  beacon.  The  Wise  beacon 
failed  to  pass  flight  inspection  at  its  pres- 
ent site.  Therefore,  the  transition  area 
extension  based  on  the  beacon  must  be 
deleted.  The  resultant  transition-  area 
airspace  will  be  smaller  than  that  pro- 
posed or  as  it  existed  from  previous  des- 
ignation. Thus  notice  and  public  proce- 
dure are  unnecessary  on  the  proposal  as 
amended. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t..  December  6.  1973,  as  follows: 
1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  regulations  so  as  to  delete  the 
description  of  Wise.  Va.  700-foot  floor 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

Wise.  VnictNiA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  ll-mlle 
radius  of  the  center  36'5915"  N..  82  3r50" 
W.  of  Lonesome  Pine  Airport.  Wise.  Va. 

(Sec  307(a),  Federal  Avlatlor  Act  of  1958. 
72  Stat.  749:  49  U  S  C.  1348.  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Jamaica.  N.Y.,  on  October  4, 
1973. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

[FR  Doc.73-22877  Piled  10-26-73:8:45  am] 


RULES  AND  REGULATIONS 

FR  13635),  designating  the  Dallas-Pt. 
Worth.  Tex.,  Group  I  Terminal  Control 
Area  (TCA)  effective  September  30, 1973, 
coincidental  with  the  opening  of  the  new 
Dallas-Ft.  Worth  Airport. 

The  official  opening  of  the  Dallas-Ft. 
Worth  Airport  was  delayed,  and  on  Au- 
gust 31,  1973,  an  amendment  was  pub- 
lished delaying  the  effective  date  of  the 
Dallas-Ft.  Worth,  Tex.,  TCA  to  Octo- 
ber 28,  1973  (38  FR  23514) . 

The  official  opening  of  the  Dallas-Ft. 
Worth  Airport  has  again  been  delayed 
untU  0601  G.m.t.  January  13,  1974.  Ac- 
cordingly, the  effective  date  of  the  re- 
lated terminal  control  area  should  be 
postponed  to  coincide  with  the  opening 
of  the  new  airport. 

Since  it  is  desirable  that  the  public  be 
made  aware  of  this  postponement  im- 
mediately, notice  and  public  procedure 
thereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive immediately. 

In  consideration  of  the  foregoing.  FR 
Doc.  73-10331  (38  FR  13635)  is  amended, 
effective  October  29.  1973.  as  hereinafter 
set  forth:  The  effective  date  "0601  G.m.t., 
October  28.  1973"  is  deleted  and  "0601 
G  m.t..  January  13,  1974"  is  substituted 
therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
use.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 15,  1973. 

Charles  H.  Newpol. 
Acting  Chief  Airspace  and 
Air  Traffic  Rules  Division. 
IPR  Doc.73-22879  Piled  10-26-73:8:45  am] 


port)  control  zone  to  make  it  effective  24 
hours  daily  in  lieu  of  part  time.  Since 
these  amendments  lessen  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  g.m.t.,  Octo- 
ber 17,  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Rocky 
Mount,  N.C.,  control  zone  Is  revoked,  and 
the  Rocky  Mount,  N.C.,  (Rocky  Mount- 
Wilson  Airport)  control  zone  is  re- 
designated as: 

Rocky  Mount,  N.C. 

Within  a  5-mlle  radius  of  Rocky  Mount- 
WUson  Airport  (Lat.  35°5ri7"  E.,  Long. 
77°53'34"  W). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c).) 

Issued  in  East  Point,  Ga..  on  October 

12   1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
(PR  Doc.73-22895  Filed  10-26-73:8:45  am) 


(Airspace  Docket  No.  72-WA-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Postponement  of  Effective  Date 

On  May  24,  1973.  FR  Doc.  73-10331  was 
published  in  the  Federal  Register   (38 


[Air-^pace  Docket  No.  73-SO-66| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  and  Redesignation  of  Control 
Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Rocky  Mount,  N.C, 
control  zone  and  redesignate  the  Rocky 
Mount,  N.C.  (Rocky  Mount- Wilson  Air- 
port) control  zone. 

The  Rocky  Mount  and  Rocky  Mount 
(Rocky  Mount- Wilson  Airport)   control 
zones  are  described  in  §  71.171   (38  FR 
351).  The  Rocky  Mount  control  zone  is 
predicated  on  Rocky  Mount  Downtown 
Airport,  the  present  location  of  Rocky 
Mount  Flight  Service  Station.  The  Rocky 
Mount   (Rocky  Mount- Wilson  Airport) 
control    zone    is    predicated    on   Rocky 
Mount-Wilson  Airport  and  is  presently 
designated  as  part  time.  Since  the  Rocky 
Mount  Flight  Service  Station  will  be  re- 
located to  Rocky  Mount- Wilson  Airport, 
effective  October  17,  1973,  the  communi- 
cations and  weather  observation  and  re- 
porting requirements  can  no  longer  be 
met  at  Rocky  Mount  Downtown  Airport. 
It   is   necessary   to   revoke   the   Rocky 
Mount  control  zone,  and  redesignate  the 
Rocky  Mount  (Rocky  Moimt- Wilson  Air- 


I  Airspace  Docket  No.  73-GL-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The  purpose  of  this  amendment  of  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Lafayette,  Indiana  transition 
area. 

The  instrument  approach  procedure  to 
the  Aretz  Airport  has  been  cancelled. 
Therefore,  the  transition  area  protecting 
this  procedure  is  no  longer  required. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  Final  Rule 
Action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  December 
6,  1973,  as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read : 
Lafayette,   Ind. 

That  airspace  extending  upwai-d  from  700 
feet  above  the  surface  within  a  7'i-mlle 
radius  of  Purdue  University  Airport  (latitude 
40''24'45"  N.,  longitude  86°56'15"  W.): 
within  2  miles  each  side  of  the  144°  radial  of 
the  Lafayette  VORTAC  extending  from  the 
7'/2-mUe  radius  area  to  the  Lafayette 
VORTAC;  within  a  5 '/z -mile  radius  of  Hals- 
mer  Airport  (latitude  40''23'40"  N.,  longitude 
86°48'25"  W.). 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act  [49 
U.S.C.  1655(c)  1.) 

Issued  in  Des  Plaines,  m.,  on  Septem- 
ber 26,  1973. 

H.    W.    POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-22893  Piled  10-26-73:8:46  am] 
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[Airspace  Docket  No.  73-NE-a5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  22981  of  the  Federal  Regis- 
ter dated  August  28.  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  would 
alter  the  Concord.  New  Hampshire.  Con- 
trol Zone  and  700-foot  Transition  Area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  prcH>osed 
rule  making  through  the  submissions  of 
comments.  Comments  were  received  from 
the  New  Hampshire  Aeronautics  Com- 
mission and  the  Adjutant  General.  New 
Hampshire  Army  National  Guard.  Both 
comments  raised  the  same  three  objec- 
tions to  the  rule  change  as  proposed  in 
the  Notice. 

First,  both  commentators  objected  to 
the  use  of  the  name  "Epping"  as  a  de- 
signation for  the  new  NDB  contending 
that  it  would  conflict  with  the  published 
TACAN  approach  to  Pease  Air  Force 
Base  which  utilizes  "Epping"  as  initial 
approach  fix.  It  is  considered  that  this 
comment  has  merit  and  accordingly  the 
designation  of  the  new  NDB  is  being 
changed  from  "Epping"  to  "Epson." 

The  commentators  also  objected  to  the 
proposed  deletions  of  the  Concord  con- 
trol zone  extension  to  the  north  of  run- 
way 17  and  the  control  zone  extension  to 
the  west  for  the  now  cancelled  VOR 
approach.  As  to  the  former,  the  com- 
ments asserted  that  recent  flights  had 
indicated  the  possibility  of  a  backcourse 
approach  and  that  this  portion  of  the 
control  zone  should  be  retained  to  per- 
mit such  approaches.  As  to  the  deletion 
of  the  extension  for  the  cancelled  VOR 
approach,  the  commentators  suggested 
that  this  extension  should  be  retained 
in  view  erf  the  fact  that  the  Concord 
VOR  is  to  be  scheduled  for  conversion  to 
a  Doppler  VOR. 

While  the  Concord  VOR  is  pro- 
grammed for  conversion  to  a  Doppler 
VOR,  this  is  not  scheduled  to  occur  until 
fiscal  year  1975.  Therefore,  there  is  no 
reason  for  the  present  continuation  of 
that  control  zone  extensiem.  The  control 
zone  may  be  altered  for  a  new  VOR  ap- 
proach at  such  time  as  conversion  to  the 
Doppler  VOR  is  completed.  As  regards 
the  other  control  zone  proposed  deletion, 
the  agency  has  determined  that  the 
backcourse  LOC  approach  does  not  meet 
the  established  agency  criteria.  Accord- 
ingly, it  Is  considered  that  the  com- 
ments objecting  to  the  deletion  of  the 
two  control  zone  extensions  are  without 
merit  and  this  ix>rtion  of  the  rule  change 
is  being  adopted  without  further 
modification. 

In  view  of  the  foregoing  the  proposed 
regulations,  as  modified  above,  are 
hereby  adopted  effective  0901  G.m.t., 
November  28,  1973. 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


delete  the  description  of  the  Concord, 
New  Hampshire,  control  zone  and  Insert 
the  f (lowing  in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center. 
43°12'16"  N.,  71°30'07"  W.,  of  Concord 
Municipal  Airport,  Concord,  New  Hampshire; 
within  1.5  miles  each  side  of  the  337°  bear- 
ing from  the  Epson,  New  Hampshire,  NDB, 
43°07'05'  N..  71"'27'13"  W..  extending  from 
the  5-mlle-radius  zone  to  the  Epson  NDB. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord, 
New  Hampshire,  700-foot-transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  Upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  43°23'00"  N.,  71°11'50"  W..  to 
43°09'00"  N.,  71°11'50"  W.,  to  42''58'50"  N., 
71°01'00"  W..  to  42°53'00"  N..  71°ir30"  W.. 
to  42°4700"  N.,  7r0900"  W.,  to  42°3800" 
N.,  71°20'00"  W.,  to  42°4000"  N.,  71°35'00" 
W.,  to  42°43'00"  N.,  7r36'00"  W..  to  42°45'- 
00"  N..  71°38'25"  W..  to  42"'54'00"  N..  71°- 
57'00"  W.,  to  43''0600"  N..  71°47'00"  W..  to 
43°2300"  N.,  71"47'00"  W.,  to  point  of  be- 
glnnliog.  1,200-foot  transition  area  Is 
unchanged. 

(Sec.  370(a)  of  the  Federal  Aviation  Act  of 
1958  172  Stat.  749;  49  U.S.C.  1348)  and  section 
6(c)  of  the  Department  of  Transportation  Act 
[49  U.S.C.  1655(c)  1) 

Issued  in  Burlington,  Massachusetts, 
on  October  12,  1973. 

Ferris  J.  Howland. 
Director,  New  England  Region. 
(FR  Doc.73-22896  FUed  10-26-73;8:45  ami 


Issued  in  Washington,  D.C.,  on  Oc- 
tober 16, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-22880  Filed  10-26-73;8:45  am) 


[Airspace  Docket  No.  73-RM-27] 

PART  73— SPECIAL  USE  AIRSPACE 

Revocal.on  of  Restricted  Areas 

The  purpose  of  this  amendment  to  the 
Federal  Aviation  regulations  is  to  revoke 
Restricted  Area  R-6408A  and  R-6408B. 
Indian  Creek.  Utah. 

The  United  States  Air  Force  has  ad- 
vised the  Federal  Aviation  Administra- 
tion (FAA')  that  the  requirement  for  re- 
stricted airspace  R-6408A  and  B  is  no 
longer  valid. 

Since  this  amendment  returns  the  air- 
space to  public  use  and  is  a  minor 
amendment  upon  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary.  In  order  to  make  this  air- 
space available  for  public  use  at  the  ear- 
liest possible  date,  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  regulations  is 
amended,  effective  on  October  29.  1973, 
as  hereinafter  set  forth. 

Section  73.64  (38  FR  670  and  37  FR 
23904  and  25820)  is  amended  as  follows: 

1.  Restricted  Area  R-6408A,  Indian 
Creek,  Utah,  is  revoked. 

2.  Restricted  Area  R-6408B.  Indian 
Creek,  Utah,  is  revoked. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)),  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 


[Airspace  Docket  No.  73-WA-441 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES   AND   AREA   HIGH    ROUTES 

Change  of  Area  High  Route  Waypoint 
Names 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  change  certain  waypoint 
names  to  five-letter  words. 

To  simplify  the  coding  system  for  area 
navigation  (RNAV)  waypoints,  the  Fed- 
eral Aviation  Administration  (FAA)  is 
assigning  five-letter  names  to  all  way- 
PKjints  not  collated  with  navigation 
faciUties.  The  same  five  letters  serve  as 
the  waypoint  name,  location  identifier, 
and  computer  code. 

Since  the  identifying  names  of  way- 
points  is  a  minor  matter  upon  which  the 
public  is  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
sJter  publication  in  tlie  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Pv,egulations  is 
amended,  as  hereinafter  set  forth. 

5  75.400  (38  FR  700,  24204)  is  amended 
as  follows : 

Effective  0901  GMT,  December  6.  1973,  "En- 
terprise. Kans."  Is  deleted  In  J-800B  and 
"ENTER"  Is  substituted  therefor.  Also  "Gold- 
field.  Colo."  Is  deleted  In  J-801R  and  J-923R, 
and  "GOFEL"  Is  substituted  therefor. 
Effective  0902  GMT  January  31.  1974.  "Willy" 
Is  deleted  In  J-861R,  J-907R  and  J-935R.  and 
"WYCOX"  Is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  TranspK)rtatlon  Act  (49  US.C. 
1655(c).) 

Charles  H.  Newpol, 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 

Issued  in  Washington.  D.C..  on  October 
23.1973. 
[PR  Doc .73-22920  Filed  10-26-73:8:45  am] 


[Docket  No.  1326:  Amdt.  No.  887] 

PART  97— STANDARD  INSTRUMEiif 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 
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The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8''60-3  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35FR5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
S  W  .  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Supermt«n- 
dent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing L/MF  SIAPs  effective  December 
6,  1973. 

Takataga.  Alaska— Yakataga  Airport,  LFR-A. 
Amdt.  13,  canceled. 

2.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  effective 
December  6,  1973. 


Bedford,   Ind— Virgil   I.   Grlssom   Municipal 
Airport.   VOR  DME  Runway   13,   Amdt.   2. 

Bedford,   Ind— Virgil   I.   Grissom   Municipal 
Airport,   VOR  DME   Runway   31.   Amdt.    1. 

Bemidjl,  Minn— Bemidjl  Municipal  Airport, 
VOR  Runway  13,  Amdt.  7. 

Bemidjl.  Minn— Bemidjl  Municipal  Airport, 
VORTAC  Runway  31,  Amdt.  3. 

Dickson,  Tenn. — Dickson  Municipal  Airport, 
VOR/DME  Runway  17,  Amdt.  1. 

Gibson  City,  111 —Gibson  City  Munclpal  Air- 
port, VOR-A,  Amdt.  1. 

Hamilton.  Ala —Marion  County  Airport,  VOR 
Runway  18.  Amdt.  1. 

Hancock.  Mich —Houghton  County  Memorial 
Airport.  VOR  Runway  13.  Amdt.  6. 

Hancock.  Mich. — Houghton  County  Memorial 
Airport.  VOR  Runway  25,  Amdt.  8. 

Hancock.  Mich. — Houghton  County  Memorial 
Airport,  VOR  Runway  31,  Amdt.  5. 

Lafayette.   Ind. — Purdue   University   Airport, 
VOR-A,  Amdt.  15. 

Oklahoma    City,    Okla  — Will    Rogers    World 
Airport,  VOR  Runway  12,  Amdt.  14. 
-    Philadelphia,      Pa — Philadelphia      Interna- 
tional Airport.  VOR  Runway  9R,  Amdt.  1. 
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Rome.  Ga— Richard  B.  Russell  Airport,  VOR 
Runway  36.  Amdt.  8. 

Washington,  DC. — Washington  National  Air- 
port. VOR  Runway  36.  Amdt.  4. 

West  Point.  Va. — West  Point  Munldpcil  Air- 
port. VOR  Runway  33.  Amdt.  3. 

Yakutat.  Alaska— Yakutat  Airport,  VOR 
Runway  11.  Amdt.  9. 

*  •   *  effective  November  8,  1973: 
Del  Rio.  Tex. — Del  Rio  International  Airport, 

VOR-A.  Amdt.  6. 
Holly  Springs.  Miss.— Holly  Springs-Marshall 
County  Airport,  VOR  Runway  18,  original. 

•  *  •  effective  October  11,  1973: 

San  Jose,  Calif. — San  Jose  Municipal  Airport. 

VOR  A,  Amdt.  2. 
San  Jose.  Calif. — San  Jose  Mvmlclpal  Airport, 

VOR  Runway  12R/L,  Amdt.  13. 
San  Jose,  Calif. — San  Jose  Municipal  Airport, 

VOR  DME  Runway  12R/L,  Amdt.  1. 
San  Jose,  Calif. — San  Jose  Municipal  Airport, 

VOR  DME  Runway  30R/L,  Amdt.  2. 

3.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP'S,  effective 
December  6,  1973. 

Hancock,  Mich. — Houghton  County  Memorial 

Airport,  LOC/DME  (BC)  Runway  13,  Amdt. 

1. 
Oklahoma    City,    Okla— Will    Rogers    World 

Airport,  LOC  (BC)  Runway  17L,  Amdt.  6. 
Oklahoma    City,    Okla— Will    Rogers    World 

Airport,  LOC  (BC)  Runway  35L,  Amdt.  2. 

•  •   •  effective  November  8,  1973: 

Crossvllle,  Tenn. — Crossvllle  Memorial  Air- 
port, LOC  Runway  25,  original,  canceled. 

•  *   •  effective  October  16,  1973: 

Atlanta,  Ga. — The  William  B.  Hartsfleld  At- 
lanta International  Airport,  LOC  (BC) 
Runway  27R,  Amdt.  10. 

•  •  •  effectiveOctober  11, 1973: 

San  Jose,  Calif. — San  Jose  Municipal  Airport, 

LOC  BC  Runway  12R,  Amdt.  9. 
San  Jose,  Calif. — San  Jose  Municipal  Airport. 

LOC,  DME  Runway  30L,  Amdt.  2. 

4.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effectiv?  De- 
cember 6,  1973. 

Bedford,   Ind.— VlrgU    I.   Grlssom  Municipal 
Airport,  NDB  Runway  13,  Amdt.  1. 

Bedford,   Ind— VlrgU    I.   Grlssom   Municipal 
Airport,  NDB  Runway  31.  Amdt.  1. 

Hancock.    Mich. — Houghton    County   Memo- 
rial Airport.  NDB-A,  Amdt.  3.  canceled. 

Hancock.    Mich. — Houghton    County    Memo- 
rial Airport.  NDB  Runway  31.  Amdt.  2. 

Lafayette.   Ind.— Purdue   University   Airport, 
NDB  Runway  10.  Amdt.  3. 

Oklahoma    City.    Okla— Will    Rogers    World 
Airport.  NDB  Runway  17L.  Original. 

Oklahoma    City.    Okla— WUl    Rogers    World 
Airport.  NDB  Runway  17R.  Amdt.  16. 

Oklahoma    City,    Okla— WUl    Rogers    World 
Airport,  NDB  Runway  35L,  Amdt.  4. 

Oklahoma    City.    Okla.— Will    Rogers    World 
Airport,  NDB  Runway  35R.  Original. 

Washington.  DC. — Washington  National  Air- 
port. NDB  Runway  36,  Amdt.  1. 

Yakataga.  Alaska— Yakataga  Airport,  NDB-A, 
Original. 


lowing  ILS  SIAP's,  effective  December  6, 

1973. 

Hancock,  Mich. — Houghton  County  Memo- 
rial Airport,  ILS  Runway  31,  Amdt.  2. 

Lafayette,  Ind. — Purdue  University  Airport, 
ILS  Runway  10,  Amdt.  1. 

Oklahoma  City,  Okla.— WUl  Rogers  World 
Airport,  ILS  Runway  17R,  Amdt.  1. 

Oklahoma  City,  Okla— Will  Rogers  World 
Airport,  ILS  Runway  35R,  Amdt.  4. 

Washington,  D.C. — Washington  National  Air- 
port, ILS  Runway  36,  Amdt.  24. 

»  *   •  effective  November  8, 1973: 

Crossvllle,  Tenn. — Crossvllle  Memorial  Air- 
port, ILS  Runway  25,  Original. 

•  •   •  effectiveOctober  16, 1973: 

Annette  Island,  Alaska — Annette  Airport,  ILS 
Runway  12,  Amdt.  11,  canceled. 

•  *  •  effectiveOctober  11, 1973: 

San  Jose,  Calif  .—San  Jose  Municipal  Airport, 
ILS  Runway  30L,  Amdt.  12. 

6.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  Decem- 
ber 6. 1973. 
Oklahoma     City,     Oklahoma— Will     Rogers 

World  Airport  RADAR-1,  Amdt.  14. 
Washington,  D.C. — ^Washington  National  Air- 
port, RADAR-l.  Amdt.  18. 

7.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  Decem- 
ber 6, 1973. 
Truckee.      CaUf.— Truckee-Talioe      Airport, 

RNAV-A.  Amdt.  1. 
Washington,  D.C— Washington  National  Air- 
port, RNAV  Runway  3,  Amdt.  3. 

8.  Correction.  In  Docket  No.  13231, 
Amendment  No.  885  to  Part  97  of  the 
Federal  Aviation  Regulations  published 
in  the  Federal  Register  under  Section 
97.29  effective  November  15,  1973,  change 
effective  date  of  Houston,  Tex.,  Houston 
Intercontinental  Airport,  ILS  Runway  8, 
Amdt.  3  to  13  December  73. 
(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421,  1510. 
sec.  6(c)  Department  of  Transportation  Act, 
49  use.  1655(c)  and  5  U.S.C.  552(a)  (1) .) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 18.  1973. 

James  M.  Vines. 

Chief, 
Aircraft  Programs  Division. 
Note:    Incorporation   by    reference   provi- 
sions in  §§97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR  5610). 
[PR  Doc.73-22894  PUed  10-26-73:8:45  am] 


•   •   •  effecttveOctober  16. 1973: 

Annette     Island,     Alaska— Annette     Airport. 
NDB-A.  Amdt.  9.  canceled. 

5.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 


Title  17 — Commodity  and  Securities 

Exchanges 

CHAPTER      I— COMMODITY      EXCHANGE 
AUTHORITY   (INCLUDING   COMMODITY 
EXCHANGE     COMMISSION),     DEPART- 
MENT OF  AGRICULTURE 
PART  1_GENERAL         REGULATIONS 

UNDER   THE   COMMODITY    EXCHANGE 
ACT 

Contract  Market  Rule  Enforcement 
A  proposal  was  published  in  the  Fed- 
eral Register  on  July  11.  1973  (38  FR 
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18469).  pursuant  to  the  authority  of 
sections  5a  and  8a  of  the  Commodity 
Exchange  Act  (7  U.8.C.  7a  and  12a) ,  to 
Issue  a  regulation  setting  forth  certain 
requirements  for  programs  by  contract 
markets  for  the  enforcement  of  the  pro- 
visions of  the  Act  specified  therein  and  of 
their  bylaws,  rules,  regulations,  and  reso- 
lutions referred  to  therein.  Interested 
persons  were  given  an  opportunity  to  re- 
quest a  hearing  or  to  make  written  sub- 
missions on  the  matter  on  or  before 
August  27, 1973. 

As  set  forth  in  the  notice  of  proposed 
rulemaking,  some  contract  markets  have 
been  maintaining  a  passive  attitude  to- 
ward such  enforcement  while  others  have 
been  failing  to  diligently  seek  out  viola- 
tions in  certain  areas. 

Comments  were  received  from  four 
contract  markets,  three  of  whom  sup- 
ported the  aims  of  the  proposed  regula- 
tion. One  of  the  three,  however,  felt  that 
certain  clarifying  changes  were  neces- 
sary. Two  contract  markets,  including 
one  which  supported  the  aims  of  the 
proposal,  requested  an  opportunity  for 
hearing.  Neither  made  a  persuasive 
showing  that  any  such  hearing  is 
necessary. 

After  careful  consideration  of  all'writ- 
ten  comments  and  of  all  relevant  facts 
and  information  available,  a  change  was 
made  is  !  1.51(a)  to  make  clear  that  the 
regulation  requires  a  contract  market  to 
secure  compliance  with  only  those  of  its 
bylaws,  rules,  regulations,  and  resolu- 
tions which  such  contract  market  is  re- 
quired by  the  Commodity  Exchange  Act 
to  enforce.  In  additiCKi,  a  change  was 
made  in  paragraph  (a)  (3)  of  this  section 
to  make  clear  that  a  contract  market  is 
required  to  examine  books  and  records  of 
Its  members  relating  to  their  business  of 
dealing  in  commodity  futures  and  cash 
commodities  only  insofar  as  such  busi- 
ness relates  to  their  dealings  on  such 
contract  market. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  adopted  as 
set  forth  below. 

Effective  date.  This  regulation  shall 
become  effective  December  1,  1973. 

§  l.Sl      Conlract     market     program     for 
enforcement. 

(a)  Each  contract  market  shall  use 
due  diligence  in  maintaining  a  continu- 
ing affirmative  action  program  to  secure 
compliance  with  sill  of  the  provisions  of 
Sections  5,  5a,  5b.  6(a).  and  6b  of  the 
•Act  (7  U.S.C.  7.  7a,  7b.  8.  13a)  and  with 
all  of  the  contract  market's  bylaws,  rules, 
regulations  and  resolutions  which  such 
contract  market  is  required  by  the  Act  to 
enforce.  Such  program  shall  include: 

( 1 )  Surveillance  of  market  activity  for 
Indication  of  possible  congestion  or  other 
market  situation  conducive  to  possible 
price  distortion; 

(2)  Surveillance  of  trading  practices 
on  the  floor  of  such  contract  market; 

(3)  Examination  of  the  books  and  rec- 
ords kept  by  contract  market  members 
relating  to  their  business  of  dealing  in 
commodity  futures  and  cash  commodi- 
ties. Insofar  as  such  business  relates  to 
their  dealing  on  such  contract  market; 


(4)  Investigation  of  complaints  re- 
ceived from  customers  concerning  the 
handling  of  their  accounts  or  orders; 

(5)  Investigation  of  all  other  eUleged 
or  apparent  violation  of  such  bylaws, 
rules,  regulatiCHis  and  resolutions;  and 

(6)  Such  other  surveillance,  record 
examination  and  investigation  as  is 
necessary  to  enforce  such  bylaws,  rules, 
regulations  and  resolutions;  and 

(7)  A  procedure  which  results  in  the 
taking  of  prompt,  effective  disciplinary 
action  for  any  violation  which  is  found 
to  have  been  committed. 

(b)  Each  contract  market  shall  keep 
full,  complete,  and  systematic  records, 
which  will  clearly  set  forth  all  action 
taken  as  a  part  of,  and  as  a  result  of,  its 
program  required  under  paragraph  (a) 
of  this  section. 

(Sec.  5a.  49  Stat.  1497.  as  amended;  Sec.  8a. 
49  Stat.  1500.  as  amended;  7  U.S.C.  7a.  12a) 

The  recordkeeping  requirements  con- 
tained herein  have  been  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Issued:  October  23,  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

(PR  Doc.  73-22890  Plied  1 0-26-73 ; 8 : 45  am] 

Title  22 — Foreign  Relations 

CHAPTER  V— UNITED  STATES 
INFORMATION  AGENCY 

PART  501— APPOINTMENT  OF  FOREIGN 
SERVICE  INFORMATION  OFFICERS 

U.S.  Citizenship  Requirements 

As  a  result  of  a  recent  court  decision 
concerning  the  10-year  U.S.  citizenship 
requirement  for  appointment  as  a  For- 
eign Service  Information  Ofifice  of  the 
United  States,  part  501  of  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below : 

1.  In  §  501.2,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  501.2      Eligibility    Tor    appointment    as 
FSIO. 

(a)  Pursuant  to  PL  90-494  and  section 
511  of  the  Foreign  Service  Act  of  1946,  as 
amended,  all  Foreign  Service  informa- 
tion officers  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  All  appointments 
shall  be  made  to  a  class  and  not  to  a 
particular  post.  No  person  shall  be  eligi- 
ble for  appointment  as  a  Foreign  Service 
information  ofiBcer  unless  he  has  demon- 
strated his  loyalty  to  the  Government 
of  the  United  States  and  his  attachment 
to  the  principles  of  the  Constitution,  and 
unless  he  is  a  citizen  of  the  United 
States  and.  if  married,  is  married  to  a 
citizen  of  the  United  States.  The  religion, 
race,  sex,  marital  status  or  political  affil- 
iations of  a  candidate  will  not  be  con- 
sidered in  designations,  examinations,  or 
certifications. 

•  •  •  •         •  • 

2.  Sections  501.5  through  501.12  are 
revised  as  follows: 


§  501.5     Appointment  to  Cla!>8  7  or  8. 

Appointment  as  a  Foreign  Service  in- 
formation officer  of  class  8.  or  of  class  7. 
is  governed  by  §§  501.6-501.12. 

§  501.6      Written  examination. 

The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  follow- 
ing rules  regarding  the  written  exami- 
nation: 

(a)  When  and  where  given.  The  writ- 
ten examination  will  be  given  annually 
or  semiannually,  if  required,  in  desig- 
nated cities  in  the  United  States  and 
at  Foreign  Service  posts  on  dates  estab- 
lished by  the  Board  of  Examiners  for  the 
Foreign  Service.  Applicants  must  indi- 
cate in  their  applications  whether  they 
are  applying  for  the  Department  of  State 
or  for  the  U.S.  Information  Agency.  Can- 
didiates  who  pass  the  written  examina- 
tion successfully  may  request  transfer 
of  their  applications  to  the  other  agency. 

(b)  Designation  to  take  written  ex- 
amination. No  person  will  be  permitted 
to  take  a  written  examination  for  ap- 
pointment as  a  Foreign  Service  officer 
or  Foreign  Service  information  officer 
who  has  not  been  specifically  designated 
by  the  Board  of  Examiners  to  take  that 
particular  examination.  Prior  to  each 
written  examination,  the  Board  will  es- 
tablish a  closing  date  for  the  receipt  of 
applications  for  designation  to  take  the 
examination.  No  person  will  be  desig- 
nated for  the  examination  who  has  not, 
as  of  that  closing  date,  filed  an  applica- 
tion with  the  Board.  To  be  designated 
for  the  wTitten  examination,  a  candi- 
date, as  of  the  date  of  the  examination, 
must  be  a  citizen  of  the  United  States 
and  shall  be  at  least  21  years  of  age, 
except  that  an  applicant  who  has  been 
awarded  a  bachelor's  degree  by  a  college 
or  university,  or  has  completed  success- 
fully the  jimior  year  at  a  college  or  uni- 
versity, may  qualify  if  at  least  20  years  of 
age. 

(c)  Content.  The  written  examination 
is  designated  to  permit  the  Board  to  test 
the  candidate's  intelligence  and  breadth 
and  quality  of  knowledge  and  imder- 
standing.  It  will  consist  of  three  parts: 
(1)  a  general  ability  test ;  (2)  an  English 
expression  test:  and  (3)  a  general  back- 
ground test. 

(d>  Grading.  The  several  parts  of  the 
written  examination  are  weghted  in 
accordance  with  the  rules  established  by 
the  Board  of  Examiners. 

§  501.7      Oral  examination. 

The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  follow- 
ing rules  regarding  the  oral  examina- 
tion: 

(a>  When  and  where  given.  The  oral 
examination  will  be  given  throughout 
the  year  at  Washington  and  periodically 
in  selected  cities  in  the  United  States 
and.  if  circumstances  permit,  at  selected 
Foreign  Service  posts. 

(b>  Eligibility.  If  a  candidate's 
weighted  average  on  the  written  exami- 
nation is  70  or  higher,  the  candidate  will 
be  eligible  to  take  the  oral  examination. 
Candidates  eligible  for  the  oral  exami- 
nation will  be  given  an  opportunity  and 
will  be  required  to  take  the  oral  exami- 
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nation  within  9  months  after  the  date 
of  the  written  examination.  If  a  candi- 
date fails  to  appear  for  the  oral  exami- 
nation on  an  agreed  date  within  the 
9-month  period,  the  candidacy  will  auto- 
matically terminate  except  that  time 
.<;pent  outside  the  United  States  and  its 
territories,  for  reasons  acceptable  to  the 
Board  of  Examiners,  will  not  be  counted 
against  the  9-month  period.  The  can- 
didacy of  anyone  for  whom  the  9-month 
period  is  extended  because  of  being 
abroad  will  be  automatically  terminated 
if  the  candidate  fails  to  appear  for  the 
oral  examination  within  3  months  after 
first  returning  to  the  United  States:  pro- 
vided that  the  candidacy  of  anyone  who 
has  not  returned  and  been  examined 
in  the  meantime  wiU  be  canceled  2  years 
after  the  end  of  the  month  in  which  tha 
written  examination  was  held. 

(c>  Examining  process— (l)  Panel  of 
deputy  examiners.  The  oral  examination 
will  be  given  by  a  panel  of  deputy  ex- 
aminers approved  by  the  Board  of  Ex- 
aminers from  a  roster  of  Foreign  Service 
officers,  officers  from  the  Department  of 
State,  and  other  Grovemment  agencies, 
and  qualified  private  citizens  who  by 
prior  service  as  members  of  selection 
boards  or  through  other  appropriate  ac- 
tivities have  demonstrated  special  quali- 
fications for  this  work.  Service  as  deputy 
examiners  shall  be  limited  to  a  maximum 
of  5  years,  unless  a  further  period  is  spe- 
cifically authorized  by  the  Board. 

(2)  Purpose  of  examination.  The  ex- 
amination will  be  conducted  in  the  light 
of  all  available  information  concerning 
the  candidate  and  will  be  designed  to 
determine  the  candidate's  competence 
to  perform  the  work  of  a  Foreign  Service 
officer  at  home  and  abroad,  potential  for 
growth  In  the  Service,  and  suitability  to 
serve  as  a  representative  of  the  United 
States  abroad.  Panels  examining  candi- 
dates for  the  Department  of  State  will 
be  chaired  by  a  Foreign  Service  officer 
of  the  Department.  Panels  examining 
candidates  for  the  U.S.  Information 
Agency  will  be  chaired  by  an  officer  of 
that  Agency's  Foreign  Service.  Deter- 
minations of  duly  constituted  panels  of 
deputy  examiners  are  finsd,  unless  modi- 
fied by  specific  action  of  the  Board  of 
Examiners  for  the  Foreign  Service. 

(di  Grading.  Candidates  appearing 
for  the  oral  examination  will  be  graded 
"recommended  '  or  "not  reconunended." 
If  "recommended."  the  panel  will  assign 
a  grade  which  will  be  advisory  to  the 
final  Review  Panel  in  determining  the 
candidate's  standing  on  the  rank-order 
register  of  eligibles.  The  candidacy  of 
anyone  who  is  graded  "not  recom- 
mended" is  automatically  terminated 
and  may  not  be  considered  again  imtil 
the  candidate  has  passed  a  new  wTitten 
examination. 

(e)  Background  investigation.  An  in- 
vestigation shall  be  conducted  of  candi- 
dates who  have  been  graded  "recom- 
mended" by  the  oral  examining  panel  to 
determine  loyalty  to  the  Government  of 
the  United  States  and  attachment  to  the 
principles  of  the  Constitution. 


RULES  AND  REGULATIONS 

§301.8      Medical  examination. 

The  Board  of  Examiners  for  the  For- 
eign Service  has  established  the  fcdlow- 
ing  rules  regarding  the  medical  examina- 
tion of  candidates.  (Regulations  regard- 
ing medical  examination  of  dependents 
are  contained  in  the  Foreign  Affairs 
Manual  available  at  the  Department  of 
State  and  U.S.  Information  Agency.) 

(a)  Eligibility.  A  candidate  graded 
"recommended"  on  the  oral  examination 
will  be  eligible  for  the  physical 
examination. 

(b>  Purpose.  The  medical  examination 
is  designed  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  on  a  worldwide 
basis  and  to  determine  the  presence  of 
any  physical,  nervous,  or  mental  disease 
or  defect  of  such  a  nature  a^  to  make  it 
unlikely  that  the  candidate  would  be- 
come a  satisfactory  officer.  The  Execu- 
tive Director  of  the  Board  of  Examin- 
ers for  the  Foreign  Service,  with  the 
concurrence  of  the  Deputy  Assistant  Sec- 
retary for  Medical  Services,  may  make 
such  exceptions  to  these  physical  re- 
quirements as  are  in  the  interest  of  the 
Service.  All  such  exceptions  shall  be  re- 
ported to  the  Board  of  Examiners  for 
the  Foreign  Service  at  its  next  meeting. 

(c)  Conduct  0/ exajninafion.  The  med- 
ical examination  will  be  conducted  either 
by  medical  officers  of  the  Armed  Forces, 
the  Public  Health  Service,  the  Depart- 
ment, accredited  colleges  and  universi- 
ties, or,  with  the  approval  of  the  Board 
of  Examiners,  by  private  physicians. 

(d)  Determination.  The  Deputy  Assist- 
ant Secretary  for  Medical  Services  will 
determine,  on  the  basis  of  the  report  of 
the  physician (s)  who  conducted  the 
medical  examination,  whether  the  can- 
didate has  met  the  standards  set  forth 
in  paragraph  (b)  in  this  section. 

§  501.9      Certification  for  appointment. 

(a)  Eligibility.  A  candidate  will  not  be 
certified  as  eligible  for  appointment  as  a 
Foreign  Service  information  officer  of 
class  8  tmless  the  candidate  Is  at  least 
21  years  of  age,  is  a  citizen  of  the  United 
States,  and,  if  married,  is  married  to  a 
citizen  of  the  United  States.  A  candidate 
may  be  certified  as  eligible  for  direct  ap- 
pointment to  class  7  if,  in  addition  to 
meeting  these  specifications,  the  candi- 
date also  has  additional  qualifications  of 
experience,  education,  and  age  which  the 
Board  of  Examiners  for  the  Foreign 
Service  currently  define  as  demonstrat- 
ing ability  and  special  skills  for  which 
there  is  a  need  in  the  Foreign  Service. 
Recommended  candidates  who  meet 
these  requirements  will  be  certified  for 
appointment,  in  accordance  with  the 
needs  of  the  Service,  in  the  order  of  their 
standing  on  their  respective  registers. 

(b)  Separate  rank-order  registers. 
Separate  registers  for  Depwirtment  of 
State  candidates  will  be  maintained  for 
the  administrative,  consular,  commer- 
cial/economic, and  political  functional 
specialties.  Successful  candidates  for  the 
U.S.  Information  Agency  will  have  their 
names  placed  on  a  separate  rank-order 


register  and  appointments  will  be  made 
according  to  the  needs  of  the  Agency. 

Postponement  of  entrance  on  duty  for 
required  active  military  service,  or  re- 
quired alternative  service,  civilian  Gov- 
ernment service  abrofwi  (to  a  maximum 
of  2  years  of  such  civilian  service),  or 
Peace  Corps  volunteer  service  will  be  au- 
thorized. A  candidate  may  be  certified  for 
appointment  to  class  7  or  8  without  first 
having  passed  an  examination  in  a  for- 
eign language,  but  the  aiH>ointm«nt  will 
be  subject  to  the  condition  that  the  newly 
appointed  officer  may  not  receive  more 
than  one  promotion  unless,  within  a  spe- 
cified period  of  time,  adequate  profi- 
ciency in  a  foreign  language  is  achieved. 

§  501.10      Final  review  panel. 

After  the  results  of  the  medical  exami- 
nation and  background  investigation  are 
received,  the  candidate's  entire  file  will 
be  reviewed  by  a  Final  Review  Panel, 
consisting  of  two  or  more  deputy  examin- 
ers. Candidates  who  have  been  graded 
"recommended"  by  oral  examining 
panels,  who  have  passed  their  medical 
examination,  and  who,  on  the  basis  of  in- 
vestigation, have  been  found  to  be  loyal 
to  the  Government  of  the  United  States 
and  personally  suitable  to  represent  it 
abroad,  wiU  have  their  names  placed  on 
a  rank-order  register  for  the  functional 
specialty  for  which  they  have  been  quali- 
fied. Their  standing  on  the  register  will 
be  determined  by  the  Final  Review 
Panel  after  taking  into  account  the  grade 
assigned  by  the  oral  examining  panel 
and  any  information  developed  sub- 
sequent to  the  oral  examination  concern- 
ing the  applicant.  The  candidacy  of  any- 
one who  is  determined  by  the  Final 
Review  Panel  to  be  imquallfled  for  ap- 
pointment shall  be  terminated  and  the 
candidate  so  informed. 

§  501.11      Termination  of  eligibility. 

(a)  Time  limit.  Candidates  who  have 
qualified  but  have  not  been  appointed  be- 
cause of  lack  of  vacancies  will  be  dropped 
from  the  rank-order  register  30  months 
after  the  date  of  the  written  examina- 
tion: provided,  however,  that  reasonable 
time  spent  in  civilian  Government  serv- 
ice abroad  (to  a  maximum  of  2  years  of 
such  service),  including  service  as  a 
Peace  Corps  voltmteer,  in  required  active 
mihtary  service,  or  in  required  alterna- 
tive service,  subsequent  to  establishing 
eligibility  for  appointment  will  not  be 
counted  in  the  30-month  period. 

(b)  Extension  of  eligibility  period. 
The  Chairman  of  the  Board  of  Examiners 
may  extend  the  eligibility  period  when 
such  extension  is,  in  the  Chairman's 
judgment,  justified  in  the  interests  of  the 
Service.  The  CThairman  shall  report  the 
approved  extensions  to  the  Board  of  Ex- 
aminers. 

§  501.12      Tra%cl  expenses  of  candidates. 

The  travel  and  other  personal  expenses 
of  candidates  incurred  in  connection 
with  the  written  and  oral  examinations 
will  not  be  borne  by  the  Government,  ex- 
cept that  the  Agency  may  issue  round- 
trip  invitational  travel  orders  to  bring 
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candidates  to  Washington  at  Govern- 
ment expense  when  it  is  determined  that 
it  Is  necessary  In  ascertaining  a  candi- 
date's qualifications  and  adaptability  for 
appointment. 

Effective  date.  These  provisions  and 
amendments  are  effective  on  October  29, 
1973. 

James  Keoch, 

Director. 

[FR  Doc.73-22885  Piled  10-2e-73;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  IX— ADMINISTRATION  ON 
AGING,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  903— GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING 

Correction 

In  FR  Doc. 73-21597,  appearing  at  page 
28039  in  the  issue  of  ThurSday,  October 
11,  1973,  make  the  following  changes: 

1.  In  the  third  column  on  page  28041, 
In  the  fifth  line  of  paragraph  26..  the 
word  "relay",  should  read  "delay". 

2.  In  the  Table  of  Contents: 

a.  The  second  word  in  the  heading  for 
S  903.82,  "and",  should  read  "or". 

b.  Directly  imder  §  903.82  insert  the 
following  entry: 

903.83  Federal  financial  participation  of 
activities  under  an  area  plan. 

3.  After  the  word  "agency"  In  the 
third  line  of  S  903.34.  insert  "designated 
in  accordance  with  §  903.13,". 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  19722;  FCC  73-1077] 

PART   15— RADIO   FREQUENCY   DEVICES 

Comparable  Television  Tuning 

1.  Introduction.  A  notice  of  proposed 
rulemaking  in  this  proceeding  was  re- 
leased on  April  20,  1973  (FCC  73-405,  40 
FCC  2d  675,  38  FR  10466,  April  30,  1973) . 
In  the  Notice,  the  Commission  proposed 
to  amend  §  15.68(d)  (3)  of  the  comimra- 
ble  television  tuning  rules,  which  states 
requirements,  effective  July  1,  1975,  for 
television  receivers  equipped  with  a  70- 
position  UHF  tuner.  Comments  were  re- 
quested on  the  specific  modification  of 
S  15.68(d)  (3),  on  the  industry's  capa- 
bility in  general  to  meet  the  1975  require- 
ments, and  on  new  develoiMnents  in  the 
tuning  art.  Comments  were  filed  by  the 
Consumer  Electronics  Group  of  the  Elec- 
trcHiic  Industries  Association  (EIA), 
Mitsubishi  International  Corporation, 
GTE  Sylvania,  Inc.,  Sarkes  Tarzian,  Inc. 
(Tarzian) ,  Standard  Components,  and 
Kaiser  Broadcasting  Corporation.  Reply 
comments  were  filed  by  EIA,  Zenith 
Radio  Corporation,  and  General  Instru- 
ment Corporation  (GI).  We  have  also 
considered  a  November  7,  1972  letter 
from  GI,  a  petition  for  rule  making  filed 
by  EIA  shortly  before  the  notice  of  pro- 


posed rulemaking  was  Issued,  and  sup- 
plemental comments  filed  by  Tarzian.' 

2.  The  proposed  modification  of  §  15.68 
(d)  (3)  specified  two  methods  for  achiev- 
ing comparable  tuning  in  receivers  utiliz- 
ing a  70-position  UHF  detent  tuner.  The 
first  method,  applicable  to  color  and 
monochrome  receivers.  Involved  elimi- 
nating the  need  for  routine  fine  tuning. 
In  the  Notice,  we  stated  that  a  70-posi- 
tion tuner  accurate  to  ±  IMHz,  combined 
with  -AFC  circuitry  now  in  use,  is  con- 
"Idered  to  eliminate  the  need  for  routine 

ne  tuning.  We  also  stated  that  any 
nbination  of  AFC  with  a  channel 
£  -ction  mechanism  capable  of  posi- 
ti^-.-iing  the  timer  within  the  pull-in 
range  of  AFC  would  meet  the  re- 
quirement and,  finally,  that  any  method 
which  eliminated  routine  fine  tuning 
would  be  acceptable.  We  now  add.  In 
case  It  Is  not  clear  from  the  fore- 
going, that  any  method  which  produces 
and  maintains  detented  tuning  accuracy 
of  the  same  order  as  the  specific  methods 
mentioned  also  meets  this  requirement. 
This  provision  is  simply  a  restatement  of 
the  present  requirement  in  terms  of  the 
result  to  be  achieved  rather  than  a  speci- 
fic means  of  reaching  it. 

3.  The  second  method,  applicable  to 
monochrome  receivers  only,  required 
that  the  UHF  channel  selection  controls 
position  the  tuner  within  ±  IMHz  of  cor- 
rect frequency  and  that  UHF  and  VHF 
fine  timing  sp>eed  be  the  same.  This  pro- 
vision would  eliminate  the  present  re- 
quirement of  AFC  in  monochrome  tun- 
ing but  would  add  the  fine  tuning  speed 
requirement. 

4.  TTie  proposed  modification  refiected 
the  develc^ment  by  GI  of  a  70-position 
tuner  accurate  to  within  ±lMHz  of  cor- 
rect frequency  suid  a  demonstration  of 
receivers  utiUzing  that  tuner  to  the  Com- 
mission's staff.  In  the  demonstration,  the 
receivers  produced  a  very  satisfactory 
monochrome  picture  on  all  70  UHF  chan- 
nels without  AFC  and  without  fine  tun- 
ing, and  a  very  satisfactory  color  picture 
on  all  70  channels  with  AFC  and  without 
fine  tuning.  There  was  no  perceptible  dif- 
ference in  picture  quality  among  the  70 
UHF  charmels  or  between  UHF  and  VHF 
channels. 

5.  The  comments.  After  considerable 
study  of  the  EIA  petition  for  rule  mak- 
ing and  comments,  we  think  its  position 
can  fairly  be  summarized  as  follows: 

(1)  EIA  does  not  think  that  the  Com- 
mission should  impose  an  accuracy 
standard  stricter  than  ±3MHz  until  one 
year  sifter  the  receiver  manufacturing  in- 
dustry is  given  adequate  assurance  that 
tuning  equipment  meeting  the  stricter 
standard  will  be  available  from  at  least 
two  sources  in  production  quantities  suf- 
ficient to  meet  total  industry  demand. 


•  Tarzlan's  supplemental  comments  consist 
primarily  of  a  response  to  matters  raised  ini- 
tially by  OI  in  Its  reply  comments.  Tarzlan's 
Motion  for  Leave  to  File  Supplemental  Com- 
ments is  granted. 


Working  models  of  tuners  should  be 
available  now  in  connection  with  design 
of  1975  receivers.  Since  a  working  model 
is  available  now  fnan  only  one  tuner 
manufacturer,  it  is  too  early  to  impose  a 
stricter  standard.  The  rule  should  be  de- 
leted until  a  second  compljring  tuner  is 
made  available. 

(2)  The  use  of  AFC  should  be  optional 
for  both  color  and  monochrome  receivers. 
The  availability  of  a  lower-cost  color  op- 
tion to  the  customer  is  more  important 
than  AFC,  even  if  use  of  AFC  with  an  tu:- 
curate  charmel  selection  mechanism  is 
required  to  achieve  comparable  UHF 
color  tuning.  Moreover,  if  the  receiver 
manufacturer  voluntarily  equips  the  re- 
ceiver with  AFC,  the  Commissi<Hi  should 
not  regulate  the  performance  of  that 
receiver. 

(3 )  The  industry  is  concerned  that  use 
of  the  GI  tuner  will  not  assure  compli- 
ance with  the  proposed  rules — that  tun- 
ing error  may  be  greater  than  it  IMHz  in 
the  receiver  environment  and  that  the 
combination  of  AFC  with  a  tuner  ac- 
curate to  itlMHz  may  not  eliminate  the 
need  for  routine  fine  tuning  in  sill  cir- 
cumstances— and  consequently  that  it 
may  not  be  able  to  certificate  receivers  as 
complying  with  the  rule.  These  problems 
would  be  overcome  if  the  Commission 
were  to  require  use  of  a  tuner  accurate 
to  ±  IMHz  in  monochrome  receivers  and 
to  require  the  combination  of  AFC  with 
such  a  tuner  in  color  receivers,  without 
requiring  that  routine  fine  tuning  be 
eliminated. 

(4)  The  Commission  should  not  re- 
quire the  same  fine  tuning  speed  for  UHP 
and  VHF  tuning.  The  optimum  fine  tun- 
ing speed  for  one  tuner  is  not  necessarily 
(or  even  likely  to  be)  the  same  as  the 
optimum  speed  for  another.  The  mech- 
anics of  VHF  mwnory  fine  tuning,  for  ex- 
ample, require  very  slow  fine  tuning  (e.g., 
4  kHz  per  degree  of  rotation),  but  the 
fine  tuning  speed  for  ncm-memory  Vs  is 
about  25  kHz  per  degree,  and  for  U's 
ranges  from  40-160  kHz  per  degree.  EIA 
suggests  that  the  Commission  delete  the 
fine  tuning  speed  requirement  or  simply 
require  that  it  be  such  that  the  customer 
can  easily  tune  to  an  accurate  setting. 

6.  EIA  and  Mitsubishi  take  the  posi- 
tion that  the  public  is  satisfied  with  a 
UHF  tuner  accurate  to  ±  3MHz  and  that, 
therefore,  presumably,  there  Is  no  point 
in  requiring  use  of  a  more  accurate 
tuner.  Mitsubishi  expresses  skepticism 
concerning  the  ability  of  tuner  manu- 
facturers to  mass  produce  (to  maintain 
a  reasonable  yield  of)  tuners  accurate  to 
±lMHz.  It  believes  a  cost  increase  would 
be  inevitable.  It  also  opposes  the  require- 
ment that  UHF  and  VHF  fine  tuning 
speeds  be  the  same.  It  states  that  VHF 
fine  tuning  speeds  are  now  about  30  kHz 
per  degree,  compared  to  100-200  kHz  per 
degree  for  UHF. 

7.  Sylvania  expresses  basic  agreranent 
with  the  proposal,  except  that  it  opposes 
the  monochrome  fine  tuning  sp^  re- 
quirement and  shares  EIA's  concern  re- 
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garding  adoption  of  requirements  before 
an  adequate  supply  of  tuners  is  demon- 
strably available  to  meet  them.  The  fig- 
ures for  tuning  speeds  it  provides  are  3 
kHz  per  degree  of  rotation  for  VHP  mem- 
ory fine  tuning  and  22  kHz  per  degree  for 
the  slowest  a-^-Uable  UHF  tuner.  It  sug- 
gests a  requirement  that  UHF  tuning 
speed  not  be  greater  than  30  kHz  per 
degree. 

8.  In  its  reply  comments.  Zenith  sup- 
ports the  positiMi  taken  by  EIA.  It  states 
that  GI  has  indicated  to  Zenith  that  its 
improved  tuner  assures  accuracy  within 
-  IMHz  only  as  to  the  GI  tuner,  as  pro- 
duced, and  not  as  to  that  tuner  mounted 
in  a  receiver.  It  fears  repetition  of  the 
same  problems  experienced  when  the 
:^3MHz  accuracy  requirement  was  first 
imposed.  It  notes  that  tuner  manufac- 
turers other  than  GI  have  not  indicated 
plans  to  produce  timers  accurate  to 
±  IMHz  and  that  they  would  have  to  re- 
design and  retool  their  product  to  do  so. 
It  states  that  added  costs  associated  with 
the  improved  70-position  tuner  might 
cause  manufacturers  to  use  6  and  8-posi- 
tion  tuners.  To  keep  costs  within  practi- 
cal limits,  it  suggests  a  relaxed  tolerance 
for  channels  above  channel  69  (  1 2MHz 
if  the  requirement  for  lower  channels  is 
±lMHz).  Such  a  relaxation,  it  says, 
would  significantly  enhance  the  techni- 
cal and  economic  feasibility— and  there- 
fore the  availability— of  an  improved  70- 
position  tuner. 

9.  Tarzian.  in  its  comments,  states  that 
the    Commission    is    moving    too    fast 
toward   a  reduction  in   the  alignment 
error  of  the  70-position  tuner.  It  suggests 
that  receiver  manufacturers  may  be  un- 
able to  comply  and,  in  that  event,  would 
turn  to  other  "less  desirable  tuners."  It 
considers  that  the  Commission  has  no  as- 
surance that  the  GI  timer  can  be  mass- 
■    produced  to  meet  the  ±lMHz  accuracy 
specification,  or  that  such  a  timer  will  be 
available  in  sufficient  quantity  at  reason- 
able cost.  It  thinks  that  the  cost  of  test- 
ing tuners  for  compliance  will  add  mate- 
rially to  receiver  costs  and  that  the  Com- 
mission should  obtain  data  concerning 
such  costs  before  adopting  a  rule.  Con- 
cerning   its    own    capabilities,    Tarzian 
states  that  27%  of  current  production 
meets  a  limit  of  ±  IMHz  and  that  98% 
meets  a  ±  2MHz  limit,  but  that  100% 
conformance  to  a  ±lMHz  limit  cannot 
be  achieved  with  its  current  product,  and 
that   there   is   no   assurance   that   the 
±  IMHz  limit  could  be  met  with  a  modi- 
fied product  at  reasonable  cost.  It  stresses 
that  tuner  alignment  accuracy  alone  can- 
not assure  that  the  need  for  fine  tuning 
will  be  eliminated  and  that  other  factors 
( wear  and  tear,  temperature  and  voltage 
changes,  etc.  >  can  alone  produce  a  tun- 
ing error  in  excess  of    r  IMHz  and  be- 
yond the  pull-in  range  of  AFC  under 
worst   case   circumstances.    (The   worst 
case  argument  is  also  made  by  EIA.) 
Tarzian    contends   that   a   requirement 
should  not  be  imposed  until  the  feasibil- 
ity of  meeting  that  requirement  has  been 
established  on  the  receiver  production 

line. 

10.  Kaiser    expresses    disappointment 
in  the  fact  that  fuUy  comparable  UHF 


timing  capability  has  not  yet  been 
achieved.  It  believes  the  requirement  for 
eliminating  the  need  for  routine  fine  tun- 
ing of  color  receivers  is  a  relaxation  of 
the  current  rule  requiring  the  combina- 
tion of  AFC  with  an  accurate  channel 
selection  mechanism,  and  in  this  respect 
stresses  the  importance  of  AFC  not  only 
in  pulling  in  but  in  holding  a  good  color 
picture.  It  urges  that  the  AFC  require- 
ment be  maintained  and  that  the  Com- 
mission not  in  the  future  grant  waiver 
of  the  rules  or  extend  their  effective  date. 

11.  In  response  to  Kaiser,  EIA  stresses 
that  performance  standards  are  prefer- 
able to  design  specifications  in  that  they 
allow  the  manufacturer  flexibility  in 
meeting  a  stated  goal— i.e.,  by  use  of  AFC 
or  in  other  ways  producing  equally  satis- 
factory results.  It  maintains,  in  addition, 
that  a  bar  on  waiver  or  extension  of  the 
rules  ignores  the  practicalities  of  prod- 
uct redesign  and  the  dependency  of 
manufacturers  on  the  state  of  the  tuner 
art. 

12.  In  its  reply  comments,  GI  offers 
the  following  information  and  sugges- 
tions concerning  its  capabilities,  and  the 
feasibility  of  the  proposed  rule: 

(1)  GI  agrees  that  receiver  manufac- 
turers should  not  have  to  depend  on  a 
single  source  of  cwnplying  tuners.  It 
beUeves  that  other  tuner  manufacturers 
would  respond  to  a  demand  for  such  tun- 
ers created  by  a  requirement  for  their 
use.  GI  is  prepared  to  assist  other  tuner 
manufacturers  in  this  respect,  by  licens- 
ing them  to  produce  its  product  and  pro- 
viding technical  assistance. 

(2)  Concerning  its  capabUity  to  pro- 
duce   complying    tuners   in   production 
quantities,  GI  notes  that  its  improved 
tuner  is  a  modification  of  an  existing 
product,  of  which  over  a  million  have 
been  made  to  specifications  and  sold,  and 
that  no  receiver  manufacturer  has  been 
required  to  request  a  waiver  from  the 
Commission  due  to  a  f  aUure  in  either  the 
quality  or  quantity  of  that  product.  It 
notes  further  that  over  100  samples  of 
the  improved  tuner  have  been  built,  us- 
ing over  95%  production  tooled  parts,  the 
remaining  parts,  representing  the  modifi- 
cation, having  been  fabricated  from  tem- 
porary tools;  and  that  the  tuners  were 
aligned  by   production   type   personnel 
using  production  alignment  procedures. 
Two  samples  were  submitted  to  each  re- 
ceiver manufacturer,  and  in  each  case  a 
favorable  verbal  or  written  report  was  re- 
ceived confirming  the  achievement  of  ± 
IMHz   accuracy   as   measured   utilizing 
procedures  prescribed  by  the  Commis- 
sion in  Bulletin  OCE-30.  In  addition,  a 
receiver  manufacturer  made  a  statistical 
study  of  20  samples  indicating  that  ± 
IMHz  accuracy  was  feasible.  Permanent 
tools    are   being   made.    Pre-production 
quantities  of  the  tuner  should  be  avail- 
able during  the  last  quarter  of  1973,  and 
production  quantities  should  be  available 
early  in  1974. 

(3)  Concerning  the  performance  of  its 
tuner  in  the  receiver  environment,  GI 
discounts  the  theoretical  worst-case  error 
argument  made  by  EIA  and  Sarkes  Tar- 
zian, noting  that  testing  it  has  done  to 
date  has  indicated  a  "one  to  orxeJ«lation- 


ship  between  tuner  accuracy  and  receiver 
performance."  It  also  discounts  EIA's 
concern  that  deactivating  AFC  and  tun- 
ing manually  may  be  required  to  obtain 
the  optimum  picture  under  special  cir- 
cumstances, noting  that  this  is  also  true 
of  VHF  tuning  and  is  in  any  event  a 
minor  matter.  GI  nevertheless  shares  the 
concern  of  receiver  manufacturers  over 
the  certificaticm  of  receivers  to  meet  the 
rtlMHz  requirement.  In  spite  of  the  fact 
that  tests  show  that  very  accurately 
aligned  tuners  require  little  or  no  fine 
tuning,  the  exact  performance  of  a  spe- 
cific receiver  or  receiver  model  using  that 
tuner  cannot  be  predicted  in  advance  of 
tests,  and  a  failure  to  meet  the  ±lMHz 
requirement  would  be  catastrophic.  It 
recommends  that  certification* be  based 
on  measurement  of  the  tuner  under 
specified  conditions  relating  to  receiver 
operating  conditions. 

(4)  On  the  matter  of  cost,  GI  has 
quoted  customers  a  price  which  adds  a 
5%  to  8*^0  premium — about  30  cents — to 
the  base  price  of  its  present  product. 

(5)  On  the  question  of  fine  tuning 
speeds,  GI  states  that  the  fine  tuning 
speeds  of  currently  used  VHF  tuners  are 
as  follows — VHF  memory  tuners,  3-5 
kHz  per  degree:  non-memory  VHP^ 
tuners,  20-45  kHz  per  degree— and  sug- 
gests that  a  UHF  tuner  accurate  to 
±lMHz  is  properly  compared  with  the 
non-memory  VHF  tuner.  It  recommends 
that  the  Commission  require  equal  fine 
tuning  speeds  when  the  UHF  tuner  is 
combined  with  a  non-memory  VHF 
tuner,  and  that  we  settle  for  UHF  fine 
tuning  speed  of  20-40  kHz  per  degree  In 
combination  with  a  VHF  memory  tuner. 

13.  In  its  supplementary  comments, 
Tarzian  states  that  GI's  ccmfidence  and 
its  offer  of  assistance  and  licensing  to 
other  tuner  manufacturers  cannot  allay 
the  industry's  concern  about  the  avail- 
ability of  tuners  and  the  certifiability  of 
receivers  utilizing  those  tuners,  and  that 
such  concerns  cannot  be  allayed  until  the 
tuner  has  been  mass  produced  and  tested 
in  receivers.  Tarzian  repeats  its  worst 
case  argument — that  it  is  possible  for 
conditions  to  exist  under  which  a  re- 
ceiver could  not  be  certificated,  even  ii 
the  tuner  is  perfectly  aligned.  It  notes 
that  tuners  used  in  GI's  demonstration 
were   aligned  with   ±0.5MHz  and   ex- 
presses no  surprise  that  good  results  were 
demonstrated  in  receivers  equipped  with 
those  tuners.  It  suggests  that  the  validity 
of  the  demonstration  would  be  enhanced 
if  tuners  aligned  to  the  precise  ±lMHz 
limit  had  been  used.  It  reasons  that  the 
5%  to  8%  cost  premium  indicated  by  GI 
cannot  be  for  materials  and  must  cover 
extra  alignment  time,  that  alignment  op- 
erators are  in  short  supply,  and  that  new 
operators  require  extended  training.  Tar- 
zian endorses  GI's  suggestion  that  certi- 
fication be  based  on  tuner,  rather  than 
receiver,  measurements.  Tarzian  oppos^ 
GI's  suggested  tuning  speed  requirement, 
noting  that  they  appear  to  be  based  on 
the  design  of  GI  tuners,  whereas  Tarzian 
tuners,  which  do  not  meet  such  require- 
mraits,  are  nevertheless  very  satisf  actonr 
in  use.  Tarzian  also  opposes  Sylvanlas 
suggestion  that  fine  tuning  speed  nol 
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exceed  30  kHz  per  degree.  It  notes  that 
UHF  and  VHP  tuner  mechanisms  are 
entirely  different,  that  fine  tuning  ac- 
curacy depends  on  factors  other  than 
speed  (e.g.,  backlash,  torque,  hand  effect, 
knob  diameter)  and  that  optimum  fine 
tuning  speed  varies  appweciably  amcoig 
tuning  mechanisms.  It  recommends  that 
the  choice  of  fine  tuning  speed  be  left 
to  the  manufacturer. 

14.  The  Standard  Components  com- 
ments describe  a  new  tuning  system  and 
ask  the  Commission  to  authorize  its  use. 
In  this  system,  VHF  and  UHF  varactor 
tuners  are  coupled  to  a  common  detented 
channel  selection  mechanism  with  a 
common  knob,  and  are  individually  dis- 
played. Reset  accuracy  is  sufficient  to 
eliminate  routine  fine  tuning.  In  remote 
control  operation,  the  tuners  are  driven 
by  a  single  motor.  As  so  described,  this 
tuning  system  would  comply  with  the 
comparable  tuning  rules.  However,  re- 
ceiver manufacturers  have  expressed 
concern  about  customer  acceptjince  of 
the  knob-tuming  burden  associated  with 
a  unitary  82-positlon  tuner.  To  overcome 
this  difficulty.  Standard  Components  pro- 
poses to  reduce  the  number  of  positions 
from  82  to  36.  This  version  would  tune 
and  display  one  VHP  channel  at  each  of 
the  first  twelve  positions  and  three  or  less 
UHF  channels  at  each  of  the  remaining 
24  ix)sitions.  Any  of  the  three  UHF  chan- 
nels at  each  position  could  be  memorj- 
fine  tuned  and  thereafter  selected  with- 
out fine  tuning.  Although  three  numbers 
would  be  displayed  at  each  position. 
Standard  Components  contends  that  this 
version  of  its  tuner  is  fully  consonant 
with  the  spirit  of  the  all  channel  receiver 
law.  in  that  fewer  knob  clicks  are  re- 
quired to  tune  from  one  available  UHF 
station  to  another  and  that  confusing 
and  costly  setup  procedures  involving  use 
of  channel  number  inserts  are  not  re- 
quired. It  notes  that  motor  drives  for  70- 
position  UHF  tuners  are  "virtually  non- 
existent" and  that  the  need,  in  remote 
control  applications,  for  a  tuning  system 
such  as  it  proposes  is  becoming  acute.  It 
requests  the  Commission  to  authorize 
use  of  a  UHF  tuning  system  which  dis- 
plays the  70  UHF  channel  numbers  in 
groups  of  three  or  less,  if  any  one  of  the 
three  channels  can  be  memory  fine  tuned 
to  correct  frequency,  and  if  reset  ac- 
curacy is  sufficient  to  eliminate  the  need 
for  routine  fine  tuning. 

15.  Discussion.  Some  of  the  comments, 
we  think,  display  a  misunderstanding  of 
the  reasons  for  Commission  regulation 
of  television  tuning  and  of  the  nature  of 
such  regulation.  The  Commission  entered 
upon  the  regulation  of  tuning  in  1969  be- 
cause assurances  of  improved  UHF  tun- 
ing given  by  the  industry  following  en- 
actment of  the  all-channel  receiver  law 
in  1962  had  not  borne  fruit  and  because 
we  doubted  that  Individual  manufac- 
turers, who  stressed  price  competition, 
would  improve  UHF  tuning  if  all  manu- 
facturers were  not  required  to  do  the 
same.  The  nature  of  such  regulation  has 
not  been  to  impose  requirements  involv- 
ing simply  the  use  of  equipment  which 
was  already  being  mass  produced  and 
had  been  proven  in  use'.  It  has  instead 


been  to  stimulate  development  and  pro- 
ducticxi  of  superior  equipment  not  in 
common  use  but  believed  to  be  within  the 
state  of  the  art,  by  imposing  a  require- 
ment for  its  use  and  thereby  creating  or 
expanding  the  market  for  such  equip- 
ment. In  short,  the  requirement  is 
adopted,  the  tuner  manufacturer  re- 
sponds by  developing  the  necessary  hard- 
ware, and  the  receiver  mtmufacturer  is 
called  upon  to  use  it.  We  have  recognized 
that  time  must  be  allowed  for  the  de- 
velopment and  production  of  new  equip- 
ment and  for  its  incorporation  in  re- 
ceiver, that  effective  dates  must  some- 
times be  viewed  as  target  dates,  and  that 
compliance  must  in  the  end  be  proven 
feasible.  To  be  effective,  the  requirement 
must  be  reasonably  achievable.  Accord- 
ingly, we  have  held  out  the  possibility 
that  effective  dates  may  be  extended, 
that  requirements  may  be  relaxed,  and 
that  waivers  based  on  the  problems  faced 
by  individual  firms  may  be  granted,  pro- 
vided there  is  a  good  faith  effort  to  meet 
the  requirement. 

16.  We  are  well  satisfied  with  the  re- 
sults of  this  regulatory  program  and 
consider  Kaiser's  disappointment  in  the 
progress  to  be  without  justification.  At 
the  very  beginning  of  this  program  we 
imposed  a  schedule  for  achieving  com- 
pliance, running  from  July  1,  1971  (10 
percent  compliance)  to  July  1,  1974 
<100  percent  compliance),  which  is  well 
on  its  way  to  being  met.  As  part  of  this 
program,  industry  has  developed  and  we 
have  authorized  the  use  of  a  70-position 
UHF  tuner  having  a  tuning  accuracy  of 
±3MHz,  which  provides  a  separate  de- 
tented  position  for  each  of  the  70  UHF 
channels.  This  70-position  tuner  was 
authorized  on  representations  by  tuner 
manufacturers  that  tuners  could  be  mass 
produced  to  meet  the  :t3MHz  tuning 
accuracy  requirement  in  quantities  re- 
quired to  meet  industry  demand,  with- 
out certainty  that  this  could  be  done 
within  the  time  schedule  that  we  had 
imposed,  and  in  spite  of  misgivings  ex- 
pressed by  receiver  manufacturers.  After 
adoption  of  the  rule,  tuner  and  receiver 
manufacturers  moved  with  energy  and 
at  considerable  expense  to  meet  its  re- 
quirements. There  were  nevertheless 
problems.  For  a  period,  one  manufac- 
turer was  unable  to  supply  a  tuner  meet- 
ing the  accuracy  requlremenfc  in  suf- 
ficient quantity.  Receiver  manufacturers 
were  forced  to  apply  for  waiver  of  the 
rules,  and  the  Commission  was  in  effect 
obliged  to  grant  such  appUcatiwis,  the 
alternative  being  to  shut  down  produc- 
tion. In  each  instance,  however,  the 
waiver  request  was  carefully  scrutinized 
and  the  relief  granted  was  the  minimum 
required  to  avoid  hardship.  In  addition, 
manufacturers  were  pressed  for  a  full 
explanation  and  were  querried  as  to 
steps  being  taken  and  the  progress  ex- 
pected in  overcoming  the  difficulties 
underlying  the  wsdver  i-equest.  Albeit 
after  considerable  travail,  all  problems 
relating  to  the  quality  or  quantity  of  the 
±:  3  MHz  70-posltlon  tuner  appear  to 
have  been  resolved,  and  the  great  bulk  of 
tuners  being  produced  are  considerably 
more  accurate  than  ±3MHz.  The  point 


Is  that  a  reasonable  though  optimistic 
goal  was  set  and  that  fiexible  enforce- 
ment eventually  led  to  full  compliance 
without  undue  hardship. 

17.  We  would  look  for  similar  results 
in  the  case  of  the  ±  1  MHz  requirement, 
though  hopefully  without  resort  to  the 
burdensome  waiver  process.  A  stricter 
accuracy  standard  was  originally  im- 
posed on  November  30,  1971,  to  take  ef- 
fect July  1,  1974.-  The  effective  date  was 
subsequently  extended  to  July  1.  1975,  it 
appearing  that  progress  had  been  made 
but  that  tuning  equipment  required  for 
compliance  would  not  be  available  in 
time  for  use  in  1974.'  GI  now  appears  to 
have  developed  tuning  equipment  con- 
sonant with  our  objective,  and  we  have 
accordingly  initiated  this  proceeding  to 
conform  our  requirement  to  its  use.  We 
reject  the  proposition,  advanced  by 
some,  that  requirements  should  not  be 
imposed  until  the  receiver  manufacturer 
has  iron-clad  assurance  that  tuning 
equipment  meeting  those  requirements 
will  be  available  in  desired  quantities 
from  at  least  two  sources.  That  proposi- 
tion is  inconsistent  with  the  entire  con- 
cept of  tuning  regulation,  as  discussed 
above,  which  is  to  stimulate  development 
of  a  superior  product  necessary  to  meet 
a  statutory  objective.  We  appreciate  the 
desirability  of  multiple  sources  of  com- 
ponents and  would  not  adopt  rules  re- 
quiring the  use  of  components  which 
can  be  furnished  only  by  a  single  sup- 
plier (e.g.,  where  a  patent  holder  refuses 
to  license  others  to  make  that  product ) . 
It  is  in  the  public  interest,  however,  to 
establish  requirements  reflecting  an  ad- 
vance in  the  state  of  the  art  by  a  single 
supplier  where  other  suppliers  have 
reasonable  access  to  that  advance.  We 
also  reject  the  proposition  submitted 
by  Kaiser,  that  extensions  and  waivers 
.should  be  ruled  out  as  a  future  possibility. 
In  the  absence  of  absolute  assurance  that 
a  requirement  can  reasonably  be  met,  the 
possibility  of  modification,  extension  or 
exception  must  be  preserved.  Obviously, 
no  sensible  purpose  is  served  by  insisting 
on  compliance  with  a  requirement  which 
is  not  achievable. 

18.  We  accept  the  fact  that  a  receiver 
manufacturer  should  have  a  working 
model  now  of  a  tuner  to  be  used  in  a 
receiver  to  be  produced  in  1975,  to  allow 
time  for  necessary  modification  of  the 
receiver  and  for  testing  and  certiflca- 
tian.  We  are  informed  that  in  the 
case  of  the  modified  GI  tuner,  this 
should  not  pose  a  problem,  since  re- 
ceiver manufacturers  have  for  some  time 
had  working  models  ol  this  modified 
tuner.  We  are  informed  further  that  the 
modified  tuner  is  slightly  larger  than 
tuners  currently  in  use,  but  not  signifi- 
cantly so.  It  would  appear  that  in  a 
large  number  of  receivers,  the  current 
tuner  can  be  replaced  with  the  modified 
tuner  without  a  redesign  of  the  receiver. 
It  would  appear  therefore  that,  insofar 


'Report  and  Order  In  Docket  No.  19268, 
FCC  71-1177,  32  PCC  2d  612,  36  PR  23563. 

•  Memorandum  Opinion  and  Order  In 
Etocket  No.  19268,  PCC  72-795,  37  PCC  2d  263, 
37  FB  19372. 


FEDERAL  REGISTER,  VOL.   38,  NO.   207 — MONDAY,   OCTOBER  29,   1973 


29812 


RULES  AND  REGULATIONS 


as  receiver  manufacturers  who  are  regu- 
larly supplied  with  tuners  by  GI  are 
concerned,  there  is  ample  time  for  such 
manufacturers  to  incorporate  the  modi- 
fied GI  tuner  in  their  receivers  to  be  pro- 
duced in  1975. 

19     Manufacturers    who    depend    on 
tuners  not  supplied  by  GI.  however,  are 
in  an  entirely  different  position.  So  far 
as  we  know,  other  tuner  manufacturers 
have  not  developed  a  70-po6ition  non- 
memory  UHF  tuner  accurate  to  ±  iMHz 
They  cannot  therefore  supply  a  working 
model   to   receiver   manufacturers.   The 
receiver  manufacturer  cannot  design  his 
receiver  to  accommodate  a  non-existent 
product,  and  cannot  rely  on  the  availa- 
bUity  of  production  line  quantities  for  use 
in  1975.  This  being  the  case,  the  prudent 
receiver   manufacturer   concerned   with 
meeting  a  1975  requirement  would  pre- 
sumably turn  to  GI  as  a  supplier,  modi- 
fying    his     receiver     as    necessary     to 
accommodate  the  GI  product.  Potential 
second  sources  would  tend  to  be  frozen 
out,  leaving  GI.  as  the  single  source,  in 
a  monopoly  position.  All  those  involved, 
including  GI.  agree  this  is  not  a  desir- 
able result,  an  additional  adverse  factor 
being  that  it  is  not  known  whether  GI 
could  meet  total  industry  demand    As 
an  alternative  possibUity.  the  far-sighted 
receiver  manufacturer,   perceiving   tWs 
result    could  resist   the  temptation  to 
switch  to  GI,  the  predictable  result  in 
this   instance   being  a  large   influx  of 
waiver  requests.  While  we  are  prepared 
to  impose  a  requirement  without  cer- 
tain  knowledge   that   immediate   com- 
pliance is  possible,  we  are  not  prepared 
to  impose   a  requirement   where   every 
indication  in  advance  is  that  it  will  have 
to  be  waived  on  a  large  scale.  In  view 
of  these  circumstances,  we  have  settled 
on  a  compromise  solution,  which  should 
provide      incentive     for     improvement 
without  fostering  monopoly  or  large  scale 
waiver    requests.    The    requirement   for 
July    1.    1975    will   be   accuracy   withm 
±  2MHz  of  correct  frequency.  The  modi- 
fication of  §  15.68(d)  (3 )  proposed  herein 
will  go  into  effect  July   1,   1976,  with 
changes    discussed    below.    Relief    be- 
yond   that    date,    if    required.    wiU    be 
considered  only  on  individual  waiver  re- 
quests. Tarzian  reports  that  98  percent 
of  its  present  product  meets  a  ±  2MHz 
requirement  now.  It  should  be  possible  to 
bring  this  up  to   100  percent  by   1975. 
Since    the    requirement    is    achievable 
with  tuners  now  in  use,  receiver  manu- 
facturers should  not  be  troubled  with 
redesign    problems    in    the    immediate 
future.  At  the  same  time,  the  1976  date 
should  allow  time  for  Tarzian  and  others 
to  develop  a  modified  product  meeting 
a  ±  IMHz  accuracy  standard,  especially 
if  they  accept  Gfs  offer  of  licensing  and 
technical  assistance,  and  should  provide 
the  necessary  incentive  for  doing  so. 

20  In  respect  to  GI's  capability  to  mass 
produce  a  tuner  accurate  to  ±lMHz  in  a 
receiver  environment,  it  has  of  course  to 
be  acknowledged  that  we  cannot  be  sure 
of  such  capabUity  untU  tuners  have  been 
mass  produced  and  tested  In  receivers. 
We  do,  however,  think  that  there  is  a 
good  prospect  for  achieving  such  results 


and  sufficient  basis  for  retaining  the  re- 
quirement. We  would  note  in  any  event 
that  manufacturers  who  opt  for  use  of  the 
±  IMHz  tuner  in  meeting  the  ±  2MHz 

1975  requirement  will  develop  measure- 
ment data  for  certification  and  for  their 
quality  control  programs  which  will 
disclose    with    certainty,    weU    before 

1976  whether  that  tuner  will  meet  the 
±    IMHz  standard  in  the  receiver.  If 
the  capability  does  not  exist,  we  wUl  state 
once  more  that  it  cannot  be  reqmred. 
and  that  the   +lMHz  standard  would 
have  to  be  replaced- by  a  feasible  re- 
quirement.  Even   if   this  should   prove 
necessary,  we  note,  we  still  have  every 
reason  to  believe  that  use  of  this  tuner 
will  provide  quite  satisfactory  subjective 
results.  We  prefer  this  approach  to  that 
of  measuring  the  tuner  alone,  apart  from 
the  receiver,  and  assuming  compliance  by 
a  receiver  equipped  with  a  complying 
tuner.  We  are  not  at  this  time  adopting 
Zenith's  suggestion  of  a  less  strict  stand- 
ard for  channels  70-83.  first,  because  we 
are  not  at  all  cerUin  deviation  from  cor- 
rect frequency  on  those  channels  will  be 
typicallv  larger  for  an  improved  tuner 
and.    secondly,    because    we    think    the 
±  IMHz  standard  can  be  met  on  all  chan- 
nels   We  are  not,  however,  ruling  such 
an  approach  out  for  future  considera- 
tion   should  problems  arise  and  should 
that  approach  appear  to  offer  a  solutioq. 

21   In  view  of  the  prices  being  quoted 
by  GI  (a  30  cent  or  5-8%  increase) .  con- 
cerns expressed  about  the  cost  of  an  im- 
proved tuner  seem  not  to  be  justified. 
Our  understanding  is  that  the  additional 
tuner  cost  reflects  the  cost  of  the  rd'U- 
tional  blade,  tooling,  test  equipment  and. 
as    Tarzian    suggests,    some    additional 
labor    cost    for     aligning    the    tuner. 
The  increased  labor  costs  follow  from  a 
larger  number  of  alignment  adjustments 
made  to  closer  tolerances.  However,  the 
design  of  the  modified  tuner  materially 
simplifies  the  alignment  process,  and  not 
much  more  time  or  skill  is  required.  Prob- 
ably some  additional  alignment  person- 
nel would  require  some  initial  training 
and.  during  the  early  stages  of  produc- 
tion line  work,  would  not  be  expected  to 
produce  the  same  quantity  of  tuners  as 
experienced  personnel.  With  a  new  tuner 
and   a   stricter   accuracy   standard,   we 
would  agree  with  Tarzian  that  manu- 
facturers will  need  to  test  a  larger  num- 
ber of  receivers  for  compliance,  particu- 
■  larly  during  the  introductory  period.  It 
does    not   seem    to   us.    however,    that 
burdens  and  costs  associated  with  use  of 
the  improved  product  are  in  any  sense 
excessive,  and  we  have  no  indication  that 
they  are  such  as  to  infiuence  manufac- 
turers to  use  other  tuning  systems. 

22.  Some  of  the  comments  express  con- 
cern about  the  meaning  of  the  phrase. 
"The  need  for  routine  fine  tuning  *  * 
is  eliminated."  This  is,  of  course,  a  sub- 
jective term,  dependent  on  the  demands 
of  the  viewer,  and  presents  problems  for 
the  manufacturer  in  certifying  compli- 
ance To  resolve  this  problem,  we  have 
amplified  this  provision,  by  specifying 
that  the  use  of  tuning  equipment  meet- 
ing given  specifications  (heretofore  men- 
tioned only  in  the  Notice  of  Proposed 


Rule  Making)  and  tuning  equipment 
producing  tuning  accuracy  of  the  same 
order  as  such  specified  equipment  is  con- 
sidered sufficient  to  eliminate  the  need 
for  routine  fine  timing.  This  approach 
should  provide  the  objective  standard 
needed  for  certification  while  preserving 
the  performance  standard  (rather  than 
design  specification)  characteristics  of 
the  rule.  With  regard  to  the  word 
"routine,"  where  routine  fine  timing  is 
eUmlnated  by  use  of  AFC,  the  occasional 
need  to  deactivate  AFC  and  tune  manu- 
ally, due  to  characteristics  of  the  broad- 
cast signal  or  other  special  circum- 
stances, does  not  constitute  routine  fine 
tuning.  The  occasional  need  to  take  an 
action  under  special  circumstances  is  not 
a  routine  need  to  take  that  action. 

23.   EIA  takes   the   position  that   we 
should  not  require  the  use  of  AFC  In 
color  or  monochro^  receivers,  and  the 
modified  rule,  of  cdurse,  does  not  specify 
the  use  of  AFC  as  the  means  of  elimi- 
nating the  need  for  routine  fine  tuning. 
We    would    stress,    however,    that    the 
change  Is  not  designed  to  accommodate 
the  manufacture  of  a  lower  cost  non- 
comparable  color  receiver,  but  rather  is 
simply  a  statement  of  the  rule  as  a  per- 
forhiance   requ'rement.    Kaiser's   belief 
that  this  restatement  Is  a  relaxation  of 
the  present  rule  is  mistaken,  and  its  con- 
cern that  the  color  picture  will  drop  out 
or  switch  in  and  out  If  AFC  is  not  used  is 
misplaced.   The   need   for   routine  fine 
tuning  has  not  been  eliminated  if  the 
receiver   does   not   hold   a  satisfactory 
color  picture.  What  the  modified  rule 
provides  is  that  means  other  than  AFC, 
if  and  when  developed,  may  be  used  in 
achieving  the  tuning  results  now  achiev- 
able on  a  nonmemory  UHF  tuner  com- 
bining AFC  with  an  accurate  channel 
selection  mechanism.  In  contending  that 
we  should  not  regulate  the  performance 
of  receivers  voluntarily  equipped  with 
AFC.  EIA  seems  to  be  saying  that  we 
should  not  concern  ourselves  with  the 
accuracy  of  the  channel  selection  mech- 
anism or  with  the  overall  tuning  per- 
formance.  However,  we  are  concerned 
about  these  matters  and  therefore  reject 
this  EIA  proposition. 

24.  On  consideration  of  the  comments 
relating  to  the  requirement  that  UHP 
and  VHF  fine  tuning  speeds  be  the  same, 
we  are  persuaded  that  such  a  require- 
ment is  unnecessary  and  would  be  coun- 
ter-productive. It  has  been  deleted.  The 
accuracy  of  settings  obtainable  with  the 
fine  tuning  controls  is  dependent  on  nu- 
merous mechanical  characteristics  of  the 
fine  tuning  mechanism,  of  which  speed 
Is  only  one.  and  the  optimum  trade-off 
between    speed    and    precision    varies 
among  tuner  types.  Whereas  speeds  on 
the  order  of  200  kHz  per  degree  of  rota- 
tion  mentioned   in   the   comments   for 
tuners  accurate  to  ±  3  MHz  would  appear 
to  be  excessive  for  tuners  accurate  withto 
±1  MHz  of  correct  frequency,  and  speeds 
of  40  kHz  per  degree  or  lower  as  sug- 
gested by  GI  and  Sylvanla,  would  ap- 
pear to  be  closer  to  optimum,  we  think 
the  better  course  in  this  case  Is  to  refrain 
from  Imposing  a  .requirement  and  to 
leave  the  question  of  fine  tuning  speed 
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to  the  manufacturer's  judgment.  Since 
fine  tuning  speed  has  little  or  no  bearing 
on  the  cost  or  size  of  the  tuning  equip- 
ment, we  have  every  reason  to  believe 
that  the  manufacturer  will  select,  for  a 
given  tuner,  a  tuning  speed  he  considers 
will  best  meet  the  needs  and  preferences 
of  the  viewer. 

25.  The  tuning  system  developed  by 
Standard  Components  (described  In 
para.  14,  Supra)  has  many  attractive 
features.  These  include  one  knob  chan- 
nel selection  and  fine  tuning,  memory 
tuning,  superior  reset  accuracy,  and 
adaptability  to  all-channel  remote  con- 
trol operation.  The  82-position  version 
of  this  tuning  system  presents  no  prob- 
lem, but  use  of  the  36-position  version 
(on  which  three  or  less  UHF  channel 
numbers  are  displayed  at  each  of  24  de- 
tented  UHF  settings)  would  confilct  with 
section  15.68(b)(3)  of  the  Rules.  The 
availability  of  UHF  tuning  equipment 
suited  for  remote  control  operation  has 
been  a  problem,  and  use  of  the  Standard 
Components  product  would  clearly  re- 
solve that  problem.  The  36-position  ver- 
sion of  that  product  is  preferred  by  re- 
ceiver manufacturers  and  would,  they 
believe,  be  preferred  by  their  customers. 
The  question  then  is  whether  we  should 
authorize  use  of  the  36-po6ition  version 
to  encourage  use  of  the  product,  par- 
ticularly In  remote  control  applications. 
In  seeking  an  answer  to  that  question, 
we  contacted  Kaiser,  the  only  UHF  tele- 
vision broadcasting  Interest  to  file  com- 
ments In  this  proceeding,  and  were  ad- 
vised that  they  would  welcome  use  of 
such  a  tuner — that  the  many  advantages, 
in  effect,  far  outweighed  relatively  minor 
disadvantages  associated  with  access  to 
three  channels  and  the  display  of  three 
channel  numbers  at  one  detent  setting. 
We  are  In  agreement  with  Kaiser  and 
Standard  Components  on  this  question 
and  are  accordingly  amending  Section 
15.68(b)  (3)  to  accommodate  use  of  the 
36-posltlon  Standard  Components  tun- 
ing system. 

26.  Authority  for  the  amendment  set 
out  in  the  attached  Appendix  is  set  out 
in  section  4(1),  303(r)  and  (s),  and  330 
of  the  Communications  Act  of  1934,  sis 
amended.  47  U.S.C.  154(1),  303  (r)  and 
(s),  and  330. 

27.  In  view  of  the  foregoing,  it  is  or- 
dered. Effective  November  30,  1973,  that 
Part  15  of  the  rules  and  regulations  is 
amended  as  set  forth  below,  and  that  this 
proceeding  Is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  Sec.  330, 
Sec.  2.  76  Stat..  1066,  1082,  151;  47  U.S.C.  154, 
303.330.) 

Adopted  October  17, 1973. 
Released  October  24, 1973. 


Part  15  of  Chapter  I  of  Title  47  of 
the    Code    of    FedersJ    Regulations    Is 
amended  to  read  as  follows : 
Section  15.68  (b)  (3)  (d)  (3)  are  revised, 
and  (d)  (4)  is  added  to  read  as  follows: 

§  15.68  All-channcI  lelevision  broadcast 
reception;  receivers  manufactured 
on  or  after  July  1,  1971. 

•  »  »  •  • 

(b)   •  *  • 

(3)  Tuning  controls  and  channel 
read-out.  UHF  tuning  controls  and  chan- 
nel read-out  on  a  given  receiver  shall  be 
comparable  in  size,  location,  accessi- 
bility and  legibility  to  VHF  tuning  con- 
trols and  readout  on  that  receiver.  If 
any  television  receiver  utilizes  continu- 
ous UHF  tuning  for  any  function  (e.g., 
as  the  basic  tuning  mode,  for  presetting 
a  detent  mechanism  for  repeated  access 
at  discrete  tuning  positions,  or  for  tun- 
ing a  channel  which  cannot  be  assigned 
a  discrete  tuning  position) ,  that  receiver 
shall  be  equipped  to  display  the  approx- 
imate UHF  television  channel  the  tuner 
has  been  positioned  to  receive.  If  any 
television  receiver  is  equipped  to  provide 
repeated  access  to  UHF  television  chan- 
nels at  discrete  tuning  positions,  the 
manufacturer  shall  provide  for  the  dis- 
play of  the  precise  UHF  chaimel  selected 
or  shall  provide  to  the  user  a  means  of 
identifying  the  precise  channel  selected 
without  the  use  of  tools:  Provided,  how- 
ever. That  the  70  UHF  channel  num- 
bers may  be  displayed  in  groups  of  three 
or  less  at  each  of  24  settings,  if 

(I)  The  tuning  mechanism  uses  a 
single  control  to  select  the  VHF  and  UHF 
channels ; 

(ii)  Any  one  of  the  three  channels 
simultaneously  displayed  can  be  precisely 
tuned  to  the  correct  frequency;  and 

(iii)  The  reset  accuracy  (with  AFC,  if 
provided)  is  sufficient  to  eliminate  the 
need  for  routine  fine  tuning. 


(d)   •   •  * 

(3)  On  or  after  July  1,  1975,  a  70- 
position  nonmemeory  UHF  detent  tun- 
ing system  may  be  used  to  meet  the  re- 
quirements of  this  section  provided  the 
channel  selection  mechanism  shall  be 
capable  of  positioning  the  tuner  to  re- 
ceive each  UHF  channel  at  its  designated 
detent  position,  with  maximum  devia- 
tion from  correct  frequency  on  any  de- 
tent setting  not  exceeding  ±  2MHz,  when 
approached  from  either  direction  of 
rotation. 
[FR  Doc.73-22934  Filed  10-26-73:8:45  ami 


[seal] 


Federal  Communications 

Commission/ 
Vincent  J.  Mullins, 

Secretary. 


•  Commlasloner  Robert  E.  Lee  absent. 


(Docket  No.  19700:  FCC  73-10781 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

Report  and  Order 

In  the  matter  of  Amendment  of  Part 
81  of  the  Commission's  rules  to  provide 
for  the  use  of  maritime  mobile  repeater 
stations  In  the  State  of  Alaska. 


1.  A  notice  of  proposed  rulemaking  in 
the  above-captioned  matter  w£is  released 
on  March  12,  1973,  and  was  published 
in  the  Federal  Register  on  March  20, 
1973  (38  FR  7342).  The  dates  for  filing 
comments  and  reply  comments  have 
passed. 

2.  Comments  were  filed  by  the  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(API),  RadioCall,  Inc.  (RADIOCALL), 
and  Service  Electric  Co.,  Inc.  (SECO). 
Informal  comments  were  filed  by  RCA 
Alaska  Communications,  Inc.  (RCA). 

3.  API  comments,  on  the  basis  of  many 
years  of  experience  In  the  operation  of 
mobile  repeater  Installation  In  the  land 
mobile  service,  that  In  order  to  avoid 
unintended  activation  of  tl)e  relay  trans- 
mitter by  other  signals,  a  system  of  "tone 
coding"  should  be  employed.  At  the  same 
time,  API  recognizes  that  the  use  of  tone 
coding  would  require  the  retrofitting  of 
vessels  already  equipped  with  VHF  and 
that  to  do  so  would  probably  be  imprac- 
tical, since  the  proposed  use  of  maritime 
mobile  repeaters  is  an  interim  arrange- 
ment pending  availability  of  adequate 
VHF  facilities  In  Alaska.  The  Commis- 
sion agrees  with  both  points,  that  is,  that 
a  system  of  tone  coding  would  be  pre- 
ferred and  that  the  retrofitting  of  cur- 
rently fitted  vessels  would  be  impractical. 

4.  Since  tone  coding  for  repeater  ac- 
tivation appears  impractical,  API  ex- 
presses the  view  that  the  geographic 
spacing  between  repeaters  should  be  ade- 
quate to  assure  that  a  vessel  does  not 
activate  more  than  one  repeater  at  a 
time.  In  that  regard,  API  mentions  limit- 
ing to  one  the  number  of  repeaters  which 
may  be  installed  in  each  Alaska  Zone, 
with  additional  provision  for  the  grant- 
ing of  waivers  for  other  repeaters  at 
location(s)  where  it  is  shown  that  these 
additional  repeaters  would  not  be  ac- 
tivated by  signals  intended  for  an  ex- 
isting repeater.  We  agree  that  only  one 
repeater  should  be  activated  at  a  time, 
and  this  was  the  underlying  reason  for 
Including  paragraph  (e)  in  proposed 
§  81.330.  This  paragraph  requires  the 
plotting  of  contours  at  the  +17  dBu 
distance.  Additionally,  It  requires  at  and 
beyond  the  +17  dBu  contour,  the  pro- 
vision of  a  12  dB  ratio  of  desired  to 
undesired  signal  strength  from  any  other 
station.  The  combined  requirements  of 
§§  81.802(c)  and  81.811  should  provide, 
under  normal  conditions,  a  separation 
distance  between  maritime  mobile  re- 
peaters such  that  only  one  repeater  will 
be  activated  at  a  time.  Nonetheless,  we 
feel  there  is  merit  to  API's  view,  since 
refiections  from  elevated  terrain,  tem- 
perature inversions,  ete..  can  be  normal 
for  a  given  location  and  can  result  in 
the  undesired  but  simultaneous  activa- 
tion of  two  or  more  repeaters  by  a  ship 
station.  While  exceptional  circumstances 
of  this  type  should  be  avoided,  we  feel 
it  would  be  Improper  to  Impose  upon 
users  at  all  locations  an  excess  of  pre- 
cautions against  simultaneous  activa- 
tion of  two  or  more  repeaters,  when  such 
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precautions  are  actually  required  at  only 
one  or  a  few  locations.  Accordingly,  as 
set  forth  in  the  attached  Appendix,  par- 
agraph (e)  of  §  ».330  is  amended  to 
cover  the  cases  of  an  exceptional  nature. 
5.  API  Introduces  the  matter  of  Com- 
mission consideration  of  the  desirability 
of  increasing  the  number  of  frequency 
pairs  in  Alaska  which  would  be  available 
for  use  by  maritime  mobile  repeater 
staitons.  On  the  basis  of  Information 
currently  available,  no  adequate  basis  ex- 
ists to  conclude  that  more  than  one 
frequency  pair  is  required.  Further,  con- 
sidering the  limited  number  of  frequency 
pairs  which  are  available  to  the  mari- 
time services,  we  have  grave  doubts  that 
it  would  be  appropriate  to  give  en- 
couragement, even  for  the  interim  period 
here  involved,  to  the  use  of  more  than 
one  frequency  pair  for  this  type  of 
repeater.  Finally,  on  a  continuing  or  long 
term  basis.  It  is  our  view  that  If  remotely 
controlled  repeaters  are  to  be  employed, 
the  remote  control  function  should  be 
effected  on  operational  fixed  frequencies. 
Accordingly,  we  are  not  in  this  proceed- 
ing making  available  more  than  one 
frequency  pair  for  maritime  mobile 
repeater  stations  in  Alaska. 

6.  API  recommends  that  access  to 
maritime  mobile  repeater  stations  "also 
be  made  available  to  (VHF)  limited 
coast  Class  IH-B  applicants  in  those 
areas  where  the  Commission  has  re- 
ceived no  application  from  an  applicant 
proposing  to  furnish  a  common  carrier 
service."  Under  the  conditions  set  forth 
bv  API.  we  believe  such  an  arrangement 
■5\ould  offer  additional  encouragement  to 
implement  VHF  in  Alaska  and  it  is, 
therefore,  bein?  adopted  as  set  forth  in 
the  attached  Appendix. 

7.  API  further  reconunends  that 
"where  the  facility  is  to  be  authorized  as 
a  limited  coast  Class  HI-B  station,  the 
Commission  should  include  provisions  in 
its  rules  to  permit  the  station  to  be 
licensed  for  shared  use  through  a  co- 
operative association  or  corporation,  or 
otherwise  provide  for  the  multiple  li- 
censing of  the  station  so  that  it  may  be 
used  by  all  requiring  such  service."  With 
regard  to  this  recommend-ition,  it  goes 
sub.stantiallv  beyond  the  current  provi- 
sions regarding  cooperative  use  of  facili- 
ties set  forth  in  5  81.352.  We  concur  that 
a  maritime  mobile  repeater  station 
.should  provide  intercommunication  be- 
tween vessels  of  the  same  or  different 
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companies,  however,  we  see  no  provision 
in  the  current  rules  which  would  prcAiibit 
such  intercommunication.  We  concur, 
also,  that  a  maritime  mobile  repeskter 
could  be  used  by  multiple  pubhc  coast 
Class  m-B  stations,  for  public  corre- 
spondence, or  by  multiple  limited  coast 
Class  m-B  stations,  for  non-pubUc  cor- 
respondence, however,  we  are  not  per- 
suaded that  it  is  timely  or  that  sufficient 
information  is  available  to  amend  §  81.- 
352.  Further,  since  we  intend  to  examine 
each  such  arrangement  for  cooperative 
use  of  a  facility  on  a  case-by-case  basis, 
this  recommendation  of  API  is  not  being 
adopted. 

8.  The  comments  of  RCA  Eire  directed 
to  paragraph   (O    of  proposed  §  81.330. 
The  proposed  wording  requires  the  appli- 
cant to  "include  a  full  and  complete 
statement  showing  why  the  operational 
fixed  frequencies  set  forth  in  Subpart  P 
cannot  be  employed."  RCA  requests  this 
paragraph  be  amended  to  require  the  ap- 
plicant to  "include  a  full  and  complete 
statement  showing  why  the  applicant  has 
not  applied  for  operational  fixed  fre- 
quencies set  forth  in  Subpart  P."  It  is 
apparent  that  if  paragraph  (O'  were  to 
be  amended  as  requested  by  RCA  that 
any  simpe  statement  would  satisfy  the 
requirements  of  that  paragraph  and  that 
little,  if  any,  information  useful  to  the 
Commission  would  be  obtained.  On  the 
other  hand,  we  feel  that  the  section  as 
proposed  would  cause  the  applicant  to 
give  mature  consideration  to  the  use  of 
the  operational  fixed  frequencies,  before 
submitting  an  application  for  a  maritime 
mobile  repeater  station.  Accordingly,  as 
set  forth  in  the  attached  Appendix,  we 
are    adopting    paragraph    (d)    without 
chance. 

9.  SECO  expresses  the  view  that  while 
there  may  be  a  few  uses  for  the  relay  of 
ship  to  shore  communications,  the  ma- 
jority requirement  for  maritime  mobile 
repeater  stations  in  Alaska  is  for  the  re- 
lay of  ship  to  ship  communications.  In 
that  regard,  SECO  raises  the  question  of 
use  which  would  or  could  be  made  of  the 
maritime  mobile  repeater  station  de- 
scribed in  the  notice  of  proposed  rule- 
making. In  an  effort  to  more  clearly  illus- 
trate the  intended  uses,  we  have  pre- 
pared the  following  table  or  flow  chart: 


I  The  reference  paragraph  "(c)"  la  changed 
to  paragraph  (d)  in  the  attached  appendix. 


Ship  (Mil/) 


Maritime  mobile  rrpfatir  (MH».) 


4 


Shii>  or  <t>(»Kt  (Mill) 


lug  his  call  to  another  ship  or  coast 
station. 

10.  In  their  comments  RADIOCALL 
requested  that  the  Commission  provide 
for  the  use  of  maritime  mobile  repeater 
stations  in  the  state  of  Hawaii.  In  sup- 
port thereof,  RADIOCALL  states  that  aW 
of  the  reasons  for  establishing  maritime 
mobile  repeater  stations  in  Alaska  are 
equally  applicable  to  the  state  of  Hawaii. 
RADIOCALL  requests,  therefore,  that 
provision  for  use  of  these  repeater  sta- 
tions in  Hawaii  be  included  in  the  instant 
proceeding,  or,  alternatively,  that  the 
Conunission  "issue  a  Further  Notice  of 
Proposed  Rule  Making  for  that  purpose 
so  that  the  amendment  of  Part  81  mak- 
ing the  service  available  in  both  the  state 
of  Alaska  and  the  state  of  Hawaii  may  be 
adopted  simultaneously." 

11.  On  the  basis  of  the  limited  infor- 
mation included  in  the  comments  of 
RADIOCALL,  we  are  unable  to  determine 
that  the  degree  of  need  in  Hawaii  is  the 
same  as  or  is  similar  to  that  in  Alaska; 
or  if  it  would  be  in  the  public  interest 
to  permit  the  use  in  Hawaii  of  maritime 
mobile  frequencies  on  an  interim  basis 
for  this  type  of  operation.  There  are,  of 
course,  substantial  differences  between 
conditions  in  Alaska  and  those  in  Hawaii. 
We  are  not,  therefore,  including  Hawaii 
in  the  instant  proceeding  or  issuing  a 
Further  Notice  of  Proposed  Rule  Making 
to  include  Hawaii,  as  requested  by 
RADIOCALL.  This  leaves  open  to 
RADIOCALL  and  others  the  alternative 
to  file  a  petition  to  amend  the  rules  to 
permit  the  use  of  maritime  mobile  re- 
peater stations  in  Hawaii.  We  would  ex- 
pect such  petition  to  include  sufficient 
information  to  permit  us  to  irikke  an  in- 
formed decision  with  regard  to  why  re- 
peater facilities  are  required,  why  the 
rel^y  cf^nnot  be  supplied  on  operational 
fixed  frequencies  imder  the  existing 
rtiles,  how  it  is  proposed  that  such  re- 
peater facilities  would  be  operated,  etc. 

12.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  authority 
contained  in  Sections  4(1)  and  303  (b>, 
(c),  (g»  and  (r)  of  the  Commimicatlons 
Act  of  1934,  as  amended.  Part  81  of  the 
Conunission's  rules,  is  amended,  effective 
November  30,  1973,  as  set  forth  below. 
It  is  further  ordered,  That  this  proceed- 
ing is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082: 
^  U.S.C.  154,  303.) 

Adopted  October  17,  1973. 

Released  October  24,  1973. 


TM'i«i'iit-  Hu.t:'- 


TraiLsmit:  llil.sTV 


Ri-  rive:  li".l.,s7'>4- 


Rpccive:  l.S7.27.i«— 
-Traiusmil:  Ifil.S7"> 


>Hoceivo:  lfU.87.i 

TmiLimlt:  l.W.'.T.i 


In  looking  at  this  table,  it  is  clear  that 
the  relayed  transmissions  from  the  re- 
peater (on  161.875  MHz)  can  be  received 
by  either  a  ship  station  or  by  a  coast  sta- 
tion. Similarly,  it  is  clear  that  an  incom- 
ing transmission  (on  156.275  MHz)  to  the 
repeater  will  be  retransmitted  on  161.875 
MHz.  On  this  basis,  one  ship  would  be 
able  to  communicate  with  another  ship. 


[SEAL] 


Federal  Communications 

Commission," 
Vincent  J.  Mtn,LiNS, 

Secretary. 


or  with  a  concerned  coast  station.  With 
regard  to  avoiding  interruption  of  com- 
munication in  progress  between  two  ves- 
sels, it  will  be  possible  to  avoid  such  In- 
terruption by  monitoring  161.875  MHz.  If 
an  exchange  of  communications  Is  ob- 
served as  being  in  progress,  the  second 
user  should  wait  imtil  those  communica- 
tions have  been  completed  before  initiat- 


Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §81.3,  a  new  paragraph  (t)  is 
added  to  read  as  follows: 


Commissioner  Robert  E.  Lee  absent. 
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§  81.3     Maritime  mobile  8er\ice. 

•  •  •  •  • 

"(t)  Maritime  mobile  repeater  station. 
A  land  station  at  a  fixed  location  estab- 
lished for  the  automatic  retransmission 
of  signals  emanating  from  maritime 
coast  and  mobile  stations  in  order  to  ex- 
tend the  range  of  commimication  of  both 
ship  and  coast  stations. 

2.  A  new  §  81.330  is  added  to  Subpart 
I  to  read  as  follows : 

§  81.330     Maritime  mobile  repeater  sta- 
tions in  Alaska. 

(a)  Maritime  mobile  repeater  stations 
will  be  licensed,  primarily,  in  connection 
with  public  coast  IH-B  stations  (VHF) 
to  extend  the  range  of  communication 
between  the  public  coast  station  located 
In  Alaska  and  ship  stations. 

(b)  On  a  secondary  basis,  maritime 
mobile  repeater  stations  may  be  author- 
ized to  the  licensee  of  a  limited  coast 
m-B  station: 

(1)  In  those  areas  where  VHF  com- 
mon carrier  service  is  not  available; 

(2)  In  an  area  where  an  application  to 
provide  VHF  common  carrier  service  has 
not  been  received ;  and 

(3)  Any  authorization  to  operate  a 
maritime  mobile  repeater  station  shall 
automatically  expire  60  days  after  in- 
auguration of  service  by  a  Class  III-B 
pubUc  coast  station  in  the  area  involved. 

(c)  An  authorization  for  a  maritime 
mobile  repeater  station  may  be  granted 
to  a  licensee  of  Class  IQ-B  public  or 
limited  coast  station  in  Alaska  and  only 
during  the  interim  period  prior  to  the 
development  of  an  adequate  VHF  public 
coast  station  service  in  any  particular 
area  of  Alaska.  The  existence  of  a  mari- 
time mobile  repeater  station  in  an  area 
shall  not  preclude  consideration  of  the 
establishment  of  a  VHF  public  coast 
station  in  that  area. 

(d)  Each  application  for  a  maritime 
mobile  repeater  station  shall  include  a 
full  and  complete  statement  showing 
■why  the  operational  fixed  frequencies 
set  forth  in  Subpart  P  of  this  part  can- 
not be  employed. 

(e)  The  standard  technical  require- 
ments set  forth  in  Subpart  E  shall  be 
also  applicable  to  a  maritime  mobile  re- 
peater station.  The  provisions  relating 
to  duplication  of  service  set  forth  tn  Sec- 
tion 81.303  shall  be  also  appUcable  to 
maritime  mobile  repeater  stations.  The 
Commission  will  prescribe  additional 
technical  measures  to  be  applied  at  any 
location  where  terrain,  environment,  or 
other  conditions  result  in  the  simultane- 
ous activation  by  a  ship  station  of  two  or 
more  maritime  mobile  repeater  stations. 

(f)  The  following  frequencies  may  be 
authorized  for  use  by  a  maritime  mobile 
repeater  station  in  Alaska: 

Receive:  157275  MHz 
Transmit:  161.875  MHz 

(g)  The  rules  applicable  to  public 
coast  m-B  stations  requiring  capability 


to  transmit  and  to  receive  on  156.800 
MHz  [81.104(b)(2).  81.104(0(2)  and 
81.191(c)(2)]  are  not  wjpllcable  to  the 
maritime  mobile  repeater  stations  in 
Alaska. 

(h)  A  public  or  limited  coast  m-B 
station,  the  licensee  of  which  has  been 
authorized  to  use  a  maritime  mobile  re- 
peater station,  may  be  authorized  to 
transmit  on  the  frequency  157.275  MHz 
and  to  receive  on  161.875  MHz.  In  an  area 
where  a  maritime  mobile  repeater  sta- 
tion is  authorized,  the  frequencies  157. 
275  and  161.875  MHz  (Channel  85)  are 
not  available  for  assigimient  to  Class 
m-B  public  coast  stations. 

(i)  Each  maritime  mobile  repeater 
station  shall  be  so  designed  and  installed 
that: 

(1)  The  transmitter  Is  deactivated 
automatically  within  5  seconds  after  the 
signals  controlling  the  station  cease;  and 

(2)  During  periods  when  it  is  not  con- 
trolled from  a  manned  fixed  control 
point,  it  shall  be  provided  with  an  auto- 
matic time  delay  or  clock  device  that  will 
deactivate  the  station  not  more  than  20 
minutes  after  its  activation  by  a  mobile 
unit. 

{FR  Doc.73-22933  FUed  10-26-73;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 
CHAPTER    I— BUREAU    OF   SPORT   FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE.   DEPARTMENT  OF  THE 
INTERIOR 
SUBCHAPTER  »— TAKING.  POSSESSION, 

TRANSPORTATION,  SALE.  PU5CHASE,  BAR- 
TER, EXPORTATION,  AND  IMPORTATION  OF 
WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds 

Correction 
In  FR  Doc.   73-22033,   appearing  on 
page  28681  in  the  Issue  of  Tuesday,  Oc- 
tober 16,  1973,  the  section  designation 
"§  10.105"  shovdd  read  "§  20.105". 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge,  Maine 

The  following  special  regulatiwi  is  is- 
sued and  Is  effective  during  the  period 
December  1,  1973,  through  April  15. 1974. 

§  28.7      Special  repulations ;  operation  of 
vehicles. 

Maine 

moosehorn  national  wildlife  refuge 
The  \ise  of  snowmobiles  is  permitted  on 
the  Baring  and  Edmunds  Units  subject  to 
the  following  special  condlticms: 

(1)  Use  is  restricted  to  the  period  De- 
cember 1,  1973,  through  April  15,  1974. 

(2)  Use  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
governing  snowmobiles. 


(3)  Use  is  limited  to  designated  roads 
delineated  on  maps  available  at  refuge 
headquarters  or  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  John  W.  McCormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28,  and 
are  effective  during  the  period  specified 
herein. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  17, 1973. 

[FR  Doc.73-22876  PUed  10-26-73;8:45  am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota 

The  following  special  regulation  is  is- 
sued and  Is  effecUve  Oct.  29,  1973. 

§  32.32  Special  resrulalions ;  upland 
game;  for  individual  ^vildlife  refuge 
areas. 

North  Dakota 
j.  clark  salyer  national  wildlife 

REFUGE 

Public  hunting  of  gray  partridge, 
sharptailed  grouse  and  pheasant  on  the 
J.  Clark  Salyer  National  WildUfe  Refuge, 
North  Dakota,  is  permitted  from  sunrise 
to  simset  November  19,  1973,  through 
December  9,  1973,  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  58,400  acres  of  the 
total  refuge  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Upham,  North  Dakota  58789,  and  from 
the  ofBce  of  the  Area  Manager,  Bureau 
of  Sport  Fisheries  and  Wildlife,  P.O.  Box 
1897,  Bismark,  North  Dakota  58501. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  gray  partridge,  sharptailed 
grouse  and  pheasant  subject  to  the  fol- 
lowing special  condition: 

(1)  All  hunters  must  exhibit  their 
himting  license,  game  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  9, 
1973. 

Robert  C.  Fields. 
Refuge  Manager,  J.  Clark  Sal- 
yer  N.   W.   Refuge,   Upham, 
North  Dakota. 

October  12, 1973. 

I  FR  Doc. 73-22872  FUed  10-26-73;  8: 45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[  8  CFR  Part  223a  ] 
LAWFUL  PRESENCE  OF  REFUGEES 

Notice  of  Proposed  Rule  Making 
Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  S  223a.3  pertaining  to  the 
issuance  of  travel  documents  to  refugees. 
In  implementation  of  Article  28  of  the 
United  Nations  Convention  of  July  28, 
1951  and  the  Protocol  Relating  to  the 
Status  of  Refugees.  8  CFR  Part  223a  was 
published  in  the  Federal  Register  on 
March  30.  1973  i38  FR  8237  >.  effective 
August  1,  1973  <38  FR  14261  >.  Section 
223a.3  provides  that,  in  the  absence  of 
specified  conditions,  a  refugee  travel 
document  shall  be  issued  to  a  refugee 
whose  presence  in  the  United  States  is 
lawful.  The  purpose  of  the  proposed  rule 
is  to  define  more  accurately  the  term 
lawful  presence  within  the  intent  of  Ar- 
ticle 28  of  the  Convention  Relating  to  the 
Status  of  Refugees.  The  proposed  amend- 
ment makes  it  clear  that  lawful  presence 
in  the  United  States  within  the  mean- 
ing of  §  223a.3  does  not  include  brief 
presence  as  a  transit  or  crewman,  or  any 
other  presence  so  brief  as  not  to  imply 
residence  even  of  a  temporary  nature. 
The  proposed  amendment  is  in  accord 
with  the  views  expressed  by  the  United 
Nations  High  Commissioner  for  Refugees 
relative  to  the  construction  of  the  words 
'•lawfully  staying"  as  used  in  Article  28 
of  the  United  Nations  Convention  of 
1951. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  '30  Stat. 
383  > .  interested  persons  may  submit  to 
the  Acting  Commissioner  of  Immigration 
and  Naturalization.  Room  757.  119  D 
Street  NE..  Washington.  D.C.  20536.  writ- 
ten data,  views,  or  arguments,  in  dupli- 
cate, with  respect  to  the  proposed  rule. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  relevant 
material  received  by  November  20,  1973. 
will  be  considered. 

In  5  223a. 3.  the  second  sentence  is 
amended  to  read  as  follows: 

§  223a.3     Elieibiliiy. 

•  •  •  A  refugee  travel  document  shall 
be  issued  to  a  refugee  whose  presence  in 
the  United  States  is  lawful  unless  com- 
pelling reasons  of  national  security  or 
public  order  otherwise  require;  lawful 
presence,  as  used  herein,  does  not  in- 
clude brief  presence  as  a  transit  or  crew- 
man, or  any  other  presence  so  brief  as 


not  to  signify  residence  even  of  a  tem- 
porary nature,  •  •  • 

(Sec.    103,   66   Stat.    173;    8  U.S.C.    1103) 

Dated:  October  23,  1973. 

James  F.  Greene, 
Acting  Commissioner, 
Immigration  and  Naturalization. 

[FR  Doc.73-22907  BUed  10-26-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

1  Airspace  Docket  No.  73-EA-89 ) 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Jamestown,  N.Y.,  Control 
Zone  <  38  FR  389  > . 

Allegheny  Airlines,  which  monitors  and 
provides  weather  information  and  oper- 
ates air  carrier  service  at  Chautauqua 
County  Airport,  Jamestown,  New  York, 
will  extend  its  hours  of  operation  to  cover 
the  period  0700-2130  daily.  Thus  a  change 
in  the  designation  of  the  control  zone  will 
be  required. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport,  Ja- 
maica. New  York  1 1430.  All  communica- 
tions received  on  or  before  November  19, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviaton  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
con-sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 


The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Jamestown,  New  York,  proposes  the 
airspace  action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Jamestown,  N.Y.  Con- 
trol Zone  by  deleting  the  last  sentence 
and  by  substituting  the  following  in  lieu 
thereof:  "This  Control  Zone  shall  be  in 
effect  from  0700  to  2130  hours,  local  time, 
daily.". 

This  amendment  is  proposed  vmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Jamaica,  N.Y.,  on  October  4, 
1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

(FR  Doc.73-22881  Piled  10-26-73:8:45  am) 

[14  CFR  Part  71] 

(Airspace  Docket  No.  73-SO-651 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Centre,  Ala.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  November  28,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conference  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  770.  3400  Whipple 
Street,  East  Point,  Ga. 


r 
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The  Centre  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  sxirtace  within  a  6.5-mlle 
radius  of  Centre  Municipal  Airport  (Latitude 
34°09'40"  N.,  Longitude  86°38'05"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Centre  Municipal 
Airport.  •  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Rome,  Ga.,  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authortiy  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 11.  1973. 

Phillip  M.  Swatik, 
Director,  Southern  Region. 

{PR  Doc. 73-22898  Piled  10-26-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-281 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Clarinda, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TraflQc  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on  or 
before  November  28,  1973,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  oflQcials  may 
be  made  by  contacting  the  Regional  Air 
TrafiBc  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OflBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Clarinda  Municipal  Airport,  Clarinda, 
Iowa.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Clarinda,  Iowa. 


In  consideration  of  the  foregwng,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435) ,  the  following 
transition  area  is  added: 

ClabiWda,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clarinda  Municipal  Airport  (latitude 
40°43'30"  N.,  longitude  95°01'31"  W.);  and 
within  3  miles  each  side  of  the  169°  bearing 
from  the  Clarinda  Municipal  Airport,  extend- 
ing from  the  5-mlle  radius  to  8  miles  south- 
east of  the  airport;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  4V^  mUes  west  and  9>/2  mUes 
east  of  the  169°  and  349°  bearings  from  the 
Clarinda  Municipal  Airport  extending  from 
6  miles  north  of  the  airport  to  18y2  miles 
south  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  4,  1973. 

John  R.  Walls, 
Acting  Director, 
Central  Region. 

|PR  Doc.73-22918  Piled  10-26-73:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  555  ] 

(Docket  No.  73-30;  Notice  3) 

TEMPORARY   EXEMPTION    FROM    MOTOR 
VEHICLE  SAFETY  STANDARDS 

Required  Data  and  Procedures  for 
Processing  Petitions 

This  notice  proposes  amendments  to 
the  regulations  for  Temporary  Exemp- 
tion from  Motor  Vehicle  Safety  Stand- 
ards, 49  CFR  Part  555,  to  specify  that 
the  NHTSA  will  notify  petitioners  di- 
rectly when  their  petitions  are  found 
not  to  contain  required  information,  and 
that  income  statements  must  be  in- 
cluded in  support  of  hardship  petitions. 

The  regulations  concerning  temporary 
exemptions  specify  detailed  financial, 
engineering,  and  historical  information 
that  the  petitions  must  contain.  These 
requirements  were  carefully  derived  from 
the  enabling  legislation  (Pub.  L.  92-548, 
86  Stat.  1159)  and  from  public  com- 
ments received  in  response  to  the  pro- 
posed regulations.  This  agency  considers 
them  to  be  mandatory,  and  fully  in  ac- 
cordance with  the  intent  of  Congress  in 
enacting  the  exemption  authority. 

Section  555.7  of  the  regulations  pro- 
vides that  the  NHTSA  publishes  a  notice 
of  each  petition  in  the  Federal  Register 
and  affords  an  opportunity  to  comment. 
Several  petitions  have  been  received, 
however,  that  on  their  face  have  not  con- 
tained all  the  information  required  by 
the  regulations.  No  valid  purpose  is 
served  by  notice  and  comment  regarding 
petitions  that  are  clearly  insuflBcient.  In 
the  interest  of  fairness  to  the  petitioners 
and  efficiency  of  administration,  there- 


fore, it  appears  desirable  to  provide  that 
this  agency  should  notify  the  petitioners 
directly  when  petitions  are  found  not  to 
contain  required  information.  Petition- 
ers will  thereby  be  given  the  opportimity 
to  supplement  their  petitions  with  in- 
formation needed  for  further  considera- 
tion. 

The  regulations  currently  require  that 
those  petitioning  on  grounds  of  substan- 
tial economic  hardship  include  corporate 
balance  sheets  for  the  three  fiscal  years 
preceding  the  application  and  a  pro- 
jected balance  sheet  for  the  fiscal  year 
subsequent  to  any  denial.  TTie  NHTSA  is 
proposing  that  income  statements  be 
submitted  as  well,  as  they  may  provide 
a  better  picture  of  the  financial  strength 
of  a  small  company. 

Accordingly,  it  is  proposed  that  49  CFR 
Part  555  be  amended  as  follows: 

1.  Section  555.6(a)  (1)  (iv)  and  (v) 
would  be  revised  to  read: 

§  555.6      Basis  for  petition. 

(a)    •  *  * 

(!)••* 

(iv)  Corporate  balance  sheets  and  in- 
come statements  for  the  three  fiscal 
years  immediately  preceding  the  filing  of 
the  application; 

(V)  Projected  balance  sheet  and  In- 
come statement  for  the  fiscal  year  fol- 
lowing a  denial  of  the  petition;  and 

•  •  •  •  • 

2.  Paragraph  555.7(a)  would  be 
amended  to  read: 

§  555.7      Processing  of  petitions. 

(a)  The  NHTSA  publishes  in  the  Fed- 
eral Register,  affording  opportunity  for 
comment,  a  notice  of  each  petition  con- 
taining the  information  required  by  this 
part.  However,  if  the  NHTSA  finds  that 
a  petition  does  not  contain  the  informa- 
tion required  by  this  part,  it  so  informs 
the  petitioner,  pointing  out  the  areas  of 
insufficiency  and  stating  that  the  petition 
will  not  receive  further  consideration 
imtil  the  required  information  is 
submitted. 

*  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  agency  will  continue  to 
file  relevant  material,  as  It  becomes 
available  in  the  docket  after  the  closing 
date,  and  It  is  recommended  that  inter- 
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ested  persons  continue  to  examine  the 
docket  for  new  materiaL 

Comment  closing  date:  December  13. 
1973. 

Proposed  effective  date:  Date  of  pubU- 
cation  of  final  nile. 

(«?ec  3  Pub.  L.  92-548,  86  Stat.  1159,  15 
VSC.  1410;  sec,  119.  Pub.  L.  89-563,  80  Stat. 
718  15  U  S.C.  1407:  delegations  of  authority 
at  49  CPR  1  51  and  49  CPR  501.8.) 

Issued  on  October  24,  1973. 

ElwoodT.  Driver. 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 
I FR  Doc .73-22906  FUed  10-26-73:8:45  ami 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  413  ] 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  Guidelines,  Standards 
of  Performance,  Pretreatment  Stand- 
ards; Extension  of  Comment  Period 

There  was  published  in  the  Federal 
Register   of   October    5.    1973    (38   FR 
27694-27699)  a  notice  of  proposed  rule- 
makin?   concerning   effluent   limitetions 
guidelines  and  standards  of  performance 
and  pretreatment  standards  for  the  elec- 
troplating   category    of    point    sources 
under  sections  301.  304(b).  306(b).  and 
307<c)    of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1251 
et   seq.>.   The   due   date   for  comments 
provided  for  in  the  notice  was  Novem- 
ber 1.  1973.  In  order  to  provide  a  com- 
ment period  of  30  days  from  publication 
of  the  notice  of  proposed  rulemaking  In 
the  Federal  Register,  the  due  date  for 
comment  should  have  been  listed  as  No- 
vember 5.  1973.  Therefore,  the  date  for 
submission  of  comments  is  hereby  ex- 
tended  to   and   including   November   5. 
%1973. 

Dated  October  24,  1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

IFR  Doc.73-22808  Piled  10-26-73;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[  47  CFR  Parts  2.  81,  83,  91  ] 

[Docket  No.  19665) 

ON  BOARD  COMMUNICATIONS  IN  THE 
INDUSTRIAL  AND  MARITIME  MOBILE 
SERVICES 

Extension  of  Time  for  Comments 

In  the  matter  of  Amendments  of  Parts 
2.  81.  83;  and  91,  to  provide  frequencies, 
standards  and  procedures  for  on-board 
communications  In  the  Industrial  and 
Maritime  Mobile  Services. 

1.  The  Central  Committee  on  Com- 
munication Facilities  of  the  American 
Petroleum  Institute  (hereinafter  referred 
to  as  the  "Central  Committee")  requests 
an  extension  of  time  until  October  26, 
1973,  within  which  to  file  comments  In 


PROPOSED  RULES 

the  above-entitled  proceeding,  and  an 
extension  of  time  imtil  November  6.  1973, 
within  which  to  file  reply  cMnments. 

2.  In  support  of  its  Motion  for  Exten- 
sion of  Time,  Central  Committee  indi- 
cates that  its  members  represent  over 
forty  of  the  leading  oil  and  natural  gas 
companies  in  the  United  States,  and  that 
It  is  supported  and  sustained  by  more 
than  four  himdred  petroleum  industry 
radio  users.  Central  Committee  further 
asserts  that,  while  the  vast  majority  of 
rulemaking  comments  can  be  devel- 
oped through  the  exchange  of  corre- 
spondence within  the  C(«nmittee  itself, 
the  nature  of  the  technical  questions 
raised  in  the  current  phase  of  this  rule- 
making proceeding  make  it  desirable  that 
Central  Committee's  Marine  Group  dis- 
cuss and  fully  explore  these  matters  at  a 
meeting  previously  scheduled  for  Oc- 
tober 15.  1973.  In  its  further  notice  of 
proposed  rulemaking  released  on  Sep- 
tember 6,  1973  (38  FR  25196),  the  Com- 
mission had  set  the  time  for  filing  com- 
ments and  reply  comments  herein  on 
October  12.  1973,  and  October  23.  1973. 
respectively. 

3.  The  Commission  considers  the  fore- 
going averments  by  Central  Committee 
to  constitute  a  showing  of  good  cause 
for  grant  of  its  Motion  for  Extension  of 
Time.  Since  the  grant  of  this  Motion  will 
afford  all  Interested  persons,  including 
Central  Committee,  additional  time  nec- 
essary to  prepare  responsive  and  mean- 
ingful comments  and  will  not  materially 
affect  the  interests  of  other  known  par- 
ties. Central  Committee's  Motion  will  be 
granted. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  section  5(d)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(4)  of  the  Commission's  rules,  that  the 
above-described  request  filed  by  the 
Central  Committee  Is  granted.  The  time 
within  which  to  file  comments  In  the 
above-entitled  proceeding  Is  extended 
until  October  26.  1973,  and  the  time 
within  which  to  file  reply  comments  is 
extended  until  November  6,  1973. 

Adopted:  October  17.  1973. 

Released:  October  18,  1973. 

[seal]  Charles  A.  Higcinbotham, 
Acting  Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.73-22932  Filed  10-26-73:8:45  am] 


[  47  CFR  Part  15  ] 

[Docket  No.  19846;  FCC  73-1075) 

BIOMEDICAL  RADIO  TELEMETERING 
SYSTEMS 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
15  of  the  Commission's  rules  and  regula- 
tions to  permit  Biomedical  Radio  Tele- 
metering in  the  Band  38-41  MHz. 

1.  On  March  28,  1972.  a  petition  (RM 
1945)  was  fUed  by  Cardiac  Electronics. 
Inc.  (Cardiac)  requesting  amendment 
of  Part  15  of  the  Commission's  Rules  and 
Regulations  to  permit  the  use  of  low- 
power  biomedical  telemetering  systems 


in  the  frequency  band  40-42  MHz.  Peti- 
tioner states  that  its  proposed  system 
cannot  operate  satisfactorily  in  the 
higher  VHP  bands  recently  provided  for 
low-power  biomedical  telemetering  in 
Docket  No.  19231.' 

2.  The  unique  feature  of  the  Cardiac 
system  is  a  low-cost  disposable  low-power 
transmitter  small  enough  to  be  taped 
directly  to  a  patient's  body.  This  capa- 
bUity,  according  to  Cardiac,  provides 
greater  comfort  and  convenience  to  the 
patient  as  well  as  considerably  lower 
costs.  Other  systems.  Cardiac  says,  gen- 
erally utilize  larger,  more  powerful 
transmitters  with  sufficient  range  for 
use  by  ambulatory  patients.  Cardiac's 
unit,  on  the  other  hand,  is  very  limited  In 
power  (producing  a  field  of  less  than  10 
uV/m  at  50  feet)  and  Intended  for  use 
only  in  cases  involving  heart  patients 
who  are  either  bedridden  or  restricted  to 
a  very  small  area.  The  intended  effective 
range  of  the  transmitter  Is  10  to  15  feet. 

3.  According  to  Cardiac,  its  objectives 
of  cost  and  size  for  the  proposed  unit 
could  not  be  achieved  if  the  transmitter 
were  required  to  operate  in  the  higher 
VHF  range  (174  to  216  MHz).  Oscillator 
instability  at  that  order  of  frequency,  it 
says,  would  necessitate  the  use  of  crystal 
controlled  transmitters  resulting  in  pro-' 
hibitive  increases  In  circuit  complexity, 
battery  drain,  size  and  cost. 

4.  Petitioner  claims  to  have  tested  the 
heart  monitoring  system  in  several  cities 
and  found  the  requested  band  to  be  ac- 
ceptably free  of  Interference.  At  200  kHz 
per  channel,  the  40-42  MHz  band  would 
provide  up  to  10  channels,  allowing  sev- 
eral simultaneous  monitoring  operations 
within  the  same  hospital  and  providing 
a  certain  degree  of  flexibility  in  selecting 
channels  to  avoid  local  sources  of  inter- 
ference that  may  exist  in  the  band.  The 
proposed  band  is  presently  allocated 
primarily  to  Government  radio  services, 
with  a  provision  for  industrial,  scientific 
and  medical  (ISM)  equipment  of  the 
type  regulated  under  Part  18  of  the  Com- 
mission's Rules.'  Also,  a  small  segment 
of  the  band  is  allocated  on  a  secondary 
basis  to  the  space  research  service  for 
space-to-earth  transmission  pursuant  to 
footnote  US  94  of  §  2.106  of  the  rules. 

5.  Because  the  proposed  band  is  al- 
located for  use  by  agencies  of  the  Federal 
Government,  the  petition  was  coordi- 
nated with  the  Office  of  Telecommunica- 
tions Policy  (OTP) ,  The  Interdepartment 
Radio  Advi-sory  Committee,  which  ad- 
vises the  OTP  on  such  matters,  concurred 
in  the  proposal  but  recommended  use  of 
the  band  38-41  MHz  in  heu  of  the  band 
proposed  by  Cardiac.  This  new  band  is 
more  compatible  with  Government  re- 
quirements and.  being  three  megahertz 
wide  instead  of  two,  would  provide  addi- 
tional channel  capacity  in  certain  areas. 
However,  it  should  be  recognized  that 


I  FCC  Report  and  Order,  adopted  Mar.  8, 
1972,  published  In  the  Federal  Recisttr 
Mar.  16,  1972,  37  FB  5497. 

«  The  proposed  Cardiac  device  la  a  telecom- 
munication device  and  Is  therefore  not  In- 
cluded within  the  definition  of  ISM  equip- 
ment as  found  In  Part  18  of  the  nUes. 
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the  39-40  MHz  non-Government  portion 
of  this  band  is  heavily  used  in  many  areas 
by  non-Government  land  mobile  systems 
and  that  there  are  also  a  signlflcant 
number  of  Government  stations  (some  of 
high  power)  operating  in  the  Govern- 
ment segments  of  the  band,  38-39  and 
40-41  MHz. 

6.  The  band  segment  38-38.25  MHz  Is 
also  used  for  radio  astronomy  observa- 
tions pursuant  to  footnote  U.S.  81  of 
§  2.106.  Although  such  operations  are 
very  sensitive  to  interference  from  elec- 
tromagnetic emitters,  it  appears  that 
interference  from  the  proposed  tele- 
metering device  would  be  negligible  be- 
cause of  the  extremely  low  power  and 
restricted  usage  contemplated.  There- 
fore, we  are  not  proposing  any  special 
geographical  limitation  on  the  use  of  the 
Cardiac  system  such  as  had  been  pro- 
posed in  Docket  No.  19231  in  connection 
with  the  use  of  higher  power  Part  15 
medical  telemetering  devices  in  other 
radio  astronomy  bands.' 

7.  In  its  comments,  the  IRAC  also  ex- 
pressed concern  that  the  heart  monitor- 
ing system  should  incorporate  adequate 
safeguards  to  minimize  the  risk  of  harm 
being  caused  to  a  patient  due  to  interfer- 
ence from  regularly  authorized  stations 
in  the  band.  In  this  connection,  Cardisu; 
has  informed  the  Commission  that  the 
telemetering  system  is  specifically  de- 
signed to  reduce  its  susceptibility,  to  In- 
terfering signals.  For  example,  the  re- 
ceiver and  antenna  combination  is  de- 
signed for  use  in  very  close  proximity  to 
the  transmitter  and  is  therefore  insensi- 
tive to  most  Interfering  signtJs,  which  in 
effect  would  appear  to  be  weaker.  Inter- 
ference Is  further  minimized  in  the 
receiver  by  the  use  of  audio  band  pass 
filtering  and  a  broad  band  FM  discrimi- 
nator demodulator.  Cardiac  further 
states  that,  in  the  unlikely  event  inter- 
ference does  occur,  the  usual  result  would 
be  a  false  alarm.  If  this  happens  fre- 
quently the  transmitter  unit  is  simply 
replaced  with  one  on  another  channel. 

The  only  potential  danger,  according 
to  Cardiac,  exists  when  the  interference 
causes  a  normal  reading  during  a  time 
when  a  patient  is  actually  experiencing 
an  Eibnormal  heart  condition.  But  the 
probability  of  this  situation  occurring  it 
says,  is  very  remote.* 

8.  Based  on  the  information  now  be- 
fore us  it  would  appear  that  the  proposed 
rule  changes  are  justified  and  in  the  best 
interest  of  the  public.  Accordingly,  we 
are  proposing  to  amend  Part  15  of  the 
Commission's  Rules  and  Regulations  to 
provide  for  the  operation  of  low  power 
biomedical  telemetering  equipment  in  the 
band  38-41  MHz.  Conditions  and  limita- 
tions on  the  use  of  such  systems  are  cov- 
ered in  the  proposed  rules  as  set  forth 
below. 


"The  final  rules  adopted  In  Docket  No. 
19231  did  not  provide  for  operation  on  fre- 
quencies used  for  radio  astronomy  In  order 
to  avoid  Interference  to  that  service. 

•  This  matter  was  detailed  In  correspond- 
ence to  the  Commission  from  the  petitioner, 
dated  Dec.  13,  1972,  which  has  been  made 
part  of  the  public'  record  of  this  proceeding. 


9.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  Issued  pur- 
suant to  authority  contained  in  sections 
4(i)  and  303(e),  (f)  and  (g)  of  the  Com- 
munications Act  of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  November  30.  1973 
and  reply  comments  on  or  before  Decem- 
ber 11.  1973. 

11.  All  relative  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  accoimt  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Broad- 
cast and  Docket  Reference  Room  at  its 
headquarters  in  Washington.  D.C. 

12.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission: 

Adopted:  October  17. 1973. 

Released :  October  24, 1973. 

Federal  Coumunications 
Commission, 
[sealI        Vincent  J.  Mullins, 

Secretary. 
Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

1.  Section  15.201  would  be  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows : 

§15.201      Frequenries  of  operation. 

•  •  •  •  • 

(e)  Biomedical  telemetering  devices 
may  be  operated  on  the  frequencies  and 
under  the  conditions  set  out  in  §  15.216. 

2.  Section  15.216  would  be  amended  by 
deleting  the  present  text  of  paragraphs 
(a),  (b)  and  (c)  and  inserting  the  fol- 
lowing new  text: 

§  15.216      Biomedical     telemetering     de- 
vices. 

(a)  Biomedical  telemetering  devices 
may  be  operated  in  the  following  fre- 
quency bands: 

38-41  MHz 
174-216  MHz 

Operation  in  these  bands  is  not  subject 
to  the  duty  cycle  limitation  in  §  15.211 
(a)(3). 

Note. — Section  15.3  requires  that  a  bio- 
medical telemetering  device  operating  under 
the  provisions  of  this  section  must  {u;cept 
harmful  Interference.  Adequate  safeguards 
shall  be  Incorporated  Into  any  such  biomedi- 
cal telemetry  system  (as  a  cardiac  monitor- 
ing system)  to  minimize  the  risk  of  harm 
to  the  patient  as  a  result  of  Interference  re- 
ceived by  such  a  system  from  any  authorized 
radio  service. 

(b)  Biomedical  telemetry  devices  may 
operate  with  a  bandwidth  of  200  kHz 
subject  to  the  conditions  in  paragraph 
(c)  of  this  section. 


(c)  The  emissions  from  a  biomedical 
telemetering  device  shall  not  exceed  the 
field  strength  limits  given  t)elow. 


Field  strength 


Operating 

frequency 

MUz 


On  the 
operating 
frequency 


On  harmonics  and 
other  spurious 
eniis-sions  on 
froquenries 
outside  the 
authorited 
bandwidth 


38-»l lOuv/ra  @,.W...  10UT/m©10'. 

174 -iie 150  uvni  felOO'..  15  uv/m  ©100'. 


[FR   Doc.73-22927   Filed    10-26-73:8:45   amj 


[  47  CFR  Part  25  ] 

[Docket  No.  19770) 

COMMUNICATIONS  SATELLITE  CORP. 

Order  Extending  Time 

In  the  matter  of  amendment  of  Part 
25  of  the  Commission's  rules  and  regula- 
tions with  respect  to  Commission  author- 
ization of  the  issuance  of  securities,  Iwr- 
rowing  of  money,  or  assumption  of 
obligations  in  respect  of  the  securities 
of  another  person  by  the  Communica- 
tions Satellite  Corporation. 

1.  The  Communications  Satellite  Cor- 
poration (Comsat)  and  COMSAT  Gen- 
eral Corporation  (Comsat  General)  have 
filed  a  joint  request,  dated  October  17, 
1973,  to  extend  to  November  24.  1973.  the 
time  for  filing  comments  in  the  above- 
referenced  proceeding. 

2.  By  Orders,  released  July  24,  1973 
(38  FR  20275).  and  September  25.  1973 
(38  FR  27228) .  the  Chief.  Common  Car- 
rier Bureau  extended  the  original  time 
for  filing  comments  in  this  proceeding. 
These  extensions  were  granted  on  con- 
dition that  Comsat  or  Comsat  General 
notify  the  Commission  at  least  60  days  in 
advance  should  either  corporation  pro- 
pose to  engage  in  any  financing  during 
the  period  prior  to  final  Commission  ac- 
tion on  the  rules  proposed  in  this 
proceeding. 

3.  The  last  extension  of-  time  was 
granted  to  provide  time  to  consider  the 
relationship  between  the  comments  in 
this  proceeding  and  the  Commission's 
Memorandum  Opinion,  Order  and  Au- 
thorization (FCC  73-958).  issued  on 
September  12,  1973.  concerning  Comsat's 
applications  for  a  domestic  satellite  sys- 
tem, which  required  Comsat  t«  submit 
to  the  Commission  within  60  days  a 
revised  plan  for  the  financing  of  Comsat 
General.  Comsat  and  Comsat  General 
state  that  since  they  are  still  considering 
the  complex  questions  involved  in  a  new 
financing  plan  and  are  thus  not  yet  in 
a  position  "to  consider  definitely  the 
potential  impact  of  the  proposed  finan- 
cial rules  in  Docket  No.  19770  on  a  specific 
plan  for  financing  Comsat  General  or  to 
evaluate  fully  the  compatability  of  such 
a  plan  with  the  proposed  rules."  They 
therefore  request  an  extension  of  time 
for  comments  until  a  reasonable  time 
after  the  date  set  by  the  Commission  for 
submission  of  a  revised  plan  for  financing 
Comsat  General. 
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4.  Accordingly,  pursuant  to  S  0.303(c) 
of  the  Commission's  Rules  and  Regula- 
tions, since  good  cause  has  been  shown 
to  exist.  /(  is  ordered.  That  the  time  for 
filing  comments  in  the  above-referenced 
proceeding  is  extended  until  Novem- 
ber 26.  1973.  and  the  time  for  filing  reply 
comments  is  extended  until  December  7, 
1973,  provided  that  Comsat  and  Comsat 
General  comply  with  the  condition  men- 
tioned in  paragraph  2  above,  which  was 
contained  in  the  July  24,  1973,  order  in 
this  proceeding. 

Adopted:  October  19,  1973. 

Released:  October  23,  1973. 

Federal  CoMMtmicATioNS 
Commission, 
[sealI        a.  C.  Roseman. 
Chief.  International  &  Satellite 
Communications  Division. 

IFR  Doc  73  22930  FUed  10-26-73:8:45  am] 
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1934,  as  amended,  and  5  0.281(d)(8)  of 
the  Commission's  Rules  and  Regulations. 

Adopted:  October  17.  1973. 

Released:  October  18,  1973. 

[SEAL]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

(FR  Doc.73-22931  Filed  10-26-73:8:45  »m] 


[  47  CFR  Part  73  ] 

(Docket  No.  19692) 

ANTENNA  MONITORS  IN  STATIONS  WITH 

DIRECTIONAL  ANTENNAS 

Order  Extending  Time  for  Filing  Comments 

and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  Rules  and  Regu- 
lations to  establish  standards  for  the 
design  and  installation  of  sampling  sys- 
tems for  antenna  monitors  in  standard 
broadcast  stations  with  directional 
antennas. 

1.  On  February  21.  1973,  the  Commis- 
sion adopted  a  notice  of  inquiry  and  no- 
tice of  proposed  rulemaking  in  the  above- 
captioned  proceeding  and  publication  in 
the  Federal  Register  was  given  on 
March  2.  1973  '38  fR  5666).  Comment 
and  reply  comment  dates  have  been 
previously  extended  by  an  Order  of  Sep- 
tember 21.  1973,  to  October  19  and  No- 
vember 2.  1973,  respectively. 

2.  On  October  17,  1973,  counsel  for  the 
^Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE)  filed  a 
request  for  an  extension  of  time  in  which 
to  file  comments  to  and  including  Octo- 
ber 30.  1973.  Counsel  states  that  the 
Rules  and  Standards  Committee  of 
AFCCE  has  been  working  on  the  prepara- 
tion of  comments  on  behalf  of  the  Asso- 
ciation and  the  Committees  draft  has 
been  essentially  completed.  He  further 
states  the  additional  time  is  required  to 
revise  certain  portions  of  the  draft  in 
order  to  reach  an  agreement  of  the 
members  before  filing  with  the 
Commission. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Therefore, 
it  is  ordered.  That  the  time  for  filing 
comments  and  reply  comments  in  this 
proceeding  are  extended  to  and  including 
October  30  and  November  13.  1973.  re- 
spectively. 

4.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r)    of  the  Communications  Act  of 


[  47  CFR  Part  73  ] 

[Docket  No.  19848;  FCC  73-1088] 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignment,  Monte  Rio, 
Calif. 

In  the  matter  of  amendment  of  sec- 
tion 73.202(.b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Monte  Rio, 
California) 

1.  The  Commission  has  before  it  a  pe- 
tition for  rulemaking  filed  by  Communi- 
cations Associates  (C.A.) ;  an  opposition 
to  the  petition  filed  by  Redwood  Empire 
Stereocasters  ("Redwood")  licensee  of 
Station  KZST(FM),  Santa  Rosa.  Cali- 
fornia, and  CA.'s  reply  to  the  opposi- 
tion. Various  informal  filings  have  also 
been  received. 

2.  C.A.  seeks  the  assignment  of  Chan- 
nel 249A  at  Monte  Rio,  California.  The 
proposed  assignment  would  meet  all  ap- 
plicable spacing  requirements  and  would 
not  require  any  changes  in  existing  as- 
signments. Monte  Rio,  an  unincorpo- 
rated community  about  16  miles  west  of 
Santa  Rosa,  has  no  current  FM  assign- 
ments. The  dispute  between  the  parties 
centers  on  two  points;  the  adequacy  of 
service  in  the  area  and  Monte  Rio's  need 
for  an  FM  assignment. 

3.  According  to  C.A.,  Monte  Rio's  pop- 
ulation is  1,200  while  Redwood  contends 
that  the  figure  is  only  900.  Since  the  1970 
Census   reports   list   all   unincorporated 
communities  over  1,000  population  and 
since  Monte  Rio  was  not  listed,  it  appears 
that  Monte  Rio's   population  was  not 
then  1,000.  This,  of  course,  does  not  tell 
us  what  Monte  Rio's  population  was  in 
1970  or  what  it  is  today.  Accordingly,  we 
need  more  precise  information  on  this 
score,  as  well  as  a  better  defined  sense  of 
the   community's   boundaries.   Maps   of 
appropriate  scale  would  be  beneficial  in 
resolving  this  point.  Even  the  larger  fig- 
ure supplied  by  C.A.  is  rather  low  and 
leaves  unsettled  the  question  of  whether 
the  community  is  large  enough  to  war- 
rant an  assignment.  To  help  us  resolve 
this  question  we  need  more  data  on  sev- 
eral points.  In  addition  to  the  population 
of  Monte  Rio.  we  need  to  know  about 
other  nearby  population  centers  and  in- 
formation  on   area   business   activities. 
By  this  we  do  not  mean  just  the  number 
of  businesses  in  the  area  (as  to  which 
the  parties  have  supplied  widely  divergent 
figures)  but  a  better  notion  of  the  vol- 
ume of  business   they  do.  Apparently, 
this  is  a  tourist  area,  but  the  data  on  the 
number  of  tourists  who  visit  the  area 
and  the  length  of  the  tourist  season  is 
scanty. 

4.  c!a.  asserts  that  a  first  FM  service 
could  be  brought  to  15,248  persons  but 


Redwood  disputes  this.  Redwood  appar- 
ently agrees  that  some  first  FM  service 
could  result.  Although  we  would  welcome 
ajiy  additional  showings  on  this  point, 
it  is  not  central  to  the  case  as  matters 
now  stand.  Rather,  since  some  first  FM 
service  would  result,  the  question  is 
one  of  using  Monte  Rio  as  the  location  for 
a  station  to  provide  it.  Thus,  we  need  to 
consider  not  only  Monte  Rio's  viability 
but  the  possibility  of  other  locations  as 
well.  Even  though  we  reserve  judgment 
on  all  of  the  points  at  issue,  we  do 
believe  that  the  subject  warrants  ex- 
ploration, and  comments  on  the  proposal 
are  invited.  • 

5.  Showings  required.  All  parties,  in- 
cluding the  petitioner,  should  file  com- 
ments with  respect  to  the  need  of  the 
proposed  assignment.  Failure  of  the  pe- 
titioner to  file  any  further  pleadings  may 
lead  to  a  denial  of  its  request. 

6.  Cut-oCf  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered 
as  comments  in  this  proceeding,  and 
Public  Notice  to  that  effect  will  be  given, 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
herein. 

7.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  contained  in  sections 
4(i).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  we  propose  for  consideration 
the  following  revisions  in  our  FM  Table 
of  Assignments  (Section  73.202(b)  of 
the  rules)  with  respect  to  the  city  listed 
below: 


city 


Channel  No. 


Pn-scnt       Proposed 


Monte  Rio,  Calif. 


249A 


8.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  before 
November  30,  1973.  and  reply  comments 
on  or  before  December  11,  1973.  All  sub- 
missions by  parties  to  this  proceeding  or 
persons  acting  oh  behalf  of  such  parties, 
shall  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

9.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's  rules 
and  regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  hours  in  the  CX>mmission's 
Public  Reference  Room  at  its  headquar- 
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ters.  1919  M  Street  NW,  Washington, 
B.C. 

Adopted:  October  17, 1973. 

Released:  October  24,  1973. 

Federal  ComtuwicATioNs 
Comkission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-22929  PUed  10-26-73;8:4»  am] 


[47  CFR  Part  87) 

[Docket  No.  19847;  PCC  73-1079] 

VISUAL  INDICATOR  OF  TRANSMITTER 
OPERATION 

Proposed  Transmitter  Control 
Requirements 

In  the  matter  of  amendment  of  §  87.75 
of  the  rules  to  require  aircraft  to  be 
equipped  with  a  visual  indicator  of 
transmitter  operation:  RM  No.  1800. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  Federal  Aviation  Administra- 
tion (FAA)  lias  petitioned  the  Commis- 
sion to  amend  f  87.75(d)  (1)  of  its  rules 
to  require  that  aircraft  stations  be 
equipped  with  a  visual  indicator  of  trans- 
mitter operation.  In  response  to  the  Pub- 
lic Notice  of  the  filing  of  the  FAA  peti- 
tion, various  comments  in  support  of  or 
in  opposition  to  the  request  were  filed. 

3.  Due  to  complicating  factors  raised 
by  these  comments,  the  Chief,  Safety  and 
Special  Radio  Services  Bureau,  requested 
the  FAA  to  supplement  its  petition  for 
rule  making  by  documenting  the  scope 
of  the  problem  alleged  to  exist  because  of 
the  lack  or  a  requirement  for  a  visual 
indicator  of  transmitter  operation  and 
to  address  certain  other  factors,  e.g.,  the 
suggested  timing  of  such  a  requirement. 

4.  On  February  2,  1973,  the  FAA  fur- 
nished the  requested  supplementary  in- 
formation and  recommendations  in  sup- 
port of  its  petition  for  rule  making.  By 
Order,  released  April  24.  1973  (FCC  73- 
406),  the  Commission  authorized  the  fil- 
ing of  this  supplementary  information 
and  provided  that  comments  thereon 
could  be  filed  until  June  1,  1973,  and 
reply  comments  thereon  could  be  filed 
untU  July  2,  1973. 

5.  The  Commission  has  duly  consid- 
ered all  comments  received.  While  many 
of  these  comments  disfavor  the  proposed 
rule  amendment,  the  CJommission  is  per- 
suaded that  the  FAA  has  adequately  es- 
tablished the  fact  that  blocked  frequen- 
cies are  a  fairly  frequent  and  potentially 
dangerous  occurrence  and  that  a  visual 
indicator  would  minimize  the  frequency 
of  this  occurrence.  In  a  matter  involv- 
ing aircraft  safety,  the  Commission 
should  resolve  doubts  in  favor  of  safety. 

6.  The  rule  amendment  hereby  pro- 
posed would  require  aircraft  stations  to 
have  a  visual  indicator  of  transmitter 
operation.  Hie  required  indicator  must 
be  an  "active"  indicator,  that  is,  it  must 
measure  radio  frequency  output  rather 
than  merely  Indicate  that  the  radio  is  on 
or  off. 


7.  Many  of  the  comments  addressed 
ttiemselves  to  the  timing  of  this  require- 
ment. FAA  suidressed  itself  to  this  prob- 
lem in  its  submission  of  the  supplemen- 
tary information.  FAA  states,  and  we 
agree,  that  the  initiation  of  this  require- 
ment should  be  tied  to  the  date  or  dates 
of  eventual  transition  to  25  kHz  channel 
spacing  in  aeronautical  communications. 
This  will  permit  the  "designing  in"  of 
the  required  indicator  in  conjunction 
with  the  replacement  of  equipment  which 
will  result  from  the  transition  to  25  kHz 
channel  spacing.  Accordingly,  a  note  to 
Section  87.75  of  the  rules,  which  ties  the 
proposed  requirement  to  the  transition 
to  25  kHz  channel  spacing,  is  also 
proposed. 

8.  Accordingly,  and  for  the  reasons  set 
forth  above,  the  proposed  amendments, 
£is  set  forth  below,  are  issued  pursuant  to 
the  authority  contained  in  sections  4<i) 
and  303  fr)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Pursuant  to  the  applicable  pro- 
cedures set  forth  in  section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Novem- 
ber 30,  1973,  and  reply  comments  on  or 
before  December  11.  1973.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

10.  In  accordance  with  section  1.419  of 
the  Commission's  rules,  an  original  and 
14  copies  of  all  statements,  briefs  or  com- 
ments shall  be  furnished  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic inspection  during  the  regular  business 
hours  in  the  Docket  Reference  Room  at 
its  headquarters  in  Washington,  D.C, 

Adopted:  October  17,  1973. 

Released:  October  24,  1973. 


I  SEAL] 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows : 

1.  Section  87.75(d)  would  be  amended 
and  a  note  added  after  paragraph  (e)  to 
read  as  follows : 

§  87.75      TransmiHor      control      require- 
ments. 

*  •  •  •  * 

(d)    •   •  * 

(1)  A  device  which  will  provide  con- 
tinuous visual  indication  when  the  trans- 
mitter is  radiating  or  when  the  trans- 
mitter control  circuits  have  been  placed 
in  a  condition  to  produce  radiation:  Pro- 
vided, however.  That  in  aircraft  stations, 
this  provisicBi  applies  only  to  transmit- 
ters used  for  voice  commvmlcations,  and 
Provided  further.  That  the  indicator  in 
aircraft  stations  shall  be  actuated  by 
radio-frequency  output  from  the  trans- 
mitter. 


Note:  The  requirement  of  a  visual  indl- 
CB,Ux  of  transmitter  radiation  in  aircraft 
stations  BhaU  become  effective  concurrently 
wltb  the  effective  date  or  dates  eventually 
establlsbed  for  the  transition  to  25  kHz  chan- 
nel spacing  in  the  aviation  services. 

(FR  Doc.73-22928  Piled  10-26-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

I  Docket  No.  Rr-405-A] 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Establishing  Hearing  To  Show  Cause 

Why    Uncommitted    Gas    Reserve    Data 

Should  Not  Be  Produced  in  Nationwide 

Investigation 

October  15,  1973. 

Proceedings  in  the  above-captioned 
docket  are  instituted  in  order  to  facili- 
tate an  expedited  hearing  requiring 
named  producers  to  show  cause  why  they 
should  not  be  compelled  to  submit  the 
completed  questiormaire  attached  to  the 
Commission's  order  issued  August  1. 
1973.  in  Docket  No.  R-405,  entitled 
"Order  Updating  Nationwide  Investiga- 
tion". On  November  4,  1970,  in  Docket 
No.  R-405,  the  Commission  issued  a  no- 
tice of  investigation  and  proposed  rule- 
making with  respect  to  developing  emer- 
gency plans  for  natural  gas  sales.  Infor- 
mation elicited  from  the  natural  gas 
industry  was  sought  in  order  to  enable 
the  Commission  to  assess  the  adequacy 
and  reliability  of  the  gas  supply  and  de- 
liverability  necessary  to  meet  consumer 
demand  for  the  1970-1971  winter  season 
and  for  four  succeeding  winter  seasons. 

At  the  time  of  issuance  of  the  pro- 
posed rulemaking,  evidence  of  antici- 
pated curtailment  of  necessary  gas  serv- 
ices impelled  the  Commission  to  initiate 
continuing  affirmative  measures  in  order 
to  obtain  reliable,  factual  information 
on  which  to  base  its  decisions.  The  public 
interest  required  the  assembly  of  infor- 
mation as  to  the  sources  of  a\'ailable  gas 
supplies  and  as  to  both  existing  and  an- 
ticipated facilities  to  deliver  such  gas  to 
meet  consumer  demands.  Such  informa- 
tion was  sought  in  order  to  determine 
terms  and  conditions  in  a  rule  or  rules  to 
minimize,  if  not  avoid,  the  consequences 
of  any  emergency  gas  shortages. 

F»ursuant  to  the  proposed  rulemaking 
and  in  implementation  thereof,  in  a  let- 
ter dated  November  20,  1970,  Commission 
investigatory  officers  directed  75  gas  pro- 
ducers to  respond  on  forms  eliciting  the 
information  necessary  for  the  Commis- 
sion to  consider.  These  75  gas  producers 
represented  all  large  gas  producers  whose 
individual  jurisdictional  sales  of  natural 
gas  totaled  in  excess  of  10  million  Mcf 
annually.  The  form  responses  were  de- 
signed to  cover  separately  the  two  time 
frames  set  forth  in  the  notice  of  rule- 
making in  Docket  No.  R-405. 

In  September  1972,  it  was  evident  that 
the  industry  was  unable  to  meet  con- 
sumer demand.  By  that  date  27  natural 
gas  pipeline  companies,,  which  are  sub- 
ject to  Commission  Jurisdiction,  filed 
pipeline  curtailment  plans  pursuant  to 
Order  No.  431,  45  FPC  570  (1971).  On 
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September  12.  1972.  the  Commission  is- 
sued an  order  updating  the  investigation 
begun  in  November  1970.  Proposed 
amendments  to  the  Commission's  regiila- 
tions  promulgated  in  the  initial  notice  In 
R-405  remain  under  consideration  by  the 
Commission. 

The  responses  received  pursuant  to  the 
letter  of  November  20.  1970,  and  pur- 
suant to  Commission  order  of  September 
1972  were  particularly  useful  to  the 
Commission  in  enabling  it  to  assess 
problems  which  arose  as  a  resiilt  of 
shortages  in  the  gas  supply  and  to  take 
steps  designed  to  meet  them. 

To  enable  the  Commission  to  have  a 
more  comprehensive  assessment  of  the 
gas  supply  problems  prevailing  in  the 
industry,  the  Commission  on  Augiost  1. 
1973.  issued  an  order  entitled  "Order  Up- 
dating Nationwide  Investigation".  Data 
almost  identical  in  form  to  that  previ- 
ously supplied  was  sought  for  evaluation 
and  appropriate  action.  As  part  of  a  con- 
tinuing   investigation,    the   Commission 
sought  an  update  for  two  time  periods, 
as  of  December  31.  1972,  and  as  of  June 
30,  1973.  The  Commission  expressed  its 
concern  for  accurate,  comprehensive,  de- 
taUed  information  in  the  August  1,  1973. 
order  and  it  stated  that  the  sources  of 
information  may  be  subject  to  audit  by 
the  Commission's  staff. 

Because  of  steps  required  to  be  taken 
by  the  Commission  pursuant  to  Congres- 
sional   subpoena    duces    tecum    issued 
June  21,  1973.  treatment  of  information 
submitted  pursuant  to  this  order  cannot 
be  accorded  the  confidentiality  hereto- 
fore authorized  and  honored  by  the  Com- 
mission. The  Commission's  orders  issued 
November   4,    1970.   and  September   12, 
1972,  providing  for  the  nationwide  inves- 
tigations of  reserves  of  natural  gas  di- 
rected that  the  reserves  data  submitted 
pursuant  thereto  would  be  held  in  a  con- 
fidential status  in  accordance  with  the 
provisions  of  section  8<b)  of  the  Natural 
Gas  Act,  15  U.S.C.  717g(b) ,  and  the  Free- 
dom of  Information  Act,  4  U.S.C.  552(b) 
(4)  and  (9). 

The  Chairman  of  the  Senate  Judiciary 
Committee's  Subcommittee  on  Antitrust 
and   Monopoly   requested  disclosure  to 
the  Subcommittee  and  the  Federal  Trade 
Commission  of  such  data,  and  our  ef- 
forts to  comply  with  such  requests  as 
fully  as  possible  without  violating  the 
conditions     of     confidentiality     under 
which  the  reserves  data  had  been  ob- 
tained   were    unavailing.    Instead,    the 
Chairman  of  the  Subcommittee,  acting 
on  behalf  of  the  Subcommittee,  issued  a 
subpoena    duces    tecum    directing    the 
Commission's  Chairman  to  appear  be- 
fore the  Subcommittee  on  June  26,  1973, 
and  to  produce  all  data  in  the  Commis- 
sion's possession,  custody  or  control  or 
of  any  member  or  employee  thereof  re- 
ferring or  relating  to  the  Commission's 
order  dated  September  12,  1972,  includ- 
ing all  workpapers  and  composites  re- 
sulting  from   the   material   received  in 
connection  with  that  order. 

In  order  to  avoid  placing  the  Com- 
mission's Chairman  in  jeopardy  of  con- 
tempt of  Congress  by  refusing;  to  dis- 
close the  data  protected  by  our  order  of 


September  12.  1972.  by  order  Issued 
June  22,  1973,  the  Chairman  was  au- 
thorized to  deUver  under  protest  the 
data  described  In  the  subpoena.  The 
Commission  has  no  knowledge  as  to 
whether  the  Subcommittee  Intends  to 
maintain  the  confidential  status  of  the 
subpoenaed  data,  publicly  to  disclose 
such  data,  or  to  disclose  such  data  to  the 
Federal  Trade  Commission.  Inasmuch  as 
the  protection  heretofore  provided  for 
proprietary  data  can  no  longer  be  as- 
sured, we  are  imable  to  represent  to  the 
respondents  that  the  data  submitted  wUl 
not  be  made  public. 

In  its  order  of  August  1,  1973,  in 
Docket  No.  R-405,  the  Commission 
stated  that  it  would  not  "require  filing 
of  the  data  herein  sought  until  any  pro- 
ducer who  opposes  the  filing  of  data 
without  an  assurance  of  confidentiality 
has  been  afforded  an  opportunity  for 
hearing  on  this  issue."'  In  Ordering 
Paragraph  4  of  that  order  the  Commis- 
sion provided  that  if  voluntary  response 
to  the  data  request  in  the  order  of  Au- 
gust 1,  1973,  in  Docket  No.  R-405  was 
insufBcient  for  Commission  assessment 
of  gas  supply  and  deliverability  appro- 
priate proceedings  would  be  Instituted  to 
consider  whether  th^  reporting  and  dis- 
closure of  uncommitted  reserve  data  by 
producers  should  be  compelled. 

The  Commission  has  received  82  re- 
sponses from  the  85  companies"  that 
were  requested  to  respond  to  the  ques- 
tionnaire attached  to  the  order  of  Au- 
gust 1,  1973,  in  Docket  No.  R-405.  Three 
firms  have  failed  to  respond  to  the  Au- 
gust 1,  1973,  order  and  to  a  letter  of  in- 
quiry dated  September  5,  1973,  as  to  the 
producer's  intention  to  respond.'  Of  82 
firms  which  responded,  13  firms  declined 
to  voluntarily  provide  the  requested 
data.*  The  information  voluntarily  pro- 
vided by  69  respondents  has  been  placed 
in  the  public  files. 

The  Commission  has  reviewed  the  data 
submitted  in  questionnaire  form  pur- 
suant to  the  August  1,  1973,  order  in 
Docket  No.  R-405  and  has  determined 
that  there  is  not  sufficient  information 
to  enable  the  Commission  to  adequately 
assess  xmcommitted  domestic  natural  gas 
reserves.  Accordingly,  the  Commission 
pursuant  to  Ordering  Paragraph  4  of  the 
order  issued  August  1,  1973,  in  Docket 
No.  R-405.  establishes  an  expedited 
hearing  procedure. 

At   this   hearing,   producers   not  re- 
sponding to  the  August  1,  1973,  data  re- 


quest and  producers  dechning  volun- 
tarily to  submit  the  data  request  will 
show  cause  as  to  why,  if  there  be  any, 
the  Commission  should  not  compel 
named  producers  to  submit  the  com- 
pleted questionnaire  attached  to  the 
Commission's  order  issued  August  1, 
1973  in  Docket  No.  R-405,  entitled 
"Order  Updating  Nationwide  Investiga- 
tion". This  questionnaire  is  set  forth  once 
again  in  Appendix  B  of  this  order 

At  this  hearing  the  producers  listed  in 
Appendix  A  as  respondents  in  this  pro- 
ceeding shall  present  evidence  in  support 
of  their  position.  Members  of  the  Staff  of 
the  Commission  shaU  submit  evidence 
relating  to  pubUc  interest  requirements 
relating  to  disclosing  or  not  disclosing 
the  requested  uncommitted  reserve  data. 

Producers  may  submit  the  completed 
questionnaire  to  the  Commission  within 
10  days  of  the  issuance  of  this  order  in 
lieu  of  appearing  at  the  hearing  and 
presenting  evidence. 


■BeliablUty  of  Electric  and  Gas  Service, 
Docket  No.  R-405.  Issued  August  1.  1973. 

^  These  85  companies  are  the  large  gas  pro- 
ducers whose  Individual  Jurisdictional  sales 
of  natural  gas  totaled  In  excess  of  10  million 
Mcf  annually. 

'  These  three  firms  are  Clinton  ou  cx).. 
Helmerlch  &  Payne,  Inc.,  and  North  East 
Blanco  Development  Corp. 

•  These  firms  are  Amerada  Hess  Corp..  Ash- 
land Oil,  Inc..  Edwin  L.  Cox,  Forest  Oil  Corp., 
King  Resources  Co.,  Lone  Star  Producing  Co., 
Mobil  on  Corp.,  Northern  Natural  Gas  Pro- 
ducing Co.,  Pennzoll  Co.,  Pennzoll  Produc- 
ing Co  Tenneco  OU  Co.,  TransOcean  OU 
Inc.,  and  Imperial  American  Resources  Fund. 
Inc. 


The  Commission  orders 

(A)  The  parties  listed  in  Appendix  A 
hereto  as  respondents,  producers  who 
have  not  filed  pursuant  to  the  August  1, 
1973,  order  in  Rr-405,  in  this  proceeding 
shall  show  cause  why,  if  there  be  ajny. 
they  should  not  be  compelled  to  submit 
the  completed  questionnaire  attached  to 
the  Commission  order  issued  August  1. 
1973,  in  Docket  No.  R-405,  entitled 
"Order  Updating  Nationwide  Investiga- 
tion" and  set  forth  in  this  order  in  Ap- 
pendix B,  wherein  the  parties  are  put  on 
notice  that  such  information  will  be  made 
available  to  the  public  and  shaU  be  sub- 
ject to  audit  of  Commission  Staff. 

(B)  In  lieu  of  responding  ^t  a  hearing 
to'  this  show  cause  order,  respondents 
listed  In  Appendix  A  attached  hereto  may 
file  the  completed  questionnaire  set  forth 
in  Appendix  B.  It  shall  be  submitted  in 
hand  to  Mr.  Leon  H.  Friedlander  at 
Room  7312L,  825  North  Capitol  Street, 
NE  Washington,  D.C.  20426,  in  a  sealed 
envelope  marked  "Response  To  Order  Is- 
sued October  15,  1973"  on  or  before  10 
days  from  the  date  of  issuance  of  this 
order.  Any  questions  regarding  said 
forms  should  be  directed  to  Mr.  Fried- 
lander,  who  may  be  reached  by  telephone 
at  202-386-5735. 

(C)  For  the  purposes  of  this  investiga- 
tion, any  responses  submitted  in  com- 
pliance herewith  shall  be  made  available 
for  inspection  or  copying  by  the  pubuc. 
Individual    company    information    re- 
ceived as  a  result  of  this  continued  in- 
vestigation wUl  not  be  maintained  in 
confidential  status.  The  Commission  can- 
not     in     the     light    of    Congressional 
demands  as  above  set  forth,  assure  con- 
fidential status  for  the  data  to  be  sub- 
mitted pursuant  to  this  order.  See  "Order 
Of  Modification  To  Authorize  Compli- 
ance    With     Congressional     Subpoena 
Duces  Tecum"  issued  June  22.  1973.  m 
this  docket.  It  should  be  noted  that  all 
responses  shall  be  made  at  the  Federal 
Power  Commission  offices  in  Washing- 
ton, D.C.  ,      ,     _ 
(D)  Parties  who  have  previously  re- 
sponded to  the  Commission's  order  issued 
August  1.  1973.  In  Docket  No.  R-405,  may 
present  evidence  In  this  proceeding  on 
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the  issue  of  compulsory  compliance  with 
an  order  which  may  be  issued  herein. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
proceeding  should  on  or  before  Octo- 
ber 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
p>articipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  , 

(E)  A  public  hearing  is  required 
wherein  the  respondent  producers  listed 
in  Appendix  A  attached  heretO'  shall 
show  cause,  if  there  be  any,  why  they 
should  not  be  compelled  to  submit  the 
completed  questionnaire  attached  here- 
to in  Appendix  B,  shall  be  held  commenc- 
ing November  5,  1973,  at  10:00  a.m., 
(e.s.t.) ,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure. 

(G)  Producers  listed  in  Appendix  A 
attached  hereto,  the  Commission  Staff, 
and  any  other  party  offering  evidence 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  October  30,  1973,  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure. 

(H)  All  rebuttal  testimony  and  evi- 
dence shall  be  tendered  for  receipt  into 
the  record  at  the  hearing. 

(I)  The  Presiding  Administrative 
Law  Judge's  decision  shall  be  rendered 
on  or  before  November  16,  1973.  All  briefs 
on  exceptions  shall  be  due  on  or  before 
November  23,  1973,  and  replies  thereto 
shall  be  due  on  or  before  November  28, 
1973. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  P^DERAL  Register. 


By  the  Commission.' 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Appendix  A 

Clinton  OU  Co.i 

Helmerlch  &  Payne,  Inc.' 

North  East  Blanco  Development  Corp.' 

Amerada  Hess  Corp. 

Ashland  OU,  Inc. 

Edwin  L.  Cox 


i^Page  3  of  Appendix  B-8  of  Docket  No. 
R-405,  Issued  August  1973,  was  Inadvertently 
omitted  by  the  Federal  Power  Commission, 
It  is  filed  as  part  of  the  original  document 
(Docket  No.  R--406A). 


Forest  Oil  Corporation 

King  Resources  Co. 

Lone  Star  Producing  Co. 

MobU  OU  Corp. 

Northern  Natural  Gas  Producing  Co. 

PennzoU  Co. 

PennzoU  Producing  Co. 

Tenneco  OU  Co. 

TransOcean  OU  Inc. 

Imperial   American   Resources  Fund   Inc. 

Appendix   B-1 

Q.  A.  Win  you  please  state  your  name,  the 
name  of  your  company  and  your  position 
with  the  company? 

Q.  B.  Are  you  authorized  by  your  com- 
pany to  furnish  the  Information  requested 
in  the  following  Interrogatories? 

Q.  C.  If  not,  will  you  please  state  the 
name  or  names  of  the  official  or  officials  of 
your  company  who  have  such  information? 

Q.  D.  Do  you  understand  that  the  desig- 
nated Commission  employee  will  combine  the 
information  obtained  from  you  with  liif<w- 
mation  obtained  from  others  and  file  a  com- 
posite report  in  the  public  files  in  Docket 
No.  R-405? 

CERTIFICATION 

I  certify  that  the  Information  hereon  is 
correct  to  the  best  of  my  knowledge. 


Appendix    B-2 

Q.  E.  WUl  you  please  state  the  net  work- 
ing Interest  volumes.  Including  associated 
royalty  interest  volumes,  of  proved  recover- 
able reserves  of  non-associated  natural  gas 
in  MMcf,  at  14.73  p.s.l.a.  and  60°  Fahrenheit, 
that  your  company  had  available  for  sale  as 
of  December  31,  1972,  for  the  areas  herein- 
after designated?  (For  the  purpose  of  ques- 
tions E-J,  the  term  "proved  reserves"  Is  used 
as  defined  by  the  Committee  on  Natural  Gas 
Reserves  of  the  American  Gas  Association 
and  such  definition  Is  set  forth  on  Appendix 
B-8  of  this  letter.  The  volumes  held  "avaU- 
able  for  sale"  In  questions  E-J  are  those 
which  are  not  covered  by  gas  purchase  con- 
tracts and  are  not  reserved  for  direct  indus- 
trial contracts,  not  company  use-warranty 
gas  or  not  company  use-fuel  and  feedstock.) 

What  are  the  volumes  In : 

1.  Alaska? 

2.  Northern  Arkansas?  ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California' 

a.  Federal 

b.  State 

6.  Colorado? 

7.  ininois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  » 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  ' 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  5? 

28.  Texas  Railroad  District  No.  10? 


29.  Texas  Railroad  District  Nos.  8,  8A,  7B 

and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and  4? 

32.  Offshore  Texas?  ' 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  is  the  total  of  the  volumes  fur- 
nished In  response  to  questions  1-37? 

Appendix  B-3 

Q.  F.  Will  you  please  state  the  net  work- 
ing interest  volumes,  Including  royalty  In- 
terest volumes,  of  proved  recoverable  reserves 
of  associated  and  dissolved  natural  gas  In 
MMcf,  at  14.73  p.s.l.a.  and  60°  Fahrenheit, 
that  your  company  had  available  for  sale  as 
of  December  31,  1972,  for  the  areas  herein- 
after designated? 

What  are  the  volumes  In : 

1.  Alaska? 

2.  Northern  Arkansas?  ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  - 

a.  Federal 

b.  State 

6.  Colorado? 

7.  ininols? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  » 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico?  & 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?* 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  RaUroad  District  No.  9? 

28.  Texas  RaUroad  District  No.  10? 

29.  Texas   RaUroad   District   Nos.   8,   8A,   7B 
and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1.  2,  3  and  4? 

32.  Offshore  Texas?  - 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 


1  No  response  as  of  October  16,  1978. 


>For  the  purpose  of  questions  2  and  3, 
Arkansas  Is  divided  between  North  and 
South  by  base  line  separating  townships 
North  and  South. 

2  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
line seaward. 

'  For  the  purpose  of  questions  23-25,  Okla- 
homa Is  divided  between  Eastern  and  West- 
ern Oklahoma  by  the  central  Oklahoma  In- 
dian Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  Is  further  divided  be- 
tween Hugoton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 

♦  For  the  purpose  of  this  question,  the  Mis- 
cellaneous areas  shall  include  Alabama.  Ari- 
zona, Florida,  Iowa,  Maryland,  Minnesota, 
Missouri,  South  Dakota,  Tennessee,  and 
Washington. 
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36.  Wyoming? 

37.  Miscellaneous  areas?  * 

38.  What  te  the  total  of  the  volumes  fur- 
nished In  respona*  to  questions  1-37? 

Appekdix  B-4 

Q.  G.  Will  you  please  state  the  total  net 
vvorking  interest  volumes,  Including  royalty 
Interest  volumes,  of  proved  recoverable  re- 
serves of  non-associated  and  of  associated 
and  dissolved  natural  gas  In  MMcf,  at  14.73 
p.si.a.  and  60'  Fahrenheit,  that  yoxa  com- 
pany had  available  for  sale  as  of  December  31, 
1972.  for  the  areas  hereinafter  designated? 
What  are  the  volumes  In: 

1.  Alaska? 

2.  Northern  Arkansas?  ' 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  • 

a.  Federal 

b.  Stat* 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  • 
b.  State 
a.  Federal 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  • 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  107 

29.  Texas   RaUroad   District  Noe.   8,   8A,   7B 
and  7C? 

30.  Texas  Railroad  District  Noe.  5  and  6? 

31.  Texas  RaUroad  District  Nos.  1,  2.  3  and  4? 

32.  Offshore  Texas?  » 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  ' 

38.  What  Is  the  total  of  the  volumes  fur- 
nished in  response  to  questions  1-37? 

Appendix  B-5 

Q.  H.  Win  you  please  state  the  net  working 
interest  volumes.  Including  royalty  interest 
volumes,  of  proved  recoverable  reserves  of 
non-associated  natural  gas  In  MMcf,  at  14.73 
p.s.i  a.  and  60°  Fahrenheit,  that  your  com- 
pany had  available  for  sale  as  of  June  30, 
1973.  for  the  areas  hereinafter  designated? 

What  are  the  volumes  In: 

1.  Alaska? 

2.  Northern  Arkansas?  ^ 
3    Southern  Arkansas? 

4.  California? 

5.  Offshore  California?' 

a.  Federal 

b.  State 

6.  Colorado? 

7.  runols? 
8    Indiana? 
9.  Kansas? 

10.  Kentucky? 

11.  North  Loulslan»t 
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12.  South  Louisiana? 

13.  Offshore  Louisiana?  • 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  » 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No. »? 

28.  Texas  Railroad  EHstrlot  No.  10? 

29.  Texas   Railroad   District   Noe.   8,   8A,   7B 
and  7C? 

30.  Texas  Railroad  DUtrict  Noe.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and 
4? 

32.  Offshore  Texas?  ' 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 

35.  West  Virginia? 

36.  Wyoming? 

37.  Miscellaneous  areas?  ♦ 

38.  What  is  the  total  of  the  volumes  fur- 
nished in  response  to  questions  1-37? 

Appendix  B-6 


35.  West  Virginia? 

36.  Wyoming? 

37.  MlacellaneoiiS  areas?* 

38.  What  Is  the  total  of  the  volumes  fur- 
nished In  response  to  questions  1-37? 

Appendix  B-7 

Q.  J.  Will  you  please  state  the  total  net 
working  Interest  volumes,  Including  royalty 
Interest  volumes,  of  proved  recoverable  re- 
serves of  non-associated  and  of  associated 
and  dissolved  natural  gas  In  MMcf,  at  14.73 
p.s.l.a.  and  60*  Fahrenheit,  that  your  com- 
pany had  available  for  sale  as  of  June  30, 
1973,  for  the  areas  hereinafter  designated? 

What  are  the  volumes  In: 


Q.  I.  Win  you  please  state  the  net  working 
Interest  volumes.  Including  royalty  Interest 
volumes,  #f  proved  recoverable  reserves  of 
associated  and  dissolved  natural  gas  In  MMcf, 
at  14.73  p.s.l.a.  and  60*  Fahrenheit,  that  yo\ir 
company  had  available  for  sale  as  of  June  30, 
1973,  for  the  areas  hereinafter  designated? 

What  are  the  volumes  In: 

1.  Alaska? 

2.  Northern  Arkansas?  * 

3.  Southern  Arkansas? 

4.  California? 

5.  Offshore  California?  • 

6.  Colorado? 

7.  Illinois? 

8.  Indiana? 

9.  Kansas? 

10.  Kentucky? 

11.  North  Louisiana? 

12.  South  Louisiana? 

13.  Offshore  Louisiana?  • 

a.  Federal 

b.  State 

14.  Michigan? 

15.  Mississippi? 

16.  Montana? 

17.  Nebraska? 

18.  Northwest  New  Mexico? 

19.  Southeast  New  Mexico? 

20.  New  York? 

21.  North  Dakota? 

22.  Ohio? 

23.  Oklahoma  Panhandle  area?  • 

24.  Oklahoma  Anadarko  area? 

25.  Eastern  Oklahoma? 

26.  Pennsylvania? 

27.  Texas  Railroad  District  No.  9? 

28.  Texas  Railroad  District  No.  10? 

29.  Texas   Railroad   District   Nos.   8,   8A,    7B 
and  7C? 

30.  Texas  Railroad  District  Nos.  5  and  6? 

31.  Texas  Railroad  District  Nos.  1,  2,  3  and 
4? 

32.  Offshore  Texas? « 

a.  Federal 

b.  State 

33.  Utah? 

34.  Virginia? 


6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 


14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

30. 
31. 
32. 


33. 
34. 
35, 
36 
37 
38. 


Alaska? 

Northern  Arkansas?  * 

Southern  Arkansas? 

California? 

Offshore  California? ' 

a.  Federal 

b.  State 
Colorado? 
ininols? 
Indiana? 
Kansas? 
Kentucky? 
North  Louisiana? 
South  Louisiana? 
Offshore  Louisiana?  * 

a.  Federal 

b.  State 
Michigan? 
Mississippi? 
Montana? 
Nebraska? 

Northwest  New  Mexico? 
Southeast  New  Mexico? 
New  York? 

North  Dakota?  «. 

Ohio? 

Oklahoma  Panhandle  area?  • 

Oklahc»na  Anadarko  area? 

Eastern  Oklahoma? 

Pennsylvania? 

Texas  Railroad  District  No.  9? 

Texas  RaUroad  District  No.  10? 

Texas  Railroad  District  Nos.  8,  8A.  7B  and 

7C? 

Texas  RaUroad  District  Nos. 

Texas  RaUroad  District  Nos. 

Offshore  Texas?' 

a.  Federal 

b.  State  " 
Utah? 

Virginia? 

West  Virginia? 

Wyoming? 

Miscellaneous  areas?  * 

What  is  the  total   of  the  volumes  fur 

nlshed  In  response  to  questions  1-37? 


5  and  6? 
1,  2,  3  and  4? 


1  For  the  purpose  of  questions  2  and  3, 
Arkansas  Is  divided  between  North  and  South 
by  base  line  separating  townships  North  and 
South. 

2  For  the  purpose  of  this  question,  the  off- 
shore area  shall  be  measured  from  the  coast- 
line seaward. 

=  For  the  purpose  of  questions  23-25,  Okla- 
homa Is  divided  between  Eastern  and  West- 
ern Oklahoma  by  the  central  Oklahoma 
Indian  Meridian  separating  Ranges  E  and  W. 
Western  Oklahoma  Is  further  divided  be- 
tween Hogoton  and  Anadarko  by  the  Pan- 
handle Meridian  separating  Ranges  E  and  W. 

♦  For  the  purpose  of  this  question,  the 
Miscellaneous  areas  shall  Include  Alabama, 
Arizona.  Florida,  Iowa,  Maryland,  Minnesota. 
Missouri,  South  Dakota,  Tennessee,  and 
Washington. 
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Volumes  as  of  December  31,  1972 


Volumes  as  of  June  30, 1973 


State 


Non- 
associated 


Associated- 
dissolved 


Total 


Non- 
associated 


Associated- 
dissolved 


Total 


Alaska -. 

Arkansas'. ' 

Northern 

Southern 

California: 

Offshore  California' 

a.  Federal ... 

b.  State 

Colorado 

Illinois 

Indiana — 

Kansas. 

Kentucky 

Louisiana: 

North 

South 

Offshore  « 

a.  Federal 

h.  State 

Michigan 

Mississippi 

Montana 

Nebraska... 

New  Mexico: 

Northwest 

Sou  t  h  west 

New' York 

North  Dakota 

Ohio 

Oklahoma:  * 

Panhandle 

Anadarko 

Eastern ■ 

Pennsylvania 

Texa."!: 

RR.  Dist.  No.  9 

RR.  Dist.  No.  10 

RR.  Dist.  Nos.  8,  8A,  7B, 
7C 

RR.  Dist.  Nos.  8,6 

RR.  Dist.  Nos.  1,2, 3,4.... 
Offshore' 

a.  Federal 

b.  State 

UUh 

VirRinia 

West  VirRinia 

Wyoming 

Miscellaneous  » 

Total 


I  Proved  Reserves  are,  using  the  definition  of  the  Committee  on  Natural  Gas  Reserves  of  the  American  Gas  Associa- 
tion, as  follows:  ...         j        •       _■       j  .    j  .    .       -.v. 

■^he  current  estimated  quantity  of  natural  gas  which  analysis  of  geologic  and  engineering  data  demonstrate  with 
rea.§)nable  certainty  to  be  recoveralile  in  the  future  from  known  oil  and  gas  reservoirs  under  existing  economic  and 
operating  conditions.  Reservoirs  are  considered  proved  ttiat  have  demonstrated  the  abiUty  to  produce  by  either 
actual  production  or  conclusive  formation  test.  ,  ^  ,     ^  ,.  ■, 

"The  area  of  a  reservoir  considered  proved  is  that  portion  delineated  by  dnlling  and  defined  by  gas-oil,  gas-water, 
or  oil-water  contracts  or  limited  by  structural  delonnation  or  lenticularity  of  the  reservoir.  In  the  absence  of  fluid 
contracts  tlie  lowest  known  structural  occurrence  of  hydrocarbons  controls  the  proved  limits  of  the  reservoir.  The 
proved  area  of  a  reservoir  may  also  include  tlie  adjoining  jxjrtions  not  delineated  by  drilling  but  which  can  be  eval- 
uated as  economically  productive  on  the  ba.sis  of  geological  and  engineering  data  available  at  the  time  the  estimate 
is  made.  Therefore,  the  reserves  reixjrted  by  tlie  Commiltee  include  total  proved  reserves  which  may  be  in  either 
the  drilled  or  the  undiilled  [lortions  of  tlie  iield  or  reservoir." 

[FR  Doc.73-22505  Filed  10-25-73:8:45  am] 


FEDERAL   POWER  COMMISSION 
[  18  CFR  Part  2  ] 

(Docket  No.  R-405-A1 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Extension  of  Time  and  Postponement  of 
Hearing 

October  26,  1973. 

On  October  15,  1973,  the  Commission 
issued  an  Order  Establishing  Hearing 
To  Show  Cause  Why  Uncommitted  Gas 
Reserve  Data  Should  Not  Be  Produced 
In  Nationwide  Investigation.  Through 
unanticipated  administrative  delay,  serv- 
ice of  process  and  publication  in  the 
Federal  Register  were  delayed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  Docket 
No.  R-405-A  are  modified  as  follows: 


All  protests  and  petitions  to  Intervene  shall 
be   filed  on  or  before,   November  7,   1973. 

All  direct  testimony  and  evidence  shall  be 
filed  on  or  before,  November  12,  1973. 

All  rebuttal  testimony  and  evidence  shall  be 
filed  on  or  before  the  day  the  hearing 
commences,   November   19,   1973. 

Hearing  shall  commence,  November  19,  1973. 

Administrative  Law  Judge's  Initial  Decision 
to  be  rendered  on  or  before,  December  7, 
1973. 

All  briefs  on  exceptions  shall  be  due  on  or 
before.  December  14,  1973. 

Replies  to  briefs  on  exceptions  shall  be  due 
on  or  before,  December  19,  1973. 

In  lieu  of  responding  at  hearing,  the  com- 
pleted questionnaire  shall  be  submitted 
pursuant  to  Ordering  Paragraph  (B)  on 
or  before,  November  9,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-23133  Filed  10-26-73:11:03  am] 


nOERAl  lEGISTER,  VOL   38,  NO.   J07— MONDAY,    OCTOBER   29,    1973 


FEDERAL  REGISTER,  VOL.   38,   NO.   207 — MONDAY,   OCTOBER   29,    1973 


2S826 


Notices 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

IPubUc  Debt  Series — No.  8-73] 

TREASURY  NOTES  OF  SERIES  H-1975 

Offering  of  Notes 

October  25,  1973. 
I.  Offering  of  Notes 
1,  The  Secretary  of  the  Treasury,  pur- 
suant  to   the   authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  99.51  per- 
cent of  their  face  value  for  $1,500,000,000. 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of  Se- 
ries H-1975.  The  interest  rate  for  the 
notes  will  be  publicly  announced  by  the 
Secretary  of  the  Treasury  on  October  29. 
1973   An  additional  amount  of  the  notes 
mav  be  allotted  by  the  Secretary  of  the 
Treasurv  to  Government  accounts  and 
fcderar  Reserve  Banks  at  the  average 
price  of  accepted  tenders  in  exchange  for 
Treasury  bonds  maturing  November  15. 
1973.  Tenders  will  be  received  up  to  1:30 
p.m..  Eastern  Standard  time.  Wednes- 
dav.  October  31.  1973.  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  Section  in  hereof.  The  iVa  percent 
Treasury'  Bonds  of  1973.  maturing  No- 
vember 15.  1973.  will  be  accepted  at  par 
in  payment,  in  whole  or  in  part,  to  the 
extent    tenders    are    allotted    by    the 
Treasury. 

n.  Description  of  Notes 


1.  The  notes  will  be  dated  November 
15.  1973,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
June  30  and  December  31. 1974,  and  June 
30  and  December  31,  1975.  They  will 
mature  December  31,  1975,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 


4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  wUl  be  issued  m  de- 
nominations of  $1,000.  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

5    The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 
III.  Tenders  and  Allotments 
1.  Tenders  will  be  received  at  Federal 
Beserve  Banks  and  Branches  and  at  the 
OfBce  of   the  Treasurer  of  the  United 
States.  Washington.  D.C.  20222.  up  to  the 
closing  hour,  1:30  p.m..  Eastern  StaJid- 
ard  time,  Wednesday,  October  31,  1973. 
Each  tender  must  state  the  face  amount 
of  notes  bid  for.  which  mast  be  $1,000 
or  a  multiple  thereof,  and  the  price  of- 
fered, except  that  in  the  case  of  non- 
competitive tenders  the  term  "noncom- 
petitive"  should   be   used   in   lieu   of   a 
price.  In  the  case  of  competitive  tenders, 
the  price  must  be  expressed  on  the  tosis 
of   100,  with  two  decimals,  e.g..  100.00. 
Tenders  at  a  price  less  than  99.51  will  not 
be  accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $500,000. 

2    Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  acceptmg 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
wiU  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally-insured  savings  and  loan 
associations.  States,  political  subdivisiops 
or  instrumentalities  thereof,  public  pen- 
sion and   retirement  and  other  public 
funds,    international    organizations    in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment    securities     and     borrowinp 
thereon,     and     Government     accounts. 
Tenders   from  others  must  be  accom- 
panied by  payment  (In  cash  or  the  ^Ve 


percent  Treasury  Bonds  of  1973  which 
wiU  be  accepted  at  par)  of  5  percent  of 
the  face  amount  of  notes  applied  for. 

3   Immediately'after  the  closing  hour 
tenders  wiU  be  opened,  foUowing  which 
pubUc  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  wiU  be  prorated  if  nec- 
essary. The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  less 
than  $1,500,000,000  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price  ' 
(in  two  decimals)  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  1:30  p.m.,  Eastern  Standard  Time, 
Wednesday,  October  31,  1973. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 


rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  November  15, 
1973,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Office  of  the  Treasurer 
of  the  United  States,  Washington,  D.C. 
20222,  in  cash,  AVa  percent  Treasury 
Bonds  of  1973;  (interest  coupons  dated 
November  15,  1973,  should  be  detached) 
or  other  funds  immediately  available  by 
that  date.  Payment  will  not  be  deemed 
to  have  been  completed  where  registered 
notes  are  requested  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an  in- 
dividual's social  security  number  or  an 
employer  identification  number)  is  not 
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furnished.  In  every  case  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amoimt 
of  notes  allotted  shall,  upon  declara- 
tion made  by  the  Secretary  of  the  Treas- 
ury in  his  discretion,  be  forfeited  to  the 
United  States.  When  payment  is  made 
with  seciuities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for  any 
difference  between  the  face  amount  of 
securities  submitted  and  the  amount 
payable  on  the  notes  allotted. 

V.  Assignment  of  Registered  Securities 

1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereimder  are  not  required  to  be  assigned 
if  the  notes  are  to  be  registered  in  the 
same  names  and  forms  as  appear  In  the 
registrations  or  assignments  of  the  se- 
curities surrendered.  Specific  instruc- 
tions for  the  issuance  and  delivery  of 
the  notes,  signed  by  the  owner  or  his  au- 
thorized representative,  must  accompany 
the  securities  presented.  Otherwise,  the 
securities  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  in  ac- 
cordance with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  Notes  to  be  regis- 
tered in  names  and  forms  different  from 
those  in  the  inscriptions  or  assignments 
of  the  securities  presented  should  be  as- 
signed to  "The  Secretary  of  the  Treasury 
for  Treasury  Notes  of  Series  H-1975  in 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  notes  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  cou- 
pon Treasury  Notes  of  Series  H-1975  to 

be  delivered  to "  Securities 

tendered  in  payment  should  be  surren- 
dered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  OfiBce  of  the  Treasurer 
of  the  United  States,  Securities  Division, 
Washington,  D.C.  20222.  The  seciuities 
must  be  delivered  at  the  expense  and  risk 
of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commimicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  George  P.  Shttltz, 

Secretary  of  the  Treasury. 

[TO  Doc.73-23107  Piled  10-26-73;  10:05  am] 


>  Average  price  may  be  at,  or  more  or  less 
than  100.00. 


[PubUc  Debt  Series— No.  9-73] 

TREASURY  NOTES  OF  SERIES  C-1979 

Offering  of  Notes 

I.  Offering  of  Notes 

October  25, 1973. 
1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  98.51 
percent  of  their  face  value  for  $2,000,- 
000,000,  or  thereabouts,  of  notes  of  the 
United  States,  designated  Treasury 
Notes  of  Series  C-1979.  The  interest  rate 
for  the  notes  will  be  pubhcly  annoimced 
by  the  Secretary  of  the  Treasury  on 
October  29,  1973.  An  additional  amount 
of  the  notes  may  be  allotted  by  the  Secre- 
tary of  the  Treasury  to  Government  ac- 
counts and  Federal  Reserve  Banks  at 
the  average  price  of  accepted  tenders 
in  exchange  for  Treasury  bonds  matur- 
ing November  15,  1973.  Tenders  will  be 
received  up  to  1:30  p.m..  Eastern  Stand- 
ard time,  Tuesday,  October  30,  1973, 
under  competitive  and  noncompetitive 
bidding,  as  set  forth  in  Section  HI  hereof. 
The  41/8  percent  Treasury  Bonds  of  1973, 
maturing  November  15,  1973,  will  be  ac- 
cepted at  par  in  payment,  in  whole  or  in 
part,  to  the  extent  tenders  are  allotted 
by  the  Treasury. 

II.  Description  of  Notes 

1.  The  notes  will  be  dated  Novem- 
ber 15,  1973,  and  will  bear  interest  from 
that  date,  payable  semiannually  on 
May  15  and  November  15  in  each  year 
until  the  principal  amount  becomes  pay- 
able. They  will  mature  November  15, 
1979,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  In  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Provision  will 
be  made  for  the  interchanfe  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  imder  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 


m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20222.  up  to  the 
closing  hour,  1:30  p.m..  Eastern  Stand- 
ard time,  Tuesday,  October  30,  1973. 
Each  tender  must  state  the  face  amount 
of  notes  bid  for,  which  must  be  $1,000  or 
a  multiple  thereof,  and  the  price  offered, 
except  that  in  the  case  of  noncompetitive 
tenders  the  term  "noncompetitive" 
should  be  used  in  lieu  of  a  price.  In  the 
case  of  competitive  tenders,  the  price 
must  be  expressed  on  the  basis  of  100. 
with  two  decimals,  e.g.,  100.00.  Tenders 
at  a  price  less  than  98.51  will  not  be  ac- 
cepted. Fractions  may  not  be  used.  Non- 
competitive tenders  from  any  one  bidder 
may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
accoimt  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  frc«n 
banking  institutions  for  their  own  ac- 
coimt, federally -insured  savings  and  loan 
associations.  States,  political  subdivi- 
sions or  instrumentalities  thereof,  pubUc 
pension  and  retirement  and  other  pubic 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Grovernment  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment securities  and  borrowings  there- 
on, and  Government  acounts.  Tenders 
from  others  must  be  accompanied  by  pay- 
ment (in  cash  or  the  4\e  percent  Treas- 
ury Bonds  of  1973  which  will  be  accepted 
at  par)  of  5  percent  of  the  face  amount 
of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof.  In 
considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  less 
than  $2,000,000,000  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  acepted  in  full  at  the  average  price ' 
(in  two  decimals)  of  accepted  competi- 
tive tenders.  . 
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4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m..  Eastern  Standard 
time.  Tuesday.  October  30.  1973. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  November  15. 
1973.  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Office  of  the  Treasurer 
of  the  United  States.  Washington.  D.C. 
20222.   in   cash.    AVa    percent   Treasury 
Bonds  of  1973   (interest  coupons  dated 
November  15,  1973,  should  be  detached) 
or  other  funds  immediately  available  by 
that  date.  Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
notes  are  requested  if  the  appropriate 
identifying  number  as  required  on  tax  re- 
turns and  other  documents  submitted  to 
the  Internal  Revenue  Service  lan  indi- 
vidual's  social   security   number   or   an 
employer  identification  number*    is  not 
furnished.  In  every  case  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
in   his   discretion,   be   forfeited   to   the 
United  States.  When  payment  is  made 
with  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for  any 
difference  between  the  face  amount  of 
securities    submitted    and    the    amount 
payable  on  the  notes  allotted. 
V.  Assignment  of  Registered  Securities 
1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
thereunder  are  not  required  to  be  as- 
signed if  the  notes  are  to  be  registered  in 
the  same  names  and  form  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  Specific  instruc- 
tions for  the  issuance  and  delivery  of 
the  notes,  signed  by  the  owner  or  his  au- 
thorized representative,  must  accompany 
the  securities  presented.  Otherwise,  the 
securities  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  in  ac- 
cordance with  the  general  regulations 
governing  United   States  securities,  as 
hereinafter  set  forth.  Notes  to  be  reg- 
istered  in  names   and   forms   different 
from  those  in  the  inscriptions  or  assign- 
ments of  the  securities  presented  should 
be  assigned  to  "The  SecreUry  of  the 
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Treasury  for  Treasury  Notes  of  Series 
C-1979  in  the  name  of  (name  and  tax- 
payer identifying  number) ."  If  notes  in 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  coupon  Treasury  Notes  of  Series 

C-1979  to  be  delivered  to " 

Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States,  Seciu-lties 
Division,  Washington.  D.C.  20222.  The  se- 
curities must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivers'  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commimicated  promptly  to 
the  Federal  Reserve  Banks. 


[seal] 


George  P.  Shultz, 
Secretary  of  the  Treasury. 
|FR  Doc  73-23108  Filed  10-26-73:10:05  am| 


I  Public  Debt  Series— No.  10-73] 

71/,   PERCENT  TREASURY  BONDS  OF 
1988-93 

Offering  of  Bonds 


>  Average  price  may  be  at,  or  more,  or  less 
than  $100.00. 


October  25.   1973. 
1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  95.30 
percent  of  their  face  value  for  $300,000.- 
000.    or   thereabouts,    of   bonds   of   the 
United   States,   designated   7V'2   percent 
Treasury  Bonds  of  1988-93.  An  additional 
amoimt  of  the  bonds  may  be  allotted  by 
the  Secretary  of  the  Treasury  to  Govern- 
ment   accounts    and    Federal    Reserve 
Banks  in  exchange  for  Treasury  bonds 
maturing  November  15,  1973.  Tenders  on 
a   competitive   or   noncompetitive   basis 
will  be  received  up  to  1:30  p.m..  Eastern 
Standard  time,  Wednesday,  October  31. 
1973.  The  price  for  the  bonds  will  be 
established  as  set  forth  in  Section  III 
hereof.  The  AVa  percent  Treasury  Bonds 
of  1973,  maturing  November  15.  1973,  will 
be  accepted  at  par  in  payment,  in  whole 
or  in  part,  to  the  extent  tenders  are  al- 
lotted by  the  Treasury. 

n.  Description  of  Bonds 
1.  The  bonds  now  offered  will  be  Iden- 
tical in  all  respects  with  the  TVi  percent 


Treasury  Bonds  of  1988-93  issued  piu'su- 
ant  to  Department  Circular,  Public  Debt 
Series— No.  6-73,  dated  July  26.  1973.  ex- 
cept that  interest  will  accrue  from 
November  15.  1973.  With  this  exception 
the  bonds  are  described  in  the  following 
quotation  from  Department  Circular  No. 
6-73: 

"1.  The  bonds  will  be  dated  August  15, 
1973.  and  will  bear  interest  from  that 
date  at  the  rate  of  7'/2  percent  per  an- 
num, payable  semiannually  on  Febru- 
ary 15  and  August  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  August  15,  1993,  but 
may  be  redeemed  at  the  optionAf  the 
United  States  on  and  after  Augmt  15. 
1988,  in  whole  or  in  part,  at  par  and  ac- 
crued interest  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In  case 
of  partial  redemption,  the  bonds  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

"2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 
"3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

"4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  cou- 
pon and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

"5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  bonds." 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Office  of  the  Treasurer  of  the  United 
States,  Washington,  D.C.  20222.  up  to  the 
closing  hour.  1:30  pjn..  Eastern  Stand- 
ard time.  Wednesday.  October  31.  1973. 
Each  tender  must  state  the  face  amount 
of  bonds  bid  for.  which  must  be  $1,000 
or  a  multiple  thereof,  and  the  price  of- 
fered except  that  in  the  case  of  noncom- 
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petitive  tenders  the  term  "noncompeti- 
tive" should  be  used  in  lieu  of  a  price. 
In  the  case  of  competitive  tenders,  the 
price  must  be  expressed  on  the  basis  of 
100,  with  two  decimals  in  a  multiple  of 
.05,  e.g..  100.10.  100.05,  100.00.  99.95,  etc. 
Fractions  may  not  be  used. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
accoimt  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally-insured  savings  and  loan 
associations.  States,  political  subdivi- 
sions or  Instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds.  International  organizations  In 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  payment  (in  cash  or  iVa  percent 
Treasury  Bonds  of  1973  which  wiU  be 
accepted  at  par)  of  5  percent  of  the  face 
amount  of  bonds  applied  for. 

3.  In  considering  the  acceptance  of 
tenders,  those  at  the  highest  prices  will 
be  accepted  in  full  to  the  extent  required 
to  attain  the  amount  offered;  provided, 
however,  that  tenders  at  the  lowest  of 
such  accepted  prices  will  be  prorated  if 
necessary.  All  tenders  so  accepted  will  be 
allotted  at  the  price  of  the  lowest  ac- 
cepted tender.  Those  submitting  tenders 
will  be  advised  of  the  acceptance,  and 
awarded  price,  or  the  rejection  of  their 
bids.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  less 
than  $300,000,000  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations  noncom- 
petitive tenders  for  $250,000  or  less  will 
be  accepted  in  full  at  the  same  price  as 


suxepted  competitive  tenders.  "Rie  price 
may  be  $100.00.  or  mwe  or  less  than 
$100.00. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  bonds 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  Eastern  Standard 
time,  Wednesday,  October  31,  1973. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  accoimt  of 
their  customers,  and  that  their  custom- 
ers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  at 
the  price  established  by  the  auction  plus 
$18.75  per  $1,000  for  accrued  interest 
from  August  15  to  November  15,  1973, 
must  be  made  or  completed  on  or  before 
November  15j  1973,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington.  D.C.  20222,  in  cash,  ^Va  per- 
cent Treasury  Bonds  of  1973  (interest 
coupons  dated  November  15,  1973,  should 
be  detached)  or  other  funds  immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number)  ts 
not  furnished.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amoimt  of  bonds  allotted  shall,  upon  dec- 
laration made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  When  payment  is 
made  with  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for  any  difference  between  the  face 
amoimt  of  securities  submitted  and  the 
amount  payable  on  the  bonds  allotted. 

V.  Assignment  of  Registered  Securtties 

1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  bonds  al- 
lotted hereunder  are  not  required  to  be 


assigned  if  the  bonds  are  to  be  registered 
in  the  sajne  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities  surrendered.  Specific  instruc- 
tions for  the  issUance  and  delivery  of 
the  bonds,  signed  by  the  owner  or  his  au- 
thorized representative,  must  accompany 
the  securities  presented.  Otherwise,  the 
securities  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  in  ac- 
cordance with  the  general  regulations 
governing  United  States  securities,  as 
hereinaiter  set  forth.  Bonds  to  be  regis- 
tered in  names  and  forms  different  from 
those  in  the  inscriptions  or  assignments 
of  the  securities  presented  should  be  as- 
signed to  "The  Secretary  of  the  Treasury 
for  7  '/2  percent  Treasury  fionds  of  1988- 
93  in  the  name  of  (name  and  taxpayer 
identifying  number)."  If  bonds  in  cou- 
pon form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  7^2  percent  coupon  Treasury 
Bonds   of    1988-93    to   be   delivered   to 

"    Securities    tendered    in 

payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States.  Securities  Division,  Washington, 
D.C.  20222.  The  securities  must  be  deliv- 
ered at  the  expense  and  risk  of  the 
holder. 

"VT.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  bonds  on  full-paid  tenders  allotted, 
and  they  may  issue  Interim  receipts 
pending  delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  George  P.  Shttltz, 

Secretary  of  the  Treasury. 

[FR  Doc.73-23109  Filed  10-2&-73;  10:05  am] 
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Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabiUties  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circxmistances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Bickers.  Terrence  S  .  2903  Brookmere  Road. 
Charlottesville.  Virginia,  convicted  on  July  27, 
1970.  In  the  Corporation  Court  of  the  City  of 
Charlottesville,  Virginia,  and  on  November 
26.  1971.  in  the  Albemarle.  Virginia.  County 
Court. 

Bradley,  John  R.,  P.O.  Box  774,  Radcllff, 
Kentucky,  convicted  on  September  8,  1948,  in 
the  Grayson  County  Circuit  Court,  Leltch- 
fleld.  Kentucky,  and  on  or  about  Jixly  29, 
1949.  In  the  Je'fferson  County  Circuit  Court. 
LoulsvUle,  Kentucky. 

Clark,  Denny  R.,  7422  Spartan  Avenue,  Nor- 
folk. Virginia,  convicted  on  October  22.  1965. 
m  the  Corporation  Court.  Part  II,  Norfolk. 
Virginia. 

Curry.  Daniel  L.,  13016  Southeast  102d 
Street.  Renton.  Washington,  convicted  on 
January  4,  1968.  In  the  Superior  Court  for 
the  County  of  King.  State  of  Washington. 
Davis.  George  C.  215  Northeast  52d  Street, 
Pompano  Beach.  Florida,  convicted  on  March 
6,  1944,  In  the  Nassau  County  Court.  New 
York. 

Feleretsen,  Sharon  Kay  Pilgrim.  72&-A 
South  Ann  Boulevard.  Barkers  Heights, 
Texas,  convicted  on  October  13.  1969.  in  the 
United  States  District  Court,  District  of 
Arizona. 

Hodges.  Ronald  Patrick  Lee,  1590  Anna 
Road.  Anderson.  California,  convicted  on  or 
about  September  23.  1958.  In  the  Superior 
Court  in  and  for  the  County  of  Glenn.  WU- 
lows.  California,  and  on  November  5.  1959, 
In  the  Superior  Court  of  the  State  of 
Washington. 

Kirk.  Laurence  S.,  9046  Louisiana  Street. 
Falrchlld  Air  Force  Base,  Washington,  con- 
victed on  June  1.  1971,  In  the  United  States 
District  Court  for  the  Eastern  District  of 
Washington,  Northern  Division. 

Kirkbrlde.  Ralph  D  .  P.O.  Box  157,  Chlcora, 
Pennsylvania,  convicted  on  April  12,  1967.  In 
the  Court  of  Oyer  and  Terminer,  Butler, 
Pennsylvania:  April  17,  1967.  in  the  Court  of 
Quarter  Sessions,  Indiana.  Pennsylvania; 
AprU  21,  1967,  in  the  Court  of  Quarter  Ses- 
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slons,  Armstrong  County,  Pennsylvania;  and 
June  13,  1967,  In  the  Court  of  Oyer  and 
Terminer,  Allegheny  County,  Pennsylvania. 

Laffler,  Robert,  8823  Mt.  Shasta,  El  Paso, 
Texas,  convicted  on  April  7,  1967,  In  the  Dis- 
trict Court  of  El  Paso,  Texas,  34th  Judicial 
District. 

Powell.  Merle  Lee,  6303  Southwest  I8th,  Des 
Moines,  Iowa,  convicted  on  October  1,  1969, 
In  the  Polk  County  District  Court,  Iowa. 

Provost,  Jr.,  Carroll  A.,  2850  Goldenrod 
Circle  West,  Jacksonville,  Florida,  convicted 
on  October  9,  1968,  In  the  Criminal  Court,  Du- 
val County,  Florida. 

Robertson,  Robert  Leon,  P.O.  Box  258, 
Cherokee  Village,  Arkansas,  convicted  on 
April  21,  1953,  In  the  Corporation  Court  of 
the  City  of  CharlottesvUIe,  Virginia. 

StalUngs,  Robert  P.,  621  Clalrmount,  De- 
troit, Michigan,  convicted  on  September  20, 
1940,  In  the  Recorder's  Court,  Detroit, 
Michigan. 

Terrell,  Sr.,  Willie  Lee,  33  Savannah  Street, 
Newman,  Georgia,  convicted  on  March  5,  1941, 
m  the  Coweta  County  Superior  Court,  New- 
man, Georgia. 

Signed  at  Washington,  D.C.,  this  nth 
day  of  October  1973. 

[SEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

|PR  Doc.73-22905  FUed  10-26-73;8:45  ami 


meetings      and      public      participation 
therein. 

Dated:  October  24,  1973, 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

(FR  Doc.73-22941  PUed  rO-26-73;8:45  am] 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  SECOND  NATIONAL  BANK  REGION 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisoi-y  Com- 
mittee on  Banking  Policies  and  Prac- 
tices of  the  Second  National  Bank  Re- 
gion will  be  held  at  8:30  a.m.  on  Novem- 
ber 2-3,  1973,  at  Dorado  Beach  Hotel, 
Dorado  Beach,  Puerto  Rico. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  in  the 
Second  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3).  (4).  and  (8)  thereof,  and 
Is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  EIGHTH  NATIONAL  BANK  REGION 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Prac- 
tices of  the  Eighth  National  Bank  Re- 
gion will  be  held  at  9  a.m.  on  Novem- 
ber 9,  1973,  at  The  Board  Room,  The 
First  '  National  Bank  of  Gatlinburg, 
Gatlinburg,  Tennessee. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  in  the 
Eighth  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to 
open  meetings  and  public  participation 
therein. 

Dated:   October  24,   1973. 

I  SEAL  1  James  E.  Smith, 

Comptroller  of  the  Currency. 

|FR  Doc.73-22942  Filed  10-26-73:8:45  am] 


Internal  Revenue  Service 

[Order  No.  97  (Rev.  11)] 

ASSISTANT  COMMISSIONER  (TECHNICAL) 
ET  AL. 

Delegation  of  Authority 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  301.7121-1  (a) ;  Treasury  Depart- 
ment Order  No.  150-32,  dated  Novem- 
ber 18, 1953;  Treasury  Department  Order 
No.  150-36,  dated  August  17,  1954  (C.B. 
1954-2,  733) ;  and  Treasury  Department 
Order  No.  150-83,  dated  Augtist  21,  1973, 
subject  to  th&  transfer  of  authority  cov- 
y  \ 
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ered  in  lYeasury  Department  Order  No. 
221,  datetl  June  6,  1972. 

1.  T^e  Asistant  Commissioner  (Tech- 
nical) is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  reve- 
nue tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  in 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re- 
turns to  be  filed. 

2.  The  Assistant  Commissioner  (Com- 
pliance) is  hereby  authorized  to  enter 
Into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he  acts) 
for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and  re- 
lated specific  items  affecting  other  tax- 
able periods.  The  Assistant  Commissioner 
(Compliance)  is  also  authorized  to  enter 
Into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he  acts) 
with  respect  to  the  performance  of  his 
functions  as  the  competent  authority  in 
the  administration  of  the  operating  pro- 
visions of  the  tax  conventions  of  the 
United  States. 

3.  Regional  Commissioners;  Assistant 
Regional  Commissioners  (Appellate) ; 
Assistant  Regional  Commissioners 
(Audit);  District  Directors;  Director  of 
International  Operations:  Chiefs,  Asso- 
ciate Chiefs,  Assistant  Chiefs,  and  Con- 
feree-Special Assistants,  Appellate 
Branch  OfiSces,  are  hereby  authorized  in 
cases  imder  their  jurisdiction  (but  ex- 
cluding cases  docketed  before  the  United 
States  Tax  Court)  to  enter  into  and  ap- 
prove a  written  agreement  with  any  per- 
son relating  to  the  internal  revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the  date 
of  agreement  and  related  specific  items 
afifecting  other  taxable  periods, 

4.  Regional  Commissioners;  Assistant 
Regional  Commissioners  (Appellate) ; 
Chiefs,  Associate  Chiefs,  Assistant  Chiefs, 
and  Conferee-Special  Assistants,  Appel- 
late Branch  Offices,  are  hereby  author- 
ized in  cases  under  their  jurisdiction 
docketed  in  the  United  States  Tax  Court 
to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  internal  revenue  tax  liability  of 
such  f>erson  (or  of  the  person  or  estate 
for  whom  he  acts)  but  only  in  respect  to 
related  specific  items  affecting  other  tax- 
able periods. 

5.  The  Director  of  International 
Operations  is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Internal 
revenue  tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts)  to 
provide  for  the  mitigation  of  economic 
double  taxation  under  section  3  of  Reve- 
nue Procedure  64-54,  C.B.  1964-2,  1008, 
imder  Revenue  Procedure  72-22,  I.R.B. 
1972-13,  and  under  Revenue  Procedure 
69-13,  C.B.  1969-1,  402,  and  to  enter  into 
and  approve  a  written  agreement  provid- 


ing the  treatment  available  under  Reve- 
nue Procedure  65-17,  C.B.  1965-1,  833. 

6.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement. 

7.  Authority  delegated  in  this  Order 
may  not  be  redelegated,  except  that  the 
Assistant  Commissioner  (Technical)  may 
redelegate  the  authority  contained  in 
paragraph  1  to  the  Deputy  Assistant 
Commissioner  (Technical)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Technical)  for 
cases  that  do  not  involve  precedent  is- 
sues and  the  Assistant  Commissioner 
(Compliance)  may  redelegate  the  au- 
thority contained  in  paragraph  2  of  this 
Order  to  the  Deputy  Assistant  Commis- 
sioner (Compliance) . 

8.  Delegation  Order  No.  97  (Rev.  10) 
issued  July  14,  1971  is  hereby  superseded. 

Effective:  October  19,  1973. 

Issued:  October  19,  1973. 

[seal]         Donald  C.  Alexander, 

Commissioner. 
[FR  Doc.73-22943  Filed  10-26-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|OR  9540  (Wash.)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  18, 1973. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior,  has 
filed  an  application.  Serial  No.  OR  9540 
(Wash.)  for  the  withdrawal  of  public 
lands  described  below  from  all  forms  of 
appropriation  imder  the  public  land  laws, 
including  the  mining  laws  but  not  from 
leasing  under  the  mineral  leasing  laws. 
The  lands  consist  of  84  small  islands,  is- 
land groups,  rocks,  or  reefs  located  in 
the  San  Juan  Islands  Group  offshore 
from  the  mainland  of  the  State  of 
Washington. 

Ten  of  these  islands  have  already  been 
withdrawn  and  set  aside  as  national 
wildlife  refuges  pursuant  to  Executive 
Order  1959,  Executive  Order  7595,  Public 


Land  Order  4889,  Public  Land  Order 
2249,  and  Public  Land  Order  4148.  The 
applicant  desires  to  consolidate  all  of 
the  islands  under  one  new  refuge  to  be 
designated  as  the  San  Juan  Islands  Na- 
tional Wildlife  Refuge  which  will  facili- 
tate the  management  of  migratory  birds 
for  which  the  United  States  has  a  re- 
sponsibility under  international  treaties 
and  to  further  effectuate  the  purposes  of 
the  Migratory  Bird  Conservation  Act. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  November  26,  1973,  to  the 
imdersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior (729  NE.  Oregon  Street),  P.O.  Box 
2965,  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  additional  74  islands  will  be  with- 
drawn as  requested  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife.  The  deter- 
mination of  the  Secretary  on  the  appli- 
cation will  be  published  in  the  Federal 
Register.  A  separate  notice  will  be  sent 
to  each  interested  party  of  record.  If  cir- 
cumstances warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place  which  will  be  announced. 

The  lands  involved  are  islands,  and  are 
shown  on  United  States  Coast  and  Geo- 
detic Survey  Chart  No.  6380  on  file  in 
this  office.  The  islands  are  all  unsurveyed 
except  as  otherwise  noted  and  are  de- 
scribed as  follows: 


WlLL.\METTE  .MERIDIAN,  VV.\.>iHlNGTON 

•Asterisks  identify  legal  descriptions  of  surveyed  lands. 

Legal  descriptions  apiteariiig  in  parentheses  indicate  unsurveyed  lands,  and  are  tentative. 


No. 


Name 


Dcscrii)tioii 


Remarks 


10 


Small  island  O.l  48°29'48"  N./122°51'42"  W.  (T.  35  N.,  R.  1  W., 

acre  sec.  30) 

2  uiniamed  48''28'M"  N./122°4y'36"  W.  (T.  35  N.,  R.  1  W., 
islands  0.5  sec.  32)  48°28'48"  N./122='4'.»'42"  W.  (T.  35  .N., 
acre  R.  1  W.,  sec.  32) 

Unnamed  48°-27'67"  N./I22°60'I5"  W.  (T.  34  N.,  R.  1  W., 

i.sland  3.2  acres  sec.  5) 

Innanied  48°27'54"  N./122°49'54"  W.  (T.  34  N.,  R.  1  W., 

island  0.5  acre  sec.  5) 

Unnamed  48°27'45"  N.  122''50'36"  W.  (T.  34  N.,  R.  1  W.. 

i,sland  0.5  acre  sec.  7) 

Boulder  Island  4b='2S'M"  N./I22°48'00"  W.  (T.  34  N.,  R.  1  W., 

e.it  acres  sees.  21,  22) 

Davidson  rock  48°24'48"  N./122°48'3'J"  W.  (T.  34  N.,  R.  1  W., 

(1.1  acre  sec.  28) 

Castle  Island  4S°25'18"  N./l'22°49'16"  W.  (T.  34  N.,  R.  1  W., 

9.3  acres  sec.  21) 

3  unnamed  4S°25'27"  N./122°4',t'33"  W.  (T.  34  N.,  R.  1  W., 
islands  3  acres  .sec.  20) 

3  unnamed  48°26'27"  N./122°50'5S"  W.  (T.  34  N.,  R.  1  W., 

rocks  3.2  acres  sec.  lit) 


2  small  islands  directly  northeast  of  Ram 
Island. 

Known  as  Fortress  Island. 

Known  as  Skull  Island. 

Known  as  Crab  Islaud. 


3  islets  located  immediately  west  of  Castle 

Island. 
3  rocky  islets  situated  at  the  south  side  of 

the  entrance  to  Aleck  Bay,  known  as 

Aleck  Rocks. 


No.  207— Pt.  I- 
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WiLLAMBTTB  Mbbidian,  Wabbikotom — Continued 
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No. 


Name 


Deacriptlon 


Bemarka 


•79 
80 
•81 

82 
•83 
84 


Turn  Island 

3.').  15  acres 
4  Bird  Rocks, 

3  acres 
3  Williamson 

Kocks,  1.18 

acres 
Colville  Island, 

7  acres 
Buck  Island, 

1  acre 
Bare  Island, 

3  acres 


48^32W'  N./122"5r47"  W.  (T.  85  N^  R.  2  W., 

sec.  17,  lot  l;sec.  18,  lot  10). 
48°2»'12"  N./122°45'33"  W.  (T.  35  N,  R.  1  W., 

sec.  38). 
4«°26'58"  N./122»42'18"  W.  (T.  84  N^  B.  1  R, 

see  8,  lots  1  and  2). 

48"^4'57"  N./122°49'18"  W.  (T.  34  N.,  R.  1  W^ 

sees.  28,  2»).  ^ 

48''27'(»"  N./122°55'12"  W.  (T.  34  N^  R.  2  W^ 

sec.  10,  lot  7). 
48°43'48"  N./123°a0'48"  W.  (T.  37  N.,  B.  3  W., 

sec.  1). 


Irving  W.  Anderson, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 


[PR  Doc.73-22763  Filed  10-26-73:8:45  am) 


VALE  nSTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Vale 
District  Advisory  Board  will  hold  a  meet- 
ing on  November  29,  1973,  and  January 
16  and  17,  1974,  at  9  a.m.  The  meeting 
will  be  held  at  the  Vale  District  Office 
conference  room  365  A  St.  West,  Vale, 
Oregon.  Agenda  for  the  initial  meeting 
will  include:  (1)  District  reports  on  tem- 
porary range  use  adjustments  and  pro- 
posed conversion  for  yearling  operations: 
(2)  review  of  wild  free  roaming  horse  and 
burro  regulations:  (3)  discussion  of  pro- 
posed rule  making;  (4)  considering  ap- 
plications and  making  recommendations 
for  grazing  privileges  on  National  Re- 
source Lands  for  the  1974  grazing  season. 
.  The  agenda  for  the  second  meeting  will 
Include:  a)  Hearing  protests  on  pro- 
posed allocation  of  grazing  privileges; 
(2)  reports  on  district  programs  includ- 
ing range,  watershed,  lands  and  min- 
erals, wildlife  and  recreation,  and  pro- 
posed plans  for  the  following  fiscal  year. 

The  meetings  will  be  open  to  the  pub- 
lic as  space  allows.  Time  will  be  available 
for  a  limited  number  of  brief  statements 
by  members  of  the  public.  Those  wishing 
to  make  an  oral  statement  should  inform 
the  Advisory  Board  Chairman  prior  to 
the  meeting  of  the  Board.  Any  interested 
person  may  file  a  written  statement  with 
the  Board  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
Advisory  Board  Chairman,  c/o  District 
Manager,  Bureau  of  Land  Management, 
Post  Office  Box  700,  Vale,  Oregon  97918. 

*  George  R.  Gurr, 

District  Manager. 

October  16,  1973. 
[PR  E>oc.73-22875  PUed  10-26-73;8:45  am] 


OUTER  CONTINENTAL  SHELF,  OFFSHORE 
LOUISIANA 

Notice  of  Availability  of  Draft  Environ- 
mental Impact  Statement  and  of  Public 
Hearing  Regarding  Possible  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmoital  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  possible  Outer 


Continental  Shelf  general  oil  and  gas 
lease  sale  of  215  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  offshore  Louisiana. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained  from 
the  Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Suite  3200,  The 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240.  Additional  copies  may  be  obtained 
by  writing  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce, Springfield,  Virginia  22151. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  pub- 
lic review  in  the  main  public  Ubraries  in 
the  following  cities:  Baton  Rouge,  Lafay- 
ette, and  New  Orleans,  Louisiana. 

A  composite  map  of  the  area  of  the 
Gulf  of  Mexico  offshore  Louisiana,  upon 
which  tracts  being  considered  for  leasing 
have  been  depicted,  and  a  listing  of  these 
tracts  may  also  be  obtained  from  either 
the  Bureau  of  Land  Management's  New 
Orleans  Outer  Continental  Shelf  Office 
or  the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  at  the  above  listed 
addresses. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  November  28,  1973,  in  the  Tu- 
lane  Room,  Braniff  Place.  1500  Canal 
Street,  New  Orleans,  Louisiana  70112,  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  the  possible  lease 
sale.  The  hearing  has  been  scheduled  to 
extend  through  November  29. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  215  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  resources 
in  the  entire  area,  during  the  exploration, 
development,  suid  operation  phases  of 
the  leasing  program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  Environmental  Pcrficy  Act  of 
1969,  with  the  opportunity  to  receive 
additional  ccMnments  and  views  of  Inter- 
ested state  and  local  agencies. 
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Interested  individuals,  representatives 
of  organizations  and  public  officials  wish- 
ing to  testify  at  the  hearing  are  requested 
to  contact  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
,  of  Land  Management,  at  the  above  listed 
Eiddress  by  4:15  p.m.,  November  21,  1973. 
Written  comments  from  those  imable  to 
attend  the  hearing  should  be  addressed 
to  the  Director  (Attn:  392),  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  Wasliington,  D.C.  20240.  The 
Department  will  accept  written  testi- 
mony and  comments  on  the  draft  en- 
vironmental statement  until  December 
10,  1973.  This  should  allow  ample  time 
for  those  unable  to  testify  at  the  hearing 
to  make  their  views  known  and  for  the 
submission  of  supplemental  materials  by 
those  presenting  oral  testimony.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  min- 
utes. An  oral  statement  may  be  supple- 
mented, however,  by  a  more  complete 
written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the  time 
of  presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  for  in- 
clusion in  the  hearing  record.  To  the  ex- 
tent that  time  is  available  after  presen- 
tation of  oral  statements  by  those  who 
have  given  advance  notice,  the  hearing 
officer  will  give  others  present  an  op- 
portunity to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final  en- 
vironmental statement  will  be  prepared. 

Ed  Hastey, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  October  26,  1973. 

John  M.  Seidl, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-23161  Filed  10-26-73:12:09  pm) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HANDLING  OF  ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN   FLORIDA 

Shippers  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Public  Law  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905) .  This  order  regulates  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  is  ef- 
fective pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  will  meet  in  the  audito- 
rium of  the  Florida  Citrus  Mutual  Build- 
ing, 302  South  Massachusetts  Avenue, 
Lakeland,  Florida,  at  10:30  a.m.,  local 
time,  on  November  6, 1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
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sideration  of  the  need  for  modification 
of  current  grade  and  size  limitations  ap- 
plicable to  domestic  and  export  ship- 
ments of  the  named  fruits,  a  shipping 
holiday  regulation  at  Thanksgiving,  and 
container  and  pack  requirements  for  ex- 
port shipments. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R,  Lake- 
land. Florida  33802;  telephone  813- 
682-3103. 

Dated  Octoljer  25. 1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
(PR  Doc.73-23091  PUed  10-26-73:8:45  am) 


Forest  Service 

GIU  NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Gila  National  Forest  Grazing  Ad- 
visory Board  will  meet  at  10  a.m.,  No- 
vember 14,  1973  at  Forest  Service  Con- 
ference Room,  304  North  Hudson  Street, 
Silver  City,  New  Mexico.  This  meeting 
is  being  held  as  a  substitute  for  the  one 
originally  scheduled  for  October  25,  1973. 

The  purpose  of  this  meeting  is: 

1.  Review  and  discuss  a  proposed  adjust- 
ment In  the  grazing  permit  on  the  Devils 
Park  Allotment.  Glenwood  Ranger  District 
of  the  GUa  National  Forest. 

2.  Items  or  problems  the  Board  may  wish 
to  discuss. 

3.  Items  or  problems  which  outside  parties 
may  wish  to  bring  before  the  Board. 

The  meeting  will  be  open  to  the  public. 

Dated  October  17,  1973. 

R.  C.  Johnson, 
Forest  Supervisor. 

(FR  Doc  73-22874  Piled  10-26-73:8:45  am] 


NOTICES 

dependence  Avenue  SW.,  Washington,  B.C. 
20250. 
Soil   CoiLservatlon  Service,   USDA,  P.O.   Box 
4248,  Madison,  Wis.  53711. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $5.30. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Richard 
W.  Akeley,  State  Conservationist,  P.O. 
Box  4248.  Madison,  Wisconsin  53711. 

Comments  must  be  received  on  or  be- 
fore December  18,  1973  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  October  19, 1973. 

Joseph  W.  Haas, 
Acting    Deputy    Administrator 
for     Water    Resources,    Soil 
Conservation  Service. 

IFR  Doc.73-22873  FUed  10-26-73:8:45  ami 


be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Interim  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463, 
SectionlO(d). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Edward  Long,  Deputy  Director,  Of- 
fice of  Communications,  National  Insti- 
tute of  Mental  Health,  Room  15-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  telephone 
443-3600. 

Dated  October  23, 1973. 

Harry  Cain. 

Acting   Interim    Administrator, 
Alcohol,     Drug    Abuse,     and 
Mental    Health    Administra- 
tion. 
(FR  Doc. 73-229 11  Piled  10-26-73:8:45  am] 


Soil  Conservation  Service 

FIRST  CAPITOL  WATERSHED  PROJECT, 
WIS. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
First  Capitol  Watershed  Project,  Lafay- 
ette and  Iowa  Counties,  Wisconsin, 
USDA-SCS-ES-WS-(ADM)-74-19(D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  fish  and  wildlife  im- 
provement. The  planned  works  of  im- 
provement include  conservation  land 
treatment,  supplemented  by  4  floodwater 
retarding  structures  and  1.5  miles  of 
smallmouth  bass  stream  improvement. 

Copies    are   available   during   regular 
working  hours  at  the  following  locations: 
Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227,  14th  and  In- 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MENTAL  HEALTH  SMALL  GRANT 
COMMITTEE 

Notice  of  Meeting 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, announces  the  meeting  dates  and 
other  required  information  for  the  fol- 
lowing National  Advisory  Body  scheduled 
to  assemble  the  month  of  November  1973. 


Committee 

Date,  time, 

Type  o(  meeting 

name 

place 

and'or 
contact  person 

Mental  Health 

November  12- 

Open  4  p.m.-5  p.m., 
November  12, 

Small  (irant 

13,  iy73.  1 

Committee. 

p.m..  Suites 

Close<l  otherwise. 

315  and  416. 

Contact  Stephanie 

Fairfax  Hotel. 

B.  Stolz,  301-143- 

Wa.shington, 

4337,  Parklawn 

D.C. 

Bldg..  Room 
IOC  14.  8600  Fish- 
ers Lane.  Rock- 
ville, M<1.  20862. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  small  grant  ap- 
plications for  Federal  assistance  in  the 
program  areas  administered  by  the  Na- 
tional Institute  of  Mental  Health. 

Agenda.  From  4  p.m.  to  5  p.m.,  Novem- 
ber 12,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  legislative  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 


Assistant  Secretary  for  Administration  and 
Management  Office 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
OF   1969   (NEPA) 

Availability  of  Copies  of  Revised 
Compliance  Procedures 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  Executive 
Order  11514,  and  the  August  1,  1973, 
Council  on  Environmental  Quality  guide- 
lines, 38  FR  20550,  this  Department  has 
revised  its  compliance  procedures,  effec- 
tive immediately.  The  revised  procedures 
supersede  the  interim  procedures  pub- 
Ushed  December  11,  1971,  36  FR  23676. 

This  Department  is  in  the  process  of 
preparing  propsed  regulations  to  be  pub- 
lished in  the  Federal  Register  later  this 
year  based  on  the  text  of  these  pro- 
cedures. Copies  of  the  procedures  are 
available  by  contracting:  Acting  Direc- 
tor, Office  of  Environmental  Affairs, 
Room  4740,  HEW  North,  330  Independ- 
ence Ave.  SW.,  Wasliington,  D.C.  20201; 
or  the  Regional  Environmental  Officer 
for  any  of  the  Department's  ten  regional 
offices. 

Dated:  October  17,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

I  PR  Doc.73-22964  Filed  10-26-73:8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

IPDAA-403-DR:  Docket  No.  NFD-132] 
KANSAS 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  major  disaster  for  thk  State 
of  Kansas,  dated  September  28, 1973,  and 
amended  October  2.  1973,  and  October 
4.  1973,  is  hereby  further  amended  to  in- 
clude the  following  counties  among  those 
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counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  September  28,  1973. 


The  counties  of: 

Atchison 

Lincoln 

Browa 

Linn 

Coffee 

Lyon 

Cowley 

Morris 

Geary 

Namaha 

Greenwood 

Pottawatomie 

Jackson 

RUey 

Jefferson 

Shawnee 

Woodson 

Wyandotte 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  October  19,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disas- 
ter Assistance  Administration. 

[PR  Doc .73-22923   Filed    10-26-73:8:45   am] 


[PDAA-406-DR;  Docket  No.  NFD-1331 
NEBRASKA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11725  of  June  27,  1973;  and  dele- 
gated to  me  by  the  Secretary  imder  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-73-238;  and  by  virtue  of  the  Act 
of  December  31,  1970,  entitled  "Disaster 
Relief  Act  of  1970"  (84  Stat.  1744).  as 
amended  by  Public  Law  92-209  (85  Stat. 
742) ;  notice  is  hereby  given  that  on  Oc- 
tober 20,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Nebraska  resulting 
from  severe  storms  and  flooding,  beginning 
about  September  25,  1973,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Nebraska.  You 
are  to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11725,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
as  amended) ,  I  hereby  appoint  Mr.  Fran- 
cis X.  Tobin,  HUD  Region  7,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Nebraska  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Clay  Otoe 

Gage  Pawnee 

Jefferson  Richardson 

Johnson  Saline 

Nem&ha  Thayer 

Nuckolls  Webster 


This  disaster  has  been  designated  as 
PDAA-406-DR. 
Dated  October  20, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting   Administrator,   Federal 
Disaster  Assistance  Adminis- 
tration. 
[PR  Doc.73-22922  PUed  10-26-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  CARRIER  DISTRICT  OFFICE  AT  UTICA, 
N.Y.  AND  FLIGHT  STANDARDS  DIS- 
TRICT OFFICE  AT  ROCHESTER,  N.Y. 

Disestablishment  and  Establishment 

Notice  is  hereby  given  that  the  Air 
Carrier  District  Office  at  Utica,  New 
York,  has  been  consolidated  and  incor- 
porated within  the  existing  General  Avi- 
ation District  Office  at  Rochester,  New 
York,  on  September  1,  1973.  Concur- 
rently, the  Rochester  General  Aviation 
District  Office  will  be  redesignated  as  a 
Flight  Standards  District  Office.  While 
continuing  to  provide  services  to  general 
aviation,  the  Flight  Standards  District 
Office,  in  addition,  has  assigned  respon- 
sibilities for  air  carrier  services  formerly 
provided  by  the  Utica  Air  Carrier  Dis- 
trict Office.  Communications  to  the 
Flight  Standards  District  Office  should 
be  addressed  as  follows: 

Flight  standards  District  Office,  Department 
of  Transportation,  Federal  Aviation  Admin- 
istration, Rochester-Monroe  County  Air- 
port, Rochester,  N.Y.  14624. 

(Sec.  313(a),  72  Stat.  752  (49  U.S.C.  1354) ) 

Issued  in  New  York,  N.Y.,  on  August  15, 
1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc. 73-22899  Filed  10-26-73:8:45  am] 


AIR  TRAFFIC  CONTROL  TOWER  AT 
BLOOMINGTON.  IND. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Septem- 
ber 21,  1973  the  Bloomington  Air  Traffic 
Control  Tower  at  Monroe  County  Air- 
port, Bloomington,  Indiana,  has  been 
commissioned.  Ttiis  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued. 
(Sec.  313(a) ,  72  Stat.  752  (49  U.S.C.  1354) ) 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 31,  1973. 

R.  O.  ZlEGLER, 

Director,  Great  Lakes  Region. 
|FR  Doc. 73-22902  FUed  10-26-73:8:45  am] 


AIR  TRAFFIC  CONTROL  TOWER  AT 
DANVILLE,   ILL. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Sep- 
tember 18,  1973,  the  Danville  Air  Traffic 
Control  Tower  located  at  Vermilion 
County  Airport,  Danville,  Illinois,  has 
been    commissioned.    This    Information 


will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sec.  313(a),  72  Stat.  752  (49  U.S.C.  1354).) 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 31,  1973. 

R.  O.  ZlEGLER. 

Director,  Great  Lakes  Region. 
[PR  Doc.73-22901   Filed   10-26-73:8:45    am] 


AIR  TRAFFIC  CONTROL  TOWER  AT 
WEST  LAFAYETTE.   IND. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  Au- 
gust 30,  1973,  the  Lafayette  Air  Traffic 
Control  Tower  at  Purdue  University  Air- 
port, West  Lafayette,  Indiana,  has  been 
commissioned.  This  information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued. 
(Sec.  313(a),  72  Stat.  752   (49  VS.C.  1354)) 

Issued  in  Des  Plaines,  Illinois,  on  Au- 
gust 27,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

I  PR  Doc  .73-22900    Piled  1 0-26-73 : 8 :  45  am  ] 


Federal  Highway  Administration 

LOUISIANA 
Notice  of  Proposed  Action  Plan 

The  Louisiana  Department  of  High- 
ways has  submitted  to  the  Federal  High- 
way Administration  of  the  U.S.  Depart- 
ment of  Transportation  a  proposed  Ac- 
tion Plan  as  required  by  Policy  and  Pro- 
cedure Memorandum  90-4  issued  on  June 
1,  1973.  The  Action  Plan  outlines  the  or- 
ganizational relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe  and 
efficient  transportation;  (2)  Public  serv- 
ices; and  (3)  Costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  Louisiana      Department      of       Highways, 

Room  202,  Highway  Department  Main 
Office  BuUdlng,  1201  Capitol  Access 
Road.  Baton  Rouge,  La.  70804. 

2.  Louisiana    Division    Office— FHWA,   Room 

239,  Federal  Building,  750  Florida  Street. 
Baton  Rouge,  La.  70801. 

3.  FHWA  Regional  Office— Region  6,  819  Tay- 

iQr  Street,  Port  Worth.  Tex.  76102. 

4.  VS.  Department  of  Transportation,  Fed- 

eral Highway  Administration,  Environ- 
mental Development  Division.  Nassif 
BuUdlng,  Room  3246,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  23,  1973. 

Issued  on  October  23,  1973. 

Norbert  T.  Tiemann, 
Federal  Highioay  Administrator. 
IFR   Doc.73-22892   Piled   10-26-73:8:45  am] 
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ATOMIC   ENERGY  COMMISSION 

(Docket  Nos.  50-404,  50-405] 

VIRGINIA   ELECTRIC  AND  POWER   CO. 

Redesignation  of  Chairman 

In  the  matter  of  Virginia  Electric  and 
Power  Company  i  North  Arma  Power  Sta- 
tion. Units  3  and  4). 

The  Chairman  previously  designated 
in  this  proceeding  is  unavailable  for  the 
conduct  of  this  hearing.  The  previously 
designated  Alternate  Chairman  is  un- 
available because  of  schedule  conflicts. 

Accordingly.  John  B.  Farmakides,  Esq., 
is  appointed  Chairman  of  this  Board. 
His  address  is  Atomic  Safety  and  Licens- 
ing Board  Panel,  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545. 
Reconstitution  of  the  Board  in  this  man- 
ner is  in  accordance  with  section  2.704 
(d>  of  the  rules  of  practice,  as  amended. 

It  is  so  ordered. 

Dated  at  Washington,  DC.  this  23d 
day  of  October  1973. 

By  the  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  r)oc.73-22969  Piled  10-26-73:8:45  am] 


NOTICES 

and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TraflBc 
Conference  3  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  piu-suant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
October  10,  1973. 


Specific 

commodity 

item  No. 

1081 


(Docket  50-289] 

METROPOLITAN   EDISON  COMPANY, 
ET  AL. 

Notice  of  Hearing 

October  25, 1973. 
The  evidentiary  hearing  '  in  the  above 

entitled  case  will  commence  on  Monday, 

November  5,  1973  at  10:00  a.m.  local  time 

in 

Room  No.  3,  Public  Utility  Commission,  Com- 
merce and  North  Streets.  Harrlsburg,  Pa. 
17120. 

Persons  desiring  to  make  limited  ap- 
pearances will  be  heard  on  Tuesday 
morning,  November  6.  1973. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  25th 
day  of  October,  1973. 

For  the  Atomic  Safety  and  Licensing 
Board: 

Charles  A.  Haskins, 

Chairman. 

IPR  Doc.73-23005  Piled  10-2e-73;8:45  am) 

CIVIL  AERONAUTICS   BOARD 

(Docket  23333;  Order  73-10-72] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

October  18, 1973. 
An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412'a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


»Por  further  Information  regarding  this 
proceeding  see  orders  of  this  Board  dated 
September  13  and  October  16,  1973,  on  file 
in  the  Public  Proceedings  Branch,  AEC,  1717 
H  Street  NW..  Washmgton.  DC;  and  in  the 
Government  Publication  Section,  State  Li- 
brary of  Pennsylvania,  Educatloiv  Building, 
Box  1601,  Harrisburg,  Pennsylvania. 


Description 
and  rate 

Baby  Poultry,  22.95  U.K. 
pence  (60  U.S.  cents)  per 
kg.,  minimum  weight  100 
kgs..  from  Auckland  to 
Pago  Pago. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
dition hereinafter  ordered. 

Accordingly,  it  is  ordered  That: 

Agreement  CAB.  23990  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-22962  Piled  10-26-73:8:45  am) 

CIVIL  SERVICE  COMMISSION 

Commission  on  Civil  Rights 

REVOCATION   OF  AUTHORITY   TO   MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Commission  on  Civil  Rights  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director. 
Congressional  Liaison,  Office  of  the  Staff 
Director. 

United  States  Civil  Serv- 
ice COMBIISSICN. 

[seal]     James C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-22946  Filed  10-26-73;  8:45  ami 


DEPARTMENT   OF   HEALTH,    EDUCATION. 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  bx  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Human 
Development,  Office  of  the  Assistant  Sec- 
.  retary  for  Human  Development,  Ofifice  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners.    ' 

(FR  Doc.73-22952  Filed  10-26-73:8:45  am] 


Department  of  the  Interior 

GRANT  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
National  Park  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-22951  Filed  10-26-73:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

WATER  QUALITY   INFORMATION 

Notice  of  Publication 

Notice  is  hereby  given  that  proposed 
Water  Quality  Information  has  this 
date  been  published  by  the  Environ- 
mental Protection  Agency  as  Volume  II 
of  a  two-volume  publication  in  accord 
with  section  304(a)  (2)  of  Public  Law 
92-500;  86  Stat.;  33  U.S.C.  1251.  Notice 
of  Availability  for  Volume  I,  Water 
Quality  Criteria,  was  published  earlier 
in  the  Federal  Register. 

Section  304(a)(2)  of  the  Act  requires 
that  the  Administrator  (EPA)  shall, 
within  one  year  of  enactment,  publish, 
and  revise  from  time  to  time  thereafter, 
information  on;  (A)  The  factors  neces- 
sary to  restore  and  maintain  the  physi- 
cal, chemical,  and  biological  integrity  of 
the  Nation's  waters;  (B)  the  factors  nec- 
essary for  the  protection  and  propaga- 
tion of  fish  and  wildlife  and  the  protec- 
tion of  humans  engaged  in  recreation  in 
and  on  the  water;  (C)  the  measurment 
and  classification  of  water  quality;  and 
(D)  the  identification  of  pollutants  suit- 
able for  maximum  daily  load  measure- 
ments. 

The  purpose  of  the  Water  Quality  In- 
formation document  is  to  provide  users 
of  the  Water  Quality  Criteria  with  back- 
ground information  on  the  factors  neces- 
sary for  restoring  the  integrity  of  the 
Nation's  waters.  It  contains  information 
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on  man  made  and  natural  polluting 
constituents,  available  measurment  tech- 
niques, methodology  for  bloassays  and 
methods  for  overall  classification  of 
water  quality.  It  also  specifies  that  all 
pollutants  described  in  Volume  I,  Water 
Quality  Criteria,  are  potentially  suitable 
for  maximum  daily  load  restriction. 
However,  the  existence  of  Water  Qual- 
ity Standards  is  a  prerequisite  for  mak- 
ing this  determination.  Only  those  pol- 
lutants which  have  a  specific  limiting 
value  in  the  Standards  or  those  pol- 
lutants whose  effects  are  specifically 
limited  in  the  Standards  are  suitable 
for  maximum  daily  load. 

A  period  of  180  days  will  be  allowed 
for  the  receipt  of  comments.  Limited 
copies  will  be  available  at  the  head- 
quarters of  the  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460. 
Office  of  Public  Affairs,  ten  EPA  regional 
offices  and  each  of  the  State  water  pol- 
lution control  agencies.  To  be  considered, 
comments  must  be  submitted  in  writing 
to  the  Director,  Division  of  Water  Qual- 
ity and  Non-Point  Source  Control,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460,  on  or  before  April  26, 
1973, 

Dated;  October  18.  1973. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.73-22840  Filed  10-26-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   18547,   18548:    FUe  Nos.  BPH- 
6408,  6479:  FCC  73-1073] 

ERWIN  O'CONNER  AND 
NORMAN  A.  THOMAS 

Memorandum  Opinion  and  Order 
Reopening  Proceeding 

In  re  applications  of  Erwin  O'Conner 
tr/as  Erwin  O'Conner  Broadcasting  Co., 
Dayton,  Tennessee,  and  Norman  A. 
Thomas,  Dayton,  Tennessee,  for  con- 
struction permits. 

1.  The  Commission  has  imder  consid- 
eration; (a)  a  Review  Board  Decision  in 
the  above-captioned  proceeding,  37  FCC 
2d  983,  released  November  7,  1972;  (b) 
an  application  for  Review,  filed  Decem- 
ber 8,  1972,  by  Norman  A.  Thomas;  (c) 
an  application  for  Review,  filed  Febru- 
ary 20,  1973,  by  Erwin  O'Ccmner";  (d) 
the  various  responsive  pleadings  to  each 
application  for  review;  (e)  Motion  to 
Strike  Unauthorized  Pleading,  filed  Jan- 
uary 23,  1973,  by  Norman  A.  Thomas; 
and  (f)  Motion  to  Strike  Late  Piled 
Pleading,  filed  March  16,  1973.  by  Erwin 
O'Conner. 

2.  We  have  examined  the  entire  record 
in  this  matter  and  find  no  error  in  the 
Review  Board's  disposition.  We  likewise 
find  little,  if  any,  merit  in  either  party's 
application  for  review.  Nevertheless,  we 
feel  that  the  deficiencies  in  the  respec- 


tive financial  showings  of  O'Conner  and 
Thomas  may  have  been  more  of  form 
than  substance,  and  we  believe  that 
swifter  initiation  of  a  new  FM  service  to 
the  public  in  Dayton,  Tennessee,  may 
result  from  the  procedure  we  are  adopt- 
ing herein. 

3.  Accordingly,  it  is  ordered.  That  this 
proceeding,  on  the  Commission's  own 
motion,  is  reopened  and  remanded  to 
the  Administrative  Law  Jndge  who  pre- 
sided at  the  hearing  for  further  eviden- 
tiary hearing  at  such  time  as  he  may 
direct  consistently  with  his  calendar; 
and 

4.  It  is  further  ordered.  That  both 
parties  shall  submit  explicit  showings  of 
financial  ability  to  construct  and  oper- 
ate their  proposed  stations.  See  "Ultra- 
vision  Broadcasting  Co.,"  1  FCC  2d  344 
(1965);  and 

5.  It  is  further  ordered.  That  O'Conner 
and  Thomas  are  granted  leave  to  amend 
their  applications  in  this  respect  not 
later  than  60  days  following  the  release 
of  this  order;  and 

6.  It  is  further  ordered.  That  the  Ad- 
ministrative Law  Judge,  after  the  con- 
clusion of  the  further  evidentiary  hear- 
ing, shall  evaluate  the  financial  showings 
and  if  he  finds  only  one  applicant  is 
financially  qualified  he  shall  grant  that 
application.  If  he  finds  both  applicants 
are  financially  qualified,  the  Adminis- 
trative Law  Judge  shall  then  determine 
which  of  the  proposals  would  on  a  com- 
parative basis  better  serve  the  public 
interest,  and  shall  grant  that  applica- 
tion; and 

7.  It  is  further  ordered.  That,  in  view 
of  the  above  disposition,  the  above- 
described  Motions  to  Strike  and  applica- 
tions for  review  of  Thomas  and  O'Conner 
are  dismissed  as  moot. 

Adopted:  October  17.  1973. 

Released:  October  23,  1973. 

Federal     Communications 

COMinSSION," 

rsEAL]       Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-22935  FUed  10-26-73:8:46  am] 


>  O'Conner  having  petitioned  the  Review 
Board  for  reconsideration,  the  time  for  filing 
his  above  application  tor  review  was  tolled. 


[Docket  Nos.  19636,  19637;  PUe  No.  BP-17970, 
BR-1431:  FCC  73R-3621 

WILLIAM   P.  JOHNSON,   ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  William  P.  John- 
son and  Hollis  B.  Johnson,  d/b  as  RADIO 
CARROLLTON  Carrollton,  (Georgia,  for 
construction  permit  and  FAULKNER 
RADIO,  me.  CWLBB)  Carrollton, 
Georgia,  for  renewal  of  license. 

1.  The  above-captioned  applications 
were  designated  for  consolidated  hearing 
by  Commission  Memorandum  Opinion 
and  Order,  FCC  72-1022,  38  FCC  2d  68. 
released  November  21.  1972.  Now  before 
the  Review  Board  is  a  petition  to  enlarge 
issues,  filed  by  Faulkner  Radio,  Inc. 
(WLBB)  (Faulkner)  on  June  27,  1973, 
seeking  a  hidden  ownership  and  candor 


Issue  against  Radio  Carrollton.'  More 
specifically,  Faulkner  seeks  an  issue 
to  determine  whether  William  P.  Johnson 
and  Hollis  B.  Johnson,  doing  business  as 
Radio  Carrollton,  have  failed  to  reveal 
the  existence  of  a  one-third  owner  in  the 
application,  Al  Cohen,  and  whether  they 
have  been  candid  with  respect  to  the 
ownership  of  the  applicant. 

2.  Faulkner  alleges  that  its  petition  is 
timely  since  the  facts  leading  to  its  find- 
ing arose  out  of  the  testimony  given  by 
William  P.  Johnson  and  Hollis  B.  John- 
son during  the  May  14,  1973,  hearing  in 
this  proceeding.-  Because  this  testimony 
allegedly,  directly  contradicts  an  earlier 
deposition  by  Al  Cohen,'  petitioner  began 
investigating  and  allegedly  discovered  an 
imdisclosed  interest  of  Cohen  in  the 
Radio  Carrollton  application.  According 
to  Faulkner,  Cohen  deposed  that  he  had 
never  knowingly  helped  anyone  prepare 
an  application  for  a  radio  station  in  Car- 
rollton, including  the  Johnsons,  and  that 
he  did  not  know  about  their  application 
until  it  was  published  or  who  had  as- 
sisted them  in  preparing  it.  Although  the 
Johnsons  minimized  Cohen's  participa- 
tion in  the  preparation  and  filing  of  the 
original  application  and  denied  any  own- 
ership interest  in  the  application  other 
than  theirs,  petitioner  contends  that 
they,  nevertheless,  testified  to  Cohen's 
involvement  in  the  application  at  the 
May  14  hearing.  Specifically.  Faulkner 
avers  that  the  Johnsons  testified  that 
Hollis  B.  Johnson  had  asked  Cohen  gen- 
eral questions  about  the  REidio  Carroll- 
ton application  while  preparing  it,  that 
Cohen  had  suggested  the  availability  of 
a  frequency  to  them  and  had  recom- 
mended a  consulting  radio  engineer  they 
could  hire,  and  that,  furthermore,  they 
had  discussed  the  possibility  of  Cohen 
managing  their  station,  as  well  as  a  pos- 
sible future  partnership  for  him.  Faulk- 
ner contends  moreover,  that  the  support- 
ing affidavits  it  has  submitted  contradict 
both  the  testimony  of  the  Johnsons  and 
the  deposition  by  Cohen.  In  this  connec- 
tion, petitioner  avers  that  each  of  the 
affiants,*  all  of  whom  know  Cohen,  state 
that  Cohen  either  admitted  or  implied 


'  Commissioner  Robert  E.  Lee  absent. 


•  Also  before  the  Board  for  consideration 
are:  (a)  the  Broadcast  Bureau's  comments, 
filed  July  11,  1973:  (b)  opposition,  filed  July 
11.  1973,  by  Radio  Carrollton:  and  (c)  reply, 
filed  July  23,  1973,  by  Faulkner. 

=  Faulkner  contends  that  Its  petition  was 
expeditiously  prepared  after  receipt  of  the 
transcript  of  the  hearing  on  June  13,  1973. 

'  This  deposition  was  taken  In  1969  at  a 
discovery  proceeding  arising  out  of  a  lawsuit 
Cohen,  an  ex-Faulkner  employee,  instituted 
against  Faulkner  for  unpaid  sales  commis- 
sions he  allegedly  earned  at  the  Faulkner  FM 
Station  WBTR. 

*  Affidavits  executed  by  Sally  Barton, 
Cohen's  former  wife:  her  husband,  Dave  Bar- 
ton, a  onetime  co-employee  of  Cohen  at  Sta- 
tion WACX,  Austell,  Georgia:  Jack  Kirk,  a 
onetime  co-employee  of  Cohen  at  WBTR- 
FM:  Dan  Turner  and  John  Lyons,  employees 
of  Faulkner  during  the  period  Cohen  worked 
for  Faulkner:  and  Vivian  McGee.  an  ac- 
quaintance of  Cohen,  are  attached  to  the 
instant  petition. 
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to  them  that  he  had  an  interest  In  the 
Radio  Carrollton  application.* 

3.  In  opposition.  Radio  Carrollton  con- 
tends that  the  petition  Is  grossly  late 
since  it  is  based  on  facts  available  to 
petitioner  for  several  years.  Tn  this  con- 
nection,   Radio    Carrollton    notes    that 
Faulkner  submits  documents  and  affida- 
vits dating  back  to  July  1968.  and  that 
those  1973  affidavits  relied  upon  relate 
to   purported   conversations   which    oc- 
curred years  ago.  Moreover,  Radio  Car- 
rollton contends,  good  cause  has  not  been 
shown  for  the  untimeliness.  With  respect 
to  the  merits  of  the  petition.  Radio  Car- 
rollton alleges  that  the  Johnsons  and 
Cohen  expressly  deny  the  existence  of 
any  ownership  agreement  regarding  an 
interest  by  Cohen  in  the  application.  As 
further  explanation.   Radio   Carrollton 
attaches  an  affidavit  executed  by  Cohen 
in  which  he  states  that  while  he  had  pre- 
pared a  partnership   agreement  which 
would  have  guaranteed  him  ownership 
participation  in  the  Radio  Carrollton  ap- 
plication and  a  position  as  general  mana- 
ger of  the  station,  the  Johnsons  refused 
to  sign  it.  In  his  affidavit  Cohen  also 
states   that,   whenever   he   spoke   with 
others   of  his   relationship   with  Radio 
Carrollton 's  application,  he  did  so  with- 
out the  Johnsons'  knowledge  or  approval 
and  he  always  referred  to  his  association 
with  Radio  Carrollton  as  being  prospec- 
tive.  Finally,   Radio  Carrollton   argues 
that  the  affidavits  submitted  by  Faulk- 
nf^r    rely    primarily    upon    impressions 
about  remarks  Cohen   made  regarding 
"his   fown>    hopes   and   aspirations"  to 
participate    in    Radio    Carrollton.    The 
Broadcast    Bureau    supports    granting 
Faulkner's  untimely  petition  since  it  con- 
tains serious  allegations,  supported  In 
particular    by    the    Bartons'    affidavits, 
which  contradict  testimony  by  the  John- 
sons, as  well  as  ownership  representa- 
tions  contained   in   Radio   Carrollton's 
application. 

4.  Faulkner,  in  reply,  reaffirms  that  its 
petition  is  timely,  maintaining  that  it 
was  only  after  the  conflict  in  testimony 
between  the  Johnsons  and  Cohen  be- 
came apparent  and  it  obtained  the  af- 
fidavits of  the  Bartons,  after  the  dis- 
solution of  the  Cohen  marriage,  that  it 
was  possible  for  Faulkner  to  meet  the 
burden  of  sustaining  its  petition.  In 
specific  response  to  the  opposition, 
Faulkner  challenges  Cohen's  statement 
that  his  written  partnership  agreement 
was  never  actually  signed,  arguing  that 
if  it  had  not  been  signed,  it  would  not 


"  Sally  Barton  states  In  her  affidavit  of  May 
17,  1973.  that  she  has  seen  a  signed  partner- 
ship agreement  under  the  name  of  Radio 
Carrollton  between  the  Johnsons  and  Cohen 
in  which  Cohen  had  a  one-third  Interest  In 
the  proposed  station.  David  Barton  states  in 
his  affidavit  of  the  same  dAte  that  Cohen 
admitted  being  a  one-third  owner  of  Radio 
Carrollton  and  that,  furthermore,  he  once 
overheard  a  telephone  conversation  between 
Cohen  and  a  person,  who  he  believes  was 
Hollla  B.  Johnson,  in  which  a  written  agree- 
ment wa«  diacussed.  The  other  affiants  8tat« 
that  Cohen  had  admitted  to  them  that  he 
had  an  agreement  to  be  a  part  of  Radio  Car- 
rollton and/or  manage  the  station. 


NOTICES 

have  been  important  enough  for  HoUis 
Johnson  to  have  cautioned  him  to  des- 
troy It.  as  Cohen  concedes  he  did  in  his 
affidavit.  In  any  event,  petitioner  con- 
tends, Cohen's  deposition,  the  Johnsons' 
testimony,  and  the  affidavits  petitioner 
submitted,  continue  to  conflict  with  one 
another  in  spite  of  the  fact  that  Cohen's 
affidavit  attempts  to  reconcile  the  dif- 
ferences. 

5.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  good  cause  has 
not  been  shown  for  the  untimeliness  of 
Faulkner's  petition.  Even  assuming,  as 
petitioner  does,  that  the  Bartons'  affida- 
vits provide  a  necessary  link  to  Cohen's 
ownership  in  Radio  Carrollton,  petitioner 
has  failed  to  satisfactorily  explain  why 
the  information  in  these  affidavits  was 
not  available  earlier,  since  it  involves 
matters  which  allegedly  occurred  several 
years  ago.  However,  Faulkner's  petition 
warrants  consideration  on  its  merits  be- 
cause  it   raises  serious  public  interest 
questions.    See    "The    Edgefield-Saluda 
Radio  Co.  ( WJES) ."  5  FCC  2d  148,  8  RR 
2d  611  '  1966 ' .  The  allegations  by  Faulk- 
ner that  Cohen  admitted  or  implied  to 
the  several  persons  furnishing  the  af- 
fidavits supporting  its  petition  that  he 
had  an  interest  in  the  Radio  Carrollton 
application  are  inconclusive  and  do  not, 
by  themselves,  justify  the  addition  of  the 
requested  issue,  particularly  in  view  of 
the  fact  that  Radio  Carrollton,  the  John- 
sons and  Cohen  steadfastly  deny  his  in- 
terest. Moreover,  there  is  no  evidence, 
even  if  Cohen  had  made  the  remarks 
credited  to  him,  that  Cohen  was  express- 
ing anything  but  his  own  aspirations  to 
participate  in  Radio  Carrollton.  However, 
these  circumstances,  considered  in  light 
of  the  statements  by  Sally  Barton  claim- 
ing that  she  saw  a  signed  copy  of  a  part- 
nership agreement  between  Cohen  and 
the  Johnsons,  and  by  Dave  Barton  that 
he  allegedly  overheard  Cohen  and  Hollis 
B.  Johnson  discussing  the  agreement,  do 
raise   a  substantial   question   regarding 
possible    undisclosed   interest   in   Radio 
Carrollton  by  Cohen  which  warrants  the 
requested  issue.  Radio  Carrollton  has  at- 
tempted to  reconcile  the  alleged  con- 
tradictions raised  by  the  Johnsons*  testi- 
mony. Cohen's  deposition,  and  the  sev- 
eral affidavits  Faulkner  submits,  but  it 
has  not  adequately  rebutted  petitioner's 
serious  allegations  concerning  the  exist- 
ence of  a  signed  partnership  agreement. 
Although  Faulkner  has  failed  to  produce 
a  copy  of  the  partnership  agreement  be- 
tween   Cohen    and    the   Johnsons,    the 
Board  is  confronted  with  conflicting  af- 
fidavits and  testimony  in  this  regard. 
In  our  view,  the  serious  questions  raised 
are  best  resolved  on  the  btisis  of  an  evi- 
dentiary inquiry.  See  "Folkways.  Broad- 
casting Co..  Inc.."  27  FCC  2d  619,  21  RR 
2d  163  (1971).*  An  appropriate  issue  will 
therefore  be  specified. 


•  Compare  "Martin  Lake  Broadcasting  Co.." 
28  FCC  2d  *b7,  21  RR  2d  631  (1971),  where 
a  petition  was  not  supported  by  affidavits  of 
persons  wltH  personal  knowledge,  and  pos- 
sible minor  inconsistencies  in  a  deposition 
and  affidavits  did  not  raise  a  substantial 
question  as  to  the  existence  of  a  concealed 
ownership  agreement. 


6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  June  27, 
1973,  by  Faulkner  Radio,  Inc.  (WLBB) 
is  granted;  and 

T.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following: 

To  determine  whether  Al  Cohen  has  and/or 
had  a  one-third  ownership  Interest  In  Radio 
Carrollton,  and  whether  William  P.  Johnson 
and  HoUls  B.  Johnson,  d/b  as  Radio  Carroll- 
ton. have  been  lacking  In  candor  with  the 
Commission  concerning  this  Interest,  and, 
if  so,  to  determine  the  effect  thereof  upon 
the  applicant's  qualifications  to  be  a  Com- 
mission licensee. 

8.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issue  added 
shall  be  on  Pulkner  Radio,  Inc.  (WLBB) , 
and  the  burden  of  proof  under  this  issue 
shall  be  on  Radio  Carrollton. 

Adopted:  October  18,  1973. 

Released:  October  23,  1973. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-22936  Piled  10-26-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by"  section  311(p)(l) 
of  the  Federal  Water  Pollutidfe  Control 
Act,  as  amended,  and.  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  ptu-suant  to  Part 
542  of  Title  46  CFR. 

Certificate 

No.  Owner,  operator  and  vessels 

01233.--     Buries   Markes   Limited:    Norman 
Lady. 

01287- —     Knohr  &  Burchard  NFL:   Daniel. 

01306 Shaw  SavUl  &  Albion   Co.,  Ltd.: 

Limpsfleld. 

01318.--     Aug.  Bolten.  Wm.  Miller's  Nach- 
folger:  Erika  Bolten. 

01334 American    President    Lines    Ltd.: 

Alaskan    tIaU;   American    Uail; 
^  Canada  Mail;  Hong  Kong  Mail; 

Indian  Mail;  Japan  Mail;  Ko- 
rean Mail;  Oregon  Mail;  Philip- 
pine Mail;  Washington  Mail. 

01337-.-     Marfln  Management  Trust  (Reg.) : 
Amelia  Topic. 

01431---     The  Bolton  Steamshlpplng  Com- 
pany Limited:  Reynolds. 

01606.-.     Oil  Transport  Company.  Incorpo- 
rated: Bayou  Dupont. 

01641--.     The  Bank  Line  Ltd.:  Forthbank. 

01717...     BlUners      Redertaktlebolag :      Lili 
Billner. 

01877 Carbocoke  Socleta  Dl  Navlgazlone 

B.p.A.:  LuigiCasale. 

01904 Waterman     Steamship     Corpora- 
tion: Rol>ert  Toomhs. 

01935 Partnership     between    Steamship 

Company  Svendborg  Ltd.,  and 
Steamship  Company  of  1912 
Ltd.:  Raa  Maersk. 

02022...     C.T.  Oogstadft  Co.:  I-amo. 
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Certificate 

No.  Owner,  operator  and  vessels 

02038 Polskle   Llnle   Oceanlczne:    Fran- 

ciazek  Zubrzycki;  Janek  Kra- 
sicki. 

02039 "GRYF"  Deep  Sea  Fishing  Com- 
pany: Luzytanka. 

02194 Compagnie   Generale   Transatlan- 

tlque:  I'ointe  Sans  Souci. 

02298 Naviera  Galea,  S.A.:  Fadura. 

02332 Lykes  Bros.  Steamship  Co.,   Inc.: 

LY-212;  LY-213;  LY-214;  LY- 
215;  LY-216;  LY-S05. 

02496 United   States  Steel  Corporation: 

TJ-SllE;  TJ-459E;  TJ-515E. 

02525 Burnett  Steamship  Company  Lim- 
ited: Avon  Forest. 

02544 Cabo     Tres     Montes     Inc.:     Caty 

Multina. 

02551 Ellerman  Lines  Limited:    City  of 

Cantebury. 

02558 American       Condor        Steamship 

Corp.:  Star. 

02861 Naviera  Bilbalna.  S.A.:  Irene. 

02862 Ocean     Shipping    &     Enterprises, 

Ltd.:  Ocean  Happiness. 

02917 Scherkate      Sahaml      Keschtlranl 

Melll  Arya:  Arya  Omid;  Arya 
Pake. 

02949 Valley  Towing  Service.  Inc.:  GTC 

10:  GTC  11. 

02956...     Ashland  Oil,  Inc.:  RV-10. 

02960...  Talyo  Kaiun  Kabushlkl  Kalsha: 
European  Highway. 

02982 The  Shipping  Corporation  of  India 

Ltd.:  Motilal  Nehru;  Vishva 
Umang. 

03271 Sea-Land   Service,  Inc.:    Sea-Land 

Finance:  Sea-Land  Market. 

03279-.-  Delta  Steamship  Lines,  Inc.:  Delta 
Norte. 

03432...  Hinode  Klsen  K.K.:  Shofuku 
Maru. 

03482...     Ryutsu  Kalun  K.K.:  Ryuyo  Maru. 

03579---  Sklbsaktleselskapet  Alno  Sklbsaks- 
Jeselskapet  Viator  Sklbsaks- 
jeselskapet  Viva,  Sklbs  A/S 
Bonlta:  Aciiva. 

03728-..  Ocean  Drilling  &  Exploration 
Company:  Ocean  Traveler. 

03754..-  Carbonavi  Socleta'  Per  Azionl  Di 
Navlgazlone :  Marcus  Lolli- 
Ghetti. 

03852...  Guy  F.  Atkinson  Company: 
GFACO  44321;  GFACO  44403. 

04046---     A/S  Mosbulkers:  Mosnes. 

04050---     A/S  Uglands  Rederl:  Juanita. 

04136 —  Thomas  Marine  Company:  Ellis 
1256;  F.  P.  Thomas. 

04284---     Oil  Base.  Inc.:  U  715. 

04398---  Hapag-Lloyd  Aktlengesellschaft: 
Oriental  Importer;  Oriental  Ex- 
porter. 

04454..-  Satsumaru  Kaiun  Kabushiki  Kal- 
sha: Satsumaru  No.  58. 

04571 —  Cia  Naviera  Vascongada  S.A. :  Co- 
betas. 

04596 —  Pan  Alaska  Fisheries,  Inc.:  Royal 
Sea. 

(M933...  The  Revlllo  Corporation:  Florida 
Power  Corp.  Barge  6;  Florida 
Power  Corp.  Barge  8;  NBC  540. 

04939 —     Panocean   Shipping   &   Terminals 
Limited:  Post  Charger. 
05004 —     Flowers  Transporatlon  Inc.:  Sun- 
flower. 

05036 —  Companhla  Naclonal  De  Navega- 
cao:  Cunene. 

05098 Esso  Tankers  Inc.:  Esso  Guam. 

05273 Companla     Marltlma     Rio     Gulf, 

S.A.:  Arteaga. 

05345 L.  Flguelredo  Navegacao  S.A. :  Soli- 

moes. 

05374 Companla  Argentina  De  Navega- 

clon  Intercontinental  Sociedad 
Anonlama  Comerclal  Inmobllia- 
rla  y  Flnanclera:  HarlandsvUle. 


Certificate 

No.  Owner,  operator  and  vessels 

05380 Trldentco  Shipping  Limited:  iSojj- 

ereign  Grace. 
05425 Georgia    Transporters,    Inc.:    JTS 

500. 
05530 Consolidated    Towing    Company: 

Dan  C;  Charles  R.  Stevenson. 
05549 Polska    Zegluga    Morska:    Ziemia 

Olsztynska. 
05579 Black    Sea     Shipping    Company: 

Pioner  Odessy. 
05624 Perusahaan    Pertambangan    Min- 

yak  Dan  Gas  Bumi  Negara  (Per- 

tamlna)  :  Permina  102;  Permina 

1006;     Permina     101;     Perminct 

Samudra  VI;  Permina  Samudra 

VII;   Pertamina   Samudra   XII; 

Sally  One;  Permina  Supply  No. 

1:  Permina  Samudra  IX:  Sally 

II;  Permina  Samudra  I;  Permina 

Samudra  II;  Permina  Sudra  V; 

Permina  Samudra  IV;  Permina 

107;    Permina     1004;     Permina 

1001:    Permina    1002;    Permina 

1003;    Permina    1005:    Permina 

Samudra  VIII. 
06223 International  Cruises  S.A. :  Regina 

Magna. 
06287 Gates     Equipment     Corporation: 

137,  591.  42. 
06359 Malaysion  International  Shipping 

Corp.   Berhad:    Bunga   Melawis; 

Bunga  Mawar. 
06374-.-     Daiel  Maritime  Co.,  Ltd.:  Ta  Peng 

No.  1. 
06487---     NAVIERA       ASON,      S.A.:     Pedro 

Ramirez. 
06495 Mortensen     &     Lange:     Storedal; 

Octavus. 
06926 South  Shipping  Lines-Iran  Line: 

Ircn  Zamin. 

06934 Chevron  Navigation  Corporation: 

Otto  N.  Miller. 
07362 Prlmorsk       Shipping       Company: 

Inzhener  Ageev;  Kapitan  Gribin. 
07740---     The  Brighton  Shipping  Co.,  S.A.: 

Car  Castle. 

07829 Tft  Pah  Marine  Co.,  S.A.:  Soyokazc. 

07862 Eastern     Seaboard     Pile     Driving 

Corporation:  Beverly  M. 
07970---     N.V.   Mallschlp   AntUlen:    Rotter- 
dan. 
07971 Tanker    Enterprises,    Inc.:     Stolt 

Catalina. 
08073---     Norse   Shipping   Co.    (PTE)    Ltd.: 

Cherry  Queen. 
08157 Fratelli   D'Amico-Armatorl-S.P.A.: 

Mare  Aegeum;  Mare  Adriacum; 

Mare     Sereno;     Mare     Placido; 

Mare   Felice;   Mare    Tranquillo; 

Mare  Dorico:  Mare  Piceno. 
08158 Cook  Transportation  Svstem,  Inc.: 

VM  192. 
08160 Vai  Companla  Naviera  S.A.:   Dcs- 

pina. 
08176---     Esso  Italiana  SPA.: 

ESSO    Augusta;    ESSO    Milano; 

ESSO     Torino:     ESSO     Napoli; 

ESSO     Trieste;     ESSO     Roma; 

ESSO  Venezia. 
08181 Proteus  Shipping  Company  Ltd.: 

Proteus. 
08186 MarcOTwna  Companla  Naviera  S.A. : 

Theokletos. 
08268 Taos  Maritime  Company  Limited: 

Taos. 
08288 Sumande     Shipping     Corporation 

(Liberia) :  Sumande. 
08304 Botany    Bay   Shipping    Co.,    Inc.: 

Botany  Bay. 
08307 Alexander   E.    De   Renzy:    Marys- 

ville. 
08311 Vlaventura     Oceanlca     Armadora 

S-A.,   Panama:    Johnny  B. 
08318...     Relief    Shipping    Company    Inc.: 

Albricias. 


Certificate 

No.  Owner,  operator  and  vessels 

08334 —     Anangel  Happiness  Companla  Na- 
viera S.A.:    Anangel   Happiness. 

08342 Armour     Salvage     (1949)      LTD.: 

Ocean  Master. 

08343 Cosmos     Shipping     and     Trading 

Corp.,    Monrovia  Liberia:    Alca- 
zar. 

08349 Dae   Yang  Oil   Tanker  Co.,  Ltd.: 

No.  103  Woo  Yang. 

08352 Blue    Arrow    Shipping    Co.,   Ltd.: 

Panaghia  Eleousa. 

08354 Harmony  Shipping  Company  S.A.: 

Good  Helmsman. 

08355 Aquarian  Navigation  Ltd.:  Athen- 

oula. 

08356 Tarpon  Shipping  Company  of  Li- 
beria:  Tarpon  Scalane. 

08359 Operation  Tankers  Ltd.:   Tama. 

08360 Management  Tankers  Ltd.:   Liria. 

08361 Iran  Destiny  Carriers  Inc.:  Tavros. 

08362 Mastnavco,  Ltd.:  Seaford. 

08364 Michaelson    Lines,    S-A.    Panama: 

Michaelson  Queen. 

08365 Companla  Pella  Navegacion.  S.A.: 

Christina. 

08367--.     Christopher    Shipping    Corp.    Li- 
beria: MrNico. 

08369 Windtides    Tankers    Inc  :    Wind- 
tides. 

08373 Kassini  Companla  Maritima  S.A.: 

Pothiti. 

08374 Canyon      Maritime      Enterprises, 

Inc.:  Corona  Canyon. 

08376 Third    United   Shipping    Corpora- 
tion: Eastern  Lion. 

08377 Trl-Ocean    Shipping    Corporation 

Ltd.:    Majesty:   Evelyn:   Jaguar. 

08378.--     World    Pride    Shipping    Limited: 
Golden  Anne. 

08379 Liberian    Onyx    Transports,   Inc.: 

Golden  Pioneer. 

08382 Ripillis      Shipping      Corporation: 

Spalmatori  Captain. 

08383 The   Feder.il    Materials   Co.,    Inc.: 

Hull  Jt  921. 

08384 Elnimar       Shipping       Company: 

Irenes  Ambition. 

08385 Compania    Naviera    Orator    S.A.: 

Dynamic  Sailor. 

08386 Mercator        Mariners        Limited: 

Corinna. 

08387---     Sure  Hope  Towing  Co..  Inc.:   TM 
113;  S  8502. 

08392.--     Athenian    Seatrade    Co.    S.A.    of 
Panama:  Stolt  Anna. 

08393 Partenreederel    MS    "Mercedes": 

Mercedes. 

08394 Panoceanica  Progreslva  S.A.  Pan- 
ama: Aristipos. 

08395 Froning's  Towing  Inc.:  Angelique. 

08397---     Global  Transport    (Liberia)    Inc.: 
Grand  Globe. 

08400 Yong    Fong    Navigation    Panama 

Corp.  S.A.:    Yong  Fong. 

08401---     Pacific    Union    Navigation    S.A.: 
Ryusho. 

06402—-     I/S  Blix:  Blil. 

08403 Bright  Sun  Maritime  Corporation 

S.A.:  Bright  Sun. 

08407 Elais  Shipping  and  Investment  Co. 

S.A.:     Spartan    Angel;    Spartan 
Bay. 

08408---     Monlwel  Corp.:  SfoZf  Stuart;  Stolt 
Tudor. 

08409 Grand  Trans  Pacific  Corp.:  Pacific 

Hawk. 

08411 F^ikumaru       Gyogyo       Kabushiki 

Kalsha:    Ftiku    Maru    No.    38. 

08412 United    Bulk    Shipping    Corpora- 
tion:   United  Bulk  Shipper. 

08414 I.P.R.     Services     Limited:      Can- 
taloup; Orange. 

08415 International  Merchants  Corpora- 
tion, Panama:  Tithis. 


No.  207— Pt.  I- 
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Certificate 

No.  Owner,  operator  and  vessels 

08416---  Redfern  Shipping  Ck>.,  Ltd.:  Isabel 
Erica:  Nils  Amelon;  Merry  Cap- 
tain. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-22955  Filed  10-2e-73; 8 : 45  am) 


Certificate 

No. 
02260— 


02501  — 
02508— 
02544.-. 
02701... 


CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  ResponsibUity  (OU  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certifi- 
cate No.  Owner,  Operator  and  Vessels 

01015 AS  Rederlet  Odljell:  Selje. 

01017 Westfal-Larsen  &  Co.  A/S:   Brim- 
anger. 

01057 Schlussel   Reederel   KO:    Ansgari- 

tor. 

01096 Zapata  Naess  Shipping  Co.,  Ltd.: 

Naess  Parkgate. 
01101 Inverness     Shipping     Co.      (Ber- 
muda) Ltd.:  Naess  Trader. 
01172 H.   Clarkson   and   Company   Lim- 
ited: Sealnes. 

01428 Ocean  Transport  &  Trading  Ltd.: 

Calchas. 
01439...     Cory  Maritime   Limited:    Waikiwi 
Pioneer. 

01443 Denholm  Line  Steamers  Limited: 

Clunepark. 
01519--.     Rederl-Aktleselskabet        "Myren" 
Copenhagen:  Gautatyr. 

01734 Castletown      Compania      Navlera 

S.A.  PN:  Aristaios. 

01825 Oustav  Droehse:  Ilse  Klint. 

01874 A/S  Sobral:  Mundogas  Caribe. 

01904 Waterman   Steamship   Corpora- 
tion:  Robert  E.  Lee. 

01935 Interessentskab    Mellem    Aktle- 

selskabet  Dampskibsselskabet 
Svendbord  &  Dampskibssel- 
skabet AF  1912  Adtleselskab: 
Rasmine  Maersk. 

01987 Angbatsaktlebolaget  Ferm:  For- 

svik. 

02044 N.V.      Amsterdamse      Marltlem 

Transport  MaatschapplJ:  Alk- 
maar. 

02139 Plckands  Mather  &  Co.:  Walter 

,E.  Watson;  Samuel  Mather; 
Robert  Hobson;  Col.  James 
Pickands;  E.  G.  Grace;  Frank 
Armstrong:  Charles  M. 
Schwab;  Harry  Coulby;  Elton 
Hoyt  2d;  J  L.  Mauthe:  H.  C. 
Jackson:  Chas.  M.  Beeghly; 
John  Sherwin. 

02146 Plttston     Marine     Corporation: 

Fairfield. 

02152 AF.   Klaveness  &  Co.   A/S:   Anco 

Ville. 

02198 The      Peninsular      &      Oriental 

Steam  Navigation  Company: 
Hurunui;  Haparangi. 

02210 American    Mall   Line,    Limited: 

American  Mail;  Alaskan  Mail; 
Candida  Mail;  Hong  Kong 
Mail;  Indian  Mail:  Korean 
Mail:  Oregon  Mail;  Japan 
Mail;  Washington  Mail;  Phil- 
ippine Mail. 


02816- 
02863. 


02868... 
02870—. 
02888--. 
02910— 


02956.-. 
03060-  — 

03256... 

03389... 

03482--. 

03501  — 

03843.-. 

03852--. 

03923—. 

03979—. 

04032— 
04098--. 

04184.- 
04398- - 
04660— 
04601  — 
04606.. 
04707.. 
04710.. 

04834.. 
04889- . 
04893 -. 
05044- . 
05094. 


05099—. 

05103... 
05437... 
06624—. 


Owner,  operator  and  vessels 
Garibaldi     Soc.     Cooperatlva     Dl 
Navlgazlone     a     Responsablllta 
Llmltata:  Giuseppe  Giulietti. 
Standard   OU   Co.   of  California: 

Washington  Standard. 
Montezuma   Compania   Armadora 

S-A.:  Theomana. 
Cabo  Tree  Montes,  Inc.:  Ca6o  Tres 

Monies. 
Deutsche     Atlantlk     Schlffahrts- 
Oesellschaft      M.B.H.     Sc      Co.: 
Hanseatic;  Hamburg. 
Star   Shipping   Co.,   S.A.:    Napier. 
Navlera  Aznar  S.A.:    Monte  Sol- 
lube. 
Trader  Navigation  Co.,  Ltd.:  Axel 

Heiberg. 
Isthmian  Lines,  Inc.:  Steel  Execu- 
tive. 
Stolt-Nlelsons   Rederl  A/S:    Stolt 

Falcon. 
Washington  Fish  &  Oyster  Com- 
pany:   Kodiak   Queen;   Virginia 
Santos. 
Ashland   Oil,  Inc.:    CTC  1005. 
Summit  Carriers,  Inc.:  Ivory  Ven- 
ture. 
Upper    Mississippi    Towing    Com- 
pany; UM-90. 
Shell  Tankers  N.V.:  Kenia;  Kreb- 

sia;  Korenia;  Kossmatella. 
Ryutsu  Kalun  Kabushlkl  Katsha: 

Ryusho  Maru. 
Osaka  Shosen  Mitsui  Senpaku  K. 

K.:  Hagurosan  Maru. 
Victory    Carriers,    Inc.:    Jefferson 

City  Victory. 
Guy      F.      Atkinson      Company: 

GFACO  44405;  GFACO  44303. 
Shlnwa     Kalum     Katsha,     Ltd.: 

Tsurusaki  Maru. 
Moran    Towing    Corporation:    SE 

104;  SE  103. 
Slcula  Oceanlca  S.A.:  Arnus. 
Hougland  Barge  Line  Inc.:  Warren 
Hougland;    WGH   9;    WGH   10; 
WGH  11;  WGH  12. 
M/O     Transport     Services     Inc.: 

Barge  Intercity. 
Hapag-Lloyd  AG.:   Main  Express; 

Rhein  Express. 
Constants  Limited:  Lyminge;  tot- 
tinge. 
American   Tunaboat   Association: 

Ecuador. 
Marquette  Cement  Manufacturing 

Company:  Noramar. 
ms.  "Sign"  Tunnecke  Schlffahrts- 

gesellschaft,  Bremen:   Jotina. 
Tujxnecke  M.S.  "Jodonna"  Schlf- 
f  ahrtsgellschaf  t,    Bremen :     Jo- 
donna. 
Tidewater  Barge  Lines,  Inc.:  2728; 

24. 
Cory  Brothers  &  Co.  (Italy)  Ltd.: 

Wildrose. 
Ascuna   Shipping   Company:    Do- 

miJio  Crystal. 
Slder  Lln«  Compania  De  Navega- 

clon  S-A.:  Primrose. 
La    Columbia    Socleta    Marlttlma 
Per  Azionl:   Esso  Venezia;  Esso 
Roma:   Esso   Trieste;   Esso  Na- 
poli;  Esso  Torino;  Esso  Milano; 
Esso  Augusta. 
Esso    Standard    Eastern    Tankers, 
Limited:      Esso      Siritis;      Esso 
Regulus. 
Imperial    OU    Limited:     Imperial 

Nanaimo. 
The  Dow  Chemical  Company:  DC 

715. 
Perusahan  Pertambangan  Mlnyak 
Dan  Gas  Buml  Negara   (Perta- 
mlna) :   Permina  Samudra  VII; 
Permina  Samudra  VIII;  Permina 


Certificate 
No. 


05736... 

05858— 

06990—. 

06024—. 

06467... 
06570... 

06676... 

06287... 

06787... 

07006... 

07132... 

07366... 

07469... 

07861  —  . 
07974... 


Owner,  operator  and  vessels 
Samudra  (  VI;  Permina  1005; 
Permina  [102;  Permina  1006; 
Permina  \101;  Permina  1002; 
Permina  lifOS;  Permina  Samudra 
I;  Permina  Itamudra  11;  Permina 
Samudra  V»  Permina  Samudra 
IV;  Permina  107;  Permina 
1004;  Permina  1001;  Pertamina 
Samudra  XII;  Sally  One;  Per- 
mina Supply  No.  1;  Permina 
Samudra  IX;  Sally  II. 

Solstad  Rederl  A/S  Skips  A/S 
Solhav  &  Co.  Skips  A/S  Soltun 
&  Co. :  Solek;  Sol  Jean. 

Interlslands  Shipping  Co.  Ltd.: 
Jade  Islands. 

Tagomaru  Gyogyo  K.K.:  Tago- 
maru. 

Double  W  Towing  Co..  Inc.:  Pa- 
tricia Ann. 

Florida  Lines  Ltd.:   Key  Largo. 

Kristian  Jebsen  (U.K.)  Limited: 
Baynes. 

Overseas  Maritime  Limited:  Jag- 
uar; Evelyn;  Majesty. 

Gates  Equipment  Corporation: 
285;  J.  J.  Cregan;  Elly  B. 

Evergreen  Marine  (Singapore) 
Private  Limited:   Ever  Lasting. 

Aztanuur  De  Centroamerica  9 A..: 
El  Centroamericano. 

Rising  Sun  Shipping  S.A.:  Davao 
Gulf. 

Compagnle  Maritime  Des 

Chargeurs   Reunla:    Cirea;   Cy- 
pria. 

Bulk  Carriers  International,  Inc.: 
Stolt  Laguna. 

Express  Marine,  Inc.:  Emi-7250. 

Bow    Egret    Tanker    Corp.:    Bow 
Egret. 
..     Druldstan  Limited:   Cantaloup. 
..     Helner  Braasch  Dlthmarsla  MS 
"Sandhorn"  KO:  Sandhorn. 

By  the  Commission. 

Francis  C.  HtmMEY, 
Secretary. 

[FR  Doc.73-22954  Filed  10-26-73:8:46  am] 

FEDERAL  MARITIME  COM^«SSION 

HELLENIC  MEDITERRANEAN  LINES  AND 
FRENCH  LINE.  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
November  19,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  swlduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
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the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  A.  Vervueren,  Secretary, 

French  Line,  Inc., 

555  Fifth  Avenue. 

New  York,  New  York  10017 

Agreement  No.  10009-1  between  Hel- 
lenic Mediterranean  Lines  and  French 
Line,  Incorporated  provides  for  the  ap- 
pointment by  Hellenic  Mediterranean 
Lines  of  French  Line,  Incorporated  as  its 
exclusive  agent  to  conduct  throughout 
the  Western  Hemisphere  the  business  of 
the  sale  of  passenger  transportation  on 
the  vessels  of  Hellenic  Mediterranean 
Lines.  Western  Hemisphere  is  defined  In 
the  Agreement  as  meaning  North,  Cen- 
tral and  South  America,  the  Island  of 
Bermuda,  the  Caribbean  Area,  the  Baiia- 
mas,  and  the  State  of  Hawaii.  Among 
other  things,  the  Agreement  sets  out  the 
duties  of  French  Line,  Incorporated 
which  in  part  include  recommending  the 
appointment  of  sub-agents  in  the  United 
States  suid  abroad;  preparing  and  rec- 
ommending an  aimual  marketing  plan; 
and  negotiating  with  travel  wholesalers, 
retailers,  and  organizers,  as  well  as  air- 
lines, to  develop  group  and  charter  busi- 
ness through  packaged  tours  and  other 
means. 

Agreement  No.  10009-1  supersedes 
Agreement  No.  10009  and  the  terms  of 
Agreement  No.  10009-1  shall  apply  to 
the  operations  of  Hellenic  Mediterranean 
Lines  vessels  through  the  end  of  the  1975 
summer  season  for  the  Mediterranean 
services  of  the  vessels  Aqvxirius,  Apollonia 
and  various  car  ferry  services,  unless 
terminated  for  any  reason  which  the 
parties  shall  agree  to  as  a  basis  for 
termination. 


and  credit  accident  and  health  Insur- 
ance. Notice  of  the  application  was  pub- 
lished In  newspapers  circulated  In  Fort 
Myers,  St.  Petersburg.  Vero  Beach, 
Miami,  Sarasota,  Jacksonville,  Braden- 
ton,  Riviera  Beach,  Tampa,  Panama  City, 
and  Kissimmee,  all  in  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  through  its  sub- 
sidiaries and  their  subsidiaries,  in  the 
activities  of  acting  as  underwriter  for 
credit  life  insurance  and  credit  accident 
and  health  insurance,  which  is  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  wtiy  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Grovernors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  19,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-22916  Filed  10-26-73;8:45  am] 


of    the    Federal    Maritime 


By    order 
Commission. 

Dated:  October  24,  1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-22953  FUed  10-26-73;8:45  am] 

FEDERAL   RESERVE  SYSTEM 

FIDELITY  CORP.   OF  PENNSYLVANIA 

Application  To  Engage  in  the  Underwriting 
of  Credit  Life  and  Credit  Accident  and 
Health  Insurance 

Fidelity  Corporation  of  Pennsylvania. 
Rosemont,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  i  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  engage 
in  the  activity  of  underwriting  credit  life 


FIRST  BANKSHARES  CORP.  OF  S.C. 

Order  Approving  Retention  of  August  Kohn 
and  Co.,  Inc.  and  Acquisition  of  Steven- 
son, Zimmerman  &  Co. 

First  Bankshares  Corp.  of  S.C.  Colum- 
bia. South  Carolina,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  to  acquire  from  its 
banking  subsidiary.  The  First  National 
Bank  of  South  Carolina,  Columbia,  South 
Carolina  (Bank) .  all  of  the  voting  shares 
of  Augiist  Kohn  and  Company,  Inc.,  Co- 
lumbia, South  Carolina  (Kohn),  and  to 
acquire  all  of  the  voting  shares  of  Stev- 
enson, Zimmerman  suid  Company,  Char- 
leston, South  Carolina  (Stevenson) .  com- 


panies that  engage  in  the  activity  of 
general  mortgage  banking  and  act  as 
agents  In  the  sale  of  credit  life  insurance 
and  accident  and  health  insurance  di- 
rectly related  to  the  extension  of  credit. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the  ^ 
business  of  banking  (12  CFR  225.4(a) 
(1).  (3),  (9)(ii)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  21824,  21825) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Bank  is  Applicant's  sole  banking  sub- 
sidiary and  the  third  largest  bsuiking 
organization  in  South  Carolina  with  de- 
posits of  $314  million,  representing  ap- 
proximately 10  percent  of  the  commer- 
cial bank  deposits  in  the  State.  (All  bank- 
ing data  are  as  of  December  31,  1972.) 

Applicant  proposes  that  Kohn,  with  of- 
fices in  Columbia.  Charleston  and  Spar- 
tanburg, would  continue  to  engage  in 
the  general  mortgage  loan  business  by 
(i)  originating  residential  and  commer- 
cial loans  for  sale  to  investors;  (ii)  serv- 
icing of  loans  sold  to  investors:  (iii)  ex- 
tending commercial  and  residential  con- 
struction loans  for  its  own  account  and 
for  the  account  of  investors;  (iv)  ex- 
tending land  acquisition  and  develop- 
ment loans  for  residential  sulxiivisions. 
Kohn  solicits  loans  from  the  contractors 
and  real  estate  developers  rather  than 
from  the  general  public.  Its  originations 
are  confined  primarily  to  FH A- insured 
and  VA-guaranteed  loans  on  1-4  family 
residences. 

Applicant  was  established  in  January. 
1969,  for  the  purpose  of  acquiring  Bank. 
In  acquiring  Bank.  Applicant  indirectly 
acquired  Kohn,  which  has  been  a  sub- 
sidiary of  Bank  since  1965.  Applicant  is 
applying  for  Board  permission  to  acquire 
Kohn  from  Applicant's  subsidiary  Bank 
as  an  acceptable  section  4(c)  (8)  activity 
and  to  operate  Kohn  as  a  direct  sub- 
sidiary rather  than  as  a  subsidiary  of 
Bank.  The  Board  must  find  that  the  pro- 
posed transaction  of  shares  would  not 
result  in  an  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices. 

Kohn,  with  a  servicing  portfolio  of 
$109  million,  operates  in  the  Columbia, 
Spartanburg,  and  Charleston  SMSA's 
(Standard  Metropolitan  Statistical 
Areas) .  Bank  also  operates  in  these  three 
markets.  However,  the  combined  activi- 
ties of  Kohn  and  Bank  in  these  markets 
represent  but  a  small  percentage  of  the 
total  volume  of  mortgage  loans  therein. 
In  the  Columbia  SMSA.  Bank  and  Kohns 
1972  originations  totalled  $22  million  or 
about  5  percent  of  the  total  market 
volume  of  $451  million  in  mortgage 
loans.  In  the  Spartanburg  SMSA,  the 
1972  originations  of  Bank  and  Kohn  were 
$6.7  million  or  4.8  percent  of  the  total 
originations  of  $140.8  million  in  this 
market.  In  the  Charleston  SMSA  their 
combined   1972  originations  were  $19.S 
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million  or  about  7  percent  of  the  total 
volume  of  $285  million  in  such  loans." 

With  regard  to  particular  product 
markets,  the  market  share  of  Bank  and 
Kohn's  combined  originations  is  even 
less.  Only  in  the  area  of  construction 
loans  did  Bank  and  Kohn  extend  a  more 
substantial  volume  of  loans  for  1972.  In 
the  Charleston  SMSA.  for  example.  Bank 
and  Kohn  originated  24  percent  of  the 
total  volume  of  construction  loans  in 
1972.  However,  there  are  several  mitiga- 
ting factors  to  any  consideration  of  this 
level  of  concentration.  Most  important  is 
the  fact  that  much  of  Kohn's  competi- 
tive capacity  has  been  developed  since  its 
acquisition  by  Bank  in  1965."  At  the  time 
of  its  acquisition,  Kohn  did  not  have  the 
financial  capacity  to  engage  actively  in 
the  area  of  construction  loans.  In  addi- 
tion, the  market  for  large  construction 
loans  is  broader  than  that  of  a  local 
market,  and  strong  regional  competitors 
from  outside  the  local  market  can  and 
do  compete  effectively  for  such  loans.  The 
Board  concludes  that  retention  of  Kohn 
by  Apphcant  would  have  only  slight  ad- 
verse effects  on  competition  and  would 
not  lead  to  undue  concentration  of  re- 
sources in  any  relevant  market. 

Stevenson,  with  total  mortgage  origi- 
nations of  $4.5  million  in   1972  and  a 
servicing  portfolio  of  $42  million,  also  has 
its  only  office  in  the  Charleston  SMSA. 
Stevenson    originates    only    1-4    family 
FHA-insured  or  VA-g\iaranteed  residen- 
tial loans.  Although  Applicant,  through 
Bank  and  Kohn.  competes  with  Steven- 
son, it  does  not  appear  that  any  undue 
concentration  or  significant  anticompeti- 
tive consequences  will  result  from  this 
acquisition.  In  the  1-4  family  residential 
mortgage    market    (including    conven- 
tional and  FHA  VA),  AppUcant  origi- 
nated 3.3  percent  of  the  total,  and  Ste- 
venson had  3.1  percent  of  the  market  in 
1972.  Since  the  market  has  numerous 
competitors,  including  at  least  18  mort- 
gage banking  organizations,  an  increase 
in  Applicant's  market  share  from  3.3  to 
6.4  percent  would  not  be  a  serious  ad- 
verse competitive  effect.  In  addition,  most 
of  Stevenson's  business  is  captive  in  na- 
ture, as  it  is  derived  from  an  affiliated 
development  company.  Thus,  there  is  but 
limited  existing  competition  between  Ap- 
plicant and  Stevenson.  Since  this  afi&liate 
relationship  will  be  terminated  upon  con- 
summation of  the  proposal,  there  will  be 
a  resulting  procompetitive  effect  in  al- 


>  Although  market  share  figures  for  1965 
are  not  as  complete,  there  Is  no  Indication 
that  significant  existing  competition  was 
eliminated  In  1965  through  Bank's  acquisi- 
tion of  Kohn.  The  competition  between  the 
two  organizations  in  1965  was  limited  to 
residential  mortgage  loans  In  the  Columbia 
SMSA.  and  the  figures  on  their  residential 
loan  originations  In  that  year  when  con- 
sidered with  the  number  of  mortgage  lend- 
ing competitors  indicates  the  adverse  effects 
on  existing  competition  were  not  substantial. 

-In  addition  to  providing  capital  which 
allowed  Kohn  to  Increase  Its  loan  origina- 
tions from  $9.2  million  In  1965  to  $23.4  mil- 
lion In  1972.  Applicant  also  assisted  Kohn  to 
expand  geographically  from  Its  single  office 
in  Columbia  to  offices  in  Charleston  and 
Spartanburg. 


NOTICES 

lowing  the  affiliate  to  seek  mortgage  losuis 
from  other  sources. 

Applicant  entered  the  Charleston 
market  de  novo  in  1971  through  Kohn 
and  has  the  potential  to  expand  further 
in  this  area.  Stevenson,  however,  has  a 
shortage  of  trained  management  person- 
nel, and  it  is  unlikely  that  it  would  be 
able  to  expand  or  exert  a  more  competi- 
tive influence  in  the  foreseeable  future. 
In  addition.  Stevenson  is  losing  its  af- 
filiate relationship  with  a  construction 
company  which  is  the  primary  source  of 
its  mortgage  loan  originations.  This  will 
further  lessen  its  viability  as  a  mortgage 
banking  firm.  The  Board  concludes  that 
the  proposed  acquisition  of  Stevenson 
would  have  no  significant  adverse 
effects  on  either  existing  or  potential 
competition. 

There  is  no  evidence  that  the  acquisi- 
tion of  Kohn  by  Bank  in  1965  has  led 
to  conflict  of  interest  or  unsound  banking 
practices.  Through  Applicant's  support, 
Kohn  has  increased  the  size  of  its  mort- 
gage loan  portfolio  it  services  from  $44.5 
million  in  1965  to  over  $109  million  In 
1972.  Applicant  has  arranged  recently  for 
a  line  of  long  term  credit  to  provide  for 
Kohn's  expansion  and  increasing  com- 
petitive effectiveness.  On  balance,  the 
Board  concludes  that  the  slight  anti- 
competitive effects  of  the  retention  are 
outweighed  by  the  public  benefits  that 
are,  and  have  been,  derived  from  the 
operation  of  Kohn  by  a  bank  holding 
company  with  the  size  and  resources  of 
Applicant. 

The  proposed  transfer  of  Kohn  to  Ap- 
plicant should  result  in  benefits  to  the 
public  by  increasing  the  resources  avail- 
able to  Kohn  and  by  permitting  Kohn  to 
utilize  debt  instruments  more  conven- 
iently. 

Approval  of  the  proposed  acquisition  of 
Stevenson  also  will  make  available  to 
Stevenson  the  financial  resources  of  Ap- 
plicant, and  thereby  provide  Stevenson 
with  an  additional  source  of  working 
capital  to  increase  its  lines  of  credit  and 
compete  more  effectively.  Applicant  has 
proposed  to  merge  Stevenson  into  Kohn 
and  has  made  a  commitment  to  inject 
$1.0  million  additional  equity  capital  in 
the  resulting  company.  Applicant  has 
also  secured  a  line  of  long  term  credit 
to  assist  the  company  after  merger. 

Management  of  Stevenson  is  thin,  and 
Applicant  is  in  a  position  to  provide  the 
personnel  with  the  necessary  expertise 
to  bolster  Stevenson's  management,  to 
make  Stevenson  a  more  aggressive  com- 
petitor, and  to  overcome  the  loss  of 
Stevenson's  construction  company  affil- 
iate. These  increased  capabilities  and 
the  severance  of  a  captive  relationship 
between  Stevenson  and  its  construction 
company  affiliate  are  positive  factors  in 
terms  of  public  needs  and  convenience. 

The  Board's  review  of  the  record  in- 
dicates the  retention  of  Kohn  and  the 
proposed  acquisition  of  Stevenson  would 
produce  public  benefits  that  would  out- 
weigh any  slight  adverse  effects  on  com- 
petition. There  is  no  evidence  in  the  rec- 
ord to  indicate  that  the  proposed  reten- 
tion or  acquisition  would  lead  to  an  un- 
due concentration  of  resources,  conflicts 


of      interest,      or     unsound      banking 
practices. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
Is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plications are  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  thereof. 
The  transactions  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  authority  dele- 
gated herewith. 

By  order  of  the  Board  of  Governors,' 
effective  October  17,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.73-22913  Piled  10-26-73;8:45  am] 

HAMILTON   BANCSHARES,  INC. 

Order  Denying  Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Tennessee,  a  bank  holding  com- 
pany wltiiin  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  the  successor  by  merger  to  The 
Hamilton  National  Bank  of  Knoxville, 
Knoxville,  Tennessee  (Bank).  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  orga- 
nization is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  application  affording  oppor- 
tunity for  interested  persons  to  submit 
comments  and  views  h&s  been  given  in 
accordance  with  Section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  13  banks  with  ag- 
gregate deposits  of  $619.6  million,  repre- 
senting about  6  percent  of  total  deposits 
of  commercial  banks  in  Termessee.'  Bank 
(deposits  of  $288.4  million)  ranks  as  the 
ninth  largest  banking  organization  in 
Tennessee  with  approximately  3  percent 


1  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Brimmer. 

1  All  banking  data  are  as  of  December  31. 
1972,  and  represent  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  August  31,  1973. 
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of  total  deposits  of  commercial  banks  in 
the  State.  Acquisition  of  Bank  by  Appli- 
cant would  make  the  latter  the  third 
largest  organization  in  the  State  with 
about  9  percent  of  total  deposits  but 
would  not  significantly  increase  the  con- 
centration of  banking  resources  in 
Tennessee. 

The  United  States  Department  of  Jus- 
tice in  commenting  on  this  application 
concluded  that  it  should  be  denied.  The 
Department  indicated  that  it  believed 
that  consummation  of  the  transaction 
would  eliminate  some  existing  competi- 
tion between  Applicant  and  Bank,  would 
have  an  adverse  effect  on  potential  com- 
petition in  the  Knoxville  banking  market 
and,  more  seriously,  would  eliminate 
Bank  as  one  of  the  few  banks  in  Tennes- 
see capable  of  becoming  a  lead  bank  for 
an  additional  holding  company.  In  this 
latter  cormection.  Justice  cited  the 
Board's  denial  of  the  application  by 
United  Tennessee  Bancshares  Corpora- 
tion to  merge  with  American  National 
Corporation  (see  1973  Federal  Reserve 
Bulletin  530) . 

There  is  no  substantial  existing  com- 
petition between  Applicant  and  Bank.  Al- 
though Applicant  does  have  two  subsid- 
iaries within  20  miles  of  Knoxville,  these 
subsidiaries  and  Bank  have  little  loan  or 
deposit  overlap.  However,  the  Board  does 
feel  that  consummation  of  this  transac- 
tion would  have  a  substantially  adverse 
effect  on  future  competition  in  the  Knox- 
ville banking  market.-  Bank  is  the  largest 
bank  in  this  market,  with  approximately 
30  percent  of  market  deposits.  Moreover, 
this  Is  a  concentrated  market  with  the 
top  two  organizations  having  over  50  per- 
cent of  market  deposits  and  the  third- 
ranking  bank  being  considerably  less 
than  half  the  size  of  the  second-ranking 
bank.  Acquisition  of  Bank  by  Applicant 
would  tend  to  solidify  this  two-firm 
dominance.  On  the  other  hand,  if  Appli- 
cant entered  the  KnoxviUe  banking  mar- 
ket, either  through  a  de  novo  entry  or  the 
acquisition  of  a  foothold  bank,  there  is  a 
probability  that  a  trend  towards  decon- 
centration  would  result.  Such  a  trend 
would  be  in  the  public  interest  by  offering 
the  promise  of  more  vigorous  com- 
petition. 

Applicant  can  reasonably  be  expected 
to  have  a  strong  interest  in  entering  the 
Knoxville  banking  market.'  For  any 
holding  company  in  Tennessee  to  have 
Statewide  representation.  It  is  desirable 
to  have  a  subsidiary  in  the  four  major 
metropolitan  areas  of  Tennessee  of  which 
Knoxville  is  one.  The  ratios  for  popula- 
tion and  deposits  per  banking  office  in 
the  Knoxville  banking  market  are  both 


«  The  Knoxville  banking  market  Is  approx- 
imated by  Knox,  Blount,  and  Anderson 
Counties. 

'  Applicant  claims  that  because  of  common 
stock  ownership  the  development  of  such 
competition  Is  unlikely.  However,  the  amount 
of  suiJh  overlap  Is  not  large  and  In  view  of 
the  fact  that  a  larger  block  of  Bank's  shares 
Is  held  by  third  parties  the  Board  does  noi 
believe  that  the  common  ownership  is  sig- 
nificant enough  to  Impede  competition. 


above  comparable  Statewide  averages 
and  the  market  appears  to  be  relatively 
attractive  for  de  novo  entry.'  Ftu-ther- 
more,  although  there  is  no  present  down- 
town bank  that  would  be  available  for 
foothold  acquisition  into  the  Knoxville 
banking  market,  there  is  one  suburban 
bank  in  Knox  County  which  may  be 
available  for  acquisition.  Under  Tennes- 
see branching  law,  acquisition  of  this 
subui'ban  bank  would  enable  Applicant 
to  branch  throughout  Knox  County 
which  is  the  commercial  center  of  the 
Knoxville  banking  market. 

Finally,  the  Board  notes  that  Appli- 
cant is  one  of  only  three  multibank  hold- 
ing companies  that  are  not  presently 
represented  in  the  Knoxville  banking 
market.  The  Board  concludes  that  the 
most  probable  entrants  into  any  local 
market  in  Tennessee  must  be  considered 
to  be  the  existing  multibank  holding 
companies.  The  Board  is  concerned  when 
one  of  the  three  most  probable  future 
entrants  into  a  concentrated  market 
seeks  to  enter  that  market,  which  market 
is  relatively  attractive  for  de  novo  entry, 
by  acquisition  of  the  largest  bank  in  the 
market.  In  summation,  the  Board  finds 
that  the  Knoxville  banking  market  is 
concentrated,  that  Applicant  is  a  prob- 
able future  entrant  into  such  market — 
in  fact,  it  is  one  of  the  three  most  likely 
probable  future  entrants  into  the  mar- 
ket— and  that  opportunities  exist  for  de 
novo  or  foothold  entry.  Given  these 
factors,  the  Board  concludes  that  con- 
summation of  the  transaction  would 
have  a  substantially  adverse  effect  on 
potential  competition. 

The  Board  is  additionally  concerned 
with  the  effect  the  consummation  of  this 
transaction  would  have  on  the  number 
of  additional  bank  holding  companies 
that  may  reasonably  be  expected  to  be 
formed  in  Tennessee.  Bank,  as  the  ninth 
largest  banking  organization  in  Tennes- 
see and  largest  unaffiliated  bank,  is  one 
of  the  three  most  probable  candidates  to 
become  a  lead  bank  in  a  multibank  hold- 
ing company.  Applicant  has  indicated  its 
reservations  about  the  ability  of  Bank  to 
become  such  a  lead  bank.  However,  the 
record  shows  that  Bank  has  improved  its 
earnings  record  significantly  in  the  last 
year.  There  is  no  reason  to  believe  that 
this  trend  will  not  continue.  Bank  cer- 
tainly has  the  size  and  would  appear  to 
have  the  managerial  and  financial  capa- 
bilities to  become  a  lead  bank  in  a  multi- 
bank  holding  company  within  the  near 
future.  As  the  Board  stated  in  its  order 
denying  the  application  of  United  Ten- 
nessee Bancshares  Corporation,  locsd 
banking  markets  in  Tennessee  tend  to  be 
concentrated.  For  this  reason,  it  is  im- 
portant to  preserve  a  significant  number 
of  multibank  holding  companies  who  are 


the  most  likely  potential  entrants  into 
such  markets.  It  is  certainly  foreseeable 
that  if  this  application  is  denied.  Bank 
and  Applicant  may  be  confronting  each 
other  in  these  concentrated  markets  in 
the  near  future.  Competition  and,  ulti- 
mately, consumers  should  benefit  from 
such  a  probability.  On  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  factors  relating  to  this  ap- 
plication weigh  against  approval  of  the 
application. 

The  financial  condition  and  manager- 
ial resorfrces  and  prospects  of  Applicant, 
its  subsidiary  banks,  and  Bank  are  gen- 
erally satisfactory  and  consistent  with 
approval  of  the  application.  However, 
these  factors  do  not  offset  the  substan- 
tially adverse  competitive  considerations 
that  would  result  from  consummation  of 
the  transaction.  There  is  no  indication 
in  the  record  that  the  convenience  and 
needs  of  the  Knoxville  community  are 
not  being  adequately  met  at  the  present 
time.  Moreover,  there  is  no  real  indica- 
tion that  Applicant's  acquisition  of  Bank 
would  serve  to  increase  the  convenience 
and  needs  of  the  area  since  Bank  is  fully 
capable  of  doing  so  on  its  own  and  has, 
in  fact,  recently  expanded  its  range  of 
services  through  lengthening  of  its  hours. 
Accordingly,  these  factors  do  not  out- 
weigh the  competitive  considerations. 

It  is  the  Board's  judgment  that  the 
proposed  transaction  is  not  in  the  public 
interest  and  should  be  denied.  On  the 
basis  of  the  record,  the  application  is 
denied  for  the  reasons  summarized  above. 

By  order  of  the  Board  of  Grovemors,'' 
effective  October  17,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-22914  Piled  10-26-73:8:45  am] 


*In  this  connection,  the  Board  has  recon- 
sidered Its  earlier  expressed  opinion  that  the 
market  was  not  attractive  (38  FR  3120) .  The 
Board's  ecu-ller  opinion  was  based  solely  upon 
the  rate  of  growth  of  the  population  of  the 
Knoxville  banking  market  and  did  not  take 
Into  account  the  ratios  of  population  and 
deposits  per  banking  oflSce. 


MICHIGAN   NATIONAL  CORP. 

Order  Approving  Acquisitions  of  Banks 

Michigan  National  Corporation, 
Bloomfield  Hills.  Michigan,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  Act  (12  U.S.C.  1842<a)  (3) 
to  acquire  the  succes.«;ors  by  merger  to 
the  following  four  banks:  (1)  First  Na-- 
tional  Bank  of  East  Lansing,  East  Lans- 
ing (East  Lansing  Bank) ;  (2)  Central 
Bank.  National  Association,  Grand 
Rapids  (Central);  (3)  Valley  National 
Bank  of  Saginaw.  Saginaw  (Valley) ; 
and  (4)  First  National  Bank  of  Wyo- 
ming, Wyoming  (Wyoming  Bank) ,  all  of 
which  are  located  in  Michigan.  The 
banks  into  which  the  four  named  Banks 
are  to  be  merged  have  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Banks.  Ac- 
cordingly, the  proposed  acquisitions  of 
shares  of  the  successor  organizations  are 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer, 
Sheehan,  and  Holland.  Present  and  abstain- 
ing: Chairman  Burns.  Absent  and  not  vot- 
ing: Governor  Bucher. 
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treated  herein  as  the  proposed  acquisi- 
tions of  the  shares  of  the  four  Banks. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
SPt  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  five  banks  with 
aggregate  deposits  of  $2.38  billion,  rep- 
resenting about  9.5  percent  of  deposits 
of  commercial  banks  in  Michigan.'  Ac- 
quisition of  East  Lansing  Bank  (deposits 
of  $16.5  million).  Central  (deposits  of 
$42.9  milliont.  Valley  (deposits  of  $43.2 
million!,  and  Wyoming  Bank  (deposits 
of  $15.9  million!  would  change  Appli- 
cant's rank  from  the  third  largest  bank- 
ing organization  in  Michigan  to  the  sec- 
ond largest  but  would  add  only  about 
0.5  percent  of  total  deposits  in  Michigan 
to  its  control.  Moreover,  two  other  baiik- 
Ing  organizations  would  be  approximately 
the  same  size  as  Applicant,  and  Appli- 
cant would  be  only  a  little  more  than 
half  the  size  of  the  leading  organization 
in  Michigan.  For  these  reasons,  approval 
of  the  acquisitions  would  not  significantly 
alter  the  existing  concentration  of  bank- 
ing resources  in  the  State. 

Both  the  Department  of  Justice 
(Justice)  and  the  Commissioner  of  the 
Michigan  Financial  Institutions  Bureau 
(Commissioner*  commented  on  these 
applications.  Justice,  asserting  that  the 
banking  markets  in  question  were  al- 
ready concentrated  and  that  approval 
of  the  applications  would  eliminate  sub- 
stantial existing  competition,  recom- 
mended denial  of  all  four  applications. 
The  Commissioner  also  stated  that  the 
concentration  in  the  four  banking  mar- 
kets was  high  and  further  indicated  that 
approval  of  the  applications  would  give 
Applicant  substantially  increased 
branching  opportunities  which  would 
help  increase  its  dominance  over  other 
organizations  in  the  markets.  The  Com- 
missioner recommended  against  approval 
of  the  four  applications."  Both  Justice 
and  Commissioner  recognized  that  a 
profit  sharing  trust  for  the  employees  of 
Applicant's  lead  bank  held  varying  in- 
terests in  the  four  banks.  However,  the 
Commissioner  and  Justice  felt  that  Ap- 
plicant did  not  have  control  of  the  four 
banks  in  question. 

Applicant  replied  by  stating  that  ap- 
proval of  the  four  applications  would  not 

affect  its  relative  ranking  in  any  of  the 

three  markets  in  question.  Moreover,  Ap- 


>  All  banking  data  are  as  of  December  31, 
1972,  unless  otherwise  noted,  and  represent 
bank  holding  company  acquisitions  and  for- 
mations approved  by  the  Board  through 
August  31.  1973. 

-The  Commissioner  Is  not  the  supervisory 
official  whose  denial  recommendation  requires 
a  hearing  pursuant  to  section  3(b)  of  the 
Bank  Holding  Company  Act  since  all  the 
four  banks  sought  to  be  acquired  are  na- 
tional banks.  Moreover,  the  recommendation 
was  not  received  within  the  thirty-day  time 
period  as  required  by  section  3(b). 


plicant  stated  that  the  concentration  was 
no  greater  in  these  markets  than  in  other 
Michigan  Standard  Metropolitan  Statis- 
tical Areas.  Applicant  argued  that  ap- 
proval of  the  applications  would  enable  it 
to  provide  greater  convenience  of  services 
in  the  relevant  banking  markets.  Addi- 
tionally. Applicant  stressed  that  it  has 
close  relationships  with  the  four  banks 
in  question,  that  It  has  either  helped  form 
or  expand  the  four  banks,  and  that  it  has 
provided  management  services  through- 
out their  existences. 

The  Board  has  concluded  that  approval 
of  these  four  applications  would  not  have 
a  substantially  adverse  effect  on  the  con- 
centration    of     banking     resources     in 
Michigan.  The  Board  must  also  consider 
whether  analyses  of  the  relevant  local 
markets  indicates  there  are  substantial 
anticompetitive  effects  that  would  result 
from  approval  of  any  or  all  of  these  appli- 
cations. In  the  Saginaw  banking  market, 
Valley  presently  ranks  as  the  fourth  larg- 
est banking  organization  with  approxi- 
mately 7  percent  of  market  deposits.'  The 
lead  bank  of  Applicant  has  one  o£Bce  in 
the  market  with  about  28.5  percent  of 
market  deposits.  However,  imder  present 
law  Applicant's  lead  bank  may  not  open 
any  new  branches  in  the  Saginaw  area,  a 
constraint  which  has  the  effect  of  inhibit- 
ing its  growth  in  that  area.  For  example, 
in  the  4-year  period  from  June,  1968,  to 
June  1972.  deposits  of  this  one  branch 
grew  only  about  4.5  percent  while  the 
Saginaw  banking  market  deposits  grew 
approximately  14  percent.  As  a  conse- 
quence of  this  relatively  limited  growth, 
the  market  share  of  this  branch  fell  al- 
most 2.5  percent  during  this  4-year  peri- 
od. It  seems  likely  that  market  share  of 
this  branch  will  continue  to  fall  since  its 
comp>etitors  can  branch  into  locations 
preferred  by  more  depositors  while  it 
must  offer  its  services  from  a  single  loca- 
tion. Moreover,  the  Board  recognizes  that 
the  largest  banking  organization  in  this 
market  controls  approximately  50  per- 
cent of  market  deposits  and  increased  its 
market  share  over  the  previously  referred 
to  4-year  period.  Permitting  Applicant  to 
acquire  Valley  would  give  it  the  ability 
to  branch  throughout  the  area  and  pro- 
vide greater  service  conveniences  and 
also  increased  competition  for  the  domi- 
nant organization  in  the  market.  The 
Board  also  recognizes   that  Applicant, 
through  the  employee  trust  fund  of  its 
lead  bank,  has  a  substantial  interest  in 
Valley  at  the  present  time  with  the  trust 
owning  24.52  percent  of  Valley's  voting 
shares.  Applicant  also  has  representatives 
on  Valley's  board  of  directors  and  has 
previously  provided  Valley  with  needed 
managerial  assistance.  In  view  of  these 
facts,  the  Board  concludes  that  the  com- 
petitive considerations  are,  on  the  whole, 
procompetitive  and,  therefore,  consistent 
with  approval  of  the  application. 

Both  Central  and  Wyoming  Bank  are 
located  in  the  Grand  Rapids  banking 
market  with  the  former  controlling  ap- 


proximately  3   percent  and  the  latter 
about  1  percent  of  market  deposits.*  Here, 
as  in  the  Saginaw  banking  market,  the 
lead   bank   of   Applicant   operates   one 
branch.  This  office  controls  about  17.5 
percent  of  market  deposits.  However,  sim- 
ilar to  the  situation  in  Saginaw,  this  Is 
the  only  branch  that  Is  permitted  to  Ap- 
plicant's bank  in  this  market  while  the 
two  largest  banks  have  unlimited  branch- 
ing rights  in  the  city  and,  in  fact,  have 
26   and   16   ofifices.   The   Grand  Rapids 
banking  market  is  dominated  by  these 
two  large  organizations  which  control 
over  70  percwit  of  deposits  between  them, 
with  the  largest  organization  accounting 
for  approximately  50  percent  of  this  total. 
Because  of  the  limitations  on  its  ability  to 
branch.  Applicant's  lead  bank  has  grown 
at  a  much  slower  rate  than  either  of 
these  two  organizations.  The  Board  be- 
lieves that  the  public  would  be  better 
served  if  the  Applicant  had  branching 
capabilities  in  this  market  competitive 
with  those  of  the  two  dominant  organi- 
zations. Applicant  has  shown  itself  to  be 
an  aggressive  competitor  and,  given  an 
equal  competitive  footing,  it  may  be  able 
to  make  some  inroads  Into  the  concen- 
trated market  structure.  Moreover,  Ap- 
plicant, again  through  the  employee  trust 
fund  of  its  lead  bank,  has  substantial  In- 
terests in  both  Wyoming  Bank  and  Cen- 
tral, having  22.3  percent  of  the  voting 
shares  of  the  former  and  21.9  percent  of 
the  voting  shares  of  the  latter.  The  trust 
also  owns  46.1  percent  of  the  preferred 
stock  of  Wyoming  Bank.  Applicant's  lead 
bank  has  provided  management  assist- 
ance to  both  of  these  banks,  particularly 
to  Wyoming  Bank  at  a  time  when  It 
needed  outside  help.  For  these  reasons, 
the  Board  concludes  that  competitive 
considerations  offer  no  Impediment  to 
approval  of  the  two  applications. 

East  Lansing  Bank  and  Applicant's 
lead  bank  both  have  their  head  office  in 
the  same  banking  market."  East  Lansing 
Bank  is  a  comparatively  small  factor  in 
this  market,  having  only  about  2  percent 
of  market  deposits.  Since  Its  establish- 
ment in  1955  with  the  help  of  Appli- 
cant's lead  bank,  it  has  not  shown  itself 
to  be  a  particularly  aggressive  organiza- 
tion, only  recently  opening  two  branches. 
Though  Applicant  has  the  largest  market 
share  in  the  relevant  banking  market 
with  approximately  41  percent  of  de- 
posits, it  presently  cannot  branch  into 
the  East  Lansing  Bank's  sector  of  this 
market  due  to  home  office  protection 
laws.  In  the  East  Lansing  Bank's  sector 
of  the  market.  East  Lansing  Bank  is 
much  smaller  than  the  other  bank  with 
headquarters  there.  Approval  of  this  ap- 
plication may  enable  more  vigorous  com- 
petition to  result  in  this  part  of  the 
market.  Moreover,  Applicant's  lead  bank 
assisted  in  the  establishment  of  East 
Lansing  Bank,  currently  has  representa- 
tives on  the  board  of  directors,  and  the 


'  All  banking  data  for  the  local  markets  in- 
volved In  this  case  are  as  of  June  30,  1972. 
The  Saginaw  banking  market  Is  approximated 
by  the  northeastern  two-thirds  of  Saginaw 
County. 


♦  The  Grand  Rapids  banking  market  Is  ap- 
proximated by  the  southern  three-fourths  of 
Kent  County  and  the  eastern  half  of  Ottawa 
County. 

'The  relevant  banking  market  Is  approxi- 
mated by  the  Lansing  SMSA,  which  Includes 
Clinton,  Eaton,  and  Ingham  Counties. 
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employee  trust  fund  owns  12.85  percent 
of  the  voting  shares  of  East  Lansing 
Bank.  These  facts  indicate  that  Appli- 
cant has  a  great  deal  of  Influence  over 
East  Lansing  Bank  and  the  latter  cannot 
be  considered  to  be  an  entirely  independ- 
ent entity.  Given  the  small  size  of  East 
Lansing  Bank  and  Applicant's  present 
influence  over  it.  the  Board  does  not 
consider  that  substantially  adverse  ef- 
fects on  competition  would  result  from 
approval  of  this  application.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with 
approval. 

It  appears  appropriate  at  this  point 
to  discuss  the  relevance  of  the  holdings 
of  the  employee  trust  fund  in  each  of 
these  four  banks.  The  employee  trust's 
investments  in  the  stock  of  the  banks 
proFHJsed  to  be  acquired  here  is  a  cir- 
cumstance over  which  one  of  the  dis- 
senters to  the  Board's  approval  action 
has  expressed  concern.  The  Board's  ap- 
proval of  the  Applicant's  acquisition  of 
banks  In  which  the  employees  trust  fund 
of  Applicant's  lead  bank  has  previously 
Invested  is  premised  upon  the  following 
considerations,  among  others.  The  trust 
fund's  interest  in  each  of  the  banks  was 
acquired  prior  to  the  time  when  this 
Board  was  given  statutory  oversight  re- 
sponsibility with  respect  to  the  Appli- 
cant. The  present  record  contains  no  sug- 
gestion that  the  trust's  investments  have 
not  been,  in  all  respects,  prudent,  finan- 
cially satisfactory,  and  in  the  best  in- 
terest of  the  beneficiaries  of  the  trust. 
Nor  is  there  evidence  of  any  abuse  by 
the  trustees  of  their  fiduciary  responsi- 
bilities imder  the  trust,  nor  control  of 
their  investment  decisions  by  Applicant 
or  its  lead  bank.  Moreover,  the  Board's 
approval  actions  here  should  not  be  read 
as  indicating  automatic  approval  of  such 
Investments;  rather,  approval  in  these 
cases  is  based  somewhat  on  the  positive 
competitive  and  convenience  benefits 
that  would  result  from  consummation  of 
these  transactions. 

The  financial  condition  and  mana- 
gerial resources  and  prospects  of  Appli- 
cant, its  subsidiaries,  and  the  four  banks 
are  generally  satisfactory  and  con- 
sistent with  approval  of  the  appli- 
cations. Considerations  relating  to  the 
convenience  and  needs  of  the  com- 
munities to  be  served  lend  some 
weight  for  approval  of  the  applica- 
tions since  consummation  of  the  trans- 
actions will  enable  Applicant  to  pro- 
vide services  at  additional  locations 
within  the  commimlties.  It  is  the  Board's 
judgment  that  the  proposed  transactions 
are  in  the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record."  the  ap- 
plications are  approved  for  the  reasons 
simimarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (b)   later 


than  three  months  after  the  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pui-suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  18.  1973. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

(FR  Doc.73-22912  PUed  10-26-73; 8:45  am] 


SUBURBAN   BANCORPORATION 
Order  Denying  Acquisition  of  Bank 

Suburban  Bancorporation,  Hyattsville, 
Maryland,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Farmers  and 
Mechanics  National  Bank,  Frederick, 
Maryland  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  the  State,  controls  one 
bank.  Suburban  Trust  Company  (Subur- 
ban), which  operates  45  banking  offices 
and  holds  deposits  of  approximately  $690 
million,  representing  approximately  10 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State  of  Maryland.  (All 
banking  data  are  as  of  December  31. 1972 
unless  otherwise  noted).  Upon  consum- 
mation of  the  proposed  acquisition  of 
Bank.  Applicant  would  control  approxi- 
mately 12  percent  of  the  total  deposits 
in  commercial  banks  in  the  State,  and 
would  rank  thereby  as  the  State's  third 
largest  banking  organization. 

Bank,  which  has  13  offices,  holds  about 
$124  million  or  2  percent  of  the  total 
commercial  bank  deposits  in  the  State 
and  ranks  as  the  ninth  largest  banking 
organization  in  the  State.  Bank  has  ten 
offices  in  the  market  approximated  by 
Frederick  County,  and  it  also  operates 
three  offices  just  across  the  Frederick 
County  line— two  in  Carroll  Coimty 
(which  is  in  the  Baltimore  SMSA)  and 
one  in  Montgomery  County  (which  is  in 
the  Washington.  D.C.  SMSA).  Over- 
whelmingly the  largest  of  nine  banks  in 
the  Frederick  County  market,  Bank  con- 


"  Dissenting  statements  of  Governors 
Brimmer  and  Holland  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington,  D.C.  20551, 
or  to  the  Federal  Reserve  Bank  of  Chicago. 


'  Approval  of  acquisition  of  First  National 
Bank  of  East  Lansing,  East  Lansing;  Central 
Bank,  National  Association,  Grand  Rapids; 
and  Valley  National  Bank  of  Saginaw,  Sagi- 
naw. Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  Sheehan. 
Voting  against  this  action:  Governors  Brim- 
mer and  Holland.  Absent  and  not  voting: 
Governor  Bucher. 

Approval  of  acquisition  of  First  National 
Bank  of  Wyoming,  Wyoming.  Voting  for  this 
action :  Chairman  Burns  and  Governors  Mit- 
chell, Daane,  Brimmer,  Sheehan,  and  Hol- 
land. Absent  and  not  voting:  Governor  Buc- 
her. 


trols  approximately  44  percent  of  the 
area  deposits.  The  second  and  third  larg- 
est banks  in  the  market,  control,  re- 
spectively, 20  and  11  percent  of  the  de- 
posits in  the  market  while  each  of  the  six 
remaining  banks  in  the  market  (all  in- 
dependent and  unaffiliated  with  a  bank 
holding  company !  controls  less  than  10 
percent  of  market  deposits. 

Applicant's  subsidiary  bank  has  no  of- 
fices in  Frederick  County  and  derives  an 
insignificant  amount  of  deposits  from 
the  Baltimore  SMSA.  The  only  direct 
competition  between  Bank  and  Applicant 
appears  to  be  limited  to  the  Montgomery 
County  portion  of  the  market  approxi- 
mated by  the  Washington  SMSA.  In  the 
Montgomery  Coimty  area.  Bank  has  one 
office  and  Suburban  has  four  ofifices,  all 
within  a  12  mile  radius  of  Bank's  branch 
in  Damascus,  Maryland.  Although  Sub- 
urban controls  30  percent  of  deposits  in 
Montgomery  County,  consummation  of 
this  transaction  would  increase  the  share 
of  deposits  controlled  by  AppUcant  in 
that  area  by  less  than  1  per  cent  and 
would  apparently  not  have  a  significant 
effect  on  present  competition.  As  of  Jime 
30,  1972.  the  Damascus  office  of  Bank 
had  deposits  of  $2.4  million,  representing 
less  than  one-half  of  1  percent  of  the 
deposits  in  Montgomery  County.  It  ap- 
pears, therefore,  that  present  competi- 
tion between  Applicant  and  Bank  would 
be  only  slightly  affected  by  consumma- 
tion of  this  transaction. 

While  the  effects  of  Applicant's  pro- 
posal on  existing  competition  do  not  raise 
serious  impediments  to  approval  of  the 
application,  consummation  of  the  pro- 
posal would,  in  the  Board's  view,  have 
significantly  adverse  effects  on  poten- 
tial competition  between  Applicant  and 
Bank  in  Frederick  County  as  well  as  the 
Montgomery  County  portion  of  the 
Washington.  DC.  SMSA.  In  regard  to 
Frederick  County,  which  is  adjacent  to 
both  the  Washington  SMSA  and  Balti- 
more SMSA,  the  proposal  herein  would 
eliminate  the  likely  alternative  of  Appli- 
cant entering  Frederick  Coimty  through 
less  anticompetitive  means  such  as  de 
novo  or  foothold  acquisition.  It  is  clear 
that  Applicant  possesses  the  resources  for 
meaningful  de  novo  entry  (either  by  es- 
tablishing a  branch  or  a  new  bank)  into 
Frederick  County,  an  area  which  has 
experienced  above  average  growth  in  the 
past  and  which  is  expected  to  enjoy  con- 
tinued economic  and  populatitwi  growth. 
Applicant  maintains  that  it  has  no  inter- 
est in  "foothold"  or  de  novo  entry  into 
Frederick  County.  The  Board,  however, 
does  view  a  foothold  or  de  novo  acquisi- 
tion as  a  realistic  alternative  to  the  pro- 
posed acquisition  of  the  largest  bank  in 
the  Frederick  County  market.  In  fact,  the 
acquisition  of  one  of  the  smaller,  inde- 
pendent banks  in  the  area  (of  which 
there  are  six)  would  be  clearly  prefer- 
able from  a  competitive  standpoint  to  the 
proposal  herein.  On  the  basis  of  the  facts 
of  record,  including  the  prospects  for 
continued  economic  growth  in  the  area, 
the  proximity  of  Frederick  County  to  an 
area  of  Applicant's  dominance  (Mont- 
gomery   County),    and    the    aggressive 
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branching  policy  followed  by  Applicant 
in  the  past.'  the  Board  regards  Applicant 
as  a  hkely  potential  entrant  into  Freder- 
ick County.  In  this  case,  the  acquisition 
of  the  leading  bank  in  a  concentrated 
market  by  a  likely  entrant  into  that  mar- 
ket is  undesirable  from  a  competitive 
standpoint.  The  Board  is  of  the  view, 
therefore,  that  consummation  of  this 
proposal  would  have  a  significantly  ad- 
verse effect  of  potential  competition  in 
Frederick  County. 

Of  equal  concern  to  the  Board  is  the 
apparent   adverse  effect  of  Applicant's 
proposal  on  potential  competition  in  the 
Montgomery  County  portion  of  the  mar- 
ket  approximated   by   the  Washington, 
D.C.  SMSA.  As  noted  above.  Applicant 
is  already  the  largest  banking  organiza- 
tion in  Montgomery  County.  Inasmuch 
as  banks  located  in  Washington,  D.C. 
proper    are    precluded    by    law    from 
branching  into  suburban  Montgomery 
County,  the  only  hope  for  increased  com- 
petition  and  for   a  deconcentration   of 
banking  resources  in  the  County  must 
necessarily  lie  to  a  large  extent  on  pre- 
serving the  possibility  that  independent 
banks  such  as  Bank  will  expand  in  the 
area.  Acquisition  of  Bank  by  Applicant 
would  tend  to  solidify  the  existing  bank- 
ing structure  in  Montgomery  County  and 
preclude  the  possibility  of  increased  com- 
petition through  further  expansion  by 
Bank  in  the  County.  As  the  only  Mary- 
land bank  with  deposits  in  excess  of  $100 
million   with   headquarters   outside   the 
Baltimore      SMSA      and      Washington 
SMSA.  it  appears  that  Bank  is  one  of  the 
few  banks  outside  the  two  SMSAs  with 
the  financial  resources  necessary  to  ex- 
pand   its    operations    in    Montgomery 
County.  That  bank  is  likely  to  expand 
its   operations   in   Montgomery   County 
appears  probable.  Bank  established  its 
Damascus  branch  in  1965  and  it  is  per- 
mitted by  Maryland  law  to  branch  fur- 
ther into  Montgomery  County.  Given  the 
high  level  of  commuting  in  the  area  (30 
percent  of  the  work  force  in  Frederick 
County    apparently   works   outside   the 
county!    and  the  further  economic  in- 
tegration of  Frederick  County  and  Mont- 
gomery County,  it  appears  likely  that 
Bank  would  attempt  to  increase  its  bank- 
ing operations  in  Montgomery  County. 
However,  as  the  result  of  the  consum- 
mation of  this  proposal,  the  prospect  of 


1  At  the  end  of  1972,  Applicant's  subsidiary 
bank  operated  45  banking  offices  and  had 
approval  for  13  additional  branch  locations. 
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Bank  developing  Into  a  meaningful  com- 
petitive force  in  Montgomery  County 
would  be  elimiriated  and  the  prospects 
for  Increased  competition  In  the  area 
seriously  diminished. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,  the  Board  con- 
cludes that  consummation  of  Applicant's 
proposal  would  have  significantly  adverse 
effects  on  potential  competition  in  both 
Frederick  County  and  Montgomery 
County,  and  unless  such  anticompeti- 
tive effects  are  outweighed  by  other  con- 
sideration reflected  in  the  record,  the 
application  should  be  denied. 

The  financial  condition  of  Applicant 
and  its  subsidiary  bank  is  regarded  as 
satisfactory,  their  managements  appear 
capable,  and  the  prospects  of  each  are 
considered  favorable.  The  same  conclu- 
sions apply  generally  with  respect  to  the 
financial  and  managerial  resources  and 
prospects  of  Bank,  whether  as  an  inde- 
pendent bank  or  as  a  subsidiary  of  Ap- 
plicant. These  considerations,  however, 
while  favorable  to  the  application,  do  not 
outweigh  the  adverse  competitive  effects 
of  the  proposal. 

There  Is  no  evidence  in  the  record  that 
the  banking  needs  of  the  public  in  Fred- 
erick County  are  not  presently  be-ng  met 
by  the  nine  banking  institution-;  oper- 
ating therein.  Applicant  proposes  to  pro- 
vide improved  banking  services,  includ- 
ing lower  finance  charges  on  Bank's 
credit  card,  trust  services,  and  mortgage 
lending  services.  While  these  improved 
services  provide  some  weight  for  ap- 
proval, the  Board  does  not  consider  these 
considerations  sufficient  to  outweigh  the 
anticompetitive  effects  of  the  proposal 
described  herein.  Moreover,  it  appears 
that  such  benefits  could  be  adequately 
provided  by  Applicant  through  an  alter- 
native means  of  entry  into  the  Frederick 
County  market.  Finally,  for  the  residents 
of  Montgomery  County,  consummation 
of  the  proposal  would  have  an  adverse 
effect  on  convenience  and  needs  in  that 
it  would  remove  an  alternative  source 
(Bank's  branch)  of  banking  services.  Ac- 
cordingly, the  Board  finds  that  the  anti- 
competitive effects  inherent  in  Appli- 
cant's proposal  are  not  outweighed  by 
the  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served. 

On  the  basis  of  all  relevant  facts  in  the 
record,  the  Board  concludes  that  ap- 
proval of  the  proposed  acquisition  is  not 
in  the  public  interest,  and  the  applica- 
tion is  denied  for  the  reasons  sum- 
marized above. 


By  order  of  the  Board  of  Governors,* 
effective  October  17, 1973. 

[SEAL]  Chester  B.  Feldbehg, 

Secretary  of  the  Board. 

[PR  E>oc.73-22917  Piled  l(>-26-73;8:45  am] 

TENNESSEE  VALLEY   BANCORP,   INC. 
Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc.,  Nash- 
ville, Tennessee,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Com- 
merce Union  Bank  Chattanooga.  Chat- 
tanooga, Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  13,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  19,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-22915  PUed  10-26-73:8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANELS 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463) ,  notice  is  hereby 
given  of  meetings  of  the  following  ad- 
visory panels  of  the  National  Science 
Foundation  including  the  Individuals  to 
contact  for  further  information  respect- 
ing each  panel. 

The  purpose  of  each  of  these  advisory 
bodies  is  to  provide  advice  and  recom- 
mendations as  part  of  the  review  and 
evaluation  process  for  specific  proposals 
and  projects. 

The  agenda  for  each  of  these  meetings 
will  be  devoted  to  the  review  and  evalua- 
tion of  specific  proposals  or  projects. 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan. 
Buoher,  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Daane. 
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Advisory  panel 


Data  TlnM 


Boom  munber  and 
location 


Stafl  coBtact 


Advisory  Panel  for  Nenro-    November  6    9a.m_=i 
biology.  and  6, 1973 

Advisory  Panel  for  Anthro-  Novembers   9a.ni..i:i 
pology.  Mid  9. 1'J'S 

Advisory  Panel  for  Social  r.r..do 8:30a.m.i 

Psychology. 


> 


Advisory  Panel  for  Socio- do ..  9a.m 

logy. 

Advisory  Panel fM  Genetic do 9a.m 

Biology. 

Advisory Panelfor History    November      8:30a.m.. 
and  Pliiiosophy  of  Sci-       9,1973. 
ence. 


Advisory  Panel  for  PoUti- do 9  a.m. 

cal  Science. 


La  Valencia  Hotel,  1132 
Prospect  Street,  La 
loUa.  CalU.  92037j 

Boom  338, 1800  G  Street 
NW.,  Washington, 
D.C.  206110. 

Room  511, 1800  G  Street 
NW.,  Washington, 
D.C.  20580. 


Room  642, 1800  G  Street 
NW.,    Washington, 
D.C.  20BBO. 

Room  517, 1800  O  Street 
NW.,  Washington, 
D.C.  20650. 

Boom  621, 1800  G  Street 
NW.,  Washington, 
D.C.  20560. 


Room  321. 1800  G  Street 
NW.,   Wasliington, 
D.C.  20560. 


Dr.  Tames  H.  Brown.  Program 
Director,  Neurobiology  Program, 
Boom  333.  1800  G  Street  NW, 
Washington,  D.C. 20560. 

Dr.  Iwao  Ishino,  Program  Director, 
Anthropology  Prograra.  Room 
206. 1800  G  Street  NW.,  Washing- 
ton, D.C.  20560. 

Ms.  Nancy  O.  Allinson,  Assistant 
Program  Director.  Social  Psy- 
chologv  Program,  Room  206, 1800 
O  Street  NW., Washington,  D.C. 
20550. 

Mr.  Garrv  W.  Wallace,  Assistant 
Program  Director,  Sociology  Pro- 
gram, Room  206,  1800  Ci  Street 
NW.  Washington,  D.C.  20660. 

Dr.  Herman  W.  Lewis.  Section 
Head.  Cellular  Biolopy  Section, 
Room  326.  1800  O  Street  NW., 
Washington.  D.C.  20560. 

Mr.  Ronald  Overmann.  Assistant 

Program  Director.  History  and 

Philosophy  of  Science  Program, 

Room  206,  1800  G  Street  NW, 

Washington,  D.C  20550. 

Dr.  tJeorge  R.  Boynton.  Program 
Director,  Political  Science  Pro- 
pram,  Room  205.  1800  O  Street 
NW.,  Washington,  D.C,  20560. 


These  meetings  are  concerned  with 
matters  which  are  within  the  exemp- 
tions of  5  U.S.C.  552(b)  and  wUl  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Janu- 
ary 15,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

October  16,  1973. 
[PR  Doc.73-22884  Piled  10-26-73;4:16  pm] 


POSTAL  RATE  COMMISSION 

CERTAIN  POSTAL  FACILITIES 

Notice  of  Visits 


October  23,  1973. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  noticed 
in  the  Federal  Register  on  Septem- 
ber 20,  1972  (37  FR  19404),  employees  of 
the  Commission  will  be  visiting  the  Rock- 
ville,  Maryland  post  office  and  associated 
faciUties  on  November  6, 1973. 

No  particular  matter  at  Issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  on  the  visit  will  be  on  file  in  the 
Commission's  docket  room. 

By  Direction  of  the  Commission. 

_^  Joseph  A.  Fisher, 

Secretary. 

[PR  Doc.73-22909  Filed  10-2&-73;8:46  am) 

TARIFF  COMMISSION 

[AA1921-128] 

PAPERMAKING   MACHINERY  AND   PARTS 
FROM   SWEDEN 

Determination  of  No  Injury  or  Lil<elihood 
Thereof 

October  24,   1973. 
The  Treasury  Department  advised  the 
Tarifif  Commission  on  July  24,  1973,  that 


papermaking  machinery  and  parts 
thereof  from  Sweden  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  210(a) 
of  the  Antidumping  Act  (19  U.S.C. 
160(a)),  the  Tariff  Commission  insti- 
tuted investigation  No.  AA1921-128  to 
determine  whether  an  Industry  in  the 
United  States  Is  being  or  is  likely  to  be 
injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into   the  United 

Notice  of  the  Institution  of  the  in- 
vestigation and  of  a  hearing  to  be  held 
in  connection  therewith  was  published 
in  the  Federal  Register  of  July  25,  1973 
(38  FR  19916-17).  A  public  hearing  was 
held  September  18  and  19,  1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submission  from  interested 
parties,  evidence  adduced  at  the  hear- 
ing, and  all  factual  informaticwi  obtained 
by  the  Commission's  staff  from  ques- 
tionnaires, personal  interviews  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously'  deter- 
mined that  an  Industry  In  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  papermaking  machinery  and 
parts  thereof  from  Sweden,  that  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons 

The  papermaking  machines  in  ques- 
tion are  not  fungible  or  standardized 
products,  but  large  and  complex  devices, 
weighing  several  himdred  tons,  extend- 
ing for  as  much  as  600  feet,  and  consist- 
ing of  numerous  major  components  in- 
corporating thousands  of  Intricate  parts. 
These  machines  were  specifically  de- 
signed to  meet  the  specifications  and 


performance  of  the  buyer  and  produced 
under  contract. 

Customs  Investigated  one  U.S.  sale  of 
two  papermaking  machines  by  the  only 
manufacturer  of  such  machines  in 
Sweden,  AB  Karlstads  Mekaniska  Werk- 
stad  (KMW) .  These  machines  were  sold 
under  contract  to  the  Weyerhaeuser 
Compsmy  for  installation  at  that  com- 
pany's new  mill  at  Valliant,  Oklahoma. 
This  sale  is  the  only  one  that  KMW  has 
executed  in  selling  entire  papermaking 
machines  in  the  United  States. 

Although  KMW  held  the  contract  to 
supply  both  the  papermaking  machines 
for  the  mill,  it  did  not  produce  or  export 
all  the  components  of  either  machine. 
By  value,  roughly  one  quarter  of  the 
parts  and  components  were  purchased 
in  the  United  States.  Some  additional 
parts  were  purchased  overseas  from  a 
subsidiary  of  a  U.S.  producer.  The  less 
than  fair  value  margins'  found  by  the 
Treasury  Department  in  the  sale  of  these 
machines  amounted  to  several  hundred 
thousand  dollars  on  a  contract  valued  in 
excess  of  ten  million  dollars.  The  elimi- 
nation of  the  LTFV  margins  calculated 
by  Treasury  would  not  have  resulted  in 
a  price  advantage  in  favor  of  the  lowest 
bidding  domestic  producer  either  on  the 
larger  machine  Independently,  or  on  both 
machines  as  a  package. 

In  our  opinion,  an  industry  in  the 
United  States  is  not  being  or  is  not  likely 
to  be  Injured,  or  is  not  prevented  from 
being  established  by  reason  of  the  im- 
portation of  papermaking  machlnerj'  and 
parts  thereof  of  the  class  or  kind  from 
Sweden  determined  by  the  Treasurj-  De- 
partment to  be  sold,  or  likely  to  be  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act. 

By  order  of  the  Commission. 


I  Commissioners   Leonard   and   Young  did 

not  participate  In  the  decision. 


[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-22956  PUed  l(>-26-73;8:45  amj 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BGS  SHOE  CORP. 

Certification  of   Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  July  16,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  Investigation  (TEA-W-193) 
imder  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as- 
sistance on  behalf  of  the  workers  and 
former  workers  of  the  BGS  Shoe  Corp. 
Manchester,  N.H.  In  this  report,  the 
Commission,  being  equally  divided,  made 
no  finding  with  respect  to  whether  arti- 
cles like  or  directly  competitive  with  the 
dress  and  casual  shoes  and  components 
thereof  produced  by  the  BGS  Shoe  Corp. 
are,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements. 


"  The  term  "margin"  connotes  the  differ- 
ence between  the  home  market  price  (fob. 
plant)  and  the  price  for  which  the  Imported 
product  was  sold  (f.o.b.  plant)  to  an  arms 
length  buyer,  or  the  equivalent,  lor  export 
to  the  United  States. 
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being  Imported  Into  the  United  States  In 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause  unemployment  or  un- 
deremployment of  a  significant  number 
of  proportion  of  the  workers  of  such 
firm,  or  an  appropriate  subdivision 
thereof.  The  President  subsequently  de- 
cided, under  the  authority  of  section  330 
(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  findings  of 
those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Com- 
mission. 

Up>on  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic PoUcy,  Bureau  of  International 
Labor  Affairs  instituted  an  investigation. 
Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  E>ele- 
gation  of  Authority  and  Notice  of  In- 
vestigation, 34  FR  18342;  37  FR  2472:  38 
FR  26031;  29  CFR  Part  90).  In  the  rec- 
ommendation, she  noted  that  concession- 
generated  imports  like  or  directly  com- 
petitive   with    the    women's   dress    and 
casual  shoes  produced  by  the  BGS  Cor- 
poration  were   increasing   substantially 
during   the   period   1968-72  when  BGS 
dress  and  casual  shoes  sales  were  falling. 
In  the  years  1968-71,  BGS  was  able  to 
offset  this  sales  decline  by  expanding  its 
production  and  sales  of  women's  fashion 
boots.  In  1972  women's  footwear  fashions 
shifted  away  from  boots  and  BGS  boot 
sales  declined.  At  this  time,  the  company^ 
made  a  concerted  effort  to  expand  dress' 
and  casual  shoe  sales  by  introducing  new 
styles  and  Improving  production  tech- 
niques. Although  shoe  sales  increased  in 
the  latter  half  of  1972,  competitive  pres- 
sures due  in  major  part  to  the  increased 
imported  footwear  soon  made  continued 
shoe  production  unprofitable.  As  a  result 
BGS  closed  its  Trend  Tec  Division,  which 
produced  dress  and  casual   shoe  com- 
ponents, in  February  1973  and  its  Bee 
Bee  Shoe  Co.  Division,  which  produced 
dress  and  casual  shoes,  in  March  1973. 
The  Bee  Bee  Stitching  Department  of 
the  Pittsfield  Division,  another  BGS  sub- 
division which  performed  some  dress  and 
casual  shoe  production  functions,   was 
closed  in  October  1972  but  for  reasons 
imrelated  to  the  impwrtation  of  women's 
dress  and  casual  shoes.  Import  competi- 
tion  was   the   major  factor  causing  a 
significant  number  of  workers  to  become 
unemployed  or  imderemployed  beginning 
in  December  1972  at  the  Trend  'Tec  Di- 
vision and  in  January  1973  at  the  Bee 
Bee  Shoe  Co.  Division.  "When  these  lay- 
offs were  occurring,  all  workers  at  the 
Bee  Bee  Shoe  Co.  Division  were  involved 
in  employment  relating  to  the  produc- 
tion of  dress  and  casual  shoes;  all  work- 
ers at  the  Trend  Tec  Division  with  the 
exception  of  workers  in  department  34 
making  zippers  for  protective  footwear, 
were  involved  in  employment  relating  to 
the  production  of  dress  and  casual  shoe 
components.  After  due  consideration,  I 
make  the  following  certification. 

All  hoiirly  and  salaried  employees  of  the 
BGS  Shoe  Oorporatton,  Bee  Bee  Shoe  Co. 
Dinstoa.  Manchester,  N.H.,  engaged  In  the 
production    of    women's    dress    and    casual 


NOTICES 

Shoes,  who  beocune  unmnployed  or  under* 
employed  after  January  4,  1973,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  ni,  Oha4»ter  3,  of  the  TYade  Expansion 
Act  of  1962. 

All  hourly  and  salaried  employees  of  the 
BGS  Shoe  Corporation,  Trend  'Tec  Division, 
Manchester.  NB.  (except  those  employed  in 
Department  34 — zippers),  engaged  In  the 
production  of  components  for  women's  dress 
and  casual  shoes  who  became  unemployed 
or  underemployed  after  December  21,  1972, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  HI.  Chapter  3  of  the  Trade 
Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Affairs. 

(FR  Doc.73-22944  Piled  10-26-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  370] 
ASSIGNMENT  OF  HEARINGS 

October  24, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  smd  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
October  29,  1973. 

MC- 123048  Sub  253.  Diamond  Transportation 

System,    Inc..   now   assigned   November   6. 

1973.  at  Chicago,  HI..  Is  canceled  and  the 

application  Is  dismissed. 

MC  99214  Sub  6.  Patterson  Truck  Line,  Inc., 

application  dismissed. 
MC    107839    Sub    149.    Denver-Albuquerque 
Motor  Transport,  Inc..  MC  113678  sub  477. 
Curtis.    Inc.,    now    assigned    November    5, 
1973.  at  Denver,  Colo.,  Is  postponed  to  No- 
vember 6.  1973.  In  Room  B-230,  New  Cus- 
tom House,   19th  and  Stout  St.,  Denver. 
Colo. 
W-1266.  Marine  Exploration  Company,  Inc., 
now  assigned  November  5,  1973  at  Miami, 
Fla..    will    be   held    In   Boom   717   Federal 
Building.     51     Southwest     First     Avenue, 
Miami,  Florida,  instead  of  Room  208  Fed- 
eral Building,  51  Southwest  First  Avenue. 
MC-PC-35454,    Middle    and   Western    Farms 
Cooperative  Association,  Lessee,  and  B.  J. 
McAdams.  Inc..  Lessor.  MC-C-8077,  Middle 
and  Western  Farms  Cooperative  Associa- 
tion, Northern  Fruit  Company  Rltclo  Pro- 
duce. Inc..  Jack  T.  Balllle  McAdams,  James 
D.  Paul.  Edward  Farrlngton,  James  Wade, 
and   William   R.   Crow.   Jr. — Investigation 
of   Operations   and   Practices — MC    134922 
Sub  27,  B.  J.  McAdams,  Inc..  Extension — 
Helen,  Arkansas,  now  assigned  January  14, 
1974.  wlU  be  held  In  Room  319  Post  Office 
Building.   600  West  Capitol   Street.  Little 
Rock,  Arkemsas. 
MC  82841  Sub  118,  Hunt  Transportation,  Inc., 
now  assigned  November  S,  1973,  at  Chicago, 


111.,  postponad  to  November  26,  1973  (1 
week),  at  the  Ambassador  Hotel,  State  and 
Goethe  Streets,  Chicago,  Illinois. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22961  Filed  10-26-73:8:45  amj 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

October  24,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49)  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42763 — Hominy  Feed  and  Dis- 
tillers Spent  Grain  Mash  to  Gulf  Ports 
for  Export.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-444),  for 
interested  rail  carriers.  Rates  on  hominy 
feed  and  distillers  spent  grain  mash,  in 
bulk,  in  covered  hopper  cars,  as  described 
in  the  application,  from  points  in  Arkan- 
sas, Colorado,  Iowa,  Kans8is,  Missouri 
(including  East  St.  Louis,  HI.) ,  Nebraska, 
Oklahoma,  Texas  and  Wyoming,  to  Gulf 
Ports,  Pensacola,  Florida  to  Corpus 
Christi,  Texas,  for  export. 

Grounds  for  relief — Commodity  rela- 
tionship. 

Tariffs — Supplement  61  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariCf 
61-1,  I.C.C.  No.  1137,  and  8  other  sched- 
ules named  in  the  application.  Rates  are 
published  to  become  effective  on  Novem- 
ber 26,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22959  Filed  10-26-73:8:45  am] 


[Ex  Parte  No.  241;  Exemption  53] 

LOUISVILLE  AND  NASHVILLE   RAILROAD 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

October  24,  1973. 

It  appearing,  that  there  is  an  emer- 
gency movement  of  miUtary  supplies 
from  Ft.  Estill,  Kentucky,  to  Leland, 
North  Carolina;  that  the  originating  car- 
rier has  insufficient  system  cars  of  suit- 
able dimensions  immediately  available 
for  loading  with  this  traffic;  that  suffi- 
cient cars  of  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on  its 
connections;  and  that  compUance  with 
Car  Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  "Division  of  the 
Association  of  American  Railroads  Is  au- 
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thorized  to  direct  the  movement  to  the 
Louisville  and  Nashville  Railroad  Com- 
pany, the  railroads  designated  by  the 
Car  Service  Division  are  authorized  to 
move  to,  and  the  LouisviUe  and  Nashville 
Railroad  Company  is  authorized  to  ac- 
cept, assemble,  and  load  not  to  exceed 
176  empty  cars  with  military  supplies 
from  Ft.  EsUU.  Kentucky,  to  Leland, 
North  Carolina,  regardless  of  the  provi- 
sions of  Car  Service  Rules  Kb),  2(c),  2 
(d),  or  2(e). 

Effective  October  18, 1973. 

Expires  November  2, 1973. 

Issued    at    Washington,    D.C.,    Octo- 
ber 18,  1973. 

Interstate  Combierce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-22957  FUed  10-26-73; 8: 45  am] 


[seal] 


H.  Scudder,  Jr.,  P.O.  Box  82028,  Llncohi, 
Nebr.  68501,  attorneys  for  transferee  and 
transferor,  respectively. 

No.  MC-FC-74479.  By  order  entered 
October  18.  1973,  Division  3  approved 
the  transfer  to  Tillman  Transfer,  Inc., 
Omaha,  Nebraska,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-120061 
(Sub-No.  2),  issued  by  the  Commission 
August  27,  1964,  to  Delbert  Braesch,  do- 
ing business  as  Arlington-Hooper  Trans- 
fer, Arlington,  Nebraska,  authorizing  the 
transportation  of  general  commodities 
with  the  usual  exceptions,  between 
Hooper,  Nebr.,  and  OmsJia,  Nebr.,  over 
specified  routes,  serving  intermediate 
points.  Einar  Viren,  904  City  National 
Bank  Building,  Omaha,  Nebr.  68102.  and 
Arthur  C.  Sidner,  403  First  National  Bank 
Bldg.,  Fremont,  Nebr.  68025,  attor- 
neys for  tranferee  and  transferor, 
respectively. 


[Notice  379] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b).  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132),  appear 
below  t 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quahty  of  the  human  environment 
resulting  from  approval  of  the  appUca- 
tion.  As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  28, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
reUed  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-74327.  By  order  entered 
October  18,  1973,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Tillman  Transfer,  Inc.,  Omaha,  Nebr., 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-70040,  issued  July  12, 
1967,  to  Kay  C.  Schwedhelm.  doing  busi- 
ness as  Schwedheld  Freight,  Pender, 
Nebr.,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, over  specified  routes,  between 
Omaha,  Nebr.,  and  Sioux  City,  Iowa, 
serving  specified  intermediate  and  off- 
route  points  and  between  junction  U.S. 
Highway  275  and  77,  and  Sioux  City, 
Iowa,  serving  certain  intermediate  points, 
restricted  against  service  between 
Omaha,  Nebr.,  and  Coimcil  Bluffs,  Iowa, 
and  points  in  their  Commercial  Zones,  on 
the  one  hand,  and,  on  the  other,  Sioux 
City,  Iowa,  and  points  in  its  commercial 
zone.  Elnar  Viren,  904  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  and  Earl 


[seal] 


Robert  L.  Oswald, 
Secretary. 


(FR  Doc. 73-22960  FUed  10-26-73:8:45  am) 


[NoUce  146) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  23,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  apphcation, 
for  temporary  authority  imder  section 
2 10a (a)  of  the  Interstate  <:X)mmerce  Act 
provided  for  xmder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  296  TA) ,  filed 
October  15,  1973.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs,  P.O.  Box 
14048.  Houston,  Tex.  77021.  Applicant's 
representative:  Wray  E.  Hughes  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Grape  juice.  In  bulk.  In  tank  vehicles. 


from  DiGiorgio  and  Fresno,  Calif.,  in  in- 
terstate and  foreign  commerce,  to  Buf- 
falo, N.Y.,  with  final  delivery  Toronto, 
Canada,  for  180  days.  SUPPORTING 
SHIPPER:  Bartolomeo  Pio.  Inc..  130  S. 
EastOTi  Road,  Glenside,  Pa.  19038.  SEND 
PROTESTS  TO:  John  F.  Mensing.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
8610  Federal  Building,  515  Rusk  Ave., 
Houston,  Tex.  77002. 

No.  MC  50069  (Sub-No.  469  TA»,  filed 
October  12,  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION. 445  Earlwood  Avenue.  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  (jollan  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Petroleum  products, 
in  bulk,  from  Lawrenceville,  HI.,  to  points 
in  Tennessee,  for  180  days.  SUPPORT- 
ING SHIPPER:  Texaco,  Inc.,  1111  Ru.sk 
Avenue.  Houston,  Tex.  77052.  SEND 
PROTESTS  TO:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  Ohio  43604.  ' 

No.  MC  103993  (Sub-No.  779  TA) ,  filed 
October  15,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Apph- 
cant's  representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modular  motel  units,  from 
Mecklenburg,  N.C..  to  Ocala.  Fla.,  for  180 
days.  SUPPORTING  SHIPPER:  Modu- 
lar Corp.  of  America,  501  Atando  Ave., 
P.O.  Box  2756.  Charlotte,  N.C.  SEND 
PROTESTS  TO:  W.  S.  Ennis,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  West 
Wayne  Street,  Room  204,  Ft.  Wayne, 
Ind.  46802. 

No.  MC  112822  (Sub-No.  294  TA),  filed 
October  15,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little, 
P.O.  Box  1191,  Cushing,  Okla.  74023.  Ap- 
pUcant's  representative:  Robert  A.  Stone 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pies  and  cakes, 
from  the  plantsite  and  warehouse  facili- 
ties of  Mrs.  Smith's  Pie  Company,  at  or 
near  McMinnville  and  Portland,  Oreg., 
to  Phoenix,  Ariz.;  Pocatello  and  Boise, 
Idaho;  Butte,  Billings  and  Great  Falls, 
Mont.;  Salt  Lake  City,  Utah  and  points 
in  California,  for  180  days.  SUPPORT- 
ING SHIPPER:  George  Lawson,  Gen. 
Mgr.,  Mrs.  Smith's  Pie  Co.,  2803  Orchard 
Ave.,  P.O.  Box  89.  McMinnville,  Oreg. 
97128.  SEND  PROTESTS  TO:  C  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Rm.  240,  Old  Post  Office 
Bldg.,  215  NW.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  117119  (Sub-No.  48  TA),  filed 
October  11,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
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Box  188.  Elm  Springs.  Ark.  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Candy  (chocolate 
Christmas^,  from  West  Reading  and 
Wvomissing,  Pa.,  to  Denver,  Colo.,  for 
180  days.  SUPPORTING  SHIPPER: 
R  M.  Palmer  Co..  77  Second  Avenue, 
West  Reading,  Pa.  19602.  SEND  PRO- 
TESTS TO:  District  Supervisor  Wil- 
liam H.  Land,  Jr..  Bureau  of  Operations, 
Interstate  Commerce  Commission.  2519 
Federal  Office  Building.  700  West  Capitol, 
Uttle  Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  55  TA).  filed 
October  15,  1973.  AppUcant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier's  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsite  and 
storage  facilities  of  Bryan  Brothers 
Packing  Company,  West  Point,  Miss.,  to 
Wichita.  Kans.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Cudahy  Foods  Co.,  2300 
North  Broadway.  Wichita.  Kans.  67219. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No.  MC  118202  <Sub-No.  21  TA),  filed 
October  15.  1973.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  Post  Office  Box  406,  323 
Bridge  Street,  Winona.  Minn.  55987.  Ap- 
plicant's    representative:      Eugene     A. 
Schultz   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed   by    meat    packinghouses,    as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  and 
hides),  from  the  plantsite  and  storage 
facilities    utilized    by    Sunflower    Beef 
Packers,  Incorporated,  at  York,  Nebr.,  to 
points  in  New  York,  Pennsylvania,  New 
Jersey.  Maryland,  Ohio,  Massachusetts, 
and   Chicago,   Dl..   for   180  days.   SUP- 
PORTING  SHIPPER:    Sunflower   Beef 
Packers.  Incorporated,  14th  and  Division, 
York.    Nebr.    68457.    SEND   PROTESTS 
TO:    A.   N.   Spath.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  448  Federal  Building 
and  U.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  118202  (Sub-No.  22  TA).  filed 
October  15,  1973.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  406,  323 
Bridge  Street,  Winona,  Minn.  55987.  Ap- 
plicant's representative:  Eugene  A. 
Schultz  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Frozen  potatoes 
and  potato  products  (except  bulk  com- 
modities shipped  In  tank  vehicles)  from 
Clark,  8.  Dak.,  restricted  to  the  plantsite 
and  storage  facilities  utilized  by  Midwest 
Food  Corporation,  to  points  in  Alabama, 
Arkansas,  DLstrict  of  Columbia.  Florida, 
Georgia,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maryland,  New  York,  Missis- 
sippi, Missouri,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina.  Tennessee, 
and  Texas,  for  180  days.  SUPPORTING 
SHIPPER:  Midwest  Food  Corporation. 
P.O.  Box  100.  Clark.  S.  Dak.  57225.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis,  Minn. 
55401. 

No.  MC  118831  (Sub-No.  108  TA),  filed 
October  15.  1973.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  5044  (Box  zip  27261).  Uwharrier 
Road.  High  Point,  N.C.  27263.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  synthetic  plastic  resins,  in  bulk, 
from  the  plantsite  of  Goodyear  Chemical 
Co.  at  or  near  Scottsboro,  Ala.,  to  Port 
Rayon,  Tenn..  for  180  days.  SUPPORT- 
ING SHIPPER:  Beanunit  Corporation. 
P.O.  Box  12234.  Research  Triangle  Park, 
N.C.  27709.  SEND  PROTESTS  TO: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  26896,  Ra- 
leigh. N.C.  27611. 

No.  MC  119555  (Sub-No.  8  TA),  filed 
October  12.   1973.  Applicant:   OIL  AND 
INDUSTRY  SUPPLIERS  LTD..  640  12th 
Avenue  SW..  P.O.  Box  3500,  Calgary,  Al- 
berta, Canada.  Applicant's  representa- 
tive:   D.  S.  Vincent   (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
additive  oil  treating  compound,  in  bulk, 
in  tank  type  vehicles,  from  St.  Louis,  Mo., 
to  port  of  entry  on  the  Canada-United 
States  international  boundary  at  or  near 
Port  Huron,  Mich.,  for  180  days.  SUP- 
PORTING SHIPPER:  Petrolite  Corp.  of 
Canada  Limited,  2210  Bromsgrove  Rd., 
Clarkson,  Ontario,  Canada.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  120350  (Sub-No.  31  TA).  filed 
October  12,  1973.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  410  North  10th 
Street.  P.O.  Box  212  (Box  zip  59103). 
Billings.  Mont.  59101.  Applicant's  rep- 
resentative: Clayton  Brown  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products  (ex- 
cept commodities  in  bulk,  in  tank 
vehicles)  from  White  Sulphur  Springs. 
Mont.,  to  points  in  Colorado,  for  180 
days.  SUPPORTING  SHIPPER:  Castle 
Mountain  Corporation,  P.O.  Box  J.  White 


Sulphur  Springs.  Mont.  59645.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  Dis- 
trict Supervfeor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  222  U.S.  Post  Office  Building,  Bill- 
ings. Mont.  59101. 

No.  MC  120350  (Sub- No.  32  TA),  filed 
October  12,  1973.  AppUcant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN E3JPRESS,  410  North  10th 
Street,  P.O.  Box  212  (Box  zip  59103), 
Billings,  Mont.  59101.  Applicant's  rep- 
resentative: Clayton  Brown  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products  (ex- 
cept commodities  in  bixlk,  in  tank 
vehicles)  from  Lewistown,  Mont.,  to 
points  in  North  Dakota,  Minnesota, 
Wisconsin,  and  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Berg  Post  and 
Lumber  Inc..  Lewistown,  Mont.  59457. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operaticwis, 
Room  222  U.S.  Post  Office  BuUding.  Bil- 
lings. Mont.  59101. 

No.  MC  120350  (Sub-No.  33  TA) .  filed 
October  12,  1973.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  410  North  10th 
Street,  P.O.  Box  212  (Box  zip  59103) ,  Bil- 
lings, Mont.  59101.  Applicant's  repres- 
entative: Clayton  Brown  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  metal,  plastic  and  cardboard  con- 
tainers, from  Chicago,  111.,  and  its  com- 
mercial zone;  La  Porte,  Ind.;  Van  Wert. 
Ohio:  St.  Paul,  and  Mirmeapolis,  Minn., 
and  the  commercial  zone  thereof:  and 
Sioux  Falls,  S.  Dak.,  to  Helena,  Mont.,  for 
180  days.  SUPPORTING  SHIPPER: 
Columbia  Chemical  Co.,  Inc.,  1216  Boze- 
man  Avenue,  Helena,  Mont.  59601.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Conunerce  Com- 
mission, Bureau  of  Operations,  Room  222 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  123075  (Sub-No.  24  TA) ,  filed 
October  15,  1973.  Applicant:  SHUPE  & 
YOST,  INC.,  North  U.S.  85  Bypass,  P.O. 
Box  1123,  Greeley,  Colo.  80631.  Appli- 
cant's representative:  Stuart  Poelman, 
7th  Floor,  Continental  Bank  Building, 
Salt  Lake  City,  Utah  84101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
from  the  plantsite  of  Great  Salt  Lake 
Mineral  &  Chemical  Corporation  located 
near  Little  Moimtain,  Utah,  to  points  in 
Colorado,  Kansas,  those  parts  of  Neb- 
raska and  South  Dakota  on  the  west  of 
U.S.  Highway  83,  and  Wyoming,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized, 
under  a  continuing  contract  with  Carey 
Salt  Company,  Hutchinson,  Kans.,  for 
180  days.  SUPPORTING  SHIPPER: 
Carey  Salt  Division  of  Interpace  Cor- 
poration, P.O.  Box  1728.  Hutchinson, 
Kans.  67501.  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchanan, 
Interstate       Commerce       Commission, 
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Bureau    of    Operations.    2022    Federal 
Building.  Denver,  Colo.  80202. 

No  MC  124144  (Sub-No.  7  TA) ,  filed 
October  12,  1973.  Applicant:  ROBERT 
N  TOOMEY.  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO..  1516 
South  George  Street,  York,  Pa.  17403. 
Applicant's  representative:  Charles  E. 
Creager.  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated plastic  board,  from  the  plantsite 
of  Aloo  Plastic  Products  Company  at  or 
near  Oaks,  Pa.,  to  Los  Angeles,  CaUf., 
for  180  days.  SUPPORTING  SHIPPER: 
Alco  Plastic  Products,  Division  of  Alco 
Standard  Corp.,  Brookville.  Ind.  47102. 
SEND  PROTESTS  TO:  Robert  P.  Ame- 
rine.  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 278  Federal  Building,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  126758  (Sub-No.  5  TA),  fUed 
October  12,  1973.  Applicant:  EUGENE  J, 
GLOSIER  AND  LEROY  F.  SOMMER, 
doing  business  as  GLOSIER  SERVICE 
CO.,  P.O.  Box  366,  St.  Charles,  Mo.  63301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  materials  and  sup- 
plies when  shipped  in  the  same  vehicle, 
and  empty  containers  on  retiu^n,  between 
St.  Charles,  Mo.,  and  Memphis,  Term., 
for  180  days.  SUPPORTING  SHIPPER: 
R.  C.  Fischer  &  Son  Distributing  Com- 
pany, 1801  Harvester  Road.  P.O.  Box  282, 
St.  Charies,  Mo.  63301.  SEND  PRO- 
TESTS TO:  District  Supervisor  J.  P. 
Werthmarm,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street.  St.  Louis, 
Mo.  63101. 

No.  MC  136916  (Sub-No.  8  TA),  filed 
October  15,  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  227.  Lafayette,  N.J.  07848.  AppU- 
cant's  representative:  Bert  Collins,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt  mix- 
tures, from  Milo,  N.Y.,  to  points  in  Mor- 
ris, Sussex,  Warren,  Hunterdon,  and 
Somerset  CJounties,  N.Y.,  and  Lycoming, 
Union,  Lackawanna,  Luzerne,  Schuylkill, 
Fayette,  Greene,  Washington,  and  West- 
moreland Counties,  Pa.,  for  180  days. 
SUPPORTING  SHIPPER:  Morton  Salt 
Oo.  (Division  of  Morton  Norwich  Prod- 
ucts, Inc.),  939  North  Delaware  Avenue, 
Philadelphia,  Pa.  19123.  SEND  PRO- 
TESTS TO:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  ClinttMi 
Street,  Newark,  N.J.  07102. 

No.  MC  138635  (Sub-No.  8  TA) ,  filed 
October  16,  1973.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims,  Jr., 
Suite  600,  1707  H  Street  NW.,  Washing- 
ton. D.C.  20006.  Authority  sought  to  oi>- 
erate  as  a  common  carrier,  by  mot(»'  ve- 
hicle, over  irregular  routes,  tran^wrting: 


Synthetic  fiber  yams,  from  the  plantsites 
of  A.  M.  Smyre  Mfg.  Co.,  at  Ranlo.  N.C, 
to  points  in  California,  for  180  days.  SUP- 
PORTING SHIPPER:  A.  M.  Smyre  Mfg. 
Co..  P.O.  Box  639,  Gastonia,  N.C.  28052, 
SEND  PROTESTS  TO:  District  Super- 
visor Terrell  Price,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  800 
Briar  Creek  Road,  Room  CC516,  Char- 
lotte, N.C.  28205. 

No.  MC  138743  (Sub-No.  3  TA),  filed 
October  15,  1973.  Applicant:  SNOW- 
BALL, LTD..  P.O.  Box  361.  Morton,  111. 
61550.  Applicant's  representative:  Jacob 
P.  Billig,  1126  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
liicle,  over  irregular  routes,  transport- 
ing: Pipe,  conduit,  cement  containing 
asbestos  fiber,  and  accessories  necessary 
for  the  installation  thereof,  from  the 
plantsite  and  storage  facilities  of  Cer- 
tain-Teed Products  Corporation  at  Belle- 
fontaine  Neighbors  and  Riverview,  Mo., 
to  points  in  Alabama,  Georgia,  Loui- 
siana, Mississippi,  South  Carolina,  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER:  Thomas  F.  McGrath,  General 
Traffic  Manager,  Certain-Teed  P>roducts 
Corporation,  P.O.  Box  860,  Valley  Forge, 
Pa.  19482.  SEND  PROTESTS  TO: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  138858  (Sub-No.  1  TA).  filed 
October  12.  1973.  Applicant:  CHARLES 
M.  SHIRK,  205  East  Main  Street,  Terre 
Hill,  Pa.  17581.  Applicant's  represent- 
ative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Precast  concrete 
products,  from  the  plantsite  of  Terre  Hill 
Concrete  Products,  Inc.,  in  Terre  Hill, 
Pa.,  to  points  in  New  York,  New  Jersey, 
Maryland,  West  Virginia,  the  District  of 
Columbia,  Delaware,  and  Virginia,  for 
90  days.  SUPPORTING  SHIPPER: 
Terre  Hill  Concrete  Products,  Inc.,  P.O. 
Box  163,  Terre  Hill,  Pa.  17581.  SEND 
PROTESTS  TO:  Robert  P.  Amerine, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  139162  TA,  filed  October  12, 
1973.  Applicant:  RHODES  TRUCKING 
CORPORATION,  5317  Kentucky  Ave- 
nue, South  Charleston,  W.  Va.  25303.  Ap- 
plicamt's  representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  P.O.  Box  426, 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  clay  products, 
from  the  plant  and  warehouse  sites  of 
the  Cline  Brick  Company  at  or  near 
Ashland  and  Princess,  Ky.,  to  Himting- 
ton,  W.  Va.,  and  points  in  the  Himting- 
ton,  W.  Va.,  Terminal  Area;  and 
Charleston,  W.  Va.,  and  points  in  the 
Charleston,  W.  Va.,  Commercial  Zone, 
for  180  days.  SUPPORTING  SHIPPER: 
Cline  Brick  Company.  P.O.  Box  1790, 
Ashland.    Ky.    41101.    Att.:    Donald    K. 


Cline,  Vice  President.  SEND  PROTESTS 
TO:  H.  R.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3108  Federal  Office 
Bldg.,  500  Quarrier  Street,  Charleston, 
W.  Va.  25301. 

No.  MC  139059  (Sub-No.  1  TA).  filed 
October  15.  1973.  Applicant:  EAST 
COAST  TRANSPORTATION  CO.,  INC., 
3765  NW.  71st  Street.  Miami,  Fla.  33147. 
Applicant's  representative:  Harry  A. 
Payton.  19  West  Flagler  Street,  Miami, 
Fla.  33130.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  commodities  in  bulk,  dan- 
gerous explosives,  commodities  requir- 
ing special  equipment,  household  goods 
as  defined  in  "Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods",  17 
M.C.C.  467,  and  those  commodities  in- 
jurious or  contaminating  to  other  lading) 
between  points  in  Dade,  Broward,  Palm 
Beach,  and  Monroe  Counties,  Fla.,  on 
traffic  moving  in  interstate  or  foreign 
commerce,  for  180  days.  SUPPORTING 
SHIPPERS:  Universal  carloading  &  Dis- 
tributing Co.,  3400  NW.  62d  St.,  Miami, 
Fla.;  National  Biscuit  Company,  425 
Park  Avenue,  New  York,  N.Y.  10022; 
Miami  Valley  Paper  ShiwJers  Associa- 
tion, 845  East  Avenue,  Hamilton,  Ohio 
45011;  and  Jeannette  Glass  Company, 
Bullitt  Avenue,  Jeanette,  Pa.  15644. 
SEND  PROTESTS  TO:  District  Super- 
visor Joseph  B.  Teichert,  Bureau  of  Op- 
erations, Interstate  Commerce  Conunis- 
sion.  Palm  Coast  II  Building,  Suite  208, 
5255  NW.  87th  Avenue,  Miami,  Fla.  33160. 

[seal]  Robert  L.  Oswald, 

Secretary 
(PR  Doc.73-22958  Filed  10-26-73:8:45  am) 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Elec- 
tromagnetic Radiation  Advisory  Council 
will  meet  at  10:00  ajn.  in  Room  712.  1800 
G  Street  NW.,  Washington,  D.C,  on 
Wednesday,  October  31,  1973. 

The  principal  agenda  item  will  be  a 
discussion  on  the  Council's  recently  com- 
pleted review  of  the  multlagency  pro- 
gram to  assess  the  biological  hazards  of 
nonionizing  electromagnetic  ra<iiation. 

The  meeting  will  be  open  to  the  public: 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Council,  before  or  after  the  meeting. 

"ITie  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  summary 
of  the  meeting,  and  other  information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Ms.  Janet  Healer,  Office  of 
Telecommunications  Policy,  Washington, 
D.C.  20504  (telephone:  202-395-5623). 

Dated:  October  25.  1973. 

Bryaw  M.  Eagle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-a3097  Piled  10-26-73:8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  432  ] 

MEAT  PRODUCTS  POINT  SOURCE 
CATEGORY 

Proposed  Effluent  Limitations  Guidelines 
for  Existing  Sources  and  Standards  of 
Performance  and  Pretreatment  Stand- 
ards for  New  Sources 

Notice  is  hereby  given  that  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  lEPA)  for  the  simple  slaughter- 
house subcategory  (Subpart  A) ,  the  com- 
plex slaughterhouse  subcategory  (Sub- 
part B',  the  low-processing  packing- 
house subcategory  i Subpart  C),  and  the 
high-processing  packinghouse  subcate- 
gory I  Subpart  D),  of  the  meat  products 
category  of  point  sources  pursuant  to 
sections  301,  304  (b>  and  (c>.  306»b)  and 
307 (C  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  <33  U.S.C.  1251, 
1311,  1314  (b)  and  <c>,  1316(b)  and  1317 
ic):  86  Stat.  816  et  seq.:  PL.  92-500) 
(the  "Act"). 

(a>  Legal  authority. —  d)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available 
as  defined  by  the  Administrator  pursu- 
ant to  section  304(b)  of  the  Act.  Sec- 
tion 301  <b>  also  requires  the  achieve- 
ment by  not  later  than  July  1,  1983,  of 
effluent  limitations  for  point  sources, 
other  than  publicly  owned  treatment 
works,  which  require  the  application  of 
best  available  technology  economically 
achievable  which  will  result  in  reason- 
able further  progress  toward  the  national 
goa!  of  eliminating  the  discharge  of  all 
pollutants,  as  determined  in  accordance 
with  regulations  issued  by  the  Adminis- 
trator pursuant  to  section  304(b)  of  the 
Act. 

Section  304  bi  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  through  the  application 
of  the  best  practicable  control  technol- 
ogy currently  available  and  the  degree  of 
effluent  reduction  attainable  through  the 
application  of  the  best  control  measures 
and  practices  achievable  including  treat- 
ment techniques,  process  and  procedure 
innovations,  operating  methols  and 
other  alternatives.  The  regulations  pro- 
posed herein  set  forth  effluent  limitations 
guidelines,  pursuant  to  section  304(b)  of 
the  Act,  for  the  simple  slaughterhouse 
subcategory  (Subpart  A),  the  complex 
slaughterhouse  subcategory  (Subpart  B), 
the  low-processing  packinghouse  subcat- 
egory (Subpart  C),  and  the  high-proc- 
essing packinghouse  subcategory  (Sub- 
part D),  of  the  meat  products  category 
of  point  sources. 


(2)  New  sources.  Section  306  of  the  Act 
requires  the  achievement  by  new  soiu-ces 
of  a  Federal  standard  of  performance 
providing  for  the  control  of  the  discharge 
of  pollutants  which  reflects  the  greatest 
degree  of  effluent  reduction  which  the  Ad- 
ministrator determines  to  be  achievable 
through  application  of  the  best  available 
demonstration  control  technology,  proc- 
esses, operating  methods,  or  other  alter- 
natives, including,  where  practicable,  a 
standard  permitting  no  discharge  of 
pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  regu- 
lations establishing  Federal  standards  of 
performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)(1)(A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16,  1973 
(38  FR  1624),  a  list  of  27  source  cate- 
gories, including  the  meat  products  point 
source  category.  Regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  simple  slaughterhouse  subcategory 
(Subpart  A) ,  the  complex  slaughterhouse 
subcategory  (Subpart  B),  the  low-proc- 
essing packinghouse  subcategory  (Sub- 
part C),  and  the  high-processing  pack- 
inghouse subcategory  (Subpart  D)  of  the 
meat  products  source  category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pursu- 
ant to  section  306.  Sections  412.15  and 
512.25  proposed  below  provide  pretreat- 
ment standards  for  new  sources  for  the 
simple  slaughterhouse  subcategory  (Sub- 
part A ) ,  the  complex  slaughterhouse  sub- 
category (Subpart  B) ,  the  low-processing 
packinghouse  subcategory  (Subpart  C), 
and  the  high-processing  packinghouse 
subcategory  (Subpart  D)  of  the  meat 
products  point  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agen- 
cies information  on  the  processes,  pro- 
cedures or  operating  methods  which  re- 
sult in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  tmder  Sec- 
tion 306  of  the  Act.  The  Development 
Docimient  referred  to  below  provides, 
pursuant  to  section  304(c)  of  the  Act, 
information  on  such  processes,  proce- 
dures or  operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidances  for  exist- 
ing sources  and  standards  of  perform- 
ance and  pretreatment  standards  for  new 
sources. — (1)  General  methodology.  The 
ards  of  performance  proposed  herein 
effluent  limitations  guidelines  and  stand- 
were  developed  in  the  following  manner. 
The  point  source  category  was  first  stud- 
led  for  the  purpose  of  determining 
whether  separate  limitations  and  stand- 
ards are  appropriate  for  different  seg- 
ments within  the  category.  This  analysis 
included  a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constitu- 


ents, and  other  factors  require  develop- 
ment of  separate  limitations  and  stand- 
ards for  different  segments  of  the  point 
source  category.  The  raw  waste  char- 
acteristics for  each  such  segment  were 
then  identified.  This  included  an  analy- 
sis of:  (1)  The  source,  flow  and  volume 
of  water  used  in  the  process  employed 
and  the  sources  of  waste  and  waste  wa- 
ters yi  the  operation  and  (2)  the  con- 
stituents of  all  waste  water.  The  constitu- 
ents of  the  waste  waters  which  should  be 
subject  to  effluent  limitations  guidelines 
and  standards  of  performance  were 
identified. 

The  control  and  treatment  technol- 
ogies existing  within  each  segment  were 
identified.  This  included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 
and  end-of-process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
Identification  of,  in  terms  of  the  amotmt 
of  constituents  and  the  chemical,  phys- 
ical, and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting 
from  the  application  of  each  of  the  tech- 
nologies. The  problems,  limitations  and 
reliability  of  each  treatment  and  con- 
trol technology  were  also  identified.  In 
addition,  the  non-waste  water  quality 
environmental  impact,  such  as  the  ef- 
fects of  the  application  of  such  technol- 
ogies upon  other  pollution  problems, 
including  air,  solid  waste,  noise  and  ra- 
diation was  identified.  The  energy 
requirements  of  each  control  and  treat- 
ment technology  were  determined  as  well 
as  the  cost  of  the  application  of  such 
technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  "best  av^lilable  tech- 
nology economically  achievable"  and  the 
"best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology  in  relation 
to  the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  as- 
pects of  the  application  of  various  types 
of  control  techniques,  process  changes, 
non-water  quality  environmental  Impact 
(including  energy  requirements)  and 
other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, constiltant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  imder  Part  128  of  40 
cm.  The  bases  for  such  standards  are 
set  forth  in  the  Federal  Register  of 
July  19,  1973,  38  FR  19236.  The  provisions 
of  Part  128  are  equally  applicable  to 
sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  navl- 
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gable  waters,  except  for  §  128.133.  That 
section  provides  a  pretreatment  standard 
for  "incompatible  pollutants"  which  re- 
quires application  of  the  "best  practica- 
ble control  technology  currently  avail- 
able," subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources.  §§  432.15. 
432.25  and  432.45  below  amend  §  128.133 
to  require  application  of  the  standard  of 
performance  for  new  sources  rather  than 
the  "best  practicable"  standard  applica- 
ble to  existing  sources  under  sections  301 
and  304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  simple  slaughterhouse  sub- 
category (Subpart  A),  the  complex 
slaughterhouse  subcategory  (Subpart  B), 
the  low-processing  packinghouse  sub- 
category (Subpart  C)  and  the  high-proc- 
essing packinghouse  subcategory  (Sub- 
part D)  the  meat  products  source  cate- 
gory. These  regulations  cover  the  red 
meat  slaughtering  and  packing  operation 
segments  of  the  meat  products  industry. 
Such  operations  encompass  the  processes 
of  slaughtering,  on-site  rendering  of 
various  byproducts,  processing  red  meats 
into  final  products  (e.g.,  hams,  sausage, 
market  cuts,  etc.)  and  some  specialized 
hide,  blood  or  viscera  processing.  For  the 
purposes  of  studying  waste  treatment 
and  effluent  limitations,  the  red  meats 
products  industry  was  segmented  into 
four  subcategories  based  primarily  upon 
differences  in  levels  of  organic  waste 
load,  and  manufacturing  processes  em- 
ployed as  in  the  Development  Document 
for  the  meat  products  category.  The  sub- 
categories are:  (1)  Simple  slaughter- 
houses (Subpart  A),  (2)  complex  slaugh- 
terhouse (Subpart B),  (3)  low-processing 
packinghouse  (Subpart  C),  (4)  high- 
processing  packinghouse  (Subpart  D). 
In  this  summary,  "simple"  is  differentia- 
ble  from  "complex"  in  that  simple 
slaughterhouses  accomplish  very  little  if 
any  on-site  rendering  or  byproduct  proc- 
essing in  addition  to  slaughtering:  com- 
plex slaughterhouses  carry  out  extensive 
rendering  and  byproduct  processing  (of 
blood,  hides,  and  viscera)  in  addition  to 
slaughtering.  Low-processing  may  be  dis- 
tinguished from  high-processing  in  pack- 
inghouses in  that  the  former  encom- 
passes processing  of  no  more  carcasses 
than  are  slaughtered  at  the  site;  the  lat- 
ter processes  carcasses  or  parts  of  car- 
casses from  outside  sources  in  addition 
to  those  slaughtered  at  the  site. 

Additional  factors  considered  in  de- 
riving this  subcategorization  were  waste 
treatability,  raw  materials,  size,  age,  lo- 
cation of  facilities,  and  final  products 
esich  of  which  further  substantiated  the 
chosen  subcategories. 

Princii>al  pollutants  contained  in  the 
raw  waste  water  from  all  subcategories 
are  biochemical  oxygen  demand,  dis- 
solved solids,  suspended  solids,  nitrogen, 
nitrates  and  ammonia,  grease,  phospho- 
rus, and  bacteria. 

Waste  water  fiows  from  the  red  meat 
products  Industry  originate  with  in-proc- 
ess washing,  spillage  and  fiushing  during 
a  given  operating  shift  and  with  com- 


plete washdown  following  each  shift  or 
daily  operation.  Methods  available  for 
minimizing  waste  discharges  from  a  plant 
include  maxlmiun  use  of  dry  clean-up 
procedures  before  washdown,  collection 
of  blood  and  viscera  for  subsequent  by- 
product use,  and  general  good  housekeep- 
ing procedures. 

Specific  concepts  used  to  treat  those 
wastes  which  are  discharged  include  both 
product  recovery  systems  such  as  blood 
collection  and  grease  recovery  and  end- 
of-process  biological  treatment.  The  end- 
of-process  methods  now  employed  range 
from  simple  anaerobic — aerobic  lagoons 
to  rather  refined  activated  sludge  sys- 
tems followed  by  clarification  and  chlo- 
rination.  For  the  most  part,  all  wastes  are 
amenable  to  this  type  of  treatment  and 
very  simplified  similar  concepts  (e.g., 
septic  tank  with  drain  field  or  holding 
basin)  will  work  for  the  smallest  opera- 
tions. Refinements  in  in-plant  controls 
and  specialized  treatment  were  also  in- 
vestigated. Segregation  and  separate 
treatment  of  brines  or  cure  solutions,  re- 
duction in  water  use  in  washing  pro- 
cedures and  land  utilization  or  reuse  of 
final  treated  effluents  are  viable  future 
concepts. 

A  significant  portion  of  the  industry 
has  already  instituted  some  of  the  above 
waste  management  alternatives,  partic- 
ularly biological  treatment  and  product 
recovery,  which  aid  in  pollution  control. 
Incremental  costs  to  the  industry  to  im- 
prove current  system  or  install  new  sys- 
tems by  1977  are  estimated  to  be  between 
$50  million  and  $70  million  or  an  increase 
in  capital  investment  of  about  3.0  per- 
cent. Industry-wide  impact  of  pollution 
control  upon  ultimate  product  price  is 
estimated  to  be  small  and  of  far  less 
significance  than  changes  in  raw  mate- 
rials (animal)  prices.  Costs  to  the  in- 
dustry to  meet  1983  requirements  are 
estimated  at  $107  million  additional  or 
a  further  increase  of  6.0  percent  on  capi- 
tal investment. 

Ancillary  impacts  of  the  pollution  con- 
trol systems  were  analyzed  and  found  to 
be  of  little  consequence.  Energy  require- 
ments of  the  industry  are  relatively  low; 
power  required  to  operate  the  more  re- 
fined mechanically  aerated  biological 
systems  will  increase  consumption  about 
10.0  percent  for  large  plants  and  about 
40  percent  for  small  plants.  However,  the 
vast  majority  of  small  plants  will  not 
require  a  high  degree  of  mechanization 
to  accomplish  efficient  treatment.  Solid 
wastes  from  treatment  sludges  and  some 
odor  from  treatment  systems  are  en- 
countered but  no  substantial  impact 
can  be  identified. 

It  is  concluded  that  the  effluent  limita- 
tions representing  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  best  practicable  control  tech- 
nology currently  available  are  those  for 
well  operated  biological  treatment  sys- 
tems. For  example,  the  limitation  of  five 
day  biochemical  oxygen  demand  BODS 
ranges  between  0.08  kg/kkg  liveweight 
killed  for  simple  slaughterhouses  to  0.24 
kg/kkg  liveweight  killed  for  high-proc- 
essing packinghouses.  For  any  subcate- 
gory, allowances  are  made  for  any  special 


instances  such  as  unusually  high  volumes 
of  hide  processing  where  an  upward  ad- 
justment in  the  limitation  on  BODS  of 
0.02  kg/kkg  liveweight  killed  equivalent 
may  be  made.  Limits  are  also  established 
for  suspended  solids,  grease,  pH  and  fecal 
conforms. 

Limitations  for  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  best  available  technology  eco- 
nomically achievable  are  more  stringent. 
The  limitation  on  BODS,  for  example 
is  0.03  kg/kkg  liveweight  killed  for  simple 
slaughterhouses  and  0.09  kg/kkg  live- 
weight  killed  for  high-processing  pack- 
inghouses. Again,  adjustments  can  be 
made  for  unusual  processing  loads  gen- 
erated by  high  volumes  of  materials  from 
outside  sources.  Limits  are  also  provided 
for  the  other  pollutants  noted  above  and 
possible  land  utilization  or  reuse  of  these 
effluents  is  explicit  in  this  technology. 

Standards  of  performance  for  new 
sources  are  based  upon  the  limitations 
imposed  by  the  best  practicable  control 
technology  currently  available  with  the 
added  requirement  for  limiitng  nutrients 
including  ammonia,  nitrates  and  phos- 
phoiiis  and  with  explicit  consideration 
given  to  instituting  best  available  tech- 
nology where  possible. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  RED  MEAT 
PROCESSING  Segment  of  the  Meat 
Products  Point  Source  Category"  details 
the  analysis  undertaken  in  support  of 
the  regulations  being  proposed  herein 
and  is  available  for  inspection  in  the 
EPA  Information  Center.  Room  227,  West 
Tower,  Waterside  Mall,  Washington, 
D.C.,  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulations  is  also  available 
for  inspection  at  these  locations.  Copies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected  by 
the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA'S  Advance  Notice 
of  Public  Review  Procedures,  38  FR 
21202,  August  6,  1973).  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain  a 
copy  may  write  the  EPA  Information 
Center,  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  Atten- 
tion: Mr.  Philip  B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  limita- 
tions guidelines  and  standards  of  per- 
formance for  the  meat  products  industry. 
The  draft  report  on  meat  products  refer- 
red to  above,  includes  as  a  supplement,  a 
detailed  description  of  consultations  and 
other  participation  by  the  public  which 
has  taken  plEice  and  the  nature  and  dis- 
position of  the  comments  received.  The 
following  are  the  principal  agencies  and 
groups  consulted :  ( 1)  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (established  under  section  515 
of  the  Act) ;  (2)  all  State  and  UJS.  Ter- 
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ritory  Pollution  Control  Agencies;  (3) 
American  Meat  Institute;  (4)  National 
Independent  Meat  Packers  Association; 
(5>  Western  States  Meat  Packers  As- 
sociation: (6>  American  Society  of  Me- 
hanical  Engineers:  (7)  American  Soci^y 
of  Civil  Engineers:  (8)  Hudson  iQver 
Sloop  Restoration,  Inc.;  <9)  The  Con- 
servation Foundation,  Environmental 
Defense  Fund,  Inc.,  (10)  National  Wild- 
life Federation;  (11)  National  Resources 
Defense  Council;  (12)  Council  on  Agri- 
cultural Science  and  Technology;  (13) 
Water  Pollution  Control  Federation;  ( 14) 
The  Department  of  Agriculture;  (15)  De- 
partment of  Commerce:  <16)  Depart- 
ment of  Health,  Education,  and  Welfare: 

(17)  Department  of  the  Interior;    and 

(18)  Water  Resources  Council. 

The  following  organizations  responded 
with  comments:  American  Meat  Insti- 
tute; Water  Pollution  Control  Federa- 
tion; American  Society  of  Civil  En- 
gineers; Natural  Resources  Defense 
Council,  Inc.:  State  of  Wisconsin;  State 
of  Illinois:  Delaware  River  Basin  C<Mn- 
mission:  State  of  Florida:  State  of  Ari- 
zona: State  of  Texas:  State  of  Michigan; 
State  of  South  Dakota:  State  of  North 
Carolina:  Esmark,  Inc.:  State  of  Maine; 
State  of  Colorado:  State  of  Nebraska: 
State  of  New  York:  Department  of  Com- 
merce: Department  of  Agriculture:  De- 
partment of  Health.  Education,  and  Wel- 
fare: and  Effluent  Standards  and  Water 
(Quality  Information  Advisory  committee. 

The  primary  Issue  raised  in  the  de- 
velopment of  these  proposed  effluent 
limitations  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
issues  herein  is  as  follows : 

( 1 )  Some  comments  were  to  the  effect 
that  the  limitations  were  too  stringent 
and  not  substantiated  by  data  used  in 
the  study.  As  explained  in  the  Develop- 
ment Dociiment,  the  applicable  limita- 
tions are  being  met  by  plants  in  all  sub- 
categories and  established  alternative 
inplant  control  and  waste  treatment 
procedures  are  readily  available  for  ap- 
plication by  the  industry. 

(2 1  The  criticism  was  made  that  con- 
trol of  nutrients  including  ammonia, 
nitrates  and  phosphorus  is  beyond  the 
scope  of  best  practicable  control  technol- 
og>'  currently  available  for  the  meat 
products  industry.  Available  information 
Indicates  that  some  treatment  and  con- 
trol measures  now  used  by  the  industry 
will  abate  nitrogen  (ammonia,  nitrates) 
in  effluents  but  the  abatement  is  appar- 
ently incidental  to  removal  of  biodegrad- 
able pollutants  and  not  reliably  achieved. 
Moreover,  phosphorus  is  not  normally 
removed  by  the  biological  treatment  sys- 
tems now  employed.  However,  nutrient 
control  by  activated  sludge  treatment, 
nitrlfication-denitrlfication  processes, 
and  chemical  precipitation  of  phosphorus 
have  been  demonstrated  on  subsantially 
organic  waste  loads  with  a  reasonable 
degree  of  success.  Accordingly,  control  of 
these  pollutants  is  stipulated  for  new 
sources  as  part  of  requirements  for  using 
best  available  demonstrated  technology, 
but  is  not  required  or  part  of  best  prac- 
ticable control  technology  currently 
available. 


(3)  During  the  formulation  of  these 
proposed  guidelines,  c(Mnmentors  raised 
the  following  questions:  (i)  Is  the  pro- 
posed subcategorization  adequate  In  view 
of  variations  in  unit  costs  in  small  plants 
as  compared  with  large  plants,  and  the 
possible  effect  of  temperatiu"e  on  biologi- 
cal treatment  efBciency?;  (ii)  are  the 
lagoon  systems  used  as  the  basis  for 
"best  practicable  control  technology" 
capable  of  meeting  the  proi>osed  sus- 
pended solids  limitations  on  a  sustained 
basis? ;  (iii  >  is  the  control  of  nitrates  and 
phosphorous  really  necessary,  consider- 
ing the  quantity  of  nitrates  and  phos- 
phorous from  meat  packing  plants?;  (iv) 
is  it  economically  achievable  to  provide 
the  control  technology  required  to 
achieve  the  proposed  limitations  for  ni- 
trates and  phosphorous  in  new  source 
standards  and  best  available  control 
technology  standards?;  (v)  is  the  inclu- 
sion of  a  requirement  for  disinfection 
necessarj-  in  national  guidelines  and 
standards?;  and  (vi)  do  the  incremental 
effluent  control  costs,  range  of  costs  and 
level  of  costs  developed  in  the  Develop- 
ment Document  accurately  portray,  for 
all  sizes  of  plants,  the  actual  cost  of  such 
controls? 

Information  with  appropriate  sup- 
portive technical  and  economic  back- 
ground data  on  these  issues  is  specifically 
requested. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman,  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b),  306,  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  pub- 
lic review  and  copying.  The  EPA  infor- 
mation regulation,  40  CPR  Part  2,  pro- 
vides that .  a  reasonable  fee  may  be 
charged  for  copying. 

All  comments  received  on  or  before  No- 
vember 28,  1973,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection   Agency   to  facilitate  public 


response  within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  FR  21202). 

Dated  October  19,  1973. 

John  Quarles, 
Acting  Administrator. 

PART  432— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  MEAT  PROD- 
UCTS POINT  SOURCE  CATEGORY 

Subpart  A — Simple  Slaughterhouse  Subcategory 

Sec. 

432.10  Applicability:  description  of  the  sim- 

ple slaughterhouse  subcategory. 

432.11  Specialized  definitions. 

432.12  Effluent  limitations  guidelines  repre- 

senting the  degree  or  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

432.13  Effluent    limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

432.14  Standards   of   performance   for   new 

sources. 

432.15  Pretreatment     standards     for     new 


Subpart  B — Complex  Slaughterhouse 
Subcategory 

432.20  Applicability;      description     of     the 

complex  slaughterhouse  subcate- 
gory. 

432.21  Specialized  definitions. 

432.22  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

432.23  Effluent  limitations  giildelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

432.24  Standards    of   performance   for   new 

sources. 

432.25  Pretreatment     standards     for     new 

sources. 

Subpart  C — Low-Processing  Packingtiouse 
Subcategory 

432.30  Applicability;      description     of     the 

low-processing  packinghouse  sub- 
category. 

432.31  Specialized  definitions. 

432.32  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

432.33  Effluent   limitations  guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

432.34  Standards   of  performance    for  new 

sources. 

432.35  Pretreatment     standards     for     new 

sources. 

Subpart  D — High  Processing  PacWnghous* 
Subcategory 

432.40  AppllcabUity;  description  of  the  high 

processing  packinghouse  subcate- 
gory. 

432.41  Specialized  definitions. 

432.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 
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432.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  avaUable  technol- 
ogy economically  achievable. 

432.44  Standards    of  performance   for   new 

sources. 

432.45  Pretreatment     standards     for     new 

sources. 

Subpart  A — Simple  Slaughterhouse 
Subcategory 

§432.10  Applicability;  description  of 
the  simple  slaughterhouse  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  red  meat  carcasses  in 
whole  or  part  fpr  the  subcategory,  simple 
slaughterhouse  which  accomplishes  very 
limited  byproduct  processing. 
§432.11      Specialized  definitions. 

For  the  purposes  of  this  subpart : 

(a)  the  term  "slaughterhouse"  shall 
mean  a  plant  that  slaughters  animals 
and  has  as  l^piain  product  fresh  meat, 
usually  carcaSes  broken  down  no  smaller 
than  quarters. 

(b)  the  term  "simple  slaughterhouse" 
shall  mean  a  slaughterhouse  which  ac- 
complishes very  limited  byproduct  proc- 
essing, if  any,  usually  no  more  than  two 
of  such  operations  as  rendering,  paimch 
and  viscera  handling,  blood  processing, 
hide  processing,  or  hair  processing. 

(c)  the  term  "LWK"  (live  weight 
killed)  shall  mean  the  number  of  animals 
slaughtered  during  the  time  for  which 
the  limitations  apply,  e.g.,  during  any 
day  or  thirty  consecutive  day  period. 

(d)  the  term  "ELWK"  (equivalent  live 
weight  killed)  shall  mean  the  number 
of  animals  killed  which  is  represented 
by  additional  hides,  blood,  viscera  or 
renderable  materials  being  handled  at  a 
given  plant  over  and  above  the  amoimt 
of  slaughtered  at  the  site. 

(e)  the  following  abbreviations  shall 
have  the  following  meanings:  The  term 
"BODS"  shall  mean  biochemical  oxygen 
demand  measured  at  five  day  incubation 
period;  the  term  "TSS"  shall  mean  total 
suspended  non-filterable  solids;  the  term 
"kg"  shall  mean  kilograms;  the  term 
"kkg"  shall  mean  1000  kilogram;  the 
term  "lb"  shall  mean  pound. 

§432.12  Effluent  limitations  Kui<l^lines 
representing  the  de(n"ee  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  the  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  all  plants  in  this  subcate- 
gory for  on-site  slaughter  and  subse- 
quent meat,  meat  product  or  byproduct 
production  activities  which  derive  from 
the  on-site  slaughter  after  application 
of  the  best  practicable  control  tech- 
nology ciurently  available  by  a  point 
source  subject  to  the  provisions  of  this 
subpart. 


Effluent 
characteristUi 

BODS - 


TSS. 


Oil  and 

grease. 
pH 


Fecal 
conform. 


Effluent 
limitaticm 
Maximum  for  any  one  day, 

0.13     kg/kkg    LWK     (0.13 

lb/ 1,000  lb). 
Maximum   average   of   dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.08    kg/kkg    LWK     (0.08 

lb/ 1,000  lb). 
Maximum  for  any  one  day, 

0.30    kg/kkg    LWK     (0.30 

lb/ 1.000   lb). 
Maximum  average   of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.18    kg/kkg    LWK    (0.18 

lb/1.000   lb). 
Maximum   at   any   time,    10 

mg/1. 
Within  the  range  of  6.0  to 

9.0. 
Maximum  at  any  time,  400 

counts/ 100  ml. 


(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.12(a)  by  all  plants  in  this  sub- 
category which  process  hides  (deflesh, 
wash,  cure)  from  other  plants  in  addi- 
tion to  its  own. 


Effluent 
characteristic 

BODS — . 


TSS. 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.033  kg/kkg  ELWK  (0.033 
lb/ 1,000   lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/l,000  lb). 

Maximum  for  any  one  day, 
0.066  kg/kkg  ELWK  (0.066 
lb/ 1,000   lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/1,000   lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.12(a)  by  all  plants  in  this  sub- 
category which  process  blood  from  other 
plants  in  addition  to  its  own. 


Effluent 
characteristic 
BODS 


TSS- 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.033  kg/kkg  ELWK  (0.033 
lb/l,000  1b). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1.000  lb). 

Maximum  for  any  one  day, 
9.066  kg/kkg  ELWK  (0.066 
Ib/l.OOOlb). 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/ 1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
S  432.12(a)    by  all  plants  In   this  sub- 


category which  employ  wet  or  low- 
temperature  rendering  of  material  from 
other  plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  Limitation 

BODS Maximum  for  any  one  day, 

0.05    kg/kkg    ELWK    (0.05 

lb/ 1,000  lb) 
Maximum   average   of   daily 

values   for   any   period   of 

thirty    consecutive    days, 

0.03   kg/kkg   ELWK    (0.03 

lb/ 1,000  lb). 
TSS Maximum  for  any  one  day, 

0.10    kg/kkg    ELWK    (0.10 

lb/ 1,000  lb). 
Maximum   average  of  daily 

values   for   any   period   of 

thirty     consecutive    days. 

0.06    kg/kkg   ELWK    (0.06 

lb/1,000   lb). 

(e)  The  following  limitations  consti- 
tute the  quantity  or  6[uality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.12(a)  by  all  plants  in  this  sub- 
category which  employ  dry  rendering  of 
material  from  other  plants  in  addition 
to  its  own. 

Effluent  Effluent 

characteristic  Limitation 

BODS Maximum  for  any  one  day, 

0.017  kg/kkg  ELWK 
(0.017  lb/l,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg/kkg  EELWK  (0.01 
lb/1,000  lb). 

TSS Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK 
(0.033  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

§  432.13  Effluent  limitations  g:uidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  constl- 
tete  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  all  plants  in  this  sub- 
category for  on-site  slaughter  and  sub- 
sequent meat,  meat  prodiKt  or  by- 
product production  activities  which  de- 
rive from  the  on-site  slaughter  after  ap- 
plication of  best  available  technology 
economically  achievable  by  a  point  source 
subject  to  the  provisions  of  this  subpart. 


Effluent 
characteristid 
BODS 


TSS 


Effluent 
limitation 

Maximum  for  any  one  day. 
0.05  kg/kkg  LWK  (0.05 
Ib/l.OOO  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.03  kg/kkg  LWK  (0.03 
lb/l,000  lb). 

Maximum  for  any  one  day, 
0.083  kg/kkg  LWK  (0.083 
lb/1,000   lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  days.  0.05  kg/kkg 
LWK  (0.05  lb/1,000  lb). 
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Effluent 
characteristic  Effluent  limitation 

Ammonia Maximum  for  any  one  day, 

6.5  mg,  1. 
Maximum   average   ot   dally 
values   for   any   period   of 
thirty     consecutive    days, 
4.0  mg,  1. 
Oil   and  Maximum   at   any    time,    10 

grease. 

mg./l. 

pH Within  the  range  of  6.0  to 

9.0. 
Fecal  Maximum  at  any  time,  400 

conform. 

counts/100  ml. 

ib>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
5  432.13ia»  by  all  plants  in  this  sub- 
category which  process  blood  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteriatic  limitation 

BOD5   Maximum  for  any  one  day, 

0.012  leg  kkg  ELWK  (0.012 
lb  1,000  1b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.007  kg  kkgELWK. 

TSS        Maximum  for  any  one  day, 

0  022  kg/kkg  ELWK  (0.022 
lb  1.000  1b). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.013  kg/kkg  ELWK  (0.013 
lb/ 1.000  lb). 

ic»  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.13  fa)  by  all  plants  in  this  subcate- 
gory whch  employ  wet  or  low-tempera- 
ure  rendering  of  materials  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

chaTocteristic  limitation 

BODS Maximum  for  any  one  day, 

0.017  kg/kkg  ELWK  (0.017 
Ib'l.OOOlb). 
Maximum  average  of  dally 
values  for  any  period  oL 
thirty  consecutive  days, 
001  kg/kkg  ELWK  (0.01 
lb/1,000  lb). 

TSS -     Maximum  for  any  one  day, 

0  033  kg/kkg  ELWK  (0.033 
lb /1, 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

fd)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.13(a)  by  till  plants  in  this  subcate- 
gory which  employ  dry  rendering  of 
materials  from  other  plants  in  addition 
to  its  own. 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum  for  any  one  day, 

0.005  kg/kkg  ELWK  (0.005 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.003  kg/kkg  ELWK  (0.003 
lb/1,000  lb). 


Effluent 
characteristic  Effluent  limitation 

TSS        Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 
!b/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.007  kg/kkg  ELWK  (0.007 
lb/ 1.000  lb). 

§  432.14      Standards  of  performance  for 
new  s«urces. 

(a)  The  standards  of  performance 
representing  the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternatives  conform  to  the  limi- 
tations derived  from  best  practicable 
control  technology  currently  available 
are  given  in  §  432.12(a)  through  (e),  ex- 
cept for  the  additional  pollutants  of 
which  quantities  may  be  discharged  as 
shown  below. 

Effluent  Effluent 

characteristic  limitation 

Nitrates Maximum  for  any  one  day, 

8.3  mg,  1. 
Maximum   average   of   dally 

values   for   any  period   of 

thirty    consecutive    days, 

5.0  mg  1. 
Phosphorus  ..     Maximum  for  any  one  day, 

0.05    kg/kkg    LWK     (0.05 

lb/ 1,000  lb). 
Maximum   average   of   dally 

values   for   any  period   of 

thirty    consecutive    days, 

0.03    kg/kkg    LWK     (0.03 

lb/1.000  lb). 
Ammonia Maximum  for  any  one  day. 

0.28     kg/kkg     LWK     (0.28 

lb/1,000  lb). 
Maximum  average  of  dally 

values  for  any  period   of 

thirty    consecutive    days, 

0.17    kg/kkg    LWK     (0.17 

lb  1.000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pcdlutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.14(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 

Efffluent 
characteristic 
Ammonia 


Effluent  limitation 
Maximum  for  any  one  day, 
0.05  kg/kkg  ELWK  (0.05 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.03  kg/kkg  ELWK  (0.03 
lb/1,000  lb).  ^ 

■g 

(c)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ant parameters  which  may  be  dis- 
charged in  addition  to  the  discharge  al- 
lowed in  §  432.14(a)  by  all  plants  in  this 
subcategory  which  employ  wet  or  low- 
temperature  rendering  of  material  from 
other  plants  in  addition  to  its  own. 


Effluent 
characteristic 
Ammonia 


Effluent  limitation 
Maximum  for  any  one  day, 
0.083  kg/kkg  ELWK  (0.083 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.06  kg/kkg  ELWK  (0.05 
lb/1,000   lb). 


(d)  The  following  limitations  con- 
stitute the  quantity  or  quality  or  pollut- 
ant parameters  which  may  be  dis- 
charged in  addition  to  the  discharge 
allowed  in  {432.14(a)  by  all  plants  in 
this  subcategory  which  employ  dry 
rendering  of  material  from  other  plants 
in  addition  to  its  own. 

Effluent 
characteristic  Effluent  limitation 

AmmcHila Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb /1, 000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000   lb). 

§  432.15      Prrtreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  subcategories  covered  in  this 
subpart  which  are  industrial  users  of  a 
publicly  owned  treatment  works,  (and 
which  would  be  new  sources  subject  to 
section  306  of  the  Act,  if  they  were  to 
discharge  pollutants  tJ^  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR,  except  that  for  the 
purposes  of  this  section,  §  128.133,  40 
CFR,  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth  in  §  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  432.14,  40  CFR, 
Part  432  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

SubF>art  B — Complex  Slaughterhouse 
Subcategory 

§432.20  ApplHrability;  dcseription  of 
the  complex  slaughterhoiMe  subcate- 
gory. 

The  provisions  of  this  part  are  appli- 
cable to  discharges  resulting  from  the 
production  of  red  meat  carcasses  in  whole 
or  part  for  the  subcategory,  complex 
slaughterhouse  which  accomplishes  ex- 
tensive byproduct  processing. 

§432.21      Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "slaughterhouse"  shall 
mean  a  plant  that  slaughters  animals 
and  has  as  its  main  product  fresh  meat, 
usually  carcasses  broken  down  no  smaller 
than  quarters. 

(b)  The  term  "complex  slaughter- 
house" shall  mean  a  slaughterhouse  that 
accomplishes  extensive  bjTjroduct  proc- 
essing, usually  at  least  three  of  such 
operations  as  rendering,  paunch  and 
viscera  handling,  blood  processing,  hide 
processing,  or  hair  processing. 

(c)  The  term  "LWK"  (live  weight 
killed)  shall  mean  the  number  of 
animals  slaughtered  during  the  time  for 
which  the  limitations  apply,  e.g.,  dur- 
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Ing  any  day  or  thirty  consecutive  day 
period. 

(d)  The  term  "ELWK"  (equivalent 
live  weight  killed)  shall  mean  the  num- 
ber of  animals  killed  which  is  represented 
by  additional  hides,  blood,  viscera  or 
renderable  materials  being  handled  at  a 
given  plant  over  and  above  the  amount 
of  slaughter  at  the  site. 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  The  term 
"BODS"  shall  mean  biochemical  oxygen 
demand  measured  at  five  day  incubation 
period;  the  term  "TSS"  shall  mean  total 
suspended  non-filterable  solids;  the  term 
"kg"  shall  mean  kilograms;  the  term 
"kkg"  shall  mean  1000  kilogram;  the 
term  "lb"  shall  mean  pound. 

§  432.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  by  all  plants  in  this  sub- 
category for  on-site  slaughter  and  sub- 
sequent meat,  meat  product  or  byproduct 
production  activities  which  derive  from 
the  on-site  slaughter  after  application 
of  the  best  practicable  control  technology 
currently  available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart. 


Effluent 
characteristie  Effluent  limitation 

TSS Maximum  for  anyone  day, 

0.066  kg/kkg  ELWK  (0.066 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/ 1.000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharged  allowed  in 
§  432.22(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 


Effluent 
characteristic 

BODS    


TSS 


Oil  and 
gretise. 


pH-. 


Fecal 
conform. 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.28  kg/kkg  LWK  (0.28  lb/ 
1,000  1b). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.17  kg/kkg  LWK  (0.17  lb/ 
1,000  lb). 

Maximum  for  any  one  day. 
0.36  kg/kkg  LWK  (0.36  lb/ 
1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.22  kg/kkg  LWK  (0.22  lb/ 
1,0001b). 

Maximum  at   any   time,   10 

mg/1. 
Within  the  range  of  6.0  to 

9.0. 
Maximum  at  any  time,  400 

counts/ 100  ml. 


Effluent 
charaeteristie 


Effluent 
characteristic 

BODS    


(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  In 
addition  to  the  discharge  allowed  in 
§  432.22(a)  by  all  plants  In  this  sub- 
category which  process  hides  (wash,  de- 
flesh,  cure)  from  other  plants  in  addi- 
tion to  its  own. 


TSS 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

Maximum  for  any  one  day, 
0.066  kg/kkg  ELWK  (0.066 
lb/1,000  lb) . 

Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/ 1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.22(a)  by  all  plants  in  this  subcate- 
gory which  employ  wet  or  low-tempera- 
ture rendering  of  material  from  other 
plants  in  addition  to  its  own. 


Effiuent 
characterittio  Effluent  limitation 

TSS Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

§  432.23  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  all  plants  in  this  subcate- 
gory for  on-site  slaughter  and  sub- 
sequent meat,  meat  product  or  by-prod- 
uct production  activities  which  derive 
from  the  on-site  slaughter  after  appli- 
cation of  best  available  technology 
economically  achievable  by  a  point  source 
subject  to  the  provisions  of  this  subpart. 


Effluent 
characteristic 


Effluent 
limitation 

BODS    Maximum  for  any  one  day.  , 

0.05  kg/kkg  ELWK  (0.05 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.03  kg/kkg  ELWK  (0.03 
lb/ 1,000  lb). 

TSS Maximum  for  any  one  day, 

0.10  kg/kkg  ELWK  (0.10 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.06  kg/kkg  ELWK  (0.06 
lb/ 1,000  lb). 

(e)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.22(a)  by  all  plants  in  this  subcate- 
gory which  employ  dry  rendering  of  ma- 
terial from  other  plants  in  addition  to  Its 
own. 


Effluent 
limitation 

BOD5 Maximum  tor  any  one  day, 

6.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  cwiy  period  ot 
thirty  conaecutlve  days, 
0.02  kg/kkg  ELWK  (0.03 
lt)/l,000  lb). 


EffHuent 
characteristic 
BODS 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.17  kg/kkg  ELWK  (0.017 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg/kkg  ELWK,  (0.01 
lb/1.000  lb). 


Effluent 
characteristic 

BODS- 


TSS- 


Effluent 
limitation 

Maximum  for  any  one  day, 

0.065  kg/kkg  LWK   (0.06S 

lb/1,000  lb). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.04  kg/kkg  LWK  (0.04  lb/ 

1,000  lb). 
Maximum  for  any  one  day. 

0.12  kg/kkg  LWK  (0.12  lb/ 

1,000  lb). 
Maximum   average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.07  kg/kkg  LWK  (0.07  lb/ 

1,000  lb). 
Maximum  for  any  one  day, 

6.6  mg/1. 
Maximum   average   of  daily 

values  for  any  p>erlod  of 

thirty    consecutive    days, 

4.0  mg/1. 
Maximum  at  any  time,   10 

mg/1. 
Within  the  range  of  6.0  to 

9.0. 
Maximum  at  any  time,  400 

counts/100  ml. 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.23(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.007  kg/kkg  ELWK  (0.007 
lb/1,000  lb). 

TSS Maximum  for  any  one  day, 

0.022  kg/kkg  ELWK  (0.022 
lb/1.000  lb). 
Maximum  average  of  dtUly 
values  for  any  period  of 
thirty  consecutive  days, 
0.013  kg/kkg  ELWK  (0.013 
lb/ 1,000  lb). 


Ammonia 


Oil  and  grease. 
pH - 

Pecal  conform. 
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(c>  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discliarged  in 
addition  to  the  discharge  allowed  in 
J  432.23(a)  by  all  plants  in  this  subcate- 
gory which  employ  wet  or  low-tempera- 
lure  rendering  of  materials  from  other 
plants  in  addition  to  its  own. 


PROPOSED  RULES 


Effluent 
cfiaracteriatie 
Ammonia    


Effluent  Effluent 

characteristic  limitation 

BOD5  Maximum  for  any  one  day, 

0.017  kg,  tkg  ELWK  (0.017 
lb  1.000  lb). 
Maxlmxim  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg  kkg  ELWK  (0.01 
lb,  1.000  lb). 
TSS  -     Maxlmiun  for  any  one  day, 

0.033  kg  kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg  kkg  ELWK  (0.02 
lb/1,000  lb). 

(d)  The  following  limitations  cMistl- 
tute  the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  In 
addition  to  the  discharge  allowed  in 
§  432.23(a)  by  all  plants  in  this  subcate- 
gory which  employ  dry  rendering  of 
materials  from  other  plants  in  addition 
to  its  own. 

Effluent  Effluent 

characteristic  limitation 

BODS  --     Maximum  for  any  one  day, 

0.005  kg/kkg  ELWK  (0.005 
lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.003  kg/kkg  ELWK  (0.003 
lb/1,000  lb). 
TSS  Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 

lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.007  kg/kkg  ELWK  (0.007 
lb/ 1,000  lb). 

§  432.24      Standards  of  performance  for 
new  sources. 

(a>  The  standards  of  performance 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives  conform  to  the 
limitations  derived  from  best  practicable 
control  technology  currently  avaUable 
and  are  given  in  §  432.22  (a)  through  (e) 
except  for  the  additional  pollutants  of 
which  quantities  may  be  discharged  as 
specified  below. 

Effluent  Effluent 

characteristic        '  limitation 

Nitrates     Maxlmimi  for  any  one  day, 

8.3  mg/1. 
Maximum   average  of   daily 

values   for  any  period   of 

thirty    consecutive    days, 

5  0  mg/1. 
Phosphorus  --     Maximum  for  any  one  day, 

0.12    kg/kkg    LWK     (0.12 

lb/ 1,000  lb). 
Maximum   average   of   dally 

valuee  for   any   period   of 

thirty    consecutive    days. 

0.07    kg/kkg    LWK     (0.07 

lb/1,000  lb). 


Effluent  limUiUion 
Mftxl""""'  tor  any  one  day, 
0.40  kg/kkg  LWK  (0.40 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  ot 
thirty  consecutive  days, 
0.24  kg/kkg  LWK  (0.24 
lb/1,000  lb). 

(b)  The  following  limitations  constfir 
tute  the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  In 
addition  to  the  discharge  allowed  In 
§  432.24(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 


Effluent 
characteristic 

Amnaonia    


Effluent 
limitation 

Maximum  for  any  one  day, 
0.05  kg/kkg  ELWK  (0.05 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.03  kg/kkg  ELWK  (0.03 
lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  In 
addition  to  the  discharge  allowed  In 
§  432.24(a)  by  all  plants  In  this  subcate- 
gory which  employ  wet  or  low -tempera- 
ture rendering  of  material  from  other 
plants  in  addition  to  its  own. 


Effluent 
characteristic 

Ammonia 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.083  kg/kkg  ELWK  (0.083 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.05  kg/kkg  ELWK  (0.05 
lb/1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  In 
§  432.24(a)  by  all  plants  In  this  subcate- 
gory which  employ  dry  rendering  of 
material  from  other  plants  In  addition  to 
Its  own. 

Effluent  Effluent 

characteristic  limitation 

Ammonia    Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

§  432.23      Prolreatmrnt      standards      for 
new  sourres. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  subcategories  covered  in  this 
subpart  which  are  industrial  users  of  a 
publicly  owned  treatment  works,  (and 
which  would  be  new  sources  subject  to 
section  306  of  the  Act,  if  they  were  to 
discharge  pollutants  to  navigable 
waters ) ,  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR,  except  that  for  this 
purposes  of  this  section,  §  128.133,  40 
CFR,  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 


standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry 
shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  432.24,  40 
CFR,  Part  432  provided  that,  if  the  pub- 
licly owned  treatment  works  which  re- 
ceives the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  redu<^  for  that  pol- 
lutant." 

Subpart  C — Low-Processing  Packinghouse 
Subcategory 

§  432.30  Applicability;  description  of 
the  low-processing  packinghouse 
subcategory. 

The  provisions  of  this  part  so^  ap- 
plicable to  discharges  resulting  from  the 
production  of  red  meat  carctisses  in  whole 
or  part  for  the  subcategory,  low-process- 
ing packinghouse  which  processes  no 
more  carcasses  than  are  slaughtered  at 
the  site. 
§  432.31      Specialized  definitions. 

For  the  purposes  of  this  sul^art: 

(a)  The  term  "packinghouse"  shall 
mean  a  plant  that  both  slaughters  ani- 
mals and  subsequently  processes  car- 
casses into  cured,  smoked,  canned,  or 
other  prepared  meat  products. 

(b)  The  term  "low  processing  packing- 
house" shall  mean  a  packinghouse  that 
processes  no  more  than  the  total  animals 
killed  at  that  plant,  normally  processing 
less  than  the  total  kill. 

(c)  The  term  "LWK**  (live  weight 
killed)  shall  mean  the  number  of  animals 
slaughtered  during  the  time  for  which 
the  limitations  apply,  e.g.,  during  any 
day  or  thirty  consecutive  day  period. 

(d)  The  term  "ELWK"  (equivalent 
live  weight  killed)  shall  mean  the  num- 
ber of  animals  killed  which  Is  represented 
by  additional  hides,  blood,  viscera  or 
renderable  materials  being  handled  at  a 
given  plant  over  and  above  the  amount 
of  slaughter  at  the  site. 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  The  term 
"BODS"  shall  mean  biochemical  oxygen 
demand  measured  at  five  day  incubation 
period;  the  term  "TSS"  shall  mean  total 
suspended  non-filterable  solids ;  the  term 
"kg"  shall  mean  kilograms;  the  term 
"kkg"  shall  mean  1000  kilogram;  the 
term  "lb"  shall  mean  pound. 

§  432.32  Eflluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged by  all  plants  in  this  subcategory 
for  on-site  slaughter  and  subsquent  meat, 
meat  product  or  by-product  production 
activities  which  derive  from  the  on-site 
slaughter  after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart. 
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Effluent 
characteristic 
BODS 


TSS- 


OU  and 
grease. 
pH 


Fecal 
oollform. 


Effluent 
limitation 
Maximum  for  any  one  day, 

0.20    kg/kkg    LWK     (0.20 

lb/1,000  lb). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.12    kg/kkg    LWK    (0.12 

lb/1,000  lb). 
Maximum  for  any  one  day, 

0.33     kg/kkg    LWK     (0.33 

lb/1,000  lb). 
Maximum  average   of  daily 

values  for  any  period  of 

thirty    consecutive    days, 

0.20    kg/kkg    LWK     (0.20 

lb/1,000  lb). 
Maximum   at   any   time   10 

mg/1. 
Within  the  range  of  6.0  to 

9.0. 

Maximum  at  any  time. 


gory  which  employ  wet  or  low-tempera- 
ture rendering  of  material  from  other 
plants  in  addition  to  Its  own. 


(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.32(a)  by  all  plants  in  this  subcate- 
gory which  process  hides  (deflesh,  wash, 
cure)  from  other  plants  in  addition  to 
its  own. 


Effluent 
characteristic 

BODS 


TSS- 


Effluent 
characteristic 
BODS 


Effluent 
limitation 

Maximum  for  any  one  day, 
0,033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000  lb). 

Maximum  for  any  one  day. 
0.066  kg/kkg  ELWK  (0.066 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.32(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  limitation 

BODS Maximuna  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

TSS Maximum  for  any  one  day, 

0.066  kg/kkg  ELWK  (0.066 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  In 
S  432.32(a)  by  all  plants  in  this  subcate- 


TSS- 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.05  kg/kkg  ELWK  (0.05 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days. 
0.03  kg/kkg  ELWK  (0.03 
lb/1,000  lb). 

Maximum  for  any  one  day, 
0.10  kg/kkg  ELWK  (0.10 
lb/1,000  lb).  ^ 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.06  kg/kkg  ELWK  (0.06 
lb/1.000  lb). 

(e)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.32(a)  by  all  plants  in  this  sub- 
category which  employ  dry  rendering 
of  material  from  other  plants  in  addition 
to  its  own. 


Effluent 
characteHstic  Effluent  limitation 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days. 
0.06  kg/kkg  LWK  (0.06 
lb/1,000  lb). 

Ammonia Maximum  for  any  one  day, 

6.5  mg/1. 
Maximum   average   of   daily 
values  for  any  period  of 
thirty    consecutive    days, 
4.0  mg/1. 
Oil  and 
grease.  Maximum   at   any   time    10 

mg/1. 

pH Within  the  range  of  6.0  to 

9.0. 
Fecal 

conform.  Maximum   at  any  time  400 

counts/ 100  ml. 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
1432.33(a)  by  all  plants  in  this  sub- 
category which  process  blood  from  other 
plants  in  addition  to  its  own. 


Effluent 
characteristic 

BODS- 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.017  kg/kkg  ELWK  (0.017 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg/kkg  ELWK  (0.01 
lb/ 1,000  lb). 

TSS Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000  lb). 

§  432.33  Eflluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  allainabte  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  by  all  plants 
in  this  subcategory  for  on-site  slaughter 
and  subsequent  meat,  meat  product  and 
by-product  production  activities  which 
derive  from  the  on-site  slaughter  after 
application  of  best  available  technology 
economically  achievable  by  a  point 
source  subject  to  the  provisions  of  this 
subpart. 

Effluent  Effluent 

characteristic  iimttaticn 

BODS Maximum  for  any  one  day, 

0.065  kg/kkg  LWK  (0.065 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  LWK  (0.04 
lb/1,000  lb). 

TSS Maximum  for  any  one  day, 

0.10    kg/kkg    LWK    (0.10 
lb/ 1,000  lb). 


Effluent 
characteristic 
BODS 


TSS- 


Effluent 
limitation 
Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 

lb/ 1,000  lb). 
Maximum   average   of   daily 

values  for  any  period  of 

thirty    consecutive    days. 

0.007  kg/kkg  ELWK  (0.007 

lb/1,000  lb). 
Maximum  for  any  one  day, 

0.022  kg/kkg  ELWK  (0.022 

lb/1,000  lb). 
Maximum  average   of  dally 

values  for  any  period  of 

thirty     consecutive     days, 

0.013  kg/kkg  ELWK  (0.013 

lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.33(a)  by  all  plants  in  this  sub- 
category which  employ  wet  or  low-tem- 
perature rendering  of  materials  from 
other  plants  in  addition  to  its  own. 

Effluent  Effluent 

characterisitc  limitation 

BODS Maximum  for  any  one  day, 

0.017  kg/kkg  ELWK  (0.017 
lb/1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg/kkg  ELWK  (0.01 
lb/1.000  lb). 

TSS Maximum  for  any  one  day. 

0.033  kg/kkg  ELWK  (0.033 
lb/ 1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.33(a)  by  all  plants  in  this  subcate- 
gory which  employ  dry  rendering  of  ma- 
terials from  other  plants  in  addition  to 
Its  own. 
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Effluent  Effluent 

characteristic  limitation 

BODS  "  --  Maximum  for  any  one  day, 
0.005  kg/kkg  ELWK  (0.006 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days. 
0.003  kg/kJcg  ELWK  (0.003 
lb/1.000  lb). 
TSS  Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 

lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0  007  kg/kkg  ELWK  (0.007 
lb/»,000  lb). 

§  432.34     Standards  of  performance  for 
new  sources. 

(a)  The  standards  of  performance 
representing  the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternative^  conform  to  the  limita- 
tions derived  from  best  practicable  con- 
trol technology  currently  available  and 
are  given  in  i  432.32(a)  through  (e)  ex- 
cept for  the  additional  poUutants  of 
which  quantities  may  be  discharged  as 
specified  below: 

Effluent  Effluent 

characteristic  Itmitation 

Nitrates Maximum  for  any  one  day, 

8.3  mg/1. 
Maximum  average  of  dally 

values  for  any  periods  of 

thirty    consecutive    days, 

5.0  mg/1. 
Phosphorus...     Maximum  for  any  one  day, 

0.12  kg/kkg  LWK  (0.12  lb/ 

1.000  lb). 
Maximum  average  of  dally 

values   for   any  period  of 

thirty    consecutive    days, 

0.07  kg/kkg  LWK  (0.07  lb/ 

1.000  lb). 
Ammonia Maximum  for  any  one  day, 

0.40  kg/kkg  LWK  (0.40  lb/ 

1.000  lb). 
Maximum   average   of  dally 

values  for   any  period  of 

thirty    consecutive    days, 

0.24  kg/kkg  LWK  (0.24  lb/ 

1.000  lb). 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  In 
addition  to  the  discharge  allowed  In 
§  432.34(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  In  addition  to  its  own. 

Effluent  Effluent 

characteristic  limitation 

Ammonia Maximum  for  any  one  day, 

005  kg/kkg  ELWK  (0.05 
lb/1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.03  kg/kkg  ELWK  (0.03 
lb/1,000  lb). 

fc)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
S  432.34(a)  by  all  plants  in  this  subcate- 
gory which  employ  wet  or  low-tempera- 
ture rendering  of  material  from  other 
plants  in  addition  to  its  own. 


PROPOSED  RULES 


Effluent 
characteriatic 

Ammonia 


Effluent 
limitation 

Maximum  tor  any  one  day, 
0.083  kg/kkg  ELWK  (0.083 
lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.05  kg/kkg  ELWK  (0.05 
Ib/IJDOO  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.34(a)  by  all  plants  in  this  subcate- 
gory which  employ  dry  rendering  of  ma- 
terial from  other  plants  in  addition  to 
its  own. 

Effluent  Effluent 

characteristic  limitation 

Ammonia Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1.000  lb). 

§  432.35      Prclreatnient      siandards      for 
new  source*. 


mals  and  subsequently  processes  car- 
casses into  cured,  smoked,  canned  or 
other  prepared  meat  products. 

(b)  The  term  "high-processing  pack- 
inghouse" shall  mean  a  packinghouse 
wlrich  processes  both  the  total  of  animals 
slaughtered  at  the  site  and  additional 
carcasses  from  outside  sources.  , 

(c)  The  term  "LWK"  (live  weight 
killed)  shall  mean  the  number  of  ani- 
mals slaughtered  during  the  time  for 
which  the  limitations  apply,  e.g.,  during 
any  day  or  thirty  consecutive  day  period. 

(d)  The  term  "ELWK"  equivalent  live 
weight  kDled)  shall  mean  the  number  of 
animals  killed  which  is  represented  by 
additional  hides,  blood,  viscera  or  ren- 
derable  materials  being  handled  at  a 
given  plant  over  and  above  the  amoimt 
of  slaughter  at  the  site. 

(e)  The  following  abbreviations  shall 
have  the  following  meanings:  The  term 
"BOD5"  shall  mean  biocliemlcal  oxygen 
demand  measured  at  five  day  Incuba- 
tion period;  the  term  "TSS"  shaU  mean 
total  suspended  non-filterable  solids;  the 
term  "kg"  shall  mean  kilograms;  the 
term  "kkg"  shall  mean  1000  kilogram; 
the  term  "\h"  shall  mean  poimd. 


The    pretreatment    standards    under 
section  307(c)   of  the  Act,  for  a  source 
within  the  subcategories  covered  in  this 
subpart  which  are  industrial  users  of  a 
publicly  owned  treatment  works   (and 
which  would  be  new  sources  subject  to 
section  306  of  the  Act,  if  they  were  to 
discharge  pollutants  to  navigable  wa- 
ters) ,  shall  be  the  standard  set  forth  in 
Part  128,  40  CFR,  except  that  for  the 
purposes  of   this   section,    §  128.133,   40 
CFR,  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth    in    5  128.131,    the    pretreatment 
standard  for  incompatible  pollutants  in- 
troduced Into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sources  specified  in  §  432.34,  40 
CFR,  Part  432  provided  that,  if  the  pub- 
licly owned  treatment  works  which  re- 
ceives the  pollutants  is  committed,  in  its 
NPDES   permit,   to   remove   a  specified 
percentage  of  tuiy  incompatible  pollut- 
ant, the  pretreatment  standard  applica- 
ble to  users  of  such   treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  D — High  Processing  Packinghouse 
Subcategory 

§432.40  Applicability;  description  of 
the  hiph-processing  packinghouse 
subcategory. 

The  provisions  of  this  part  are  appli- 
cable to  discharges  resulting  from  the 
production  of  red  meat  carcasses  in 
whole  or  part  for  the  subcategory,  high- 
processing  packinghouse  which  processes 
both  animals  slaughtered  at  the  site  and 
additional  carcasses  from  outside  sources. 
§  432.41  Specialized  definitions. 
For  the  purposes  of  this  subpart : 
(a)  The  term  "packinghouse"  slip.ll 
mean  a  plant  that  both  slaughters  anl- 


§  432.42      Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
reduction   attainable  by  the  applica- 
tion  of  the  best   practicable   control 
technology  currently  available. 
(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  all  plants  in  this  subcate- 
gory for  on-site  slaughter  and  subsequent 
meat,  meat  product  or  byproduct  produc- 
tion activities  which  derive  from  the  on- 
site  slaughter  after  application  of  the 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart. 

Effluent  Effluent 

characteristic  limitation 

BOD5        Maximum  for  any  one  day, 

0.40  kg/kkg  LWK  (0.40  lb/ 
1,0001b). 
Maxlmtun  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days, 
0.24  kg/kkg  LWK  (0.24  lb/ 
1,0001b). 

TSS  Maximum  for  any  one  day, 

0.51  kg/kkg  LV7K  (0.51  lb/ 
1,0001b). 
Maximum  for  any  one  day, 
values  for  any  period  of 
thirty  consecutive  days, 
0  31  kg/kkg  LWK  (0.31  lb/ 
1.0001b). 
Oil  and  grease.     Maximum   at   any    time    10 

mg/1. 
pH  ..n/Wltlhln  the  range  of  6.0  to 

9.0. 
Pecal  Maximum  at  any  time,  400 

conform.  counts/lOO  ml. 

(b)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pol- 
lutant parameters  which  may  be  dis- 
charged in  addition  to  the  discharge  al- 
lowed in  §  432.42(a)  by  all  plants  in  this 
subcategory  which  process  hides  (deflesh, 
wash,  cure)  from  other  plants  in  addi- 
tion to  Its  own. 
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Sffluent  Effluent 

characterUtic  limitation 

BOD5 Maximum  for  any  one  day. 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

TSS      Maximum  for  any  one  day, 

0.066  kg/kkg  ELWK  (0.066 
lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/ 1,000  lb). 

(c)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ant parameters  which  may  be  discharged 
In  addition  to  the  discharge  allowed 
in  §  432.42(a)  by  all  plants  in  this  sul>- 
category  which  process  blood  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000  lb). 

TO8 Maximum  for  any  one  day, 

0.066  kg/kkg  ELWK  (0.066 
lb/ 1.000  lb). 
Maximvun  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/kkg  ELWK  (0.04 
lb/ 1,000  lb). 

(d)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pol- 
lutant parameters  which  may  be  dis- 
charged in  addition  to  the  discharge  al- 
lowed in  §  432.42(a)  by  all  plants  in  this 
subcategory  which  employ  wet  or  low- 
temperature  rendering  of  material  from 
other  plants  in  addition  to  its  own. 


Effluent 
characteristic 

BOD5 


TSS 


Effluent 
limitation 
Maximum  for  any  one  day, 

0.05    kg/kkg    ELWK    (0.05 

lb/1,000  lb). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.03   kg/kkg   ELWK    (0.03 

lb/ 1,000  lb). 
Maximum  for  any  one  day, 

0.10   kg/kkg   ELWK    (0.10 

lb/1,000  lb). 
Maxlmtun  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days. 

0.06   kg/kkg   ELWK    (0.06 

lb/ 1,000  lb). 

(e)  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pol- 
lutant parameters  which  may  be  dis- 
charged in  addition  to  the  discharge  al- 
lowed In  §  432.42(a)  by  all  plants  in  this 
subcategory  which  employ  dry  rendering 
of  material  from  other  plants  in  addi- 
tion to  its  own. 


Effluent  Effluent 

characteriati*  limitation 

BOOS Maximum  for  anyone  day. 

0.017  kg/kkg  ELWK  (0.017 
lb/1,000  lb). 
Maximum  average  ot  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.01  kg/kkg  ELWK  (0.01 
lb/1,000  lb). 

TSS  Maximum  for  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1.000  lb). 

§  432.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged by  all  plants  in  this  subcategory 
for  on-site  slaughter  and  subsequent 
meat,  meat  product  or  byproduct  produc- 
tion activities  which  derive  from  the 
on-site  slaughter  after  application  of 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provision  of  this  subpart. 

Effluent  Effluent 

characteristic  limitation 

BOD5    Maximum  for  any  one  day, 

0.13    kg/kkg    LWK     (0.13 

lb/ 1.000  lb). 
Maximum   average  of  dally 

values   for   any   period   of 

thirty    consecutive    days, 

0.08    kg/kkg    LWK     (0.08 

lb/ 1,000  lb). 
TSS.— -.    Maximum  for  any  one  day, 

0.166  kg/kkg  LWK    (0.166 

lb/ 1,000  lb). 
Maximum  average   of  dally 

values   for   any   pterlod   of 

thirty     consecutive    days. 

0.10     kg/kkg    LWK     (0.10 

lb/ 1,000  lb). 
Ammonia Maximum  for  any  one  day, 

6.5  mg/1. 
Maximum  average  of  daily 

values   for  any   period   of 

thirty     consecutive    days, 

4.0  mg/1. 
Dll  and  Maximum   at   any   time,    10 

grease.  mg/1. 

pH Within  the  range,  of  6.0  to 

9.0. 
Pecal  ooll-  Maximum  at  any  time,  400 

form.  counts/ 100  ml. 

(b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be. discharged  in 
addition  to  the  discharge  allowed  in 
§  432.43(a)  by  all  plants  in  this  sub- 
category which  process  blood  from  other 
plants  in  addition  to  its  own. 


Effluent  Effluent 

characteristic  limitation 

BODS .    Maximum  for  any  one  day, 

0.012  kg/kkg  ELWK  (0.012 

lb/1,000  lb). 


Effluent 
characteristic  Effluent  limitation 

Maximum   average   of   dally 

values  for  any  period  of 

thirty     consecutive     days. 

0.007  kg/kkg  ELWK  (0.007 

lb/1.000  lb). 
TSS Maximum  for  any  one  day, 

0.022  kg/kkg  ELWK  (0.022 

lb/1,000   lb). 
Maximum   average   of   dally 

values   for   any   period   of 

thirty     consecutive     days, 

0.013  kg/kkg  ELWK  (0.013 

lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  In 
§  432.43(a)  by  all  plants  in  this  sub- 
category which  employ  wet  or  low-tem- 
perature rendering  of  materials  from 
other  plants  in  addition  to  its  own. 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  one  day, 

0.017  kg/kkg  ELWK  (0.017 
lto/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
O.Olkg/kkg  ELWK  (0.01 
lb/1.000  lb). 

TSS       Maximum  few  any  one  day, 

0.033  kg/kkg  ELWK  (0.033 
lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.43(a)  by  all  plants  In  this  sub- 
category which  employ  dry  rendering  of 
materials  from  other  plants  in  addition 
to  its  own.  ^^ 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum  for  any  one  day. 

0.005  kg/kkg  ELWK 
(0.005  lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days. 
0.003  kg/kkg  ELWK 
(0.003  lb/ 1.000  lb). 

TSS Maximum  for  any  one  day. 

0.012  kg/kkg  ELWK 
(0.012  lb/1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days. 
0.007  kg/kkg  ELWK 
(0.007  lb/1,000  lb). 

§  432.44      Standards  of  performance  for 
new  sources. 

(a)  The  standards  of  performance  rep- 
resenting the  degree  of  effluent  reduction 
attainable  by  the  application  of  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods,  or 
other  alternatives  conform  to  the  limita- 
tions derived  from  best  practicable  con- 
trol technology  currently  available  are 


FEDERAL  REGISTER,  VOL.  38,  NO.  207— MONDAY,  OCTOBER  29,   1973 


29868 


PROPOSED  RULES 


glv«i  in  §432.42  (a)  through  (e),  ex- 
cept for  the  additional  pollutants  of 
which  quantities  may  be  disclmrged  as 
shown  below. 


Effluent 
cnaracteriatic 


Phoephorus. 


EjgHuent 
limitation 

Nitrates Maximiim  for  any  one  day, 

8.3  mg/l. 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    confiecutlve    days, 

5.0  mg/l. 
Maximum  for  any  one  day, 

0.18   kg/kkg   LWK      (0.18 

lb/ 1,000  lb). 
M&xtmum  average  of  daily 

values  for  any  period  of 

thirty    consecutive    days, 

0.11     kg/kkg    LWK     (0.11 

lb/1,000  lb). 
Ammonia Maxim lun  for  any  one  day. 

0.65    kg/kkg    LWK     (0.65 

lb/ 1,000  lb). 
Idaximum   average  of  daily 

values  for  any  period  of 

thirty    conaecutlve    days, 

0.40    kg/kkg    LWK     (0.40 

lb/ 1,000  lb). 

<b)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.44(a)  by  all  plants  in  this  subcate- 
gory which  process  blood  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  lirmtation 

Ammonia Maximum  for  any  one  day, 

0.05  kg/kkg  ELWK  (0.05 
lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
003  kg/kkg  ELWK  (0.03 
lb/1,000  lb). 

(c)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
§  432.44(a)  by  all  plants  in  this  subcate- 
gory which  employ  wet  or  low-tempera- 
ture rendering  of  material  from  other 
plants  in  addition  to  its  own. 

Effluent  Effluent 

characteristic  limitation 

Amjnonia Maximum  for  any  one  day, 

0.083        kg/kkg        ELWK 
(0.083  lb/1,000  lb). 


Effluent 
characteristic  Effluent  limitation 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.05  kg/kkg  ELWK  (0.05 
lb/ 1,000  lb). 

(d)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutant 
parameters  which  may  be  discharged  in 
addition  to  the  discharge  allowed  in 
I  432.44(a)  by  all  plants  in  this  subcate- 
gory which  employ  dry  rendering  of  ma- 
terial from  other  plants  in  addition  to  its 
own. 


Effluent 
characteristic 
Ammonia 


Effluent 
limitation 

Maximiun  for  any  one  day, 
0.033  kg/kkg  ELWK 
(0.033  lb/ 1,000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days, 
0.02  kg/kkg  ELWK  (0.02 
lb/ 1,000  lb) . 

§  432.45      Prclreatnienl      standards      for 
new  sources. 

The    pretreatment    standards    under 
section  307(c)  of  the  Act,  for  a  source 
within  the  subcategories  covered  in  this 
subpart  which  are  industrial  users  of  a 
publicly  owned  treatment  works    (and 
which  would  be  new  sources  subject  to 
section  306  of  the  Act,  if  they  were  to 
discharge      pollutants      to      navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR,  except  that  for  the 
purposes   of   this  section,    §  128.133,   40 
CFR,  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth    in    §  128.131,    the    pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance  fo>r 
new  sources  specified  in  §  432.44,  40  CFR, 
Part  432  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the    pollutants    is    committed,    in    its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pollu- 
tant." 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PHASE  IV — CLC  exempts  fertilizer  industry  from  wage  and 

price  control;  effective  10-25-73  29875 

COMMERCIAL  BIRDS — USDA  permits  importation  under 
specified  conditions;  effective  10-30-73 29882 

TURBOJET  POWERED  AIRPLANES— 

FAA  adopts  45  day  extension  of  compliance  date  for 
certain  equipment  requirements;  effective  10-30-73..   29878 
FAA  proposes  one  year  extension  for  compliance  with 
equipment  requirements;  comments  by  12-14-73    ...  29897 

STUDENT    FINANCIAL    AID — HEW    announces    closing 

dates  for  receipt  of  applications  29906 

BIOLOGICAL  PRODUCTS — USDA  adopts  test  procedures 

and  requirements  for  preparation;  effective  11-29-73        29885 

MAN-MADE  FIBER  TEXTILES — CITA  adjusts  import  levels 

of  certain  products  from  Korea 29910 

NEW  ANIMAL  DRUGS— FDA  amends  labeling  require- 
ments for  liquid  feed  supplements;  effective   1^-74...   29879 

RAILROAD  SAFETY — Federal  Railroad  Administration 
amends  proposed  safety  appliance  standards  for  switch- 
ing locomotives;  comments  by  12-31-73 29897 

MEETINGS — 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

11-13-73  29930 

DOD:  Chief  of  Naval  Operations  Executive  Panel  Ad- 
visory Committee,  11-15  and  11-16-73 29899 

Commerce    Department:    National    Inventors   Council, 

11-9-73  29906 

Federal   Information   Processing  Standards  Coordi- 
nating and  Advisory  Committee,   10-30-73     29906 

VA:    Wage    Committee,     11-8,     11-21,     12-6    and 

12-20-73  -   29934 

Consumer  Product  Safety  Commission,  11-28-73     ....   29910 
Federal    Prevailing   Rate   Advisory   Committee,    11-1, 

11-8,  11-15  and  11-21-73 29872 

Interior     Department:      Foreign      Petroleum      Supply 
Committee,     10-30-73 29900 

MEETING  CANCELLED— 

DOT:      Urban      Transportation      Advisory      Council, 
10-30-73 29907 


PART  II: 

EFFLUENT  LIMITATIONS — EPA  proposes  guide- 
lines and  standards  for  asbestos  manufacturing 
point  source  category;  comments  by  ll-29-73_  29943 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Canned  grapefruit;  standards  for 
grades;  correction 29876 

Walnuts  grown  in  California,  Ore- 
gon, and  Washington;  expenses 
of  Walnut  Control  Board,  and 
rates  of  assessment  for  1973-74 
marketing  year 29877 

Proposed  Rules 

Domestic  dates  produced  or  packed 
in  Riverside  County,  Calif. ;  free 
and  restricted  percentages  and 
withholding  factors  for  1973-74 
crop   year 29893 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Flue-cured  tobacco;  acreage  allot- 
ment and  marketing  quota  regu- 
lations and  subsequent  market- 
ing years;  correction 29876 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service;  Farmers  Home  Admin- 
istration; Forest  Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules  and  Regiilations 

Biological  products;  test  methods 

and  procedures  for  preparation-   29885 

Importation  of  commercial  birds; 
relief  of  restrictibns 29882 

AIR  FORCE  DEPARTMENT 

Notices 

Military  Airlift  Committee  meet- 
ing; correction  of  agenda 29899 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT  OFFICE 

Rules  and  Regulations 

Public  housing;  prototype  cost 
limits;   correction 29880 

ATOMIC  ENERGY  COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 29907 

Detroit  Edison  Co 29908 

Gulf  States  UtUities  Co 29910 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service : 
Export-Import  Bank  of  the  U.S.   29875 
Health,  Education,  and  Welfara 

Department   29875 

Housing   and   Urban   Develop- 
ment Department 29875 

Transportation  Department   (2 
documents) 29875 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards. 

COMMITTER  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  man-made  fiber  textile 
products  produced  or  manufac- 
tured in  Republic  of  Korea; 
entry  or  withdrawal  from  ware- 
house for  consumption 29910 

CONSUMER  PRODUCT  S-TETY 

COMMISSION 
Notices 
Children's  sleepwear  flammability 

standard;  meeting 29910 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Fertilizer     industry;      exemption 

from  wage  and  price  control 29875 

DEFENSE   DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  articles : 
Childrens    Hospital    of    Phila- 
delphia     29901 

Colorado  State  University 29901 

Idaho  State  University 29902 

Long      Island      Jewish-Hillside 

Medical  Center,  et  al 29902 

University  of  Florida,  et  al 29903 

University  of  Washington,  et  al-   29903 

EDUCATION  OFFICE 

Notices 

Supplemental  Education  Opportu- 
nity Grant,  College  Work  Study 
and  National  Direct  Student 
Loan  Programs ;  closing  date  for 
receipt  of  applications 29906 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Asbestos  manufacturing  point 
source  category;  eflBuent  limita- 
tions guidelines 29943 

State  implementation  plans;  re- 
view of  indirect  sources 29893 

FARMERS  HOME  ADMINISTRATION 

Notices 

South  Carolina;  designation  as 
emergency  area 29900 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Air  taxi  operations  with  certain 
turbojet  powered  airplanes;  ad- 
ditional 45-day  period  for  com- 
pliance with  certain  equipment 
requirements 29878 


Proposed  Rules 

Air  taxi  operations  with  certain 
turbojet     powered     airplanes; 

equipment  requirements 29897 

HIGHWAY  ADMINISTRATION 


29896 


FEDERAL 
Notices 

Tennessee;  proposed  action  plan.-  29907 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules  and  Regulations 
National    Flood    Insurance    Pro- 
gram;   status    of    participating 

communities 29880 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed : 
Australia  and  U.S.  Atlantic  and 

Gulf  Conference 29911 

Gulf -Mediterranean  Ports  Con- 
ference     29912 

Port  of  Seattle  and  American 

MaU  Line,  Ltd-f 29911 

Lesco  Packing  Co.  ef  al;  independ- 
ent ocean  freight  forwarder  li- 
cense applications 29911 

Nonvessel  operating  common  car- 
riers in  domestic  offshore  trades; 

correction  29911 

FEDERAL   POWER  COMMISSION 
Proposed  Rules 

Monthly  report  of  cost  and  quality 
of    fuels    for    electric    plants; 
amended  notice  of  staff  confer- 
ence 
Notices 

Hearings,  etc.:  „nnio 

Amerada  Hess  Corp.,  et  al 2991-J 
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jjtie  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  reflect 
the  following  title  change:  Prom  Con- 
fidential Assistant  to  the  Administrator, 
Health  Services  and  Mental  Health  Ad- 
ministration, to  Special  Assistant  to  the 
Administrator,  Health  Services  Adminis- 
tration.   ,„ 

Effective  on  October  30, 1973.  §  213.3316 
(h)  (8)  is  amended  as  set  out  below. 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

»  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  *  *  * 

(8)  One  Special  Assistant  to  the 
Administrator,  Health  Services  Ad- 
ministration. 

•  *  »  *  • 

((6  TJ.S.C.   sees.   3301,  3302);    E.O.    10577,  3 
CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Dck;.73-23078  Filed  10-29-73;8:45  am) 


the  President  of  the  Government  Na- 
tional Mortgage  Association  is  excepted 
under  Schedule  C. 

Effective  on  October  30,  1973,  §  213.- 
3384(b)  (10)  is  added  as  set  out  below. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

«  *  •  *  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  *  *  * 

(10)  One  Special  Assistant  to  the  Pres- 
ident, Government  National  Mortgage 
Association. 

»  *  *  *  ♦ 

((5    U.S.C.   sees.   3301,   3302);    E.O.    10577,   3 
CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doe.73-23077  Filed  10-29-73;8:45  am] 


§  213.3394     Department  of  Transporta- 
tion. 

.  •  •  • 

(i)  National  Highway  Traffic  Safety 
Administration.  *   •   • 

(4)   One  PubUc  Information  Officer. 
»  »  •  •  • 

( (5  U.S.C.  sees.  3301,  3302) ;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-23074  FUed  10-29-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

Section  213.3342  Is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  General  Counsel  is  excepted 
imder  Schedule  C. 

Effective  on  October  30,  1973,  §  213.- 
3342 (k)  Is  added  as  set  out  below. 

§  213.3342     Export-Import  Bank  of  the 
United  Slates. 

»  *  *  •  ♦ 

(k)  One  Confidential  Assistant  to  the 
GenersJ  Coimsel. 

((5   U.S.C.  Bees.   3301,   3302):    E.O.    10577,   3 
CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doe,73-23076  Filed  10-29-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Legislative  Affairs 
Officer,  Office  of  the  General  Manager, 
National  Transportation  Safety  Board, 
is  excepted  under  Schedule  C. 

Effective  on  October  30,  1973, 
§  213.3394(b)  (4)  is  added  as  set  out 
below. 

§  213.3394     Department  of  Transporta- 
tion. 

.  *  •  *  • 

(b)    National   Transportation   Safety 

Board.  *   '   ' 

(4)  One  Legislative  Affairs  Officer,  Of- 
fice of  the  General  Manager. 

,  *  •  *  * 

((5  U.S.C.  sees.  3301,  3302):  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[  seal  ]     James  C  .  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doe .73-23075  FUed  10-29-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Public  Information 
Officer,  National  Highway  Traffic  Safety 
Administration,  is  excepted  under 
Schedule  C. 

Effective  on  October  30, 1973,  §213.3394 
(i)  (4)  is  added  as  set  out  below. 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Fertilizer  Industry:  Price  and  Pay 
Exemptions 

Section  150.54  is  amended  by  adding 
a  new  paragraph  (q)  exempting  prices 
charges  for  fertilizer,  fertilizer  materials, 
and  certain  explosives  from  the  Phase 
IV  price  stabilization  regulations. 

In  order  to  continue  to  increase  the 
nation's  food  output  it  is  imperative  that 
the  American  farmer  have  an  ample  sup- 
ply of  fertilizer.  World  prices  for  ferti- 
lizer are  significantly  higher  than  do- 
mestic prices.  Consequently,  an  Increas- 
ing  amount  of   domestically    produced 
fertilizer  is  being  exported.  Exemption 
of  fertilizer  from  price  regulations  will 
remove  the  incentive  to  export.  Accord- 
ingly,   to    insure    that    the    American 
farmer  has  an  ample  supply  of  fertilizer 
the  Council  has  exempted  fertilizer  from 
the  price  control  regulations.  While  this 
exemption  will  probably  result  in  an  in- 
crease in  the  domestic  price  of  fertilizer, 
it  will  insure  that  the  American  farmer 
will  have  a  greater  supply  of  fertilizer 
and  therefore  that  the  nation's  food  out- 
put will  continue  to  increase. 

FertiUzer  materials,  i.e.  those  materials 
which  are  used  in  the  production  of 
fertilizer,  are  exempt  under  the  regula- 
tion whether  or  not  they  are  sold  for 
use  in  the  manufacture  of  fertilizer.  How- 
ever where  a  fertilizer  material,  e.r. 
urea  is  sold  for  use  in  the  manufacture 
of  an  item  other  than  fertilizer,  e.g.  feed, 
the  product  in  which  the  fertilizer  ma- 
terial is  used  is  not  exempt.  The  regula- 
tions make  one  exception  to  this  rule  m 
the  case  of  certain  explosives.  Ammonia 
and  ammonium  nitrate  are  important 
Inputs  to  the  fertilizer  industry  and  faU 
within  the  definition  of  fertilized  ma- 
terials  the   price   of   which   is    exempt 
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luidcr  these  regulations.  Certain  explo- 
sives are  manufactured  primarily  from 
these  chemicals.  Since  these  chemicals 
are  exempt  and  account  for  such  a  sub- 
stantial portion  of  the  value  added,  the 
Council  has  decided  to  o?:"mpt  the  prices 
charged  for  exploiv:  manufactured 
primarily  from  ammonium  and  am- 
monium nitrate. 

As  a  complementary  action  to  the  ex- 
emption fro^  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  production 
of  fertilizer  or  in  support  of  such  pro- 
duction. The  exemption  is  set  forth  in 
new  §  152.33.  The  exemption  is  inappli- 
cable to  any  such  employee  who  receives 
executive  or  variable  compensation,  or 
who  is  a  member  of  an  executive  control 
group.  The  exemption  is  also  inappli- 
cable to  any  such  employee  whose  duties 
and  responsibilities  are  not  of  a  type  ex- 
clusively performed  in  or  related  to  the 
production  of  fertilizer  and  whose  pay 
adjustments  are  historically  related  to 
the  pay  adjustments  of  employees  per- 
forming such  duties  outside  the  fertilizer 
industry  and  are  not  related  to  the  pay 
adjustments  of  other  employees  that 
are  within  the  exemption.  In  cases  of  un- 
certainty of  application,  inquiries  con- 
cerning the  scope  or  coverage  of  the  ex- 
emption should  be  addressed  to  the  Ad- 
ministrator. Office  of  Wage  Stabilization, 
P.O.  Box  672.  Washington,  DC.  20044. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Coimcil  finds  that  publi- 
cation in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
wTitten  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  OflBce  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW..  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27:  E.O.  11695.  38  FR  1473: 
E  O.  11730.  38  FR  19345:  Cost  of  Living 
Council  Order  No.  14.  38  FB  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  October  25, 
1973. 

Issued  in  Washington,  DC,  on  Octo- 
ber 25,  1973. 

John   T.  Dunlop, 

Director. 

Paragraph  1.  In  6  CFR  Part  150, 
5  150.54  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  (q)  to 
read  as  follows: 

§  150.54     Certain  price  adjustments. 

•  *  •  •  • 

(q)  Fertilizer,  fertilizer  materials,  and 
certain  explosives 

(1)  Definitions.  As  used  in  this  sec- 
tion— 


(i)  "Fertilizer"  means  nitrogenous  or 
phosphatic  fertilizers  as  described  in  the 
Standard  Industrial  Classification 
Manual,  1972  edition,  under  Industry 
Nos.  2873,  2874,  and  2875. 

(ii)  "Fertilizer  materials"  means  those 
materials  described  in  the  Standard  In- 
dustrial Classification  Manual,  1972 
edition,  under  Industry  Nos.  2873  and 
2874  which  may  be  used  in  the  produc- 
tion of  fertilizer  and,  in  addition  to  those 
materials,  phosphate  rock,  potash,  potas- 
sium chloride,  potassium  sulfate,  and 
other  potassium  materials  used  In  the 
production  of  fertilizer. 

(2)  Fertilizer  and  fertilizer  materials. 
The  sale  of  fertilizer  and  fertilizer  mate- 
rials is  exempt.  However,  the  sale  of 
items  which  are  manufactured  from 
fertilizer  materials,  but  which  are  not 
fertilizer  or  fertilizer  materials,  is  not 
exempt. 

(3)  Certain  explosives.  The  sale  of  ex- 
plosives manufactured  primarily  from 
ammonium  or  ammonium  nitrate  Is 
exempt. 

Par.  2.  In  6  CFR  Part  152,  Subpart  D 
is  amended  by  adding  at  the  end  thereof 
a  new  §  152.33  to  read  as  follows: 

§  152.33      Fcrlilizer  indu»try. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  production 
of  fertilizer  or  in  support  of  such  produc- 
tion are  exempt  from  and  not  included 
in  the  coverage  of  this  title.  The  mixing 
of  fertilizer  materials  shall  be  considered 
the  production  of  fertilizer. 

(b>  Definition.  For  purposes  of  this 
section — 

(1)  "Fertilizer"  means  nitrogenous  or 
phosphatic  fertilizers  as  described  in  the 
Standard  Industrial  Classification 
Manual,  1972  edition,  under  Industry 
Nos.  2873,  2874,  and  2875. 

(2)  "Fertilizer  materials"  means  those 
materials  described  in  the  Standard  In- 
dustrial Classification  Manual,  1972  edi- 
tion, under  Industry  Nos.  2873  and  2874 
which  may  be  used  in  the  production  of 
fertilizer  and,  in  addition  to  those  ma- 
terials, phosphate  rock,  potash,  potas- 
sium chloride,  potassium  sulfate,  and 
other  potassium  materials  used  in  the 
production  of  fertilizer, 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  may  be  en- 
gaged on  a  regular  and  continuing  basis 
in  the  production  of  fertilizer  or  in  sup- 
port thereof  only  if  such  employee  is 
employed — 

(1)  At  an  establishment  at  which 
fertilizer  is  produced, 

(2)  By  the  firm  which  operates  such 
establishment. 

(d)  LimitatioTis.  The  provisions  of  this 
section  shall  not  be  applicable  to — 

(1)  An  employee  who  receives  any 
item  of  executive  or  variable  compensa- 
tion subject  to  the  provisions  of  Subpart 
K  of  this  part,  other  than  an  Item  of 
executive  or  variable l;ompensation  pur- 
suant to  a  plan  or  program  subject  to 
§  152.127; 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) ;  or 


( 3 )  Employees  whose  occupational  du- 
ties and  responsibilities  are  of  a  type  not 
exclusively  performed  in  or  related  to 
the  fertilizer  industry,  and  whose  pay 
adjustments  are  historically  related  to 
the  pay  adjustments  of  employees  per- 
forming such  duties  outside  the  fertilizer 
industry  and  are  not  also  related  to  pay 
adjustments  of  other  employees  referred 
to  in  paragraph  (c)  of  this  section. 

(e)  Inquiries.  Inquiries  related  to  the 
scope  of  the  exemption  provided  in  this 
section  or  to  the  applicability  of  such  ex- 
emption to  specific  situations,  should  be 
directed  to  the  Administrator,  OfiBce  of 
Wage  Stabilization,  P.O.  Box  672,  Wash- 
ington, D.C.  20044,  and  should  be  promi- 
nently designated  "FERTILIZER  EX- 
EMPTION INQUIRY." 
IFR  Doc.73-23099  FUed  ia-25-73;4:38  pm] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES. PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Grapefruit 

Correction 

In  FR  Doc.  73-22384  appearing  at  page 
29210  in  the  issue  of  Tuesday,  October  23. 
1973,  the  following  changes  should  be 
made. 

1.  In  §52.1145  paragraph '  (d)  (2)  the 
words  "exceed  the  applicable  acceptance 
number"  in  the  fifth  line  should  be 
omitted. 

2.  In  §  52.1146  the  word  "reguire- 
ments"  in  the  first  line  should  read 
"requirements". 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage  Al- 
lotment and  Marketing  Quota  Regula- 
tions, 1973-1974  and  Subsequent  Mar- 
keting Years 

Corrections 

In  FR  Doc.  73-20979  appearing  in  the 
issue  of  Wednesday,  October  3,  1973  at 
page  27355  make  the  following  changes: 

1.  In  §  725.92(a),  fifth  line  insert  'ing 
Board,  Statistical  Reporting"  after  the 
word  Report-". 

2.  In  §  725.99(a)  (2) ;  the  fourth,  fifth, 
and  sixth  lines  reading  "to  show  a  sepa- 
rate 74  Flue-Cured  Tobacco,  1973-74  and 
Subsequent  Marketing  Year  Account 
for:"  should  read  "to  show  a  separate 
account  for:". 

3.  In  §  725.105(a)  the  subparagraph 
numbered  "(4) "  should  be  "(5) "  and  (4) 
should  read  as  follows:  (4)  The  location 
where  received. 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  984— WALNUTS  GROWN   IN   CALI- 
FORNIA, OREGON.  AND  WASHINGTON 

Expenses  of  Walnut  Control  Board,  and 
Rates  of  Assessment,  for  1973-74  Mar- 
keting Year 

Notice  was  published  in  the  Octo- 
ber 12,  1973,  Issue  of  the  Federal  Reg- 
ister (38  FR  28296)  regarding  proposed 
expenses  of  the  Walnut  Control  Board, 
and  rates  of  assessment,  for  the  1973-74 
marketing  year.  This  action  approves 
such  expenses  and  assessment  rates  and 
Is  pursuant  to  §§  984.68  and  984.69  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  (7  CFR  Part 
984).  The  amended  marketing  agree- 
ment and  order  regulate  the  handling  of 
walnuts  grown  in  California,  Oregon,  and 
Washington,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  D.S.C.  601-674). 

The  total  expenses  proposed  In  the 
notice  were  $177,460;  the  assessment 
rates  proposed  were  0.10  cent  per  poimd 
tor  Inshell  walnuts  and  0.25  cent  per 
pound  for  shelled  walnuts.  These  rates 
are  to  be  applied  to  all  merchantable 
walnuts  handled  or  declared  for  han- 
dling during  the  1973-74  marketing 
year,  and  are  expected  to  provide  suf- 
ficient funds  to  meet  the  estimated  ex- 
penses of  the  Board.  The  assessable 
poundage  was  estimated  by  the  Board 
at  55  million  pounds  for  Inshell  walnuts. 
and  75  milliai  pounds  for  shelled 
walnuts. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recom- 
mendations submitted  by  the  Walnut 
Control  Board,  and  other  available  in- 
formation, it  Is  found  that  the  expenses 
of  the  Board,  and  rates  of  assessment, 
for  the  1973-74  marketing  year  (which 
b^n  August  1.  1973.  and  ends  July  31, 
1974) .  shall  be  as  follows: 

§  984.325  Expenses  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment 
for  the  1973-74  marketing  year. 

(a)  Expenses.  Expenses  In  the  amount 
of  $177,460  are  reasonable  and  likely  to 
be  Incurred  by  the  Walnut  Control 
Board  during  the  marketing  year  be- 
ginning August  1,  1973,  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  for  said  marketing  year, 
payable  by  each  handler  in  accordance 
with  §  984.69,  are  fixed  at  0.10  cent  per 
pound  for  merchantable  Inshell  walnuts 
and  0.25  cent  per  pound  for  merchant- 
able shelled  walnuts. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 


time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all 
assessable  walnuts  from  the  beginning 
of  such  year;  and  (2)  the  1973-74  mar- 
keting year  began  August  1.  1973.  and 
the  rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  assess- 
able walnuts  beginning  with  that  date. 

(Sees.    1-19,   48    Stat.    31,   as    amended    (7 
VS.C.  601-674).) 

Da-ted:  October  25.  1973. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 
(PR  Doc.73-23092   Piled    10-29-73:8:45   am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  section  552.  80  Stat.  383 
(5  U.S.C.  552).  and  the  authority  con- 
tained in  section  103.  66  Stat.  173  (8 
UJS.C.  1103)  and  8  CFR  2.1.  miscellane- 
ous amendments,  as  set  forth  herein,  are 
prescribed  In  Parts  100,  299.  316a.  335. 
and  499  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

In  the  Statement  of  Organization,  Part 
100.  under  the  Class  A  port  of  entry  list- 
ing of  Providence,  RJ.,  in  District  No.  2 
of  §  100.4(c)(2),  the  T.  F.  Green  State 
Airport  port  facility  is  presently  desig- 
nated as  "Hlllsgrove."  Since  the  designa- 
tion "HUlsgrove"  is  no  longer  used  in 
referring  to  that  facility  in  the  State  of 
Rhode  Island,  having  been  replaced  by 
the  designation  "Warwick,"  District  No. 
2  of  I  100.4(c)  (2)  Is  amended  by  substi- 
tuting "Warwick"  for  "Hlllsgrove."  Dis- 
trict No.  2  of  §  100.4(c)  (2)  is  further 
amended  to  reflect  the  designation  of 
"Sandwich,  Mass.,"  as  a  Class  C  port  of 
entry  for  aliens  as  a  result  of  the  activity 
at  that  port  following  the  construction  of 
a  new  power  plant  in  the  area.  In  view  of 
the  occasional  arrival  of  passengers  on 
the  vessels  Inspected  at  New  Bedford, 
Mass.,  the  designation  of  that  port  Is 
changed  from  a  Class  C  to  a  Class  A  port 
of  entry. 

A  number  of  Immigration  forms  and 
of  nationality  forms  listed  in  Parts  299 
and  499,  respectively,  have  been  reissued 
and  now  bear  a  more  recent  edition  date. 
Accordingly,  §S  299.1  and  499.1  are 
amended  to  refiect  the  current  edition 
date  of  those  forms. 

In  Part  316a,  the  existing  last  para- 
graph of  §5  316a.2  and  of  316a.3,  per- 
taining to  the  Intraagency  forwarding  of 
decisions  regarding  American  institu- 
tions of  research  or  public  international 
organizations  within  the  purview  of  sec- 
tion 316(b)  of  the  Immigration  and  Na- 
tionality Act,  are  deleted  as  unnecessary 
since  the  procedure  outlined  is  an  inter- 


nal Service  one  and  does  not  affect  the 
public. 

In  Part  335,  I  S35.12  is  amended  for 
clarification  of  the  binding  effect  upon 
Service  officers  of  interpretations  of  law 
by  the  Attorney  General  or  Commis- 
sioner, and  to  clarify  that  recommenda- 
tions of  Regional  Commissioners  upon 
petitions  for  naturalization  are  subject 
to  review  and  approval  by  the 
Commissioner. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed: 

PART   100— STATEMENT  OF 
OR(>ANIZATfON 

In  §  100.4(c)  (2),  District  No.  2 — Bos- 
ton, Mass.,  is  amended  in  the  following 
respects:  Under  the  Clsiss  A  port  listing 
of  Providence,  R.I.,  the  port  facility  of 
"HUlsgrove,  R.I.."  is  deleted  and  the 
port  facilities  of  "Warwick,  R.I.."  and 
"New  Bedford,  Mass.,"  are  added 
thereto;  "New  Bedford,  Mass.."  is  deleted 
from  the  Class  C  listing  of  ports  and 
"Sandwich.  Mass.,"  is  added  thereto.  As 
amended.  §  100.4(c)  (2).  District  No.  2— 
Boston.  M£iss..  reads  as  follows: 

§  100.4     Field  Service, 

•  •  *  •  * 

(c)  Suhoffices.  •  •  • 
(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  •  •  • 

•  •  •  •  • 
District  No.  2 — Boston,  Mass. 

CLASS    a 

Boston,  Mass.  (the  port  of  Boston  Includes, 
among  others,  the  port  facilities  at  Beverly, 
Bralntree,  Chelsea,  Everett,  Hlngham,  Lynn. 
Manchester,  Marblehead,  Milton,  Qulncy,  Re- 
vere, Salem,  Saugus,  and  Weymouth.  Mass.) 

Gloucester,  Mass. 

Pittsburg,  N.H. 

•Providence,  R.I.  (the  port  of  Providence 
includes,  among  others,  the  port  facilities  at 
DavlsvlUe,  Melville,  Newport,  Portsmouth, 
Quonset  Point,  Tiverton,  and  Warwick,  B.X.; 
and  at  Pall  River,  New  Bedford,  and  Somer- 
set, Iitess.) 

CLASS  c 

Newbuiyport,  Mass. 
Plymouth,  Mass. 
Provlncetown,  Mass. 
Sandwich,  Mass. 
Woods  Hole,  Mass. 
Portsmouth,  N.H. 


PART  299 — IMMIGRATION  FORMS 

The  listing  of  forms  in  §  299.1  is 
amended  to  refiect  the  current  edition 
date  of  the  following  forms: 

§  299.1      Prescribed  forms. 

«  •  •  •  • 

Form  No. 
Title  and  description 
•  •  •  •  • 

1-20  (6-1-73)     Certificate  of  Eligibility  (For 
Nonimmigrant  "P-1"  Stu- 
dent Status) . 
1-38   (5-1-73)     Special  Inquiry  Offloer'a  De- 
cision   ( Deportation ) . 
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1-39  (5-1-73)  Special  Inquiry  Officer's  De- 
cision (Voluntary  Depar- 
ture, Alternate  Deporta- 
tion). 

•  •  •  •  • 

1-aa  (6-1-73)  Notice  to  Applicant  for  Ad- 
mission Detained  for  Hear- 
ing before  Special  Inquiry 
Officer. 

•  •  •  •  • 
Z-139B  (6-1-73)     Petition   to  Classify  Non- 
immigrant   as    Tempor- 
ary Worker  or  Trainee. 

I-129P  (9-1-73)     Petition  to  Classify  Status 
of    Allen    Fiance    or   Fi- 
ancee   for    Issuance    of 
Nonimmigrant  Visa. 
1-130  (6-1-73)     Petition  to  Classify  Status 
of   Allen   Relative   for   Is- 
suance of  Immigrant  Visa. 
1-131    (6-1-73)     Application  for  Issuance  or 
Extension  of  Permit  to  Re- 
enter the  United  States. 

•  •  •  •  • 
1-140  (6-1-73)      Petition    to    Classify    Pref- 
erence Status  of  Alien  on 
Basis  of  Profession  or  Oc- 
cupation. 

•  •  •  •  • 
1-212   (7-1-73)     Application    for    Permission 

to  Reapply  for  Admission 
Into  the  United  States  after 
Deportation  or  Removal. 
1-221   (7-1-73)     Order   to   Show   Cause   and 
Notice  of  Hearing. 

•  •  •  •  * 
1-260  (6-1-73)     Notice   to  Take  Testimony 

ol  Witness. 

•  •  •  •  • 
1-296   (6-1-73)     Notice  to  Alien  Ordered  Ex- 
cluded by  Special  Inquiry 
Officer. 

•  •  •  •  • 
1-391   (5-1-73)     Notice — Immigration    Bona 

Cancelled. 

•  •  •  *  • 
1-486A  (7-16-73)     Application      by      Cuban 

Refugee  for  Permanent 
Residence. 

•  •  •  •  • 
1-606   (6-1-73)     Application   for   Change   of 

Nonimmigrant  Status. 

•  •  •  •  • 
1-538  (6-1-73)     Application    by    Nonimmi- 
grant F-1  Student  for  Per- 
mission to  Accept  Employ- 
ment. 

1-539   (6-1-73)     Application  to  Extend  Time 
of  Temporary  Stay. 

»  •  •  •  • 

N-585  (9-1-73)     Application    for    Informa- 
tion   from    or    Copies    of 
Immigration  and  Natural- 
ization Records. 
BW-434  (7-1-73)    Mexican     Border     Visitors 
Permit. 


PART  335 — PRELIMINARY  EXAMINATION 
ON   PETITIONS  FOR  NATURALIZATION 

Section  335.12  is  revised  to  read  as 
follows : 

§  335.12  Recommendations  of  the  des- 
ignated examiner  and  the  regional 
commissioner;  notice. 

As  soon  as  practicable  after  conclu- 
sion (Jf  the  preliminary  examination,  the 
designated  examiner  shall  prepare  an 
appropriate  recommendation  to  the 
court.  If  the  recommendation  is  for 
denial,  or  for  granting  with  the  facts  to 
be  presented  to  the  court,  the  designated 
examiner  shall  prepare  a  memorandum 
summarizirffei  the  evidence,  and  setting 
forth  findings  of  fact  and  conclusions 
of  law,  and  his  recommendation.  No 
evidence  dehors  the  record  or  evidence 
not  admissible  in  judicial  proceedings 
under  recognized  rules  of  evidence  shall 
be  considered  in  the  preparation  of  the 
memorandum.  The  memorandum  shall 
be  submitted  before  final  hearing  to  the 
regional  commissioner,  in  those  cases  or 
classes  of  cases  designated' by  him,  for 
review  and  recommendation.  If  the  re- 
gional commissioner  does  not  agree  with 
the  recommendation  of  the  designated 
examiner,  he  shall  prepare  an  appropri- 
ate memorandum,  with  findings  of  fact, 
conclusions  of  law,  and  the  recommenda- 
tion of  the  Service,  subject  to  review  and 
approval  by  the  Commissioner  in  those 
cases  or  classes  of  cases  designated  by 
him,  for  presentation  to  the  court  with 
the  designated  examiner's  memorandum. 
In  the  preparation  of  memoranda,  des- 
ignated examiners  and  regional  com- 
missioners shall  be  boimd  by  the  inter- 
pretations and  rulings  by  the  Attorney 
General  or  the  Commissioner  on  ques- 
tions of  law. 


PART  316a — RESIDENCE,  PHYSICAL 
PRESENCE  ACJD  ABSENCE 

§  316a.2      [Amended] 

1.  Section  316a.2  is  amended  by  delet- 
ing the  last  paragraph  thereof. 

§  316a.3      [Amended] 

2.  Section  316a.3  is  amended  by  delet- 
ing the  last  paragraph  thereof. 


PART  499 — NATIONALITY  FORMS 

The  listing  of  forms  in  §  499.1  is 
amended  to  reflect  the  current  edition 
date  of  the  following  form : 

§499.1      Prescribed  forms. 


Form  No. 


Title  and  description 


N-585  (9-1-73)     Application  for  Information 
from  or  Copies  of  Immi- 
gration   and    Naturaliza- 
tion Records. 
•  •  •  •  • 

Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383) ,  as  to  notice  of  pro- 
posed rule  making  and  delayed  effec- 
tive date,  is  unnecessary  in  this  instance 
and  would  serve  no  useful  purpose  be- 
cause the  amendments  to  §  100.4(c)(2) 
relate  to  agency  management;  the 
amendments  to  §5  299.1  and  499.1  are 
editorial  in  nature;  the  amendments  to 
§§316a.2  and  316a.3  relate  to  agency 
procedure;  and  the  amendment  to 
§  335.12  relates  to  agency  procedure 
and  is  clarifying  in  nature. 


Effective  date.  This  order  shall  be- 
come effective  on  October  30,  1973. 

Dated:  October  24,  1973. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.73-23010  Filed  10-29-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  12768,  Amdit.  135-37] 

PART  135 — AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Air  Taxi  Operations  With  Certain  Turbojet 
Powered  Airplanes 

The  purpose  of  this  amendment  to 
§  135.2(e)  of  the  Federal  Aviation  Regu- 
lations is  to  provide  an  additional  45-day 
period  for  compliance  with  certain  Part 
121  equipment  requirements  applicable 
to  Part  135  certificate  holders  operating 
turbojet  powered  airplanes  having  maxi- 
mum certificated  takeoff  weights  over 
12,500  pounds  but  under  27,000  pounds, 
with  E>assenger  capacities  of  not  more  12 
persons,  and  used  only  for  planeload 
charter  fiights. 

Section  135.2(e)  provides  that  opera- 
tors of  turbojet  powered  airplanes  with 
maximimi  certificated  takeoff  weights  of 
over  12,500  pounds  but  under  27,000 
pounds,  with  passenger-carrying  capaci- 
ties of  not  more  than  12  persons,  used 
only  in  planeload  charter  flights,  need 
not  comply  until  November  15,  1973,  with 
§§  121.313(f) — a  lockable  door  between 
the  pilot  And  passenger  compartments; 
121.343(a)— flight  recorder;  121.359— 
cockpit  voice  recorder;  121.587 — closing 
and  locking  of  door  between  the  pilot  and 
passenger  compartments;  and  121.581 
(a) — forward  observer's  seat,  provided 
that  if  the  forward  observer's  seat  is  not 
installed,  a  forward  passenger  seat  with 
appropriate  commimications  equipment 
nearby  is  provided  for  use  by  the  Ad- 
ministrator while  conducting  en  route  in- 
spections. 

The  National  Air  Transportation  Con- 
ferences, Inc.  (NATC) ,  and  Executive 
Air  Fleet  Corporation  have  petitioned  the 
FAA  to  amend  §  135.2(e)  by  deleting  the 
phrase  'until  Novemtwr  15,  1973"  or,  in 
the  alternative,  NATC  requests  that  the 
compliance  date  be  extended  for  another 
three  years.  In  light  of  the  information 
provided  by  petitioners  and  additional  in- 
formation provided  by  other  operators 
of  the  subject  aircraft,  the  FAA  has  de- 
termined that  further  study  of  the  mat- 
ter is  necessary.  Accordingly,  the  FAA  is 
issuing  a  notice  of  propyosed  rulemaking 
proposing  an  extension  of  the  compliance 
date  of  §  135.2(e)  to  November  15,  1974, 
to  allow  for  this  study.  In  order  to  pro- 
vide an  adequate  period  of  time  for  pub- 
lic comment  in  response  to  that  notice, 
it  is  necessary  to  amend  §  135.2(e)  to  ex- 
tend the  compliance  date  from  Novem- 
ber 15,  1973,  to  January  1,  1974. 
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In  view  of  the  imminence  of  the  pres- 
ent compliance  date  and  since  this 
amendment  grants  relief  and  imposes  no 
additional  burden  on  any  person,  I  find 
that  notice  and  public  procedure  hereon 
are  impracticable  and  that  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days'  notice. 
(Sec  313(a).  601,  604,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  and  1424): 
sec.  6(c),  Department  of  Transportation  Act 
(49  UJ3.C.  1655(c).) 

In  consideration  of  the  foregoing, 
§  135.2(e)  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  October  30, 
1973,  by  deleting  the  phrase  "November 
15,  1973"  and  substituting  the  phrase 
"January  1, 1974"  therefor. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 19,  1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.73-22983  Filed  10-29-73:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


[Docket  C-2464] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Urban  Redevelopment,  Inc. 

Subparts— Advertising  falsely  or  mis- 
leadingly:     §  13.10     Advertising    falsely 
or   misleadingly ;    §  13.160     Promotional 
gales  plans:  §  13.205    Scientific  or  other 
I     relevant  facts;   §  13.275     Undertakings, 
I     in    general.    Subpart— Misrepresenting 
oneself     and    goods — Goods:     §  13.1740 
Scientific  or  other  relevant  facts;  §  13.- 
1765     Undertakings,   in    general ;— Pro- 
motional   sales    plans:    §  13.1830    Pro- 
motional sales  plans.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments  to   purchase   or   deal:    §  13.2063 
Scientific     or     other     relevant     facts; 
§  13.2090     Undertakings,  in  general. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)    (Cease  and  desist  order,  Urban 
Redevelopment,     Inc.,     New     Orleans,     La., 
Docket  C-2464,  October  4,  1973] 

In  the  Matter  of  Urban  Redevelopment. 
Inc.,  a  corporation. 

Consent  order  requiring  a  New  Orleans, 
Louisiana,  real  estate  developer,  among 
other  things  to  cease  representing  that 
structure,  facilities,  or  other  improve- 
ments are  in  existence  on  any  of  re- 
spondent's land,  when,  in  fact,  none 
exist. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Urban 
Redevelopment,  Inc.,  a  corporation,  and 
respondent's  agents,  representatives, 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, "division  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  real  estate,  in  com- 
merce, as  "commerce"  is  defined  in  the 
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Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

Representing  by  any  means,  directly 
or  by  impUcation  that  any  structures, 
facilities  or  other  improvements  are 
presently  in  existence  on  any  of  respond- 
ent's land  or  in  any  of  respondent's  real 
estate  developments  when  such  struc- 
tures, facilities  or  other  improvements 
do  not  presently  exist;  Provided  how- 
ever. That  this  order  shall  not  be  con- 
strued to  prevent  the  description  of 
proposed  and  planned  structures,  facili- 
ties or  other  improvements  where  such 
description  clearly  and  conspicuously 
discloses  that  such  structures,  facilities 
or  improvements  are  not  presently  in 
existence  and  further,  as  part  of  the 
description,  discloses  the  reasonably  ex- 
pected completion  date  for  such  struc- 
tures, facilities  or  improvements. 

It  is  further  ordered.  That  respondent 
or  its  successors  or  assigns  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  cor- 
porate respondent  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  the  re- 
spondent distribute  a  copy  of  this  order 
to  all  firms  and  individuals  Involved  in 
the  preparation,  creation,  or  placing  of 
advertising  of  respondent's  real  estate. 
It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  It  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detaU  the  nature 
and  form  of  its  compliance  with  this 
order. 


Issued:  October  4, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-23060  Filed  10-29-73:8:45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 
PART   135— NEW  ANIMAL  DRUGS 
Liquid  Feed  Supplements 

An  order  was  published  in  the  Federal 
Register  of  August  6,  1973  (38  FR 
21178),  establishing  §135.112  Liquid 
feed  supplements;  new  animal  drug  re- 
quirements. The  regulation  was  promul- 
gated following  publication  of  a  proposed 
rule  in  the  Federal  Register  of  Decem- 
ber 19,  1972  (37  FR  27634),  and  included 
an  effective  date  of  November  5,  1973. 

Following  publication  of  the  order  it 
was  brought  to  the  attention  of  the  Food 
and  Drug  Administration  that  circum- 
stances exist  whereby  certain  drug  prod- 
ucts which  bear  labeling  for  use  in  ani- 
mal feed  and/or  drinking  water  and  thus 
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subject  to  the  InbeUng  requirement  are 
not  suitable  for  diversion  to  use  in  liquid 
feed  supplements  because  of  their  physi- 
cal, chemical,  or  other  properties  and 
thus  should  be  permitted  relief  from  the 
labeling  requirements  of  §  135.112(c).  As 
annoimced  in  the  proposal,  the  Intent  of 
the  order  is  to  provide  restrictive  label- 
ing on  those  oral  products  which  may 
be  subject  to  diversion  from  use  in  drink- 
ing water  or  dry  feed  into  liquid  feed.  As 
a  clarification  of  this  intent,  §  135.112  is 
amended  to  provide  a  basis  upon  which 
relief  may  be  granted  from  the  labeling 
requirement  upon  the  submission  of  a 
petition  for  such  relief  which  establishes 
that  the  particular  drug  product  Is  such 
that  it  cannot  reasonably  be  expected  to 
be  diverted  for  use  in  liquid  feed  supple- 
ments. The  waiver  shall  be  granted  on 
the  basis  of  approval  of  the  petition. 

Since  certain  products  may  become 
eligible  for  such  waiver  under  this  sec- 
tion upon  approval  of  petitions,  the  ef- 
fective date  for  the  order  is  delayed  for 
an  additional  sixty  days  ta  provide  for 
processing  of  such  petitions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-351;  (21  U.S.C. 
360b))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135  Is  amended  In  Subpart  B  by 
revising  §  135.112(c)  to  read  as  follows: 

§  135.112      Liquid      feed      supplements; 
new  animal  druji  requirements. 

»  »  •  •  • 

(c)  Each  drug  product,  intended  for 
oral  administration  to  animals,  which 
contains  any  of  the  drugs  listed  in  para- 
graph (d)  of  this  section  and  which  bears 
labeling  for  its  use  in  animal  feed  and/ 
or  drinking  water  shall  also  include  in 
such  labeling  the  following  statement: 

"FOR  USE  IN ONLY.  NOT 

FOR  USE  IN  LIQUID  FEED  SUPPLE- 
MENTS," the  blank  being  filled  in  with 
the  words  "DRY  FEEDS,"  "DRINKING 
WATER,"  "DRY  FEEDS  AND  DRINK- 
ING WATER"  as  applicable,  unless: 

(1)  Such  drug  product  is  the  subject 
of  an  approved  new  animal  drug  appli- 
cation providing  for  its  use  in  liquid  feed 
supplements,  or; 

•  (2)  The  labeling  provisions  of  this 
paragraph  have  been  waived  on  the  basis 
of  approval  of  a  petition  which  includes 
a  copy  of  the  product  label;  a  descrip- 
tion of  the  formulation;  and  information 
which  establishes  that  the  physical, 
chemical,  or  other  properties  of  the  jjar- 
ticular  drug  product  are  such  that  it  can- 
not reasonably  be  expected  to  be  diverted 
for  use  in  liquid  feed  supplements.  Such 
petitions  shall  be  submitted  to  the  Food 
and  Drug  Administration,  Bureau  of 
Veterinary  Medicine,  5600  Fishers  Lane. 
Rockville,  MD  20852. 

.  .  •  •  * 

This  amendment  is  an  additional  ac- 
tion based  upon  and  within  the  purview 
of  the  proposal  of  December  19,  1972  (37 
FR  27634) ;  therefore,  additional  prior 
notice  and  public  procedure  are  not  nec- 
essary prerequisites  for  its  promulgation. 
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Effective  date.  This  section  shall  be- 
come effective  January  4,  1974. 

(Sec.  612,  82  Stat.  343-351  (21  U.S.C.  360b) ) 

Dated:  October  23,  1973.  i 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

I  PR  Doc  .73-23009  Piled  10-29-73:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 

[Docket  No.  R-73-2301 
PART  275— LOW-RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits  for  Public  Housing; 
Correction 

In  the  Federal  Register  issued  on  Fri- 
day, June  8.   1973    (38  FR  15051),  the 

Prototype  Per  U.sit  Cost 


annual  updated  prototype  per  unit  cost 
schedules  were  published  pursuant  to 
section  209(a)  of  the  Housing  and  Urban 
Development  Act  of  1970.  Certain  of 
these  prototype  per  unit  cost  schedule 
figures  and  listings  were  incorrect  and 
were  changed.  The  correct  figures  were 
set  forth  in  List  1  published  in  the  Fed- 
eral Register  Issued  on  Monday,  August 
20,  1973  (38  FR  22383). 

Item  6  in  List  1  is  incorrect  and  is 
hereby  revised  as  follows : 

6.  Page  15065  Region  VII,  Iowa,  Cedar 
Rapids : 

Detached  and  Semidetached;  Number  of 
bedrooms  4;  19,650. 

Effective  date.  This  amendment  Is  ef- 
fective on  October  30,  1973. 

Sheldon  B.  Lubah, 
Assistant  Secretary-Commissioner. 
SfHEDVi.E— Region  Vll 


Number  of  bedrooms 


rptlar  Rapid.^,  Iowa' 

Dctatliod  and  semidetached 9,200  11,100  13.700 

Row  dwellings    8,800  lO.tXK)  13,050 

Walk-up                   ".'JOO  '.i,»00  12.450 

Elevfttor-structure --  13,150  15,250  19.350 


16.300 
15,.VtO 
15,350 


19,ft)0 
18,700 
17,750 


21,850  22,8.50 

20,850  21,7.tO 

18, 750  19,  700 


|PR  Doc.73-22963  PUed  10-29-73:8:45  am" 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  PI-238] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whetner 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  participating  communities. 


State 


County 


IxKStion 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 


Connecticut New  London East  Lyme, 

Town  of. 
Michigan Alcona Haynes. 

Township  of. 
Teimessee Marion Unincorporated 

Areas. 
Vermont Windham Brattleboro 

City  of. 


Oct.  23, 1973. 
Emergency. 
Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968,  title  xm  of  the  Housing  and  Urban  Development  Act  of  1968,  effective  Jan.  28    1969   33  FB,  17804. 
Nov.  28,  1968.  as  amended,  sees.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969    (42  U.S.C.  4001-4127)    and  Secretary  s  delegation  of  authority  to 


Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  October  15,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.73-22924  PUed  10-29-73:8:45  am] 
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Title  30 — Mineral  Resources 

CHAPTER  V— INTERIM  COMPLIANCE 

PANEL  (COAL  MINE  HEALTH  AND  SAFETY) 

SUBCHAPTER  A— COAL  MINE  HEALTH 
PART   504 — PERMITS   FOR   NONCOMPLI- 
AJcE^JifH  THE  ELECTRIC  FACE  EQUIP- 
MENT STANDARD  FOR  UNDERGROUND 
COAL  MINES  ABOVE  THE  WATERTABLE 
Correction 

In  FR  Doc.  73-22349  appearing  at  page 
29291  in  the  issue  for  Tuesday,  October 
23  1973,  the  date  in  the  last  line  of 
§  504.1  reading  "March  30,  1974"  should 
read  "March  30, 1970". 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(OST  Docliet  No.  1:  Amdt.  1-80] 
PART  1— ORGANIZATION  AND  DELEGA- 
TION OF  POWERS  AND  DUTIES 
Delegation  of  Functions  With   Respect  to 
the  Freedom  of  Information  Act 

The  purpose  of  this  amendment  is  to 
amend  the  delegations  to  the  General 
Counsel  and  to  the  Director  of  Public 
Affairs  appearing  at  49  CFR  1.59  and 
1.63,  respectively,  to  reflect  that  on  an 
application  for  reconsideration  of  an 
initial  decision  not  to  disclose  unclassi- 
fied records  of  the  Office  of  the  Secre- 
tary, the  decision  of  the  General  Counsel, 
rather  than  that  of  the  Director  of  Pub- 
lic Affairs,  is  administratively  final.  The 
decision  of  the  General  Counsel  not  to 
disclose  an  unclassified  record  of  the 
Office  of  the  Secretary  is  considered  to 
be  a  withholding  by  the  Secretary  for  the 
purpose  of  section  552(a)(3)  of  Title  5, 
United  States  Code.  It  should  be  noted 
that  except  for  the  procedures  for  recon- 
sidering decisions  not  to  disclose  records, 
the  Director  of  Public  Affairs  has  au- 
thority to  administer  the  regulations  and 
procedures  governing  public  access  to  the 
imclassmed  records  of  the  Office  of  the 
Secretary. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  imnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1.59  is  amended  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

§  1.59     Delegalions  to  the  General  Coun- 

c       sel- 

»  »  *  »  * 

(n)  Review  and  take  final  action  on 
applications  for  reconsideration  of  initial 
decisions  not  to  disclose  imclassified  rec- 
ords of  the  Office  of  the  Secretary  re- 
quested under  5  U.S.C.  552(a)  (3). 

2.  Paragraph  (a)  of  §  1.63  is  amended 
to  read  as  follows: 

§  1.63      Delegalions  to  Director  of  Public 
Affairs. 

(a)  Except  for  reviewing  and  taking 
final  action  on  applications  for  recaisld- 
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eration  of  initial  decisions  not  to  disclose 
records  of  the  Office  of  the  Secretary 
requested  under  5  U.S.C.  552(a)  (3),  ad- 
minister regulations  and  procedures  gov- 
erning public  access  to  the  unclassified 
records  of  the  Office  of  the  Secretary  and 
issue  supplementary  policies  and  proce- 
dures to  insure  uniform  Department  im- 
plementation of  related  Secretarial  or- 
ders and  regulations. 

«  »  •  »  • 

(Sec.  9(e)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1657(e) .) 

Effective  date.  This  amendment  is  ef- 
fective on  October  30,  1973. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 24,  1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

(PR  Doc.73-23054  Piled  10-29-73:8:45  am] 


I  OST  Docket  No.  1;  Amdt.  1-811 

PART   1 — ORGANIZATION   AND   DELEGA- 
TION  OF   POWERS   AND   DUTIES 

Editorial  Changes 

The  purposes  of  these  amendments 
are  to  : 

(1)  Reflect  within  the  description  of 
the  sphere  of  primary  responsibility  of 
the  General  Counsel,  appearing  at  49 
CFR  1.24(f),  that  the  General  Counsel 
makes  the  administratively  final  decision 
on  an  application  for  reconsideration  of 
an  initial  decision  not  to  disclose  un- 
classified  records   of   the   Office  of  the 

(2)  Reference  in  49  CFR  1.41  the  dele- 
gations of  authority  vested  in  the  Sec- 
retary by  Executive  Order  11652.  which 
appear  at  49  CFR  8.11. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  Part 
1  of  Title  49  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  In  §  1.24,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  1.24     Spheres  of  primary  responsibility. 
»  •  »  *  • 

(f )  General  Counsel.  Legal  services  as 
the  chief  legal  officer  of  the  Department, 
legal  advisor  to  the  Secretary  and  the 
Office  of  the  Secretary,  and  final  author- 
ity within  the  Department  on  questions 
of  law;  professional  supervision,  includ- 
ing coordination  and  review,  over  the 
legal  work  of  the  legal  offices  of  the  De- 
partment; drafting  of  legislation  and  re- 
view of  legal  aspects  of  legislative  mat- 
ters; exercise  of  functions,  powers  and 
duties  as  a  Judge  Advocate  General 
under  the  Uniform  Code  of  Military  Jus- 
tice (Chapter  47  of  Title  10,  United 
States  Code)  with  respect  to  the  United 
States  Coast  Guard;  advice  and  assist- 
ance with  respect  to  uniform  time  mat- 
ters; review  and  final  action  on  applica- 
tions for  reconsideration  of  initial  de- 
cisions not  to  disclose  imclassified  records 
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of  the  Office  of  the  Secretary  requested 
under  5  U.S.C.  552(a)  (3) ;  promotion  and 
coordination  of  efficient  use  of  Depart- 
mental resources;  recommendation,  in 
conjimction  with  the  Assistant  Secretary 
for  Administration,  of  legal  career  devel- 
opment programs  within  the  Depart- 
ment. 

2.  Section  1.41  is  revised  to  read  as 
follows : 

§  1.41      Purpose. 

(a)  Excent  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  provides 
for  the  exercise  of  the  powers  and  per- 
formance of  the  duties  vested  in  the  Sec- 
retary of  Transportation  by  law. 

(b>  For  delegations  of  authority  vested 
in  the  Secretary  by  Executive  Order 
11652  originally  to  classify  documents  as 
secret  or  confidential,  see  §  8.11  of  this 
Subtitle. 

(Sec.  9(e).  Department  of  Transportation 
Act  (49  use.  1657(e)):  5  1.59(m)  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation   (49  CFR  1.59(m).) 

Effective  date.  This  amendment  is  ef- 
fective on  October  30,  1973. 

Issued  in  Washington,  DC,  on  Oc- 
tober 2.=^,  1973. 

J.  Thomas  Tidd, 
Acting  General  Counsel. 

[FB  Doc  73  23055  Piled  10-29-73:8:45  am) 


CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

I  Rev.  SO    1119.  Amdt.  2] 

PART  1033— CAR  SERVICE 

Demurrage  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washincton,  D.C.,  on  the 
19th  day  of  October  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1119  (38  FR  6881  and 
38025  >.  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1119  Service 
Order  No.  1119  (Demurrage  on  freight 
cars)  Revised  Service  Order  No.  1119  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (i)  for  para- 
graph (i)  thereof: 

(i>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  6:59  a.m., 
April  1,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Oc- 
tober 31, 1973. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended  (49  U.S.C.  1.  12.  15.  and 
17(2)).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911  (49  U.S.C.  1(10-17),  15(4).  and 
17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
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agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  to 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-23083  "Tied  10-2»-73;8:45  Bm] 


ISO.  1112.  Amdt.  4] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for  Freight 
Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
19th  day  of  October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1112  (37  FR  21153.  23728, 
23840;  38  FR  7332),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  §  1033.1112  Service 
Order  No.  1112  (Railroad  operating  regu- 
lations for  freight  car  movement  >  be,  and 
It  Is  hereby,  amended  by  substituting  the 
foUow-ing  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
April  30, 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Oc- 
tober 31, 1973. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended  (49  VS.C.  1,  12,  15.  and 
17(3)).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  81 1  (46  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfiBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[seal! 
[FR   DOC73-23084   Piled    10-29-73:8:45   am] 


ISO.  1149,  Amdt.  11 

PART  1033 — CAR  SERVICE 

Fort  Worth  and  Denver  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington.  D.C..  «i  the 
19th  day  of  October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1149  (38  PR  23793) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1149  Serv- 
ice Order  No.  1149  (Port  Worth  and  Den- 
ver Railway  Company  authorized  to  op- 
erate over  tracks  of  GJuanah,  Acme  k  Pa- 
cific Railway  Company  and  over  tracks 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company)  Service  Order  No. 
1149  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
April  30.  1974,  unless  otherwise  modified, 
changed,  or  susjiended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31,  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  X7JS.C.  1.  12.  16.  and 
17(2)).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  15(4),  and 
17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing it  with  the  Director.  Office  of  the  Fed- 
eral Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73— 23085  Filed  10-29-73:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS: 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Relief  of  Restrictions  on  importation  of 
Birds 

Statement  of  considerations.  On  Jan- 
uary 26,  1973,  there  were  puWished  in 
the  Federal  Register  (38  FR  2463-2464) 
jwtjposed  amendments  of  tiie  regulations 
in  9  CFR  Part  92  which  would  allow  the 
importati(»i  of  commercial  birds  under 
spedQed  conditiMis,  including  a  require- 
ment of  quarantine  in  facilities  approved 
by  an  inspector  of  Veterinary  Services 
and  a  requirement  thaX,  the  birds  be  han- 
dled during  quarantine  in  accordance 
with  procedures  prescribed  by  the  Deputy 


AdminlstratcH',  VetCTinary  Services.  A 
period  of  30  days  was  allowed  for  sub- 
mission  of  comments  by  interested  per- 
sons. On  March  2,  1973,  there  were  pub- 
lished In  the  Federal  Register  (38  FR 
5641-5642)  proposed  amaidments  of  the 
regulations  in  9  CFR  Part  92  which 
would  prescribe  facilities,  standards  and 
handling  procedures  to  implement  the 
amendments  as  proposed  January  26, 
1973  (38  FR  2463-2464).  A  period  of  30 
days  was  allowed  for  submission  of  com- 
ments by  the  March  2,  1973.  notice  and 
the  period  for  comments  on  the  proposal 
published  January  26,  1973  (38  PR  2463- 
2464)  was  extended  to  coincide  with  the 
expiration  of  the  comment  period  on  the 
March  2, 1973,  notice. 

In.  response  to  the  proposed  amend- 
m^ts  published  January  26,  1973  (38 
FR  2463-2464),  nearly  200  comments 
were  received  from  various  sources  in- 
cluding representatives  of  State  govern- 
ment agencies,  zoological  parks,  and  pet 
shops,  individual  aviculturists,  bird  im- 
porters, researchers,  and  various  seg- 
ments of  the  poultry  Industry.  Thirty 
percent  of  comments  received  favored 
the  proposal  and  requested  publication 
without  change,  55  percent  supported  the 
proposal  but  suggested  revisions  or  ex- 
ceptions, and  15  percent  opposed  the 
proposal,  requesting  that  the  prohibition 
against  Importation  of  commercial  birds 
be  permanently  maintained  or  that  such 
importations  be  allowed  without  restric- 
tions. 

Among  comments  received  was  a  re- 
quest that  special  procedures  be  provided 
for  importation  of  birds  by  zoological 
parks  and  that  such  birds  be  quarantined 
at  destination  in  such  parks.  Suggestions 
were  made  that  additional  ports  of  entry 
be  provided;  that  birds  be  permitted  to 
transit  certain  ports  before  being  in- 
spected; that  veterinary  inspection  at 
ports  of  entry  be  eliminated;  that  a  pro- 
vision be  made  for  the  quarantine  of  the 
birds  at  any  point  in  the  United  States; 
that  health  certification  be  limited  to 
inspecticm  made  at  the  time  of  export; 
that  exceptions  to  the  requirements  be 
made  for  certain  avian  species;  and  that 
birds  from  any  part  of  the  world  be  per- 
mitted entry  at  any  port  of  entry  desig- 
nated for  the  importation  of  commercial 
birds. 

Twenty-one  written  comments  were 
received  in  response  to  the  propoetJ  pub- 
lished March  2,  1973  (38  FR  5641-5642), 
about  half  of  which  were  favorable. 
Objections  posed  by  the  remaining  com- 
ments received  were:  That  standards  as 
proposed  were  too  stringent ;  that  cost  of 
providing  facilities  would  be  prohibitive; 
that  handling  procedures  as  proposed 
were  not  practical  for  certain  avian  spe- 
cies; that  quarantine  facilities  should  be 
established  overseas  in  lieu  of  the  United 
States;  that  the  provisicm  for  quarantine 
on  an  "all-in.  all-out"  basis  should  be 
eliminated  and  that  disposal  of  waste 
from  quarantine  facilities  should  be  per- 
mitted in  public  facilities  after  birds 
held  in  facilities  were  released  from 
quarantine. 

After  due  consideration  of  all  relevant 
material,   including   that  submitted   in 
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connection  with  such  notices,  the  pro- 
posals are  hereby  adopted  without  sub- 
stantive change,  except  that  the  follow- 
ing additional  ports  of  entry  have  been 
added  to  the  list  of  such  ports  in  §  92.8 
(b)  :  Tampa.  Florida;  Chicago.  Illinois; 
San  Francisco,  California;  Boston,  Mas- 
sachusetts; and  New  Orleans.  Louisiana; 
and  the  provision  whereby  birds  imported 
from  Canada  and  Mexico  would  enter 
through  specific  ports  has  been  changed 
to  permit  entry  of  birds  from  those  coun- 
tries through  any  port  designated  for  the 
importation  of  commercial  birds.  Various 
other  changes  are  made  to  clarify  and 
coordinate  the  provisions  contained  in 
the  notices.  It  has  been  determined  that 
the  provisions  adopted  are  necessary  and 
adequate  to  prevent  the  introduction  or 
dissemination  of  poultry  diseases  into  the 
United  States. 

Therefore,  pursuant  to  section  2  of  the 
Act  of  February  2,  1903,  as  amended,  and 
sections  2,  3,  4,  and  11  of  the  Act  of  July  2. 
1962  (21  U.S.C.  Ill,  134a.  134b.  134c, 
and  134f ) ,  Part  92,  Title  9,  Code  of  Fed- 
eral Regulations  is  hereby  amended  in 
the  following  respects : 

1.  In  §92.1  paragraph  (j)(2)  is 
amended  by  adding  new  subdivisions  (i) 
and  (ii")  to  read  as  follows: 


§  92.1      Definitions.  "N 

«  *  •  •  • 

(j)    ♦    *    • 

(2)    •    •    * 

(1)  Pet  birds.  Birds  which  are  imported 
for  the  personal  pleasure  of  their  in- 
dividual owners  and  are  not  intended  for 
resale,  research,  breeding,  or  public  dis- 
play. 

(ii)   Commercial  birds.  Birds  which  are 
imported  for  the  purpose  of  resale,  re-' 
search,  breeding,  or  public  display. 
»  *  •  »  • 

2.  In  §  92.2,  in  paragraph  (b)  the  last 
clause  "except  as  provided  in  paragraph 
(c)  or  (d)  of  this  section."  is  amended 
to  read  "except  as  provided  in  paragraph 
(c),  (d),  or  (f)  of  this  section." 

3.  In  §  92.2,  a  new  paragraph   (f)    is 
added  to  read  as  follows : 
§92.2      General  prohibitions;  exceptions, 

•  •  •  •  • 

(f )  Commercial  birds  may  be  imported 
into  the  United  States  if  they  meet  the 
requirements  of  §§  92.3(f),  92.4,  92.5(c), 
92.8(b).  and  92.11(e)  which  specifically 
apply  to  commercial  birds  and  the  re- 
quirement of  all  other  sections  in  this 
part  that  are  applicable  to  poultry  or  to 
animals  generally. 

4.  In  §  92.3.  a  new  paragraph  (f)  is 
added  to  read : 

§  92.3      Ports   desipnaled    for   the    impor- 
tation of  animals. 

***** 
(f)    Notwithstanding  any  other  pro- 
visions of  this  section,  all  commercial 
birds  shall  be  imported  only  at  a  port  of 
entry  specified  in  §  92.8(b). 

§  92.4      [Amended] 

5.  In  §  92.4,  a  reference  to  a  new  foot- 
note '  is  added  after  the  section  heading 


and  a  new  footnote "  is  added  to  the  regu- 
lations to  read  as  follows: 

6.  In  §  92.5,  the  section  heading  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read: 

§  92.5      Certificate   of   ruminants,   swine, 
poultry,  and  commercial  birds. 

***** 
(c)    Birds.   All   commercial   birds   of- 
fered for  importation  from  any  country 
of  the  world  shall  be  accompanied  by  a 
certificate  issued  by  a  full-time  salaried 
veterinary  officer  of  the  National  Gov- 
ernment of  the  country  from  which  the 
birds  are  to  be  exported,  stating  that  all 
birds  covered  by  the  certificate  have  been 
Inspected  by  him  and  that  no  evidence 
of  Newcastle  disease,  ornithosis,  or  other 
communicable    disease    of    poultry   was 
found  among  the  birds  and  insofar  as 
has  been  possible  to  determine,  they  were 
not  exposed  to  any  such  disease  during 
the  90  days  immediately  preceding  their 
exportation;  that  such  birds  were  indi- 
vidually identified  by  serially  numbered 
legbands  'or  by  other  suitable  means  of 
identification  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request   to  him)    and   such  birds  were 
placed  into  new  containers  at  the  prem- 
ises from  which  the  birds  are  to  be  ex- 
ported;  that  such  birds  have  not  been 
vaccinated  with  Newcastle  disease  vac- 
cine; that  Newcastle  disease  did  not  oc- 
cur   anywhere    on    the    premises    from 
which  the  birds  are  to  be  exported  or  on 
adjoining  premises  during  the  90  days 
immediately  preceding  the  exportation 
of  such  birds  and  that  these  premises 
are  not  located  in  any  area  under  quar- 
antine for  poultry  diseases  at  any  time 
during  such  preceding  90  days. 

7.  In  §92.8,  a  new  paragraph   ib)   is 
added  to  read : 

§  92.8      Inspection  at  port  of  entry. 
»  »  «  •  * 

(b)  All  commercial  birds  imported 
from  any  part  of  the  world  shall  be  sub- 
jected to  inspection  at  the  Customs  port 
of  entry  by  a  veterinary  inspector  of 
Veterinary  Services  and  such  birds  shall 
be  permitted  entry  only  at  the  following 
ports  of  entry:  Boston,  Massachusetts; 
New  York,  New  York;  Miami,  Florida; 
Tampa.  Florida;  New  Orleans,  Louisiana; 
Brownsville,  Texsis;  El  Paso,  Texas;  San 
Ysidro,  California;  Los  Angeles,  Califor- 
nia; San  Francisco,  California;  Hono- 
lulu, Hawaii;  Seattle,  Washington:  Chi- 
cago. Illinois,  and  Detroit.  Michigan. 

8.  In  §92.11,  in  paragraph  (c)  (1)  the 
reference  to  "§  92.26(a)"  is  changed  to 
"§  92.26"  and  the  phrase  'and  §  92.38 
(a)  "  is  deleted;  and  the  section  heading 
is  changed  and  new  paragraphs  (e)  and 
(f)  are  added  to  read: 


«Por  other  permit  requirements  for  birds, 
the  regulations  issued  by  the  U.S.  I>epartment 
of  the  Interior  (Part  17,  Title  50,  Code  of 
Federal  Regulations)  and  the  regulations 
Issued  by  the  U.S.  Department  of  Health, 
Education,  and  Welfare  (Subpart  J-1  of  Part 
71,  Title  42,  Code  of  Federal  Regulations) 
should  be  consulted. 


§92.11      Quarantine  requirements. 
***** 

(e)    Birds.   Each   lot   of   commercial 
birds   imported   from   any   part   of   the 
world  shall  be  quarantined  for  a  mini- 
mum of  30  days,  and  for  such  longer 
period  as  may  be  required  by  the  Deputy 
Administrator,   Veterinary   Services,   in 
any  specific  case,  on  an  "all-in,  all-out" 
basis,  at  one  of  the  ports  of  entry  speci- 
fied in  §  92.8(b)   in  facilities  which  are 
provided  by  the  importer  and  which  have 
been  approved  by  the  Deputy  Adminis- 
trator as  provided  in  paragraph  if)   of 
this  section,  prior  to  the  issuance  of  the 
import  permit  described  in  §  92.4.  Dur- 
ing the  quarantine  period,  the  importer 
shall  comply  with  handling  procedures, 
(including   inspection   and   testing)    as 
provided  in  paragraph  (f)  of  this  section. 
If  the  birds  are  found  free  of  evidence 
of  communicable  diseases  of  poultry  dur- 
ing quarantine,  then  the  port  veterinar- 
ian shall  issue  ah  agriculture  release  for 
entrv  through  U.S.  Customs.  If  the  birds 
are  found  during  port  of  entry  inspec- 
tion or  during  quarantine,  to  be  infected 
with  or  exposed  to  a  communicable  dis- 
ease of  poultry,  such  birds  shall  be  re- 
fused entry  or  shall  be  held  for  an  addi- 
titonal  period  in  quarantine  until  deter- 
mined  to   be   free   of   evidence   of   any 
communicable  disease,  or  shall  be  other- 
wise disposed  of  as  directed  by  the  Dep- 
utv  Administrator,  Veterinary  Services, 
in  accordance  with  the  provisions  of  sec- 
tion 2  of  the  Act  of  July  2,  1962  (21  U.S.C. 
134a » .  See  also  paragraph  ( f )  ( 3 )  ( ii '  <  E ) 
of  this  section. 

(f )  Standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds.  To  quaUfy  for  des- 
ignation as  an  approved  quarantine  fa- 
cility '  and  to  retain  such  approval,  the 
facihtv  and  its  maintenance  and  opera- 
tion must  meet  the  minimum  require- 
ments of  .subi>aragraphs  <  1 )  through  ( 6  > 
of  this  paragraph  (fi.  Tlie  cost  of  the 
facility  and  all  costs  associated  with  the 
maintenance  and  operation  of  such  fa- 
cility shall  be  borne  by  the  importer. 

(1)  Supervision  of  the  facility.  The 
facility  shall  be  maintained  imder  the 
supervision  of  the  Veterinary  Services 
port  veterinarian  at  one  of  the  ports 
listed  in  §  92.8(b). 

(2)  Physical  plant  requirements.  The 
facility  shall  comply  with  the  following 
requirements : 

(i)  Location.  The  quarantine  facility 
shall  be  located: 

(A)  Within  the  immediate  area  of  the 
port  of  entry  to  curtail  to  a  minimum 
the  possibility  of  introduction  and  dis- 
semination of  poultry  diseases  by  the 
imported  birds,  while  in  transit  from 
the  point  of  entry  to  the  quarantine 
facility: 

(B)  At  least  one-half  mile  from  any 
concentration  of  avian  species,  such  as, 
but  not  limited  to,  poultry  processing 


'Information  as  to  the  Identity  of  such 
facilities  mav  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services,  Animal 
and  Ptent  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 
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plants,  poultry  or  bird  farms,  pigeon 
lofts,  or  other  approved  quarantine  fa- 
cilities. Factors  such  as  prevailing  winds, 
possible  exposure  to  poultry  or  birds 
moving  in  local  traffic,  etc.,  shall  be 
taken  into  consideration.  If  the  quaran- 
tine facility  consists  of  multiple  units 
for  handling  separate  lots  of  birds,  the 
individual  units  shall  be  located  at  least 
one-half  mile  from  each  other  with  sep- 
arate personnel  working  as  handlers  in 
each  unit. 

<iii  Construction.  The  imlt  or  units 
making  up  the  quarantine  facility  shall 
each  consist  of  a  building  or  buildings 
which  shall: 

(A>  Be  constructed  only  with  mate- 
rials that  can  withstand  continued  clean- 
ing and  disinfection.  (All  solid  walls, 
floors,  and  ceilings  shall  be  constructed  of 
impervious  material:  all  screening  shall 
be  metal ;  all  openings  to  the  outside  shall 
be  double-screened.  > : 

( B  >  Have  a  bird  holding  area  of  suffi- 
cient size  to  prevent  overcrowding  of  the 
birds  in  quarantine.  (All  access  into  this 
holding  area  shall  be  from  within  the 
building  and  each  entryway  into  such 
area  shall  be  equipped  with  self-closing, 
double  doors:  Provided.  That  emergency 
exits  to  the  outside  may  exist  in  the  bird 
holding  area  if  required  by  local  fire  ordi- 
nances. Such  emergency  exits  shall  be 
constructed  so  as  to  permit  their  opening 
from  the  inside  of  the  facility  only. ) ; 

(C»  Have  a  ventilation  capacity  sufiB- 
clent  to  control  moisture  and  odor  at 
levels  that  are  not  injurious  to  the  health 
of  the  birds  in  quarantine: 

( D  >  Have  a  vermin-proof  feed  storage 
area: 

(E)  Have  office  space  for  recordkeep- 
ing: 

(P)  Have  a  separate  necropsy  room 
which  shall  have  refrigerated  storage 
space  for  carcasses  retained  for  labora- 
tor>-  examination  and  facilities  adequate 
for  specimen  preparation  and  carcass 
disposal : 

(G)  Ha^•'e  a  separate  area  for  washing 
facility  equipment: 

(H>  Have  a  shower  at  the  entrance 
Into  the  area  comprised  of  the  bird  hold- 
ing and  necropsy  rooms  and  a  clothes 
storage  and  change  area  at  each  end  of 
the  shower  area : 

fli  Have  a  storage  area  for  equipment 
necessary  for  quarantine  operations; 

(J  I  Have  equipment  necessary  to 
maintain  the  facility  in  clean  and  sani- 
tary condition,  including  insect  and  pest 
cohtrol  equipment ; 

(Kt  Have  a  receptable  for  soiled  and 
contaminated  clothing  in  the  clothes 
change  area  located  nearest  the  entrance 
to  the  bird  holding  area. 

(iiit  Sanitation  and  security.  Arrange- 
ments shall  exist  for : 

(A)  A  supply  of  water  adequate  to 
meet  all  watering  and  cleaning  needs. 

( B  >  Disposal  of  wastes  by  incineration 
or  a  public  sewer  system  which  meets  all 
applicable  environmental  quality  control 
standards: 

(C)  Control  of  sxirface  drainage  onto 
or  from  the  facility  to  prevent  any  disease 
agent  from  entering  or  escaping; 


RULES  AND  REGULATIONS 

(D)  Protective  clothing  and  footwear 
adequate  to  insure  that  workers  at  the 
facility  have  clean  clothing  and  footwear 
at  the  start  of  each  workday  and  at  any 
time  such  articles  become  soiled  or  con- 
taminated : 

(E)  Power  cleaning  and  disinfecting 
equipment  with  adequate  capacity  to  dis- 
infect the  facility  and  equipment; 

(F)  Sufficient  stocks  of  a  disinfectant 
authorized  in  §  71.10(a)  (5)  of  this  chap- 
ter; 

(G)  A  security  system  which  prevents 
contact  of  birds  in  quarantine  with  per- 
sons not  authorized  entry  to  the  facility 
and  with  other  birds  and  animals.  Such 
a  system  shall  include  a  daily  log  to  re- 
cord the  entry  and  exit  of  all  persons 
entering  the  facility  and  controls  at  all 
doorways  and  other  openings  to  the  facil- 
ity to  prevent  escape  or  accidental  entry 
of  birds. 

(3)  Operational  procedures.  To  retain 
designation  as  an  approved  quai-antine 
facility,  the  following  procedures  shall 
be  observed  at  the  faciUty  at  all  times. 

»i)  Personnel.  Access  to  the  facility 
shall  be  granted  only  to  persons  working 
at  the  facility  or  to  persons  specifically 
granted  such  access  by  the  Veterinary 
Services  port  veterinarian. 

(A)  All  personnel  granted  access  to 
the  bird  holding  area  shall: 

( 1 )  Wear  clean  protective  clothing  and 
footwear  upon  entering  the  bird  holding 
area; 

(2)  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contaminated; 

(3)  Shower  when  •entering  or  leaving 
the  bird  holding  and  necropsy  areas. 

(B)  The  operator  of  the  facility  shall 
handle  soiled  clothing  worn  within  the 
quarantine  imit  in  a  maimer  approved 
by  the  Veterinary  Services  port  veteri- 
narian as  adequate  to  preclude  transmis- 
sion of  a  poultry  tlisease  agent  from  the 
facility. 

(ii)  Handling  of  the  birds  in  quaran- 
tine. The  birds  shall  be  kept  In  the  quar- 
antine facility  for  a  minimum  of  30  days 
and  while  in  quarantine  shall  be  han- 
dled In  compliance  with  the  following 
requirements : 

(A)  Each  lot  of  birds  to  be  quaran- 
tined shall  be  placed  In  the  facility  on 
an  "all-in,  all-out"  basis.  No  birds  shall 
be  taken  out  of  the  lot  while  it  Is  In 
quarantine  except  for  disignostic  pur- 
poses and  if  additional  birds  are  added 
to  a  lot,  the  total  quarantine  period  for 
that  lot  shall  be  extended  so  that  all 
birds  will  have  completed  at  least  30  con- 
secutive days  of  quarantine  before  release 
for  entry  into  the  commerce  of  the 
United  States.  The  quarantine  period 
may  be  extended  as  provided  In  para- 
graph (e)  of  this  section; 

(B)  The  birds  shall  not  be  vaccinated 
prior  to  release  from  the  quarantine ; 

(C)  Birds  of  the  psitt£u;ine  family 
shall  receive  treatment  as  a  precaution- 
ary measure  s^alnst  ornithosis  (psitta- 
cosis ) ,  in  accordance  with  the  guidelines 


of    the    United    States    Public    Health 
Service: " 

(D)  The  facility  operator  shall  im- 
mediately collect  all  birds  which  die  in 
quarantine  and  hold  them  mider  re- 
frigeration, within  the  facility,  shall  ac- 
count for  all  birds  in  the  shipment,  and 
shall  not  dispose  of  any  carcass  or  parts 
thereof  imless  authorized  to  do  so  by  a 
Veterinary  Medical  Officer  of  Veterinary 
Services  of  the  Department.  Birds  that 
die  enroute  to  the  United  States  or  while 
in  quarantine  shall  be  made  available  at 
the  port  of  entry  for  necropsy  by  a  De- 
partment poultry  disease  diagnostician 
who  may  submit  specimens  from  such 
birds  for  laboratory  examination. 

(E)  During  the  period  of  quarantine, 
the  birds  shall  be  subjected  to  such  tests 
and  procedures  as  are  required  In  spe- 
cific cases  by  the  Veterinary  Services 
port  veterinarian,  to  determine  whether 
the  birds  are  free  from  communicable 
diseases  of  poultry.  Such  procedures  may 
include  requiring  that  sentinel  birds  be 
placed  in  the  facility  to  detect  the  pres- 
ence of  exotic  Newcastle  disease.  Such 
sentinel  birds  shall  be  provided  by  the 
importer  from  a  source  approved  by  the 
Deputy  Administrator  as  adequate  to 
supply  birds  meeting  the  reciuirements 
of  Part  90  of  this  chapter.  If  frank  or 
clinical  Newcastle  disease  occurs  among 
any  commercial  or  sentinel  birds  in 
quarantine,  all  birds  in  the  facility  shall 
be  destroyed  or  refused  entry  and  the 
entire  facility  shall  be  thoroughly  cleaned 
and  then  disinfected  as  directed  imder 
the  supervision  of  a  Veterinary  Services 
inspector. 

(F)  The  quarantine  facility  from 
which  a  lot  of  birds  has  been  released 
shall  be  thoroughly  cleaned  and  disin- 
fected with  a  disinfectant  authorized  in 
§  71.10(a)  (5)  of  this  chapter,  under 
supervision  of  a  Veterinary  Services  in- 
spector before  a  new  lot  is  placed  In  the 
facility. 

(ill)  Records.  It  shall  be  the  respon- 
sibility of  the  operator  of  the  facility 
to  maintain  a  current  daily  log  for  each 
lot  of  birds,  recording  such  information 
as  the  general  condition  of  the  birds  each 
day,  source  of  origin  of  the  birds  in  the 
lot,  total  number  of  birds  in  the  lot 
when  imported,  number  of  dead  birds 
when  lot  arrived,  date  lot  was  placed  Into 
the  facility,  number  of  deaths  each  day 
in  the  lot  during  the  quarantine  period, 
necropsy  results,  and  laboratory  findings 
on  birds  that  died  during  the  quarantine, 
date  of  prescribed  tests  and  results,  De- 
partment Import  permit  numbers  of  each 
lot,  date  lot  was  removed  from  the  facil- 
ity, and  any  other  observations  pertinent 
to  the  general  health  of  the  birds  in  the 
lot.  The  daily  log  shall  be  maintained 
for  one  calendar  year  following  the  date 
of  release  of  the  birds  from  quarantine 
and  shall  be  made  available  to  Veteri- 
nary Services  personnel  upon  request. 


•*  Such  guidelines  may  be  obtained  from  the 
Director,  Center  for  Disease  Control.  VS. 
Public  Health  Service,  Atlanta,  Georgia  30333. 
or  the  Deputy  Administrator,  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
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(4)  Additional  requirements  as  to 
location,  security,  physical  plant  and 
facilities,  sanitation,  and  other  items 
may  be  imposed  by  the  Deputy  Adminis- 
trator, Veterinary  Services,  m  each 
specific  case  in  order  to  assure  that  the 
quarantine  of  the  birds  in  such  facility 
will  be  adequate  to  enable  determination 
of  their  health  status,  prevent  spread  of 
disease  among  birds  in  (}uarantine.  and 
prevent  escape  of  poultry  disease  agents 
from  the  facility.  ^     ,  „c 

(5)  Requests  for  approval  and  plans 
for  proposed  f aciUties  shall  be  submitted 
to  the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture,  Federal  Center  Building, 
Hyattsville,  Maryland  20782. 

(6)  Before  a  decision  is  made  with 
respect  to  the  eligibility  of  any  facUity 
for  initial  approval,  a  personal  inspec- 
tion of  the  facility  shall  be  made  by  a 
Veterinary  Medical  Officer  of  Veterinary 
Services,  to  determine  whether  it  com- 
piles with  the  standards  outlined  in  this 
section.  Approval  of  any  facility  may  be 
refused  and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
any  time  by  the  Deputy  Administrator, 
Veterinary  Services,  upon  his  determina- 
tion that  any  requirement  of  this  sec- 
tion Is  not  being  met.  Before  such  action 
is  taken,  the  operator  of  the  facility  will 
be  Informed  of  the  reasons  for  the  pro- 
posed action  and  afforded  opportunity  to 
present  his  views  thereon. 
Requirements    of    other    Federal    laws 
and  regiilations.  such  as  the  Depart- 
ment's Animal  Welfare  Regulations  in 
Subchapter  A  of  this  chapter  shall  also 
appl^  as  applicable  to  the  quarantine 
facilities. 

9.  Section  92.38  is  deleted  and  §  92.26 
ia  amended  to  read: 
§  92.26     Poultry  from  Canada. 

Poultry  imported  frcwn  Canada  is  not 
required  to  meet  the  requirements  of 
§  92.11(c)  but  shaU  meet  all  other  re- 
quirements of  this  Part  applicable  to 
poultry  or  to  animals  generally. 

§  92.38      [Deleted] 

(Sec  2  32  Stat.  792.  as  amended;  sees.  2,  3. 
4  and' 11,  76  Stat.  129,  130,  132:  21  U.S.C. 
lil,  134a.  134b,  134c,  134f;  37  FR  28464, 
28477;  38  PR  19141) 

Note.— The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  m  accordance  with  the  federal  Re- 
ports Act  of  1942. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  October  30, 

1973. 

Insofar  as  the  amendments  impose 
restrictions  necessary  in  order  to  prevent 
further  introduction  or  dissemination  of 
poultry  diseases  from  foreign  countries 
Into  the  United  States,  and  in  order  to 
protect  the  gains  made  In  the  exotic 
Newcastle  disease  eradication  program 
they  must  be  made  effective  as  soon  as 
possible  in  order  to  accomplish  these 
objectives. 
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Insofar  as  the  amendments  relieve 
certain  restrictions  no  longer  deemed 
necessary-  to  prevent  the  introduction 
and  spread  of  poultry  disease,  they  must 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  further 
public  participation  in  rulemaking  pro- 
ceedings concerning  the  amendments 
would  make  additional  relevant  Informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  24th 
day  of  October  1973. 

G.  H.  Wise. 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
|PR   Doc.73-23096   FUed   10-29-73:8:45   am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 
On  June  12,  1973,  there  was  published 
in  the  Federal  Register  (FR  Doc.  73- 
15450)  a  notice  of  proposed  rulemaking 
with  respect  to  proposed  amendments  to 
the  regulations  relating  to  viruses,  se- 
rums, toxins,  and  analogous  products  in 
Part  113  of  Title  9,  Code  of  Federal  Reg- 
ulations, issued  pursuant  to  the  provi- 
sions of  the  Vlrus-Serum-Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158) . 

These  amendments  shall  make  more 
readily  available  to  the  general  public 
some  of  the  requirements  to  be  ccwn- 
plled  with  when  preparing  biological 
products,  including  acceptable  test  meth- 
ods and  procedures  by  publishing  such 
requirements,  methods,  and  procedures 
In  the  regulations  instead  of  administra- 
tive memorandums. 

Nine  basic  tests,  requirements  for  se- 
lection of  cells  for  cell  cultures  and  purity 
requirements  for  some  ingredients  of  bi- 
ological products  would  be  codified  in  12 
new  sections  which  would  be  added  to 
Part  113.  Section  113.2  is  redesignated  as 
§  113.50;  §  113.33  as  proposed  is  deleted; 
and  14  sections  are  reserved  for  future 
use. 

The  basic  tests  and  the  requirements 
Included  In  these  amendments  have  been 
developed  over  a  period  of  years  In  coop- 
eration with  interested  members  of  the 
scientific  society  and,  for  the  most  part, 
have  been  utilized  by  Industry  either  as 
accepted  requirements  or  as  proposals 
under  development.  The  test  shall  be  con- 
ducted on  samples  of  each  serial  pro- 
duced when  such  tests  are  prescribed  In 
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a  Standard  Requirement  or  In  a  filed 
Outline  of  Production  for  the  product.  If 
the  results  of  such  tests  are  unsatisfac-     . 
tory,  the  serial  will  not  be  released  for 
market. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus-Se- 
rum-Toxtn  Act  of  March  4,  1913  (21 
U.S.C.  151-158) .  the  amendments  of  Part 
113  of  Subchapter  E,  Chapter  1,  Title  9 
of  the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  are 
hereby  adopted  and  are  set  forth  herein, 
subject  to  the  following  noted  modifica- 
tions: 

Conforming  changes  have  been  made 
in  the  proposal  to  be  consistent  with  the 
processing  of  Outlines  of  Production  as 
prescribed  in  §  114.8  of  this  subchapter. 
Tiie  word  "approved"  has  been  changed 
to  "filed"  in  the  lead  paragraphs  of 
§§  113.30.  113.32.  113.34.  113.35.  113.36, 
and  113.37. 

"Standard  Requirement"  has  been 
capitalized  in  the  lead  paragraphs  of 
5§  113.34. 113.35, 113.36,  and  113.37. 

In  §  113.28,  the  M-96  test  has  been 
deleted  at  this  time;  minor  adjiistments 
and  corrections  have  been  made  In  the 
heart  infusion  test;  paragraph  (g)  has 
been  rewritten  for  clarity  and  redesig- 
nated as  paragraph  (e) . 

The  lead  paragraph  In  §  113.29  has 
been  rewTitten  and  §  113.29(d)  deleted 
to  conform  with  other  tests. 

Corrected  spelling  of  "monometer"  and 
"mg"  in  §  113.29(b)(2)  and  (3),  respec- 
tively: corrected  temperature  in  §  113.29 
(c)(1)  to  "100°  C  or  higher:"  reworded 
§113.29(0(6),  (7),  (9),  and  (10)  for 
clarity. 

§  113.30(a)  has  been  rewritten  to  pro- 
vide for  tissue  culture  products;  the 
choice  of  mediums  has  been  changed  in 
§  113.30(b) ;  and  "Salmonella"  has  been 
capitalized  In  two  places  In  §  113.30(d) 
and  (e) . 

The  lead  paragraph  In  §  113.31  has 
been  rewritten  to  limit  the  test  to  virus 
products  of  chicken  origin  and  provide 
for  exemption  of  certain  inactivated 
products.  The  word  "if"  has  been  de- 
leted from  the  first  line  of  §  113.31(a)  (D 
and  "the  same  week"  has  been  Inserted 
In  the  tenth  line  for  clarification.  Gram- 
mar In  §  113.31(b)(1)  has  been  corrected 
by  Inserting  "and." 

5  113.32  has  been  rewritten  for  clarifi- 
cation. 

The  proposed  §  113.33  has  been  with- 
held at  this  time  and  5  113.33  has  been 
reserved. 

5  113.34(a)  has  been  reworded  to  pro- 
vide for  combination  products  containing 
Newcastle  Disease  Vaccine.  In  §  113.34 
(c) .  "post-inoculation"  has  been  hyphen- 
ated. 

§  113.34(e)  Is  reworded  for  clarifica- 
tion. 

§  113.35  has  been  rewritten  for  clarifi- 
cation. 
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The  words  "at  least"  have  been  in- 
serted In  §  113.36^b)  to  make  the  test 
more  flexible. 

The  phrase  "up  to"  has  been  inserted 
in  §  113.37(b)  to  make  the  test  more 
flexible. 

•Chorio-allantoic  membrane  (CAM)" 
has  been  inserted  instead  of  "CAM"  in 
$  113.37(c)  (1)  for  completeness  and 
?  113.37(C)  (2)  has  been  reworded  for 
clarification;  spelling  of  "embr>'os"  has 
been  corrected;  and  "post-inoculation" 
has  been  hyphenated.  A  comma  has  been 
inserted  in  §  113.37(d). 

The  lead  paragraph  of  §  113.51,  §  113.- 
51 'a),  §  113.51(b>,  and  the  first  sentence 
of  5  113.51<c)  have  been  reworded  for 
clarification  of  intent.  Reference  to 
§  113.27  in  5  113.51(bi  has  beeft  corrected 
to  read  "§113.26."  §113.51(0(2)  has 
been  reworded  for  clarity.  The  tenth  line 
in  5  113.51(c)  <3)  which  was  printed  up- 
side down  in  the  proposal  has  been 
corrected. 

The  first  sentence  in  the  lead  para- 
graph of  §  113.51(d)  is  r/ewritten  for 
clarification.  The  word  "glass"  is  deleted 
from  the  second  sentence  as  being  un- 
necessarily restrictive  and  the  word  "de- 
liberately" deleted  from  the  fifth  sen- 
tence as  superfluous. 

The  phrase  "any  of"  has  been  deleted 
from  the  first  line  of  §  113.51(d)(1)  and 
§  113.51  <dM 2)  has  been  rewritten  for 
clarity. 

s  113.51  ie>  and  (f )  have  been  rewrit- 
ten for  clarity. 

5  113.52(a><2i  'Master  Cell  Stock"  has 
been  capitalized. 

§  113.52(aM5)  "Veterinary  Services" 
has  been  capitalized. 

The  lead  paragraph  of  §  1 13.52 'd)  has 
been  changed  for  accuracy  of  wording 
and  to  provide  for  28  days  instead  of  14 
days. 

Gramniatical  correction  has  been 
made  in  §  113.52(d)(1). 

Reference  has  been  corrected  in  §  113.- 
52'di (2). 

The  word  "methodically"  has  been  de- 
leted from  §  113.52<d)  (3)  as  superfluous. 
$  113.52fd)  14)  (iv)  and  (v)  has  been  re- 
worded and  (v)  changed  from  (vi)  for 
accuracy.  Reference  is  corrected  in 
5  113.52<d)  (5>.  The  word  "of"  has  been 
inserted  in  the  second  sentence  of 
?  113.52(d) '6)  as  a  grammatical  correc- 
tion. Wrong  reference  has  been  cor- 
rected in  §  113.52(e)  and  in  two  places 
in  5  113.52(f).  "Veterinary  Services"  has 
been  capitalized  in  §  113.52(f)  and  the 
spelling  of  "positive"  has  been  corrected. 
The  word  "harmful"  has  been  deleted 
from  the  third  line  and  "consists" 
changed  to  "consist"  in  the  sixth  line  of 
§  113.52(g)   for  clarity. 

§  113.52(g)  (3>  (i>  has  been  reworded 
for  accuracy  and  clarity.  "Post-inocula- 
tion" has  been  hyphenated  in  §  113.52 
(gK3)  (ii> .  The  word  "foreign"  has  been 
deleted  from  §  113.52(g)  (3)  (iii)  in  two 
places  for  accuracy. 

Pimctuation  has  been  corrected  in 
5  113.52(g)  (4)  (i)  by  adding  commas  in 
two  places.  Also,  the  phrase  "progres- 
sively proliferating"  has  been  substituted 
for  "progressive  proliferation"  as  being 


a  better  choice  of  words.  Spelling  of  "or" 
has  been  corrected. 

The  phrase  "disrupted  completely"  has 
been  substituted  for  "rendered  free  of  in- 
tact cells"  for  accuracy  in  §  113.52(g)  (4) 
(ii). 

The  word  "glass"  has  been  deleted  from 
the  lead  paragraph  of  §  113.52(g)(5)  as 
being  unnecessarily  restrictive  and  re- 
worded to  include  the  use  of  a  specific 
conjugate  for  completion  of  the  test. 
"Veterinary  Services"  has  been  capital- 
ized in  5  113.52(g)  (5)  (Ui). 

The  lead  paragraph  of  §  113.53  has 
been  changed  to  exempt  material  which 
has  been  heat  sterilized.  Requirement  for 
mycoplasma  test  in  §  113.53(a)  (1)  has 
been  reworded  according  to  changes 
made  in  §  113.28. 

§  113.53(b)  (21  has  been  reworded  to 
connect  references,  for  clarification,  and 
permit  use  of  all  cells. 

5  113.53(b)(3)  has  been  reworded  to 
limit  abnormalities  to  those  that  are 
virus  induced. 

5  113.53(b)(4)  has  been  reworded  to 
permit  subculturing  and  to  use  a  test 
specified  by  reference.  §  113.53(b)  (6)  has 
been  corrected  by  inserting  "and"  in  the 
last  sentence. 

5  113.53(b)(7)  has  been  corrected  by 
substituting  "into"  for  'onto  a  rack." 

The  word  "additionally"  has  been  in- 
serted for  clarity  in  5  113.53(b)(8). 

§  113.53(b)  (8)  (i)  has  been  reworded 
for  clarity  and  "post-inoculation"  has 
been  hyphenated  in  5  113.53(b)  (8)  (U). 
A  statement  has  been  added  in  a  new 
5  113.53(b)  (9)  to  be  used  in  judging  re- 
sults of  the  tests. 

Licensees  and  permittees  have  been 
operating  under  ciurently  effective 
sample  requirements  which  have  been 
prescribed  in  administrative  memoran- 
dums by  the  Deputy  Administrator  in  ac- 
cordance with  §  113.3  in  the  number 
needed  to  conduct  required  tests.  The  re- 
visions being  made  by  these  amendments 
merely  codify  in  5  113.3  the  basic  sample 
requirements  in  such  memorandums.  The 
changes  in  §  113.4  are  merely  conforming 
and  editorial  in  nature  in  that  §  113.4  is 
amended  to  make  the  heading  consistent 
with  the  content  and  further  amended 
to  conform  with  5  114.8  of  this  subchap- 
ter by  substituting  "filed  Outline  of  Pro- 
duction for  the  product"  for  "approved 
outline"  in  §  113.4(a)  and  editorial 
changes  in  5  113.4(b). 

Therefore,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  sample  requirements  in 
5  113.3  and  the  conforming  and  editorial 
changes  in  §  113.4  are  impractical  and 
unnecessary. 

1.  §5  113.3  and  113.4  are  amended  by 
revising  the  lead  paragraph  of  5  113.3; 
by  revising  §  113.3(a)  ;  by  revising  §  113. 
3<b)  and  redesignating  it  as  §  113.3(c)  : 
by  adding  a  new  §  113.3(b)  ;  and  by  re- 
vising 5  113.4.,  5§  113.3,  and  113.4  are 
amended  to  read: 
§  113.3     Sampling  of  biological  produrl.s. 

Each  licensee  and  permittee  shall  fur- 
nish representative  samples  of  each 
serial  or  subserial  of  a  biological  product 


manufactured  In  the  United  States  or 
imported  into  the  United  States  as  pre- 
scribed in  this  section.  Additional  sam- 
ples- may  be  purchased  in  the  open 
market  by  a  Veterinary  Services  repre- 
sentative. 

(a)  An  employee  of  the  Department, 
of  the  licensee,  or  of  the  permittee,  as 
designated  by  the  Deputy  Administrator 
shall  select  prerelease  samples  of  bio- 
logical product  to  be  tested  by  Veterinary 
Services.  Such  samples  shall  be  for- 
warded to  the  place  designated  by  the 
Deputy  Administrator  and  in  the  number 
prescribed  in  paragraph  (b)  of  this 
section. 

( 1 )  Selection  shall  be  made  as  f ollov;s : 
(i)  Nonviable  liquid  biological  prod- 
ucts— either  bulk  or  final  container  sam- 
ples of  completed  product  shall  be  se- 
lected for  purity,  safety,  or  potency  tests. 
Biological  product  in  final  container  shall 
be  selected  to  test  for  viable  bacteria  and 
fungi. 

(ii)  Viable  liquid  biological  products; 
samples  shall  be  in  final  containers  and 
shall  be  randomly  selected  at  the  end  of 
the  filling  operation.  Bulk  containers  of 
completed  product  may  be  sampled  when 
authorized  by  the  Deputy  Administrator. 

(iii)  Desiccated  biological  products; 
samples  shall  be  in  final  containers  and 
shall  be  randomly  selected  if  desiccated 
in  the  final  container.  Biological  products 
desiccated  in  bulk  shall  be  sampled  at 
the  end  of  the  filling  operation. 

(iv)  Representative  samples  of  each 
serial  or  subserial  in  each  shipment  of 
imported  biological  products  shall  be 
selected. 

(2)  Comparable  samples  shall  be  used 
by  Veterinary  Services,  the  licen-see,  and 
the  permittee  for  similar  tests. 

(b)  Unless  otherwi.se  prescribed  by  the 
Deputy  Administrator,  the  number  of 
final  container  samples  to  be  selected 
from  each  serial  and  subserial  shall  be: 

1 1 )  Vaccines : 

(i)  Twelve  single-dose  or  six  multiple- 
dose  samples  of  live  bacterial  vaccines; 

(ii)  Thirty  single-dose  or  20  multiple- 
dose  samples  of  equine  encephalomye- 
litis vaccine  (killed) ; 

(iii)  Eighteen  samples  of  live  virus 
rabies  vaccine ; 

(iv)  Six  samples  of  coccidiosis  vac- 
cine: 

(V)  Sixteen  samples  of  all  other 
vaccines. 

(2)  Bacterins: 

(i)  Twelve  samples  of  single-fraction 
bacterins; 

(ii)  TTiirteen  samples  of  double-frac- 
tion bacterins ; 

(iii)  Fourteen  samples  of  triple-frac- 
tion bacterins ; 

(iv)  Fifteen  samples  of  bacterins  con- 
taining more  than  three  fractions. 

(3)  Antiserums:  Twelve  samples  of 
antiserum  recommended  for  large  ani- 
mals or  14  samples  of  antiserum  recom- 
mended for  small  animals  or  the  num- 
ber of  reagent  serum  samples  prescribed 
in  the  filed  Outline  of  Production  for  the 
product. 

(4)  Antitoxins:  Twelve  samples  of 
tetanus  antitoxin  or  11  samples  of  all 
other  antitoxins. 
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(5)  Toxoids  OTid  Bacterin-Toxoids: 
Sixteen  single-dose  samples  or  IJ  mvi- 
tiple-dose  samples  of  tetanus  toxoid  or 
12  samples  of  all  other  toxoids  or  bac- 
terin-toxolds. 

(6)  Antigens:  Twelve  samples  of  poul- 
try antigens  or  20  samples  of  tuberculin 
or  four  samples  of  all  other  diagnostic 
antigens. 

(7)  Miscellaneous:  The  number  of 
samples  from  products  not  in  the  cate- 
gories provided  for  in  subpartigraphs 
(1),  (2),  (3),  (4),  (5),  or  (6)  of  this 
paragraph  shall  be  prescribed  in  the  filed 
Outline  of  Production  for  the  product. 

(8)  Prelicensing:  The  number  of  sam- 
ples for  prelicensing  tests  of  a  biological 
product  shall  be  double  the  number  pre- 
scribed in  this  section  for  such  product. 

(c)  Reserve  samples  shall  be  selected 
from  each  serial  and  subserial  of  every 
biological  product.  Such  samples  shall 
be  selected  at  random  from  finished 
product  by  an  employee  of  the  Depart- 
ment, of  the  licensee,  or  of  the  permit- 
tee, as  designated  by  the  Deputy 
Administrator. 

Each  sample  shall : 

( 1 )  Consist  of  5  single  dose  or  2  multi- 
ple dose  packages  as  the  case  may  be; 

(2)  Be  adequate  In  quantity  for  ap- 
propriate examination  and  testing; 

(3)  Be  truly  representative  and  in 
final  containers ; 

(4)  Be  held  in  a  special  compartment 
or  equivalent  set  aside  by  the  licensee  or 
permittee,  for  holding  these  samples 
under  refrigeration  at  the  storage  tem- 
perature recommended  on  the  labels  for 
6  months  after  the  expiration  date  stated 
on  the'  labels.  These  samples  shall  be 
stored  in  this  manner  and  shall  be  de- 
livered to  Veterinary  Services  upon 
request. 

§  113.4      Exemptions  to  tests. 

(a)  The  test  methods  and  pi-ocedures 
contained  in  all  applicable  Standard  Re- 
quirements shall  be  complied  with  im- 
less  otherwise  exempted  by  the  Deputy 
Administrator  and  provided  that  such 
exemption  is  noted  in  the  filed  Outline 
of  Production  for  the  product. 

(b)  Test  methods  and  procedures  by 
which  the  biological  products  shall  be 
evaluated  shall  be  designated  in  the  Out- 
line of  Production  for  such  products. 

2.  "Partus — Standard  Requirements" 
is  amended  by  deleting  §  113.33  as  pro- 
posed and  adding  nine  new  sections  to 
read: 

§  113.28  Deterlion  of  mycoplasma  con- 
tamination. 
The  heart  Infusion  test,  using  heart 
Infusion  broth  and  heart  infusion  agar, 
provided  in  this  section  shall  be  con- 
ducted when  a  test  for  mycoplasma  con- 
tamination Is  prescribed  in  an  applicable 
Standard  Requirement  or  In  the  filed 
Outline  of  Production  for  the  product. 

(a)   Media  additives  provided  In  this 

paragraph  shall  be  prepared  as  follows: 

(1)  DPN-Cystelne  Scrfution: 

(i)  Use    Nicotinamide     adenine    dl- 

nucleotlde    (oxidized)     and    L-Cysteine 

hydrochloride.  * 


(ID  Prepare  1  gram/100  milliliters  (ml) 
distilled  water  (1  percent  solution)  of 
each.  Mix  the  solutions  together;  the 
cysteine  reduces  the  DPN.  Filter  stwilize. 
dispense  in  appropriate  amounts  and 
store  frozen  at  —20°  C. 

(2)  Inactivated  horse  serum — horse 
serum  which  has  been  inactivated  at  56° 
C  for  30  minutes. 

(b)  Heart  infusion  broth  shall  be 
prepared  as  provided  in  this  paragraph. 

(1)  Dissolve  in  970  ml  of  distilled 
water  the  following: 

Heart  Infusion  broth — grams..     35 

Yeast  autolysate do —      5 

Proteose  peptone  No.  3 do —     10 


(2)  Add  the  following: 

1  percent  tetrazolium 

chloride    nU._  5.6 

1     percent    thalUum 

acetate   ml-.  25 

PenicUlln units..  500,000 

Inactivated  horse  serum — ml.-  100 

(3)  Adjust  pH  to  7.9  with  NaOH,  filter 
sterilize,  and  dispense  100  ml  allquots 
into  125  ml  flasks  and  store  until 
needed. 

(4)  Add  2  ml  of  DPN-Cysteine  solution 
to  each  100  ml  of  broth  on  day  of  use. 

(c)  Heart  Infusion  Agar  shall  be  pre- 
pared as  provided  in  this  paragraph. 

(1)  Dissolve  in  900  ml  of  distilled  water 
by  boiling  the  following: 

Heart  infusion  agar grams..  25 

Heart  infusion  broth do 10 

Proteose  peptone  No.  3 do 10 

1  percent  thalUum  acetate. ..ml 25 

(2)  Cool  the  medium  and  adjust  pH 
to  7.9  with  NaOH. 

(3)  Autoclave  the  medium. 

(4)  Cool  the  medixun  30  mirmtes  in  a 
56°  C  waterbath. 

(5)  Dissolve  5  grams  of  yeast  autol- 
ysate in  100  ml  of  distilled  water,  filter 
sterilize,  and  add  to  the  medium. 

(6)  Add  to  the  medium: 

126  ml  of  Inactivated  horse  serum 
21  ml  of  DPN-Cystelne  solution 
525,000  units  of  PenlcUlin. 
Dispense   10  ml  allquots  into  60X15  mm 
disposable  culture  dishes  or  petri  dishes. 

(d)  The  test  procedure  provided  in 
this  parsigraph  shall  be  followed  when 
conducting    the   mycoplasma    detection 

test. 

(1)  Preparation  of  Inoculum.  Imme- 
diately prior  to  starting  the  test,  frozen 
liquid  vaccine  shall  be  thawed,  and 
lyophilized  vaccine  shall  be  rehydrated 
to  the  volume  recommended  on  the  label 
with  mycoplasma  medium.  In  the  case  of 
a  lyophilized  biological  product,  e.g., 
1,000  dose  vial  of  poultry  vaccine  to  be 
administered  via  the  drinking  water,  the 
vaccine  shall  be  rehydrated  to  30  ml 
with  mycoplasma  medium.  In  the  case  of 
a  cell  line  or  a  sample  of  primary  cells, 
the  inoculum  shall  consist  of  the  resus- 
pended  cells.  Control  tests  shall  be  es- 
tablished as  provided  in  subparagraph 
(4)  of  this  paragraph. 

(2)  Inoculation  of  plate.  Plate  0.1  ml 
of  Inoculum  on  an  agar  plate  and  make 
a  short,  continuous  stresA  across  the 
plate  with  a  pipet.  Tilt  the  plate  to 


allow  the  inoculum  to  flow  over  the 
sirf  ace 

(3)  Inoculation  of  flask  of  medium. 
Transfer  1  ml  of  the  Inoculum  Into  a 
flask  containing  100  ml  mycoplasma  me- 
dium and  mix  thoroughly.  Incubate  the 
flask  at  33  to  37°  C  for  14  days  during 
which  time,  one  of  four  agar  plates 
shall  be  streaked  with  0.1  ml  of  mate- 
rial from  the  incubating  flask  of  inocu- 
lated medium  on  the  3d  day,  one  on  the 
7th  day,  one  on  the  10th  day,  and  one 
on  the  14th  day  post-inoculation. 

(4)  Control  tests  shall  be  conducted 
simultaneously  with  the  detection  test 
using  techniques  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  ex- 
cept the  inoculum  for  the  positive  ccmtrol 
test  shall  be  selected  mycoplasma  cul- 
tures and  the  negative  control  test  shall 
be  uninoculated  medium  from  the  same 
lot  used  in  the  detection  test. 

(5)  All  plates  shall  be  incubated  in  a 
high  humidity,  4-6  percent  CO-,  atmos- 
phere at  33°  to  37°  C  for  10-14  days  and 
examined  with  a  stereoscopic  microscope 
at  35x  to  lOOx  or  with  a  regular  micro- 
scope at lOOx. 

(e)  Interpretation  of  test  results. 

(1)  If  growth  appears  on  at  least  one 
of  the  plates  in  the  positive  control  test 
and  does  not  appear  on  any  of  the  plates 
in  the  negative  control  test,  the  test  is 
valid. 

(2)  If  mycoplasma  colonies  are  found 
on  any  of  the  plates  inoculated  with 
material  being  tested,  the  results  are 
positive  for  mycoplasma  contamination. 

§  113.29  Determination  of  moisture 
content  in  desiccated  biological  prod- 
ucts. 

Methods  provided  in  this  section  shall 
be  used  when  a  determination  of  mois- 
ture content  in  desiccated  biological 
products  is  prescribed  in  an  applicable 
Standard  Requirement  or  in  the  filed 
Outline  of  Production  for  the  product. 

(a)  Final  container  samples  of  com- 
pleted product  shall  be  tested.  Individ- 
ual samples  having  a  low  net  weight  shall 
be  pooled  at  the  time  of  testing  in  order 
to  attain  a  minimum  of  100  milligrams 
of  dried  product. 

(b)  The  weight  loss  of  the  sample* s) 
due  to  drying  to  a  constant  weight  in  a 
vacuum  oven  shall  be  determined.  The 
recommended  equipment  is  as  fallows: 

(1)  Numbered,  low-form,  flat-bottom 
weighing  dishes  with  tight-fitting  Uds. 

(2)  Vacuum  oven  equipped  with  a 
vacuum  pump,  accurate  Uiermometer, 
vacuum  gage,  and  thermostat.  A  suita- 
ble drying  device  shall  be  attached  to  the 
inlet  valve  of  the  oven.  The  vacuum  sys- 
tem shall  have  a  manometer  and  flow- 
meter for  proper  regiilation  of  flow  and 
pressure. 

(3)  Balance,  accurate  to  0.1  mg  (rated 
precision  ±0.01  mg. 

(4)  Dry  box  or  hood  equipped  with  a 
suitable  drying  device  and  hygrometer 
to  assure  a  relative  humidity  of  0  to  10 
percent.  The  box  should  be  sufllcient  in 
size  to  allow  for  the  convenient  transfer 
of  samples  and,  if  possible,  Incorporation 
of  the  balance  and  vacuum  oven. 
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( 5  >  If  needed,  a  desiccator  jar  equipped 
with  P.O:  plus  CaSO.  or  CaCl,  drying 
agent  with  indicator, 
ic)  Test  procedure: 
(1)  Thoroughly  cleaned  weighing 
dishes  shall  be  dried  approximately  3 
hours  at  60'  C  under  vacuum  or  for  1 
hour  at  100  C  or  higher  in  a  drying  oven. 
Immediately  upon  removal,  the  dishes 
shall  be  placed  in  a  dry  atmosphere  and 
allowed  to  cool  to  room  temperature.  The 
tare  weight  of  each  weighing  dish  shall 
be  determined  as  rapidly  as  possible.  All 
manipulations  of  weighing  dishes  shall 
be  made  with  tongs  or  while  wearing 
gloves. 

<2i  The  relative  humidity  of  the  dry 
box  shall  be  reduced  to  0  to  10  percent  to 
assure  a  low  level  of  moisture  in  the  box 
during  the  time  of  transfer  of  the  sample 
to  the  weighing  dish. 

i3i  After  the  sample  container  has 
equilibrated  in  the  dry  atmosphere,  the 
vacuum  shall  be  released  slowly  allowing 
dry  air  to  enter  the  bottle. 

i4i  The  stopper  shall  be  removed  and 
the  sample  plug  broken  up  with  a  spatula. 
1 5  >  The  sample  shall  be  rapidly  trans- 
ferred to  a  previously  weighed  and 
marked  weighing  dish  and  covered  with 
its  lid. 

<  6 1  After  transfer  has  been  completed, 
the  weighing  dish  with  its  contents  shall 
be  weighed  immediately  giving  the  gross 
weight  of  the  dish  and  sample.  This 
weight  minus  the  tare  weight  of  the 
weighing  dish  is  the  sample  weight. 

(7>  The  lids  shall  be  removed  and 
placed  with  their  matched  wei^ihing 
dishes  in  the  vacuum  oven.  The  pressure 
in  the  oven  shall  be  reduced  to  1  milli- 
meter of  mercury  or  less  and  the  thermo- 
stat set  at  60'  C.  A  small  amount  of  dry 
air  shall  be  allowed  to  bleed  into  the 
oven  during  the  drying  period  and 
the  reduced  pressure  maintained  by  con- 
tinuous operation  of  the  vacuum  pump. 
(8)  After  24  hours  of  drying  time,  the 
vacuum  pump  shall  be  stopped  and  dry 
air  allowed  to  continually  bleed  into  the 
oven  with  an  increased  flow  rate  until 
the  pressure  inside  of  the  oven  has  been 
equalized  with  the  atmosphere.  ' 

'9)  The  lids  shall  be  immediately  re- 
placed in  the  normal  closed  position  and 
the  dishes  placed  in  an  efficient  desic- 
cator and  allowed  to  cool  to  room 
temperature. 

no  I  Immediately  upon  reaching  am- 
bient temperature,  each  weighing  dish 
containing  the  sample  shall  be  removed 
from  the  desiccator  and  weighed  as 
rapidly  as  possible.  This  weight  sub- 
tracted from  the  gross  weight  obtained 
in  accordance  with  subparagraph  <6>  of 
this  paragraph  gives  the  equivalent 
weight  of  moisture  lost  upon  drying. 

(11)  The  steps  prescribed  in  subpara- 
graphs '8).  (9i.  and  (10)  of  this  para- 
graph may  be  repeated  if  experience  has 
indicated  that  the  particular  product  will 
not  dry  to  a  constant  weight  in  the  first 
24  hours. 

(12>  Refer  to  subparagraphs  (6)  and 
(10)  of  this  paragraph.  The  equivalent 
weight  of  moisture  divided  by  the  sam- 
ple weight  times  100  equals  the  percent- 
age of  moisture  in  the  original  sample. 


§  113.30      Delcction    of    Salmonella    con- 
tamination. 

The  test  for  detection  of  Salmonella 
contamination  provided  in  this  section 
shall  be  conducted  when  such  a  test  is 
prescribed  in  an  applicable  Standard  Re- 
quirement or  in  the  filed  Outline  of  Pro- 
duction for  the  product. 

(a)  Samples  shall  be  collected  from 
the  bulk  suspension  before  bacteriostatic 
or  bactericidal  agents  have  been  added. 
When  tissue  culture  products  are  to  be 
tested.  1  ml  of  tissue  extract  used  as  the 
source  of  cells  or  1  ml  of  the  minced 
tissue  per  se  shall  be  tested. 

lb)  Five  ml  of  the  liquid  vaccine  sus- 
pension shall  be  used  to  Inoculate  each 
100  ml  of  liquid  broth  medium  (tryptose 
and  either  selenite  F  or  tetrathionate) . 
The  in(x:ulated  media  shall  be  incubated 
18-24  hours  at  35-37°  C. 

(c>  Transfers  shall  be  made  to  either 
MacConkey  agar  or  Salmonella-Shigella 
agar,  incubated  for  18-24  hours  and  ex- 
amined. 

id)  If  no  growth  typical  of  Salmonella 
is  noted,  the  plates  shall  be  incubated  an 
additional  18-24  hours  and  again  ex- 
amined. 

te>  If  suspicious  colonies  are  ob- 
served, further  subculture  on  suitable 
media  shall  be  made  for  positive  identi- 
fication. If  Salmonella  is  found,  the  bulk 
suspen.^ion  is  unsatisfactory. 

§  II '.3!       Detection    of    avian    lymphoid 
leukosis. 

The  complement  fixation  test  for  de- 
tection of  avian  lymphoid"  leukosis  pro- 
vided in  this  section  shall  be  conducted 
on  all  biological  products  containing  virus 
which  has  been  propagated  in  substrates 
of  chicken  origin:  Provided,  An  inacti- 
vated viral  product  shall  be  exempt  from 
this  requirement  if  the  licensee  can  de- 
monstrate to  Veterinary  Services  that 
the  agent  used  to  inactivate  the  vaccine 
virus  would  also  inactivate  lymphoid  leu- 
kosi.-;  virus. 

I  a'   Propagation     of     contaminating 
lymphoid    leukosis    viruses,    if    present, 
^  shall    be    done    in    chick    embryo    cell 
cultures. 

1 1 '  Each  vaccine  virus,  cytopathic  to 
chick  embryo  fibroblast  cells,  shall  be  ef- 
fectively neutralized,  inactivated,  or  sep- 
arated so  that  minimal  amoimts  of  lym- 
phoid leukosis  virus  can  be  propagated  on 
cell  culture  during  the  21-day  growth 
period.  If  a  vaccine  virus  cannot  be  effec- 
tively neutralized,  inactivated,  or  sepa- 
rated, a  sample  of  another  vaccine  pre- 
pared the  same  week  from  material 
harvested  from  each  source  flock  (or 
other  sampling  procedure  acceptable  to 
Veterinary  Services)  used  for  the  prep- 
aration of  the  questionable  vaccine  virus 
that  cannot  be  neutralized,  inactivated, 
or  separated  shall  be  tested  each  week 
during  the  preparation  of  such  question- 
able vaccine. 

(2)  When  cell  cultures  are  tested,  5 
ml  of  the  final  cell  suspension  as  pre- 
pared for  seeding  of  production  cell  cul- 
tures shall  be  used  as  inoculum.  When 
desiccated  vaccines  are  tested,  200  doses 
of  Newcastle  disease  vaccine,  or  500 
doses  of  other  vaccines  for  use  in  poul- 


try, or  the  equivalent  of  one  dose  of 
vaccine  for  use  in  animals  other  than 
poultry  shall  be  rehydrated  with  5  ml 
of  cell  culture  media  and  used  as  inocu- 
lum. Control  cultures  shall  be  prepared 
from  the  same  cell  suspension  as  the 
cultures  for  testing  the  vaccine. 

(3)  Uninoculated  chick  embryo  fibro- 
blast cell  cultures  shall  act  as  negative 
controls.  One  set  of  chick  fibroblast  cul- 
tures inoculated  with  subgroup  A  virus 
and  another  set  inoculated  with  sub- 
group B  virus  shall  act  as  positive  con- 
trols, A  and  B  respectively. 

(4)  The  cell  cultures  shall  be  propa- 
gated at  35-37'  C  for  at  least  21  days. 
They  shall  be  passed  when  necessary  to 
maintain  viability  and  samples  harvested 
from  each  passage  shall  be  tested  for 
group  specific  antigen. 

(b)  The  microliter  complement-fixa- 
tion test  shall  be  performed  using  either 
the  50  percent  or  the  100  percent  hemo- 
lytic end  point  technique  to  determine 
complement  unitage.  Five  50  percent 
hemolytic  units  or  two  100  percent  hemo- 
lytic units  of  complement  shall  be  used 
for  each  test. 

( 1 )  All  test  materials,  including  posi- 
tive and  negative  controls,  shall  be  stored 
at  —60°  C  or  colder  until  used  in  the  test. 
Before  use.  each  sample  shall  be  thawed 
and  frozen  three  times  to  disrupt  intact 
cells  and  release  the  group  specific  anti- 
gen. 

<2)  The  antiserum  used  in  the  micro- 
liter complement- fixation  test  shall  be 
a  standard  reagent  supplied  or  approved 
by  the  Veterinary  Services.  Four  imits  of 
antiserum  shall  be  used  for  each  test. 

(3)  Presence  of  complement-fixing  ac- 
tivity in  the  harvested  samples  (from 
passages)  at  the  1:4  or  higher  dilution, 
in  the  absence  of  anticomplementary  ac- 
tivity, shall  be  considered  a  positive  test 
unless  the  activity  can  definitely  be  es- 
tablished to  be  caused  by  something  other 
than  lymphoid  leukosis  virus,  subgroups 
A  and/or  B.  Activity  at  the  1:2  dilution 
shall  be  considered  suspicious  and  the 
sample  further  subcultured  to  determine 
presence  or  absence  of  the  group  specific 
antigen. 

(4)  Biological  products  or  primary 
cells  which  are  found  contaminated  with 
lymphoid  leukosis  viruses  are  unsatisfac- 
tory. Source  flocks  from  which  contam- 
inated material  was  obtained  are  also  im- 
satlsfactory. 

§  113.32      Deteriion  of  Bnicella  rontani- 
ination. 

The  test  for  detection  of  Brucella  con- 
tamination provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  Standard  Re- 
quirement or  in  a  filed  Outline  of  Produc- 
tion for  the  product. 

(a)  One  ml  of  the  minced  tissue  used 
as  the  source  of  cells  or  1  ml  of  the  ex- 
tract of  the  tissue  prior  to  the  addition 
of  antibiotics,  diluent  and  stabilizer,  shall 
be  inoculated  onto  each  of  three  tryptose 
agar  plates  and  incubated  in  a  10  percent 
CO;  atmosphere  at  a  temperature  of  35- 
37°  C  for  at  least  7  days. 

(b)  If  colonies  are  identified  as  Bru- 
cella, the  biological  product  Is  imsatls- 
factory. 
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(c)  If  colonies  suspicious  of  Brucella 
are  observed  but  cannot  be  identified  as 
a  Brucella  species,  either 

(1)  The  biological  product  shall  be 
regarded  as  unsatisfactory  and  de- 
stroyed; or 

(2)  Further  subculture  or  other  pro- 
cedures shall  be  carried  out  until  a  posi- 
tive identification  can  be  made. 

§  113.33      [Reserved] 

§  113.34      Detection  of  hemagglutinating 
viruses. 

The  test  for  detection  of  hemagglu- 
tinating viruses  provided  In  this  section 
shall  be  conducted  when  such  a  test  is 
prescribed  in  an  applicable  Standard 
Requirement  or  in  the  filed  Outline  of 
Production  for  the  product. 

(a)  Final  container  samples  of  com- 
pleted product  rehydrated  as  recom- 
mended on  the  label  shaU  be  used  as 
inoculiun:  Provided,  That  poultry  vac- 
cines distributed  without  diluent  shaU 
be  rehydrated  with  30  ml  of  sterile  dis- 
tilled water  per  1,000  doses  and  used  as 
inoculum.  When  one  or  more  fractions 
are  to  be  used  in  combination  with  New- 
castle Disease  Vaccine,  test  samples  shall 
be  collected  from  bulk  suspensions  of 
each  prior  to  mixing  with  the  Newcastle 
Disease  Vaccine. 

(b)  Each  of  ten  9-  to  10-day-old  em- 
bryonating  eggs  from  Newcastle  disease 
susceptible  flocks  shall  be  inoculated  into 
the  allantoic  cavity  with  0.2  ml  of  the 
undiluted  inoculum. 

(1)  Test  five  uninoculated  embryos  of 
the  same  age  and  from  the  same  flock  as 
those  used  for  the  test  as  negative 
controls. 

(2)  Test  an  allantoic  fluid  sample  oi 
Newcastle  disease  virus  as  a  positive 
control. 

(c)  Three  to  five  days  post-mocula- 
tion  a  sample  of  aUantoic  fluid  from 
each  egg  shall  be  tested  separately  bt  a 
rapid  plate  test  for  hemagglutinating 
activity  using  a  0.5  percent  suspension  of 
fresh  chicken  red  blood  cells. 

(d)  If  the  results  are  inconclusive,  one 
or  two  blind  passages  shall  be  made  using 
fluids  from  each  of  the  original  test  eggs. 
Fluids  from  dead  and  live  embryos  may 
be  pooled  separately  for  inoculum  In 
these  passages. 

(e)  If  hemagglutinating  activity  at- 
tributable to  the  product  is  observed,  the 
serial  is  unsatisfactory. 
§  113.35      Detection  of  viricidal  activity. 

The  test  for  detection  of  viricidal  ac- 
tivity provided  in  this  section  shall  be 
conducted  when  such  a  test  is  prescribed 
in  an  applicable  Standard  Requirement 
or  in  the  filed  Outline  of  Production  for 
the  product  for  a  liquid  fraction  used  as 
a  diluent  for  a  desiccated  live  virus  frac- 
tion in  a  combination  package. 

(a)  Rehydrate  two  vials  of  vaccine 
with  the  liquid  fraction  imder  test  ac- 
cording to  the  labeled  dosage  and  pool 
contents. 

(b)  Rehydrate  two  vials  of  vaccine  with 
sterile  dlstUled  water  according  to  the 
label  dosage  and  pool  contents. 
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(c)  Hold  the  two  pools  of  vaccine  at 
room  temperature  for  2  hours.  This  is 
0  hour;  Provided,  That,  in  the  case  of 
biological  products  containing  more  than 
one  virus  component  and  one  or  more 
has  to  be  neutralized  for  determination 
of  the  virus  titer,  0  hour  begins  after  the 
period  of  neutraUzation. 

(d)  Titrate  the  virus(es)  in  each  pool. 
Titrations  shall  be  conducted  using  0.5 
logio  dilution  steps  and  a  minimum  of  10 
substrate  units  per  dilution.  Compare 

(e)  The  diluent  under  test  is  satisfac-  ' 
tory  if  the  titer  of  virus  rehydrated  with 
that  diluent  is  no  more  than  0.7  log>o 
below  the  titer  of  virus  rehydrated  with 
sterile  distilled  water  and  both  titers  are 
sufficient  to  satisfy  minimum  release 
titers  specifled  in  the  appropriate  Stand- 
ard Requirement  or  in  the  filed  Outline 
of  Production  for  the  product,  or  both. 

(f)  A  retest  may  be  conducted  if  the 
difference  in  titers  is  not  greater  than 
1.0  logic. 

§  113.36      Detection  of  extraneous  path- 
ogens by  the  chicken  inoculation  test. 

The  test  for  detection  of  extraneous 
pathogens  provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  Standard  Re- 
quirement or  in  the  fUed  Outline  of  Pro- 
duction for  the  product. 

(a)  The  biological  product  to  be  test- 
ed shall  be  prepared  for  use  as  recom- 
mended on  the  label,  or  in  the  case  of 
desiccated  vaccine  to  be  used  in  poultry, 
rehydrated  with  sterile  distilled  water  at 
the  rate  of  30  ml  per  1,000  doses. 

(b)  At  least  25  healthy  susceptible 
young  chickens,  properly  identifled  and 
obtained  from  the  same  source  and 
hatch,  shall  be  Immunized  at  least  14 
days  prior  to  being  put  on  test.  The 
immunizing  agent  shall  be  the  same  as 
the  product  to  be  tested  but  from  a  serial 
previously  tested  and  found  satisfactory. 

(c)  At  least  20  of  the  previously  Im- 
munized birds  shall  be  inoculated  with 
10  label  doses  of  the  vaccine  being  tested 
by  each  of  the  following  routes:  Sub- 
cutaneous, intratracheal,  eye-drop,  and 
comb  scariflcatiwi  (1  cm=) .  Twenty  birds 
may  be  used  for  each  route  or  combina- 
tion of  routes. 

(d)  At  least  flve  birds  shall  be  isolated 
as  control  birds. 

(e)  All  birds  shall  be  observed  for  21 
days  for  signs  of  septicemic  diseases, 
respiratory  diseases,  or  other  pathologic 
conditions. 

(f)  If  the  controls  sicken  or  die,  the 
test  is  inconclusive.  If  the  controls  re- 
main healthy  and  sickness  or  deaths  oc- 
cur in  the  vaccinates,  the  serial  is  unsat- 
isfactory. 

§  113.37      Detection  of  extraneous  path- 
ogens by  the  chick  embryo  inocula- 
tion test. 
The  test  for  detection  of  extraneous 
pathogens  provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  Standard  Re- 
quirement or  in  the  flled  Outline  of  Pro- 
duction for  the  product. 
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(a)  The  biological  product  to  be  tested 
shall  be  prepared  for  use  as  recom- 
r* ended  on  the  label,  or  in  the  case  of 
desiccated  vaccine  to  be  used  in  poultry, 
rehydrated  with  sterile  distilled  water 
at  the  rate  of  30  ml  per  1,000  doses. 

(b)  One  volume  of  the  prepared  vac- 
cine shall  be  mixed  with  up  to  nine  vol- 
imies  of  sterile  heat-inactivated  specific 
antiserum  to  neutralize  the  vaccine  virus 
In  the  product.  Each  lot  of  antiserum 
shall  be  demonstrated  by  virus  neutrali- 
zation tests  not  to  inhibit  other  viruses 
known  to  be  possible  contaminants. 

(c)  After  neutralization,  0.2  ml  of  the 
vaccine-serum  mixtiu-e  shall  be  inocu- 
lated into  each  of  at  least  20  fully  sus- 
ceptible chicken  embryos. 

(1)  Twenty  embryos,  9  to  11  days  old, 
shall  be  inoculated  on  the  chorio-allan- 
toic  membrane  (CAM)  with  0.1  ml,  and 
in  the  allantoic  sac  with  0.1  ml. 

(2)  Eggs  shall  be  candled  daily  for  7 
days.  Deaths  occurring  during  the  first 
24  hours  shall  be  disregarded  but  at  least 
18  viable  embryos  shall  survive  24  hours 
post-inoculation  for  a  valid  test.  Examine 
all  embryos  and  CAM's  from  embryos 
which  die  after  the  first  day.  When 
necessary,  embryo  subcultures  shall  be 
made  to  determine  the  cause  of  a  death. 
The  test  shall  be  concluded  on  the  sev- 
enth day  post-inoculation  and  the  sur- 
viving embryos  (including  CAM'S) 
examined. 

(d)  If  death  and/or  abnormality  at- 
tributable to  the  inoculum  occur,  the 
serial  Is  unsatisfactory:  Provided,  That, 
if  there  is  a  vaccine  virus  override,  the 
test  may  be  repeated,  using  a  higher 
titered  antiserum. 

3.  Part  113  Is  further  amended  by  re- 
designating the  current  provisions  of 
§  113.2  as  §  113.50,  and  reserving  §  113.2 
and  12  new  sections  designated  as 
§  113.38-5  113.49.  and  adding  three  new 
sections  113.51-113.53,  to  read  as  follows: 

§  113.2      [Reserved] 

§  113.38-§  113.49      [Reserved] 

Ingredient  Requirements 
§  113.50      Ingredients  of  biological  prod- 
ucts. 

All  ingredients  used  in  a  licensed  bio- 
logical product  shall  meet  accepted 
standards  of  purity  and  quality;  shall 
be  sufficiently  nontoxic  so  that  the 
amount  present  in  the  recommended  dose 
of  the  product  shall  not  be  toxic  to  the 
recipient;  and  in  the  combinations  used 
shall  not  denature  the  specific  substances 
in  the  product  below  the  minimum  ac- 
ceptable potency  within  the  dating 
period  when  stored  at  the  recommended 
temperature. 

§  113.51  Requirements  for  primary 
cells  used  in  biological  product  pro- 
duction. 

Prior  to  release  of  any  serial  of  bio- 
logical product  prepared  from  primary 
cells,  samples  from  each  batch  of  pri- 
mary cells  or  samples  from  one  subcul- 
ture used  in  the  preparation  of  such 
product  shall  be  tested  for  contami- 
nating microorganisms  as  provided  in 
this  section. 
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(a>  Final  container  samples  of  com- 
pleted product  or  samples  of  the  final 
pool  of  harvested  material  or  samples 
of  each  subculture  of  cells  used  to  pre- 
pare the  biological  product  shall  be 
shown  free  of  mycoplasma  by  the  method 
provided  in  §  113.28.  The  sample  for  test- 
ing cells  shall  consist  of  at  least  75  cm'  of 
actively-growing  cells  or  the  equivalent 
in  harvest  fluids:  Provided,  That  all 
sources  of  cells  in  the  batch  of  primary 
cells  are  represented. 

(b)  Final  container  samples  of  com- 
pleted product  or  samples  of  the  final 
pool  of  harvested  material  or  samples 
of  each  subculture  of  cells  used  to  pre- 
pare the  biological  product  shall  be 
shown  free  of  bacteria  and  fimgi  by 
methods  provided  in  §§  113.25  and  113.26. 

ic)  Each  batch  of  primary  cells  or  each 
subculture  of  such  cells  used  to  prepare 
a  biological  product  shall  be  shown  free 
of  adventitious  agents  as  provided  in 
this  paragraph.  The  samples  for  testing 
shall  consist  of  at  least  two  separate 
monolayers  of  cells,  each  at  least  75  cm' 
in  area.  The  monolayers  shall  be  main- 
tained for  at  least  28  days  using  the 
media  (with  additives)  intended  for 
growth  and  maintenance  and  under 
conditions  similar  to  those  used  to  pre- 
pare biological  products.  Subculturing 
of  the  cells  is  permitted,  if  necessary,  to 
maintain  the  cells  throughout  the  re- 
quired period. 

( 1 )  The  monolayers  shall  be  examined 
regularly  throughout  the  required  period 
for  evidences  of  cytopathology  attrib- 
utable to  adventitious  agents. 

( 2  >  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  washed  with  several 
changes  of  phospliate  buffered  saline.  A 
mi.\ed  suspension  of  0.2  percent  guinea 
pig,  chicken,  and  human  "O"  erythro- 
cytes shall  be  added,  and  the  cells  incu- 
bated at  45°  C  for  an  appropriate  incu- 
bation period  and  the  monolayer  exam- 
ined for  evidences  of  hemadsorption  In 
the  cell  culture. 

(3)  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  alternately  frozen  and 
thawed  three  times.  A  1.0  ml  aliquot  of 
disrupted  cells  with  fluids  shall  be  dis- 
pensed onto  at  least  one  monolayer  of 
Vero  (African  green  monkey)  or  other 
appropriate  cell  monolayer  with  a  total 
area  of  at  least  75  cm'.  The  monolayer  of 
Vero  (or  other  appropriate)  cells  shall 
then  be  examined  regularly  throughout 
an  additional  observation  period  of  at 
least  14  days  for  evidences  of  cytopa- 
thology attributable  to  adventitious 
agents. 

(4)  If  specific  cytopathology  or  hemad- 
sorption attributable  to  adventitious 
agents  are  found,  the  subculture  or  batch 
of  primary  cells  is  imsatisfactory  and 
shall  not  be  used  to  prepare  biological 
products.  If  adventitious  agents  are  sus- 
pected because  of  cytopathology  or  hem- 
adsorption and  cannot  be  eliminated  as  a 
possibility  by  additional  testing,  the 
batch  of  primary  cells  is  unsatisfactory. 

Id)  Each  batch  of  primary  cells  of 
bovine  origin  of  each  subculture  of  such 
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cells  used  to  prepare  a  biological  product 
shall  be  shown  free  of  Bovine  Virus 
Diarrhea  (BVD)  virus.  The  samples  for 
testing  shall  consist  of  at  least  10  mono- 
layers of  cells,  each  with  an  area  at  least 
as  large  as  a  10.5  x  22  mm  coverslip.  The 
samples  for  testing  shall  be  obtained 
from  at  least  the  second  subpassage  from 
intact  tissue.  The  monolayers  shall  be 
grown  to  at  least  80  percent  confluency 
using  the  media  (with  additives)  in- 
tended for  growth  and  maintenance  and 
imder  conditions  similar  to  those  used 
to  prepare  the  product.  At  least  five  of  the 
monolayers  shall  be  inoculated  with 
BVD  virus  as  positive  controls.  All  mono- 
layers shall  be  further  incubated  at  35- 
37'  C  for  an  additional  4  to  6  days.  All 
monolayers  shall  then  be  removed  from 
their  media,  processed,  and  stained  with 
anti-BVD  fluorescein-tagged  antibody 
conjugate,  and  examined  for  presence  of 
specific  fiuorescence  attributable  to  BVD 
virus. 

(1)  If  the  uninoculated  monolayers 
show  evidences  of  specific  BVD  fluores- 
cence, the  batch  of  primary  cells  is  un- 
satisfactory: Provided.  That  if  specific 
fluorescence  attributable  to  BVD  virus 
is  absent  in  more  than  one  of  the  mono- 
layers deliberately  inoculated  as  positive 
controls,  the  test  is  inconclusive. 

(2)  If  the  fluorescence  of  the  monolay- 
ers inoculated  with  BVD  virus  as  posi- 
tive controls  is  equivocal  or  if  the  un- 
inoculated monolayers  show  equivocal 
fluorescence  suspicious  of  BVD  con- 
tamination or  both,  the  test  shall  be 
declared  inconclusive  and  may  be  re- 
peated; Provided.  That,  if  the  test  Is  not 
repeated,  the  cells  shall  be  regarded  as 
unsatisfactory  and  not  used  for  produc- 
tion. When  a  test  is  repeated,  use: 

(i)  At  least  10  additional  monolayers 
prepared  from  at  least  one  subpassage 
from  that  used  as  a  test  sample,  or 

(ii)  Fluids  from  the  uninoculated 
monolayers  which  shall  be  added  to  10 
monolayers  or  cells  known  to  be  free  of 
BVD  virus  and  essentially  equivalent  in 
BVD  sensitivity  to  primary  bovine  kidney 
cells. 

(e)  Each  batch  of  primary  cells  or  each 
subculture  of  cells  used  to  prepare  a 
biological  product  shall  be  shown  free 
of  other  specific  viruses  using  applicable 
fluorescent  antibody  tests. 

(f)  Each  batch  of  primary  cells  of 
chicken  origin  or  each  subculture  of  such 
cells  used  to  prepare  a  biological  product 
shall  be  tested  for  lymphoid  leukosis 
virus  as  provided  in  §  113.31.  Cells  foimd 
to  contain  lymphoid  leukosis  virus  are 
unsatisfactory. 

§  113.52      RequircmenU  for  selection  of 
cell  line". 

All  cell  lines  used  to  prepare  biologi- 
cal products  shall  be  tested  as  provided 
in  this  section.  Cell  lines  which  are  un- 
satisfactory by  any  of  the  tests  provided 
shall  not  be  used. 

(a)  General  requirements. 

(1)  Cell  lines  shall  be  derived  from 
normal  tissues  of  healthy  animals.  A 
complete  record  shall  be  kept,  such  as. 
but  not  limited  to  the  source,  passage 
history,  and  media  used. 


(2)  Not  more  than  20  passages  from 
the  Master  Cell  Stock  (MCS)  shall  be 
permitted. 

(3)  Each  lot  of  cells  shall  be  moni- 
tored for  the  characteristics  determined 
to  be  normal  for  the  cell  line,  such  as, 
but  not  limited  to  microscopic  appear- 
ance, growth  rate,  acid  production,  or 
other  observable  features. 

(4)  A  minimum  of  50  mitotic  cells 
shall  be  examinee  at  both  the  MCS  level 
and  the  highest  passage  permitted.  The 
modal  number  in  the  highest  passage 
shall  not  exceed  plus  or  minus  15  per- 
cent of  the  MCS.  Marker  chromosomes, 
if  any,  shall  persist  over  the  useful  pass- 
age level.  If  the  modal  number  exceeds 
the  limits  and/or  the  marker  chromo- 
somes do  not  persist  over  the  useful  pass- 
age level,  the  cell  line  shall  not  be  used 
for  vaccine  production. 

(5)  SufQcient  1.0  ml  or  larger  aliquots 
of  MCS  and  the  highest  passage  of  pells 
permitted  shall  be  prepared,  kept  in  a 
frozen  state,  and  made  available  to 
Veterinary  Services  upon  request  for 
performing  the  tests  prescribed  in  this 
section. 

(b)  The  MCS  and  either  each  subcul- 
ture of  cells  used  to  prepare  a  biologi- 
cal product  or  Ihe  final  pool  of  harvested 
material  (with  or  without  the  stabilizer) 
for  each  serial  of  such  product  shall  be 
shown  to  be  free  of  mycoplasma  by 
methods  prescribed  in  8  113.28.  The 
sample  for  testing  shall  consist  of  at 
least  75  cm'  of  actively  growing  cells  or 
the  equivalent  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  ceUs 
in  the  batch. 

(c)  The  MCS  and  each  subculture 
used  to  prepare  a  biological  product  or 
the  final  pool  of  harvested  material  for 
each  serial  of  such  product  shall  be  tested 
for  bacteria  and  fungi  as  provided  In 
§  113.26.  If  bacteria  or  fungi  are  foimd 
in  the  MCS,  the  MCS  shall  not  be  used. 
If  bacteria  or  fungi  are  foimd  In  a  sub- 
culture, the  subculture  shall  not  be  used. 

(d)  The  MCS  shall  be  shown  to  be 
free  of  adventitious  agents  by  methods 
prescribed  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph. 
The  samples  for  testing  shall  be  at  least 
75  cm'  in  area.  The  monolayers  shall  be 
maintained  for  at  least  28  days  using  the 
media  (with  additions)  intended  for 
growth  and  maintenance  and  under  con- 
ditions similar  to  those  used  in  the 
preparation  of  biological  products.  Sub- 
culturing the  cells  is  permitted,  if 
necessary,  to  maintain  the  cells  through- 
out the  required  period. 

( 1 )  The  monolayers  shall  be  examined 
,  regularly  throughout  the  required  period 

for  evidence  of  cytopathology  attribu- 
table to  adventitious  agents. 

(2)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shall  be  shown  to  be  free  of 
hemadsorbing  agents  by  methods  pro- 
vided In  S  113.51(c)(2). 

(3)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shall  be  stained  with  a  suitable 
cytological  stain  and  the  entire  mono- 
layer examined  for  evidences  of  inclu- 
sion bodies,  abnonnal  number  of  giant 
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cells,  or  other  cytopathology  indicative  of 
cell  abnormalities  attributable  to  adven- 
titious agents. 

(4)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shaU  be  alternately  frozen  and 
thawed  three  times.  A  1.0  ml  aliquot  of 
disrupted  ceUs  shall  be  dispensed  onto 
at  least  one  monolayer  (at  least  75  cm' 
in  area)  of  each  of  the  following  cells: 

(1)  Vero  African  green  monkey  kid- 
ney cells, 

(ii)  BHKn  baby  hamster  kidney  cells. 

(iii)  Embryonic  or  neonatal  bovine 
kidney  cells.  ,  ,   ,  . . 

(iv)  Embryonic  or  neonatal  kidney 
cells,  of  the  species  for  which  the  biolog- 
ical product  is  intended  (if  not  bovine  or 
hamster),  and 

(v)  Embryonic  or  neonatal  kidney  cells 
of  the  species  of  origin  of  the  cell  line  (if 
not  bovine  or  hamster) . 

(iv)  Neonatal  canine  kidney  cells,  of 
the  species  for  which  the  biological  prod- 
uct is  intended  (if  not  bovine  or  canine) , 

and 

(vi)  Embryonic  or  neonatal  kidney 
ceUs  of  the  species  of  origin  of  the  cell 
line  (if  not  bovine  or  canine) . 

(5)  The  monolayers  of  cells  specified 
In  subparagraph  (4)  of  this  paragraph 
shall  be  examined  regularly  throughout 
an  additional  period  of  at  least  14  days 
for  evidences  of  cytopathology  attributa- 
ble to  adventitious  agents.  At  the  conclu- 
sion of  the  observation  period,  each 
monolayer  of  the  specified  cells  shall  be 
shown  to  be  free  of  hemadsorbing  agents 
by  methods  provided  in  §  113.51(c)  (2). 

(6)  If  specific  cytopathology  or  hemad- 
sorption attributable  to  adventitious 
agents  are  found,  the  MCS  is  imsatisfac- 
tory. If  adventitious  agents  are  suspected 
because  of  cytopathology  or  hemadsorp- 
tion and  cannot  be  eliminated  as  a  possi- 
bility by  additional  testing,  the  MCS 
shall  be  regarded  as  unsatisfactory. 

(e)  Each  MCS  either  derived  from  or 
intended  for  use  in  bovine  species  shall 
be  shown  to  be  free  of  BVD  virus  using 
the  procedure  provided  in  §  113.51(d). 

(f)  Each  MCS  shall  be  shown  to  be 
free  of  other  specified  viruses  using  the 
procedure  provided  in  §  113.51(d),  but 
substituting  the  antiviral  fluorescein- 
tagged  antibody  conjugate  specific  for 
each  of  the  other  specified  viruses.  The 
viruses  specified  and  the  tests  conducted 
will  depend  upon  the  species  from  which 
the  MCS  tissues  and  additives  of  animal 
origin  were  obtained.  When  available, 
reagents  for  the  tests  may  be  furnished 
by  Veterinary  Services.  Test  conditions 
or  periods,  or  both,  may  be  varied  from 
those  in  §  113.51(d)  if  positive  control 
monolayers  grown  in  known  clean  cells 
indicate  fiuorescence  is  enhanced  in  the 
positive  controls  by  so  doing. 

(g)  Tumorigenicity  and  oncogenicity 
requirements.  The  MCS  shall  be  shown 
to  be  free  of  tumorigenicity  and  onco- 
genicity by  methods  provided  in  this 
paragraph.  The  samples  for  testing  shall 
consist  of  cells  from  a  50  percent  mix- 
ture of  the  MCS  and  the  highest  passage 
used  to  prepare  a  biological  product. 


RULES  AND  REGULATIONS 

(1)  Cell  lines  found  to  be  tumorigenic 
in  conditioned  laboratory  animals  or  by 
hamster  cheek  pouch  inoculation  shall 
be  considered  satisfactory  if  no  on- 
cogenicity occurs  using  disrupted  cells 
in  laboratory  animals  and  if  intact  cells 
do  not  produce  tumors  when  inoculated 
into  the  species  for  which  the  product  is 
recommended.  Also,  a  cell  line  which 
produces  only  benign,  nonproliferating 
or  regressing  tumors  in  laboratory  ani- 
mals limited  to  the  site  of  inoculation 
shall  be  considered  satisfactory. 

(2)  Cell  lines  shall  be  considered  un- 
satisfactory to  prepare  a  biological  prod- 
uct if  evidence  of  oncogenicity  or  ma- 
lignant tumorigenicity  is  demonstrated. 
A  cell  line  which  produces  a  malignant 
or  progressively  proliferating  tumor  shall 
b"  unsatisfactory. 

(3)  One  of  the  test  procedures  pro- 
vided in  this  paragraph  shall  be  used  to 
test  the  tumorigenicity  of  the  cell  line. 
No  cell  line  shall  be  used  which  does  not 
pass  one  of  these  tests:  Provided,  That 
if  the  cell  line  is  tested  according  to  the 
test  procedure  in  subdivision  (iii)  of  this 
subparagraph  and  meets  the  require- 
ments, the  cell  line  may  be  used  regard- 
less of  results  obtained  from  other  tests, 
but  if  it  fails  to  meet  these  requirements, 
the  cell  line  shall  not  be  used. 

(1)  To  condition  laboratory  animals, 
treat  them  with  cortisone,  or  X-ray.  or 
lymphocyte  antiserum,  or  thymocyte 
antiserum,  or  a  combination  of  these 
agents.  Inoculate  each  animal  by  a  suit- 
able route  with  10'  viable  cells  suspended 
into  0.1  ml  of  medium  so  that  at  least  20 
animals  shall  survive  a  post-inoculation 
period  of  60  days.  At  least  10  positive 
control  animals  shall  be  inoculated  with 
a  cell  line  knoi^Ti  to  be  tiunorigenic.  At 
least  10  negative  control  animals  shall 
be  inoculated  with  new  medium  of  the 
same  formulation  used  to  grow  the  cells. 
The  test  is  valid  if  progressively  pro- 
liferating tumors  are  found  in  approxi- 
mately 50  percent  of  the  positive  con- 
trols and  no  tumors  are  found  in  the 
negative  controls.  In  a  valid  test,  if  pro- 
gressive tumors  are  found  in  test  animals 
inoculated  with  the  cell  line  to  be  used 
for  vaccine,  the  cell  line  is  unsatisfac- 
tory. Microscopic  examination  shall  be 
required  to  establish  any  suspected  tumor 
as  benign. 

(ii)  When  cheek  pouch  inoculation  of 
unconditioned  hamsters  is  used.  10* 
viable  cells  suspended  in  0.1  ml  of  medium 
shall  be  inoculated  into  the  cheek  pouch 
of  each  test  animal.  At  least  20  animals 
shall  be  used  for  the  unknown  cell  line 
and  at  least  20  positive  controls  shall  be 
inoculated  with  a  cell  line  known  to  be 
tumorigenic.  After  60  days  post-inocula- 
tion, all  test  animals  shall  be  necropsied 
and  examined.  The  test  shall  be  valid  if 
progressive  tumors  are  found  in  50  per- 
cent or  more  of  the  positive  controls.  In 
a  valid  test,  if  progressive  tumors  are 
found  in  test  animals  inoculated  with 
the  cell  line  to  be  used  to  prepare  a  bio- 
logical product,  the  cell  line  is  unsatis- 
factory. Microscopic  examination  shall  be 
required  to  establish  that  any  sus- 
pected tumor  is  benign. 
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(iii)  When  unconditioned  domestic 
animals  of  each  species  for  which  the 
final  biological  product  shall  be  recom- 
mended are  used,  10'  viable  cells  sus- 
pended in  0.5  to  1.0  ml  of  medium  shall 
be  inoculated  subcutaneously  into  the 
inguinal  region  -^f  each  of  not  less  than 
20  animals.  Twenty  negative  control  ani- 
mals shall  each  be  inoculated  with  0.5  to 
1.0  of  the  suspending  medium.  Sixty  days 
post-inoculation,  the  test  animals  shall 
be  necropsied.  The  inoculation  site  shall 
be  examined  microscopically.  If  there  is 
no  evidence  of  proliferating  cells  at  site 
of  inoculation  in  the  controls,  the  test 
is  valid.  If  proliferating  cells  are  detected 
at  the  inoculation  site  of  any  of  the  20 
cell-inoculated  test  animals  in  a  valid 
test,  the  cell  line  is  unsatisfactory. 

(4)  One  of  the  test  procedures  pro- 
vided in  this  paragraph  shall  be  used 
to  test  the  oncogenicity  of  the  cell  line. 
No  cell  Une  shall  be  used  to  prepare  a 
biological  product  if  a  50  percent  mix- 
ture of  the  MCS  and  the  highest  passage 
to  be  used  fails  to  meet  the  requirements 
in  the  test  procedure  used. 

(i)  When  conditioned  laboratory  ani- 
mals are  used,  the  test  shall  be  con- 
ducted simultaneously  with  the  tumori- 
genicity test  prescribed  in  subparagraph 
(3)  (i)  of  this  paragraph.  Common  posi- 
tive and  negative  control  animals  shall 
be  used  for  both  tests.  At  least  10"  cells, 
disrupted  by  freeze-thaw  cycles  or  min- 
imal sonication,  in  0.1  ml  of  medium  shall 
be  inoculated  into  each  of  at  least  20 
animals.  Sixty  days  post-inoculation,  all 
test  animals  shall  be  necropsied  and 
the  inoculation  site  examined  microscop- 
ically. The  test  shall  be  valid  if  pro- 
gressively proliferating  tumors  are  found 
in  approximately  50  percent  of  the  posi- 
tive controls  and  no  tumors  or  prolifer- 
ating tumor  cells  are  found  at  the  site 
of  inoculation  in  the  negative  controls. 
In  a  valid  test,  if  proliferating  tumor 
cells  are  found  at  the  inoculation  site  in 
the  test  animals  receiving  the  cell  line, 
the  cell  line  is  unsatisfactory. 

(ii)  When  unconditioned  laboratory 
animals  are  used,  each  of  at  least  20  new- 
bom  hamsters  and  each  of  at  least  20 
newborn  mice  shall  be  inoculated  sub- 
cutaneously in  the  scapular  region  with 
0.1  ml  of  a  suspension  containing  10'  cells 
per  ml  which  have  been  disrupted  com- 
pletely by  alternate  freeze-thaw  cycles 
or  sonication.  At  least  20  negative 
controls  for  each  species  shall  be  inocu- 
lated in  the  same  manner  as  the  test 
animals  with  cell  suspension  medium 
that  has  been  treated  in  the  same  manner 
as  the  cell  suspension.  For  a  test  to  be 
valid,  a  minimum  of  20  hamsters  and  20 
mice  shall  survive  a  post-inoculation  pe- 
riod of  6  months.  All  survivors  shall  be 
necropsied.  In  a  valid  test,  if  any  of  the 
survivors  or  any  inoculated  animals 
which  died  earlier  show  a  malignancy 
related  to  the  inoculum,  the  cell  line  is 
unsatisfactory. 

(5)  The  MCS  shall  be  shown  to  be  of 
the  same  species  of  origin  as  that  re- 
ported in  §  113.52(a)(1)  by  the  follow- 
ing method.  The  samples  for  testing  shall 
consist  of  at  least  four  monolayers  of 
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cells,  each  with  an  area  at  least  as  large 
as  a  10.5  x  22  mm  coverslip.  The 
monolayers  shall  be  grown  to  at  least  80 
percent  confluency  using  media  that  does 
not  contain  any  additives  whose  species 
of  origin  match  the  species  of  origin  of 
the  MCS.  The  monolayers  shaU  then  be 
removed  from  their  media,  processed, 
and  stained  In  the  following  fashion.  At 
least  two  monolayers  shall  be  stained 
with  an  antispecies  fluorescein-tagged 
antibody  conjugate  unrelated  to  the 
species  of  origin  of  the  MCS  and  with  an 
antispecies  fluorescence  tagged  anti- 
body conjugate  specific  to  the  species 
of  origin  of  the  MCS.  All  monolayers 
shall  then  be  examined  for  evidences  of 
specific  fluorescence. 

( i  I  If  specific  fluorescence  Is  not  f  oimd 
in  the  monolayers  stained  with  the  con- 
jugate specific  to  the  species  of  origin 
of  the  MCS,  the  cell  line  is  unsatisfactory 
and  shall  not  be  used  for  vaccine  produc- 
tion. 

<ii>  If  nonspecific  fluorescence  is  found 
in  the  monolayers  stained  with  conju- 
Kate  from  an  unrelated  species  of  origin, 
or  other  results  make  the  test  results 
equivocal,  the  procedure  shall  be  re- 
peated until  either  specific  fluorescence 
is  found  only  in  the  monolayers  stained 
with  conjugate  specific  to  the  species  of 
origin  of  the  MCS  and  not  in  the  control 
monolayers,  or,  alternately,  specific  fluo- 
rescence cannot  be  identified  and  the 
MCS  is  declared  unsatisfactory. 

(iii)  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be  used 
if  approved  by  Veterinary  Services. 

§  113.53      Requirements    for   ingredients 
of  animal  origin. 

Each  lot  of  ingredient  of  animal  origin, 
which  is  not  subjected  to  heat  steriliza- 
tion, such  as,  but  not  limited  to  senmi 
and  albumin,  used  in  the  preparation  of 
biological  products  shall  be  tested  as 
prescribed  in  this  section.  Each  lot  found 
unsatisfactory  shall  not  be  used. 

(a)  General  requirements. 

(1)  AfvcopZosTno  contamination. — 
Samples  shall  be  tested  for  mycoplasma 
in  accordance  with  the  test  provided  in 
§  113.28. 

(2)  Bacteria  and  fungi. — Samples  shall 
be  tested  for  bacteria  and  fungi  in  ac- 
cordance with  the  test  provided  In 
§  113.26. 

(b)  Nutrient  serums  shall  be  tested  ac- 
cording to  the  tests  provided  in  this  para- 
graph. 


(1)  Serum  of  equine  origin  shall  be 
negative  to  the  Coggins  test  for  equine 
infectious  anemia  antibodies. 

(2)  Samples  of  the  serum  shall  be 
tested  in  cells  of  the  same  animal  origin 
as  the  senun  sample  using  cells  found 
satisfactory  by  appropriate  tests  In 
either  I  113.51  ot  |  113.52.  The  growth 
medium  ^all  contain  15  percent  of  the 
.serum  being  tested.  When  subculturing, 
the  senun  under  test  shall  also  be  used 
as  the  nutrient  serum  and  the  same 
medium  and  additives  of  animal  origin 
shall  be  used.  Monolayer  cultures  of  test 
cells  equal  to  four  75  cm'  flasks  (total 
area  300  cm')  shsdl  be  used  for  testing, 
and  the  growth  medium  for  the  300  cm* 
shall  be  100  ml. 

(3)  One  flask  prepared  as  provided  In 
subparagraph  (2)  of  this  paragraph 
shall  be  maintained  for  28  daj^  to  ob- 
serve for  virus  effects,  such  as  cytopatho- 
genic  effect  (CPE) .  vacuolization  or  giant 
cell  formation.  Between  subculturings, 
the  growth  medium  may  be  changed  to 
maintenance  medium  with  a  lower  per- 
centage of  test  serum.  If  no  evidence  of 
viruses  is  observed,  the  flask  shall  be 
stained  with  a  siiitable  stain  and  ob- 
served for  virus  induced  sJanormahtles, 
such  as  inclusion  ixxiies. 

(4)  One  flask  prepared  as  provided  In 
subparagraph  (2)  of  this  paragraph 
shall  be  maintained  for  28  days  to  ob- 
serve for  hemadsorbing  and  hemagglutl- 
nating  viruses.  Subciilturing  the  cells 
may  be  done  to  maintain  such  cells 
throughout  the  required  period.  After  28 
days  incubation,  the  maintenance  me- 
dium shall  be  decanted  aseptlcally  Into 
a  sterile  container  and  saved  for  the 
hemagglutination  test  in  subparagraph 
(5)  of  this  paragraph.  The  cells  shall  be 
tested  for  hemadsorption  as  prescribed 
in  §  113.51(c)(2). 

(5)  The  hemagglutination  test  on  the 
medium  saved,  as  provided  In  subpara- 
graph (4)  of  this  paragraph,  shall  be 
conducted  against  hiiman  "O,"  guinea 
pig,  and  chicken  erythrocytes  respec- 
tively over  at  least  1 :  2  through  1 :  64 
dilutions.  Negative  controls  consisting  of 
uninocoilated  growth  medium  without 
test  serum  shall  be  run  in  parallel  with 
this  test. 

(6)  One  flask  prepared  as  provided  Jn 
subparagraph  (2)  of  this  paragraph 
shall  be  maintained  for  28  days.  If  the 
cells  have  remained  normsd,  they  shall 
be  disrupted  by  freezing  and  thawing. 


A  1.0  ml  sample  of  disrupted  cells  and 
fluids  shall  be  dispensed  onto  a  mono- 
layer of  Vero  cells  (green  monkey)  or 
other  aiY>ropriate  cells  and  observed  for 
an  additional  14  days  for  virus  effect. 

(7)  One  flask  prepared  as  provided  in 
subparagraph  (2)  of  this  paragraph  shall 
be  maintained  for  21  days  and  if  the  cells 
remain  normal,  they  shall  be  subcultured 
into  Lelghton  tubes  containing  cover- 
sllps.  Apr^cable  fluorescent  antibody 
tests  shall  be  conducted  on  these  cells 
when  confluent.  The  specific  conjugates 
used  shall  include  potential  viral  con- 
taminants from  the  species  from  which 
the  serum  was  obtained. 

(8)  Each  lot  of  senmi  of  bovine  origin 
shall  be  additionally  tested  for  the  pres- 
ence of  adventitious  BVD  virus  using 
subcultures  from  the  flask  used  in  sub- 
paragraph (7)  of  this  paragraph. 

(1)  After  two  subcultures  of  not  less 
than  5  days  growth  for  each  subculture, 
a  third  subculture  is  seeded  Into  at  least 
10  Lelghton  tubes  containing  coverslips. 
When  the  cell  layers  are  at  least  80  per- 
cent confluent,  five  tubes  of  cell  cultures 
shall  be  inoculated  with  a  known  strain 
of  BVD  virus  as  a  positive  control. 

(ii)  Five  to  seven  days  post-inocula- 
tion, all  the  coverslips  shall  be  removed 
from  the  tubes.  Identified,  processed,  and 
stained  with  anti-BVD  conjugate  and 
examined  for  specific  BVD  fluorescence. 

(ill)  The  bovine  serum  Is  satisfactory 
if  at  least  four  of  the  Ave  inoculated  cell 
cultures  show  fluorescence  and  none  of 
the  five  uninoculated  cell  cultures  show 
evidence  of  BVD  specific  fluorescence. 

(iv)  Specific  fluorescence  in  cells  from 
tubes  of  cell  ciiltures  not  Inoculated  with 
BVD  virus  indicates  adventitious  BVD 
virus  contamination  and  the  lot  of  bovine 
serimi  tested  is  unsatisfactory  for  vaccine 
production. 

(9)  If  test  results  disclose  the  presaice 
of  an  adventitious  agent,  the  material 
being  tested  shall  not  be  used  as  an 
ingredient  for  biological  products. 

Effective  date.  This  amendment  takes 
effect  November  29.  1973. 

Done  at  Washington,  D.C.,  this  24th 
day  at  October  1973. 

J.  M.  HzJL, 
Acting   Deputy   Administrator, 
Veterinary   Services,  Animal 
and  Plant  Health,  Inspection 
Service. 

[FR  Doc.73-22965  FUed  10-29-73:8:45  am] ' 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mark^jpg  Service 

[  7  CFR  Par^7  ] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN   RIVERSIDE  COUNTY,  CALIF. 

Proposed  Free  and  Restricted  Percentages 
and  Withholding  Factors  for  1973-74 
Crop  Year 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1973-74  crop  year, 
free  and  restricted  percentages  and  with- 
holding factors  of  100  percent,  0  percent, 
and  0  percent,  respectively,  applicable 
to  marketable  Deglet  Noor,  Zahidi,  Ha- 
lawy.  and  Khadrawy  dates.  That  crop 
year  began  October  1,  1973.  The  proposed 
percentages  and  withholding  factors 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  987, 
as  amended  (7  CFR  Part  987).  Tlie 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  ^ates 
produced  or  packed  in  Riverside  Cot(nty, 


California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  free  percentages,  restricted  per- 
centages, and  withholding  factors,  for 
the  1973-74  crop  year,  applicable  to  mar- 
ketable dates,  are  pursuant  to  I  §  987.44 
and  987.45.  These  percentages  and  fac- 
tors are  based  on  the  California  Date 
Administrative  Committee's  estimates  of 
supply  and  trade  demand  adjusted  for 
handler  carryover.  Trade  demand  means 
the  aggregate  quantity  of  whole  or  pitted 
dates  which  the  trade  will  acquire  from 
all  handlers  during  the  crop  year  for 
distribution  in  the  continental  United 
States,  Canada,  and  such  other  countries 
as  the  Committee  finds  will  acquire  dates 
at  prices  reasonably  comparable  with 
prices  received  from  the  continental 
United  States. 

In  determining  the  percentages,  for 
each  of  the  four  varieties,  the  Commit- 
tee considered  the  following  data  and 
estimates  for  the  crop  year  beginning 
October  1,  1973: 


Deglpt  Noor        Zahidi 


rialawy        Khadrawy 


(1 .000  pmirtds) 

1.  Production  of  marketable  dates  (1973-74  crop).... 31,960  1.686  153  522 

2   PlHs:NoncprtifiedhandlercarryoTerasofScptcml>cr30, 

1973,  of  marketable  dates 3)7  fifi  10  w 

3.  Total  marketable  supply 3-^-307  \,>2:2  IffJ  wi 

4.  Trade  demand  for  free  whole  and  pitted  dates  (contineu- 

tal  United  States  and  Canada) I.,5n0  1,600  ISO  430 

6.  Plus:  IJesirable  handler  carryover  as  of  Septeinbcr  30, 

Iii74,  to  assure  date  supplies  for  early  demand s.SOO  eoo  rt  ^«» 

6   Loss:  rertilied  handler  carryover  as  of  September  30,  ,^.  a  *  u 

1973.  of  free  dates «««  *  *  ^ 

7.  Need  for  free  dates - 2S,41S  2.096  zai  o»i 

With  respect  to  dates  of  the  Deglet  factors  applicable  to  marketable  dates  of 

Noor  variety,  it  is  expected  that  a  strong  each  variety  shall  be,  for  the  crop  year 

overseas    demand,  and  grade  and  size  beginning  October  1,  1973,  and  ending 

regulations  effective  during  the  ISp-^^  September  30, 1974.  as  foUows:  (a)  Deglet 

gS  ZJieS'i/ru^ppl?  rbrex°P^rSl  «-  variety  da'e-  Free  P-en^^e,  .00 

or  sold  in  the  form  of  products.  This  percent;  restricted  percentage,  0  percent, 

quantity  is  expected  to  exceed  the  ap-  and  withholding  factor,  0  percent;   (b) 

parent  excess  of  6.9  million  pounds.  Zahidi  variety  dates:  Free  percentage, 

All  persons  who  desire  to  file  written  loo  percent;  restricted  percentage,  0  par- 
data,  views,  or  arguments  in  connection  ^^^  withholding  factor,  0  percent; 
with  the  aforesaid  proposal  should  file  _.  .  ^  ^  t^  ^ 
the  same  in  quadruplicate,  with  the  (c)  Halawy  variety  dates:  Free  percent- 
Hearing  Clerk,  U.S.  Department  of  Agri-  age,  100  percent;  restricted  percentage, 
culture.  Room  1 12,  Administration  Build-  ^^^^^  ^^^  withholding  factor.  0  per- 
Ing,  Washington,  D.C.  20250,  to  be  re-  *'  .  ,.  ^  ^  t:,, 
ceived  not  later  than  November  10,  1973.  cent;  (d)  Khadrawy  variety  dates:  Free 
All  written  submissions  made  pursuant  percentage,  100  percent;  restricted  per- 
!Ss?e?tirS  S  X"o?"Se' He-a",?,,  c^tage.  0  percent;  and  withholding  fac- 
Clerk  during  regular  hours  of  business  tor,  0  percent. 

(7  CFR  1.27(b))  ,  „  _.  Dated  October  24, 1973. 

The  proposal  is  as  follows:  i-'ai.cu 

§  987.221     Free   and   restricted   percent.  ^'"'^''Itu.  n^^rZ'nr 
^        ages  and  withholding  factors,                                       ^     .,       ^  ,f''*''^L^nuTi^ 
*                                      ^                                     Fruit  and  Vegetable  Division. 
The    various    free    percentages,    re- 
stricted   percentages,    and    withholding  ifrDoc.73-23093  Filed  i0-29-73;8:45  ami 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE   IMPLEMENTATION   PLANS 

Review  of  Indirect  Sources 

On  June  18,  1973  (38  FR  15834).  tlie 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
amendments  to  40  CFR  Part  51,  Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans,  under  section  110  of  the  Clean 
Air  Act,  as  amended.  Those  amendments 
were  designed  primarily  to  provide  for 
long-term  maintenance  of  the  national 
ambient  air  quality  standards.  Among 
other  requirements,  States  were  directed 
to  expand  their  present  procedures  for 
review  of  buildings  or  other  facilities 
prior  to  construction  or  modification  in 
order  to  include  consideration  of  the  air 
quality  impact  not  only  of  pollutants 
emitted  directly  from  stationary  sources, 
but  also  of  pollution  arising  from  mo- 
bile source  activity  associated  with  such 
buildings  or  facilities  (termed  indirect 
sources) . 

Pursuant  to  an  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  the  case  of  Natural  Resources 
Defense  Coimcil,  Inc.  et  al  v.  EPA,  475 
F.  2d  968  (D.C.  Cir.  1973)  entered  on 
January  31,  1973.  and  modified  March  12 
and  July  27,  1973.  States  were  required 
to  submit  plan  revisions  to  comply  with 
the  new  requirements  involving  indi- 
rect source  review  by  August  15,  1973  (38 
FR  12920).  Thus  far,  EPA  has  received 
plan  revisions  from  Alabama,  Florida. 
Puerto  Rico,  Guam.  Maine,  New  York, 
and  Oregon;  they  vdW  be  made  available 
for  public  comment  before  EPA  acts  to 
approve  or  disapprove  them.  Since  EPA 
will  not  take'  action  on  these  revisions 
until  the  30 -day  public  comment  period 
has  expired,  and  since  the  Court  order 
requires  the  Administrator  to  approve 
or  disapprove  such  plan  revisions  by 
October  15,  1973,  the  disapproval  of  all 
State  implementation  plans  with  respect 
to  maintenance  of  the  national  stand- 
ards, as  published  March  8,  1973  '38  FR 
6279),  and  amended  May  17,  1973  (38 
FR  12920),  remains  in  effect. 

The  Court  further  requires  the  Ad- 
ministrator to  promulgate  regulations  by 
December  15.  1973,  where  a  State  fails 
to  submit  indirect  source  review  regula- 
tions or  the  regulations  submitted  are 
imapprovable.  The  Administrator  is  now 
proposing  such  regulations.  Based  on  a 
preliminary  review  of  the  plan  revisions 
submitted  to  date,  the  Administrator  has 
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determined  that  the  regulations  submit- 
ted by  Alabama.  Florida,  and  Guam  ap- 
pear to  satisfy  the  requirements  of  40 
CFR  Part  51:  Accordingly,  the  regula- 
tions proposed  below  would  not  be  appli- 
cable to  these  three  States  unless  further 
rc%iew  should  reveal  deficiencies  in  their 
submittals.  Preliminary  indications  are 
that  a  number  of  other  States  will  be 
submitting  plans  prior  to  December  15, 
1973.  which  may,  in  these  cases,  elimi- 
nate the  need  to  promulgate  the  regula- 
tions proposed  below.  Should  any  State 
submit  plan  revisions  for  indirect  source 
review  which  are  approvable  after  De- 
cember 15.  1973.  the  Administrator  will 
revoke  his  promulgation. 

The  regulations  proposed  below  pro- 
vide that  the  review  procedures  will  be 
carried  out  by  State  or  local  agencies 
designated  by  the  Governor.  It  is  recog- 
nized that  many  States  do  not  yet  have 
adequate  legal  authority  to  approve  or 
disapprove  construction  or  modification 
of  indirect  sources.  EPA  regulations  in 
40  CFR  52. 021  d>.  published  May  31,  1972, 
•  37  FR  10842  •  provide  that  any  regula- 
tory provisions  of  a  State  implementa- 
tion plan  approved  or  promulgated  by 
EPA  are  enforceable  by  EPA  and  the 
State  and  by  local  agencies  in  accordance 
with  their  assigned  responsibilities  under 
the  State  plan.  Thus,  these  proposed  reg- 
ulations would  be  enforceable  by  State 
local  agencies  designated  by  a  Governor 
to  be  responsible  for  indirect  source  re- 
view. Since  the  decisions  which  will  have 
to  be  made  pursuant  to  these  proposed 
regulations  nre  pertinent  to  local  situa- 
tions, the  Administrator  encourages  and 
strongly  supports  the  exercise  of  this  au- 
thority at  the  State  and  local  level.  Where 
"States  are  unwilling  or  unable  to  imple- 
ment these  procedures,  however,  it  will 
be  necessar>'  for  EPA  to  assume  the  re- 
sponsibility. States  are  particularly  in- 
vited to  indicate,  in  their  comments  on 
these  proposed  regulations  whether  they 
can  and  will  implement  these  regula- 
tions. It  should  be  noted  that  these  pro- 
posed regulations  do  not  in  any  way  af- 
fect previously  approved  or  promulgated 
regulations  applicable  to  review  of  sta- 
tionary sources.  The  regulations  pro- 
posed below  specify  the  use  of  various 
analytical  techniques  which  are  consid- 
ered reasonable  and  appropriate  for  de- 
termining the  impact  of  an  indirect 
source  on  air  quality.  The  type  of  analy- 
sis specified  vnries  with  types  of  indirect 
sources  and  is  dependent  on  the  capabili- 
ties and  limitations  of  existing  analytical 
techniques. 

For  example,  analysis  of  carbon  mon- 
oxide emissions,  using  a  diffusion  model, 
is  considered  appropriate  for  analyzing 
the  air  quality  impact  of  roads,  high- 
ways, and  parking  areas.  Existing  diffu- 
sion modeling  techniques  do  not  permit 
such  an  analysis  of  the  impact  of  hydro- 
carbon or  nitrogen  oxides  emissions.  The 
impact  of  these  pollutants  is  most  ade- 
quately evaluated  on  an  area-wide  basis, 
using  the  proportional  modeling  tech- 
nique previously  utilized  for  demonstrat- 
ing the  adequacy  of  control  strategies. 
This  technique  yields  meaningful  results 


primarily  in  cases  where  the  additional 
emissions  resulting  from  an  indirect 
source  are  significant  in  relation  to  exist- 
ing area-wide  emissions.  Accordingly, 
this  technique  is  considered  most  appro- 
priate for  analyzing  the  air  quahty  im- 
pact of  airports,  including  associated 
commercial  and  industrial  growth,  and 
major  highway  projects.  Depending  on 
the  existing  emissions  in  the  area  under 
consideration  and  the  size  of  the  area, 
the  proportional  model  may  still  yield 
inconclusive  results  and  thus  may  not  be 
applicable  in  all  situations.  As  improved 
analytical  techniques  become  available, 
the  types  of  analyses  specified  below 
should  be  augmented  or  replaced  by  such 
techniques. 

The  regulations  proposed  below  include 
criteria  for  determining  which  sources 
will  be  subject  to  the  review  procedures. 
These  criteria  are  based  on  the  follow- 
ing parameters:  For  roads  and  high- 
ways, the  expected  traffic  volume;  for 
airports,  the  number  of  aircraft  opera- 
tions by  regularly  scheduled  air  carriers: 
and  for  other  indirect  sources,  the  size 
of  the  parking  facility  or  the  niunber  of 
induced  vehicle  trips.  Although  other  in- 
dicators of  induced  mobile  source  activity 
could  be  used,  these  parameters  are  con- 
sidered to  be  most  directly  related  to  the 
air  pollution  potential  of  these  sources. 

The  size  of  a  source  which,  under  the 
proposed  regulations,  would  be  exempt 
from  review  varies,  depending  on  whether 
it  is  located  in  an  area  where  there  may 
be  a  potential  for  exceeding  a  national 
ambient  air  quality  standard  within  the 
next  10  years.  The  Administrator  con- 
siders it  necessary  to  devote  more  at- 
tention to  such  areas  by  reviewing 
smaller  sources  than  are  reviewed  in 
non-problem  areas.  A  list  of  these  areas 
will  be  published  by  the  Administrator 
by  June  18,  1974.  in  accordance  with  the 
June  18, 1973,  amendments  (38 IJR  15834) 
to  40  CFR  Part  51.  Until  this  list  becomes 
available,  all  Standard  Metropolitan  Sta- 
tistical Areas  will,  for  the  purposes  of 
this  regulation,  be  considered  to  have  a 
potential  for  exceeding  the  national 
standards. 

The  size  of  an  indirect  source  subject  to 
review  has  been  determined  in  a  nation- 
wide context  and  therefore  does  not  nec- 
essarily reflect  special  local  conditions 
which  may  cause  more  comprehensive 
review  procedures  to  be  desirable.  The 
Administrator  strongly  encourages  States 
to  analyze  their  own  local  situations  con- 
cerning the  desirability  of  reviewing 
smaller  sources  than  those  specified  be- 
low. In  this  regard.  States  which  have 
submitted  plans  or  are  in  the  process  of 
adopting  plans  for  indirect  source  review 
should  not  construe  the  regulations  pro- 
posed ifelow  as  being  optimal  for  all  situ- 
ations. 

It  is  particularly  important  that  States 
and  other  interested  parties  recognize 
that  much  more  comprehensive  require- 
ments are  necessary  in  areas  where 
transportation  control  measures  will  be 
needed  to  meet  national  ambient  air 
quality  standards.  In  such  areas,  pre- 
construction  review  of  even  relatively 
small  indirect  sources  clearly  is  justified. 


Toward  this  end,  parking  supply  man- 
agement regulations  will  be  included  in 
many  of  the  transportation  control  plans. 
To  the  extent  that  transportation  con- 
trol plans  do  not  include  such  regula- 
tions, they  will  be  included  in  final  regu- 
lations for  in  Irect  source  review  and 
they  generally  will  be  more  comprehen- 
sive than  this  proposal,  in  terms  of  the 
facility  sizes  which  will  be  subject  to 
review. 

The  preceding  factors  indicate  why  an 
individual  State  may  find  it  desirable  to 
develop  regulations  which  differ  from 
those  proposed  below,  and  why  a  State 
should  make  every  effort  to  submit  its 
own  indirect  source  review  regulations 
designed  to  fit  into  its  strategy  for  long- 
term  maintenance  of  air  quality  stand- 
ards. States  may  also  wish  to  broaden 
such  review  to  consider  other  environ- 
mental or  social  considerations. 

It  is  the  Administrator's  intent  to  hold 
hearings  on  these  proposed  regulations 
in  each  State  where  no  State  hearing  has 
previously  been  held  on  this  subject. 
These  hearings  will  be  held  no  sooner 
than  November  29,  1973.  The  time  and 
location  of  such  hearings  will  be  an- 
nounced in  a  subsequent  Federal  Regis- 
ter. 

Interested  persons  may  also  partici- 
pate in  this  rule  making  by  submitting 
written  comments  in  triplicate  to  the  ap- 
propriate Regional  Administrator.  All 
comments  received  by  November  29,  1973 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged,  but  the  Regional 
Alministrators  will  not  provide  sub- 
stantive responses  to  individual  com- 
ments. All  comments  will  be  available  for 
public  inspection  during  normal  busi- 
ness hours  at  each  Regional  OfiQce  and  at 
the  Freedom  of  Information  Center.  EPA, 
Room  329.  401  M  Street  SW.,  Washing- 
ton. DC.  20460. 

Following  consideration  of  public  com- 
ments, these  regulations,  with  any  mod- 
ifications which  may  be  appropriate,  are 
to  be  promulgated  by  December  15,  1973, 
pursuant  to  the  order  of  the  Court  of 
Appeals.  The  regulations  will  be  effective 
180  days  after  promulgation.  This  defer- 
ral of  the  effective  date  is  considered 
necessary  to  give  State  and  local  agencies 
an  adequate  opportunity  to  make  prep- 
arations for  implementing  the  proce- 
dures prescribed  by  these  proposed  regu- 
lations. Since  the  proposed  regulations 
are  intended  primarily  to  ensure  long- 
term  maintenance  of  the  national  ambi- 
ent air  quality  standards,  and  since  the 
Clean  Air  Act  emphasizes  that  it  is  State 
and  local  governments  that  have  the  pri- 
mary responsibility  for  developing  and 
carrying  out  implementation  plans,  this 
deferral  of  the  effective  date  is  consid- 
ered consistent  with  the  purposes  of  the 
Act. 

This  notice  of  proposed  rule  making  is 
issued   under   the   authority   of   section 
110(c)  of  the  Clean  Air  Act,  as  amended 
[42U.S.C.  1857c-5(c)]. 
Dated:  October  25,  1973. 

Russell  E.  Train, 
Administrator. 
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It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

In  §  52.22,  the  first  paragraph  Is  des- 
ignated as  paragraph  (a)  and  paragraph 
(b)  is  added.  As  amended.  §  52.22  reads 
as  follows: 

§  52.22     Maintenance  of  national  stand- 
ards. 
(a)   Subsequent  to  January  31.  1973, 
the  Administrator  reviewed  again  State 
implementation  plan  provisions  for  in- 
suring the  maintenance  of  the  national 
standards.   The   review    indicates   that 
State  plans   generally  do  not  contain 
regulations  or  procedures  which  ade- 
quately address  this  problem.  Accord- 
ingly, all  State  plans  are  disapproved 
with   respect   to   maintenance   because 
such  plans  lack  enforceable  procedures 
or  regulations  for  reviewing  and  pre- 
venting construction  or  modification  of 
faculties  which  will  result  in  an  increase 
of  emissions  from  other  sources  of  pol- 
lutants  for   which   there   are   national 
standards.  The  disapproval  applies  to 
all  States  listed  in  Subparts  B  through 
DDD  of  this  part.  Nothing  in  this  sec- 
tion shall  invalidate  or  otherwise  affect 
the     obligations    of    States,     emission 
sources,  or  other  persons  with  respect  to 
all  portions  of  plans  approved  or  promul- 
gated under  this  part.  Pursuant  to  an 
order  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  entered 
on  January  31.  1973.  and  modified  on 
March  12,  1973.  State  plans  providing 
for  maintenance  of  the  national  stand- 
ards must  be  submitted  to  the  Admin- 
istrator no  later  than  August  15,  1973. 
(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  (1)  All  terms 
used  in  this  paragraph  but  not  specifi- 
cally defined  below  shaU  have  the  mean- 
ing given  them  in  §  52.01  of  this  chapter, 
(i)  The  term  "indirect  source"  means 
a  facility,  building,  structure,  or  instal- 
lation,  or   combination  thereof,   which 
causes  or  may  cause  mobile  source  ac- 
tivity that  results  in  emissions  of  a  pol- 
lutant for  which  there  is  a  national 
standard.  Such  indirect  sources  shall  In- 
clude, but  not  be  limited  to: 

(a)  Highways  and  roads. 

(b)  Parking  lots  and  garages. 

(c)  Shopping  centers. 

(d)  Recreational  centers  and  amuse- 
ment parks. 

(e)  Sports  stadiums. 
(/)   Airports. 

(g)  Commercial  or  industrial  devel- 
opments. • 

(ii)  The  term  "vehicle  trip"  means  a 
single  movement  by  a  motor  vehicle 
which  originates  or  terminates  at  an 
indirect  source. 

(iii)  The  term  "Director"  means  the 
director  of  the  State  or  local  agency 
designated  by  the  Governor  of  the  State 
to  carry  out  this  paragraph. 

(iv)  The  term  "associated  parking 
area"  means  a  parking  lot  or  garage 
owned  and/or  operated  in  conjunction 
With  an  indirect  source. 

(V)  The  term  "aircraft  operation" 
means  an  aircraft  take-off  or  landing. 
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(vi)  The  term  "modification"  means 
any  physical  change  to  an  Indirect  source 
which  increases  or  may  increase  the 
mobile  source  activity  associated  with 
such  indirect  source. 

(vii)  The  term  "Standard  Metropoli- 
tan StaUsUcal  Area"  means  such  areas 
as  designated  by  the  U.S.  Bureau  of  the 
Budget  in  the  following  publication: 
"Standard  Metropolitan  Statlstipal 
Areas,"  issued  in  1967.  with  subsequent 
amendments. 

(viii)    The    term    "designated    area 
means  any  area  designated  pursuant  to 
§  51.12(f)  of  this  chapter  as  having  the 
potential    for    exceeding    any    national 
standard  within  the  subsequent  10  year 

period.  ,      .  ... 

(ix)  The  term  "area-wide  air  quality 
analysis"  means  a  macroscale  analysis 
utUizing  the  techniques  specified  in 
5  51.14(c)  of  this  chapter. 

(x)  The  term  "commenced"  means 
that  an  owner  or  operator  has  imder- 
taken  a  continuous  program  of  construc- 
tion or  modification  or  that  a  binding 
generp.l  construction  contract  has  been 
entered  into  which  obligates  one  party 
to  such  contract  to  perform  the  physical 
work  involved  in  such  program  of  con- 
struction or  modification. 

(2)  The  requirements  of  this  para- 
graph are  made  part  of  Subparts  B 
through  DDD,  except  Subparts  B,  K,  and 
AAA,  and  are  applicable  to  the  following 
indirect  sources  the  constructkai  or 
modification  of  which  is  commenced 
after  the  effective  date  of  this  para- 
graph: ^.  ^  .    , 

(i)  Any  indirect  source  which  is  lo- 
cated in  a  designated  area  and  which: 

(a)  Is  a  new  parking  lot  or  garage 
with  a  parking  capacity  of  1,000  cars  or 
more,  or  has  a  new  associated  parking 
area  with  a  parking  capacity  of  1.000 
cars  or  more;  or 

(b)  Is  a  parking  lot  or  garage  being 
modified  to  increase  parking  capacity  by 
more  than  500  cars,  or  has  an  associated 
parking  area  being  modified  to  increase 
parking  capacity  by  more  than  500  cars; 

(c)  Induces  1,000  or  more  vehicle  trips 
in  any  one-hour  period  or  5,000  or  more 
vehicle  trips  in  any  eight-hour  period. 

(ii)  Any  indirect  source  located  out- 
side a  designated  area  which: 

(a)  Is  a  new  parking  lot  or  garage 
with  a  parking  capacity  of  2,000  cars  or 
more,  or  has  a  new  associated  parking 
area  with  a  parking  capacity  of  2,000 
cars  or  more ;  or 

(b)  Is  a  parking  lot  or  garage  being 
modified  to  increase  parking  capacity  by 
more  than  1.000  cars,  or  has  an  associ- 
ated parking  area  being  modified  to  in- 
crease parking  capacity  by  more  than 
1,000  cars; 

(c)  Induces  2,000  or  more  vehicle 
trips  in  any  one-hour  period  or  10,000  or 
more  vehicle  trips  in  any  eight-hour 
period. 

(iii)  Any  road  or  highway  located  in  a 
designated  area  with  following  antici- 
pated average  annual  daily  traffic  vol- 
umes within  ten  years  of  constructi<m  or 
modification: 
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(a)  New  road  or  highway:  20,000  or 
more  vehicles  per  day. 

(b)  Modified  road  or  highway:  In- 
crease of  10,000  vehicles  per  day  or  more 
over  existing  traffic  voltmie  on  such  road 
or  highway.  ,      ,  „     , 

(iv)  Any  airport  with  the  following 
expected  aircraft  operations  within  ten 
years  of  construction  or  modification: 

(a)  New  airports:  50,000  or  more  op- 
erations per  year  by  regularly  scheduled 
air  carriers. 

(b)  Modified  airport:  Increase  of  50,- 
000  operations  per  year  by   regularly 
scheduled  air  carriers  over  the  existing 
.volume  of  operations. 

(v)  Where  an  indirect  source  is  con- 
structed or  modified  In  increments  which 
individually  are  not  subject  to  review 
imder  this  paragraph,  all  such  incre- 
ments occurring  since  the  effective  date 
of  this  regulation  shall  be  added  to- 
gether for  determining  the  applicability 
of  this  paragraph. 

(vi)  Until  the  Administrator  disig- 
nates.  pursuant  to  §  51.12(f)  of  this 
chapter,  areas  which  may  have  the  po- 
tential for  exceeding  a  national  stand- 
ard within  the  subsequent  10-year  pe- 
riod, "Standard  Metropolitan  Statistical 
Area"  shall  be  used  in  place  of  "desig- 
nated area"  for  the  purposes  of  this 
paragraph. 

(3)  No  owner  or  operator  of  an  indi- 
rect source  subject  to  this  paragraph 
shall  commence  construction  or  modifi- 
cation of  such  soiA-ce  after  the  effective 
date  of  this  paragraph  without  first  ob- 
taining approval  from  the  Director.  Ap* 
plication  for  approval  to  construct  or 
modify  shall  be  by  means  prescribed  by 
the  Director,  and  shall  include  but  not 
be  limited  to  the  following  information: 
(i)   For  airports,  a  description  of  aver- 
age and  maximum  number  of  aircraft 
operations  per  day  by  type  of  aircraft. 
The  description  shall  also  Include  new 
commercial,  industrial,  and  transporta- 
tion-related   development    expected    to 
occur  within  three  miles  of  the  airport 
for  the  10-year  period  following  con- 
struction or  modification.  (11)  For  roads 
and  highways,  a  description  of  the  aver- 
age and  maximum  traffic  volume  for  one. 
eight  and  24-hour  time  periods  expected 
within  10  years  of  construction  or  modi- 
fication. Such  description  shall  include 
an  estimate  of  vehicle  speeds  for  average 
and  maximum  traffic  volimie  conditions, 
(iii)   For  indirect  sources  other  than 
airports  and  highways,  a  description  of 
the  location  and  design  of  such  source, 
including    its    relation    to    surrounding 
roadways  and  highways  and  an  estimate 
of  the  average  and  maximum  number  of 
vehicle  trips  generated  by  such  indirect 
source    for    one    and    eight-hour    time 
periods. 

(iv)  Upon  request  of  the  Director,  the 
owner  or  operator  shall  also  provide: 

(o)  Estimates  of  the  effect  of  the  con- 
struction or  modification  of  the  Indirect 
source  on  traffic  patterns  and  flow  in  the 
vicinity  of  the  source. 

(b)  Measured  or  estimated  air  quahty 
data  at  the  site  of  the  indirect  source 
prior  to  construction  or  modificatiwi. 
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(c)  An  estimate  of  air  quality  after 
construction  or  modification  of  the  indi- 
rect soiu"ce. 

(d)  An  estimate  of  the  effect  of  the 
construction  or  modification  of  the  Indi- 
rect source  on  total  vehicle  miles  of 
travel  (VMT)  and  additional  residential, 
commercial  and  industrial  development 
w  hich  may  occur  as  a  result  of  such  con- 
struction or  modification. 

(et  Any  additional  information,  plans, 
specifications,  evidence  or  documenta- 
tion that  the  Director  may  require. 

(4)  (i)  No  approval  to  construct  or 
modify  shall  be  granted  unless  the  appli- 
cant shows  that: 

(a>  The  indirect  source  will  not  cause 
a  violation  of  the  control  strategy  which 
is  part  of  the  applicable  plan,  and 

(b)  The  indirect  source  will  not  pre- 
vent or  interfere  with  the  attainment 
or  maintenance  of  a  national  ambient 
air  quality  standard. 

<ii)  In  connection  with  the  determina- 
tion required  by  paragraph  (b)  (4>  (i)  of 
this  section,  the  showing  required  of  the 
applicant  shall  be  limited  to  the  impact 
on  air  quality  from  the  indirect  source 
proposed  to  be  constructed  or  modified, 
and  shall  reflect  consideration  of  exist- 
ing emissions  from  other  sources.  It  shall 
be  the  responsibility  of  the  Director  to 
determine  the  impact  on  air  quality  of 
future  growth  and  development  or  other 
factors  affecting  emissions  and  air  qual- 
ity over  which  the  applicant  has  no 
control. 

(iii)  The  Director  shall,  prior  to  mak- 
ing any  determination  not  to  approve  the 
construction  or  modification  of  an  indi- 
rect source  pursuant  to  paragraph  (b) 
(4)  <1)  of  this  section  consider  any  al- 
teration of  the  proposed  construction  or 
modification  which  would  permit  ap- 
proval. The  Director  shall  condition  any 
approval  on  such  alteration  being  incor- 
porated in  the  construction  or  modifica- 
tion. In  choosing  among  possible  altera- 
tions, the  Director  shall  give  appropriate 
consideration  to  any  expenditures  of 
time  or  money  made  by  the  owner  or 
operator  of  the  indirect  source  prior  to 
the  effective  date  of  this  paragraph. 

(5)  For  roads  and  highways  subject 
to  this  paragraph,  the  determination  re- 
quired under  paragraph  (bi<4)(ii)  of 
this  section  shall  be  made  as  follows: 

(i)  The  impact  of  a  road  or  highway 
on  the  total  VMT  in  an  appropriate  area 
selected  for  an  area-wide  air  quality 
analysis  shall  be  used  to  determine  the 
change  in  emissions  for  such  area.  Such 
area-wide  air  quality  analysis  shall  then 
be  used  to  determine  expected  ambient 
concentrations  of  carbon  monoxide, 
photochemical  oxidants,  and  nitrogen 
oxides  following  construction  or  modifi- 
cation. 

(ii)  Using  an  appropriate  diffusion 
model,  the  air  quality  impact  of  carbon 
monoxide  emissions  resulting  from  the 
expected  maximum  trafSc  volume  on  a 
road  or  highway  shall  be  evaluated  at 
reasonable  receptor  or  exposure  sites  in 
the  vicinity  of  such  road. 

(6)  For  airports  subject  to  this  para- 
graph, the  determination  required  under 


paragraph    (b)  (4)  (ii)     of    this    section 
shall  be  made  as  follows : 

(i)  All  emissions  from  stationary  and 
mobile  sources  at  the  airport,  along  with 
emissions  from  all  new  commercial,  in- 
dustrial, and  ti-ansportation-related 
development  expected  to  occur  within 
three  miles  of  the  airport,  shall  be  added 
together  in  order  to  determine  the  ag- 
gregate impact  on  air  quality. 
^(ii)  An  area- wide  quality  analysis 
shall  be  used  to  determine  the  expected 
ambient  concentrations  of  carbon 
monoxide,  photochemical  oxidants,  and 
nitrogen  oxides  following  construction 
or  modification. 

(7)  For  indirect  sources  other  than 
roads  and  airports,  the  determination  re- 
quired under  paragraph  (b)  (4)  (ii)  of 
this  section  shall  be  made  using  an 
appropriate  diffusion  model  to  evaluate 
the  Impact  of  carbon  monoxide  emis- 
sions resulting  from  expected  maximimi 
vehicle  trips  to  or  from  such  source^  Such 
impact  shall  be  evaluated  at  reasonable 
receptor  or  exposure  sites  in  the  vicinity 
of  such  indirect  source. 

(8)  Within  30  days  after  receipt  of  an 
application,  the  Director  will  notify  the 
public,  by  prominent  advertisement  in 
the  region  affected,  of  the  opportunity 
for  public  comment  on  the  information 
submitted  by  the  owner  or  operator. 

(i)  Such  information,  as  well  as  the 
Directors  analysis  of  the  effect  of  the  in- 
direct source  on  air  quality  and  the 
Director's  proposed  approval  or  disap- 
proval, shall  be  available  in  at  least  one 
location  in  the  region  affected. 

(h)  A  copy  of  the  notice  required 
pursuant  to  this  subparagraph  shall  be 
sent  to  the  Administrator  through  the 
appropriate  regional  office;  to  all  other 
State  suid  local  air  pollution  control 
agencies  having  Jurisdiction  in  the  region 
where  the  indirect  source  will  be  located; 
and  to  any  other  agency  in  the  region 
having  responsibility  for  implementing 
the  procedures  required  under  this  para- 
graph. 

(ill)  Public  comments  submitted  with- 
in 30  days  of  the  date  such  information 
is  made  available  shall  be  considered  by 
the  Ettrector  in  making  his  final  decision 
on  the  application. 

(iv)  The  Director  shall  take  final  ac- 
tion on  an  application  within  30  days 
after  the  close  of  the  public  comment  pe- 
riod. The  Director  shall  notify  the  ap- 
plicant in  writing  of  his  approval,  con- 
ditional approval,  or  denial  of  the  appli- 
cation, and  shall  set  forth  his  reasons  for 
conditional  approval  or  denial. 

( 9 )  The  Director  may  impose  any  rea- 
sonable conditic«is  on  an  approval,  in- 
cluding conditions  requiring  the  indirect 
source  owner  or  operator  to  conduct  am- 
bient air  quality  monitoring  in  the 
vicinity  of  the  site  of  the  source  for  a 
reasonable  period  prior  to  commence- 
ment of  construction  or  modification, 
and/or  for  any  specified  period  after  the 
source  has  commenced  operation. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 


Federal  regulations  which  are  part  of  the 
applicable  plans. 

(11)  The  Giovemor  of  the  State  shall 
designate  the  State  or  local  agency  which 
will  ctirry  out  this  regulation  in  each 
area  of  the  State  within  30  days  from 
the  date  of  final  promulgation.  The  Gov- 
ernor shall  notify  the  Administrator 
which  agency  or  agencies  he  has  desig- 
nated through  the  appropriate  Regional 
Administrator.  Where  the  agency  desig- 
nated is  not  an  air  pollution  control 
agency,  such  agency  shall  consult  with 
the  appropriate  State  or  local  air  pollu- 
tion control  agency  prior  to  making  any 
determination  required  by  paragraph  (b) 
(4)  of  this  section. 

(PR  Doc.73-23174  PUed  10-29-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

(Docket  No.  R^32-(A)  etc.) 

MONTHLY  REPORT  OF  COST  AND 
QUALITY  OF  FUELS 

Amended  Notice  of  Staff  Conference 

October  23,  1973. 

Monthly  Report  of  Cost  and  Quality 
of  Fuels  for  Electric  Plants,  Docket  No. 
R-432-(A) ;  and  Report  of  Cost  and 
Quality  of  Fuels  for  Nuclear  Plants, 
Docket  No.  RM74-1 ;  and  Monthly  Report 
of  Fuel  Storage  Capacity  and  Fuel  Stor- 
age, Docket  No.  RM74-2. 

On  July  19,  1973,  the  Commission  Is- 
sued its  notice  of  proposed  rulemaking 
in  Docket  Nos.  R-432-(A)  and  RM74-1. 
Docket  No.  R-432-(A)  proposes  to  amend 
FPC  Form  No.  423,  Monthly  Report  of 
Cost  and  Quality  of  Fuel  for  Steam  > 
Plant.  Docket  No.  RM74-1  proposes  to 
amend  FPC  Form  No.  423  to  include  re- 
porting of  fuel  costs  and  quality  deter- 
minants of  fuel  received  at  nuclear  gen- 
erating plants. 

In  addition,  on  August  6,  1973,  the 
Commission  issued  its  notice  of  proposed 
rulemaking  in  Docket  No.  RM-74-2,  pro- 
posing to  issue  a  new  FPC  Form  No. 
423 — Storage,  Monthly  Report  of  Fuel 
Storage,  Capacity  and  Fuel  Stored.  The 
new  form  proposes  the  collection  of  data 
on  fuel  storage  capacity  and  the  actual 
amount  of  fuel  stored  on  a  monthly  basis 
from  each  steam  gas  turbine  and  inter- 
nal combustion  engine  plant. 

It  appears  that  it  would  be  in  the  pub- 
lic interest  for  the  Staff  of  the  Federal 
Power  Commission  to  call  a  conference 
for  the  purpose  of  allowing  all  persons 
who  have  filed  comments  concerning 
Docket  Nos.  R-432-(A),  RM74-1,  and 
RM74-2,  to  discuss  the  issues  raised  in 
their  comments.  Other  interested  parties 
are  invited  to  participate. 

On  October  10,  1973  notice  was  issued 
providing  for  a  conference  in  the  above 
dockets  on  October  25.  1973.  The  present 
amended  notice  is  being  issued  for  the 
purpose  of  publication  in  the  Federal 
Register  to  insure  all  interested  parties 
appropriate  notice  in  order  that  they 
may  participate  in  the  conference. 

The  conference  will  be  held  at  10:00 
a.m.,  e.s.t.,  November  8,  1973,  in  Hearing 
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Room  A,  at  825  North  Capitol  Street 
Northeast,  Washington,  D.C. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.73-23053  FUed  10-29-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Avration  Administration 
[  14  CFR  Part  13f  ] 

(Docket  No.  12768:  Notice  73-27] 

AIR  TAXI  OPERATIONS  WITH  CERTAIN 
TURBOJET  POWERED  AIRPLANES 

Proposed  Extension  of  Compliance  Date 

The  Federal  Aviation  Administration 
is  considering  amending  §  135.2(e)  of  the 
Federal  Aviation  Regulations  to  extend 
the  compliance  date  as  to  certain  Part 
121  equipment  requirements  applicable 
to  Part  135  certificate  holders  operating 
turbojet  powered  airplanes  having  max- 
imum certificated  takeoff  weights  over 
12,500  pounds  but  under  27.000  pounds, 
and  used  only  for  planeload  charter 
fiights. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Coimsel,  Attention :  Rules  Docket.  AGC- 
24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  commimlca- 
tlons  received  on  or  before  December  14, 
1973,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  In 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

On  September  8,  1969,  the  FAA 
adopted  Amendment  135-9,  which  was 
published  in  the  Federal  Register  on 
September  16,  1969  (34  FR  14423),  and 
became  effective  November  15, 1969.  That 
amendment  required  Part  135  certificate 
holders  to  conduct  their  operations  with 
large  aircraft  in  compliance  with  the 
Part  121  rules  applicable  to  supplemental 
air  carriers  (§  135.2(a) ) . 

On  December  1.  1970.  the  FAA  adopted 
Amendment  135-23  which  added  para- 
grj«)h  (e)  to  §  135.2.  Section  135.2(e) 
provided  that  operators  of  turbojet  pow- 
ered airplanes  with  maximum  certifi- 
cated takeoff  weights  of  over  12,500 
pounds  but  imder  27,000  poimds,  with 
passenger-carrying  capacities  of  not 
more  than  12  persons,  used  only  in  plane- 
load charter  fiights,  need  not  comply 
untU  November  15,  1973,  with  §§  121.313 
(f) — a  lockable  door  between  the  pilot 
and  passenger  compartments;  121.343 
(a) — flight  recorder;  121.359 — cockpit 
voice  recorder;  121.587 — closing  and 
locking  of  door  between  the  pilot  and 
passenger   compartments;    and    121.581 


(a) — forward  observer's  seat,  provided 
that  if  the  forward  observer's  seat  is  not 
installed,  a  forward  passenger  seat  with 
appropriate  communications  equipment 
nearby  is  provided  for  use  by  the  Ad- 
ministrator while  conducting  en  route 
inspections. 

Amendment  135-23  was  adopted  in  re- 
sponse to  the  petitions  of  a  number  of 
air  taxi  operators  who  asserted  that 
compliance  with  certain  equipment  re- 
quirements would  be  uniquely  difficult  as 
to  certain  airplanes  being  opferated.  The 
FAA  determined  that,  because  of  antic- 
ipated difficulties  in  achieving  compli- 
ance, operators  of  the  airplanes  specified 
in  §  135.2(e)  should  be  given  until  No- 
vember 15,  1973,  to  achieve  compliance 
with  those  provisions  of  Part  121  listed  in 
f  135.2(e). 

The  National  Air  Transportation  Con- 
ferences, Inc.  (NATC),  and  Executive 
Air  Fleet  Corporation  have  now  peti- 
tioned the  FAA  to  amend  §  135.2(e)  by 
deleting  the  phrase  "until  November  15, 
1973"  or,  in  the  alternative,  NATC  re- 
quests that  the  compliance  date  be  ex- 
tended for  another  three  years.  In  sup- 
port of  its  petition,  NATC  asserts  that 
the  same  conditions  which  justified  the 
adoption  by  the  FAA  of  §  135.2(e)  in 
1970  still  exist,  and  that  there  is  no  evi- 
dence that  safety  is  derogated  by  this 
provision.  Executive  Air  Fleet  Corpora- 
tion asserts  that  the  provisions  of  Part 
121  hsted  in  §  135.2(e)  should  not  be 
applied  to  business  jet  aircraft  because 
of:    (1)   The  small  size  of  the  aircraft; 

(2)  the  small  passenger  load  (presently 
averaging  about  four  persons  per  flight) ; 

(3)  the  limited  useful  load  capacity  of 
business  jets;  (4)  the  more  narrow 
weight  and  balance  envelope;  and  (5) 
the  lack  of  evidence  that  safety  has  been 
compromised  by   §  135.2(e). 

In  light  of  the  information  provided 
by  the  petitioners  and  additional  infor- 
mation provided  by  other  operators  of  the 
subject  aircraft,  the  FAA  has  determined 
that  further  study  of  the  matter  is  nec- 
essary and  believes  that  an  extension  of 
the  compliance  date  for  one  year  would 
be  sufficient  for  this  purpose. 

In  order  to  provide  an  adequate  period 
of  time  for  public  comment  in  response 
to  this  notice,  the  FAA  has  amended 
§  135.2(e)  to  extend  the  compliance  date 
from  November  15,  1973.  to  January  1. 
1974. 

These  amendments  are  proposed  under 
sections  313(a) ,  601,  and  604  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  and  1424)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  §  135.2(e)  of  the 
Federal  Aviation  Regulations  by  deleting 
the  phrase  "January  1,  1974"  and  sub- 
stituting the  phrase  "November  15, 
1974"  therefor. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 19,  1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.73-22981  FUed  10-29-73:8:45  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  231  ) 

(Docket  No.  SA-2:  Notice  No.  2] 

LOCOMOTIVES  USED  IN  SWITCHING 
SERVICE;  RAILROAD  SAFETY  APPLI- 
ANCE STANDARDS 

Rescheduled  Hearing,  Extension  of  Com- 
ment Period,  and  Amendment  of  Pro- 
posed Rule 

On  October  2.  1973.  the  Federal  Rail- 
road Administration  (FRA)  published  a 
notice  of  proposed  rulemaking  at  38  FR 
27302  stating  that  it  was  considering  an 
amendment  to  Part  231,  Railroad  Safety 
Appliance  Standards,  to  prescribe  safety 
appliance  standards  for  locomotives  en- 
gaged in  switching  service.  The  notice  set 
this  matter  for  hearing  on  November  1, 

1973  and  established  an  October  31,  1973 
deadline  for  filing  of  written  comments. 

FRA  has  received  several  requests  for 
postponement  of  the  hearing  and  exten- 
sion of  time  in  which  to  file  comments 
and  has  decided  to  grant  these  requests. 
The  public  hearing  has  been  rescheduled 
to  commence  at  10:00  a.m.  on  January  8, 

1974  in  Room  6332,  Nassif  Building.  400 
Seventh  Street,  SW..  Washington,  D.C. 
and  the  deadline  for  filing  of  written 
comments  has  been  extended  to  Decem- 
ber 31.  1973.  Any  person  who  wishes  to 
make  an  oral  statement  at  the  hearing 
should  notify  the  Etocket  Clerk.  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street.  SW., 
Washington,  DC.  20590,  before  Janu- 
ary 1,  1974,  stating  the  amount  of  time 
required  for  his  initial  statement. 

Amendments  to  proposed  rule.  FRA 
has  received  numerous  inquiries  as  to 
whether  horizontal  end  handholds  are 
required  on  locomotives  used  in  switch- 
ing service.  The  rule  proposed  in  the  pre- 
vious notice  did  not  mention  this  safety 
appliance.  FRA  believes  that  end  hand- 
holds are  necessarj'  for  the  safety  of  per- 
sons coupling  and  uncoupling  cars  from 
the  locomotive  and  is,  therefore,  amend- 
ing the  rule  proposed  in  the  initial  notice 
by  adding  paragraph  (g)  prescribing  re- 
quirements for  horizontal  end  handholds. 
FRA  is  also  adding  a  new  paragraph  (h) 
to  require  that  locomotives  used  in 
switching  service  otherwise  conform  as 
closely  as  practicable  to  the  requirements 
of  §  231.16. 

In  addition,  an  error  in  the  text  of 
§  231.30(c)  has  been  corrected  by  substi- 
tuting "vertical"  for  the  word  "lateral" 
which  appeared  in  the  previous  notice. 

Since  a  final  rule  will  not  be  issued 
and  become  effective  before  December  31. 
1973,  the  dates  in  5  231.30(a)(1)  and 
§  231.30(d)  (1)  have  been  changed  to  De- 
cember 31,  1974. 

This  notice  is  issued  under  the  author- 
ity of  the  Safety  Appliance  Acts  (sees.  2, 
4  and  6,  27  Stat.  531,  as  amended,  sees. 
1  and  3.  32  Stat.  943.  as  amended,  sees. 
1-6  36  Stat.  298-299,  as  amended,  see. 
6  (e)  and  (f),  80  Stat.  939;  (45  U.S.C.  2, 
4.  6,  8,  10,  11-16,  49  U.S.C.  1655) ) . 

Issued  in  Washington,  D.C.  on  Octo- 
ber 29,  1973. 

Donald  W.  Bennett, 
Chief  Counsel. 
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PROPOSED  RULES 


1.  It  is  proposed  to  tunend  Part  231 
by  adding  a  new  §  231.30  as  follows: 

§  231.30     Locomotives  used  in  switching 
service. 

la)   General  requirements. 

(1)  Each  locomotive  (except  steam) 
used  in  switching  service  which  is  built 
after  December  31,  1974  must  be 
equipped  as  provided  in  this  section. 

(2'  After  December  31,  1976,  each  lo- 
comotive (except  steam)  used  in  switch- 
ing service,  which  was  built  before  Janu- 
ar>-  1.  1975,  must  be  equipped  as  pro- 
vided in  this  section. 

«3»  Each  steam  locomotive  used  in 
switching  service  must  be  equipped  as  is 
provided  in  5  231.16. 

(4>  Before  (90  days  after  effective 
date*  each  railroad  that  is  in  operation 
on  I  the  effective  date)  and  has  in  service 
locomotives  to  which  this  section  applies 
shall  submit  to  the  Federal  Railroad  Ad- 
ministrator for  approval  three  copies  of 
a  program  to  bring  all  those  locomotives 
<  except  steam »  into  compliance  with  this 
section  by  January  1,  1977.  Each  rail- 
road that  commences  operations  after 
(the  effective  date)  shall  submit  three 
copies  of  such  a  program  to  the  Federal 
Railroad  Administrator  for  approval  at 
least  90  days  prior  to  the  date  on  which 
it  commences  operations. 

(b)   Definitions. 

( 1 )  Switching  service  means  the  clas- 
sification of  cars  according  to  com- 
modity and  destination;  the  assembling 
of  cars  for  train  movements;  changing 
the  position  of  cars  for  purposes  of  load- 
ing, unloading,  and  weighing;  the  plac- 
ing of  locomotives  and  cars  for  repair 
and  storage;  and  the  moving  of  rail 
equipment  in  connection  with  work  serv- 
ice not  constituting  a  road  movement. 

(2)  The  safety  tread  surface  is  that 
portion  of  nonskid  surface  of  a  switching 
step  that  actually  contacts  shoe  or  boot. 

<  3 1  The  uncoupling  mechanism  is  the 
arrangement  for  operating  the  coupler 
lock  lift,  including  the  imcoupling  lever 
and  all  other  appurtenances  that  facili- 
tate operation  of  the  coupler. 

(c>   Switching  steps. 

(1)  Number.  Each  locomotive  used  in 
switching  service  must  have  four  (4) 
switching  steps. 


(2)  Dimensions.  Each  switching  step 
must  have: 

(i)  A  minimum  width  of  twenty-four 
(24)  inches. 

(ii)  A  minimum  depth  of  tread  of  ten 
(10)  inches. 

(iii)  A  minimum  height  of  back  stop 
of  four  (4)  inches  above  the  tread 
surface. 

(iv)  A  height  of  not  more  than  fifteen 
(15)  inches  or  less  than  twelve  (12) 
inches  measured  from  the  top  of  the  rail 
to  the  top  of  the  tretid  surface. 

(3)  Location.  Switching  steps  must  be 
located  at  each  comer  of  locomotives 
used  in  switching  service.  The  bottom 
step  of  the  stairways  at  these  locations 
may  also  serve  as  a  switching  step  pro- 
vided it  meets  all  the  requirements  of 
tliis  section. 

(4)  Manner  of  application. 

(i)  Switching  steps  must  be  supported 
by  a  bracket  at  each  end  and  fastened  to 
the  brack  by  two  bolts  of  at  least  one 
half  ( ''2)  inch  diameter  or  by  a  weldment 
of  at  least  twice  the  strength  of  a  bolted 
attachment. 

(ii)  Vertical  clearance  over  the  full 
depth  of  the  tread  surface  of  the  switch- 
ing step  must  be  unobstructed  and  free 
for  use  for  a  vertical  distance  of  not  less 
than  seven  (7)  feet. 

(5)  Material. 

(i)  Steel  anti-skid,  safety  design,  hav- 
ing not  less  than  fifty  percent  (50%) 
of  the  tread  surface  as  open  space. 

(ii)  When  the  step  material  creates  a 
second  level  safety  tread  surface,  the 
maximiun  difference  in  surface  levels 
may  not  exceed  three-eighths  (%)  of 
an  inch. 

(iii)  The  safety  tread  siuface  shall  be 
not  more  than  one-half  (Vi)  inch  from 
the  edge  of  the  step. 

(d)  End  footboards  and  pilot  steps 
prohibited. 

(1)  Each  locomotive  (except  steam) 
used  in  switching  service  which  is  built 
after  December  31,  1974,  may  not  be 
equipped  with  end  footboards  and  pilot 
steps. 

(2)  After  December  31.  1976,  each 
locomotive  (except  steam)  used  in 
switching  service  which  was  built  before 
January  1,  1975,  may  not  be  equipped 
with  end  footboards  and  pilot  steps. 


(e)  Vertical  handholds.  Each  switch- 
ing step  must  be  provided  with  two  (2) 
vertical  handholds  or  handrails.  Each 
handhold  or  handrail  must  have  not  less 
than  four  (4)  inches  or  clear,  usable 
hand  clearance  beginning  not  less  than 
twenty-four  (24)  nor  more  than  thirty 
(30)  inches  above  the  tread  surface,  and 
extending  upward  a  distance  of  not  less 
than  thirty-six  (36)  inches. 

(f)  Uncoupling  mechanisms.  Each 
locomotive  (except  steam)  used  in 
switching  service  must  have  means  for 
operating  the  imcoupling  mechanism  in 
Safety  from  switching  step,  ground  level, 
and  end  platform.  No  part  of  the  un- 
coupling mechanism  may  extend  into 
the  switching  step  or  stairway  opening 
or  into  the  end  platform  area  when  the 
mechanism  is  in  its  normal  position  or 
when  It  is  operated. 

(g)  Horizontal  end  handholds 

(1)  Each  locomotive  (except  steam) 
used  in  switching  service  must  have  four 
(4)  horizontal  end  handholds. 

(2)  Dimensions.  Each  horizontal  end 
handhold  must  have  a  minimum: 

(1)  Diameter  of  five-eighths  (%)  of  an 
inch. 

(ii)  Clear  length  of  fourteen  (14) 
inches. 

(iii)  Clearance  of  two  (2)   Inches. 

(3)  Location.  Two  (2)  horizontal  end 
handholds  must  be  placed  on  each  end 
of  a  locomotive,  one  near  each  side.  Each 
handhold  must  be  not  less  than  thirty  . 
(30)  nor  more  than  thirty-six  (36)  Inches 
above  the  top  of  the  rail.  The  outer  end 
of  each  handhold  may  not  be  more  than 
sixteen  (16)  inches  from  the  nearer  side 
of  the  locomotive. 

(4)  Manner  of  application.  Horizontal 
end  handholds  must  be  securely  fastened 
to  the  locomotive  with  one-half  inch  or 
larger  bolts  or  rivets. 

(5)  Material.  Horizontal  end  hand- 
holds must  be  wrought  iron  or  steel. 

(h)  Except  as  provided  in  this  section, 
locomotives  (except  steam)  used  in 
switching  service  must  be  equipped  with 
safety  appliances  which  conform  as 
closely  as  practicable  to  the  requirements 
of  §  231.16. 
[FR  Doc.73-23272  PUed  10-29-73:12:34  pml 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  403] 

CAMERON  COUNTY 

Notice  of  Application  for  a  Presidential 
Permit  for  a  Bridge  Near  San  Benito, 
Texas 

The  Department  of  State  has  received 
an  application  dated  October  17,  1973. 
from  the  San  Benito  International 
Bridge  Company  at  San  Benito,  Texas, 
for  a  permit  to  construct  a  highway 
bridge  between  the  unincorporated  areas 
of  Los  Indies,  Texas,  and  Soliceno, 
Tamaulipas.  Mexico.  Under  the  terms  of 
a  contract  with  the  bridge  company, 
upon  completion  the  bridge  will  become 
the  property  of  Cameron  County  and  the 
Republic  of  Mexico  which  will  operate, 
maintain  and  set  a  schedule  of  tolls  for 
the  bridge. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  of  Executive  Order  11423  of 
August  16,  1968,  that  copies  of  this  ap- 
plication are  available  to  the.  public 
from  the  Bureau  of  Economic  and  Busi- 
ness Affairs,  Room  5830,  Department  of 
State,  Washington,  D.C.  20520,  and  that 
written  comments  thereon  will  be  re- 
ceived by  the  Department  of  State  until 
November  30,  1973. 

For  the  Secretary  of  State. 

Raymond  J.  Waldmann, 
Deputy  Assistant  Secretary,  Bu- 
reau of  Economic  and  Busi- 
ness Affairs. 
IFR  Doc.73-23012  Filed  10-29-73:8:45  am] 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

MILITARY  AIRLIFT  COMMITTEE  OF  THE 
NATIONAL  DEFENSE  TRANSPORTA- 
TION  ASSOCIATION 

Correction  of  Agenda 

October  24, 1973. 

Reference  FR  Doc.  73-22090,  as  pub- 
lished in  the  Federal  Register,  38  FR 
28852,  October  17, 1973.  The  following  is  a 
revised  schedule  for  the  meeting  on  Fri- 
day, November  9,  1973.  The  effect  of  this 
revision  is  to  cancel  the  presentation  en- 
titled "Airlines  Operations  Management 
Systems"  and  to  reschedule  other  presen- 
tations. There  is  no  change  in  the  sched- 
ule for  Thursday,  November  8,  1973. 

Summary  of  agenda: 

Fridat,  November  9,  1973 

8:30     Opening  Remarks. 
8:35     Systems  Support  Concepts  and  Man- 
agement Ad  Hoc  Study  Report, 
8 :  50     Avis  Wizard  System. 
9:35    Management  Reports/Planning. 


10:10  Break. 

10:20  Inventory  Control  Systems. 

10:55  Financial  Management. 

11:30  Adjovirnment. 

Stanley  L.  Roberts. 
Colonel,   USAF  Chief.  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 
[FR  Doc.73-23057  Plied  10-29-73:8:45  am] 


Department  of  the  Navy 

CHIEF   OF    NAVAL   OPERATIONS    EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
436  (1972) ).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold 
closed  meetings  on  November  15  and  16. 
1973.  at  Headquarters,  Commander-in- 
Chief,  United  States  Naval  Forces.  Eu- 
rope, London.  England.  The  meetings 
will  commence  at  9:00  a.m.  and  are 
scheduled  to  terminate  at  5 :  00  p.m.  daily. 
The  agenda  includes  United  States  strat- 
egy with  respect  to  the  North  Atlantic 
Treaty  Organization,  the  Soviet  naval 
threat,  defense  planning  methodology, 
and  the  effect  of  pending  negotiations  on 
naval  planning. 

H.  B.  Robertson,  Jr.. 

Rear  Admiral,  JAGC.  U.S. 
Navy,  Acting  Judge  Advocate 
General. 

October  24.  1973. 

im  Doc.73-22996  Piled  10-29-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

National  Park  Service 

NATIONAL    REGISTRY    OF   NATURAL 
LANDMARKS 

Revision  of  List;  Correction 

By  notice  in  the  Federal  Register  of 
September  5.  1973  (pp.  23982-23985). 
there  was  published  a  list  of  sites  eligible 
for  inclusion  in  the  National  Registry  of 
Natural  Landmarks.  Through  an  over- 
sight in  printing,  a  registered  eligible  site 
was  omitted  from  the  listing  for  Arizona. 
That  listing  is  hereby  corrected  to  in- 
clude the  following: 

"Arizona 
'Ramsey  Canyon,  Cochise  County — 7  miles 
south  of  Sierra  Vista." 


The  same  notice  of  September  5  is 
further  amended  to  include  the  following 
omitted  paragraph  under  "D  Implemen- 


tation" immediately  before  the  listing  of 
the  eligible  sites: 

All  Federal  agencies  should  take  cog- 
nizance of  the  sites  included  in  the  Na- 
tional Registry  of  Natural  Landmarks  to 
fulfill  the  intent  of  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(83  Stat.  852  (42  U.S.C.  4332)). 

Dated:  October  24, 1973. 

Joseph  C.  Rumberg,  Jr. 

Assistant  Director. 
National  Park  Service. 

(PR  E>oc.73-23008  Filed  10-29-73:8:45  am] 


Office  of  the  Secretary 

I  INT  DES  73-64] 

PEABODY   COAL  COMPANY'S   BIG   SKY 
MINE,   ROSEBUD  COUNTY,   MONT. 

Strip  Mining  Proposal 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  a  proposed  extension  of 
coal  mining  operations  at  Peabody  Coal 
Company's  Big  Sky  Mine,  Rosebud 
County,  Montana.  The  draift,  which  in- 
cludes a  plan  for  the  strip  mining  of 
federally  owned  coal  and  the  concurrent 
reclamation  and  revegetation  of  surface 
lands,  describes  comprehensively  the  en- 
vironmental impacts.  The  proposed  ac- 
tion is  an  extension  of  present  mining 
operations  in  the  Big  Sky  Mine  which 
would  result  in  an  extension  thereof  onto 
Federal  coal  lease  Montana  15965,  sec- 
tion 22,  T.  1  N.,  R.  41  E,  MPM. 

The  draft  environmental  statement  is 
available  for  public  review  in  the  U.S. 
Geological  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver. 
Colorado  80202 :  the  U.S.  (Geological  Sur- 
vey Library.  Building  25,  Denver  Federal 
Center,  Denver,  Colorado  80225;  the  U.S. 
Geological  Survey  Library,  Room  1033. 
GSA  Building,  18th  and  F  Streets  NW., 
Washington,  D.C.  20244;  the  Billings 
Public  Library.  510  N.  Broadway,  Billings, 
Montana  59101;  the  Helena  Public  Li- 
brary, 325  North  Park  Avenue,  Helena. 
Montana  59601. 

Copies  of  the  statement  are  available 
for  purchase  at  $4.00  per  copy  from  the " 
U.S.  Geological  Survey  Public  Inquiries 
Office.  Room  1012,  Federal  Building, 
Denver.  Colorado  80202;  and  the  Map  In- 
formation Office,  Room  1028.  GSA  Build- 
ing. 18th  and  F  Streets  NW..  Washington, 
D.C.  20244.  Prepayment  is  required. 

A  public  hearing  will  be  held  beginning 
at  9:00  a.m..  m.s.t.  on  December  4.  1973, 
in  the  Ramada  Inn,  Billings.  Montana, 
for  the  purpose  of  receiving  comments 


FEDERAL  REGISTER,  VOL   38,   NO.   208— TUESDAY,   OCTOBER   30,    1973 


29900 

and  suggestions  on  the  draft  environ- 
mental impact  statement.  The  hearing 
has  been  scheduled  for  December  4  and 
5  and  will  extend  through  December  6,  if 
necessary.  Interested  individuals,  repre- 
sentatives of  organizations,  and  public 
officials  who  wish  to  testify  at  the  hearing 
are  requested  to  so  inform,  in  writing,  the 
Chief.  Conservation  Division,  U.S.  Geo- 
logical Survey  National  Center,  Mall 
Drop  620,  Reston,  Virginia  22092.  by  4:00 
p.m.,  e.s.t..  November  20, 1973. 

Time  limitations  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  Exceptions  to  this  time  limi- 
tation may  be  authorized  for  the  lessee 
to  discuss  the  mining  and  reclamation 
plan  and  to  those  persons  who  represent 
more  than  one  group  or  organization. 
'  Such  exceptions  should  be  requested  from 
the  Chief,  Conservation  Division,  U.S. 
Geological  Survey  National  Center,  Mail 
Drop  620,  Reston,  Virginia  22092,  prior  to 
4:00  p.m..  est..  November  20  ,1973.  Oral 
testimony  may  be  supplemented  by  a 
written  statement  submitted  to  the  hear- 
ing officer  at  the  time  of  oral  presenta- 
tion. Written  statements  presented  In 
person  at  the  hearing  or  other  pertinent 
data  submitted  by  December  21,  1973,  to 
the  Chief,  Conservation  Division,  at  the 
above  address  will  be  considered  for  in- 
clusion in  the  hearing  record.  If  time  is 
available  after  presentation  of  oral  testi- 
mony by  those  who  have  given  advance 
notice,  the  hearing  ofBcer  will  give  others 
present  an  opportunity  to  be  heard. 

Written  comments  from  those  unable 
to  attend  the  hearings  should  be  ad- 
dressed to  the  Chief,  Conservation  Divi- 
sion, at  the  above  address.  The  Depart- 
ment will  accept  written  comments  on 
the  draft  environmental  Impact  state- 
ment imtll  December  21,  1973.  This  will 
allow  those  xmable  to  testify  at  the  hear- 
ing to  make  their  views  known.  Written 
comments  on  the  draft  envlrormiental 
Impact  statement  will  be  considered  for 
Inclusion  in  the  final  statement. 

The  hearing  will  provide  the  Depart- 
ment with  additional  Information  from 
both  the  public  and  private  sectors  to 
help  evaluate  fully  the  potential  effects 
of  the  proposed  development  on  the  total 
environmental  resources,  aesthetics,  rec- 
reation and  other  resources  in  the  Big 
Sky  Mine  Area.  The  hearing  will  also  pro- 
vide the  Department,  under  section  102 
(2)  (C)    of  the  National  Envlroimiental 
Policy  Act  of  1969,  the  opportimity  to  re- 
ceive additional  comments  and  views  of 
interested  State  and  local  agencies. 

After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final  envi- 
ronmental statement  will  be  prepared. 
Dated:  October  25, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary. 
IFR  Doc.73-33001  PUed  10-2S-73;8:46  ami 


NOTICES 

Office  of  Oil  and  Gas 

FOREIGN  PCTROLEUM  SUPPLY 
COMMITTEE 

nonce  or  wrewong 

Pursuant  to  Executive  Order  11688, 
notice  is  hereby  given  of  the  following 
meeting : 

The  Foreign  Petroleum  Supply  Com- 
mittee will  meet  at  2:00  p.m.  on  Octo- 
ber 30, 1973,  In  Room  5160  at  the  Depart- 
ment of  the  Interior  in  Washington,  D.C. 
The  agenda  will  include  dlscussioiis  of 
worldwide  petroleimi  supply  and  demand- 

The  purpose  of  the  Foreign  Petrolevun 
Supply  Committee  is  to  provide  advice 
and  Information  on  foreign  petroleum 
operations  and  to  consider  and  make  rec- 
ommendations with  respect  to  shortages 
of  petroleum  supplies. 

The  meeting  will  not  be  open  to  the 
public  because  the  discussions  will  deal 
with  matters  listed  In  section  552(b)  of 
title  5,  United  States  Code.  Specifically, 
these  matters  are  related  to  matters  that 
are  specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  Interest  of 
national  defense  or  foreign  policy.  The 
short  notice  is  due  to  emergency 
developments. 

Dated  October  29, 1973. 

DtJKB  R.  LiGOW, 

Director. 
lPRDoc.73-23254FUed  10-29-73:11:48  ami 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Designation  No.  A0311 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  In  the  following  county  in 
South  Carolina: 

Darlington 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 
existing  In  this  area  cannot  be  met  tem- 
porarily by  private,  cooperative,  or  other 
responsible  sources  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time,  and  that  the  need  for 
such  credit  in  such  area  Is  the  result  of  a 
natural  disaster  consisting  of  excessive 
rainfall  May  1  to  July  1. 1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergaicy 
loans,  pxu^uant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  93-24, 
and  the  provisions  of  7  CFR  1832.3(b)  In- 
cluding the  recommendation  of  Governor 
John  C.  West  that  such  designation  be 
made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  prior 


to  December  17  .1973,  for  physical  losses 
and  prior  to  July  19,  1974,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  In  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed nile  making  and  invite  public  par- 
ticipation. 

Done  at  Washington.  D.C.  this  25th 
day  of  October  1973. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc. 73-23094  Piled  10-29-73:8:48  am] 


Forest  Service 

AQUARIUS  LAND  USE  PLAN 

'^  Notice  i>f  Availability  of  Hnal 

Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  filial  environ- 
mental statement  for  Aquarius  Land  Use 
Plan,  Dixie  National  Forest.  Utah.  The 
Forest  Service  report  number  is  USDA- 
FS-FES  (Adm)  74-11. 

The  environmental  statement  applies 
to  the  management  of  252,000  acres  of 
National  Pbrest  lands.  Proposed  manage- 
ment includes  timber  harvest^,  con- 
struction of  temporary  and  permanent 
roads,  range  management  improvements 
(fencing,  water  developments,  and  chain- 
ing of  plnyon- juniper  trees) .  controlling 
off-road  vehicle  use,  protection  of  wil- 
derness resource,  protection  of  the  Utah 
prairie  dog,  and  watershed  improvement 
practices. 

The  final  environmental  statement  was 
filed  with  CEQ  on  October  16.  1973. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Supervisor's  Office 

DUle  National  Forest 

500  South  Main 

Cedar  €«ty,  Utah  84720 

Dtetrict  Forest  Ranger 

Dixie  National  Forest 

270  West  Main 

Escalante,  Utah  84726 

District  Forest  Ranger 

Dixie  National  Forest 

Teasdale,  Utah  84773 

Forest  Service 

Federal  Office  Building 

324  25th  Street 

Ogden,  Utah  84401 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  8c  Independence  Ave.  SW. 

Washington,  D.C.  20260 

A  limited  number  of  single  copies  an 
available  upon  request  to  Forest  Super- 
visor, Dixie  National  Forest,  500  South 
Main,  Cedar  City,  Utah  84720. 
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Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

October  19,  1973. 
[FR  Doc.73-23003  FUed  10-29-73;8:45  am) 


Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  19,  1973. 
[FR  Doc.73-23004  Filed  10-29-73;8:45  am] 


SOUTH   BOISE-WOOD  RIVER  PLANNING 
UNIT  LAND  USE  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  South 
Boise-Wood  River  Land  Use  Plan, 
USDA-FS-FES  (Adm) .  74-10. 

The  final  environmental  statement 
identifies  and  evaluates  the  probable  ef- 
fects of  the  land  use  plan  for  the  South 
Boise-Wood  River  area,  on  the  Saw- 
tooth National  Forest  in  south-central 
Idaho.  The  plan  sets  forth  the  allocation 
of  land  to  resource  uses  and  activities; 
establishes  objectives;  documents  man- 
agement direction,  decisions,  and  neces- 
sary coordination  between  resource  uses; 
and  provides  for  the  protection,  use.  and 
development  of  the  various  resources 
within  the  unit.  The  mix  of  uses  provided 
for  includes  moderate  levels  of  consump- 
tive resource  uses,  a  moderate  but  grow- 
ing level  of  recreation  use,  and  signifi- 
cant areas  to  remain  undeveloped  with 
the  options  for  future  management  re- 
maining open. 

The  final  enviionmental  statement 
was  filed  with  CEQ  on  October  16,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

Regional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Room  2025 

324 — 25th  Street 

Ogden,  Utah  84401 

District  Forest  Ranger 

Fairfield  Ranger  District 

Sawtooth  National  Forest 

Fairfield,  Idaho  83327 

Forest  Supervisor 

Sawtooth  National  Forest 

1525  Addison  Avenue  East 

Twin  Falls,  Idaho  83301 

District  Forest  Ranger 

Ketchum  Ranger  District 

Sawtooth  National  Forest 

Ketchum,  Idaho  83340 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.  SW. 

Washington,  DC.  20250 

A  limited  number  of  single  copies  are 
available  upon  request  from  the  Forest 
Supervisor  E.  A.  Fournier.  Sawtooth  Na- 
tional Forest,  1525  Addison  Avenue  East. 
Twin  Falls.  Idaho  83301. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ATMOSPHERIC  PHYSICS  &  CHEMISTRY 
LABORATORY 

Notice  of  Decision  On  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiUa- 
tions  issued  thereunder  as  amended  '37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Program.";,  Department  of 
Commerce,  Wa.shington,  D.C.  20230. 

Docket  Number:  73-00354-53-44630. 
Applicant:  Atmospheric  Physics  &  Chem- 
istry Laboratory.  Boulder  NOAA,  3100 
Marine  Street.  Boulder,  CO  80302.  Arti- 
cle: Thermal  diffusion  ice-nuclei  counter. 
Model  100.  Manufacturer:  Meeda  Scien- 
tific Instrumentation,  Ltd.,  Israel.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  identifying  and 
determining  the  atmo-spheric  concentra- 
tion of  the  ice-nuclei  collected  by  the 
field  monitor  of  the  Benchmark  Network 
for  Ice  Nuclei  Counts.  The  purpose  of  the 
network  will  be  to  establish  a  climato- 
logical  mean  and  variation  for  the  ice 
nuclei  concentration  throughout  the  1" 
westernmost  States  and  the  North  Pa- 
cific Ocean. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  capable 
of  making  counts  of  ice  nuclei.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vised in  its  memorandum  dated  Octo- 
ber 2,  1973  that  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

[FR  Doc. 73-22976  Piled  10-29-73; 8: 45  am] 

COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  '37 
FR  3892  etseq.). 

A  copy  of  the  record  r-ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Progrnm?,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00043-50-16095. 
Applicant:  Colorado  State  University, 
Fort  Collins.  Colo.  80521.  Article:  Ther- 
mal diffusion  ice-nuclei  covmter  Model 
No.  100,  including  stereomicroscope  and 
microscope-mounted  camera.  Manufac- 
turer: Meeda  Scientific  Instrumentation. 
Ltd.,  Israel.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  field 
and  laboratorv  sampling  of  aerosols  with 
membrane  filters  for  purposes  including 
determination  of: 

(1)  Effects  of  cloud  seeding  in  areas 
downwind  of  seeding  operations. 

(2)  Inadvertent  weather  modification 
from  various  pollutant  sources. 

(3)  Activation  spectrum  of  various  ice 
nuclei  produced  both  in  laboratory  ex- 
periments and  found  in  the  free  atmos- 
phere. Comments:  No  comments  have 
been  received  with  respect  to  this 
application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  is  capable 
of  determining  the  activation  spectrum 
of  ice  nuclei  and  of  activating  exposed 
membrane  filters  under  controlled  con- 
ditions of  humidity  and  temperature. 
The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
October  2,  1973  that  the  capabilities  de- 
scribed above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  NBS  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  punjoses  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

A.  H.  Stuart. 
Director,  Special  Import 
Programs  Division. 

(PR  Doc. 73-22975  Piled  10-2^73:8:45  am] 


NOTICES 

poses  as  this  article  Is  intended  to  be 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Fre©  Educational  and  Scientific  Materials.) 
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IDAHO   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic^  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897 »  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.  > . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket    Number:     74-00001-33-02300. 
Applicant:  Idaho  Slate  University,  Pur- 
chasing Services,  P.O.  Box  219,  Pocatello. 
Idaho  83201.  Article:   Longworth  Small 
Mammal    Trap.    Manufacturer:    Long- 
worth   Scientific   Instrument   Co..   Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  foreign  article  is  intended  to  be 
used  to  capture  rodents  for  analysis  in 
studies  of  population  ecology  of  micro- 
tine  rodents  in  semidesert  habitat.  The 
studies   involve   successive  capture   and 
release  of  these  rodents  which  allows  as- 
sessment   of    population    size,    survival 
rates,   dilution  rates,   growth  rates,  re- 
productive changes  on  a  seasonal  basis 
and  movement  and  home  range  patterns. 
Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  small 
mammal  trap  which  has  the  capabilities 
for  trapping  small  mammals  weighing 
10  grams  or  less  and  for  providing  a  nest- 
ing box  to  minimize  loss  during  cold 
weather.  The  most  closely  comparable 
domestic  apparatus  is  manufactured  by 
Sherman  Live  Traps.  <  Sherman  >  Deland, 
Florida.  The  domestic  apparatus  does 
not  provide  a  nesting  box  and  the  capa- 
bility of  trapping  small  mammals  weigh- 
ing ten  grams  or  less.  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  October  4.  1973  that  the  capabili- 
ties of  the  foreign  article  described  above 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  domestic 
mammal  trap  is  not  of  equivalent  scien- 
tific value  to  the  article  for  such  pur- 


A.  H.  Stuart, 
*         Director,  Special  Import^ 
Programs  Division. 
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LONG  ISLAND  JEWISH-HILLSIDE  MEDICAL 
CENTER,   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultra- 
microtomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicro tomes  pursuant  to  section 
61  c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflQce  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  Number:  74-00006-33-46500. 
Applicant:  Long  Island,  Jewish-Hillside 
Medical  Center,  270-05  76  Avenue,  New 
Hyde  Park,  N.Y.  11040.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  ultrastructural 
investigation  of  a  variety  of  normal  and 
pathological  cells  of  both  animals  and 
human  tissues,  especially  those  changes 
involving  the  fine  structural  enzymatic 
localization  and  biochemical  .interrela- 
tionships between  cellular  organelles.  The 
tissues  studied  will  range  from  tough  hu- 
man bone  tumors  and  brittle  structure 
(melanin  granules  of  human  melano- 
mas) to  extremely  soft  and  delicate  tis- 
sue (soft  tissue  tumors).  Application  re- 
ceived by  Commissioner  of  Customs :  July 
2.  1973.  Advice  submitte4  by  Department 
of  Health.  Education,  and  Welfare  on: 
October  4.  1973. 

Docket  Number:  74-00007-33-46500. 
Applicant:  McGuire  Veterans  Adminis- 
tration Hospital.  1201  Broad  Rock  Road, 
Richmond.  Virginia  23249.  Article:  Ul- 
tramicrotome,  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  research  to  trace  the 
pathway  from  biliary  ducts  into  the  lym- 
phatic system.  The  tissue  to  be  examined 
will  be  primarily  rat  liver  in  attempting 
to  establish  the  fine  lymphatic  connec- 
tions to  the  portal  areas.  Application  re- 
ceived by  Commissioner  of  Customs :  July 


2,  1973.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
October  4,  1973. 

Docket  Number:  74-00008-33-46500. 
Applicant:  University  of  Texas  Medical 
Branch,  8th  and  Mechanic,  Galveston, 
Texas  77550.  Article:  Ultramicrotome, 
Model  LKB  8800  A-NM.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  in 
studies  of  tissues  derived  from  both  nor- 
mal and  pathologic  structure  to  reveal  at 
the  ultrastructural  level  the  structural 
basis  of  impaired  renal  function.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  2,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  October  4,  1973. 

Docket  Number:  74-00009-33-46500. 
Applicant:  Veterans  Administration  Hos- 
pital, 13000  North  30th  Street,  Tampa, 
Florida  33612.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  research  on  plastic-embedded  tissues 
from  various  sources  including  human 
and  animal  skin  and  monolayer  cultures 
of  fibroblasts  and  chondrocytes.  Specific 
experiments  include: 

(a)  Demonstration  of  the  site  of  anti- 
body binding  to  human  keratinocytes  in 
pemphigus  as  well  as  histochemical 
staining  of  the  cell  surface  coat  using 
ferritin-conjugated  agglutinins. 

(b)  Study  of  ultrastructural  altera- 
tions in  certain  human  tumors  and 
genetically  inherited  diseases. 

(c)  Study  the  effects  of  various  drugs. 
Including  anti-cancer  agents  on  tissue 
cultures  of  human  and  animal  tissues. 

(d)  Identification  of  the  site  of  locali- 
zation of  intercellular  viruses  in  infected 
chondrocytes  in  vivo  and  in  vitro. 

(e)  Examination  of  skin  biopsies  from 
patients  with  collagen-vascular  diseases 
for  the  presence  of  virus-like  inclusions. 
The  article  will  also  be  used  in  advance 
research  training  courses  for  dermatol- 
ogy and  rheumatology  residents  and  fel- 
lows. Application  received  by  Commis- 
sioner of  Customs:  July  2.  1973.  Advice 
submitted  by  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  October  4, 1973. 

Docket  number:  74-00019-33-46500. 
Applicant:  New  York  State  Institute  for 
Basic  Research  in  Mental  Retardation, 
1050  Forest  Hill  Road,  Staten  Island, 
New  York  10314.  Article:  Ultramicro- 
tome. Model  Om  U3.  Manufacturer:  C. 
Reichert  Optische  Werke,  Austria.  In- 
tended use  of  article :  The  article  will  be 
used  to  examine  through  serial  section- 
ing, the  nuclear  and  cytoplasmic  ultra- 
structural  characteristics  of  human 
blast-like  cells  derived  from  short-term 
leucocyte  cultures  with  the  objective  of 
screening  large  populations  of  individ- 
uals as  well  as  cells,  which  have  been  ex- 
posed to  different  in  vivo  or  in  vitro  en- 
vironmental conditions  with  the  hope  of 
delineating  striking  and/or  subtle  dif- 
ferences between  various  individuals  or 
groups  of  Individuals  and  perhaps,  fur- 
ther defining  mentally  retarded  popula- 
tions. The  article  will  also  be  used  for 
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training  research  scientists  as  well  as  as- 
sistants in  specimen  preparation  for  elec- 
tron microscopy  and  to  make  avaUable 
demonstrations  for  students  and  profes- 
sionals touring  the  laboratory.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  5,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  October  5,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/sec- 
ond (mm/sec)  to  equal  to  or  greater  than 
10  mm/sec  The  most  closely  comi>ara- 
ble  domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2mm/sec.  The  con- 
ditions for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block. 

In  connection  with  a  prior  application 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle in  the  category  of  instruments  to 
which  the  foregoing  aiH>lications  relate, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting,  (among  such  (other) 
obvious  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned." 
In  connection  with  another  prior  case 
(Docket  No.  69-00665-33-46500)  relating 
to  the  duty-free  entry  of  an  article  in 
the  same  category  as  those  described 
above,  HEW  tidvised  that  "The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is  •  *  *  a  per- 
tinent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  diflBciolt  to 
■section."  In  connection  with  still  another 
prior  case  (Docket  No.  70-00077-33- 
46500)  relating  to  the  duty-free  entry  of 
an  article  similar  to  those  described 
above,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of  ul- 
trathin serial  sections  of  specimens  that 
have  great  variation  In  physical  proper- 
ties is  very  diflQcult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  In  excess  of  4 
MM/sec  are  pertinent  to  the  satisfactory 
sectioning  of  the  specimen  materials  and 
the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  In  their 
respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotom  is 


not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  aw>aratus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  11.105,  Imjwrtatlon  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
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UNIVERSITY  OF  FLORIDA  AND  MEDICAL 
UNIVERSITY    OF   SOUTH    CAROLINA 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Micro- 
calorimeters 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
microcalorlmeters  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  Number:  74-00022-01-07500. 
Applicant:  University  of  Florida,  De- 
partment of  Materials  Science  and  Engi- 
neering, Gainesville,  Florida  32611.  Arti- 
cle: LKB  Batch  Microcalorimeter,  Model 
10700-2.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  teach- 
ing and  research  in  the  general  area  of 
surface  reactions  between  liquids  and 
various  solid  substrates.  In  particular,  it 
will  be  used  to  determine  the  heats  of 
reaction  between  polyelectrolytes  and 
phosphate  slimes  and  to  measure  the 
energy  evolved  when  collagen-like  poly- 
peptides interact  with  powdered  glasses. 
Application  received  by  Commissioner  of 
Customs:  July  11,  1973.  Advice  submit- 
ted by  Department  of  Health.  Education, 
and  Welfare  on:  October  5,  1973. 

Docket  Number:  74-00043-01-07500. 
Applicant:  Medical  University  of  South 
Carolina,  Biochemistry  Department,  80 
Barre  Street.  Charleston,  South  Caro- 
lina 29401.  Article:  LKB  Batch  Micro- 
calorimeter,  Model  10700-2.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  sirticle:  The  article  is 
Intended  to  be  used  for  the  study  of  pro- 
teins and  other  biologically  important 
molecules.  The  protein  systems  include 
the  enzymes:  xanthine  oxidase,  syn- 
thetase, dihydrofolate  reductase,  serine 


tranhydroxymethylase.  uricase.  aiid 
ATPase.  Whole  cell  studies  will  also  be 
conducted.  Thermal  changes  associated 
with  biological  reactions  undergone  by 
the  above  both  in  vitro  will  be  investi- 
gated. Application  received  by  Commis- 
sioner of  Customs:  July  23,  1973.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  October  5. 
1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tion approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  In  the  United 
States.  Reasons:  Each  foreign  article 
provides  the  capability  for  operation  in 
a  differential  mode.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  in  its  respectively  dated  memo- 
randa that  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  each  article  is  intended  to  be  used . 
HEW  further  advised  that  it  knows  of 
no  domestic  instrument  which  is  scien- 
tifically equivalent  to  any  of  the  articles 
cited  above  for  each  applicant's  in- 
tended use. 

The  Department  of  Commerce  knowp 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  tlie 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree   Educational   and   Scientific   Materials! 

A.  H.  Stuart. 
Director,  Special  Import 
Programs  Division. 
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UNIVERSITY  OF  WASHINGTON,   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  OflBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00004-33-46040. 
Applicant:  University  of  Washington, 
Department  of  Microbiology,  F304 
Health  Science  Bldg.,  Seattle,  Washing- 
ton 98195.  Article:  Electron  Microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
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foreign  article  will  be  used  in  research 
studies  on  biological  specimens  ranging 
from  viruses  to  himian  tissue.  Specific 
uses  will  involve  the  morphology  of 
aquatic  bacteria,  timior  allograft  rejec- 
tion, cytophagocytosis  of  viable  Sal  Cells 
by  immtme  macrophages,  direct  phase 
counting  procedures  for  enumerating 
microorganisms  in  lacustrine  habitats, 
host  parasite  relationships  in  syphilis, 
molecular  structure  of  Polyoma  DNA 
and  the  evaluation  Bacterial  Plasmlds. 
Apphcation  received  by  Commissioner 
of  Customs:  July  2,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  October  4,  1973. 
Docket  Number:  74-00005-33-46040. 
Applicant:  University  of  Southern  Cali- 
fornia, School  of  Medicine,  2025  Zonal 
Avenue,  Los  Angeles.  California  90033. 
Article:  Electron  Microscope,  model  HU- 
12A.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  foreign  arti- 
cle will  be  used  in  research  studies  of 
human  and  animal  pituitary  glands  that 
have  been  treated  with  various  chemical 
agents  to  reveal  cellular  location  of 
divalent  cations  (calcium).  The  studies 
will  also  require  high  resolution  observa- 
tion of  thin  sectioned  tissue.  Application 
received  by  Commissioner  of  Customs: 
July  2,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and 
Welfare  on:  October  4,  1973. 

Docket    Number:     74-00010-33-46040. 
Applicant:    Health    Research   Inc.,    666 
Elm   Street,   Buffalo,   New   York   14203. 
Article:     Electron    Microscope,    Model 
Elmiskop  lOlB.  Manufacturer:  Siemens 
AG.    West   Germany.    Intended   use   of 
article:     The    foreign    article    will    be 
utilized  in  a  laboratory  established  to 
provide  both  a  service  and  research  func- 
tion of  a  wide  scope  dealing  mainly  with 
ultrastructural     changes     produced    In 
tissues  including  tumors  following  their 
exposure  to  various  drugs  and  antitumor 
therapies,  including  hormones,  new  com- 
pounds,   immunotherapy,    dietary    and 
pathological  manipulations.  Representa- 
tive    studies     include     localization     of 
pathological  changes  in  organelles  (e.g., 
mitochondrion,    lysosomes)     of    specific 
tissues  following  acute  and  chronic  treat- 
ment of  several  animal  species  with  anti- 
tumor   agents,    the    effects    of    certain 
drugs,  including  carcinogenic  agents,  on 
the   structure  of   ribosomes,   mitochon- 
drion, lysosomes  and  cell  membrane,  and 
localization    of    certain    hormones    and 
drugs  in  the  cell  by  combination  of  his- 
tochemistry-   or    radioautography    with 
electron  microscopy.  The  article  is  also 
expected  to  be  used  for  training  gradu- 
ate students  for  a  PH.  D.  in  experimental 
Pathologj'.  Application  received  by  Com- 
missioner  of   Customs:    June   28,    1973. 
Advice    submitted    by    Department    of 
Health,    Education,    and    Welfare    on: 
October  4.  1973. 

Docket  Number:  74-00013-33-46040. 
Applicant :  Monteflore  Hospital  and  Med- 
ical Center,  111  East  210th  Street,  Bronx, 
New  York  104677.  Article:  Electron  Mi- 
croscope. Model  Elmiskop  101.  Manufac- 
turer Siemens  AG,  West  Germany.  In- 
tended use  of  article :  The  foreign  article 
will    be   used   to   study    the   structural 


changes  that  occur  in  specific  biological 
tissues  accompanying  either,  disease 
processes,  experimental  manipulation  or 
normal  development.  Some  of  the  studies 
plarmed  involve  (1)  examination  of  the 
development  of  synaptic  contacts  in  the 
brains  of  several  mutant  mice  which 
show  neurological  symptoms  to  fiu-ther 
understanding  of  human  disease  in  which 
similar  changes  are  observed,  (2)  study 
of  the  effects  of  various  antibodies  on 
the  aggregation  of  human  red  cells  to 
obtain  an  understanding  of  the  mecha- 
nism of  antibody  action  and  as  an  aid  in 
the  design  of  laboratory  methods  for  the 
detection  of  antibodies,  (3)  examination 
of  surgically  removed  disease  processes, 
and  as  an  aid  in  the  diagnosis  of  certain 
conditions,  and  (4)  continued  investiga- 
tion of  the  effect  of  various  environmen- 
tal pollutants  on  the  central  nervous  sys- 
tem in  the  developing  as  well  as  the  adult 
animal  in  the  hope  that  these  investiga- 
tions will  not  only  elucidate  the  effects  of 
the  pollutants  but  will  also  offer  clues  to- 
ward methods  most  suited  to  reverse  or 
prevent  these  effects.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  14.  1973.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on:  October  4,  1973. 

Docket  Number:  74-00016-33-46040. 
Applicant:  Marine  Biomedical  Institute. 
200  University  Boulevard,  Galveston, 
Texas  77550.  Article:  Electron  Micro- 
scope, Model  EM  301.  Manufactiu-er: 
Philips  Electronic  Instnunents  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  to  be  used  in  the  study  of  the 
mammalian  ventral  root,  a  tissue  con- 
sisting primarily  of  myelinated  and  im- 
myelinated  axons,  in  which  previously 
unsuspected  unmyelinated  fibers  \m- 
doubtedly  important  In  himian  disease 
have  been  found.  The  study  will  be  con- 
ducted by  performing  selective  surgical 
ablations  in  model  mammals  such  as  the 
cat  or  monkey  and  examining  the  ventral 
root  in  the  electron  microscope  to  see 
where  the  fibers  are  coming  from.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  5,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  October  5, 1973. 

Docket  Number:  74-00017-33-46040. 
Applicant:  Tulane  University,  Delta  Re- 
gional Primate  Research  Center,  Coving- 
ton, Louisiana.  70433.  Article:  Electron 
Microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG.  West  Germany. 
Intended  uSe  of  article:  The  article  will 
be  used  to  examine  neoplastic  and  other 
pathological  tissues  of  nonhuman  pri- 
mates for  evidence  of  viruses  that  can  be 
correlated  with  the  disease.  Particular 
emphasis  will  be  placed  on  the  recogni- 
tion of  viral  particles  in  tumor  tissues 
arising  spontaneously  or  by  experimental 
induction  in  nonhuman  primates.  Viral 
particles  as  small  as  20  nm  in  diameter 
lying  with  the  ultrastructure  of  infected 
cells  will  be  examined.  In  addition  quan- 
titative ultrastructural  determinations  of 
the  effects  of  environmental  Insults  on 
presynaptic  and  post  synaptic  dense  ma- 
terial or  specializations,  types  of  syn- 
aptic vesicles  and  on  differentiation  of 


various  types  of  synapses  will  be  per- 
formed. Subtle  alterations  in  cytoplasmic 
and  pre-  and  post-synaptic  membrane 
structure    and    relationships,    synaptic 
clefts,  and  gUa/neuron  relatioroships  will 
be  imder  Investigation.  The  objectives 
pursued  in  the  course  of  these  investiga- 
tions are:  (1)  Recognition  and  descrip- 
tion of  viral  pathogens  for  diagnosis  of 
clinical   disease,    (2)    determination    of 
viral  etiology  in  naturally  occurring  and 
experimentally  induced  neoplastic  dis- 
eases,   (3)    a   better   understanding   of 
tumor  induction  by  viruses  and  viral 
replication  or  latency  in  infected  pri-   .. 
mates.    (4)    to    determine    the    effects 
of    ionizing    irradiation   on   growth    of 
the  brain  and  ultrastructural  matura- 
tion of  the  cerebral  cortex  in  the  squirrel 
monkey,  (5)  to  determine  the  effects  of 
postnatal  malnutrition  on  the  ultrastruc- 
tural maturation  of  brain  and  on  learn- 
ing, neurochemistry  and  general  growth 
of  the  brain  in  infant  squirrel  monkeys, 
and  (6)  to  evaluate  the  effects  of  chronic 
radiation  on  aging  changes   including 
ultrastructural  alterations  in  the  brain  of 
the  rat  and  rhesus  monkey.  The  article 
will  also  be  used  in  a  Freshman  neuro- 
science  (neuroanatomy)  course  in  which 
electron   micrographs   of    brain    tissues 
from  normal  and  experimental  subjects 
will  be  employed  in  lectures  and  other 
instructional   programs  to   provide   in- 
struction in  principles  of  neuroscience  as 
applied  to  the  practice  of  medicine.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  9,  1973.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  October  5, 1973. 

Docket  Number:  74-00024-33-46040. 
Applicant:  University  of  Virginia  School 
of  Medicine,  Department  of  Neurological 
Surgery,  Charlottesville,  Virginia  22901. 
Article:  Electron  Microscope,  Model  HU 
12  A.  and  accessories.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  an 
ultrastructural  analysis  of  central  ner- 
vous system  tissue.  The  following  prob- 
lems will  be  under  investigation: 

1.  Examination  of  the  ultrastructure 
of  normal  and  abnormal  synaptic  types 
in  the  visual  cortex  of  the  rat  and  tree 
shrew,  especially  the  investigation  of  the 
lower  laminae  of  visual  cortex  after 
laminar  lesions  have  been  made  on  the 
surface  of  the  cortex.  In  this  study  the  -^ 
degenerating  boutons  will  be  examined 
at  different  survival  times  in  the  attempt 

to  determine  if  there  is  a  selective  loss 
of  certain  tyrpes  of  synapses  on  partic- 
ular areas  of  the  neuron  or  its  processes 
with  the  hope  of  correlating  the  be- 
havioral changes  induced  by  this  lesion 
with  the  morphological  changes  seen 
with  the  electron  microscope. 

2.  Examination  of  the  morphology  of 
normal  and  abnormal  synaptic  com- 
plexes. This  involves  determining 
whether  the  synapses  fall  into  sym- 
metrical or  asymmetrical  categories  as 
determined  by  differences  in  the  syn- 
aptic cleft  and  vesicle  size  and  shape. 
The  capability  for  a  high  degree  of  tilt 
at  high  resolution  is  also  of  high  priority 
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for  examining  the  region  of  the  synaptic 
cleft  and  more  importantly  the  postsyn- 
aptic density.  In  addition,  this  analysis 
will  include  serial  section  composites  of 
normal  and  abnormal  neurons,  processes 
and  synaptic  complexes  in  different  la- 
minae under  investigation.  Application 
received  by  Commissioner  of  Customs: 
July  5,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  October  5,  1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons: Each  foreign  article  has  a  speci- 
fied resolving  capability  equal  to  or  bet- 
ter than  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
which  is  manufactured  by  the  Forgflo 
Corporation  (Forgflo) .  The  Model  EMU- 
4C  has  a  specified  resolving  capability  of 
five  angstroms.  (Resolving  capability 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  angstrom  units,  i.e., 
the  lower  the  rating,  the  better  the  re- 
solving capability.)  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  ERtU-4C  is  not  of  equiv- 
alent scientific  value  to  any  of  the 
articles  to  which  the  foregoing  applica- 
tions relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used.  The  De- 
partment of  Commerce  knows  of  no 
other  Instrument  or  apparatus  of  equiv- 
alent scientific  value  to  any  of  the  for- 
eign articles  to  which  the  foregoing  ap- 
plications relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational   and   Scientific  Materials) 

A.  H.  Stuart. 
Director.  Special  Import 

Programs  Division. 

[PR  Doc.73-22978  Piled  10-29-73:8:45  am) 


ports,  and  may  be  operated  in  other 
worldwide  service  in  the  carriage  of  liq- 
uid bulk  cargoes  and  dry  bulk  cargoes  not 
subject  to  the  cargo  preference  statutes 
including  10  U.S.C.  2631,  46  U.S.C.  1241, 
and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  worldwide  carriage  of  liq- 
uid and  dry  bulk  cargoes,  not  subject  to 
the  cargo  preference  statutes,  moving  in 
the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must,  on  or  before  Novem- 
ber 13,  1973,  notify  the  Secretary  in  writ- 
ing of  his  interest  and  of  his  position  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Boards  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intei-venor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c)  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  Uquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intei-vene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

Dated:  October  26, 1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR   Doc.73-23225   PUed   10-29-73;8:45   am] 


Maritime  Administration 

(Docket  No.  S-3971 

AMERICAN   TRADING    TRANSPORTATION. 
CO.,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Trading  Transportation  Company  Inc. 
has  filed  an  application  for  operating- 
differential  subsidy  on  four  (4)  tankers 
(to  be  constructed)  of  aproximately  89,- 
000  deadweight  tons  each.  Said  vessels 
will  operate  generally  from  ports  in 
Africa  to  United  States  Atlantic  and  Gulf 


[Docket  No.  S-396J 

LUCKENBACH   INTERNATIONAL  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Lucken- 
bach  International  Corporation  has  filed 
an  application  for  operating-differential 
subsidy  on  two  new  dry  bulk  carriers  (to 
be  constructed)  of  approximately  56,110 
deadweight  tons  each.  Said  vessels  will  be 
time  chartered  and  will  operate  east- 
bound  from  the  west  coast  of  Canada  to 
eastern  and  Gulf  Coast  U.S.  ports  and 


westbound  from  Florida  and/or  the 
Caribbean  to  tht  west  coast  of  Canada. 
The  vessels  will  carry  cargoes  consist- 
ing entirely  of  bundled  lumber  east- 
bound  and  phosphates  and/or  other  bulk 
or  neo-bulk  commodities  westbound. 
These  vessels  will  not  carry  cargo  sub- 
ject to  the  cargo  preference  statutes, 
including  10  U.S.C.  2631,  46  U.S.C.  1241, 
and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  worldwide  carriage  of  liq- 
uid and  dry  bulk  cargoes,  not  subject  to 
the  cargo  preference  statutes,  moving  in 
the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must,  on  or  before  Novem- 
ber 13.  1973.  notify  the  Secretary  in  writ- 
ing of  his  interest  and  of  his  position  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board's  rules  of 
Practice  and  procedure  (46  CFR  Pajt 
201 1 .  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c>  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  etent  that  a  section  605(c)  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-DUTerentlal  Sub- 
sidies (ODS).) 

Dated:  October  25.  1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 
Secretary. 

[PR  Doc.73-23224  Filed  10-29-73:8:45  am] 


[Docket  No.  S-395) 

SUWANNEE  RIVER  LINES,   INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Suwannee 
River  Lines,  Inc.  has  filed  an  applica- 
tion for  operating-differential  subsidy  on 
three  (3)  combination  heated  and 
refrigerated  bulk  liquid  chemical  carriers 
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and  three  (3)  refrigerated  bulk  liquid 
chemical  carriers  (to  be  constructed)  of 
approximately  67.000  deadweight  tons 
each.  The  combination  heated  and 
refrigerated  carriers  will  operate  gener- 
ally in  the  carriage  of  super  phosphoric 
acid  from  the  United  States  to  the 
USSR,  and  ammonia  from  the  U.S.S.R. 
to  the  U.S.,  and  the  refrigerated  carriers 
will  operate  generally  in  the  caniage  of 
ammonia  from  the  U.S.S.R.  to  the  U.S. 
Tlie  vessels  may  at  times  be  operated  in 
other  worldwide  service,  but  will  not 
carry  cargoes  subject  to  the  cargo  prefer- 
ence statutes  including  10  U.S.C.  2631, 
46  U.S.C.  1241,  and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  carao  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States  is 
inadequate,  must,  on  or  before  Novem- 
ber 13.  1973.  notify  the  Secretary  in  writ- 
ing of  his  interest  and  of  his  position  and 
file  a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  Board's  Rules  of  Prac- 
tice and  Procedure  (46  CFR  Part  201). 
Each  such  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
(ci  of  the  Merchant  Marine  Act,  1936,  as 
amended,  and  with  as  much  specificity  as 
possible  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  that  a  section  605(0  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 
inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  oi>- 
erated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing  the 
Maritime  Subsidy*  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operatlng-DiffererKial  Sub- 
sidies (ODS).) 

Dated:  October  25,  1973. 

By  Order  o€  the  Maritime  Subsidy 
Board. 

Jauxs  S.  Dawson,  Jr.. 
Secretary. 


NOTICES 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463  and  Execu- 
tive Order  11686,  notice  Is  hereby  given 
that  the  Federal  Information  Processing 
Standards  Coordinating  and  Advisory 
Committee  (FIPSCAC)  will  hold  a  meet- 
ing from  10:00  a.m.  to  1:00  p.m.  on 
Tuesday,  October  30,  1973,  in  Room  B- 
255,  Building  225,  of  the  National  Bureau 
of  Standards  In  Gaithersburg,  Maryland. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion  Processing  Standards  (FTPS)  Task 
Groufjs  and  to  consider  other  matters 
relating  to  Federal  information  process- 
ing standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Com- 
puter Sciences  and  Technology,  Natiwial 
Bureau  of  Standards,  Washingt<Mi,  D.C. 
20234  (Phone  301-921-3551). 

Dated:  October  24, 1973. 

Richard  W.  Roberts, 

Director. 

|FR  Doc.73-22971  Piled  10-29-73:8:45  am] 


NATIONAL  INVENTORS  COUNCIL 
Notice  of  Meeting! 

Pursuant  to  Executive  Orders  11671 
and  11686,  notice  is  hereby  given  of  a 
meeting  of  the  National  Inventors  Coun- 
cil to  be  held  in  Room  4833  at  the  De- 
partment of  Commerce,  Washington, 
DC,  from  10:00  a.m.  to  5:00  p.m.  on 
November  9, 1973. 

The  purpose  of  the  Council  is  to  advise 
the  Secretary  of  Commerce  on  policies 
affecting  the  processes  of  technological 
change. 

The  Council  is  composed  of  approxi- 
mately 15  members  from  the  industrial, 
legal  and  academic  communities,  and  10 
observers  from  Federal  agencies  in  the 
Washington.  D.C.  area. 

The  agenda  for  the  meeting  will  In- 
clude a  discussion  of  patent  legislation 
currently  being  considered  by  Congress. 
Future  studies  of  the  patent  system  and 
related  matters  will  also  be  discussed. 

The  meecing  \\ill  be  open  to  public 
observation;  applications  for  admission 
will  be  accepted  and  granted  on  a  first- 
come-first-served  basis  up  to  the  capacity 
of  the  conference  room.  These  applica- 
tions should  be  sent  by  first-class  mail  to 
Mrs.  Florence  Essers,  Executive  Secre- 
tary, National  Inventors  Council,  Na- 
tional Bureau  of  Standards,  Washingt<m. 
DC.  20234,  telephone  (301)  921-3612. 

Dated  October  24. 1973. 

Richard  W,  Roberts, 

Director. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

SUPPLEMENTAL  EDUCATIONAL  OPPOR- 
TUNITY GRANT,  COLLEGE  WORK 
STUDY  AND  NATIONAL  DIRECT  STU- 
DENT LOAN   PROGRAMS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  413D 
(b),  442,  and  462(b)  of  the  Higher  Edu- 
cation Act  of  1965  ((20  U.S.C.  1070b-3 
(b) ) .  42  U.S.C.  2752  and  20  U.S.C.  1087bb 
(b) )  applications  are  being  accepted 
from  InstitmHons  of  higher  education 
under  the  Supplemental  Educational  Op- 
portunity Grant,  CoUege  Work-Study 
and  National  Direct  Student  Loan  Pro- 
grams (Part  A  Subpart  2,  Part  C  and 
Part  E  of  Title  IV  of  the  Higher  Educa- 
tion Act,  respectively) .  In  order  to  receive 
consideration  such  applications  must  be 
received  on  or  before  November  28,  1973, 
for  funds  requested  for  the  fiscal  year 
beginning  July  1.  1974  and  ending 
June  30,  1975.  Institutions  that  were 
notified  by  letter  of  an  earlier  cutoff  date 
are  hereby  advised  of  the  extension  of 
that  date  to  November  28. 

Such  appUcations  shall  be  submitted 
to  the  Regional  Office  of  the  Office  of 
Education  serving  the  area  in  which  the 
institution  is  located.  Application  forms 
have  been  mailed  to  institutions  which 
have  previously  received  funds  under  any 
of  the  three  programs.  Copies  of  such 
application  forms  may  be  obtained  from 
the  various  Regional  Offices  of  the  Office 
of  Education.  The  addresses  of  the  Re- 
gional Offices  are  as  follows: 

Office  of  Education,  Region  I,  John  Fitzgerald 
Kennedy  Federal  Building,  Government 
Center.  Boston,  Mass.  02203. 

Office  of  Education,  Region  II,  Federal  Build- 
ing, 26  Federal  Plaza.  New  York,  N.Y. 
10007. 

Office  of  Education,  Region  III,  3535  Market 
Street,  New  Gateway  Building,  Philadel- 
phia. Pa.  19101.  '- 

Office  of  Education,  Region  IV,  Peachtree- 
Seventh  Building.  50  7th  Street  NE.,  At- 
lanta, Oa.  30323. 

Office  of  Education,  Region  V,  300  South 
Wacker  Drive.  Chicago,  111.  60607. 

Office  of  Education,  Region  VI,  1114  Com- 
merce Street,  Dallas,  Tex.  75202. 

Office  of  Education,  Region  VII,  Federal  Of- 
fice Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

Office  of  Education.  Region  vni.  Federal  Of- 
fice BuUdlng,  19th  and  Stout  Streets,  Den- 
ver Colo.  80202. 

Office  of  Education.  Region  IX.  Federal  Office 
Building,  50  Fulton  Street,  San  Francisco, 
Calif.  94102. 

Office  of  Education,  Region  X,  Arcade  Build- 
ing. 1321  Second  Avenue.  Seattle.  Wash. 
98101. 

Dated  October  25,  1973. 

(Catalog  of  Federal  Domestic  Assistance  No. 


IFRDoc.73-23223  Filed  10-29-73;  10 :46  am]  [FR  Doc.73-23000  FUed  10-29-73; 8: 46  am]        13.463,    College    Work-Study    Prognun    and 
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13.471,     National     Direct     Student     Loan 
Program) 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Ediication. 

(FR  Doc.73-23175  PUed  10-29-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

TENNESSEE 
Notice  of  Proposed  Action  Plan 

The  Tennessee  Department  of  Trans- 
portation has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the 
best  overall  public  interest,  taking  into 
consideration:  (1)  Needs  for  fast,  safe 
and  efficient  transportation;  (2)  public 
services;  and  (3)  costs  of  eliminating 
or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  avail- 
able for  public  review  at  the  following 
locations : 

1.  Tennessee  Department  of  Transportation 
Highway  Building 

6th  Avenue,  North  and  Deaderlck  Street 
Nashville,  Tennessee  37219 

2.  Tennessee  Division  Office — FHWA 
4004  HlUsboro  Road 

Suite  236 

Nashville,  Tennessee  37215 

3.  FHWA  Regional  Office — Region  4 
Office  of  Environment  and  Design 
Room  208 

1720  Peachtree  Road  NW. 
AUanta,  Georgia  30309 

4.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nassif  Building — Room  3246 

400  7th  Street  SW. 
Washington,  DC.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  26,  1973. 

Issued  on  October  25,  1973. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.73-23011  Filed  10-29-73:8:45  am] 


Urban  Mass  Transportation  Administration 

URBAN  TRANSPORTATION  ADVISORY 
COUNCIL 

Cancellation  of  Public  Meeting 

On  October  23,  1973,  the  Federal  Reg- 
ister published  notice  of  a  meeting  of 
the  Urban  Transportation  Advisory 
Council  at  Dallas,  Texas,  October  30, 
1973.  That  meeting  has  been  postponed 
until  January  18, 1974. 


A  notice  of  public  meeting  will  be  pub- 
lished in  the  Federal  Register  prior  to 
the  next  meeting  of  the  Urban  Trans- 
portation Advisory  Council. 

This  notice  is  given  pursuant  to  sec- 
tion 10  of  Pub.  L.  92-463. 

Issued  on  October  24,  1973. 

John  E.  Hirten, 
Deputy  Administrator,  Urban  Mass 
Transportation  Administration. 

[FR  Doc. 73-23056  Filed  10-29-73:8:45  ami 

ATOMIC   ENERGY  COMMISSION 

(Docket  Nos.  50-348;  50-364] 

ALABAMA   POWER  CO. 

Receipt  of  Application  for  Facility  Operat- 
ing Licenses;  Consideration  of  Issuance 
of  Facility  Operating  Licenses;  Avail- 
ability of  Applicant's  Environmental  Re- 
port; and  Opportunity  for  Hearing 

Notice  i.s  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  received  an  application  for  facility 
operating  licenses  from  Alabama  Power 
Company  (the  applicant)  which  would 
authorize  the  applicant  to  possess,  use, 
and  operate  Joseph  M.  Farley  Nuclear 
Plant,  Units  1  and  2.  two  pressurized 
water  nuclear  reactors  (the  facilities), 
located  on  the  applicant's  site  in  Houston 
County,  Alabama.  Each  unit  would  op- 
erate at  steady-state  power  levels  not  to 
exceed  2,652  megawatt.s  thermal. 

Tlie  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  Environmental  Report.  The  report, 
which  discusses  environmental  con- 
siderations related  to  the  proposed  op- 
eration of  the  facility,  is  being  made 
available  at  the  Alabama  Development 
Office,  State  Office  Building.  Montgom- 
eiy,  Alabama  36104,  and  the  Southeast 
Alabama  Regional  Planning  and  Devel- 
opment Commission,  P.O.  Box  1460, 
Dothan.  Alabama  36301. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  regulatory 
staff.  Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  requesting  comments  from  in- 
terested persons  on  the  draft  statement. 
The  summary  notice  will  also  contain  a 
statement  to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local  offi- 
cials thereon  will  be  made  available  when 
received.  The  draft  statement  will  focus 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final  environ- 
mental statement  prepared  in  connection 
with  the  issuance  of  the  construction 
permit.  Upon  consideration  of  comments 
submitted  with  respect  to  the  draft  en- 
vironmental statement,  the  regulatory 
staff  will  prepare  a  final  environmental 
statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 


The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
Alabama  Power  Company  which  would 
authorize  the  applicant  to  possess,  use, 
and  operate  the  Joseph  M.  Farley  Nu- 
clear Plant,  Units  1  and  2,  in  accordance 
with  the  provisions  of  the  license  and 
the  technical  specifications  appended 
thereto,  upon  the  completion  of  a  favor- 
able safety  evaluation  on  the  application 
by  the  Commission's  Directorate  of  Li- 
censing, the  completion  of  the  environ- 
mental review  required  by  the  Commis- 
sion's regulations  in  10  CFR  Part  50,  Ap- 
pendix D,  the  receipt  of  a  report  on  the 
applicant's  application  for  facility  op- 
erating licenses  by  the  Advisory  Commit- 
tee on  Reactor  Safeguards,  and  a  finding 
by  the  Commission  that  the  application 
for  tlie  facility  licenses,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
•  Act) .  and  the  Commission's  regulations 
in  10  CFR  Ch.  1.  Construction  of  the 
facilities  was  authorized  by  Construction 
Pei-mit  Nos.  CPPR-85  and  CPPR-86.  is- 
sued by  tlie  Commission  on  August  16, 
1972.  Construction  of  Unit  1  is  antici- 
pated to  be  completed  by  June  1,  1976 
and  Unit  2  by  July  1,  1977. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
facility  to  determine  whether  it  has  been 
constnicted  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  the  above  noted  Construction  Permit. 
In  addition,  the  licenses  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  apphca- 
tion  under  the  Act  which  will  be  set  forth 
in  the  proposed  licenses,  and  has  con- 
cluded that  the  issuance  of  the  licen.ses 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
licenses,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

The  faciHtieis  are  sub.lect  to  the  provi- 
sions in  10  CFR  Part  50,  Appendix  D,  for 
notice  of  opportunity  for  filing  petitions 
for  leave  to  intervene  and  requests  for  a 
hearing  on  environmental  considera- 
tions related  to  issuance  of  the  facility 
operating  license. 

On  or  before  November  29,  1973,  the 
applicant  may  file  a  request  for  a  hear- 
ing w  ith  respect  to  i-ssuance  of  the  facil- 
ity operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis- 
sion or  an  atomic  safety  and  licensing 
board  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition  and  the  Sec- 
retary or  the  designated  atomic  safety 
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and  licensing  board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a  pe- 
tition  for  leave   to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  il>  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  <2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3>   the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  aCBdavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting    forth    with    particularity    both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  re- 
gard to  each  aspect  on  which  he  desires 
to  Intervene.  A  petition  that  sets  forth 
contentions  relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commission 
will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  OfiQce  of  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission.  Washington.  DC.  20545.  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C..  not  later  than 
November  29.  1973.  A  copy  of  the  peti- 
tion and  or  request  should  also  be  sent 
to  the  Chief  Hearing  Counsel,  Office  of 
the  General  Counsel.  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
and  to  George  F.  Trowbridge,  Esq..  Shaw. 
Pittman.  Potts  &  Trowbridge.  910  17th 
Street  NW.,  Washington.  DC.  20006.  at- 
torney for  the  applicant. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  grant«d  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/ 
or  request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR  2.714fa)  a)-'4)    and   §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
censes dated  August  29,  1973,  as 
amended,  and  the  applicant's  Environ- 
mental Report  dated  August  29,  1973, 
which  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  and  at  the  George  S.  Hous- 
ton Memorial  Library,  212  W.  Vurde- 
shaw  Street,  Etothan,  Alabama  36301.  As 
they  become  available,  the  following 
documents  may  be  Inspected  at  the  above 


locations;  (1)  The  safety  evaluation  pre- 
pared by  the  Directorate  of  Licensing; 
(2)  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  (3)  the  Commission's  final  de- 
tailed statement  on  environmental 
considerations;  (4)  the  report  of  the  Ad- 
visory Conunittee  on  Reactor  Safeguards 
on  the  application  for  facility  operating 
licenses;  (5)  the  proposed  facility  oper- 
ating licenses;  and  (6)  the  technical 
specifications,  which  will  be  attached  to 
the  proposed  facility  operating  licenses. 
Copies  of  Items  (1),  (3).  (4),  and  (5). 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  October  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief.  Pressurized  Water  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing  Regulation 

|FR  Doc.73-22921  Filed  10-29-73;8;45  am] 


[Docket  Nos.  50-452  and  50-453] 

DETROIT  EDISON  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations In  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  rules  of  practice,  notice  Is  hereby  given 
that  a  hearing  will  be  held,  at  a  time 
and  place  to  be  set  In  the  future  by  an 
Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Detroit  Edison  Com- 
pany (the  applicant),  for  construction 
permits  for  two  pressurized  water  nu- 
clear reactors  designated  as  the  Green- 
wood Energy  Center,  Units  2  and  3  (the 
facilities),  each  of  which  Is  designed  for 
initial  operation  at  approximately  3,429 
megawatts  thermal  and  a  net  electrical 
output  of  1,160  megawatts.  The  proposed 
facilities  are  to  be  located  on  the  ap- 
plicant's site  In  Greenwood  Township, 
St.  Clair  County,  Michigan.  The  hearing 
will  be  scheduled  to  begin  in  the  vicinity 
of  the  site  of  the  proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Bosu-d)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
Richard  F.  Cole,  Dr.  Walter  H.  Jordan, 
and  Frederic  T.  Suss,  Esquire,  Chairman. 
Dr.  Jane  H.  Hall  has  been  designated  as 
a  technically  qualified  alternate,  and 
James  R.  Yore.  Enquire,  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 
Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 


Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affir- 
mative findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  Incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considertt- 
tlon,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  devd- 
opment  have  been  described  by  the  ap- 
plicant and  the  appUcant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  suctt  featiu-es  or  com- 
ponents; a^d 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ID  taking  Into  considera- 
tion the  site  criteria  contained  In  10  CFR 
Part  100,  the  proposed  facilities  can- be 
constructed  and  operated  at  the  prtHJOsed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n) ,  the  Board  will  determine 
( 1 )  without  conducting  a  de  novo  evalua- 
tion of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  Information,  and 
the  review  of  the  application  by  the  Cora- 
mission's  regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regula- 
tion on  Items  1-4  above,  and  to  support. 
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insofar  as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permits 
proposed  by  the  Director  of  Regulation; 
and  (2)  determine  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested,  the 
Board  will  convene  a  prehearing  confer- 
ence of  the  parties  at  a -time  and  place  to 
be  set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiary  hearing. 
Notice  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  Items  1-5  above  as  a  basis 
for  determining  whether  the  construc- 
tion permits  should  be,  issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 
Notice  of  the  special  prehearing  confer- 
ence will  be  published  in  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for 
the  purpo,se  of  dealing  with  the  matters 
specified  in  10  CFR  2.752. 

With  re.spect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will, 
in  accordance  with  section  A. 11  of  Ap- 
pendix D  of  10  CFR  Part  50,  (1)  deter- 
mine whether  the  requirements  of  sec- 
tion 102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  In  this  proceeding; 
1 2)  Independently  consider  the  final  bal- 
ance among  confiictlng  factors  contained 
In  the  record  of  the  proceeding  with  a 
view  to  determining  the  appropriate  ac- 
tion to  be  taken;  and  (3)  determine 
whether  the  construction  permits  should 
be  Issued,  denied,  or  appropriately  con- 
ditioned to  protect  environmental  values. 

For  further  details,  see  the  applica- 
tion for  construction  permits  and  the 
Environmental  Report,  which  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.  on 
weekdays.  Copies  of  tho&e  documents  will 
also  be  made  available  at  the  St.  Clair 
County  Library,  210  McMorron  Boule- 
vard, Port  Huron,  Michigan  48060,  for 
inspection  by  members  of  the  public  be- 
tween the  hours  of  9  ajn.  and  9  pjn. 
Monday  through  Friday,  and  9  a.m.  to  5 
p.m.  on  Saturday.  As  they  become  avail- 
able, a  copy  of  the  safety  evaluation  by 
the  Commission's  Directorate  of  Licens- 


ing, the  CommlssicHi's  draft  and  final  de- 
tailed statements  on  environmental  con- 
siderations, the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS) ,  the  proposed  construction  per- 
mits, other  relevant  documents,  and  the 
transcripts  of  the  prehearing  confer- 
ences and  of  the  hearing  will  also  be 
available  at  the  above  locations.  Copies 
of  the  Directorate  of  Licensing's  safety 
evaluation  and  the  Commission's  final 
detailed  statement  on  environmental 
considerations,  the  proposed  construc- 
tion permits,  and  the  ACRS  report  may 
be  obtained,  when  available,  by  request 
to  the  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing,  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  Umlted  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  not  later  than 
November  30.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified  in 
the  Issues  set  out  above. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  <3oes  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  the  petitioner  In 
the  proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2>  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  Interest  and  the  basis 


for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Conmiisslon,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief.  Public  Proceed- 
ings Staff,  or  m-'v  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW  .  Wa-shington,  DC, 
not  later  than  November  30, 1973,  a  peti- 
tion for  leave  to  intervene  which  Is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  fil"  on  time  and  after  the 
Board  has  considprrd  those  factors  speci- 
fied in  10  CFR  2.714(a)(l)-(4)  and 
2.714(d'. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  inten'ene.  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
cross-examination  of  witnesses,  with  re- 
spect to  their  contentions  related  to  the 
matters  at  issue  in  th''  proceeding. 

An  answer  to  this  i^otice.  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  bv  the  a'^nio-"*^  not  later  than 
November  20.  7  9?" 

Papers  reqiilrerl  ti  be  filed  in  this  pro- 
ceeding may  be  fi'ed  b^•  mall  or  telegram 
addressed  to  the  '^'errrtary  of  the  Com- 
mission, United  States  .atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Chief.  ^iiHi"  Proceedings  Staff, 
or  may  be  filed  bv  d'^liverv  to  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW..  Washlng^t^n.  D.C.  A  copy  of 
the  petition  or  request  for  limited  ap- 
pearance should  a1«:o  be  sent  to  the  Chief 
Hearing  Counse'.  OPi'-e  of  the  General 
Counsel,  US.  Atomic  Energy  Commis- 
sion, Washington.  D '^.  20545,  and  to 
Peter  A.  Marquardt,  Fsquire,  Detroit  Ed- 
ison Company.  2^00  Second  Avenue,  De- 
troit, Michigan  48226.  attorney  for  the 
applicant. 

Pending  further  order  of  the  Board, 
jjarties  are  required  to  file  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  orig- 
inal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pursu- 
ant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  fimction 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  17th 
day  of  October  1973. 

United  States  Atomic 

Energy  Commission, 
Paux  C.  Bender, 
Secretary  of  the  Commission. 

(FRDoc.73-23006PUed  10-29-73; 8:46  ami 
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[Docket  Nos.  50-458;  60-4591 
GULF  STATES  UTILITIES  CO. 

Receipt  of  Application;  Availability  of  Envi- 
ronmental Report;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Gulf  States  Utilities  Company  (the  ap- 
plicant), pursuant  to  sec.  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  September  24,  1973.  for  au- 
thorization to  construct  and  operate  two 
generating  units  utilizing  boiling  water 
reactors.  The  application  was  tendered 
on  June  8.  1973.  Following  a  preliminary 
review  for  completeness,  it  was  rejected 
on  July  16.  1973,  for  lack  of  sufficient 
information.  The  applicant  submitted 
additional  information  on  August  22, 
1973,  and  the  application  was  accepted 
for  docketing. 

The  proposed  nuclear  facilities  desig- 
nated by  the  applicant  as  the  River  Bend 
Stetion.  Units  1  and  2,  are  to  be  located 
in  West  Feliciana  Parish,  Louisiana,  ap- 
proximately 24  miles  north- northwest  of 
Baton  Rouge,  Louisiana.  Each  unit  is 
designed  for  initial  operation  at  approxi- 
mately 2894  megawatts  (thermal),  with 
a  net  electrical  output  of  approximately 
934  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  s\ich 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Regulation,  Washington,  D.C. 
20545,  Attention;  Chief,  Office  of  Anti- 
trust and  Indemnity,  Directorate  of  Li- 
censing, on  or  before  December  26,  1973. 
The  request  should  be  filed  in  connec- 
tion with  Docket  Nos.  50-458-A  and 
50-459-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Audubon  Library.  West  Feliciana 
Branch.  Ferdinand  Street,  St.  Francis- 
ville,  Louisiana  70775. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  environmental  report  dated 
September  18,  1973.  The  report  has  been 
made  available  for  public  inspection  at 
the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  River  Bend  Station. 
Units  1  and  2.  is  also  being  made  avail- 
able at  the  Commission  on  Intergovern- 
mental Relations,  P.O.  Box  44316,  Baton 
Rouge,  Louisiana  70804,  and  the  Florida 
District  Clearinghouse.  Capitol  Regional 
Planning  Commission,  101  St.  Ferdinand 
Street,  Suite  205,  Baton  Rouge,  Louisi- 
ana 70801. 

After  the  report  has  been  analyzed  by 
the  Commission's  director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission. Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
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sion  will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 


Dated    at    Bethesda.    Maryland,    this 
12th  day  of  October  1973. 
For  the  Atomic  Energy  Commission. 
John  F.  Stolz, 
Chief,  Boiling  Water  Reactors 
Branch  2,  Directorate  of  Li- 
,  censing. 
(PR  Doc.73-22345  Piled  l(>-19-73;8:45  ami 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

October  24,  1973. 
On  October  4,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
27547)    a    letter    dated    September    28, 
1973  from  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agree- 
ments, to  the  Commissioner  of  Customs 
implementing   those   provisions   of   the 
Bilateral   Wool    and   Man-Made    Fiber 
Textile  Agreement  of  January  4,  1972. 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic 
of  Korea  which  establish  specific  export 
hmitations,  among  other  categories,  on 
Categories    221    and   229.   produced    or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  dur- 
ing the  twelve-month  period  beginning 
October  1,  1973  and  extending  through 
September  30,  1974.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  7 
of  the  Bilateral  Wood  and  Man-Made 
Fiber  Textile  Agreement  of  January  4, 
1972.  as  amended,  which  provides  that 
within    the    aggregate    and    applicable 
group  limits,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  five 
(5)  percent. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provision  of  the  bilat- 
eral agreement  referred  to  above,  there 
is  published  below  a  letter  of  October  24, 
1973  from  the  Chairman  of  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms amending  the  levels  of  restraint 
applicable  to  man-made  fiber  textile 
products  in  Categories  221  and  229  for 
the  twelve-month  period  which  began 
on  October  1.  1973. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


committeb  ros  the  implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the   Treasury, 
Washington,  D.C.  20229. 

October  24,  1973. 

Dear  Mr.  Commissioner  :  On  September  28, 
1973,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  October  1,  1973  of 
wool  and  man-made  fiber  textile  products 
In  certain  specified  categories,  produced  or 
manufactured  in  the  Republic  of  Korea,  In 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of   restraint   are   subject   to   adjustment. ^ 

Pursuant  to  paragraph  7  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  January  4,  1972,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  in  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  as  soon  as  possible,  the  levels  of  re- 
straint established  In  the  aforesaid  direclve 
of  September  28,  1973,  for  man-nftade  fiber 
textile  products  in  Categories  221  and  229  to 
the  following: 


Category  levels  of  restraint  » 

Amended  twelve-month 

221 dozen..  2,693,358 

229 do.-      740,120 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  to  wool  and  man- 
made  fiber  textile  products  from  the  Re- 
public of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  VS.C.  553.  This  letter  will  be  published 
in    the    Pederal    Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

(PR  Doc.73-23203  PUed  10-29-73;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PROVISION  OF  PROPOSED  CHILDREN'S 
SLEEPWEAR  FLAMMABILITY  STAND- 
ARD, SIZES  7  THROUGH  14  '^ 

Notice  of  Meeting 

At  the  request  of  the  National  Wool 
Growers  Association,  a  meeting  will  be 


1  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Wool  and  Man- 
Made  Piber  Textile  Agreement  of  January  4, 
1972  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which  pro- 
vide in  part  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls In  certain  categories  to  the  next  agree- 
ment year;  for  limited  inter -fiber  fiexlblllty 
between  cotton  textUes  and  man-made  fiber 
textUe  products  of  the  comparable  category; 
and  for  administrative  arrangements. 

2  These  amended  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  entries  made 
on  or  after  October  1, 1973. 
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held  on  Wednesday,  November  28.  1973. 
at  1:00  p.m.,  in  the  Conference  Room, 
second  floor,  Westwood  Towers  Building, 
5401  Westbard  Avenue,  Bethesda,  Mary- 
land, to  discuss  the  requirements  of  sec- 
tion .5(b)  of  the  proposed  flammablllty 
standard  for  children's  sleepwear,  sizes  7 
through  14.  (The  propossd  was  published 
in  the  Federal  Register  of  March  12. 
1973;  38  FR  6700).  Specifically,  the  con- 
ditioning level  of  ±65  percent  relative 
humidity  specified  in  the  test  procedure 
is  to  be  discussed. 

The  meeting  will  be  attended  by  repre- 
sentatives of  the  National  Wool  Growers 
Association,  the  Consumer  Product 
Safety  Commission,  and  the  National 
Bureau  of  Standards. 

Any  other  parties  who  wish  to  attend 
should  notify  Margaret  Freeston,  Office 
of  the  General  Counsel,  Consumer  Prod- 
uct Safety  Commission,  Washington.  D.C. 
20207  (telephone  301-427-6373).  In  the 
event  that  the  space  available  for  the 
meeting  will  not  accommodate  all  the 
parties  who  wish  to  attend,  attendance 
will  be  determined  on  the  basis  of  the 
earliest  requests  for  attendance. 

Dated:  October  23,  1973. 

Sasye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commissiori. 

IFR  Doc.73-23061  Piled  10-29-73:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

AUSTRALIA/U.S.  ATLANTIC  AND  GULF 
CONFERENCE 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as  amended 
(75  Stat.  762  (46  U.S.C.  814) ) . 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW..  room  1015,  or  at  the  field 
offices  located  at  New  York,  N.Y..  New 
Orleans.  Louisiana,  and  San  Francisco, 
California.  Comments  with  reference  to 
the  proposed  contract  form  and  the  peti- 
tion including  a  request  for  hearing,  if 
desired,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  D.C.  20573,  on 
or  before  November  9,  1973.  Any  person 
desiring  a  hearing  on  the  proposed  con- 
tract system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  im- 
faimess  shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 


(as  indicated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  been 
done. 
Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq. 

BUlig,  Sher  &  Jones.  P.C. 

Suite  300 

1126  Sixteenth  Street  NW. 

Washington,  D.C.  20036  ^ 

Agreement  No.  9450  DR-6  is  an  appli- 
cation on  behalf  of  the  member  lines  of 
the  Australia/U.S.  Atlantic  and  Gulf 
Conference,  for  permission  under  Section 
14b  to  modify  the  presently  approved 
dual  rate  system  and  form  of  contract  by 
changing  the  name  of  the  conference  to 
the  "Australia-Eastern  U.S.A.  Shipping 
Conference",  and  immediately  after  such 
name  adding  the  words  "serving  U.S.A. 
through  Gulf  and  East  Coast  Ports",  in 
the  Preamble.  Article  2  and  other  ap- 
propriate provisions. 

Dated:  October  25,  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurnet. 
Secretary. 

[PR  Doc.73-23100  FUed  10-29-73;8:45  amj 


(No.  73-561 

NONVESSEL  OPERATING  COMMON  CAR- 
RIERS IN  DOMESTIC  OFFSHORE  TRADES 

Order  To  Show  Cause;  Correction 

October  24.  1973. 
In  the  Commission's  order  to  show 
cause  in  this  proceeding  served  Septem- 
ber 7.  1973.  the  following  parties  were 
inadvertently  included  in  the  list  of  re- 
spondents and  are  hereby  deleted 
therefrom. 

El  Sol  De  Mayo  Express  Purnltiu* 

937  East  Tremont  Avenue 

Bronx,  New  York  10460 

Sea  Preight  Express,  Inc. 

720  Tormele  Avenue 

Jersey  City,  New  Jersey  07307 

Additionally,  El  Seis  De  Mayo  Express. 
765  East  149th  Street,  Bronx,  New  York 
10455.  was  inadvertently  omitted  from 
the  list  of  respondents  and  is  hereby 
added  thereto.  Affidavits  of  fact  and 
memoranda  of  law  in  response  to  the 
show  cause  order  shall  be  filed  by  re- 
spondent El  Seis  De  Mayo  Express  on 
or  before  November  9,  1973. 

Francis  C.  Hurnet, 

Secretary. 

(PR  Doc.73-23101  PUed  10-29-73:8:45  am) 


PORT  OF  SEATTLE  AND  AMERICAN  MAIL 
LINE,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of    the  agreement  at  the 


Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  19,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  George  Sutter 

Manager,  Real  Estate  Services 

Port  of  Seattle 

P.O.  Box  1209 

Seattle,  Washington  98111 

Agreement  No.  T-2640-4,  between  the 
Port  of  Seattle  (Port)  and  American 
Mail  Line,  Ltd.  ( AML) ,  modifies  the  basic 
agreement  between  the  parties  providln.? 
for  the  5-year  lease  to  AML  of  Terminal 
25,  Seattle,  Washington.  (Effective  Octo- 
ber 1,  1973,  AML  was  merged  into  Ameri- 
can President  Lines  and  ceased  to  exist 
as  an  independent  corporation.)  The  pur- 
pose of  Agreement  No.  T-2640-4  is  to 
provide  for  AML's  lease  of  an  additional 
area  of  162,187  square  feet  of  land  other- 
wise knowTi  as  Young  Iron  Works,  plus 
the  cost  of  preparing  the  area  for  use. 
including  an  additional  gate  house  in  the 
north  section  of  Terminal  25.  Rental  for 
the  land  area  itself  shall  be  based  on  a 
value  of  $2.50  per  square  foot.  The  con- 
struction cost  is  to  be  provided  by  the 
Port,  with  AML  amortizing  the  cost  over 
a  40-year  period.  Upon  completion  of  the 
construction  and  when  final  costs  are 
made  available,  the  adjusted  rental  pay- 
ments will  be  in  accordance  with  the  ac- 
tual construction  costs. 

Dated:  October  25. 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hitrney, 
Secretary. 

I  PR  Doc  .73-23 1 02  Piled  1 0-29-73 : 8 :  45  am  I 


LESCO  PACKING  CO.,  INC..  ET  AL. 

Applicants  for  Independent  Ocean  Freight^ 
Forwarder  License 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
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forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to  com- 
municate with  the  Director,  Bureau  of 
Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Lesco  Packing  Co.,  Inc. 

463  Broome  Street 

New  York,  New  York  10013 

Officer 

Irving  Bethell.  President 

Jose  Astengo,  Jr.  " 

1300  S  Beacon  Street 
San  Pedro.  California 

Gerhard  F.  Carl 
437  Chestnut  Street 
Philadelphia,  Pennsylvania  19106 

Valley  Transportation  &  Warehouse  Co.,  Inc. 
1825  S.  Black  Canyon  Hwy. 
Phoenix,  Arizona  85009 

Officers 

Thomas  W.  Moffltt,  President 

Willis  A.  Jorgenson.  Scretary/Treasurer 

Harry  J.  Wrede.  Vice  President 

J.  D.  Express  Co.,  Inc. 

P.O.  Box  5123 

Newark,  New  Jersey  07105 

Officers 

Jozef  Domanleckl.  President 

Christine  Domaniecki,  Secretary/Treasurer 

George  J.  Domaniecki,  Vice  President 

Division  M.  Inc. 

4139  George 

Schiller  Park,  Illinois  60176 

Officers 

Hermilo  Mendoza.  President 
Judith  K.  Malta,  Vice  President 
Henry  E.  Kloch,  Secretary /Treasurer 

Edward  Brown  Adams  d  'b/a 

A.  EC. 

P.O.  Box  42535 

Houston,  Texsis  77042 

Alfred  Ramirez 
1603  WUlowby  Drive 
Houston,  Texas 

Fred  O.  Pautz  d/b/a 
Midwest  Overseas 
772  White  Birch  Lane 
Lake  Zurich,  Illinois  60047 

Dated:  October  25,  1973. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 

Secretary. 


NOTICES 

Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.;  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  Novem- 
ber 6,  1973.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Leon  M.  Paine,  Jr.,  Secretary 
Gulf-Mediterranean  Ports  Conference 
Suite  927 — Whitney  BuUdlng 
New  Orleans,  Louisiana     70130 

Agreement  No.  134-36  among  the  mem- 
ber lines  of  the  Gulf-Mediterranean 
Ports  Conference  modifies  the  basic 
agreement  by  adding  a  further  exception 
to  the  prohibition  against  member  lines 
or  their  agents  acting  as  agents  for  non- 
member  lines  operating  in  the  same 
trade.  The  exception  provides  that  a 
member  line  or  its  agent  may  represent  a 
nonmember  line  as  general  agents  pro- 
vided the  nonmember  agrees  to  abide  by 
the  rates,  rules,  and  regulations  of  the 
conference  and  the  representing  mem- 
ber line  certifies  that  it  has  control  over 
the  rate  activities  of  the  nonmember  and 
guarantees  that  the  nonmember  will  ad- 
here to  all  contract  rates,  rules  and  regu- 
lations of  the  conference. 

By   Order  of   the  Federal   Maritime 
Commission. 

Dated:  October  26.  1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc .73-23229  Filed  10-29-73:8:45  am] 


[FR  Doc.73-23098   FUed    10-2&-73;8:45   am)  FEDERAL    POWER    COMMISSION 


GULF-MEDITERRANEAN   PORTS 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 


[Docket  No.  RI74-15] 

AMERADA  HESS  CORP.,  ET  AL. 

Order  Concluding  Show  Cause  Proceeding 
and  Authorizing  Examination  of  Certain 
Records 

October  15.  1973. 

In  May  of  1973,  the  Commission  re- 
leased the  National  Gas  Reserves  Study 
(1973).  which  contains  an  Independent 
and  comprehensive  analysis  of  the  na- 
tion's proven  natural  gas  reserves  as  of 
December  31,  1970.  To  a  large  extent, 


that  study  was  made  possible  through 
the  cooperation  of  natural  gas  com- 
panies who  voluntarily  furnished  pro- 
prietary reserve  information  to  the 
Commission's  staff  with  the  imderstand- 
ing  that  it  would  be  afforded  confidential 
treatment  in  accordance  with  Paragraph 
(B)  of  our  order  of  December  21.  1971:  ' 

Any  nonpublic  commercial  Information 
concerning  an  Individual  natural  gas  com- 
pany's reserves  obtained  during  the  course 
of  this  survey  and  analysis  shall  be  treated 
as  confidential  without  public  disclosure  by 
the  staff  of  the  Commission  and  Its  agents, 
Including  any  accounting  firm  selectedjby 
the  Commission  to  assist  in  this  survey  Snd 
analysis,  unless  otherwise  directed  by  the 
Commission.  The  provisions  of  section  8(b) 
of  the  Natural  Gas  Act  [15  U.S.C.  717g(b)  ] 
and  5  U.S.C.  552 (b  (4)  and  (9)  [Freedom 
of  Information  Act)  shall  apply. 

In  order  to  assure  that  confidentiality 
would  be  maintained  in  fact,  our  order 
of  December  21,  1971.  as  amended  on 
March  9.  1972,'  established  detailed  pro- 
cedures for  the  compilation  and  anal- 
ysis of  individual  company  reserve  data.. 
In  summary,  these  procedures  required 
independent  reserve  teams,  under  the 
supervision  of  the  Commission's  staff,  to 
visit  various  natural  gas  compsmies  and 
examine  data  relating  to  certain  fields 
which  had  been  randomly  selected  by 
an  independent  accounting  agent.  The 
companies  visited  were  requested  to  fur- 
nish the  reserve  teams  with  such  infor- 
mation as  (1)  field  area  maps  showing 
the  location  and  completion  of  all  wells 
drilled  prior  to  December  31,  1970,  (2) 
electrical  well  surveys,  (3)  core  analyses, 
(4)    reservior  production  histories,    (5) 
specific  gravities  of  gas,   (6)   formation 
temperatures,     (7)     original     reservoir 
pressures,  (8)  isopach  maps,  (9)  records 
and  backup  data  on  reservoir  pressure 
measurements,  and  (10)  other  pertinent 
data   requested   by    the   reserve   teams. 
After  analyzing  such  data,  the  independ- 
ent   reserve    teams    were    required    to 
transmit    the   estimations    on   a  confi- 
dential basis  to  the  reserve  team  super- 
visor who,  in  turn,  was  to  furnish  the 
accounting  agent  with  a  final  reserve 
estimate  for  each  field  after  comparing 
the  reserve  team  data  with  A.G.A.  re- 
serve estimates'  or  any  other  source. 
The  worksheets  which  were  prepared  by 
the  reserve  teams  were  required  to  be 
returned  to  the  Commission's  offices  in 
Washington  and  placed  in  the  custody 
of  the  Technical  Director  of  the  National 
Gas  Survey  who  was  to  have  the  respon- 
sibility of  protecting  their  confidentiality. 
Once  all  sampling  had  been  made  and 
all  final  estimates  submitted,  the  inde- 
pendent accounting  agent  was  to  provide 


1  Order  Directing  Study  and  Analysis  of 
Natural  Gas  Reserves  and  Prescribing  Pro- 
cedures for  the  National  Gas  Survey  (Decem- 
ber 21,  1971). 

=  Order  Amending  Order  Prescribing  Pro- 
cedures for  the  National  Gas  Survey 
(March  9,  1972). 

'  Industry  representatives  who  provide 
A.G.A.  reserves  submitted  those  reserves  by 
fields  on  a  confidential  basis  to  the  Inde- 
pendent accounting  agent. 
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a  report  to  the  National  Gas  Survey  on 
United  States  gas  reserves  as  they  existed 
as  of  December  31,  1970,  When  the  re- 
port was  accepted  by  the  National  Gas 
Survey,  the  accounting  agent  and  the 
reserve  team  supervisor  were  to  return 
all  A.G.A.  records  to  the  member  of  the 
A.G.A.  Committee  of  Natural  Gas  Re- 
serves assigned  to  the  area  involved. 

With  the  completion  of  the  National 
Gas  Reserves  Study,  in  substantial  com- 
pliance with  the  procedures  outlined 
above,  it  becomes  the  responsibility  of 
this  Commission  to  determine  what  dis- 
closure, if  any,  should  be  made  of  the 
reserve  data  now  being  held  on  a  confi- 
dential basis.  Our  task  is  particularly 
difficult  in  view  of  the  interest  in  re- 
serves data  that  has  been  expressed  by 
certain  committees  and  subcommittees 
of  Congress  which  are  independently  in- 
vestigating the  energy  crisis.  Already, 
the  Chairman  of  the  Commission  has 
been  compelled  by  subpoena  duces  tecum 
to  furnish  the  Senate  Judiciary  Commit- 
tee's Subcommittee  on  Antitrust  and 
Monopoly  with  uncommitted  gas  reserve 
data  which  was  collected  in  Docket  No. 
405.  Under  compulsion  of  process,  we 
authorized  the  Chairman  to  comply  with 
the  subcommittee's  demands,  but  ex- 
pressly noted  that  such  practice  was 
in  derogation  of  the  procedural  and 
substantive  due  process  rights  of  the 
persons  whose  proprietary  data  was 
involved.* 

In  addition  to  the  manifest  interest  of 
certain  committees  and  subcommittees 
of  Congress,  the  Federal  Trade  Commis- 
sion has  noted  its  interest  in  the  reserves 
imderlying  the  National  Gas  Reserves 
Study.  In  particular,  on  July  30,  1973, 
James  T.  Halverson.  Director  of  the  Fed- 
eral Trade  Commission's  Bureau  of  Com- 
petition, filed  an  application  with  this 
Commission  requesting  that  Theodore  L. 
Lytle,  Jr.,  an  attorney  for  the  Bureau  of 
Competition,  be  given  permission  "to  ex- 
amine and  copy  the  natural  gas  reserve 
estimates  developed  by  the  Federal 
Power  Commission  on  fields  in  Offshore 
Louisiana." 

In  an  effort  to  resolve  these  complex 
problems  in  a  manner  consistent  with  our 
responsibilities  to  both  Congress  and  to 
the  natural  gas  companies  which  have 
relied  upon  our  assurances  of  confiden- 
tiality, we  initiated  the  immediate  pro- 
ceeding on  July  31.  1973,  by  ordering  all 
natural  gas  companies  involved,  as  well 
as  any  other  interested  party,  to  show 
cause  why  the  gas  reserves  data  in  ques- 
tion shoiild  either  be  (1)  retained  on  a 
fidential  treatment,  (5)  disclosed  to  other 
(3)  disclosed  to  any  committee  or  sub- 
committee of  Congress  without  restric- 
tion. (4)  disclosed  to  any  committee  or 
subcommittee  of  Congress  subject  to  con- 
fidential treatment,  (5)  disclosed  to  other 
Federal  agencies  without  restriction,  or 
(6)  disclosed  to  other  Federal  agencies 
subject  to  confidentiality.  On  August  1. 
1973.  we  treated  Mr.  Halverson's  appli- 
cation as  a  petition  to  Intervene  in  this 


proceeding  and  invited  his  comments  to 
be  filed  with  others  on  or  before  Au- 
gust 15, 1973. 

Upon  review  of  the  comments  received 
from  twenty-six  natural  gas  companies 
and  the  Federal  Trade  Commission,  we 
are  convinced  that  no  justification  exists 
for  modifying  our  order  of  December  21, 
1971,  as  amended,  which  assures  confi- 
dential treatment  of  the  data  submitted 
"unless  otherwise  directed  by  the  Com- 
mission." Indeed,  the  majority  of  com- 
ments demonstrate  that  public  disclosure 
of  the  data  at  this  jimcture  would  se- 
verely harm  the  public  interest. 

To  begin  with,  it  must  be  recognized 
that  a  natural  gas  company's  reserve 
data,  much  like  a  patent  or  trade  secret, 
constitutes  a  valuable  and  closely 
guarded  asset.  Making  this  asset  avail- 
able to  competitors,  without  due  com- 
pensation, would  most  certainly  be  in- 
imical to  competition,  especially  in  highly 
competitive  areas,  as  the  comments  of 
Ashland  Oil,  Inc.,  illustrate: 

♦  •  •  Ashland  Oil,  Inc.  has  obtained  leases 
in  Federal  offshore  areas  by  payments  to  the 
United  States  Government  of  large  bonuses. 
Unleased  acreage  adjoins  and  offsets  certain 
of  these  leases.  If  significant  reserves  are 
discovered  and  if  the  reservoirs  extend  Into 
unleased  areas,  Ashland  would  not  disclose 
the  results  of  such  exploration  until  an  op- 
portunity is  available  to  bid  In  a  drainage 
sale  of  the  offsetting  acreage.  The  Informa- 
tion developed  on  such  leases  Is  highly  con- 
fidential and  proprietary  in  nature  and  dis- 
closure of  such  Information  prior  to  the 
drainage  sale  would  destroy  Ashland's  com- 
petitive advantage  in  bidding  at  such  sale 
by  making  available  to  other  companies  the 
results  of  Ashland's  exploration  efforts  made 
at  great  expense  of  It. 

We  agree.  Those  who  are  willing  to 
expend  large  sums  toward  the  develop- 
ment of  reserves  data  should  not, 
through  disclosure,  be  ironically  placed 
in  an  inferior  position  to  bargain  against 
competitors  who  are  willing  to  do  little 
more  than  exploit  the  efforts  of  others.^ 

•  •  •  |D|isclosure  of  the  seismic  reports 
and  other  exploratory  findings  of  oil  com- 
panies would  give  speculators  an  unfair 
advantage  over  the  companies  which  spent 
millions  of  dollars  in  exploration. 

1966  U.S.  Cong,  and  Ad.  News,  p.  2418  at  2428. 

In  addition  to  the  competitive  prob- 
lems, the  general  disclosiu-e  of  propri- 
etary reserves  data  would  have  an  in- 
hibiting effect  on  future  exploration  of 
natural  gas  reserves  since  speculators 
could  equally  benefit  with  those  pro- 
ducers willing  to  make  geological  and 
geophysical  expenditures.  Exploration 
and  development  of  new  gas  reserves  is 
already  a  highly  risky  enterprise.  To  add 
to  the  geological  and  financial  imcer- 
tainty  involved  the  additional  risk  that 


*  Order  of  June  22,  1973,  Docket  No.  405. 


5  Significantly,  the  Freedom  of  Information 
Act,  15  use.  Section  552(b)(9),  recognizes 
that  agencies  should  not  be  required  to  make 
available  to  the  public  such  Information  as 
"geological  and  geophysical  Information  and 
data.  Including  maps,  concerning  wells." 
Moreover,  the  legislative  history  of  that  Act 
reflects  testimony  to  the  effect  that: 


a  successful  explorer  may  be  deprived  of 
a  valuable  property  right,  would  only 
exacerbate  the  critical  gas  supply 
shortage. 

While  we  intend  to  maintain  the  data 
in  question  on  a  confidential  basis  to  the 
fullest  extent  possible,  we  recognize,  as 
do  many  of  the  producers  whose  data  is 
involved,  that  our  discretion  is  limited  by 
the  demands  of  certain  authorized  com- 
mittees and  subcommittees  of  Congress 
which  may  desire  to  examine  such  data 
in  connection  with  pending  legislative 
proposals.  Accordingly,  upon  formal  de- 
mand of  an  authorized  committee  or  sub- 
committee of  Congress  which  may  desire 
to  examine  such  data  in  connection  with 
pending  legislative  proposals.  Accord- 
ingly, upon  formal  demand  of  an  author- 
ized committee  or  subcommittee  of  Con- 
gress, we  will  make  available  to  such 
committee  or  subcommittee  any  data  re- 
ceived in  connection  with  the  National 
Gas  Reserves  Study.  Any  such  disclosure 
to  a  Congressional  committee  or  sub- 
committee will  not,  however,  be  unre- 
stricted on  our  part,  but  will  be  express- 
ly subject  to  the  requirements  of  confi- 
dentiality and  protection  against  public 
disclosure  as  set  forth  in  all  related 
orders  of  this  Commission. 

We  turn  now  from  the  merits  of  the 
show  cause  proceeding  to  the  applica- 
tion of  Mr.  Halverson  for  authorization 
to  permit  Theodore  L.  Lytle,  Jr.,  an  at- 
torney with  the  Federal  Trade  Commis- 
sion's Bureau  of  Competition,  "to  exam- 
ine and  copy  the  natural  gas  reserve  esti- 
mates developed  by  the  Federal  Power 
Commission  on  fields  in  Offshore  Louisi- 
ana." As  specifically  identified  by  Mr. 
Lytle  in  his  letter  of  June  5,  1973,  to  Mr. 
Edward  Minor  of  our  Office  of  General 
Counsel,  these  fields  are : 

Major  Offshoke  Fields 

Cameron.  East  Block  64-63-48-49. 

Cameron,   West    Bloclt    180-173-174-179-181- 

144. 
Cameron,  West  Blocks  17-18-47-48. 
Coon  Point  &  Ship  Shoal  Blocks  39-26. 
Delta.  West  Block  25-27-24-23-22. 
Eugene  Island  Block  266-246. 
Eugene  Island  Block  292-293. 
Grand  Isle  Block  43-68-71 . 
Main  Pass  Blocks  40-41-42-37-57-43. 
Marsh  Island,  South — Mound  Point — 
Marsh  Island.  South  Block  23-22-34-35. 
Marsh  Island.  Southwest — Mound  Point — 
Rabbit  Island. 

Ship  Shoal  Block  176-177-198-199. 
Ship  Shoal  Block  208-209-214-215-233. 
Ship  Shoal  Blocks  28-19-27. 
Tlmballer,  touth  Block  172-164-165-173-166- 

171. 
Vermilion  Block  14. 
Vermilion  Block  39-38-42. 
Vermilion  Block  66-76-57. 

Smaller  Offshore  Fields 

Cameron,  East  Block  24-23. 
Eugene  Island  Blocks  231-214-230. 
Ship  Shoal  Block  222. 
Vermilion  Block  16. 

In  his  memorandum  filed  in  support  of 
the  appUcation,  Mr.  Halverson  makes  it 
clear  that  the  FTC  seeks  only  "estimates, 
not  the  detailed  records  and  worksheets 
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on  which  the  estimates  are  based,  relat- 
ing to  24  fields  only."' 

At  the  outset,  it  should  be  noted  that 
not  all  of  the  estimates  for  the  twenty- 
four  fields  in  question  were  "developed 
by  the  Federal  Power  Commission",  as 
assumed  by  Halverson's  application.  As 
Dr.  Paul  J.  Root.  Technical  Director  of 
the  National  Gas  Siirvey,  advised  Mr. 
Lytle  by  letter  of  June  29,  1973.  the  Com- 
mission's staff  participated  in  making  the 
reserve  estimates  for  only  ten  of  the 
twenty-four  fields  involved.'  Reserve  esti- 
mates for  the  other  fourteen  fields  were 
made  exclusively  by  the  United  States 
Geological  Survey  (USGS). 

Nevertheless,  we  have  concluded  that 
permitting  Mr.  Lytle  to  examine  and 
copy  the  Estimates  for  all  twenty-four 
fields  would  not  be  inconsistent  with  the 
public  interest,  provided  that  certain 
conditions  of  confidentiality  are  scru- 
pulously observed. 

First,  Mr.  Lytle,  and  any  other  em- 
ployee of  the  FTC  staff,  shall  be  subject 
to  all  prohibitions  against  disclosure  as 
set  forth  in  our  order  of  December  21, 

1971,  as  amended  by  order  of  March  9, 

1972,  and  all  relevant  provisions  of  the 
Natural  Gas  Act  and  the  Freedom  of  In- 
formation Act.  In  particular,  Mr.  Lytle. 
and  such  other  FTC  employees,  shall  be 
bound,  like  any  member  of  this  Com- 
mission's staff,  to  comply  with  section 
8^b)   of  the  Natural  Gas  Act.  15  U.S.C. 
section  717g,  which  prohibits  divulgence 
of  "any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course 
of  examination  of  books,  records,  data, 
or  accounts,  except  insofar  as  he  may 
be  directed  by  the  Commission  or  by  a 
court."  Moreover,  the  Freedom  of  Infor- 
mation Act  is  applicable  to  the  extent  it 
limits  disclosure  of  confidential  financial 
or  commercial  information  and  geologi- 
cal  and   geophysical  information  con- 
cerning    wells.     5     U.S.C.     557<b)      (4) 
and  (9). 

Secondly.  Mr.  Lytle's  examination  of 
the  estimates  in  question  shall  be  condi- 
tioned upon  strict  adherence  to  the 
FTC's  rules  of  practice  and  section  10  of 


•Memorandum  of  the  Director,  Bureau  of 
Competition,  Federal  Trade  Commission.  In 
Support  of  Petition  for  Access  to  Certain 
Records  of  the  Federal  Power  Commission, 
filed  on  August  15,  1973.  In  this  docket. 

'  Independent  reserve  teams,  composed  of 
members  of  the  Commission's  staff  and  other 
professional  personnel,  made  resen-e  esti- 
mates for  the  following  major  offshore  fields; 

Coon  Point  and  Ship  Shoal  Blocks  39-26 

Marsh  Island — Mound  Point 

Rabbit  Island 

Ship  Shoal  Blocks  28-19-27 
Independent  reserve  teams  also  made  reserve 
estimates  for  the  foUowlng  smaller  offshore 
fields: 

Cameron.  East  Block  24-23 

Eugene  Island  Blocks  231-214-230 

Ship  Shoal  Block  222 

Vermilion  Block  16 
Reserve  estimates  for  Marsh  Island,  South- 
Mound  Point  were  made  Jointly  by  the  In- 
dependent reserve  teams  and  the  CSOS.  Es- 
timates tar  the  state  portion  of  Vermilion 
Block  14  were  made  by  the  independent  re- 
serve teams,  while  the  federal  portion  of 
that  field  was  estimated  by  the  USGS. 


NOTICES 

the  Federal  Trade  Commission  Act,  to 
the  full  extent  assured  by  Mr.  Halver- 
son's memorandum  in  support  of  the 
application: 

The  estimates  requested  from  the  Power 
Commission  are  for  use  In  the  Federal  Trade 
Commission's  nonpublic  Investigation  of  the 
American  Gas  Association  et  al.  and  will  be 
accorded  the  confldentlia  treatment  pro- 
vided for  In  the  Commission's  Rules  of  Prac- 
tice, !  4.10.  Under  Section  10  of  the  Federal 
Trade  Commission  Act,  any  officer  or  em- 
ployee who  makes  these  estimates  public, 
without  authority  of  the  Commission  or  di- 
rection by  a  court,  shall  be  deemed  guilty 
of  a  misdemeanor.  Additionally,  the  Com- 
mission has  extended  a  separate  commit- 
ment of  confidentiality  for  these  estimates 
(attachment  4).'  This  commitment  does  not 
prevent  the  Commission  from  providing  the 
estimates  upon  request  to  any  authorized 
congressional  committee  or  subcommittee, 
or  to  a  court  pursuant  to  compulsory  proc- 
ess. Nor  does  It  encompass  disclosures  of  con- 
clusions based  on  the  estimates.  This  com- 
mitment provides  that  the  Commission  will 
not  disclose  the  estimates  without  first  giv- 
ing the  Federal  Power  Commission  ten  days 
advance  notice.  Prior  notice,  but  not  neces- 
sarily ten  days  notice.  Is  guaranteed  If  the 
estimates  are  requested  by  a  congressional 
committee,  subcommittee  or  a  court. 
•  •  •  •  • 

On  the  other  hand,  the  confidentiality 
that  would  be  extended  to  these  esti- 
mates by  the  Federal  Trade  Commission 
is  in  fact  farther  reaching  than  that 
given  by  the  Federal  Power  Commission. 
Our  commitment  prohibits  any  type  of 
disclosure,  public  or  otherwise,  without 
advance  notice  to  the  parties  involved. 

Finally,  while  we  will  permit  examina- 
tion of  the  estimates  in  question  and 
copying  by  handwriting,  we  will  not 
permit  any  reproduction  and  duplica- 
tion of  the  documents  in  question. 

We  must  emphasize  that  our  williiig- 
ness  to  make  a  limited  disclosure  to  the 
Federal  Trade  Commission  is  based  upon 
a  sincere  belief  that  the  Federal  Trade 
Commission  will  scrupulously  abide  by 
its  assurance  of  confidentiality.  Fulfill- 
ment of  that  commitment  is  absolutely 
imperative  If  we  are  to  protect  competi- 
tion within  the  industry,  encourage  ex- 
ploration and  development  for  new  re- 
serves, and  protect  the  proprietary 
rights  of  those  whose  reserves  are 
involved. 

The  Comviission  finds 

(1)  All  natural  gas  reserves  data  re- 
ceived in  connection  with  the  National 
Gas  Reserves  Study  should,  unless  other- 
wise  ordered   by    this   Commission,    be 

■  maintained  on  a  confidential  basis,  sub- 
ject to  the  formal  demands  or  process  of 
Congress  or  any  authorized  committee  or 
subcommittee  thereof. 

(2)  Upon  expiration  of  10  days  from 
the  date  of  this  order,  the  Technical  Di- 
rector of  the  National  Gas  Survey  should 
be  authorized  to  permit  Theodore  L. 
Lytle,  Jr.,  an  attorney  for  the  FTC's  Bu- 


reau of  Competition,  to  examine  and  copy 
by  hand  the  reserve  estimates  for  the  24 
fields  heretofore  listed,  subject  to  the 
conditions  imposed  above. 

The  Commission  orders 

(A)  All  natural  gas  reserves  data  re- 
ceived in  connection  with  the  National 
Gas  Reserves  Study  will,  xmless  otherwise 
ordered  by  this  Commission,  be  main- 
tained on  a  confidential  basis,  subject  to 
the  formal  demands  or  process  of  Con- 
gress or  any  authorized  committee  or 
subcommittee  thereof. 

(B)  Within  10  days  from  the  date  of 
this  order,  the  Technical  Director  of  the 
National  Gas  Survey  is  authorized  to 
permit  Theodore  L.  Lytle,  Jr.,  an  attor- 
ney for  the  FTC's  Bureau  of  Competi- 
tion, to  examine  and  copy  by  hand  the 
reserves  estimates  for  the  24  fields  here- 
tofore listed,  subject  to  the  conditions 
imposed  above. 

By  the  Commission.' 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-23051  PUed  10-29-73:8:45  am] 


•Attachment  4.  a  letter  from  Charles  A. 
Tobln.  Secretary  of  the  Federal  Trade  Com- 
mission, to  Mary  B.  Kldd,  Acting  Secretary 
of  the  Federal  Power  Commission,  was  filed 
with  the  original. 


(Docket  No.  CI74-251 J 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

October  23,  1973. 

Take  notice  that  on  October  15.  1973. 
Amoco  Production  Co.  (Applicant).  200 
East  Randolph  Drive.  Chicago.  Illinois 
60601,  filed  in  Docket  No.  cn4-251  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Northern  Natural  Gas  Company  ( North - 
em)  from  the  Gomez  Field.  Pecos  Coimty 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  to  Northern 
from  the  Gomez  Field  an  average  daily 
volume  up  to  20,000  Mcf  of  gas-well-gas 
for  two  years  at  45.0  cents  per  Mcf  at 
14.65  p.s.i.a.  subject  to  upward  and 
downward  Btu  adjustment  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70).  Applicant  estimates 
monthly  sales  of  gas  at  4,320  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  2,  1973,  file  with 
the  Federal.  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  iij  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 


"Commissioner  Moody,  dissenting,  filed  a 
separate  statement  filed  with  the  original 
document. 
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or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  73-22986  Filed  10-29-73;8:45  am] 


[Docket  No.  E-74761 

BALTIMORE  GAS  AND   ELECTRIC  CO. 

Notice  of  Application 

October  23, 1973. 
Take  notice  that  on  October  12,  1973, 
Baltimore  Gas  and  Electric  Company 
(Applicant),  filed  a  Supplemental  Ap- 
plication with  the  Federal  Power  Com- 
mission seeking  authority  to  Increase  to 
$110  million  the  amount  of  short-term 
unsecured  promissory  notes,  including 
commercial  paper  notes,  which  it  may 
have  outstanding  at  any  one  time  and  to 
extend  to  December  31,  1975,  the  latest 
maturity  date  of  notes  to  be  issued  pur- 
suant thereto. 

The  Commission  authorized  the  issu- 
ance of  short-term  imsecured  promis- 
sory notes  by  the  Applicant  in  its  order 
dated  June  13.  1969,  and  supplemental 
orders  dated  September  24,  1970,  and 
December  22.  1972.  In  the  supplemental 
order  dated  December  22,  1972,  the  Com- 
mission authorized  the  Applicant  to  issue 
short-term  unsecured  promissory  notes 
in  face  amounts  of  up  to  a  maximum  of 
$100  million  with  maturities  not  later 
than  December  31, 1974. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Maryland  with  Its 
principal  business  ofHce  at  Baltimore, 
Maryland,  and  is  engaged  In  the  electric, 
gas  and  steam  utility  businesses  within 
the  State  of  Maryland.  The  Applicant 
has  qualified  to  do  business  also  in  the 
Commonwealth  of  Pennsylvania  where 
it  is  participating  in  the  ownership  and 


operation  of  two  mine-mouth  electric 
generating  plants. 

Short-term  imsecured  promissory 
notes  are  to  be  issued  from  time  to  time 
to  banking  institutions  and/or  sold  to  or 
through  dealers  in  commercial  paper  of 
which  the  aggregate  amoimt  to  be  out- 
standing at  any  one  time  as  commer- 
cial paper  is  not  to  exceed  25  percent  of 
the  Applicant's  gross  revenues  during  the 
preceding  twelve  months.  Short-term 
unsecured  promissory  notes  in  the  form 
of  commercial  paper  will  mature  in  no 
more  than  270  days  and  all  other  such 
notes  will  have  maturities  of  up  to  one 
year  from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of 
short-term  unsecured  promissory  notes 
will  be  used  to  provide  funds  for  current 
corporate  transactions,  including  in- 
terim financing  of  the  Applicant's  con- 
struction expenditures  expected  to  total 
approximately  $215  million  in  1973  and 
between  $275  million  and  $300  mUlion  In 
each  of  the  years  1974  and  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 

Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .73-23026  FUed  10-29-73;8:45  am] 


(Project  No.  553-Washlngton  (Skagit  River)  ] 

CITY  OF  SEATTLE,  WASHINGTON 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  Is  hereby  given  in  the  captioned 
Project,  that  on  October  24.  1973,  as  re- 
quired by  §  2.81(b)  of  Commission  Order 
No  415-C,  a  draft  environmental  state- 
ment prepared  by  the  Staff  of  the  Federal 
Power  Commission  was  made  available 
for  comments.  This  statement  deals  with 
the  environmental  Impact  of  an  appli- 
cation for  amendment  of  license  which 
would  permit  the  applicant  to  raise  the 
height  of  Ross  Dam  by  about  121  feet 
and  to  raise  the  normal  full  pool  eleva- 
tion of  Ross  Reservoir  to  elevation  1.725 
feet  M.S.I.,  which  would  Increase  the  res- 
ervoir area  from  11,680  acres  to  20,000 
ftcrcs 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  In  the  public 
files  of  the  Commission,  and  Is  available 
for  public  inspection  both  in  the  Com- 
mission's OflBce  of  Public  Information, 


Room  1000,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  and  at  its  Re- 
gional Office  located  at  San  Francisco, 
California.  Copies  may  be  ordered  from 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield.  Virginia  22151. 

The  raising  of  Ross  Reservoir  to  an 
elevation  of  1,725  feet  M.s.l.  represents 
the  final  stage  in  development  of  this 
dam  as  part  of  the  Skagit  River  Project 
as  contemplated  when  the  original  li- 
cense was  issued  in  1927.  and  would  pro- 
vide the  applicant  an  additional  333,000,- 
000  kwh  of  electric  energy  annually,  on 
the  average,  and  272  megawatts  of  de- 
pendable generating  capacity. 

At  the  new  re.servoir  level,  approxi- 
mately 5.200  acres  of  Canadian  lands 
within  the  Province  of  British  Columbia 
would  be  flooded.  The  1,725  feet  M.s.l.  ele- 
vation of  Ross  Reservoir  was  authorized 
by  the  International  Joint  Commission 
on  January  27,  1942.  subject  to  a  com- 
pensatory indemnification  agreement  be- 
tween the  City  of  Seattle  and  the  Prov- 
ince of  British  Columbia.  Said  agreement 
was  reached  in  January  of  1967  for  a 
term  of  99  years.  Applicant  now  seeks 
CommI.'5sion  approval  as  required  by  Li- 
cense Article  No.  6. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
All  comments  must  be  filed  on  or  before 
December  10.  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  en\ironmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  5  1.8  of  the  Commission's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.81 
(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  December  8.  1973. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-23028  Filed  10-29-73:8:45  am] 


COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

October   18,   1973. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado 
Interstate  Corporation  (CIG),  on  Octo- 
ber 1,  1973,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volimie  No.  2.  CIG  proposes  to 
cancel  Rate  Schedule  X-38  which  pro- 
vides for  a  short-term  exchange  of  gas 
between  CIG  and  Mountain  Fuel  Supply 
Company  (Mountain  Fuel). 

CIG  asserts  that  the  short-term  gas 
exchange  performed  under  Rate  Sched- 
ule X-38  was  authorized  by  the  Commis- 
sion on  November  16,  1970,  as  amended 
November  2,  1971,  in  Docket  l^os  CP71- 
29  and  CP71-49.  On  November  1,  1973, 
Rate  Schedule  X-38  will  terminate  by  its 
own  terms  and  there  is  no  further  need 
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for  it.  Therefore,  CIG  proposes  to  can- 
cel the  rate  schedule  effective  Novem- 
ber 5,  1973. 

CIG  states  that  Mountain  Fuel  was 
mailed  a  copy  of  the  cancellating  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  unless  such  petition  has 
been  filed  previously,  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  29,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-23019  Filed  10-29-73:8:45  am] 


[Docket  No.  CP73-1311 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Supplement  to  Application 
October  18.  1973. 
Take  notice  that  on  October  9,  1973, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492,  El  Paso.  Texas  79978,  filed 
in  Docket  No.  CP73-131  a  second  sup- 
plement to  its  application  filed  in  said 
docket  on  November  15.  1972.  pursuant 
to  section  7'c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  a  tap  auid  valve  as- 
sembly and  synthetic  gas  purchase 
meter  station  on  Applicant's  Southern 
Division  System's  34-inch  O.D.  San  Juan 
mainline  in  San  Juan  County.  New  Mex- 
ico, and  the  transportation  of  synthetic 
pipeline  gas  produced  from  coal  and 
commingled  with  natural  gas,  all  as 
more  fully  set  forth  in  the  supplement 
to  the  application  which  is  on  file  with 
the  Commission  and  -open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  supplement  is  to  provide  updated 
information  on  and  to  clarify  further 
various  technical  and  economic  featiires 
of  the  proposed  Bumham  Coal  Gasifica- 
tion Project  as  changed  since  the  filing 
of  the  certificate  application  on  Novem- 
ber 15,  1972.  and  not  refiected  in  the  first 
supplement  thereto  filed  February  26, 
1973.  Applicant  states  that  said  applica- 
tion should  be  viewed  in  light  of  the  up- 
dated schedules  and  information  relat- 
ing to  original  capital,  operating  and 
maintenance  cost  estimates  as  presented 
in  the  supplement.  Applicant  states  that 
the  present  estimated  cost  of  the  pro- 
posed jurisdictional  facility  is  estimated 
at  $809,143  an  Increase  from  the  $670,170 
original  estimate. 

Applicant  further  states  that  updated 
market  data  indicate  that,  based  on  cur- 


rent estimated  production  volumes  of 
288,600  Mcf  per  day  as  modified  from 
the  original  250,000  Mcf  per  day  esti- 
mate and  based  upon  current  costs,  the 
estimated  average  unit  cost  of  the  syn- 
thetic gas  to  be  produced  is  estimated  at 
$1.17  per  Mcf  over  the  planned  25-year 
life  of  the  project,  a  change  from  the 
$1.21  per  Mcf  originally  estimated.  Ap- 
plicant states  that  the  projected  eco- 
nomic impact  of  the  project  on  Appli- 
cant's Southern  Division  System's  aver- 
age cost  of  service  is  currently  estimated 
at  9  cents  per  Mcf  during  the  first  year  of 
operation  an  increase  from  the  6  cents 
per  Mcf  originally  projected. 

The  instant  supplement  also  presents 
updated  data  with  respect  to  location 
of  facilities,  fiow  diagrams,  markets,  rev- 
enues, expenses,  income,  tariffs,  mining 
plan,  plant  description  and  cost,  and 
synthetic  gas  purchase  and  sale 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  shoulcT  on  or  before  Novem- 
ber 12,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  and  petitions  to  intervene  need 
not  file  again. 

Kenneth  F.  Phtmb, 
Secretary. 

[FR  Doc.73-23037  Filed  10-29-73;8:45  am] 


(Docket  No.  R-4631 

FLORIDA  MUNICIPAL  UTIUTIES 
ASSOCIATION 

Notice  of  Withdrawal  of  Specified  Appli- 
cants From  Joint  Application  for  Re- 
hearing and  Petition  To  Intervene 

October  19,  1973. 
Take  notice  that  on  September  20, 1973, 
the  following  associations  and  cities  with- 
draw from  the  "Application  for  Rehear- 
ing of  Order  No.  487  and  Petition  to 
Intervene  of  Customer  Owned  Systems" 
filed  on  August  16, 1973 : 

Florida  Municipal  Utilities  Aseoctotion. 

Blountstown,  Florida. 

Clewiston.  Florida. 

Fort  Pierce.  Florida. 

Gainesville,  Florida. 

Green  Cove  Springs.  Florida. 

Havana.  Florida. 

Jacksonville.  Florida. 

JacksonvUle  Beach.  Florida. 

Key  West.  Florida. 

Klsslmmee,  Florida. 

Lake  Worth,  Florida. 

Lakeland.  Florida. 

Moore  Haven.  Flwlda. 


New  Smyrna  Beach,  Florida. 
Orlando.  Florida. 
Qulncy,  Florida. 
St.  Cloud,  Florida. 
Sebrlng.  Florida. 
Starke.  Florida. 
Tallahassee.  Florida. 
Vero  Beach,  Florida. 
Wauchula.  Florida. 

Any  party  wishing  to  comment  or  pro- 
test such  withdrawal  should  file  com- 
ments or  protests  in  writing  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington.  D.C.  20426. 
no  later  than  October  30.  1973,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  withdrawal  are 
on  file  with  the  Commission  and  are 
available  for  public  inspecticm. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-23015  FUed  10-29-73:8:45  am) 


[Docket  No.  0174-46] 

GLENWOOD,   INC. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

October  17, 1973. 
On  July  23, 1973,  Glenwood.  Inc.  (Glen- 
wood)  filed  in  Docket  No.  CI74-46  an  ap- 
plication requesting  Issuance  of  a  lim- 
ited term  certificate  of  public  conven- 
ience and  necessity  with  pre-granted 
abandonment  authority,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder,  for 
the  sale  of  gas  to  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  from 
acreage  located  in  Seward  County,  Kan- 
sas (Hugoton-Anadarko  Area). 

Specifically.  Glenwood  proposes  to  sell 
and  deliver  to  Panhandle  approximately 
22.500  Mcf  per  month  for  two  years  pur- 
suant to  a  contract  dated  June  12.  1973, 
at  a  proposed  rate  of  50.0  cents  per  Mcf, 
subject  to  upward  and  downward  B.t.u. 
adjustment  from  1000  B.t.u.'s.  ^  . 

Glenwood  commenced  60  day  emer- 
gency deliveries  to  Panhandle  on  July  24, 
1973,  pursuant  to  §  157.29  of  the  Regu- 
lations. This  sale  expired  on  Septem- 
ber 22,  1973. 

Glenwood.  in  its  application,  has  re- 
quested that  the  intermediate  decision  be 
omitted,  that  oral  hearing  be  waived  and 
that  the  application  be  heard  under  the 
shortened  procedure  afforded  by  S  1.32  of 
the  Commission's  rules  of  practice  and 
procedure. 

A  petition  to  intervene  in  support  of 
the  application  was  filed  by  Panhandle  on 
August  8,  1S73. 

The  application  In  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  Interstate  market. 
It  is  of  critical  Importance  that  Interstate 
pipelines  procure  emergency  supplies  of 


FEDEBAl  REGISTER,  VOL  38,  NO.  208— TUESDAY,  OCTOBER  30,   1973 


NOTICES 


29917 


gas  to  avoid  disruption  of  service  to  con- 
sumers, nevertheless,  we  must  determine 
whether  the  rate  to  be  paid  serves  the 
public  convenience  and  necessity.  It  is 
therefore  necessary  that  this  application 
be  set  for  public  hearing  and  expeditious 
determination.  The  hearing  will  be  held 
to  allow  presentation,  cross-examination, 
and  rebuttal  of  evidence  by  any  partici- 
pant. This  evidence  should  be  directed  to 
the  issue  of  whether  the  present  or  fu- 
ture public  convenience  and  necessity  re- 
quires issuance  of  a  limited-term  certifi- 
cate on  the  terms  proposed  in  that  appli- 
cation. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  held  that  an  emer- 
gency exists  Ml  Panhandle's  system.  See 

Anadarko  Production  Co.. FPC 

,  Docket  No.  CI73-S37,  issued  Sep- 
tember 17,  1973.  We,  therefore,  conclude 
that  there  is  an  emergency  on  Panhan- 
dle's system  which  would  warrant  the  is- 
suance of  a  certificate  if  the  price  con- 
forms to  the  public  convenience  and 
necessity. 

The  Ccrmmission  finds. 

(1)  The  intervention  of  Panhandle  in 
this  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Na- 
tural Gas  Act  that  the  issues  in  this  pro- 
ceeding be  scheduled  for  hesiring  in  ac- 
cordance with  the  procedures  set  forth 
below. 

The  Commission  orders. 

(A)  Applicant's  request  that  the  in- 
termediate decision  be  omitted,  that  oral 
hearing  be  waived  and  that  the  appli- 
cation be  heard  under  the  shortened 
procedure  afforded  by  §  1.32  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure is  not  in  the  public  interest  and  is 
hereby  denied. 

(B)  Panhandle  is  hereby  peimitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
said  petition  for  leave  to  int^-vene:  And 
Provided,  further.  That  the  admission  of 
said  intervener  shall  not  be  construed  as 
recognition  by  the  Commission  tliat  it 
might  be  aggrieved  by  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  secticxis  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act.  a  pub- 
lic hearing  shall  be  held  on  November  6. 
1973,  at  10:00  a.m.  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE.,  Washing- 
t«i.  D.C.  20426.  concerning  the  issue  of 
whether  certificates  of  public  conven- 
ience and  necessity  should  t>e  granted  as 
requested  by  the  applicants. 

(D)  On  or  before  October  29.  1973. 
Glenwood  and  any  supporting  party  shall 


file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  position. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commissi(Mi. 

(SEAL]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-23030  Filed  10-29-73:8:45  am] 


(Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

October  19,  1973. 

On  October  16,  1973,  the  Interveners. 
Sam  Raybum  Dam  Electric  Cooperative, 
the  City  of  Caldwell.  Houston  County 
Cooperative,  and  the  Town  of  Welsh  filed 
a  motion  requesting  a  postponement  of 
the  procedural  dates  fixed  by  order  issued 
June  14,  1973.  The  motion  states  that  all 
parties,  including  Gulf  States  Utilities 
Co..  and  the  Staff  concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Prehearing  Conference,  November  20.  1973 
(10:00  a.m..  E.s.t.). 

Service  of  Interveners'  testimony.  Novem- 
ber 30.  1973. 

Company  Rebuttal  Date,  December  7,  1973. 

Hearing.  January  3,  1974  (10:00  ajn..  e.8.t.). 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-23023  Piled  10-29-73:8:45  am) 


1  Docket  No.  E-81211 

GULF  STATES  UTIUTIES  CO. 

Order  Denying  Motion  To  Correct  Record, 
Accepting  Superseding  Contract,  and 
Permitting  Rate  increase  To  Become 
Effective 

October  19,  1973. 

On  April  10.  1973.  Gulf  States  UtiUties 
Company  (Gulf  States)  tendered  for  fil- 
ing revised  rate  schedules  for  certain 
municipal  and  cooperative  customers. 
One  of  the  revised  rate  schedules  was 
proposed  to  replace  the  schedule  pres- 
ently applicable  to  Robertson  EHectric 
Cooperative,  Incorporated  (Robertson). 
The  Commission,  by  order  issued  June 
14.  1973.  held,  inter  alia,  that  the  con- 
tract between  Robertson  and  Gulf  States 
is  a  fixed  rate  contract  and  the  rates 
therein  could  not  be  changed  by  a  uni- 
lateral filing  pursuant  to  section  205  of 
the  Federal  Power  Act.*  The  Commis- 
sion instituted  an  investigation  under 
section  206  of  the  Act  as  to  whether  such 


1  See  Federal  Power  Commission  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348  (1956). 


rates  as  are  presently  charged  under  the 
fixed  rate  contract  are  in  the  public  in- 
terest. The  Commission  ordered  that  the 
Company's  proposed  rates  should  be 
made  effective  on  June  15.  1973,  as  "ini- 
tial rates"  as  to  deliveries  in  excess  of  the  • 
maximum  contractual  commitment  as 
provided  in  Robertson's  fixed  rate  con- 
tract, and  instituted  an  investigation 
under  section  206  as  to  whether  these 
rates  are  in  the  public  interest. 

On  September  14,  1973,  Gulf  States 
filed  with  the  Commission  a  "Motion  Jo 
Correct  Record"  (Motion)  in  which  it 
alleges  that  as  a  result  of  examination 
of  itsfUes  •  •  '. 

It  has  been  determined  that  the  record 
in  this  proceeding  and  the  prior  orders  herein 
are  in  error  to  the  extent  that  they  do  not 
reflect  that  the  contract  between  Gulf  States 
and  Robertson  dated  April  7.  1955.  as  here- 
tobefore  extended  by  the  parties,  which  was 
duly  filed  and  accepted  for  filing  by  the 
Federal  Power  Commission  as  Rate  Schedule 
Number  87.  does  contain  in  Article  V  a 
specific  contractual  provision  providing  for 
unilateral  Increase  of  rate  upon  order  of 
regulatory  commission.  Such  paragraph,  as 
will  appear  In  the  original  copy  of  the  co:i- 
tract  filed  in  the  original  proceeding  regard- 
ing such  Rate  Schedule  Number  87.  ts  as 
follows : 

"If  a  rate  increase  or  decrease  should  be 
made  applicable  to  the  class  of  service  fur- 
nished hereunder,  by  the  Company,  or  by 
order  or  permission  of  any  regulatory  body 
having  Jurisdiction  thereof,  such  Increased 
or  decreased  rates  shall  be  applicable  to  the 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

A  copy  of  Article  V  of  such  original  con- 
tract as  contained  in  the  corporate  files  to 
Gulf  States  is  attached  hereto  as  Exhibit  A. 

The  quoted  contract  provision,  accord- 
ing to  Gulf  States,  permits  a  unilateral 
increase  pursuant  to  Commission  order 
and  would  therefore  permit  the  rate  in- 
crease sought  in  this  proceeding  to  be 
applied  to  Robertson.  Gulf  States  moves 
that  the  record  in  this  proceeding  be  cor- 
rected to  reflect  the  contract  provision 
which  Gulf  States  alleges  was  inad- 
vertently overlooked  heretofore  and  that 
the  Commission  correct  the  prior  orders 
issued  in  this  proceeding  to  reflect  such 
contract  provision. 

On  September  21.  1973,  an  "Opposition 
To  Motion  To  Correct  Record"  was  filed 
tjy  Mid-South  Electric  Cooperative  Asso- 
ciation (Mid-South)  and  Robertson 
(hereinafter  referred  to  as  the  Coopera- 
tives). In  their  opposition,  the  Coopera- 
tives state  that  counsel  for  the  Coopera- 
tives examined  FPC  Electric  Rate 
Schedule  No.  87  in  the  files  of  the 
Commission  and  foimd  that  the  al- 
leged paragraph  quoted  from  Arti- 
cle V  of  the  Contract  and  set 
forth  as  the  third  paragraph  of 
Article  V,  attached  as  Ejchibit  A  to  the 
Motion,  is  not  contained  in  Article  V  or 
in  any  other  article  of  the  contract 
which  constitutes  FPC  Electric  Rate 
Schedule  No.  87  in  the  Commission's  files. 
The  Cooperatives  contend  that  the  lan- 
guage contained  in  the  Article  V  on  file 
with  the  C(Hnmissic«i  is  identical  with 
the  language  contained  in  the  first  twj 
paragraphs  of  the  Article  V  quoted  in 
Exhibit  A,  but  is  limited  to  those  two 
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paragraphs.  Accordingly,  the  Coopera- 
tives request  that  the  Motion  be  denied. 
On  September  28.  1973,  Gulf  States 
filed  a  document  entitled  "Supplemental 
Motion  To  Correct  Record.  Response  To 
Opposition  Filed,  and  Motion  To  Sub- 
stitute Correct  Contract  In  Permanent 
Files  of  FPC"  (Supplemental  Motion). 
In  the  Supplemental  Motion,  the  Com- 
pany states  that  its  original  Motion  was 
prepared  and  filed  on  the  basis  of  an 
examination  of  the  contract  records  of 
the  Company  and  that  Gulf  States  has 
not  had  the  opportunity  to  directly  re- 
view the  files  of  the  Commission.  Gulf 
States'  Supplemental  Motion  goes  on  to 
state: 

"After  an  exhaustive  search  of  the  Gulf 
States  files.  It  now  appears  that  the  original 
rate  filing  with  regard  to  Robertson  was 
made  by  transmittal  letter  dated  July  8. 
1955.  At  that  time,  a  conformed  copy  only 
was  supplied  to  the  FPC.  and  it  now  appears 
that  in  the  preparation  of  the  conformed 
copy  so  forwarded  to  the  FPC  in  1955.  an 
earlier  form  of  mimeographed  contract  was 
used  to  prepare  the  conformed  copy  rather 
than  the  actual  contract  form  which  had 
been  executed  between  the  parties.  A  dupU- 
cating  process  was  not  used  and  the  con- 
formed copy  was  apparently  independently 
produced  from  a  separate,  older  set  of  con- 
tract forms. 

Attached  hereto  is  a  certified  copy  of  the 
executed,  original  contract  contained  in  the 
permanent  corporate  records  of  Gulf  States, 
bearing  the  approval  of  the  REA.  The  origi- 
nal copy  of  this  contract  in  the  corporate 
files  of  Gulf  States,  a  true  photocopy  of 
which  Is  attached,  contains  the  original  sig- 
natures of  the  respective  parties,  as  well  as 
the  original  signature  of  the  REA  officer. 

Gulf  States  moves  that  the  record  in 
this  proceeding,  and  the  originally  filed 
contract  be  corrected  to  reflect  what 
Gulf  States  contends  are  the  actual  con- 
tract provisions  and  that  the  Commission 
correct  the  prior  orders  issued  in  this 
proceeding  to  reflect  those  actual  con- 
tract provisions.  No  response  to  the  Sup- 
plementaTMotion  has  been  received  from 
Robertson. 

Our  review  of  the  Commission  files  in- 
dicates that  the  additional  paragraph 
quoted  from  Article  V  of  the  contract,  as 
set  forth  in  Exhibit  A  attached  to  Gulf 
States'  Original  Motion,  is  not  contained 
in  the  contract  officially  on  file  with  this 
Commission  as  Gulf  States'  FPC  Electric 
Rate   Schedule   No.   87.   It   is   therefore 
necessary  for  us  to  decide  whether  a  doc- 
lunent  filed  by  Gulf  States  as  a  conform- 
ing copy  of  a  contract,  which  document 
was  accepted  by  this  Commission  over 
eighteen   years   ago   and   under   which 
Gulf  States  has  since  served  Robertson, 
should  now  be  replaced  by  a  corrected 
copy  proffered  by  the  Company.  Since 
the   inadvertant   filing  of   an   incorrect 
copy  of  the  contract  is  an  error  for  which 
only  Gulf  States  can  be  held  responsible, 
we  believe  it  would  be  unfair  to  grant  the 
Company's  Supplemental  Motion.  Never- 
theless, the  copy  of  the  contract  attached 
to  Gulf  States'  Supplemental  Motion  ap- 
pears to  bear  the  proper  signatures  of 
the  parties  and  to  be  otherwise  in  order. 
Since  no  response  has  been  received  from 
Robertson  concerning  Gulf  States'  cen- 
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tral  contention  that  this  Is  a  true  copy  of 
the  original  agreement,  we  shall  permit 
the  copy  of  the  contract  as  proffered  by 
Gulf  States  in  its  Supplemental  Motion, 
to  be  effective  as  of  October  29,  1973 
(thirty  days  after  filing)  as  a  supersed- 
ing copy  of  the .  contract  as  originally 
filed.  Such  filing  shall  be  effective  pro- 
spectively so  as  to  permit  Gulf  States' 
rate  increase  proposed  in  this  docket  to 
become  effective,  subject  to  refund,  for 
all  amoimts  of  deliveries  to  Robertson 
as  of  October  29,  1973. 

The  Commission  finds. 

(1)  The  Motion  To  Correct  Record 
and  the  Supplemental  Motion  filed  by 
Gulf  States  should  be  denied. 

(2)  The  copy  of  the  contract  proffered 
by  Gulf  States  in  its  Supplemental  Mo- 
tion should  be  accepted  to  be  effective 
prospectively  as  a  superseding  copy  of 
the  originally  filed  contract. 

The  Commission  orders. 

(A)  The  Motion  To  Correct  Record 
and  the  Supplemental  Motion  filed  by 
Gulf  States  is  denied. 

(B)  The  copy  of  Gulf  States  contract 
with  Robertson  proffered  with  the  Com- 
pany's Supplemental  Motion  is  hereby 
accepted  to  become  effective  as  a  super- 
seding copy  of  rtie  contract  as  of  Octo- 
ber 29,  1973,  thirty  days  from  filing. 

(C)  The  rate  increase  proposed  in  this 
docket  by  Gulf  States  on  April  10,  1973 
shall  become  effective,  subject  to  refund 
pending  the  gutcome  of  the  proceeding 
in  this  docket,  as  to  all  deliveries  made 
under  the  superseding  contract  as  of  its 
effective  date  of  October  29,  1973. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-23029  Filed  10-29-73; 8: 45  am] 


beginning  December  31,  1973,  for  vary- 
ing periods  of  time,  but  no  note  issued 
to  a  commercial  bank  will  have  a  ma- 
turity of  more  than  one  year  from  the 
date  of  its  issuance  and  no  note  issued 
to  commercial  paper  dealers  will  have  a 
maturity  of  more  than  nine  months  from 
the  date  of  its  issuance.  In  no  event  shall 
any  such  notes  have  a  maturity  after 
December  31,  1975. 

The  proceeds  from  the  Notes  will  be 
added  to  the  general  funds  of  the  Appli- 
cant and  will  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction  expendi- 
tures made  and  to  be  made.  The  prelim- 
inary estimated  total  for  1974  construc- 
tion is  $170,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9,  1973,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  ( 18  CFR  1.8  and  1.10) . 
All  protests  filed  with  the  Commission 
will  'be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  i>arty  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene-' in  accordance  with  the  Commis- 
sion's rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-22987  Piled  10-29-73; 8:45  am) 


(Docket  No.  E-8416) 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

October  23,   1973. 

Take  notice  that  on  September  24, 
1973,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  $125,000,000  principal  amoimt 
of  imsecured  short-term  promissory 
Notes. 

Applicant  is  incorporated  imder  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont.  Texas,  and  is  en- 
gaged in  the  electric  utility  business  in 
portions  of  Louisiana  and  Texas.  Natural 
gas  is  purchased  at  wholesale  and  dis- 
tributed at  retail  in  the  City  of  Baton 
Rouge,  Lotiisiana  and  vicinity. 

Applicant  proposes  to  issue  the  Notes 
to  commercial  banks  and  to  commercial 
paper  dealers.  Notes  issued  to  commer- 
cial banks  and  to  commercial  paper 
dealers  will  be  issued  on  various  dates 


IDocket  No.  E-84191 

ILLINOIS  POWER  CO. 

Application   for  Acquisition   of   Electric 
Facility 

October  18,  1973. 

Take  notice  that  on  September  27, 
1973,  Illinois  Power  Company  (IP)  of 
Decatur,  Illinois,  filed  an  application 
seeking,  pursuant  to  section  203  of  the 
Federal  Power  Act,  authorization  for  the 
purchase  and  acquisition  by  IP  of  certain 
facilities  comprising  the  electric  genera- 
tion, transmission,  distribution  and 
street  lighting  systems  and  related  mate- 
rial, supplies  and  equipment  and  other 
property  (Electric  Utility  Property)  of 
City  of  Jacksonville,  Illinois  (City) .  Cash, 
accounts  receivable,  and  minor  items  of 
personal  property  are  not  included  in  the 
sale.  No  liabilities  of  City  will  be  assumed 
by  IP  except  certain  contracts,  agree- 
ments, and  leases  specified  in  the  con- 
tract of  purchase. 

The  purchase  price  will  be  $7,216,883. 
The  price  Is  subject  to  certain  adjust- 
ments for  changes  in  the  fixed  assets  to 
be  acquired  (other  than  for  deprecia- 
tion) and  in  inventory  and  supplies  oc- 
curring after  September  1,  1973.  The 
original  cost  of  the  Electric  Utility  Prop- 
erty at  July  31,  1973  is  estimated  to  be 
approximately  $6,800,000. 
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By  an  ordinance  adopted  on  Septem- 
ber 8,  1973,  City  found  that  the  reten- 
tion of  ownership  of  the  Eaectric  Utility 
ProF)erty  was  not  in  the  best  interest  of 
City,  authorized  and  provided  for  the 
sale  of  that  preperty,  and  directed  that 
notice  of  the  proposed  sale  be  published 
and  advertised.  IP  has  executed  and 
delivered  its  Ud  date  September  14, 1973, 
(which  wiU  become  the  purchase  con- 
tract) for  the  purchase  of  the  Electric 
Utility  Properties  at  the  price  set  forth 
above. 

At  July  31,  1973,  IP  served  approxi- 
mately 4,733  electric  customers  within 
the  corporate  limits  of  City  with  annual 
sales  for  the  twelve  months  ended  that 
date  of  approximately  136.1  millicMi  kilo- 
watt hours.  IP  also  engBiges  in  the  dis- 
tribution and  sale  of  natural  gas  at  re- 
tail within  the  corporate  limits  of  City. 
At  May  31,  1973,  City  served  approxi- 
mately 3,000  customers  with  annual  sales 
for  the  twelve  months  ended  that  date 
of  approximately  90.8  million  kilowatt 
hours. 

The  Electric  Utility  Property  to  be  ac- 
quired by  IP  consists  of  all  of  the  electric 
operating  facilities  owned  by  City.  The 
Electric  Utility  Property  is  now  used  by 
City  as  local  facilities  for  providing  re- 
tail electric  service.  City  is  not  a  sup- 
plier of  bulk  power  to  and  does  not  trans- 
mit bulk  power  for  any  other  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo- 
ber 30,  1973,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  and  pnx;edure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules.  ITie  application  is  on 
file  With  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
,  Secretary. 

[PR  Doc.73-23017  Filed  10-29-73;8:45  am] 


[Docket  No.  CP74-91] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

October  17, 1973. 
Take  notice  that  on  October  4,  1973, 
Mississippi  River  Transmission  Corpo- 
ration (Applicant),  9900  Clayton  Road, 
St.  Louis.  Missouri  63124,  filed  in  Docket 
No.  CP74-91  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  Applicant  and  Ar- 


kansas Louisiana  Gas  Company  (Arkla) , 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Application  states  that  it  is  authorized 
to  sell  and  deliver  to  Arkla  up  to  3,480 
Mcf  per  day  of  natural  gas  for  distribu- 
tion to  gas  consumers  at  Crossett,  Ar- 
kansas. Applicant  proposes  to  deliver  to 
Arkla  in  accordance  with  the  terms  of  a 
contract  between  the  parties  dated  Au- 
gust 8,  1972.  up  to  an  additional  500  Mcf 
per  day  at  an  existing  delivery  E>oint  and 
Arkla  will  redeliver  the  same  editorial 
volume  of  gas  to  Applicant  at  an  existing 
point  of  interconnection  between  the  two 
systems  near  Sherrill,  Arksuisas.  The  pro- 
posal is  a  straight  gas  for  gas  exchange 
with  no  monetary  consideration  to  be 
paid  to  or  by  either  party  and  reqmres  no 
new  or  additional  facilities  to  be  installed 
by  Applicant. 

Applicant  states  that  the  purpose  of 
the  proposed  exchange  is  to  comply  with 
an  order  of  the  Arkansas  PubUc  Service 
Commission  directing  Arkla  to  render  ad- 
ditional gas  service  in  Crossett,  Arkansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceedifig.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juiisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's niles  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-23033  Kled  10-29-73;8:45  am] 


(Project  No.  18691 

MONTANA  POWER  CO. 

Notice  of  Application  for  New  Major 
License  for  Constructed  Project 

October  19,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  was  filed  on 
January  20,  1972,  and  supplemented  on 
June  30,  July  20,  and  November  16,  1972, 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  The  Montana  Power  Co. 
(Correspondents  to:  George  W.  O'Con- 
nor, President,  The  Montana  Power  Co.. 
40  East  Broadway,  Butte,  Montana  59701 
and  William  H.  Coldiron.  'Vice  President 
&  General  Coimsel.  The  Montana  Power 
Co.,  40  East  Broadway,  Butte,  Montana, 
59701)  for  its  constructed  Thompson 
Falls  Project  No.  1869,  located  in  Sanders 
County,  Montana,  near  the  Cities  and 
Towns  of  Missoula,  Poison,  Superior,  and 
Thompson  Falls,  on  the  (Jlark  Fork  River. 
The  project  affects  navigable  waters, 
public  lands,  and  lands  of  the  United 
States  within  the  Lolo  National  Forest. 

The  existing  Thompson  Falls  project 
has  an  Installed  capacity  of  30,000  kw. 
and  consists  of:  (1)  A  main  dam,  a  con- 
crete gravity  structure  about  1,016  feet 
long  and  54  feet  high;  (2)  a  smaller  dam 
of  the  same  type  about  449  feet  long  and 
45  feet  high  located  west  of  the  main  dam 
in  a  dry  channel  of  the  river;  (3)  a  res- 
ervoir extending  12  miles  upstream  hav- 
ing a  usable  storage  capacity  of  15,000 
acre-feet;  (4)  a  rock  cut  canal  about  450 
feet  long  and  80  feet  wide;  (5)  six  main 
steel  penstocks  14  feet  in  diameter  and 
two  smaller  auxiliary  steel  penstocks  6.67 
feet  in  diameter;  (6)  a  steel  frame  and 
masonry  powerhouse  containing  six  gen- 
erating units,  each  rated  at  5,000  kw.; 
(7)  nine  transformers,  each  rated  at 
3750  kv.-a.,  and  nine  6.6/100  kv.  step-up 
transformers;  and  (8)  all  other  facilities 
and  interests  appurtenant  to  operation 
of  the  project. 

According  to  the  application  for  new 
license,  Applicant  plans  to  modify  the. 
existing  project  works  by  the  addition  oT 
two  40'  by  18'  taintor  gates  and  the  re- 
placement of  portions  of  the  existing 
flashboards  with  timber  drop  panels.  The 
existing  stanchions  will  be  modified  to 
make  them  trippable. 

The  applicant  has  not  yet  provided  the 
estimated  net  investment  or  the  ^ti- 
mated  severance  damages  in  the  event 
of  takeover  at  the  end  of  the  license 
term.  The  applicant  has  stated  an  esti- 
mated fair  value  of  $12,432,000  as  of 
December  31.  1975.  and  states  that  it 
pays  annual  local  taxes  of  $284,308.  Ap- 
plicant's market  for  project  power  is  its 
present  service  area  in  Montana. 

Existing  recreational  developments  in- 
clude a  community  area  which  has  been 
developed  into  a  formal  park  equipped 
with  a  picnic  shelter  and  tables.  A  sec- 
ond area  is  being  used  as  a  boat  launch 
site  and  swimming  area.  Current  esti- 
mates indicate  that  the  project  now  has 
about  2,700  daytime  visittitions  annually 
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by  the  public  in  pursuing  recreational 
activities  such  as  swimming,  boating, 
picnicking,  fishing,  water  skiing,  and 
liunting. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 17,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-23021  Filed  10-29-73;8:45  am) 


r 


(Docket  No.  CP74-951 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

October  17,  1973. 
Take  notice  that  October  10,  1973.  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant'.  122  South  Michigan  Ave- 
nue, Chicago.  Illinois  60603,  filed  in 
Docket  No.  CP74-95  an  application  pur- 
suant to  section  7<ci  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  an  additional 
delivery  point  on  Applicant's  36-inch 
pipeline  in  Will  County.  Illinois,  for  the 
delivery  of  gas  to  Peoples  Ga.s  Light  and 
Coke  Company  (Peoples) .  an  existing  re- 
sale customer  of  Applicant,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  Peoples  is  con- 
structing a  synthetic  natural  gas  (SNG) 
plant  in  Will  County,  IlUnois.  which  will 
rec)uire  natural  gas  for  initial  start-up 
and  normal  operation  thereafter.  Appli- 
cant propMjses  to  construct  a  6-inch  tap 
connection  on  its  existing  36-inch  pipe- 
line and  a  measuring  facility  in  Will 
County  to  facilitate  natural  gas  deliveries 
to  Peoples'  SNG  plant.  No  additional 
sales  are  proposed  herein  and  Applicant 
states  that  no  increase  in  sales  will  re- 
sult from  its  proposal.  Applicant  requests 
authorization  herein  to  construct  and 
operate  an  additional  delivery  point  to 
facilitate  service  to  Peoples'  SNG  plant. 
The  estimated  cost  of  the  proposed  facili- 
ties is  $13,000  which  cost  will  be  reim- 
bursed by  Peoples  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  i-ules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-23031  Plied  10-29-73;  8: 45  am| 


Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriation  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  an4  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.   Plumb, 
Secretary. 

[FR  Doc.73-23034  Filed  10-29-73;8:45  am] 


[Docket  No.  CP74-931 

OKLAHOMA   NATURAL  GAS  CO. 

Notice  of  Application 

October   17,   1973. 

Take  notice  that  on  October  5,  1973, 
Oklahoma  Natural  Gas  Company  (Ap- 
plicant). 624  South  Boston  Avenue, 
Tulsa.  Oklahoma  74119.  filed  in  Docket 
No.  CP74-93  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Cities  Service  Gas  Company 
(Cities)  at  a  point  of  intersection  of 
their  facilities  in  Oklahoma  County. 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  for  one  year 
up  to  40,000  Mcf  per  day  at  a  rate  of  45.0 
cents  per  million  Btu  at  14.65  psia  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 


(Docket  No.  E-77771 

PACIFIC  GAS  AND   ELECTRIC   CO. 

Notice  of  Extension  of  Time 

October  19,  1973. 
On  October  16,  1973,  the  Cities  of  Ala- 
meda, Healdsburg,  Lodi,  Lompoc,  Santa 
CTlara,  and  Ukiah,  California  (Cities) 
filed  a  motion  for  an  extension  of  the 
service  dates.  The  motion  states  that 
there  is  no  objection  by  any  of  the  par- 
ties to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Intervener  Service  Date,  November  13.  1973. 

Company  Rebuttal  Service  Date,  Novem- 
ber 27,  1973. 

Hearing  (not  changed)  December  4,  1973, 
(10:00  a.m.,  e.s.t.). 

Kenneth  F.   Plumb, 
Secretary. 

(PR  Doc.73-23022  Piled  10-29-73:8:45  am] 


(Docket  Nos.  CP69-346  and  CP69-347] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

October  23, 1973. 
Take  notice  that  on  October  10,  1973, 
Pacific    Gas    Transmission    Co.    (Peti- 
tioner), 77  Beale  Street,  San  Francisco, 
California  94106,  filed  in  Docket  Nos. 


FEDERAL  REGISTER,  VOL   38,   NO.   208— TUESDAY,   OCTOBER   30,    1973 


NOTICES 


29921 


CP69-346  and  CP69-347  a  petition  to 
amend  the  Commission's  order  issued  in 
said  dockets  on  March  13,  1970  (43  FPC 
418),  pursuant  to  sections  7(c)  and  3  of 
the  Natural  Gas  Act  by  authorizing  Peti- 
•  tioner  to  reallocate  natural  gas  trans- 
ported for  El  Paso  Natural  Gas  Co.  (El 
Paso)  among  various  specified  delivery 
points  on  Petitioner's  pipeline,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Petitioner  is  authorized  among  other 
things,  to  transport  to  El  Paso's  Cali- 
fornia market  natural  gas  which  EI  Paso 
Imports  from  Canada.  Petitioner  seeks 
authorization  to  reallocate  the  maximum 
daily  demands  of  El  Paso's  gas  for  the 
various  delivery  points  on  Petitioner's 
pipeline  in  Oregon.  Petitioner  states  that 
it  has  been  informed  by  El  Paso  that  the 
reallocation  of  deliveries  of  gas  among 
various  points  is  necessary  in  order  for 
El  Paso  to  provide  natural  gas  service  on 
peak  days  to  priority  1  and  priority  2 
customers  during  the  1973-74  heating 
season  except  for  369  Mcf  of  gas  per  day 
which  will  be  utilized  to  serve  priority  3 
customers  from  the  delivery  point  lo- 
cated near  Madras,  Oregon.  Petitioner 
further  states  that  El  Paso  advises  that 
none  of  the  gas  involved  will  be  used  for 
boiler  fuel  xmder  priorities  4  and  5.  Peti- 
tioner indicates  that  this  proposed  revi- 
sion will  not  increase  the  total  maximum 
dally  demand  imder  its  service  agree- 
ment of  August  21,  1961,  with  El  Paso. 

Petitioner  indicates  that  the  only 
changes  in  its  facilities  that  are  neces- 
sary to  effectuate  the  instant  proposal 
are  increased  regulating  and/or  relief 
capacity  at  the  various  delivery  points. 
Petitioner  estimates  the  cost  of  such 
changes  to  be  $3,006,  and  states  that 
these  changes  will  be  made  pursuant  to 
existing  authorization  granted  in  Docket 
No.  CP62-59  on  July  21,  1971  (46  FPC 
207). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
/        with  the  Commissic«i's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-23024  Piled  10-2!)-73;8:45  am] 


[Docket  No.  RP73-1U1 

PACIFIC  GAS  TRANSMISSION  CO. 

Order  Clarifying  Prior  Order 

October  23,  1973. 
On  September  13,  1973,  we  issued  an 
order  which  initiated  an  investigation 
under  section  5(a)  of  the  Natural  Gas 
Act,  and  established  hearing  procedures. 
However,  although  November  27,  1973, 
was  set  as  the  date  for  the  prehearing 
conference,  no  date  was  set  for  a  hear- 
ing for  purposes  of  cross-examination. 
Accordingly,  we  shall  clarify  the  Septem- 
ber 13,  1973,  order  to  provide  that  cross- 
examination  of  the  evidence  shall  com- 
mence immediately  following  the  con- 
clusion of  the  prehearing  conference 
scheduled  for  November  27.  1973. 
The  Commission  finds. 

It  is  reasonable  and  appropriate  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  our 
order  issued  September  13,  1973,  in  this 
proceeding  be  clarified  as  hereinafter 
provided. 
The  Commission  orders. 

(A)  Our  order  issued  September  13, 
1973,  in  this  proceeding  is  hereby  clari- 
fied to  provide  that  cross-examination  of 
the  evidence  shall  commence  immedi- 
ately following  the  conclusion  of  the  pre- 
hearing conference  scheduled  for  No- 
vember 27,  1973. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-23025  Filed  10-29-73;8:45  am] 


(Docket  No.  E-7785,  Amdt.  1] 

PACIFIC   POWER  &   LIGHT  CO. 

Notice  of  Application 

October  18,  1973. 
Take  notice  that  on  October  1,  1973, 
Pacific  Power  &  Light  Company  (Appli- 
cant) a  corporation  organized  imder  the 
laws  of  the  State  of  Maine  and  qualified 
to  transact  business  in  the  States  of 
Oregon,  Wyoming.  Washington,  C^ali- 
fomia,  Montana,  and  Idaho,  with  its 
principal  business  office  at  Portland, 
Oregon,  filed  Amendment  No.  1  to  its 
application  on  file  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  a  sup- 
plemental order  authorizing  the  issuance 
by  Applicant  of  an  additional  $20,000,000 
of  unsecured  promissory  notes  in  the 
form  of  Commercial  Paper  up  to  an  ag- 
gregate principal  amoimt  not  exceeding 
$60,000,000  at  any  one  time  outstand- 
ing. By  order  of  the  Commission  issued 
December  22,  1972,  in  the  above  matter. 
Applicant  has  been  authorized  to  issue 
(1)  unsecured  promissory  notes  under  a 


Credit  Agreement  dated  January  1,  1973, 
in  an  aggregate  prlncii>al  amount  not  ex- 
ceeding $45,000,000  at  any  one  time  out- 
standing; (2)  imsecured  promissory 
notes  pursuant  to  a  Line  of  Credit  in  an 
aggregate  principal  amount  not  exceed- 
ing $20,000,000  at  any  one  time  outstand- 
ing; and  (3)  unsecured  promissory  notes 
in  the  form  of  Commercial  Paper  in  an 
aggregate  principal  amount  not  exceed- 
ing $40,000,000  at  any  one  time  outstand- 
ing. Such  Commercial  Paper  may  be  is- 
sued to  one  or  more  Commercial  Paper 
dealers  with  each  note  issued  as  Com- 
mercial Paper  to  be  dated  the  day  of  is- 
suance, to  have  maturity  of  not  more 
than  270  days  from  the  date  thereof  and 
to  be  discounted  at  the  rate  prevailing 
at  the  time  of  issuance  for  Commercial 
Paper  of  comparable  quality  and  matur- 
ity. 

Proceeds  from  the  borrowings  made 
imder  the  Credit  Agreement,  the  Line  of 
Credit  and  in  the  form  of  Commercial 
Paper  will  be  used,  in  part  ( 1 ) ,  to  tem- 
porarily finance  Applicant's  1973-1974 
construction  expenditures  presently 
estimated  at  $404,250,000,  and  (2)  to  pay 
installments  of  $5,000,000  each  on  term 
loans  due  December  31,  1973,  and 
June  30,  1974,  under  Applicant's  $35,000,- 
000  term  Credit  Agreement  dated  April  1, 
1968. 

The  balance  of  funds  required  to  meet 
said  construction  expenditures  is  ex- 
pected to  come,  in  part,  from  the  sale  of 
additional  shares  of  Applicant's  common 
stock  under  its  Employees'  Stock  Pur- 
chase Plan,  from  the  issuance  of 
$60,000,000  of  its  First  Mortgage  Bonds 
which  Applicant  expects  to  undertake 
in  January  1974,  and  from  further  per- 
manent financing  later  in  1974,  the 
amounts  and  types  of  which  have  not  yet 
been  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
Amendment  No.  1  to  the  Application 
should,  on  or  before  October  30,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practices  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  -party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  Amendment  No.  1  to  the 
Application  is  on  file  with  the  Commis- 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-23013  FUed  10-29-73:8:45  am) 
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[Project  No.  309] 
PENNSYLVANIA  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 
October  17,  1973. 

On  March  2.  1970,  Pennsylvania  Elec- 
tric Company,  Licensee  for  Piney  Devel- 
opment Project  No.  309  located  on  the 
Clarion  River,  Clarion  County,  Pennsyl- 
vania filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (5§  16.1-16.6). 

The  license  for  Project  No.  309  was 
issued  effective  October  13,  1922,  for  a 
period  ending  October  12,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  pubhc  inter- 
est to  issue  an  annual  license  to  Penn- 
sylvania Electric  Company  for  continued 
operation  and  maintenance  of  Project 
No.  309. 

Take  notice  that  an  annual  license  is 
js.sued  to  Pennsylvania  Electric  Company 
I  Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  October  13, 
1973.  to  October  12,  1974,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
licen.se  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Piney  Development 
Project  No.  309,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.73-23032  Filed  10-29-73:8:45  am] 


NOTICES 

fort,  Kentucky,  filed  a  motion  for  an 
extension  of  the  procedural  dates. 

On  October  9,  1973,  Public  Service 
Company  of  Indiana,  Inc.,  Indianapolis 
Power  and  Light  Company  and  Ken- 
tucky Utilities  Company  filed  an  answer 
consenting  to  an  extension  but  for  no 
more  than  30  days. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Service  of  direct  testimony  of  Frankfort  In 
Docket  No«.  E-7669,  and  E-7937,  and  serv- 
ice of  direct  testimony  of  Paris,  Kentucky 
In  Docket  No.  E-7669,  December  10,  1973. 
Service  of  Commission   Staff  Testimony   In 
Docket   Nos.   E-7669,   E-7937,   and   E-8053, 
December  24,  1973. 
Service  of  testimony  of  Public  Service  Com- 
pany of  Indiana,  Indianapolis  Power  and 
Light  Company,  Kentucky  Utilities  Com- 
pany and  East  Rural  Electric  Cooperative 
in  Docket  Nos.  E-7669   and  E-7937,  Jan- 
uary 7,   1974. 
Service  of  testimony  of  Frankfort  In  Docket 

No.  E8053.  Janxiary  7,  1974. 
Service  of  Rebuttal  testimony  by  Frankfort 
In  Docket  Nos.  E-7669  and  E-7937.  Janu- 
ary 21,  1974. 
Service  of  Rebuttal   testimony  of   Paris   In 

Docket  No.  E-7669,  January  21.   1974. 
Rebuttal    testimony    of    Companies,    Janu- 
ary 21,   1974. 
Prehearing    Conference,    January    29.    1974 

(10:00  a.m.,  e.s.t.). 
Cross-Examlnatlon.  February  5,   1974    (10:00 
a.m.,  e.s.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 

I FR  Doc. 73-23027  Filed  10-29-73 ; 8 : 45  am ) 


I  Docket  No.  CS71-6451 

POWERS  OPERATING  CO. 

Notice  of  Redesignation 

October  17,  1973. 
By  a  letter  filed  with  the  Commission 
on  August  31,  1973,  Integral  Petroleum 
Corporation  advises  that  it  has  changed 
its  corporate  name  to  Powers  Operating 
Company  effective  July  26,  1973. 

Accordingly,  the  certificate  issued  by 
the  Commission  in  Docket  No.  CS71-645 
is  designated  as  that  of  Powers  Operating 
Company  in  lieu  of  Integral  Petroleum 
Corporation. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-23035  Filed  10-29-73:8:45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenweth  F.  Plumb, 
Secretary. 

[FR  Doc.73-23016  PUed  10-29-73:8:45  am] 


(Docket  No.  E-7669.  etc.) 

PUB-IC  SERVICE  CO.  OF  INDIANA,  INC., 
ET  AL. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

October  19,  1973. 

In  the  matter  of  Public  Service  Com- 
pany of  Indiana,  Inc..  Docket  No.  E-7669, 
Public  Service  Company  of  Indiana,  Inc., 
Docket  No.  E-7937,  Kentucky  Utilities 
Company,  Docket  No.  E-8053. 

On  October  5,  1973,  The  Electric  and 
Water  Plant  Board  of  the  City  of  Frank- 


RATON   NATURAL  GAS  CO. 
Notice  of  Service  Agreement 

October  18,  1973. 
Take  notice  that  on  October  1,  1973 
Raton  Natural  Gas  Company  (Raton) 
tendered  for  filing  a  service  agreement 
between  Raton  and  Midwest  Energy  Cor- 
poration (Midwest). 

Raton  states  that  new  service  agree- 
ment is  necessitated  because  Midwest, 
until  July  20,  1973,  was  known  as  South- 
western States  Gas  Company  (South- 
western). Raton  states  that  this  new  fil- 
ing cancels  an  identical  agreement  with 
Southwestern  and  replaces  it  with  the 
new  agreement  with  Midwestern.  The 
change  in  name  is  the  only  alteration  in 
the  agreement  according  to  Raton.  An 
effective  date  of  November  1,  1973  is 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene,  unless  such  petition  has 
been  filed  previously,  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  29,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 


[Docket  No.  €172-662] 

SUN  OIL  CO. 

Notice  of  Petition  To  Amend 

October  17, 1973. 

Take  notice  that  on  October  5,  1973, 
Sun  Oil  Company  (Petitioner),  P.O.  Box 
2880,  Dallas,  Texas  75221,  filed  in  Docket 
No.  CI72-662  a  petition  to  amend  the  or- 
der Issuing  a  certificate  of  public  con- 
venience and  necessity  in  paid  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  to  United  Gas  Pipe  Line 
Company  from  the  J.  W.  Prather  Well 
No.  1,  East  Dykesville  Field,  Claiborne 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  presently 
selling  gas  from  the  J.  W.  Prather  Well 
No.  1  pursuant  to  the  certificate  issued  in 
Docket  No.  Cr72-218  within  the  contem- 
plation of  §  2.70  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.70)  and  proposes  to  continue  said 
sale  within  the  contemplation  of  §  2.70 
in  Docket  No.  CI72-662,  effective  Novem- 
ber 22,  1973.  The  authorized  rate  in 
Docket  No.  CI72-218  is  35.0  cents  per 
Mcf  at  15.025  p.s.l.a.  and  the  authorized 
rate  in  Docket  No.  CI72-662  is  45.0  cents 
per  Mcf  at  15.025  p.s.i.a.  Petitioner  states 
that  its  contract  provides  for  a  rate  of 
50.0  cents  per  Mcf,  subject  to  B.t.u.  ad- 
justment, but  that  it  is  willing  to  accept 
certificate  authorization  conditioned  to 
a  rate  of  45.0  cents  per  Mcf,  subject  to 
B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  October  30,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23018  Filed  10-29-73:8:45  am] 


[Rate  Schedule  Nos.  44,  etc.] 

TEXAS  OIL  &  GAS  CORP.,  ET  AL. 

Notice  of  Rate  Change  Filings 

October  18,  1973. 
Take  notice  that  the  producers  listed 
In  the  Appendix  attached  below  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vintaglng  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  Is  listed  in  the  Appendix  be- 
low. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  October  30, 


NOTICES 

1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Filing  date 


Producer 


Ratp 

schedule 

No. 


Buyer 


Ana 


October  1, 

Texas  Oil  A  Gas  Corp.,  Fidelity 

1973. 

Union    Tower,     Dallas,    Tei. 

76201. 

Octol>er  4, 

Getty  Oil   Co.,   P.O.   Box  1404, 

1973. 

Houston,  Tex.  77001. 

Octoljer  5, 

Hunt  Oil  Co.,  1401  Elm,  Dalla-s, 

1973 

Tex.  762tr2. 

44    Texas  Eastern  Transmission   Texas  Gulf  Coast. 
Corp. 

106    Arkansas  Louisiana  Gas  Co.  Other  Southwest  Area. 

8    United  Gas  Pipe  Line  Co.  South  Louisiana. 


[PR  Doc.73-23014  Filed  10-29-73:8:45  am] 


^  TEXAS    EASTERN   TRANSMISSION    CORP. 

Notice  of  Service  Agreement 

October  24,    1973. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  has  sub- 
mitted for  filing,  pursuant  to  §  154.1  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act,  a  Service  Agreement 
dated  September  14,  1973,  between 
Texas  Eastern,  as  Seller,  and  the  City 
of  Cairo,  Illinois  as  Buyer,  providing  for 
service  under  Texas  Eastern's  Rate 
Schedules  GS-B  and  I-B.  The  proposed 
effective  date  of  this  agreement  is  No- 
vember 1,  1973. 

Texas  Eastern  states  that  the  City  of 
Cairo  has  requested  a  change  from 
Texas  Eastern's  SGS  Rate  Schedule  to 
its  GS  Rate  Schedule  in  order  to  meet 
the  peak-day  requirements  of  Cairo  resi- 
dential and  commercial  customers  dur- 
ing the  coming  heating  season.  It  is 
further  stated  that  no  change  is  pro- 
posed in  Cairo's  annual  contract  quan- 
tity nor  in  its  annual  volumetric  entitle- 
ment as  set  forth  In  Texas  Eastern's  plan 
of  curtailment. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nortli  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  30,  1973.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

KIENNETH    F.    PLtJMB, 

Secretary. 
[PR  Doc.73-23020  Filed  10-29-73:8:45  ami 


(Docket  No.  CP74-94J 

UNITED  GAS  PIPE  LINE  CO.,  ET  AL. 

Notice  of  Complaint 

October   18,   1973. 

United  Gas  Pipe  Line  Company,  Com- 
plainant and  Billy  J.  McCombs,  R.  James 
Stilllngs,  d.b.a.  Gastill  Company,  David 
A.  Onsguard,  Basin  Petroleum  Corpora- 
tion, Louis  H.  Haring,  Jr.,  National  Ex- 
ploration Company,  and  E.  I.  du  Pont, 
de  Neumours  &  Company,  Defendants. 

Take  notice  that  on  October  9,  1973, 
United  Gas  Pipe  Line  Company  (Com- 
plainant), 1500  Southwest  Tower, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP74-94  a  complaint  against  Billy 
J.  McCombs,  R.  James  Stilllngs,  d.b.a. 
Gastill  Company,  David  A.  Onsguard, 
Basin  Petroleum  Corporation  (McCombs 
Group),  Louis  H.  Haring,  Jr.  (Haring), 
National  Exploration  Company  (NEC) 
and  E.  I.  du  Pont  de  Neumoiu-s  &  Com- 
pany (du  Pont) ,  hereinafter  collectively 
referred  to  as  Defendants,  alleging  that 
said  Defendants  have  failed  to  comply 
with  the  requirements  of  section  7  of  the 
Natural  dras  Act  as  implemented  by  the 
Commission's  Regulations  thereunder 
and  have  failed  to  comply  and  refused 
to  comply  with  the  terms  of  a  certificate 
of  public  convenience  and  necessity  is- 
sued in  Docket  No.  G-12694  authorizing 
the  sale  of  natural  gas  from  certain 
lands  and  leaseholds  in  Goliad  and 
Karnes  Counties,  Texas,  to  Complainant, 


29923 

all  as  more  fully  set  forth  in  the  com- 
plaint which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Complainant  states  that  it  has  the 
right  to  purchase  natural  gas  produced 
from  all  wells  drilled  on  certain  acreage 
in  Goliad  and  Karnes  Counties,  Texas, 
pursuant  to  a  contract  dated  April  29, 
1953,  as  amended  February  7,  1961.'  H. 
A.  Pagenkopf,  Trustee,  was  authorized 
pursuant  to  this  contract  to  sell  gas  from 
this  acreage  to  Complainant  in  Docket 
No.  G-12694  by  order  issued  Jime  19. 
1963,  In  Docket  No.  G-2526,  et  al.,  H.  L. 
Hawkins  and  H.  L.  Hawkins,  Jr.  (Oper- 
ator), et  al.  Complainant  indicates  that 
in  1966  the  dedicated  acreage  was  as- 
signed to  Haring,  that  in  1971  and  1972, 
Haring  transferred  his  working  rights 
in  certain  deep  reserves  in  this  acreage 
to  NEC  and  the  McCombs  group  and  that 
the  McCombs  Group  contracted  with  du 
Pont  in  1972  to  sell  gas  from  this  acre- 
age in  the  intrastate  market  for  indus- 
trial consumption.  Complainant  believes 
tliat  du  Pont  is  permitting  Lo-Vaca 
Gathering  Company,  an  intrastate  gas 
company,  to  take  this  gas  for  its  own 
use,  with  the  understanding  that  Lo- 
Vaca  will  make  up  such  deliveries  at  a 
later  time.  Complainant  asserts  that  NEC 
has  refused  to  deliver  volumes  of  gas  to 
it  from  the  subject  acreage  and  that  the 
McCombs  group  has  continued  to  make 
gas  available  to  Lo-Vaca  under  the  con- 
tract with  du  Pont,  even  though  Com- 
plainant has  informed  both  producers 
that  deliveries  to  anyone  else  constitutes 
a  violation  of  the  contractual  arrange- 
ment with  Complainant.  The  McCombs 
Group  has  filed  suit  in  the  U.S.  District 
Court  for  the  Western  District  of  Texas, 
McCombs  V.  United  Gas  Pipe  l:3ne  Com- 
pany, No.  SA-73-CA210,  for  a  declara- 
tory judgment  that  they  are  not  con- 
tractually bound  to  deliver  gas  to  United. 

Complainant  alleges  that  because  De- 
fendants are  violating  the  Natural  Gas 
Act  by  failing  to  sell  gas  to  it  and  because 
it  is  presently  curtailing  nearly  430  mil- 
lion Mcf  of  natural  gas,  or  more  than  27 
percent  of  its  firm  requirements,  it  is 
suffering  Irreparable  injury  and  requests 
that  the  Commission  issue  an  order  re- 
quiring Defendants  to  show  cause  why 
they  are  not  in  compliance  with  the  Na- 
tural Gas  Act,  to  cease  and  desist  such 
violations  and  to  sell  all  future  produc- 
tion of  natural  gas  from  the  dedicated 
acreage  to  Complainant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


1  This  amendment  extends  the  term  of  the 
contract  until  1981. 
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become  a  parly  to  a  proceeding  or  to 
ijarticipate  as  a  party  in  any  hearing 
therein  must  file  t  petition  to  intervene 
in  accordance  with   the  Commission's 

rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-23036  PUed  10-29-73:8:45  -m] 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

b:enneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-23038  FUed  10-29-73:8:45  am] 


(Docket  No.  CI74-2201 

AMERICAN    PETROFINA  CO.   OF  TEXAS 

Notice  of  Application 

October  18,  1973. 
Take  notice  that  on  October  11,  1973, 
American  Petrofina  Company  of  Texas 
•  Applicant),  P.O.  Box  2159,  DaUas, 
Texas  75221,  filed  in  Docket  No.  CI74- 
220  an  application  pursuant  to  section  7 
(c>  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Natural  Gas  Pipeline  Co.  of 
America  from  the  Days  Creek  Field 
Area.  Miller  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 65,000  Mcf  of  gas  per  month  for 
two  years  at  45.0  cents  per  Mcf  at  14.65 
p.si.a.  within  the  contemplation  of 
§  2.70  of  the  Commission's  General  Pol- 
icy and  Interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  5,  1973.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1  10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition   to   intervene   in   accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  tf  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 


[Docket  No.  CP74-80] 

COLUMBIA  GULF  TRANSMISSION   CO. 
ET  AL. 

Notice  of  Application  i" 

October  16,  1973. 
Take  notice  that  on  September  24, 
1973,  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf),  PO  Box  683,  Houston, 
Texas  77001,  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  Avenue,  Charleston, 
West  Virginia  25314,  and  Texas  Gas 
Transmission  Corporation  (Texas  Gas) , 
PO  Box  1160,  Owensboro,  Kentucky 
42301.  filed  in  Docket  No.  CP74-80  a  Joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
among  them,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  seek  authorization  for  the 
exchange  of  natural  gas  pursuant  to  a 
letter  agreement  dated  July  10,  1973,  pro- 
viding for  the  exchange  of  gas  among 
Applicants  when  any  of  them  is  con- 
fronted with  a  situation  on  its  system 
which  can  be  alleviated  by  deliveries  of 
natural  gas  from  the  system  of  another 
party  which  determines  such  delivery 
may  be  made  without  impairment  of  its 
service  obligations. 

The  application  states  that  simultane- 
ously or  as  soon  as  it  is  feasible  follow- 
ing such  a  delivery  of  natural  gas,  and 
in  any  event  within  60  days  thereafter, 
unless  otherwise  mutually  agreed  to,  the 
party  which  received  such  delivery  shall 
tender  natural  gas  to  the  other  at  one 
or  more  points  of  interconnection.  These 
points  for  the  purpose  of  exchange  are 
stated  by  the  Applicants  to  be  as  fol- 
lows:  in  Eugene  Island  Block  250  off- 
shore  Louisiana;    at    Columbia    Gulf's 
Rayne  Compressor  Station,  in  Arcadia 
Parish,  Louisiana;  near  the  town  of  Leb- 
anon, Warren  County,  Ohio;  in  produc- 
ing  fields,    gas   processing   plants   and 
other  common  points  where  Applicants 
and/or  one  or  more  other  natural  gas 
pipeline  companies  take  delivery  of  nat- 
ural gas  so  that  gas  can  be  exchanged  by 
them   via  the   fsicilities   of  such  other 
companies;   and  such  additional  points 
of  physical  interconnection  between  the 
Applicants'  pipeline  systems  as  may  be 
established   in   the   future  pursuant   to 
specific     Federal     Power     Commission 
authorization. 

Applicants  state  this  exchange  ar- 
rangement is  necessary  as  a  means  of 
insuring  continuity  of  service.  Applicants 
further  state  that  they  do  not  propose 
to  construct  any  additional  facilities  to 
carry  out  the  exchange  agreement. 


Any  person  \  ,  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
application  shoulci  on  or  before  Novem- 
ber 9,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  reconsidered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  nartie.s  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  con*'errcd  upon  the  Fed- 
eral Power  Commi^.sion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commi^.^lon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-23041  Piled  10-29-73:8:45  am] 


[Docket  Nos.  G-18314  and  CP66-121] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

October  19,  1973. 

Take  notice  that  on  September  5, 1973, 
Midwestern  Gas  Transmission  Co.'  (Peti- 
tioner),  P.O.  Box  2511,  Houston,  Texas 
77001,  filed  in  Docket  Nos.  G-18314  and 
CP66-121  a  petition  to  amend  the  orders 
of  the  Commission  issued  in  said  dockets 
October  31,  1959  (22  FPC  775),  and 
June  20,  1967  (37  FPC  1070) ,  respectively 
pursuant  to  section  3  of  the  Natural  Gas 
Act  by  authorizing  the  importation  of 
natural  gas  with  the  addition  of  price 
adjustment  provisions  to  the  original  gas 
purchase  contracts,  as  amended,  between 
Petitioner  and  TransCanada  Pipelines 
Limited  (TransCanada) ,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  October  31,  1959, 
Petitioner  was  authorized,  among  other 
things,  to  import  from  Canada  up  to 
204,000  Mcf  of  natural  gas  per  day  at  a 
point  on  Uie  International  Boundary 
near  Emerson.  Manitoba.  Purchases  are 
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made  under  the  tenns  of  Petitioner's  gas 
purchase  contract  with  TransCanada 
dated  April  14, 1960  (Contract  No.  1 ) .  The 
petition  states  this  contract  has  a  term 
of  25  years  and  provides  for  a  two-part 
purchase  rate  consisting  of  a  constant 
commodity  charge  over  the  entire  25-year 
term  and  a  demand  charge  with  stated 
escalations  at  five-year  intervals. 

By  the  order  of  the  Commission  issued 
on  June  20.  1967  in  Etocket  No.  CP66-121, 
Petitioner  was  authorized  to  import  an 
additional  116,332  Mcf  per  day  of  natural 
gas  at  Emerson.  Gas  Imported  under  this 
authorization  is  purchased  pursuant  to 
a  contract  between  Petitioner  and  Trans- 
Canada dated  June  30,  1967  (Contract 
No.  2),  which  provides  for  a  two-part 
rate  during  Its  term  of  25  years  with  both 
the  demand  charge  and  the  commodity 
charge  escalating  at  five-year  intervals. 

Petitioner  states  that  on  April  30, 1970, 
in  Docket  No.  CP70-19,  et  al.  the  Com- 
mission issued  an  order  (43  FPC  635) 
wherein  Petitioner  w«is  authorized  to 
import  an  additional  7,200  Mcf  per  day 
purchased  from  TransCanada  under  a 
contract  dated  October  30,  1970  (Con- 
tract No.  3) .  Contract  No.  3  provides  for 
a  two-part  rate  during  its  term  of  20 
years  with  both  the  demand  charge  and 
the  commodity  charge  escalating  at  five- 
year  intervsds.  This  third  contraw;t  con- 
tains a  provision  that  Petitioner's  rate 
shall  not  be  less  than  105  per  cent  of 
TransCanada's  regulated  price  per  Mcf 
of  gas  sold  by  TransCanada  in  its  Mani- 
toba rate  zone  for  similar  sales  computed 
at  100  per  cent  load  factor. 

Petitioner  and  TransCanada  propose 
to  amend  their  Contract  Nos.  1  and  2  to 
bring  the  price  provisions  of  said  con- 
tracts into  conformity  with  the  price  pro- 
visions of  Contract  No.  3.  Petitioner 
therefore,  requests  the  Commission  to 
amend  its  orders  in  the  Instant  dockets 
to  reflect  the  modifications  to  Contract 
Nos.  1  and  2  and  authorize  the  importa- 
tion of  gas  purchased  under  contract 
provisions  which  would  relate  the  price 
paid  by  Petitioner  under  both  previous 
contracts  to  105  per  cent  of  Trans- 
Canada's  Manitoba  Zone  Rate,  said  rate 
being  the  price  provided  under  the  tariff 
applicable  to  natural  gas  customers  in 
Manitoba  as  prescribed  by  the  National 
Energy  Board  of  Canada. 

Petitioner  states  that  the  implementa- 
tion of  TransCanada's  Manitoba  Zone 
rate  as  proposed  herein  will  have  an  im- 
mediate effect  on  the  rate  charged  by 
TransCanada  under  Contract  Nos.  1  and 
2.  Petitioner  further  states  that  Trans- 
Canada has  a  proposal  to  increase  its 
Manitoba  Zone  Rate  effective  Novem- 
ber 1,  1973,  presently  pending  before  the 
National  Energy  Board. 

Petitioner  states  that  the  three  con- 
tracts with  TransCanada  provide  the 
total  gas  supply  for  Petitioner's  northern 
system  sales  and  the  pn^x)sed  amend- 
ments are  necessary  to  enable  Trans- 
Canada to  maintain  the  reserves  neces- 
sary to  continue  to  meet  the  require- 
ments of  TransCantula's  customers  as 
well  as  to  allow  TransCanada  to  continue 
to  acquire  new  reserves  which  must  be 


purchased  if  TransCanada  is  to  have  the 
gas  supply  necessary  to  meet  Its  present 
commitments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  9,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
nfles. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-23040  FUed  10-29-73:8:45  am] 


jEtocket  Nos.  RP66-12  and  G-9283,  et  al.] 

TEXAS    EASTERN    TRANSMISSION    CORP. 

AND  ATLANTIC   RICHRELD  CO. 

Notice  of  Supplier  Refunds 

October  17,  1973. 

Take  notice  that  on  September  19, 
1973,  United  Gas  Pipeline  Co.  (United) 
of  Shreveport,  Louisiana,  filed  with  the 
Commission,  pursuant  to  Commission 
orders  issued  on  August  10,  1971,  and 
August  3,  1973,  in  the  above  captioned 
proceedings,  a  statement  reflecting  the 
amount  of  supplier  refunds  received  by 
United  and  commingled  with  corporate 
funds  now  ordered  by  the  Commission  to 
be  released  to  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern)  covering  the 
period  from  1961  to  1964,  inclusive,  to- 
gether with  a  release  from  Texas  East- 
em  shown  receipt  of  the  refimd  monies. 
United  States  that  supplier  refunds  here- 
to-fore placed  in  escrow  with  its  agent. 
First  National  City  Bank,  are  being  made 
to  Texas  Eastern  by  sUch  agent. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene,  unless  such  petition  has  been 
filed  previously,  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Washington.  D.C.  In  ac- 
cordance with  59  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  5,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  i>etltlon  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

B^ENNETH  P.  Plumb, 
Secretary. 

[FR  Doc.73-23042  FUed  10-29-73:8:45  am] 


[Docket  No.  CP72-2261 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Petition  To  Amend 

October   18,   1973. 

Take  notice  that  on  October  1,  1973, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Etocket  No.  CP72-226  a  petition  to  amend 
the  order  issued  in  said  docket  on 
April  25,  1972  (47  FPC  1105)  as  amended 
October  16,  1972  (48  FPC ) ,  and  Au- 
gust 2,  1973  (50  FPC ),  pursuant  to 

Section  7(c)  of  the  Natural  Gas  Act  au- 
thorizing an  exchange  of  natural  gas 
between  Petitioner  and  Phillips  Petro- 
leum Company  (Phillips)  by  authorizing 
the  construction  and  operation  of  an  awl- 
ditional  redelivery  point  and  the  utili- 
zation of  other  existing  exchange  points, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Cwn- 
misslon  and  open  to  public  inspection. 

By  the  order  issued  April  25,  1972,  Pe- 
titioner was  authorized  to  exchange  with 
Phillips  up  to  10.000.000  Mcf  of  gas  dur- 
ing any  twelve-month  period  at  an  exist- 
ing interconnection  at  the  tailgate  of 
Phillip's  Chocolate  Plant  In  Brazoria 
Countv,  Texas.  By  amending  orders  of 
October  16,  1972,  and  August  2.  1973.  Pe- 
titioner was  authorized  to  exchange  gas 
at  additional  existing  points  of  inter- 
connection in  Beaver  County,  Oklahoma, 
and  in  Brazoria,  Gray,  and  Hansfield 
Coimties,  Texsis. 

Petitioner  herein  requests  authority  to 
construct  and  operate  an  additional  re- 
delivery point  in  Brazoria  Coimty,  Texas. 
Petitioner  further  requests  authoriza- 
tion to  utilize  existing  points  of  inter- 
connection previously  authorized  by 
order  issued  in  Docket  No.  CP71-50  on 
December  7.  1970  (44  FPC  1541),  as 
amended    October    25,    1972     (48    FPC 

),  for  use  as  delivery  points  in  the 

exchange  with  Phillips  of  certain  nat- 
ural gas  available  to  Petitioner  from 
Quinduno  Field,  Roberts  County.  Texas. 
Petitioner  states  the  estimated  cost  of 
the  proposed  facility  is  ^4,100  which  cost-, 
is  to  be  reimbursed  to  Petitioner  bjo 
PhUhps. 

Petitioner  states  that  the  proposed 
amendment  will  be  beneficial  to  it  by 
providing  Petitioner  with  increased  fiexi- 
bility  in  the  operation  of  its  iMpeline 
syst«n. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  pwac- 
tlce  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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therein  must  file  a  petition  to  intervene 
in   accordance    with    the   Commission's 

rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-23039  Piled  10-2&-73;8:45  amj 


[Docket  No.  CI74-2091 

FLORIDA  GAS  EXPLORATION  CO. 
(OPERATOR),   ET  AL. 

Application  Pursuant  to  Commission's 
General  Policy  and  Interpretations 
October  19,  1973. 
Take  notice  that  on  October  5,  1973, 
'  Florida  Gas  Exploration  Company  (Op- 
erator!, et  al.  (Applicant*,  P.O.  Box  44, 
Winter  Park,  Florida  32789,  filed  in 
Docket  No.  CI74-209  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commissions  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Florida  Gas 
Transmission  Company  (Florida  Gas), 
from  the  North  Montegut  Field,  Terre- 
bonne Parish,  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  under  the  optional 
pricing  procedure  to  sell  natural  gas  to 
Florida  Gas  from  the  subject  acreage  at 
an  initial  rate  of  45.0  cents  per  Mcf  at 
'  15.025  p.s.i.a.,  subject  to  upward  and 
downward  Btu  adjustment,  pursuant  to 
the  terms  of  a  20-year  contract  dated 
September  21,  1973.  Said  contract  pro- 
vides for  fixed  escalations  of  1.0  cent 
per  Mcf  per  year  each  year  after  the 
date  of  initial  delivery  and  for  100  per 
cent  reimbursement  to  the  seller  for  all 
additional  taxes  which  are  greater  than 
those  being  levied  on  the  date  of  the  con- 
tract. Applicant  estimates  the  monthly 
deliveries  to  be  45,000  Mcf  of  gas. 

Applicant   requests   authorization  for 
the  sale,  alleging  that  the  sale  will  assure 
long-term  deliveries  to  Florida  Gas,  that 
the  Initial  price  of  45.0  cents  per  Mcf 
Is  substantially  lower  than  recent  intra- 
state sales  in  the  region  that  the  price 
is  in  line  with  rates  authorized  by  the 
Commission  pursuant  to   5  2.70  of   the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70  >,  that  the  price 
is  substantially  lower  than  prices  for  base 
load  sales  of  liquefied  natural  gas  or  syn- 
thetic gas  for  which  applications  for  au- 
thorization are  pending  or  have  been  ap- 
proved by  the  Commission,  and  that  the 
sale  will  alleviate  supply  shortages  of 
Florida  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
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sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beconw  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
^v-ill  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb, 
Secretary. 

(PR  Doc.73-23045  FUed  10-29-73; 8: 45  am] 


the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Pltjmb, 

Secretary. 

[FR  Doc.73-23044  Piled  10-29-73;8:45  am] 


I  Docket  No.  E-7806I 

ILLINOIS   POWER   CO. 

Notice  of  Offer  of  Settlement 

October  18,  1973. 
Take  notice  that  on  March  21,  1973, 
Illinois  Power  Company  filed  an  o£fep,of 
settlement  in  this  proceeding  vnthv^e- 
spect  to  the  reserved  issue  of  the  pro- 
priety of  a  moratorium,  as  designated  in 
the  Commission's  order  issued  Decem- 
ber 29,  1972.  In  the  alternative  the  com- 
pany requests  that  a  prehearing  confer- 
ence be  convened  in  the  event  that  fur- 
ther proceedings  are  required.  Copies  of 
the  filing  were  served  upon  all  parties 
of  record  in  accordance  with  the  re- 
quirements of  §  1.17  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  the  filing 
should  on  or  before  November  9,  1973, 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  afore- 
stated  Commission  Rules  (18  CFR  1.8  or 
1.10).  All  protests  ifiled  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  make  protestants  par- 
ties to  the  proceeding.  Persons  desiring 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules,  unless  such  petition  has  been  filed 
previously.  The  tender  Is  on  file  with 


(Docket  No.  CP74-97] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

October  19,  1973. 
Take  notice  that  on  October  10,  1973, 
Florida  Gas  Transmission  Company  (Ap- 
plicant) ,  P.O.  Box  44,  Winter  Park,  Flori- 
da 32789,  filed  in  Docket  No.  CP74-97  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  a  26-inch  main  line  loop  and  the  in- 
stallation and  operation  of  a  regulator 
station,  to  be  located  on  Applicant's 
existing  20-inch  main  transmission  pipe- 
line in  St.  Lucie  and  Osceola  Counties, 
Florida,  respectively,  all  as  more  fully  set 
out  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  4.03  miles  of  26- 
inch  pipeline  loop  paralleling  an  equal 
length  of  its  existing  20-inch  main 
transmission  pipeline  between  milepost 
777.46  and  milepost  781.49  in  St.  Lucie 
County.  Applicant  further  proposes  to 
install  a  regulator  station  on  its  existing 
20 -inch  mainline  in  Osceola  County  near 
valve  18-1,  milepost  632.26. 

The  application  states  the  proposed 
facilities  are  required  in  connection  with 
retesting  Applicant's  existing  20-inch 
mainline.  The  apphcation  further  states 
that  the  installation  of  the  regulator  is 
necessary  to  limit  the  maximum  operat- 
ing pressure  in  said  20-inch  line  to  780 
psig  thereby  increasing  the  volume  fiow- 
ing  through  the  proposed  26-inch  loop 
line  and  lowering  pressure  at  the  exist- 
ing loop  end.  This  proposed  loop  is  in- 
tended to  maintain  the  required  suction 
pressure  at  Applicant's  downstream 
Compressor  Station  No.  20. 

Applicant  states  retesting  of  the  20- 
inch  line  is  required  to  qualify  said  line 
for  continued  operation  in  compliance 
with  safety  regulations  of  the  Depart- 
ment of  Transportation  issued  pursuant 
to  the  Natural  Gas  Pipeline  Safety  Act  of 
1968. 

The  application  states  the  total  cost  of 
all  facilities  is  estimated  to  be  $1,245,000 
which  will  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
mmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

'  [PR  Doc.73-23(M7  FUed  l(>-29-73;8:45  am] 


[Docket  No.  CP74-921 

Mcculloch  interstate  gas  corp. 

Notice  of  Application 

October  19, 1973. 

Take  notice  tliat  on  October  5,  1973, 
McCulIoch  Interstate  Gas  Corporation 
(AppUcant),  10880  WUshire  Boulevard, 
Los  Angeles,  California  90024,  fUed  in 
Docket  No.  CP74-92,  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  through 
existing  facilities  pursuant  to  a  gas 
transportation  agreement  with  Colorado 
Interstate  Gas  Company,  a  division  of 
Colorado  Interstate  Corporation  (CIG), 
dated  September  5,  1973,  aU  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  under  the  gas 
transportation  agreement  it  has  agreed 
to  transport  by  means  of  existing  pipe- 
line facilities  volumes  of  gas  to  be  ex- 
changed between  CIG  and  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
pursuant  to  an  agreement  dated  July  5, 
1973,  providing  for  a  short  term  volu- 
metric exchange  of  gas  between  them 
and  for  the  retention  and  purchase  by 
CIG  of  25  percent  of  the  total  volume  de- 
livered by  Moimtain  Fuel.  Applicant 
states  the  initial  transportation  volume  is 
anticipated  to  be  8,000  Mcf  of  gas  per 
day  at  14.65  p.s.i.a. 

Applicant  has  agreed  to  transport  for 
CIG's  account  such  voltunes  of  nattiral 
gas  as  delivered  by  Moimtain  Fuel  frcwti 


acreage  In  the  Anadarko  Fox  area  of  the 
Powder  River  Basin  of  Wyoming  approx- 
imately 35  miles  in  Applicant's  existing 
16-inch  pipeline  to  CIG's  existing  point 
of  Interconnection  In  or  near  section  18, 
Township  39  North,  Range  72  West,  Coti- 
verse  County,  Wyoming.  Applicant  states 
it  has  commenced  said  transportation 
pursuant  to  the  emergency  operations 
provision  of  §  157.22  of  the  Regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.22). 

Applicant  proposes  to  charge  CIG  3.5 
cents  per  Mcf  of  gas  delivered  by  Movm- 
tain  Fuel  to  Applicant  for  CIG's  account 
and  transported  in  Applicant's  pipeline 
for  delivery  to  CIG.  Concurrently  with 
this  application  Applicant  has  filed  a  no- 
tice of  proposed  ch?»nges  in  its  FPC  Gas 
Tariflf,  Original  Voliune  No.  1,  stating 
the  proposed  charges  will  effect  initial 
Rate  Schelule  X-1  which  is  the  gas  trans- 
portation agreement  dated  September  5, 
1973,  between  Applicant  and  CIG. 

Applicant  states  that  no  new  facilities 
are  reqiiired  and  that  CIG  and  Moim- 
tain Fuel  are  currently  seeking  author- 
ity for  the  proposed  exchange  and  sale 
in  Docket  Nos.  CP74-62  and  CP74-64, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12,  1973,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
Qiured.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-23(>48  Piled  10-29-73;8:45  am] 


[Docket  No.  CP74-96] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

October   19.   1973. 

Take  notice  that  on  October  10,  1973, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-96  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  requesting  permission  and  approval 
to  reduce  by  2,000  Mcf  per  day  its  trans- 
portation in  interstate  commerce  of  nat- 
ural gas  for  a  direct  sale  to  The  New 
Jersey  Zinc  Company  (New  Jersey  Zinc), 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  states  that  the  interstate 
transportation  of  natural  gas  to  New  Jer- 
sey Zinc  was  authorized  by  Commission 
orders  issued  June  4,  1969,  August  8, 
1966,  and  October  13,  1942,  in  Docket 
Nos.  CP69-255  (41  FPC  694),  CP66-360 
(36  FPC  388),  and  G-235  (3  FPC  669), 
respectively.  A  reduction  in  said  trans- 
portation was  authorized  by  order  issued 
March  28,  1972,  in  Docket  No.  CP72-43 
(47  FPC  958). 

Applicant  now  proposes  to  reduce  fur- 
ther New  Jersey  Zinc's  peak  day  delivery 
quantity  by  2,000  Mcf  from  its  present 
3,000  Mcf  level  in  response  to  a  request 
by  New  Jersey  Zinc  In  a  letter  dated 
August  16,  1973. 

Applicant  states  that  the  reduction  in 
transportation  proposed  herein  will  not 
require  abandonment  of  any  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tlie 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its,  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
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that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-23046  Piled  10-29-73; 8: 45  ami 


I  Docket  No.  E-84341 
PUBLIC   SERVICE   CO.    OF   OKLAHOMA 
Notice  of  Cancellation  of  Letter  Agreement 
October  18,  1973. 
Take  notice  that  on  October  9.  1973, 
the  Public   Service  Company   of  Okla- 
homa   <PSCO>    tendered    for    filing    a 
notice  of  cancellation  of  a  letter  agree- 
ment, dated  September  18.  1973,  Supple- 
ment No.  23  to  Rate  Schedule  FPC  No. 
118.  between  PSCO  and  the  Southwest- 
ern Electric  Power  Company  (SWEPCO) . 
PSCO  states  that  the  letter  agreement 
became  effective  January   1.   1973,  and 
will  expire  on  its  own  terms  on  Decem- 
ber 31,  1973.  PSCO  further  states  that 
notice  of  the  proposed  cancellation  has 
been  ser\'ed  on  SWEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Washington,  DC.  20426. 
in  accordance  with   §§1.8  and   1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure   (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  2.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.^  Any  per- 
son wishing  to  become  a  party  must  file 
petition    to    intervene.    Copies    of    this 
application  are  on  file  with  the  Commis- 
sion    and     are     available     for     public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 


NOTICES 

State  of  Indiana,  or  upon  the  first  suc- 
ceeding date  on  which  these  supplements 
may  be  made  efifective  under  law,  statute 
or  rule. 

In  support  of  its  filing,  I&M  states  that 
the  proposed  changes  incorporate  the  re- 
visions in  I&M's  Tariff  I.P.  on  file  with, 
and  approved  by,  the  P*ublic  Service  Com- 
mission of  Indiana  and  which  became  ef- 
fective on  March  29,  1972.  Further.  I&M 
asserts  that  there  is  no  bona  fide  dispute 
as  to  the  reasonableness  of  the  proposed 
increase  in  the  record  in  Docket  No.  E- 
7740  to  date.  Moreover,  I&M  states  that 
this  tender  is  made  without  prejudice  to 
its  rights  to  seek  rehearing  of  the  Com- 
mission September  28.  1973,  order  and 
without  waiving  any  of  its  rights  to  ju- 
dicial review  of  the  Court  of  Appeals  de- 
ci.'^ion  on  May  25.  1973. 

In  support  of  its  requested  effective 
date,  I&M  asserts  that  it  is  necessary,  in 
the  public  interest,  and  in  the  interest  of 
I&M's  other  municipal  wholesale  custom- 
ers. Further.  I&M  aver?  that  it  is  nec- 
essary to  effectuate  the  express  contrac- 
tual obligations  of  Auburn  and  to  avoid 
a  wholly  unjustified  windfall  to  Auburn. 
I&M  states  that  copies  of  this  filing 
were  served  on  the  affected  customers 
pnd  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.   825  North 
Capitol    Street   NE..    Washington.    D.C. 
20426.  in  accordance  with  §§  1.8.  1.10  of 
the  Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  29.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action    to    be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  31, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-22992  Piled  10-29-73;8:45  ami 


IFR  Doc.73-23043  Filed  10-29-73;8:45  am)  (FR  Doc.73-22990  Piled  10-29-73:8:45  am) 


[Docket  No.  E-77401 

INDIANA   AND   MICHIGAN    ELECTRIC   CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

October  19. 1973. 
Take  notice  that  Indiana  and  Michigan 
Electric  Company  (I&M)  on  October  5, 
1973  tendered  for  filing  proposed 
changes  in  its  FPC  Rate  Schedule  No.  29. 
The  proposed  changes  will  increase  I&M's 
revenues  by  approximately  $84,000  an- 
nually from  the  City  of  Auburn,  Indiana 
(Auburn)  based  on  test  year  1971.  I&M 
also  proposes  changes  in  the  terms  and 
conditions  of  service  pursuant  to  which 
Auburn  is  served.  The  proposed  effective 
date  is  March  29,  1972,  the  date  on  which 
I&M's  revised  Tariff  I.P.  became  effective 
with  respect  to  I&M's  customers  in  the 


MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Amendment  to  Exchange 
Agreement 

October  23,  1973. 
Take  notice  that  on  October  5,  1973 
Mississippi  RivCr  Transmission  Corpora- 
tion   (Mississippi)    tendered    for    filing 
First  Revised  Sheet  Nos.  2  through  4  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
2.  Such  tariff  sheets  relate  to  amend- 
ment to  the  Exchange  Agreement  be- 
tween   Mississippi    and    Texas   Eastern 
Transmission  Corporation.  It  Is  proposed 
that  the  tariff  shets  become  effective 
November   5,    1973.   The   amended   Ex- 
change  Agreement   provides   for   addi- 
tional points  of  exchange  through  exist- 
ing certificated  facilities. 


[Docket  No.  E-84381 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

October  23,  1973. 
Take  notice  that  on  October  10,  1973, 
Northern  States  Power  Company  (Appli- 
cant) of  Minneapolis,  Minnesota,  filed 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  unse- 
cured Promissory  Notes  to  commercial 
banks  and  to  commercial  paper  dealers 
in  amounts  not  exceeding  in  the  aggre- 
gate $100,000,000  outstanding  at  any  one 

time.  ,  , 

The  Promissory  Notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  in  1974.  but  no 
Note  will  mature  more  than  twelve 
months  after  date  of  issue  or  renewal. 
The  interest  r.ite  of  such  Notes  will  be 
at  the  prime  loan  Interest  rate  of  the 
banks  in  effect  from  time  to  time. 

The  Promissory  Notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  in  1974,  but  no  Note  will 
mature  more  than  nine  months  after 
date  of  issue  nor  will  any  Note  be  ex- 
tended or  renewed.  The  interest  rate  on 
such  Notes  will  be  dependent  upon  the 
term  of  the  Notes  and  the  money  market 
conditions  at  the  time  of  issuance.  Ac- 
cording to  the  application,  the  aggregate 
amount  of  commercial  paper  to  be  out- 
standing at  any  one  time  will  not  exceed 
the  sum  of  (1)  the  dollar  amount  of  Ap- 
plicant's receivables  arising  out  of  the 
sale  of  electric,  gas,  heating  and  tele- 
phone service  and  merchandise,  (2)  the 
dollar  amount  of  Applicant's  fuel  inven- 
tory exclusive  of  nuclear  fuels,  and  (3) 
the  dollar  amount  of  depreciation  and 
amortization  charges  on  plant  and 
equipment  for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds 
will  be  used,  among  other  things,  to  fi- 
nance in  part  the  Applicant's  1974  con- 
struction program  and  advances  to 
Northern  States  Power  Company  (Wis- 
consin), a  wholly  owned  subsidiary,  for 
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similar  purposes.  Applicant  estimates 
that  construction  expenditures  for  1974 
will  total  about  $258,500,000  for  NSP- 
MINN  and  $22,825,000  for  NSP-WIS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem- 
ber 9,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedures (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-22991  PUed  10-29-73:8:45  am] 


[Docket  No.  E-8437) 

OHIO  POWER  CO. 

Notice  of  a  Power  Agreement 

October  23,  1973. 

Take  notice  that,  on  October  10.  1973, 
Ohio  Edison  Company  (Ohio) ,  on  behalf 
of  Toledo  Edison  Company  (Toledo), 
Cleveland  Electric  Illuminating  Com- 
pany (Cleveland) ,  Duquesne  Light  Com- 
pany (Duquesne)  and  Pennsylvania 
Power  Company  (Pennsylvania),  ten- 
dered for  filing  a  Power  Agreement 
(dated  May  29,  1969)  and  Amendment 
No.  1  (dated  May  26,  1971)  to  said  Power 
Agreement. 

The  Power  Agreement,  according  to 
Ohio,  provides  for  Toledo  to  supply,  and 
Cleveland,  Duquesne,  and  Ohio,  and  its 
wholly  owned  subsidiary  Pennsylvania 
(considered  for  the  purposes  of  the 
Power  Agrreement  as  a  single  entity)  to 
receive  Short  Term  Power  and  associated 
Short  Term  Energy  which,  in  turn,  is 
being  purchased  by  Toledo  from  Con- 
sumers Power  Company  (Consumers) 
and  The  Detroit  Edison  CoiApany  (De- 
troit) under  Service  Schedule  D  to  the 
Operating  Agreement  among  Toledo, 
Consumers  and  Detroit  dated  March  1, 
1966.  (Toledo  Rate  Schedule  FPC  No.  4) 

According  to  Ohio,  the  purchase  and 
sales  pursuant  to  the  Power  Agreement 
will  begin  October  1,  1973,  and  extend 
through  December  31,  1974.  Ohio  states 
that  the  Power  Agreement  provides  that 
Toledo  will  sell  and  Cleveland.  Duquesne, 
Ohio,  and  Pennsylvania  will  purchase 
Short  Term  Power  in  the  following 
amoimts : 

Cleveland — 15,000  Kilowatts 
Duquesne — 85,000  Kilowatts 
Ohio    and    PennsylVAila — 10,000    Kilowatts 
(single  entity) 

Ohio  states  that  delivery  of  Short 
Term  Energy  under  the  Power  Agree- 
ment shall  be  made  by  Toledo  to  Ohio 


and  Pennsylvania  (single  entity)  at 
delivery  points  referred  to  in  the  Power 
Agreement  and  by  the  single  entity  to 
Cleveland  and  Duquesne  at  delivery 
points  referred  to  in  the  Power  Agree- 
ment. According  to  Ohio,  Cleveland, 
Duquesne,  and  the  single  entity  are  par- 
ties to  the  CAPCO  Transmission  Facili- 
ties Agreement,  dated  September  14, 
1967,  and  executed  November  1,  1971, 
filed  with  the  FPC  on  November  30,  1971. 

Ohio  further  states  that  the  rate  for 
the  Short  Term  Power  supplied  by 
Toledo  is  specified  in  Schedule  D  of  the 
Michigan  Schedule,  that  is,  0.30  per 
Kilowatt  per  week,  to  be  reduced  by  0.06 
per  Kilowatt  of  reduction  for  each  day 
during  which  the  amount  of  Short  Term 
Energy  is  reduced  upon  request  of  Con- 
sumers and  Detroit. 

Ohio  states  that  no  comparison  of 
sales,  services,  and  revenues  is  offered 
because  the  Agreement  covers  a  new 
class  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NW.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  8,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inispection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-22993  Piled  10-29-73:8:45  am] 


[Docket  No.  ID-1708,  etc.] 

R.  GREGORY  GRAHAM   El[  AL. 

Notice  of  Applications 

October  19,  1973. 

Take  notice  that  the  following  appli- 
cations were  filed  on  the  stated  dates, 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act,  for  authority  to  hold  the 
position  of  ofiBcer  or  director  of  more 
than  one  public  utility,  or  the  position  of 
officer  or  director  of  a  public  utility  and 
officer  or  director  of  a  firm  authorized 
to  market  utility  securities,  or  the  posi- 
tion of  officer  or  director  of  a  public 
utility  and  officer  or  director  of  a  com- 
pany supplying  electric  equipment  to 
such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 1,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wlU  be 
considered  by  it  in  determining  the  ap- 


propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Docket 

Name  of 

Date 

Name  of  company 

No. 

applicant 

filed 

1708.... 

R.  Gregory 

10-10-73 

Tiie  Cincinnati  Gas 

Uraliaiu. 

&  Electric  Co. 
The  Union  Light, 
Heat,  and  Power 
Co. 

1709 

Willis  C. 

10-  4-74 

Green  Mountain 

Kitltin. 

Power  Corp. 
Tampa  Electric  Co. 

1710.... 

William  C. 

10-  4-73 

Green  Mountain 

Maclnnes. 

Power  Corp. 
Tampa  Electric  Co. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.73-22989  Piled  10-29-73:8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5. 
1973.  notice  is  hereby  given  that  meet- 
ings of  the  Federal  PrevaiUng  Rate  Ad- 
visory Committee  will  be  held -on: 

Thursday.  November  1,  1973 
Thursday,  November  8,  1973 
Thursday,  November  15.  1973 
Wednesday.  November  21.  1973 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building.  1900  E. 
Street  NW.,  Washington,  D.C. 

The  committees  primary  responsi- 
bility is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Pub.  L.  92-392.  which 
law  establishes  pay  systems  for  Federa' 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic imder  a  determination  to  do  so,  made 
under  the  provisions  of  section  10' d)  of 
Pub.  L.  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  mate- 
rial in  writing  to  the  Chairman  concern- 
ing matters  felt  to  be  deserving  of  the 
committee's  attention.  Additional  infor- 
mation concerning  these  meetings  may 
be  obtained  by  contacting  the  Chairman, 
Federal  Prevailing  Rate  Advisory  Com- 
mittee, Room  5451.  1900  E  Street  NW., 
Washington,  D.C. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

October  25,  1973. 

[PR  Doc.73-23073  PUed  10-29-73:8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  an  ad  hoc 
panel  of  the  Business  Advisory  Council 
on  Federal  Reports  to  be  held  in  Room 
4203,  New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington,  D.C., 
on  Tuesday,  November  13,  1973,  at  9:30 
a.m. 

The  purpose  of  the  meeting  is  to  ob- 
tain advice  on  reporting  problems  in- 
volved in  public  use  reports  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion inspection  and  accident  investiga- 
tion activities.  The  meeting  will  be  open 
to  public  observation  and  participation. 
Phillip  D.  Laisen. 
Acting  Assistant  to  the 
Director  for  Administration. 

(PR  Doc.73-22995  Piled  10-29-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  50O-11 

AZTEC   PRODUCTS,   INC. 

Notice  of  Suspension  of  Trading 

October  19.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Aztec  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  Octo- 
ber 21,  1973.  through  October  30,  1973. 

By  the  Commission. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc  73-23062  Piled  10-29-73:8:45  am) 


[File  No.  500-1] 

BBI,   INC. 

Notice  of  Suspension  of  Trading 

October  19,  1973. 
The  common  stock  of  BBI,  Inc..  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commi-ssion  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherw  ise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 


Therefore,  piirsuant  to  sections  19(a) 
(4)  and  15(c)  (5)  at  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchsmge 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  October  21,  1973,  through  Octo- 
ber 30, 1973. 

By  the  Commission. 

[sEALl        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc. 73-23063  Piled  10-29-73:8:45  am) 


[FUe  No.  500-1) 

BENEFICIAL  LABORATORIES,  INC. 

Notice  of  Suspension  of  Trading 

October  19.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  warrants,  and  units  of  Beneficial 
Lalwratories,  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange  Is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  21,  1973,  through  October  30, 
1973. 

By  the  Commission. 

fsEAL]       George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.73-23065  Filed  10-29-73:8:45  am) 


[70-5397) 

CONNECTICUT  LIGHT  AND  POWER  CO. 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of  Prom- 
issory Note  Pursuant  to  a  Loan  Agree- 
ment With  State  Development  Authority 
To  Finance  Pollution  Control  Facilities; 
Exception  From  Com^Mtitive  Bidding 

Notice  Is  hereby  given  that  The  Con- 
necticut Light  and  Power  Company 
<CLAP),  P.O.  Box  2010,  Hartford,  Con- 
necticut 06101.  The  Hartford  Electric 
Light  Company  (HELCO).  P.O.  Box 
2370,  Hartford,  Connecticut  06101,  and 
Western  Massachusetts  Electric  Com- 
pany (WMECO),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089 
(collectively  referred  to  herein  as  the 
"Companies"),  each  a  wholly  owned 
electric  utility  subsidiary  of  Northeast 
Utilities  (Northeast),  a  registered  hold- 
ing company,  have  filed  an  application 
and  amendment  thereto  with  this  Com- 
mission designating  section  6(b)  of  The 
Public  Utility  Holding  Company  Act  of 
1635  ("Act")  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  Interested 
persons  are  referred  to  the  application, 
as  amended,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

The  Companies  state  that  they  own,  as 
tenants-ln-common,  the  Millstone  Point 


Nuclear  Power  Plant  (Millstone  Plant) 
located  at  Waterford.  Connecticut  with 
ownership  interests  of  53  percent 
(CL&P),  28  percent  (HELCO),  and  19 
percent  (WMECO).  In  order  to  comply 
with  more  stringent  environmental  reg- 
ulations, particularly  the  standards  and 
dose  criteria  limits  promulgated  by  the 
Atomic  Energy  Commission  (AEC),  the 
Companies  have  installed,  and  propose 
to  provide  the  Millstone  Plant  with,  ad- 
ditional pollution  control  equipment  (Fa- 
cilities) designed  to  reduce  the  level  of 
radioactivity  in  the  plant's  eflBuent.  The 
total  cost  of  Facilities  already  installed 
and  in  the  process  of  installation  is  esti- 
mated to  be  $11,650,000,  which  sum  in- 
cludes a  $959,000  contingency  provision. 
Construction  of  the  Facilities  is  expected 
to  be  completed  prior  to  November  1, 
1976. 

The  Connecticut  Development  Au- 
thority (Authority)  is  authorized  under 
the  laws  of  the  State  of  Connecticut  to 
assist  in  the  planning  and  financing  of 
facilities  to  control  environmental  pollu- 
tion derived  from  the  operation  of  indus- 
try and  commerce.  In  this  connection, 
the  Authority  may  extend  credit  or  make 
loans  secured  by  loan  agreements,  and 
issue  its  bonds  for  such  purposes.  Ac- 
cordingly, the  Companies  propose  to 
enter  into  an  agreement  (Loan  Agree- 
ment) with  the  Authority  with  respect  to 
the  construction  and  financing  of  the 
facilities  at  its  Millstone  Plant,  and  pur- 
suant thereto,  issue  to  the  Authority  its 
promissory  note  (Note),  in  an  aggregate 
amount  not  to  exceed  $11,650,000.  In 
turn,  the  Authority  will  issue  and  sell  its 
Pollution  Control  Revenue  Bonds  (Pollu- 
tion Bonds)  up  to  a  total  aggregate 
amount  of  $11,650,000  and  advance  the 
proceeds  from  the  sale  to  the  Companies 
puVsuant  to  the  terms  of  the  Loan  Agree- 
ment to  provide  funds  theretofore  ex- 
pended smd  to  be  expended  by  the 
Companies  for  the  construction  of  the 
Facilities. 

The  Pollution  Bonds  will  be  issued 
under  and  secured  by  a  Trust  Indenture 
(Indenture)  between  the  Authority  and 
jHartford  National  Bank  and  Trust  Com- 
pany (Trustee).  It  is  stated  that  the 
Bonds  will  not  constitute  general  obliga- 
tions of  the  State,  but  will  be  revenue 
bonds,  the  principal  and  interest  on 
which  will  be  payable  solely  out  of  funds 
paid  by  the  Comi>anies  pursuant  to  the 
Loan  Agreement.  It  is  expected  that  the 
Pollution  Bonds  will  be  dated  Novem- 
ber 1, 1973,  and  bear  a  final  maturity  date 
of  November  1,  1968.  The  terms  of  the 
Bonds  will  provide  for  mandatory  sink- 
ing funds  installments  of  $950,000  per 
ar-num,  commencing  in  1988  and  ending 
in  1997,  with  a  final  payment  of  $2,150,- 
000  due  at  the  maturity  date  of  Novem- 
ber 1.  1998.  The  Indenture  will  contain 
certain  redemption  provisions  which  will 
include  the  right  of  the  Companies  to 
cause  the  redemption  of  the  Pollution 
Bonds,  in  whole  or  in  part,  at  any  time 
after  they  have  been  outstanding  for  10 
years  at  an  Initial  premium  of  3  percent 
declining  by  >^  percent  every  year. 
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It  is  stated  that  the  Pollution  Bonds 
are  expected  to  be  marketed  pursuant  to 
arrangements  among  the  Companies, 
the  Authority  and  Morgan  Stanley  & 
Co.,  Incorporated.  The  Companies  state 
that  the  interest  payable  on  the  Pollution 
Bonds  will  be  exempt  from  Federal  in- 
come taxation.  It  is  not  possible  to  ascer- 
tain in  advance  precisely  the  interest 
rate  which  may  be  obtained  in  connec- 
tion with  the  issuance  of  the  Pollution 
Bonds,  but  the  Companies  are  advised 
that  tax-exempt  bonds  of  like  quality 
and  tenor  have  historically  carried  an 
annual  interest  rate  approximately  one 
and  one-half  to  two  percent  lower  than 
comparable  taxable  long-term  corporate 
bonds. 

The  Note  which  the  Companies  will 
issue  to  the  Authority  will  be  in  an  aggre- 
gate principal  amount  equal  to  the 
amount  of  the  Pollution  Bonds.  Interest 
and  principal  on  the  Note  will  be  payable 
at  times  and  in  amounts  corresponding 
to  interest  and  principal  requirements  on 
the  Pollution  Bonds.  The  Loan  Agree- 
ment requires  that  such  payments  on  the 
Note  shall  be  made  in  all  events,  not- 
withstanding failure  of  the  Project  to 
operate  successfully,  any  casualty,  con- 
demnation, failure  of  title  or  other  oc- 
currence. The  Note  will  be  pledged  under 
the  Indenture  by  assignment  to  the 
Trustee.  The  Loan  Agreement  further 
provides  that  upon  any  event  of  default 
therein  specified,  all  unpaid  principal  of 
and  accrued  interest  on  the  Note  may  be 
declared,  and  thereupon  shall  be,  imme- 
diately due  and  payable. 

For  accoimting  and  financial  reporting 
purposes  the  indebtedness  of  each  Com- 
pany under  the  Note  will  be  capitalized. 
Applicants  state  that  the  Public  Utili- 
ties Commission  of  the  State  of  Connect- 
icut has  jurisdiction  over  the  proposed 
issuance  of  the  Note  by  CL&P  and 
HELCO  and  may  assert  similar  jurisdic- 
tion in  regard  to  WMECO.  The  Massa- 
chusetts Department  of  Public  Utilities 
has  jurisdiction  over  the  proposed  issu- 
ance of  the  Note  by  WMECO.  No  other 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transaction 
will  be  filed  by  amendment. 

The  Companies  request  that  the  issue 
of  the  Note  be  exempted  from  the  com- 
petitive bidding  requirements  of  Rule  50, 
on  the  ground  that  the  Note  will  be  is-" 
sued  for  the  acquisition  of  property  by 
the  issuers  and  the  interest  rate  thereon 
is  to  be  determined  by  an  issuance  of 
securities  (the  Bonds)  which  is  not  sub- 
ject to  the  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 12,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application, 
as  filed,  or  as  it  may  be  further  amended, 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 


Any  Such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  amended  appli- 
cation, as  filed  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.73-23081  FUed  10-29-73:8:45  am) 


I  FUe  No.  500-1] 
FIRST  LEISURE  CORPORATION 
Notice  of  Suspension  of  Trading 

October  19,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  First  Leisure  Corporation  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
October  23,  1973  through  November  1, 
1973. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-23064  Filed  10-29-73;8:46  am) 


[70-5403] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
LOUISIANA   POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Com- 
mon Stock  to  Parent  Holding  Company 

Notice  is  hereby  given  that  Middle 
South  UtUities,  Inc.  (Middle  South),  280 
Park  Avenue,  New  York,  New  York  10017, 
a  registered  holding  company,  and  Lou- 
isiana Power  &  Light  Company  (Louisi- 
ana) ,  124  Delaronde  Street,  New  Orleans, 
Louisiana  70174,  its  electric  utility  sub- 
sidiary, have  filed  an  application-dec- 
laration with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 


Act  of  1935  (Act),  designating  sections 
6(a),  7,  9(a),  10,  and  12(f)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Louisiana  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South  pro- 
poses to  acquire,  an  additional  4,725,000 
shares  of  Louisiana's  common  stock, 
without  nominal  or  par  value,  for  an 
aggregate  purchase  price  of  $30,000,000, 
which  funds  Middle  South  proposes  to 
obtain  through  borrowings  from  com- 
mercial banks.*  Louisiana,  also,  proposes 
to  issue  and  sell,  and  Middle  South  pro- 
poses to  acquire  an  additional  155,000 
shares  of  common  stock  for  an  aggregate 
purchase  price  of  $988,000  in  conjunc- 
tion with  Louisiana's  concurrent  pay- 
ment to  Middle  South  (its  sole  common 
stockholder)  of  a  special  cash  dividend 
of  like  amount. 

To  effect  the  proposed  issuances  and 
sales  of  its  common  stock,  Louisiana  pro- 
poses to  amend  its  Certificate  of  Incor- 
poration to  increase  the  number  of  shares 
of  common  stock  authorized  to  be  out- 
standing from  26,000,000  shares  to  36.- 
000,000  shares,  with  30,680,000  shares  to 
be  outstanding  upon  completion  of  the 
proposed  transactions. 

Louisiana  proposed  to  utilize  the  pro- 
ceeds from  the  issuance  and  sales  of 
common  stock  to  retire  then  outstand- 
ing short-term  debt,  to  finance  its 
construction  program  (estimated  at 
$131,300,000  for  1973),  and  for  general 
corporate  purposes. 

Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$4,500,  including  counsel  fees  of  $1,000. 
It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 15,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  <by  affidavit  or,  in 


>  Middle  South  has  filed  with  this  Com- 
mission a  pending  post-effective  amendment 
to  Its  declaration,  FUe  No.  70-5366,  in  which 
It  Is  proposed  that  Middle  South  borrow  up 
to  $88,700,000  from  a  group  of  commercial 
banks,  under  terms  of  a  $135,000,000  revolv- 
ing credit  agreement  dated  as  of  July  1, 
1973. 
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case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  niles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-23079  FUed  10-2»-73;8;45  am] 


170-54051 

NEW  ENGLAND  ELECTRIC  SYSTEM  AND 
NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  by  Sub- 
sidiary Company,  Amount  of  First  Mort- 
gage Bonds  at  Competitive  Bidding 
Principal 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES),  a  reg- 
istered holding  company,  and  its  electric 
utility  subsidiary.  New  England  Power 
Company  (NEPCO) ,  20  Turnpike  Road, 
Westborough,  Massachusetts  01581,  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  6<b),  7.  9(a), 
10.  and  12  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NEPCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50,  $40,000,000  principal 
amount  of  First  Mortgage  Bonds,  Series 
T. percent,  due The  in- 
terest rate  (which  shall  be  a  multiple  of 
'a  of  1  percent)  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  NEPCO 
(which  shall  not  be  less  than  the  prin- 
cipal amount  nor  more  than  102^4  per- 
cent thereof)  will  be  determined  by  the 
competitive  bidding.  The  Series  T  Bonds 
will  bear  interest  from  December  1.  1973. 
NEPCO  will  notify  prospective  bidders 
not  later  than  12  noon  on  the  second  full 
business  day  prior  to  the  time  designated 
for  the  submission  of  bids  (i)  the  date 
on  which  the  bonds  shall  mature,  which 
date  shall  not  be  more  than  30  years 
from  December  1,  1973.  and  (ii)  whether 
or  not  the  bonds  shall  be  redeemable  dur- 
ing the  first  five  years  of  their  term,  or 
some  lesser  portion  thereof,  in  connec- 
tion with  refunding  at  a  lesser  effective 
interest  cost  to  NEPCO.  The  bcwids  will 


NOTICES 

be  Issued  under  an  Indenture  of  Trust 
and  First  Mortgage  dated  as  of  Novem- 
ber 15,  1936,  between  NEPCO  and  New 
England  Merchants  National  Bank  (suc- 
cessor to  the  New  England  Trust  Com- 
pany) ,  as  Trustee,  as  amended  and  sup- 
plemented and  to  be  further  supple- 
mented by  a  Nineteenth  Supplemental 
Indenture,  dated  as  of  December  1.  1973. 
NEPCO  further  proposes  to  increase  its 
capital  stock  by  the  authorization  and  is- 
sue of  not  in  excess  of  500,000  shares  of 
its  common  stock,  par  value  $20  per 
share.  NEES,  the  sole  common  stock- 
holder, proposes  to  acquire  such  shares 
for  a  cash  consideration  of  $40  per  share, 
or  an  aggregate  of  $20,000,000.  Upon  such 
issue  and  sale  NEPCO  will  have  out- 
standing 5,199,896  shares  of  common 
stock  with  an  aggregate  par  value  of 
$103,997,920. 

The  net  proceeds  from  the  sale  of  the 
bonds  and  common  stock  are  proposed  to 
be  used  to  reduce  the  amount  of 
NEPCO's  outstanding  short-term  prom- 
issory notes,  aggregating  $63,175,000  at 
October  4,  1973,  which  were  Issued  to  pay 
for  capitalizable  expenditures  or  to  the 
reimbursement  of  its  treasury  therefor. 
NEPCO  states  that  the  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  PubUc  Utilities  Commission, 
and  the  Vermont  Public  Service  Board 
have  jurisdiction  over  the  proposed  issue 
and  sale  of  bonds  and  common  stock  and 
that  no  other  State  commission  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  Fees  and  expenses  re- 
lated to  the  proposed  bonds  are  esti- 
mated at  $115,000,  including  New  Eng- 
land Power  Service  Company  expenses 
(at  cost)  of  $40,000,  independent  en- 
gineers' charges  of  $7,000,  and  accoimt- 
ing  fees  of  $7,500.  The  fees  and  expenses 
of  counsel  for  the  bidders  will  be  sup- 
plied by  amendment  and  will  be  paid 
by  the  successful  bidders,  except  as  pro- 
vided in  the  purchase  agreement  relating 
to  the  purchase  of  the  bonds.  Total  esti- 
mated expenses  in  connection  with  the 
proposed  common  stock  are  $3,400  for 
NEPCO  and  $200  for  NEES. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 23,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  perscm  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appUcation-declaration,  as 


filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  af^ropri- 
ate.  Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-23080  Filed  10-29-73;8;45  ami 


|FUe  No.  50O-1] 

PENN  GENERAL  AGENCIES.  INC. 

Notice  of  Suspension  of  Trading 

October  19.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  and  units  of  Penn  Gen- 
eral Agencies.  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
Oetober  20,  1973,  and  continuing  through 
October  29,  1973. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-23067  Piled  10-29-73:8:45  am] 


[Pile  No.  500-1] 

PENNSYLVANIA  LIFE  CO. 

Notice  of  Suspension  of  Trading 

October  19.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  and  imits  of  Pennsyl- 
vania Life  Company,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Octo- 
ber 20.  1973,  and  continuing  through 
October  29.  1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-23066  Piled  10-29-73;8:46  am] 
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[Pile  No.  500-1  ] 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

October  19. 1973. 
It  appearing  to  the  Secimties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  October 
20.  1973,  and  (%itlnuing  through  October 
29.  1973.  ^ 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-230«8  Filed  10-38-73:8:45  am] 


1:00  p.m.   (e.d.t.)   on  October  18,  1973, 
through  October  27,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.73-23071  FUed  10-29-73:8:45  am] 


fPlleNo.  50O-1) 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

October  18, 1973. 
It  a^^pearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporation,  l)elng  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursiiant  to  section  15(c) 
(5) of  the  Securities  and  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
5:25  p.m.  (EDT)  on  October  18,  1973, 
through  October  27,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-2306e  Filed  1(^39-73:8:45  am] 


(PUe  No.  50O-1) 
TECHNICAL  RESOURCES,   INC. 
Notice  of  Suspension  of  Trading 

October  18,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.,  being 
traded  otherwise  than  on  a  naticmal  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  in-otection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  tr^^dlng  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  su/^}ended,  for  the  period  from 


(PUe  No.  500-1] 
TRIEX  INTERNATIONAL  CORP. 
Notice  of  Suspension  of  Trading 

October  19,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Conimlssion  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Triex  International  Corporation, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  susp«ided,  for  the  period  from 
October  21,  1973,  and  continuing  through 
October  30,  1973. 

By  the  Cwnmlssion. 

[SEAL]       George  A.  : 

[PR  Doc.73-23070  FUed  10-29-73:8:45  am] 


[SEAL]       George  A.  Fitzsimmons, 

Secretary. 


(PUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

October  19,  1973. 

The  common  stock  of  U.S.  Financial 
Incorporated,  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  sxich  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for 
the  period  from  October  21,  1973,  and 
continuing  through  October  30,  1973. 

By  the  Commission. 

Gborgk  a.  Fitzsimmons, 
Secretary. 

(PR  Doc. 73-23072  FUed  10-2»-73;8:46  am] 


[812-3336] 

VALUE  LINE  SPECIAL  SITUATIONS  FUND. 
ir4C. 

Notice  of  Filing  of  Application  for  an  Order 
Exempting  Proposed  Transaction 

Notice  is  hereby  given  that  Value  Line 
Special  Situations  Fund,  Inc.  (the  Fimd) , 
5  East  44th  Street,  New  York,  New  York 
10017,  registered  as  a  diversified,  open- 
end  management  investment  company 
under  the  Investment  Company  Act  of 
1940  (Act),  and  Decicom  Systems,  Inc. 
(Decicom) ,  a  Delaware  corporation,  have 
filed  an  application  pursuant  to  section 
17(b)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  transfer  of 
Decicom  shares  to  the  Fund  pursuant  to 
an  Arrangement  under  Chapter  XI  of 
the  Federal  Bankiiiptcy  Act  (the  Ar- 
rangement). All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  stat^nent  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Decicom  was  organized  in  September 
1968,  as  a  wholly  owned  subsidiary  of 
Decitron  Electronics  Corp.  (DEC) ,  a  New 
York  corporation  engaged  primarily  in 
military  electronics  work.  Its  purpose  was 
to  obtain  financing  for  the  development 
of  DEC'S  commercial  products  and  con- 
cepts. On  Sept«nl)er  30,  1968,  the  Fund 
purchased  50,000  shares  of  the  common 
stock  of  Decicom  for  $15.00  per  share 
pursuant  to  a  stock  purchase  agreement 
(the  Agreement)  which  contained  vari- 
ous undertakings  by  Decicom  including 
some  relating  to  future  registration  of 
the  shares  under  the  Securities  Act  of 
1933.  The  shares  purchased  represented 
7.9  percent  of  the  total  number  of  shares 
issued  by  Decicom,  and  Fund,  and  Deci- 
com. by  reason  of  the  purchase.  l)ecame 
afiUiated  persons  of  each  other  within 
the  meaning  of  section  2(a)  (3)  of  the 
Act. 

On  February  4.  1971,  both  DEC  and 
Decicom  filed  petitions  for  arrangements 
under  Chapter  XI  of  the  Federal  Bank- 
ruptcy Act.  DEC  was  imable  to  propose 
an  acceptable  arrangement  and  was  ad- 
judicated bankrupt  in  June  1971.  The 
Arrangement  made  in  connection  with 
Decicom  provides  for  the  issuance  of  one 
share  of  Decicom's  Common  Stock  for 
each  $5.00  of  Indebtedness.  The  Arrange- 
ment was  accepted  by  the  creditors  of 
Decicom  and  confirmed  by  the  Referee 
in  Bankruptcy  (the  Referee).  In  the 
course  of  these  proceedings,  the  Referee 
issued  a  decision  disaffirming  the  execu- 
tory portions  of  the  Agreement  and  di- 
rected the  Fund  to  make  a  claim  for  dam- 
ages. Shortly  after  such  decision,  the  F*und 
filed  a  claim  for  damages  in  the  amount 
of  $50,000  payable  In  10.000  shares  of 
Decicom  as  per  the  Arrangement.  Deci- 
com did  not  contest  the  claim  of  dam- 
ages which  was  subsequently  allowed  by 
the  Referee.  The  10,000  shares  of  Deci- 
com to  be  delivered  to  Fund  in  settle- 
ment of  Its  claim  for  damages  have  been 
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in  the  possession  of  a  distributor  ap- 
pointed by  the  Referee  since  May  16, 
1972  and  will  remain  in  the  hands  of 
such  distributor  untU  the  requested  order 
is  issued. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company  to  knowingly  seU  to 
or  purchase -«#som  such  registered  in- 
vestment company  any  security  or  other 
property  unless  the  Commission,  upon 
application  pursu£int  to  section  17(b), 
grants  an  exemption  from  the  provisions 
of  section  17(a)  upon  finding  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned and  with  the  general  purposes  of 
the  Act. 

The    Fund    asserts    that    the    50.000 
shares  of  Decicom  owned  by  it  at  the 
time  of  the  bankruptcy  proceedings  were 
not    worth   substantially   in   excess   of 
$50,000,   the   amount  of   the  claim  for 
damages.  A  one  share  for  one  dollar  of 
indebtedness  conversion  ratio  was  used 
by  a  group  of  lenders  in  the  only  volun- 
tary   transaction   with   the    debtor-in- 
possession  at  about  the  same  time  as  the 
bankruptcy  proceedings,  and   the  Fund 
contends  that  this  transaction  is  a  reU- 
able  indicator  of  the  value  of  a  Decicom 
share.  The  Fund  submits,  therefore,  that 
its  $50,000  claim  for  damages  is  a  fair 
and  reasonable  statement  of  its  damages 
resulting  from  the  disaffirmance  of  the 
Agreement  by  Decicom  and  that  the  re- 
ceipt of  10,000  shares  of  Decicom  in  satis- 
faction of  its  claim  is  reasonable  and  fair 
and  consistent  with  Fund's  investment 
policy  &nd  the  general  provisions  of  the 
Act.        -      - 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 13,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the   reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personaUy 
or  by  mall  (airmaU  if  the  person  being 
served  is  located  more  than  500   miles 
from  the  point  of  mailing)    upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing  said   date,   unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
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as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Frr2SiMMONS, 

Secretary. 

[PR  Doc.73-23082  FUed  10-29-73:8:46  am] 


TARIFF  COMMISSION 

[337-L-«ll 

DUAL-IN-UNE  REED  RELAYS 

Notice  of  Dismissal  of  Preliminary  Inquiry 

On  the  basis  of  the  submissions  made 
to  the  Commission  by  interested  parties, 
the  Tariff  Commission  mi  October  18. 
1973,  dismissed  preliminary  inquiry  337- 
Lr-61  without  a  determination  on  its 
merits. 

Issued:  October  25.  1973. 

By  order  of  the  CommissieMi. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-23106  FUed  10-29-73:8:45  ami 


VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Notice  of  Meetings 

The  Veterans  Administration  gives  no- 
tice that  meetings  of  the  VA  Wage  Com- 
mittee will  be  held  at  the  Veterans  Ad- 
ministration Central  Office.  810  Vermont 
Avenue  NW..  Washington.  D.C..  on: 

Thursday.  November  8,  1973. 
Wednesday.  November  21,  1973. 
Thursday.  December  6.  1973. 
Thursday,  December  20,  1973. 

The  meetings  will  convene  in  Room 
1100  at  2:00  p.m.  for  the  purpose  of  re- 
viewing the  adequacy  of  data  obtained  In 
wage  surveys  conducted  under  the  lead 
of  VA  field  stations  and  under  the  pro- 
cedure requirements  of  the  Federal  Wage 
System. 

The  meetings  will  be  closed  to  the  pub- 
lic under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  based  on  the  confiden- 
tial nature  of  information  imder 
consideration. 

Dated:  October  24,  1973.   , 

By  direction  of  the  Administrator. 

[SEAL]  RuFOS  H.  Wilson. 

Associate  Deputy  Administrator. 

[FR  Doc.73-22974  Filed  10-29-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  371) 
ASSIGNMENT  OF  HEARINGS 

October  25.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, concellatlon.  or  oral  argument  ap- 


pear below  and  wUl  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  34156  Sub  5.  Nledert  Motor  Service.  Inc.. 
is  continued  to  November  19.  1973,  at  Chi- 
cago, ni..  In  Room  1086A,  Everett  McKln- 
ley    Dirksen    Building,    219    S.    Dearborn 
Street. 
MC-87511  Sub  15,  Sala  Motor  Freight  Line, 
Inc.,  now  assigned  November  12,  1973,  will 
be  held  at  the  Conservation  Hearing  Room, 
State    Land    &    Natural    Resources    Bldg., 
1st    Floor,   Corner    of   North    &   Riverside 
Mall,  Baton  Rouge,  La.,  instead  of  in  the 
State  Library  Auditorium,  1st  Floor,  760 
Riverside  Mall. 
MC-C-8132,    Leonard    Bros.    Trucking    Co., 
Inc. — Investigation     and     Revocation     of 
Certificates,    now    assigned    December    3, 

1973,  at     Miami,     Fla..     Is     postponed 
indefinitely. 

MC-1 18282  (Sub-Nofl.  12,  13,  17,  19,  20,  & 
23)  Transystems,  Inc.,  now  being  assigned 
hearing  December  3,  1973  (2  days),  la 
Suite  121  Florida  Public  Service  Commis- 
sion, Koger  Executive  Center  Albany  Bldg., 
8400  NW..  56  Street.  Miami,  Florida. 

W-1069  Sub  1.  Gulf  Atlantic  Transport  Corp., 
now  assigned  October  29.  1973.  at  Wash- 
ington. D.C.,  is  postponed  to  January  22, 

1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  33641  Sub  101,  IML  Freight,  Inc.,  appli- 
cation dismissed. 

MC  151  Sub  49,  Lovelace  Truck  Service,  Inc., 
now  being  assigned  hearing  January  14, 
1974  (2  weelss),  at  St.  Louis,  Mo.,  in  a 
hearing  room  to  be  latpr  designated. 

MC-7840  Sub  4,  St.  Lawrence  Freightways, 
Inc.,  is  continued  to  November  19.  1973 
(3  days),  in  Room  306.  V3.  Post  Office  & 
Courthouse.  445  Broadway.  Albany,  N.Y. 

MC-F-11923,  Crouse  Cartage  Co. — Purchase — 
Circle  M.  Truck  Line  &  MC-123380  (Sub-No. 
16)  Crouse  Cartage  Co.,  now  being  as- 
signed hearing  January  28,  1974  (2  weeks) , 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MCC-8144,  Arkansas-Best  Freight  System. 
Inc.,  Investigation  and  Revocation  of  Cer- 
tificates, now  being  assigned  hearing  Jan- 
uary 14,  1974  (1  day),  at  Kansas  City,  Mo., 
In  a  hearing  room  to  be  later  designated. 

MC  111231  Sub  181,  Jones  Truck  Lines,  Inc., 
now  being  assigned  hearing  January  15, 
1&74  (2  days),  at  Kansas  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 
MC  113908  Sub  270.  Erickson  Transport  Cor- 
poration, now  being  assigned  hearing  Jan- 
uary 17.  1974  (2  days),  at  Kansas  City, 
Mo.,  in  a  hearing  room  to  be  later  des- 
ignated. 
MCC-7895.  Land-Air  Delivery.  Inc.  V.  Spring- 
field Airport  Limousine.  Inc.  et  al..  now 
being  assigned  hearing  January  21.  1974 
(2  days) .  at  Kansas  City,  Mo..  In  a  hearing 
room  to  be  later  designated. 
MC  42011  Sub  10.  D.  Q.  Wise  &  Co..  Inc., 
now  being  assigned  hearing  January  23, 
1974  (3  days),  at  Kansas  City.  Mo..  In  a 
hearing  room  to  be  later  designated. 
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MC  115331  Sub  340,  Truck  Transport,  Incor- 
porated, now  being  assigned  January  38, 
1974  (2  days) ,  at  St.  Louis.  Mo.,  In  a  bearing 
room  to  be  later  deeignated. 

MC  40757  Sub  16,  Creech  Brothers  Truck 
Lines,  Inc.,  now  being  assigned  January  30, 
1B74  (3  days),  at  St.  Louis.  Mo.,  in  a  hear- 
ing room  to  be  later  designated. 

MC-F-11318,  Superior  Trucking  Co.,  Inc. — 
Purchase — (portion) — Daniel  Hamm  Dray- 
age  Co.:  MC-F-11631,  Ace  Doran  Hauling 
&  Rigging  Company — Purchase  (Por- 
tion)— Daniel  Hamm  Drayage  Com|>any: 
MC-F-11742,  Ace  Doran  Hauling  k  Rigging 
Go. — Control — Daniel  Hamm  Drayage  Com- 
pany, now  being  assigned  February  4,  1974, 
at  St.  Louis,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-23090  Filed  10-29-73:8:45  amj 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

October  25,  1073. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Cilommerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion roust  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  in  the 
Federal  Recistkr. 

PSA  No.  42764 — Cinders  from  Erwin- 
vUle.  La.  FUed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-441),  for  inter- 
ested rail  carriers.  Rates  on  cinders,  viz. : 
clay,  coal,  shale,  or  slate,  in  open-top 
cars.  In  carloads,  as  described  In  appli- 
cation, from  Erwinville,  La.,  to  points 
in  southern  territory  and  Indiana;  also 
Cincinnati,  Ohio. 

Grounds  for  relief — Rate  relaticmshlp. 

Tariff — Supplement  1  to  Southwestern 
Freight  Bureau,  agent,  tariff  162-Y,  ICC 
No.  5103.  Rates  are  published  to  become 
effective  on  December  1, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|I>BDoc.73-230e7  FUed  10-39-73:8:45  am] 


[Notice  No.  381] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDiNQS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  laelow: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 


on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  19, 
1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matter  re- 
lied upon  by  petitioners  must  be  specified 
in  thier  petitions  with  particularity. 

No.  MC-PC-74058.  By  order  of  Octo- 
ber 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Otto  James  Lee 
Womelsdorf,  d.b.a.  Womelsdorf  Truck 
Line,  lola,  Kansas,  of  Certificate  No. 
MC-52551  issued  October  19,  1960,  to  O. 
J.  Womelsdorf,  Mapleton,  Kansas,  au- 
thorizing the  transportation  of  livestock, 
ground  feed  and  lumber,  from  and  to 
points  in  Kansas  and  Missouri.'  Otto 
James  Lee  Womelsdorf,  418  S.  First,  lola, 
Kansas  66749,  for  Applicants. 

No.  MC-FC-74562.  By  order  of  Octo- 
ber 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Reliance  Motor 
Coach  Company,  Inc.,  Railroad,  Pa.,  of 
Certificates  Nos.  MC-1 13096  Subs  1,  2, 
and  7,  issued  July  9,  1952,  July  14.  1954, 
and  August  5,  1965,  respectively,  to  Carl 
W.  Caskey,  d.b.a.  Reliance  Motor  Coach 
Co.,  Railroad,  Pa.,  authorizing  the  trans- 
portation of  p€issengers,  in  round  trip 
charter  operations,  and  passengers  and 
their  baggage,  express,  mail,  and  news- 
papers in  the  same  vehicles  with  passen- 
gers, between  points  as  specified  in 
Pennsylvania,  Maryland,  Virginia,  and 
the  District  of  Columbia.  Mlchsiel  P. 
Loucks,  Llverant,  Senft  and  Cohen,  15 
S.  Duke  St.  (P.O.  Box  72),  York,  Pa. 
17405,  attorney  for  Applicants. 

No.  MC-FC-74676.  By 'order  entered 
October  24,  1973,  the  Motor  C?arrier 
Board  apiMToved  the  transfer  to  Gus 
Heath,  d.b.a.  Gus  Heath  Trucking,  Kim- 
ball, S.  Dak.,  of  the  (H>erating  rights  set 
forth  in  Certificate  No.  MC^103076,  is- 
sued March  25,  1968,  in  the  name  of  Leo 
Booth,  d.b.a.  Booth  Trucking  Service, 
Vivian.  S.  Dak.,  and  acquired  by  Larry 
Svoboda,  d.b.a.  Svoboda  Truck  Line, 
Kimball,  S.  Dak.,  by  order  entered  Au- 
gust 15,  1972,  in  No.  MC-PC-73794.  au- 
thorizing the  transportation  of  livestock 
and  various  specified  commodities  from, 
to,  and  between  points  in  South  Dakota, 
Nebraska,  Iowa,  and  Minnesota.  Gus 
Heath,  d.b.a.  Gus  Heath  Trucking.  Kim- 
ball, S.  Dak.,  for  Applicant. 

No.  MC-FC-74696.  By  order  of  Octo- 
ber 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Statewide 
Transportation  Corp.,  Brooklyn.  N.Y.,  of 
Certificate  No.  MC-94278  issued  Janu- 
ary 24,  1968,  to  Greenfield  Limousine 
Corporation.  Newburgh.  N.Y.,  author- 
izing the  transportation  of  passengers, 
in  special  operations,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
ix>ints  in  Thompson,  Fallsburgh,  Never- 
slnk,  and  Liberty  Townships,  Sullivan 


County.  N.Y.  Sidney  J.  Leshin,  575  Madi- 
son Avenue,  New  York,  N.Y.  10022,  at- 
torney for  applicants. 

No.  MC-PC-74771.  By  order  entered 
October  24.  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Alto's 
Express,  Inc.,  Philadelphia,  Pa.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-2017  and  MC-2017  (Sub-No.  5) , 
issued  by  the  Commission  March  28, 
1967,  and  March  6,  1973,  to  Brown's 
Trucking  Co.,  Beverly,  N.J.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  the  usual  exceptions,  between 
specified  points  in  New  York,  New  Jersey, 
and  Pennsylvania;  and  frozen  bakery 
products,  from  the  plantslte  of  Stouffer 
Foods,  Division  of  Litton  Industries, 
Upper  Merion  Township,  Montgomery 
County,  Pa.,  to  Trenton,  N.J.,  New  York, 
N.Y.,  and  points  in  that  part  of  New 
Jersey  north  of  New  Jersey  Highway  33, 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  above-named 
plantslte.  Raymond  A.  Thistle,  Jr.,  Suite 
1012,  Pour  P«m  Center  Plaza,  Philadel- 
phia, Pa.  19103,  attorney  for  applicants. 

No.  MC-FC-74777.  By  order  entered 
October  24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Read's  Van 
Service,  Inc.,  Hatboro,  Pa.,  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-30581,  issued  April  12,  1972,  to 
Stephen  J.  Dautcher  and  Stephen  J. 
Dautcher,  Jr..  doing  business  as  Read's 
Van  Service.  Hatboro,  Pa.,  authorizing 
the  transportation  of  household  goods 
as  defined  by  the  Commission,  between 
Philadelphia.  P»..  and  points  within  15 
miles  of  Philadelphia,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  and 
Maryland.  Harry  J.  liederbach,  539 
Street  Road,  Southampton,  Pa.  18966, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-23088  Filed  10-29-73:8:45  am] 


(Notice  No.  380] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  <A  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  ajiy  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  28, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending    its    disposition.    The    matters 
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relied  upon  by  petitioners  must  be  spec- 
ified in  their  petidons  with  particularity. 
No  MC-PC-74612.  By  order  entered 
October  U.  1973.  Division  3  approved 
the  transfer  to  Maritime  Cartage,  Inc.. 
Hialeah.  Florida,  of  that  portion  of  the 
operating  rights  set  forth  in  Certificate 
No  MC-134598,  issued  by  the  Commis- 
sion March  24.  1971.  to  Greater  Mianu 
Air  Freight,  Inc..  Miami.  Fla.,  authoriz- 
ing the  transportation  of  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring special  equipment,  between 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  Fla.,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water. 
John  P.  Bond.  30  Giralda  Ave.,  Coral 
Gables,  Fla.  33134,  attorney  for  appU- 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.73-230ee  PUed  10-29-73:8:45  am] 


(Notice  1461 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 


October  24,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifl- 
caUy  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2l0a<a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67   (49  CPR  Part  1131) 
published  in  the  Federal  Register,  Issue 
of  AprU  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  on  or  before 
November  15,  1973.  One  copy  of  such  pro- 
tests must  be  served  on  the  ai>plicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist  of   a  signed  original  and  six   (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 
No  MC  26396  (Sub-No.  97  TA),  filed 
October  12.  1973.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS.  201  W.  Park,  P.O.  Box 
990.  Livingston.  Mont.  59047.  Applicant's 
representative:  Ann  Mclntyre  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
(1)  Meat,  meat  prodtlcts.  meat  byprod- 
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ucts,  dairy  products,  articles  distributed 
by  packing  houses,  from  Billings,  Mont., 
to  the  48  states  of  the  continental  United 
States;  and  (2)  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  destined  to  and  for  use  by 
meat  packers,  from  the  48  states  of  the 
Continental  United  States,  to  Billings, 
Mont.,  for  180  days.  SUPPORTING 
SHIPPER:  Pierce  Packing  Company,  21 
North  15th  St..  BUUngs,  Mont.  59101. 
SEND  PROTESTS  TO:  Paul  J.  Labane. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Rm. 
222,  U.S.  Post  Office  Building,  Billings, 
Mont.  59101. 

No  MC  50307  (Sub-No.  67  TA),  filed 
October  15,  1973.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC..  247 
West  35th  Street.  New  York,  N.Y.  10001. 
Applicant's  representative:  Herbert  Bur- 
stein.  One  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials,  sup- 
plies, and  equipment  used  in  the  manu- 
facture thereof,  between  Cumberland. 
Md  on  the  one  hand.  and.  on  the  ottier. 
Lock  Haven.  Pa.,  for  150  days.  SUP- 
PORTING SHIPPER:  Top  of  All  Mfg.. 
Inc  Wills  Mountain.  Cumberland,  Md. 
SEND  PROTESTS  TO:  Paul  W.  Assenza, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York.  N.Y.  10007. 


No.  MC  52704  (Sub-No.  105  TA) .  filed 
October  16.  1973.  AppUcant:  GLENN  Mc- 
CLENDON      TRUCKING      COMPANY. 
INC.   (Ala.  Corp.).  Post  Office  Drawer 
H,    Opellka    Highway,    LaFayette,    Ala. 
36862.  Applicant's  representative:  Archie 
B  Culbreth.  Suite  246,  1252  W.  Peachtree 
St.  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottle  molds,  bottle  trays, 
or    containers,    machines    or    machine 
parts,  and  polyethylene  bags,  between  the 
plantsite  of  Laurens  Glass  Company,  at 
or  near  Simsboro.  La.,  on  the  one  hand, 
and,  on  the  other,  the  plantsites  of  Lau- 
rens Glass  Company,  at  or  near  Laurens. 
S.C.  and  Henderson,  N.C.,  for  180  days. 
SUPPORTING  SHIPPER:  Laurens  Glass 
Company.  Post  Office  Box  9.  Laurens.  S.C. 
29360.  SEND  PROTESTS  TO:    Clifford 
W.  White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  814,  2121  Building,  Blim- 
Ingham,  Ala.  35203. 


No.  MC  107496  (Sub-No.  912  TA) ,  fUed 
October  15,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Phos- 
phatic  materials.  In  bulk,  from  Topeka, 
Kans..  to  Sioux  Palls.  S.  Dak.,  and  Owa- 
tonna.  Minn.,  for  150  days.  SUPPORT- 
ING SHIPPER:  Eastern  Nebraska 
Equipment  Corporation.  Box  735.  Grand 


Island.  Nebr.  68801.  SEND  PROTESTS 
TO:  Herbert  W.  Allen.  Transportation 
Specialist.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  875  Federal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  913  TA) ,  filed 
October  15,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  P.O.  Box  855.  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Central  Illinois  Light  Company  at 
Bartonville.  Dl.,  and  R.  S.  Wallace  Sta- 
tion at  East  Peoria,  m.,  to  the  Dundee 
Cement  Company  plantsite  near  Clarks- 
ville.  Mo.,  for  150  days.  SUPPORTINO 
SHIPPER:  Dundee  Cement  Company. 
P.O.  Box  67.  Clarksville,  Mo.  63336.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No  MC  113666  (Sub-No.  83  TA) ,  filed 
October  12.  1973.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport.  Pa.  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  (except  in  bulk.  In  tank  ve- 
hicles) from  Berlin.  Ohio,  to  the  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and  Can- 
ada located  In  Vermont,  Maine,  New 
Hampshire,  New  York,  Michigan,  and 
Minnesota,  for  180  days.  SUPPORTING 
SHIPPER:  William  R.  Barnes  Co.  Lim- 
ited P  O.  Box  260,  Waterdown,  Ontario. 
Canada.  SEND  PROTESTS  TO:  John  J. 
England.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oph 
erations,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh.  Pa.  15222. 

No.  MC  124947  (Sub-No.  23  TA) ,  fUed 
October  15.  1973.  Applicant:  MACHIN- 
ERY TRANSPORTS.  INC..  P.O.  Box 
2338.  608  Cass  Street,  East  Peoria.  111. 
61611.  Applicant's  representative:  John 
Robinson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  bolts, 
nuts,  angles,  beams,  channels,  and  parts 
thereof.  (1)  from  the  plantsite  of  H.  K. 
Porter  Co..  Inc.,  in  Springdale,  Ark.,  to 
points  in  the  United  States  east  of  the 
western  boundaries  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas.  Texas, 
and  Oklahoma;  and  (2)  from  the  plant- 
site  of  Colorado  Fuel  and  IrcHi  Co..  in 
Pueblo.  Colo.,  to  the  plantsite  of  H.  K. 
Porter  Co..  Inc..  in  Springdale.  Ark.,  for 
180  days.  SUPPORTING  SHIPPER: 
Ham  Thompson,  Traffic  Manager,  H.  K. 
Porter  Co.,  Inc..  1510  Old  Missouri  Road. 
Springdale.  Ark.  SEND  PROTESTS  TO: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dlrksen  Building,  219  S. 
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Dearborn  Street,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  125512  (Sub-No.  6  TA),  filed 
October  16,  1973.  AppUcant:  ELTON  P. 
BURISH,  Route  No.  2,  Box  58A,  Mara- 
thon, Wis.  54448.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wood  chips,  in  bulk,  from  Iron  Wood 
Products  Corp.,  Ell  Street,  Bessemer, 
Mich.,  to  Wausau  Paper  Mills  Co.,  Inc., 
Brokaw,  Wis.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Wausau  Paper  Mills 
Con).,  Director  of  Natural  Resources. 
Brokaw,  Wis.  54417.  SEND  PROTESTS 
TO:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  139  W.  Wilson 
Street,  Room  202,  Madison,  Wis.  53703. 

No.  MC  125985  (Sub-No.  18  TA),  filed 
October  15,  1973.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  343  South 
Deart»m  Street.  Chicago.  HI.  60604.  Ap- 
plicant's representative:  David  L.  Steln- 
hagen  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Pets:  (2)  Ani- 
mals  intended  as  pets,  and  (3)  Contain- 
ers, supplies,  and  equipment  used  In 
transportation,  raising  and  keepings  of 
pets  and  animals  Intended  as  pets,  be- 
tween points  in  Missouri,  on  the  one 
hand,  and,  on  the  other,  points  in  Il- 
linois, Iowa,  Michigan,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  James 
Evans,  Livestock  and  Purchasing  Man- 
ager, Pui^y  Palace  Enterprises,  Inc., 
1000  Lake  St.  Louis  Boulevard,  Lake  St. 
Louis,  Mo.  63367.  Send  protests  to:  Wil- 
liam J.  Gray,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dlrksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  136640  (Sub-No.  6  TA) ,  filed 
October  12,  1973.  Applicant:  ROBERT  L. 
ALLEN,  doing  business  as  R.  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 


City,  Md.  21851.  Applicant's  representa- 
tive: S.  Michael  Richards.  44  North  Ave- 
nue, Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Candy  and  confectionery 
(other  than  hollow  mold),  moving  in 
mechanically  refrigerated  vehicles,  from 
Philadelphia,  Pa.,  to  points  in  Alabama, 
California,  Florida,  Georgia.  Illinois. 
Louisiana,  New  York,  Minnesota,  Nevada, 
Ohio,  Pennsylvania,  Tennessee,  Texas, 
Virginia,  and  Arkansas,  for  180  days. 
Supporting  shipper:  Falcon  Candy  Com- 
pany, 2300  Carpenter  Street,  Philadel- 
phia, Pa.  19146.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  Street  &  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  139165  TA,  filed  October  15, 
1973.  AppUcant:  TERRY  L.  KOB6,  doing 
business  as  TERRY  L.  KOBS  TRUCK 
LINE,  6514  BnxAview  Lane  NE.,  Cedar 
Rapids,  Iowa  52402.  AppUcant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  (1)  Crop 
storage  silos  and  unloaders,  from  Char- 
lotte, Mich.,  to  points  in  Iowa  and  Min- 
nesota and  (2)  steel  coils,  from  Detroit 
and  Charlotte,  Mich.,  to  Dyersville,  In- 
dependence, and  Marshall  town,  Iowa,  for 
180  days.  Supporting  shipper:  Mid- 
America  Structures,  Inc.,  P.O.  Box  157, 
Dyersville,  Iowa  52040.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  139167  TA,  filed  October  15, 
1973.  AppUcant:  DAVID  E.  PEET.  doing 
business  as  PURITAN  EXPRESS  CO., 
842  Alden  Street,  Springfield,  Mass. 
01109.  AppUcant's  representative:  David 
M.  Marshall,  135  State  Street,  Suite  200, 
Springfield,     Mass.     01103.     Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Springfirid,  Mass.,  on  the  one 
hand,  and,  on  the  other,  Maspeth,  Long 
Island,  N.Y.;  Whippany,  N.J.,  and  points 
in  Connecticut  and  Rhode  Island  under 
a  continuing  contract  with  Eastern  Con- 
tainer Corporation,  for  180  days.  Sup- 
porting shipper:  Eastern  Container  Cor- 
poration, 320  Parker  Street,  Springfield, 
Mass.  01109.  Send  protests  to:  District 
Supervisor  Joseph  W.  Balin,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 338  Federal  Building  &  U.S.  Court- 
house, 436  Dwight  Street,  Springfield, 
Mass.  01103. 

No.  MC  139168  TA,  filed  October  12, 
1973.  Applicant:  THE  6ABATINI  CO., 
INC.,  11600  Elkin  Street,  Silver  Spring, 
Md.  20902.  Applicant's  representative: 
M.  Bruce  Morgan,  201  Azar  Building, 
Glen  Burnie,  Md.  21061.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportirig :  (1)  Concrete  products,  viz: 
precast  manholes,  catch  basins,  and 
meter  vaults,  requiring  special  handling 
or  special  equipment,  deUvered  to  con- 
struction sites  and    (2)    concrete  pipe, 

(A)  from  CockeysviUe  and  Relay,  Md., 
to  points  in  Delaware,  Pennsylvania,  Vir- 
ginia, and  the  District  of  Columbia,  and 

(B)  from  TuLytown,  Pa.,  to  points  in 
Maryland,  Virginia,  the  District  of  Co- 
lumbia, and  Delaware,  for  180  days. 
SUPPORTING  SHIPPER:  Atlantic  Pre- 
cast Concrete,  Inc.,  P.O.  Box  305, 
CockeysviUe,  Md.  21030.  SEND  PRO- 
TESTS TO:  Robert  D.  CaldweU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC.  20423. 

By  the  Commission; 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-23086  Filed  10-2»-73;8:45  am  J 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  427  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  FOR 
ASBESTOS  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Notice  of  Proposed  Rule-Making 


PROPOSED  RULES 


Notice  is  hereby  given  that  effluent 
limitations  guidelines:  standards  of  per- 
formance and  pretreatment  standards  for 
new  sources  set  forth  in  tentative  form 
below  are  proposed  by  the  Environmental 
Protection  Agency  (EPA)  for  the  as- 
bestos-cement pipe  subcategory  (Subpart 
A>.  asbestos-cement  sheet  subcategory 
(Subpart  B).  absestos  paper  (sterch 
binder)  subcategory  (Subpart  C),  as- 
bestos paper  (elastomeric  binder)  sub- 
category (Subpart  D) ,  asbestos  mUlboard 
subcategory  (Subpart  E),  asbestos  roof- 
ing products  subcategory  (Subpart  F), 
and  asbestos  floor  tile  subcategory  (Sub- 
part G),  for  the  asbestos  manufactur- 
ing category  of  point  sources  pursuant 
to  sections  301,  304  (b)  and  (c),  306(b), 
and  307(c)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (33  U.S.C. 
1251.  1311.  1314,  1316(b).  and  1317(c), 
86  Stat  816  et  seq.;  Pub.  L.  92-500)  (the 
-Act") . 

(a)  Legal  authority. 
(1)  Existing  point  sources. 
Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  JxUy  1. 
1C77,   of   effluent  limitations   for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b)   of  the  Act.  Section  301(b)   also 
requires  the  achievement  by  not  later 
than  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  pubUcly 
owned  treatment  works,  which  require 
the  application  of  best  available  tech- 
nology  economically   achievable   which 
wUl  result  In  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  poUutants,  as  deter- 
mined In  accordance  with  regulations 
Issued  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator    to    publish    regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and    procedure    innovations,    operating 
methods    and    other    alternatives.    The 
regulations  proposed  herein  set  forth  ef- 
fluent  limitations   guidelines,   pursuant 
to  section   304(b)    of   the  Act.  for  the 
asbestos- cement  pipe  subcategory  (Sub- 
part   A),    asbestos-cement    sheet    sub- 
category   (Subpart   B).   asbestos  paper 
(starch    binder)    subcategory    (Subpart 
C).  asbestos  paper  (elastomeric  binder) 
subcategory  (Subpart  D).  asbestos  mill- 


board subcategory  (Subpart  E) ,  asbestos 
rooflng  products  subcategory  (Subpart 
P),  and  asbestos  floor  tile  subcategory 
(Subpart  G) ,  of  the  asbestos  manufactur- 
ing category. 
(2)  New  sources. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollut- 
ants which  reflects  the  greatest  degree 
of  effluent  reduction  which  the  Adminis- 
trator determines  to  be  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  al- 
ternatives. Including  where  practicable, 
a  standard  permitting  no  discharge  of 
pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
reg\ilations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  included  in  a  list  published 
pursuant  to  section  306(b)  (1)  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16,  1973 
(38  FR  1624)  a  list  of  27  source  cate- 
gories, including  the  asbestos  manufac- 
turing category.  The  regiQations  pro- 
posed herein  set  forth  the  standards  of 
performance  applicable  to  new  sources 
for  the  asbestos-cement  pipe  subcategory 
(Subpart  A),  asbestos-cement  sheet 
subcategory  (Subpart  B) ,  asbestos  paper 
(starch  binder)  subcategory  (Subpart 
C) .  asbestos  paper  (elastomeric  binder) 
subcategory  (Subpart  D) ,  asbestos  mill- 
board subcategory  (Subpart  E) ,  asbestos 
roofing  products  subcategory  (Subpart 
F),  and  asbestos  floor  tile  subcategory 
(Subpart  G)  of  the  asbestos  manufactur- 
ing category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant  to   section   306.   Sections   427.15, 
427.25,  427.35,  427.45,  427.55,  427.65,  and 
427.75  proposed  below  provides  pretreat- 
ment standards  for  new  sources  within, 
respectively,    the   asbestos-cement  pipe 
subcategory     (Subpart     A),     asbestos- 
cement  sheet  subcategory  (Sut^art  B), 
asbestos  paper  (starch  binder)  subcate- 
gory (Subpart  C),  asbestos  paper  (elas- 
tomeric  binder V    subcategory    (Subpart 
D) ,  asbestos  millboard  subcategory  (Sub- 
part E),  asbestos  roofing  products  sub- 
category (Subpart  F) ,  and  asbestos  floor 
tUe  subcategory  (Subpart  G) ,  of  the  as- 
bestos manufacturing  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  Information  on  the  processes, 
procedures  or  operating  methods  which 
result  In  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  imple- 
ment standards  of  performance  imder 
Section  306  of  the  Act.  The  report  or 
Development  Document  referred  to  below 
provides,  pursuant  to  Section  304(c)  of 
the  Act,  information  on  such  processes, 
procedures  or  operating  methods. 


(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  existing 
sources  and  standards  of  performance 
and    pretreatment    standards    for    new 

sources.  „^      -       * 

(1)  General  methodology.  The  effluent 
limitations  guidelines  and  standards  of 
performance  proposed  herein  were  devel- 
oped in  the  following  manner.  The  point 
source  category  was  first  studied  for  the 
purpose  of  determining  whether  separate 
limitations  and  standards  are  appropriate 
for  different  segments  within  the  cate- 
gory This  analysis  included  a  determi- 
nation of   whether  differences  in  raw 
material  used,  product  produced,  manu- 
facturing  process  employed,   age.   size, 
waste  water  constituents  and  other  fac- 
tors   require    development    of    separate 
limitations  and  standards  for  different 
segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each 
such  segment  were  then  Identified.  This 
included  an  analysis  of :  (D  The  source, 
flow  and  volume  of  water  used  m  the 
process  employed  and  the  sources  of 
waste  and  waste  waters  In  the  plant; 
and  (2)   the  constituents  of  aU  waste 
waters.  The  constituents  of  the  waste 
waters  which  should  be  subject  to  effluent 
limitations  guidelines  and  standards  of 
performance  were  Identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
Identified.  This  Included  an  Identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  m-plant 
and  end-of-process  technologies  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  Included  an 
Identification  of  In  term  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal and  biological  characteristics  of  pol- 
lutants, the  effluent  level  resulting  from 
the  application  of  each  of  the  techncalo- 
gles  The  problems,  limitations  and  relia- 
bility of  each  treatment  and  control 
technology  were  also  Identified.  In  addi- 
tion, the  non-water  quality  environ- 
mental impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  poUutlon  problems,  Including  air. 
solid  waste,  noise  and  radiation  were 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  as  welUas  the  cost  of 
the  appUcatlon  of  such  technologies. 

The  information,  as  outilned  above, 
was  then  evaluated  In  order  to  deter- 
mine what  levels  of  technology  consti- 
tute the  "best  practicable  control  tech- 
nology currentiy  avaUable."  "best  avail- 
able technology  economically  achievable" 
and  the  "best  available  demonstrated 
control  technology,  processes,  operating 
methods,  or  other  alternatives."  In 
identifying  such  technologies,  various 
factors  were  considered.  These  Included 
the  -total  cost  of  application  of  technol- 
ogy In  relation  to  the  effluent  reduction 
benefits  to  be  achieved  from  such  appli- 
cation, the  age  of  equipment  and  facu- 
lties involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
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various  types  of  control  techniques,  proc- 
ess changes,  non-water  quality  environ- 
mental impact  (including  energy  re- 
quirements) and  other  factors. 

The  data  on  which  the  above  analysis 
was  performed  Included  EPA  permit  ap- 
plications, EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complimentary 
to  the  pretreatment  standards  proposed 
for  existing  sources  imder  40  CFR  Part 
128.  The  bases  for  such  standards  are 
set  forth  in  the  Federal  Register  of 
July  19. 1973,  38  FR  19236.  The  provisions 
of  Part  128  are  equally  applicable  to 
sources  which  would  constitute  "new 
sources,"  under  section  306  if  they  were 
to  discharge  pollutants  directly  to  navi- 
gable waters  except  for  §  128.133.  That 
section  provides  a  pretreatment  stand- 
ard for  "Incompatible  pollutants"  which 
requires  application  of  the  "best  prac- 
ticable control  technology  currently 
available,"  subject  to  an  adjustment  for 
amounts  of  pollutants  removed  by  the 
publicly  owned  treatment  works.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  §§427.15, 
427.25,  427.35,  427,45.  427.55,  427.65;  and 
427.75  below  amend  §  128.133  to  require 
application  of  the  standard  of  perform- 
ance for  new  sources  rather  than  the 
"best  practicable"  standard  applicable 
to  existing  sources  under  sections  301 
and  304(b)  of  the  Act 

(2)  Summary  of  conclusions  with  re- 
spect to  the  asbestos-cement  pipe  sub- 
category (Subpart  A),  asbestos-cement 
sheet  subcategory  (Subpart  B) ,  asbestos- 
paper  (starch  binder)  subcategory  (Sub- 
part C),  asbestos  paper  (elastomeric 
binder)  subcategory  (Subpart  D),  as- 
bestos millboard  subcategory  (Subpart 
E),  asbestos  roofing  products  subcate- 
gory (Subpart  F) ,  and  asbestos  floor  tile 
subcategory  (Subpart  G) ,  of  the  asbes- 
tos manufacturing  category. 

For  the  purpose  of  studying  waste 
treatment  and  effluent  limitations,  the 
asbestos  manufacturing  point  source 
category  was  subcategorized  Into  seven 
discrete  subcategories  based  on  the  prod- 
uct produced:  Asbestos-cement  pipe, 
asbestos- cement  sheet,  asbestos  paper 
with  starch  binder,  asbestos  paper  with 
elastomeric  binder,  asbestos  millboard, 
asbestos  roofing  products,  and  asbestos 
floor  tile  manufacturing.  Investigation 
of  the  above  subcategories  showed  tliat 
each  varied  in  the  amounts  of  pollutants 
in  the  raw  waste,  in  the  volumes  of 
waste  waters,  and  in  the  ease  with  which 
each  could  be  brought  to  the  goal  of  no 
discharge  of  process  waste  water  pol- 
lutants. Some  of  the  subcategories  also 
varied  In  the  processes  employed  and 
waste  control  technologies.  Other  factors 
such  as  age  and  size  of  plant  were  in- 
vestigated and  found  not  to  justify 
further  segmentation  of  the  asbestos 
manufacturing  category.  These  flndings 
are  described  fully  in  the  Development 
Document. 

(11)   Waste  characteristics. 

The  slgnlflcant  pollutant  parameters 
contained  In  waste  waters  resulting  from 


the  manufacture  of  the  asbestos  prod- 
ucts listed  above  include:  Total  sus- 
pended non-filterable  solids,  biochemical 
oxygen  demand  (5-day)  and  pH.  The 
suspended  solids  present  In  the  waste 
waters  are  to  a  large  extent  asbestos 
fibers.  Removal  of  suspended  solids  by 
sedimentation  will  also  remove  asbestos 
flbers  but  there  exists  no  data  at  the 
present  time  on  which  to  determine  a 
definitive  relationship. 

(ill)  Origin  of  waste  water  pollutants 
In  the  asbestos  manufacturing  category. 

In  most  cases  only  one  asbestos  prod- 
uct is  made  in  a  given  plant.  Three  plants 
have  a  number  of  product  lines  and  the 
waste  waters  at  these  plants  reflect  this 
combination.  Many  of  the  raw  materials 
used  are  natural  materials  such  as  clay, 
cement,  starch  and  natural  rubber.  With 
the  exception  of  roofing  products  and 
floor  tile  manufacturing,  there  is  a 
basic  similarity  in  the  methods  of  pro- 
ducing the  various  asbestos  products. 
The  asbestos  fibers  and  other  raw  ma- 
terials are  first  slurried  with  water  and 
then  formed  into  single  or  multiple 
layered  sheets  as  most  of  the  water  is 
removed.  The  manufacturing  processes 
always  incorporate  the  use  of  save-alls 
(settling  tanks  of  various  shapes) 
through  which  all  process  waste  waters 
are  routed.  Water  and  solids  are  re- 
covered and  reused  from  the  save-all, 
and  excess  overflow  and  underflow  con- 
stitute the  process  waste  streams.  Where 
treatment  is  presently  practiced,  sig- 
nificant reductions  in  the  concentrations 
of  wEiste  water  pollutants  are  obtained 
by  such  methods  as  coagulation,  sedi- 
mentation, and  pH  control. 

Rooflng  felt  is  an  asbestos  paper  that 
is  saturated  with  heavy  asphalt  or  coal 
tar.  Waste  water  is  generated  mainly 
from  the  cooling  process  which  utilizes  a 
direct  water  spray  on  the  felt  as  it  exits 
from  the  hot  coating  bath.  Some  asbestos 
paper  is  carried  away  with  the  cooling 
water  but  the  main  contaminant  is  the 
coating  material.  Present  treatment  of 
these  waste  waters  may  include  settling, 
oil  skimming,  and  passage  through  an 
adsorbent  filter. 

Floor  tile  manufacturing  also  uses 
water  for  cooling  which  comes  into  di- 
rect contact  with  product.  In  some  plants 
other  noncontact  cooling  methods  are 
used.  Noncontact  cooling  water  remains 
clean  and  can  be  reused  continually  If 
cooling  towers  are  available  to  remove 
the  heat.  Where  waste  waters  are  gen- 
erated, they  contain  wax,  ink,  oil,  glue, 
asbestos  flbers,  and  miscellaneous  dirt 
and  debris.  Present  treatment  methods 
consist  of  sedimentation  and  skimming. 
Coagulation  in  addition  to  sedimentation 
will  improve  effluent  levels. 

(iv)  Treatment  and  control  tech- 
nology. 

The  treatment  technologies  for  all  sub- 
categories of  the  asbestos  manufacturing 
category  can  include  coagulation,  sedi- 
mentation, skimming,  filtration  and  pH 
adjustment.  These  technologies  are 
practiced  to  varying  degrees  in  the  in- 
dustry. The  table  below  lists  the  percent 
of  plants  in  each  subcategory  which 
utilize  either  no  treatment,  sedimenta- 


tion (and  possibly  pH  control),  or  no 
discharge. 

PBE8ENT  Use  or  Alternate  Technologies 


No  6ed/pH  No 

treatment  discharge 


14 

72 

>U 

38 

47 

is 

14 

78 

>8 

29 

43 

28 

56 

33 

11 

77 

23 

0 

AC  pipe 

AC  sheet 

A  paper 

A  millboard. 

A  roofine 

A  floor  tlle... 


'  Only  plants  with  multiple  product  lines  have  no 
discharge. 
'  No  plants  that  make  elastomeric  paper  have  total 

recycle. 

(v)  Treatment  and  control  technolo- 
gies within  each  subcategory. 

For  each  of  the  subcategories  except 
millboard,  the  best  practicable  control 
technology  currently  available  has  been 
determined  to  be  sedimentatiwi  and  pH 
control.  Coagulation  with  polyelec- 
trolytes  may  be  necessary  before  sedi- 
mentation. Total  recycle  is  only  possible 
in  the  millboard  subcategory  wliere  a 
blowdown  is  carried  out  in  the  product. 
Total  recycle  has  been  achieved  in  one 
or  two  plants  In  the  asbestos-cement 
sheet,  asbestos  paper  (starch  binder) , 
and  asbestos  roofing  products  sub- 
categories. Since  this  method  Is  not  com- 
monly practiced  In  the  industry,  total 
recycle  can  not  be  considered  the  best 
practicable  control  tehnology  currently 
available. 

The  degree  of  effluent  reduction  attain- 
able by  the  application  of  the  best  avail- 
able technology  economically  achievable 
by  all  subcategories  of  the  asbestos 
man\ifacturing  category  is  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters.  The  technologies  to 
achieve  these  limitations  have  been 
demonstrated  for  sustained  operating  pe- 
riods by  at  least  one  manufacturing  plant 
In  the  industry,  or  by  well  proven  appli- 
cations In  other  industrial  categories.  To 
fully  implement  the  control  measures 
and  achieve  no  discharge  of  pollutants 
will  require  that  the  capacity  of  the 
water  recycle  systems  be  expanded  to 
accommodate  upsets  and  surge  flows. 
This  expansion  of  capacity  presents  no 
unusual  engineering  problems.  Additional 
research  in  the  asbestos-cement  pipe  and 
asbestos  paper  (elastomeric  binder)  sub- 
categories will  be  necessary  to  achieve 
these  limitations. 

With  the  exception  of  asbestos-cement 
pipe  and  asbestos  paper  (elastomeric 
binder) ,  the  new  source  performance 
standard  is  no  discharge  of  waste  water 
pollutants  to  navigable  waters.  The 
technologies  to  achieve  these  limitations 
have  been  demonstrated  as  mentioned 
above.  The  two  excepted  subcategories 
shall  apply  the  best  practicable  tech- 
nology currently  availai>le  to  any  new 
sources. 

The  Agency  is  particularly  concerned 
over  the  potential  effects  of  the  discharge 
of  asbestos  flbers.  We  therefore  suggest 
that  the  Industry  stssess  the  extent  of 
asbestos  flber  discharges  in  the  effluent 
stream,  after  treatment  and  control,  and 
take  appropriate  additional  measures  to 
reduce  such  discharges. 
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(vi^  Cost  estimates  for  control  of 
waste  water  poUutants  in  tlie  asbestos 
manufacturing  category. 

The  costs  and  energy  requirements  as- 
sociated with  the  control  and  treatment 
technologies  have  been  considered.  The 
investment  cost  of  achieving  the  1977 
limitations  and  standards  by  all  plants 
In  the  Industry  is  estimated  to  be  less 
than  $3  million,  excluding  coste  of  addi- 
tional land  acquisition.  The  cost  of 
achieving  the  1983  level  for  the  industry 
is  estimated  to  be  an  additional  $3  mil- 
lion No  sigTiiflcant  impact  on  the  as- 
bestos industry  is  expected.  It  Is  esU- 
mated  that  the  total  energy  requirements 
for  In-plant  control  and  end-of-plpe 
treatment  technology  at  a  typical  manu- 
facturing plant  will  not  exceed  50  kw  on 
a  sustained  basis.  No  Information  was 
provided  by  the  Industry  relative  to  the 
energy  requirements  of  individual  manu- 
facturing plants.  However,  the  added 
energy  requirements  are  small. 

(vll)  Establishing  dally  maximum 
limiUtions. 

The  dally  maximum  limitations  lor 
each  subcategory  are  between  1.5  to  8.0 
times  the  30  day  limitation  for  total  sus- 
pended non-filterable  solids  and  BODS. 
The  daily  limitations  for  pH  are  the  same 
as  the  30  day  limitations.  These  limita- 
tions were  based  on  an  analysis  of  the 
data  gathered  during  the  preparation  of 
the  Development  Docimient. 

(viii)  Non-water  quality  aspects. 
The  non-water  quality  aspects  of  the 
treatment  and  control  technologies  have 
been  considered.  The  amounts  of  solid 
waste  generated  are  minimal  for  all  sub- 
categories except  asbestos-cement  pipe. 
No  significant  additional  solid  wastes  will 
be  generated  by  the  recommended  limita- 
tions and  standards  for  the  asbestos- 
cement  pipe  subcategory.  However, 
special  precautions  should  be  taken  with 
respect  to  the  solid  wastes  generated  In 
each  subcategory. 

Solid  waste  control  must  be  considered. 
The  waterbome  wastes  from  the  asbestos 
industry    may    contain    a    considerable 
volume  of  asbestos  particles  as  a  part  of 
the    suspended    solids    poUutant.    Best 
practicable  wmtrol  technology  and  best 
available  control  technology  as  they  are 
known  today,  require  disposal  of  the  pol- 
lutants removed  from  waste  waters  in 
this  industry  In  the  form  of  soUd  wastes 
and  liquid  concentrates.  In  some  cases 
these  are  non-h&zardous  substances  re- 
quiring   only    minimal   custodial    care. 
However,    some    constituents    may    be 
hazardous  and  may  require  special  con- 
sideration. In  order  to  ensure  long  term 
protection  of  the  environment  from  these 
hazardous     or     harmful     constituents, 
special   ctmaderation   of   disposal  sites 
must  be  made.  All  landfill  sites  where 
such    hazardous    wastes    are    disposed 
should  be  selected  so  as  to  prevent  hori- 
zontal and  vertical  migration  of  these 
CMitamihants    to    ground    or    surface 
waters.  In  cases  where  geologic  condi- 
tions may  not  reasonably  ensure  this, 
adequate  legal  and  mechanical  precau- 
tions (e.g.,  impervious  liners)  should  be 
talien  to  ensure  long  term  protection  to 


the  environment  from  hazardous  ma- 
terials. Where  appropriate  the  location 
of  solid  hazardous  materials  disposW 
sites  should  be  permanently  reeorded 
In  the  appropriate  office  of  legal  Jur- 
isdiction. 

(Ix)   Economic  Impact  analysis. 
The  estimated   Investment  costs  for 
each  subcategory  range  from  3.0  percent 
to  13.6  percent  of  total  capital  expendi- 
tures over  the  next  four  years.  Annual 
costs  range  from  0.1  percent  to  1.0  per- 
cent of  1972  sales  for  the  1977  standards. 
For  the  1983  standards,  required  invest- 
ments range  from  4.9  percent  to  22.5  per- 
cent of  total  capital  expenditures,  and 
annual  costs  He  between  0.1  percent  and 
1.1  percent  of  1972  sales.  These  costs  ap- 
pear to  pose  no  major   Industry-wide 
problems.  The  proposed  limitations  will 
have  a  negligible  effect  on  prices,  and 
could  threaten  only  about  5  percent  or 
the  plants  In  the  Industry.  There  are  two 
threatened  plants  in  the  mlllboiurd  sub- 
category and  one  in  the  asbestos-cement 
sheet    subcategory.    These    threatened 
plants  employ  approximately  2  percent 
of  the  Industry  work  force.  There  Is  a 
possible  22  percent  reduction  In  the  pro- 
duction of  mUlboard  by  the  closing  of 
two  plants.  Other  domestic  plants,  how- 
ever, can  replace  their  loss  because  they 
are  currently  operating  at  70  percent- 
80  percent  of  capacity. 

The    report    entitled    "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance  Standards   for   the   Building, 
Construction  and  Paper  Segment  of  the 
Asbestos   Manufacturing    Point    Source 
Category"  details  the   analysis  under- 
taken in  support  of  the  regulations  being 
proposed  herein  and  Is  available  for  in- 
spection in  the  EPA  Information  Center. 
Room  227.  West  Tower,  Waterside  Mall, 
Washington.  DC,  at  aU  EPA  regional 
offices,  and  at  State  water  poUutlon  con- 
trol  offices.   A   supplementary   analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  pr<H)06ed  regulations 
Is  also  avaUable  for  inspecUon  at  these 
locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  in- 
sUtuUons  affected  by  the  proposed  regu- 
lations, or  who  have  placed  themselves 
on  a  mailing  list  for  this'.purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  PR  21202,  August  6, 1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Information  Center,  Environmen- 
tal Protection  Agency.  Washington.  D.C. 
20460.  AttenUon:  Mr.  PhUlp  B.  Wlsman. 
(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  effluent  limita- 
tions guidelines  and  standards  proposed 
for  the  asbestos  manufacturing  category. 
All  participating  agencies  have  been  in- 
formed of  project  developments.  An  in- 
itial draft  of  the  Development  Document 
was  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  Tlie 
following  are  the  principal  agencies  and 


groups  consulted:  (1)  Effluent  Standards 
and  Water  (Quality  Information  Advisory 
Committee    (established    imder   section 
515  of  the  Act) :  (2)  All  States  and  U.S. 
Territorial  Pollution  Control  Agencies: 
(3)  U.S.  Department  of  Commerce;  (4) 
U.S.  Department  of  the  Interior;    (5) 
Water  Resources  Council;   (6)   Asbestos 
Information  Association;   (7)  New  Eng- 
land Interstate  Water  PoUutlon  Control 
Commission;     (8)     Ohio    River    Valley 
Sanitation   Commission;    (9)    Delaware 
River  Basin  Commission;  (10)  American 
Society  of  Mechanical  Engineers;   (11) 
Hudson  River  Sloop  Restoration.  Inc.: 
(12)  The  Conservation  Foundation;  (13) 
Environmental  Defense  Fund,  Inc.;  (14) 
Natural  Resources  Defense  Council;  (15) 
American   Society   of   Civil   Engineers; 
(16)    Water  Pollution  Control  Federa- 
tion;   (17)    National    Wildlife    Federa- 
tion; (18)  Johns-Manville  Corporation; 
(19)'   Certain-Teed    Products    Corpora- 
tion;   (20)    Celotex   Corporation;    (21) 
Flintkote    Company;     (22)     Armstrong 
Cork  Company:  (23)  OAF  Corporation: 
and  (24)  Nlcolet  Industries,  Inc. 

The  following  organizations  responded 
with  comments:  (1)  New  York  State  De- 
partment of  Environmental  Conserva- 
tion; (2)  U.S.  Department  of  Commerce; 
(3)  Johns-MansvUle  Corporation;  (4) 
Nlcolet  Industries,  Inc.:  (5)  National 
Gypsum  Company;  (6)  Texas  Water 
QuaUty  Board;  (7)  Delaware  River  Basin 
Commission;  (8)  State  of  Illinois,  Divi- 
sion of  Water  Pollution  Control;  (9)  U.S. 
Department  of  the  Interior;  and  (10) 
Armstrong  Cork  Company. 

The  primary  Issues  raised  in  the  de- 
velopment of  these  proposed  efSuent 
limitations  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
Issues  herein  are  as  follows: 

(1)  Several  comments  Indicated  that 
the  guidelines  will  be  difficult  to  apply  to 
some  multi-product  plants.  A  specific 
plant  was  mentioned  that  produced  both 
asbestos  paper  and  pulp  paper  on  the 
same  production  line.  It  has  been  deter- 
mined that  In  this  case  the  guidelines 
developed  for  pulp  paper  would  apply. 
Pulp  pajSe?  wastes  are  much  stronger  In 
BOD  and  T8S  and  require  biological 
treatment  followed  by  clarification.  The 
allowable  pollutant  discharge  is  higher 
than  that  for  asbestos  paper.  However, 
if  this  system  Is  also  used  to  treat  asbes- 
tos paper  wastes,  substantial  quantities 
of  TSS  and  BODS  will  be  rwnoved.  There 
is  only  one  plant  known  to  have  this 
problem. 

(2)  Another  comment  concerning 
multi-product  plants  was  that  not  all 
products  have  guidelines.  From  the  in- 
dustry survey  ccmducted  by  EPA,  there 
appear  to  be  very  few  plants  producing 
a  variety  of  products.  One  of  these  is 
presently  practicing  total  recycle.  EPA 
plans  to  establish  effluent  limitations 
guidelines  and  standards  at  a  later  date 
for  asbestos  products  not  covered  in  this 
document. 

(3)  Another  significant  questlcMi  con- 
cerned the  problem  of  dissolved  solids 
buildup  when  a  total  recycle  system  Is 
used.  There  ai;H>ear8  to  be  no  reason  why 
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this  cannot  be  accomplished.  Water  Is 
carried  out  with  the  final  product  in  all 
cases.  This  built  In  blow-down  will  dis- 
pose of  salts  that  build  up  in  the  process. 

(4)  Another  commentator  questioned 
setting  zero  discharge  limitations  in  1977 
for  millboard  and  not  for  asbestos- 
cement  sheet.  This  difference  is  consid- 
ered necessary  because  development  work 
will  be  necessary  in  order  to  reach  no 
discharge  for  the  asbestos-cement  sheet 
subcategory.  Total  recycle  of  miUboard 
waste  waters  is  now  achievable. 

(5)  In  the  review  procedure  within 
EPA.  the  inclusion  of  asbestos-cement 
laboratory  tops  in  the  asbestos-cement 
sheet  llmitatlcHis  was  questioned.  This 
question  was  considered  and  found  to  be 
Justified.  The  presence  of  pigments  in 
the  waste  water  and  lack  of  supportive 
data  were  sufficient  reasons  to  eliminate 
this  product  from  the  limitations. 

(6)  A  common  criticism  was  the  lack 
of  backup  information  on  the  cost  esti- 
mates for  meeting  the  limitations.  The 
Development  Document  has  been  ex- 
panded to  give  a  more  detailed  account- 
ing of  the  cost  data. 

(7)  A  nimiber  of  requests  were  made 
to  include  other  chemicals  such  as  phe- 
nols, chromates,  etc.,  in  the  limitations. 
These  and  other  parameters  were  gen- 
erally not  present  in  significant  amounts 
In  discharges  from  plants  in  the  various 
subcategories.  In  addition  a  lack  of  Infor- 
mation precludes  setting  limitations  at 
the  present  time. 

(8)  A  criticism  made  on  the  limitation 
for  floor  tile  was  that  the  term  pieces  was 
not  defined.  This  oversight  has  been  cor- 
rected. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  In  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  Is  availa- 
ble, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  Identify  and, 
If  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  Is  essential  to  the  de- 
velopment of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  performance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  sections  301,  304(b),  306,  and 
307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower;  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  Industry  concerned  will  also 
be  maintained  at  this  location  for  pub- 


lic review  and  copying.  The  EPA  infor- 
mation regidatlon,  40  CPR  Part  2,  pro- 
vides that  a  reasonable  fee  may  be 
charged  for  copying. 

All  conunents  received  on  or  before 
November  26,  1973,  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202). 

Dated  October  18,  1973. 

Russell  E.  Train, 
Administrator. 
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PART  427 — EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  ASBESTOS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 
Subpart  A — Asbestos-Cement  Pipe  Subcategory 

Sec.  - 

427.10  Applicability;  description  of  asbestos- 

cement  pipe  subcategory. 

427.11  Specialized  deflnltlons. 

427.13  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  l>est  practicable  control 
technology  currently  available. 

427.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

427.14  Standards  of  performance  for  new 

sources. 

427.15  Pretreatment     standards     for     new 

sources. 

Subpart  B — Asbestos-Cement  Sheet  Subcategory 

427.20  Applicability;  description  of  asbestos- 

cement  sheet  subcategory. 

427.21  Specialized  definitions. 

427.22  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  beet  practicable  con- 
trol technology  currently  available. 

427.23  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

427.24  Standards  of  performance  for  new 

sources. 

427.25  Pretreatment     standards     for     new 

sources. 

Subpart  C — Asbestos  Paper  (Starcli  Binder) 
Subcategory 

427.30  Applicability;  description  of  asbestos 

paper  (starch  binder)  subcategory. 

427.31  Specialized  deflnltlons. 

427.32  Effluent   limitations   guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

427.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

427.34  Standards  of  performance  for  new 

sources. 
427.36    Pretreatment     standards     for     new 
sources. 


427.41 
427.42 


427.43 

427.44 
427.45 


Applicability:  description  of  asbestos 
paper  (elastomerlc  binder)  sub- 
category. 

Specialized  deflnltlons. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 

Subpart  E — Asbestos  Milltioard  Subcategory 

427.50  Applicability:  description  of  asbestos 

millboard  subcategory. 

427.51  Specialized  deflnltlons. 

427.52  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

427.53  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

427.54  Standards  of  performance  for  new 

sources. 

427.55  Pretreatment     standards     for     new 

sources. 

Subpart  F — Asbestos  Roofing  Products 
Subcategory 

427.60  Applicability;  description  of  asbestos 

rooflng  products  subcategory. 

427.61  Specialized  deflnltlons. 

427.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

427.63  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

427.64  Standards   of   performance   for   new 

sources. 

427.65  Pretreatment     standards     for     new 

sources. 

Subpart  G — Asbestos  Floor  Tile  Subcategory 

427.70  Applicability:  description  of  asbestos 

floor  tile  subcategory. 

427.71  Specialized  deflnltlons. 

427.72  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

427.73  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economlcaUy  achievable. 

427.74  Standards   of   performance   for   new 

sources. 

427.75  Pretreatment     standards     for     new 

sources. 

Subpart  A — Asbestos-Cement  Pipe 
Subcategory 

§  427.10      Applicability;     description     of 
asbeslos-cpment  pipe  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
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process  in  which  several  mineral  Ingredi- 
ents asbestos,  Portland  cement,  silica 
and  other  ingredients  are  used  In  th» 
manufacturing  of  asbestos-cement  pipe. 

§427.11      Specialized  definition*. 

For  the  purpose  of  this  subpart: 

(a>  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  Into  di- 
rect contact  with  any  raw  material.  In- 
termediate product,  by-product  or  prod- 
uct used  in  or  resulting  from  the  manu- 
facture of  asbestos-cement  pipe. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(CI  The  following  abbreviations  shall 
have  the  following  meanings  when  used 
in  this  subpart:  (D  "TSS"  shall  mean 
total  suspended  nonfllterable  solids;  (2) 
"kg"  shall  mean  kilogram ( s) ;  <3)  "kkg" 
shall  mean  1000  kilograms;  (4)  "lb"  shall 
mean  pounds(s) ;  and  (5)  "BODS"  shall 
mean  five  day  biochemical  oxygen  de- 
mand. 

§  427.12      Effluent  limitations  guideline* 
repreaenling    the    degree  of   effluent 
reduction    attainable    by    the    appli- 
cation of  the  be»l  practicable  control 
technology  currently  available. 
The   following   limitations   constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged  after   application  of   the   best 
practicable  control  technology  cturently 
available  by  a  point  sovu-ce  subject  to  ♦^he 
provisions  of  this  subpart: 

Effluent  Effluent 

characUTiatic  limitation 

TSS Maximum  for  any  one  day, 

0.57  kg/kJt*  oi  product, 
(1.14  lb/ton). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.19  kg/likg  of  product, 
(0.38  lT)/ton>. 

BOD5 Maximum  for  any  one  day, 

0.28  kg/kkg  of  product, 
(0.8«  lb/ton). 
Maximum  average  of  dally 
▼alues  for  any  period  of 
thirty  consecutive  days, 
0.09  kg/kkg  of  product 
(0.18  lb/ton). 

pH Within  the  range  of  6.0  to 

•  0. 

§  427.13  Effluent  limitations  Kuideline* 
representing  the  deprce  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.14     Standards  of  performance  for 
nev*  sources. 


The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
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effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated contr<rf  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  new  point  soiu-ce  subject  to  the  pro- 
visions of  this  sta>part: 

Effluent  Effluent 

chttracterUtic         '  limUation 

TS8  -     Maximum  for  any  one  day. 

0.87  kg/kkg  of  product 
(1.14  lb/ton). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.19  kg/hkg  of  product 
(038  lb/ton). 

BOD5       Maximum  for  any  one  day, 

0.28  kg/ttg  of  product  (CM 

lb/ ton) . 
Maximum  average  of  dally 
▼alues  for  any  period  of 
thirty  oonaecutlve  days, 
0.09  kg/kkg  of  product 
(0.18  lb/ton). 
pH  -.     Within  the  range  of  6.0  to 

9.0. 

§  427.15      Pretreatment      atandarde      for 
new  source*. 

The    pretreatment    standards    under 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory, asbestos-cement  pipe  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned    treatment    works    (and    which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters)  shall  be 
the  standard  set  forth  in  40  CFR  Part 
128  except  that  for  the  t)urpose  of  this 
section.  {  128.133  shall  be  amended  to 
read  as  follows:  "In  addition  to  the  pro- 
hibitions set  forth  in  §  128.131,  the  pre- 
treatment   standard    for    Incompatible 
pollutants    introduced    into    a   publicly 
owned  treatoient  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  8  427.14  of  this  subpart;  provided  that, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  Its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — Asbestos-Cement  Sheet 
Subcategory 

§  427.20     Applicability ;     deacriplion    of 
asbestoe-censeml  ahect  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  several  mineral  ingredi- 
ents: asbestos.  Portland  cement,  silica, 
and  other  ingredients  are  used  in  the 
manufacturing       of       asbestos-cement 
sheets.  Discharges  resulting  from  manu- 
facture of  asbestos-cement  sheet  labora- 
tory tops  are  specifically  excluded  from 
the  provisions  of  this  subpart. 
§  427.21      Specialised  definitions. 
For  the  purpose  of  this  subpart: 
(a)   The  term  "process  waste  water" 
shall  mean  any  water  which  dtirlng  the 
manufacturing  process,  comes  into  direct 


contact  with  any  raw  material.  Inter- 
mediate product,  by-product  or  prodvxct 
used  in  or  resulting  from  the  naanufac- 
ture  of  asbestos-cement  sheet. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  following  abbreviations  shall 
have  the  following  meaning  when  used  in 
this  subpart:  (1)  "TSS"  shall  mean  total 
suspended  nonfilterable  solids:  (2)  "kg" 
shall  mean  kilogram (s) ;  (3)  "kkg"  shall 
mean  1,000  kilograms;  (4)  "lb"  shall 
mean  pound(s) ;  and  (5)  "BODS"  shall 
mean  five  day  biochemical  oxygen 
demand. 
§  427.22     Effluent  limhatiana  guideline* 

representing   the  degree  of  elHuenl 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  contral 
technology  currently  available. 
The   following  limitations   constitute 
the  quantity  or  quality  of  pollutants  w 
pollutant  properties  which  may  be  dis- 
charged after  application  of   the  best 
practicaWe  control  technology  ciurenUy 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitation 

xa6        Maximum  for  any  one  day, 

0.68  kg/kltg  ot  product 
(1.85  lb/ton). 
Maximum  average  ot  daily 
mluea  fbr  any  period  of 
thirty  eoDsecutlve  daya 
0.23  kg/ltlig  of  prodiict 
(0.46  Ib/tou). 

BODS Maximum  for  any  one  day. 

0.34  kg/kkg  of  product 
(9-68  lb/ton). 
Maximum  average  of  lUlly 
valuaa  for  any  period  of 
thirty  consecutive  daya. 
on  kg/kkg  of  product 
(0.23  lb/ton). 

pH        Within  the  range  ot  6.0  to 

9.0. 

§  427.23  Effluent  limiutions  guideline* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

Ttoe  following  limitations  oonstitute 
the  quantity  or  quality  ot  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technoJogy  economically 
achievable  by  a  point  source  stibject  to 
the  provisions  of  this  stibpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.24  Sundartl*  of  performance  for 
new  soorcea. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pn«)ertiefi  which  may  be  dis- 
charged reflecting  the  grea/tes*  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  beet  available  demon- 
strated control  technology,  processes, 
tolerating  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  No  discharge  of 
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process  waste  water  pollutants  to  navi- 
gable waters. 

§  427.25  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory, asbestos-cement  sheet  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  40  CFR  Part 
128  except  that  for  the  purpose  of  this 
section,  §  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  by  a 
major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  427.24  of  this  subpart;  pro- 
vided that,  if  the  publicly  owned  treat- 
ment works  which  receives  the  pollutants 
is  committed,  in  its  NPDES  permit,  to 
remove  a  specified  percentage  of  any 
Incompiatible  pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
rediKed  for  that  pollutant." 

Subpart  C — Asbestos  Paper  (Starch 
Binder)  Subcategory 

§427.30  Applicability;  description  of 
asbestos  paper  (starch  binder)  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  asbestos,  starch  binders 
and  other  ingredients  are  used  in  the 
manufacture  of  asbestos  paper  (starch 
binder) . 

§  427.31      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
sAiall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  byproduct  or  product  used 
In  or  resulting  from  the  manufacture  of 
asbestos  paper  (starch  binder). 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings  when  used 
In  this  subpart:  (1)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids;  (2) 
"kg"  shall  mean  kilogram (s) :  (3)  "kkg" 
shall  mean  1000  kilograms;  (4)  "lb"  shall 
mean  poimd(s) ;  and  (5)  "BODS"  shall 
mean  five  day  biochemical  oxygen  de- 
mand. 

§  427.32  Effluent  limitations  yruidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  qtiantity  or  quality  of  pollutants  or 


pollutant  properties  which  may  be  dis- 
charged after  application  of  the  besrt 
practicable  control  technology  currently 
available  by  a  point  soiure  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitation 

TSS Maximum  for  any  one  day. 

0.55    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum  average  of  dally 

values   for  any  period   of 

thirty    consecutive    days, 

0.35    kg/kkg    of    product 

(0.70  lb/ton). 
BODS Maximum  for  any  one  day, 

0.55    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum  average  of  dally 

values  for   any   period  of 

thirty    consecutive    days. 

0.35    kg/kkg    of    product 

(0.70  lb/ton). 
pH Within  the  range  of  6.0  to 

9.0. 

§  427.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants,  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water^  pollutants 
to  navigable  waters. 

§  427.34  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  qusdity  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged refiecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  No  discharge  of 
process  wsiste  water  pollutants  to  naviga- 
ble waters. 

§  427.35  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory, asbestos  paper  (starch  binder)  sub- 
category which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  40  CFR, 
Part  128  except  that  for  the  purpose  of 
this  section.  S  128.133  of  this  title  shaU 
be  amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  In 
§  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry 


shall  be  the  standard  of  performance  for 
new  sources  specified  in  §  427.34  of  this 
subpart;  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that 
pollutant." 

Subpart  D — Asbestos  Paper  (Elastomeric 
Binder)  Subcategory 

§427.40  Applicability;  description  of 
asbestos  paper  (elastomeric  binder) 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  asbestos,  elastomeric 
binder,  and  other  ingredients  are  used 
in  the  manufacture  of  asbestos  paper 
(elastomeric  binder) . 

§  427.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  interme- 
diate product,  byproduct  or  product  used 
in  or  resulting  from  the  manufacture  of 
asbestos  paper  (elastomeric  binder). 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings  when  used 
in  this  subpart:  (1)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids:  (2) 
"kg"  shall  mean  kilogram(s) ;  (3)  "kkg" 
shall  mean  1000  kilograms;  (4)  "lb"  shall 
mean  poimd(s) ;  and  (5)  "BODS"  shall 
mean  five  day  biochemical  oxygen 
demand. 

§  427.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent 
characteristic 
TSS 


BODS 


pH 


Effluent 
limitation 
Maximum  for  any  one  day, 

0.55    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum  average  of   daily 

▼alues   for   any   period  of 

thirty    consecutive    days, 

0.35    kg/kkg    of    product 

(0.70  lb/ton). 
Maximum  for  any  one  day, 

0.55    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.35    kg/kkg    of    product 

(0.70  lb/ton) . 
Within  the  range  of  6.0  to 

9.0. 
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§  427.43  Efflucnl  limiuiioiw  guideline* 
representing  the  ilegree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
avaUable  technology  '  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.14  Standard«  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 


ilTIuent 
chaTocteriftic 

TSS 


BODS 


pH 


Effluent 
limitation 
Maximxim  for  any  one  day, 

0.66    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum   average   of   dally 

values   for  any   period   of 

thirty     consecutive     days, 

0.35    kg/Wtg    of    product 

(0.70  lb/ton). 
Maximum  for  any  one  day, 

0.66    kg/kkg    of    product 

(1.10  lb/ton). 
Maximum  average   of  dally 

values   for   any   period   of 

thirty    consecutive     days, 

0.35    kg/ttg    of    product 

(0.70  lb/ton). 
Within  the  range  of  6.0  to 

9.0. 


§  427.45     Pretreatmenl      alandards      for 
new  source*. 

The    prctreatment    standards    imder 
section  307(c)   of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory,     asbestos      paper      (elastomerlc 
binder)  subcategory  which  is  an  Indus- 
trial user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It 
were  to  discharge  pollutants  to  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  40  CFR  Part  128  except  that  for 
the  purpose  of  this  section,  §  128.133  of 
this  title  shsdl  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  {  128.131  of  this  title,  the 
prctreatment  standard  for  incompatible 
pollutants    Introduced    into    a    publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
In  {  427.44  of  this  subpart;  provided  that, 
if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  Its  NPDE8  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 
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Subpart  E — Asbestos  Millboard 
Subcategory 

§  427.50  Applicability;  description  of 
asbe»tos  millboard  snbealecory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  asbestos  in  combination 
with  various  other  materials  such  as 
cement,  starch,  clay,  lime,  and  mineral 
wool  are  used  in  the  manufacture  of  as- 
bestos millboard. 

§  427.51      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter- 
mediate product,  byproduct  or  product 
used  in  or  resulting  from  the  manufac- 
ture of  asbestos  millboard. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

§  427.52  Effluent  limitationB  miidelines 
reprc«enting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  ctontrol 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart:  No  discharge 
of  process  waste  water  pollutants  to 
nav  etable  waters. 

§  427.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
avaUable  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.54  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable-'  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  No  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  427.55  Prctrealment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufactvuing 
category,  asbestos  millboard  subcate- 
gory which  is  an  industrial  user  of  a 


publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject 
to  section  306  of  the  Act,  if  It  were 
to  diaeharcc  poUutants  to  navlcraUe 
waters),  shall  be  the  standard  set 
forth  In  40  CFR  Part  128,  except  that  for 
the  purpose  of  this  section,  i  128.133  of 
this  title  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131  of  this  Utle,  the 
pretreatment  standard  for  incompatible 
poUutants  introduced  Into  a  publicly 
owned  treatment  works  by  a  major  con- 
tributing industry  shall  be  the  standard 
of  performance  for  new  sources  specified 
in  f  427.54  of  this  subpart:  provided 
that,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  Its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant." 

Subpart  F — Asbestos  Roofing  Products 
Subcategory 

§  427.60     Applicability ;     description     of 
asbestos  roofing  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  asbestos  paper  is  satu- 
rated with  asphalt  or  coal  tar  with  the 
subsequent  application  of  various  surface 
treatments  to  produce  asbestos  roofing 
products. 

§  427.61      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material.  In- 
termediate product,  byproduct  or  product 
used  in  or  resulting  from  the  manufac- 
ture of  asbestos  roofing  products. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings  when  used 
in  this  subpart:  (1)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids;  (2) 
"kg"  shall  mean  kilogram(s) ;  (3)  "kkg" 
shall  mean  1,000  kilograms;  (4)  "lb"  shall 
mean  pound(s) ;  and  (5)  "COD"  shall 
mean  chemical  oxygen  demand. 

§  427.62  Effluent  limitations  guideline* 
representing  the  degree  of  effluent 
redaction  atuinable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 


K  fluent 
cnmr«u:tenstio 

TSS 


Ejfluent 
nmitatitm 

Maximum  for  any  one  day, 
0.01    kg/kkg    of    product 

(O.oaib/toD). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  da3n. 
0.006  kg/kkg  of  product, 
(0.012  lb/ton). 
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Effluent 
characteristic 
COD 


PH- 


Effluent 
limitation 
Maximum  for  any  one  day, 

0.015    kg/ltkg    of   product 

(0.029  lb/ton). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days, 

0.008    kg/kkg    of   product 

(0.016  lb/ton). 
Within  the  range  of  6.0  to 

9.0. 

§  427.63  Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
'Economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.64  Standards  of  performance  for 
tiew  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart:  No  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  427.65  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory, asbestos  roofing  products  subcate- 
gory which  is  an  Industrial  user  of  a  pub- 
licly owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  40  CFR  Part 
128  except  that  for  the  purpose  of  this 
section,  §  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addi- 
tion to  the  prohibitions  set  forth  in 
§  128.131  of  this  title,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicity  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry shall  be  the  standard  of  perfor- 
mance for  new  sources  specified  in 
§  427.64  of  this  subpart  provided  that,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  commit- 
ted, in  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  incompatible 
pollutant,  the  pretreatment  standard  ap- 
plicable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 


Subpart  G — Asbestos  Roor  Tile 
Subcategory 

§  427.70  Applicability ;  description  of 
asbestos  floor  tile  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  asbestos,  polyvinyl  chlo- 
ride resin,  chemical  stabilizers,  lime- 
stone, and  other  fillers  are  used  in  the 
manufacture  of  asbestos  floor  tile. 

§  427.71      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  byproduct  or  prod- 
uct used  in  or  resulting  from  the  manu- 
facture of  asbestos  floor  tile. 

(b)  The  term  "process  waste  water 
poUutants"  shall  mean  pollutants  con- 
tained in  process  waste  water. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings  when  used 
in  this  subpart:  (1)  "TSS"  shall  mean 
total  suspended  nonfilterable  solids;  (2) 
"kg"  shaU  mean  kUogram(s) ;  (3)  "lb" 
shall  mean  pound (s);  (4)  "mpc"  shall 
mean  1000  pieces  of  floor  tile;  and  (5) 
"COD"  shall  mean  chemical  oxygen 
demand. 

(d)  The  term  "pieces"  shall  mean  floor 
tile  measured  in  the  standard  size  of 
12"xl2"x%.". 

§  427.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


Effluent 
char<icteristic 

TSS 


COD. 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.06  kg/mpc  of  product 
(0.13  Ib/mpc). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/mpc  of  product 
(0.08   Ib/mpc). 

Maximum  for  any  one  day, 
0.14  kg/mpc  of  product 
(0.30  Ib/mpc.) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.09  kg/mpc  of  product 
(0.18  Ib/mpc). 

Within  the  range  of  6.0  to 
9.0. 

§  427.73  Effluent  limita'ions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 


pH- 


pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  No  dis- 
charge of  process  waste  water  pollutants 
to  navigable  waters. 

§  427.74      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 


Effluent 
characteristic 
TSS 


COD. 


PH- 


Effluent 
limitation 

Maximum  for  any  one  day, 
0.06  kg/mpc  of  product 
(0.13  Ib/mpc). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.04  kg/mpc  of  product 
(0.08   Ib/mpc). 

Maximum  for  any  one  day, 
0.14  kg/mpc  of  product 
(0.30  Ib/mpc.) 

Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days, 
0.09  kg/mpc  of  product 
(0.18  Ib/mpc) . 

Within  the  range  of  6.0  to 
9.0. 


§  427.75     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  asbestos  manufacturing  cate- 
gory, asbestos  floor  tile  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  40  CFR  Part 
128,  except  that  for  the  purpose  of  this 
section,  §  128.133  of  this  title  shall  be 
amended  to  read  as  follows:  "In  addition 
to  the  prohibitions  set  forth  In  §  128.131 
of  this  title  the  pretreatment  standard 
for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works 
by  a  major  contributing  industry  shall  be 
the  standard  of  performance  for  new 
sources  specifled  in  §  427.74  of  this  sub- 
part; provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed.  In  its  NPDES  per- 
mit, to  remove  a  specifled  percentage  of 
any  Incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  for  that  pollutant." 

[PR  Doc.73-22858  Filed  10-29-73;8:45  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  ttie  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

POSTAL  RATES — CLC  to  hold  hearing^  on  increases, 
11-14    and    11-15-73 30049 

COTTON  YARN  AND/OR  FABRIC — CITA  announces  pos- 
sible increase  in  imports   .   30049 

AIRLINES- 
CAB:  Proposes  reduced  schedules  to  save  fuel;  com- 
ments by  11-26-73  .  30008 

Extends    comment    times    on    a     proposed     policy 
statement  concerning  charter  rates  to  Europe  30010 

UNDERGROUND     COAL     MINES — Interior      Department 

rules  on  health  and  safety;  effective  1-1-74    .  ..   29997 

RELOCATION  ASSISTANCE — DOT  publishes  regulations        29971 

SECURITIES  BROKERS  AND  DEALERS— SEC  rule 
prohibiting  certain  reciprocal  portfolio  brokerage  practices; 
effective    11-30-73 29996 

UTILITIES — DOT  regulations  on  relocation,  adjustments 

and  accommodations 29959 

SHORT  TERM  ADVANCES — FHLBB  amends  rules;  effec- 
tive   10-25-73      29994 

AGRICULTURAL    PRODUCTS — USDA    raises    inspection 

fees;  effective  11-11-73  29993 
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Rules  Going  Into  Effect  Today 

page  no. 
and  date 

OSHA — Criteria    and    procedure    for    ac- 
crediting testing  laboratories       25150; 

9-1 1-73 

Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 

NOVEMBER  5 

CAB — Charges  by  foreign  governments 
for  airport  and  en  route  facilities  and 
services     26461;  9-21-73 

CONSUMER  PRODUCT  SAFETY  COM- 
MISSION— Lead-containing  artists' 
paints  and  related  materials;  exemp- 
tion from  banning     27514;  10-4-73 

FCC — Dual   language  TV/FM   program- 
ing in  Puerto  Rico. 

26464;  9-21-73 
— Table  of  assignments,   FM  broad- 
cast  stations        26465;    9-21-73 

MARITIME  ADMINISTRATION— Uniform 
system  of  accounts  for  maritfme 
carriers  28682;    10-16-73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Establishing  paternity  and  se- 
curing support  for  children  receiving 
aid  to  families  with  dependent  chil- 
dren        27530;  10-4-73 

NOVEMBER  6 

HAZARDOUS  MATERIALS  REGULA- 
TIONS BOARD — Classification  and 
packaging  of  corrosive   materials. 

24915;  9-11-73 
NOVEMBER  8 

CUSTOMS   SERVICE — Fabricated    com- 
ponents assembled  abroad;  proposed 
entry  requirements..  27841;  10-9-73 
DEPARTMENT      OF      AGRICULTURE— 
REA;  Rural  Electrification  Act. 

27843;   10-9-73 
HEW — SRS;  services  and  payments  in 
medical  assistance   programs. 

27843;   10-9-73 


SBA — Business  loans  and  guarantees; 
change  in  gambling  policy  for  purpose 

of   financial   assistance 29092; 

10-19-73 
— Business    loans    and    guarantees; 
proposed  change  in  gambling  loan 
policy    for    purpose    of    financial 
assistance  29093;   10-19-73 

— Loans  to  establishments  deriving 
income  from  gambling  activities. 

29092;   10-19-73 
NOVEMBER  9 

IRS — income  tax;  bonds  and  other  evi- 
dences of  indebtedness  27840; 

10-9-73 
FCC — FM   broadcast  stations  in   Knox- 

ville,  Tenn     27624;  10-5-73 

FHLBB — Federal  Home  Loan  Bank  Sys- 
tem; NOW  accounts  26737; 

9-25-73 
CCC — Advance    grade    rates   for    price 
support    on     1973    fire-cured,    dark 
air-cured,     and     Virginia     sun-cured 
tobacco  28073;   10-11-73 

FDA — Medroxyprogesterone  acetate  in- 
jectable  contraceptive  27940; 

10-10-73 

Next  Week's  Hearings 
NOVEMBER  6 

INDIAN  AFFAIRS  BUREAU — Draft  en- 
vironmental statement  for  the  strip 
minif>g  of  coal  on  coal  reserves  of  the 
Crow  Indians,  to  be  held  in  Montana. 
27629;  10-5-73 
TARIFF  COMMISSION— Investi- 
gation and  hearing  on  calcium  pan- 
tothenate from  Japan     26030; 

9-17-73 
NOVEMBER  7 

AMS — Milk  in  the  Southern  Michigan 
marketing  area;  tentative  marketing 
agreement  and  order,  to  be  held  in 
Flint.  Mich 29230;  10-23-73 


NOVEMBER  8 

FOREST  SERVICE — Proposed  manage- 
ment aKernatives  for  the  Cloud  Peak 
Primitive  Area  to  be  held  in  Sheridan, 
Wyo  26949;  9-27-73 

FRS — Mercantile  Bancorporation,  Inc. 
28993;   10-18-73 
NOVEMBER  9 

OLGA  COAL  CO — Petition  for  modifica- 
tion of  application  of  mandatory 
safety  standard  27945;  10-10-73 
Medroxyprogesterone  Acetate;  Noreth- 
indrone;  NorethirKJrone  Acetate;  Pro- 
gesterone; Dydrogesterone;  and  Hy- 
droxyprogesterone  Caproate. 

27947;   10-10-73 
Medroxyprogesterone  Acetate  for  Intra- 
muscular Administration...      27949; 

10-10-73 


Weekly  Ust  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President  together 
with  the  law  number.  tt»e  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  tf»e  U.S.   Government   Printing  Office. 

H.R.  4507  Pub.  Uw  93-132 

To  provide  for  the  striking  of  medals 
in   commemoration   of  Jim  Thorpe 
(Oct.  19.  1973;  87  Stat.  461) 

S.  795  ...  Pub.  Law  93-133 

National  Foundation  on  the  Arts  and 
the  Humanities  Amendments  of  1973 
(Oct.  19,  1973;  87  Stat.  461) 

S.  1016     ....  Pub.  Law  93-134 

Indians,    judgment    funds,    alternative 
methods  for  disposition 
(Oct.  19,  1973;  87  Stat.  466) 

H.R.  8619  Pub.  Law  93-135 

Agricutture-Environmental  and  Consum- 
er Protection  Appropriation  Act,  1974 
(Oct.  24,  1973;  87  Stat.  468) 

H.R.  3799  Pub.  Law  93-136 

To  liberalize  eligibinty  for  cost-of-Rving 
increases    in    civtl    service    retirement 
annuities 
(Oct.  24,  1973;  87  Stat.  490) 
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HIGHLIGHTS— Continued 


MEETINGS — 
GSA:  Region  1  Archives  Advisory  Council,  11-13-73....  30039 

Region  6  Archives  Advisory  Council,  11-9-73 30040 

Region  8  Archives  Advisory  Council,  11-2-73 30040 

DIBA:  Production  Equipment  Subgroup  of  the  Semicon- 
ductor Manufacturing  and  Test  Equipment  Technical 

Advisory  Committee,    11-8-73  30013 

AID:    Engineering,   Architectural   and   Construction    In- 
dustry Advisory  Committee,  11-5-73  ...   30011 
Citizens'  Advisory  Council  on  the  Status  of  Women, 
11-9-73  30022 
NOAA:  Coastal  Zone  Management  Advisory  Committee, 

11-15-73  30013 

SEC:  Broker-Dealer  Model  Compliance  Program  Advisory 

Committee,  10-31  through  11-3-73 30040 

FCC:   Panel  3  (Receivers)  Cable  Television  Technical 

Advisory  Committee,    11-14-73 30022 

HEW:  Board  of  Advisors  to  the  Fund  for  the  Improve- 
ment   of    Postsecondary    Education,     11-13    through 

11-15-73  30015 

Treasury:  Comptroller  of  the  Currency's  Regional  Ad- 
visory Committee  on  Banking  Policies  and  Practices  of 
the  Fifth  National  Bank  Region,  11-9  and  11-10-73       30011 


Comptroller   of   the    Currency's    Regional    Advisory 
Committee  on  Banking  Policies  and  Practices  of  the 

Sixth  National  Bank  Region,  11-15-73  30011 

DOT:  National  Motor  Vehicle  Safety  Advisory  Council, 

11-7    and    11-8-73  ^ 30018 

Youths  Highway  Safety  Advisory  Committee,  11-10 

and   11-11-73 .   •  30018 

Advisory  Council  on   Historic  Preservation,   11-7  and 

11-8-73 30019 

National  Advisory  Council  on  the  Education  of  Disad- 
vantaged Children,  11-7  and  11-8-73.. 30040 

Organization  for  Economic  Cooperation  and  Develop- 
ment, Petroleum  Advisory  Committee,  11-2-73  30012 
DOD:   USAF  Scientific  Advisory  Board,   Foreign  Tech- 
nology Division  Advisory  Group,   11-6  and   11-7-73     30046 
Army  Corps  of  Engineers,  Chief  of  Engineers  Envi- 
ronmental Advisory  Board,  11-6  and  11-7-73  30046 
AEC:    Advisory    Committee    on    Reactor    Safeguards, 
Subcommittee  on  Regulatory  Guides,  11-7-73          ...   30049 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Meeting 30019 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Notices 

Engineering,  Architectural,  and 
Construction  Industry  Advisory 
Committee;    meeting 30011 

Housing  guaranties;  prescription 

of  rate 30011 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Fresh  fruits,  vegetables  and  other 
products  (inspection,  certifica- 
tion, and  charges)  basis  for 
charges    29993 

Proposed  Rules 

Raisins  produced  from  grapes 
grown  in  California;  termina- 
tion of  designation  of  desirable 
free  tormage  for  natural 
Thompson  seedless  raisins 30003 

Walnuts  grown  in  California,  Or- 
egon, and  Washington ;  market- 
ing control  percentages  for 
1973-74  marketing  year 30003 

AGRICULTURAL   STABILIZATION   AND 
CONSERVATION   SERVICE 

Proposed  Rules 

Cigar  filler  (type  41)  and  Mary- 
land tobacco;  determination  to 
be  made  regarding  marketing 
quota  regulations,  1974-75  and 
subsequent  marketing  years —  30004 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 


Contents 

AIR  FORCE  DEPARTMENT 

Notices 

USAP  Scientific  Advisory  Board; 

meeting 30046 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Guides;  meeting...   30049 

Consumers  Power  Co.;  termina- 
tion and  rescheduling  of  pre- 
hearing conference 30046 

Detroit  Edison  Co.;  application, 
availability  of  environmental 
report,  time  for  submission  of 
views 30046 

General  Electric  Co.;  amendment 
to  faclUty  license 30047 

Radioactive  material  in  light- 
water-cooled  nuclear  power  re- 
actor effluents;  order 30047 

Regulatory  Guides;  issuance  and 
avaUabUity   30047 

Toledo  Edison  Co.  and  the  Cleve- 
land Electric  Illuminating  Co.; 
availability  of  environmental 
report 30048 

Vermont  Yankee  Nuclear  Power 
Corp.  and  Boston  Edison  Co.; 
determination,  consideration, 
request  for  submission  of 
views 30048 

CITIZENS'  ADVISORY  COUNCIL  ON 

THE  STATUS  OF  WOMEN 
Notices 
Meeting 30022 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Interstate  and  overseas  route  air- 
transportation  ;  terms,  condi- 
tions and  limitations  of  certifi- 
cates of  public  convenience  and 
necessity  30008 


Charter  services,  U.S./Europe; 
rate  policy;  extension  of  time 
for  comments 30010 

Notices 

Local  service  carriers;  order 
granting  exemption 30021 

Service  mail  rates;  reconsidera- 
tion and  order  to  show  cause —  30019 

Hearings,  etc.: 
American  Airlines,  Inc.,  et  al...  30019 
International  Air  Transport  As- 

.  sociation  30019 

COAST  GUARD 

Rules  and  Regulations 

Anchorage  regtilations;  special 
anchorage  area,  Oyster  Bay, 
New  York 30000 

Drawbridge  operation  regulations; 
Laguna  Madre,  Texas 30000 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration;  National 
Technical  Information  Service. 

Notices 

Domestic  and  International  Busi- 
ness Administration:  organiza- 
tion and  functions 30015 
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Rules  and  Regulations 


This  section 


of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ar« 
toyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  title,  pursuant  to  44  U.S.a  1510.  „^„.. 

The  Code  of   Federal   Regulations  is  sold  by  the  Superintendent  of  Documents.  Price,  of  new  books  are  listed   In  the  flr.t  FEDERAL 


REGISTER   Issue  of  each   month. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   G — ENGINEERING    AND   TRAFFIC 
OPERATIONS 

PART  424 — UTILITIES,  RAILROADS,  HIGH- 
WAY/RAILROAD GRADE  CROSSINGS 

This  amendment  adds  a  new  part.  Part 
424,  comprising  Subparts  A  and  B,  to  the 
regulations  of  the  Federal  Highway 
Administration. 

Part  424,  Subpart  A,  sets  forth  poli- 
cies for  the  adiustment  and  relocation 
of  utility  facilities  on  Federal- aid  high- 
way projects  and  projects  under  the  di- 
rect supervision  of  the  Federal  Highway 
Administration,  except  Secondary  Road 
Plan  projects.  It  implements  23  U.S.C. 
123,  and  codifies  policies  contained  in 
Federal  Highway  Administration  Policy 
and  Procedure  Memorandum  30-4,  dated 
June  29,  1973,  which  revised  the  earlier 
Policy  and  Procedure  Memorandum  pub- 
lished in  23  CFR  Part  1,  Appendix  A  [35 
FR  18719  D3cember  10,  19701. 

Part  424,  Subpart  B,  prescribes  the 
policies  for  accommodating  utilities  in 
th'i  right-of-way  of  Federal  and  Federal- 
aid  highway  projects  and  codifies  poli- 
cies contained  in  Federal  Highway 
Administrition  Policy '  and  Procedure 
Memorandum  30-4.1,  dated  November  29, 
1972,  which  revised  the  earlier  Policy  and 
Procedure  Memorandum  published  in  23 
CFR  Part  1,  Apnendix  A  (35  FR  18719, 
December  10, 1970). 

In  consideration  of  the  foregoing,  and 
effective  October  29.  1973,  Chapter  1  of 
Title  23.  Code  of  Federal  Regulations,  is 
amended  by  adding  new  Part  424,  Sub- 
parts A  and  B. 
Subpart  A — Utility  Relocation  and  Adjustments 

Sec. 

424.101  Purpose  and  application. 

424.102  Definitions. 

424.103  Eligibility. 
42*. 104  Rights-of-way. 

424.105  Preliminary  engineering  and  engi- 
neering services. 

424.108  Construction. 

424.107  Agreements  and  authorizations. 

424.108  Recording  of  costs. 

424.109  Reimbursement   basis. 

424.110  Labor  costs. 

424.111  Materials  and  supplies. 

424.112  Equipment. 

424.113  Transportation  of  employees. 

424.114  Utility  bills. 

424.115  Accommodation  and  Installation. 

424.116  Alternate  procedure. 
Appendix. 

Subpart  B — Accommodation  of  Utilitie. 

424.201  Purpose. 

424.202  Policy. 

424.203  Application. 


Sec. 

424.204  Definitions. 

424.205  General  provlslona. 

424.206  Requirements. 

424.207  Reviews  and  approvals. 

424.208  State   accommodation   policies   and 

procedures. 

424.209  Use  and  occupancy  agreements. 
Appendix. 

Authority.— 23  U.S.C.  123;  23  U.S.C.  315; 
delegation  of  authority  In  49  CFR  1.48(b). 

Subpart  A — Utility  Relocj^ion  and 
Adjustments 

§  424.101      Purpose  and  application. 

(a)  To  prescribe  the  policies  for  the 
adjustment  and  relocation  of  utility  fa- 
cilities on  Federal-aid  highway  projects 
and  projects  under  the  direct  supervision 
of  the  Federal  Highway  Administration 
(FHWA),  except  Secondary  Road  Plan 
projects.  It  also  prescribes  the  extent  to 
which  Federal  funds  may  be  applied  to 
the  costs  incurred  by  or  on  behalf  of 
utilities  in  the  adjustment  or  relocation 
of  their  facilities  required  by  the  con- 
struction of  such  projects.  At  the  election 
of  the  State,  an  alternate  procedure  for 
simplifying  the  proces.«:ing  of  utility  re- 
locations and  adjustments  is  provided 
imder  §  424.116. 

(b)  The  provisions  of  this  subpart 
apply  to  reimbursement  claimed  by  the 
State  for  costs  incurred  under  all  State 
or  political  subdivision-utility  agree- 
ments, which  are  entered  into  after  the 
date  of  issuance. 

(c)  Where  lines  or  facilities  to  be  re- 
located or  adjusted  by  reason  of  the  high- 
way construction  are  privately  owned, 
located  on  the  owners'  land,  devoted  ex- 
clusively to  private  us%  and  not  directly 
or  indirectly  serving  the  public,  the  pro- 
visions of  the  FHWA  right-of-way  pro- 
cedures apply. 

(d)  Where  the  utility  holds  a  com- 
pensable interest  in  the  land  occupied  by 
its  facilities,  and  the  relocation  involves 
all  or  a  substantial  portion  of,  or  exten- 
sive damage  to,  the  utility's  physical 
plant  or  operating  facilities,  an  analysis 
shall  be  made  by  the  State,  subject  to 
concurrence  by  FHWA  to  demonstrate 
whether  the  cost  of  relocation  deter- 
mined under  the  provisions  of  this  mem- 
orandum will  exceed  the  market  value  of 
the  utility's  real  property  determined  by 
appraisals  under  FHWA  directives  appli- 
cable to  appraisals.  Any  proposed  settle- 
ment above  the  amount  established  by 
the  appraisal  process  shall  require  justi- 
fication as  being  the  most  feasible  and 
economical  solution  available. 

(e)  Where  State  law  or  regulation  pro- 
vides payment  standards  more  liberal 
than  those  established  by  this  subpart 


the  provisions  of  this  subpart  shall  gov- 
ern FHWA  reimbursement  to  the  State. 
Conversely,  where  State  law  or  regula- 
tion provides  more  restrictive  payment 
standards,  the  State  standards  shall  gov- 
ern such  reimbursement.  A  determina- 
tion shall  be  made  by  the  State  subject  to 
the  concurrence  of  FHWA  as  to  which 
standards  will  govern,  and  the  record 
documented  accordingly,  for  each  reloca- 
tion encountered.  In  making  the  deter- 
mination as  to  which  standard  is  the 
most  restrictive,  the  net  cost  of  reloca- 
tion, excluding  any  cost  sharing  arrange- 
ment between  the  State  and  the  utility, 
shall  be  computed  by  obtaining  the  reim- 
bu'sable  amount  under  each  of  the  fol- 
lowing: (1)  The  State's  standards  and 
(2)  the  standards  provided  for  by  this 
subpart.  Any  cost  sharing  arrangement 
required  by  law  or  agreement  between 
the  State  and  the  utility  shall  be  applied 
to  the  lesser  of  the  two  sums  so  obtained 
to  establish  the  amount  eligible  for  Ped- 
er.ll  fund  participation. 

(f)  Whe-e  the  highway  construction 
which  requires  the  utility  relocation  is 
under  the  direct  supervision  of  FHWA, 
aU  references  herein  to  the  State  are  in- 
applicable. Under  such  circumstances,  it 
is  intended  that  FHWA  be  considered  in 
the  relative  position  of  the  State. 

(g)  On  Secondary  Road  Plan  projects 
where  Federal-aid  participation  is  re- 
quested in  the  costs  of  utility  relocations, 
the  provisions  of  23  CFR,  Part  305.  and 
the  approved  Secondary  Road  Plan 
agreement  will  apply. 

§  424.102      Definitions. 

For  the  purnose  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  "Utility"  shall  mean  and  include 
all  privately,  publicly,  or  cooperatively 
owned  lines,  facilities,  and  systems  for 
producing,  transmitting,  or  distributing 
communications,  power,  electricity,  light, 
heat,  gas,  oil,  crude  products,  water, 
steam,  waste,  storm  water  not  connected 
with  highway  drainage,  and  other  similar 
commodities,  including  publicly  owned 
fire  and  police  signal  systems  and  street 
lighting  systems,  which  directly  or  indi- 
rectly serve  the  public  or  any  part  there- 
of. The  term  "utility"  shall  also  mean  the 
utility  company,  inclusive  of  any  wholly 
owned  or  controlled  subsidiary. 

(b)  The  terms  "reimburse"  and  "par- 
ticipate," or  their  derivatives,  shall  mean 
that  Federal  funds  may  be  used  to  re- 
imburse the  State  on  Federal -aid  proj- 
ects, or  to  make  payments  to  the  utility 
on  projects  under  the  direct  supervision 
of  FHWA  to  the  extent  provided  by  ap- 
plicable law. 
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(c)  "Replacement  rights-of-way"  shall 
mean  the  land  and  interests  bi  land 
acquired  for  or  by  the  utility  as  necessi- 
tated by  the  highway  construction. 

(d)  "Preliminary  engineering"  shall 
mean  locating,  making  of  surveys,  prep- 
aration of  plans,  specifications,  and  esti- 
mptes  and  other  related  preparatory 
work  in  advance  of  construction  opera- 
tions. 

<e)  "Construction"  shall  mean  the 
actual  building  and  all  related  work  in- 
cluding utility  relocation  or  adjustments, 
incidental  to  the  construction  or  recon- 
struction of  a  highway  project,  except 
for  preliminary  engineering  or  right-of- 
way  work  which  is  programed  and  au- 
thorized as  a  separate  phase  of  work. 

<f)  "Salvage  value"  is  the  amount  re- 
ceived for  utility  property  removed,  if 
sold;  or  if  retained  for  reuse,  the  amount 
at  which  the  material  recovered  is 
charged  to  the  utility's  accounts. 

(g)  "Work  order  system"  is  a  proce- 
dure for  accumulating  and  recording 
into  separate  accounts  of  a  utility  all 
costs  to  the  utility  in  connection  with 
any  change  in  its  system  or  plant. 

<h)  "Program  approval"  shall  mean 
approval  by  FHWA  of  programs  of  proj- 
ects proposed  by  the  State.  Projects 
involve  preliminary  ensin?erlng,  rights- 
of-way  acquisition  or  construction  at 
specific  locations. 

(11  "Authorization"  shall  mean  au- 
thorization to  the  State  by  the  Division 
Engineer  to  proceed  with  any  phase  of  a 
project  previously  or  concurrently  given 
program  approval.  The  date  of  authori- 
zation estabMshes  the  date  of  eligibility 
for  Federal  funds  to  participate  in  the 
costs  incurred  on  that  phase  of  work. 

(j)  "Relocation"  shfill  mean  the  ad- 
justment of  utility  facilities  required  by 
the  highway  project,  such  as  removing 
and  reinstalling  the  facility,  including 
necessary  rights-of-way,  on  new  loca- 
tion, moving  or  rearranging  existing  fa- 
cilities or  changing  the  tyne  of  facility, 
including  any  necessary  safety  and  pro- 
tective measures.  It  shall  also  mean 
constructing  a  repliccment  facility 
functionally  equal  to  the  existing  facility, 
where  necessary  for  continuous  opera- 
tion of  the  utility  service,  the  project 
economy,  or  sequence  of  highway 
construction. 

<k)  "Cost  of  removal"  is  the  cost  of 
demolishing,  dismantling,  removing,  or 
otherwise  disposing  of  utility  property 
and  cleaning  up  required  to  leave  the 
site  in  a  neat  and  presentable  condition. 

(1)  "Cost  of  salvage"  is  the  amount 
expended  to  restore  salvaged  utility 
property  to  usable  condition  after  its 
removal. 

(m>  "Overhead  costs"  shall  mean  those 
costs  not  chargeable  directly  to  accounts 
pertaining  to  the  relocation  which  are 
determine  on  the  basis  of  a  rate  or  per- 
centum  factor  supported  by  overtiead 
clearing  accounts,  or  such  other  means  as 
will  provide  an  equitable  allocation  of 
actual  and  reasonable  overhead  costs  to 
specific  relocation  jobs.  Such  costs  may 
include  expenses  for  general  engineer- 
ing and  supervision,  general  office  serv- 
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ices,  legal  services,  insurance,  relief,  pen- 
sions, taxes  and  construction  engineer- 
ing and  supervlEion  by  other  than  the 
accounting  utility. 

(rO  "Betterments"  shall  mean  and  in- 
clude any  upgrading  to  the  facility  being 
relocated  made  solely  for  the  benefit  of 
and  at  the  election  of  the  utility,  not 
attributable  to  the  highway  construction. 

(0)  "The  cost  of  any  improvements 
necessitated  by  or  in  accommodation  of 
the  highway  construction"  shall  mean 
the  cost  of  providing  improvements  in 
the  relocated  or  adjusted  facility  that  are 
needed  to  protect  or  accommodate  the 
highway  and  Its  safe  operation. 

§421.103     Eligibilltr. 

(a)  Federal  funds  may  participate,  at 
the  pro  rata  share  applicable,  in  an 
amoimt  actually  paid  by  a  State,  or  a 
political  subdivi.'ion  thereof,  for  the  costs 
of  utility  relocations  under  one  or  more 
of  the  following  conditions: 

(1)  Where  the  utility  has  th3  right  of 
occupancy  in  its  existing  location  by  rea- 
son of  holding  the  fee,  an  easement  or 
other  real  property  Interest,  the  damag- 
ing or  taking  of  which  is  compensable 
in  eminent  domain. 

(2)  Where  the  utility  occupies  either 
puby^ly  or  privately  owned  land  or  pub- 
lic right-of-way,  and  the  State's  pay- 
ment of  tlie  costs  of  relocation  is  made 
pursuant  to  St^te  law  and  does  not  vio- 
late a  legal  contract  between  the  utility 
and  the  State,  provided  an  affirmative 
finding  has  be?n  made  by  FHWA  that 
such  a  law  forms  a  suitable  basis  for 
Federal-aid  fund  parti"ir>ation  under  the 
provisions  of  23  U.S.C.  123. 

(3)  Where  the  utility  which  occupies 
publicly  owTied  lands  or  public  right-of- 
way  is  owned  by  an  agency  or  political 
subdivision  of  a  State,  and  said  agency 
or  political  subdivision  is  not  required 
by  law  or  agreement  to  relocate  its  facil- 
ities at  its  own  expense,  provided  the 
State  has  fumi^^hed  a  statement  to 
FHWA  establishing  and/or  citing  its 
legal  authority  or  obligation  to  make 
such  payments,  and  an  afBrmative  find- 
ing has  been  made  by  FHWA  that  such 
a  statement  forms  a  suitable  basis  for 
Federal-aid  fund  participation  under 
the  provisions  of  23  U.S.C.  123.  This 
statement  should  reflect  the  basis  of  the 
State's  payment  Statewide  except  where 
conditions  otherwise  limit  its  anplica- 
tion  to  political  subdivisions,  projects  or 
individual  relocations. 

(b)  Where  a  State  enacts  a  new  utility 
relocation  statute  or  amends  an  existing 
statute  and  requests  reimbursement  pur- 
suant to  the  provisions  of  paragraph  (a) 
(2)  or  (3)  of  this  section,  the  State  shall 
furnish  FHWA  copies  of  the  statute, 
along  with  a  statement  reflecting  the 
difference,  if  any,  between  the  utility  re- 
location payment  standards  under  State 
law  and  those  established  by  this  sub- 
part. FHWA  may  conditionally  authorize 
utility  relocations  subject  to  an  affirma- 
tive finding  by  FHWA  that  the  State's 
submission  forms  a  suitable  basis  for  re- 
imbursement under  23  U.S.C.  123.  Should 
at  any  time  the  utility  relocation  statute 


become  a  matter  of  litigation,  the  State 
shall  so  inform  FHWA. 

(c)  Federal  funds  may  not  participate 
in  payments  made  by  a  political  subdivi- 
sion for  relocation  of  utility  facilities 
where  State  law  prohibits  a  State  from 
making  payment  for  relocation  of  utility 
facilities. 

(d:>  Where  the  basis  of  the  State's  pay- 
ment of  the  cost  of  relocation  is  made 
pursuant  to  the  conditions  imder 
§  424.103(a)(1),  the  State  shall  obtain 
and  have  on  record  suitable  evidence  of 
the  utility's  title  to  a  compensable  re^l 
property  interest.  Where  the  utility's 
property  interest  is  not  a  matter  of  pub- 
lic or  private  record  an  afBrmative  find- 
ing by  the  State's  legal  counsel  of  the 
utility's  compensable  interest  shall  be  in- 
corporated as  part  of  the  State's  records. 
Cases  involving  the  relocation  of  utilities 
occupying  Federal  lands  are  to  be  sub- 
mitted to  FHWA  for  review  in  accord- 
ance with  the  provisions  of  §  424.107(1). 

(e)  Where  the  advance  installation  of 
new  utility  facilities,  crossing  or  other- 
wise occupying  the  proposed  right-of- 
way  of  a  future  planned  highway  project, 
is  either  underway,  or  scheduled  to  be 
underway,  prior  to  the  time  such  right- 
of-way  is  purchased  by  or  under  control 
of  the  State,  arrangements  should  be 
made  for  such  facilities  to  be  installed 
in  a  manner  that  will  meet  the  require- 
ments of  the  future  planned  highway 
project.  Fed-'ral  funds  are  eligible  to  par- 
tidpate  in  the  additional  costs  incurred 
by  the  utility  that  are  attribut''ble  to  and 
in  accommodation  of  the  planned  hi'?h- 
way  project,  provided  such  costs  are  in- 
curred subsequent  to  authorization  of  the 
work  by  the  FHWA.  Subject  to  the  other 
provisions  of  .this  subpart,  reimburse- 
ment may  be  approved  under  the  fore- 
going circumstances  when  it  is  demon- 
strated th^t  the  action  taken  is  nece'ispry 
to  protect  the  public  interest,  and  the 
adjustment  of  the  facility  is  necessarv 
by  reason  of  th?  actual  construction  of 
the  planned  highway  project. 

§  424.104      Rigbls-of-way. 

(a)  Reimbursement  may  be  approved 
for  the  cost  of  replacement  right-of-way 
incurred  after  the  date  the  work  is  in- 
cluded in  an  approved  program  and  re- 
placement right-of-way  for  uti'ities  is 
authorized  by  FHWA:   Provided,  That, 

(1 )  The  State's  payment  does  not  vio- 
late the  law  of  the  State  or  violate  a  legal 
contract  between  the  utility  and  State; 
and 

(2)  There  will  be  no  charge  to  the 
project  for  that  portion  of  the  utility's 
existing  right-of-way  being  transferred 
to  the  State  for  highway  purposes;  and 

(3)  The  utility  has  the  right  of  occu- 
pancy in  its  existing  location  by  reasrn 
of  holding  the  fee.  an  easement  or  other 
real  property  interest,  the  damaging  or 
taking  of  which  is  compensable  In  emi- 
nent domain,  or  the  acquisition  is  made 
in  the  interest  of  project  economy  or  is 
necessary  to  meet  the  requirements  of 
the  highway  project. 


(b)  Expenses  incurred  by  the  utility 
incident  to  the  acqulsiUon  of  replace- 
ment rights-of-way  may  be  reimbursed. 
These  expenses  may  Include  such  items 
as:  Salaries  and  expenses  of  utility  em- 
ployees while  engaged  In  the  appraisal 
of  amd  negotiation  for  such  right-of-way, 
amoimts  paid  Independent  appraisers  for 
appraisals  made  of  such  right-of-way. 
recording  costs,  deed  fees,  and  similar 
costs  normally  paid  incident  to  land 
acquisition. 

(c)  The  utility  shall  determine  and 
record  its  valuation  of  the  replacement 
rights-of-way  that  It  acquires,  prior  to 
negotla.tlon  for  Its  acqxiisltion.  This 
means  the  utility  should,  by  Its  record  be 
in  a  position  to  justify  amoimts  paid  for 

/  such  right-of-way.  The  valuation  may 
consist  of  appraisals  by  utility  employees 
or  by  Independent  appraisers.  Sound  val- 
uation and  acquisition  practices  should 
be  followed  by  the  utility. 

(d)  Acquisitions  of  rights-of-way  by 
the  State  for  a  utility  shall  be  in  accord- 
ance with  PHWA  directives  applicable  to 
right-of-way  acquisition. 

(e)  Where  the  utility  has  the  right- 
of -occupancy  in  its  existing  location  by 
reason  of  holding  the  fee,  an  easement 
or  other  real  property  Interest,  and  it  is 
not  necessary  by  reason  of  the  highway 
construction  to  adjust  or  replace  the  fa- 
cilities located  thereon,  the  taking  and 
damage  of  the  utility's  real  property.  In- 
cluding the  disposal  or  removal  of  such 
facilities.  Is  a  matter  for  consideration 
as  a  right-of-way  transaction  In  accord- 
ance with  FHWA  directives  applicable  to 
right-of-way  acqxilsltlon. 

(f)  Where  a  utility  company  has  a 
compensable  property  Interest  In  land  to 
be  acquired  for  a  scenic  strip,  overlook, 
rest  area,  or  recreation  area,  the  State  Is 
to  take  steps  necessary  to  protect  and 
preserve  the  area  or  strip  being  acquired. 
This  will  require  a  determination  by  the 
State  whether  retention  of  the  utility  at 
Its  existing  location,  will  now  or  later 
adversely  affect  the  appearance  of  the 
area  being  acquired,  and  whether  It  will 
be  necessary  to  subordinate  or  acquire 
the  utility's  Interests  therein,  or  to  re- 
arrange, screen,  or  relocate  the  utility's 
facilities  thereon,  or  both.  Where  the  ad- 
justment or  relocation  of  utility  facilities 
Is  necessary,  the  provisions  of  this  sub- 
part apply.  In  such  cases,  the  State  shall 
determine,  subject  to  concurrence  by 
PHWA,  whether  the  added  cost  of  acqui- 
sition attributable  to  the  utility's  prop- 
erty Interest  or  facilities  which  may  be 
located  thereon  outweigh  the  aesthetic 
values  to  be  received. 

§  424.105     Preliminary  engineering  and 
engineering  services. 

(a)  Reimbursement  may  be  approved 
for  such  costs  Incurred  for  preliminary 
engineering  work  after  the  date  the  work 
Is  Included  in  an  approved  program,  and 
preliminary  engineering  for  utilities  Is 
authorized  by  FHWA. 

(b)  Where  a  utility  Is  not  adequately 
staffed  to  prosecute  the  relocation.  Fed- 
eral funds  may  participate  In  the 
amoimts  paid  to  engineers,  architects. 
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and  others  for  required  engineering  and 
allied  services,  provided  such  amounts 
are  not  based  on  a  percentage  of  the  cost 
of  relocation.  Where  reimbursement  is 
requested  by  the  State  for  the  cost  of 
such  services,  the  utility  luid  its  consult- 
ant shall  agree  in  writing  as  to  the  serv- 
ices to  be  provided  and  the  fees  and  ar- 
rangements therefor.  Federal-aid  funds 
may  paxticipate  In  the  cost  of  such  serv- 
ices performed  under  existing  written 
continuing  contracts  where  it  is  demon- 
strated that  such  work  is  regularly  per- 
formed for  the  utility  in  its  own  work 
imder  such  contracts  at  reasonable  costs. 
The  proposed  use  of  such  services,  fees, 
and  arrangements  therefor,  are  subject 
to  prior  approval  by  the  PHWA,  except 
as  provided  below: 

( 1 )  Where  the  proposed  utility  work  is 
relatively  simple,  and  the  fees  for  the 
proposed  engineering  services  are  less 
than  $5,000,  and  the  PHWA  has  pre- 
viously approved  a  satisfactory  statement 
of  procedures  the  State  uses  statewide 
for  such  matters. 

(2)  Where  the  engineering  services  are 
performed  under  existing  written  con- 
tinuing contracts  for  fees  of  $5,000  and 
less,  and  It  is  demonstrated  this  service 
is  regularly  performed  for  the  utility  to 
its  own  work  under  such  contracts  at 
reasonable  costs. 

(c)  All  agreements  for  the  engineering 
services  outlined  in  §  424.105b  above,  in 
which  Federal-aid  funds  are  to  partici- 
pate, shall  include  a  certificate,  as  a  sup- 
plement to  said  agreement,  as  shown  to 
appendix  to  this  subpart.  The  certificate 
shall  be  executed  by  the  todividual  so 
engaged,  or  by  a  principal  officer  of  the 
firm  retatoed. 

§  424.106     Construction. 

(a)  Construction  costs  incurred  by  a 
utility  subsequent  to  the  date  on  which 
the  PHWA  authorized  the  State  to  pro- 
ceed with  the  relocation  may  be  reim- 
bursed. Federal  funds  will  not  participate 
to  any  utility  relocation  (1)  not  neces- 
sitated by  the  construction  of  the  high- 
way project  or  (2)  for  changes  made 
solely  for  the  benefit  or  convenience  of  a 
utility,  its  contractor,  or  a  highway  con- 
tractor. 

(b)  Unless  the  utility  work  Is  made  a 
part  of  the  State's  highway  construction 
contract  or  performed  under  a  separate 
contract  let  by  the  State,  as  agreed  to  by 
the  utility  and  the  State  with  the  ap- 
proval of  the  PHWA,  all  utility  reloca- 
tions and  all  work  Incidental  to  such  relo- 
cation shall  be  performed  by  the  utility 
with  Its  own  forces,  or  by  a  contractor 
paid  under  a  contract  let  by  the  utility,  or 
both.  When  the  contractual  method  is 
utilized,  pursuant  to  applicable  State  law 
or  regulation.  Federal  funds  may  partici- 
pate In  the  cost  of  the  relocation,where  It 
is  demonstrated  that  the  letting  of  a  con- 
tract by  the  State  was  to  the  best  toterest 
of  the  State,  or  that  the  letting  of  con- 
tract by  the  utility  was  necessary  because 
the  utility  was  not  adequately  staffed  or 
equipped  to  perform  the  work  with  Its 
own  forces  at  the  time  of  relocation. 
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(c)  Where  reimbursement  is  to  be  re- 
quested, any  ooutract  to  perform  work  to 
connection  with  the  utility  relocation 
should  be  under  an  award  to  the  lowest 
qualified  bidder  who  submitted  a  proposal 
to  conformity  with  the  requiremoits  and 
specifications  for  the  work  to  be  per- 
formed, as  set  forth  to  an  aw)ropriate 
solicitation  for  bids,  except  as  set  forth 
In  1424.106  (d)  and  (e).  Appropriate 
solicitation  shall  be  accomplished 
through  open  advertising  to  publications, 
or  by  circularlztog  to  a  list  of  prequalifled 
contractors  or  known  qualified  contrac- 
tors. 

(d)  Federal  funds  may  participate  in 
the  costs  of  relocation  work  performed 
under  existing  written  conttoutog  con- 
tracts where  it  is  demonstrated  that  such 
work  is  regularly  performed  for  the  util- 
ity under  such  contracts  at  reasonable 
costs.  This  may  include  existing  conttou- 
tog contracts  with  another  utility.  Where 
such  other  utilitv  has  an  ownership  to- 
terest in  the  facility  to  be  relocated. 
Federal  funds  will  not  be  eligible  to 
participate  in  intercompany  profits. 

(e)  Where  the  utility  prop>oses  to  con- 
tract outside  the  requirements  under 
§  424.106  (c)  and  (d)  for  work  of  rela- 
tively mtaor  cost  or  nature,  for  example, 
tree  trimming  and  the  like.  Federal  funds 
may  partlclnate  in  the  costs  so  tacurred, 
provided  It  is  demonstrated  that  such  re- 
quirements are  impractical  and  the  util- 
ity's action  did  not  result  in  an  expendi- 
ture to  excess  of  that  Justified  by  the 
prevailing  conditions. 

(f )  All  labor,  materials,  equipment,  and 
other  services  furnished  by  the  utility 
shall  be  billed  bv  the  utility  direct  to  the 
State.  The  special  provisions  of  contracts 
let  by  the  utilitv  or  the  State  shall  be 
explicit  to  this  respect.  The  costs  of  fdrce 
account  work  performed  for  the  utility  by 
the  State  and  of  contract  work  performed 
for  the  utilitv  under  a  contract  let  by  the 
State,  shall  be  reported  separately  from 
the  costs  of  other  force  account  and  con- 
tract Items  on  the  highway  project. 

(g)  Field  verification  by  the  State,  to 
Justify  smd  sur>port  pavment  for  the  work 
done.  Is  necessarv  to  the  proper  handltog 
of  utility  relocations  and  adjustments.  A 
minimum  treatment  is  the  procedure 
outlined  under  'TTtllity  Adjustments"  to 
the  AASHO  publication,  "Construction 
Manual  for  Highway  Construction."  or 
any  other  equally  acceptable  written  pro- 
cedure mutually  agreed  upon  by  a  State 
and  the  PHWA  to  accomplish  the  pur- 
pose. The  cost  of  preparing  as-built 
plans,  to  the  extent  necessary  for  the 
State  to  verify  costs,  and/or  for  highway 
maintenance  purposes,  is  reimbursable. 

§  424.107 
tions. 


Agreements     and     aatliorisa- 


(a)  Except  sis  provided  to  paragraph 
(q)  of  this  section  where  reimbursement 
Is  requested  by  the  State,  the  utility  and 
the  State  shall  agree  to  wrtttog  on  their 
separate  responsibilities  to  ftoanctog  and 
accompllshtog  the  relocation  work,  either 
through  the  use  of  master  agreements 
for  relocation  work  to  be  encountered  on 
an    areawlde    or    statewide    basis,    or 
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through  the  use  of  Individual  agreements 
on  a  case-by-case  or  project  basis,  or 
both.  The  form  of  the  written  agreement 
is  not  prescribed.  Said  agreement  shall 
incorporate  this  subpart  and  any  sup- 
plements and  revisions  thereto  by  refer- 
ence, and  by  inclusion  therein  or  by  sup- 
plement thereto  shall,  for  each  reloca- 
tion encountered,  set  forth : 

(1)  The  basis  of  the  State's  authority, 
obligation,  or  liability  to  pav  for  the  re- 
location (reference  §  424.103), 

•  2)  The  scope,  description,  and  loca- 
tion of  the  work  to  be  undertaken. 

(3 )  The  method  to  be  used  by  the  util- 
ity for  developing  relocation  costs  (ref- 
erence 5  424.10Th)). 

(4)  The  method  to  be  used  for  per- 
forming the  relocation  work,  either  by 
the  utility's  forces  or  by  contract,  and 

(5)  That  the  facilities  to  be  relocated 
to  a  position  within  the  highway  right- 
of-way  will  be  accommodated  in  accord- 
ance with  the  provisions  of  23  CFR  Part 
424,  Subpart  B. 

(b)  The  agreement  sha'l  be  supported 
by  plans,  specifications  where  required, 
and  estimates  of  the  work  agreed  upon, 
which  shall  be  sulBciently  informative 
and  complete  to  provide  the  State  and 
FHWA  with  a  clear  showing  of  work  re- 
quired in  accordance  with  paragraphs  (i) 
and  (J)  of  this  section. 

(c>  FHWA  shall  indicate  approval  of 
the  written  agreement  by  endorsement 
thereon.  Such  approval  and  any  condi- 
tions or  qualifications  attached  thereto 
are  for  the  purpose  of  informing  the 
State  of  the  extent  that  Federal  funds 
are  eligible  to  participate  in  the  costs 
incurred  under  the  approved  agreement, 
subject  to  the  provisions  of  this  subpart. 

(d)  Where  applicable,  the  written 
agreement  shall  set  out  by  separate 
clause  the  terms  and  amotmts  of  any 
contribution  made  or  to  b3  made  by  the 
utility  to  the  State  in  connection  with 
payments  by  the  State  to  the  utility  un- 
der the  provisions  of  §  424.103.  Federal 
funds  are  not  eligible  to  participate  in 
any  costs  for  which  the  utility  repays  a 
State  or  political  "subdivision  for  the 
State's  pro  rata  share,  or  portions  there- 
of, of  the  cost  of  relocption. 

(e)  In  cases  involving  the  installation 
of  highway  lighting,  traflBc  signal,  water, 
electric  power  and  similar  facilities  that 
are  to  serve  a  highway  purpose,  and 
where  under  established  practice  in  a 
locality  the  ownership  of  such  facilities 
is  to  remain  with  a  utility  company 
rather  than  the  State  or  a  political  sub- 
division. Federal-aid  highway  funds  may 
participate  in  the  cost  of  constructing 
such  facilities  for  public  highway  pur- 
poses when  found  to  be  in  the  public  in- 
terest by  FHWA.  provided  assurances 
are  made  in  the  State-utility  agreement 
that  the  utUlty  wlU: 

(1)  Adequately  maintain  such  facili- 
ties and  provide  continuous  quality 
service : 

<2)  Record  the  cost  of  such  facilities 
as  a  contribution  by  the  State  and  main- 
tain related  accounting  records  in  ac- 
cordance with  applicable  provisions  of 
the   Uniform  System  of  Accounts  pre- 
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scribed  by  the  Federal  Power  Commis- 
sion— esp..  Account  271 — Contributions 
in  Aid  of  Construction,  its  equivalent  or 
its  successor; 

(3)  Eliminate  from  the  rate  determi- 
nation process  (a)  the  original  cost  to  the 
State  of  all  such  facilities  and  (b)  the 
corresponding  current  and  cumulative 
depreciation  amounts;  and 

(4)  Relinquish  ownership  and  posses- 
sion of  all  such  facilities  to  the  State 
should  the  utility  either  go  out  of  busi- 
ness or  be  sold  to  another  company  un- 
willing to  abide  by  the  terms  of  the 
agreement. 

Where  a  publicly  owned  utility  is  involved 
paragraph  (e)  (2)  and  (3)  of  this  section 
may  be  modified  as  appropriate  to  reflect 
current  accounting  and  rate  determina- 
tion practices  used  by  the  utility. 

(f )  Where  the  relocation  Involves  work 
to  be  paid  by  the  State  and  work  to  be 
done  at  the  expense  of  the  utility,  and 
reimbursement  is  requested  by  the  State, 
the  written  agreement  shall  state  the 
share  to  be  borne  by  each  party;  that  is, 
by  the  State  and  by  the  utility.  Reim- 
bursement shall  follow  the  basis  of  cost 
allocation  set  out  in  the  agreement,  ex- 
cept where  adjustment  is  required  by 
changes  between  the  work  planned  and 
accomplished. 

(g)  In  the  event  there  are  changes  in 
the  scope  of  work,  extra  work,  or  major 
changes  in  the  planned  work  covered  by 
the  approved  agreement,  plans  and  esti- 
mates, reimbursement  therefor  shall  be 
limited  to  costs  covered  by  a  modifica- 
tion of  the  agreement,  or  a  written 
change  or  extra  work  order,  approved  by 
the  State  and  FHWA.  Emergency  situ- 
ations may  be  processed  in  the  manner 
prescribed  by  paragraph  (o)  of  this 
section. 

(h)  Agreements  shall  set  forth  the 
method  of  developing  the  relocation 
costs  which  shall  be  one  of  the  follow- 
ing alternatives: 

(1)  Actual  direct  and  related  indirect 
costs  accumulated  in  accordance  with  a 
work  order  accounting  procedure  pre- 
scribed by  the  applicable  Federal  or 
State  regulatory  body. 

(2)  Actual  direct  and  related  indirect 
costs  accumulated  in  accordance  with  an 
established  accounting  procedure  devel- 
oped by  the  utility  and  approved  by  the 
State  and  FHWA.  Where  such  a  proce- 
dure is  proposed  by  a  utility,  approval 
by  FHWA  will  be  limited  to  an  account- 
ing procedure  which  the  utility  uses  in 
its  regular  operations. 

Note. — The  use  of  unit  costs,  such  as 
broad  gauge  units  of  property,  where  the 
utUlty  maintains  and  regularly  uses  such 
unit  costs  In  Its  own  operations  will  be  con- 
sidered as  meeting  the  requirements  under 
5  424.107(h)  (1)  and  (2)  above,  provided 
that  such  units  costs  and  supporting  rec- 
ords are  representative  of  the  actual  direct 
and  related  Indirect  costs,  accumulated 
under  the  accounting  procedure  prescribed 
by  the  regulatory  body  having  jurisdiction 
over  the  utility  or  the  accounting  procedure 
approved  by  the  State  and  FHWA. 

(3)  An  agreed  lump  sum  where  the 
estimated  cost  to  the  State  of  the  pro- 


posed adjustment  does  not  exceed  $10,000 
and  the  utility's  cost  estimate  and  meth- 
od of  estimating,  including  the  use  of  unit 
costs,  such  as  broad  gauge  units  of 
property,  where  used  by  the  utility  in 
its  own  work  are  determined  adequate  to 
support  the  lump  sum  method.  The  lump 
sum  agreement  shall  be  supported  by  a 
plan  prepared  in  accordance  with 
§424.107(j);  specifications  where  re- 
quired, and  a  detailed  cost  estimate  pre- 
pared in  a  manner  that  will  permit 
comparison  with  the  agreement  and  sun- 
porting  plans,  which  will  give  the  State 
and  FHWA  a  clear  imderstanding  of  the 
work  proposed.  The  agreement  shall  be 
subject  to  the  prior  approval  of  the  State 
and  FHWA.  ESccept  where  unit  costs  are 
used  and  approved,  the  estimate  shall 
show  such  details  as  man-hours  by  class 
and  rate;  equipment  charges  by  type, 
size,  and  rate;  materials  and  supplies  by 
items  and  price;  and  payroll  additives 
and  other  overhead  factors,  with  a  state- 
ment of  what  is  included  in  each,  and 
the  basis  for  determining  the  percentage 
used.  Where  determining  whether  the 
cost  of  relocation  falls  within  the  ceiling 
for  lump  sum  utility  agreements,  it  i"? 
not  necessary  to  reflect  the  estimated 
costs  of  utility  work  not  attributable  to 
the  highway  construction  or  not  eligible 
for  Federal  fund  participa*^ion. 

(4)  Where  work  is  to  be  performed 
by  forces  of  a  utility,  the  nature  of  whose 
regular  business  is  such  that  its  ac- 
counting system  is  not  designed  or  re- 
quired to  classify,  record,  and  otherwise 
reflect  the  results  of  operation  on  a 
continuing  basis  in  terms  of  physical 
work  items,  the  estimate  of  cost  shpll 
include  reference  to  the  sunport  to  be  (i) 
presented  with  the  claim  for  reimbur,<:e- 
ment.  and  (il)  maintained  by  the  utility 
for  subsequent  review.  The  claim  for  re- 
imbursement shall  be  accomnanied  by 
a  duly  certified  post-construction  com- 
pilation of  cost,  showing  such  details  as 
man-hours  by  class  and  rate;  equipment 
by  types,  size,  and  rate;  materials  and 
supplies  by  Items  and  price.  Upon  review 
of  claims  as  herein  contem^lTted  and  as 
otherwise  required,  the  State  a^d  FHWA 
shall  make  such  determinations  as  are 
appropriate  In  the  circumstances,  Includ- 
ing anv  necessity  for  audit  at  the  site  of 
the  utility. 

(i)  The  estimate  in  support  of  the 
agreement  shall  set  forth  the  items  of 
work  to  be  performed,  broken  down  as 
to  estimated  cost  of  labor,  construction 
overhead,  materials  and  supplies,  han- 
dling charges,  transportation  and  eouin- 
ment,  rights-of-way.  preliminpry  engi- 
neering, and  construction  engineeriT?. 
including  an  Itemization  of  appropriate 
credits  for  salvage,  betterments,  and  ex- 
pired service  life,  all  in  sufBcient  detail 
to  provide  a  reasonable  basis  for  ana'y- 
sis.  The  factors  that  will  be  included  in 
the  utility's  construction  overheat^ac- 
count  shall  be  set  forth.  Materials  are 
to  be  itemized  where  they  represent  rel- 
atively major  components  or  cost  in  the 
relocation.  Unit  costs,  such  as  broad 
gauge  units  of  property,  may  be  used 


FEDERAL  REGISTER,   VOL.   38,   NO.   209— WEDNESDAY,   OCTOBER  31,    1973 


for  estimating  purposes  where  the  utility 
uses  such  units  In  its  own  operations. 

(i)  The  supporting  plans  or  drawings 
for  the  utility  relocation  shall  be  suffi- 
ciently informative  to  provide  a  clear  pic- 
ture of  the  work  to  be  done  and  shall 
show : 

(1)  The  location,  length,  size  and/or 
capacity,  type,  class,  and  pertinent  op- 
erating conditions  and  design  features, 
of  existing,  proposed,  and  temporary 
facilities.  Including  prc^osed  changes 
thereto,  and  disposition  thereof,  all  by 
appropriate  nomenclatxire,  symbols, 
legend,  notes,  color  coding  or  the  like; 

(2)  The  project  number,  plan  scale 
and  date,  the  horizontal  and,  where  M)- 
proprlate,  the  vertical  location  of  the 
utility  facilities  in  relation  to  the  high- 
way allnement,  geometric  features,  sta- 
tioning, grades,  structures,  and  other  fa- 
cilities, proposed  and  existing  right-of- 
way  lines,  and  where  applicable,  the 
access  control  lines; 

(3)  Where  appUcable,  the  limits  of 
right-of-way  to  be  acquired  from,  by,  or 
on  behalf  of  the  utility;  and 

(4)  By  appropriate  notes  or  symbols, 
that  portion  of  the  work  to  be  accom- 
plished, if  any.  at  the  sole  expense  of  the 
utility. 

(j)  On  projects  where  the  State  plsms 
to  request  reimbursement  for  utility  re- 
location costs,  it  is  necessary  to  show 
under  the  character  of  work  on  Form 
PR-1  that  "utility  relocations"  are  In- 
cluded. The  utility  work  may  be  pro- 
gramed either  as  part  of  the  right-of- 
way  acquisition  phase,  or  the  construc- 
tion phase  of  the  highway  project,  or  as 
a  separate  utility  relocation  project. 
Where  feasible,  arrangements  should  be 
made  to  program  all  phases  of  the  utility 
work  under  a  single  project. 

(k)  Where  reimbursement  is  re- 
quested, except  as  otherwise  provided  by 
8  424.107  (1),  (m),  and  (n),  authoriza- 
tion by  the  FHWA  to  the  State  to  proceed 
with  the  physical  adjustment  or  reloca- 
tion of  a  utility's  facilities  may  be  given— 

(1)  On  or  after  the  date  the  utility 
relocation  is  Included  In  an  approved 
program, 

(2)  After  the  public  hearing  has  been 
held  or  location  and  design  approval  has 
been  given  for  this  highway  project,  and 

(3)  At  such  time  as  the  Division  En- 
gineer Is  furnished  and  reviews  plans  and 
estimates  reporting  adequately  the  util- 
ity work  proposed,  the  location  of  the 
highway  project,  and  the  utility  reloca- 
tiCHi.  and 

( 4 )  When  the  Division  Engineer  is  fur- 
nished and  reviews  the  proposed  or  ex- 
ecuted agreement  between  the  State  and 
the  utility,  and 

( 5 )  When  the  Division  Engineer  is  fur- 
nished a  schedule  for  accomplishing  the 
utility  work  based  on  the  best  Informa- 
tion available  at  the  time  authorization 
Is  requested. 

(1)  In  cases  where  the  utility  to  be 
relocated  occupies  Federal  lands,  FHWA 
shall  not  issue  authorization  to  proceed 
until  the  State  has  submitted  a  state- 
ment signed  by  a  responsible  highway 
official  citing  the  legal  basis  which  estab- 
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lishes  the  utility's  compensable  property 
iT.terest  in  such  lands.  In  exceptional  cir- 
cumstances, and  for  good  cause  shown  by 
the  State,  FHWA  may  waive  the  require- 
ment of  submittal  of  the  above  statement 
as  a  condition  precedent  to  authorization 
to  proceed.  Such  submittal,  however, 
shall  in  all  instances  be  a  condition  prec- 
edent to  Federal  reimbursement. 

(m)  FHWA  may  authorize  the  physi- 
cal relocation  or  adjustment  of  utility 
facilities  before  a  public  hearing  or  loca- 
tion and  design  approval,  imder  the  fol- 
lowing conditions : 

(1)  Where  the  utUity  facilities  to  be 
relocated  or  adjusted  occupy,  in  part  or 
in  whole,  any  rights-of-way  authorized 
by  FHWA  prior  to  a  public  hearing  or 
location/design  approval,  pursuant  to  23 
CFR  Part  790. 

(2)  Any  relocation  or  adjustment  of 
utility  facilities  meeting  the  require- 
ments of  §  424.' 03(e) . 

(n)  Where  mutually  agreed  to  by  the 
State  and  FHWA,  arrangements  may  be 
made  for  advance  conditional  authori- 
zation of  utility  relocation  work  at  the 
time  of  program  approval  or  later,  pro- 
vided the  actual  physical  adjustment  or 
relocation  of  any  utility  fticilities  will  not 
be  undertaken  until,  and  unless,  the 
FHWA  is  furnished  and  approves  for 
each  relocation,  the  proposed  or  executed 
agreement  between  the  State  and  the 
utility.  Including  the  supporting  plans 
and  estimates  therefor.  The  cost  of  re- 
placement right-of-way  so  acquired  and 
actuaUy  Incorporated  in  the  finally  ap- 
proved utility  relocation  will  be  eligible 
for  Federal  participation. 

(0)  Where  unforeseen  circumstances 
during  construction  of  the  highway  proj- 
ect necessitate  adjustment  or  relocation 
of  utility  facilities,  oral  arrangements 
therefor  can,  and  should,  be  made 
promptly  by  the  State  with  FHWA. 
Where  necessary  to  prevent  undue  delay 
or  interference  with  the  highway  con- 
struction, FHWA  may  establish  a  date  of 
eligibility  for  such  work  and  authorize 
the  State  to  proceed  subject  to  sub- 
sequent review  and  approval  of  a  satis- 
factory State  utility  agreement. 

(p)  Federal  fimds  may  not  reimburse 
the  State  for  costs  of  utility  relocations: 

(1)  Until  and  unless  the  FHWA  ap- 
proves the  executed  agreement  between 
the  State  and  the  utility  (except  as  pro- 
vided in  §  424.107(9) ) ,  and 

(2)  Until  and  imless  a  project  agree- 
ment which  Includes  the  work  is  exe- 
cuted, and 

(3)  Which  are  not  required  by  the 
finally  approved  project  location  and 
highway  construction  plans. 

(q)  Where  all  elTorts  of  the  State  and 
the  utility  fail  to  bring  about  written 
agreement  of  their  separate  resr>onsibIli- 
ties  under  the  provisions  of  this  memo- 
randum, the  State  shall  submit  Its 
proposal  and  a  full  report  of  the  circum- 
stances to  FHWA. 

(1)  Conditional  authorization  for  the 
work  to  proceed  may  be  given  to  the 
State,  with  the  understanding  that  Fed- 
eral f imds  will  not  be  paid  for  work  done 
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by  the  utility,  until  FHWA  has  given  his 
approval  to  the  State's  proposal. 

(2)  FHWA  ?rill  consider  for  approval 
any  special  procedure  under  State  law,  or 
apprcHH^te  administrative  or  judicial 
order,  or  under  Wanket  master  agree- 
ments with  the  utilities,  that  will  fully 
accomplish  all  of  the  foregoing  objectives, 
and  accelerate  the  advancement  of  the 
construction  and  completion  of  projects. 

§  424.108      Rerordini^  of  coaU. 

(a)  All  utility  relocations  will  be  re- 
corded by  means  of  work  orders  or  job  or- 
ders, except  as  otherwise  approved  imder 
5  424.107(h)  (2),  (3).  and  (4). 

(b)  Where  the  relocation  costs  are  to 
be  developed  pursuant  to  the  methods 
ouUined  in  5  424.107(h)  (1)  or  (2), 
the  individual  and  total  costs  prop- 
erly reported  and  recorded  in  the 
utility's  accounts,  in  accordance  with  the 
approved  method  for  developing  such 
costs,  shall  constitute  the  maximum 
amoimt  on  which  Federal  fund  partici- 
pation may  be  based  for  the  work  per- 
formed under  the  approved  utility  agree- 
ment. Separate  work  orders  may  be  Is- 
sued for  additions  and  retlrraients.  or 
the  retirements  may  be  Included  with 
the  constructicm  work  Mxler:  Provided, 
however.  That  all  items  relating  to  re- 
tirements shaJl  be  kept  distinctly  sepa- 
rate from  those  relating  to  constructlwi. 

(c)  Each  utility  shall  keep  its  work  or- 
der system  in  such  manner  as  to  show  the 
nature  of  each  addition  to.  or  retire- 
ment from  a  facility,  the  total  cost  there- 
of, and  the  source  or  sources  of  cost. 

(d)  The  provlsioas  of  J5  424.110, 
424.111,  424.112.  and  424.113  are  intended 
for  use  in  the  develepoment  of  reimburs- 
able costs.  It  is  further  Intended  that 
cost  developmait  under  prescribed  or  ap- 
proved systems  of  accounts  shall  be  the 
general  controlling  factor. 

§  424.109      Reimburaement  basi.>i. 

(a)  Where  payment  by  the  State  for 
the  costs  of  relocation  Is  made  pursuant 
to  the  provisions  of  §  424.103  of  this  sub- 
part, and  such  payment  is  for  the  entire 
amount  paid  by.  or  on  behalf  of,  the  util- 
ity properly  attributable  to  the  reloca- 
tion, after  deducting  therefrom  any  in- 
crease In  the  value  of  the  new  ftwullty, 
and  any  salvage  value  derived  from  the 
old  facility,  reimbursement  of  such  costs 
may  be  approved,  subject  to  the  follow- 
ing understandings: 

(1)  "The  entire  amoimt  paid  by  or  on 
behalf  of  the  utility  properly  attributable 
to  the  relocation  "  shall  mean  the  cost  of 
adjusting  or  rearranging  the  existing  fa- 
cility, or  providing  a  replacement  facil- 
ity functionally  equal  to  the  facility,  or 
portion  thereof,  being  replaced,  including 
the  cost  of  any  additlMis,  improvemoits, 
removals,  or  replacement  right-of-way 
necessitated  by,  or  in  cuxommodatlon  of, 
the  highway  project. 

(2)  The  deduction  for  "any  Increase 
In  value  of  the  new  facility"  shall  include 
a  credit  to  the  project  for  the  cost  of: 

(1)  Any  betterments  in  the  facility 
being  replaced  or  adjusted,  and 
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(U)  Where  appropriate,  any  Increase 
In  value  attributable  to  the  substitution 
of  a  replacement  facility  for  an  existing 
facility,  as  determined  In  accordance 
with  the  provisions  of  5  424.109(b). 

(3)  The  deduction  for  "any  salvage 
value  derived  from  the  old  facility"  shall 
include  a  credit  to  the  highway  project 
for  the  value  of  the  materials  removed, 
as  determined  in  accordance  with  the 
provisions  of  §  424.111  (b)  and  (c)  of  this 
subpart. 

(b)  In  any  instance  where  the  reloca- 
tion involves  the  substitution  of  a  re- 
placement facility  for  an  existing  facility, 
a  determination  shall  be  made  whether  a 
credit  is  due  to  the  project  for  the  value 
of  the  expired  service  life  of  the  facility 
being  replaced,  except  as  provided  in 
§  424.109(b)  (n.  Such  credit  shall  take 
into  account  the  effect  of  such  factors  as 
wear  and  tear,  action  of  the  elements, 
and  f  unctiontil  or  economic  obsolescence 
of  the  existing  facility,  not  restored  by 
maintenance  during  the  years  prior  to 
the  relocatlMi. 

(1)  A  credit  to  the  project  for  the 
value  of  the  expired  service  life  of  the 
facility  being  replaced  will  not  be  re- 
quired where  such  facility  involves  only : 

(1)  Utility  line  crossings  of  the  high- 
way, or 

(ii)  Segments  of  a  utility  line,  other 
than  utility  line  crossings  of  the  high- 
way, less  than  1  mile  in  length;  Provided, 
the  replacement  facility  for  such  a  seg- 
ment is  not  of  greater  functional  capacity 
or  capability  than  the  one  it  replaces,  suid 
Includes  no  betterments. 

1 2)  The  following  shall  constitute 
prima  facie  evidence  that  a  credit  is  due 
to  the  project  for  the  value  of  the  expired 
service  life  of  the  facility  being  replaced : 

(i)  Where  the  replacement  facility  is 
fiuictionally  equal  to  the  existing  facility 
which  It  replaces,  and  such  existing  fa- 
cility involves  a  .segment  of  a  utility  line 
1  mile  or  more  in  length. 

lit)  Where  the  replacement  facility  Is 
other  than  a  sepment  of  the  utility's 
service,  distribution,  or  transmission 
lines,  such  as  a  building,  pumping  sta- 
tion, filtration  plant,  power  plant,  or  sub- 
station, production,  or  transfer  or  storage 
facilities,  and  any  other  similar  operat- 
ing units  of  a  utility's  physical  plant  or 
operating  facilities. 

<ili)  Where  the  replacement  facility 
involves  betterments,  or  is  of  greater 
functional  capacity  or  capability  than 
the  one  it  replaces,  except  for  utility  line 
crossings  of  the  highway  as  provided  in 
5  424.109(b)  (l)(i). 

(3)  Where  an  affirmative  finding  Is 
made  that  a  credit  for  the  value  of  ex- 
pired service  life  Is  due  to  the  project, 
the  credit  to  be  given  shall  be  in  an 
amount  bearing  the  same  proportion  to 
the  original  cost  of  the  facility  being 
replaced  as  its  existing  age  bears  to  Its 
estimated  total  life  expectancy. 

(4)  "The  estimated  total  life  expect- 
ancy" is  the  sum  of  the  period  of  actual 
use  and  the  period  of  expectant  remain- 
ing service  life.  The  period  of  expectant 
remaining  life  may  be  taken  from  the 
utility's  records,  established  through  the 
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use  of  age-life  curves,  or  determined  by 
the  interested  parties  through  field  in- 
spections, giving  due  consideration  to  the 
quality  and  frequency  of  maintenance. 

( 5 )  Where  original  costs  are  not  ascer- 
tainable from  the  utility's  accounts  and 
records,  they  may  be  estimated  by  trend- 
ing back  present  day  costs. 

(6)  The  burden  of  proof  of  any  ex- 
ceptions to  the  foregoing  requirements 
lies  with  the  utility  company  and  will 
require  written  explanation  to  demon- 
strate that  the  replacement  facility  will 
not  remain  in  useful  service  for  a  longer 
period  than  the  existing  facility  would 
have  remained  In  service,  had  the  re- 
placement not  been  made,  and  the  rea- 
sons therefor. 

(7)  Exceptions  claimed  on  the  basis  of 
predicted  functional  obsolescence  of  the 
replacement  facility  must  be  substanti- 
ated by  formal  and  planned  utility  work 
programs,  schedules,  or  equally  suitable 
documentation,  and  the  utility  must  sat- 
isfactorily demonstrate  and  justify  the 
reasons  why  the  planned  replacement 
and  expansion  cannot  be  accomplished 
at  the  time  of  the  highway-utility  relo- 
cation. Exceptions  claimed  on  the  basis 
of  predicted  economic  obsolescence  of 
the  replacement  facility  must  also  be  sub- 
stantiated by  suitable  documentation. 
Where  such  exceptions  are  satisfactorily 
substantiated,  an  analysis  shall  be  made 
to  determine  any  Increase  in  value  to  the 
utility  resulting  from  the  predicted  early 
retirement  and  salvage  of  the  replace- 
ment facility. 

(8)  The  credit  to  be  obtained  for  ex- 
pired service  life  shall  be  determined 
jointly  by  the  utility  company  and  the 
State,  and  shall  be  set  forth  In  the  de- 
tailed estimate  supporting  the  agreement 
between  the  utility  and  the  State. 

(c )  Additional  costs  incurred  by  a  util- 
ity resulting  from  complying  with  gov- 
ernmental or  Industry  codes,  or  current 
design  practices  regularly  followed  by  the 
utility  In  Its  own  work  may  be  reimbursed 
provided  either  of  the  following  condi- 
tions are  satisfied: 

(1)  There  is  a  direct  benefit  to  the 
highway  project:  for  example.  Improved 
appearance.  Increased  highway  safety,,  or 
added  protection. 

(2)  Compliance  with  such  codes  or 
practices  Is  required  under  Federal.  State, 
or  local  governing  laws  and  ordinances. 

(d)  Except  as  provided  for  under 
§  424.109(c)  of  this  subpart,  where  the 
utility  elects  to  install,  or  It  is  current 
practice  In  the  utility's  own  operations 
to  Install,  facilities  of  a  type  different 
than  the  facilities  being  replaced,  such  as 
the  substitution  of  ACSR  for  copper 
conductors,  underground  cables  for  aerial 
lines  and  the  like,  reimbursement  shall 
be  limited  to  the  cost  of  providing  the 
most  economical  replacement  facility,  or 
restoration  of  service,  functionally  equal 
to  the  one  being  replaced. 

(e)  Where  an  addition  to  an  existing 
facility  Is  required  by  the  highway  con- 
struction, such  as  an  Increase  In  the 
length  of  a  relocated  utility  line,  the 
actual  costs  of  the  addition  are  reim- 


bursable to  the  extent  the  materials  in 
the  addition  are  not  of  a  type  or  a  class 
superior  to  the  materials  in  the  facility 
to  which  the  addition  is  extended,  ex- 
cept that  the  cost  of  any  improvement 
in  type  or  class  which  is  required  in  con- 
nection with  the  construction  of  the 
project  is  reimbursable. 

(f)  Where  necessitated  by  the  high- 
way project.  Federal  funds  are  eligible 
to  participate  in  the  cost  incurred  for 
rehabilitating,  moving,  or  replacing 
buildings  of  a  utility  company,  including 
the  equipment  and  operating  facilities 
therein,  which  are  used  for  the  produc- 
tion, transmission,  or  distribution  of  the 
utility's  products.  Except  where  it  is 
demonstrated  that  the  existing  building 
and/or  facilities  are  required  to  remain 
in  place  and  in  service  until  a  (new) 
replacement  building  and/or  facilities 
are  constructed  and  In  service  at  a  new 
location,  an  analysis  shall  be  made  by 
the  State  to  determine  the  cost?  and 
feasibility  of  each  of  the  following: 

(1)  To  rehabilitate  the  building  at  its 
exi.stinEc  location. 

(2)  To  move  It  as  a  unit  intact  to  its 
new  location. 

(  (3)  To  dismantle  it  and  reassemble 
or  reconstruct  it  at  its  new  location   or 
(4)  To  replace  it  with  a  new  building 
at  the  new  location. 

Reimbursement  may  be  approved  for  the 
costs  incurred  under  the  most  feasii^le 
and  economical  solution  available,  less 
appropriate  credits  for  salvage  and  bet- 
terments. Where  a  (new)  replacement 
building  and/or  (new)  equipment  or 
facilities  therein  are  constructed,  credit 
will  also  be  given  to  the  project  in  ac- 
cordance with  §  424.109(b) . 

(g)  In  no  event  will  the  tot"!  of  all 
credits  required  under  the  provisions  of 
this  memorandum  exceed  the  total  co-t^s 
of  adjustment,  exclusive  of  the  cost  of 
improvements  necessitated  by  the  high- 
way construction. 

§424.110     Latwr  coxls. 

(a)  Salaries  and  wages  billed  at  actual 
rates  or  at  average  rates  accounting  for 
productive  labor  hours,  retroactive  pay 
adjustments,  and  expenses  paid  by  a 
utility  to  individuals  during  the  peri'^ds 
of  time  they  are  engaged  in  the  utility 
relocations  are  reimbursable  when  sup- 
ported by  adequate  records,  except  for 
engineering  or  Inspection  char»?es  whi^h 
are  being  reimbursed  under  the  utility's 
construction  overhead  account.  Costs  to^ 
the  utility  of  vacation,  holiday  pay,  com-' 
pany  sponsored  benefits,  and  similar 
costs  incident  to  labor  employment,  wi'l 
be  reimbursed  when  supported  by  ade- 
quate records.  These  m^v  include  indi- 
viduals who  are  engaged  In  the  direct 
and  Immediate  supervi.slon  of  the  work 
at  the  site  of  the  project  and  in  the 
actual  preparation  of  the  plans  and  esti- 
mates of  the  relocation. 

(b)  Overhead  construction  costs: 

(1)  So  that  each  relocation  shall  bear 
its  equitable  proportion  of  such  costs,  all 
overhead  construction  costs  not  charge- 
able directly  to  work  order  or  con- 
struction   accounts    such    as,    general 
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engineering  and  supervision,  general  of- 
fice salaries  and  expenses,  construction 
engineering  and  supervision  by  other 
Mian  the  accounting  utility,  legal  ex- 
">->nse,  Insurance,  relief  and  pensions  and 
•nxes  sh"ll  be  charged  to  the  relocation 
^n  the  bpsis  of  the  amount  of  such  over- 
"'"-d  costs  reasonably  applicable  thereto. 
■Tiese  provisions  shall  not  be  intemreted 
r  s  permitting  the  addition  to  utiUty  ac- 
coimts  of  arbitrary  percentages  or 
r  mounts  to  cover  assumed  overhead 
costs,  but  as  accepting  assignment  to  the 
relocation  of  actual  and  reasonable  over- 
head costs. 

(2)  The  cost  of  advertising  and  sales 
promotion,  interest  on  borrowed  funds 
or  charges  for  the  utility's  own  funds 
when  so  used,  resource  plarmlng  and  re- 
search programs,  stock  and  stockholder's 
exnenses  and  similar  costs  are  not  con- 
sidered as  necessary  and  incident  to  the 
performance  of  the  relocation  and  are 
not  ellTible  for  Federal  participation. 

(3)  Premiums  paid  to  an  insurance 
ccmoany  for  Workmen's  Compensation, 
Public  Liability  and  Property  Damage 
Insurance  will  be  reimbursed  where,  and 
to  the  extent,  it  is  determined  that,  the 
amounts  of  the  premiums  are  the  prod- 
ucts of  the  proner  rates  applied  to  the 
amounts  of  paid  salaries  and  wages,  ex- 
clusive of  vacation  pay  or  allowances. 

(4)  Where  it  has  been  the  policy  of 
the  utility  to  self-insure  against  public 
liability  and  property  damage  claims, 
reimbursement  will  be  at  the  rate 
develoned  by  the  utility,  or  In  the  ab- 
sence thereof,  at  a  rate  not  In  excess  of 
1  percent  of  salaries  and  wages  charged 
to  the  job. 

(5)  The  records  supporting  the  entries 
for  overhead  costs  shall  be  so  kept  as  to 
show  the  total  amount,  rate,  and  alloca- 
tion basis  of  each  additive,  and  be  sub- 
ject to  audit  by  representatives  of  the 
State  and  Federal  Goverrunent. 

§  424.1 1 1      Materials  and  supplies. 

(a)  Cost:  Materials  and  supplies 
shall  be  billed  at  inventory  prices  when 
furnished  from  the  utility's  stocks,  and 
at  actual  cost  to  the  utility  when  the 
materials  and  supplies  are  not  available 
from  the  utility  stocks  and  must  be  pur- 
chased for  the  relocation.  The  costs  of 
handling  at  stores  or  at  material  yards, 
the  costs  of  purchasing,  the  costs  of  In- 
spection and  testing,  and  any  charge 
frr  general  overhead  expense  are  pro- 
vided for  under  §424.111(1).  When  not 
so  allocated  in  the  utility's  overhead  ac- 
counts, they  may  be  included  In  the  com- 
putation of  the  prices  of  materials  or 
supplies.  The  computation  of  costs  of 
materials  and  supplies  shall  Include  the 
deduction  of  all  offered  discounts,  re- 
bates, allowances,  and  Intercompany 
profits.  In  those  Instances  where  the 
book  value  does  not  represent  the  true 
vnlue  of  used  materials,  they  shall  be 
charged  to  the  project  at  the  same  rate 
used  by  the  utility  In  Its  own  work,  but 
In  no  event  shall  they  be  charged  at  more 
than  the  value  determined  in  accordance 
with  the  foregoing  provisions  of  this 
section. 
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(b)  Materials  recovered  from  per- 
manent facility: 

(1)  Materials  recovered  in  suitable 
condition  for  reuse  by  the  utility.  In  con- 
nection with  construction  or  retirement 
of  property,  shall  be  credited  to  the  cost 
of  the  project  at  current  stock  prices;  or 
if  a  utility  charges  recovered  material  to 
the  material  and  supply  account  at  origi- 
nal cost  or  a  percentum  of  current  price 
new.  and  the  utility  follows  a  consistent 
practice  in  this  regard,  the  work  order 
shall  receive  credit  accordingly.  The 
foregoing  shall  not  preclude  any  addi- 
tional credits  when  such  credits  are  re- 
quired by  State  law  or  regulations. 

(2)  The  State  and  FHWA  shall  have 
the  right  to  inspect  recovered  materials 
prior  to  disposal  by  sale  or  scrap.  This 
requirement  will  be  satisfied  by  the  utility 
giving  written  notice,  or  oral  notice  with 
later  written  confirmation,  to  the  State 
of  the  time  and  place  the  materials  will 
be  available  for  inspection.  This  notice 
is  the  responsibility  of  the  utility,  and  It 
may  be  held  accountable  for  full  value  of 
materials  disposed  of  without  notice. 

(3)  If  recovered  materials  are  not 
suitable  for  reuse  by  the  utility,  they  shall 
be  disposed  of  as  outlined  In  !  424.111 
(c)(2). 

(4)  Where  the  (new)  replacement  fa- 
cility Includes  materials  of  a  type  dif- 
ferent than  the  materials  being  replaced, 
such  as,  aluminum  for  copper  and  the 
like,  the  credit  for  the  materials 
recovered  from  the  existing  facility  shall 
not  exceed  whichever  Is  the  greater  of 
the  following  amounts:  (1)  The  original 
cost  of  the  existing  material,  or  (2)  the 
current  cost  of  the  replacement  mate- 
rials. 

(c)  Materials  recovered  from  tempo- 
rary use: 

(1)  Materials  recovered  from  tempo- 
rary use  in  connection  with  a  highway 
project,  which  are  in  suitable  condition 
for  reuse  by  the  utility,  shall  be  credited 
to  the  cost  of  the  project  at  stock  prices 
charged  to  the  job,  less  ten  (10)  percent 
for  loss  in  service  life.  The  State  and 
FHWA  shall  have  the  right  to  Inspect  all 
recovered  materials  not  reusable  by  the 
utility.  Notice  shall  be  given  as  provided 
by  §  424.111(b)  (2). 

(2)  Items  of  materials  recovered  from 
temporary  use  which  are  unsuitable  for 
reuse  by  the  utility,  and  which  have  been 
determined  to  have  a  sale  value,  shall 
either  be  sold,  following  an  appropriate 
solicitation  for  bids,  to  the  highest  bid- 
der, or  if  the  utility  regularly  practices 
a  system  of  disposal  by  sale  which  has 
been  determined  to  be  the  most  advan- 
tageous to  the  utility,  credit  shall  be  at 
the  going  prices  for  such  used  or  scrap 
material  as  are  supported  by  the  records 
of  the  utility.  The  proceeds  of  the  sale 
shall  be  credited  to  the  cost  of  the  proj- 
ect. The  sale  shall  be  conducted  by  the 
utility  or  at  Its  request,  by  the  State.  In 
no  event  shall  the  State  or  the  company 
be  considered  as  an  acceptable  bidder 
for  such  material. 

(d)  The  cost  of  salvage  shall  not  ex- 
ceed the  value  of  the  recovered  material, 
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which  value  sh  11  be  determined  as  pro- 
vided In  §  424.111  (b)  and  (c). 

(e)  The  cost  of  moving  recovered  ma- 
terials from  the  job  site  to  stores  or 
storage  point  nearest  the  Job  will  be  re- 
imbursed, subject  to  the  provisions  of 
5  424.111(f). 

(f)  Reimbursement  of  removal  costs, 
as  reduced  by  the  s.ilvsige  value  of  mate- 
rials removed,  m'ly  be  approved  subject 
to  the  following  conditions: 

(1)  Where  the  existing  facilities  are 
being  replaced  by  reason  of  the  highway 
construction:  Provided, 

(1)  Such  removal  is  necessary  to  ac- 
commodate the  highway  project,  or 

(ii)  The  existing  facilities  cannot  be 
abandoned  in  place,  or 

(ill)  Where  it  is  demonstrated  that  the 
estimated  salvage  vilue  of  the  materials 
to  be  removed  will  equal,  or  exceed,  the 
total  cost  of  removal,  taking  into  account 
all  related  charges  for  reconditioning, 
handling,  and  transporting  the  materials 
to  be  removed. 

(2)  Except  as  otherwise  provided 
vmder  5  424.104(e),  where  the  existing 
facilities  are  not  being  replaced  by  rea- 
son of  the  highway  construction: 
Provided, 

(1)  Removal  is  necessary  to  accom- 
modate the  highway  project, 

(ID  The  State  has  authority  to  pay  the 
removal  costs, 

(ill)  The  utility  Is  not  obligated  by 
law,  ordinance,  regulation,  franchise, 
written  agreement,  or  legal  contract  to 
remove  Its  facl'lties  at  Its  own  expense, 
and, 

(Iv)  A  credit  is  given  to  the  project 
for  the  salvage  value  of  the  materials  re- 
moved, not  to  exceed  the  cost  of  removal 
and  related  charges.  ^ 

(g)  Where  removal  of  the  existing  fa- 
cilities is  necessary  by  reason  of  the  high- 
way construction,  but  the  materials 
to  be  removed  are  not  suitable  for  reuse 
by  the  utility,  or  their  recovery  Is  not 
economical,  the  State  shall  determine, 
subject  to  concurrence  by  the  FHWA, 
which  is  the  most  desirable  and  eco- 
nomical method  of  removal  to  employ; 
either  by  the  utility  or  its  contractor,  or 
by  the  highway  contractor,  or  by  a  sepa- 
rate clearing  contract  let  by  the  State. 

(h)  Where,  pending  their  subsequent 
removal  or  abandonment,  utility  lines 
must  be  deactivated  and  rendered  harm- 
less as  a  necessary  safety  and  protective 
measure  to  the  public  or  highway  proj- 
ect; either  by  capping,  plugging,  or  by 
otherwise  altering  such  lines.  Federal 
funds  may  participate  in  payments  so 
made  by  the  State,  exclusive  of  removal 
costs:  Provided,  That 

(1)  The  work  is  necessitated  by  the 
highway  project,  and 

(2)  The  State  has  authority  to  pay 
such  costs,  and 

(3)  The  utility  Is  not  obligated  by  law, 
ordinance,  regulation,  franchise,  written 
agreement,  or  legal  contract  to  do  the 
work  at  Its  own  expense,  or 

(4)  The  work  is  a  necessary  and  inci- 
dental expense  to  the  costs  of  relocation 
and/or  removal  which  are  eligible  for 


FEDERAl  REGISTER,  VOL.   38,  NO.   209— WEDNESDAY,   OCTOBER  31,    1973 


29966 

Federal  fund  participation  under  the 
provisions  of  §J  424.103  and  424.111(f) 
of  tliis  subpart. 

(i)  The  costs  of  supervisicn,  labor,  and 
expenses  incurred  in  the  operation  and 
maintenance  of  the  storerooms  and  ma- 
terial yards,  including  storage,  handling. 
and  distribution  of  materials  and  sup- 
plies, the  costs  of  purchasing,  and  the 
costs  of  testing  and  inspection,  are  re- 
imbursable. Costs  determined  by  a  rate, 
or  other  equitable  method  of  distribu- 
tion which  is  representative  of  the  costs 
to  the  utility,  may  be  reimbursed. 

§424.112      Equipment. 

(a>  Accumulation  of  ccsts: /Ac counts 
for  transportation  and  heavy  equipment 
are  used  for  the  purpose  of  accumulat- 
ing expense  and  distributing  them  to  the 
accounts  properly  chargeable  with  the 
services.  Among  the  items  of  expense 
clearing  through  these  accounts  are  the 
following:  Depreciation;  fuel  and  lubri- 
cants for  vehicles  (including  sales  and 
excise  taxes  thereon)  ;  freight  and  ex- 
press on  fuel  and  repair  parts,  heat,  light, 
and  power  for  garage  and  garage  ofBce; 
insurance  (including  public  liability  and 
property  damage  insurance)  on  garage 
equipment,  transportation  equipment 
and  heavy  work  equipment:  license  fees 
for  vehicles  and  drivers:  maintenance  of 
transportation  and  garage  equipment, 
operation  of  garage.s:  and  rent  of  garage 
buildings  and  grounds. 

(b)  Reimbursement  of  equipment 
costs:  The  equipment  expenses  may  in- 
clude the  cost  of  supervision,  labor,  and 
expenses  incurred  In  the  operation  and 
maintenance  of  the  transportation 
equipment  and  heavy  equipment  of  the 
utility,  including  direct  taxes  and  de- 
preciation. 

(c)  Reimbursement  wi'l  be  limited  to 
charges  which  account  for  costs  to  the 
utility  of  expense;  for  equipment  u.sed 
(5  424.112  (a)  and  (b)>.  Arbitrary  or 
otherwise  imsupportrd  equipment  use 
charges  will  not  be  reimbursed. 

(1)  Small  tools:  Reimbursement  for 
the  use  of  small  tools  on  a  project  will 
be  made  on  the  basis  of  tool  expenses 
accumulated  in  and  di'^tributed  tlirough 
the  utilities  c'earing  accounts,  or  other 
equitable  and  supportable  allocation 
basis;  otherwise,  it  will  be  limited  to 
actual  loss  or  damage  during  the  period 
of  use.  In  the  latter  case,  the  less  or 
damage  shall  be  billed  in  detail  and  prop- 
erly supported. 

(2)  Rental:  Where  the  utility  does 
not  have  equipment  available  of  the  kind 
or  type  required,  reimbursement  will  be 
limited  to  the  amount  of  rental  paid  to 
the  lowest  qualified  bidder  following  an 
appropriate  solicitation  for  quotations 
from  owners  of  the  required  kind  or  type 
of  equipment.  Existing  continuing  con- 
tracts for  rental  of  transportation  and 
heavy  equipment,  which  the  utility  de- 
termines to  be  of  the  most  adv.nntage  to 
its  operations,  may  be  considered  as 
complying  with  these  requirements.  In 
the  event  of  an  emergency,  such  as  a 
breakdown  of  the  utility  equipment  or 
where  additional  equipment  not  origi- 
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nally  contemplated  is  needed,  and/or 
compliance  with  the  foregoing  require- 
ments would  seriously  impair  the  prose- 
cution of  the  utility  work  or  highway 
construction.  Federal  funds  may  partici- 
pate in  the  cost  of  equipment  rental  pro- 
vided the  utility  can  demonstrate  that 
the  above  circmnstances  existed,  and  the 
rental  charges  so  incurred  were  reason- 
able and  did  not  result  in  and  expendi- 
ture In  excess  of  that  justified  by  the 
prevailing  conditions. 

(d)  Where  the  relocation  work  Is  to 
be  performed  by  forces  of  a  utility 
through  the  use  of  its  own  equipment, 
the  accounting  procedures  and  reim- 
bursement standards  established  under 
§424.112  (a),  (b),  and  (c)  of  this  sub- 
part shall  apply  except  where  the  ac- 
counting system  of  the  utility  does  not 
provide  for  capitalization  of  items  or 
equipment  acquired  and  recovery  of 
original  cost  through  depreciation,  and 
use  rates  cannot  be  readily  determined 
from  the  records  of  the  utility.  Where  it 
is  determined  that  the  utility's  account- 
ing system  Is  Inadequate  in  such  respects, 
and  that  it  is  not  economically  feasible 
to  develop  such  costs  under  the  reim- 
bursement standards  set  forth  in  §  424.- 
112  (a),  (b),  and  (c),  then  eligibility  for 
reimbursement  of  costs  incurred  will  be 
dependent  upon: 

(1)  A  satisfactory  detailed  cost  esti- 
mate submitted  by  the  utility  which  shall 
include : 

(i)  Description,  rates,  hours,  compen- 
sation, and  number  of  units  of  equipment 
proposed  for  use  on  the  relocation. 

(ii)  An  adequate  explanation  of  the 
basis  for  developing  the  rates  which  the 
utility  proposes  as  compensation. 

(2)  Incorporation  in  the  State  utUity 
agreement,  or  by  supplemental  letter 
agreement,  of  the  classes  and  types  of 
equipment  and  the  proposed  compensa- 
tion for  each. 

(e)  FHWA  may  require  such  verifica- 
tion or  further  Justification  as  necessary 
to  assure  the  reasonableness  for  the  com- 
pensation to  the  utility  for  the  use  of  its 
equipment. 

§  424.1 1 3     Transportation  of  employees. 

(a)  The  cost  of  essential  transporta- 
tion performed  in  automobiles  or  trucks 
owned  by  the  utility  shall  be  considered 
to  have  been  reimbursed  in  the  payment 
of  the  operating  costs  of  the  conveyance 
equipment  or  of  the  rates  representative 
of  the  equipment  operating  expenses  as 
provided  herein  under  "Equipment." 

<b)  Reimbursement  for  the  required 
use  of  automobiles  which  are  privately 
owned  by  employees  of  the  utility  will 
be  limited  to  the  established  rates  at 
which  the  utility  reimburses  its  em- 
ployees for  use  in  connection  with  its 
own  construction  and  maintenance  proj- 
ects and  operations. 

(c)  Reimbursement  may  be  made  for 
the  cost  of  required  commercial  trans- 
portation by  employees  of  the  utility. 

§424.114     L'lUiiybilU. 

(a)  Periodic  progress  billings  of  in- 
curred costs  may  be  made  by  a  utility, 


if  acceptable  to  the  State,  and  reimburse- 
ment may  be  approved  for  claims  of  this 
t3Tje  received  from  a  State. 

(b)  One  final  and  complete  billing  of 
all  costs  Incurred  shall  be  made  by  the 
utility  at  the  earliest  practicable  date 
after  completion  of  the  work.  The  state- 
ment of  final  billing  will  follow  as  closely 
as  possible  the  order  of  the  items  in  the 
estimate  portion  of  the  agreement  be- 
tween the  State  and  the  utility.  Except 
where  the  estimated  and  final  billing  are 
made  pursuEint  to  the  requirements  of 
S  424.107(h)  (2)  (i) ,  the  statement  of  final 
billings  shall  be  itemized  to  show  the 
totals  for  labor,  overhead  construction 
costs,  travel  expense,  transportation, 
equipment,  material  and  supplies,  han- 
dling costs,  and  other  services.  The  bill- 
ing shall  be  shown  In  such  a  manner  as 
will  permit  comparison  with  the  ap- 
proved plans  and  estimates.  Materials 
are  to  be  itemized,  where  they  represent 
major  components  or  cost  In  the  reloca- 
tion, following  the  pattern  set  out  in  the 
approved  estimate  as  closely  as  Is  pos- 
sible. Salvage  credits  from  recovered  and 
replaced  permanent  and  recovered  tem- 
porary material  should  be  reported  in 
the  bill  in  relative  position  with  the 
charge  for  the  replacement  or  the  orig- 
inal charge  for  temporary  use.  The  final 
billing  shall  show; 

(1)  The  description  and  site  of  the 
project; 

(2)  The  Federal-aid  project  number; 

(3)  The  dates  on  which  the  State 
utility  agreement  was  executed  and  the 
first  work  was  performed  or,  if  prelimi- 
nary engineering  or  right-of-way  items 
are  involved,  the  date  on  which  the 
earliest  item  of  billed  expense  was  in- 
curred; 

(4)  The  date  on  which  the  last  work 
was  performed  or  the  last  item  of  billed 
expense  was  incurred;  and 

( 5 )  The  location  where  the  records  and 
accoimts  billed  can  be  audited. 

(c)  The  utiMty  shall  make  adequate 
reference  in  the  billing  to  its  records,  ac- 
coimts, and  other  relevant  documents. 

(d)  All  records  and  accounts  are  sub- 
ject to  audit  by  representatives  ot  the 
State  and  Federal  Government.  During 
the  progress  of  construction  and  for  a  pe- 
riod not  less  than  3  years  from  the  date 
final  payment  has  been  received  by  the 
utility  company,  the  records  and  the 
accounts  pertaining  to  the  construction 
of  the  project,  and  accounting  therefor, 
will  be  available  for  inspection  by  the 
representatives  of  the  State  and  Federal 
Government. 

(e)  Reimbursement  for  a  final  utility 
billing  shall  not  be  approved  until  and 
unless  the  State  furnishes  evidence  that 
it  has  paid  the  utility  from  its  own  f imds, 
or  funds  of  a  political  subdivision,  pur- 
suant to  State  law  and  subject  to  55  424.- 
103(c)  and  424.107(d)  of  this  subpart 
and,  except  for  limip  sums,  following  an 
audit  of  the  costs  Included  in  the  final 
billing. 

§424.115     Accommodation  and  iiutalla- 
tiona. 

(a)  Utility  facilities  which  are  re- 
tained, installed,  adjusted,  or  relocated 
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within  the  right-of-way  of  a  Federal-aid 
project  are  to  be  accommodated  in  ac- 
cordance with  the  provisions  of  23  CFR 
Part  424,  Subpart  B. 

(b)  In  instances  where  utility  facilities 
are  to  use  and  occupy  the  right-of-way 
of  a  proposed  Federal-aid  project,  on  or 
before  the  State  is  authorized  to  proceed 
with  the  physical  construction  of  the 
liighway  project,  the  State  is  to  demon- 
strate to  the  satisfaction  of  FHWA  that: 

(1)  A  satisfactory  agreement  has  been 
reached  between  the  State  and  all  utility 
owners  or  the  owners  of  private  lines  in- 
volved, in  accordance  with  23  CFR  Part 
424,  Subpart  B  or  arrangements  there- 
for are  underway  leading  to  such  agree- 
ment prior  to  the  final  acceptance  of  the 
highway  construction  project  by  FHWA, 
and 

(2)  The  interest  acquired  by,  or  vested 
with,  the  State  in  that  portion  of  the 
highway  right-of-way  to  be  vacated, 
used,  or  occupied  by  the  utility  facilities 
or  private  lines  is  of  a  nature  and  extent 
adequate  for  the  construction,  operation, 
and  maintenance  of  the  highway  project, 
and 

(3)  Suitable  arrangements  have  been 
made  b3tween  such  owners  and  State  for 
accomplishing,  scheduling,  and  complet- 
ing the  relocation  or  adjustment  work, 
for  the  disposition  of  facilities  to  be  re- 
moved from  or  abandoned  within  the 
highway  rIght-o?"-way,  and  for  the  proper 
coordination  of  such  activities  with  the 
planned  highway  construction.  Such  ar- 
rangement should  be  made  at  the  earliest 
feasible  date  in  advance  of  the  planned 
highway  construction,  and 

(4)  Thv  bid  proposals  for  the  highway 
contract  Include  appropriate  notifica- 
tion identifying  the  utility  work  which  is 
to  be  undertaken  concurrently  with  the 
highway  construction,  in  accordance  with 
FHWA  directive  pertaining  to  authori- 
zation for  physical  construction,  and 

(5)  The  plans  for  the  highway  project 
have  been  prepa  ed  in  accordance  with 
the  FHWA  standards  for  preparation  of 
plans  and  specifications  for  Federal-aid 
projects. 

§424.116     Alternate  procedure. 

(a)  At  the  election  o'  the  State,  an 
alternate  procedure  may  be  approved  for 
simplifying  the  processing  of  utility  re- 
locations or  adjustments  under  the  provi- 
sions of  this  memorandum.  Except  as 
otherwise  provided  by  5  424.116(b),  the 
State  will  act  in  the  relative  position  of 
FHWA  for  reviewing  and  approving  the 
arrangements,  fees,  estimates,  plans, 
agreements,  and  jther  related  matters 
required  by  this  subpart  as  prerequisites 
for  authorizing  the  utility  to  proceed 
with  and  complete  the  work. 

(b)  The  scope  of  the  State's  approval 
authority  imder  the  alternate  procedure 
includes  all  actions  necessary  to  advance 
and  compl3te  all  types  of  utility  work 
imder  this  subpart  except  in  the  follow- 
ing Instances  which  are  to  be  reviewed 
and  approved  in  the  normal  maimer  on 
a  case  by  case  basis  by  FHWA,  as  pre- 
scribed elsewhere  in  this  subpart. 


(1)  Utility  relocations  and  adjust- 
ments involving  major  transfer,  proauc- 
tion,  and  storage  facilities  such  as  gen- 
erating plants,  power  feed  stations, 
pumping  stations,  reservoirs  and  the  like. 

(2)  Utility  relocations  and  adjust- 
ments falling  within  the  scope  of 
55  424.107  (1),  (m).and(q). 

(c)  Any  State  wishing  to  adopt  the 
alternate  procedure  may  file  a  formal 
applicatici  for  approval  by  FHWA.  The 
application  must  include  the  following: 

(1)  The  State's  written  policies  and 
procedures  for  administering  and  proc- 
essing Federal-aid  utility  adjustments, 
which  must  make  adequate  provisions 
with  respect  to  the  following: 

(1)  Compliance  with  the  requirements 
of  this  Part,  Subparts  A  and  B,  and  ap- 
plicable FHWA  directives  on  third  party 
contracts. 

(ii)  Advance  utility  liaison,  planning, 
and  coordination  measures  for  providing 
adequate  lead  time  and  early  utility  re- 
location to  minimize  interference  with 
the  planned  highway  construction. 

(iii)  Appropriate  administrative,  legal, 
and  engineering  reviews  and  coordina- 
tion procedures  as  necessarv  to  deter- 
mine the  legal  basis  of  the  State's  pay- 
ment; the  extent  of  eligibility  of  the  work 
under  State  and  Federal  laws  and  regu- 
lations; the  more  restrictive  payment 
standards  under  5  424.101(e) ;  the  neces- 
sity of  the  proposed  utility  work  and  its 
compatibihty  with  proposed  highway  im- 
provements; and  provide  for  uniform 
treatment  of  the  various  utility  matters 
and  actions,  consistent  with  sound  man- 
agement practices. 

(iv)  Documentation  in  the  State  flies 
of  actions  taken  in  comr'liance  with  State 
policies  and  the  provisions  of  this 
subpart. 

(2)  A  statement  signed  by  the  chief 
administrative  oCBcer  of  the  State  high- 
way department  certifying  that: 

(i)  Federal-aid  utility  relocations  will 
be  processed  in  accordance  with  the  ap- 
plicable provisions  of  this  subpart  and 
the  State's  utility  policies  and  procedures 
submitted  under  5  424.116(c)(1), 

(11)  Reimbursement  will  be  requested 
in  only  those  costs  properly  attributable 
to  the  proposed  highway  construction 
and  eligible  for  participation  under  the 
provi«:ions  of  this  memorandum,  as  de- 
termined after  appropriate  audit  by  or 
for  the  State. 

(d)  Upon  receipt  of  the  formal  appli- 
cation by  the  State  for  approval  of  the 
alternate  procedure,  FHWA  will  review 
the  State's  submission,  utility  organi- 
zation and  staffing  and  evaluate  the 
State's  practices  and  procedures  there- 
under. Where  available,  FHWA  may  use 
Its  current  evaluation  of  the  State's  util- 
ity practices  and  procedures  for  this  pur- 
pose. A  report  of  the  Division  Engineer's 
findings  and  recommendations  on  the 
adequacy  of  the  State's  policies,  proce- 
dures, practices,  and  organization  Is  to 
be  submitted  to  the  Regional  Adminis- 
trator along  with  the  State's  formal 
application. 


(e)  When  FHWA  Is  satisfied  that  the 
State's  alternate  procedure  and  policies 
and  practices  thereunder  form  a  suitable 
basis  for  approving  reimbursement  with 
Federal-aid  highway  funds,  the  State 
may  be  authorized  to  proceed  with  utility 
relocations  in  accordance  with  the  cer- 
tification previously  furnished  under 
5  424.116(c)(2):  Provided. 

( 1 )  The  utility  work  has  been  Included 
in  an  approved  program. 

(2)  The  State  submits  in  writing  a  re- 
quest for  such  authorization  which  shall 
Include  a  list  of  the  utility  relocations  on 
the  project  which  are  to  be  processed 
under  the  alternate  procedure,  along  with 
the  best  available  estimate  of  the  total 
costs  involved. 

(f)  The  requests  and  authorization 
prescribed  under  §  424.116(e)  should  be 
made  at  the  earliest  feasible  date  in  ad- 
vance of  the  planned  highway  construc- 
tion. Authorization  by  FHWA  for  the 
work  descilbed  under  5  424.116(b)  (1) 
and  (2)  may  be  combined  with  the  au- 
thorizatiDns  Issued  pursuant  to  5  414.116 
(e)  with  th'i  understanding  that  later 
referral  of  the  State-utllty  agreements, 
supporting  plans  ard  cost  estimates  to 
FHWA  for  review  pnd  approval  will  be 
required  pursuant  to  §414.107(n). 

(g)  If.  due  to  unforeseen  circum- 
stances, the  State  later  finds  that  addi- 
tional utilities  must  be  relocated  on  a 
project,  they  shell  so  inform  FHWA  of 
the  additio'ial  work  to  be  processed  under 
the  alternate  procedure  and  request  sep- 
arate authorization  thereof  In  accord- 
ance wl^h  the  marner  prescribed  in 
5  424.116(e).  Emergency  situations  may 
be  h-ndled  by  fdvanre  or:il  arrangement 
and  later  confirmed  in  writing  to  the 
State  by  FHWA. 

(h)  At  least  once  every  three  years 
FHWA  sha'l  make  a  comnrehensive  re- 
view and  evaluation  of  p11  phases  of  the 
State's  procedures  and  practices  for  re- 
locating, adjusting,  and  accommodating 
utilities  under  the  approved  alternate 
procedure. 

(i)  y*nv  changes,  additions,  or  dele- 
tions the  State  pronoses  to  the  alternate 
procedure  approved  by  FHWA  pursuant 
to  5  424.116(e)  are  to  be  submitted  by 
the  State  to  FHWA  for  approval  prior 
to  implementing  the  pronosed  modifica- 
tions. Such  requests  by  the  State,  must 
be  accompanied  bv  a  statement  signed 
bv  the  chief  administrative  officer  of  the 
State  hi?hway  department,  verifying  the 
certification  made  imder  §  424.116(c)  (2) 
and  Its  aprllcatlon  to  the  proposed  modi- 
fications. FHWA  may  ccMitinue  to  approve 
utility  work  under  the  previously  ap- 
proved alternative  procedure,  pending 
approval  of  the  proposed  modifications. 

(j)  FHWA  may  suspend  approval  of 
the  certified  procedure  and  resume  ap- 
proval of  all  utility  relocations,  where 
utility  reviews  disclose  instances  of  non- 
compliance with  the  terms  of  the  State's 
certification.  Federal-aid  funds  will  not 
be  eligible  to  participate  in  utility  reloca- 
tion costs  incurred  by  the  State  that  do 
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not  qualify  under  the  terras  of  the  cer- 
tification made  pursuant  to  §  424.116(c) 
(2)  and  (i). 

(k)  The  provisions  of  }  424.116  do  not 
alter  the  FHWA  approval  actions  re- 
quired by  §§  424.103(a)  (2)  and  (3), 
424.114(e) .  and  424.115(b)  of  this  subpart 
or  §  424.207(e)  of  subpart  B  of  this  part. 

Appkndiz 
certtticatiow  or  cowsttltaift 

I  hereby  certify  that  I  am  the 

(title) 

and  duly  authorized  representative  of 

the  firm  of .  whose  address 

Is .  and 

That,  except  as  expressly  stated  and  de- 
scribed  herein,    neither    I    nor   the    firm   of 

has.  In  connection  with  Its 

contract  with entered  Into 

(name  of  utility) 
pursuant  to  provisions  of  an  aCTcement  be- 
tween  the   aforementioned   utUlty   and   the 
State  of as  a  part  of  Fed- 
eral-aid project , 

la)  Employed  or  retalned^for  a  commission, 
percentage,  brokerage,  con'lnpent  fee,  or 
other  consideration,  any  firm,  company,  or 
person,  other  than  a  bona  fide  employee 
working  solely  for  me  or  the  aforementioned 
firm,  to  solicit  or  secxire  the  contract,  or 

(b)  Agreed,  as  an  express  or  Imnlled  condi- 
tion for  obtaining  the  award  of  the  contract, 
to  employ  or  regain  the  Fcrvlces  of  any  firm, 
company,  or  person  In  connection  with  the 
carrying  out  of  the  contract,  or 

(c)  Paid,  or  agreed  to  pay,  to  any  firm,  com- 
pany, oreanlzation.  or  person,  other  than  a 
bona  fide  employee  worHni^  solely  for  me  or 
the  aforementioned  firm,  any  fee,  contribu- 
tion, donation,  or  consideration  of  any  kind 
for,  or  in  connecflon  with,  procuring  or  car- 
rying out  the  contract. 

(Statement  and  explanation  of  exceptions, 
if  any)  : 

I  acknowledge  that  this  certificate  is  to  be 
furnished  to  the  .S'ate  hlerhway  department 
and  the  Federal  Hl"hway  Administration,  In 
connection  with  the  aforementioned  project 
Involving  participation  of  Federal-aid  high- 
way funds,  and  Is  s\ibject  to  applicable  S'ate 
and  Federal  laws,  both  criminal  and  civil. 

(Date)  (Signature) 

Subpart  B — Accommo:.°ation  of  Utilities 

§  424.201      Purpose. 

To  prescribe  policies  and  procedures 
for  accommodating  utility  facilities  on 
the  rights-of-way  of  Federal  and  Fed- 
eral-aid highway  projects.  It  implements 
the  applicable  provisions  of  23  CFR  1.23 
and  1.27  and  23  US.C.  116,  with  respect 
to  the  maintenance  obligations  of  the 
State  thereunder  as  affected  by  the  use 
of  the  rights-of-way  of  Federal-aid  high- 
way projects  for  accommodating  utility 
facilities. 

§  424.202      PoUcy. 

(a)  It  is  in  the  public  interest  for 
utility  facilities  to  be  accommodated  on 
the  rights-of-way  of  a  Federal  or  Fed- 
eral-aid highway  project  when  such  use 
and  occupancy  of  the  highway  rights-of- 
way  does  not  interfere  with  the  free  and 
safe  flow  of  traffic  or  otherwise  impair 
the  highway  or  its  visuil  quality  and 
does  not  conflict  with  the  provisions  of 
Federal,  State,  or  local  laws  or  regula- 
tions or  the  provisions  of  this  subpart. 
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(b)  These  provisions  concern  the  loca- 
tion and  manner  in  which  utility  instal- 
lations are  to  be  made  within  the  rights- 
of-way  of  Federal  and  Federal-aid 
highway  projects  and  the  measures,  to 
be  taken  by  highway  authorities  to  pre- 
serve and  protect  the  integrity  and  visual 
qualities  of  the  highway  and  the  safety 
of  highway  trafBc.  This  subpart  shall  not 
be  construed  to  alter  the  authority  of 
utilities  to  install  their  facilities  on  public 
highways  pursuant  to  law  or  franchise 
and  reasonable  regulation  by  highway 
authorities  with  respect  to  location  and 
manner  of  installation. 

§  424.203      Application. 

(a)  Effective  on  date  of  issuance. 

<b)  It  applies  to  new  utility  installa- 
tions within  the  rights-of-way  of  active 
and  completed  Federal  and  Federal -aid 
highway  projects,  excent  Secondary 
Road  Plan  projects.  Anplic^tion  to  the 
projects  described  under  5  424.206  (a) 
and  (d)  will  be  limited  ,o  projects  that 
are  authorized  after  October  1,  1969. 

(c)  It  also  anpliss  to  existing  utility 
installations  which  are  to  be  retnined, 
relocated,  or  adjusted  within  the  rights- 
of-way  of  active  liighway  projects,  as 
described  in  §  424.203(b).  and  to  existing 
lines  which  are  to  be  adjusted  or  relo- 
cated under  §  424.206(c).  It  shall  not  be 
applied  to  a  minor  segment  of  an  existing 
utihty  installation  in  such  a  manner  as 
to  result  in  mis-ilinement  of  the  installa- 
tion or  adjustment  of  the  entire  installa- 
tion except  in  those  cases  where  a 
hazardous  condition  exists  as  defined  in 
§  424.206(c) .  Where  existing  installations 
are  to  remtiin  in  place  within  the  rights- 
of-way  without  adjustment,  the  State 
and  utility  are  to  enter  into  an  agree- 
ment under  §§  424.206(h)  or  424.209,  as 
may  govern,  or  existing  agreements  in 
effect  at  the  time  of  the  highway  con- 
struction may  be  accepted,  or  amended, 
as  may  bs  appropriate. 

(d)  Until  approval  i„  given  to  the 
utility  accommodation  policies  and  pro- 
cedures of  the  State  or  its  politicil  sub- 
division by  FHWA  under  §  424.207(b)  of 
this  subpart,  utility  installations  within 
the  rights-of-way  of  Federal  and  Fed- 
eral-aid highway  projects  shall  as  a 
minimum,  meet  the  requirements  set 
forth  in  §  424.206. 

(e)  The  provisions  of  §  424.206(g) 
apply  only  to  the  lands  described  therein 
which  are  acquired  or  improved  with 
Federal  highway  or  Federal-aid  highway 
funds. 

§  424.204     DcrinlUons. 

For  the  purpose  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  "Utility  facilities  and/or  utilities" 
means  and  includes  all  privately,  pub- 
licly, or  cooperatively  owned  lines,  fa- 
cilities, and  systems  for  prtxiucing,  trans- 
mitting, or  distributing  communications, 
power,  electricity,  light,  heat,  gas,  oil, 
crude  products,  water,  steam,  waste, 
storm  water  not  connected  with  highway 
drainage,  and  other  similar  commodities, 
including  fire  and  police  signal  systems 
and  street  lighting  systems,  which  di- 


rectly or  indirectly  serve  the  public  or 
any  part  thereof.  The  term  "utility" 
means  the  utility  company,  I.e.,  any  per- 
son or  private  or  public  entity  owning 
and/or  operating  utility  facilities  as  de- 
fined in  this  paragraph,  including  any 
wholly  owned  or  controlled  subsidiary 

(b)  "Private  lines"  means  privately 
owned  facilities  which  convey  or  trans- 
mit the  commodities  outlined  in  para- 
graph (a)  of  this  section  but  are  devoted 
exclusively  to  private  use. 

(c)  "Federal  highway  projects"  are 
those  projects  involving  the  use  of  funds 
administered  by  the  Federal  Highway 
Administration  (FHWA)  where  the  loca- 
tion, design,  or  construction  of  the  proj- 
ect is  under  the  direct  supervision  of  the 
FHWA. 

(d)  "Federal-aid  highway  projects" 
are  those  projects  administered  by  a 
State  vhich  involve  the  use  of  Fed- 
eral-aid highway  funds  for  the  construc- 
tion or  improvement  of  a  Federal-aid 
highway  or  related  highwy  facilities  or 
for  the  acquisition  of  rights-of-way  for 
such  projects,  including  hishwoy  brauti- 
flctition  projects  under  section  319,  title 
23,  United  States  Code. 

(e)  "Active  Federal  or  Feder-1  nicl 
highway  projects"  are  those  projects  for 
which  any  phase  of  development  hTs 
been  prosramed  for  Federal  or  Fed?rnl- 
aid.  highway  funds  and  the  State  or  cth-^r 
highway  authority  hns  control  of  th-! 
hishwoy  rights-of-way.  A  project  v:V\ 
be  considered  active  until  the  d-'te  of  its 
final  acceptance  by  the  FHWA  and  there- 
after will  be  considered  completed. 

(f)  "Ri5hts-of-way"  means  rcl  pro'^- 
erty  or  interests  th~rein.  aco.uirer',  d'rii- 
c^ted,  or  reserved  for  the  construction, 
operation,  and  m''intennnce  of  a  highway 
in  T"hich  Federal  a'd  or  P'"d'»rr>l  h'^jhwiy 
funds  are  or  mav  be  involved  in  tv  ^^fr-" 
of  development.  Lands  Pcquired  under  23 
U.S.C.  319(b)  (scenic  strins— 1965  HiTh- 
way  Benutificftion  Act)  shall  be  consid- 
ered to  be  highway  rights-of-way. 

(g)  "Highway"  means  anv  p'lblie  wriv 
for  vehicular  travel,  indulging  the  entire 
area  within  the  rights-of-wny  and  rei''tpcl 
faeilities,  constructed  or  imnroved  in 
whole  or  in  pnrt  with  Federal-aid  or  Fed- 
eral highway  funds. 

(h)  "Freeway"  me?ns  a  divided  ortcripl 
highway  with  full  control  of  access. 

(i)  "States"  means  thit  department, 
commission,  board,  or  oCQ''i''l  of  anv 
State  charged  by  its  laws  with  the  re- 
sponsibility for  highway  administration. 

(j)  "Use  and  occuoancy  agreement" 
means  the  document  by  which  the  St-'t?, 
or  other  highway  authority,  approves  the 
use  and  occupancy  of  highway  rights-of- 
way  by  utility  facilities  or  private  lines. 

(k)  "Utility  service  connection"  means 
a  service  connection  from  a  utilities  dis- 
tribution or  feeder  line  or  main  to  the 
premises  served. 

(1)  "Secondary  Road  Plan" — is  a 
statement,  prepared  by  a  State  highway 
department  and  approved  by  FHWA, 
in  which  the  State  outlines  the  stand- 
ards and  procedures  it  will  use  to  plan, 
design,   and  construct  projects  on  the 
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Federal-aid  Secondary  Highway  Sys- 
tem which  are  to  be  financed  in  part  with 
Federal-aid  Secondary  Highwa.-'  Poinds 
in  accordance  with  23  U.S.C.  117  and 
Part  305  of  this  chapter. 

(m)  "Clear  roadside  policy"  means 
;hat  policy  employed  by  a  highway  au- 
■hority  to  increase  safety,  improve  trafBc 
operations,  and  enhance  the  visual  qual- 
itv  of  highways  by  designing,  construct- 
ing, and  maintaining  highway  roadsides 
as  wide,  flat,  and  rounded  as  practical 
rnd  as  free  as  practical  from  physical  ob- 
structions above  the  ground. 

(n)  "Visual  quality"  means  those  de- 
firable  characteristics  of  the  appearance 
of  the  highway  and  its  environment,  such 
as  harmony  between  or  blending  of  natu- 
ral and  manmade  objects  in  the  en- 
vironment, continuity  of  visual  form 
without  distracting  interruntions,  and 
EimpUcity  of  designs  which  are  desirably 
functional  in  shape  but  without  clutter. 

(o)  "New  utility  instillations"  means 
initial  installations  on  the  highway 
rights-of-wav  and  the  replacement  of 
existing  faciUtiPs  with  those  of  a  differ- 
ent type,  capacity,  or  design  or  replace- 
ment at  a  new  location  on  the  rights-of- 
way.  Any  replacement  of  an  existing  fa- 
cility or  portion  thereof  with  another  of 
the  same  type,  capacity,  and  design  at 
the  same  location  is  considered  to  be 
maintenance. 

§  424.205      General  provisions. 

(a)  It  is  the  responsibility  of  each 
State  to  maintain,  or  cause  to  be  main- 
tained, Federal-aid  highway  projects  as 
necessary  to  preserve  the  integrity,  visual 
quality,  orerptional  safety,  and  function 
of  the  highway  facility. 

(b)  Since  the  maimer  in  which  utili- 
ties cross  or  otherwise  occupy  the  rights- 
of-way  of  a  Federal  or  Federal-aid  high- 
way project  can  materially  affect  the 
highway,  its  visual  quality,  safe  opera- 
tion, and  maintenance,  it  is  necessary 
that  such  use  and  occupancy,  where  au- 
thorized, be  regulated  by  highway  au- 
thorities. In  order  for  a  State  to  fulfill 
its  responsibilities  in  this  area,  it  must 
exercise,  or  cause  to  be  exercised,  rea- 
sonable regulation  over  such  use  and  oc- 
cupancy through  the  establishment  and 
enforcement  of  utihty  accommodation 
policies  and  procedures. 

§  424.206      Retiuirrments. 

(a)  On  Federal  highway  projects  au- 
thorized after  October  1,  1969,  FHWA 
will  apply,  or  cause  to  be  applied,  utility 
accommodation  policies  similar  to  those 
required  on  Federal-aid  highway  proj- 
ects, as  appropriate  and  necessary  to  ac- 
complish the  objectives  of  this  subpart. 
Where  appropriate,  agreements  shall  be 
entered  into  between  FHWA  and  the 
State  or  local  highway  authorities  or 
other  government  agencies,  or  existing 
agreements  should  be  amended,  as  may 
be  necessary  for  the  Regional  Adminis- 
trator to  establish,  or  cause  to  be  estab- 
lished, adequate  control  and  regulation 
of  use  by  utilities  and  private  lines  of  the 
rights-of-way  of  Federal  highway 
projects. 
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(b)  Utility  accommodation  policies  and 
procedures  for  Federal-aid  secondary 
highway  projects  will  be  in  accordance 
with  a  State's  ap>proved  Secondary  Road 
Plan  under  Part  305  of  this  chapter. 

(c)  Where  the  State,  or  other  highway 
"  authority,  determines  that  existing  util- 
ity facilities  are  likely  to  be  associated 
with  injury  or  accident  to  the  highway 
user,  as  indicated  by  accident  history  or 
safety  studies,  the  responsible  highway 
authority  is  to  initiate  appropriate  cor- 
rective measures  to  provide  a  safe  traffic 
environment.  Any  requests  received  from 
the  State  involving  Federal  fund  par- 
ticipation in  the  cost  of  adjusting  or 
relocating  utility  facilities  pursuant  to 
this  paragraph  shall  be  subject  to  the 
provisions  of  Part  424,  Subpart  A  of  this 
chapter. 

(d)  The  following  procedures  apply 
where  the  State  is  without  legal  author- 
ity to  regulate  the  use  by  utilities  or 
private  lines  of  the  ri?hts-of-way  of 
Federal-aid  highway  projects. 

(1)  All  such  projects  authorized  after 
October  1,  1969,  shall  include  a  special 
provision  in  the  project  agreement  for 
regulating  such  use  of  the  highway 
rights-of-way.  The  provision  shall  re- 
quire that  the  State  will,  by  formal 
agreement  with  appropriate  officials  of  a 
county  or  municipal  government,  regu- 
late, or  cause  to  be  regulated,  such  use  by 
highway  authorities  on  a  continuing 
basis  and  in  accordance  with  a  satisfac- 
tory utility  accommodation  policy  for 
the  type  of  highway  involved. 

(2)  For  the  purpose  of  this  paragraph, 
a  satisfactory  utility  accommodation 
policy  is  one  that  prescribes  a  degree  of 
protection  to  the  highway  at  least  equal 
to  the  protection  provided  by  the  State's 
utility  accommodation  policy  approved 
under  5  424.207  (b)  and  (c). 

(3)  Such  projects  may  be  conditionally 
authorized  In  accordance  with  the  provi- 
sions of  5  424.203(d),  pending  approval 
of  a  satisfactory  utility  accommodation 
policy  by  FHWA  under  §  424.207(b). 

(e)  Utilities  that  are  to  cross  or  other- 
wise occupy  the  rights-of-way  of  Fed- 
eral-aid freeways,  including  Interstate 
highways,  shall  meet  the  requirements 
of  the  AASHO"  "Policy  on  the  Accom- 
modation of  Utilities  on  Freeway  Rights- 
of-Way".  Application  of  joint  develop- 
ment and  miUtiple-use  concepts  dictates 
that  maximum  use  of  the  highway  be 
made  for  other  pun^oses  where  such  use 
does  not  adversely  affect  the  design,  con- 
struction, integrity,  and  operational 
characteristics  of  the  freeway.  In  tlie  ad- 
vancement of  these  concepts  and  when 
the  State  has  legal  authority  to  do  so 
and  so  requests,  approval  may  be  given 
for  installing  trunikline  or  transmission 
type  utility  facilities  withiln  a  utility  strip 
on  and  along  the  outer  border  of  existing 
freeway  rights-of-way.  (See  Appendix 
A.) 

(f )  In  expanding  areas  along  Federal- 
aid  freeways  it  is  expected  that  utilities 
will  normally  install  distribution  or 
feeder  line  crossings  of  freeways,  spaced 
as  needed  to  serve  consumers  in  a  gen- 
eral area  along  either  or  both  sides  of  a 
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freeway,  so  as  to  minimize  the  need  for 
crossings  of  a  freeway  by  utility  service 
comiections.  In  areas  where  utility  serv- 
ices are  not  available  within  reasonable 
distance  along  the  side  of  the  freeway 
where  the  utility  service  Is  needed,  cross- 
ings of  Federal-aid  freeways  by  utility 
service  connections  may  be  permitted, 
(g)  The  tsrpe  and  size  of  utility  fa- 
cilities and  the  manner  and  extent  to 
which  they  are  permitted  within  areas 
of  scenic  enhancement  and  natural 
b-auty  can  materially  alter  the  vi':ual 
quality  and  view  of  highway  roadsides 
and  adjacent  areas.  Such  areas  include 
scenic  strips,  overlooks,  rest  areas,  recre- 
ation areas,  the  rights-of-way  of  high- 
ways adjacent  thereto,  and  the  rights- 
of-way  of  highways  which  pass  throug'a 
public  parks  and  historic  sites,  as  de- 
scribed under  section  138,  title  23,  United 
States  Code. 

(1)  New  utility  installations  are  not 
to  be  permitted  within  the  foregoing  de- 
scribed lands,  when  acquired  or  im- 
proved with  Federal  highway  or  Federal - 
aid  highway  funds,  except  as  follows: 

(i)  New  underground  installations 
may  be  permitted  where  they  do  not  re- 
ouire  extensive  removal  or  alteration  of 
trees  visible  to  the  highway  u-^er  or  im- 
pair the  visual  quality  of  the  lands  being 
traversed. 

(ii)  New  aerial  installations  are  to  be 
avoided  at  such  locations  unless  there 
is  no  feasible  and  prudent  alternative  to 
the  use  of  such  lands  by  the  aerial  facil- 
ity and  It  is  demonstrated  to  the  satis- 
faction of  the  division  engineer  that: 

(A)  Other  locations : 

<1)  Are  not  available  or  are  unusually 
difficult  and  unreasonably  costly. 

(2)  Are  less  de.^'irable  from  the  stand- 
point of  visual  quality. 

(B)  Undergrounding  is  not  technicaTly 
feasible  or  is  unreasonably  costly. 

(C)  The  proposed  installation  will  be 
made  at  a  location  and  v.-V\  emr>loy 
.suitable  designs  and  materils  which 
give  the  greatest  weight  to  the  visual 
qualities  of  the  area  being  traversed. 
Suitable  designs  will  include,  but  are 
not  limited  to,  self-suT>porting.  armless, 
single-pole  construction  with  vertical 
configuration  of  conductors  and  cable. 

(2)  The  provisions  of  5  424  206'g) 
also  apply  to  utility  installations  that  are 
needed  for  a  highway  purpose,  such  as 
for  highwav  lighting,  or  to  serve  a  weigh 
station,  rest  or  recreational  area. 

(3)  There  may  be  cases  of  unusual 
hardship  or  other  extenuating  circum- 
stances encountered  involving  some  tle- 
gree  of  variance  with  the  provi«dons  of 
§424.206'g).  Such  cases  shall  be  sub- 
ject to  prior  review  and  concurrence  by 
FHWA.  Where  a  hardship  case  involves 
a  proposed  installation  within  the  rights- 
of-way  of  a  highway  passing  through  a 
public  park,  area,  or  site,  as  described 
under  23  U.S.C.  138,  the  views  of  appro- 
priate planning  or  resource  authorities 
having  jurisdiction  over  the  land  through 
which  the  highway  passes  shall  be 
obtained. 

(h)  Where  the  utility  has  a  compen- 
sable Interest  In  the  land  occupied  by  its 
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facilities  and  such  land  is  to  be  jointly 
owned  and  used  for  highway  and  utility 
purposes,  the  responsible  highway  au- 
thority and  utility  shall  agree  in  writing 
as  to  the  obligations  and  responsibilities 
of  each  party.  Such  agreements  shall  in- 
corporate the  conditions  of  occupancy 
for  each  party.  Including  the  rights 
vested  in  the  highway  authority  and  the 
rights  and  privileges  retained  by  the  util- 
ity. The  interest  to  be  acquired  by  or 
vested  in  the  highway  authority  in  any 
portion  of  the  rights-of-way  of  a  Federal 
or  Federal-aid  highway  project  to  be  va- 
cated, used  or  occupied  by  utilities  or  pri- 
vate lines  shall  be  of  a  nature  and  extent 
adequate  for  the  construction,  safe  oper- 
ation, and  maintenance  of  the  highway 
project. 
§  424.207     Reviowg  and  approvals. 

(a)  Each  State  shall  submit  a  report 
to  FHWA  on  the  authority  of  utilities 
to  use  and  occupy  the  rights-of-way  of 
State  highways,  the  State's  authority  to 
regulate  such  use  and  the  policies  and 
procedures  the  State  employs  or  proposes 
to  employ  for  accommodating  utilities 
within  the  rights-of-way  of  Federal-aid 
highways  under  its  jurisdiction.  Where 
applicable,  the  State  shall  Include  simi- 
lar information  on  the  use  and  occupancy 
of  such  highways  by  private  lines  where 
permitted  under  State  law.  The  State 
shall  identify  those  sections,  if  any,  of 
the  Federal-aid  highway  systems  within 
Its  borders  where  the  State  is  without 
legal  authority  to  regulate  use  by  utilities. 

(b)  Upon  determination  by  the  FHWA 
that  a  State's  policies  and  procedures 
under  5  424.207(a)  and  the  policies  to  be 
employed  pursuant  to  §  424.206(d)  meet 
the  requirements  of  this  subpart,  they 
may  be  approved  for  use  on  Federal-aid 
highway  projects  in  that  State  or  politi- 
cal subdivision. 

(c)  Any  changes,  additions,  or  dele- 
tions the  State  or  political  subdivision 
proposes  to  the  policies  and  procedures 
approved  by  FHWA  pursuant  to  this  sub- 
part shall  be  subject  to  the  provisions  of 
§424.207  (a)  and  (b). 

(d)  The  State's  practices  under  the 
policies  and  procedures  or  agreements 
approved  under  §  424.207(e)  shall  be 
periodically  reviewed  by  FHWA  and  re- 
ported to  the  Regional  Administrator. 

(e)  When  a  utility  files  a  notice  or 
makes  an  individual  application  or  re- 
quest to  a  State  to  use  or  occupy  the 
rights-of-way  of  a  Federal-aid  highway 
project,  the  State  is  not  required  to  sub- 
mit the  matter  to  FHWA  for  prior  con- 
currence, except  under  the  following 
circumstances : 

(1)  Installations  on  Federal-aid  high- 
ways where  the  State  proposes  to  permit 
the  use  and  occupancy  by  utilities  not  in 
accordance  with  the  policies  and  proce- 
dures approved  by  FHWA  under  §  424.- 
207(b). 

(2)  Installations  Involving  vm usual 
hardship  cases  pursuant  to  §  424.206(g). 

(3)  Installations  on  Federal-aid  free- 
ways involving  extreme  case  exceptions, 
as  described  in  the  AASHO  "Policy  on 
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the  Accommodation  of  Utilities  on  Free- 
way Rights-of-Way,".  (Includes  cases 
Involving  the  application  of  miiltiple  use 
and  joint  development  concepts  to  free- 
ways and  utilities,  Appendix  A.) 

(4)  Installations  on  or  across  Inter- 
state highways  where  approval  has  not 
been  given  to  the  utility  accommoda- 
tion policies  and  procedures  under 
§  424.207(b). 

§  424.208      Stale  accommodalion  policirs 
and  procedures. 

(a)  This  section  outlines  provisions 
considered  necessary  to  establish  policies 
and  procedures  for  accommodating  util- 
ity facilities  on  the  rights-of-way  of 
Federal-rid  highway  projects.  These 
policies  and  procedures  shall  meet  the 
requirements  of  §  424.206(e)  through  (h) 
and  shall  include  adequate  provision 
with  respect  to  the  following: 

(1)  Utilities  must  be  accommodated 
and  maintained  in  a  manner  which  will 
not  impair  the  highway  or  interfere  with 
the  safe  and  fre*  flow  of  traffic. 

(2)  Consideration  shall  be  given  to 
the  effect  of  utility  installations  in  re- 
gard to  sTfety,  visual  quality,  and  the 
cost  or  difficulty  of  highway  and  utility 
construction  and  maintenance. 

(3)  The  use  and  occupancy  of  high- 
way rights-of-way  by  utilities  must  com- 
ply with  the  State's  standards  regulating 
such  use.  These  standards  must  include 
but  are  not  limited  to  the  following: 

(i)  The  horizontal  and  vertical  loca- 
tion requirements  and  clearances  for  the 
various  types  of  utilities  must  be  clearly 
stated.  These  must  be  adequate  to  insure 
compliance  with  clear  roadside  policies 
for  the  particular  highway  involved. 

(ii)  The  applicable  provisions  of  gov- 
ernment or  industry  codes  required  by 
law  or  regulation  must  be  set  forth  or 
appropriately  referenced,  including  high- 
way design  standards  of  other  measures 
which  the  State  deems  necessary  to  pro- 
vide adequate  protection  to  the  highway, 
its  safe  operation,  visual  quality  and 
maintenance. 

(iii)  Specifications  for  and  methods 
of  installation;  requirements  for  pres- 
ervation and  restoration  of  highway 
facilities,  appurtenances,  and  natural 
features  on  the  rights-of-way;  and  lim- 
itations on  the  utility's  activities  within 
the  rights-of-way  should  be  prescribed 
as  necessary  to  protect  highway 
interests. 

(iv)  Measures  necessary  for  protec- 
tion of  trafiBc  and  its  safe  operation  dur- 
ing and  after  installation  of  facUites, 
including  control-of-access  restrictions, 
provisions  for  rerouting  or  detouring  of 
trafBc,  traffic  control  measures  to  be 
employed,  limitations  on  vehicle  parking 
and  materials  storage,  protection  of 
open  excavations  and  the  like  must  be 
provided. 

(4)  Compliance  with  applicable  State 
laws  and  approved  State  accommodation 
policies  must  be  assured.  The  responsible 
highway  authority's  file  must  ctmtain 
evidence  in  writing  as  to  the  terms  imder 
which  utility  facilites  are  to  cross  or 


otherwise  occupy  highway  rights-of-way 
in  accordance  with  §  424.209.  All  utility 
installations  made  on  highway  rights- 
of-way  shall  be  subject  to  approval  by 
the  State  or  by  other  highway  authori- 
ties under  §  424.206(d)  as  is  required  by 
State  law  and  applicable  regulations. 
However,  such  approval  will  not  be  re- 
quired where  so  provided  in  the  use  and 
occupancy  agreement  for  such  matters 
as  facility  maintenance,  installation  of 
service  connections  on  highways  other 
than  freeways  or  emergency  operations. 

§  424  209      Use     and     occupancy     agree- 
ments. 

(a)  The  use  and  occupancy  agree- 
ments setting  forth  the  terms  under 
which  the  utilitv  is  to  cross  or  otherwise 
occupy  the  highway  rights-of-way  must 
include  or  bv  reference  incorporate: 

(1)  The  State  standards  for  accom- 
modating utiMMes.  Since  all  of  the  stand- 
ards will  not  be  'applicable  to  an  individ- 
ual utility  instillation,  the  use  and  oc- 
cupancy a^eement  must,  as  a  minimum, 
describe  the  requirements  for  location, 
construction,  protection  of  traffic,  main- 
tenance, access  restrictions  and  any 
special  conditions  applicable  to  each 
Inst'' nation. 

(2)  A  general  description  of  the  size, 
type,  nature,  and  extent  of  the  utility 
facilities  being  located  within  the  high- 
way rights-of-way. 

(3)  Adequate  drawings  or  sketches 
showing  the  existing  and/or  proposed  lo- 
cation of  the  utility  facilities  within  the 
highway  rights-of-way  with  respect  to 
the  exsting  pnd'or  planned  highway  im- 
provement, the  traveled  way,  the  rights- 
of-way  lines  and,  where  applicable,  the 
control  of  access  lines  and  approved 
access  points. 

(4)  The  extent  of  liability  and  respon- 
sibilities associated  with  future  adjust- 
ment of  the  utilities  to  accommodate 
highway  improvements. 

(5)  The  action  to  be  taken  In  case  of 
noncompliance  with  the  State's  require- 
ments. 

(6)  Other  provisions  as  deemed  nec- 
essary to  comply  with  laws  and  regula- 
tions. 

(b)  The  form  of  the  use  and  occu- 
pancy agreement  is  not  prescribed.  At  the 
State's  option,  the  used  and  occupancy 
provisions  may  be  incorporated  as  a  part 
of  the  reimbursement  agreement  re- 
quired by  §  424.107. 

(c)  Area  or  statewide  master  agree- 
ments covering  the  general  terms  of  a 
utility's  use  and  occupancy  of  the  high- 
way rights-of-way  may  be  used  provided 
Individual  requests  for  such  use  and  occu- 
pancy are  processed  in  accordance  with 
§  424.208(a)  (4). 

Appendix  A 

(Reter  to  424.206e) 

Application  of  Joint  Development  and  Mul- 
tiple Use  Concepts  to  Freeways  and  Utilities 

The  third  paragraph  of  Item  2  of  the 
AASHO  "Policy  on  the  Accommodation  of 
UtUltles  on  Freeway  Right6-of-Way,"  dated 
February  15,  1969,  provides  that  a  utility  may 
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b«  permitted  along  a  freeway  on  new  location 
under  certain  stated  conditions. 

These  provisions  for  extreme  caae  excep- 
tions to  the  AASHO  policy  liave  served  well 
to  preserve  and  protect  the  access  control 
feature  of  interstate  highways.  Experience 
has  demonstrated  the  need  and  merit  for  con- 
tinulnR  this  protection  on  all  freeways.  This 
appendix  outlines  additional  FHWA  views  on 
these  matters.  It  provides  a  oractlcal  method 
for  applying  both  the  fi  ASHO  policy  and  loint 
development  and  multlole  u-e  concents  to 
freeways  and  utlilt'es.  especlxlly  at  locations 
within  and  ap^roftchlno-  me'ronolltan  areas 
where  land  is  scarce  and  ri''>it-->f-way  is  ex- 
pensive. It  preserves  the  arTces<i  control  fea- 
ture of  these  Imnortint  Mi'hwa'-s  but  recog- 
nizes the  merit  an?1  n*--*  for  •^'•commodatlng 
trunkllne  and  tran'mls^'on  tvpe  ut'Utv  fa- 
cilities under  strt-tly  contri^llel  conditions. 
Finally.  It  establishes  a  ba'i-?  fT  accommo- 
dating the  highest  tvpe  of  ut'lltv  facilities 
along  and  within  the  rl''ht<;-of-way  of  the 
highest  type  of  hlphwiy  fa'-M'tles  rnrter  con- 
ditions where  the  construction  maintenance, 
and  operat!on<  of  one  do  not  adversely  affect 
those  of  the  other. 

The  provisions  of  tb's  annendix  are  for  ap- 
plication to  Interstate  Mchwavs  and  other 
Federal-aid  freewavs  tb't  are  open  to  traffic 
or  under  construction.  Thev  ('o  not  anply  to 
installations  on  freeway  br'-^r^e  stniotures  or 
within  freeway  tunnels  'n-i  do  not  alter  the 
provisions  for  t*>i»R«  mit'ers  u^'^er  Items  4 
and  6  of  the  AASHO  noil'-y.  They  may  be 
applied  to  planned  freptriv  T>rt>'ect«  as  neces- 
sairy  to  accommcnlite  f^e  l^ncltud'nal  relo- 
cation of  exl'tlnf?  trunvilne  or  tr.an'^mlsslon 
type  facilities  which  fall  In  the  nath  of  the 
planned  hlghwav  consTii'-tlon  However,  es- 
tablishing a  ut'lltv  str'n  shall  not  be  the 
basis  for  exnin-iinc  F»-leral-ald  highway 
funds  for  acrulrln"  rights-of-way  widths  In 
excess  of  that  needed  for  the  construction, 
operation,  and  maintenance  of  the  freeway. 

Where  a  utll'tv  fles  notl-e  or  makes  ap- 
plication to  a  State  t-i  i'?e  or  oc-unv  freeway 
rights-of-way  alont^  r~u'-e'-  of  one  of  t>>e  Fed- 
eral-aid highway  sv«tpms  un-'er  the  forego- 
ing condlt'ons.  f^p  mat^tw  Is  to  be  referred 
by  the  State  to  'phw«  ''or  ->r'or  conourrenre 
under  the  well-°!t"»*iii'!''ei  "r"oedures  for 
processing  caw  un-ier  t^'e  aasHO  doUcv.  In 
each  instance  tbere  U  ti  Np  •»  showing  that 
the  provisions  c-f  the  AASHO  noMcv  have 
been  met  and  the  foll^wln;^  conditions  have 
been  satisfied: 

(1)  A  uttl'ty  strlD  w"!!  h«  estibllshed  by 
an  Inward  rel;>catlon  of  the  access  control 
line  to  the  extent  ne"es«3rv  to  permit  in- 
stallation of  the  utility  facility  outside  the 
access  control  limits. 

(2)  The  utUltv  strlo  m-<v  be  established 
only  where  the  freew.ay  rights-of-way  are  of 
ample  wHth  to  accommodate  utility  facili- 
ties without  advers"  effect  to  the  design  con- 
struction. intePTlty  and  operational  charac- 
teristics of  the  freeway,  onlv  where  such 
rights-of-way  will  not  be  n»^ie-l  for  the  fore- 
seeable expans'on  of  the  freeway  and  only 
where  there  cxn  be  satisfactory  nrovi^lon 
for  any  needed  hlThwiv  and 'or  utility  main- 
tenance within  the  utility  strip. 

(3)  Normallv.  a  utll'tv  Ptrin  Is  not  txj  be 
established  at  locnt'ons  where  It  Is  feasible 
to  accommodate  utilities  on  frontage  roads 
or  adjacent  public  roads  or  streets. 

(4)  The  State  or  its  nolltlcal  >nibdlylslon  is 
to  retain  ownershln  of  the  frepwxv  rights-of- 
way  so  utlll'ed.  Incluilng  control  and  regu- 
lation of  the  use  and  occupancy  of  the 
rights-of-way  by  ut'iltles. 

(5)  Existing  fences  should  be  retained  and, 
except  along  section*  of  freeways  having 
frontage  roads,  planned  fences  should  b© 
located  at  the  freeway  right-of-way  line. 
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(6)  In  each  caae,  there  must  be  a  showing 
that  installation  on  the  freeway  rlghte-of- 
way  is  the  moat  feasible  and  prudent  loca- 
tion avaUable  from  the  standpoint  of  the 
highway  user  and  utUlty  consumer. 

(7)  The  lateral  location  of  underground 
InstiUations  shall  be  suiUbly  offset  from  the 
slope,  ditch,  and/or  curb  Une.  For  poles  or 
other  ground-mounted  utUlty  facilities,  the 
lateral  location  shall  comply  with  the  clear- 
ances set  forth  in  Item  5B  of  the  AASHO 
policy. 

(8)  Aerial  installations  are  to  be  limited  to 
self-supporting  single  pole  construction, 
preferably  with  vertical  configuraUon  of  con- 
ductors and  cables.  Not  more  than  one  line 
of  support  poles  for  aerial  facilities  will  be 
permitted  within  a  utility  strip.  Joint-use 
facilities  will  be  allowed. 

(9)  Service  connections  from  the  trunk- 
line  or  transmission-type  facilities  to  utility 
consumers  will  not  be  permitted  from  the 
UtUlty  strip. 

(10)  Suitable  advance  arran^rements  are  to 
be  made  for  servicing  the  utility  facilities 
without  access  from  through-traffic  roadways 
or  ramps,  in  accordance  with  Item  7  of  the 
AASHO  policy.  At  Interchanges,  access  to 
utility  supports,  manholes,  or  other  ap- 
purtenances may  be  permitted  from  the 
through-traffic  roadways  cr  rampe  In  ac- 
cordance with  Item  7  of  the  AASHO  policy, 
but  only  by  permits  Issued  by  the  highway 
agency  to  the  utility  owner  setting  forth  the 
conditions  for  policing  and  other  controls  to 
protect  highway  users. 

(11)  Where  the  freeway  passes  through  or 
along  areas  of  scenic  enhancement  and  nat- 
ural beauty,  as  described  in  » 424.206(g), 
utlUty  instaUations  shall  be  made  as  provided 
therein. 

(12)  The  facilities  Installed  within  a  ut'l- 
ity  strip  shall  be  of  durable  materials  de- 
signed for  long  service  life  expectancy  and 
relatively  free  from  routine  servicing  and 
maintenance. 

Issued  on  October  18, 1973. 

R.  R.  Bartelsmeyer, 
Deputy  Federal  Highwag 
Administrator. 
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SUBCHAPTER  J— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  740— RELOCATION  ASSISTANCE 

This  amendment  adds  a  new  part. 
Part  740,  to  the  regulations  of  the  Fed- 
eral Highway  Administration. 

Part  740  implements  the  relocation 
provisions  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970.  Pub.  L.  91-646,  84 
Stat.  1894,  42  U.S.C.  4601  et  seq.,  which 
require  that  certain  relocation  benefits 
be  provided  to  persons  that  are  displaced 
by  Federal  or  Federal  financially  assisted 
projects.  It  establishes  rules  for  deter- 
mining eligibility  for,  and  the  amount  of 
such  relocation  benefits;  and  rules  gov- 
erning the  construction  of  "last  resort" 
replacement  housing. 

It  codifies  requirements  and  procedures 
contained  in  Federal  Highway  Adminis- 
tration Policy  and  Procedure  Memoran- 
dums 81-1.  81-1.1.  81-1.2.  81-1.3.  81-1.4. 
and  81-1.5. 

In  consideration  of  the  foregoing,  ef- 
fective immediately  Cliapter  I  of  Title 
23,  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  part  "Part  740, 
Relocation  Assistance". 
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oec. 

740.1  Purpose. 

740.2  Effective  date. 
740.8       Definitions. 

740.4  Standards  for  decent,  safe  and  nnl- 

tary  housing. 

740.5  Applicability. 

740.6  Assxvances    of    adequate    relocation 

assistance  program. 

740.7  EllglblUty  for  participation  of  Fed- 

eral-aid funds. 

740.8  Organization    requlruoents    for    ad- 

ministration of  relocation  assist- 
ance programs. 

740.9  Relocation  contract  procedures. 

740.10  Public  Information. 

740.11  Relocation    program    plan    at    con- 

ceptual stage. 

740.12  Relocation  program  at  right-of-way 

stage. 

740.13  Re!->catlon  program  at  construction 

stage. 

740.14  Records. 

740.15  Reports. 

740.16  Relocation      program     on     projects 

affected  by  major  disasters. 

Subpart  B — Relocation  Service* 

740.31  Scope. 

740.32  RelocaUoo  assistance  advisory  serv- 

ices. 

740.33  Written  notices. 
740J4     Appeals. 

Subpart  C — MovinK  Paymanta 

740.51     Scope. 

740.53  Moving  and  related  expenae  pay- 
ments— general  provisions  for  all 
relocated  individuals,  families, 
businesses,  and  farms. 

740.53  Moving  payments  to  individuals  and 

families. 

740.54  Moving  payments  to  businesses. 

740.55  Moving  payments  to  farm  operators. 

740.56  Moving  payments — nonprofit  organi- 

zations. 
740.67     Advertising  signs. 

Subpart  O — RaplacanMnt  Hoasinc  PaymentT 

740.71  Scope. 

740.72  Replacement     housing     paymenta — 

general. 

740.73  Replacement  housing  payments  for 

owner-occupant  for  180  days  or 
more  who  purchases. 

740.74  Rental     replacement     housing    pay- 

ments to  owner-occupant  for  180 
days  or  more  who  rents. 

740.75  Replacement    hotislng    paymenta   to 

owner-occupant  for  less  than  180 
days  but  not  less  than  90  days  who 
purchases. 

740.76  liental     replacement    bousing    pay- 

ments to  owner-occupant  for  less 
than  180  days  but  not  less  than  90 
days  who  rents. 

740.77  Rental    replacement    housing    pay- 

ments to  tenant-occupant  for  not 
less  than  90  days  who  rents. 

740.78  Replacement    housing    payments    to 

tenant-occupant  for  not  less  than 
00  days  who  purchases. 

740.79  Replacement    housing    payments    to 

tenant  of  a  sleeping  room  for  not 
leas  than  90  days. 

Subpart  E — MobHe  Homes 

740.91     Scope. 

740.93  Mobile  homes — general. 

740.03  Moving  expenses — mobile  homes. 

740.94  Repl$w*ment   housing   payments  for 

owner-occupants  of  mobile  hom?s 
for  180  days  or  more. 
740.96  Replacement  housing  payments  for 
owner-occupants  of  mobUe  tiomes 
for  less  than  180  days  but  more 
than  00  days. 
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740.96       Replacement  housing  paymentu  to 

tenants  of   mobile  homes  for  90 

days  or  more. 

Subpart  F — Replacament  Housing  at  Last  Resort 

740.111  Scope. 

740.112  General  requirements. 

740.113  Applicability. 

740.114  Programming  and  authorization. 

740.115  Federal  participation. 

740.116  Preliminary  housing  studies. 

740.117  Replacement  housing  plan. 

740.1 18  Implementation  of  housing  plan. 

740.119  Advice  and  technical  assistance  by 

HUD  and  other  federal  agencies. 
Appendix  A — Moving  expense  schedule  form. 
Appendix  B — Computation  of  Increase  Inter- 
est cost. 

AOTHORITY.— Pub.  L.  91-646,  84  Stat.  1894, 
(42  U.S.C.  4601  et  seq.).  49  CFR  Part  25,  23 
CFR  1.32.  OMB  Circular  A-103. 

Subpart  A — General 

§  740.1     Purpose. 

(a)  The  purpose  of  this  part  Is  to  In- 
sure to  the  maximum  extent  possible  the 
prompt  and  crjuitatle  relocation  and  re- 
establishment  of  persons,  businesses, 
farmers  and  nonprofit  organizations  dis- 
placed £is  a  result  of  Federal  and  Federal- 
aid  highway  construction.  The  require- 
ments contained  in  this  part  are  intended 
to  establish  a  means  of  providing  reloca- 
tion services  and  of  making  moving  cost 
payments,  replacement  housing  cost  pay- 
ments and  other  expense  payments  so 
that  a  few  individuals  do  not  suffer  dis- 
proportionate Injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the 
public  as  a  whole. 

(b)  This  part  requires  the  Federal 
Highway  Administration  (FHWA)  and 
the  States  to  follow  the  requirements  set 
forth  herein  so  that  every  individual  dis- 
placed because  of  Federal  or  Federal-aid 
highway  programs  will  have  or  will  have 
been  offered  a  comparable  decent,  safe 
and  sanitary  dwelling  to  move  into  upon 
being  required  to  vacate  the  dwelling 
acquired.  It  also  requires  that  relocation 
services  be  furnished  and  that  payments 
be  made  to  those  who  are  required  to  re- 
locate to  compensate  for,  in  whole  or  in 
part,  costs  incurred  for  moving,  replace- 
ment housing,  and  certain  other  ex- 
penses. In  addition,  it  provides  for  hear- 
ing and  appeal  procedures  to  encourage 
amicable  resolution  of  controversies  that 
may  arise. 

§  740.2      Effeclive  dair. 

(a)  The  additional  monetary  pay- 
ments prescribed  in  this  part  shall  be 
provided  to  the  extent  that  a  State  can 
comply  under  its  laws,  to  all  persons 
eligible  therefor  on  and  after  January  2, 
1971. 

(b)  The  provisions  of  this  part,  exclu- 
sive of  the  monetary  payments,  became 
effective  on  July  1,  1971,  or  at  an  earlier 
date  if  a  State  desired,  and  the  services 
and  other  requirements  described  herein 
shaU  be  provided  by  a  State  to  the  ex- 
tent that  such  State  Is  able  to  comply 
herewith  under  its  laws. 

(c>  After  July  1,  1972.  the  payments, 
services  and  other  requirements  of  this 
part  shall  be  provided,  by  all  States. 
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§  740.3      Definitions. 

As  used  in  this  part — 

(a)  Person  means  any  individual,  part- 
nership, corporation,  or  association. 

(b)  Family  means  two  or  more  indi- 
viduals, one  of  whom  is  the  head  of  a 
household,  rlus  all  other  individuals  re- 
gardless of  blood  or  legal  ties  who  live 
with  and  are  considered  a  part  of  the 
family  unit.  Where  two  or  more  individ- 
ual? occupy  the  same  dwelling  with  no 
identifiable  hrad  of  a  household,  they 
shall  be  treated  as  one  family  for  replace- 
ment housing  pTyment  purposes. 

(c)  Displaced  person  is  any  person 
who: 

.  (1)  Is  in  occupancy  at  the  initiation  of 
negotiations  for  the  acquisition  of  the 
real  property  in  whole  or  in  part. 

(2)  Is  in  occupancy  at  the  time  he  is 
given  a  written  notice  by  the  State  that 
it  is  their  intent  to  acquire  the  property 
by  a  given  date. 

(3)  Moves  from  the  real  property  or 
moves  his  personal  property  from  the 
real  property  subsequent  to  the  earliest 
date  established  in  paragraph  (c)  (1)  or 
(2)  of  this  section. 

(4)  The  real  property  is  subsequently 
acquired. 

(5)  If  the  move  occurs  after  a  written 
order  to  vacate  is  issued,  the  occupant  is 
eligible  even  though  the  property  is  not 
acquired. 

(d)  Initiation  of  negotiations  for  the 
parcel  means  the  date  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  owner  of  the  parcel  or  property 
to  be  acquired  for  a  Federal  or  Federal- 
aid  project  or  his  designated  represent- 
ative where  price  is  discussed. 

(e)  Relocatee  means  any  person  who 
meets  the  definition  of  a  displaced  per- 
son. 

(f)  Dwelling  means  any  single  family 
house,  a  single  family  unit  in  a  multi- 
family  building,  a  unit  of  a  condominium 
or  cooperative  housing  project,  a  mobile 
home,  or  any  other  residential  imit. 

(g)  Comparable  replacement  dwelling 
Is  a  dwelling  which  is: 

(1)  Decent,  safe,  and  sanitary  as  de- 
fined in  §  740.4. 

(2)  Fimctionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling  with  respect  to: 

(i)  Kumber  of  rooms. 
(11)  Area  of  living  space, 
(iii)  Type  of  construction, 
(iv)  Age. 
(V)  State  of  repair. 

(3)  Fair  housing  is  open  to  all  persons 
regardless  of  race,  color,  religion,  sex,  or 
national  origin,  and  consistent  with  the 
requirements  of  42  U.S.C.  3601-3619  and 
3631. 

(4)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  In 
regard  to : 

(i)  Public  utilities. 

(ii>   Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  re- 
locatee's  place  of  employment. 

(6)  Adequate  to  accommodate  the 
relocatee. 


(7)  In  an  equal  or  better  neighborhood. 

(8)  Available  on  the  market  to  the 
displaced  person. 

(9)  Within  the  financial  means  of  the 
displaced  f  .imily  or  individual. 

(h)  Business  means  any  lawful  activ- 
ity, excepting  a  farm  operation,  con- 
ducted primirlly: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing  or  mar- 
keting of  products,  commodities  or  any 
other  personal  property. 

(2)  For  the  sale  of  services  to  the 
public. 

(3)  By  a  nonprofit  organization. 

(4)  Solely  for  the  purpose  of  moving 
and  related  exrenscs  under  §  740.57,  for 
assisting  in  the  purhase,  sale,  resale, 
manufacture,  proc3Ssing,  or  marketing 
of  products,  commrdities,  personal  prop- 
erty, or  services  by  the  erection  and 
miintenance  cf  an  outdoor  advertising 
display(s),  v.hcther  or  not  such  dis- 
play(s)  is  located  on  the  premises  on 
which  env  of  the  above  activities  are 
conducted. 

(i)  Nonprofit  organization  means  a 
corporation,  partnership.  Individual  or 
other  public  or  private  entity,  engaged 
in  a  bu'sin^ss,  professional  or  instruc- 
tional activity  on  a  nonprofit  basis, 
necessitating  fixtures,  equipment,  stock 
In  trade,  or  other  tangible  property  for 
the  carrying  on  of  the  business,  profes- 
sion or  instituti-nal  activity  on  the 
premises. 

(j)  Farm  operation  means  any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber, for  sale  or  home  use  and  custom- 
arily producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support.  The  term  "contribut- 
ing materially"  u'-ed  in  this  definition 
means  that  the  farm  operation  con- 
tributes at  least  one-third  of  the  opera- 
tor's income.  However,  in  instances 
where  such  operation  is  obviously  a  farm 
operation  it  need  not  contribute  one- 
third  to  the  operator's  income  for  him 
to  be  eligible  for  relocation  payments. 

(k)  Federal  agency  means  any  depart- 
ment, agency  or  instrumentality  In  the 
Executive  Branch  of  the  Government 
(except  the  National  Capital  Housing 
Authority),  any  wholly  owned  Govern- 
ment corporation  (except  the  District  of 
Columbia  Redevelopment  Land  Agency), 
and  the  Architect  of  the  Capitol,  the 
Federal  Reserve  Banks  and  branches 
thereof. 

(1)  State  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  the  Trust  Territory 
of  the  Pacific  Islands  and  any  political 
subdivision  thereof. 

(m)  State  agency  means  the  National 
Capital  Housing  Authority,  the  District 
of  Columbia  Redevelopment  Land 
Agency,  and  any  department,  agency,  or 
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instrumentality  of  a  State  or  of  a  politi- 
cal subdivision  of  a  State,  or  any  depart- 
ment, agency,  or  Instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
rubdivisions  of  a  State(s). 

(n)  Federal  financial  assistance  meB.ns 
a  grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 
payment  or  capital  loan  to  the  Disfcict  of 
Columbia. 

Co)  Mortgage  means  such  classes  of 
liens  as  are  commonly  given  to  secure  ad- 
vances on,  or  the  unpaid  purchase  price 
of,  real  property,  under  the  laws  of  the 
State  in  which  the  real  property  Is  lo- 
cated, together  with  the  credit  instru- 
ments, if  any,  secured  thereby. 

(p)  Owner  means  an  indivldual(s) : 

(1)  Owning,  legally  or  equitably,  the 
fee  simple  estate,  a  life  estate,  a  99-year 
lease  or  other  proprietary  interest  in  the 
property. 

(2)  The  contract  purchaser  of  any  of 
the  foregoing  estates  or  interests. 

(3)  Who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest,  in- 
heritance, or  operation  of  law.  For  the 
purpose  of  this  part  in  the  event  of  ac- 
quisition of  ownership  by  any  of  the  fore- 
going methods  in  this  paragraph,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

(q)  Existing  patronage  is  the  annual 
average  dollar  volume  of  business  trans- 
acted during  the  2  taxable  years  Imme- 
diately preceding  the  taxable  year  In 
which  the  business  Is  relocated. 

(r)  Last  resort  housing  project  means 
a  project  that  Is  separately  programmed 
and  authorized  for  the  construction, 
purchase  and/or  rehabilitation  of  dwell- 
ings as  replacement  housing  units  for 
highway  displacees  when  an  adequate 
supply  of  available  comparable  dwel- 
lings cannot  be  found  on  the  open  mar- 
ket. These  housing  units  are  obtained  as 
"housing  replacement  as  last  resort"  as 
provided  In  Title  II,  of  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91- 
646)   (42  U.S.C.  4601  et  seq.) . 

(s)  Uniform  Act  means  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4601  etseq.). 

(t)  HUD  means  the  area  ofHce  or, 
where  none  exists,  the  regional  office  of 
the  Department  of  Housing  and  Urban 
Development. 

(u)  180-day  owner  is  a  displaced  per- 
son who  has  owned  and  occupied  the 
dwelling  from  which  he  is  being  displaced 
for  at  least  180  consecutive  days  im- 
mediately prior  to  the  Initiation  of  nego- 
tiations, or  the  date  of  vacation  if  a 
notice  of  Intent  to  acquire  is  given, 
whichever  is  earlier. 

(V)  90 -day  owner  is  a  dis'^laced  person 
who  has  owned  and  occupied  the  dwelling 
from  which  he  is  being  displaced  for  less 
than  180  days,  but  not  le-s  than  90  con- 
secutive days  immediately  prior  to  the 
initiation  of  negotiations,  or  the  date  of 
vacation  If  a  notice  of  Intent  to  acquire 
is  given,  whichever  is  earlier. 
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(w)  Tenant  Is  a  displaced  person  who 
has  occupied  a  rental  dwelling  imit  for 
at  least  90  consecutive  days  immediately 
prior  to  the  Initiation  of  negotiations,  or 
the  date  of  vacation  if  a  notice  of  intent 
to  acquire  is  given,  whichever  is  earlier. 

(X)  Rent  Supplement  is  the  amount 
necessary  to  enable  a  displaced  person  to 
lease  or  rent  a  comparable  replacement 
dwelling  for  a  period  not  to  exceed  4 
years.  Such  amount  may  not  exceed 
$4,000  as  provided  in  42  U.S.C.  4624. 

(V)  The  term  construction  of  com- 
parable replacement  housing  of  last 
resort,  shall  include  the  provision  of 
replacement  housing  as  utilized  by  the 
State  to  provide  housing  as  a  last  resort 
by: 

(1)  Purchase  of  land  and/or  existing 
dwellings. 

(2)  Construction  of  new  comparable 
housing  capable  of  filling  the  needs  of 
those  displaced. 

(3)  Relocation  of  existing  housing  pur- 
chased by  the  State  for  right-of-way 
purposes. 

(4)  Rehabilitation  of  dwellings  pur- 
chased by  the  State  for  right-of-way 
purposes  or  acquired  under  the  provisions 
of  (1)  above. 

(5)  Negotiated  purchases  of  housing 
owned  by  other  public  or  private  agencies 
or  individuals  and  to  be  moved  from  their 
existing  location  including  rehabilitation, 
etc. 

(6)  Joint  development  and/or  sub- 
sidization In  coordination  with  other 
Governmental  agencies. 

(7)  Combinations  of  these  items. 

(8)  Any  other  reasonable  means  to  pro- 
vide replacement  housing. 

§  740.4      Sundardx  for  decent,  safe  and 
sanilary  housing. 

(a)  Minimum  requirements.  A  decent, 
safe  and  sanitary  dwelling  is  one  which 
meets  all  of  the  following  minimum  re- 
quirements: 

(1)  Conforms  to  State  and  local  hous- 
ing codes  and  ordinances.  Conforms  with 
all  applicable  provisions  for  existing 
structures  that  have  been  established 
under  State  or  local  building,  plumbing, 
electrical,  housing  and  occupancy  codes 
and  similar  ordinances  or  regulations. 

(2)  Water.  Has  a  continuing  and  ade- 
quate supply  of  potable  safe  water. 

(3)  Kitchen  requirements.  Has  a 
kitchen  or  an  area  set  aside  for  kitchen 
use  which  contains  a  sink  In  good  work- 
ing condition  and  connected  to  hot  and 
cold  water  and  an  adequate  sewage  sys- 
tem. A  stove  and  refrigerator  In  good 
operating  condition  shall  be  provided 
when  required  by  local  codes,  ordinances 
or  custom.  When  these  facilities  are  not 
so  required  by  local  codes,  ordinances  or 
custom,  the  kitchen  area  or  area  set 
aside  for  such  use  shall  have  utility  serv- 
ice connections  and  adequate  space  for 
the  installation  of  such  facilities. 

(4)  Heating  system.  Has  an  adequate 
heating  system  In  good  working  order 
which  will  maintain  a  minimum  tem- 
perature of  70  degrees  In  the  living  area 
under  local  outdoor  design  temperature 
conditions.  A  heating  system  will  not  be 
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required  in  those  geographical  areas 
where  such  is  not  normally  included  in 
new  housing.  Bedrooms  are  not  Included 
in  the  "living  area"  as  referred  to  in  this 
paragraph. 

(5)  Bathroom  facilities.  Has  a  bath- 
room, well  lighted  and  ventilated  and  af- 
fording privacy  to  a  person  within  it, 
containing  a  lavatory  basin  and  a  bath- 
tub or  stall  shower,  properly  connected 
to  an  adequate  supply  of  hot  and  cold 
running  water,  and  a  fiush  closet,  all  in 
good  working  order  and  properly  con- 
nected to  a  sewage  disposal  system. 

(6)  Electric  system.  Has  an  adequate 
and  safe  wiring  system  for  lighting  and 
other  electrical  services.  When  the  utility 
is  not  reasonably  accessible  and  Is  not 
required  by  local  codes,  ordinances  or 
custom,  an  exception  may  be  approved 
by  the  Regional  Federal  Highway  Ad- 
ministrator on  a  project  basis. 

(7)  Structurally  sound.  Is  structurally 
sound,  weathertipht,  in  good  repair,  and 
adequately  maintained. 

<8)  Egress.  Each  building  used  for 
dwelling  purposes  -shall  have  a  safe  unob- 
structed means  of  egress  leading  to  safe 
open  space  at  ground  level.  Each  dwelling 
unit  in  a  multidwelling  building  must 
have  access  either  directly  or  through  a 
common  corridor  to  a  means  of  egress  to 
open  space  at  ground  level.  In  multi- 
dwelling  buildings  of  three  stories  or 
more  the  common  corridor  on  each  story 
must  have  at  least  two  means  of  egress. 

(9)  Habitable  floor  space.  Has  150 
square  feet  of  habitable  floor  space  for 
the  first  occupant  In  a  standard  living 
unit  and  at  least  100  square  feet  (70 
square  feet  for  mobile  home)  or  habitable 
floor  space  for  each  additional  occupant. 
The  floor  space  is  to  be  subdivided  Into 
sufHcient  rooms  to  be  adequate  for  Che 
family.  All  rooms  must  be  adequately 
ventilated.  Habitable  floor  space  Is  de- 
fined as  that  space  used  for  sleeping,  liv- 
ing, cooking,  or  dining  purposes  and  ex- 
cludes such  enclosed  places  as  closets, 
p>antries,  bath  or  toilet  rooms,  service 
rooms,  connecting  corridors,  laimdries, 
and  unfurnished  attics,  foyers,  storage 
spaces,  cellars,  utility  rooms,  and  similar 
spaces. 

(b)  Rental  of  sleeping  rooms.  The 
standards  for  decent,  safe,  and  sanitary 
housing  as  applied  to  rental  of  sleeping 
rooms  shall  include  the  minimum  re- 
quirements contained  In  paragraph  (a) 
(1),  (4),  (6).  (7),  and  (8)  of  this  section 
and  the  following: 

( 1 )  Habitable  floor  space.  At  least  100 
square  feet  of  habitable  floor  space  for 
the  first  occupant  and  50  square  feet  of 
habitable  floor  space  for  each  additional 
occupant. 

(2)  Bathroom  facilities.  Lavatory, 
bath,  and  toilet  facilities  that  provide 
privacy  Including  a  door  that  can  be 
locked  if  such  facilities  are  separate  from 
the  room. 

(c)  Approval  of  local  code.  In  those  In- 
stances where  a  local  housing  code  does 
not  meet  all  the  standards  listed  In  this 
paragraph  but  Is  reasonably  comparable, 
the  agency  providing  relocation  assist- 
ance may  submit  such  code  to  the  Re- 
gional Federal  Highway  Administrator 
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for  approval  or  disapproval  as  acceptable 
standards  for  decent,  safe,  and  sanitary 
housing.  ^ 

(d)  Exception*.  Exceptions  may  Te 
granted  to  decent,  safe,  and  sanitary 
standards  but  requests  should  be  limited 
to  Items  and  circumstances  that  are  be- 
yond the  reasonable  control  of  the 
relocatee  to  adhere  to  the  standards. 
Approved  exceptions  shall  not  affect  the 
computation  of  the  replacement  housing 
payment. 

(1)  Exceptions  for  parcels.  In  case  of 
extreme  hardship  or  other  similar  exten- 
uating circumstances,  an  exception  to 
the  decent,  safe,  and  sanitary  charac- 
teristics of  repl£U^ment  housing  may  be 
permitted  in  a  particular  case  with  the 
written  concurrence  of  the  Regional  Fed- 
eral Highway  Administrator.  For  exam- 
ple, it  Is  recognized  that  exceptional 
problems  may  arise  with  regard  to  large 
families  meeting  floor  space  require- 
ments. In  instances  of  this  kind  it  would 
be  appropriate  to  waive  the  square  foot- 
age requirement  on  a  parcel  basis  pro- 
vided there  is  satisfactory  bedroom  space 
based  on  the  t«e  and  sex  of  the 
occui>ants. 

(2)  Exceptions  for  project  or  area. 
The  Associate  Administrator  for  Right- 
of-Way  and  Environment  may  approve 
exceptions  to  the  standards  of  this  para- 
graph on  a  project  or  areawide  basis 
where  imusual  conditions  exist. 

§  740.  S      Applicability. 

(a)  Federal  and  Federal-aid  project. 
To  the  extent  provided  in  i  740.2,  the 
provisions  of  this  part  are  applicable  to 
any  person  whc  as  of  January  2.  1971, 
has  not  been  displaced  by  any  highway 
project  on  which  Federal-aid  highway 
funds  or  ether  Federal  funds  are  or  will 
beutUbsed. 

(b)  Property  acquired  as  required 
contribution.  All  rights-of-way  acquired 
by  any  State  agency,  coimty,  town,  or 
any  other  local  governmental  agency 
and  furnished  as  a  required  contribution 

incident  to  a  Federal  or  Federal-aid 
highway  project  shall  not  be  accepted 
imless  all  the  payments  have  been  made 
and  all  the  assistance  Euid  assurances 
have  been  provided  as  required  by  tWs 
part. 

(c)  Property  acqiared  by  any  agency. 
Any  Federal  agency  which  acquires 
property  for  highway  projects  authorized 
imder  chapters  1  and  2,  title  23.  United 
States  Code,  shall  provide  the  relocation 
services  and  payments  described  In  this 
part.  When  real  property  Is  acquired  by 
a  State  or  local  governmental  agency  for 
such  a  Federal  project,  the  acquisition 
shall  be  deemed  to  be  an  acquisition  by 
the  Federal  agency  having  authority  over 
such  project. 

§  740.6      AMurancM  ef  adeqvate  reloca- 
tion assiitlanre  proisram. 

(a>  Statewide  assuraru:es.  No  State 
highway  department  shall  be  authorized 
to  proceed  with  any  phase  of  any  project 
which  will  cause  the  relocation  of  any 
person,  or  proceed  with  any  constriiction 
project    concerning    any    light-of-w&y 
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acquired  by  the  State  without  Federal 
participation  and  coming  within  the 
provlslans  of  { 740.5(a)  until  it  has 
furnished  satisfactory  assurances  on  a 
statewide  basts  that: 

(1)  Relocation  payments  and  services 
were  or  will  be  provided  as  set  forth  to 
this  part. 

(2)  The  public  was  or  will  be  ade- 
quately Informed  cf  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able as  set  forth  in  §  740.10. 

(3)  To  the  greatest  extent  practicable 
no  person  lawfully  occups^g  real  prop- 
erty shall  be  required  to  move  from  his 
dwelling,  or  to  move  his  business  or  farm 
operation,  without  at  least  90  days  writ- 
ten- notice  from  the  State  of  the  date  by 
which  such  move  is  required. 

(b)  Project  assurances.  No  State  shall 
be  authorized  to  proceed  with  right-of- 
way  negotiations  on  any  project  which 
will  cause  the  relocation  of  any  person 
imtil  it  has  submitted  specific  written 
assurances  that : 

(1)  Comparable  replacement  housing. 
Within  a  reasonable  period  of  time  prior 
to  displacement  comparable  replacement 
dwellincs  will  be  avaUable  or  provided 
(built  If  necessary)  for  each  displaced 
person.  Such  assurance  shall  be  accom- 
panied by  an  analysis  -f  the  relocation 
problems  Involved  and  a  specific  plan  to 
resolve  such  problems  as  described  hi 
J  740.12(b).  Where  right-of-way  is  ac- 
quired in  hardship  cases  and/or  for  pro- 
tective buying  the  required  assurance  to- 
gether with  an  analysis  of  the  relocation 
problems  involved  and  a  specific  plan  to 
resolve  such  problems  shall  be  provided 
for  each  parcel  or  for  the  project. 

(2)  Adequate  relocation  program.  The 
State  relocation  program  is  realistic 
and  is  adequate  to  provide  orderly, 
timely  and  efQc?ent  relocaticwi  of  dis- 
placed persons  as  provided  in  this  part. 

§  740.7     Eligibility    for   parddpation    of 
Federal-Aid  Fands. 

(a)  Reimbursement  requirements. 
Federal  funds  will  participate  only  in  the 
costs  of  relocating  those  persons  in  occu- 
pancy at  the  Initiation  of  negotiations  of 
the  parcel  or  at  the  time  written  notice 
of  intent  to  acquire  or  to  vacate  is  is- 
sued, whichever  is  earlier,  and  to  no  sub- 
sequent occupants.  Federal  funds  will 
participate  In  relocation  payments  to  eli- 
gible persons  when  all  of  the  following 
conditions  have  been  met: 

( 1 )  Program  approval  and  authoriza- 
tion. There  has  been  approval  of  a  Fed- 
eral-aid program  or  project  and  author- 
ization to  proceed  has  been  issued.  Costs 
Incurred  at  the  conceptual  stage  may  be 
charged  to  either  preliminary  engineer- 
ing or  right-of-way  depending  upon 
State  procedures. 

(2)  Person  relocated.  When  In  fact 
a  perscHi  has  been  or  will  be  relocated  by 
the  project  or  from  the  right-of-way  ap- 
proved for  such  project. 

(3)  Lawful  costs.  When  relocation 
costs  are  incurred  In  accordance  with 
law. 

(4)  Cost*  recorded  as  liability.  When 
reiocatkm  cocts  are  recognized  and  re- 


corded as  a  liability  of  the  State  in  ac- 
counts ot  the  State. 

(5>  Project  agreement  executed.  Af- 
ter the  project  agreement  has  been  ex- 
ecuted 'or  the  particular  project  Involved. 

(b)  Interest  acquired.  The  tsTie  of  In- 
terest acquirer,  does  not  affect  the  eligi- 
bility of  relocation  costs  for  reimburse- 
ment provided  the  Interest  acquired  Is 
sufficient  to  cause  displacement.  In  like 
manner,  the  terms  under  which  a  tenant 
Is  occupying  property  do  not  affect  eli- 
gibility for  Federal  participation  provided 
the  tenarrt  is  actually  displaced  by  the 
project  and  the  occupancy  Is  lawful. 

(c)  Losses  due  to  negligence.  Losses 
due  to  negligence  of  the  relocated  per- 
son, his  agent  or  employees  are  not  eh- 
gible  for  Federal  participation. 

(d)  Federal  share.  (1)  Until  a  State 
fully  complies  with  an  the  provisions  of 
this  part.  Federal  fund  participation 
shall  be  limited  to  the  appropriate  Fed- 
eral share  for  the  class  of  funds  involved. 

(2)  If  a  State  can  fully  comply  with 
the  provisions  of  this  part,  the  Federal 
share  of  the  first  $25,000  of  the  cost  of 
providing  relocation  payme.i'^s  made  to 
any  displaced  persOTi  pursuant  to  this 
part  on  account  of  any  acquisition  jT  dis- 
placement shall  be  100  percent  until 
July  1, 1972. 

<3)  Federal  reimbursement  for  the  cost 
of  relocation  payments  in  excess  of 
$25,000  to  any  one  person,  and  for  costs 
incurred  after  June  30,  1972.  shall  be 
determined  in  accordance  with  the  ap- 
propriate Federal  pro  rata  share  for  the 
class  of  funds  involved. 

(4)  Federal  reimbursement  for  the 
cost  of  providing  relocation  services  shall 
be  determined  in  accordance  with  the  ap- 
propriate Federal  pro  rata  share  for  the 
class  of  funds  involved  whether  such 
services  are  provided  by  the  State  or  by 
contract, 

(e)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  par- 
ticipation. The  administrative  and  cen- 
tral office  expenses  of  the  State  and  any 
political  subdivision  or  local  public  au- 
thorities under  contract  to  perform  cer- 
tain phases  of  relocation  services,  pay- 
ments or  surveys  are  not  eligible  for 
Federal  participation.  The  policies  and 
procedures  governing  reimbursement  for 
employment  of  public  employees  on 
Federal-aid  projects  are  contained  in 
Part  115  of  this  title. 

(f)  Refusal  of  assistance.  A  displaced 
person  can  refuse  relocation  services  and 
still  be  eligible  for  payments.  There  is 
no  requirement  that  he  accept  the  serv- 
ices If  he  wants  to  relocate  on  his  own. 
However,  It  would  be  necessary  that  he 
meet  the  decent,  safe,  and  sanitary  re- 
quirements and  make  application  within 
the  time  limits  to  qualify  for  replacement 
housing  payments. 

(g)  Property  not  incorporated  into 
right-of-way.  If  a  relocation  is  mad£ 
necessary  by  an  acquisition  for  the  proj- 
ect, even  though  the  property  acqxilred 
is  not  lncori>orat€d  within  the  final  right- 
of-way.  Federal  funds  may  participate  In 
relocation  payn^ents. 
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(h)  Advisory  services  to  adjacent 
property.  Federal  funds  are  authorized  to 
participate  in  the  cost  of  furnishing  re- 
location advisory  services  to  any  person 
occupying  property  Immediately  adja- 
cent to  property  acquired  for  a  highway 
project  when  the  head  of  the  relocating 
agency  determines  that  such  person  is 
caused  substantial  economic  injury  be- 
cause of  the  acquisition. 

§  740.8  Organization  rrquireinrni!*  for 
administration  of  relocation  a<>9ist- 
ancc  programs. 

(a)  State  organization  and  proce- 
dures. Each  State  highway  department 
shall  have  an  individual  whose  primary 
responsibility  is  the  administration  of 
the  State's  relocation  assistance  pro- 
gram. The  organization  and  procedures 
of  the  State  agency  which  administers 
the  relocation  program  shall  provide  as  a 
minimum  that: 

(1)  Responsibility  assigned  on  project 
basis.  Each  right-of-way  projcjt  where 
relocations  will  occur,  shall  have  as- 
signed to  it  one  or  more  individuals  whose 
primary  responsibility  is  to  provide  re- 
location assistance.  These  individuals 
may  have  responsibility  fr>r  more  than 
one  project  where  reasonable. 

(2)  Local  relocation  office.  A  local  re- 
location ofiQce  shall  be  established  which 
Is  reasonably  convenient  to  public  trans- 
portation or  within  walking  distance  of 
each  project  when  the  State  dstermines 
that  the  volume  of  work  or  the  needs  of 
the  displaced  persons  are  such  as  to 
justify  the  establishment  of  such  an 
office.  The  determination  whether  or  not 
to  establish  a  local  relocation  oCQce  shall 
be  made  on  an  individual  project  basis 
and  submitted  to  the  division  engineer 
for  his  approval  or  disanproval.  These 
ofiQces  shall  be  open  during  hours  con- 
venient to  the  persons  to  be  relocated, 
including  evening  hours  when  necessary. 
Consideration  should  be  given  to  the  em- 
ployment of  people  in  the  local  reloca- 
tion oflBce  who  are  familiar  with  the  prob- 
lems of  the  area. 

(3)  Informatifm  to  be  maintained  on  a 
project  basis.  The  following  shall  be 
maintained  and  provided  for  each 
project: 

(1)  Current  and  continuing  lists  of  re- 
placement dwellings  available  to  persons 
without  regard  to  race,  color,  religion,  or 
national  origin  drawn  from  various 
sources,  suitable  in  price,  size,  and  con- 
dition for  displaced  persons  to  the  extent 
they  are  available. 

(ii)  Current  and  continuing  lists  of 
comparable  commercial  properties  and 
locations  for  displaced  businesses. 

(ill)  Current  data  for  such  costs  as 
security  deposits,  closing  costs,  typical 
downpayments,  interest  rates,  and  terms. 

(Iv)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
and  public  transportation  routes  in  the 
area  where  applicable. 

(V)  Schedules  and  costs  of  public 
transportation  where  applicable. 

(vi)  Copies  of  the  State's  brochure  ex- 
plaining Its  relocation  program,  local 
ordinances  perialnlng  to  housing,  build- 
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Ing  codes,  open  housing,  consumer  edu- 
cation Uterature  on  housing,  shelter 
costs,  and  family  budgeting. 

(vii)  Subscriptions  for  apartment  di- 
rectory services,  neighborhood  and 
metropolitan  newspapers,  etc.  In  addi- 
tion, multiple  listing  services  shall  be 
maintained  where  available. 

(4)  Contact  with  and  exchange  of  in- 
formation with  other  agencies.  Reloca- 
tion oCQcials  shall  maintain  personal  con- 
tact and  shall  exchange  information 
with  other  agencies  providing  services 
useful  to  persons  who  will  be  relocated 

(i)  Such  agencies  may  include  but  not 
be  limited  to  social  welfare  agencies, 
urban  renewal  agencies,  redevelopment 
authorities,  public  housing  authorities, 
the  Department  of  Housing  and  Urban 
Development,  Veterans'  Administration 
and  Small  Business  Administration. 

(ii)  Personal  contact  shall  be  main- 
tained with  local  sources  of  information 
on  private  replacement  properties,  in- 
cluding real  estate  brokers,  real  estate 
boards,  property  managers,  apartment 
owners  and  operators,  and  homebuild- 
ing  contractors. 

(ill)  The  Department  of  Housing  and 
Urban  Development  and  Veterans'  Ad- 
ministration procedures  which  provide 
for  making  properties  acquired  by  them 
available  for  direct  s'lle  to  persons  to  be 
relocated  as  a  result  of  governmental 
action. 

dv)  It  is  expected  that  in  the  appli- 
cation of  these  rro?rrams.  to  specific 
projects,  the  State  will  coordinate  their 
actions  wl*h  the  Ircal  agencies  respon- 
sible for  administering  these  and  other 
Federal  programs. 

(b)  State  policy  and  procedure  state- 
ment or  manual — '1)  Policy  and  pro- 
cedure statement.  The  State  highway 
department  shall  provide  and  submit, 
under  Point  31  of  Its  policy  and  pro- 
cedural statement,  or  in  a  manual  form 
that  accomplishes  the  same  objective,  the 
following  information: 

(i)  Organization.  The  oflBce  In  the 
State  highway  department  which  has 
statewide  responsibility  for  implement- 
ing the  relocation  program,  the  director 
of  that  oCQce  and  the  State  agency  which 
will  administer  the  relocation  program. 

(il)  Number  of  personnel  and  job 
titles.  The  estimated  number  and  job 
titles  of  personnel  having  responsibili- 
ties for  providing  relocation  payments 
and  services  in  the  central  ofiBce  and 
field  offices  as  applicable.  Indicate  the 
title  of  the  district  oCfice  relacation 
assistance  supervisor  and  show  to  whom 
he  reports  and  his  relationship  to  the 
district  engineer  and  to  the  central  oflBce. 

(lil)  Job  descriptions  and  qualifica- 
tions. In  the  submission,  the  State  high- 
way department  shall  attach  as  exhibits 
the  job  descriptions  and  qualifications 
for  each  job  title  for  both  supervisory 
and  field  personnel  unless  otherwise  sub- 
mitted. The  job  classifications  should 
provide  a  career  ladder  so  that,  as  an 
employee  gains  experience  and  training, 
advancement  can  be  made. 

(2)  Contracts  unth  other  agencies. 
The  State  highway  department  shall  in- 
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dlcate  to  what  extent  it  expects  to  con- 
tract with  other  Federal,  State,  or  local 
agencies  to  carry  out  the  requirements  of 
this  part. 

(3)  Relocation  assistance  and  pay- 
ments procedures.  The  State  highway 
department  shall  submit  a  complete 
description  of  the  procedures  followed 
for  furnishing  relocation  services  and 
for  making  relocation  payments.  The 
procedures,  as  a  minimmn,  should  in- 
clude a  description  or  explanation  of  the 
following  items: 

(1)  Citation  and  effective  date  of  the 
applicable  law  enabling  the  State  to  fully 
comply  or  a  statement  of  the  extent  of 
the  State's  abl'ity  to  comply  with  the  re- 
location provisions  of  42  U.S.C.  4601-4655 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970)  applicable  to  Federal  and  Federal- 
aid  projects  financed  In  any  part  by 
Federal  funds. 

<ii)  Indicate  the  standards  for  acces- 
sibility of  the  relocatees  to  the  relocation 
asri-jtance  offices,  their  cCQce  hours  and 
the  type  of  lists,  maps,  and  other  infor- 
mation to  be  maintained.  Indicate  the 
extent  to  which  project  or  field  offices 
will  be  used. 

(lii)  Indicate  when  and  by  whom 
personal  contacts  with  owner-relocatees 
and  tenants  will  be  made. 

<lv)  Indicate  the  personnel,  timing, 
methods,  and  procedures  to  be  used  for 
the  preliminary  Investigations  of  approx- 
imate number  of  relocatees,  availability 
of  decent,  safe,  and  sanitary  replacement 
housing  as  provided  in  §  740.11. 

(v)  Indicate  the  personnel,  methods, 
timing,  and  procedures  to  be  used  as  pro- 
vided In  I  740.12(b)  for  obtaining  an 
Inventory  of  available  housing;  for  cor- 
relating the  needs  of  the  relocatees  with 
available  housing;  and  for  developing  a 
relocation  plan  for  the  specific  project. 

(vi)  Describe  the  procedures  to  be 
used  by  the  State  in  providing  public  in- 
formation through  brochures,  public 
hearings,  newspapers,  radio,  television, 
and  written  descri':!tlons  of  available  as- 
sistance and  payments  for  owners,  ten- 
ants, businesses,  farms,  and  nonprofit 
organizations.  Attach  a  copy  of  bro- 
chures used  by  the  State. 

(vll)  Describe  the  procediu-es  for  de- 
termining moving  cost  payments  and/or 
schedules  to  which  both  owners  and  ten- 
ants are  entitled.  Attach  fixed  schedules 
as  exhibits,  where  applicable. 

(vill)  Describe  the  procedures  that 
will  be  followed  in  making  replacement 
housing  pajmient  to  owner-occupants 
and  tenants.  Indicate  who  is  responsible 
for  determining  replacement  housing 
payments.  E^lain  eligibility  require- 
ments. Indicate  time  limits  and  methods 
of  applying  for  payments. 

(ix)  Describe  the  closing  expenses  that 
are  payable.  Attach  a  copy  of  a  typical 
closing  statement  indicating  such  clos- 
ing payments. 

(X)  Describe  the  method  of  computing 
Increased  Interest  cost. 

(xl)  Describe  procedures  utilized  to 
assure  that  to  the  greatest  extent  prac- 
ticable owners  and  tenants  are  not  re- 
quired to  move  without  at  least  90  days' 
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written  notice  and  wben  such  written 
notice  is  given.  Submit  copy  of  notice. 

<xU>  Describe  appeal  procedures 
available  to  relocatees. 

(xlli)  Attach  a  copy  of  the  assurances 
required  by  I  740.8(a) . 

(xlv)  Attach  a  copy  of  all  forms  de- 
veloped for  carrying  out  the  relocation 
program. 

(4)  Duplicate  payments  under  State 
eminent  domain  law  prohibited.  The 
State  highway  department  shall  submit 
citation  of  applicable  State  legislation 
if,  under  the  State  law  of  eminent  do- 
main, the  relocatee  is  entitled  to  receive 
any  payment  designed  to  have  substan- 
tially the  same  general  purpose  and  ef- 
fect as  the  payments  described  in  this 
part  and  for  which  Federal  reimburse- 
ment is  otherwise  available.  The  Federal 
Highway  Administrator's  determination 
as  to  the  purpose  and  effect  of  a  State 
law  shall  govern  Federal  participation  in 
such  costs. 
§  740.9      Relocation  contract  procedures. 

(a)  Relocation  functions  performed  by 
another  agency.  In  order  to  prevent  un- 
necessary expense  and  duplication  of 
functions  and  to  promote  uniform  and 
effective  administration  of  relocation  as- 
sistance programs  for  displaced  persons, 
the  FHWA  or  a  State  may  enter  into 
contracts  with  any  individual,  firm,  as- 
sociation, or  corporation  for  services  in 
connection  with  such  programs,  or  may 
carry  out  its  functions  under  this  part 
through  any  Federal  or  State  agency 
having  an  established  organization  for 
conducting  relocation  assistance 
programs. 

(b)  Agencies  providing  relocation  as- 
sistance. The  State  highway  department 
shall  furnish  the  following  information 
concerning  the  agency,  If  other  than  the 
State  highway  department,  which  will 
provide  the  relocation  asslstaiice  re- 
quired by  this  part. 

(1)  Name.  The  name  and  location  of 
the  agency. 

(2)  Qualifications.  An  tmalysls  of  the 
agency's  present  workload  and  of  its  abil- 
ity to  perform  the  requirements  of  this 
part. 

(3)  Personnel.  The  estimated  number 
and  the  job  titles  of  relocation  personnel 
of  the  agency  that  will  provide  the  re- 
location assistance  for  the  project. 

(c)  Contracting  procedures.  Where  a 
State  highway  department  elects  to  have 
the  relocation  services  and  payments  re- 
quired under  this  part  administered  by 
another  Federal,  State,  local  governmen- 
tal, or  private  agency  having  an  estab- 
lished organization,  it  shall  enter  into  a 
written  contract  or  agreement  to  that 
effect  with  the  agoicy  it  selects.  The 
contract  or  agreement  shall  have  prior 
approval  by  the  division  engineer  and 
shall  conform  with  tlie  following: 

(1)  Perform  services  and  make  pay- 
ments. Obligate  the  agency  to  perform 
the  relocation  assistance  advisory  serv- 
ices and  make  the  relocation  payments  in 
accordance  with  the  regulations  of  this 
part. 


RULES  AND  REGULATIONS 

(2)  Retention  of  records.  Provide  thai 
the  records"  required  by  {  740.14  will  be 
retained  by  the  agency  administering  the 
relocation  program  or  turned  over  to  the 
State  highway  department.  The  records 
shall  be  retained  for  a  period  of  not  less 
than  3  years  after  payment  of  the  final 
voucher  on  ejw^h  project,  regardless  of 
which  agency  retains  them. 

(3)  Available  for  inspection.  The  rec- 
ords shall  be  available  for  inspection  by 
representatives  of  the  Federal  Govern- 
ment at  any  reasonable  hour. 

(4)  Specify  financial  responsibilities. 
Where  the  contract  is  with  a  pubUc 
agency  administering  another  Federal 
grant  program,  the  contract  shall  specify 
the  financial  responsibilities  of  each  to 
finance  the  relocation  program  required 
by  this  part. 

(5)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  participa- 
tion. 

(6)  Civil  rights.  Contain  the  clauses  set 
forth  in  49  CFR  Part  21. 

(7)  Changes.  Provisions  that  would 
permit  the  negotiations  for  mutual  ac- 
ceptance of  major  changes  to  the  scope, 
character,  or  estimated  total  cost  of  the 
work  to  be  performed  if  such  changes 
become  necessary. 

(8)  Retnsion  or  amendment  of  exist- 
ing agreement  or  contracts.  Agreenaents 
or  contracts  in  existence  with  local  agen- 
cies on  the  effective  date  of  this  part 
must  be  revised  or  amended  to  include 
the  additional  requirements  set  forth 
herein  and  to  provide  for  all  the  services 
and  payments  required  by  this  rwurt.  If 
the  terms  of  the  existing  agreement  or 
contract  do  not  permit  such  revision  or 
amendment,  supplementary  contracts 
shall  be  executed  to  provide  such  require- 
ments. 

(9)  Adequate  staff.  The  division  engi- 
neer in  reviewing  any  such  contract  or 
agreement  for  approval  shall  give  special 
attention  to  ascertain  if  the  agency  does 
in  fact  have  a  staff  to  adequately  and 
properly  perform  the  functions  required 
by  the  contract  or  agreement. 

(d)  Lands  acquired  by  local  public 
agency.  The  provisions  of  this  paragraph 
govern  the  application  of  relocation  pro- 
cedures where  lands  are  acquired  by  a 
local  public  agency. 

(1)  Lands  acquired  and  cleared  prior 
to  location  of  highway.  Where  lands  are 
acquired  and  cleared  by  the  local  public 
agency  prior  to  the  receipt  of  written  ad- 
vice from  the  State  highway  department 
concerning  the  location  of  a  proposed 
highway  or  a  request  for  reservation  or 
conveyance  for  highway  purposes,  the 
provisions  of  this  part  will  not  apply.  In 
such  cases,  relocations  would  be  handled 
under  the  local  public  agency  procedures 
and  Federal  participation  would  be  lim- 
ited to  the  applicable  pro  rata  amount  of 
the  fair  market  value  as  determined  by 
mutually  acceptable  appraisal  of  the  bare 
land  or  cost  of  the  local  public  agency 
as  provided  in  FHWA  right-of-way  regu- 
lations and  procedures.  Authorization  by 
the  FHWA  to  acquire  the  right-of-way 


from  the  local  public  agency  should  not 
be  given  until  the  appUcable  public  hear- 
ing requirements  have  been  met.  Where 
work  is  undertaken  under  the  TOPICS 
program  which  requires  the  relocatlcxi  of 
any  person  the  provisions  of  this  part 
shall  apply. 

(2)  Lands  acquired  and  cleared  snbse- 
quent  to  location  of  highway.  Where 
lands  are  acquired  and  cleared  by  the 
local  public  agency  subsequent  to  its  re- 
ceipt of  written  advice  from  a  State  high- 
way department  giving  the  location  of 
the  proposed  highway  or  a  request  for 
reservation  or  conveyance  for  highway 
purposes,  relocation  shall  be  handled 
under  the  provisions  of  this  memoran- 
dum. Federal  participation  would  be  at 
the  applicable  pro  rata  amoimt  of  the 
cost  of  the  local  public  agency.  Since  the 
FHWA  cannot  authorize  right-of-way 
acquisition  imtil  after  the  design  hear- 
ing, with  the  exception  of  those  instances 
provided  for  to  Part  790  of  Title  23,  Code 
of  Federal  Ragulatlons,  there  should  be 
no  overall  agreement  with  the  local  pub- 
lic agency  until  after  the  design  hearing. 
A  limited  agreement  could  be  entered 
into  with  the  local  public  agency  to  allow 
it  to  acquire  parcels  permitted  under  the 
provisions  of  part  790  and  handle  reloca- 
tion under  the  provisions  of  this  part. 

§  740.10     Pnblic  information. 

(a)  General  requirements.  In  order  to 
assure  that  the  public  has  adequate 
knowledge  of  the  relocation  program  the 
State  shall  present  information  and  pro- 
vide opportunity  for  discussion  of  reloca- 
tion services  suid  payments  at  public 
hearings,  prepare  a  relocation  brochure 
and  give  full  and  adequate  public  notice 
of  the  relocation  assistance  program. 

(b)  Corridor  public  hearings.  The  dis- 
cussion shall  toclude  but  not  necessarily 
be  limited  to  tho  following: 

(1)  The  availabihty  of  relocation  as- 
sistance and  services,  eligibility  require- 
ments, and  paymen*;  procedures. 

(2)  The  estimated  number  of  todlvld- 
uals,  families,  bustoesses,  farm,  and 
nonprofit  organizations  that  are  to  be 
relocated  by  each  of  the  alternatives 
imder  consideration  at  the  hearings. 

(3)  The  studies  that  have  been  or  wlH 
be  made  and  the  methods  that  wlH  be 
followed  to  assure  that  housmg  needs  of 
the  rek)cate«8  will  be  met.      % 

(c)  Highway  design  publM  hearings. 
The  discussion  shall  toclude  but  not 
necessarily  be  limited  to  the  following: 

(I)  The  eligibility  requirements  and 
payment  procedures  tacludtag: 

(i)  Eligibility  requirements  and  pay- 
ment limits  for  moving  costs. 

(II)  Replacement  housmg  payment 
eligibility  requirements  and  payment 
limits. 

(ill)  Mortgage  Interest  rate  differen- 
tial eligibility  requirements  and  pay- 
ment. 

(iv)  Payment  of  clostog  costs  Incident 
to  the  purchase  ol  a  replacemmt  dwell- 
taC 
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(v)  Appeal  procedxires. 

(2)  Discussion  of  the  services  avsdl- 
able  under  the  State's  relocation  assist- 
ance advisory  program.  The  address  and 
telephone  number  of  the  local  relocation 
office  and  the  name  of  the  relocation  of- 
ficer m  charge. 

(3)  The  estimated  number  of  mdivid- 
uals  or  families  to  be  relocated. 

(4)  The  estimated  number  of  dwelling 
units  presently  available  that  meet  re- 
placement houstog  requirements. 

(5)  An  estimate  of  the  time  necessary 
for  relocation  and  of  the  number  of 
dwelling  units  meetmg  the  replacement 
housing  requirements  that  will  become 
available  during  that  period. 

(6)  The  depth  of  pre.sentation  would 
be  influenced  by  the  comprehensiveness 
of  the  brochure.  If  the  brochure  covers  a 
particular  item  In  sufficient  detail,  it 
would  be  satisfactory  to  highlight  what 
the  brochure  contains  without  gomg  into 
any  great  detail.  If  a  particular  item  is 
not  applicable  to  the  project  it  would  not 
be  necessary  to  discuss  the  item  beyond 
the  mere  mention  that  the  law  makes 
provision  for  such  item. 

(d)  Brochure.  The  State  shall  prepare 
a  brochure  adequately  describing  its  re- 
location program  and  distribute  the  same 
without  cost  at  all  public  he'-ringrs  and  to 
all  other  mdividuals  and  organizations  as 
appropriate.  The  brochure  sha!l  state 
where  copies  of  any  State  regulations  Im- 
plementing the  relocation  assistance  pro- 
gram can  be  obtained.  In  order  to  give 
proper  information  and  as-^istance  to  re- 
locatees every  effort  .'=hould  be  made  to 
communicate  with  them  in  their  lan- 
guage. Where  a  language  other  than 
English  is  predominant  it  mi?ht  be  well 
to  also  publish  the  brochure  in  such 
language. 

(e)  Public  announcements.  In  addition 
to  the  public  hearing  nr^tices  required  by 
Part  790  the  State  shaH  within  15  days 
after  initiation  of  negoti'^tions  on  the 
project  provide  public  announcements  of 
the  relocation  services  to  be  provided, 
payments  that  can  be  made  and  where 
the  State's  brochure  can  be  obtamed. 
Such  public  announcements  shall  consist 
of  the  utilization  of  any  combination  of 
mass  media  which  will  provide  full  and 
adequate  notice  to  the  public.  The  mass 
media  used  could  be:  local  newspaper *s) , 
radio,  television,  local  meetings,  and 
posted  notices.  Federal  funds  may  par- 
ticipate to  such  expeiKlitures  but  the 
costs  should  be  reasonable.  Particular 
emphasis  should  be  given  to  utilizing  the 
media  that  is  read,  locked  at.  or  listened 
to  the  most  by  residents  on  the  project, 
"nie  public  announcements  shall : 

(1)  State  the  date  of  Initiation  of  ne- 
gotiations established  for  the  project. 
For  this  purpose,  the  date  of  initiation  of 
negotiations  for  the  project  means  the 
date  the  acquiring  agency  makes  the  first 
personal  contact  with  the  owner  of  any 
property  on  the  Federal  or  Federal-aid 
project  or  his  designated  representative 
where  price  is  discussed  except  where 
such  contact  is  made  solely  for  protective 
buying  or  because  of  hardship.  The  con- 
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trol  date  thus  established  shall  be  docu- 
mented to  the  project  file  of  the  acquir- 
tog  agency. 

(2)  Define  the  area  of  the  project. 

(3)  Advise  occupants  of  such  area  of 
their  eligibility  for  and  the  requirements 
to  receive  moving  and  replacement  hous- 
tog payments. 

(4)  Advise  that  any  occupant  contem- 
plattog  movtog  should,  to  insure  eligibil- 
ity for  movtog  and  replacement  houstog 
pajTnents.  notify  the  State  before 
movtog. 

(5)  Advise  that  owner-cccupants  to 
order  to  be  e^glble  for  relocation  bene- 
fits must  sell  to  the  State. 

(6)  State  where  the  State's  brochure 
describtag  the  relocation  program  can 
be  obtained. 

(f)  Department  of  Transportation  or- 
der on  replacement  housing.  The  replace- 
ment houstog  policy  contatoed  in  the 
DOT  Order  5620.1,  dated  June  24,  1970 
shall  be: 

( 1 )  Discussed  at  highway  design  public 
heartogs  under  paragraph  (c)  of  this 
section. 

(2)  Dsscribed  in  the  State's  brochure 
required  by  paragraph  (d)  of  this 
section. 

(3^  Included  in  public  announcements 
required  by  paragraph  (e)  of  this  sec- 
tion. 

§740.11      Reloralion    profn*ani    plan    at 
conceptual  stapr. 

(a)  General  requirements.  A  project 
will  be  considered  to  be  in  this  stage 
until  such  time  as  the  ftoal  location  is 
approved.  The  cost  incurred  to  connec- 
tion with  securing  the  information  de- 
scri'oed  in  paragrnph  (b)  of  this  section 
is  chargeable  to  either  rre'imlnary  en- 
gineering or  ri£rht-of-way.  Prior  to  the 
completion  of  this  stage  prd  prior  to  the 
corridor  public  hearing,  the  State  shall 
make  preliminary  mvestigati'ns  which 
will  furnish  the  necessary  information 
to  meet  the  corridor  public  hearing  re- 
quirements as  provided  to  §  740.10(b) . 

(b)  Information  to  be  obtained.  The 
information  to  be  developed  at  this  time 
would  be  in  the  form  of  an  estimate  to 
determtoe: 

(1)  The  estimated  number  of  todi- 
viduals,  families,  businesses,  farms,  and 
nonprofit  organizations  that  are  to  be 
relocated  by  each  of  the  alternatives 
under  consideration. 

(2)  The  probable  availability  of  decent, 
safe,  and  sanitary  replacement  housing 
within  the  financial  means  of  the  indi- 
viduals and  families  affected  by  each  of 
the  alternatives  under  consideration. 

(c)  Basis  of  information  obtained.  The 
basis  upon  which  the  above  findings  were 
made  and  a  statement  relative  to  the  re- 
location problems  involved  in  each  loca- 
tion along  vrith  possible  solutions  shall 
be  submitted  by  the  State  to  the  FHWA 
prior  to  the  corridor  public  heartog. 

§  740.12      Relocation    program    al    ri{;ht- 
ot-wmy  stage. 

(a)  General  requirements.  The  divi- 
sion engtoeer  shall  not  authorize  the 
State  to  proceed  with  negotiations  on 
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any  project  which  will  cause  the  reloca- 
tion of  any  person  until  the  State  has 
submitted  and  he  has  approved  the  proj- 
ect assurances  as  provided  for  to  5  740.- 
6(b)  and  the  relocation  plan  required  by 
paragraph  (b)  of  this  section. 

(b)  Relocation  plan — (1)  Inventory  of 
individual  needs.  The  State  shall  pre- 
pare an  inventory  of  the  characteristics 
and  needs  of  individuals  and  families  to 
be  displaced  based  on  the  standard  of 
comparable  replacement  housing.  This 
inventory  may  be  based  upon  a  sampUng 
survey  process  rather  than  a  complete 
occupancy  survey.  A  State  may  utilize  re- 
cent census  or  other  valid  recent  survey 
data  to  assist  in  preparing  the  toventorj'. 
However,  any  sampling  survey  process 
must  be  to  the  depth  necessary  to  be 
fuliy  representative  of  the  characteristics 
and  needs  of  the  relocatees. 

(2)  Inventory  of  available  housing. 
The  State  shall  develop  a  reliable  esti- 
mate of  currently  available  comparable 
replacement  housing.  The  estimate  shall 
set  forth  the  type  of  buildings,  state  of 
repair,  number  of  rooms,  adequacy  of 
such  houstog  as  related  to  the  needs  of 
the  persons  or  families  to  be  relocated 
(based  on  standards  outlined  in  §  740.4) , 
tjTJe  of  neighborhood,  proximity  of  pub- 
lic transportation  and  commercial  shop- 
ping areas,  and  distance  to  any  perttoent 
socir>l  institutions,  such  as  church,  com- 
munity faciUties,  etc.  The  use  of  maps, 
plats,  charts,  etc.,  would  be  uselul  at  this 
stage.  This  estimate  should  be  developed 
to  the  extent  necessary  to  assure  that 
the  relocation  plan  can  be  expeditiously 
and  fully  implemented. 

(3)  Analysis  of  inventories.  The  State 
shall  prepare  an  analysis  and  correla-^ 
tion  of  the  above  information  so  as  to 
develop  a  relocation  plpn  which  wM: 

(i)  Outline  the  various  relocation 
problems. 

(ii)  Provide  an  analysis  of  current  and 
future  Federal.  State,  and  community 
programs  currently  in  OF>eratlon  in  the 
project  areas,  and  nearby  areas  affect- 
ing the  supply  ard  demand  for  housing 
including  detailed  Information  on  con- 
current displacement  and  relocation  by 
other  governmental  agencies  or  private 
concerns. 

(ill)  Provide  an  analysis  of  the  prob- 
lems involved  and  the  method  of  opera- 
tion to  resolve  such  problems  and  relo- 
cate the  relocatees  in  order  to  provide 
maximum  assistance. 

(iv)  Elstimate  the  amount  of  leadtime 
required  and  demonstrate  its  adequacy 
to  carry  out  a  timely,  orderly,  and  hu- 
mane relocation  program. 

§  710.13      Relocation     profcrani     at    -con- 
•truclion  staffe. 

(a)  Authorization  for  construction. 
(1)  To  comply  with  the  DOT  Order 
5620.1.  dated  June  24,  1970,  the  division 
engineer  shall  verify  the  fact  that  ade- 
quate replacement  houstog  is  to  place 
and  has  been  made  available  to  relo- 
catees prior  to  authorizing  advertistog 
for  physical  construction  bids. 

(2)  The  division  engtoeer  shall  not  au- 
thorize advertistog  for  physical  construcT 
tion   bids  unless  all  of   the  appUcable 
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written  notice  aiMl  wben  such  written 
notice  If  given.  Submit  copy  of  notice. 

(xU)  Describe  Appeal  procedures 
available  to  relocatees. 

ixlli)  AUach  a  copy  of  the  assurances 
required  by  I  740.6(a). 

(xlv)  Attach  a  copy  of  all  forms  de- 
veloped for  carryinc  out  tbe  relocation 
program. 

<4)  Duplicate  payments  under  State 
eminent  domain  law  prohibited.  The 
State  highway  department  shall  submit 
citation  of  applicable  State  legislation 
if,  under  the  State  law  of  eminent  do- 
main, the  relocatee  is  entitled  to  receive 
any  payment  designed  to  have  substan- 
tially the  same  general  purpose  and  ef- 
fect as  the  payments  described  in  this 
part  and  for  which  Federal  reimburse- 
ment is  otherwise  available.  The  Federal 
Highwsiy  Administrator's  determination 
as  to  the  purpose  and  effect  of  a  State 
law  shall  govern  Federal  participation  In 
such  costs. 
§  740.9      Relocation  contract  procedure*. 

(a)  Relocation  functions  performed  by 
another  agency.  In  order  to  prevent  un- 
necessary expense  and  duplication  of 
functions  and  to  promote  uniform  and 
effective  administration  of  relocation  as- 
sistance programs  for  displaced  persons, 
the  FHWA  or  a  State  may  enter  Into 
contracts  with  any  individual,  firm,  as- 
sociation, or  corporation  for  services  in 
connection  with  such  programs,  or  may 
carry  out  its  functions  under  this  part 
through  any  Federal  or  State  agency 
having  an  established  organization  for 
conducting  relocation  assistance 
programs. 

(b)  Agencies  providing  relocation  as- 
sistance. The  State  highway  department 
shall  furnish  the  following  information 
concerning  the  agency,  if  other  than  the 
State  highway  department,  which  will 
provide  the  relocation  assistance  re- 
quired by  this  part. 

(1)  Name.  The  name  and  location  of 
the  agency. 

(2)  Qualifications.  An  analysis  of  the 
agency's  present  workload  and  of  its  abil- 
ity to  perform  the  requirements  of  this 
part. 

(3)  Personnel.  The  estimated  number 
and  the  Job  titles  of  relocation  personnel 
of  the  agency  that  will  provide  the  re- 
location assistance  for  the  project. 

(c)  Contracting  procedures.  Where  a 
State  highway  department  elects  to  have 
the  relocation  services  and  payments  re- 
quired imder  this  part  administered  by 
another  Federal.  State,  local  governmen- 
tal, or  private  agency  having  an  estab- 
lished organization,  it  shall  enter  into  a 
written  contract  or  agreement  to  that 
effect  with  the  agency  it  selects.  TTie 
contract  or  agreement  shall  have  prior 
approval  by  the  division  engineer  and 
shall  conform  with  the  following: 

(1)  Perform  services  and  make  pay- 
merUs.  Oblfeate  the  agency  to  perform 
the  relocation  assistance  advisory  serv- 
ices and  make  the  relocation  paj^ments  In 
accordance  with  the  regulations  of  this 
part^ 
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(2)  RetenJtiom  of  records.  Provide  that 
the  records  required  by  i  740.14  will  be 
retained  by  the  agency  administering  the 
relocation  program  or  turned  over  to  the 
State  highway  departmoit.  The  records 
shall  be  retained  for  a  period  of  not  less 
than  3  years  after  payment  of  the  final 
voucher  on  each  project,  regardless  of 
which  agency  retains  them. 

(3)  Available  for  inspection.  The  rec- 
ords shall  be  available  for  inspection  by 
representatives  of  the  Federal  Govern- 
ment at  any  reasonable  hour. 

(4)  Specify  financial  resi>onsibilities. 
Where  the  contract  is  with  a  public 
agency  administering  another  Federal 
grant  program,  the  contract  shall  specify 
the- financial  responsibilities  of  each  to 
finance  the  relocation  program  required 
by  this  part. 

(5)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  participa- 
tion. 

(6)  Civil  rights.  Contain  the  clauses  set 
forth  in  49  CPR  Part  21. 

(7)  Changes.  Provisions  that  would 
permit  the  negotiations  for  mutual  ac- 
ceptance of  major  changes  In  the  scope, 
character,  or  estimated  total  cost  of  the 
work  to  be  performed  if  such  changes 
become  necessary. 

(8)  Revision  or  amendment  of  exist- 
ing agreement  or  contracts.  Agreements 
or  contracts  in  existence  with  local  agen- 
cies on  the  effective  date  of  this  part 
must  be  revised  or  amended  to  Include 
the  additional  requirements  set  forth 
herein  and  to  provide  for  all  the  services 
and  pajmients  required  by  this  part.  If 
the  terms  of  the  existing  agreement  or 
contract  do  not  permit  such  revision  or 
amendment,  supplementary  contracts 
shall  be  executed  to  provide  such  require- 
ments. 

(9)  Adequate  staff.  The  division  engi- 
neer In  reviewing  any  such  contract  or 
agreement  for  approval  shall  give  speclsU 
attention  to  ascertata  if  the  agency  does 
in  fact  have  a  staff  to  adequately  and 
properly  perform  the  functions  required 
by  the  contract  or  agreement. 

(d)  Lands  acquired  by  local  public 
agency.  Tlie  provisions  of  this  paragraph 
govern  the  application  of  relocation  pro- 
cedures where  lands  are  acquired  by  a 
local  public  agency. 

(1)  Lands  acquired  and  cleared  prior 
to  location  of  highway.  V  "^lere  lands  are 
acquired  and  cleared  by  tne  locsd  public 
agency  prior  to  the  receipt  of  written  ad- 
vice from  the  State  highway  department 
concerning  the  location  of  a  proposed 
highway  or  a  request  for  reservation  or 
conveyance  for  highway  purposes,  the 
provisions  of  this  part  will  not  apply.  In 
such  cases,  relocations  would  be  handled 
under  the  local  public  agency  procedures 
and  Federal  participation  would  be  lim- 
ited to  the  applicable  pro  rata  amount  of 
the  fair  market  value  as  determined  by 
mutually  acceptable  appraisal  of  the  bare 
land  or  cost  of  the  local  public  ageixiy 
as  provided  In  FHWA  right-of-way  regu- 
lations and  procedures.  AuthorlzatlMi  by 
the  FHWA  to  acquire  the  right-of-way 


from  the  local  public  agency  should  not' 
be  given  until  the  applicable  public  hear- 
ing requirements  have  been  met.  Where 
work  is  undertaken  under  the  TOPICS 
program  which  requires  the  relocaticm  of 
any  jierson  the  provisions  of  this  part 
shall  apply. 

(2)  Lands  acquired  and  cleared  subse- 
quent to  location  of  highway.  Where 
lands  are  acquired  and  cleared  by  the 
local  public  agency  subsequent  to  its  re- 
ceipt of  written  advice  from  a  State  high- 
way department  giving  the  location  of 
the  proposed  highway  or  a  request  for 
reservation  or  conveyance  for  highway 
purposes,  relocation  shall  be  handled 
under  the  provisions  of  this  memoran- 
dum. Federal  participation  would  be  at 
the  applicable  pro  rata  amount  of  the 
cost  of  the  local  public  agency.  Since  the 
FHWA  cannot  authorize  right-of-way 
acquisition  until  after  the  design  hear- 
ing, with  the  exception  of  those  instances 
provided  for  in  Part  790  of  Title  23,  Code 
of  Federal  Regulations,  there  shotild  be 
no  overall  agreement  with  the  local  pub- 
lic agency  until  after  the  design  hearing. 
A  limited  agreement  could  be  entered 
into  with  the  local  public  agency  to  siUow 
it  to  acquire  parcels  permitted  under  the 
provisions  of  part  790  and  handle  reloca- 
tion under  the  provisions  of  this  part. 

§  740.10     Public  information. 

(a)  General  requirements.  In  order  to 
assure  that  the  public  has  adequate 
knowledge  of  the  relocation  program  the 
State  shall  present  Information  and  pro- 
vide opportunity  for  discussion  of  reloca- 
tion services  and  payments  at  public 
hearings,  prepare  a  relocation  brochure 
and  give  full  and  adequate  public  notice 
of  the  relocation  assistance  program. 

(b)  Corridor  public  hearings.  The  dis- 
cussion shall  include  but  not  necessarily 
be  limited  to  th6  following: 

(1)  The  availability  of  relocation  as- 
sDstance  and  services,  eligibility  require- 
ments, and  paymen*.  procedures. 

(2)  The  estimated  number  of  individ- 
uals, families,  businesses,  farm,  and 
nonprofit  organizations  that  are  to  be 
relocated  by  each  of  the  alternatives 
under  consideration  at  the  hearings. 

(3)  The  studies  that  have  been  or  win 
be  made  and  the  methods  that  wHl  be 
followed  to  assure  that  housing  needs  of 
the  relocatees  will  be  met. 

(c)  Highway  design  pubUc  hearings. 
The  discussion  shall  Include  but  not 
necessarily  be  limited  to  the  following: 

(I)  The  eligibility  requirements  and 
payment  procedures  including: 

(i)  Eligibility  requirements  and  pay- 
ment limits  for  moving  costs. 

(II)  Replacement  housing  payment 
eligibility  requirements  and  payment 
limits. 

(III)  ICortgage  Interest  rate  differen- 
tial eligibility  requirements  and  pay- 
ment. 

(iv)  Payment  of  dosing  costs  incident 
to  the  purchase  of  a  replacement  dwell- 
ta€. 
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(v)  Appeal  procedures. 

(2)  Discussion  of  the  services  avail- 
able under  the  State's  relocation  assist- 
ance advisory  program.  The  address  and 
telephone  number  of  the  local  relocation 
office  and  the  name  of  the  relocation  of- 
ficer in  charge. 

(3)  The  estimated  niunber  of  individ- 
uals or  families  to  be  relocated. 

(4)  The  estimated  number  of  dwelling 
units  presently  available  that  meet  re- 
placement housing  requirements. 

(5)  An  estimate  of  the  time  necessary 
for  relocation  and  of  the  number  of 
dwelling  units  meeting  the  replacement 
housing  requirements  that  will  become 
available  dining  that  period. 

(6)  The  depth  of  presentation  would 
be  influenced  by  the  comprehensiveness 
of  the  brochure.  If  the  brochure  covers  a 
particular  item  in  sufficient  detail,  it 
would  be  satisfactory  to  highlight  what 
the  brochure  contains  without  going  into 
any  great  detail.  If  a  particular  item  is 
not  applicable  to  the  project  it  would  not 
be  necessary  to  discuss  the  item  beyond 
the  mere  mention  that  the  law  makes 
provision  for  such  item. 

(d)  Brochure.  The  State  shall  prepare 
a  brochure  adequately  describing  its  re- 
location program  and  distribute  the  same 
without  cost  at  all  public  he  rings  and  to 
all  other  individuals  and  organizations  as 
appropriate.  The  brochure  shaU  state 
where  copies  of  any  State  regulations  im- 
plementing the  relocation  assistance  pro- 
gram can  be  obtained.  In  order  to  give 
proper  information  and  as'^istance  to  re- 
locatees every  effort  .':hould  be  made  to 
communicate  with  them  in  their  lan- 
guage. Where  a  language  other  than 
English  is  predominant  it  might  be  well 
to  also  pu'oUsh  the  brochure  in  such 
language. 

(e)  Public  announcements.  In  addition 
to  the  public  hearing  n^^tices  required  by 
Part  790  the  State  shall  within  15  days 
after  initiation  of  negoti'^tions  on  the 
project  provide  public  announcements  of 
the  relocation  services  to  be  provided, 
p.iyments  that  can  be  made  and  where 
the  State's  brochure  can  be  obtained. 
Such  public  announcements  shall  consist 
of  the  utilization  of  any  combination  of 
mass  media  which  will  provide  full  and 
adequate  notice  to  the  public.  The  mass 
media  used  could  be:  lo:al  newspaper (s) , 
radio,  television,  local  meetings,  and 
posted  notices.  Federal  fimds  may  par- 
ticipate in  such  expenditures  but  the 
costs  should  be  reasonable.  Particular 
emphasis  should  be  given  to  utilizing  the 
media  that  is  read,  looked  at,  or  listened 
to  the  most  by  residents  on  the  project. 
ITie  public  announcements  shall : 

(1)  State  the  date  of  initiation  of  ne- 
gotiations established  for  the  project. 
For  this  purpose,  the  date  of  initiation  of 
negotiations  for  the  project  means  the 
date  the  acquiring  agency  makes  the  first 
personal  contact  with  the  owner  of  any 
property  on  the  Federal  or  Federal-aid 
project  or  his  designated  representative 
where  price  is  discussed  except  where 
such  contact  is  made  solely  for  protective 
buying  or  because  of  hardship.  The  con- 
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trol  date  thus  established  shall  be  docu- 
mented in  the  project  file  of  the  acquir- 
ing agency. 

(2)  Define  the  area  of  the  project. 

(3)  Advise  occupants  of  such  area  of 
their  eligibility  for  and  the  requirements 
to  receive  moving  and  replacement  hous- 
ing payments. 

i4)  Advise  that  any  occupant  contem- 
plating moving  should,  to  insure  eligibil- 
ity for  moving  and  replacement  housing 
payments,  notify  the  State  before 
moving. 

(5)  Advise  that  owner-occupants  in 
order  to  be  eligible  for  relocation  bene- 
fits must  sell  to  the  State. 

(6)  State  where  the  State's  brochure 
describing  the  relocation  program  can 
be  obtained. 

(f )  Department  of  Transportation  or- 
der on  replacement  housing.  The  replace- 
ment housing  policy  contained  in  the 
DOT  Order  5620.1,  dated  June  24,  1970 
shall  be: 

(1)  Discussed  at  highway  design  public 
hearings  under  paragraph  (c)  of  this 
section. 

(2)  Dsscribed  in  the  State's  brochure 
required  by  paragraph  (d)  of  this 
section. 

(3)  Included  in  public  annoimcements 
required  by  paragraph  (e)  of  this  sec- 
tion. 

§740.11       Rcloralion    pro-am    plan    at 
ronreplual  slogr. 

(a)  General  requirements.  A  project 
will  be  con-'idered  to  be  in  this  stage 
until  such  time  as  the  flml  location  is 
approved.  The  cost  incurred  in  connec- 
tion with  securing  th?  information  de- 
scrioed  in  paragrnph  (b)  of  this  section 
is  chargeable  to  either  pre'lminary  en- 
gineering or  right-of-way.  Prior  to  the 
completion  of  this  stage  prd  prior  to  the 
corridor  public  hearing,  the  State  shall 
make  preliminary  investigati"ns  which 
will  furnish  the  necessary  information 
to  meet  the_corridor  public  hearing  re- 
quirements as  provided  in  §  740.10(b) . 

(b)  Information  to  be  obtained.  The 
information  to  be  developed  at  this  time 
would  be  in  the  form  of  an  estimate  to 
determme: 

(1)  The  estimated  number  of  indi- 
viduals, families,  businesses,  farms,  and 
nonprofit  organizations  that  are  to  be 
relocated  by  each  of  the  alternatives 
under  consideraticxi. 

(2)  The  probable  availability  of  decent, 
safe,  and  sanitary  replacement  housing 
within  the  financial  means  of  the  indi- 
viduals and  families  affected  by  each  of 
the  alternatives  under  consideration. 

(c)  Basis  of  information  obtained.  The 
basis  upon  which  the  above  findings  were 
made  and  a  statement  relative  to  the  re- 
location problems  involved  in  each  loca- 
tion along  with  possible  solutions  shall 
be  submitted  by  the  State  to  the  FHWA 
prior  to  the  corridor  public  hearing. 

§  740.12      Relocation    profn'ani    at    right- 
of-way  stage. 

(a)  General  requirements.  The  dlvl- 
sirni  engineer  shall  not  authorize  the 
State  to  proceed  with  negotiations  on 
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any  project  which  will  cause  the  reloca- 
tion of  any  person  until  the  State  has 
submitted  and  he  has  approved  the  proj- 
ect assurances  as  provided  for  in  §  740.- 
6(b>  and  the  relocation  plan  required  by 
paragraph  (b)  of  this  section. 

(b)  Relocation  plan — il)  Inventory  of 
individual  needs.  The  State  shall  pre- 
pare an  inventory  of  the  characteristics 
and  needs  of  Individuals  and  families  to 
be  displaced  based  on  the  standard  of 
comparable  replacement  housing.  This 
inventory  may  be  based  upon  a  sampling 
survey  process  rather  than  a  complete 
occupancy  survey.  A  State  may  utilize  re- 
cent census  or  other  valid  recent  survey 
data  to  assist  in  preparing  the  inventory. 
However,  any  sampling  survey  process 
must  be  to  the  depth  necessary  to  be 
fully  representative  of  the  characteristics 
and  needs  of  the  relocatees. 

(2)  Inventory  of  available  housing. 
The  State  shall  develop  a  reliable  esti- 
mate of  currently  available  comparable 
replacement  housing.  The  estimate  shall 
set  forth  the  type  of  buildings,  state  of 
repair,  number  of  rooms,  adequacy  of 
such  housing  as  related  to  the  needs  of 
the  persons  or  families  to  be  relocated 
(based  on  standards  outlined  in  S  740.41, 
type  of  neighborhood,  proximity  of  pub- 
lic transportation  and  commercial  shop- 
ping areas,  and  distance  to  any  pertinent 
social  institutions,  such  as  church,  com- 
munity facilities,  etc.  The  use  of  maps, 
plats,  charts,  etc.,  would  be  useful  at  this 
stage.  This  estimate  should  be  developed 
to  the  extent  necessary  to  assure  that 
the  relocation  plan  can  be  expeditiously 
and  fully  implemented. 

(3)  Analysis  of  inventories.  The  State 
shall  prepare  an  analysis  and  correla- 
tion of  the  above  information  so  as  to - 
develop  a  relocation  plsn  which  wil: 

(i)  Outline  the  various  relocation 
problems. 

(ii)  Provide  an  analysis  of  current  and 
future  Federal.  State,  and  community 
programs  currently  in  operation  in  the 
project  areas,  and  nearby  areas  affect- 
ing the  supply  ard  demand  for  housing 
including  detailed  Information  on  con- 
current displacement  and  relocation  by 
other  governmental  agencies  or  private 
concerns. 

(ill)  Provide  an  analysis  of  the  prob- 
lems involved  and  the  method  of  opera- 
tion to  resolve  such  problems  and  relo- 
cate the  relocatees  in  order  to  provide 
maximum  assistance. 

(iv)  Estimate  the  amount  of  leadtime 
required  and  demonstrate  its  adequacy 
to  carry  out  a  timely,  orderly,  and  hu- 
mane relocation  program. 

§  740.13      Relocation    program    at    -eon- 
strurtion  stage. 

fa)  Authorization  for  construction. 
(1)  To  comply  with  the  DOT  Order 
5620.1,  dated  June  24,  1970.  the  division 
engineer  shall  verify  the  fact  that  ade- 
quate replacement  housing  is  in  place 
and  has  been  made  available  to  relo- 
catees prior  to  authorizing  advertising 
for  physical  construction  bids. 

(2)  The  division  engineer  shall  not  au- 
thorize advertising  for  physical  construcT 
tion   bids  unless  all  of   the  applicable 
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provisions  of  this  part  have  been  com- 
plied with. 

(b)  Adequate  replacement  housing. 
For  the  purposes  of  DOT  Order  5620.1. 
the  term  "adequate  replacement  hous- 
ing" means  a  dwelling  which  is: 

(1)  Decent,  safe,  and  sanitary. 

(2)  Fair  housing — open  to  all  persons 
regardless  of  race,  color,  religion,  sex.  or 
national  origin  and  consistent  with  the 
requirements  of  42  U.S.C.  3601-3619  and 

3631-  ,        .    . 

(3)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to: 

(a)  Public  utilities. 

(b)  Public  and  commercial  facilities. 

(4)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(5)  Reasonably  accessible  to  the  re- 
locatee's  place  of  employment,  public 
services,  and  commercial  facilities. 

(6)  Adequate    to    accommodate    the 

(c)  Available  replacement  housing. 
"Made  Available"  shall  mean  that  the 
affected  person  has  either  by  himself 
obtained  and  has  the  right  of  possession 
of  replacement  housing  or  the  State  has 
offered  him  decent,  safe,  and  sanitary 
replacement  housing  which  is  available 
for  immediate  occupancy.  A  State  will  be 
in  compliance  with  the  offer  requirement 
when  it  can  be  shown ^hat  it  has: 

(1)  Determined  that  decent,  safe,  and 
sanitary  housing  that  is  in  an  area  not 
less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities,  in 
the  same  general  area  from  which  he  is 
being  displaced  and  reasonably  accessi- 
ble to  the  reloca  tee's  place  of  employ- 
ment and  adequate  to  accommodate  the 
relocatee,  is  available  and  has  informed 
the  relocatee  of  its  avaUability  and 
location. 

(2)  Informed  the  relocatee  of  the 
amount,  if  any,  of  supplemental  pay- 
ments available  to  him.  In  hardship 
cases,  assured  the  relocatee  that  an  ad- 
vance of  funds  will  be  made  should  it 
become  necessary. 

(3)  Provided  the  relocatee  sufBcient 
time  to  negotiate  for  and  obtain  posses- 
sion of  the  housing. 

(4)  Determined  that  the  available 
housing  is  within  the  financial  means  of 
the  relocatee. 

(5)  Determined  that  the  replacement 
housing  offer  is  fair  housing— open  to 
all  persons  regardless  of  race,  color, 
religion,  sex,  or  national  origin. 

(d)  Verification  of  adequate  replace- 
ment housing.  The  verification  that  ade- 
quate replacement  houstag  is  in  place 
and  has  been  made  available  to  dis- 
placees  will  be  accomplished  by  spot 
check  field  reviews  by  the  division  engi- 
neer to  the  depth  necessary  to  provide 
sufficient  evidence  that  there  has  been 
full  compliance  with  DOT  Order  5620.1. 

§740.14      Records. 

(a)  Relocation  records — General.  The 
State  agency  shall  maintain  relocation 
records  showing: 

(1)  State  and  Federal  project  and 
parcel  identification. 
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(2)  Names  and  addresses  of  displaced 
persons  and  their  complete  original  and 
new  addresses  and  telephone  numbers  (if 
available  after  reasonable  effort  to 
obtain  where  relocatee  moved  without 
assistance) . 

(3)  Personal  contacts  made  with  each 
relocated  person,  including  for  each  re- 
located person: 

(i)  Date  of  notification  of  availability 
of  relocation  payments  and  services. 

(ii)  Name  of  the  official  offering  or 
providing  relocation  assistance. 

( iii )  Whether  the  offer  of  assistance  in 
locating  or  obtaining  replacement  hous- 
ing was  declined  or  accepted  and  the 
■name  of  the  individual  accepting  or  de- 
clining the  offer. 

(iv)  Dates  and  substance  of  subse- 
quent foUowup  contracts. 

(V)  Date  on  vhich  the  relocated  per- 
son was  required  to  move  from  the  prop- 
erty acquired  for  the  project. 

(vi)  Date  on  which  actual  relocation 
occurred  and  whether  relocation  was 
accomplished  with  the  assistance  of  the 
State  agency,  referral  to  other  agencies, 
or  without  assistance.  If  the  latter,  an 
approximate  date  for  actual  relocation  is 
accentablc. 

(vii)  Type  of  tenure  before  and  after 
relocation. 

(4)  For  displacements  from  dwelling: 
(i)   Number  in  family. 

(ii)  Type  of  property  (single  detached, 
multifamily,  etc.). 

(iii)  Value,  or  monthly  rent, 
(iv)  Number  of  rooms  occupied. 

(5)  For  relocated  businesses: 
(i)   Type  of  business. 

(ii)   Whether  continued  or  terminated. 
( iii )  If  relocated,  distance  moved  (esti- 
mate acceptable). 

(6)  For  relocated  farms: 

(1)  Whether  continued  or  terminated. 

(ii)  If  relocated,  distance  moved  (esti- 
mate acceptable). 

(b)  Moving  expense  records.  The 
State  agency  shall  maintain  records  con- 
taining the  following  Information  re- 
garding moving  expense  pajraients: 

( 1 )  The  date  the  removal  of  personal 
property  was  accomplished. 

(2)  The  location  from  which  and  to 
which  the  personal  property  was  moved. 

( 3 )  If  the  personal  property  was  stored 
temporarily,  the  location  where  the  prop- 
erty was  stored,  the  duration  of  such 
storage,  and  justification  for  the  storage 
and  storage  charges. 

( 4 )  Itemized  statement  of  the  costs  in- 
curred supported  by  receipted  bills  or 
other  evidence  of  expense. 

(5)  Amount  of  reimbursement  claimed, 
amount  allowed  and  an  explanation  of 
any  differences. 

(6)  Data  supporting  any  determina- 
tion that  a  business  cannot  be  relocated 
without  a  substantial  loss  of  Its  existing 
patronage  and  that  it  is  not  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac- 
quired by  the  State  or  the  United  States. 

(7)  When  an  in  lieu  payment  Is  made 
to  a  business  or  farm  operation,  data 
showing  how  the  pasmient  was  computed. 


(8)  When  moving  expense  payments 
are  made  In  accordance  with  a  schedule, 
the  data  called  for  In  paragraphs  (b)  (3) 
and  (b)(4)  of  this  section  need  not  be 
maintained.  Instead  records  showing  the 
basis  on  which  payment  was  made  shall 
be  maintained. 

(c)  Replacement  housing  payment 
records.  The  State  agency  shall  main- 
tain records  containing  the  following  in- 
formation regarding  replacement  hous- 
ing payments: 

(1)  The  date  of  the  State  agency's  re- 
ceipt of  each  application  for  such  pay- 
ments. 

(2)  The  date  on  v.'hlch  each  payment 
was  made  or  the  aprlicatlon  rejected. 

(3)  Supporting  data  explaining  how 
the  amount  of  the  supplemental  payment 
to  which  the  applicant  is  entitled  was 
calculated. 

(4)  A  copy  of  the  closing  statement  to 
support  the  purchase  or  downpayment, 
and  incidental  exren?es  when  replace- 
ment hou!;ing  is  purchased. 

(5)  A  copy  of  the  truth  In  lending 
statement  or  other  data  including  oHn- 
putatlons  to  support  the  Increased  in- 
terest payment. 

(6)  The  individual  rrsnonslble  for  de- 
termining the  amoimt  of  the  replacement 
housing  payment  shall  place  in  the  file 
a  signed  and  dated  statement  setting 
forth. 

(I)  The  amount  of  the  replacement 
housing  payments. 

(II)  His  understanding  that  the  deter- 
mined amount  Is  to  be  used  in  connec- 
tion with  a  Federal-aid  hl-'hway  project. 

(iii)  That  he  has  no  direct  or  indirect 
present  or  contemnlated  personal  inter- 
est in  this  transaction  nor  will  derive  any 
benefit  from  the  replacement  housing 
payment. 

(7)  A  statem'^nt  by  the  State  agency 
that  in  Its  opinion  the  relocated  person 
has  been  relocated  into  adequate  replace- 
ment housing. 

(d)  Records  availible  for  inspection. 
The  relocation  records  must  be  available 
at  reasonable  hours  for  inspection  by 
representatives  of  the  Federal  Govern- 
ment who  have  an  Interest  or  responsi- 
bility In  matters  relative  thereto. 

§  740.15     Reports. 

(a)  Annual  report.  Form  PRr-1228, 
Relocation  Assistance  and  Payment  Sta- 
tistics (RCS  HRW-20-03),  will  be  sub- 
mitted annually  for  the  period  ending 
June  30,  showing  the  information  re- 
quested thereon.  Form  PR-1228  and  in- 
structions for  its  preparation  are  avail- 
able from  FHWA  in  accordance  with  49 
C.F.R.  Part  7.  The  reports  shall  be  fur- 
nished within  30  days  after  the  end  of  the 
fiscal  year  which  the  report  covers:  A 
separate  report  should  be  submitted  for 
the  rural  and  urban  portion  of  each  sys- 
tem. The  reports  shall  be  forwarded  to 
the  Office  of  RIght-of-Way,  Relocation 
Assistance  Division,  tlirough  the  division 
and  regional  offices. 

(b)  Reporting  to  management.  The 
States  are  encouraged  to  establish  a  re- 
porting procedure  which  will  keep  man- 
agement advised  as  to  the  status  of  relo- 
cation of  relocatees  and  its  effect  on 
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scheduling  of  construction  projects.  For 
example: 

( 1 )  The  total  number  of  persons  to  be 
relocated  on  the  project  initially  (re- 
ported by  individuals,  families,  busi- 
nesses and  nonprofit  organizations) . 

(2)  The  total  number  of  persons  dis- 
placed, relocated  this  reporting  period 
(reported  by  individuals,  families,  busi- 
nesses and  nonprofit  organizations) . 

(3)  The  total  number  of  persons  dis- 
placed, relocated  to  date  (reported  by 
individuals,  families,  businesses,  and 
nonprofit  organizations). 

(4)  "ITie  analvFis  of  problem  cases  en- 
countered or  anticipated. 

(5)  The  methcd  proposed  for  resolv- 
ing problem  cases. 

(6)  A  progress  analysis  of  relocating 
the  ronaining  occupants  as  compared  to 
the  remaining  leadtime. 

§  740.16      Reloration    pro(;rain    on    proj- 
ecU  affeclrd  by  a  major  disaster. 

(a)  General.  The  policies  and  pro- 
cedures contained  in  this  p>art,  as  modi- 
fied by  this  paragraph,  are  applicable  to 
relocation  programs  on  projects  in  areas 
that  are  designated  by  the  President  as 
major  disaster  areas. 

(b)  Tenture  of  occupancy.  (1)  Indi- 
viduals and  families  whose  homes  have 
been  damaged  or  destroyed  by  a  major 
disaster  and  whd  have  not  l)een  able  to 
reoccupy  th?ir  h:mes  by  the  start  of 
negotiations  for  the  parcel  may  be  con- 
sidered to  be  in  constructive  occupancy 
and  Federal  fimds  may  participate  in 
relocation  paym?nts  to  i^u^h  individuals 
and  families :  provided  that  location  ap- 
proval for  the  project  had  been  given  by 
the  FHWA  prior  to  the  major  disaster. 

(2)  If  location  approval  was  not  given 
by  the  FHWA  prior  to  the  major  disaster. 
Federal  fimds  may  not  participate  in  re- 
location payment  to  such  individuals 
and  families. 

(c)  Computation  of  replacement  hous- 
ing payment  for  owner-occupant  of  180 
days  or  more  wtio  purchases — (1)  Fair 
market  value  of  acquired  residence.  The 
fair  market  value  of  damaged  or  de- 
stroyed residences  will  be  as  of  the  usual 
date  of  valuation  for  a  highway  project. 

(2)  Computation.  The  replacement 
housing  payment  will  be  the  amount,  if 
any,  which  when  added  to  the  amoimt 
for  which  the  State  acquired  the  dam- 
aged or  destroyed  dwelling  equals  the 
lesser  of: 

(I)  "ITie  actual  cost  the  owner  is  re- 
quired to  pay  for  a  decent,  safe  and 
sanitary  dwelling:  or 

(ii)  The  amount  determined  by  the 
State  as  necessary  to  purchase  a  com- 
parable dwelling. 

(3)  Payment  in  excess  of  tl 5,000.  If 
the  replacement  housmg  payment  to 
which  the  displacee  would  be  entitled 
will  exceed  $15,000.  the  utilization  of  last 
resort  housing  will  be  necessary. 

(4)  i>Kp2icate  papments.  Any  proceeds 
received  by  the  relocatee  for  payment 
of  damages  to  his  residence  as  a  result 
of  the  major  disaster,  from  any  source, 
such  as  flood  Insurance  or  canceUatlon 
of  a  portion  of  a  Small  Business  Admin- 


RULES  AND   REGULATIONS 

Istratlon  (SBA)  loan  Is  to  be  deducted 
from  the  replacement  housing  payment 
for  which  the  relocatee  is  eligible. 

(d)  Requirement  to  receive  replace- 
ment housing  payment.  A  displaced  per- 
son win  be  eligible  to  receive  a  replace- 
ment housing  payment  providing  he  oc- 
cupies a  decent,  safe  and  sanitary  dwell- 
ing as  provided  in  §  740.72(b) ;  except 
that: 

( 1 )  If  the  relocatee  enters  into  a  con- 
tract to  purchase  or  construct  a  replace- 
ment dwelling;  or 

(2)  The  State  under  last  resort  hous- 
ing procedures  enters  into  a  contract  to 
purchase  or  construct  replacement  hous- 
ing for  the  relocatee.  the  date  of  the 
contract  wUl  be  considered  tlie  occu- 
pancy date. 

(e)  Relocation  services — (1)  Tenants. 
Within  7  days  after  the  initiation  of  ne- 
gotiations for  the  purchase  of  the  dwell- 
ing unit  they  occupy  or  are  considered 
to  be  in  constructive  occupancy  of.  as 
above,  tenants  shall  be  provided  either 
by  personal  contact  or  certified  mail 
mailed  within  the  said  7  days,  a  written 
statement  which  includes: 

(i>  The  date  of  initiation  of  negotia- 
tions for  the  parcel. 

(ii)  An  explanation  of  the  eligibility 
requirements  to  receive  a  rental  replace- 
ment housing  payment,  and  of  his  op- 
tion to  receive  a  downpayment  and 
incidental  expenses  for  the  purchase  of 
replacement  housing  including  the 
matching  requirements.  In  addition,  the 
rel(x;atee  shall  be  provided  an  explana- 
tion of  the  relocation  services  available, 
unless  such  explanations  are  adequately 
covered  in  the  brochure.  Emphasis 
should  be  placed  on  the  fact  that  eligi- 
bility is  not  complete  until  the  property 
is  acquired.  Each  relocatee  shall  be  pro- 
vided a  subsequent  notice  when  he  is 
fully  eligible  and  such  notice  shall  be 
given  prior  to  the  90-day  notice  to 
vacate. 

(ill)  The  brochure. 

(iv)  If  the  initial  information  Is  given 
by  certified  mail  as  allowed  above,  there 
shall  be  a  personal  contact  with  the 
tenant  within  30  days  of  the  initiation 
of  negotiations  for  the  parcel  to  fur- 
nish any  additional  explanations  neces- 
sary. Such  contact  shall  be  made  prior 
to  the  90-day  notice  to  vacate. 

(f)  Replacement  housiJig  payment  to 
tenant-occupant  for  not  less  than  90 
days — (1)  Tijne  of  computation.  The 
maximum  replacement  housing  payment 
for  which  a  displaced  tenent  is  eligible 
will  be  computed  near  the  time  he  will 
be  actively  looking  for  replacement 
housing. 

(2)  NotiMation  as  to  payment.  (1) 
The  tenant  will  be  informed  in  writing 
of  the  amount  of  the  maximum  replace- 
ment housing  payment  for  whic;h  he  is 
eligible  and  of  the  applicable  require- 
ments to  receive  such  payment. 

(U)  The  information  In  paragraph 
(f)(2)(i)  of  this  section  is  to  be  given 
to  the  tenant  at  such  time  as  will  allow 
him  ample  time  to  find  replacement 
housing  but,  in  any  event,  must  be  given 
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prior  to  the  issuance  of  a  90-day  notice 
to  vacate. 

(c)  If  the  Information  in  paragraph 
(f )  (2)  (i)  of  ttiis  section  is  requested  by 
the  tenant  prior  to  it  being  provided  him, 
the  Information  shall  be  provided  within 
a  reasonable  time  after  such  request. 

Subparts — Retccation  Services 

§  740.31     Scope. 

This  subpart  prescribes  requirements 
for  providing  relocation  services  to 
those  relocated  as  a  result  of  Federal  and 
Federal-aid  highway  programs. 

§  740.32      Reloration   axsiiitanee   advisory 

(a.)  General.  States  shall  establish  a 
relocation  assistance  advisory  services 
program  in  order  to  provide  the  maxi- 
mum assistance  possible  to  persons  re- 
quired to  relocate  because  of  a  Federal 
or  Federal-aid  highway  program.  Th? 
services  required  herein  are  intended  as 
a  minimum  to  assist  persons  In  relocating 
to  decent,  safe,  and  sanitary  housi  -'g  th-it 
meets  their  needs.  The  services  shall  be 
provided  by  personal  contact.  If  such 
personal  contact  cannot  be  made,  the 
State  shall  docimsent  the  file  to  show 
that  reasonable  efforts  were  made  to 
achieve  the  person- 1  contact. 

(b)  Eligibility.  Relocation  assistance 
advisory  service  shall  be  offered  to: 

(1)  All  persons  occupying  prc^ierty  to 
be  acquired. 

(2)  All  persons  occupy! -g  property 
immediately  adjacent  to  the  real  prop- 
erty acquired  when  the  State  determines 
that  such  person  or  persons  are  caused 
substantial  economic  injury  because  of 
the  acquisition. 

(3)  All  persons  who,  becaure  of  the  ac-- 
quisition  of  real  property  tised  for  a  busi- 
ness or  farm  operation  moves  from  other 
real  property  used  for  a  dwelling,  or 
moves  his  personal  property  from  such 
other  real  property. 

(c)  Minimum  advisory  service  require- 
ments. (1)  The  State  relocation  assist- 
ance advisory  service  program  as  re- 
quired herein  shall  include  as  a  minimum 
such  measures,  facilities  or  services  as 
may  be  necessary  or  appropriate  to : 

(i)  Discuss  and  explain  the  services 
available,  relocation  payments  and  the 
eligibility  requirements  therefor  and  as- 
sist In  completing  any  appHcations  or 
other  forms  required. 

(11)  Determine  the  need,  if  any.  of  dis- 
placed persons,  for  relocation  assistance. 

(iii)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  decent,  safe, 
and  sanitary  sales  and  rental  housing, 
and  of  comparable  commercial  propw- 
tles  and  locations  for  displaced  busi- 
nesses. 

(iv)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  estaMlshed  in  a  suitable 
replacement  location. 

(V)  Supply  informaticm  concerning 
Federal  and  State  hpusing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  ofSerlng  assistance  to 
displaced  persons. 
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(vi)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  personS'4n  adjusting  to 
a  new  location. 

(2)  The  amount  of  the  advisory  serv- 
ices and  extent  shall  be  administered  on 
a  reasonable  basis  commensurate  with 
the  relocatees'  needs. 

(d)  Coordination  of  relocation  activi- 
ties. The  State  shall  contact  other  Fed- 
eral, State,  and  local  governmental 
agencies  to  determine  the  extent  of  pres- 
ent and  proposed  actions  which  will 
affect  its  relocation  program  and  the 
availability  of  housing  resources.  Where 
other  agencies  are  involved  positive  ac- 
tion shall  be  taken  to  assure  maximum 
coordination  of  relocation  activities.  To 
assure  simplification  and  coordination 
in  administering  relocation  activities,  the 
State  should  consider  contracting  with  a 
single  agency  to  assure  full  responsibility 
for  providing  relocation  services  and 
assistance  in  a  given  community  or  area. 

§  740.33      Written  notices. 

The  following  written  notices  must  be 
furnished  each  displaced  person  to  in- 
sure that  he  is  fully  informed  of  the  bene- 
fits and  services  available  to  him: 

<a)  Notice  of  intent  to  acquire.  (1) 
This  notice  shall  be  furnished  to  owners 
and  tenants,  along  with  the  brochure  as 
described  in  §  740.10(d)  when  the  State 
determines  to  establish  eligibility  for  re- 
location benefits  prior  to  the  initiation  of 
negotiations  for  acquisition  of  the  parcel. 
This  notice  shall  not  be  issued  prior  to 
the  division  engineer  authorizing  the  in- 
stitution of  negotiations  on  the  project  or 
authorizing  acquisition  of  individual 
parcels  solely  for  protective  buying  or 
because  of  hardship. 

(2)  The  notice  shall  contain  the  state- 
ment of  eligibility  and  any  restrictions 
thereto,  the  anticipated  date  of  the  ini- 
tiation of  negotiations  for  acquisition  of 
the  property  and  how  additional  infor- 
mation pertaining  to  relocation  assist- 
ance payments  and  services  can  be 
obtained. 

(3)  If  a  notice  of  intent  to  acquire  Is 
furnished  an  owner,  it  must  also  be 
furnished  to  his  tenants  within  15  days. 

(4)  If  a  notice  of  intent  to  acquire  is 
furnished  a  tenant,  the  owner  must  be 
simultsmeously  notified  of  such  action. 

(b^  Notice  of  Displacement. — (1) 
Owner-occupants  of  more  than  180  days. 
A  the  Initiation  of  negotiations  for  the 
parcel,  the  owner  shall  be  furnished: 

(i)  A  written  explanation  of  the  eligi- 
bility requirements  to  receive  payments 
for  replacement  housing,  increased  in- 
terest costs,  incidental  expenses,  and  of 
his  option  to  rent  replacement  housing 
unless  such  explanations  are  adequately 
covered  in  the  brochure.  In  addition,  the 
relocatee  shall  be  provided  an  explana- 
tion of  the  relocation  services  available 
and  where  they  may  be  obtained. 

(ii)  The  brochure. 

(2)  Owner -occupants  of  less  than  180 
days  but  not  less  than  90  days.  At  the 
Initiation  of  negotiations  for  the  parcel, 
the  owner  shall  be  furnished: 
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(i)  A  written  explanation  of  the  eligi- 
bility requirements  to  receive  payments 
for  replacement  housing  and  of  his 
option  to  receive  a  downpayment  and 
incidental  expenses  to  purchase  replace- 
ment housing  and  the  requirements 
therefore,  and  of  his  option  to  rent  re- 
placement housing  unless  such  explana- 
tions are  adequately  covered  in  the  bro- 
chure. In  addition,  the  relocatee  shall  be 
provided  an  explanation  of  the  relocation 
services  available  and  where  they  may 
be  obtained. 

(ii)  The  brochure: 

(3)  Tenants.  Within  7  days  of  the 
initiation  of  negotiations  for  the  pur- 
chase of  the  dwelling  unit  occupied,  the 
tenant  shall  be  furnished,  either  by  cer- 
tified mail  or  personal  contact,  a  written 
statement  which  includes: 

(i)  The  date  of  initiation  of  negotia- 
tions for  the  parcel. 

(ii)  An  explanation  of  the  eligibility 
requirements  to  receive  a  rental  replace- 
ment housing  payment,  and  of  their 
option  to  receive  a  downpayment  for  the 
purchase  or  replacement  housing  includ- 
ing incidental  expenses  and  matchinB 
requirements  therefor  unless  such  ex- 
planations are  adequately  covered  in  the 
brochure.  In  addition,  the  relocatees 
shall  be  provided  an  explanation  of  the 
relocation  services  available  and  where 
they  may  be  obtained.  Emphasis  shoula 
be  placed  on  the  fact  that  eligibility  is 
not  complete  until  the  property  is  pur- 
chased. Each  tenant  relocatee  shall  be 
provided  a  subsequent  notice  when  the 
State  has  control  of  the  property  so  that 
he  can  be  assured  of  his  eligibility  to  re- 
ceive relocation  payments, 
(iil)  The  brochure. 

(iv)  If  the  initial  information  is  given 
by  certified  mail  as  allowed  above,  there 
shall  be  a  personal  contact  with  the 
tenant  within  30  days  of  the  initiation 
of  negotiations  for  the  parcel  to  furnish 
any  additional  explanations  necessary. 
Such  contact  shall  be  made  prior  to  the 
90-day  notice  to  vacate. 

(4)  Notice  of  replacement  amounts. 
(i)  In  order  to  provide  a  ix»sitive  under- 
standing by  the  displaced  person,  the 
amount  of  the  replacement  housing  pay- 
ment to  which  he  is  entitled  and  the 
pertinent  eligibility  requirements  there- 
for shall  be  furnished  the  displaced  per- 
son in  writing. 

(ii)  The  amount  shall  be  computed  in 
accordance  with  the  appropriate  instruc- 
tions and  shall  be  for  a  replacement 
dwelling  unit  comparable  to  that  from 
which  he  was  displaced.  It  is  the  State's 
responsibility  to  make  available  a  com- 
parable replacement  dwelling  imit  and 
relocate  the  displaced  person  to  his 
original  ownership  or  tenancy  status  if 
this  is  his  desire.  If  alternate  or  optional 
housing  or  ownership/tenancy  status  is 
desired  by  the  displacee.  the  State  will  be 
expected  to  make  a  reasonable  effort  to 
accede  to  such  desire.  If  such  optional 
housing  is  available,  the  replacement 
housing  amount,  if  any.  will  be  based  on 
the    specified    option.    The    maximum 


amount  of  such  payment,  however,  will 
be  limited  to  that  amount  based  on  a 
replacement  comparable  dwelling. 

(ii)  The  computation  for  and  the 
amoimt  of  the  replacement  housing  pay- 
ment shall  be  made  and  the  displacee 
so  informed  at  a  time  which  will  accom- 
plish the  following  purposes: 

(A)  That  the  housing  units  used  to  de- 
termine the  replacement  housing  amount 
are  to  be  selected  near  the  time  the  dis- 
placed person  will  be  actively  looking  for 
a  replacement  dwelling. 

(B)  That  the  amount  be  computed  in 
a  timely  manner  and  given  the  displacee 
wi'hin  r  reasonable  neriod  of  time  of  the 
displacee's  request,  if  any. 

(C)  In  any  event,  the  displacee  will  be 
informed  of  the  maximum  amount  to 
which  he  is  entitled  at  least  90  days  prior 
to  the  time  he  is  required  to  vacate. 

(c)  Ninety-day  notice  to  vacate.  (1) 
The  construction  or  development  of  a 
Federal  or  Federal-aid  highway  shall  be 
so  scheduled  that  to  the  greatest  extent 
practicable,  no  person  lawfully  (xcupying 
real  pronertv  shall  be  required  to  move 
from  a  dwelling,  or  to  move  his  business 
or  farm  without  rt  least  90  days  written 
notice  of  the  intended  vacation  date 
from  the  asency  having  responsibility  for 
such  acaui<!ition.  Fxceptions  to  this  pro- 
vision should  be  made  only  in  the  case  of 
very  unusu''!  conditions. 

(i)  The  9?-day  notice  sh^U  not  be  giv- 
en until  such  time  as  the  State  has  con- 
trol of  the  property. 

(ii)  The  90-dav  notice  shall  give  a 
firm  specific  date  by  which  the  relocatee 
must  vcat"  thp  TO'"ert"  Tliis  date  may 
be  extended  when  cordltions  warrant, 
but  any  extension  must  be  In  writing 
and  must  give  another  sieclflc  date  by 
which  the  property  must  be  vacated. 

(iii)  A  notice  is  not  required  if  an  oc- 
cupant moves  on  his  own  volition  prior  to 
the  time  the  State  gives  the  90-day 
notice. 

(2)  As  an  alternate  to  paragraph  (c) 
( 1)  of  this  section  a  State  may  adopt  the 
following  procedure: 

(i)  The  90-day  notice  may  be  given  on 
or  after  the  initiation  of  negotiations  for 
the  parcel  and  shall  Include  a  statement 
that  the  relocatee  will  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  before  90  days  from  the 
date  of  the  notice.  Such  notice  shall  in- 
form the  relocatee  that  he  will  be  given  a 
30-day  written  notice  srecifying  the  date 
by  which  the  property  must  be  vacated. 

(ii)  The  30-dav  notice  shall  not  be 
given  until  such  time  as  the  State  has 
control  of  the  property. 

(iii)  Notices  are  not  required  if  an  oc- 
cupant moves  on  his  own  volition  prior  to 
the  time  such  notices  are  given. 

(d)  Notice  of  right  to  appeal.  All  eligi- 
ble relocatees  shall  be  furnished  a  writ- 
ten notice  of  their  right  to  appeal,  as  pro- 
vided in  S  740.34  and  the  procedures  for 
making  such  appeal.  Such  notification 
may  be  provided  by  the  brochure  if  such 
procedures  are  adequately  covered 
therein. 
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§  740.34     Appeals. 

(a)  State  to  establish  procedures.  The 
head  of  the  State  agency  shall  establish 
procedures,  consistent  with  applicable 
State  law,  for  his  review  of  appeals  under 
this  memorandum.  The  procedures 
shoiild  provide  for  possible  resolution  of 
an  appeal  at  an  echelon  below  the  head 
of  the  State  agency  with  a  final  appeal 
to  the  head  of  the  State  agency.  As  a 
minimum  such  procedures  shall  provide 
that: 

( 1 )  Any  person  making  an  appeal  shall 
be  given  a  full  opportunity  to  be  heard. 

(2>  A  decision  will  be  reached 
promptly  on  the  basis  of  evidence  sub- 
mitted and  the  relocatee  notified  of  such 
decision. 

(3)  The  result  reached  will  be  sup- 
ported by  the  necessary  computations 
and  rationale  and  documented  in  the 
parcel  file. 

(b)  Notification  of  appeal  rights  and 
procedures.  At  such  time  as  a  relocatee 
indicates  he  is  dissatisfied  with  a  deter- 
mination as  to  his  eligibility  for  a  pay- 
ment or  of  an  amount  of  payment  offered 
under  this  part  he  shall  be  promntly  fur- 
nished the  necessary  forms  and  notified, 
of  the  procedures  to  be  followed  in  mak- 
ing an  appeal. 

Subpart  C — Movinc  Payments 

§  710.51     .Scope. 

This  subpart  prescribes  requirements 
for  payment  of  moving  and  related  ex- 
penses to  those  relocated  as  a  result  of 
Federal  and  Federal-aid  highway  pro- 
grams. 

§740.52  Moving  anjl  rolalod  evponsc 
payments — prncral  provisions  for  all 
relocated  individuals,  families,  husi- 
nesses  and  farms. 

(a)  General.  (1)  Any  individual,  fam- 
ily, business,  or  farm  op?rator  is  eligible 
to  receive  payment  for  the  reasonable 
expenses  of  moving  his  personal  prop- 
erty when : 

(1)  He  is  in  occupancy  at  the  Initiation 
of  negotiations  for  the  acquisition  of  the 
real  propertv  in  whole  or  in  part. 

(ii)  He  is  in  occupancy  at  the  time  he 
is  given  a  written  notice  by  the  State 
that  it  is  their  intent  to  acquire  the  prop- 
erty by  a  given  date. 

(iii)  He  moves  from  the  real  property 
or  moves  his  personal  property  from  the 
real  property  subsequent  to  the  earliest 
date  established  in  5§  740.52(a)  (1)  (1) 
and  740.53(a)  (l)(il). 

(iv)  The  real  property  is  subsequently 
acquired. 

(V)  If  the  move  occurs  after  a  written 
order  to  vacate  is  issued  the  occupant  is 
eligible  even  though  the  property  is  not 
acquired. 

(2)  Where  the  acquisition  of  real 
property  used  for  a  business  or  farm 
operation  which  is  eligible  for  a  payment 
under  paragraph  (a)(l>  of  this  section 
causes  a  person  to  vacate  a  dwelling  or 
other  real  property  not  acquired  or  move 
his  personal  property  from  other  real 
property  not  acquired,  the  additional 
expenses  of  moving  such  personalty  are 
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eligible  for  the  appropriate  moving  pay- 
ments under  §§740.53,  740.54(b).  (c), 
and  (d),  740.55(a).  and  740.56. 

(3)  Federal  funds  will  generally  not 
participate  in  more  than  one  move  of  a 
displaced  person:  however,  where  it  is 
shown  to  be  in  the  public  interest  the 
division  engineer  may  give  prior  ap- 
proval to  more  than  one  move.  Federal 
funds  will  not  participate  in  the  moving 
expenses  of  occupants  who  succeed  a  dis- 
placed person  in  occupancy  at  the  time 
of  initiation  of  negotiations  or  who  has 
been  given  a  written  notice  of  intent  to 
acquire. 

(b)  Distance  of  move.  There  is  no  lim- 
itation on  the  distance  a  relocatee  moves 
either  interstate  or  Intrastate.  Federal 
participation  is  limited  to  moving  ex- 
penses not  to  exceed  a  50-mile  move 
either  interstate  or  intrastate  except  in 
the  case  of  a  business  or  farm  when  the 
State  determines  that  relocation  cannot 
be  accomplished  within  the  50-mile  area. 
Such  exceptions  may  only  be  allowed  to 
the  nearest  adequate  and  available  site. 

(c)  Where  moved  to.  Federal  funds 
may  participate  in  a  payment  for  relo- 
cating personal  property  of  a  relocatee 
that  is  moved  onto  remaining  or  other 
lands  owned  by  the  relocatee  or  his 
landlord. 

(d)  AdDcrtistrifir /or  bids.  The  expenses 
Incurred  in  advertising  for  packing, 
crating,  and  transportation  are  reim- 
bursable when  the  State  determines  that 
such  advertising  is  necessary.  Such  ad- 
vertising should  be  limited  to  compli- 
cated or  unusual  moves  where  advertis- 
ing is  the  only  method  of  securing  bids. 

(e)  Cost  of  moving  bids.  The  expenses 
Incurred  by  the  State  of  obtaining  bids 
or  estimates  of  moving  expenses  are  re- 
imbursable, not  to  exceed  two  bids  per 
move. 

(f )  Direct  payment  to  mover.  By  writ- 
ten prearrangement  between  the  State, 
the  relocatee,  and  the  mover,  the  relo- 
catee may  present  an  unpaid  moving  bill 
to  the  State  for  direct  payment. 

(g)  Contract  with  movers.  A  State 
may  enter  into  a  contract  with  inde- 
pendent movers  on  a  schedule  basis  and 
furnish  a  relocatee  with  a  list  of  movers 
he  mav  choose  from  to  move  his  prop- 
erty. In  such  instances  the  State  would 
pay  the  mover. 

(h)  Hardship.  In  hardship  cases  ar- 
rangements may  be  made  for  payment  of 
moving  expenses  in  advance. 

(1)  Storage.  When  an  actual  expense 
basis  is  used  and  the  State  determines 
that  it  is  necessary  for  a  relocated  per- 
son to  store  his  personal  property  for  a 
reasonable  time,  not  to  exceed  6  months, 
the  cost  of  such  storage  shall  be  eligible 
for  Federal  participation  as  a  part  of  the 
moving  expenses.  Storage  of  personal 
property  on  the  property  being  acquired 
or  on  other  property  owned  by  the  re- 
locatee is  not  eligible  for  Federal  par- 
ticipation. 

(j)  Insurance.  The  cost  of  insurance 
premiums  covering  loss  and  damage  of 
personal  property  while  in  storage  or 
transit  is  eligible  for  Federal  participa- 
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tion.  Such  insurance  coversige  shall  not 
exceed  the  reasonable  replacement  value 
of  the  personal  property. 

(k)  Losses  in  moving.  The  reasonable 
replacement  value  of  property  lost,  stolen 
or  damaged  (not  caused  by  the  fault  or 
negligence  of  the  displaced  person,  his ' 
agent  or  employee)  in  the  process  of 
moving  is  reimbursable,  where  Insurance 
to  cover  such  loss  or  damage  is  not  avail- 
able. 

(1)  Removal  and  reinstallation  ex- 
penses. The  expenses  of  removal,  rein- 
stallation, and  reestablishment  of  ma- 
chinery, equipment,  appliances,  and 
other  items  which  are  not  acquired,  in- 
cluding reconnection  of  utilities  to  such 
items,  which  do  not  constitute  an  im- 
provement (except  when  required  by  law) 
to  the  replacement  site  are  eligible  for 
reimbursement.  Such  costs  are  not  ap- 
plicable to  Items  classified  by  the  State 
as  real  property  and  retained  by  the 
owner  through  the  owner  retention 
process.  Prior  to  payment  of  any  expenses 
for  removal  and  reinstallation  of  such 
property,  the  owner  and  the  State  shall 
agree  in  writing  that  the  property  is  per- 
sonalty and  that  the  State  is  released 
from  any  payment  for  the  property  as 
re?lty. 

(m)  Oumer  retention.  When  an  owner 
retains  his  dwelling,  the  cost  of  moving 
it  onto  remainder  or  replacement  land 
is  not  eligible  for  reimbursement  as  a 
part  of  the  cost  of  moving  personal  prop- 
erty. However,  if  he  chooses  to  use  his 
dwelling  as  a  means  of  moving  personal 
property  the  cost  of  moving  personal 
property  may  be  considered  eligible  for 
Federal  participation.  Payment  in  these 
cases  would  be  on  a  fixed-schedule  basis. 

(n)  Delivery  of  payment  checks.  The-' 
person  or  persons  who  e.stablish  the  mov- 
ing cost  payment  shall  not  deliver  the 
pavment  to  the  relocatee.  This  also  is  ap- 
plicable to  situations  where  such  pay- 
ments und  services  are  being  adminis- 
tered by  another  Federal,  State,  or  local 
agency  under  authority  of  a  contract  or 
agreement. 

(0)  Claims.  In  order  to  obtain  a  mov- 
ing expe  .se  payment,  a  relocated  person 
must  file  a  written  claim  with  the  State 
agency  on  a  form  provided  by  the  agency 
for  that  purpose  within  a  reasonable  time 
limit  determined  by  the  State.  The  mov- 
ing expense  payment  should  be  made  only 
after  the  move  has  been  accomplished 
except  as  noted  in  paragraph  (h)  of  this 
section. 

(p)  ExclusioTis  on  moving  expenses 
and  losses.  The  following  expenses  are 
considered  ineligible  for  Federal  par- 
ticipation as  "actual  moving  expenses": 

(1)  Additional  expenses  Incurred  be- 
cause of  living  in  a  .ew  location. 

(2)  Cost  of  moving  structures,  im- 
provements or  other  real  property  In 
which  tht  displaced  person  reserved 
ownership. 

(3)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 
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(5)   Loss  of  gtxxHrilL 

(«)  Loss  of  business  and/or  prolK*. 

( 7 )  Loss  of  trained  enxfiayen. 

(8)  Personal  injury. 
(»)  Cost  of  preparing  the  application 

for  moYingr  and  related  expenses.      ^^ 
( 10 )   Modificatioti  of  personal  prop«ty 
to  adapt  it  to  rei*icement  site  except 
when  required  by  law.  __*., 

(q)  Moving  of  personal  property- 
Whenever  it  is  necessary  to  move  per- 
sonal property  located  within  the  ac- 
quired right-of-way  as  the  result  of  a 
highway  taking.  Federal  funds  may  par- 
ticipate in  such  cost. 

§  740.53    Moirinif  paymenls  to  indmdaaU 
and  families- 

(a)  Ctneral.  A  displaced  individual  or 
family  eligible  under  }  740.52(a)(1)  is 
entiUed  to  receive  a  payment  for  movtog 
his  personal  property,  himself  and  his 
family.  The  relocatee  has  the  option  or 
payment  on  the  basis  of  actual,  reason- 
able moving  expenses,  or  a  moving  ex- 
pense schedule. 

(b)  Actual  reasonable  moving  ex- 
penses—(D  Commercial  moves.  (1)  A 
relocated  individual  or  family  may  be 
paid  the  actual,  reasonable  cost  of  a  move 
accomplished  by  a  commercial  mover. 
Buch  expense  will  be  supported  by  re- 
ceipted bills. 

(11)  The  State  may  contract  wltn  in- 
dependent movers  on  a  schedule  basis 
and  furnish  the  relocatee  with  a  list  of 
movers  he  may  choose  from  to  move  his 
property.  In  such  instances  the  State 
would  pay  the  mover. 

(2)  Self -moves.  In  the  case  of  a  self- 
move  the  relocated  individual  or  family 
may  be  paid  his  actual  moving  costs, 
supported  by  receipted  bills  or  other  evi- 
dence of  expenses  incurred  but  such  pay- 
ment may  not  exceed  the  estimated  cost 
of  moving  commercially.  The  estimated 
cost  .-nay  be  prepared  by  a  commercial 
moving  company  or  by  a  qualified  State 

employee.  _.      . 

(3)  Cost  of  transportation.  The  costs 
of  transportation  of  individuals  and  fam- 
ilies to  the  new  location  are  also  eUglble. 
Such  costs  may  be  on  a  mileage  basis, 
not  to  exceed  10  cents  per  mUe,  or  rea- 
sonable actual  fees  If  commercial  trans- 
port is  used  and  may  include  special  serv- 
ices such  as  the  cost  of  an  ambulance 
to  transTort  invalid  relocatees.  The  ac- 
tual reasonable  costs  of  meals  and  lodg- 
ing when  the  Stote  determines  that  such 
costs  are  required  because  of  unforeseen 
circumstances  or  practical  necessities  of 
the  moving  operation,  are  also  eligible. 

(c)    Moving  expense  schedule.   (1>    A 
relocated  individual  or  family  is  eligible 
to  receive  a  moving  expense  aUowance. 
not  to  exceed  $300.  determined  accord- 
ing to  schedules  established  by  the  State 
and  approved  by  the  Federal  Highway 
Administrator  plus  a  dislocation  ^ow- 
ancu  of  $200.  The  schedules  are  to  be 
prepared  to  provide  adequacy  <rf^  reim- 
bursement in  every  locaUty  and  shaU  be 
graduated  in  relaUon  to  tht  number  of 
rooms  in  dwellings  and  the  square  foot- 
age  area  in   mobile  homes   and  house 
traUers.  The  schedule  shaU  cover  four 
types  of  occupants: 
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fi>  ScheAiOe  A.  Occupants  of  unfur- 
nished dweUlng  onita. 

(U)  ScheAuU  B.  Occupant*  of  fur- 
nlalied  dit^llng  units  ( Including  sleei>- 
ingroomtaaants). 

(iii)  Schedule  C.  Oecupanta  of  mobile 
homes  who  move  the  mobUe  home  and 
the  personal  property. 

(iv)  Schedule  D.  Occupants  of  mooUe 
homes    who    move    only    the    personal 

(2)  The  schedules  are  to  be  submitted 
to  the  Washington  Headquarters  on  a 
standardized  format  as  shown  in  ap- 
pendix A.  When  revisions  are  consid- 
ered, they  shaU  be  submitted  on  the 
same  format  for  approval  at  least  80 
days  prior  to  the  effective  date  of  the 
revised  payments. 

(d)  Owner-occupants  of  muUifamUif 
dwellings.  In  addition  to  the  payment 
for  the  moving  of  personal  property, 
himself  and  his  family  from  his  dwelling 
unit  in  accordance  with  the  provisions  of 
this  paragraph,  the  owner-occupant  of 
a  multifamily  dwelling  is  also  eligible  to 
receive  moving  paymen  s  under  i  740.54 
for  the  other  imits  of  the  multifamily 
dwelling. 


§  740.54     Moving  payments  to  businesses. 

(a)  General.  (1)  The  owner  of  a  dis- 
placed business  eligible  under  5  740.52 
(a)(1)  is  entitled  to  receive  a  payment 
for  actual  reasonable  moving  and  related 
expenses  which  include : 

(i)  Actual  reasonable  expenses  In 
moving  his  business  or  other  personal 
property  as  provided  in  paragraph  (d)  of 
thissecUon. 

(11)  Actual  direct  losses  of  tangible 
personal  property  in  moving  or  discon- 
tinuing his  business,  as  provided  in  para- 
graph (c)  of  this  section. 

(iii)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business,  as 
provided  in  paragraph  (d)  of  this  section. 
(2)  In  Ueu  of  the  payment  for  actual 
expenses  and  losses  as  specified  in  para- 
graph (a)  (1)  of  this  section,  a  relocated 
business  may  be  eligible  for  a  fixed  pay- 
ment as  provided  in  paragraph  (e)  of 
this  section. 

(b)     Actuxxl    reasonable    moving    ex- 
penses  (1)     Commercial    moves.    The 

owner  of  a  business  may  be  paid  the 
actual  reasonable  cost  of  a  move  accom- 
plished by  a  commercial  mover.  Such  ex- 
penses will  be  supported  by  receipted 
bUls. 

(2)  Self-moves.  (1)  In  the  case  of  a 
self-move  the  owner  of  a  relocated 
business  may  be  paid  an  amount  to  be 
negotiated  between  the  State  and  the 
business  not  to  exceed  the  lower  of  two 
firm  bids  or  estimates  obtained  by  the 
State  from  qualified  moving  firms. 

(11)  If  such  bids  or  estimates  cannot 
be  obtained,  the  owner  may  be  paid  his 
actual  reasonable  moving  costs  sup- 
ported by  receipted  bills  or  other  evi- 
dence of  expenses  incurred. 

(iU)  A  State  may  adopt  a  procedure 
by  which  a  qualified  State  employee, 
other  than  the  employee  handling  the 
claim,  makes  a  moving  expense  finding 
not  to  exceed  $1,000.  The  amount  of  such 
moving  expense  finding  may  be  paid  tne 


owner  of  the  business  upon  completion 
of  the  move  without  supporting  evidence 
of  actual  expenses  incnrred. 

(3)  Attentate  payments.  (1)  The  pro- 
visions of  paragraph  (c)  of  this  section 
contain  the  criteria  under  which  reim- 
bursement Is  based  for  personal  property 
which  is  not  moved  to  the  new  site. 

(11)  When  personal  property  which  is 
iised  In  connection  with  the  business  to 
be  moved  is  of  low  value  and  high  bulk 
and  the  estimated  cost  of  moving  would 
be  disproportionate  in  relation  to  the 
value,  the  State  may  negotiate  with  the 
owner  for  an  amount  not  to  exceed  the 
difference  between  the  cost  of  replace- 
ment of  comparable  Item(s)  on  the  mar- 
ket and  the  smiount  which  would 
probably  have  been  received  for  the 
item(s)   on  liquidation. 

(c)    Actual  direct  losses  of  tangible 
personal  property.  Actual  direct  losses  of 
tangible  personal  property  are  allowed 
when  a  person  who  is  displaced  from  his 
place  of  business  is  entitled  to  relocate 
such  property  in  whole  or  in  part  but 
elects  not  to  do  so.  Payments  for  actual 
direct  losses  may  only  be  made  after  a 
bona  fide  effort  has  been  made  by  the 
owner  to  sell  the  item(s)  involved.  When 
the  item(s)  is  sold  the  payment  will  be 
determined   in   accordance   with  para- 
graph (c)(1)  or  (c)(2)  of  this  section. 
If  the  item(s)  cannot  be  sold  the  owner 
will  be  compensated  In  swjcordance  with 
paragraph   (c)  (3)    of  this  section.  The 
sales  prices,  if  any,  and  the  actual,  rea- 
sonable costs  of  advertising  and  conduct- 
ing the  sale  shall  be  supported  by  a  copy 
'  of  the  bills  of  sale  or  similar  documents 
and  by  copies  of  any   advertisements, 
offer  to  sell,  auction  records,  and  other 
data  supporting  the  bona  fide  nature  of 
the  sale. 

(1)  If  the  business  Is  to  be  reestab- 
lished and  an  item  of  personal  property 
which  is  used  in  connection  with  the 
business  is  not  moved  but  promptly  re- 
placed with  a  comparable  item  at  the 
new  location,  the  reimbursement  shall  be 
the  lesser  of: 

(i)  The  replacement  cost  minus  the 
net  proceeds  of  the  sale. 

(ii)  The  estimated  cost  of  moving  the 

Item. 

(2)  If  the  business  is  being  discontin- 
ued or  the  item  Is  not  to  be  replaced  in 
the  reestabUshed  business  the  payment 
wiU  be  the  lesser  of: 


(i)  The  difference  between  the  depre- 
ciated value  of  the  Item  In  place  and  met 
proceeds  of  the  sale. 

(ii)  The  estimated  cost  of  moving  the 
item. 

(3)  If  a  bona  fide  sale  is  not  effected 
under  paragraph  (c)(1)  or  (c)(2)  of 
this  section,  because  no  offer  Is  received 
for  the  property  the  owner  shall  be  en- 
titled to  the  reasonable  expenses  of  the 
sale  and  the  estimated  cost  of  moving 
the  item.  The  claimant  should  arrange 
to  have  the  personaUty  removed  from  the 
premises  at  no  cost  by  a  junk  dealer,  etc. 
If  this  fails  the  State  shall  remove  the 
item  in  the  most  economical  manner. 

(4)  When  personal  property  is  aban- 
doned with  no  effort  being  made  by  the 
owner  to  dispose  of  such  property  by 
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sale  or  by  removal  at  no  cost  as  specified 
in  the  above  paragraphs,  the  owner  will 
not  be  entitled  to  moving  expenses,  or 
losses,  for  the    items  involved. 

(d)  Actual  reasonable  expenses  in 
searching  for  a  replacement  brisiness.  ( 1 ) 
The  owner  of  a  displaced  business  may  be 
reimbursed  for  the  actual  reasonable  ex- 
penses in  searching  for  a  replacement 
business,  not  to  exceed  $500.  Such  ex- 
penses may  include  transportation  ex- 
penses, meals,  lodging  away  from  home 
and  the  reasonable  value  of  time  actually 
spent  in  search,  including  the  fees  of 
real  estate  agents  or  real  estate  brokers. 
In  exceptional  cases,  and  with  prior  ap- 
proval of  the  division  engineer,  an 
amount  greater  than  $500  may  be  au- 
thorized when  circumstances  so  require. 

(i)  Receipted  bUls.  All  expenses 
claimed  except  value  of  time  actually 
spent  in  search  must  be  supported  by 
receipted  bills. 

(ii)  Time  spent  in  search.  Payment  for 
time  actually  spent  in  search  shall  be 
based  on  the  applicable  hourly  wage 
rate  for  the  person (s)  conducting  the 
search  but  may  not  exceed  $10  per  hour. 
A  certified  statement  of  the  time  spent 
in  search  and  hourly  wage  rate(s)  shall 
accompany  the  claim. 

(e)  In  lieu  of  actual  moving  expenses. 
In  lieu  of  the  payments  described  in  par- 
agraphs (b).  (c),  and  (d)  of  this  section 
an  owner  of  a  discontinued  or  relocated 
business  Is  eligible  to  receive  a  payment 
equal  to  the  average  annual  net  earnings 
of  the  business  except  that  such  payment 
shall  be  not  less  than  $2,500  nor  more 
than  $10,000  providing  the  following  re- 
quirements are  met: 

(1)  State  must  determine.  For  the 
owner  of  a  business  to  be  entitled  to  this 
payment,  the  State  must  determine  that: 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  Such  determination  shall  be 
made  by  the  State  only  after  considera- 
tion of  all  pertinent  circumstances.  In- 
cluding but  not  limited  to  the  following 
factors: 

(A)  The  type  of  business  conducted  by 
the  displaced  concern. 

(B)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(C)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business. 

(11)  The  business  Is  not  part  of  a  com- 
mercial enterprise  having  at  least  one 
other  establishment  which  is  not  being 
acquired  by  the  State  or  the  United 
States  and  which  is  engaged  in  the  same 
or  similar  business. 

(ill)  The  business  contributes  mate- 
rially to  the  income  of  the  displaced 
owner.  A  part-time  Individual  or  family 
occupation  in  the  home  which  does  not 
contribute  materially  to  the  income  of 
the  displaced  owner  Is  not  eligible  for 
this  payment. 

(2)  Payment  determination.  The  term 
"average  annual  net  earnings"  means 
one-half  of  any  net  earnings  of  the  busi- 
ness before  Federal.  State,  and  local 
income  taxes,  during  the  2  taxable  years 
immediately  preceding  the  taxable  year 


RULES  AND  REGULATIONS 

in  which  the  business  is  relocated.  "Aver- 
age annual  net  earnings"  include  any 
compensation  paid  by  the  business  to 
the  owner,  his  spouse,  or  his  dependents 
during  the  2-year  period.  Such  earnings 
and  compensation  may  be  established  by 
Federal  income  tax  returns  filed  by  the 
business  and  its  owner,  his  spouse  and 
his  dependents  during  the  2-year  period. 
In  the  case  of  a  corporate  owner  of  a 
business,  earnings  sliall  include  any 
compensation  paid  to  the  spouse  or  de- 
pendents of  the  owner  of  a  majority 
interest  in  the  corporation.  For  the  pur- 
pose of  determining  majority  ownership, 
stock  held  by  a  husband,  his  wife,  and 
their  dependent  children  shall  be  treated 
as  one  unit. 

(3)  In  business  less  than  2  years.  If 
the  business  affected  can  show  that  it 
was  in  business  12  consecutive  months 
during  the  2  taxable  years  prior  to  the 
taxable  year  in  which  it  is  required  to 
relocate,  had  income  during  such  period 
and  is  otherwise  eligible,  the  owner  of  a 
business  Is  eligible  o  receive  the  in  heu 
of  payment.  Where  the  business  was  in 
operation  for  12  consecutive  months  or 
more  but  was  not  in  operation  during 
the  entire  2  preceding  taxable  years,  the 
payment  shall  be  computed  by  dividing 
the  net  earnings  by  the  number  of 
months  the  business  was  operated  and 
multiplying  by  12.  A  taxable  year  is  de- 
fined as  any  12-month  period  used  by 
the  business  in  filing  Income  tax  returns. 

(4)  Owner  must  provide  information. 
For  the  owner  of  a  business  to  be  entitled 
to  his  payment,  the  business  must  pro- 
vide information  to  support  Its  net 
earnings.  City,  county.  State,  or  Federal 
tax  returns  for  the  tax  years  in  question 
are  the  best  source  of  this  information 
and  would  be  accepted  as  evidence  of 
earnings.  Any  commonly  acceptable 
method  could  be  accepted  such  as  certi- 
fied financial  statements  or  an  aflQdavlt 
from  the  owner  stating  his  net  earnings 
providing  it  grants  the  State  the  right 
to  review  the  records,  and  accounts  of  the 
business.  The  owner's  statement  alone 
would  not  be  suflBclent. 

§  740.55      Moving      paymrnls      to      farm 
operators. 

(a)  General.  The  owner  of  a  displaced 
farm  operation  eligible  imder  §  740.52 
(a)(1)  is  entitled  to  receive  payments 
for  actual  reasonable  moving  expenses, 
actual  direct  losses  of  tangible  personal 
property  and  actual  reasonable  expenses 
in  searching  for  a  replacement  farm  in 
accordance  with  paragraphs  (b),  (c), 
and  (d)  of  §  740.54. 

(b)  In  lieu  of  actual  moving  expenses. 
In  lieu  of  the  payments  described  In 
paragraphs  b,  c,  and  d  of  740.54,  any 
owner  of  a  displaced  farm  operation  is 
eligible  to  receive  a  payment  equal  to  the 
average  annual  net  earnings  of  the  farm 
operation  except  that  such  payments 
shall  be  not  less  than  $2,500  nor  more 
than  $10,000  and  providing  the  following 
requirements  are  met: 

(1)  State  must  determine.  For  the 
owner  of  a  displaced  farm  operation  to  be 
entitled  to  this  payment,  the  State  must 
determine  that: 
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(i)  The  farm  operator  has  discontin- 
ued or  relocated  his  entire  farm  opera- 
tion at  the  present  location;  and 

(ID  In  the  case  of  a  partial  taking  the 
property  remaining  after  the  acquisition 
is  no  longer  an  economic  unit  as  deter- 
mined by  the  State  during  its  appraisal 
process. 

(2)  Payment  determination.  Same  as 
5  740.54(e)(2). 

(3)  In  operation  less  than  2  years. 
Sams  as  §  740.54(e)(3). 

(4)  Owner  must  provide  information. 
Same  as  §  740.54(e)(4). 

§740.56      Moving       payments — nonprofit 
organizations. 

(a)  General.  (1)  A  displaced  nonprofit 
organization  is  eligible  to  receive  pay- 
ments for  actual  reasonable  moving  ex- 
penses, actual  direct  losses  of  tangible 
personal  property  and  actual  reasonable 
expenses  In  searching  for  a  replacement 
site  in  accordance  with  paragraphs  b, 
c,  and  d  of  §  740.54. 

( 2 )  A  displaced  nonprofit  organization 
is  not  eligible  for  the  "in  lieu"  payment. 

§  740.57      Advertising  signs. 

(a)  General.  (1)  The  owner  of  a  dis- 
placed advertising  sign  is  eligible  to  re- 
ceive a  payment  for  actual  reasonable 
moving  and  related  expenses  which  in- 
clude: 

(D  Actual  reasonable  expenses  In  mov- 
ing his  advertising  sign  as  provided  in 
paragraph  (b)  of  this  section. 

(11)  Actual  direct  losses  of  tangible 
personal  property  as  provided  in  para- 
graph (c)  of  this  section. 

(ill)  Actual  reasonablie  expenses  in 
searching  for  a  replswiement  sign  site  as 
provided  In  paragraph  (d)  of  this 
section. 

(2)  An  advertising  sign  that  Is  other- 
wise eUglble  for  moving  payments  will 
not  be  eligible  when  It  is  moved  to  a  site 
in  violation  of  State,  Federal,  or  local 
regulations. 

(3)  The  provisions  of  this  paragraph 
do  not  apply  separately  to  an  advertis- 
ing sign  owned  by  and  located  on  the 
business  or  farm  being  displaced.  Such 
signs  including  those  eligible  imder 
§  740.52(a)  (2)  are  to  be  considered  items 
of  the  business  or  farm  and  included  un- 
der the  provisions  of  §  740.54. 

(b)  Actual  reasonable  moving  ex- 
penses. The  owner  of  a  displaced  sign 
may  be  reimbursed  for  his  actual,  rea- 
sonable moving  expenses  in  accordance 
with  the  provisions  of  paragraphs  (b)  (1) 
and  (b)  (2)  of  §  740.54. 

(c)  Actual  direct  losses  of  tangible  per- 
sonal property.  The  owner  of  a  sign  may 
be  reimbursed  for  actual  direct  losses 
when  he  is  entitled  to  relocate  the  sign 
but  does  not  do  so.  The  amount  of  such 
loss  will  be  the  lesser  of : 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the  State. 

(2)  The  estimated  cost  of  moving  the 
sign. 

(d)  Actual  reasonable  expenses  in 
searching  for  a  replacement  sign  site. 
The  owner  of  a  displaced  advertising 
sign  may  be  reimbursed  for  his  actual 
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reaaonable  expenae  tn  searcUng  for  a 
replacement  lign  stte  not  to  exceed  $100. 
Such  expenses  may  include  transporta- 
tion expenses,  xieaLs,  lodgtng  away  from 
home  and  the  reasonable  value  of  time 
actualTy  spent  in  search.  Inchxllng  the 
fees  of  real  estate  agents  or  brokers.  In 
exceptional  cases,  and  with  prior  ap- 
proval of  the  dlvMon  engineer,  an 
amount  greater  than  $100  but  not  more 
than  $500.  may  be  authorized  when  cir- 
cumstances so  require. 

<1)  Receipted  biils.  All  expenses 
claimed  except  vahie  of  time  actuaHy 
spent  In  search  must  be  supported  by 
receipted  bills. 

(2)  Time  spent  fn  search.  Payment  for 
time  actually  spent  in  search  ^all  be 
based  on  the  applicable  hourly  wage  rate 
for  the  person  (s)  conducting  the  search 
but  may  not  exceed  $10  per  hour.  A  cer- 
tified statement  of  the  time  spent  in 
search  and  hourly  wage  rate<s)  shall 
accompany  the  claim. 

Subpart  D — Replacemera  Housing 
Paymants 

§  740.71      Scope. 

This  subpart  prescribes  requirements 
for  payment  of  replacement  bousing  pay- 
ments to  those  relocated  as  a  result  of 
Federal  and  Federal-eud  highway  pro- 
grams. 

§  740.72      Rrf>I«mn«nt      Housing      pay- 
—gemeral. 


<a)  General  provisions.  (1)  In  addi- 
tion to  other  payments  authorized  by 
this  part.  Individuals  and  families  dis- 
placed from  a  dwelling,  including  con- 
dominium or  cooperative  apartments, 
acquired  for  a  Federal  or  Federal-aid 
highway  project  are  eligible  for  replace- 
ment housing  payments  in  accordance 
with  this  memorandum. 

(2)  The  displaced  individual  or  family 
is  not  required  to  relocate  to  the  same 
occupancy  (owner  or  tenant)  status  but 
has  other  options  according  to  his  owner- 
ship status  and  tenure  of  occupancy  as 
described  in  sections  740.73  through 
740.79. 

(3)  Federal  funds  will  not  participate 
in  more  than  one  replacement  housing 
payment  for  each  dwelling  unit  except  in 
the  case  of  multlfamlly  occupancy  of  a 
single  family  dwelling  as  shown  in  para- 
graph (J)  of  this  section. 

(b)  RetTtdrrment  to  receive  payments. 
<1)  In  addition  to  the  tenure  of  occu- 
pancy provisions  the  displaced  person  Is 
otherwise  eligible  for  the  appropriate 
payments  when  he  relocates  and  occu- 
pies a  decent,  safe,  and  sanitary 
dwelling  within  a  1-year  period  begin- 
ning on  the  later  of  the  following  dates: 

(i)  The  date  on  which  the  owner  re- 
ceived from  the  State  final  payment  for 
all  costs  of  the  acquired  dwelling  in  ne- 
gotiated settlements;  or  in  the  case  of 
condemnation,  the  date  on  which  the 
State  deposits  the  required  amount  in 
court  for  the  benefit  of  the  owner. 

(ii)  The  date  on  wfaieh  he  is  required 
to  move  by  the  State's  written  notice  to 
vacate: 
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(ili>  The  date  on  which  he  mores,  If 
earlier  than  the  date  on  wtil^  te  ts 
required  to  more. 

<3)  A  displaced  person  iriio  bas  ta- 
tered  into  a  contract  for  the  construc- 
tion or  rehabilitation  of  a  replacement 
dwelling  and,  for  reasons  beyond  his 
reasonable  control,  cannot  occupy  the 
replacement  dwelling  within  the  time 
period  shown  above  shall  be  considered 
to  have  purchased  and  occupied  the 
dwelling  as  of  the  date  of  such  contract. 
The  replacement  housing  payments  tra- 
der these  conditions  would  be  deferred 
until  actual  occupancy  was  accomplished. 

(c)  State  inspection  for  decent,  safe, 
and  senitarit  housing.  Before  making 
payment  to  the  relocatee  the  State  must 
have  inspected  the  replacement  dwelling 
and  determined  that  it  meets  the  stand- 
ards for  decent,  safe,  and  sanitary  hous- 
ing. The  State  may  utilise  the  services 
of  any  public  agency  ordinarily  engaged 
in  housing  inspection  to  make  the  in- 
spection. Such  determination  by  the 
State  that  a  dwelling  meets  the  stand- 
ards for  decent,  safe,  and  sanitary  hous- 
ing is  made  solely  for  the  purpose  of 
determining  the  eligibility  of  relocated 
individuals  and  families  for  payments 
under  this  memorandum  and  is  not  a 
representation  for  any  other  purpose. 

(d)  Statement  of  eligibiHtv  to  lending 
agency.  Where  a  relocatee  otherwise 
qualifies  for  the  replacement  housing 
payments  except  that  he  has  not  yet  pur- 
chased or  occupied  a  suitable  replace- 
ment dweHtng,  the  State,  after  Inspect- 
ing the  proposed  dwelling  and  finding 
that  it  meets  the  standards  set  forth  in 
§  740.4,  for  decent,  safe,  and  sanitary 
dwellings,  shall  upon  the  purchaser's  re- 
quest, state  to  any  Interested  party,  fi- 
nancial Institution  or  lending  agency, 
that  the  relocatee  will  be  eligible  for  the 
payment  of  a  specific  sum  provided  he 
purchases  and  occupies  the  inspected 
dwelling  within  the  time  limits  specified 
in  paragraph  (b)  of  this  section. 

(e)  Application  for  replacement  fious- 
ing  payments — (1)  General  require- 
ments. Application  for  replacement 
housing  payments  shall  be  in  writing  on 
a  form  provided  by  the  State.  The  ap- 
plication shall  be  filed  no  later  than  6 
months  after  the  expiration  of  the  1-year 
period  specified  in  paragraph  (b)  of  this 
section,  except  that,  in  condemnation 
cases,  such  period  shall  be  extended  to 
6  months  after  final  adjudication. 

(2)  Decent,  safe,  and  sanitary  hous^ 
ing.  In  the  application,  the  individual  or 
family  must  indicate  that,  to  the  best 
of  their  knowledge  and  belief,  the  re- 
placement dwelling  meets  the  standards 
for  decent,  safe,  and  sanitary  housing 
established  in  f  740.4,  and  that  they  are 
eligible  for  the  payment  requested.  Be- 
fore any  such  payments  are  made  to  the 
relocatee  the  State  must  have  made  the 
determination  that  the  dwelling  is  de- 
cent, safe,  tmd  sanitary  as  required  by 
paragraph  (c)  of  this  section. 

(3)  To  whom  payments  made.  The 
payments  described  in  this  paragraph 
may  be  made  directly  to  the  relocated 


Indlvidaal  or  family,  or  upon  written  in- 
htiucUan  froD  the  relocated  Individual 
or  f amOy,  directly  to  the  lessor  for  rent 
or  the  seller  for  use  towards  the  purchase 
of  a  decent,  safe,  and  sanitary  dwelling. 
In  cases  where  an  applicant  otherwise 
qnalttWs  for  replacement  boosing  pay- 
ments, and  upon  his  specific  request  in 
the  application,  the  State  may  make 
such  payments  into  escrow  prior  to  the 
relocatee '8  moving. 

(f )  Advance  replacement  housing  pay- 
ments in  condemnation  cases.  No  prop- 
erty owner  should  be  deprived  of  the 
earliest  possible  payment  of  the  replace- 
ment housing  amounts  to  which  he  is 
rightfully  due.  An  advance  replacement 
housing  payment  can  be  computed  and 
paid  to  a  property  owner  if  the  deter- 
mination of  the  State's  acquisition  price 
wDl  be  delayed  pending  the  outcome  of 
condemnation  proceedings.  Since  the 
amount  of  the  replacement  housing  pay- 
ment cannot  be  determined  due  to  the 
pending  condemnation  proceedings,  a 
provisional  replacement  housing  pay- 
ment may  be  calculated  by  deeming  the 
State's  maximum  offer  for  the  property 
as  the  acquisition  price.  Payment  of  such 
amount  may  be  made  upon  the  owner- 
occupant's  agreement  that : 

(1)  Upon  final  determination  of  the 
condenanation  proceedings  the  replace- 
ment housing  payment  will  be  recom- 
puted using  the  acquisition  price  deter- 
mined by  the  court  as  compared  to  the 
actual  price  paid  or  the  amount  deter- 
mined by  the  State  necessary  to  acquire 
a  comparable,  decent,  safe,  and  sanitary 
dwelling. 

(2)  If  the  amount  awarded  in  the  con- 
demnation proceeding  as  the  fair  mar- 
ket value  of  the  property  acquired  plus 
the  amormt  of  the  provisional  replace- 
ment housing  payment  exceeds  the  price 
paid  for.  or  the  State's  determined  cost 
of  a  comparable  dwelling,  he  will  refund 
to  the  State,  from  his  Judgment,  an 
amount  equal  to  the  {m«)unt  of  the  ex- 
cess. However,  in  no  event,  shall  he  be 
required  to  refund  more  than  the  amount 
of  the  replacement  housing  payment  ad- 
vanced. If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace- 
ment housing  payment  shall  be  de- 
ferred until  the  case  is  finally  adjudi- 
cated and  computed  on  the  basis  of  the 
final  determination,  using  the  award  as 
the  acquisition  price. 

(g)  Ovmerthip  of  replacement  dvoell- 
ing  prior  to  displacement.  Any  person 
who  has  obtained  legal  ownership  of  a 
replacement  dwelling  or  land  upon  which 
his  replacement  dwelling  is  constructed, 
either  before  or  after  displacement, 
and  occupies  the  replacement  dwelling 
after  being  displaced  but  within  the 
time  limit  specified  in  paragraph  (b)  (1) 
of  this  section,  is  eligible  for  replacement 
housing  payment  if  the  replacement 
dwelling,  meets  the  requirements  of 
S  740.4.  The  cost  of  the  land  and  dwelling 
at  the  time  of  purchase  by  the  displaced 
person  win  constitute  the  "actual  cost" 
in  the  replacement  housing  payment 
determi  n  atlo  ix 
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(h)  Partial  take.  (1)  Where  a  dwelling 
Is  located  on  a  tract  normal  for  residen- 
tial use  in  the  area,  the  maximum  re- 
placement housing  payment  shall  be 
determined  by  subtracting  the  "before 
value"  of  the  property  from  the  esti- 
mated selling  price  of  a  comparable 
dwelling  on  a  lot  typical  for  the  area. 

(2)  Where  a  dwelling  is  located  on  a 
tract  larger  than  normal  for  residential 
use  in  the  area,  the  maximum  replace- 
ment housing  payment  shall  be  deter- 
mined by  estimating  the  value  of  the 
dwelling  at  the  present  location  on  a 
homesite  tjrpical  in  size  for  the  area  and 
deducting  this  amount  from  the  selling 
price  of  a  comparable  dwelling  on  a  site 
typical  for  the  area. 

(i)  Dwelling  on  land  with  higher  and 
better  use.  Where  a  dwelling  Is  located 
on  a  tract  where  the  fair  market  value 
Is  established  on  a  higher  and  better  than 
residential  use,  the  maximum  replace- 
ment housing  payment  shall  be  deter- 
mined by  estimating  the  value  of  the 
dwelling  at  the  present  location  on  a 
homesite  typical  for  the  area  and  zoned 
for  residential  u.se  and  deducting  this 
sunount  from  the  selling  price  of  a  com- 
parable dwelling  on  a  typical  residential 
homesite  for  the  area. 

(j)  Multiple  occupancy  of  same  dwell- 
ing unit.  (1)  Families.  If  two  or  more 
eligible  families  occupy  the  same  single- 
family  dwelling  unit,  each  family  is  eli- 
gible for  a  replacement  housing  pay- 
ment if  they  relocate  to  separate  dwelling 
units. 

(2)  Individuals.  If  two  or  more  eligible 
Individuals  with  no  identifiable  head  of 
household  occupy  the  same  single  family 
dwelling  unit  they  are  to  be  con.sidercd 
as  one  "family"  for  replacement  housing 
payment  purposes.  When  all  Individuals 
do  not  relocate  to  decent,  safe,  and  sani- 
tary housing  the  State  shall  determine 
and  pay  those  individuals  who  do  relo- 
cate Into  decent,  safe,  and  sanitary  hous- 
ing a  pro  rata  share  of  the  appropriate 
payment  that  would  have  been  received 
If  all  individuals  had  relocated  together 
In  the  same  ownership  or  rental  status 
as  they  had  at  the  time  of  Initiation  of 
negotiations. 

(k)  Joint  residential  and  business  use. 
(1)  Where  displaced  Individuals  or  fam- 
ilies occupy  living  quarters  on  the  same 
premises  as  a  displaced  business,  farm,  or 
nonprofit  organization,  such  individuals 
or  families  are  separate  displaced  per- 
sons for  purposes  of  determining  entitle- 
ment to  relocation  payments. 

(2)  The  procedure  for  computing  re- 
placement housing  payment  amounts  to 
owners  of  multi-family  dwellings  who  oc- 
cupy one  unit  Is  as  follows : 

(i)  Comparability.  The  comparable 
dwelling  should  be  the  same  as  that  ac- 
quired: i.e.,  if  the  acquired  property  Ls 
a  triplex,  then  the  comparable  should  be 
a  triplex.  If  comparables  are  not  avail- 
able, then  structures  of  the  next  lowest 
density  must  be  used.  If  there  are  not  any 
available  comparable  multi-family  struc- 
tures to  be  found,  then  the  comparison 
of  the  owner's  living  unit  would  be  to  a 
single  family  residence.  A  higher  den- 
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slty  structure  should  never  be  used  as  a 
comparable. 

(ii)  Payment  determination.  The  value 
of  the  owner's  imlt  ts  to  be  vaed  as 
the  base  for  the  replacement  housing 
payment  determination — not  the  entire 
fair  market  value  of  the  subject  prop- 
erty. The  replacement  housing  payment 
determination  is  that  difference,  if  any, 
between  the  value  of  the  owner's  living 
unit  and  the  value  of  a  living  unit  on  the 
most  comparable  available  property.  If 
the  comparable  is  a  triplex,  the  replace- 
ment housing  payment  Is  based  on  the 
value  of  only  one  of  the  three  units;  if 
a  duplex,  the  payment  is  based  on  only 
one  of  the  two  units;  if  a  single  family 
dwelling,  the  pajinent  is  based  on  the  en- 
tire value  of  the  dwelling.  The  other  liv- 
ing units  of  a  multi-family  dwelling  can- 
not be  included  in  the  value  of  a  com- 
parable because  these  are  considered  as 
Income  producing  and  not  part  of  the 
owner's  personal  living  area. 

(1)  Delivery  of  payment  checks.  The 
person  or  persons  who  establish  the  esti- 
mate of  the  value  of  replacement  housing 
payment  shall  not  negotiate  for  the  par- 
cel nor  deliver  the  payment  to  the  relo- 
catee. This  also  is  applicable  to  situations 
where  such  payments  and  services  are 
being  administered  by  another  Federal, 
State,  or  local  agency  under  authority  of 
a  contract  or  agreement. 

§  740.73  Replacrmrnt  houiiini;  pay- 
ments for  ownrr-occupant  for  180 
days  or  more  who  purchases. 

(a)  General.  (1)  A  displaced  owner- 
occupant  of  dwelling  may  receive  addi- 
tional payments,  the  combined  total  of 
which  may  not  exceed  $15,000,  for  the 
additional  cost  necessary:  to  purchase 
replacement  housing;  to  compensate  the 
owner  for  the  loss  of  favorable  financing 
on  his  existing  mortgage  in  the  financing 
of  replacement  housing;  to  reimburse  the 
owner  for  incidental  expenses  incident 
to  the  purcha.se  of  replacement  housing 
when  such  costs  are  incurred  as  specified 
herein. 

(2)  The  owner-occupant  is  eligible  for 
such  payments  when: 

(I)  He  is  in  occupancy  at  the  initiation 
of  negotiations  for  the  acquisition  of  the 
real  property,  in  whole  or  in  part. 

(II)  He  is  in  occupancy  at  the  time  he 
Is  given  a  written  notice  by  the  State  that 
it  is  their  Intent  to  acquire  the  property 
by  a  given  date. 

(ill)  Such  occupancy  has  been  for  at 
least  180  consecutive  days  immediately 
prior  to  the  date  of  vacation  or  Initia- 
tion of  negotiations  whichever  is  earlier. 

(iv)  The  property  was  acquired  from 
him  by  the  State. 

(e)  He  purchased  and  occupied  a  de- 
cent, safe,  and  sanitary  dwelling  within 
the  time  period  specified  in  §  740.72(b>. 

(3)  If  otherwise  eligible  under  para- 
graph (a)  (2)  of  this  section  the  owner- 
occupant  may  receive  these  payments  if 
the  State  Issues  an  order  to  vacate  even 
though  the  property  is  not  acquired. 

<b)  Replacement  housing  payment — 
(1)  Amount  of  payment.  The  replace- 
ment hoitsing  payment  is  the  amount,  if 
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any,  when  added  to  the  amount  for  which 
the  State  acquired  his  dwelling,  equals 
the  actual  cost  which  the  owner  is  re- 
quired to  pay  for  a  decent,  safe,  and  sani- 
tary dwelling  or  the  amount  determined 
by  the  State  as  necessary  to  purchase  a 
comparable  dwelling,  whichever  is  less. 

(2)  State  determination  of  amount 
necessary  to  purchase — (i)  Sc/iedttie.  The 
State  may  establish  a  schedule  of  prob- 
able selling  prices  of  comparable  dwell- 
ings in  the  various  types  of  dwellings 
being  acquired.  Such  schedule  will  be 
prepared  from  an  analysis  of  the  probable 
selling  prices  of  dwellings  available  on 
the  mswket  and  periodically  updated  to 
reflect  current  probable  selling  prices 
Such  schedules  shall  be  coordinated  with 
other  governmental  agencies  causing  dis- 
placement in  the  same  community  or 
area  so  as  to  assure  uniformity  to  the 
maximum  extent  possible. 

(ii)  Three  comparable  methods.  The 
State  may  determine  the  probable  sell- 
ing price  of  a  comparable  dwelling  by 
analyzing  at  least  three  comparable 
dwellings  representative  of  the  dwell- 
ing unit  to  be  acquired  which  are  avail- 
able on  the  private  market  and  meet  the 
criteria  in  §  740.3(g).  Less  than  three 
comparables  may  be  used  for  this  deter- 
mination when  additional  comparable 
dwellings  are  not  available  and  the  State 
documents  the  parcel  file  to  this  effect. 
Selection  of  comparables  and  computa- 
tion of  the  payment  must  be  by  a  quali- 
fied State  employee  other  than  the  ap- 
praiser or  review  appraiser  on  tlie  parcel 
involved.  The  selected  comparables  must 
be  the  most  nearly  comparable  and  equal 
to  or  better  than  the  subject  property. 

(A)  Adjustment  of  asking  price.  No 
adjustment  will  be  made  to  the  askii}e 
price  of  the  selected  comparables.  Where 
a  dwelling  is  obviously  overpriced  In  re- 
lation to  other  comparables,  it  may  not 
be  used  in  the  replacement  housing  com- 
putation. 

(ill)  Alternate  method.  As  an  alternate 
method  to  paragraph  (b)  (a)  (1)  and  (ill 
of  this  section  the  State  may  develop 
a  different  method  of  determining  the 
probable  selling  price  of  comparable 
dwellings  and  submit  it  to  the  Regional 
Federal  Highway  Administrator  for  his 
prior  approval. 

(3)  Revisions  to  replacement  housing 
amount.  If  the  relocatee  requests  assist- 
ance in  finding  replacement  housing  he 
must  be  offered  housing  which  is  compa- 
rable and  available  for  purchase  within 
the  offered  amount.  When  such  housing 
Is  no  longer  available,  the  State  will  de- 
termine a  new  replacement  housing 
amovmt  based  on  available  housing  which 
is  equal  or  better  and  meets  the  other 
comimrable  criteria. 

(c)  Increased  interest  payments — (1» 
General.  (1)  Increased  interest  payments 
are  provided  to  compensate  a  displaced 
person  for  the  Increased  interest  costs  he 
Is  required  to  pay  for  flnauicing  a  replace- 
ment dwelling. 

(11)  The  increased  interest  payment 
shall  be  allowed  only  when  both  of  the 
following  conditions  are  met: 
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( A )  The  dwelling  acquired  by  the  State 
was  encumbered  by  a  bona  fide  mortgage 
which  was  a  valid  Uen  on  such  dwelling 
for  not  less  than  180  days  prior  to  the 
established  eligibility  date  under  J  740.73 
ia> (2». 

tB»  The  mortgage  on  the  replacement 
dwelling  bears  a  higher  rate  of  Interest 
than  the  mortgage  interest  rate  on  the 
jicquired  dwelling. 

-  (iii)  The  increased  interest  i>ayment 
will  be  based  on  and  limited  to  the  lesser 
of  the  following  amounts: 

(A>  The  present  worth  of  the  right  to 
receive  the  monthly  difference  in  mort- 
gage payments  on  the  existing  mortgage 
using  the  old  and  new  interest  rates. 

I B )  The  present  worth  of  the  right  to 
receive  the  monthly  difference  in  raort- 
gate  payments  on  the  new  mortgage  us- 
mg  the  old  and  new  interest  rates. 

t2>  Payment  computation.  The 
amount  of  increased  interest  payment 
*ill  be  computed  as  shown  in  appendix  B 
and  In  accordance  with  the  following 
procedures : 

(i)  The  monthly  principal  and  inter- 
est payment  difference  caused  by  the 
change  in  interest  rates  is  computed  for 
both  the  existing  mortgage  and  new- 
mortgage  for  their  respective  remaining 
terms  and  amounts.  The  old  and  new 
interest  rates  are  used  in  each  case. 

(li>  The  present  worth  of  the  monthly 
interest  differences  found  in  paragraph 
1  c  H  2  •  I  i »  of  this  section  is  computed  for 
each  mortgage  by  discounting  the  armual 
difference  <the  sum  of  the  monthly  dif- 
ference for  1  year)  at  the  savings  deposit 
mterest  rate  for  the  remaining  term  of 
each  mortgage.  The  le.sser  of  the  amounts 
so  derived  is  the  increased  interest 
payment. 

(iii>  To  the  amount  so  derived  above 
will  be  added  the  amount  actually  paid 
by  the  purchaser  as  points  on  the  amount 
refinanced  but  not  to  exceed  an  amount 
which  would  have  been  paid  if  the  orig- 
inal mortgage  balance  was  refinanced, 
and  or  a  fee  actually  charged  as  an  orig- 
ination or  services  fee  mot  to  exceed  1 
percent  of  the  mortgage  amount  as 
shown  above)  if  such  fees  are  nonnal  to 
real  estate  transactions  in  the  area. 

■  31  Interest  rate  of  replacement 
duelling  mortgage.  The  Interest  rate  on 
the  mortgage  for  the  replacement  dwell- 
ing to  be  used  in  the  computation  shall 
be  the  actual  rate  but  may  not  exceed  the 
prevailing  interest  rate  currently 
charged  by  mortgage  lending  institutions 
in  the  vicinity. 

1 4.  Discount  rate.  The  discount  rate 
sliall  be  the  prevailing  rate  of  interest 
paid  on  passbook  savings  account  de- 
pasits  by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement 
dwelling  is  located. 

i5)  To  whom  payment  made.  The 
payment  described  in  this  paragraph 
may  be  made  direcUy  to  the  relocated 
individual  or  family,  or  upon  written  in- 
struction from  the  relocated  individual 
or  family,  directly  to  the  mortgagee  of 
the  replacement  dwelling.  In  cases  where 
an  applicant  otherwise  qualifies  for  an 


Interest  payment,  and  upon  his  specific 
request,  the  State  may  make  an  advance 
payment  Into  escrow  prior  to  the  relo- 
catee's  moving. 

(6)  Partial  acquisition,  (i)  Where  the 
dwelling  is  located  on  a  tract  normcd  for 
residential  use  in  the  area,  the  interest 
payment  shall  be  reduced  to  the  per- 
centage ratio  that  the  acquisition  price 
bears  to  the  before  value;  except,  the  re- 
duction shall  not  apply  when  the  mort- 
gagee requires  the  entire  mortgage  bal- 
ance to  be  paid  because  of  the  acquisition 
and  it  is  necessary  to  refinance. 

(ii)  Where  a  dwelling  is  located  on  a 
tract  larger  than  normal  for  residential 
use  in  the  area,  the  interest  payment 
shall  be  reduced  to  the  percentage  ratio 
that  the  value  of  the  residential  portion 
bears  to  the  before  value.  This  reduction 
shall  apply  whether  or  not  it  is  required 
that  the  entire  mortgage  balance  be  paid. 

(7)  Multiuse  properties.  The  interest 
payment  on  multiuse  properties  shall 
be  reduced  to  the  percentage  ratio  that 
the  residenUal  value  of  the  multiuse 
property  bears  to  the  before  value. 

(81  Other  highest  and  best  use.  If  a 
dvyelling  is  located  on  a  ti-act  where  the 
fair  market  value  is  established  on  a 
higher  and  better  than  residential  use, 
and  if  the  mortgage  is  based  on  residen- 
tial value,  the  interest  payment  shall  be 
computed  as  provided  in  the  appropri- 
ate paragraphs  above.  If  the  mortgage  is 
obviously  based  on  the  higher  use.  how- 
ever, the  interest  payment  shall  be  re- 
duced to  the  percentage  ratio  that  the 
estimated  residential  value  of  the  parcel 
has  to  the  before  value. 

(d>  Incidental  expenses — (1)  Amount 
of  payment.  Tlie  incidental  expenses  pay- 
ment is  the  amount  necessary  to  reim- 
burse the  homeowner  for  the  actual  costs 
incurred  by  liim  incident  to  the  purchase 
of  the  replacement  dwelling,  but  not  for 
prepaid  expenses.  Such  costs  may  Include 
the  following  item  if  normally  paid  by 
the  buyer: 

(i»  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con- 
veyance contracts,  notary  fees,  surveys, 
preparing  drawings,  or  plats  and  charges 
paid  incident  to  recordation. 

I  ii  >   Lenders,  FHA  or  VA  appraisal  fee. 

( iii )   FHA  or  VA  application  fee. 

liv)  Certification  of  structural  sound- 
ness when  required  by  lender.  FHA  or 
VA. 

(V)  Credit  report. 

(vi)   Owner's  title  policy  or  abstract  of 

title. 

<vii)   Escrow  agent's  fee. 

(vlii)   State  revenue  stamps. 

tix>  Sales  or  traiisfer  taxes. 

«x)  No  fee.  co.st.  charge  or  expense  Is 
reimbursable  as  incidental  expenses 
which  is  determined  to  be  a  part  of  the 
debt  service,  or  finance,  charge  under  15 
use.  1631-1641  and  regulation  Z  Is- 
sued pursuant  thereto  by  the  Board  of 
Governors  of  the  Federal  Reser\e  Sys- 
tem. 

(e)  Combined  payments  not  to  exceed 
$15,000.  If  an  owner-occupant  Is  other- 
wise qualified  for  a  payment  but  has 
previously    received    a    payment    imder 


S  740.74,  the  amount  of  such  pay- 
ment received  under  {  740.74  shall  be  de- 
ducted from  the  amount  to  wlilch  he  is 
entitled  imder  this  section.  In  no  event 
may  the  combined  payments  exceed 
$15,000. 

(f )  Owner  retention.  The  owner  shall 
be  allowed  the  option  of  retaining  his 
dwelling  in  accordance  with  FHWA 
right-of-way  procedures.  The  replace- 
ment housing  payment  in  cases  of  owner 
retention  shall  be  computed  In  accord- 
ance with  paragraph  (f )  (1) ,  (2) .  and  <3  > 
of  this  section. 

<  1 )  Dwelling  is  decent,  safe,  and  sani- 
tary. The  pwiyment.  If  any,  shall  be  the 
amount  by  which  the  costs  to  relocate 
the  retained  dwelling  exceeds  the 
acquisition  price  of  the  dwelling.  The 
costs  to  relocate  may  include  the  reason- 
able costs  of  acquiring  a  new  site  and 
other  expenses  incident  to  retaining, 
moving  the  dwelling  and  restoring  it  to 
a  condition  comparable  to  that  before 
the  move. 

(2)  Dwelling  is  not  decent,  safe,  and 
sanitary.  The  payment  shall  be  computed 
as  shown  above  except  that  the  costs  to 
cuie  the  decent,  safe  and  sanitary  defi- 
ciencies shall  be  included  in  the  casts 
to  relocate. 

(3)  Limitations.  The  payment  so  com- 
puted imder  paragraph  (f)(1)  or  (2)  of 
this  section  may  not  exceed  the  amount 
which  the  owner  would  have  obtained 
imder  paragraph  (b)(1)  of  this  section 
or.  if  no  comparables  are  available  on 
which  to  make  such  a  determination,  the 
cost  of  a  new  dwelling  adequate  to  ac- 
commodate the  relocatee. 


§  740.74  Rental  replatrmenl  hnl■^•ille 
paynicniN  lo  owner-ocrupunl  for  180 
days  •►r  more  who  rents. 

(a)  General.  An  owner-occupant  eli- 
Rible  for  a  replacement  housing  pay- 
ment under  §  740.73(a)  who  elects  to 
rent  a  replacement  dwelling  is  eligible 
for  a  rental  replacement  housing  pay- 
ment not  to  exceed  $4,000. 

(b)  Computation  and  disbursement  of 
payment.  The  payment  shall  be  com- 
puted and  disbursed  in  accordance  with 
the  provisions  of  §740.77  (b).  (c).  and 
<d)  except  that  the  present  rental  rate 
shall  be  economic  rent  as  determined  by 
market  data. 

§  7  10.7.T  Roplarement  hou.sinK  puj  nienis 
to  owner-ornipant  f<»r  less  tlian  180 
(lavs  hill  not  le»  than  90  da*s  wlio 
purt-ha.ses. 

(a»  General.  A  displaced  owner-occu- 
pant otherwise  eligible  under  §  740.73" a' 
except  that  he  has  owned  and  occupied 
the  dwelling  for  less  than  180  days  but 
not  less  than  90  days  may  receive  an 
amount,  not  to  exceed  $4,000,  to  enable 
him  to  make  a  downpayment  on  the 
purchase  of  a  replacement  dwelling  and 
reimbursement  for  actual  expenses  inci- 
dent to  such  puixhase:  or  for  additional 
costs  to  relocate  his  retained  dwelling  in 
accordance  with  the  following. 

(b)  Computation  of  downpayment  and 
incidental  costs.  (1)  The  amount  of  the 
downpayment  shall  be  determined  by 
the  State  as  the  amount  required  as  a 
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typical  downpayment  on  a  comparable 
dwelling  If  such  purchase  was  financed 
with  a  conventional  loan  plus  the 
amount  required  to  be  paid  by  the  pur- 
chaser as  points  and/or  an  origination 
or  loan  services  fee  (not  to  exceed  1  per- 
cent), If  such  fees  are  normal  to  real 
estate  transactions  In  the  area. 
Y-  (2)  The  expenses  incident  to  the  pur- 

chase of  replacement  housing  are  de- 
scribed in  5  740.73(d). 

(3)  Upon  purchase  and  occupancy  of 
a  decent,  safe  and  sanitary  dwelling  by 
the  relocatee  within  the  time  limits 
specified  by  S  740.72(b)  the  relocatee  may 
be  reimbursed: 

(I)  The  full  amoimt  of  the  downpay- 
ment determined  in  paragraph  (b)  (1)  of 
this  section  and  the  eligible  Incidental 
expenses  if  such  total  amount  does  not 
exceed  $2,000;  or  If  more  than  $2,000. 

(II)  $2,000.  plus  50  percent  of  the 
amount  In  excess  of  $2,000  providing  the 
relocatee  contributes  50  percent  of  the 
amount  in  excess  of  $2,000.  Federal  funds 
may  participate  In  these  payments  but 
not  to  exceed  $4,000. 

(4)  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  claimed  must  be  shown  in 
the  closing  statement. 

(c)  Owner  retention  of  dwelling.  The 
owner  may  retain  his  dwelling  and  the 
replacement  housing  payment,  if  any, 
will  be  determined  in  accordance  with 
the  provisions  of  S  740.73(f)  (1)  and  (2) 
but  in  no  event  will  such  payment  ex- 
ceed $4,000. 

(d)  Combined  payments  not  to  exceed 
t4,000.  If  an  owner-occupant  is  other- 
wise qualified  under  this  paragraph  but 
has  previously  received  a  payment  under 
S  740.76,  the  amount  of  such  payment 
made  under  S  740.76  shall  be  deducted 
from  the  tmiount  to  which  he  is  entitled 
under  this  section.  In  no  event  may  the 
combined  payments  exceed  $4,000. 

S  740.76  Rental  replacement  houeinK 
payments  to  owner-o«TUpant  for  li^s 
than  180  days  but  not  less  than  90 
days  who  rcnt«. 

(a)  General.  A  displaced  owner-occu- 
pant otherwise  eligible  under  §  740.73(a) 
except  that  he  has  owned  and  occupied 
the  dwelling  for  less  than  180  days  but 
not  less  than  90  days  and  elects  to  rent 
a  replacement  dwelling  is  eligible  for  a 
rental  replacement  housing  payment  not 
to  exceed  $4,000. 

(b)  Computation  and  Disbursement  of 
Payment.  The  payment  will  be  computed 
and  disbursed  in  accordance  with  the 
provisions  of  paragraphs  §  740.7  (b) ,  (c) , 
and  (d)  except  that  the  present  rental 
rate  shall  be  economic  rent  as  deter- 
mined by  market  data. 

§  710.77  Rental  replaeemeni  hou^i^;• 
payments  lo  tenanl-oerupant  for  not 
less  than  90  days  wiio  rents. 

(a)  General.  A  displaced  tenant  is  eli- 
gible for  a  rental  replacement  housing 
payment,  not  to  exceed  $4,000,  when: 

(1)  He  is  in  occupancy  at  the  begin- 
ning of  negotiations  for  the  acquisition  of 
the  real  property,  in  whole  or  in  part. 
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(2)  He  Is  in  occupancy  at  the  time  be 
la  given  a  written  notice  by  the  State 
that  It  Is  their  Intent  to  acquire  the  i»rop- 
erty  by  a  given  date. 

(3)  Such  occupancy  has  been  for  at 
least  90  consecutive  days  immediately 
prior  to  the  date  of  vacation  or  initiation 
of  negotiations,  whichever  is  earlier. 

(4)  The  property  was  subsequently 
acquired. 

(5)  He  rented  and  occupied  a  decent, 
safe,  and  sanitary  dwelling  within  the 
time  period  specified  in  5  740.72(b) . 

(6)  If  otherwise  eligible,  the  tenant 
may  receive  this  payment  If  the  State 
Issues  an  order  to  vacate  even  though  the 
property  is  not  acquired. 

(b)  Computation  of  payment.  (1)  Ex- 
cept as  provided  in  paragraph  (b)  (2)  of 
this  section,  the  payment,  not  to  exceed 
$4,000.  shall  be  determined  by  subtract- 
ing from  the  amount  which  the  tenant 
actually  pays  for  a  replacement  dwell- 
ing or.  if  lesser,  the  amount  determined 
by  the  State  as  necessary  to  rent  a  com- 
parable dwelling  for  the  next  4  years 
the  following  amount: 

(i)  Forty-eight  times  the  average 
monthly  rental  paid  by  the  relocated 
Individual  or  family  during  the  last  3 
months  or  such  other  appropriate  time  as 
may  be  proper;  or 

(II)  If  such  average  monthly  rental  Is 
not  reasonably  equal  to  market  rentals 
for  similar  dwellings,  the  economic  rent 
as  established  by  the  State  shall  be  used. 

(III)  The  "monthly  rental  paid"  shall 
Include  any  rent  supplements  supplied 
by  others  except  when,  by  law.  such  sup- 
plement is  to  be  discontinued  upon  vaca- 
tion of  the  property. 

(2)  When  the  average  monthly  rental 
being  paid  by  the  relocatee.  not  including 
supplemental  rent  by  public  agencies,  ex- 
ceeds 25  percent  of  the  monthly  gross  in- 
come of  such  individual  or  family,  the 
payment,  not  to  exceed  $4,000,  shall  be 
determined  by  subtracting  12  times  the 
average  monthly  income  of  the  relocatee 
from: 

(I)  Forty-eight  times  the  monthly 
rental  the  tenant  actually  pays  for  his 
replacement  unit  or,  if  lesser,  the  amount 
determined  by  the  State  as  necessary  to 
rent  a  comparable  dwelling  if  he  relo- 
cates into  private  housing;  or 

(II)  Forty-eight  times  the  monthly 
rental  the  relocatee  Is  required  to  pay 
If  he  relocates  in  a  comparable  unit  of 
public  subsidized  rental  housing. 

(ill)  When  a  rental  replacement  hous- 
ing pajmient  computed  under  this  criteria 
exceeds  $4,000,  the  selected  replacement 
dwellings  may  not  be  classed  as  com- 
parable. Housing  must  be  made  available 
which  is  within  tlie  financial  means  of 
the  relocatee. 

(c)  State's  determination  of  amount 
necessary  to  rent.  The  State  may  deter- 
mine the  rental  rates  of  comparable 
housing  by  a  schedule,  three  comparable 
methods  or  an  approved  alternate  in 
accordance  with  the  principles  set  forth 
in  §  740.73(b)(2)  of  this  memorandum, 
except  with  regard  to  adjustments  of 
asking  price. 

(d)  Disbursement  of  rental  replace- 
ment housing  payments.  (1)   All  rental 
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replacement  housing  payments  in  excess 
of  $2,000  will  be  made  in  four  equal  in- 
stallments on  an  annual  basis. 

(2)  If  the  total  payment  is  less  than 
$2,000.  the  payment  may  be  made  in  four 
annual  Installments  if  the  displaced  per- 
son so  requests. 

(3)  Prior  to  receiving  each  Installment 
payment,  the  tenant  must  certify  that. 
In  his  opinion,  he  Is  occupying  decent, 
safe,  and  sanitary  housing. 

(i)  The  State  shall  review  on  a  sample 
basis  the  certifications  of  relocatees  who 
have  moved  from  the  original  replace- 
ment dwelling  unit  or  in  other  situations 
tis  deemed  necessary. 

(11)  The  denial  of  a  rental  payment 
shall  not  be  made  until  the  dlsplacee 
has  been  notified  of  the  possible  disal- 
lowance and  given  at  least  60  days  in 
which  to  occupy  a  decent,  safe,  and  sani- 
tary unit.  The  utilization  of  the  provi- 
sions of  §  740.4(d) ,  should  be  considered 
prior  to  any  denial. 

§  740.78  Replacement  housini;  paymejits 
to  tenant-occupant  for  not  les*  than 
90  days  who  pnrchaoes. 

(a)  Genera/.  A  displaced  tenant  eli- 
gible for  a  rental  replacement  housing 
payment  under  S  740.77  who  elects  to 
purchase  a  replacement  dwelling  Is  eU- 
gible  to  receive  an  amount,  not  to  exceed 
$4,000,  to  enable  him  to  make  a  down- 
payment  on  the  purchase  of  a  replace- 
ment dwelling  iricludlng  the  expenses  in- 
cident to  such  purchase. 

(b)  Computation  of  payment.  The  pay- 
ment shall  be  computed  In  accordance 
with  §  740.5(b). 

§  740.79  Replacement  honsinj?  pay- 
ments lo  tenant  of  a  sleeping  room 
for  nol  less  ihan  90  days.  ^ 

(a)  General.  A  displaced  tenant  of  a 
sleeping  room  who  is  eligible  for  a  re- 
placement housing  payment  under 
i  740.77(a)  may  receive  an  amount,  not 
to  exceed  $4,000,  as  a  rental  replacement 
housing  payment  or  to  enable  him  to 
make  a  downpayment  on  a  replacement 
dwelling  in  accordance  with  the  follow- 
ing paragraphs. 

(b)  Rental  replacement  housing  pay- 
ment. (1)  The  pajmient,  not  to  exceed 
$4,000.  shaU  be  determined  by  subtract- 
ing from  the  amount  which  the  tenant 
actually  pays  or,  if  lesser,  the  amount 
determined  by  the  State  as  necessary  to 
rent  a  comparable  sleeping  room  for  the 
next  4  years  the  following  amount: 

(i)  Forty-eight  times  the  average 
monthly  rental  paid  by  the  displaced 
tenant  during  the  last  3  months. 

<ii)  If  such  average  monthly  rental  is 
not  reasonably  equal  to  market  rentals 
for  similar  sleeping  rooms,  the  economic 
rent  as  established  by  the  State. 

<2)  The  State's  determination  of  the 
amount  necessary  to  rent  and  the  dis- 
bursement of  the  rental  replacement 
housing  payments  shall  be  as  provided  in 
§  740.77  (c)  and  (d>. 

'c)  Downpayment.  The  downpayment 
amount  including  the  expenses  incident 
to  purchase  of  the  replacement  dwelling 
are  to  be  computed  In  accordance  with 
the  provisions  of  §  740. 75 'b). 
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Subpart  E — Mobile  Homes 


§710.91     Scope. 

This  subpart  prescribes  requirements 
for  providing  moving  and  related  ex- 
penses and  replacement  housing  pay- 
ments to  those  relocated  as  a  result  of 
Federal  and  Federal-aid  highway  pro- 
grams. 
§  7  tO.92      Mobile  homes — general. 

(a)  Federal  participation — real  prop- 
erty. Federal  funds  will  be  eligible  for 
participation  In  the  cost  of  acquiring  a 
mobile  home  when  they  are  considered 
realty  under  State  law. 

(b)  Federal  participation — personal 
property  acquired.  Federal  funds  will  be 
eligible  for  participation  in  the  cost  of 
acquiring  a  mobile  home  when  it  is  con- 
sidered personally  under  State  law  under 
the  following  conditions: 

(1)  The  stnictural  condition  of  the 
mobile  home  is  such  that  it  cannot  be 
moved  without  substantial  damage  or 
xxnreasonable  cost. 

( 2 1  The  mobile  home  is  not  considered 
to  be  a  decent,  safe,  and  sanitary  dwell- 
ing unit.  A  mobile  home  is  considered  to 
be  decent,  safe,  and  sanitary  if  it  meets 
the  standards  set  forth  in  S  740.4  except 
that  the  space  requirements  are  reduced 
to  a  minimum  of  150  square  feet  of  habit- 
able floor  space  for  the  first  occupant 
and  a  mlnlmimi  of  70  square  feet  of 
habitabie  floor  space  for  each  additional 
occupant  and  that  one  means  of  egress 
is  acceptable. 

(c>  Partial  acquisition  of  mobile  home 
park.  Where  the  State  determines  that  a 
sufficient  portion  of  a  mobile  home  park 
is  taken  to  justify  the  operator  of  such 
park  to  move  his  business  or  go  out  of 
business  the  owners  and  occupants  of  the 
mobile  home  dwelUngs  not  within  the  ac- 
tual taking  but  who  are  forced  to  move 
would  be  eligible  to  receive  the  same  pay- 
ments as  though  their  dweUlngs  were 
within  the  actual  taking. 

(d)  Mobile  home  as  replacement 
dwellings.  a>  A  mobile  home  may  be 
considered  a  replacement  dwelling  pro- 
vided it  substantially  meets  applicable 
State  and  Federal  requirements  for  de- 
cent, safe,  and  sanitary  dwellings. 

(2>  Any  State  which  maintains  that 
mobile  homes  cannot  be  considered  as 
replacement  housing  under  State  law 
should  be  requested  to  submit  an  opinion 
from  the  chief  legal  advisor  of  the  high- 
way department  in  support  of  that  posi- 
tion. The  opinion  should  then  be  for- 
warded by  the  division  through  the  region 
for  Washington  headquartei-s  review  and 
advice. 

(e)  Computation  on  next  highest  type. 
When  a  comparable  mobile  home  dwell- 
ing is  not  available  it  will  be  necessary 
to  calculate  the  replacement  housing 
payment  on  the  basis  of  the  next  highest 
type  of  dwelling  that  is  available  and 
meets  the  applicable  requirements  and 
standards.  I.e.,  a  higher  type  mobile 
home  or  a  conventional  dwelling. 

(f>  The  general  provisions  for  moving 
expenses  and  replacement  housing  pay- 
ments of  5§  740.52  and  740.72  are  also 
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applicable  to  owners  and  tenants  of  mo- 
bile homes. 

5  740.93  Moving  expenses — mobile 
homes. 

(a>  General.  The  eligibility  require- 
ments of  S  740.52  and  the  provisions  of 
$5  740.52  and  740.53  are  applicable  to 
owners  and  occupants  displaced  from  a 
mobile  home.  (5 

(b)  Owners  of  mobile  hornet.  (1)  THe 
owner  of  a  mobile  home  may  be  re- 
imbursed for  the  actual  reasonable  costs 
of  moving  the  mobile  home  and/or  other 
personal  property  In  auicordance  with  the 
provisions  of  S  740.53(b) . 

(2)  If  the  owner  occupies  the  mobile 
hdnie.  and  the  mobile  home  is  moved,  he 
may  elect  to  be  reimbursed  In  accordance 
with  schedule  C.  5  740.53(c)  (1)  (ill). 

(3)  If  the  owner  occupies  the  mobile 
home,  and  the  mobile  home  Is  not  moved, 
he  may  elect  to  be  reimbursed  In  accord- 
ance with  schedule  D,  §  740.53(c)  (1)  (Iv) . 

(4)  The  cost  of  moving  a  mobile  hMne 
on  an  actual  cost  basis  may  Include  the 
cost  of  detaching  and  reattaching  fix- 
tures smd  appliances  where  applicable. 

(c)  Tenants  of  mobile  homes.  Tenants 
who  are  displaced  from  a  mobile  home 
may  elect  to  be  reimbursed  for  moving 
their  personal  property  on  an  actual 
reasonable  cost  basis  as  specified  in 
5  740.53(b)  or  in  accordance  with  sched- 
ule D.  i  740.53ic)(l)(lv). 

§  740.9 1  Keplarenient  hoiihui;;  pu>- 
nienl«  for  owner-oecupaiita  of  niohilc 
honicfi  for  180  days  or  more. 

(a I  General.  (DA  displaced  owner  of 
a  mobile  home  who  has  occupied,  for  at 
least  180  days,  the  mobile  home  on  the 
site  from  which  he  Is  being  displaced  and 
who  Is  otherwise  eligible  under  i  740.73 
(a)  (2)  or  (3),  Is  eligible  for  payments, 
the  total  of  which  may  not  exceed 
$15,000.  for: 

(1)  The  additional  costs  necessary  to 
purchase  replacement  housing  as  speci- 
fied In  paragraphs  (b)(1).  (c)(1),  or 
(d)  (1)  of  this  section  and  in  accordance 
with  the  principles  of  J  740.73(b). 

(11)  An  amoimt  as  determined  to  com- 
pensate him  for  the  loss  of  favorable 
financing  on  his  existing  mortgage  In  the 
financing  of  such  replacement  housing 
under  $740.73(0. 

(ill)  An  amount  to  reimburse  the  owner 
for  incidental  expenses  incident  to  the 
purchase  of  such  replacement  housing  In 
accordance  with  $  740.73(d). 

(2)  A  displaced  owner-occupant  of  a 
mobile  home  eligible  for  a  replacement 
housing  payment  as  shown  above  who 
elects  to- rent  Is  eligible  for  a  rental  re- 
placement housing  payment,  not  to  ex- 
ceed $4,000,  to  accordance  with  para- 
graphs (b)(2).  (c)(2),  or  (d)(2)  of  this 
section.  Such  payments  will  be  computed 
and  disbursed  to  accordance  with  §  740.77 
(b).  (c)  and  (d). 

(b)  Acquisition  of  mobile  home  and  site 
from  owner  occupant — ( 1 )  Replacement 
housing  payment.  The  replacement  hous- 
ing payment  will  be  the  amount;  If  any, 
when  added  to  the  amoimt  for  which  the 
State  acquired  his  mobile  home  and  site 
equals  the  lesser  of: 


(1)  Tlie  amount  the  owner  Is  required 
to  pay  for  a  decent,  safe,  and  sanitary 
conventional  dwelling  or  a  decent,  safe, 
and  sanitary  replacement  mobile  home 
and  site. 

(ID  The  amoimt  determined  by  the 
State  as  necessary  to  purchase  a  com- 
parable mobile  home  and  site  in  accord- 
ance with  $  740.73(b) . 

(2>  Rental  replacement  housing  pay- 
ment, (i)  If  the  owner  elects  to  rent,  the 
rental  replacement  housing  payment 
shall  be  determined  by  subtracting  from 
the  amount  which  he  actually  pays  or,  if 
lesser,  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable 
mobile  home  and  site  for  a  period  of  4 
years  and  48  times  the  economic  rent  of 
the  mobile  home  and  site. 

(11)  This  rental  payment  may  not  ex- 
ceed the  amount  determined  in  para- 
graph 5b(l)  (b). 

(c)  Acquisition  of  site  only  from 
owner -occupant  of  mobile  home.  Upon 
acquisition  of  the  site,  but  not  the  home 
situated  upon  the  site  and  the  mobile 
home  Is  required  to  be  moved,  ^the  re- 
placement housing  payment  will  be  de- 
termined as  follows: 

(1>  Replacement  housing  payment. 
The  replacement  housing  payment  will  b© 
the  amount.  If  any,  when  added  to  the 
amount  for  which  the  State  acquired  his 
mobile  homesite  equals  the  lesser  of: 

<i)  The  amount  the  owner  Is  required 
to  pay  for  a  comparable  site. 

(ii)  The  amount  determined  by  the 
State  as  necessary  to  purchase  a  com- 
parable mobile  homesite. 

(2)  Rental  replacement  housing  pay- 
ment. (I)  If  the  owner  elects  to  rent,  the 
rental  replacement  housing  payment 
shall  be  determined  by  subtracting  from 
the  amount  which  he  actually  pays  or.  If 
lesser,  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable 
mobile  homesite  for  a  period  of  4  years 
and  48  times  the  economic  rent  of  the 
site  acquired. 

(ID  This  rental  payment  may  not  ex- 
ceed the  amount  determined  by  the  State 
In  paragraph  (c)(1)  (ID  of  this  section. 

(d)  Acquisition  of  mobile  home  only — 
Owner-occupant  rents  site.  (1)  Replace- 
ment housing  payment.  The  replacement 
hou.slng  payment  will  be  the  amoimt.  If 
any.  when  ad4ed  to  the  amoimt  for  which 
the  State  acquired  his  mobile  home 
equals  the  lesser  of: 

(D  The  amount  the  owner  Is  required 
to  pay  for  a  replacement  dwelling. 

(ID  The  amount  detennined  by  the 
State  as  necessary  to  purchase  a  com- 
parable mobile  home,  plus  the  difference 
in  the  amount  determined  by  the  State 
as  necessary  to  rent  a  comparable  mobile 
homesite  for  a  peiiod  of  4  years  and  48 
times  the  rent  being  paid  on  the  site 
acquired. 

(2)  Rental  replacement  housing  pay- 
ment. If  the  owner  elects  to  rent  a  re- 
placement mobile  home,  the  rental  re- 
placement housing  payment  shall  be  the 
difference  In  the  amount  actually  paid  or. 
If  lesser,  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable 
mobile  home  and  site  for  a  period  of  4 
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years  and  48  times  the  economic  rent  of 
the  mobile  home  and  actual  rent  of  the 
site  acquired. 

§  740.95  Replacement  housing;  pay- 
ments for  owner-oecnpantg  of  mobile 
homes  for  less  than  180  da;  s  but 
more  than  90  days. 

(a)  General.  (DA  displaced  owner  of 
a  mobile  home  who  has  occupied,  for  less 
than  180  days  but  more  than  90  days,  the 
mobile  home  on  the  site  from  which  he 
is  t>eing  displaced  and  who  is  otherwise 
eligible  under  $  740.73(a)  (2)  or  (3)  is 
elieible  for  an  amount,  not  to  exceed 
$4,000. 

(1)  To  enable  him  to  make  a  downpay- 
ment  on  the  purchase  of  replacement 

•  housing  In  accordance  with  the  provi- 
sions of  paragraphs  (b)(1),  (c)(1)  and 
(d)  (D  of  this  section,  and  reimburse  him 
for  the  actual  expenses  Incident  to  such 
purchase. 

(ii)  If  he  elects  to  rent,  a  rental  re- 
placement housing  payment  shall  be  de- 
tennined as  provided  In  paragraphs  (b) 
(2),  (c)(2),  (d)(1)  (ii),  and  (d)(2)  of 
this  section.  Such  payments  are  to  be 
computed  and  disbursed  In  accordance 
with  the  principles  of  $  740.77  (b),  (c), 
and  (d). 

(b)  Acquisition  of  mobile  home  and 
site  from  owner-occupant — (1)  Replace- 
ment housing  payment.  If  the  owner  pur- 
chases a  replacement  dwelling,  the  re- 
placement housing  payment  will  be 
determined  in  accordance  with  §  740.75 
(b) ,  exept  that  the  amount  of  the  down- 
payment  shall  be  determined  by  the 
State  as  the  amount  required  as  a  down- 
payment  on  the  purchase  of  a  com- 
parable mobile  home  and  site. 

(2)  Rental  replacement  housing  pay- 
ment. If  the  owner  elects  to  rent,  the 
rental  replacement  housing  payment 
shall  be  the  difference  in  the  amount 
actually  paid  or,  If  lesser,  the  amount 
determined  by  the  State  as  necessary  to 
rent  a  comparable  mobile  home  and  site 
for  a  period  of  4  years  and  48  times  the 
economic  rent  of  the  mobile  home  and 
site. 

(c)  Acquisition  of  site  only  from 
owner -occupant  of  mobile  home — <1) 
Replacement  housing  payment.  If  the 
O'vner  purchases  conventional  replace- 
ment housing  or  a  site  to  which  the 
mobile  home  Is  moved,  the  replacement 
housing  pasrment  will  be  an  amount 
determined  in  accordance  with  $  740.75 
(b) ,  except  that  the  amount  of  the  down- 
payment  shall  be  determined  by  the  State 
as  the  amount  required  as  a  downpay- 
ment  on  the  purchase  of  a  comparable 
site. 

(2)  Rental  replacement  housing  pay- 
ment.  U  the  owner  elects  to  rent,  the 
rental  replacement  housing  payment 
shall  be  the  difference  In  the  ^amount 
actually  paid  or.  If  lesser,  the  amount 
determined  by  the  State  as  necessary  to 
rent  a  comparable  site  for  a  period  of 
4  years  and  48  times  the  economic  rent 
of  the  site  acquired. 

(d)  Acquisition  of  mobile  home  only — 
Owner-occupant  rentt  site — (1)  Re- 
placement   housing    payment.    If    the 
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owner  purchases  replacement  housing 
the  replacement  housing  payment  will 
be: 

(i)  An  amount  determined  in  accord- 
ance with  $  740.75(b),  except  that  the 
amount  of  the  downpayment  shall  be 
determined  by  the  State  as  the  amount 
required  as  a  downpayment  on  the  pur- 
chase of  a  comparable  mobile  home. 

(11)  The  difference  in  the  amount  the 
owner  actually  pays  or,  If  lesser,  the 
amount  determined  by  the  State  as 
necessary  to  rent  a  comparable  mobile 
homesite  for  a  period  of  4  years  and  48 
times  the  rent  being  paid  on  the  site 
acquired. 

(2)  Rental  replacement  housing  pay- 
ment. If  the  owner  elects  to  rent,  the 
rental  replacement  housing  payment 
shall  be  determined  by  subtracting  from 
the  amount  the  owner  actually  pays  or, 
if  lesser,  the  amount  determined  by  the 
State  as  necessary  to  rent  a  comparable 
mobile  home  and  site  for  a  period  of  4 
years  and  48  times  the  economic  rent  of 
the  mobile  home  and  actual  rent  of  the 
site  acquiied. 

§  740.96  Replaeemenl  housing  pay- 
ments to  tenants  of  mobile  homes  for 
90  days  or  more, 

(a)  General. 

tl)  A  displaced  tenant  of  a  mobile 
home  who  has  occupied  for  at  least  90 
days  the  mobile  home  on  the  site 
from  which  he  has  been  displaced  and 
who  is  otherwise  eligible  under  $  740.77 
(a) ,  is  eligible  for  a  replacement  housing 
payment,  not  to  exceed  $4,000. 

(A)  To  enable  him  to  make  a  down- 
payment  on  the  purchase  of  a  decent, 
safe,  and  sanitary  dwelling  and  to 
reimburse  him  for  the  expenses  inci- 
dent to  such  purchase  in  accordance  with 
$  740.95(b)(1). 

(B)  If  he  elects  to  rent,  the  rental 
replacement  housing  payment  will  be 
determined  In  accordance  with  $  740.95 
(b)(2),  except  that  actual  rent  being 
paid  for  the  mobile  home  and  site  will  be 
used  in  the  computation.  The  payment 
will  be  computed  and  disbursed  in  ac- 
cordance with  the  principles  of  $  740.77 
(b),  (c),  and  (d). 

Subpart  F — Replacement  Housing  as  Last 
Resort 

§740.111     S<ope. 

(a)  General.  This  subpart  prescribes 
requirements  for  the  construction  of  re- 
placement housing  as  last  resort  when  It 
Is  determined  that  a  Federal  or  Federal- 
aid  project  carmot  proceed  to  actual  con- 
struction because  comparable  decent, 
safe  and  sanitary  replacement  sale  or 
rental  housing  is  not  available  for  high- 
way dlsplacees  and  carmot  otherwise  be 
made  available. 

(b)  Implementation.  It  is  also  the  pur- 
pose of  this  sul^Jart  to  allow  broad  lati- 
tude in  methods  of  implementation  by 
the  States,  subject  to  the  requirements 
set  forth  herein.  The  State  may  enter 
Into  cooperative  agreements  with  any 
other  Federal,  State  or  local  agency  or 
contract  with  any  Individual,  firm,  asso- 
ciation or  corporation  for  services  to 
connection  with  these  activities.  It  Is  ex- 
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pected  that  the  State  will,  to  the  greatest 
extent  practicable,  utilize  the  services  of 
Federal,  State  or  local  housing  agencies, 
or  other  agencies  havtog  experience  in 
the  administration  or  conduct  of  similar 
housing  assistance  activities. 

§740.112      General  requirement!!. 

(a)  Rights  of  the  displaced  person. 
The  provisions  contained  hereto  are  not 
intended  to  deprive  any  displaced  person 
of  his  rights  to  receive  relocation  Eissist- 
ance,  movtog  costs  or  replacement  hous- 
ing payments  for  which  he  may  be  other- 
wise eligible  nor  of  hts  f  r^Klom  of  choice 
to  the  selection  of  replacement  housing. 
The  State  may  not  require  a  displaced 
person,  without  his  written  consent,  to 
accept  a  dwelling  provided  by  the  State 
imder  these  procedures  to  lieu  of  his  ac- 
quisition payment,  if  any,  for  the  real 
property  from  which  he  is  displaced  or 
the  replacement  housing  payments  for 
which  he  may  be  eligible  under  42  U.S.C. 
4623  or  4624.  However,  the  State's  obliga- 
tion of  providing  comparable  replace- 
ment houstog  win  have  been  discharged 
when  such  houstog  has  been  made  avail- 
able to  the  displaced  person  in  compli- 
ance with  the  Uniform  Act. 

(b)  Consequential  displacement.  Any 
person  displaced  because  of  the  acquisi- 
tion of  real  property  for  a  last  resort 
housing  project  under  the  State's  power 
of  emtoent  domato  (tocluding  amicable 
agreements  under  the  threat  of  such 
power)  is  entitled  to  all  benefits  for 
which  he  is  eligible  under  the  relocation 
assistance  provisions,  except: 

( 1 )  This  provision  is  not  applicable  to 
an  owner-occupant  who  voluntarily  acts 
to  sell  his  property  to  the  State  for  last 
resort  housing;  and 

(2)  The  owner-occupant  so  certifies  to 
a  statement  matotatoed  to  the  State's 
files. 

(c)  Compliance  with  other  statutes. 
The  develoment  and  implementation  of 
last  resort  housing  projects  shall  be  to 
compliance  with  the  applicable  provi- 
sions of  the  following,  tocluding  the 
amendments  and  regulations  issued  pur- 
suant thereto: 

(1)  Section  1  of  the  Civil  Rights  Act 
of  1966  (42U.S.C.  1982). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  1972,  1975  and  2000 
a-h-6;  23  U.S.C.  1447). 

(3)  Title  vm  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et  seq.). 

(4)  The  National  Envlrorunental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347). 

(5)  Executive  Order  11063  (Equal  Op- 
portunity in  Housing)  3  CFR  Comp. 
1959-1963.  page  652. 

(6)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR  Comp. 
1964-1965,  page  339  or  Federal  Laws, 
Regulations  and  Materiils  Relating  to 
the  Federal  Highway  Administration, 
page  IV-41. 

(7)  Executive  Order  11625  (Minority 
Business  Enterprise)  8  CFR  Comp.  1971. 
page  213. 

I  740.113     ApplicabiUiy. 

(a)  General.  Federal-aid  funds  may 
only  be  programmed  for  a  last  resort 
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housing  project  when  there  are  or  will 
be  other  Federal  funds  involved  on  that 
project.  If  other  Federal  funds  sub- 
sequently are  not  programmed,  Federal- 
aid  funds  which  have  been  expended  will 
be  refunded  to  the  project 

lb)  Utilization  of  last  resort  housing. — 
Roplacement  housing  may  be  provided 
when: 

( 1 )  Comparable  decent,  safe  and  sani- 
tary housing  is  not  available  for  the  dis- 
placed person. 

(2)  Comparable  decent,  safe  and  sani- 
tary housing  is  available  for  the  displaced 
person  within  his  financial  means  but  the 
sales  price  or  rental  rates  exceed  the  ap- 
plicable $15,000  or  $4,000  limitation  of 
42  U.S.C.  4623  and  4624.  However,  a  dis- 
placed person  eligible  for  a  downpayment 
under  42  U.S.C.  4624  must  equally  match 
any  amount  over  $2,000  required  for 
the  downpayment  and  incidental  ex- 
penses of  the  purchase.  Such  displaced 
person  may  contribute  labor  and  mate- 
rials as  part  or  all  of  his  matching  funds. 

(c)  Replacement  housing  costs  in  ex- 
cess of  $15,000  for  an  owner  of  more  than 
180  days. — The  180-day  owner  in  accord- 
ance with  42  U.S.C.  4623.  is  eligible  for  In- 
creased interest  costs,  closing  costs  and 
a  replacement  housing  payment.  When 
the  sum  of  these  items  is  estimated  to 
exceed  the  $15,000  maximum  allowed 
under  42  US  C.  4623,  the  last  resort 
housing  provi.sions  are  applicable.  Any 
replacement  housing  payment  in  excess 
of  the  $15,000  maximum  may  not  be  paid 
to  the  dislocatee. 

fd>  Rent  supplement  costs  in  excess 
of  $4,000  for  an  owner  of  more  than  90 
dar/s  but  less  than  180  days  or  for  a  ten- 
ant of  more  than  90  days.  A  90-clay  owner 
or  a  tenant,  in  accordance  with  42  U.S.C. 
4624,  is  eligible  for  a  rent  supplement. 
When  this  payment  is  expected  to  exceed 
the  $4,000  maximum  allowed  under  42 
U.S.C.  4624,  the  provisions  of  42  U.S.C. 
4626  are  applicable.  Any  replacement 
housing  payment  In  excess  of  the  $4,000 
maximum  may  not  be  applied  to  the 
dislocatee. 

(e)  Nonavailability  of  comparable 
housing. — When  comparable  decent,  safe 
and  sanitary  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
State  may  provide  such  housing  by 
methods  which  include  but  are  not  lim- 
ited to  the  following: 

(1)  The  purchase  of  land  and/or  ex- 
isting dwellings.  The  procedure  for  such 
acquisitions  shall  be  in  compliance  with 
requirements  and  procedures  of  the  Fed- 
eral Highway  Administration  concerning 
appraisal,  appraisal  review,  and  negoti- 
ations. 

(2)  The  rehabilitation  of  existing 
dwellings  to  meet  decent,  safe  and  sani- 
tary requirements.  No  existing  dwellings 
may  be  acquired  as  replacement  housing 
if  the  co«t  of  acquisition  and/or  rehabili- 
tation exceeds  the  estimated  cost  of  con- 
structing a  new  comparable  dwelling 
meeting  the  decent,  safe  and  sanitary  re- 
quirements of  the  rdocatees  that  can  be 
constructed  on  a  timely  basis. 
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(3)  The  relocation  and,  if  necessary, 
the  refurbishing  or  rehabilitation  of 
dwellings  purchased  by  the  State  for 
right-of-way  purposes. 

(4)  The  construction  of  new  dwellings. 

(5)  The  transfer  from  the  General 
Services  Administration  to  the  State  of 
any  real  property  surplus  to  the  needs 
of  the  United  States.  Such  transfer  shall 
be  subject  to  such  terms  and  conditions 
as  the  General  Services  Administration 
determines  necessary  to  protect  the  in- 
terest of  the  United  States  and  may  be 
made  without  monetary  consideration, 
except  that  the  State  shall  pay  to  the 
Umted  States  all  amounts  received  by  the 
State  from  any  sale,  lease,  or  other  dis- 
position of  such  property  used  for  re- 
placement housing  purposes. 

(f )  Oionership  or  tenancy  status.  It  is 
the  responsibility  of  the  State  to  provide 
a  replacement  dwelling  which  places  the 
dlsplacee  in  the  same  ownership  or 
tenancy  status  as  he  had  prior  to  dis- 
placement. The  State  is  not  obligated  to 
provide  a  dwelling  which  changes  the 
ownership  or  tenancy  status  of  the 
relocatee  i^ess  such  a  dwelling  is  avail- 
able or  can  be  provided  more  economi- 
cally. 

fg)  Owner  retention.  The  last  resort 
housing  procedures  are  generally  not 
applicable  when  comparable  housing 
meeting  decent,  safe  and  sanitary  re- 
quirements is  obtained  by  the  relocatee 
through  owner  retention  if  the  e.stimated 
replacement  housing  payment  for^  which 
he  is  eligible  is  within  the  $15,000  or 
$4,000.  for  the  180-  or  90-day  owner 
respectively.  If  the  estimated  replace- 
ment housing  payment  exceeds  these 
limits,  the  owner  retention  method  may 
be  utilized  providing  such  method  is 
shown  to  be  more  economical  than  last 
resort  housing. 

§740.114      Programming  and  authoriza- 
tion. 

(a)  All  of  the  following  activities  shall 
be  progrtimmed  and  authorized  as  a  last 
resort  housing  project: 

(1)  Preliminary  study.  When  the  re- 
location information  required  for  the 
corridor  public  hearing,  the  environmen- 
tal Impact  statement,  or  any  information 
developed  at  a  later  date,  indicates  that 
a  sufficient  supply  of  comparable  replace- 
ment housing  may  not  be  available  for 
all  residents  on  the  approved  location, 
the  State  may  submit  a  request  for  pro- 
gram approval  to  proceed  with  prelimi- 
nary studies  as  required  by  S  740.116. 
Either  at  time  of  program  approval  or 
subsequently,  the  division  engineer  may 
issue  a  letter  of  authorization  to  the 
State  to  proceed  with  the  studies. 

(2)  Plan.  If  the  analysis  of  the  pre- 
liminary studies  indicates  that  a  last 
resort  housing  plan  is  required,  and 
PHWA  concurs,  the  development  of  a 
replacement  housing  plan  shall  be  au- 
thorized in  accordance  with  the  require- 
ments of  S  740.117. 

(3)  Construction.  Upon  approval  of 
the  last  resort  housing  plan,  FHWA  may 
authorize  the  State  to  proceed  with  the 
proposed  construction. 


§740.115      Federal  participation. 

(a)  Eligible  costs.  Federal-aid  funds 
will  participate  in  the  actual  costs  In- 
curred by  the  State  in  providing  la.'st 
resort  housing  when  incurred  in  accord- 
ance with  this  subpart.  Such  costs  in- 
clude but  are  not  limited  to: 

(1)  "nie  acquisition  price  of  land 
and/or  dwellings  and  costs  incidentul 
thereto. 

(2)  Moving  of  houses. 
<3)   Site  development. 

(4 )  Architect  and  engineering  fefes. 

(5)  Landscaping. 

(6)  Rehabilitation. 

( 7 )  Construction  of  new  housing. 

(8)  Reasonable  legal  fees  and  ex- 
penses. 

(9)  Other  reasonable  expenditures 
necessary  to  produce  dwelling  units 
which  are  compatible  with  other  dwell- 
ings in  the  neighborhood  in  which  they 
are  constructed  and  acceptable  to  gen- 
eral real  estate  market. 

(10)  Any  direct  costs  of  providing  last 
resort  housing  incurred  by  a  State  high- 
way department,  political  subdivision,  or 
local  public  agency. 

(b)  Federal  share.  Federal  reimburse- 
ment for  the  costs  of  last  resort  housing 
shall  be  determined  in  accordance  with 
the  appropriate  Federal  pro-rata  share 
of  funds  Involved  or  the  maximum  re- 
imbursement prescribed  by  the  Federal 
law  in  effect  when  the  project  costs 
were  obligated.  Federal-aid  funds  will 
not  participate  until  the  State  is  in  com- 
pliance with  provisions  of  the  current 
governing  FHWA  relocation  assistance 
and  payments  policies  and  procedures. 

§  740.116      Preliminary   housing   fitudiet*. 

(a)  Inventory  of  replacement  hous- 
ing.— Whenever,  in  connection  with  the 
planning,  development  or  execution  of  a 
Federal  or  federally  assisted  project,  it 
appears  that  a  sufficient  supply  of  com- 
parable decent,  safe  and  sanitary  re- 
placement housing  may  not  be  avail- 
able to  satisfy  the  requirements  of  42 
U.S.C.  4601  et  seq.,  or  that  such  hous- 
ing is  not  available  on  a  nondi-scrimina- 
tory  or  fair  housing  basis,  the  State  shall 
imdertaie  the  following,  using  existing 
data  and  supplementing  it  where  nec- 
essary, to  ascertain  more  precisely  the 
need  to  construct  housing: 

( 1 )  Prepare  an  inventory  of  the  char- 
acteristics and  relocation  needs,  desires 
and  intentions  of  the  families  and  in- 
dividuals to  be  displaced. 

(2)  Prepare  an  inventory  of  available 
housing  which  shall  Include: 

(1)  Currently  available  comparable 
decent,  safe  and  sanitary  replacement 
sale  and  rental  housing;  and 

(11)  Housing  planned  to  be  constructed 
or  rehabilitated  and  which  will  be  avail- 
able as  comparable  replacement  housing. 

(ill)  The  inventories  under  paragraph 
(a)(2)  (1)  and  (U)  of  this  section  shaU 
not  include  housing  planned  to  be  re- 
moved or  demolished  by  the  highway 
project  or  by  governmental  or  private 
agencies. 

(3)  In  preparing  such  Inventories,  the 
State   shall   consult   Federal,   State   or 
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local  agencies  which  may  be  able  to  pro- 
vide such  housing  or  are  knowledgeable 
with  respect  to  housing  programs.  In 
order  to  avoid  reliance  by  more  than  one 
displacing  agency  on  the  same  replsw^e- 
ment  housing  resource,  the  State  shall 
coordinate  with  the  other  displacing 
asencies  with  respect  to  the  utilization 
and  allocation  of  these  resoiu-ces.  The 
timing  of  the  highway  project  must  also 
be  taken  into  considemtion  in  prepar- 
ing the  inventories. 

(b)  Analysis  of  inventories.  Tlie  State 
shall  correlate  and  analyze  the  informa- 
tion contained  in  the  above  inventories. 
If  last  resort  housing  funds  are  to  be 
utilized,  this  analysis  must  reasonably 
show  that  the  project  cannot  proceed  to 
actual  construction  because  comparable 
replacement  or  rental  of  decent,  safe  and 
sanitary  housing  is  not  reasonably  antic- 
ipated to  be  available  and  cannot  be 
made  available. 
§  740.117      Replacement  housing!  plan. 

(a)  Plan  requirements.  If  the  analysis 
of  the  information  gathered  in  accord- 
ance with  §740.116  indicates  that  the 
construction  of  last  resort  housing  is  nec- 
essary, the  State  shall  develop  or  cause 
to  be  developed  such  a  plan  designed  to 
produce  comparable  decent,  safe  and 
sanitary  replacement  housing.  In  the 
development  of  the  plan,  innovative  ap- 
proaches and  methods  for  the  provision 
of  suitable  replacement  housing  are  en- 
couraged. A  detailed  analysis  of  the  needs 
of  each  displacee  shall  be  considered 
when  planning  the  type  of  housing  nec- 
essary to  meet  these  needs.  The  plan 
shall  include: 

( 1 )  A  statement  that  the  methods  pro- 
posed in  the  plan  to  provide  comparable 
decent,  safe  and  sanitary  replacement 
housing  can  be  legally  accomplished  in 
accordance  with  State  law. 

(2)  How.  when  and  wliere  housing  will 
be  provided. 

(3)  The  envlrorunental  suitability  of 
the  location  of  the  proposed  housing. 

(4)  The  environmental  impact  of  the 
proposed  housing. 

(i)  Where  the  replacement  housing 
plan  shows  that  not  more  than  100  units 
of  last  resort  housing  must  be  provided 
the  discussion  of  the  envirormaental 
effects  of  such  housing  in  the  replace- 
ment housing  plan  would  ordinarily  sup- 
port a  negative  declaration  under  Fed- 
eral Highway  AdministraticMi  environ- 
mental requirements  that  the  proposed 
housing  project  does  not  significantly 
affect  the  quality  of  the  hiunan  environ- 
ment imless  the  project  is  controversial. 

(ii)  Housing  projects  of  more  than  100 
units  may  significantly  affect  the  quality 
of  human  environment  and  hence  may 
require  an  environmental  impact  state- 
ment as  required  by  Federal  Highway 
Administration  Environmental  require- 
ments. If  the  proposed  housing  project 
does  not  significantly  affect  the  human 
environment,  the  discussion  and  analysis 
of  the  environmental  impact  in  the  re- 
placement housing  plan  would  be  suffl- 
cent  to  support  a  negative  declaration.  If 
the  proposed  housing  project  does  signifl- 
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cantly  affect  the  himian  environment  an 
environmental  impact  statement  must  be 
prepared  for  the  housing  project  or  the 
highway  project  environmental  impact 
statement  may  be  supplemented. 

(iii)  The  size  of  the  last  resort  housing 
project  should  be  used  merely  as  a  giiide 
and  not  as  an  absolute  in  determining 
whether  or  not  an  environmental  impact 
statement  must  be  prepared.  The  Fed- 
eral Highway  Administration  environ- 
mental requirements  must  be  followed 
in  any  environmental  discussion  or  in 
preparing  a  negative  declaration  or  an 
environmental  impact  statement. 

(5)  How  it  will  be  financed  and  the 
amount  of  project  funds  to  be  diverted  to 
such  housing: 

(i)  By  contractual  arrangement  with 
State  and  local  housing  agencies. 

(ii>  By  contractual  arrangement  with 
HUD  or  the  Farmers  Home  Administra- 
tion. 

(iii>  Contract  with  nonprofit  or  for 
profit  organizations  experienced  in  the 
development  of  housing. 

(iv)  Interest  subsidy  payments. 

<v)  Direct  construction  by  the  State. 

<6)  The  prices  within  the  financial 
means  of  the  famUies  and  individuals  to 
be  displaced  at  which  the  housing  will  be 
rented  or  sold. 

(7)  The  arrangements  for  maintaining 
rent  levels  appropriate  for  the  persons  to 
be  rehoused. 

(8)  The  arrangements  for  rental  hous- 
ing management. 

(9)  The  disposition  of  the  proceeds 
from  rental,  sale  or  resale  of  such 
housing. 

(10)  How  the  construction  will  be 
monitored. 

(11)  Any  other  comments  pertinent  to 
providing  replacement  housing. 

(b)  Consultation.  Prom  the  inception 
of  the  last  resort  housing  p>lan  and  con- 
tinuing during  the  course  of  its  develop- 
ment, the  State  shall  consult  with  HUD 
(or  the  Farmers  Home  Administration) 
where  appropniate  and  with  the  residents 
to  be  displaced  or  their  representatives. 

(c)  25  units  or  less.  If  the  total  need 
for  repl^ement  housing  to  be  provided 
under  42  U.S.C.  4626  by  a  single  last  re- 
sort housing  project  (or  in  the  case  of 
joint  development  with  other  agencies,  by 
several  projects)  is  for  25  dwelling  imits 
or  less,  the  State  may  plan  and  provide 
such  housing  without  the  assistance  of 
an  advisory  committee  or  review  by  other 
agencies.  The  plan  must  be  reviewed  and 
approved  by  the  division  engineer  as 
specified  in  §  740.114.  The  State  shall  be 
guided  by  the  HUD  project  selection  cri- 
teria and  minimum  property  standards 
(see  subdivision  (e)(1)  (11)  of  this  sec- 
tion) for  comparable  Federal  housing 
programs  and  shall  comply  with  the  poli- 
cies, requirements  and  procedures  speci- 
fied in  5  740.112(c). 

(d)  M-ore  than  25  units.  Where  the 
construction  of  replacement  dwellings 
involves  more  than  25  imlts  on  a  single 
last  resort  housing  project  the  State  shall 
appoint  an  Advisory  committee  which 
shall  consult  with  and  provide  assistance 
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to  the  State,  or  its  selected  organization, 
in  the  development  of  the  plan. 

(1)  "ITie  advisory  committee  shall  in- 
clude representatives  of  the  foUowlng: 

(i)  The  State  and  its  selected  organi- 
sation, if  any. 

(11)  The  chief  executive  officer  of  the 
jurisdiction  in  which  displacement  will 
occur. 

(iii)  State  and  local  agencies  knowl- 
edgeable regarding  housing  in  the  area, 
including  but  not  limited  to  the  local 
bousing  authority,  local  redevelopment 
agency,  and  centralized  relocation  agen- 
cy, if  any. 

(iv)  In  addition,  the  committee  should 
include  representatives  of  other  appro- 
priate public  (e.g.,  local  and  area  wide 
planning  agencies)  and  private  groups 
knowledgeable  regarding  housing  and  the 
problems  of  housing  discrimination  as 
well  as  representatives  of  affected  resi- 
dents to  be  displaced. 

(V)  The  failure  of  any  person  to  par- 
ticipate on  the  committee  shall  not  pre- 
clude the  committee  from  satisfying  the 
requirement  of  this  paragraph. 

(2)  If  the  State  elects  not  to  develop  a 
replacement  housing  plan  with  its  own 
forces,  it  shall  engage  a  State  or  local 
housing  agency,  or  other  agency  or  or- 
ganization having  experience  in  the  ad- 
ministration or  conduct  of  housing  pro- 
grams to  develop  the  last  resort  housing 
plan.  In  such  cases,  the  State  shall  ap- 
point an  advisory  committee  to  work  with 
the  agency  or  organization  so  engaged. 
The  advisory  committee  shall  be  consti- 
tuted and  shall  function  as  under  the 
provisions  of  subparagraph  (d)  (1)  above. 

(e)  Submission  of  the  last  resort  hous- 
ing plan  for  review.  Where  more  than  25 
dwelling  imits  are  to  be  constructed,  the 
State  shall  submit  the  replacement  hoas- 
ing  plan  to  HUD  (or  the  Farmers  Home 
Administration,  where  appropriate)  and 
the  Regional  and  State  Clearinghouses 
designated  pursuant  to  OMB  Circular  No. 
A-95. 

(1»  HUD  (or  the  Farmers  Home  Ad- 
ministration, where  appropriate)  shall 
review  and  comment  on  the  plan  with 
respect  to: 

(i)   Plan  feasibility. 

(ii)  Project  selection  criteria  in  de- 
termining priority  of  funding  projects 
under  Sections  235(1)  and  236  of  the 
National  Housing  Act  (12  U.S.C.  17z  and 
17Z-1),  rent  supplement  projects  and 
low-rent  housing  assistance  applications 
under  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1401  et  seq). 

( iii )  Minimum  property  standards  for : 

(A)  One-  and  two-family  dwellings 
(FHANo.  300). 

(B)  Multi-family  housing  (FHA  No. 
2600). 

(C)  Nursing  homes  (FHA  No.  4514.1). 

(D)  Housing  for  elderly  (HUD  PG 
46). 

(iv)  Environmental  standards  and 
procedures  as  provided  in  paragraph  (a) 
(3)  of  this  section. 

(v)  Compatibility  with  local  and  area- 
wide  housing  plans,  provided  that  such 
plans  are  in  compliance  with 
§  740.112(c). 
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(vi)  Compliance  with  the  Civil  Rights 
Acts  and  Executive  Orders  specified  In 
§  740.112(c). 

(2)  The  Regional  and  StaCe-<?learlng- 
houses  shall  review  and  comment  on  the 
plan  with  respect  to  its  comi>atibility 
with  the  areawide  housing  plan  or 
strategy  developed  or  being  developed  by 
the  Regional  Planning  Agency. 

(3)  HUD  (or  the  Farmers  Home  Ad- 
ministration, where  appropriate)  and  the 
Regional  and  State  Clearinghouses  shall 
review  the  plan  and  submit  comments  to 
the  State  within  30  calendar  days  after 
receipt  of  the  plan.  If  necessary  for  the 
timely  implementation  of  the  plan  or  ex- 
ecution of  the  projects,  the  State  may 
shorten  the  time  allowed  for  review  and 
comment  to  some  reasonable  period  less 
thaji  30  days. 

(f)  Revision  of  last  resort  housing 
plan  after  review.  Upon  receipt  and  con- 
sideration of  the  comments  on  the  plan, 
the  State  shall  revise  the  plan,  if  deemed 
necessary  by  the  State,  to  correct  nega- 
tive comments  resulting  from  the  above 
reviews. 

(g)  Review  of  substantial  modifica- 
ticms.  Any  substantial  modifications  in 
the  plan,  except  those  made  in  accord 
with  such  comments,  should  be  resub- 
mitted for  review  and  comments  unless 
time  does  not  permit.  Whenever  an 
amended  plan  is  resubmitted  for  review 
and  comment,  a  copy  may  also  be  pro- 
vided to  the  advisory  committee  for 
simultaneous  review. 

(h)  State  determination  of  compli- 
ance. Subsequent  to  receipt  of  review 
conmients  and  modification  of  the  plan. 
If  deemed  necessary,  or  if  the  30-day 
review  period  has  passed  without  receiv- 
ing any  comments,  the  State  shall  make 
a  determination  that  the  plan  is  in  sub- 
stantial compliance  with  paragraph  (e) 
of  this  section,  and  shall  submit  it  to  the 
division  engineer  for  his  approval  or 
disapproval. 

(i)  Aggregate  housing  under  jointly 
financed  programs.  Where  several  agen- 
cies are  administering  programs  result- 
ing in  residential  displacement,  oppor- 
tunities shaU  be  sought  out  for  joint  de- 
velopment and  financing  in  order  to  ag- 
gregate their  resources  to  provide  re- 
placement housing  in  sufficient  quantity 
to  satisfy  the  aggregate  needs  of  such 
programs. 

§7i0.118      Iniplem»i»talio«    of    housing 
plan. 

(a)  Use  of  other  agencies.  Whenever 
practicable,  the  State  may  utilize  the 
services  of  Federal,  State  or  local  hous- 
ing agencies,  or  other  sigencies.  groups 
or  individuals  having  experience  in  the 
administration  or  conduct  of  similar 
housing  programs. 

(b)  Inspection  of  construction.  The 
State  shall  monitor,  with  Its  own  forces 
or  qualified  fee  personnel,  the  construc- 
tion of  replacement  housing  to  assure 
that  it  is  in  accordance  with  the  last 
resort  housing  plan.  A  final  Inspection 
shall  be  made  and  the-«igned  certifica- 
tion of  acceptability  of  the  construction 
shall  be  in  the  Stete  files. 
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(c)  Utiiization  of  smaJl  and  minority 
firms.  The  use  of  small  and  minority 
firms  and  firms  located  in  or  near  the 
project  area,  and  the  employment  of 
residents  of  the  project  area,  are 
encouraged. 

§  740.119  Advice  and  technical  assist- 
ance by  HUD  and  other  Federal 
agenciea. 

Throughout  the  entire  planning,  de- 
velopment and  Implementation  process, 
the  HUD  Area  or  Insuring  Office  Director 
shall  provide  the  State  with  advice,  tech- 
nical assistance  and  general  informa- 


tion requested  by  the  State.  HUD  shall 
also  review  pending  applications  for 
housing  subsidy  assistance  or  mortgage 
Insurance  to  determine  the  effect  on  any 
estimated  replacement  housing  deficit 
and  keep  the  State  advised  as  applica- 
tions are  received  or  commitments  are 
made  that  are  likely  to  affect  any  esti- 
mated deficit.  Where  appropriate,  the 
Farmers  Home  Administration  shall 
provide  the  State  with  similar  assistance. 
Issued  on  October  18,  1973. 

R.  R.  Bartelsmeyer. 
Deputy  Federal  Highway 
Administrator. 
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Arpwroii  B— COMPDTAWON  of  Imcekasbd  Iktebwt  Cost 
Exampte  No.  I 


Morteagc  data 


Existing 
mortgage 


New 
mortgage 


Interest  rate — - 

Remaining  term 

Remaining  principal  l»lance 

MontbJy  prindpal  and  iutarest  payment 

Eil'ting  mortgage  computation  (maiimnm  peyment): 

Moiillily  y&l  peyment-ST.  £)i  .'J3  for  10  years  at  8  percent.. 
MoiiUily  Til  payment— $7, 295.93  (or  10  years  at  6  percent.. 


6  percent 
10  years 

(7,235.9S 
81.02 


8  percent 
10  years 

siaooo.oo 

121 .32 


88 .5T  . 
81.02 


Monthly  interest  difference. 


7.55 


Prciint  wo^th  of  $7.55  monMjtmw'jwn'diaepuntM  at  S.Per^e"*  »»*"«? 
deposit  rate  (r.S5  i  SM.281)  fThetoctor  94.281  U  obtained  from  the  present 
worth  of  one  per  period  table.)- 


711 .82 


New  mortgage  computation: '  .  =  _. 

IWoiithly  P&l  payroent-»10,000  for  10  years  at  8  percent. 
Monthly  P*l  payment— «10,000  for  10  years  at  6  percent. 


121.32 
111.02 


Monthly  interest  difference 

Prwnt  worth  of'»10.30  monUily  for  10  yews  disoounted  at  asvlngs  deposit  rate 
IJIOJO  X  iH.2»l) — - 


10.30 


971.09 


Amount  of  interest  payment.. 


711.81 


Exampk  No.  t 


Interest  rate - — 

Ramaluiog  term. — — 

Remaining  princJpel  balance 

Monthly  [Slnclpftl  and  interest  payment - — 

Existing  mortgage  computation  (mazimam  payment): 

Monthly  P&l  payment-r,2»5.93  lor  10  years  at  8  ptmnt 

Monthly  P4I  virm»atr-4n .SH-Vi  ior  10  yean  at «  perowit 


6  percpnt 

10  years 

7,»5.i« 

81.02 


8  percent 

5  years 

6,000.00 

121.65 


88.57 
81.02 


Monthly  Interest  dlflerenos. 


7.55 
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Mo rtgage  data 


Kxlatlne 
mortKage 


New 
morteajre 


I'rusint  w(.rth  of  $7.55  monthly  for  10  years  dl.-wunted  at  5%  savings  deposit 
rito  ($7.65x94.281) 

Ntw  mortgage  coniputiition:- 

Monthly  PAI  payment— $6.0a)  for  5  years  at  »>  percent 

Monthly  P41  payment— $0,000  for  5  yuirs  at  6  iierccut - 


711.82  . 


Monthly  Interest  dilTeremf 

Pro.scnt  worth  of  $.^.6fi  nioiitlily  for  5  y<-or«  discounted  at  5%  savings  deposit 
nito  ($5.66x52.991) - 


121.65 
115.99 


6.ea 

299.93 


Amount  of  Interest  payment. 


299.93 


TNew'iiiTirt^"  computation  not  necessary  if  new  mortgage  Is  for  the  same  amount  and  term  of  the  old  ihortgage. 
The  Financial  Compound  liUfre^t  and  Annuity  Tables  used  for  these  con.putaUuns. 

*   [FR  Doc.73-22926  Piled  10-30-73;8 :45  amj  ^^^ 

than  a  half-carlot  equivalent  is  Involved, 
from  $15to$16fora  half-carlot  equiva- 
lent or  less,  and  the  maximum  fee  per 
carlot  equivalent,  when  more  than  one 
kind  of  product  is  Involved,  is  raised  from 
$34  to  $36. 

3.  The  regular  hourly  rate,  where  ap- 
plicable, is  increased  from  $10  to  $11. 

4.  The  additional  hourly  charge  for 
overtime  or  hohday  work  is  increased 
from  $4  to  $5. 

Pursuant  to  the  authority  contained 
In  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.S.C.  1621  et  seq.),  S  51.38  Basis  for 
charges  of  the  Subimrt^Regulations 
governing  inspection,  certification  and 
standards  for  fresh  fruits,  vegetables,  and 
other  products,  is  hereby  amended  to 
read  as  follows: 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION. 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS.  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION   AND   STANDARDS) 

Subpart — Regulations  * 

Basis  for  Chahges 

The  Agricultural  Marketing  Act  of  1946 
authorizes  official  inspection  and  certifi- 
cation of  fresh  fruits  and  vegetables  and 
other  products.'  Such  inspection  and 
certification  is  voluntary  and  is  made 
available  only  upon  request  of  financially 
Interested  parties  and  upon  payment  of  a 
fee.  The  Act  requires  such  fees  to  be  rea- 
sonable and,  as  nearly  as  possible,  to 
cover  the  cost  of  rendering  the  service. 

Btatement   of   Considerations  Leading 
TO  Amendmei^  of  Regulations 

The  rising  costs  of  maintaining  the 
Inspection  service  in  destination  markets 
have  made  it  necessary  to  increase  In- 
spection fees  charged  for  major  cate- 
gories of  inspections.  The  current  fees  for 
small  lots  (such  as  for  export  to  Canada 
or  delivery  to  institutions)  and  the  base 
fee  for  peanuts,  pecans  or  other  nuts  will 
remain  unchanged. 

In  order  to  more  nearly  recover  costs 
of  rendering  the  service  the  following  ad- 
justments have  been  made  in  the  inspec- 
tion schedule  of  fees  and  charges  appli- 
cable in  destination  markets: 

1.  For  quality  and  condition  inspec- 
tions: Fees  are  raised  from  $20  to  $21 
when  more  than  a  half-carlot  equivalent 
Is  involved,  from  $17  to  $18  for  a  half- 
carlot  equivalent  or  less,  and  the  max- 
imum fee  per  carlot  equivalent,  when 
more  than  one  kind  of  product  is  in- 
volved. Is  raised  from  $40  to  $42. 

2.  For  condition  only  Inspections:  Fees 
are  raised  from  $17  to  $18  when  more 


» None  of  the  requirements  In  the  regula- 
tions of  this  subpart  shall  excuse  faUure  to 
comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products  covered 
In  the  regiUatlons  in  this  subpart. 

•Among  such  other  products  are  the  fol- 
lowing: Raw  nuts,  Christmas  trees  and  ever- 
greens; flowers  and  flower  bulbs;  and  onion 
Bets. 


§  51.38      Basis  for  charge*.' 

(a)  The  fee  for  each  lot  of  products 
Inspected  by  an  inspector  acting  exclu- 
sively for  the  Department,  except  for 
peanuts,  pecans  or  other  nuts,  shall  be 
on  the  following  basis : 

(1)  Quality  and  condition  inspections: 
(i)  $21.00  for  each  over  one-half  car- 
lot  equivalent  of  an  indvidual  product  up 
to  a  full  carlot. 

(11)  $18.00  for  each  half-carlot  equiva- 
lent or  less  of  an  individual  product. 

(lli)  $42.00  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(2)  Condition  inspection  only: 

(I)  $18.00  for  each  over  one-half  car- 
lot  equivalent  of  an  individual  product 
up  to  a  full  carlot. 

(II)  $16.00  for  each  half-carlot  equiva- 
lent or  less  of  an  individual  product. 

(ill)  $36.00  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  Involved. 

(3)  When  any  lot  involved  Is  In  excess 
of  a  carlot  equivalent,  the  quantity  shall 
be  calculated  in  terms  of  carlot  and  frac- 
tions thereof  of  the  customary  carlot 
quantity  for  such  carlots  and  carlot  In- 
spection fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  In  terms  of 
fourths,  or  next  higher  fourths. 


2999:^ 

(b)  The  base  fee  for  peanuts  (shelled) . 
pecans  or  other  nuts  shall  be  90  cents 
per  ton:  Provided,  That  the  minimum  fee 
shall  be  $12.00  per  lot.  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers'  Stock  peanuts  (unshelled)  shall 
be  $1.80  per  ton. 

(c)  When  Inspections  are  made  and 
the  products  inspected  cannot  readily  be 
calculated  in  terms  of  carlots.  or  when 
the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  other  unit  basis 
would  be  Inadequate  or  inequitable, 
charges  for  inspections  may  be  based  on 
the  time  consumed  by  the  Inspector  in 
connection  with  such  inspections,  com- 
puted at  the  rate  of  $11.00  per  hour. 

(d)  Notwithstanding  the  fee  rates  pre- 
scribed in  the  preceding  paragraphs,  fees 
and  charges  for  the  inspection  of  small 
lots  where  detailed  reports  of  inspection 
are  not  normally  required,*  the  following 
rates  may  be  applied : 

1  to  25  packages  inclusive $3.26 

26  to  50  packages  Inclusive 4.25 

61  to  150  packages  inclusive 6.00 

151  to  '/2  customary  carlot  eqxUvalent.     9.  00 

(e)  Whenever  inspections  are  per- 
formed at  the  request  of  the  applicant 
during  periods  which  are  outside  the  in- 
spector's regular  scheduled  workweek,  a 
charge  for  overtime  or  holiday  work  shall 
be  made  at  the  rate  of  $5  per  hour  or 
portion  thereof  In  addition  to  the  reg- 
ular commercial  lot  or  hourly  fees  spe- 
cified in  this  subpart.  Holidays  are  those 
specified  in  title  5,  U.S.C..  section  6103 
(a). 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  latet 
than  November  11,  1973  (5  U.S.C.  663) 
are  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  that  (1) 
the  Agricultural  Marketing  Act  of  1946 
provides  that  the  fees  charged  shall  be 
reasonable  and,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered; 

(2)  the  increases  in  fee  rates  set  forth 
herein  are  necessary  to  more  nearly  cover 
such  cost  Including,  but  not  limited  to. 
Federal   employee   salary   adjustments; 

(3)  It  is  imperative  that  these  increases 
in  fee  rates  become  effective  In  time  to 
cover  such  Increased  costs;  and  (4)  ad- 
ditional time  is  not  required  by  users  of 
the  Inspection  service  to  comply  with  this 
amendment. 

(Sees.  203,  206,  60  Stat.  1087,  as  amended, 
1090  as  amended  (7  U.S.C.  1622,  1624)  ) 

Dated  October  25,  1973.  to  become  ef- 
fective at  12:01  ajn.,  November  11,  1973. 

E.  L.  Peterson, 
Administrator. 

[FR  Doc.73-23161  nied  10-30-73:8:45  am] 


•Carlot  equivalent  shall  be  based  on  the 
customary  quauitlty  of  a  product  loaded  In 
common  carrier  rail  cars. 


'For  example,  the  Inspection  of  small  lot* 
for  export  to  Canada  or  delivery  to  prlvat* 
and  public  Institutions. 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

SUBCHAPTER  B — FEDERAL  HCMME   LOAN   BANK 
SYSTEM 

(No.  73-ie01| 

PART  525— ADVANCES 

Short  Term  Advances 

October  25.  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  !  525.32 
of  the  Regulations  for  the  Federal  Home 
Loan  Banlc  System  (12  CFR  525.32)  for 
the  purpose  of  deleting  the  clause  at  the 
end  of  the  second  sentence  relating  to 
the  two  options  of  lending  Banks  upon 
maturity  of  unsecured  advances.  It  is 
Intended  thereby  to  provide  added  flexi- 
bility for  such  Banks.  Accordingly,  on 
the  basis  of  such  consideration,  the 
Board  hereby  amends  said  §  525.32  to 
read  as  set  forth  below,  effective  Octo- 
ber 25.  1973. 

The  present  5  525.32  requires  either 
payment  or  refunding  with  eligible  col- 
lateral of  unsecured  advances  at  their 
matxirlty.  As  a  result  of  the  amendment, 
instead  of  t>eing  limited  solely  to  the  op- 
tions just  referred  to,  lending  Bank^i^or 
example,  if  circumstances  justify  such 
action,  could  elect  at  any  maturity  to 
renew  an  unsecured  advance  for  an  ad- 
ditional period  not  to  exceed  five  years. 

Since  the  above  amendment  relieves 
re.striction,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  is  unnecessary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b>:  and  since  publication  of 
said  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553 <d>  prior  to  the  effective  date  of  said 
amendment  would  In  the  opinion  of  the 
Board  likewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  said  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

§  j2!i..'{2      ^iiorl  term  advanrrs. 

In  addition  to  unsecured  or  secured 
advances  with  a  maturity  of  not  to  ex- 
ceed one  year  which  may  be  made  under 
the  provisions  of  §  11(g)  (4>  of  the  act, 
advances  on  an  unsecured  basis  or  on 
any  kind  of  security  that  may  be  readily 
available  may  be  made  to  members  under 
the  provisions  of  5  ll(g)f3)  of  the  act. 
Such  advances  must  have  been  unani- 
mously approved  by  the  executive  com- 
mittee of  the  Bank  or  by  a  majority  of 
the  directors  or  by  2  officers  of  the  Bank. 
Except  with  the  prior  approval  of  the 
Board,  the  resulting  aggregate  of  ad- 
vances made  under  this  section,  together 
with  the  unpaid  principal  of  any  other 
advances  having  an  unexpired  maturity 
of  more  than  30  days,  excluding  ad- 
vances made  in  accordance  with  or  se- 
cured as  provided  in  §  525.10,  §  525.25 
or  §  525.26,  shall  not  exceed  5  per 
centum  of  tiie  member's  withdrawable 
accounts. 

(.Sees.   10.   17.  47  Stat.  731,  736.  as  amended 
(12  U-SC    1430.  1437);  Reorg.  Plan  No.  3  of 


RIKES  AND  REGUUTIONS 

1947,  12  PR  4081,  3  CFR  1943-48  Comp.,  p. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[ssALl  Eugene  M.  Herrin, 

Assiatant  Secretary. 

|PR  Doc  73  23212  PUed  10-30-73;8:46  ami 

Title  15— -Commerce  and  Foreign  Trade 

CHAPTER  Ul— DOMESTIC  AND  INTERNA- 
TIONAL  BUSINESS    ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
1 13th  Gen.  Rev.  Export  Regs.,  Amdt.) 
PART  379— TECHNICAL  DATA 
Revision  of  General  License  GTDR 

The    provisions    of    General    License 
GTDR  are  hereby  revised  in  the  maimer 
indicated  below: 

A.  Written  assurance  required.  Before 
exporting  technical  data  relating  to  cer- 
tain materials  and  equipment  under  the 
provisions  of  General  License  GTDR.  the 
exporter  must  obtain  from  the  importer 
a  written  assurance  that  neither  the 
technical  data  nor  the  direct  product 
thereof  is  intended  to  be  shipped,  ^irectly 
or  indirectly,  to  a  destination  in  Country 
Group  Q.  W,  Y  or  Z. 

The  list  of  materials  and  equipment 
subject  to  this  requirement  for  a  written 
assurance  is  revised  to  include  technical 
data  relating  to  certain  artificial  graphite 
and  products  thereof  as  follows:  (1) 
Other  artificial  graphite,  whether  or  not 
coated  or  composited  with  other  ma- 
terials to  improve  its  performance  at 
elevated  temperatures  or  to  reduce  its 
permeability  to  gases,  having  an  apparent 
relative  density  of  1.70  or  greater  when 
compared  to  water  at  60  F  (15.5"C),  and 
with  a  particle  grain  size  of  less  than 
0.001  inch  (1  mil)  <ECC  No.  59);  (2) 
Other  ai-tiflcial  graphite  products,  n.e.c, 
including  refractory,  whether  or  not 
coated  or  composited  with  other  materi- 
als to  improve  their  performance  at  ele- 
vated temperatures  or  to  reduce  their 
permeability  to  gases,  having  an  apparent 
relative  density  of  1.70  or  greater  when 
compared  to  water  at  60  F  (15.5'C),  and 
with  a  particle  grain  size  of  less  than 
0.001  inch  (1  mil)  (ECC  No.  66) ;  and  (3) 
Other  electrodes  and  electrical  carbons 
made  of  artificial  graphite,  whether  or 
not  coated  or  composited  with  other  ma- 
terials to  improve  their  performance  at 
elevated  temperatures  or  to  reduce  their 
permeability  to  gases,  having  an  apparent 
relative  density  of  1.70  or  greater  when 
compared  to  water  at  60'F  (15.5  C),  and 
with  a  particle  grain  size  of  less  than 
0.001  inch  (1  mil)  (ECC  No.  7299). 

Effective  date  of  action:  October  29, 
1973. 

B.  Written  a.'isurance  no  longer  re- 
quired. 1.  Before  exporting  technical  data 
relating  to  certain  materials  and  equip- 
ment under  the  provisions  of  General 
License  GTDR,  the  exporter  must  obtain 
from  the  importer  a  written  assurance 
that  neither  the  technical  data  nor  the 
direct  product  thereof  is  intended  to  be 
shipped,  directly  or  indirectly,  to  a  des- 


tination in  Country  Group  Q,  W,  Y,  or  Z. 
The  list  of  materials  and  equipment 
subject  to  this  provision  Is  revised  so  that 
a  written  assurance  is  no  longer  required 
for  the  following: 

(a)  Cementing  equipment;  sidewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov- 
ing parts,  casing  cutters,  and  casing  pull- 
ers; drilling  control  and  surveying  in- 
struments; safety  joints;  jars,  back-off 
tools,  slip  or  telescopic  joints;  pipe  and 
casing  tongs,  power  type;  percussion  or 
vibratory  attachments  for  rotary  drill- 
ing; and  drawrworks  and  rotary  tables 
designed  for  an  input  of  150  hp  and  over 
(ECC  No.  718); 

(b)  Rotary  drill  rigs  incorporating  ro- 
tary tables  and  with  drawworks  designed 
for  an  input  of  150  hp  and  over  (other 
than  truck-mounted  drill  rigs  incorpo- 
rating rotary  tables  with  drawworks  de- 
signed for  an  Input  of  up  to  900  horse- 
power) ,  work-over  rigs  and  drift  Indica- 
tors containing  gyroscopes  or  cameras 
(ECC  Nos.  718  and  732); 

(c)  Casing  head  ancl  Christmas  tree 
assemblies,  over  10.000  psl,  chokes  and 
components;  perforating  equipment; 
formation  and  production  testers,  and 
packers;  gas  lift  equipment;  bottom  hole 
pumps;  and  work-over  rigs  (ECC  Nos. 
7192,  71980,  7199.  and  732); 

(d)  Well  logging  instruments  and 
equipment,  and  seismograph  equipment 
(ECC  No.  7295) ; 

(e)  Filament  winding  machines,  n.e.c, 
designed  for  or  modified  for  the  manu- 
facture of  rigid  structural  forms  by  pre- 
cisely controlled  tensioning  and  position- 
ing of  filament  yarns,  tapes,  or  rovings; 
and  specially  designed  paits,  controls, 
and  accessories,  n.e.c.  (ECC  No.  71980) ; 

(f)  Silicon  carbide.  99  percent  purity 
and  over  (ECC  No.  514) ; 

(g)  Other  hot  or  cold  isostatic  presses, 
n.e.c;  and  specially  designed  parts  and 
accessories  (ECC  No.  71980) ; 

(h)  Pyromellitlc  acid  and  dianhy- 
drides  (ECC  No.  512); 

(i)  Polyimide-polyamide  resins,  n.e.c, 
and  products  made  therefrom  (ECC  Nos. 
53,  581,59.  66.  and  89300); 

(j)  Bonded,  brazed,  or  welded  struc- 
tural sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  mate- 
rials, manufactured  In  whole  or  in  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium),  tantalum,  titanium,  tung- 
sten, and  their  alloys,  or  any  combination 
of  such  materials  (ECC  Nos.  691  and 
6989) ; 

(k)  Proton  magnetometers,  n.e.c. 
•  ECC  No.  7295); 

(1)  Nickel-based  alloys  (i.e.,  containing 
a  higher  percentage,  by  weight,  of  nickel 
than  any  other  element).  Including 
scrap,  tube  fittings,  and  pipe  fittings 
thereof,  containing:  (i)  3  to  11  percent 
(by  weight)  of  titanium  and/or  alumi- 
num in  any  combination;  or  (ii)  more 
than  8  percent  (by  weight)  of  molyb- 
denum, tungsten,  and/or  niobium  in  any 
combination  (ECC  Nos.  28,  683,  6988. 
6989.  723.  and  7299) ; 
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(m)  Cobalt- based  alloys  (I.e.,  contain- 
ing a  higher  percentage,  by  weight,  of 
cobalt  than  any  other  element) ,  Includ- 
ing scrap  thereof,  containing:  (1)  more 
than  5  percent  (by  weight)  of  tungsten 
and/or  molybdenum,  separately  or  in  any 
combination;  and  (li)  not  more  than  1 
percent  (by  weight)  of  carbon  (ECC  Nos. 
6895,  6988,  and  6989) ;  and 

(n)  Magnetic  materials,  other  than 
tho.se  specified  in  Interpretation  6,  that 
meet  all  of  the  following:  (i)  consist 
principally  of  aluminum,  nickel,  and 
cobalt;  (11)  are  capable  of  an  energy 
product  In  the  range  of  4.0  times  10* 
gauss-oersteds;  and  (ill)  have  a  coercive 
force  In  the  range  of  from  1,500  oersteds 
up  to  and  Including  1.800  oersteds  (ECC 
Nos.  28,  683,  6895,  6989.  and  7299). 

In  addition,  those  entries  Identified  by 
the  code  letter  "A"  following  the  ECC 
number  on  the  Commodity  Control  List 
are  deleted  from  this  list.  Technical  data 
relating  to  these  commodities  are  subject 
to  the  provisions  of  I  379.4(b)  (2)  (i)  (c) . 

2.  Before  exporting  technical  data  re- 
lating to  certain  materials  and  equipment 
listed  In  5  379.4(e)  (1)  (v)  imder  the  pro- 
visions of  General  License  GTDR,  the  ex- 
porter was  previously  required  to  obtain 
from  the  Importer  a  written  assurance 
that  neither  the  technical  data  nor  the 
direct  product  thereof  Is  Intended  to  be 
shipped,  directly  or  Indirectly,  to  a  desti- 
nation in  Country  Group  W,  Y.  or  Z. 

The  list  of  materials  and  equipment 
subject  to  this  provision  Is  now  being 
deleted  since  a  written  assurance  appli- 
cable to  Country  Group  W.  Y,  or  Z  is  no 
longer  required  for  technical  data  relat- 
ing to:  (a)  activated  carbon  catalysts 
usable  in  petroleum  and  chemical  proc- 
essing operations  (ECC  No.  59)  and  cata- 
lysts usable  In  petroleum  and  chemical 
processing  operations,  except  hydro- 
cracking  catalysts  and  catal.vsts  usable 
in  the  ultrapurification  of  hydrogen 
(ECC  Nos.  512,  513.  and  514) ;  (b)  frac- 
tionating columns  having,  or  having  pro- 
visions for.  25  or  more  trays,  and  parts, 
n.e.c.  (ECC  Nos.  7191  and  71980);  (O 
pipe  valves  specially  designed  for  use  in 
the  pi*ocesslng  of  petroleum,  petrochemi- 
cals, natural  gas,  or  their  fractions  (ECC 
No.  7199) ;  and  (d)  pipe  valves  incorpo- 
rating 90  percent  or  more  tantalum,  tita- 
nium, or  zirconium,  either  separately  or 
combined,  and  parts,  n.e.c.  (ECC  No. 
7199). 

3.  Before  exporting  technical  data  re- 
lating to  certain  commodities  usable  in 
the  following  processes:  (1)  alkylatlon 
of  Isobutane,  (2)  catalytic  cracking,  and 
(3)  hydro-cracking,  under  the  provisions 
of  General  License  GTDR.  the  exporter 
Is  required  to  obtain  from  the  importer 
a  wrritten  assurance  that  neither  the 
technical  data  nor  the  direct  product 
thereof  is  intended  to  be  shipped,  directly 
or  Indirectly,  to  a  destination  in  Coun- 
try Group  Q,  W,  Y,  or  Z. 

The  list  of  commodities  subject  to  this 
provision  is  now  being  revised  to  delete 
the  following  commodities  usable  in  these 
treatment  processes:  (D  pumps  (ECC 
No.  7192),  (2)  valves  (E(X:  No.  7199). 
and  (3)  parts  and  accessories  for  these 
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pumps  and  valves.  Therefore,  a  written 
assurance  is  no  longer  required  for  the 
export  of  technical  data  relating  to  these 
commodities.  However,  the  written  as- 
surance requirement  for  technical  data 
relating  to  "processing  vessels  (such  as 
reactors  and  regenerators)  and  parts  and 
arre.ssories  (ECC  No.  7191)"  remains  in 
effect  imder  this  provision. 

Effective  date  of  action:  October  15, 
1973. 

Accordingly,  §  379.4(e)  (1)  of  the  Ex- 
port Control  Regulations  (15  CFR  Part 
379)  is  amended  to  read  as  follows: 

§  379.i      General  lircnse  GTDR:  Tcchni- 
ral  dala  under  restriclion. 

•  •  •  •  • 

(e)  Written  assurance  requirements — 
( 1 )  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 
export  of  technical  data  of  the  kind  de- 
scribed In  paragraph  (e)  (1)  (l).(li),and 
(iii)  of  this  section,  may  be  made  under 
the  provisions  of  this  General  License 
GTDR  until  the  expoiter  has  received 
written  assurance  from  the  importer  that 
neither  the  technical  data  nor  the  direct 
product*  thereof  Is  Intended  to  be 
shipped,  either  directly  or  Indirectly,  to 
Country  Group  Q,  W,*  Y.  or  Z,  except  as 
provided  In  paragraph  (e)  (1)  (iv)  of  this 
section.  The  required  assurance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  the  importer  ev- 
idencing such  intention,  or  a  licensing 
agreement  that  restricts  disclosure  of  the 
technical  data  to  use  only  In  a  country 
otlier  than  Country  Group  Q.  W,  Y,  or 
Z.  and  prohibits  shipment  of  the  direct 
product  •  thereof  by  the  licensee  to  Coun- 
try Group  Q.  W,  Y,  or  Z.  An  assurance 
included  in  a  licensing  agreement  will  be 
acceptable  for  all  exports  made  during 
the  life  of  the  agreement.  If  such  as- 


'The  term  "direct  product."  as  used  In 
this  sentence  and  In  this  context  only.  Is  de- 
fined to  mean  the  Immediate  product  (In- 
cluding processes  and  services)  produced  di- 
rectly by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
tlian  molecular  sieves  or  catalysts  are  not 
Included  In  this  definition.  The  coverage  of 
the  term  does  not  extend  to  the  results  of 
the  use  of  such  "direct  product."  An  ex- 
ample of  the  direct  product  of  technical  data 
is  reforming  process  equipment  designed  and 
constructed  by  use  of  the  technical  data  ex- 
ported, but  the  aromatics  produced  by  the  re- 
forming process  equipment  are  not  Immedi- 
ate or  direct  products  of  these  technical  data. 
However,  if  the  technical  data  are  a  formula 
for  producing  aromatics.  the  aromatics.  al- 
though they  are  immediate  prodticts  of  the 
data,  are  not  included  In  this  definition  of 
direct  product,  since  they  are  petroleum 
products.  Conversely,  If  the  technical  data 
are  a  formula  for  producing  either  molecular 
sieves  or  catalysts,  the  foreign-produced  mo- 
lecular sieves  and  catalysts  are  Included  In 
the  definition  of  direct  product. 

•Effective  April  26,  1971,  Country  Group  W 
no  longer  Includes  Romania.  For  purposes  of 
assurances  executed  prior  to  that  date,  how- 
ever, all  references  to  Country  Group  W  con- 
tinue to  apply  to  Romania  as  well  as  to  Po- 
land, and  all  conditions  and  responslbilitlea 
undertaken  with  respect  to  Romania  remain 
unchanged. 
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Eurance  is  not  received,  this  general  li- 
cense is  not  applicable  and  a  validated 
export  license  is  required.  An  applica- 
tion for  such  validat(?d  license  shall  in- 
clude an  explanatory  statement  setting 
forth  the  reasons  why  such  assurance 
cannot  be  obtained.  In  addition,  this 
general  license  is  not  applicable  to  any 
export  of  technical  data  of  the  kind  de- 
scribed In  paragraph  (d)(1)  (1).  (U). 
and  (ill)  of  this  section  If,  at  the  time 
of  export  of  the  technical  data  from  the 
United  States,  the  exporter  knows  or  has 
reason  to  believe  that  the  direct  prod- 
uct to  be  manufactured  abroad  by  use  of 
the  technical  data  is  intended  to  be  ex- 
ported or  reexported,  directly,  or  indi- 
rectly, to  Coimtry  Group  Q,  W,  Y,  or  Z. 

(i)  Technical  data  and  services  listed 
In  paragraph  (a)  below  for  the  plants, 
processes,  and  equipment  listed  in  para- 
graph (6)  below: 

(0)  Types  of  technical  data  and 
services : 

(1)  Proprietary  research  and  the  re- 
sults therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re- 
gard to  component  equipment  items) ; 

(3)  Catalyst  production,  activation, 
utilization,  reactivation,  and  recovery; 

(4)  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(b)  Types  of  plants  and  processes: 

The  following  plants  or  processes  usable 
In  the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived  di- 
rectly or  Indirectly  therefrom :  ' 

( 1 )  Alkylatlon  of  isobutane ; 

( 2 )  Catalytic  cracking ;  and 

(3)  Hydrocracking.  "^ 
( ii)  Technical  data  relating  to  process- 
ing vessels  (such  as  reactors  an(l  regen- 
erators) and  parta  and  accessories  (ECC 
No.  7191)  usable  In  processes  listed  in 
{  379.4(e)  (l)(i)(b)  above. 

•  iii)  Technical  data  relating  to  the 
following  materials  and  equipment: 

(a)  Other  artificial  graphite,  and  elec- 
trodes, electrical  carbons,  and  other  pro- 
ducts made  thereof,  whether  or  not 
coated  or  comp>osited  with  other  mate- 
rials to  improve  its  performance  at  ele- 
vated temperatures  or  to  reduce  its  per- 
meability to  gases,  having  an  apparent 
relative  density  of  1.70  or  greater  when 
compared  to  water  at  60*  F.  15.5*  C), 
and  with  a  particle  grain  size  of  less  than 
0.001  inch  (1  mil)  (ECC  Nos.  59,  66,  and 
7299) ; 

<b)  Electric  furnaces  specially  de- 
signed for  the  production  or  processing 
of  vapor  deposited  (pyrolytlc)  graphite 
or  doped  graphites  whether  as  standing 
bodies,  coatings,  linings  or  substrates 
(ECC  No.  7299) ; 

(c)  Other  gravity  meters  (gravl- 
meters) ;  and  parts  and  accessories,  n.e.c. 
(ECC No.  8819); 


>  This  Includes  plants  or  processes  for  the 
production,  extraction,  and  purification  of 
petroleum  productB.  and  products  derived 
therefrom. 


FEDERAL   REGISTER,   VOl.   38,   NO.    209— WEDNESDAY,    OCTOBER   31,    1973 


2M996 

<d)  Other  transonic,  supersonic,  hy- 
personic and  hypervelocity  wind  timnels 
and  devices;  and  parts  and  accessories, 
n.e.c.  (ECC  Nos.  71980.  7295.  8618.  and 
8619): 

(e>  Off-shore  drilling  platforms  (ex- 
cept fixed,  non-floating  types) :  specially 
desiKned  parts  and  components  (Export 
Control  Commodity  No.  735)'; 

(/)  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include  mo- 
tors or  engines  of  600  horsepower  or  over 
and  greater  than  45  displacement  tons 

•  Export  Control  Commodity  No.  735)'; 

tgy  Methyl  methacrylate,  cross-linked, 
hot  stretched,  clear,  film,  sheeting,  or 
laminates  (Export  Control  Commodity 
No.  581); 

ih)  Dopier  sonar  navigation  systems 

•  Export  Control  Commodity  No.  7295); 

(O  Aerial  and  instrumentation  film 
and  plates  and  continuous  tone  aerial 
and  instrumentation  duplicating  film 
and  plates,  sensitized,  unexposed,  or  ex- 
posed but  not  developed,  n.e.c.  as  fol- 
lows: Having  a  spectral  sensitivity  ex- 
teiKling  above  7.200  or  below  2,000  Ang- 
stroms, capable  of  a  resolution  (when 
measured  with  a  1.000:1  high  contrast 
test  object)  of  100  or  more  line  pairs/ 
mm.  for  aerial  and  Instrumentation  cam- 
era film  and  plates  or  more  than  300  line 
pairs/mm.  for  aerial  and  instrumenta- 
tion duplicating  film  and  plates,  or  hav- 
ing a  base  thickness  before  coating  of  less 
than  .004  inches  (ECC  No.  862 » . 

(/'  Maraging  steels  containing  all  of 
the  following:  12  percent  or  more  nickel, 
more  than  3  percent  molybdenum,  more 
than  5  percent  cobalt,  and  less  than  0.5 
percent  carbon  (ECC  Nos.  28  and  67); 

and 

a-)  Transformation  Induced  Plastic- 
ity (TRIP)  steels  or  pental-alloy  aus- 
forming  stainless  steels  of  the  foUowing 
composition:  8  to  14  percent  chromium, 
6  to  10  percent  nickel,  2  to  5  percent 
molybdenum.  1  to  3  percent  silicon,  0.75 
to  3  percent  manganese,  and  0.15  to.0.35 
percent  carbon  ( ECC  Nos.  67  and  69  • . 

(iv)  The  limitations  set  forth  in  this 
5  379.4(e)  (D  do  not  apply  to  the  export 

of: 

( a  I  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a  pat- 
ent, provided  such  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  DJS.  Patent  Office; 

and 

(b>  Technical  data  supporting  a  price 
quotation  as  df«:cribed  in  §  379.4(b)  (2) 

above. 

,  ,  •  •  • 

Rauer  H.  Meyer. 

Director, 
Office  of  Export  Control. 
(FR  Doc.73-23183  Piled  10-30-73,8:45  am] 
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Tttje  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-104391 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Prohibition  of  Certain  Reciprocal  Portfolio 
Brokerage  Practices 

On  June  27.  1973.  in  Securities  Ex- 
change Act  Release  No.  10246.  (Federal 
Register  of  July  3.  1973.  at  38  FR 
17739)  the  Securities  and  Ebcchange 
Commission  armounced  a  pror>osal  to 
adopt  Rule  15bl0-10  (17  CFR  240.15bl0- 
10)  imder  the  Securities  Exchange  Act 
of  1934  (the  Act).  The  Commission  has 
considered  the  comments  and  sugges- 
tions received  and  has  adopted  the  rule 
as  set  forth  below  effective  November  30. 
1973. 

The  rule,  like  subsection  (k»  under 
section  26  of  Article  m  of  the  Rules  of 
Fair  Practice  of  the  National  Associa- 
tion of  Securities  Dealers,  Inc.  (NASD) , 
is  intended  to  prohibit  broker-dealers, 
in  this  case  nonmembers  of  the  NASD, 
from  favoring  or  disfavoring  the  dis- 
tribution of  shares  of  Qpen-end  invest- 
ment companies  on  the  basis  of  broker- 
age commissions  received,'  soliciting  or 
making  promises  of  an  amoimt  or  per- 
centage of  brokerage  commissions  in 
connection  with  the  distribution  of  in- 
vestment company  shares,  and  seek- 
ing orders  for  the  execution  of  fund 
portfolio  transactions  on  the  basis  of 
their  sales  of  fund  shares.  The  rule 
would  apply  to  the  distributlMi  of 
mutual  fimd  contractual  plans  and  var- 
iable annuity  plans  organized  as  unit 
investment  trusts  since  sales  of  such 
plans  are  (for  purposes  of  this  rule)  in- 
direct sales  of  the  underlying  mutual 
fund  shares  included  in  trust  portfolios. 

The  reciprocal  brokerage  practices  of 
investment  company  managers  has  been 
the  concern  of  the  Commission  for  a 
number  of  yeai-s.  In  this  connection,  the 
Corrunission  Issued  on  February  2,  1972. 
its  Statement  on  the  Future  Structure  of 
the  Securities  Markets  (Federal  Reg- 
ister of  March  14.  1972.  at  37  FR  5286) 
in  which  it  discussed  its  extensive  studies 
on  the  subject  and  urged  the  NASD  to 
initiate  measures  designed  to  prevent 
such  practices  by  its  members.  Sub- 
sequently, on  May  14.  1973.  the  Commis- 
sion announced  that  it  had  reviewed  and 
did  not  disapprove  proposed  amend- 
ments to  the  NASD's  Rules  of  Pair  Prac- 
tice prohibiting  these  reciprocal  prac- 
tices.' The  NASD's  new  provisions  be- 
came effective  on  July  15.  1973. 


•  This  commodity  Is  not  listed  on  the  Com- 
modity Control  List  since  it  1b  under  the  ex- 
port control  jurisdiction  of  the  U.S.  Maritime 
Administration.  However,  technical  data  re- 
lating to  this  commodity  Is  under  the  export 
control  jurisdiction  of  the  Offlco  of  Export 
Control. 


« The  term  "brokerage  commissions"  as  de- 
nned In  the  rule,  would  include  compen- 
sation for  all  types  of  securities  transactions 
except,  of  course,  for  the  portion  of  sales 
loads  paid  directly  to  dealers  In  connection 
with  the  distribution  of  the  shares  of  the 
open-end  investment  company  Itself. 

>See  Securities  Exchange  Act  Release  No. 
10147.  Copies  of  this  release  may  be  obtained 
on  request  to  the  Publications  OfBce,  Secu- 
rities and  Exchange  Commission.  Washing- 
ton. D.C.  20649. 


1.  The  text  of  the  rule,  which  is  being 
adopted  pursuant  to  the  Securities  Ex- 
change Act  of  1934.  particularly  sections 
15(b)  (10)  and  23(a)  of  that  Act  is  as 
follows : 

§  210.1.'>bl0-10      Exetulion      of      inve»l- 
ment  company  portfolio  lransatlion>. 

(a)  No  nonmember  broker-dealer 
.shall,  directly  or  indirectly,  favor  or  dis- 
favor the  distribution  of  shares  of  any 
open-end  investment  company  on  the 
basis  of  brokerage  commissions  received 
or  excepted  by  such  nonmember  from 
any  source,  including  such  Investment 
companj',  or  any  covered  account. 

(b)  No  nonmember  broker-dealer 
shall,  directly  or  indirectly,  demand,  re- 
quire, or  solicit  an  offer  or  promise  of  an 
amount  or  percentage  of  brokerage  com- 
missions from  any  source  in  connection 
with,  or  as  a  condition  to,  the  sale  of 
shares  of  an  open-end  Investment 
company. 

(c)  No  nonmember  broker-dealer 
shall,  directly  or  indirectly,  offer  or 
promise  to  another  broker-dealer,  or  re- 
quest or  arrange  for  the  direction  to  any 
broker-dealer  of.  an  amount  or  percent- 
age of  brokerage  commissions  from  any 
source  as  an  inducement  or  reward  for 
the  sale  of  shares  of  an  open-end  invest- 
ment company. 

(d)  No  nonmember  broker-dealer  shall 
circulate  any  information  regarding  the 
amount  or  level  of  brokerage  commis- 
sions received  by  the  nonmember  from 
any  investment  ccwnpany  or  covered  ac- 
count to  other  than  management  person- 
nel who  are  required,  in  the  overall  man- 
agement of  the  nonmember's  business, 
to  have  access  to  such  Information. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  execution  of  portfolio  trans- 
actions of  any  open-end  investment  com- 
pany or  covered  account  by  nonmember 
broker-dealers  who  also  sell  shares  of 
such  investment  company:  Provided, 
however.  That  such  nonmembers  shall 
seek  orders  for  execution  on  the  basis  of 
the  value  and  quality  of  their  brokerage 
services  and  not  on  the  basis  of  their 
sales  of  investment  company  shares. 

(f)  For  purposes  of  this  rule: 

(1)  "Covered  account"  shall  mean  (i) 
any  other  investment  company  or  other 
account  managed  by  tlie  Investment  ad- 
viser of  such  Investment  company,  or 
(11)  any  other  account  from  which 
brokerage  commissions  are  received  or 
expected  as  a  result  of  the  request  or  di- 
rection of  any  principal  underwriter  of 
such  investment  company  or  of  any  affil- 
iated person  of  such  investment  company 
or  of  such  principal  underwriter,  or  of 
any  affiliated  person  of  an  affiliated  per- 
son of  such  investment  company. 

(2)  "Brokerage  commissions,"  as  used 
herein,  shall  include  all  compensation 
paid  for  or  In  cormection  with  the  ef- 
fecting of  securities  transactions  and 
shall  include  ccanmissions  on  agency 
transactions,  underwriting  discounts,  or 


concessions,  mark-ups  or  mai-k-downs  on 
principal  transactions,  and  fees  paid  in 
connection  with  tender  offers. 

(3)  Other  terms  used  In  this  rule  that 
are  not  defined  in  the  Act  or  Rule  15bl0-l 
shall  have  the  same  meanings  as  in  the 
Investment  Company  Act  of  1940.  as 
amended,  except  that  the  term  "open- 
end  Investment  company"  shall  not  in- 
clude Insurance  company  separate 
accoimts. 

2.  The  introductory  clause  of  i  240.- 
15bl0-l  is  revised,  pursuant  to  section 
15(b)  (10)  and  Section  23(a)  of  the  Se- 
curities Exchange  Act  of  1934,  to  read  as 
follows: 

§  240.15bl0-l      Definitions. 

For  the  purposes  of  all  sections  In 
§§  240.15bl0-2  through  240.15blO-10  in- 
clusive, the  following  definitions  shall 
apply  except  where  a  particular  rule  in 
such  series  contains  a  separate  definition 
of  the  same  term  for  the  purposes  of  that 
rule: 

•  •  •  *  • 

By  the  Commission. 

October  19, 1973. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc  .73-23 159  PUed  10-30-73:8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A--GENERAL 
PART  8 — COLOR  ADDITIVES 

Subpart  E — Listing  of  Color  Additives  for 
Drug  Use  Subject  to  Certification 

D&C  Green  No.  5 ;  Contirmation  of  Ef- 
fective Date  of  Order  Listing  for  Use 
IN  Sutures 

In  the'  matter  of  listing  D&C  Green 
No.  5  as  a  safe  and  suitable  color  additive 
for  use  in  nylon  surgical  sutuies  and  sub- 
ject to  certification: 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  706 
(b).  (c).  and  (d).  74  Stat.  399-403:  21 
U.S.C.  376  (b),  (c),  and  (d) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) .  notice 
is  given  that  no  objections  or  requests 
for  hearing  were  filed  in  response  to  the 
order  in  above-identified  matter  pub- 
lished In  the  Federal  Register  of  Au- 
gust 2,  1973  (38  FR  20614).  Accordingly, 
the  regulation  (S  8.4069)  promulgated 
thereby  became  effective  October  1.  1973. 

Dated  October  23, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-23166  PUed  10-30-73:8:45  am) 
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PART  8— COLOR  ADDITIVES 

Subpart  F — Listing  of  Color  Additives  for 
Drug  Use  Exempt  From  Certification 

Subpart  H — Listing  of  Color  Additives  for 
Cosmetic  Use  Exempt  From  Certification 

Dihydroxyacetone;  Confirmation  of 
Effective  Date  or  Order  Listing  for 
Use  in  Drugs  or  Cosmetics 

In  the  matter  of  listing  dihydroxyace- 
tone as  a  safe  and  suitable  color  additive 
for  use  in  externally  applied  drugs  or 
cosmetics  which  color  the  human  body, 
and  exempting  it  from  certification: 

1.  Pursuant  to  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
706  (b),  (c),  and  (d),  74  stat.  399-403; 
21  U.S.C.  376(b) ,  (c) ,  and  (d) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) ,  notice 
Is  given  that  no  objections  or  requests 
for  hearing  wiere  filed  in  response  to  the 
order  In  the  above-identified  matter 
published  in  the  Federal  Register  of 
August  2,  1973  (38  FR  20615).  Accord- 
ingly, the  regulations  (§8.6016  and 
ii  8.8005)  promulgated  thereby  became 
effective  October  1,  1973. 

2.  Effective  on  October  1,  1973.  i  8.501. 
Provisional  lists  "of  color  additives,  is 
amended  in  the  table  in  paragraph  (g) 
by  deleting  "Dihydroxyacetone"  from 
the  list  of  color  additives. 

Dated:  October  23,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PB  Doc.73  23166  Filed  10-30-73:8:45  am] 

Title  30 — Mineral  Resources 

CHAPTER   I — BUREAU  OF  MINES, 
DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER    O— COAL    MINE    HEALTH    AND 
SAFETY 

PART  75 — MANDATORY   SAFETY   STAND- 
•  ARDS,  UNDERGROUND  COAL  MINES 

Miscellaneous  Amendments 

Background.  Pursuant  to  the  authority 
contained  In  section  101(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (83  Stat.  745;  30  U.S.C.  811(a)). 
there  was  published,  as  proposed  rule- 
making, in  the  Federal  Register  for  De- 
cember 12,  1972  (37  FR  26422),  |5  75.524, 
75.1001-1,  75.1003-2,  75.1101-23,  75.1600- 
1,  75.1600-2,  and  75.1704-2  of  Part  75, 
Subchapter  O,  Chapter  I,  Title  30.  Code 
of  Federal  Regulations,  setting  forth 
mandatory  standards  which  would:  (1) 
Establish  a  requirement  that  electric  cur- 
rent permitted  to  exist  between  frames  of 
electric  face  equipment  be  limited  to  not 
more  than  one  ampere;  (2)  provide  for 
frequent  testing  and  calibration  of  de- 
vices for  over-current  protection;  (3) 
specify  requirements  for  movement  of 
off-track   mining    equipment   In    areas 


29997 

where  energized  trolley  wires  or  trolley 
feeder  wires  are  present;  (4)  provide  for 
Instruction  in  the  location  and  use  of 
fire  fighting  equipment,  escapeways, 
exits,  routes  of  travel  and  for  fire  drills; 
(5)  Improve  two-way  communication  be- 
tween working  sections  and  the  surface; 
and  (6)  require  Improved  escapeways  and 
periodic  drills  in  their  use. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication 
within  which  to  submit  to  the  Director. 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director,  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
questing a  public  hearing  on  proposed 
5J  75.524,  75.1001-1,  75.1003-2,.  75.1101- 
23,  75.1600-1,  75.1600-2,  and  75.1704-2  of 
Part  75.  In  accordance  with  section  101 
(f)  of  the  Act.  a  Notice  of  Objections 
Filed  and  Hefuing  Requested  was  pub- 
lished in  the  Federal  Register  for  March 
14.1973  (38  FR  6900). 

F>ol]owing  this  notice,  theie  was  pub- 
lished in  the  Federal  Register  for  March 
22,  1973  (38  FR  7465) ,  a  notice  of  public 
hearing  to  be  held  for  the  purpose  of 
receiving  relevant  evidence  on  the  issues 
raised  by  the  objections. 

The  public  hearing  was  held  on  April 
10,  1973,  in  the  Law  Building,  University 
of  Kentucky,  Lexington,  Kentucky.  Pres- 
entations were  made  by  representatives 
of  the  UJS.  Bureau  of  Mines,  Bituminous 
Coal  Operators'  Association,  Inc.,  Harlan 
County  Coal  Operators'  Association. 
Eastover  Mining  Company,  and  North 
American  Coal  Company.  The  record  re^ 
malned  open  for  a  period  of  14  days  after- 
April  10.  1973,  to  permit  submission  of 
additional  data. 

A  verbatim  transcript  of  the  hearinn; 
Is  available  for  public  inspection  in  the 
Office  of  the  Deputy  Administrator, 
Health  and  Safety,  Room  4512,  Mining 
Enforcement  and  Safety  Administration. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Section  101(g)  of  the  Act  (83  Stat.  747: 
30  U.S.C.  811(g) ),  provides,  In  part,  that 
within  60  days  after  completion  of  any 
public  hearing  on  proposed  mandatoi-y 
safety  standards,  the  Secretarj*  of  the 
Interior  shall  make  findings  of  fact  which 
shall  be  public.  On  the  basis  of  evidence 
presented  at  the  hearing  and  on  other 
information  available  to  the  Department, 
the  findings  of  fact  were  made  and  were 
published  in  the  Federal  Register  for 
June  27, 1973  (38  FR  16922) . 

Section  101(g)  of  the  Act  also  provides 
that  in  the  event  the  Secretary  deter- 
mines that  a  proposed  safety  standard 
should  not  be  promulgated  or  should  be 
modified  he  shall  within  a  reasonable 
time  publish  his  reasons  for  his  deter- 
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mination.  Reasons  for  modifying  several 
of  the  proposed  standards,  as  well  as 
certain  explanations  of  the  standards  not 
treated  in  the  previously  published  find- 
ings of  fact,  are  set  forth  below. 

(1)  While  the  technology  is  available 
to  allow  compliance  with  the  require- 
ment that  electric  current  permitted  to 
exist  between  frames  of  electric  face 
equipment  be  limited  to  not  more  than 
one'  ampere  as  specified  in  §  75.524.  it  is 
not  readily  available  to  all  operators. 
Further,  it  will  take  time  for  operators 
to  secure  the  necessary  hardware  to  al- 
low compliance.  Therefore,  a  technical 
report  detailing  how  to  comply  with  the 
standard  will  be  available  to  the  opera- 
tors at  all  Coal  Mine  Health  and  Safety 
District  and  Subdistrict  Offices  of  the 
Mining  Enforcement  and  Safety  Admin- 
istration (MESA)  in  the  near  future,  and 
operators  shaU  have  a  period  of  180  days 
from  the  effective  date  of  the  standard 
within  which  to  acquire  and  Install  the 
hardware  necessary  to  bring  their  equip- 
ment into  compliance.  During  such  pe- 
riod of  180  days  operators  will  be  advised 
by  means  of  "safeguard  notices"  of  fail- 
ures to  comply.  After  180  days  from  the 
effective  date  operators  who  fail  to  com- 
ply will  be  subject  to  the  Issuance  of 
notices,  orders  and  assessment  of  penal- 
ties pursuant  to  the  Act. 

(2)  As  proposed,  §  75.1003-2(f)  (1) 
would  have  required  that  during  certain 
off-track  equipment  moves  electric  power 
shall  be  supplied  to  trolley  wires  or  trol- 
ley feeder  wires  only  from  outby  the  unit 
of  equipment  being  moved  or  transported. 
Because  this  is  impossible  in  some  mines 
which  use  direct  current  an  exception 
shall  be  permitted  where  direct  current 
electric  power  is  used  and  such  power 
can  be  supplied  only  from  inby  the  equip- 
ment being  moved,  provided  that  a  miner 
with  the  means  to  cut  off  the  power,  and 
In  direct  communication  with  persons  ac- 
tually engaged  in  the  moving  or  trans- 
porting operation,  is  stationed  outby  the 
equipment  being  moved. 

(3)  As  proposed.  §  75.1003-2(f)  (3) 
would  have  required  that  during  certain 
off -track  equipment  moves,  a  miner  shall 
be  stationed  at  the  first  cutout  switch 
outby  the  equipment.  Because  use  of  the 
cutout  switch  could  draw  a  large  electric 
arc  presenting  bum  and  explosion  haz- 
ards, the  requirement  has  been  modified 
so  that  the  miner  shall  be  stationed  at 
the  first  automatic  circuit  breaker  outby 
the  equipment. 

(4)  As  proposed,  5  75.1101-23(a)(l)(l) 
required  the  evacuation  of  "all  persons 
not  actively  engaged  In  flrefightlng  ac- 
tivities." To  better  express  the  intent  of 
the  standard  this  has  been  changed  to 
require  the  evacuation  of  "all  miners  not 
required  for  flrefightlng  activities." 

f5)  As  proposed,  {  75.1600-1  required 
a  telephone  or  equivalent  two-way  com- 
munication facility  to  be  located  on  the 
surface  within  200  feet  of  all  main  por- 
tals. Thlsjias  been  changed  to  within 
500  feet  of  all  main  portals  because  this 
Is  no  less  safe  and  will  allow  the  use  of 
many  existing  facilities. 

(6)  As  proposed.  §  75.1600-2  required 
that  telephones  or  equivalent  two-way 
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commimicatlon  facilities  provided  at 
each  working  section  to  be  located  not 
more  than  300  feet  outby  the  last  open 
crosscut  and  not  more  than  700  feet  from 
the  farthest  point  of  penetration  of  the 
working  places  on  such  section.  The 
stated  distances  have  been  changed  to 
500  feet  and  500  feet  respectively  be- 
cause the  original  distances  were  imprac- 
tical In  some  mines  using  track  haulage 
loops.  The  new  distances  place  the  com- 
munication faculties  at  advantageous 
places  without  any  loss  in  safety. 

(7)  As  proposed,  5  75.1704-2fa)  re- 
quired that  designated  escapeways  In 
mines  and  working  sections  opened  on 
and  after  the  effective  date  of  this  sec- 
tion follow  the  most  direct  route  of  travel 
to  the  nearest  mine  opening.  This  has 
been  changed  to  reqxilre  the  designated 
escapeways  to  follow,  as  determined  by 
an  authorized  representative  of  the  Sec- 
retary, the  safest,  direct  practical  route 
to  the  nearest  mine  opening  suitable  for 
the  safe  evacuation  of  miners.  This 
change  was  made  to  emphasize  that  not 
only  the  most  direct  route  but  also  the 
safest  route  must  be  considered  In  es- 
tablishing escapeways.  A  similar  change 
has  been  made  In  5  75.1704-2(b)  in  re- 
gard to  working  sections  In  existence  on 
the  effective  date  of  the  standard. 

(8)  As  proposed.  §  75.1704-2(d)  re- 
quired that  a  map  of  the  mine  showing 
the  escape  system  of  the  entire  mine  be 
posted  at  a  location  where  all  miners 
coiild  acquaint  themselves  with  the  es- 
capeway  from  any  part  of  the  mine.  This 
has  been  changed  to  require  that  a  map 
showing  the  main  escape  system  be  so 
posted  and  that  a  map  be  posted  In  each 
working  section  showing  the  designated 
escapeways  from  that  section  to  the  main 
escape  system.  This  change  was  made  to 
allow  miners  to  more  easily  and  more 
quickly  acquaint  themselves  with  the  des- 
ignated escapeways  from  their  working 
sections.  A  map  of  the  entire  escape  sys- 
tem might  cause  confusion  particularly 
in  an  emergency. 

(9)  As  proposed.  {  75.1704-2(e)  re- 
quired that  each  miner  travel  the  escape- 
ways  through  his  working  section  to  the 
main  escapeways  at  least  once  every  10 
weeks.  This  has  been  changed  to  at  least 
once  every  90  days  In  order  to  conform  to 
I  75.1101-23(0)  regarding  fire  drills. 

Based  on  evidence  received  at  the  pub- 
lic hearing  of  April  10,  1973.  and  in  view 
of  the  foregoing  reasons  {}  75.524, 
75.1001-1.  75.1003-2.  75.1101-23.  75.1600- 
1.  75.1600-2.  and  75.1704-2  are  modified 
and  revised  as  set  forth  below. 

Effective  date.  These  amendments  shall 
be  effective  on  January  1.  1974,  provided, 
however  that  operators  shall  have  a  pe- 
riod of  180  days  after  the  effective  date 
of  the  amendments  to  S  75.524  to  acquire 
and  Install  equipment  or  devices  neces- 
sary to  comply  with  the  standard. 

(Sec.  101(a)  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended;  83  Stat.  745 
(30U.S.C.  811(a)).) 

John  B.  Ricg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
October  26, 1973. 


Part  75.  Subchapter  O.  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  A  new  i  75.524  is  added  to  Part  75 
to  read  as  follows: 

§  75.524  Electric  face  equipment;  elec- 
tric equipment  used  in  return  air 
outby  the  last  open  crosscut;  ma.x- 
imum  level  of  alternating  or  direct 
electric  current  between  frames  of 
equipment. 

The  maximum  level  of  alternating  or 
direct  electric  current  that  exists  be- 
tween the  frames  of  any  two  units  of 
electric  face  equipment  that  come  in  con- 
tact with  each  other  in  the  working 
places  of  a  coal  mine,  or  between  the 
frames  of  any  two  units  of  electric  equip- 
ment that  come  in  contact  with  each 
other  in  return  air  outby  the  last  open 
crosscut.  shaU  not  exceed  one  ampere  as 
determined  from  the  voltage  measured 
across  a  0.1 'ohm  resistor  connected  be- 
tween the  frames  of  such  equipment. 

2.  Section  75.1001-1  is  amended  to 
read  as  follows: 

§  75.1001-1  Device*  for  overcurrcni 
protection ;  testing  and  calibration 
reqniremenls ;  record*. 

(a)  Automatic  circuit  interrupting  de- 
vices that  will  deenergize  the  affected  cir- 
cuit upon  occurrence  of  a  short  circuit  at 
any  point  in  the  system  will  meet  the 
requirements  of  i  75.1001. 

(b)  Automatic  circuit  Interrupting  de- 
vices described  in  paragraph  (a)  of  this 
section  shall  be  tested  and  calibrated  at 
Intervals  not  to  exceed  six  months.  Test- 
ing of  such  devices  shall  Include  passing 
the  necessary  amoimt  of  electric  cur- 
rent through  the  device  to  cause  acti- 
vation. Calibration  of  such  devices  shall 
include  adjustment  of  all  associated  re- 
lays to  ±15  percent  of  the  Indicated 
value.  An  authorized  representative  of 
the  Secretary  may  require  additional 
testing  or  calibration  of  these  devices. 

(c)  A  record  of  the  tests  and  calibra- 
tions required  by  paragraph  (b)  of  this 
section  ^all  be  kept,  and  shall  be  made 
available,  upon  request,  to  an  authori::ed 
representative  of  the  Secretary. 

3.  A  new  9  75.1003-2  Is  added  to  Part 
75  as  follows: 

§  75.1003—2      Requiremento     for     move- 
ment of  ofT-track  raining  equipment 
in  areas  of  active  workings  where  en- 
ergized trolley  wires  or  trolley  feeder 
wires  are  present;  pre-movement  re- 
quirements;   certified    and    qualified 
persons. 
(a)  Prior  to  moving  or  transporting 
any  imit  of  off-track  mining  equipment 
In  areas  of  the  active  workings  where 
energized  trolley  wires  or  trolley  feeder 
wires  are  present : 

(1)  The  unit  of  equipment  shall  be 
examined  by  a  certified  person  to  ensure 
that  coal  dust,  float  coal  dust,  loose  coal, 
oil.  grease,  and  other  combustible  ma- 
terials have  been  cleaned  up  and  have 
not  been  permitted  to  accumulate  on 
such  unit  of  equipment:  and. 

•  2)  A  quallfled  person,  as  specified  In 
§  75.153  of  this  part,  shall  examine  the 
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trolley  wires,  trolley  feeder  wires,  and 
the  associated  automatic  circuit  inter- 
rupting devices  provided  for  short  circuit 
protection  to  ensure  that  proper  short 
circuit  protection  exists. 

(b)  A  record  shall  be  kept  of  the  ex- 
aminations required  by  paragraph  (a)  of 
this  section,  and  shall  be  made  available, 
upon  request,  to  an  authorized  represent- 
ative of  the  Secretary. 

(c)  Off-track  mining  equipment  shall 
be  moved  or  transported  lii  areas  of  the 
active  workings  where  energized  trolley 
wires  or  trolley  feeder  wires  are  present 
only  under  the  direct  supervision  of  a 
certified  person  who  shall  be  physically 
present  at  all  times  during  moving  or 
transporting  operations. 

(d)  The  frames  of  off-track  mining 
equipment  being  moved  or  transported, 
in  accordance  with  this  section,  shall  be 
covered  on  the  top  and  on  the  trolley 
■wire  side  with  flre-reslstant  material 
which  has  met  the  applicable  require- 
ments of  Part  18  of  Subchapter  D  of  this 
Chapter  (Bureau  of  Mines  Schedule  2G) . 

(e)  Electrical  contact  shall  be  main- 
tained between  the  mine  track  and  the 
frames  of  off-track  mining  equipment 
being  moved  in-track  and  trolley  entries. 
except  that  rubber-tired  equipment  need 
not  be  grounded  to  a  transporting  ve- 
hicle if  no  metal  part  of  such  rubber- 
tired  equipment  can  come  into  contact 
with  the  transporting  vehicle. 

(f)  A  minimum  vertical  clearance  of 
12  Inches  shall  be  maintained  between 
the  farthest  projection  of  the  unit  of 
equipment  which  Is  being  moved  and  the 
energized  trolley  wires  or  trolley  feeder 
wires  at  an  times  during  the  movement  or 
transportation  of  such  equipment;  pro- 
vided, however,  that  if  the  height  of  the 
coal  seam  does  not  permit  12  Inches  of 
vertical  clearance  to  be  so  maintained, 
the  following  additional  precautions  shall 
be  taken: 

(1)  (1)  Except  as  provided  In  paragraph 
(f)  (1)  (11)  of  this  section  electric  power 
shall  be  supplied  to  the  trolley  wires  or 
trolley  feeder  wires  only  from  outby  the 
tmlt  of  equipment  being  moved  or  trans- 
ported. (11)  Where  direct  current  electric 
power  Is  used  and  such  electric  power  can 
be  supplied  only  from  inby  the  equipment 
being  moved  or  transported.  r>ower  may 
be  supplied  from  inby  such  equipment 
provided  a  miner  with  the  means  to  cut 
off  the  power,  and  in  direct  communica- 
tion with  persons  actually  engaged  In 
the  moving  or  transporting  operation.  Is 
stationed  outby  the  equipment  being 
moved. 

(2)  The  settings  of  automatic  circuit 
interrupting  devices  used  to  provide  short 
circuit  protection  for  the  trolley  circuit 
shall  be  reduced  to  not  more  than  one- 
half  of  the  maximum  current  that  could 
flow  If  the  equipment  being  moved  or 
transported  were  to  come  into  contact 
with  the  trolley  wire  or  trolley  feeder 
wire; 

(3)  At  all  times  the  unit  of  equipment 
Is  being  moved  or  transported,  a  miner 
shall  be  stationed  at  the  first  automatic 
circuit  breaker  outby  the  equipment 
being  moved  and  such  miner  shall  be:  (1) 
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In  direct  communication  with  persons 
actually  engaged  in  the  moving  or  trans- 
porting operation,  and  (11)  capable  of 
communicating  with  the  responsible  per- 
son on  the  surface  required  to  be  on  duty 
In  accordance  with  {  75.1600-1  of  this 
part; 

(4)  Where  trolley  phones  are  utilized 
to  satisfy  the  requirements  of  paragraph 
(f)(3)  of  this  section,  telephones  or  other 
equivalent  two-way  communication  de- 
vices that  can  readily  be  connected  with 
the  mine  communication  system  shall  be 
carried  by  the  miner  stationed  at  the 
first  automatic  circuit  breaker  outby  the 
equipment  being  moved  and  by  a  miner 
actually  engaged  in  the  moving  or  trans- 
porting operation;  and, 

(5)  No  person  shall  be  permitted  to 
be  inby  the  unit  of  equipment  being 
moved  or  transported.  In  the  ventilating 
current  of  air  that  Is  passing  over  such 
equipment,  except  those  persons  directly 
engaged  In  moving  such  equipment. 

(g)  The  provisions  of  paragraphs  (a) 
through  (f)  of  this  section  shall  not 
apply  to  units  of  mining  equipment  that 
are  transported  In  mine  ctu^,  provided 
that  no  part  of  the  equipment  extends 
above  or  over  the  sides  of  the  mine  car. 

4.  A  new  §  75.1101-23  is  added  to  Part 
75  as  follows : 

§75.1101—23  Program  of  instruction; 
location  and  use  of  fire  fighting 
efpiipment:  location  of  escapeways, 
exits  and  routes  of  travel;  evacuation 
procedures;  fire  drills. 

(a)  Each  operator  of  an  underground 
coal  mine  shall  adopt  a  program  for  the 
instruction  of  all  miners  in  the  location 
and  use  of  fire  fighting  equipment,  loca- 
tioa  of  escapeways,  exits,  and  routes  of 
travel  to  the  surface,  and  proper  evacua- 
tion procedures  to  be  followed  in  the 
event  of  an  emergency.  Such  program 
shall  be  submitted  for  approval  to  the 
District  Manager  of  the  Coal  Mine  Health 
and  Safety  District  in  which  the  mine  is 
located  no  later  than  Jime  30,  1974. 

(1)  The  approved  program  of  instruc- 
tion shall  include  a  specific  fire  fighting 
and  evacuation  plan  designed  to  acquaint 
miners  on  all  shifts  with  procedures  for: 

(1)  Evacuation  of  all  miners  not  re- 
quired for  fire  fighting  activities; 

(11)  Rapid  assembly  and  transporta- 
tion of  necessary  men,  fire  suppression 
equipment,  and  rescue  apparatus  to  the 
scene  of  the  fire ;  and, 

(ill)  Operation  of  the  fire  suppression 
equipment  available  in  the  mine. 

(2)  The  approved  program  of  instruc- 
tion shall  be  given  to  all  miners  annually, 
and  to  newly  employed  miners  within  six 
months  after  the  date  of  employment. 

(b)  Ir.  addition  to  the  approved  pro- 
gram of  instruction  required  by  para- 
graph (a)  of  this  section,  each  operator 
of  an  underground  coal  mine  shall  ensure 
that: 

(1)  At  least  two  miners  In  each  work- 
ing section  on  each  production  shift  are 
proficient  in  the  use  of  all  fire  suppres- 
sion equipment  available  on  such  work- 
ing section,  and  know  the  location  of 
such  fire  suppression  equipment ; 
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(2)  Each  operator  of  attended  equip- 
ment specified  in  I  75.1107-l(c)  (1)  of 
this  subpart,  and  each  miner  assigned 
to  pertorm  job  duties  at  the  job  site  In 
the  direct  line  of  sight  of  attended 
equipment  as  described  in  S  75.1107-1 
(c)  (2)  of  this  subpart,  is  proficient  in  the 
use  of  fire  suppression  devices  Installed 
on  such  attended  equipment;  and, 

(3)  The  shift  foreman  and  at  least  one 
miner  for  every  five  miners  working 
underground  on  a  maintenance  shift  are 
proficient  in  the  use  of  fire  suppression 
equipment  available  in  the  mine,  and 
know  the  location  of  such  fire  suppression 
equipment. 

(c)  Each  operator  of  an  imder ground 
coal  mine  shall  require  all  miners  to  par- 
ticipate in  fire  drills,  which  shall  be  held 
at  periods  of  time  s^-  as  to  ensure  that  all 
miners  participate  in  such  a  drill  no  later 
than  January  31,  1974,  and  at  intervals 
of  not  more  than  90  days  thereafter. 

(1)  A  record  of  such  fire  drills  shall 
be  kept  at  the  mine,  and  shall  include 
the  date  on  which  the  drill  was  held,  the 
number  of  persons  participating,  the 
area  of  the  mine  involved  in  the  drill, 
the  procedures  followed,  and  the  equip- 
ment used. 

(2)  For  purposes  of  this  paragraph 
(c) ,  a  fire  drill  shall  consist  of  a  simula- 
tion of  the  actions  required  by  the  ap- 
proved fire  fighting  and  evacuation  plan 
described  in  subparagraph  (a)  (1)  of  this 
section. 

5.  New  §§  75.1600-1  and  75.1600-2  are 
added  to  Part  75  as  follows: 

§  75.1600-1  CoMmunication  facilities; 
main  portals;  installation  reffuire- 
menta. 

A  telephone  or  equivalent  two-jiray 
communication  facility  shall  be  located 
on  the  surface  within  500  feet  of  all  main 
portals,  and  shall  be  installed  either  In 
a  building  or  in  a  box-like  structure  de- 
signed to  protect  the  facilities  from  dam- 
age by  Inclement  weather.  At  least  one 
of  these  communication  facilities  shall 
be  at  a  location  where  a  responsible  per- 
son who  Is  always  on  duty  when  men  are 
imderground  can  hear  the  facility  and 
respond  immediately  in  the  event  of  an 
emergency. 

§  75.1600-2  Communication  facilities: 
working  sections;  installation  and 
maintenance  requirements;  audible 
or  visual  alarms. 

(a)  Telephones  or  equivsdent  two-way 
communication  facilities  provided  at 
each  working  section  shall  be  located  not 
more  than  500  feet  outby  the  last  open 
crosscut  and  not  more  than  800  feet  from 
the  farthest  point  of  penetration  of  the 
working  places  on  such  section. 

(b)  The  Incoming  communication  sig- 
nal shall  activate  an  audible  alarm,  dis- 
tinguishable from  the  surrounding  noise 
level,  or  a  visual  alarm  that  can  be  seen 
by  a  miner  regularly  employed  on  the 
working  section. 

(c)  If  a  communication  system  other 
than  telephones  Is  used  and  Its  opera- 
tion depends  entirely  upon  power  from 
the  mine  electric  system,  means  shall  be 
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provided  to  permit  continued  communi- 
cation in  the  event  the  mine  electric 
power  falls  or  is  cut  off;  provided,  how- 
ever, that  where  trolley  phones  and  tele- 
phones are  both  used,  an  alternate  source 
of  power  for  the  trolley  phone  system  Is 
not  required. 

(d)  Trolley  phones  connected  to  the 
trolley  wire  shall  be  grounded  in  accord- 
ance with  Subpart  H  of  this  part. 

(e>  Telephones  or  equivalent  two-way 
communication  facilities  shall  be  main- 
tained in  good  operating  condition  at  all 
times.  In  the  event  of  any  failure  in  the 
system  that  results  in  loss  of  communi- 
cation, repairs  shall  be  started  immedi- 
ately, and  the  system  restored  to  operat- 
ing condition  as  soon  as  possible. 

6.  A  new  i  75.1704-2  is  added  to  Part 
75  as  follows : 

§  73.1704—2      Esrapeway    roulea;    exami- 
nation; rwapcway  maitfl:  drill*. 

(a)  In  mines  and  working  sections 
opened  on  and  after  January  1,  1974. 
all  travelable  passageways  designated  as 
escap>eways  in  accordance  with  }  75.1704 
shall  be  located  to  follow,  as  determined 
by  an  authorized  representative  of  the 
Secretary,  the  safest  direct  practical 
route  to  the  nearest  mine  opening  suit- 
able for  the  safe  evacuation  of  miners. 
Escapeways  from  woricing  sections  may 
be  located  through  existing  entries, 
rooms,  or  crosscuts. 

<b)  In  mines  and  working  sections  in 
existence  prior  to  January  1.  191^.  all 
travelable  passageways  designated  as 
escapeways  in  accordance  with  J  ,^5. 1704 
shall,  no  later  than  June  30,  1974,  be 
located  to  follow,  as  determined  by  an 
authorized  representative  of  the  Secre- 
tary, the  safest,  direct  practical  route  to 
the  nearest  mine  opening  suitable  for 
the  safe  evacuation  of  miners.  Escape- 
ways  from  working  sections  may  be  lo- 
cated through  existing  entries,  rooms  and 
crosscuts. 

(c)  (1)  All  escapeways  shall  be  ex- 
amined in  their  entirety  at  least  once 
each  week  by  a  certified  person.  Such 
weekly  examination  need  not  be  made 
during  any  week  in  which  the  mine  is 
Idle  for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any 
miner  other  than  the  certified  person 
returns  to  the  mine.  The  phrase  "once 
each  week"  shall  mean  at  intervals  not 
exceeding  seven  days. 

<2)  The  certified  person  making  such 
examination  shall  place  his  initials,  the 
date,  and  time  at  various  locations  along 
the  passageways  and,  if  any  hazardous 
conditions  are  found,  such  conditions 
shall  be  reported  promptly  to  the  op- 
erator. The  results  of  the  examinations 
shall  be  recorded  in  the  book  specified 
in  5  75.1801  relating  to  the  examination 
of  emergency  escapeways.  Any  hazard- 
ous conditions  observed  shall  be  cor- 
rected immediately. 

(di  A  map  of  the  mine,  showing  the 
main  escape  system,  shall  be  posted  at  a 
location  where  all  miners  can  acquaint 
themselves  with  the  main  escape  sy.stem. 
A  map  showing  the  designated  escape- 
ways  from  the  working  section  to  the 
main  escape  system,  shall  be  posted  in 
each  working  section.  In  order  that  the 
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miners  In  the  section  can  acquaint  them- 
selves with  the  designated  escapewayi 
from  the  section  to  the  main  escape  sys- 
tem. All  maps  shall  be  kept  up  to  date, 
and  any  changes  In  routes  of  travel,  loca- 
tion of  doors,  or  direction  of  air-flow  shall 
be  promptly  shown  on  the  maps  when 
the  changes  are  made  and  shall  be 
promptly  brought  to  the  attention  of  all 
miners. 

(e)  P»ractlce  escapeway  drills  shall  be 
conducted  so  that  all  miners  are  kept  In- 
formed of  the  route  of  escape,  any  neces- 
sary ventilation  changes,  the  location  of 
fire  doors,  check  curtains,  or  smoke- 
retarding  doors,  and  plans  for  diverting 
smoke  from  escapeways.  Such  practice 
drills  shall  ensure  that  each  miner  trav- 
els the  escapeways  through  his  respec- 
tive working  section  up  to  the  main 
escapeways  at  least  once  every  90  days, 
and  that  at  least  two  miners,  including 
the  supervisor,  on  each  producing  section 
travel  through  the  main  escapeways  up 
to  the  portal  at  least  once  every  six  weeks. 

(f )  The  practice  escapeway  drills  may 
be  utilized  to  satisfy  the  evacuation 
specifications  of  the  fire  drills  required 
by  §  75.1101-23. 

(FR  Doc.73-23221  Filed  10-30-73,8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-126  R] 

PART   110— ANCHORAGE   REGULATIONS 

Special  Anchorage  Area,  Oyster  Bay, 
New  York 

This  amendment  to  the  anchorage 
regulations  establishes  a  special  anchor- 
age area  in  Oyster  Bay  Harbor,  New 
York.  In  special  anchorage  areas  vessels 
under  65  feet  in  length  when  at  anchor 
are  not  required  to  caxry  or  exhibit 
anchor  lights. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  In  the 
Tuesday,  June  19,  1973,  issue  of  the  Fed- 
eral Register  (38  FR  15970). 

The  only  comment  received  came  from 
the  National  Oceanic  and  Atmospheric 
Administration.  Their  comment  provided 
corrections  for  errors  in  the  coordinates 
of  latitude.  These  errors  were  minor  in 
nature,  and  the  location  and  description 
of  the  anchorage  in  the  notice  of  pro- 
posed rulemaking  was  otherwise  suffi- 
ciently clear.  The  corrections  to  the 
coordinates  of  latitude  have  been  in- 
corporated in  this  amendment. 

In  consideration  of  the  foregoing.  Part 
110  of  Chapter  I  of  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  §  110.60(u-2)  to  read  as 
follows: 

§  110.60      Port  of  New  York  and  vicinit7. 

•  «  •  •  * 

(u-2>  Harbor  of  Oyster  Bay.  Oyster 
Bay,  New  York.  The  water  area  north  of 
the  town  of  Oyster  Bay  enclosed  by  a 
line  beginning  on  the  shoreline  at  lati- 
tude 40°52'35.5"  N.,  longitude  73''32'17" 
W.;  thence  to  latitude  40°52'59.5"  N.. 
longitude  73° 32' 18"  W.;  thence  to  lati- 
tude 40°53'00"  N.,  longitude  73''30"53" 
W.;  thence  to  laUtude  40''52'39"  N.,  lon- 


gitude 73°30'54"  W.;  thence  to  the 
shoreline  at  latltucle  40''52'25"  N..  lon- 
gitude 73*31'18"  W.;  thence  foUowing 
the  shoreline  to  the  point  of  beginning. 
•  •  •  •  • 

Note. — An  ordlnaoce  ot  the  Town  of  Oyster 
Bay,  New  York  prescribes  rules  for  anchoring 
In  this  special  anchorage  area. 

(Sec  1.  30  Stat.  98,  as  amended;  sec.  6(g)  (1) 
(B),  80  Stat.  937  (33  n.S.C.  180)  (49  U.S.C. 
1655(g)(1)(B));  49CFB  1.46(0(2).) 

Effective  date.  ThLs  amendment  shall 
become  effective  aa.  November  30,  1973. 

Dated:  October  25,  1973. 

R.  I.  Price, 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief,   Office  of  Marine 
Environment  and  Systems. 

(PR  Doc.73-23131  FUed  10-3O-73;8:45  am) 


[COD  73  250RI 

PART  117 — DRAWBRIDGE  OPERATION 
REGUUTIONS 

Laguna  Madre,  Texas 

Tills  amendment  revokes  the  regula- 
tions for  the  highway  bridge  across 
Laguna  Madre,  Texas,  because  this 
bridge  has  been  removed. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revoking  paragraph  (j)(40) 
of  §  117.245. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  e(g) 
(2),  80  Stat.  937;  33  VS.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFB 
1.05-1  (c)(4).) 

Effective  date.  This  revision  shall  be- 
come effective  October  31,  1973. 

Dated  October  17, 1973. 

R.  I.  Price. 
Captain,  U.S.  Ooast  Guard.  Act- 
ing  Chief,   f^ffice   of   Marine 
Environment  and  Systems. 

(PR  Doc.73-23132  Piled  10-30-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D— PUBLIC  BUILDINGS  AND 
SPACE 

[PPMR  Amendment  D-451 

PART  101-19 — MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-19.1 — Operation  and 
Maintenance 

Fire  Safety 

Section  101-19.109-1  is  amended  to 
change  the  definition  of  the  term  "non- 
combustible."  The  fire  hazard  rating  for 
smoke  development  is  increased  from  100 
to  150.  Section  101-19.109-7(a)  is  re- 
vised to  include  a  cross-reference  to  tlie 
definition  of  noncombustible. 

Section  101-19.109-1  is  amended  to 
read  as  follows: 

§  101-19.109-1      Drrmilions. 

•  •  •  •  • 

(b)   •  •  • 

(2)  Rigid  materials,  all  siu-faces  of 
which  have  fire  hazard  ratings  not  ex- 
ceeding 25  for  flame  spread  and  150  for 
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.smoke  development  when  tested  in  ac- 
cordance with  American  Society-f  or  Test- 
ing and  Materials,  Test  E  84.  Surface 
Burning  Characteristics  of  Building  Ma- 
terials. For  materials  to  be  In  the  build- 
ing permanently  or  for  extended  periods 
of  time,  the  fire  hazard  rating  require- 
ments also  apply  to  any  core  materials. 
Materials  bearing  the  label  of  Under- 
writers' Laboratories,  Inc.,  as  ha\'ing 
flame  spread  ratings  of  not  over  25  and 
smoke  development  ratings  of  not  over 
150  meet  these  requirements. 

•  »  •  •  • 
Section  101-19.109-7(a)   is  revised  to 

read  as  follows : 

§  101-19.109-7(a)  Movable  partitions. 
(a)  All  newly  installed  or  relocated 
movable  partitions.  Including  partial- 
height  (bank-type) ,  shall  be  noncombus- 
tible. (See  5  101-19. 109-1.) 

•  •  •  •  • 
(Sec.  205(c) .  63  Stat.  300  (40  U.S.C.  486(c) .) 

Effective  date.  This  reg^ation  Is  effec- 
tive October  31,  1973. 

Dated  October  24,  1973. 

Arthur  P.   Sampsow, 

Administrator  of 
General  Services. 

(FR  Doc.73-23136  Filed  10-30-73:8:45  am] 


•     Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
(3000) 

SUBCHAPTER  I— TECHNICAL  SERVICES  (9000) 

(Circular  No.  2353] 

PART  3860— MINERAL  PATENT 
APPLICATIONS 

PART  9180 — CADASTRAL  SURVEY 

Appointment  of  Mineral  Surveyors 

On  page  22897  of  the  Federal  Register 
of  August  27,  1973,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subparts  3861  and  9185  of  Title 
43,  Code  of  Federal  Regulations.  The 
purpose  of  the  amendment  is  to  conform 
the  regulations  to  existing  delegations  of 
authority  and  procedures  relating  to  the 
appointment  of  mineral  surveyors,  and 
to  remove  provisions  of  the  regulations 
which  limit  surveyors  to  performing  sur- 
veys in  specific  States  only. 

In  §§  3861.5-1  and  9185.1-3(b)  of  43 
CFR  the  references  to  "State  Director" 
are  changed  to  "Director  or  his  dele- 
gate." CuiTcnt  regulations  provide  that 
State  Directors  of  the  Bureau  of  Land 
Management  may  appoint  mineral  sur- 
veyors. In  addition.  §  3861.5-1  sets  forth 
procedures  whlt;h  limit  eligibility  of  ap- 
pointed surveyors  to  the  region  where 
they  were  appointed.  This  amendment 
removes  that  restriction  and  provides  for 
the  maintenance  of  a  list  of  all  eligible 
mineral  surveyors  in  esu;h  State  office  of 
the  Bureau  of  Land  Management. 

Interested  persons  were  given  until 
September  24,  1973,  to  submit  comments, 
suggestions,  or  objections  to-the  proposed 
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amendment.  Only  one  comment  wa«  re- 
ceived. The  writer  recommended  that  any 
qualified  applicant  be  appointed  a  min- 
eral surveyor  to  provide  a  larger  selec- 
tion from  which  a  surveyor  could  be 
employed,  thus  Increasing  competition 
and  lowering  the  cost  for  the  service. 
The  proposed  regulation  provides  "the 
Director  or  his  delegate  will  appoint  only 
a  sufficient  number  of  surveyors  for  the 
survey  of  mining  claims  to  meet  the  de- 
mand for  that  class  of  work.  Present 
regulations  at  43  CFR  3861.5-1  similarly 
restrict  the  appointment  of  surveyors  to 
the  extent  needed  to  meet  the  demand 
therefor.  Past  experience  has  not  demon- 
strated a  need  to  alter  this  procedure. 
No  evidence  has  been  provided  that  a 
change  would  be  beneficial. 

The  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below.  This  amendment  shall  become  ef- 
fective December  3.  1973. 

Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Section  3861.5-1  of  Subpart  3861  of 
43  CFR  Part  3860  is  revised  to  read: 

§  3861.5-1      Appoinlnirnt. 

Pursuant  to  section  2334  of  the  Re- 
vised Statutes  (30  U.S.C.  39),  the  Direc- 
tor or  his  delegate  will  appoint  only  a 
sufficient  number  of  surveyors  for  the 
survey  of  mining  claims  to  meet  the  de- 
mand for  that  class  of  work.  Each  ap- 
pointee shall  qualify  as  prescribed  by  the 
Director  or  his  delegate.  Applications  for 
appointment  as  a  mineral  surveyor  may 
be  made  at  any  office  of  the  Bureau  of 
Land  Management  listed  in  §  1821.2-1  of 
these  regulations.  A  roster  of  appointed 
mineral  surveyors  will  be  available  at 
these  offices.  Each  appointee  may  execute 
mineral  surveys  in  any  State  where  min- 
eral surveys  are  authorized. 

2.  Paragraph  (b)  of  i  9185.1-3  of  Sub- 
part 9185  of  43  CFR  Part  9180  is  revised 
to  read: 

§918.1.1-3      MininR  rlaims. 

•  •  •  •  • 

(b)  Mineral  surveyors.  See  J  3861.5-1 
for  the  appointment  of  mineral  surveyors 
pursuant  to  section  2334  of  the  Revised 
Statutes  (30  U.S.C.  39) . 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

October  24.  1973. 
[PR  Doc.73-23143  Piled  10-30-73;8:4«  am] 
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In  Commission  Order.  FCC  73-886,  re- 
leased August  31.  1973,  and  published  In 
the  Federal  Register  on  September  11, 
1973  (38  FR  24901),  S  2.106  of  the  Rules  ' 
was  amended  by  adding  the  Boulder, 
Colorado  Solar  Observatory  to  the  list  of 
observatories  In  Footnote  U.S.  117.  The 
U.S.  Department  of  Commerce  has  in- 
formed the  Commission  that  the  official 
name  of  this  observatory  is:  Table 
Mountain  Solar  Observatory  (NOAA), 
Boulder,  Colorado.  Footnote  U.S.  117  is 
therefore  amended  to  show  the  correct 
name  and  to  insert  it  in  the  listing  alpha- 
betically. In  addition,  the  next  to  last 
word  for  that  entry  Is  changed  from 
"further"  to  "farther". 

Released:  October  24, 1973. 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Order  Regarding  Applications  for  Radio 
Stations;  Correction 

Amendment  of  Footnote  U.S.  117  to 
Part  2  of  the  Commission's  Rules  to  Re- 
quire the  Prior  Coordination  of  Applica- 
tions for  Radio  Stations  In  the  407-409 
MHz  Band  In  the  Vicinity  of  the  Boulder. 
Colorado.  Solar  Observatory. 


Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

(PRDoc.73-23167PUed  10-30-73:8:46  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Service  Order  No.  1158) 

PART   1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
25th  day  of  October  1973. 

It  appearing,  that  the  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  unable  to  operate  over  its  line 
between  Ames,  Nebraska,  and  Fremont, 
Nebraska,  a  distance  of  approximately 
4.75  miles,  because  of  track  conditions; 
that  CNW  operations  can  be  accom- 
plislied  by  use  of  tracks  of  the  Union 
Pacific  Railroad  Company  (UP)  between 
these  points;  that  the  UP  has  consented 
to  the  use  of  such  tracks  by  the  CNW; 
that  the  operation  by  the  CNW  over  the 
aforementioned  tracks  of  the  UP  is  nec- 
essary in  the  interest  of  the  public  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 


§  1 033. 11 58     Service  Order  No.  11 58. 


(a)  Chicago  and  North  Western  Trans- 
portation Company  authorized  to  oper- 
ate over  tracks  of  Union  Pacific  Railroad 
Company.  The  Chicago  and  North  West- 
em  Transportation  Company  (CNW)  be. 
and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Union  Pacific  Railroad 
Company  (UP)  between  Ames.  Nebraska, 
and  Fremont,  Nebraska,  a  distance  of 
approximately  4.75  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operatlOTi  by  the  CNW  over  traats  of  the 
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UP  Is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  trafiSc 
moved  by  tlie  CNW  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were  appli- 
cable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  October  26, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1974,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  US.C.  1(10-17).  15(4).  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  xmder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-23202  PUed  10-30-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 
I — BL  REAU 


OF    SPORT    FISH- 
WfLDLIFE,  FISH  AND  WILD- 
DEPARTMENT  OF  THE 


CHAPTER 
ERIES  AND 
LIFE   SERVICE 
INTERIOR 

PART  32 — HUNTING 

Wichita  Mountains  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  October  31,  1973. 

§  32.32      Sprrial   reffulalionw;   big   Kame: 
for  individual  wildlife  refuBe  aroas. 

Oklahoma 

wichita  mountains  wildlife  refuge 

Public  hunting  of  elk  on  Wichita 
Mountains  Wildlife  Refuge,  Oklahoma,  is 
permitted  only  in  the  Pinchot,  Graham 
Flat.  North  Mountains  and  Quanah-Elk 
Mountain  Units.  Hunting  days  wnll  be  re- 
stricted to  Tuesdays,  Wednesdays  and 
Thursdays,  beginning  November  13  and 
ending  December  20,  1973.  The  open 
hunting  area,  comprising  47,200  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Cache,  Oklahoma,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Post  Office 
Box  130©^"  Albuquerque,  New  Mexico 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  himting  of  elk  subject  to 
the  following  special  conditions: 

(1)  No  personnel  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  or  of  the 


RULES  AND  REGULATIONS 

Oklahoma  Department  of  Wildlife  Con- 
servation are  eligible  to  hunt. 

(2)  Except  as  provided  in  special  con- 
dition (3)  below,  the  applicable  portions 
of  the  Quanah-Elk  Mountain  Unit  will 
be  closed  to  all  public  use  except  elk 
hunting  during  hunt  periods. 

(3)  Authorized  hunters  may  retain 
approved,  unloaded  hunting  rifles  and 
camp  overnight  (In  Camp  Doris  only) 
during  these  periods  when  the  Quanah- 
Elk  Mountain  Unit  is  closed  to  all  other 
public  use.  Such  camping  hunters  may  be 
accompanied  by,  not  to  exceed,  one 
camping  companion  who  will  be  con- 
fined to  Camp  Doris  or  Refuge  Head- 
quarters during  himt  periods  imless  au- 
thorized to  assist  with  the  removal  of 
game  by  the  Refuge  Manager  or  his 
agent. 

(4)  Authorized  hunters  will  comply 
with  all  official  written  refuge  rules  and 
regiilations  issued  at  mandatory  hunter 
briefings. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  arc  effective  through  December  20, 
1973. 

Roger  D.  Johnson, 
Refuge       Manager,        Wichita 
MouTitains    Wildlife    Refuge, 
Cache,  OklaJioma. 

October  19,  1973. 
IFR  Doc.73-23145  Piled  10-30-73:8:46  am] 


PART  32 — HUNTING 

Bombay  Hook  National  Wildlife  Refuge, 
DeL 

"ITie  following  amended  special  regu- 
lation is  issued  and  is  effective  during  the 
period  November  3,  1973,  through  Janu- 
ary 16, 1974. 

§  32.12  Sp«^ial  repulalions:  mipralory 
icame  birds;  for  individual  wildlife 
rrfuge  areas  amended  to  read  as 
follows. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  himting  of  ducks,  geese,  and 
coots  on  the  Bombay  Hook  National 
Wildlife  Refuge,  Delaware,  is  permitted 
on  areas  designated  by  signs  as  open  to 
hunting  including  the  South  Public 
Hunting  Area,  the  West  Public  Hunting 
Area,  the  Youth  Hunt  Area,  and  the  Up- 
land Game  Hunting  Area.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Smsrma, 
Delaware,  or  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  ducks, 
geese,  and  coots  subject  to  the  following 
special  condition^; 


(1)  Hunting  is  permitted  on  the  West 
Public  Hunting  Area  from  one-half  hour 
before  sunrise  to  12  noon  local  standard 
time.  Tuesdays.  Thursdays,  and  Satur- 
days during  the  goose  season. 

(2)  Hunting  to  the  South,  West,  and 
Youth  Hunt  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gun  or  shooting 
while  outside  of  a  blind  is  prohibited  on 
these  areas. 

(3)  No  person  shsdl  have  in  his  posses- 
sion or  use  in  one  day  more  tiian  10 
sheUs  on  the  West  Public  Hunting  Area. 

(4)  Hunting  is  permitted  In  the  South 
Public  Hunting  Area  durfng  the  State 
duck  season. 

<5)  The  necessary  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  one  hour  before  shooting 
time  until  3:00  p.m.  local  standard  time 
at  the  checking  station  located  at  Port 
Mahon.  The  necessary  permit  to  enter 
the  West  Public  Hunting  Area  may  be 
obtained  by  applying  to  the  Refuge 
Manager  for  advance  reservation.  The 
permits  for  advance  reservations  will  be 
canceled  L.  the  holder  is  not  present  one 
hour  prior  to  the  start  of  legal  shooting 
time  on  the  date  of  his  reservation.  The.se 
forfeited  permits  and  permits  not  re- 
served by  advance  reservation  will  be 
awarded  to  standby  hunters  by  lot  on  the 
morning  of  the  hunt.  All  hunters  will 
check  out  through  the  headquarters 
checking  station  prior  to  leaving  the 
refuge. 

(6)  Each  hunting  permittee  using  the 
West  Public  Hunting  Area  will  pay  a 
blind  fee  of  $5.00  on  the  day  of  the  hunt. 
A  User  Fee  of  $1.00  per  hunter  will  be 
charged  on  the  South  Public  Hunting 
Area. 

(7)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more  than 
three  on  the  South  Public  Hunting  Area. 

(8)  TTie  Youth  Hunt  Area  will  be  open 
on  Saturdays  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths,  accompanied  by  an 
instructor  who  may  not  discharge  a  fire- 
arm, may  use  one  blind. 

(9)  On  designated  days  on  the  South 
and  West  Public  Hunting  Areas,  migra- 
tory waterfowl  will  be  hunted  with  12- 
gauge  shotguns  using  iron  shot.  Am- 
munition will  be  provided  by  the  refuge 
at  a  charge  of  $0.16  per  round.  No  person 
shall  have  in  his  possession  lead  shot 
sheUs  during  iron  shot  hunt  days. 

(10)  Hunters,  when  requested  by  fed- 
eral or  state  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  16, 
1974. 

Robert  H.  Shields, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  19,  1973. 
|PR  Doc.73-23185  PUed  10-30-73:8:45  am] 
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Proposed  Rules 


This  section  ot  the  FEDERAL  REGISTER  contains  notice  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  984  ] 

WALNUTS  GROWN   IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Marketing  Control  Percentages 
for  1973-74  Marketing  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish  marketable  and  surplus  control 
percentages  for  walnuts  for  the  1973-74 
marketing  year  as  follows:  California 
(District  1)  82  percent  and  18  percent, 
respectively:  and  Oregon  and  Wash- 
ington (District  2)  91  percent  and 
9  percent,  respectively.  The  1973-74  mar- 
keting year  began  on  August  1,  1973.  The 
proposed  percentages  would  be  estab- 
lished In  accordance  with  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  984.  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon,  and 
Washington.  The  amended  agreement 
and  order  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Pursuant  to  5  984.48  of  the  marketing 
agreement  and  order  program,  the  Wal- 
nut Control  Board  recommended  to  the 
Secretary  of  Agriculture  a  marketing 
poUcy  for  the  1973-74  marketing  year. 
The  Board's  recommended  marketing 
policy  included  its  recommendation  that 
marketable  and  surplus  percentages  be 
set  for  District  1  at  80  percent  and  20  per- 
cent, respectively,  and  for  District  2  at  90 
percent  and  10  percent,  respectively.  In 
recognition  of  marketing  and  production 
differences  between  California,  and  Ore- 
gon and  Washington,  the  order  specifies 
that  the  surplus  percentage  for  Oregon 
and  Washington  be  one-half  the  Cali- 
fornia percentage.  The  percentages  rec- 
ommended by  the  Board  were  based  on 
Its  estimates  of  supply  and  inshell  and 
shelled  trade  demands,  adjusted  for  han- 
dler carryover,  for  the  current  marketing 
year.  The  total  1973-74  supply  subject  to 
regulation  was  estimated  at  120.5  million 
pounds  kemelwelght.  Inshell  and  shelled 
demands  adjusted  for  handler  carryover 
were  estimated  at  30.8  and  65.3  million 
pounds  kemelwelght,  respectively,  or  a 
total  demand  of  96.1  million  pounds 
kemelwelght. 

In  order  to  make  more  merchantable 
walnuts  available  for  domestic  markets 
during  1973-74  than  estimated  by  the 
Board,  it  was  recommended  to  the  Board 
that  the  marketable  and  surplus  percent- 
age for  District  1  be  82  percent  and  18 
percent,  respectively,  and  for  District  2. 
the  percentages  be  91  percent  and  9  per- 
cent, respectively.  These  are  the  same 


percentages  as  were  in  effect  for  the  re- 
spective Districts  during  the  1972-73  crop 
year.  The  revised  volume  control  per- 
centages would  make  available  2.3  million 
pounds  more  than  the  Board's  estimate. 
The  Board  consented  to  the  revised  rec- 
ommended percentages. 

The  marketable  percentage  prescribes 
that  portion  of  the  total  merchantable 
supply  which  may  be  handled  in  domestic 
markets.  The  surplus  percentage  pre- 
scribes that  portion  of  the  total  supply 
subject  to  regiilation  which  must  be  with- 
held as  surplus  and  diverted  to  export, 
oil,  livestock  feed,  or  other  outlets  the 
Board  finds  to  be  noncompetitive  with 
domestic  markets. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.S.  Depart- 
ment of  AcTlculture.  Room  112.  Admin- 
istration BuUding.  Washington.  D.C. 
20250.  not  later  than  November  16.  1973. 
All  written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  basiness  hours  (7 
CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  984.220  Marketable  and  surplus  per- 
ccntaprs  for  walnuts  during  the 
1973-74  markeling  year. 

The  marketable  and  surplus  percent- 
ages during  the  marketing  year  begin- 
ning August  1,  1973.  shall  be  as  follows: 


r«lifomls—         Ornton- 
DLstrict  I      Wftshin«y>tt— 
Dlslrict  2 


Marketable  percentages... 
Surplus  percentages 


82 
lit 


Dated:  October  25. 1973. 

Charles  R.  Bradks. 

Acting  Director, 
Fruit  and  Vegetable  Division. 
|PRDoc.73-23150PUecl  10-30-73:8:45  am) 


Agricultural  Marketing  Service 

[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN   CALIFORNIA 

Termination  of   Proposed   Designation  of 
Desirable    Free    Tonnage    for    Natural 
Thompson  Seedless  Raisins 
Notice  was  published  In  the  Septem- 
ber 25. 1973.  issue  of  the  Federal  Register 
designate  a  desirable  free  tonnage  of 
150.000  tons  for  natural  Thompson  Seed- 


less raisins  for  the  1973-74  crop  year.  The 
proposal  was  unanimously  recommended 
by  the  Raisin  Administrative  Committee, 
hereinafter  referred  to  as  the  "Commit- 
tee". The  proposal  was  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR  Part 
989 ) ,  hereinafter  referred  to  collectively 
as  the  "order".  regUating  the  handling 
of  raising  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
"act". 

At  its  meeting  of  October  5.  1973.  the 
Committee  considered  data  relevant  to 
the  formulation  of  a  marketing  policy 
for  the  1973-74  crop  year,  which  began 
September  1.  1973.  The  Committee  esti- 
mated that  184,300  tons  of  natural 
Thompson  Seedless  raisins  and  20,000 
tons  of  other  varietal  tj-pes  would  be 
produced.  The  Committee  noted  that  the 
price  for  natural  Thompson  Seedless 
raisins  had  been  set  at  $700  per  ton  be- 
tween independent  handlers  and  pro- 
ducer members  of  the  Raisin  Bargaining 
Association.  Therefore,  the  Conmiittee 
recommended  that:  (1)  Volume  regula- 
tion not  be  applied  to  the  handling  of 
raisins  during  the  current  crop  year;  and 
(2)  the  proposed  action  to  designate  a 
desirable  free  tonnage  of  150,000  tons  for 
natural  Thompson  Seedless  raisins  for 
the  1973-74  crop  year  be  terminated. 

Producer  prices  for  varietal  types  of 
raisins  other  than  of  the  natural  Thomp- 
son Seedless  varietal  type  are  reported  in 
the  October  11,  1973.  Dried  Fruit  Market 
News  to  be  $700  per  ton.  The  September 
28.  1973.  parity  price  for  raisins  was  $517 
per  ton.  Based  upon  information  sub- 
mitted by  the  Raisin  Administrative 
Committee  and  other  available  informa- 
tion. It  is  determined  that  the  estimated 
season  average  price  to  producers  for 
raisins  for  the  1973-74  crop  year  begin- 
ning September  1.  1973.  will  be  in  excess 
of  the  parity  level  specified  In  section  2 
(1)  of  the  act. 

Therefore,  the  proposal  to  designate  a 
desirable  free  tonnage  for  natural 
Thompson  Seedless  raisins  which  was 
published  in  the  Federal  Register  issue 
of  September  25,  1973  (38  FR  26729;  FR 
Doc.  73-20243)  is  hereby  terminated. 

Under  §  989.61  of  the  order,  provisions 
of  this  part  (8§  989.58,  989.59.  et  seq.)  re- 
lating to  minimum  grade  and  condition 
standards  and  inspection  requirements, 
within  the  meaning  of  section  2(3)  of  the 
act.  and  any  other  provisions  pertaining 
to  the  administration  and  enforcement 
thereof,  shall  continue  in  effect  irrespec- 
tive of   whether  the  estimated  season 
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average  price  to  producers  Is  in  excess  of 
the  parity  level  specified  In  section  2(1) 
of  the  act. 

Dated:  October  25.  1973. 

/s/  Charles  R.  Bradeh, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[PR  Doc.73-23217  Piled  10-30- 73;8:45  am) 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  723  ] 

CIGAR  FILLER  (TYPE  41)  AND 
MARYLAND  TOBACCO 

Determination  Regarding  Marketing  Quota 
Regulations,  1974-75,  and  Subsequent 
Markating  Years 

The  Department  is  preparing  to  issue 
regulations  governing  the  establishnaent 
of  farm  acreage  allotments  and  normal 
yields  for  the  1974  crop  of  cigar-fUler 
(type  413  and  Maryland  tobacco  p\ir- 
suant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  (7  U.S.C.  1281 
•t  seq.).  Producers  of  cigar-filler  (typ« 
41)  and  Maryland  (tj-pe  32)  tobacco 
disapproved  marketing  quotas  for 
each  such  kinds  of  tobacco  for  three  mar- 
keting years  beginning  C>ctol)er  1,  1971 
(36  FR  6733 ) ,  and  previously  thereto  had 
disapproved  marketing  quotas  in  refer- 
enda held  in  three  successive  years  sub- 
sequent to  1952.  Hence,  pursuant  to  the 
provisions  of  section  312  of  the  Act,  acre- 
age allotments  and  marketing  quotas 
were  not  determined  for  either  kind  of 
tobacco  for  the  1972  and  1973  crops.  Pur- 
suant to  section  312  of  the  Act.  the  Secre- 
tary is  required  to  proclaim  not  later 
than  February  1,  1974.  quotas  for  such 
kinds  of  tobacco  for  each  of  the  three 
marketing  years  beginning  (October  1. 
1974,  and  hold  referendums  of  farmeis 
who  were  engaged  in  the  production  of 
each  kind  of  tobacco  in  1973  to  see 
whether  such  farmers  favor  or  oppose 
marketing  quotas.  Under  section  313(g) 
of  the  Act,  when  the  national  marketing 
quota  is  announced  by  the  Secretary  it 
will  be  converted  into  a  national  acreage 
allotment  and  the  national  acreage  allot- 
ment, less  a  reserve  not  to  exceed  one  per- 
cent thereof  for  new  farms,  for  adjust- 
ing inequities  in  old  farm  acreage  allot- 
ments and  corrections  will  be  appor- 
tioned to  farms.  Section  362  of  the  Act 
requires  that  notice  of  the  farm  acreage 
allotment  for  each  old  farm  shall  Insofar 
as  practicable  be  mailed  to  the  farm  op- 
erator in  sufficient  time  to  be  received 
prior  to  the  referendum. 

Allotments  determined  imder  the  regu- 
lations will  remain  in  effect  for  the  1974 
crop  year  whether  or  not  marketing 
quotas  are  approved  In  the  referendum. 
The  proposed  reg\ilations  read  as  fol- 
lows: 

Genxral 
Sees. 

723.S1     Baels  and  p\irpoee. 
723.63     DennltloQS. 


PROPOSED  RULES 


Sec. 

723.63  Extent  of  determinations,  computa- 

tions, and  rule  for  rounding  frae- 
tlonfi. 

723.64  Instructions  and  forms. 

TOaACCO     HiSTORT     ACBZAOK,     ACXEAGS     AlXOT- 
MXNT8,  AND  NORMAL  TZELOS  rOB  OVD  FARMS 

723.55  Determination    of    tobacco    history 

acreage  for  old  farms. 

723.56  Determination  of  preliminary  acre- 

age allotments  for  cdd  farms. 

723.57  Old  farm  tobacco  acreage  allotment. 

723.58  Correction  of   errors   and   adjusting 

Inequities  in  acreage  allotments  for 
old  farms. 
723.69  Reallocation  and  release  and  reap- 
portionment of  allotments  deXar- 
mined  for  farms  acquired  by  an 
agency  having  the  right  of  eminent 
domain. 

723.60  Farms  divided  or  combined. 

723.61  Determination  of  normal  yields  tar 

old  farms. 

AcREASS  Allotments  and  Normal  Ybblds  fob 
New  Farms 

723.63    Determination  of  acreage  allotments 
for  iMw  farms. 

723.63  Determination  of  normal  yields  for 

new  farms. 

MiSCELLA  NBOXTS 

723.64  Approval    of    det«rminations    made 

under  |§  723.61  through  723.63  and 
notices  of  farm  acreag*  allotment. 

723.65  Application  for  review. 

723.66  Lease  and  transfer  of  tobacco  acre- 

age allotments. 

ArTHORn-T. — Sees.  301,  313,  316,  317,  363. 
375.  377.  378.  52  Stat.  38,  as  amended,  47.  as 
amended.  79  Stat.  118,  as  amended.  79  Stat. 
66,  52  Stat.  63,  as  amended,  66.  as  amended. 
70  Stat.  306,  as  amended.  72  Stat.  995.  as 
amended,  sees.  601.  602,  79  Stat.  1206,  1208: 
7  VS.C.  1301,  1313,  1314b,  1314c,  1363,  1376, 
1377. 1378, 1801  note,  1838. 

General 

§  723.51      Banis  and  purpose. 

The  regulations  contained  in  51  723.51 
through  723.66  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  establish- 
ment of  farm  acreage  allotments  and 
normal  yields  for  Cigar-filler  (type  41) 
and  Maryland  tobacco  for  the  1974-75 
marketing  year.  The  material  previously 
appearing  in  these  sections  under  Sub- 
part— Cigar-Filler  (Type  41)  and  Mary- 
land Tobacco  Allotment  Regulations, 
1971-72  marketing  year  remain  In  full 
force  and  effect  for  the  crop  to  which  It 
was  applicable. 

§  723..'i2      Derinilions. 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
defined  In  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  chapter  or  title  shall 
be  construed  as  references  to  such  parts 
and  amendments  now  in  effect  or  later 
issued. 

(a)  The  provisions  of  Parts  718  and 
719  of  this  chapter,  including  definitions, 
are  hereby  Incorporated  in  the  regula- 


tions of  this  part  unless  the  context  or 
subject  matter  or  the  provisions  of  the 
regulations  of  this  part  otherwise 
require. 

(b)  "Base  period"  means  the  five 
calendar  years  Immediately  preceding 
the  year  for  which  farm  acreage  allot- 
ments are  currently  being  established. 

(c)  "Current  year"  means  the  calen- 
dar year  for  which  acreage  allotments 
are  being  established,  or  tobacco  history 
acreage  and  normal  yields  are  being 
determined. 

(d)  "New  farm"  means  a  farm  for 
which  a  tobacco  allotment  Is  established 
In  the  current  year  suid  for  which  there 
is  no  tobacco  history  acreage  in  the  tjase 
period. 

(e)  "Old  farm"  means  a  farm  for 
which  there  was  tobacco  history  acreage 
in  one  or  more  years  of  the  base  period. 

(f )  "Tobacco"  means  each  one  or  both, 
as  indicated  by  the  context,  of  the  kinds 
of  tobacco  listed  in  this  paragraph,  as 
classified  in  Service  and  Regulatory  An- 
nouncement No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  United  States  De- 
partment of  Agriculture. 

(1)  Maryland  tobacco,  type  32. 

(2)  Cigar-filler  tobacco,  type  41. 

§  723.53  Exlenl  of  drtennmalions, 
computations  and  rule  for  rounding 
fraclioru. 

Farm  acreage  allotments  shall  be 
rounded  to  hundredths  of  acres  in  ac- 
cordance with  the  provisions  of  Part  793 
of  this  chapter. 

§  723.54      IiMtrurtions  and  forms. 

The  Director,  Program  Operations 
Division,  shall  cause  to  be  prepared  and 
Issued  such  forms  as  are  necessary,  and 
shall  cause  to  he  prepared  such  instruc- 
tions with  respect  to  internal  manage- 
ment as  are  necessary,  for  carrying  out 
the  regulations  in  this  part.  The  forms 
and  instructions  shall  be  approved  by  and 
the  Instructions  shall  be  issued  by  the 
Deputy  Administrator,  Programs,  Agri- 
cultural Stabilization  and  Conservation 
Service. 

Tobacco  History  Acreage,  Acreage  Al- 
lotments, AND  Normal  Yields  for  Old 
Farms 

§  723.55  Determination  of  tobacco  his- 
tory acreage  for  old  farms. 

(a)  The  coimty  committee  shall  de- 
termine from  the  best  available  data  the 
tobacco  history  acreage  on  each  old  to- 
bacco farm  for  each  of  the  five  years 
1969-73.  Data  for  making  such  deter- 
mination^ shall  be  taken  from  county  of- 
fice records,  producers'  records,  pro- 
ducers' reports,  estimates  of  other  per- 
sons having  knowledge  of  the  tobacco 
production  on  the  farm,  and  anj'  other 
source  available. 

(b)  For  the  year  1971,  the  1971  tobacco 
history  acreage  shall  be  the  same  as  the 
1971  allotment  if  as  much  as  75  percent 
of  the  1971  allotment  was  planted  (or 
considered  planted  imder  conservation 
progi-ams  or  conservation  practices  (Part 
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719  of  this  chapter) ) .  If  less  than  75  per- 
cent of  the  1971  allotment  was  planted 
or  considered  planted,  the  1971  history 
acreage  shall  be  the  acreage  planted  or 
considered  planted.  The  tobacco  history 
acreage  for  1971  shall  be  zero  for  a  farm 
for  which  no  1971  tobacco  acreage  allot- 
ment was  determined. 

(c)  For  years  for  which  no  allotments 
were  established  for  either  of  such  kinds 
of  tobacco,  the  tobacco  history  acreage 
shall  consist  of  (1)  the  acreage  planted 
to  tobacco  on  the  farm,  plus  (2)  the  acre- 
age considered  planted  to  tobacco  on  the 
farm  consisting  of  (1)  tobacco  acreage 
diverted  under  conservation  programs  or 
practices  (if  a  farm  was  imder  a  crop- 
land adjustment  program  agreement 
during  any  year  of  the  base  period  for 
which  no  tobacco  acreage  allotment  was 
established,  the  tobacco  history  acreage 
for  such  year  shall  be  the  larger  of:  (a> 
The  planted  acreage,  or  (b)  the  nonallot- 
ment  base  acreage  under  Part  751  of  this 
chapter  designated  under  agreement  not 
to  exceed  any  tobacco  acreage  as  de- 
termined or  computed  for  the  farm  for 
the  year  immediately  preceding  the  year 
of  the  cropland  adjustment  program 
agreement) ,  and  (ID  the  allotment  acre- 
age pooled  under  Part  719  of  this  chapter. 

(d)  In  determining  the  tobacco  history 
acreage  for  each  year  of  the  base  period, 
the  county  committee  shall  make  due  al- 
lowances for  drought,  fiood.  hall,  and 
other  abnormal  weather  conditions  and 
plant  bed  and  other  diseases. 

§  723.56      Determination    of    preliminary 
acreage  allotuientis  for  all  farnis. 

(at  The  preliminary  allotment  for  an 
old  farm  shall  be  the  larger  of  the  fol- 
lowing: 

( 1  >  The  average  tobacco  history  acre- 
age on  the  farm  during  the  ba-se  period 
(1969-73),  or 

(2)  The  average  tobacco  history  acre- 
age on  the  farm  In  the  three  preceding 
years  (1971-73). 

(b)  Notwithstanding  the  foregoing 
provisions  of  this  section,  no  1974  farm 
tobacco  preliminary  allotment  (or  1974 
farm  tobacco  acreage  allotment)  shall  be 
determined  for  any  land  which  the 
county  committee  determines  has  become 
devoted  to  commercial  or  residential  de- 
velopment or  other  nonagricultural  pur- 
poses, and  was  not  and  could  not  have 
domain  by  the  person  or  agency  that  did 
been  acquired  under  the  right  of  eminent 
acquire  it,  and  is  retired  from  agricul- 
tural production:  Provided,  That  this 
paragraph  shall  not  preclude  the  de- 
termination of  a  preliminary  acreage  al- 
lotment (or  allotment)  for  (1)  an  old 
farm  returned  to  agricultural  production 
if  the  allotment  for  the  retired  land  was 
not  allocated  to  other  land  in  farm  of 
which  the  retired  land  was  a  part,  or  (2) 
a  farm  for  which  an  acreage  allotment 
may  be  determined  under  the  provisions 
of  i  723.59 :  And  provided  further.  That 
the  provisions  of  this  paragraph  shall  not 
preclude  the  allocation  of  the  allotment 
for  the  retired  land  to  other  land  con- 
tained in  the  farm  of  which  the  retired 
land  was  a  part  pursuant  to  Part  719  of 
tills  chapter. 
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§  723.S7  Old  farm  tobacco  acreage 
•llotmrnt. 

The  preliminary  allotments  calculated 
for  all  old  farms  pursuant  to  }  723.56, 
and  Including  those  under  5  723.59(a), 
shall  be  adjusted  uniformly  so  that  the 
total  of  such  allotments  plus  the  acreage 
available  pursuant  to  §§  723.58  and  723.62 
shall  not  exceed  the  national  acreage  al- 
lotment: Provided,  That  for  Cigar-filler 
(type  41)  tobticco  if  the  acreage  allot- 
ment determined  for  any  farm  (except 
farms  operated,  controlled,  or  directed 
by  a  person  who  also  operates,  controls, 
or  directs  another  farm  on  which  tobacco 
is  produced)  is  less  than  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of 
tobacco,  then  such  acreage  allotment 
shall  be  increased  to  the  smaller  of  (a) 
120  percent  thereof,  or  (b>  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2.400  pounds  of 
tobacco. 

8  72.*$. 38  Correction  of  errors  and  ad- 
juMtinp  inequities  in  acreage  allot- 
nientti  for  old  farnt.«. 

I  a)  Notwithstanding  the  limitations 
contained  in  any  other  section  of  this 
subpart,  the  farm  aci-eage  allotment  for 
each  kind  of  tobacco  established  for  an 
old  farm  may  be  increased  to  coiTect  an 
error  or  adjust  an  inequity  if  the  county 
committee  determines,  vyith  the  approval 
of  a  representative  of  the  State  commit- 
tee, that  the  increase  is  necessary  to 
establish  an  allotment  for  such  farm 
which  is  fair  and  equitable  in  relation  to 
the  allotment  for  other  old  farms  In  the 
county  in  which  the  farm  is  located.  An 
acreage  not  to  exreed  one  percent  of  the 
national  acreage  allotment  for  each  kind 
of  tobacco  minus  that  part  of  the  na- 
tional reserve  set  aside  for  establishing 
new  farm  allotments  shall  be  made  avail- 
able for  adjusting  inequities  and  for  cor- 
recting errors.  The  amount  of  the  na- 
tional reserve  acreage  availaWe  for 
con-ecting  errors  and  for  adjusting 
inequities  will  l>e  aimounced  at  the  same 
time  the  national  quota  is  proclaimed. 
The  reserve  acreage  for  old  farms  will 
be  allocated  to  each  State  based  on  the 
relation  of  the  preliminary  acreage  al- 
lotment in  that  State  to  the  national  pre- 
liminary allotment. 

(b)  Acreage  increases  to  adjust  inequi- 
ties in  acreage  allotments  shall  be  made 
on  the  ba.3is  of  the  past  farm  acreage  and 
past  farm  acreage  allotments  of  tobacco, 
making  due  allowances  for  drought, 
fiood,  hail,  other  abnormal  weather 
conditions,  plant  bed  and  other  diseases; 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. The  total  of  all  adjustments  in  old 
farm  allotmwits  under  this  paragraph 
shall  not  exceed  the  acreage  allocated  for 
such  purpose. 

(c)  The  allotment  for  a  farm  under  a 
cropland  conversion  program  agreement 
or  land  under  a  cropland  adjustment 
agreement  shall  be  given  the  same  con- 
sideration under  this  section  as  the  al- 
lotment for  any  other  old  farm. 
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(d)  Acreage  approved  for  a  farm  under 
this  sectlcMi  becomes  a  part  of  the  farm 
acreage  allotment. 

§  723.59  ReallocAlion  and  release  and 
reapportionment  of  allotments  deter- 
mined for  farms  acquired  by  an 
agency  having  the  right  of  eminent 
doinain. 

(a)  The  determinatlMi  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  trans- 
fer of  such  allotment  to  a  pocrf  and  re- 
allocation from  the  pool  shall  be  ad- 
ministered as  provided  in  Part  719  of  this 
chapter.  The  normal  yield  for  each  farm 
to  which  a  reallocation  is  made  as  pro- 
vided in  this  paragraph  shall  be  deter- 
mined as  provided  in  {  723.61.  For  a  farm 
for  which  allotment  acreage  was  placed 
in  a  pool,  the  allotmwit  remaining  in  the 
pool  shall  be  the  1974  preliminary 
allotment. 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  May  1  of  the  current 
year,  release  In  writing  to  the  county 
committee  for  the  year  1974  all  or  part 
of  the  acreage  for  the  farm  in  a  pool 
under  Part  719  of  this  chapter  for  re- 
apportionment for  1974  by  the  county 
committee  to  other  farms  in  the  county 
having  allotments  for  the  same  kind  of 
tobacco.  The  county  committee  may  re- 
apportion, not  later  than  June  1  of  the 
current  year,  the  released  acreage  or  any 
part  thereof  to  other  farms  in  the  county 
on  the  basis  of  the  past  farm  acreage  and 
past  farm  acreage  allotments  of  the  same 
kind  of  tobacco,  land,  labor,  equipment 
available  for  the  production  of  such  kind 
of  tobacco,  crop  rotation  practices,  and 
soil  and  other  physical  factors  affecting 
the  production  of  such  kind  of  tobacco. 
The  allotment  acreage  released  shall^or 
tobacco  acreage  history  and  future  allot- 
ment purposes,  be  considered  to  have  re- 
mained in  the  pool  as  though  it  had  not 
been  released  therefrom.  The  acreage  re- 
apportioned to  a  farm  under  this  para- 
graph shall  be  reduced,  where  applicable, 
so  as  not  to  exceed  the  acreage  by  which 
the  1974  final  tobacco  ticreage  on  the 
farm,  determined  pursuant  to  Part  718 
of  this  chapter,  exceeds  the  1974  allot- 
ment prior  to  being  increased  by  reap- 
portionment. 

§  723.60      Farm*  divided  or  combined. 

Allotments  for  farms  reconstituted  for 
1974  shall  be  determined  in  accordance 
with  Part  719  of  this  chj«>ter. 

§  723.61     Determination  of  normal  yields 
for  old  farms. 

The  normal  yield  for  any  old  farm 
shall  be  that  yield  which  the  county  com- 
mittee determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  yields 
obtained  on  the  farm  during  the  period, 
not  less  than  the  base  period,  for  which 
data  are  available;  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm;  and  (c)  the 
yields  obtained  on  other  farms  In  the 
locality  which  are  similar  with  respect  to 
such  factOTS. 
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ACR£AGE  ALLOTIIZNTS  AXD  NORMAL  YIELDS 

Fos  New  Fakms 

§  72.J.62      Delerminalion    of    arrrage    »!• 
lolments  for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  723.59(a),  for  a 
new  farm  shall  be  that  acreage  which 
the  county  committee,  with  approval  of 
the  State  committee  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco  experi- 
ence of  the  farm  operator,  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physi- 
cal factors  affecting  the  production  of 
tobacco:  Provided,  That,  the  acreage  al- 
lotment so  determined  shall  not  exceed 
50  percent  of  the  average  of  the  acreage 
allotments  established  for  two  or  more 
but  not  more  than  five  old  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco:  And 
provided  further.  That,  if  the  acreage 
planted  to  tobacco  on  a  new  tobacco  farm 
Is  less  than  75  percent  of  the  tobacco 
acreage  allotment  otherwise  established 
for  the  farm  pursuant  to  this  section, 
.luch  allotment  shall  be  automatically 
reduced  to  the  sum  of  the  tobacco  planted 
acreage  and  the  prevented  planted  to- 
bacco acreage  as  determined  uiuier  Part 
718  of  this  chapter  for  the  farm. 

<a>  Written  application.  The  farm  op- 
erator must  file  an  application  for  a  new 
farm  allotment  at  the  ofiQce  of  the  county 
committee  where  the  farm  is  adminis- 
tratively located  on  or  before  Febru- 
ary 15  of  the  year  for  which  the  new 
farm  allotment  is  requested. 

(b»  Eligibility  requirements  for  opera- 
tor. A  new  farm  allotment  may  be  estab- 
lished If  each  of  the  following  conditions 
is  met: 

(1)  Oumer  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  oAxrner  of 
the  farm.  For  the  piUTX)se  of  applying 
this  subparagraph  1 1 )  a  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered  the 
owner  and  operator  of  a  farm  which  tliey 
jointly  own. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  tobacco  allotment  or  quota  is  estab- 
lished for  the  current  year. 

(3)  Availability  of  equipment  and 
facilities.  The  operator  must  own,  or  have 
readily  avaUable,  adequate  equipment 
and  any  other  facilities  of  production 
necessarj-  to  the  production  of  tobacco  on 
the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com- 
modities or  products. 

(1>  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator  s  income: 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
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return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home  con- 
siunption  or  other  use  on  the  farm(s). 
The  estimated  return  from  the  produc- 
tion of  the  requested  new  farm  allotment 
shall  not  be  included. 

(b)  Income  from  nonf arming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's  farm 
and  nonfarm  income  shall  be  used  in  the 
computation. 

(ii)  Operator  a  partTicrshlp.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the  op- 
erator is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm(s). 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  comity  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operators  income,  from  both  farm 
and  noiifarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard  of 
living  for  the  operator  and  his  family, 
and  a  State  committee  representative  ap- 
proves such  action.  In  waiving  the  in- 
come provisions  tlie  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  tho.se  who  qualify.  In  making 
their  determination,  the  coimty  commit- 
tee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  rea.sonable  standard  of  living 
for  himself  and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  maiketing  the  kind  of  tobacco  re- 
quested. bU'J.  tx,<erience  must  have  been 
gained:  by  being  a  sharecropper,  tenant, 
or  farm  operator  i  bona  fide  tobacco  pro- 
duction experience  gained  by  a  person  as 
a  member  of  a  partnership  shall  be  ac- 
cepted as  experience  gained  In  meeting 
this  requirement)  during  at  least  two  of 
the  five  years  Immediately  preceding 
the  year  for  which  the  new  farm  allot- 
ment is  requested.  If  the  operator  was  In 
the  armed  services  during  the  five-year 
period,  the  period  shall  be  extended  one 
year  for  each  year  of  military  service 
during  the  five  years.  The  experience 
must  have  been  gained  on  a  farm  having 
a  tobacco  allotment  for  such  years  for 
the  kind  of  tobacco  requested  In  the 
application. 

(c)  EliffibUity  requirements  for  the 
farm.  A  new  farm  allotment  may  be  es- 


tablished If  each  of  the  following  con- 
ditions Is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Doumuxird  adjustment.  The  acre- 
age allotment  established  as  provided  in 
this  section  for  each  kind  of  tobacco 
shall  be  subject  to  such  downward  ad- 
justment as  Is  necessary  to  bring  such 
allotments  in  line  with  the  total  acreage 
available  for  allotment  to  all  new  farms. 

<4)  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant 
shall  be  canceled  by  the  county  com- 
mittee as  of  the  date  the  allotment  was 
established.  When  incomplete  or  inac- 
curate information  was  imknowingly 
furnished  by  the  applicant,  the  allotment 
shall  be  canceled  effective  for  the  current 
crop  year  except  where  the  provisions  of 
§  723.84(d)  apply. 

§  723. fiS  Drlernuuilion  of  normal  y  icItU 
for  new  farms. 

The  normal  yield  for  a  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  Uie 
production  of  tobacco  are  similar. 

Miscellaneous 

§  72.3.64  Approval  of  (]rterminaliun<> 
made  under  §§  723.51  tliroupli 
723.63  and  notices  of  farm  aereape 
allotment. 

I  a)  All  farm  acreage  allotments  and 
yields  shall  be  determined  by  the  county 
committee  of  the  county  in  which  the 
farm  is  located  and  shall  be  reviewed  by  a 
representative  of  the  State  committee. 
The  State  committee  may  revi.se  or  re- 
quire revision  of  any  determination 
made  under  §5  723.51  through  723.63.  All 
acreage  allotments  and  yields  shall  be 
approved  by  a  representative  of  the  State 
committee,  and  no  official  notice  of  acre- 
age allotment  shall  be  mailed  to  a  farm 
operator  until  such  allotment  has  been 
so  approved,  except  that  revised  acre- 
age allotment  notices  without  such  prior 
approval  may  be  mailed  In  cases  result- 
ing from  reconstltutions  that  do  not 
involve  the  use  of  additional  acreage. 

(b)  An  official  notice  of  the  farm 
acreage  allotment  and  marketing  quota 
shall  be  mailed  to  the  operator  of  each 
farm  shown  by  the  records  of  the 
coimty  committee  to  be  entitled  to  an 
allotment.  The  notice  to  the  operator  of 
the  farm  shall  conetitute  notice  to  all 
persons  who  as  operator,  landlord, 
tenant,  or  sharecropper  are  interested  In 
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the  farm  for  which  the  allotment  Is  es- 
tablished. Insofar  as  practical,  all  allot- 
ment notices  shall  be  mailed  in  time  to 
be  received  prior  to  the  date  of  any 
tobacco  marketing  quota  referendum.  A 
copy  of  such  notice  containing  thereon 
the  date  of  mailing,  shall  be  maintained 
for  not  less  than  30  days  in  a  conspicuous 
place  in  the  county  office  and  shall 
thereafter  be  kept  available  for  public 
inspection  tn  the  office  of  the  county 
committee.  A  copy  of  such  notice  cer- 
tified as  true  and  correct  shall  be  fur- 
nished without  charge  to  any  person  in- 
terested in  the  farm  for  which  the 
allotment  is  establi  aed. 

(c)  If  the  records  of  the  county  com- 
mittee Indicate  that  the  allotment  estab- 
lished for  any  farm  may  be  changed  be- 
cause of  (1)  removal  of  the  farm  from 
agrricultural  production,  (2)  division  of 
the  farm,  or  (3)  combination  of  the  farm, 
the  mailing  of  the  notice  of  such  allot- 
ment may  be  delayed:  Provided,  That  the 
notice  of  allotment  for  any  farm  shall  be 
mailed  no  later  than  May  1  of  the  cur- 
rent year. 

(d)  If  the  county  committee  deter- 
mines with  the  approval  of  the  State  ex- 
ecutive director,  that  (1)  the  official  writ- 
ten notice  of  the  farm  acreage  allotment 
Issued  for  any  farm  erroneously  stated 
the  acreage  allotment  to  be  larger  than 
the  correct  allotment,  anQ  (2)  the  error 
was  not  so  gross  as  to  place  the  operator 
on  notice  thereof,  and  that  the  operator, 
relying  upon  such  notice  and  acting  in 
good  faith  (1)  materially  changed  his 
position  to  enable  him  to  produce  the 
allotment  crop  (for  example  obligated  ex- 
penditures of  funds  for  land  prepara- 
tion, additional  equipment  and  labor)  or 
(11)  has  planted  an  acreage  of  tobacco 
in  excess  of  the  correct  farm  acreage  al- 
lotment, the  acreage  allotment  shown  on 
the  erroneous  notice  shall  be  deemed  to 
be  the  tobacco  acreage  allotment  for  the 
farm  for  all  purposes  in  connection  with 
the  tobacco  marketing  quota  program  for 
the  current  year. 

§  723.65      Appliealion  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market- 
ing quota  established  for  his  farm  may, 
within  15  days  after  mailing  of  the  offi- 
cial notice  of  the  farm  acreage  allotmait 
and  marketing  quota,  file  application  in 
writing  with  the  county  ASCS  office  to 
have  such  allotment  reviewed  by  a  re- 
view committee.  The  procedure  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  is  contained  In 
Part  711  of  this  chapter. 

g  723.66      Lease  and  transfer  of  lobarro 
arreagc  allotments. 

(a)  Farms  eligible.  Subject  to  the  lim- 
itations provided  in  this  section,  the 
owner  and  operator  (acting  together  if 
different  persons)  of  any  farm  for  which 
an  old  farm  tobacco  acreage  allotment  is 
established  for  the  current  year  may 
lease  and  transfer  all  or  any  part  of  the 
farm  acreage  allotment  established  for 
such  farm  to  any  other  owner  or  operator 
of  a  farm  in  the  same  county  with  a  cur- 
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rent  year's  allotment  (old  or  new  farm) 
for  the  same  kind  of  tobacco  for  use  on 
such  farm.  The  lease  and  transfer  of  an 
acreage  allotment  shall  be  recognized  and 
considered  valid  by  the  county  committee 
subject  to  the  conditions  set  forth  in  this 
section. 

(b)  Maximum  period.  Transfer  of  al- 
lotments by  lease  shall  not  exceed  five 
years. 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  Filing  transfer  agree- 
ment. The  lease  and  transfer  of  any  al- 
lotment or  any  part  thereof  from  the 
farm  for  which  the  allotment  was  estab- 
lished to  another  tobacco  farm  shall  not 
become  effective  imtil  a  copy  of  the 
transfer  agreement,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  section,  is  filed 
with  the  county  committee  not  later  than 
Jime  1,  except  that  a  lease  shall  be  ef- 
fective if  the  county  committee,  with  the 
approval  of  a  State  committee  represent- 
ative, finds  that  the  producer  was  pre- 
vented from  timely  filing  the  transfer 
agreement  due  to  reasons  beyond  his 
control.  The  county  committee  may  re- 
delegate  authority  to  approve  leasing 
agreements  to  the  county  executive  di- 
rector. The  filing  of  a  properly  executed 
Form  ASCS-375,  Record  of  Transfer  of 
Allotment  or  Quota,  will  be  considered 
to  meet  the  requirements  of  this  para- 
graph (c)(1). 

(2)  Record  of  transfer  on  ASCS-375. 
No  lease  and  transfer  of  any  allotment 
under  this  section  shall  become  effective 
until  a  record  of  the  transfer  has  been 
executed  on  Form  ASCS-375  and  filed 
with  the  county  committee  by  the  par- 
ties to  the  transfer.  If  the  owner  and 
operator  of  tiie  farm  from  which  trans- 
fer by  lease  is  to  be  made  are  different 
persons,  both  owner  and  operator  shall 
execute  the  record  of  transfer:  however, 
only  the  owner  or  operator  of  the  receiv- 
ing farm  is  required  to  sign  the  transfer. 
A  county  committee  member  or  employee 
must  witness  the  signature  of  either  the 
owner  or  operator  of  the  transferring 
farm  and  the  owner  or  operator  of  the  re- 
ceiving farm.  If  such  signatures  cannot 
be  witnessed  in  the  county  office  where 
the  farm  is  administratively  located, 
they  may  be  witnessed  in  any  county  of- 
fice convenient  to  the  owner's  or  oper- 
ator's residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant 
areas,  or  are  in  similar  hardship  situa- 
tions may  be  met  by  mail,  provided  a 
request  is  made  by  the  receiving 
producer. 

(d)  Normal  yields.  The  county  com- 
mittee shall  determine  a  normal  yield 
per  acre,  in  accordance  with  the  provl- 
sicwis  of  S  723.61  In  the  case  of  old  farms, 
and,  in  the  case  of  new  farms,  S  723.63 
for  each  farm  from  which,  and  for  each 
farm  to  which,  a  tobacco  acreage  allot- 
ment or  any  part  thereof  Is  leased.  If 
the  normal  yield  determined  by  the 
county  committee  for  the  farm  to  which 
the  allotment  acreage  Is  transferred  does 
not  exceed  the  normal  yield  determined 
by  the  county  committiee  for  the  farm 
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from  which  the  allotment  acreage  Is 
transferred  by  more  than  10  percent,  the 
lease  and  transfer  shall  be  approved  acre 
for  acre.  If  the  normal  yield  determined 
by  the  county  committee  for  the  farm 
to  which  the  allotment  acreage  is  trans- 
ferred exceeds  the  normal  yield  for  the 
farm  from  which  the  allotment  is  trans- 
ferred by  more  than  10  percent,  the 
county  committee  shall  make  a  down- 
ward adjustment  in  the  amount  of  the 
allotment  acreage  transferred  by  multi- 
plying the  normal  yield  established  for 
the  farm  from  which  the  allotment  acre- 
age Is  transferred  by  the  acreage  being 
transferred  and  dividing  the  result  by 
the  normal  yield  established  for  the  farm 
to  which  the  allotment  acreage  is  trans- 
ferred. In  the  case  of  transfers  of  allot- 
ments for  two  or  more  years,  the  pro- 
ductivity adjustment  and  amount  of  al- 
lotment so  transferred  shall  be  redeter- 
mined by  the  county  committee  each 
year  the  transfer  remains  in  effect. 

(e)  Allotment  acreage  considered 
fully  planted.  The  amount  of  allotment 
acreage  which  Is  leased  from  a  farm 
(prior  to  any  reduction  made  under  this 
section)  shall  be  considered  for  the  pur- 
pose of  determining  future  allotments 
(and  tobacco  history  acresige)  to  have 
been  planted  to  tobacco  on  such  farm. 
The  amount  of  allotment  acreage  which 
is  leased  and  transferred  to  a  farm  shall 
not  be  taken  Into  account  In  establishing 
allotments  for  subsequent  years  for  such 
farms. 

(f )  Lirnit  on  acreage  transferred.  The 
total  acreage  allotted  to  any  farm  after 
the  transfer  by  lease  of  tobacco  acreage 
allotment  to  the  farm  (the  sum  of  its 
own  allotment  and  acreage  leased  and 
transferred  to  it  after  any  adjustment 
in  normal  yield)  shall  not  exceed  50  pet- 
cent  of  the  acreage  of  cropland  In  the 
farm. 

(g)  New  farm  allotment.  A  new  farm 
allotment  shall  not  be  leased  or  trans- 
ferred. 

(h^  Farms  under  long-term  land-use 
programs.  A  transfer  of  an  allotment  to 
or  from  a  farm  covered  by  a  Cropland 
Adjustment  Program  agreement  shall 
not  be  approved  If  the  transferring  or 
receiving  farm  has  the  allotment  base 
designated  under  such  program  agree- 
ment. 

(i>  Transfer  from  the  pool.  Allot- 
ments in  a  pool  pursuant  to  Part  719  of 
this  chapter  may  be  eligible  for  lease 
and  transfer  during  the  three-year  life 
of  the  pooled  allotment.  An  agreement 
to  lease  and  transfer  shall  not  serve  to 
extend  the  Ufe  of  such  pooled  allotment. 

( j )  Subleasing  and  limitation  on  lease 
and  transfer  to  and  from  a  farm — »1) 
No  subleasing.  No  transfer  shall  be  made 
from  a  farm  receiving  allotment  under  a 
transfer  agreement  for  the  term  of  the 
transfer  agreement. 

(2)  Limitation  on  lease  and  transfer  to 
and  from  a  farm  for  the  same  crop  year. 
If  a  lease  and  transfer  agreement  is  in 
effect  for  any  farm,  no  transfer  of  allot- 
ment shall  be  made  (1)  from  such  farm 
receiving  allotment  by  transfer  or,  (11)  to 
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served  with  the  airport  notice  or  applica- 
tion for  permission  to  use  an  airport  or 
for  change  in  service  pattern,  a  memo- 
randum in  opposition  to,  or  in  support  of, 
such  notice  or  application  within  15  days 
such  farm  which  had  allotment  trans- 
ferred from  it. 

(k)  Revised  notices.  A  form  ASCS-375 
showing  the  allotment  acret^e  after 
lease  and  transfer  shall  be  issued  by  the 
county  committee  to  each  of  the  opera- 
tors of  all  farms  from  which  or  to  which 
a  tobacco  allotment  acereage  is  leased 
under  this  section. 

(1>  Tobacco  acreage  allotment.  Except 
with  respect  to  the  erroneous  allotment 
notice  provisions  in  §  723.64  and  the  pro- 
visions for  review  in  5  723.65,  the  term' 
"tobacco  acreage  allotment"  as  used 
herein  shall  mean  the  allotment  without 
regard  to  the  application  of  the  provi- 
sions of  this  section. 

(m)  Zero  allotment  farm.  If  the  allot- 
ment for  a  farm  for  the  current  year  Is 
reduced  to  zero,  no  tobacco  allotment 
acreage  for  such  kind  of  tobacco  may  be 
leased  to  such  farm  for  the  current  year, 
(n)  Approval  after  review  period.  No 
lease  shall  be  approved  by  the  county 
committee  for  any  farm  involved  in  a 
lease  and  transfer  of  allotment  acreage 
untU  the  time  of  filing  an  application  for 
review,  as  shown  on  the  original  allot- 
ment notice  for  the  farm,  has  expired. 
If  an  application  for  review  is  filed  for  a 
farm  Involved  In  a  lease  and  transfer 
agreement,  such  agreement  shall  not  be 
approved  by  the  county  committee  until 
the  allotment  for  such  farm  is  finally  de- 
termined pursuant  to  Part  711  of  this 
chapter. 

(o)  Acreage  allotment  after  lease  and 
transfer.  The  acreage  allotment  finally 
determined  (after  lease  and  transfer)  for 
a  farm  under  the  provisions  of  this  sec- 
tion shall  be  the  allotment  for  such  farm 
for  the  current  year  only  for  the  purpose 
of  determining  (1)  excess  acreage,  (2) 
the  amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco  Including 
absorption  of  carryover  penalty  tobacco, 
(3)  eligibility  for  price  support,  and  (4) 
the  farm  marketing  quota  and  the  per- 
centage reduction  for  a  violation  in  the 
allotment  for  the  farm. 

(p)  Cancellation,  dissolution,  or  reri- 
sion  of  transfer — (1)  Cancellation.  Any 
transfer  of  allotment  imder  this  section 
which  was  approved  by  the  county  com- 
mittee In  error  or  on  the  basis  of  Incor- 
rect Information  furnished  by  the  parties 
to  the  agreement  shall  be  cancelled  by 
the  county  committee.  Such  cancellation 
shall  be  effective  as  of  the  date  of  ap- 
proval for  purposes  of  determining  eligi- 
bility for  price  support  and  marketing 
quot^  penalties  except  that  such  can- 
cellation shall  not  be  effective  for  the 
current  marketing  year  for  price  support 
and  marketing  quota  penalty  purposes 
If:  (1)  The  transfer  approval  was  made 
In  error  or  on  the  basis  of  incorrect  in- 
formation unknowingly  furnished  by  the 
parties  to  the  leasing  agreement;  and 
(il)  the  parties  to  the  leasing  agreement 
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were  not  notified  of  the  cancellation  be- 
fore the  tobacco  was  planted.  The  provi- 
sions of  this  paragraph  (p)  (1)  shall  not 
preclude  application  of  the  erroneous 
notice  provisions  linder  S  723.64  where 
such  provisions  are  applicable. 

(2)  Dissolution  or  revision.  A  transfer 
agreement  made  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in  writ- 
ing to  the  county  committees.  Such  writ- 
ten notification  shall  be  filed  prior  to 
planting  the  tobacco.  A  late  filed  request 
to  dissolve  or  revise  the  transfer  may  be 
effective  for  the  current  year  If  the 
county  committee  with  approval  of  a 
State  committee  representative  deter- 
mines that  the  producer  was  prevented 
from  timely  filing  for  reasons  beyond  his 
control. 

(q)  Reconstituted  farm.  The  allot- 
ment for  a  farm  being  divided  or  com- 
bined in  the  current  year  shall  be  the 
allotment  after  lease  and  transfer  has 
been  made.  Notwithstanding  the  above, 
in  the  case  of  a  division,  the  county  com- 
mittee shall  allocate  the  acreage  that 
was  transfered  by  lease  to  the  tracts  In- 
volved in  the  division  as  the  parent  farm 
owners  and  operators  designate  in  writ- 
ing. In  the  absence  of  such  designation, 
the  county  committee  shall  apportion 
the  leased  acreage. 

(r)  CoTisent  of  lienholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the 
lienholder. 

(s)  Federally  owned  land.  No  trans- 
fer under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  unin- 
terrupted possession  to  the  former  ownar 
after  acquLsitlon  under  right  of  eminent 
domain.  For  such  transfers,  the  Govern- 
ment agency  or  instrumentality  is  not 
required  to  sign  the  record  of  transfer. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulation,  data,  views  or 
recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Program  Operations  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  wlU  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  November  30, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  from  8:15  a.m. 
to  4:45  p.m.  Monday  thru  Friday,  In 
Room  3629  South  Building.  14th  and  In- 
dependence Avenue  SW..  Washington, 
DC. 

Signed  at  Washington,  D.C.  on  Oc- 
tober 24,  1973. 

Kenneth  E.  Frick, 
Administrator,         Agricultural 
Stabilization   and  Conserva- 
tion Service. 
irRDoc.73-23218  Piled  10-30-73:8:46  am] 
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INTERSTATE  AND  OVERSEAS  ROUTE  AIR 
TRANSPORTATION 

Terms,  Conditions  and  Limitations  of  Cer- 
tificates of  Public  Convenience  and 
Necessity 

October  25, 1973. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  luider  considera- 
tion an  amendment  to  Part  202  of  Its 
Economic  Regulations  which  would 
amend  the  provisions  of  §  202.4,  so  as  to 
enable  local  service  carriers  to  apply  for 
a  reduction  In  service  frequency  to  con- 
serve fuel.  The  amendment  Is  discussed 
in  the  attached  Explanatory  Statement. 
The  amendment  Is  proposed  under  au- 
thority of  sections  204(a)  and  401  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  743,  754  (as  amended  by  76 
Stat.  143,  82  Stat.  867;  49  U.S.C.  1324. 
1371). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  No- 
vember 26.  1973,  will  be  considered  by 
the  Board  before  taking  final  action  upon 
the  proposed  rule.  Copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  Interested  persons  In  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautic*  Board. 

fsEAL]  Edwin  Z.  Holland. 

Secretary. 

Explanatory  Statemint 

On  April  30.  1973,  the  Economic  Sta- 
bilization Act  of  1970  was  amended 
by  Public  Law  93-28  to  give  the  President 
(or  his  delegate)  the  power  to  allocate 
petroleum  products,  including  crude  oD. 
Pursuant  thereto,  the  Energy  PoUcy  Of- 
fice, by  Order  Issued  October  12, 1973,  has 
adopted  a  mandatory  fuel  allocation  pro- 
gram which,  inter  alia,  imposes  controls 
on  "middle  distillate  fuels"  Inclu^g  air- 
line turbine  fuel.  See  Energy  Policy  Office 
Reg.  1,  38  FR  28660  (October  16,  1973). 

By  Order  73-10-50.  October  12.  1973, 
the  Board  authorized  all  certificated 
route  and  supplemental  carriers  to  en- 
gage In  discussions  to  consider  adjusting 
their  schedules  to  the  extent  necessary 
to  accommodate  the  President's  fuel  al- 
location program.  This  authority  bears 
a  90 -day  expiration  date. 

While  we  believe  that  the  major  pos- 
sibilities for  fuel  saving  will  be  felt  In 
these  larger  competitive  markets,  we 
have  tentatively  concluded  that  slgnlfl- 
cant  prospects  for  fuel  savings  may  be 


afforded  by  numerous  local  service  mar- 
kets which  are  either  noncompetitive  or 
not  highly  competitive  and  generate  rel- 
atively little  traffic  relative  to  the  num- 
l)er  of  scheduled  flights.  One  of  the  rea- 
ons  why  some  of  these  markets  are 
'orved  by  a  larger  number  of  scheduled 
;ii  hts  than  warranted  by  traffic  demand 
;s  that  the  certificates  of  the  local  serv- 
ir-  carriers  contain  a  "skip-stop"  con- 
dition which  has  been  imposed  by  the 
Bjard.  Under  this  condition,  a  carrier  is 
iJi"ohibited  from  overflying  an  intermedi- 
ate point  included  In  a  Unear  route  de- 
.'^cription  unless  it  has  provided  a  mini- 
mum level  of  service — usually  two  dally 
round  trips — to  the  point.'  This  legal  re- 
quirement has  the  practical  effect  of 
requiring  a  minimum  level  of  service  at 
the  majority  of  intermediate  points  on 
the  carrier's  route  regardless  of  the 
actual  traffic  needs  for  such  service.  At 
many  of  these  stations  there  Is  a  very 
small  amount  of  traffic  on  certain  days 
of  the  week — usually  on  weekends-- 
which  results  in  the  operation  of  large 
aircraft  at  extremely  low  load  factors. 
The  elimination  of  some  of  these  flights 
could  obviously  have  a  beneficial  effect 
upon  the  fuel  situation  which,  although 
less  substantial  than  that  offered  by 
capacity  reduction  in  major  markets, 
might  nonetheless  be  of  a  significant 
magnitude  in  view  of  the  current  fuel 
crisis.  The  Board's  existing  regulations 
provide  for  a  relaxation  of  the  skip-stop 
requirements  upon  application  by  a 
carrier.'  In  view  of  the  impending  fuel 
emergency,  we  find  and  concliide  that  It 
would  be  in  the  public  Interest  to  modify 
the  existing  regulation  to  provide  for  a 
simplified  procedure  for  authorizing  a 
relaxation  of  the  skip-stop  provision,  in 
order  to  permit  local  service  carriers  to 
reduce  service  to  two  round  trips  five 
days  per  week  at  those  intermediate 
points  which  they  are  currently  required 
to  serve  on  a  daily  basis  pursuant  to  the 
skip-stop  condition. 

In  our  judgment,  the  proposed  change 
in  the  existing  regulations  for  obtaining 
relief  from  the  frequency  of  scheduled 
service  required  by  the  skip -stop  condi- 
tion contained  in  local  service  carrier 
certificates,  could  have  a  significant  fa- 
vorable Impact  upon  the  nation's  fuel 
conservation  efforts  which,  for  the  pres- 
ent and  near  future,  will  outweigh  any 
inconvenience  to  the  traveling  public.  We 
believe  that  a  phased  systematic  reduc- 
tion should  be  initiated  in  order  to  in- 
convenience as  few  passengers  as  pos- 
sible and  we  would  expect  the  affected 
carriers  to  exercise  sound  judatment  In 
determining  which  schedules  they  shall 
propose  for  elimination.  In  other  words, 
we  would  anticipate  that  local  service 
carriers  would  base  their  requests  upon  a 
careful  analysis  of  individual  markets, 
rather  than  requesting  an  across-the- 
board   decrease   in  weekly  frequencies. 
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Flights  on  specific  days  (not  necessarily 
weekends)  which  are  underutilized  in 
comparison  with  flights  in  the  same  mar- 
kets on  other  days  should  be  the  first  sub- 
ject of  application  imder  the  new  rule.' 
Our  evaluation  of  carrier  applications 
will  reflect  this  view.  We  wish  to  em- 
phasize, however,  that  our  proposed 
change  In  the  regtilatlons  Is  not  de- 
signed primarily  to  free  aircraft  for  em- 
ployment In  other  markets.  While  we  ap- 
preciate that  there  may  be  some  realloca- 
tion of  equipment  when  scarce  fuel  re- 
sources are  channeled  into  markets  which 
require  additional  services,  any  large- 
scale  Increases  in  capacity — whether 
through  a  shifting  of  freed  aircraft  or 
otherwise — into  markets  already  amply 
served  would  be  wholly  inconsistent  with 
the  broad  purpose  of  our  proposed  rule- 
making, which  Is  to  bring  about  a  favor- 
able contribution  to  the  nation's  fuel 
conservation  efforts.* 

We  have  tentatively  decided  not  to 
place  a  definite  expiration  date  upon  our 
proposed  rule.  It  appears  from  available 
data  that  the  fuel  shortage  will  extend  at 
least  through  the  first  quarter  of  1974; 
however,  the  period  Is  likely  to  be  longer. 
We  Intend  to  monitor  and  reassess  the 
situation  continuously  but  we  believe  that 
the  proposed  rule  should  remain  effective 
until  further  order  of  the  Board. 

Finally,  we  do  not  by  our  conclusions 
herein  intend  to  express  any  change  in 
established  Board  policy  nor  are  we 
amending  existing  certificate  conditions 
by  Implication.  Accordingly,  we  expect 
the  carriers  to  remain  in  a  position  to 
reinstitute  such  service  as  fuel  availabil- 
ity warrants. 

Proposed  Rule 

It  is  proposed  to  amend  Part  202  of  the 
Economic  Regulations  (14  CFR  Part 
202),  as  follows: 

1.  Amend  §  202.4  by  Inserting,  follow- 
ing paragraph  (b),  a  new  paragraph  to 
read  as  follows: 

§  202.4     Service  pattem  change. 

*  •  •  •  • 

(b-1)  AppHcation  by  local  service  car- 
rier for  change  in  service  frequency,  to 
conserve  fuel  resources.  If  at  any  time  a 
local  service  carrier  holding  such  a  cer- 
tificate desires  to  establish  a  service  pat- 
tem reducing  the  frequency  of  service  to 
one  or  more  of  the  points  served  or  re- 
quired to  be  served  pursuant  to  such  con- 
dition of  the  certificate  by  omitting  such 
service  during  no  more  than  two  days  of 
the  week,  the  holder  shaU  make  written 
application  to  the  Board  for  approval 
thereof.  Such  application  shall  be  con- 
spicuously entitled  Local  Service  Carrier 
Application  for  Change  in  Service  Fre- 
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'  See.  e.g..  Application  of  Hughes  Alrwest. 
Order  72-4-140,  April  26,  1972,  not©  3,  and 
condition  (3)  of  the  attached  certificate  of 
public  convenience  and  necessity. 

=  Sec.  202.4  of  the  Board's  Economic  Regula- 
tions. See,  by  way  of  example.  Application  of 
North  Central  Alrllnei.  Onler  Tl-5-16, 
May  5,  1971. 


•  We  would  also  expect.  In  this  connection, 
that  carriers  will  submit  detailed  statements 
setting  forth  their  Individual  fuel  require- 
ments and  any  problems  which  they  now  hav» 
or  anticipate  with  regard  to  the  acquisition 
and  utilization  of  fuel. 

•  The  Director.  Bureau  of  Operating  Rights, 
holds  delegated  authority  to  approve  or  dis- 
approve applications  filed  under  (  202.4.  See 
Organizational  Regulation  385.13(m).  This 
delegation  would  extend  to  applications  filed 
under  the  proposed  amendment  to  {  202.4. 
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quency  to  CMiserve  Fuel,  and  shall  set 
forth  the  facts  relied  upon  to  establish 
that  the  proposed  service  is  in  the  public 
Interest  and  consistent  with  the  holder's 
performance  of  a  local  air  transportation 
service  and  the  fuel  conservation  pro- 
gram. Such  application  shall  contain  a 
statement  of  matters  which  the  appli- 
cant desires  the  Board  to  officially  notice 
and  a  detailed  analysis  of  the  anticipated 
effect  of  such  authorization  on  the  oper- 
ating results  of  the  holder  and  the  fuel 
resources  likely  to  be  conserved,  includ- 
ing, but  not  limited  to,  the  following 
data  on  a  monthly  basis : 

(1)  Presait  and  proposed  schedules, 
by  \jx>e  of  aircraft; 

(2)  Nimiber  of  departures,  plane- 
miles,  passengers  and  passenger-miles ; 

(3)  Existing  segment  load  factors  (on- 
board and  reserved  seat)  to  and  from  the 
point  or  points  proposed  to  be  omitted, 
including  existing  segment  load  factors 
on  the  das^  of  the  week  on  which  service 
Is  proposed  to  be  omitted ; 

(4)  Estimate  of  total  financial  impact 
of  the  proposal  Eind  any  related  schedule 
adjustments  (i.e.,  new  service  in  those 
markets  on  the  carrier's  route  which  will 
receive  increased  service  dnce  the  inter- 
mediate point  is  omitted) ; 

(5)  The  number  of  gallons  of  fuel 
which  will  be  conserved  as  a  result  of  the 
omission  of  the  Intermediate  point  and 
the  disposition  of  the  fuel  (or  reductions 
In  purchases)  which  would  otherwise 
have  been  utilized  In  serving  the  inter- 
mediate point. 

The  application  shall  also  contain  a 
notice  to  the  persons  served  that  they 
may,  within  10  days  of  the  date  the 
application  was  filed,  file  and  serve  mem- 
oranda in  support  of,  or  In  opposition  to, 
the  application.  The  change  In  service 
pattem  may  be  Inaugurated  30  days  after 
the  filing  of  such  notice,  unless  the  Board 
notifies  the  holder  within  said  30-day 
period  that  It  appears  to  the  Board  that 
such  change  in  service  pattern  may  ad- 
versely affect  the  public  interest,  in 
which  event  such  change  in  service  pat- 
tem shall  not  thereafter  be  Inaugurated 
(except  as  may  be  expressly  permitted 
by  such  notification  from  the  Board) 
unless  and  imtll  the  Board  finds,  pursu- 
ant to  this  paragraph,  that  the  public 
Interest  would  not  be  adversely  affected 
by  such  service  pattem.  The  Board  will 
grant  such  application  to  such  extent, 
and  for  such  periods  of  time,  and  subject 
to  such  conditions  as  the  Board  deems 
proper  and  adequate.  If  it  finds  that  such 
conditions  and  the  proposed  service  pat- 
em  are  in  the  public  Interest  and  con- 
sistent with  the  holder's  performance  of 
a  local  air  transportation  service  and  the 
fuel  conservation  program. 

•  •  •  •  • 

2.  Amend  §  202.5(b)  to  read  as  follows: 

§  202.5  Filing  and  service  of  documents; 
procedure  thereon;  petitions  for  re- 
eonsideration. 


(b)  Pleadings  by  interested  persons. 
Any  interested  person  may  file  and  serve 
upon  the  air  carrier,  and  those  persons 
required    by    §§  202.3    and    202.4    to   be 
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served  with  the  airport  notice  or  applica- 
tion for  permission  to  use  an  airport  or 
for  change  in  service  pattern,  a  memo- 
randum in  opposition  to,  or  In  support  of, 
such  notice  or  application  within  15  days 
of  the  filing  of  airport  notices,  withiin 
20  days  of  the  filing  of  an  application  for 
permission  to  use  an  airport  or  change  of 
service  pattern  under  §  202.4(b),  and 
witliin  10  days  of  the  filing  of  an  applica- 
tion by  a  local  service  carrier  f<»r  change 
in  service  frequency  to  conserve  fuel  re- 
sources under  I  202.4(b-l).  Su(?h  memo- 
randa shall  set  forth  in  detaikthe  reasons 
for  the  position  therein  taken,  with  a 
statement  of  economic  data  and  other 
matters  which  it  is  desired  that  the 
Board  shall  officially  notice.  An  executed 
original  and  three  copies  in  the  case  of 
airport  notices,  19  copies  in  the  case  of 
applications  for  permission  to  use  an 
airport  or  change  of  service  pattern,  shall 
be  filed  with  the  Docket  Section  of  the 
Board.  In  the  case  of  an  airport  notice, 
such  memoranda  shall  be  marked  for  the 
attention  of  the  Director,  Bureau  of  Op- 
erating. Rights.  Unless  ordered  by  the 
Board  upon  application  or  upon  Its  own 
motion,  further  pleadings  will  not  be 
entertained. 

•  •  •  •  • 

(FB  E>oc. 73-23208  PUed  10-30-73; 8: 45  am] 


[14CFRPart399] 

I  Docket  No.  26875;  PSDR-37BI 

U.S./EUROPE  CHARTER  SERVICE 

General  Rate  Policy;  Extension  of  Time  for 
Comments 

October  25, 1973. 
By  notice  of  proposed  rulemaking 
PSDR-37,  dated  September  7,  1973  and 
published  at  38  FR  25453,  tlie  Board  gave 
notice  that  it  had  under  consideration 
an  amendment  to  Part  399  of  its  State- 
ments of  General  Policy  (14  CFR  Part 
399)  to  add  a  new  policy  statement  con- 
cerning rates  for  charter  services  be- 
tween the  United  States  and  Europe.  In- 
terested persons  were  invited  to  partici- 
pate in  the  proceeding  through  submis- 
sion of  twelve  (12)  copies  of  written  data, 
views  or  arguments  pertaining  thereto 
to  the  Docket  Section  of  the  Board  on 
or  before  October  12,  1973.  Responsive 


PROPOSED  RULES 

comments  were  to  be  filed  on  or  before 
October  29,  1973.  By  supplemental  notice 
of  proposed  rulemaking  PSDR^37A  the 
the  time  for  filing  comments  was  ex- 
tended to  October  29,  1973,  and  for  filing 
responsive  comments  to  November  13, 
1973. 

Counsel  for  a  consortium  of  tour  opera- 
tors has  requested  an  additional  exten- 
sion of  time  of  two  weeks  for  filing 
comments.  He  states  that,  due  to  a  con- 
vention which  will  be  held  in  Mexico  this 
week,  the  tour  operators  will  not  have 
adequate  time  under  the  present  dead- 
lines to  give  this  matter  their  full 
attention. 

Although  some  further  extension  of 
time  Is  warranted  in  view  of  the  inter- 
est of  the  tour  operators  in  this  matter, 
it  Is  believed  that  two  weeks  is  excessive 
under  the  circumstances,  and  consider- 
ing the  need  for  a  prompt  disposition  of 
this  proceeding.  Therefore,  the  under- 
signed finds  that  good  cause  has  been 
shown  for  an  extension  of  time  for  filing 
comments  to  November  2,  1973,  and  for 
filing  responsive  comments  to  Novem- 
ber 19,  1973. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  imder- 
signed  hereby  extends  the  time  for  sub- 
mitting comments  to  November  2,  1973, 
and  for  submitting  responsive  comments 
to  November  19,  1973. 

(Sec.  a04(a)  of  the  Federal  Aviation  Act  of 
1058,  as  amended,  72  SUt.  743;  49  U.S.C. 
1324.) 


[SEAL]  SiMOIT  ElLENBERG, 

Acting  Associate  General 
Counsel,  Rules  and  Rates. 

[PR  Doc.73-33209  Piled  10-3O-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

1  Docket  No.  19810] 

TELEVISION   BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Myrtle 
Beach,  S.C;  Extension  of  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  assignments.  Tele- 
vision    Broadcast     Stations.      (Myrtle 


Beach,    South    Carolina)     Docket    No. 
19810,  RM-2153. 

1.  On  September  6,  1973,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making in  the  above-captioned  proceed- 
ing. Publication  was  given  in  the  Federal 
Register  on  September  17,  1973,  38  PR 
26008.  Comment  and  reply  comment 
dates  are  presently  designated  as  Octo- 
ber 23  and  November  1. 1973. 

2.  On  October  19,  1973,  J.  Richard 
Carr  of  the  firm  of  Dempsey  and  Koplo- 
vltz,  •  requested  that  the  time  for  filing 
comments  and  reply  comments  be  ex- 
tended to  October  30  and  November  8, 
1973,  respectively.  Mr.  Carr  states  that 
he  is  in  the  process  of  preparing  com- 
ments on  the  above-captioned  proposal, 
but  will  be  unable  to  complete  said  com- 
ments by  the  deadline  date. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted.  Accordingly,  it  is 
ordered.  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
to  and  including  October  30  and  Novem- 
ber 8,  1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  October  24,  1973. 

Released:  October  25,  1973. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FK  Doc.73-23168  PUed  10-30-73:8:46  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Parts  541,  545  ] 

(No.  73-1811] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Flexibia  Payment  Loans 

Correction 

In  FR  Doc.  73-22470  appearing  at 
page  29233  in  the  Issue  for  Tuesday, 
October  23,  1973,  make  the  following 
changes:  ITie  reference  at  the  end  of 
the  fifteenth  line  of  the  first  paragraph, 
reading  "§  545.14,",  should  read  "5  541.- 
14,";  and  the  eubdlvisions  appearing  on 
pages  29234  and  29235  as  subdivisions 
(U),  (ill),  and  (iv)  of  5  545.6-1  (a>(7) 
should  appear  as  subdivisions  (11),  (111), 
and  (iv)  of  }  545.6-1  (a)  (5). 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ENGINEERING,  ARCHITECTURAL  AND 
CONSTRUCTION  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  PubHc  Meeting 

Pursuant  to  sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Engineering,  Architec- 
tural and  Construction  Industry  Advisory 
Committee  of  the  Agency  for  Interna- 
tional Development  (AID)  to  be  held  In 
Room  1105,  Department  of  State.  22d 
and  C  Streets  (Diplomatic  Entrance). 
Washington,  D.C.  20523.  cm  November  5. 
1973,  at  10:00  AJM.  This  meeting  wiU  be 
open  to  the  public,  however,  all  attendees 
much  check  in  with  the  receptionist,  re- 
ceive a  visitors  pass  and  remain  in  the 
visitors  area  for  a  courier.  The  courier 
will  escort  Committee  members  and 
members  of  the  public  to  the  Conference 
Room. 

The  purpose  of  the  subject  Committee 
Is  to  provide  for  a  systematic,  regularized 
diaJogue  between  oflScials  of  AID  and 
representatives  of  the  engineering,  con- 
struction, and  architectural  industry,  or 
their  alternates,  in  the  interests  of  im- 
proved policy  and  procedures  and  Im- 
proved industry  perfonnance  relating  to 
AID-financed  activities. 

Tlie  membership  of  the  subject  Com- 
mittee Is  as  follows : 

William  Marshall.  Jr..  representing 
American  Institute  of  Architects.  Prank- 
lyn  C.  Rogers,  representing  American  In- 
stitute of  Consulting  ESigineers.  Charles 
B.  Molineaux.  representing  American 
Society  of  Civil  Engineers.  L.  G.  Wilder, 
representing  Associated  General  Con- 
tractors of  America.  Allen  M.  Acheson, 
representing  National  Constructors  As- 
sociation. Robert  L.  Nichols,  represent- 
ing National  Society  of  Professional  En- 
gineers. Jesse  Taylor,  representing  Na- 
tional Constructors  Association. 

The  agenda  for  the  November  5  meet- 
ing of  the  subject  Committee  to  be  held 
as  aforesaid,  shall  be  as  follows: 

1.  Implementation  of  the  Brooks  Bill 
(Public  Law  92-582)  and  related  mat- 
ters, including  contractor  sriectlon. 

2.'  (Current  up-dating  and  application 
of  AID'S  guidelines,  procedures  and  re- 
quirements regarding  procurement  of 
engineering,  architectural  and  construc- 
tion services  by  AID  and  by  the  develop- 
ing country  recipients  of  AID  loans  and 
grants. 

3.  AID'S  new  Requirements  Contracts 
which  will  replace  the  Basic  Ordering 
Agreements, 


4.  AID'S  operational  concerns  such  as 
cost  estimating,  preparation  of  IFBs. 
competitive  biddinig.  contrtwit  terms. 

5.  Industry's  problems  and  concerns. 

6.  Industry's  expansion  of  services 
overseas. 

Mertkk  M.  Vogel. 
Director,  Office  of  Engineering, 
Agency  for  International  Development. 

OCTOBEK   19, 1973. 
[FB  Doc.73-33147  PUed  10-30-73:8:45  am] 


United  States  Code  and  particularly  with 
exceptions  (3).  (4).  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  secUon  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated  October  24,  1973. 

[seal]  Jakxs  E.  Smith, 

Comptroller  of  the  Currency- 
[VB,  Doc.73-23214  PUed  10-30-73:8:46  aoil 


HOUSING  GUARANTIES 
Prescription  of  Rate 

Pursuant  to  section  223(f)  of  the  For- 
eign Assistance  Act  of  1961  as  amended 
(the  Act),  contracts  of  gxiaranty  to  be 
entered  Into  for  loan  Investments  in 
housing  imder  Section  221  and  Section 
222  of  the  Act  will  be  subject  to  the  fol- 
lowing restriction : 

The  maximum  allowable  rate  of  inter- 
est to  an  eligible  n.S.  investor  shall  not 
exceed  nine  per  centum  (9% )  per  annum. 

This  prescription  of  rate  shall  be  ef- 
fective immediately. 

Dated  October  12, 1973. 

James  F.  Campbell. 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 
[PR  DOC.7S-23146  PUed  10-30-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Cotnptrollef  of  the  Curreftcy 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE   RFTH    NATIONAL   BANK   REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Fifth  National  Bank  Region  will 
be  held  at  9  a.m.,  on  November  9  and  10. 
1973.  at  Mid  Pines,  North  Carolina. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  (Currency  In  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  eJso  apprise 
agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  in  the 
Fifth  National  Bank  Region. 

It  Is  hereby  determined  pursuant  to 
section  19(d)  of  Public  Law  92-463  that 
the  meeting  Is  concerned  with  matters 
listed  in  secUon  552(b)  of  Title  5  of  the 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  SIXTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  oi  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463).  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptrol- 
ler of  the  CTurrency's  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  of  the  Sixth  National  Bank 
Region  will  be  held  at  9  a.m.,  on  "niurs- 
day.  November  15.  1873,  at  The  cnoister. 
Sea  Island,  Georgia. 

The  purpose  of  this  meeting  Is  to 
assist  the  Regional  Administrator  and 
Comptroller  of  the  Crurrency  In  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions  euid 
problems  banks  are  experiencing  in  the 
Sixth  Natlcmal  Bank  Region. 

It  is  hereby  determined  pursuant  to 
secUon  19(d)  of  Public  Lew  92-463  that 
the  meeting  is  concerned  with  m&tters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Ctode  and  particularty  with 
exceptions  (3),  (4).  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  L*w  92-463)  relating  to  open 
meetUigs  and  public  participation 
therein. 

Dated  October  26,  1973. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

|FR  Doc.73-a3ai5  Filed  10-30-73:8:46  am] 


Internal  Revenue  Service 

SPECIAL  SERVICE  STAFF,  COLLECTION 
DIVISION 

Organization  and  Functions;  Revocstkm 

The  Special  Service  Staff,  C^ollection 
Division.  Office  of  Assistant  Commis- 
sioner (ACTS) ,  was  abolished  August  13, 
1973.  Ilie  fxmctional  statement  for  the 
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Special  Service  Staff,  1113.654,  published 
at  37  FR  20972,  Is  revoked. 

Dated:  October  24,  1973. 

[SEAi.]  Donald  C.  Alexander, 

Commissioner. 

(FR  Doc.73-23216  PUed  10-30-73;8:45  am] 


Office  of  the  Secretary 

(Public  Debt  Series — No.  8-73] 

7  PERCENT  TREASURY  NOTES  OF  SERIES 
H-1975 

Supplement  to  Department  Circular 
October  29,   1973. 

Dated  and  bearing  interest  from  No- 
vember 15,  1973;  due  December  31.  1975. 

Pursuant  to  the  provision  of  section  I 
of  Department  Circular — Public  Debt 
Series— No.  8-73,  dated  October  25.  1973. 
the  Secretary  of  the  Treasury  an- 
nounced on  October  29.  1973.  that  the 
interest  rate  on  the  notes  described  In 
the  circular  will  be  7  percent  per  anniun. 
Accordingly  the  notes  are  hereby  redes- 
ignated 7  percent  Treasury  Notes  of  Se- 
ries H-1975.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  7  percent  per 
annum. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc. 73-23300  Filed  10-30-73:8:45  am] 


(Public  Debt  Series — No.  9-731 

7  PERCENT  TREASURY  NOTES  OF  SERIES 
C-1979 

Supplement  to  Department  Circular 
October  29,  1973. 

Dated  and  bearing  Interest  from 
November  15,  1973;  due  November  15, 
1979. 

Pursuant  to  the  provision  in  section  I 
of  Department  Circular — Public  Debt 
Series— No.  9-73,  dated  October  25,  1973, 
the  Secretary  of  the  Treasury  announced 
on  October  29.  1973,  that  the  interest 
rate  on  the  notes  described  in  the  cir- 
cular will  be  7  percent  per  annum.  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated 7  percent  Treasury  Notes  of  Series 
C-1979.  Interest  mi  the  notes  will  be 
payable  at  the  rate  of  7  percent  per 
annum. 

isEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.73-23301  FUed  10-30-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

(Order  No.  560-731 

DRUG   ENFORCEMENT  ADMINISTRATION 

Establishment  of  Official  Seal 

By  virtue  of  the  authority  vested  in  me 
by  section  509  erf  Title  28  and  section  301 
of  Title  5  of  the  United  States  Code.  I 
hereby  establish  the  attached  seal,  de- 
signed and  executed  by  Mrs.  Suzanne 
Rice  and  the  Drug  Enforcement  Admin- 
istration graphics  staff,  ac  the  ofBcial  seal 
of  the  Drug  Enforcement  Administration. 

The  seal  for  the  Drug  Enforcement 


NOTICES 

Administration  is  bold  and  contemporary 
in  design,  reflecting  the  Administration's 
approach  to  the  world  of  today.  The 
words  radiating  around  the  outside  show 
the  U.S.  Department  of  Justice  on  top, 
and  the  Drug  Enforcement  Adminlsta-a- 
tion  underneath. 

The  symbolism  Intended  In  the  Drug 
Enforcement  Administration  Seal  Is 
simply  the  traditional  surveillance  Im- 
plied by  use  of  the  American  Bald  Eagle. 
The  green  earth  and  the  blue  sky  repre- 
sent the  eagle's  domain. 

Dated:  October  19.  1973. 

Elliot  Richardson, 
Attorney  General. 


(FR  Doc.73-23059  FUed  10-30-73;8;45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

BLACKWATER  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  In  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3.  1964  (P.L.  88-577:78 
SUt.  890-896:  16  U.S.C.  1131-1136) ,  that 
a  public  hearing  will  be  held  beginning 
at  9  a.m.  on  December  19.  1973,  at  the 
Visitor  Center,  Blackwater  National 
Wildlife  Refuge,  Route  1,  Cambridge. 
Maryland,  on  a  proposal  leading  to  a 
recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  Including  a  portion  of 
the  Blackwater  Refuge  within  the  Na- 
tional wademess  Preservation  System. 
The  wilderness  study  included  the  entire 
acreage  within  Blackwater  National 
Wildlife  Refuge,  which  Is  located  in 
Dorchester  County,  State  of  Maryland. 

A  study  summary  containing  a  map 
and  information  on  the  Blackwater 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Blackwater 
National  Wildlife  Refuge.  Route  1. 
Box  121,  Cambridge.  Maryland  21613,  or 
the  Regional  Director,  Bureau  of  Sport 
Fisheries      and     Wildlife.      John     W. 


McCormlck  Post  Office  and  Courthouse. 
Boston.  Massachusetts  02109. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  Inclusion 
in  the  official  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad- 
dress by  January  21. 1973. 

Lynn  A.  Greenwalt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  25. 1973. 
|FRDoc.73-23144FUed  10-30-73:8:45  am) 


Bureau  of  Land  Management 

COLORADO 

Notice  of  Office  Location  Changes 

Northeast  Resource  Area  Headquar- 
ters. Notice  is  hereby  given  that  the 
Northeast  Resource  Area  Headquarters. 
Canon  City  District,  formerly  located  in 
the  Colorado  State  Office.  Denver.  Colo- 
rado, has  moved  to  new  facilities  located 
at  Golden,  Colorado.  The  new  mailing 
address  of  the  Northeast  Resource  Area 
Headquarters  is:  Bureau  of  Land  Man- 
agement, Northeast  Resource  Area  Head- 
quarters is:  Bureau  of  Land  Manage- 
agement,  Northeast  Resource  Area  Head- 
quarters, 1010  Tenth  Street,  Golden, 
Colorado  80401. 

White  River  Resource  Area  Headquar- 
ters. Notice  is  hereby  given  that  the 
White  River  Resource  Area  Headquar- 
ters,'Craig  District,  formerly  located  In 
the  Oldland  Building,  594  Main  Street, 
Meeker,  Colorado,  has  moved  to  new  fa- 
cilities located  V4  mile  east  on  State 
Highway  13.  Meeker,  Colorado.  The  new 
mailing  address  of  the  White  River  Re- 
source Area  Headquarters  is:  Bureau  of 
Land  Management,  White  River  Re- 
source Area  Headquarters,  P.O.  Box  467, 
Meeker,  Colorado  81641. 

Dale  R.  Andrus, 
State  Director. 

[FR  Doc.73-23142  PUed  10-30-73:8:45  am] 


Office  of  the  Secretary 

ORGANIZATION N^OO^CONOMIC  COOP- 
ERATION AND  DEVELOPMENT  PETRO- 
LEUM ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  hereby 
given  tliat  the  Petroleiun  Advisory  Com- 
mittee of  the  Organization  for  Economic 
Cooperation  and  Development  will  meet 
at  9:30  ajn..  on  November  2.  1973.  in 
Room  5061,  Department  of  the  Inteiior, 
Washington,  D.C. 

The  Petroleum  Advisory  Committee 
of  the  OECD  was  formally  established  in 
October  1962  (USDI  Departmental  Man- 
ual 521  DM1) ,  In  order  that  the  Depart- 
ment of  the  Interior,  the  Department  of 
State,  and  the  United  States  Delegate  to 
the  OECD  Oil  Committee  might  obtain 
the  views  of  the  oil  industry. 
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The  purpose  of  the  meeting  Is  to  pro- 
vide advice  on  the  international  aspects 
of  the  oU  Industry  to  the  U.S.  delegate 
to  the  Special  Committee  for  OU  of  the 
OECD  and  to  consider  preparation  of 
United  States  positions  in  connection 
with  a  meeting  of  the  OO  Committee  to 
be  held  in  Paris  on  November  20-21. 1973. 

The  meeting  will  not  be  open  to  the 
public  because  the  discussions  will  deal 
with  matters  listed  in  section  552(b)  of 
title  5,  United  States  Code.  Specifically, 
these  matters  are  related  to  matters  that 
are  specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy. 

Dated:  October  29, 1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary  of  the  Interior. 
iFR  Doc.73-23308  Piled  10-30-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
AdmiiMstration 

OFFICE  OF  EXPORT  ADMINISTRATION 

Notice  of  Redesignation 

Notice  is  hereby  given  that  the  "Office 
of  Export  Control,"  Bureau  of  East-West 
Trade,  has  been  redesignated  as  the  "Of- 
fice of  EScport  Administration,"  Bureau 
of  East-West  Trade.  Accordingly,  the 
•Export  Control  Reg\ilations"  and  "Ex- 
port Control  Bulletins"  heretofore  is- 
sued by  said  Office  are  redesignated  re- 
spectively as  the  "Export  Administration 
Regulations"  and  the  "Export  Adminis- 
tration Bulletins",  and  aU  references  re- 
lating to  said  Office.  Regulations,  and 
Bulletins  are  hereby  amended  to  reflect 
the  above  changes  in  designations. 

Dated:  October  26,  1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

[FB  Doc .73-23 134  Piled  10-30-73:8:45  am] 


Domestic  and  International  Business 
Administraftion 

SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI- 
SORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Production  Equipment 
Subgroup  of  the  Semiconductor  Manu- 
facturing and  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
Thvu-sday.  November  8.  1973.  at  9  a.m. 
at  Texas  Instruments  Co.,  13500  North 
Central  Expressway,  Dallas,  Texas. 

Members  advise  the  Office  of  Export 
Control  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and 
technology,  and  Ucensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  semiconductor  manu- 


NOTICES 

facturlng  and  test  equipment,  including 
technical  data  related  thereto,  and  in- 
cluding those  whose  export  is  subject  to 
multilateral  (COCOM)  controls. 
Agenda  items  are  as  follows: 

1.  Opening  remarks  and  reylew  of  purpose 
of  subgroup  by  Howard  Steenbergen,  Chair- 
man. 

2.  Presentation  of  papers  or  comments  by 
public. 

3.  Item  by  Item  review  of  each  major  cate- 
gory of  production  equipment  used  In  semi- 
conductor manufacture. 

4.  Executive  session: 

a.  Review  of  production  equipment  capa- 
bilities of  Communist  countries. 

b.  Item  by  Item  review  of  each  major  cate- 
gory of  production  equipment  used  in  semi- 
conductor manufacture. 

c.  Generation  of  Final  Report  of  Sub- 
group for  the  next  meeting  of  the 
Committee. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3.  and 
a  Umited  niunber  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  subgroup.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  subgroup. 

With  respect  to  agenda  item  4.  "ESt- 
ecutive  session."  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  Au- 
gust 9.  1973.  detei-mined.  pursuant  to 
section  10(d)  of  Public  Law  92-463.  that 
this  agenda  item  should  be  exempt  from 
the  provisions  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  (1). 

Further  Information  may  be  obtained 
from  Howard  Steenbergen,  Chairman  of 
the  subgroup,  Wright-Patterson  Air 
Force  Base.  Ohio  45433  (A/C  513  +  255- 
3802  > . 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spectlMi  Faculty.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  October  25.  1973. 

Steven  Lazarus. 
Deputy  Assistant  Secretary  for 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 
(FR  Doc.73-23182  Filed  10-30-73:8:45  am] 
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The  Items  for  discussion  at  the  meet- 
ing will  include  the  following: 

9:30  ajn.: 
CaU  to  Order  and  Welcome. 
Swearing-in  Ceremony. 
NOAA '  and  Its  Relation  to  Coastal  Zone 
Management — An  Overview. 
10:15  a.m.: 
The    Coastal    Zone    Management    Act    of 
1972 — Purposes  and  Provisions: 
Legislative  History  and  Purpose. 
Program  Development  Grants. 
Plan  Administration  Grants. 
Estuarlne  Sanctuaries. 
Funding  and  Appropriations 
11 :00  a.m.: 
Status  of  Act  Implementation 
Actions  and  Activities  to  Date. 
Program  Development  Grant  Guidelines. 
First  National  Conference. 
Grant  AppUcation  Processing  System. 
Evaluation  Criteria  Development. 
Estuarlne  and  Marine  Sanctuarlee. 
11:45  a.m.:  Limch. 
1:15  p.m.: 
Status  of  the  States  In  Coastal  Zone  Man- 
agrement. 
Overflow  of  the  States. 
Designated    State    Contacts    and    Their 

Functions. 
Information  Needed  by  States  and  The 

Sources. 
Expected  Requests  from  States. 
1:45  p.m.: 
Mechanics  of  Committee  Operations. 
Mode  of  Committee  Operations. 
Agenda  Development  Process. 
Locatioiis  and  Timing  of  Meetings. 
Legal  Guidelines  in  Operatlona. 
Questions  Regarding  Committee  Admin- 
istration. 
2:25  p.m.: 

Development  of  Agenda  Items  for  Future 
Meetings. 
Topics  of  Interest  to  NOAA. 
Topics  of  Interest  to  Committee  Mem- 
bers. 
3:30  p.m.:  Agenda  Items  Suggested  by  Com- 
mittee Members.  ^ 
4:30  p.m.:  Adjourn. 

Dated:  October  24,  1973. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmx)spheric  Administration. 
|FR  DOC73-23140  Filed  10-30-73:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT  ADVISORY 
COMMITTEE 

Notice' of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  Pub- 
lic Law  92-463,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone  Man- 
agement Advisory  Committee  on  Thurs- 
day, November  15,  1973.  The  meeting  will 
commence  at  9:30  a.m.  at  the  Depart- 
ment of  Commerce  Building.  14th  Street 
between  E  and  Constitution  Avenue 
NW.,  Washington,  D.C.  In  Room  6802. 

/ 


National  Technical  Information  Senrice 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  l)elow  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS). 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  Include  the  PAT-APPL 
number  and  the  tlUe.  Requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 


>  NOAA — The  National  Oceanic  and  Atmos- 
pheric Admintstration  of  the  Department 
of  Commerce. 
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the  Conunissloner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

VS.  DEPARTMEitT  OF  THE  INTERIOR;  Branch  of 
Patents;  18th  and  C  Streets  NW  .  Wash- 
ington, DC.  20240. 

Patent  3.755,106:  Electrolytic  Oxidation  of 
S  b'  &:  filed  May  15,  1972,  patented  Au- 
gust 28.  1973;  not  available  NTIS. 

U.S.  Department  op  the  Navt;  Assistant 
Chief  for  Patents;  omce  of  Naval  Re- 
search; Code  302;  Arlington,  Va.  2217.   . 

Patent  3,627,578:  Method  of  Making  a  Phot- 
electrolytic  Imaging  Devise;  filed  November 
6,  1969,  patented  December  14,  1971;  not 
available  NTIS. 

ns.  Atomic  Enchct  Commission;  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC.  20545. 

Patent  3.723,193:  Process  for  Producing  a 
Plne-Gratoed  316  Stainless  Steel  Tubing 
Containing  a  Uniformly  Distributed  In- 
tragranular  Carbide  Phase;  filed  October  27, 
1970,  patented  Msirch  27,  1973;  not  avail- 
able NTIS. 

Patent  3.725.661 :  Electromagnetic  Disturb- 
ance Neutralization  Radiation  Detectors; 
filed  September  1,  1971,  patented  April  3, 
1973:  not  available  NTIS. 

Patent  3.726.956:  Method  for  Dissolving 
Molybdenum  and  T^uigsten;  filed  Pebni- 
ary  23.  1972.  patented  April  10.  1973;  not 
available  NTIS. 

Patent  3,727,027:  Method  of  Balancing  Very 
Small  Rotating  Objects  Using  Air  Jet  Ac- 
celeration; filed  March  25,  1971,  patented 
April   10.   1973;   not  available  NTIS. 

Patent  3,731,523:  Hydrogen  Activity  Meter; 
filed  February  23.  1971.  patented  May  8, 
1973;  not  avaUable  NTIS. 

Patent  3.736,411:  Graphics  Dl.splay  System; 
filed  May  17,  1971,  patented  May  29,  1973; 
not  available  NTIS. 

Patent  3.736.794:  Apparatus  for  Testing 
Ductility  of  Sheets:  filed  April  2,  1946, 
patented  June  6.  1973;  not  available  NTIS. 

Patent  3.737.211:  Ferroelectric  Type  Optical 
TOter;  filed  December  1,  1971,  patented 
June  6.   1973;   not  avaUable  NTIS. 

Patent  3.378.392:  Gas  Leak  Valve:  filed  De- 
cember 1,  1971.  patented  June  12,  1973;  not 
avaUahle  NTIS. 

Patent  3,741,627:  Strain  Biased  Perroelectric 
Blectro-Optlcs;  filed  December  1,  1971, 
patented  June  26,  1973;  not  available 
NTIS. 

VS.  DiTARTMENT  OF  THE  AxMT.'  Chief,  Pat- 
ents EMvlslon;  Office  of  the  Judge  Advo- 
cate General;  Patent  Division  Rm.  2c- 
455;   Pentagon:   Washington,  DC.  20010. 

Patent  3,618.249:  Plvotally  Mounted  Stock 
for  Plrarms;  filed  August  1,  1969.  patented 
November  9.  1971.  not  avaUable  NTIS. 

Patent  3.618.861:  Dlverter  Valve  Flow  Throt- 
tle; filed  Jantiary  14.  1970.  patented  Novem- 
l)er  9.  1971;  not  available  NTIS. 

Patent  3.620.678:  Method  of  Retaining  Inner 
Race  of  Bearing  For  Lubricated  Pin  Track; 
filed  November  26,  1969.  patented  Novem- 
ber 16,  1971;  not  avaUable  NTIS. 

Patent  3.620.939:  Coating  for  Magnesium  and 
Its  Alloys  and  Method  of  Applying;  filed 
March  17.  1969.  patented  November  16, 
1971;  not  avaUable  NTIS. 

Patent  3.621.258:  Peltier  CbntroUed  Bolom- 
eter Temperature  Reference  Technique; 
filed  March  18,  1970.  patented  November  16, 
1971;  not  avaUable  NTIS. 


NOTICES 

Patent  3.621.4C1:  Self-Puinpied  Electroadla- 
batlc  Laser;  filed  September  9,  1969,  Pat- 
ented November  16,  1971;  not  avaUable 
NTIS. 

Patent  3,624.095:  4  Cyanoformyl  1  Alkyl  Pyrl- 
dinium  Halide  Oxlme  and  Its  Derivatives; 
filed  September  11,  1962;  patented  Novem- 
ber 30,  1971;  not  available  NTIS. 

Patent  3,625.907:  Corrosion  Inhibited  Paint 
Removing  Composition;  filed  December  1, 
1969,  patented  December  7,  1971;  not  avail- 
able NTIS. 

Patent  3,628.633:  Linear  and  Angular  Velocity 
Brake;  filed  February  25,  1970,  patented 
December  21.  1971;   not  available  NTIS. 

Patent  3.628.638:  Hydraulic  Mttlgator;  filed 
February  2.  1970,  patented  December  21, 
1971;  not  available  NTIS. 

Patent  3.628.868:  La.'^r  Boreslghting  Method 
and  Apparatus;  filed  September  9,  1969, 
patented  December  21,  1971;  not  avaUable 
NTTS. 

Patent  3.629.007:  Reserve  Battery  Electrodes 
Using  Bonded  Active  Materials;  filed  Au- 
gust 6.  1969,  patented  December  21.  1971; 
not  available  NTIS. 

Patent  3.629.016:  Method  of  Making  an  In- 
sulated Gate  Field  EWect  Device;  filed 
March  5.  1970.  patented  December  21.  1971; 
not  available  NTIS. 

Patent  3.629,100:  Optical  Shutter  Composi- 
tion and  Method  of  Producing  Same;  filed 
October  10.  1969,  patented  December  21. 
1971;  not  available  NTIS. 

Patent  3.629.410:  Alpha  Adrenergic  Blocking 
Agents;  filed  May  23.  1969.  patented  Decem- 
ber 21.  1971;  not  available  NTIS. 

Patent  3.629.691:  Protective  Light  Image 
Translating  System;  filed  February  14. 19«9. 
patented  December  21.  1971;  not  available 
NTIS. 

Patent  3.629.602:  Parametric  Optical  System; 
filed  May  15.  1970.  p:\tented  December  21. 
1971;  not  available  NTIS. 

Patent  3.629.639:  Measuring  Instrument: 
filed  July  16.  1969.  patented  December  21. 
1971;  not  available  NTTS. 

Patent  3.629.698:  Mesocavlty  Specular  Inte- 
grator Refractometer;  filed  April  21.  1970. 
patented  December  21.  1971;  not  available 
NTIS. 

Patent  3.629.735:  Waveguide  Power  Limlter 
Comprising  a  Longitudinal  Arrangement  of 
Alternate  Ferrlte  Rods  and  Dielectric 
Spacers;  filed  October  1.  1969.  patented 
December  21.  1971;  not  available  NTIS. 

Patent  3.633,575:  Folded  Lightweight  Mask; 
filed  March  20.  1970.  patented  January  11, 
1972;  not  available  NTIS, 

Patent  3,634,098:  Fresh  Apricot  Flavor  Addi- 
tive Composition  and  Method  of  Enhancing 
the  Flavor  of  FYeeze-Dehydrated  Apricots; 
filed  May  27,  1969,  patented  January  11, 
1972;  not  a\-aiUa)le  NTES. 

Patent  3,634.266:  Skin  Cleaner  Requiring  no 
Addition  of  Water  for  Cleaning  TTierewlth; 
filed  November  27,  1968,  patented  Janu- 
ary 11.  1972;  not  available  NTIS. 

Patent  3.634.636:  Automatic  Circuit  Control 
Swrttch:  filed  September  9,  1970,  patented 
January  11,  1972;   not  available  NTIS. 

Patent  3.634.829:  Resolution  of  Address  In- 
formation In  a  Content  Addressable  Mem- 
ory; filed  October  8.  1970,  patented  Janu- 
ary 11.  1972;  not  available  NTIS. 

Patent  3.634.840:  High  Temperature  Warning 
System;  filed  December  19.  1969.  patented 
January   11.   1972;   not  avaUable  NTIS. 

Patent  3.636.192:  Meningococcal  Polysacch- 
aride Vaccines;  filed  January  13,  1970, 
patented  January  18,  1972;  not  avaUable 
NTIS. 

Patent  3,840.859:  Grease  Compositions;  filed 
September  24,  1969.  patented  February  8, 
1972:  not  avaUable  NTIS. 


Patent  3,641,869:  Cartridge  Chamber  Struc- 
ture to  Compensate  for  Variable  Head- 
space;  filed  June  9,  1970,  patented  Febru- 
ary 16,  1972;  not  available  NTIS. 

Patent  3.642.631:  Substituted  Bithlophenes: 
filed  November  24,  1970,  patented  Febru- 
ary 15.  1972;  not  available  NTIS. 

Patent  3.642,332:  Track  Pad  Retention  De- 
vice: filed  February  24,  1970.  patented  Feb- 
ruary 15,  1972;  not  available  NTIS. 

Patent  3.645,206:  Ammunition  Cartridge: 
filed  February  19.  patented  February  29, 
1972;  not  available  NTIS. 

Patent  3.645.810:  SoUd  Fuel  Composition: 
filed  June  14.  1955.  patented  February  29. 
1972;  not  available  NTIS, 

Patent  3.646.263:  Semi-automatic  Television 
Tracking  System;  filed  January  4.  1971. 
patented  February  29.  1972;  not  available 
NTIS. 

Patent  3,656,983:  Shell  Mold  Composition: 
filed  October  14,  1970,  patented  April  18, 
1972;  not  avaUable  NTIS. 

Patent  3.665,514:  Low  Profile  Size  Adjustable 
Protective  Helmet:  filed  September  22,  1970, 
patented  May  30.  1972;  not  available  NTIS. 

Patent  3.665.857:  Base  Ejecting  Ordnance 
Projectile;  filed  November  23.  1970.  pat- 
ented May  30.  1973;  not  available  NTIS. 

Patent  3.667,040:  Sensor  for  Detecting  Radio 
Frequency  Currents  In  Carbon  Bridge  Deto- 
nator; filed  September  28.  1970.  patented 
May  30.  1972;  not  available  NTIS. 

Patent  3.867.343:  Means  for  Attaching  Barrel 
to  Crossover  Slide  for  Quick  Replacement: 
filed  December  30.  1969.  patented  June  6. 
1972;  not  available  NTTS. 

Patent  8.671.968:  Two  Channel  Direction 
Finder;  filed  January  26.  1970.  patented 
June  20.  1972;  not  available  NTIS. 

Patent  3.673.041:  Heat  Sealer:  filed  Septem- 
ber 8.  1970.  patented  June  27.  1972;  not 
available  NTIS. 

Patent  3.673.362:  Electric  Impact  Switch: 
filed  May  14.  1971.  patented  June  27.  1972: 
not  available  NTIS. 

Patent  3.673.492:  Voltage  Controlled  Hybrid 
Attenuator;  filed  July  27.  1971,  patented 
June  27,  1972;  not  available  NTIS. 

Patent  3.673.570:  Combination  Emitter  Fol- 
lower Digital  Line  Driver /Sensor;  filed 
September  11.  1969.  patented  June  27, 
1972;  not  available  NTIS. 

Patent  3.691.478:  Laser  Energy  Monitor  and 
Control:  filed  November  9,  1970,  patented 
September   12,    1972;    not  available   NTIS 

National  AEnoNArmcs  and  Space  Adminis- 
tration; Assistant  General  Counsel  for 
Patent  Matters;  NASA — Code  GP-2: 
Washington,  DC.  20646 

Patent  applicatkjn  361,906:  Rotary  Solenoid 
Shutter  Drive  Assembly  and  Rotary  Inertia 
Damper  and  Stop  Plate  Asnembly;  filed 
May  21.  1973;  PC  $3.00 /MF  $1  45. 

Patent  application  362,145:  Vehicle  Locating 
System  Utilizing  AM  Broadcasting  Station 
Carriers;  filed  May  21,  1973;  PC  $4.00  MF 
$1 .45. 

Patent  application  362,146:  Peak  Holding 
Circuit  for  Extremely  Narrow  Pulses;  filed 
May  21.  1973;  PC  $3.00/MF  $1.45. 

Patent  appUcatlon  365.544:  Holographic  De- 
vice; filed  May  31.  1973;  PC  $3  00/MF  $1  45. 

Patent  application  367.292:  Electrostatic  En- 
trained Material  Measurement  System: 
filed  June  6.  1973:  PC  $3.00/MF  $1.45. 

Patent  application  367.294:  Determining 
Particle  Density  Using  Known  Material 
Hogonlot  Curves;  filed  Jime  6.  1973;  PC 
$3.75/MP$1.45. 

Patent  appUcatlon  367.267:  QiUet  Jet  Trans- 
port Aircraft;  filed  June  6,  1973;  PC  $3.00/ 
MF$1.45. 

Patent  application  367,268:  High  IJft  Air- 
craft; filed  June  6.  1973;  PC  $3  00/MP  •1.46. 
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Patent  application  867.606:  Self -Energized 
Plasma  Compressor;  filed  June  6.  1973;  PC 
$3  00/MF  $1.45. 

P;itent  application  370.256:  Electrostatic 
Measurement  System;  filed  June  16.  1073; 
PC$3.00/MF$1.45. 

I'aieiit  application  370.505:  Stable  Supply 
Oscillator;  filed  June  15,  1973;  PC  $3.00/ 
MP  $1.45. 

p.itonl  application  370.582:  Spacecraft  Dock- 
ing and  Alignment  System;  filed  June  16. 
1973;   PC  $3.00/MF  $1.45. 

Piitent  appUcatlon  370,872:  Tool  for  Use  In 
Lifting  Pin  Supported  Objects;  filed 
June  18,  1973;  PC  $3.00/MF  $1.45. 

Patent  application  371,322:  Covered  Silicon 
.solar  Cells;  filed  June  18,  1973;  PC  $3  00/ 
MP  $1.45. 

Patent  application  372.142:  Graded  Bandgap 
al(X)ga  (l-X)a  8-Gas  Solar  Cell;  filed 
June  21,  1973;  PC  $3.00  MF  $1  45. 

Patent  application  372,149:  Combined  Pres- 
sure Regulator  and  Shutoff  Valve;  filed 
June  21,  1973;  PC  $3.00 'MF  $1.45. 

Patent  application  373.587:  Pulse  Stretcher 
for  Narrow  PiUses;  filed  June  25.  1973;  PC 
$3.00/MF$1.45. 

Patent   application   373.588:    Random   Pulse 
Generator;   filed  June  26.  1973;   PC  $3.25 
MP  $1.45. 

Patent  3.730.287:  Vehicle  for  Use  in  Planetan,- 
Exploration;  filed  May  17.  1971.  patented 
May  1,  1973;  not  available  NTIS. 

Patent  3,732,409:  Counting  Digital  PUters: 
filed  March  20,  1972,  patented  May  8,  '07^. 
not  available  NTIS. 

Patent  3.733.424:  Electronic  Strain-Level 
Counter;  filed  July  8.  1971.  patented 
May  15.  1973;  not  available  NTIS. 

Patent  3.733.463:  Temperature  Control  Sys- 
tem with  a  Pulse  Width  Modulated  Bridge: 
filed  December  24.  1970,  patented  May  15. 
1973;  not  available  NTIS. 

Patent  3.736.607:  Life  Raft  Stabilizer;  filed 
November  30.  1971.  patented  June  5.  1973; 
not  available  NTIS. 

Patent  3.736.764 :  Temperature  Controller  for 
a  Fluid  Cooled  Garment;  filed  April  25. 
1972.  Patented  June  5,  1973;  not  available 
NTIS. 

Patent  3,736,849:  On-Film  Optical  Recording 
of  Camera  Le«\s  Settings;  filed  March  17. 
1971.  patented  June  5.  1973;  not  available 
NTIS. 

Patent  3.736,956:  Floating  BaflJe  to  Improve 
Efficiency  of  Liquid  Transfer  from  Tanks; 
filed  September  16,  1971.  patented  June  5, 
1973:  not  available  NTIS. 

Patent  3.737.117:  Docking  Structure  for 
Spacecraft;  filed  July  6,  1971.  patented 
June  5,  1973;  not  available  NTIS. 

Patent  3,737,121:  Dual-Fuselage  Aircraft 
Having  Yawable  Wing  and  Horizontal 
Stabilizer;  filed  December  9,  1971,  patented 
June  5.  1973;  not  available  NTIS, 

Patent  3,737.181:  Disconnect  Unit;  filed 
February  24.  1971.  patented  June  5.  1973; 
not  available  NTIS. 

Patent  3.737,217:  Visual  Examination  Ap- 
paratus; filed  July  6.  1971.  patented  June  5. 
1973;  not  avaUable  NTIS. 

Patent  3.737.231:  High  Pulse  Rate  High  Res- 
olution Optical  Radar  System;  filed  No- 
vember 13,  1970.  patented  June  5.  1973; 
not  available  NTIS. 

Patent  3.737.237:  Monitoring  Deposition  of 
Films;  filed  November  18.  1971.  patented 
Jtuie  5,  1973;  not  available  NTIS. 

Patent  3.737,639:  Derivation  of  a  Tangent 
Function  Using  an  Integrated  Circuit  Four 
Quadrant  Multiplier;  filed  May  17,  1972. 
patented  June  6,  1973;  not  available  NTIS. 
Patent  3,737,676:  Low  Phase  Noise  Digital 
Frequency  Divider;  filed  November  18, 1971. 
patented  June  5,  1973;  not  avaUable  NTIS. 
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Patent  3,737.757:  Parasitic  Suppressing  Cir- 
cuit; filed  May  16.  1972.  patented  June  6, 
1973;  not  available  NTIS. 

Patent  3,737,776:  Two  Carrier  Communica- 
tion System  with  Single  Transmitter;  filed 
June  9,  1971,  patented  June  6,  1973;  not 
available  NTIS, 

Patent  3.737.815:  High-Q  Bandpass  Resona- 
tors Utilizing  Bandstop  Resonator  Pairs; 
filed  Novemijer  27,  1970,  patented  June  5, 
1973;  not  avaUable  NTIS. 

Patent  3,737.824:  Twisted  Multifilament  Su- 
perconductor; filed  August  U.  1972.  pat- 
ented June  5.  1973;  not  available  NTIS. 

Patent  3.737.905:  Method  and  Apparatus  for 
Measuring  Solar  Activity  and  Atmospheric 
Radiation  Effects;  filed  March  31.  1970.  pat- 
ented June  5.  1973;  not  avaUable  NTIS. 

Patent  3.737.912:  Collapsible  High  Gain  An- 
tenna; filed  September  16,  1971,  patented 
June  5.  1973;  not  avaUable  NTIS. 

Patent  3.740.725:  Automated  Attendance  Ac- 
counting System;  filed  June  16.  1971.  pat- 
ented June  T9.  1971;  not  available  NTIS. 

|FR  Doc  73  23058  Filed  10-30-73:8:46  am] 


Office  of  the  Secretary 

I  Department  Organisation  Order  40-1; 
Amdt.  3) 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  and  Functions 

This  order,  effective  October  26,  1973, 
further  amends  the  material  appearing 
at  37  FR  25557  of  December  1,  1972;  38 
FR  12145  of  May  9.  1973:  and  38  FR 
26476  of  September  21,  1973. 

Department  Organization  Order  40-1. 
dated  November  17,  1972,  is  hereby 
further  amended  as  follows: 

1.  Sec  9.  The  Bureau  of  East-West 
Trade.  The  Office  of  Export  Control  Is 
renamed  the  Office  of  Export  Adminis- 
tration. Paragraph  .04  is  amended  to  read 
as  follows: 

".04  The  Office  of  Export  Administra- 
tion shall  administer  and,  in  conjunction 
with  the  Departmental  Office  of  General 
Counsel,  enforce  the  regulations  and  pro- 
grams required  to  carry  out  the  Depart- 
mental responsibilities  under  the  Export 
Administration  Act  of  1969.  as  amended 
and  extended  by  the  Equal  Exjjort  Op- 
portunity Act;  develop  policies  and  meas- 
ures for  the  administration  of  U.S.  ex- 
ports of  commodities  and  technical  data; 
seek,  in  collaboration  with  other  Federal 
agencies,  the  adoption  by  foreign  coun- 
triesbf  such  controls  over  their  exports 
as  will/assist  the  policies  of  the  United 
States  with  respect  to  trade  between  the 
free  world  and  the  specified  countries 
and  areas,  and  with  such  other  areas  as 
national  security  and  foreign  policy  may 
require;  and  provide  secretariat  and 
support  sei-vices  to  the  Advisory  Commit- 
tee on  Export  Policy  and  the  Export 
Administration  Review  Board." 

2.  On  the  DIBA  organization  chart 
dated  August  24,  1973,  which  is  Exhibit 
1  to  the  order,  the  name  of  the  Office  of 
Export  Control  should  be  pen-and-ink 


corrected  to  read  Office  of  Export  Admin- 
istration. 

Issued:  October  26,  1973. 

Effective  date:  October  26,  1973. 

Davib  S.  Nathan, 
Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc.73-23204  Piled  10-30-73:8:46  am] 

DEPARTMENT  OF  HEAtTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  .^dministration 

IFAP3B28991 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409'b)  (5) .  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3B2899)  has  been  filed  by  Ciba-Geigy 
Corp.,  Ardsley,  NY  10502,  proposing  that 
§  121.2566  Antioxidants  and/or  staliliz- 
ers  for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5-di-t6rt-butyl-4-hydroxy- 
hydrocinnamate  as  an  antioxidant  and/ 
or  stabilizer  in  acrylonitrile-butadiene- 
styrene  copolymer  used  in  the  manufac- 
ture of  articles  or  components  of  arti- 
cles that  contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Ccwn^ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  &-86. 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated  October  19,  1973. 

Virgil  O.  Wodicka, 
Director,  Bure.au  of  Foods. 
[FR  Doc  73-23164  Filed  10-30-73;8:45  am) 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
TWE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10<a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  a 
meeting  of  the  Board  of  Advisors  to  the 
Fund  for  the  Improvement  of  Postsec- 
ondary  Education  will  be  held  on  Novem- 
ber 13.  1973  beginning  at  7:30  p.m.;  No- 
vember 14  beginning  at  11:00  a.m.;  and 
on  November  15  beginning  at  9:00  8.in. 
The  meeting  of  the  Board  will  be  held 
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at  the  Air  Host  Inn,  Atlanta  Airport,  At- 
lanta. Georgia. 

The  purpose  of  the  meeting  is  to  con- 
sider program  priorities  and  major  ac- 
tivities of  the  pro-am  of  support  for 
Improvement  of  Postsecondary  Educa- 
tion authorized  by  section  404  of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  shall  be  open  to  the  pub- 
lic. Records  shall  be  kept  of  all  proceed- 
ings and  shall  be  available  for  public 
Inspection  at  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  400 
Maryland  Avenue,  S.W.,  Room  3139, 
Washington,  D.C.  20202,  telephone  num- 
ber (202)  962-3704. 

Signed  nt  Washington.  D.C.  on  Octo- 
ber 19.  1973. 

Virginia  B.  Smith, 
Director.  Furid  for  the  Improve- 
ment of  Postsecondary  Education. 

|FR  Etoc. 73-232 U  FUed  10-30-73:8:45  am) 


OFFICE  OF  NATIVE  AMERICAN  PROGRAMS 
Statement  of  Organization  and  Functions 

Part  I  of  the  statement  of  organization 
and  function  for  the  E)epartment  of 
Health,  Education,  and  Welfare,  OfBce  of 
the  Secretary,  is  amended  to  add  the 
following  new  sub-chapter,  IR91,  "Office 
of  Native  American  Programs'  which 
reads  as  follows: 

IR91.00  M«ston.  The  Office  of  Native 
American  Programs  tONAP)  provides 
Departmental  focus  for  concerns  for  In- 
dian and  Alaskan  natives,  hereinafter 
referred  to  as  Indians. 

The  Office,  through  the  Office  of  As- 
sistant Secretary  for  Human  Develop- 
ment, has  primary  responsibiUty  for  de- 
veloping policy,  legislative  proposals  and 
guidance,  and  for  providing  staff  advice 
through  ASHD.  to  OS/DHEW  on  matters 
of  poverty  situations  of  Indians  on  Indian 
reservations  and  in  urban  areas  with 
Indian  population.  It  administers  a  grant 
program  to  ehgible  Indian  tribes  and 
groups  with  funds  allocated  under  sec- 
tions 222a  and  232  of  the  Economic  Op- 
portunity Act,  1964,  as  amended. 

In  conjunction  with  the  Office  of  the 
Assistant  Secretary  for  Human  Develop- 
ment, ONAP  provides  the  Departmental 
liaison  with  other  Federal  agencies  on 
Indian  affairs. 

Through  its  policy,  liaison  and  grant- 
ing functions,  ONAP  encourages  in- 
creased involvement  of  the  private  sector 
In  economic  development  programs  on 
reservations,  explores  new  program  con- 
cepts and  new  methods  for  increasing 
Indian  self-determination,  assures  that 
information  about  Departmental  service 
benefits  and  eligibility  criteria  is  con- 
veyed to  Indians,  and  fosters  opportunity 
for  the  exercise  of  Indian  leadership  and 
the  operation  of  Indian  business  enter- 
prises on  reservations  and  in  urban  areas. 

IR91.10  Organization.  ONAP  consists 
of  the  Office  of  the  Director,  the  Field 
Operations  Division,  and  the  Research 
and  Planning  Division.  The  office  is  under 
the  direction  and  guidance  of  the  Direc- 
tor who  reports  to  the  Assistant  Secretary 
for  Human  Development. 
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IR9120  Functions.  The  functions 
necessary  to  Implement  the  mission  are 
enumerated  as  follows : 

A.  Office  of  the  Director.  This  OfSce  Is 
responsible  for  the  overaD  dlrectlMi  and 
management  of  the  Office  of  Native 
American  Programs,  providing  program- 
matic and  financial  policy,  undertaklni; 
Intra  and  inter- agency  coordination,  and 
serving  as  a  principal  representative  of 
and  liaison  with  the  Indian  community 
In  the  United  States.  This  Office  has  au- 
thority for  the  final  approval  of  all  Office 
of  Native  American  Programs  grants, 
and  for  final  recommendations  for 
approval  of  contracts  and  other 
expenditures. 

B.  Research  and  Planning  Division. 
Formulates  ONAP  forward  plans  for  Op- 
erational Planning  System;  coordinates 
unit  planning  with  appropriate  HD  plan- 
ning offices;  assists  Field  Operations  Di- 
vision in  developing  local  level  planning 
capability.  Develops  projects  in  fields  of 
economic  development,  manpower  and 
other  areas  which  promise  potential  for 
replication;  determines  research  needs; 
recommends  R&D  plans  for  ONAP.  De- 
velops grantee  self -evaluation  processes; 
selects  projects  for  and  conducts  special 
cross-cutting  studies  of  program  effec- 
tiveness and  participates  in  evaluative 
efforts  of  other  HD  units  relevant  to  In- 
dians; conducts  evaluations  of  programs 
to  measure  the  extent  to  which  objectives 
are  being  achieved  and  performs  special 
studies  and  analyses  on  a  broad  range  of 
Issues  and  activities  relating  to  programs 
for  Indians.  Develops  internal  ONAP 
budget  procedures  funding  allocation 
formulae  for  tribal  grantees  and  other 
organizations;  assists  OAM/HD  in  track- 
ing and  reviewing  audits;  provides  finan- 
cial data  of  a  wide  variety  to  Director; 
coordinates  with  appropriate  HD  units  In 
Implementing  financial  policies  and  pro- 
cedures; furnishes  assistance  to  grantees 
in  financial  systems  development. 
Through  ASH/HD  and  the  ONAP  Direc- 
tor, arranges  for  the  disposition  of  all 
audit  matters  related  to  Sections  222a 
and  232  of  the  Economic  Opportunity  Act 
as  they  pertain  to  Native  American  Pro- 
grams. Develops  with  OAM/HD  proce- 
dures for  retrieval  of  field  and  user  data; 
compUes  statistics  on  populations  served; 
prepares  informational  material  and 
maintains  records  pertaining  to  pro- 
grams, grants  and  correspondence  of  In- 
dian programs  and  related  materials; 
develops  comparative  systems  of  infor- 
mation, gathered  from  sources  within 
and  outside  of  the  Department,  which 
are  required  for  planning  and  evaluating 
programs  pertaining  to  Indians. 

C.  Field  Operations  Division.  Provides 
direct  asslstajice  to  tribes  in  developing 
and  securing  funds  for  local  self-deter- 
mination programs;  performs  on-site 
monitoring  of  funded  reservation  proj- 
ects; conducts  reviews  of  grantee  pro- 
gram progress,  and  acts  as  resource  to 
and  liaison  with  Tribes.  Assists  off -reser- 
vation Indian  groups  in  developing  serv- 
ice delivery  programs;  monitors  program 
activities;  and  participates  In  Govern- 
ment-wide efforts  in  this  area.  Furnishes 
training  and  technical  assistance  support 
for  special  programs  aimed  at  equipping 


Indian  tribes  and  groups  with  needed 
technical  skills  In  areas  of  program  op- 
eration and  monitors  technical  assLstsaice 
activities.  This  Includes  Technical  Assis- 
tance projects  in  housing,  education 
and  Indian  demonstration  and  pilot 
programs. 

Dated:  October  24, 1973. 

Stuart  H.  Clarke, 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

[FR  Doc.73- 23210  Piled  10-30-73:8:46  ami 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  Administration 

OKLAHOMA   HIGHWAY  DEPARTMENT 

Notice  of  Proposed  Action  Plan 

The  Oklahoma  Department  of  High- 
ways has  submitted  to  the  Federal  High- 
way Administration  of  the  U.S.  Depart- 
ment of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  Issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the 
best  overall  pubhc  interest,  taking  into 
consideration:  (1)  Needs  for  fast,  safe 
and  efficient  transportation;  (2)  public 
services;  and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Pltin  is  available 
for  public  review  at  the  following 
locations: 

1.  Oklahoma  Department  ol  Highways 
Jim  Thorpe  Building 

2101  North  Lincoln  Boulevard 

Room  460 

Ol^ahoma  City,  Olclahoma     73105 

2.  Oklahoma  Division  Ofllce — FHWA 
2409  North  Broadway  Street 
Oklahoma   City,   Oklahoma     73103 

S.  FHWA  Regional   Office — Region   6 
819  Taylor  Street 
Port  Worth,  Texas     76102 

4.  U.S.  Department  of  Transportation 
Pederal  Highway  Administration 
Environmental  Development  Division 
Nassif  Building.  FJoom  3246 
400— 7th  Street  S.W. 
Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  Invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  sho\\Ti  above 
before  November  30,  1973. 

Issued  on  October  26, 1973. 

R.  R.  Bartelsmeyer, 

Deputy  Federal 
Highvmy  Administrator. 

(PR  Doc.73-23226  PUed  10-30-73:8:45  am) 


TEXAS  HIGHWAY  DEPARTMENT 

Notice  of  Texas'  Proposed  Action  Plan 

The  Texas  Highway  Department  has 
submitted  to  the  Federal  Highway  Ad- 
mmlstration  of  the  UJ3.  Department  of 


FEDERAL    REGISTER,    VOL.    38,    NO     209 — WEDNESDAY,    OCTOBER    31,    1973 


Transportation  a  proposed  Action  Plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  Jime  1, 
1973.  The  Action  Plan  outlines  the  or- 
ganizational relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  Interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe,  and 
efficient  transportation;  (2)  public  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following 
locations : 

L  District  No.  1 — Mr.  J.  W.  Cravens 

1366  North  Main  Street 

Parts,  TBxas  75460 
2.  District  No.  2 — Mr.  J.  R.  Stone 

2501  Southwest  Loop 

Ft.  Worth,  Texas  76133 

5.  District  No.  3 — Mr.  R.  H.  Schleider,  Jr. 
1601  Southwest  Parlrway 

Wichita  Palls.  Texas  76302 
4.  District  No.  4 — Mr.  Charles  W.  Smith 
5715  Canyon  Drive 
Amartllo,  Texas  79110 

6.  District  No.  5 — Mr.  George  C.  Wall,  Jr. 
001  Slaton  Road 

Lubbock,  Texas  79412 
«i  District  No.  6 — Mr.  Paul  H.  Coleman 
U.S.  80  (East) 
Odessa,  Texas  79760 

7.  District  No.  7— Mr.  J.  A.  Snell 
Loop  306  &  Knickerbocker  Roiul 
San  Angelo,  Texas  76901. 

8.  District  No.  8 — Mr.  J.  C.  Roberts 
Old  Anson  Road  &  U.S.  83 
Abilene,  Texas  79603 

8.  District  No.  9 — Mr.  Elton  B.  Evans 
100  South  Loop  Drive 
Waco,  Texas  76704 

10.  District  No.  10— Mr.  W.  W.  Potter 
2709  West  Front  Street 

Tyler,  Texas  75701 

11.  District  No.  11— Mr.  Prank  D.  Callaway 
North  Timberland  Drive 

Lufkln,  Texas  75901 

12.  District  No.  12 — Mr.  Omar  P.  Poorman 
7721  Washington 

Houston,  Texas  77007 

13.  District  No,  13— Mr.  Carl  V.  Ramert 
Loop  51 — 600  Huck  Street 
Yoakum,  Texas  77995 

14.  District  No.  14 — Mr.  Travis  A.  Long 
7901  Interregional  Highway 
Austin,  Texas  78753 

15.  District  No.  15— Mr.  R.  O.  Lyttoo 
4615  North  West  Loop  410 

San  Antonio,  Texas  78229 

16.  District  No.  16 — Mr.  Roger  Q.  Spencer,  Jr. 
South  Padre  Island  Drive  at  Greenwood 

Drive 
.Corpus  Christl,  Texas  78416 

17.  District  No.  17— Mr.  Joe  G.  Hanover 
1300  North  Texas  Avenue 

Bryan,  Texas  77801 

18.  District  No.  18— Mr.  John  G.  Keller 
8600  East  U.S.  67 

Dallas,  Texas  75218 

19.  District  No.  19— Mr.  L.  L.  Jester.  Jr. 
FM  249  &  Park  Street  (FM  251) 
Atlanta,  Texas  75551 

20.  District  No.  20 — Mr.  Franklin  C.  Toung 
8350  U.S.  89 

Beaumont,  Texas  77708 
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21.  District  No.  21— Mr.  R.  E.  Stotzer,  Jr. 
600  West  US.  83  Exp. 

Pharr,  Texas  78577 

22.  District  No.  22— Mr.  Fred  W.  Clark.  Jr. 
300  East  Clbbs  Street 

Del  Rio,  Texas  78840 

23.  District  No.  23— Mr,  E.  M.  Prltchard 
U.S.   183   (Northeast! 
Brownwood,  Texas  76801 

24.  District  No.  24 — Mr.  Joe  M.  BatOe 
212  North  Clark  Drive 

El  Paso,  Texas  79905 

25.  District  No.  25— Mr.  V.  J.  McGee 
1700  Avenue  P — NW. 
Childress.  Texas  79201 

26.  Urban  Project  Engineer — Manager 
Mr.  WUliam  V.  Ward 

6610  Katy  Road 
Houston,  Texas  77024 

27.  Texas  Division  Office — FHWA 
826  Federal  Office  Building 
300  East  8th  Street 
Austin,  Texas  78701  x 

28.  FHWA  Regional  Office — Region  6 
819  Taylc»r  Street 

Port  Worth.  Texas  76102 

29.  U.S.   Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nassif  Building — Room  3246 

400  -  7th  Street  SW. 
Washington,  DC.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  Invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  November  23,  1973. 

Issued  on  October  25,  1973. 

Norbkrt  T.  Tiemann, 
Federal  Highway  Administrator. 

[PR  Doc.73-23227  PUed  10-30-73:8:45  ami 


Federal  Railroad  Administration 

(Docket  No.  RST-1.  Waiver  Petition  No.  17: 
Notice  3] 

PENN  CENTRAL  TRANSPORTATION   CO. 

Petition  for  Waiver  of  Certain  Track  Safety 
Standards;  Public  Hearing,  Extension  of 
Time  To  Comment 

On  October  10,  1973,  the  Perm  Central 
Transportation  Company  (Penn  Cen- 
tral) filed  a  petition  requesting  the  Fed- 
eral Railroad  Administration  (FRA)  to 
waive  compliance  with  §  213.63  and  I  213. 
109  of  the  Track  Safety  Standards  (49 
C.F.R.  Part  213)  for  6,901  miles  of  track 
that  do  not  meet  the  minimum  safety 
requirements  prescribed  by  those 
sections. 

After  filing  the  petition,  Penn  Central 
indicated  that  it  might  halt  operations 
over  large  portions  of  the  substandard 
track  on  October  16,  1973  (the  date  sec- 
tions 213.63  and  213.109  became  effec- 
tive) to  avoid  Incurring  civil  penalties. 
Because  of  the  adverse  effect  that  such 
a  large  cessation  of  operations  would 
have  on  commerce,  the  FRA  responded 
promptly  by  issuing  a  notice  on  Oc- 
tober 12,  1973,  setting  the  matter  for 
early  hearing  on  Octol)er  16,  1973,  in 
Washington,  D.C.  The  purpose  of  this 
hearing  was  to  receive  comments  from 
interested  persons  primarily  on  the  issue 
of  whether  or  not  Penn  Central  should 
be  granted  interim  relief  pending  a  final 
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decision  on  the  petition  (38  FR  28604, 
corrected  at  38  FR  29241 1.  The  notice 
provided  that  additimal  oral  hear- 
ings would  commence  on  October  23, 
1973,  to  assist  in  determining  whether 
granting  of  the  petition  In  whole  or  in 
part  would  be  in  the  public  interest  and 
consistent  with  railroad  safety.  The 
notice  also  provided  that  written  data, 
views,  or  comments  received  before  Oc- 
tober 24.  1973.  would  be  considered  be- 
fore making  a  final  decision  on  the 
petition. 

On  October  16,  1973.  Perm  Central 
halted  operations  on  approximately  2,800 
miles  of  track  involved  In  the  petition. 
It  continued  operations  on  the  remain- 
der in  accordance  with  §  213.11  of  the 
Track  Safety  Standards  which  allows 
operation  under  certain  conditions  where 
there  is  continuous  supervision  by  quali- 
fied personnel.  Following  the  October  16 
hearing  and  pending  a  final  decision  on 
the  petition,  FRA  granted  Penn  Central 
an  Interim  waiver,  subject  to  certain 
conditions;  and  the  track  over  which 
operations  were  halted  was  returned  to 
service.  A  notice  containing  the  interim 
waiver  and  an  explanation  of  the  reasons 
therefor  is  published  at  38  FR  29241. 

One  of  the  conditions  for  operating 
under  the  interim  waiver  requires  Penn 
Central  to  file  with  the  FRA  by  Novem- 
ber 16,  1973,  a  plan  fOT  restoration  of 
certain  track  identified  in  the  petition 
so  as  to  meet  the  minimum  requirements 
to  which  the  waiver  applies.  The  plan  of 
restoration  to  be  proposed  by  Penn  Cen- 
tral may  have  significant  effect  on  the 
outcome  of  a  final  decision  In  this  pro- 
ceeding, and  interested  persons  may  wish 
to  comment  on  the  plan  or  propose  an 
alternative  one.  Therefore,  the  FRA  will 
hold  an  additional  public  hearing  com- 
mencing at  10  a.m.,  on  November  2»r 
1973,  in  Room  2230.  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  where  Interested  persons  may  ex- 
press their  views  orally  or  In  writing  on 
the  plan,  or  provide  the  FRA  with  any 
other  Information  relevant  to  a  final  de- 
cision. All  statements  will  become  part 
of  the  record  of  the  hearing  and  be  in- 
cluded in  the  public  docket.  Participants 
should  refer  to  the  original  notice  i38 
FR  28609)  for  a  brief  statement  of  the 
procedures  to  be  followed  at  the  hear- 
ing. Interested  persons  may  obtain  a 
copy  of  the  proposed  plan  of  restoration 
from  the  Penn  Central  Transportation 
Company,  1836  Six  Penn  Center.  Phila- 
delphia, Peimsylvania  19104. 

In  addition,  the  deadline  for  filing 
written  comments  is  extended  to  Novem- 
ber 30.  1973.  Comments  received  after 
that  date  will  be  considered  only  so  far 
as  practicable. 

(Sec.  202,  84  Stat.  971  (46  U.S.C.  431):  and 
S  1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.49(n)). 

Issued  in  Washington.  D.C.  on  Oc- 
tober 29,  1973. 

Donald  W.  Bennett. 
Chief  Counsel. 

[FR  Doc.73-23273  Piled  10-30-73:8:48  ami 
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|£>ocket  No.  RST-1,  Waiver  Petition  No.  17; 
Notice  4] 

PENN   CENTRAL  TRANSPORTATION 
COMPANY 

Second  Interim  Order  for  Waiver  of  Certain 
Track  Standards 

The  initial  interim  order  in  this  pro- 
ceeding issued  on  October  16,  1973, 
granted  a  limited  interim  waiver  of  the 
provisions  of  49  CFR  213.63  and  213.109, 
of  the  FRA  Track  Safety  Standards  with 
respect  to  6,901  miles  of  track  of  the  peti- 
tioner Penn  Central  Transportation 
Company.  The  interim  waiver  was  sub- 
ject to  nine  terms  and  conditions.  A  tele- 
gram to  the  petitioner  dated  October  19, 
1973,  amended  condition  number  6  of 
the  first  interim  order  to  permit  the 
transportation  of  hazardous  materials 
under  certain  conditions. 

Following  additional  hearings  on  Octo- 
ber 23,  1973,  and  further  consideration 
of  the  matters,  the  prior  order  is  hereby 
modified  as  follows. 

A.  Condition  number  6  of  the  first  in- 
terim order  and  the  telegram  of  Octo- 
ber 19,  1973,  with  respect  to  the  move- 
ment of  hazardous  materials,  are  re- 
voked and  superseded  by  the  following. 
The  Penn  Central  is  authorized  to 
move  cars  carrying  commodities  covered 
by  the  Hazardous  Materials  Regulations 
in  49  CFR  Parts  ^70-189,  over  track  iden- 
tified in  the  petition  that  does  not  com- 
ply with  Class  1  standards.  The  move- 
ment of  freight  cars  transporting  haz- 
ardous materials  requiring  placards  is 
subject  to  the  following  terms  and 
conditions : 

(1)  Cars  transporting  a  hazardous 
commodity  shall  be  routed  over  track 
that  complies  with  the  track  safety 
standards,  including  track  of  another 
railroad,  to  minimize  mileage  of  opera- 
tion over  substandard  track  that  does 
not  comply  with  Class  1  standards.  This 
is  to  be  done  regardless  of  the  number 
of  additional  movement  miles  which 
might  be  required  over  track  which  com- 
plies with  the  track  safety  standards. 
The  movement  of  hazardous  materials 
shall  be  made  over  the  physical  route 
which  provides  the  least  total  movement 
miles  over  the  substandard  track.  In  no 
case  may  a  car  loaded  with  hazardous 
materials  be  moved  if  the  shipper  re- 
quires a  route  wWch  will  increase  the 
total  movement  of  that  car  over  sub- 
standard track  when  compared  with  any 
alternate  route. 

•  2>  Daily  or  prior  to  each  movement 
over  track  that  does  not  comply  with 
Class  1  standards,  a  person  designated 
under  49  CFR  213.7(a)  must  inspect  that 
track  and  certify  in  writing  his  opinion 
that  the  track  is  safe  for  movement  of 
hazardous  materials  at  the  maximum 
allowable  operating  speed  of  8  or  6  m.p.h., 
as  the  case  may  be  under  clause  (4)  of 
the  first  interim  order. 

(3)  A  car  whose  total  weight,  when 
loaded  with  a  hazardous  material,  is 
more  than  263,000  pounds,  may  not  be 
operated  over  track  that  does  not  comply 
with  Class  1  standards  unless: 

ia>  the  movement  does  not  exceed  6 
m  p.h., 
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(b)  the  track  is  inspected  immediately 
prior  to  each  movement  and  certified  in 
writing  safe  for  the  intended  movement, 
and 

(c)  all  movements  on  adjacent  tracks 
are  stopped  until  the  passage  of  placard 
cars  is  completed. 

(4)  Each  movement  must  comply  in  all 
other  respects  with  the  terms  and  con- 
ditions of  the  first  interim  order. 

(5)  The  Associate  Administrator  for 
Safety  is  authorized  to  issue  special  ap- 
provals and  impose  additional  conditions 
for  all  other  movements  of  hazardous 
materials  upon  request.  A  request  must 
set  forth  the  nature  of  the  relief  re- 
quested, the  circumstances  of  the  in- 
tended movement,  and  describe  any  ad- 
ditional operating  restrictions  considered 
necessary  for  safe  transportation. 

B.  Condition  number  2  of  the  first  In- 
terim order  provides  in  the  first  sentence: 

within  30  days,  all  track  classified  In  the 
petition  as  mainline  track  handling  over  10 
million  gross  ton  miles  per  mile  of  line  per 
annum  and  all  track  over  which  passenger 
trains  are  operated,  shall  be  restored  to  com- 
pliance with  Class  1  standards. 

This  condition  of  the  first  Interim  or- 
der applies  to  all  lines  included  In  the 
petition  over  which  over  10  million  gross 
ton  miles  per  mile  of  line  per  annum  Is 
handled  including  lines  designated  by 
Penn  Central  as  main,  branch  or  second- 
ary. It  was  not  intended  to  limit  the 
application  of  this  condition  to  those 
lines  titled  main  lines  by  the  Penn  Cen- 
tral or  to  the  1971  traffic  data  submitted 
with  the  petition.  The  current  traffic  data 
should  be  utilized  for  this  purpose.  The 
Penn  Central  shall  promptly  notify  the 
FRA  of  the  lines  and  track  that  is  to  be 
restored  under  this  condition. 

This  order  shall  be  effective  imme- 
diately. 

Donald  W.  Bennett, 
Hearing  Officer,  Chief  Counsel, 
Federal  Railroad  Administration. 

I FR  Doc. 73-23274  Piled  ia-30-73;8:45  am] 


The  following  meetings  are  subject  to 
the  approval  of  the  Secretary  of  Trans- 
portation. 

On  November  7  at  9  a.m.  In  room  4238 
the  Accident  Avoidance  and  Operating 
Systems  Committee  will  meet  with  the 
following  agenda: 
Application    of    Standards    to    Multipurpose 

Vehicles  and  Light  Trucks 
Review    of   Safety   Defects   Conference   and 

Recommendations 
New  Business 

At  2  p.m.  on  November  7  in  room  4238 
the  Executive  Committee  will  meet  with 
the  following  agenda: 
Review  and  Coordination  of  Council  Plans 

and  Activities 
New  Business 

On  November  8  at  9  a.m.  in  room  4238 
the  full  Council  will  meet  with  the  fol- 
lowing agenda: 

Report  of  the  Executive  Committee 
Occupational  Safety  &  Health  Administration 

Programs  and  Highway  Safety 
Report  of  Accident  Avoidance  and  Operating 

Systems  Committee 
Report  on  Second  International  Congress  on 

Automotive    Safety — Recreational    Vehicle 

and  Motorcycle  Safety 
Status  of  Safety  Belt  Interlock  Evaluation 
New  Business 

This  notice  Is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  PubUc  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (PACA)  ef- 
fective January  5,  1973. 

For  further  information,  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street  SW..  Washington, 
D.C.,  telephone  202-426-2872. 

Issued  on  October  26, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

(FR  Doc.73-23219  FUed  10-30-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  November  7  and  8.  1973,  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  The  Ad- 
visory Council  is  composed  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
factju-ers,  motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Secretary  of  Transportation 
consults  with  the  Advisory  Coimcil  on 
motor  vehicle  safety  standards  promul- 
gated tuider  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.). 


YOUTHS  HIGHWAY   SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  November  10-11,  1973,  the  Youths 
Highway  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  the  Sheraton 
Plaza  Hotel,  Boston,  Massachusetts.  The 
Committee  is  composed  of  persons  ap- 
pointed by  the  National  Highway  Traffic 
Safety  Administrator  to  consult  with 
and  advise  him  concerning  programs  and 
activities  to  attract  and  sustain  the  par- 
ticipation of  young  people  in  the  national 
effort  to  combat  highway  deaths  and 
injuries. 

The  meeting  will  be  in  session  from 
9:00  a.m.  to  5:00  p.m.  on  November  10 
and  from  9:00  a.m.  to  12:00  noon  on 
November  11.  The  agenda  is  as  follows: 

Report  from  Membership  Subcommittee  on 
National  Conference. 

Developing  plans  for  the  National  Confer- 
ence: 

(1)  Speakers 

(2)  Workshops 

(3)  Agenda,  etc. 

Phase  II  Report  on  Public  Information  and 

Education. 
Regional  Reports  from  members. 
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Tills  notice  is  given  pursuant  to  Sec- 
tion 10(a)  (2)  of  Public  Law  92-462,  Fed- 
eral Advisory  Committee  Act  (PACA) 
effective  January  5, 1973. 

For  fiu-ther  information,  contact  Exec- 
utive Secretariat,  Room  5215,  400  Sev- 
enth Street,  SW..  Washington,  D.C, 
telephone  202-426-2872. 

Issued  on  October  25,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 
(FR  Doc .73-23220  Filed  10-30-73:8:45  am] 

ADVISORY  COUNCIL  ON   HISTORIC 

PRESERVATION 

NOTICE  OF  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(PL  92-463)  that  the  regular  meeting  of 
the  Advisory  Council  on  Historic  Preser- 
vation will  be  held  on  November  7  and  8. 
1973  at  9:30  a.m.  in  Room  7200,  Depart- 
ment of  Transportation  Building,  400  7th 
Street,  SW.,  Washington,  D.C. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation  Act 
of  1966  (PL  89-665 >  to  comment  upon 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  the  National 
Register  of  Historic  Places  and  to  gen- 
erally advise  the  President  and  Congress 
on  matters  relating  to  historic  preserva- 
tion. The  Council's  members  are  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Housing  and  Urban  Development,  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Commerce,  the  Attorney  General,  the 
Secretary  of  Transportation,  the  Secre- 
tary of  Agriculture,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  the  Smitlisonian  Institution, 
the  Chairman  of  the  National  Tru.st  for 
Historic  Preservation,  and  ten  citizens 
appointed  by  the  President. 

At  its  meeting,  the  Council  will,  in 
accordance  with  section  106  of  the  Na- 
tional Historic  Preservation  Act,  con- 
sider the  effect  of  an  urban  renewal  proj- 
ect, financially  assi.sted  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, upon  the  Herkimer  County  Trust 
Company  Building  in  Little  Falls,  N.Y., 
a  property  listed  on  the  National  Register 
of  Historic  Places.  The  Council  will  re- 
ceive reports  and  statements  on  the 
undertaking  in  open  session  and  then 
consider  its  comments  in  executive  ses- 
sion. The  executive  session  will  be  closed 
to  the  pubUc,  as  it  has  been  determined 
to  fall  within  exemption  5  of  5  U.S.C. 
section  552(b)  and  to  be  essential  to  pro- 
tect the  free  excliange  of  internal  council 
views.  The  remainder  of  the  meeting  will 
be  open  to  the  public  and  will  involve 
reports  of  the  Council  staff  on  various 
matters  relating  to  historic  preservation. 
Agenda  and  additional  information 
concerning  the  meeting  are  available 
from  the  Executive  Secretary,  Advisory 
Council  on  Historic  Preservation,  Suite 
430.  1522  K  Street,  NW.,  Washington, 
DC.  20005. 

Dated:  October  26,  1973. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 
[PR  Doc.73-23222  FUed  10-30-73:8:45  am] 


NOTICES 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25940) 

AMERICAN   AIRLINES,   INC.,   ET  AL 
Notice    of   Assignment   of   Administrative 

Law  Judge  Regarding  Container  Loading 

and/or  Unloading  Charges 

This  investigation.  Instituted  by  Order 
73-10-5  dated  October  1,  1973,  is  hereby 
assigned  to  Administrative  Law  Judge 
Milton  H.  Shapiro.  Future  communica- 
tions should  be  addressed  to  Judge 
Shapiro. 

Dated  at  Washington,  D.C,  October  25, 

1973.  ^    „    „ 

Robert  L.  Park, 

Associate  Chief  Administrative 
Law  Judge. 

[FR  Doc.73-23105  Piled  10-30-73;8:45  ami 
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Board's  regulations,  14  CFR  385.50,  may 
fUe  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Edwin  Z.  Holland, 
Secretary. 


Sp<>ciflc 
Agreement    commodUy 
item  No. 


D«^«.<^ipUllll  and  rat« 


CAB  2at78: 
K-1 


OGTO 


1  Docket  No.  23333;  Order  73  10-591 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  Oc- 
tober 16,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(lATA)  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  three  additional 
specific  commodity  rates  as  set  forth  m 
the  attachment  hereto,  reflecting  reduc- 
tions from  general  cargo  rates;  and  was 
adopted  pursuant  to  unprotested  notices 
to  the  carriers  and  promulgated  in  an 
lATA  letter  dated  October  2,  1973. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1  Agreement  C.A.B.  23978.  R-1 
through  R-3  be  and  hereby  is  approved, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
de.scriptions  contained  herein  for  pur- 
poses of  tariff  publication:  Provided 
further,  Tliat  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing;  and 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  inodify  the  find- 
ings and  Order  of  the  Board  in  Its  de- 
cision in  "Agreements  Adopted  by  lATA 
Relating  to  North  Atlantic  Cargo  Rates", 
Order  73-2-24  of  February  6,  1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28,  1973,  and  are  sub- 
ject to  all  the  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  piu-suant  to  the 
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llorse  Fle.'^h.  45  cents  per  ke-. 
iiiitmiiuiii  weiglu  S.tKJU 
Kps.  From  New  York  lo 
Amsterxlam  Brussels  rarrls. 

4!i  ceiil*  IMT  kg..  iiiHiimiliii 
wiiRlit  6,001)  Kgs.  From 
New  York  to  Vieiiim. 

47  ceiili  per  kg.,  iniiiiiimm 
weiglil  5.000  Ke<.  From 
New  York  to  Frankfurt. 
4717  Ciiii'ilruitioii  aixl  .Miiiiiifi 
Machinery,  227  ceni,'-  per 
kK.,  niiiiinmm  weight  S(«» 
Krv.  From  New  York  lu 
Lusaka. 
'.1242  rariR-hutes  and  nropiies.  222 
cents  per  ki;..  minimum 
weigliC  1(10  Kps.  FriMii 
Johanneslmi^  lo  .N'i'W 
York. 
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SERVICE   MAIL  RATES 

Order  on  Reconsideration  and  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautic? 
Board  at  its  office  in  Washington,  D.C, 
on  the  24th  day  of  October  1973. 

By  Order  73-«-31.  dated  August  7,  1973, 
the  Boaid  1 1 '  established,  effective  Au- 
gust 12,  1969.  certain  standard  mileas^es 
for  The  Flying  Tiger  Line  Inc.  'FTLi, 
for  the  carriage  of  mail  in  transpacific 
service:  (2)  assigned  for  hearing  the 
issue  of  the  standard  mileage  for  FTL 
between  Seattle  and  Tokyo  and  to  all 
points  affected  by  this  mileage  for  the 
period  August  12,  1969.  through  March 
31,  1972;  and  i3>  amended  Order  68 -9-8, 
dated  September  4.  1968,  to  provide  that, 
for  the  puiTX>se  of  computing  the  com- 
pensation for  tran.'iportation  of  Militai-y 
Ordinary  Mail  (MOMi  between  San 
Francisco,  California,  Portland,  Oregon, 
and  Seattle,  Washington,  on  the  one 
hand,  and  Tokyo,  Japan,  on  the  other, 
the  mileage  would  be  based  on  the  great- 
circle  mileage  between  Seattle  and  Tokyo. 

Petitions  for  reconsideration  of  the 
order  were  filed  by  the  Postmaster 
General  (PMG)  and  Northwest  Airlines, 
Inc.  (Northwest),  and  FTL  filed  an 
answer  in  support  of  the  PMG's  petition. 
In  his  petition,  the  PMG  Indicates  that 
the  Postal  Service  and  FTL  have  reached 
an  agreement  resolving  the  controversy 
over  the  issue  of  standard  mileages  for 
FTL's  transpacific  service  and  requests 
that  the  Board  rescind  Order  73-8-31  in- 
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sofar  as  it  established  standard  mileages 
for  FTL's  transpacific  service.  In  its  peti- 
tion, Northwest  requests  that  the  Board 
adopt  a  voluntary  rather  than  a  man- 
datory common-rating  provision  for  the 
transportation  of  MOM  between  the 
West  Coast  and  Tokyo. 

Subsequent  to  filing  the  petition  for 
reconsideration,  the  PMG  petitioned 
for  the  establishment  of  the  standard 
mileages  for  the  transpacific  carriage  of 
mail,  agreed  to  by  the  Postal  Service  and 
FTL  for  the  period  prior  to  April  1,  1972.' 
The  PMG  indicates  that  the  proposed 
mileages  would  result  in  neither  a  re- 
duction nor  an  increase  in  postal  reve- 
nues paid  to  other  transpacific  carriers 
during  this  period  and  would  provide 
FTL  with  the  identical  revenue  on  a 
competitive  segment  and  the  same  ton- 
mile  yield  on  a  noncompetitive  segment 
as  other  transpacific  carriers  received 
for  the  same  volume  and  category  of  mail. 
By  a  late-filed  answer,  FTL  supports  the 
PMG's  petition  for  the  establishment  of 
standard  mileages  and  requests  that  the 
Board  expedite  the  proceeding  by  the  Is- 
suance of  a  final  order  establitiliing  the 
proposed  mileages."  No  other  answers 
were  fUed. 

Upon  consideration  of  the  pleadings 
of  the  PMG  and  FTL,  the  apparent 
agreement  of  the  parties  to  settlement 
of  a  long-standing  dispute,  and  other 
relevant  matters,  we  tentatively  find  that 
the  mileages  proposed  in  the  petition  of 
the  PMG  are  fair  and  reasonable.  We 
therefore  propose  to  rescind  that  part 
of  Order  73-8-31  which  established  cer- 
tain standard  mileages  for  FTL's  trans- 
pacific service  and  to  issue  an  order 
adopting  the  standard  mileages  set  forth 
in  the  PMG's  petition  of  August  31,  1973. 

We  will  deny  Northwest's  request  that 
the  MOM  rate  order  be  amended  to  pro- 
vide for  a  voluntai-y  rather  than  a  man- 
datorj'  common-rating  provision  for  the 
transportation  of  MOM  between  the  West 
Coast  and  Tokyo.  The  sole  basis  for  the 
proposal  is  that  such  a  provision  would 
be  consistent  with  the  objection  of  the 
PMG  to  Show  Cause  Order  69-12-31. 
dated  December  5,  1969.  However,  the 
PMG's  position  was  that  the  Board 
should  continue  to  specify  a  common 
mileage  for  MOM.  and  he  only  suggested 
a  voluntary  provision  if  the  Board  should 
delete  the  specified  mileage  as  proposed. 
The  Board  decided  not  to  adopt  the  pro- 


'  In  some  cases  the  standard  mileages 
proposed  for  SAM  are  different  from  those 
proposed  for  priority  and  MOM.  since  SAM 
Is  not  subject  to  election  to  common-rat*  and 
no  other  carrier  In  transpacific  service 
elected  to  equalize  charges  for  SAM. 

'  FTL's  answer  was  accompanied  by  a 
motion  to  file  a  late  answer.  The  motion  will 
be  granted.  Since  the  proposed  mileages 
have  not  been  subject  to  notice  and  oppor- 
tunity for  objection,  we  v/lU  follow  the  usual 
show-cause  procedxire.  We  are,  however,  pro- 
viding for  an  expedited  procedure.  

'  Since  we  propose  to  dismiss  the  FTL 
mileage  Investigation,  we  need  not  deal  with 
Northwest's  request  for  clarification  of  Order 
73-8-31. 
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posed  deletion  because  of  objections  of 
the  parties.  Northwest  now  appears,  by 
petition  for  reconsideration,  to  seek  an 
amendment  of  the  provisions  of  the  MOM 
rate  order  that  has  not  been  proposed  in 
this  proceeding,  and  we  will  deny  the 
request.* 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  pro- 
pose to  issue  an  order  making  final  the 
following  findings  and  conclusions: 

(1)  The  standard  mileages  for  The 
Fljing  Tiger  Line  Inc.,  which  were  estab- 
lished by  Order  73-8-31  should  be 
rescinded. 

(2>  Effective  August  12.  1969.  Order 
68-9-9.  dated  September  4.  1968.  as 
amended  by  Order  69-7-11.  dated  July  2. 
1969,  should  be  amended  by  adding  to 
page  4  of  Appendix  A  of  Order  69-7-11 
the  standard  mileages  for  The  Flying 
Tiger  Line  Inc.,  which  are  appended  to 
this  order. 

(3)  The  investigation  of  the  issue  of 
the  standard  mileage  for  The  Flying 
Tiger  Line  Inc..  between  Seattle  and 
Tokyo  and  to  all  points  affected  by  this 
mileage  for  the  period  August  12.  1969, 
through  March  31,  1972  assigned  for 
hearing  by  Order  73-8-31  should  be  dis- 
missed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  Regulations  14  CFR  Part  302 

/(  is  ordered.  That: 

1.  Except  to  the  extent  granted  herein 
the  petitions  for  reconsideration  filed  by 
the  Postmaster  General  and  Northwest 
Airlines.  Inc..  are  denied; 

2.  The  motion  of  The  Flying  Tiger 
Line  Inc..  for  leave  to  file  a  late  answer 
is  granted: 

3.  All  interested  parties,  and  particu- 
larly The  Flying  Tiger  Line  Inc..  North- 
west Airlines,  Inc.,  Pan  American  World 
Airways.  Inc..  Trans  World  Airlines,  Inc., 
and  the  Postmaster  General  are  directed 
to  show  cause  why  the  Board  should  not 
issue  a  final  order  adopting  the  proposed 
findings  and  conclusions  specified  herein; 

4.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFT  Part  302,  and 
if  there  is  any  objection  to  the  findings 
and  conclusions  proposed  herein,  notice 
thereof  shall  be  filed  within  8  days  after 
the  date  of  service  of  this  order  and,  if 
notice  is  filed,  written  answer  and  sup- 
porting documents  shall  be  filed  within 
15  days  after  date  of  service  of  this 
order; 

5.  If  notice  of  objection  is  not  filed 
within  8  days  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  mak- 
ing final  the  findings  and  conclusions 
proposed  herein; 

6.  If  answer  Is  filed  presenting  issues 


for  hearing,  the  issues  involved  shall  be 
limited  to  those  specifically  raised  by  the 
answer  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307) ;  and 
7.  This  order  will  be  served  on  the 
Postmaster  General,  The  Flying  Tiger 
Line  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  American 
Airlines,  Inc..  Continental  Air  Lines,  Inc., 
and  Trans  World  Airlines,  Inc.     • 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appkndu 

the  fltisr,  tkier  line  i.sc. 


•  If  Northwest  desires  to  renew  Its  request. 
It  may  file  a  petition  In  accordance  with  the 
Board's  Rules  of  Practice. 
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Airmail-MOM       SAM 


BKK— llAn 824  824 

HK(i 1,U«5  LOW 

M.N'L L4f.2  1,462 

OKA... l,!»3ti  l,'.l») 

SEA 7.767  9.440 

SEL    3.ti3S  3.638 

SFO 7.767  9.  IM 

S(iN            460  460 

Tl'E       1.560  1.560 

TYO          2.'MK  2.'.t02 

VCK    652  662 

DA1)-1IK(; 784  781 

MNL 1,376  1,37« 

OKA 1.H25  1,825 

SKA 7.623  '.l.32'.t 

SKI,      3,5-27  3.527 

SKO        7,f.56  8,8-26 

.SUN     374  374 

Tl'E         1.44tl  1.44!l 

TYO 2.7'.»1  2.7!ll 

VCR       •28>t  2S'.t 

nK(i     .MNL I.'.i43  1.!>13 

OKA 2.755  2.755 

SKA 6,6M  6.654 

SKL        2.5-25  2,525 

SfO         6.651  8.045 

StJN '.Ml  !»41 

TI'K                  3.131  3.131 

TVO 1.7X'.>  L78'.t 

Vt  R 1.133  1.133 

MNL-OKA y-'l  9-2'J 

SKA 6.715  6,745 

SKL                      ...  2.616  2.616 

SFO         6.715  7,7'.» 

SdN       1,0<«  1,002 

I'PE     1.318  1,318 

TYO      1,880  LSSO 

\(K        810  810 

OKA-SKA 6,831  6,831 

SKL   1.702  1.702 

SFO   5.831  7.2-22 

S(iN     1,724  1,721 

Tl'E     SX'.l  38',t 

TYO       'I**  '•••■i<' 

VCR       1.53«'  1,536 

SE\_SKL                   ....  5.601  5.601 

S(iN       7.747  9,173 

Tl'E     6.207  6.207 

TYO          4.H65  4.865 

VCR    7.367  9,040 

SEL— SCN 3.4-20  3,426 

TI'K     ■*  2.078  2,078 

TYO 736  736 

VCR      3. -238  3,238 

SFO-SKL 5.601  e.'W 

S(1N     7,747  8.891 

Tl'E                         .  6,  ■.'07  7.  W8 

TYO          4.8ii,')  6.035 

VCR      7.367  8,537 

j;t;S_TI>K 1.318  L3t8 

TYO          2,6'iO  2,6'.KJ 

VCR 1''2  1^12 

TPE-TYO 1.312  1,312 

VCR          1,160  1,160 

TYO-VCR 2,5ir2  2,5(/2 

JFK-HK(i 8.833  10,f>32 

TYO          7,044  7,681 

LAX-HKGV. 8.203  8.203 

TYO          6,522  6,622 

ORD-TYO i  6.461  6,461 
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LOCAL  SERVICE  CARRIERS 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  October  1973.  By 
companion  notice  of  rulemaking,  the 
Board  has  proposed  to  modify  its  exist- 
ing regulations  with  respect  to  applica- 
tions for  a  change  in  service  plan  so  as 
to  provide  more  simphfied  procedures 
for  the  processing  of  certain  types  of 
schedule  changes  which  are  designed  to 
conserve  fuel  resources.  For  reasons  set 
forth  in  that  notice  of  rulemaking  (which 
are  incorporated  by  reference  herein) ,  it 
is  of  paramount  importance  that  air  car- 
riers make  a  major  effort  toward  the  con- 
servation of  airline  tui-bine  fuel  con- 
sistent with  their  obligations  to  provide 
essential  services  in  conformity  with 
their  currently  effective  certificates  of 
public  convenience  and  necessity.  It  is 
also  important  that  the  industry's  re- 
sponse to  the  fuel  emergency  begin  as 
soon  as  possible.  Consequently,  we  have 
determined  to  grant  a  limited  exemption 
to  all  local  service  carriers  in  order  to 
permit  them  to  reduce  service  to  two 
round  trips  five  days  per  week  at  those 
intermediate  points  which  they  are  cur- 
rently required  to  serve  on  a  daily  basis 
pursuant  to  the  skip-stop  conditions  con- 
tained in  their  certifiicates. 

We  have  concluded  that  it  is  in  the 
public  interest  to  exempt  the  local  service 
carriers  on  a  limited,  interim  basis  from 
the  terms,  conditions,  and  limitations  of 
their  certificates,  the  provisions  of  sec- 
tion 401  of  the  Federal  Aviation  Act,  and 
the  requirements  of  Part  202  of  the 
Economic  Regulations.  V/e  note,  to  begin 
with,  that  there  is  no  existing  require- 
ment that  local  service  carriers  provide 
two  daily  round  trips  to  all  intermediate 
points.  Thus,  a  carrier  may,  consistent 
with  its  current  certificate  responsibili- 
ties, discontinue  service  to  particular 
points  on  particular  days,  subject  only  to 
the  adequacy  of  service  provisions  of  sec- 
tion 404  of  the  Act  and  the  requirement 
that  the  caiTier  not  overfiy  the  point.  As 
a  practical  matter,  however,  we  appre- 
ciate that  the  skip-stop  condition  may 
necessitate  the  maintenance  of  a  two- 
daily  round-trip  pattern  of  service  at  p. 
majority  of  intermediate  points — regard- 
less of  tralTic  demand.  The  continuation 
of  this  pattern  of  service  with  respect  to 
certain  low  traffic-generating  points,  and 
the  resultant  expenditure  of  fuel  re- 
sources, appears  to  us  to  be  at  odds  with 
the  national  goals  with  regard  to  emer- 
gency fuel  conservation. 

We  also  believe  that  a  prompt  response 
to  the  swiftly  evolving  fuel  emergency 
15  required.  CiuTcnt  developments  sug- 
gest that  procedures  under  Part  202  of 
the  Board's  Regulations  may  not  be  the 
most  expeditious  way  to  meet  immediate 
problems  resulting  from  the  projected 
fuel  shortage,  paiticularly  if,  as  seems 
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probable,  the  emergency  will  affect  a 
substantial  niunber  of  the  local  service 
carriers.  We  believe  that  a  limited  ex- 
emption, coupled  with  a  more  delibera- 
tive and  selective  long-range  approach, 
will  best  meet  the  national  need.  For  the 
brief  period  during  which  the  exemption 
will  be  effective,  we  anticipate  that  car- 
riers will  exercise  sound  judgment  in 
determining  which  schedules  must  be 
eliminated.' 

Enforcement  of  section  401  of  the  Act, 
the  terms,  conditions,  and  limitations  of 
the  certificates  of  the  local  service  car- 
riers, and  the  existing  provisions  of  Part 
202  of  the  Board's  Regulations,  insofar 
as  they  would  prevent  the  limited  change 
in  each  carrier's  skip-stop  requirement 
proposed  herein,  would  constitute  an 
undue  burden  on  the  carriers  by  reason 
of  the  limited  extent  of  and  unusual  cir- 
cumstances affecting  their  operations 
and  would  not  be  in  the  public  interest. 
The  impending  fuel  emergency,  of  course, 
represents  a  highly  unusual  circiunstance 
v;hich  coiUd  affect  the  systemwide  opera- 
tions of  all  carriers,  including  the  local 
service  carriers.  Requiring  each  local 
service  carrier  to  file  a  formal  applica- 
tion for  a  change  in  service  pattern 
under  existing  procedures,  coupled  with 
the  time  necessary  for  the  implementa- 
tion of  any  schedule  changes  which 
might  be  approved,  would  also  have  the 
effect  of  foreclosing  the  prompt  action 
which  we  believe  is  required.  The  exemp- 
tion authority  will  also  be  extremely 
limited  in  duration  since  it  is  the  Board  s 
intention  to  process  the  proposed  notice 
of  rule  making  as  expeditiously  as  pos- 
sible consistent  with  the  need  to  ade- 
quately review  and  analyze  the  submis- 
sions of  the  parties.  This  exemption  wUl 
expire  at  such  time  as  the  Board  makes 
its  final  determination  with  respect  to 
the  companion  proposed  notice  of  rule- 
making.' 

We  beUeve  that  the  effect  of  this  ex- 
emption wiU  be  almost  wholly  beneficial 
to  the  environment.  Most  importantly, 
the  exemption  is  likely  to  result  in  fuel 
savings  at  a  time  when  the  nation's  fuel 
reserves  are  being  seriously  taxed  and 
such  savings  can  be  deemed  to  be  of  sub- 
stantial  benefit   to    the   quality   of    the 


•  See.  by  way  of  comparison,  the  discretion 
now  vest.ed  with  a  carrier  to  determine  when 
an  emergencv  disruption  in  service  results 
from  conditions  or  events  which  the  carrier 
cannot  reasonably  be  expected  to  foresee  or 
control,  subject  to  the  tiling  of  a  notice  with 
the  Board  outlining  the  reasons  for  the  dis- 
ruption.  Economic   Regulation  205.8. 

=  Should  the  rule  be  adopted  substantially 
as  proposed,  local  service  carriers  will  be  ac- 
corded 30  days  In  which  to  file  formal  ap- 
plications to  continue  the  changes  In  service 
Instituted  pursuant  to  this  exemption.  In  the 
event  the  proposed  notice  of  rulemaking  is 
not  adopted.  It  Is  our  intention  to  accord 
the  carriers  60  days  to  resume  any  service 
which  may  have  been  discontinued. 
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human  environment.'  Moreover,  we  an- 
ticipate that  the  exemption  will  result 
in  a  decrease  in  surcraft  operations  on 
the  part  of  the  local  service  carriers  and 
that.  In  turn,  can  have  a  salutary  im- 
pact on  noise  pollution  and  air  pollutants 
in  and  around  the  airports  involved.  The 
only  significant  adverse  effect — a  second- 
ary effect — could  be  an  increase  in  the 
number  of  persons  traveling  by  surface 
vehicle.  However,  since  the  local  service 
carriers  may  only  reduce  service  on  two 
of  the  seven  days  of  the  week,  and  since 
it  is  our  intention  that  they  do  so  only 
on  days  when  they  do  not  generate  sig- 
nificant traffic,  we  do  not  believe  that  a 
substantial  increase  in  vehicular  traffic 
will  result.  Any  environmental  effect — 
negative  or  positive — will  be  of  extremely 
limited  duration  and  any  delay  by  the 
Board  In  Issuing  the  exemption  In  order 
to  prepare,  circulate  and  finalize  an  en- 
vironmental statement  could  itself  have 
a  deterimental  impact  on  the  environ- 
ment. 

Finally,  we  wish  to  reiterate  that  the 
exemption  granted  herein  is  not  intended 
primarily  to  free  aircraft  for  employment 
in  other  markets.  Thus  any  large-scale 
increases  in  capacity — whether  through 
a  shifting  of  freed  aircraft  or  other- 
wise— into  markets  already  amply  served 
would  be  wholly  inconsistent  with  the 
essential  purpose  of  this  exemption, 
which  is  to  bring  about  a  favorable  con- 
tribution to  the  nation's  fuel  conserva- 
tion efforts.  Similarly,  any  market  re- 
duction in  service  to  small  communities 
unrelated  to  traffic  requirements  will 
be  looked  upon  with  disfavor.  The  Board 
reserves  the  right  to  withdraw  this  ex- 
emption at  any  point  or  for  any  carrier 
upon  a  proper  showing  that  service  re- 
ductions are  excessive  or  that  essential 
service  to  a  particular  community  has 
been  impaired. 

Accordingly,  it  is  ordered.  That: 

1.  Allegheny  Airlines.  Inc..  Frontier 
Airlines.  Inc.,  Hughes  Airwest,  North 
Central  Airlines.  Inc..  Ozark  Air  Lines, 
Inc.,  Piedmont  Aviation.  Inc..  Southern 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc.,  be  and  they  hereby  are 
exempted  from  the  provisions  of  section 
401  of  the  Federal  Aviation  Act,  tlie 
terms,  conditions,  and  limitations  of 
their  respective  certificates  of  public  con- 
venience and  necessity,  and  Part  202  of 
the  Board's  Economic  Regulations,  inso- 
far as  they  would  otherwise  prevent  the 
carriers  from  omitting  service  to  all  in- 
termediate points  named  in  their  respec- 
tive certificates  after  the  holder  has 
scheduled  at  least  two  round  trips  five 
days  per  week  over  such  segment  on 
which  the  intennediate  point  is  named, 
or  over  any  other  segment  if  such  point 
or  points  are  on  more  than  one  segment. 

2.  This  exemption  granted  herein  shall 
be  effective  immediately  and  shall  expire 


» 38 PR.  10856  (May  2.  1973) . 
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60  days  after  final  Board  decision  with 
regard  to  the  notice  of  proposed  rule 
making  issued  concurrently  herewith. 
EDR-256. 

3.  The  exemption  granted  herein  may 
be  amended  or  revoked  at  any  time  in  the 
discretion  of  the  Board  ^^'ithout  hearing, 
as  to  any  carrier  or  any  point. 

4.  Copies  of  this  order  shall  be  served 
upon  all  scheduled  certificated  air  car- 
riers, and  upon  the  Department  of  Trans- 
portation, Department  of  the  Interior, 
and  the  U.S.  Postal  Service. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FB  Doc.73-23206  FUed  10-30-73,8;45  am) 


CITIZENS'  ADVISORY  COUNCIL  ON 
THE  STATUS  OF  WOMEN 

NOTICE  OF  PUBLIC   MEETING 

Notice  Is  hereby  given  of  a  meeting  to 
be  held  by  the  Citizens'  Advisory  Council 
on  the  Status  of  Women  established  by 
Executive  Order  11126  of  November  1, 
1963.  ^      „ 

The  meeting  will  begin  on  November  9, 
1973,  at  9:30  a.m.,  in  room  6211  of  the 
New  Executive  Office  Building,  726  Jack- 
soa  Place.  NW.,  Washington,  D.C.  The 
meeting  will  reconvene  at  9:30  ajn.  on 
November  10  in  the  District  Room  of  the 
Washington  Hotel.  15th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed  in 
the  following  order:  International  Wom- 
en's Year,  Women  As  "Veterans,  Rape, 
"No  Fault"  Divorce,  and  Recommenda- 
tions and  Future  Program. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views  or  arguments 
received  by  the  Council's  executive  secre- 
tary concerning  the  subjects  to  be  con- 
sidered on  or  before  November  5,  1973, 
together  with  25  dupUcate  copies  will  be 
provided  to  the  members  and  will  be  in- 
cluded in  the  minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  Council  at  the  meeting  should  submit 
a  request  to  be  heard  to  thf  executive 
secretary  no  later  than  November  5,  1973. 
stating  the  nature  of  their  intended 
presentation  and  the  amount  of  time 
they  will  need.  At  the  commencement  of 
the  meeting  the  chaii-man  will  announce 
the  extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows : 

Catherine  East,  Executive  Secretary 
Citizens'  Advisory  Council  on  the  Status  of 

Women 
Boom  1336.  Department  of  Labor  Building 
Washington,  DC.  20210 

Signed  at  Washington,  D.C,  this  25th 
day  of  October  1973. 

Catherine  East, 
Executive  Secretary. 

|PR  Doc.73-23160  Filed  10-30-73:8:45  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PANEL    3    (RECEIVERS);    CABLE   TELEVI- 
SION TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

October  25,  1973. 
The  Panel  3  Committee  of  the  Cable 
Television  Technical  Advisory  Commit- 
tee will  hold  an  open  meeting  on  Wed- 
nesday, November  14,  1973,  at  10  a.m. 
The  meeting  wiU  be  held  at  the  FCC 
Annex,  Room  A-110,  1229  20th  Street 
NW.,  Washington,  D.C,  20554.  The 
agenda  has  five  items: 

(1)  status  Report  EIA-R4.2. 
(2>^  Status  Report  EIA-CTSC. 

(3)  Report  of  subcommittee  on  adjacent 
channel  Interference  measurement  tech- 
nique. 

(4)  Panel  objectives  and  direction. 

(5)  Other  business. 


spect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  Communications 
Commission, 
[SEAL]        Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.73-23172  PUed  10-30-73:8:45  am] 


[Report  671] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Applica- 
tions Accepted  for  Rling ' 

October  23,  1973. 
Pursuant  to  J§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 


»  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  m  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio,  Polnt-to-Point  Mi- 
crowave Radio,  and  Local  Television  Trana- 
mlsslon  Services  (pt.  21  of  the  rtiles). 


[seal] 


Federal     Cobimunications 

cobimission, 
Vincent  J.  Mullins, 

Secretary. 


Applications  Accepted  For  Fn.iNG 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

10965-C2-AL-74 — RCA  Corporation.  Consent 
to  Assignment  of  License  from  RCA  Cor- 
poration, ASSIGNOR,  to  National  Broad- 
casting Company,  Inc.,  ASSIGNEE.  Sta- 
tion:   (KH8071),  New  York,  New  York. 

10966-C2-TC-74 — South  Shore  Broadcasting 
Company.  Consent  to  Involuntary  Trans- 
fer of  Control  from  James  D.  Asher,  De- 
ceased, TRANSFEROR,  to  Ruth  S  Asher, 
Executrix.  TRANSFEREE.  Station:  KG4299, 
Qulncy,  Massachusetts. 

20419-C2-P-74 — The  Mountain  States  Tele- 
phon#and  Telegraph  Company  (KSV917). 
C.P.  for  test  facilities  and  add  antenna  sys- 
tem to  operate  on  459.700  MHz  to  be  lo- 
cated at  103  North  Durbln  Street,  Casper, 
Wyoming. 

20420-C2-P-(4)-74 — GenerfU  Communica- 
tions Service,  Inc.  (KSW213)  (Air- 
Ground).  C.P.  for  additional  facilities  to 
operate  454.675  MHz  and  change  antenna 
location  operating  on  454.725.  454.775,  and 
454.825  MHz  to  be  located  at  955  Spring 
Street  NW.,  Atlanta.  Georgia. 

20422-C2-TC-(2)-74 — Empire  Dispatch,  Inc. 
Consent  to  Transfer  of  Control  from  Ken- 
neth H.  Cooper,  TRANSFEROR,  to  Irene 
Eleanor  Cooper,  Executrix  of  Estate  of  Ken- 
neth Hawn  Cooper,  TRANSFEREE.  Sta- 
tions: KRS659.  Fort  Collins.  Colorado,  and 
KAA279.  Greeley,  Colorado. 

20423-C2-P-  ( 2 )  -74 — General  Telephone 

Company  of  the  Southwest  (KLF564).  C.P. 
for  additional  facilities  to  operate  on 
15281  MHz;  replace  transmitter  and 
change  antenna  system  operating  on  152.24 
MHz  located  4.4  miles  NW.  of  Klngsland, 

1*6  X&3. 

20424-C2-AIj-(2)-74 — Ratel  Communications 
Company.  Consent  to  Assignment  of  Li- 
cense from  Ratel  Communications  Com- 
pany. ASSIGNOR,  to  Texoma  MobUfone, 
Inc.,  TRANSFEREE.  Stations:  KLF523, 
GalnesvUle.  Texas,  and  KU0582.  Denlson, 
Texas. 

20425-C2-P-74 — Alrslgnal  International,  Inc. 
(KOA796).  C.P.  to  add  antenna  location 
#4  to  operate  on  35.580  MHz  at  Bald  Peak, 
Bald  Peak  State  Park.  2  miles  SE.  of 
Laurelwood.  Oiegon. 

20426-C2-P-74 — Alrslgnal  International.  Inc. 
(KIE953).  C.P.  to  add  antenna  location  #5 
to  operate  on  35.58  MHz  at  4848  Austell 
Road.  Austell.  Georgia. 

29427-C2-P-74 — Mobllphone-Paglng  Radio 
Corporation  (KRS653).  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  at  a 
new  site  described  as  Loc.  #2:  314  St.  Louis 
Avenue.  East  Woonsocket.  Rhode  Island. 

20428-C2-P-(2)-74 — Central  Mobile  Radio 
Phone  Service  (KU0557).  C.P.  to  change 
antenna  location  operating  on  152.24  and 
158.70  MHz  to  Fibre  Glass  Tower.  1  Levis 
Square,  Toledo,  Ohio. 


20429-C2-P-74 — Henderson  Cooperative 

Telephone  Company  (NEW) .  C.P.  for  a  new 
1-way  station  to  operate  on  168.10  MHz  to 
be  located  1.15  mUes  SE.  <rf  Henderson, 
Nebraska. 

20430-C2-P-(4)-74— Alrslgnal  International, 
Inc  (KAA285).  C.P.  for  additional  facili- 
ties to  operate  on  454.125,  454.174,  454.275, 
and  454.325  MHz  at  Loc.  itl:  1821  Uni- 
versity Avenue,  St.  Paul,  Minnesota. 

2043 1-C2-P-74— The  Ringsted  Telephone 
Company  (NEW).  C.P.  for  a  new  2-way 
station  to  operate  on  152.72  MHz  to  be  lo- 
cated Out  Lot  D  5,  Emmet  Street,  Ring- 
sted, Iowa. 

20432-C2-P-(3)-74— High  Sierra  Mobllfone 
(NEW).  C.P.  for  a  new  2-way  station  to 
operate  on  152.030  MHz  with  repeater  fa- 
cilities operating  on  459.025  MHz  to  be 
located  at  Silver  Canyon  Peak,  12  miles 
ENE  of  Bishop,  California,  and  control 
faculties  to  operate  on  454.025  MHz  to  be 
located  at  151  S.  Main  Street,  Bishop, 
Callfomla. 

a0433-C2-P-74^The  Ohio  Bell  Telephone 
Company  (KQK594).  C.P.  to  change  an- 
tenna system  and  location  and  change 
transmitter  location  operating  on  35.42 
MHz  to  a  new  Loc.  it 2:  1295  South  Main 
Street,  North  Canton.  Ohio. 

a0421-C2-AL-(3) -74— Telephone  Answering 
Exchange.  Consent  to  Assignment  of 
License  from  Telephone  Answering  Ex- 
change, ASSIGNOR,  to  Mobllfone  of  North- 
eastern Pennsylvania.  Inc.,  ASSIGNEE. 
Stations:  KGC400,  KGC404,  and  KG1781. 
Scranton,  Pennsylvania. 

a0434-C2-P-(3)-74 — Michigan  Bell  Telephone 
Company  (KQA767).  C.P.  for  additional 
base  facilities  to  operate  on  454.575  and 

464.425  MHz  at  Loc.  r6:  25189  lAhser 
Road,  Southfleld,  Michigan,  and  additional 
test  faculties  to  operate  on   459.575   and 

459.426  MHz  at  Loc.  il:  1365  Cass  Avenue, 
Detroit,  Michigan. 

J0436-C2-P-74 — Telephone  Answering  Serv- 
ice, Inc  (KSA265).  C.P.  for  additional  fa- 
dlltlee  to  operate  on  152,12  MHz  at  Loc. 
^4:  Groesenback  Hill  Road,  2  mUes  East 
of  Peoria,  Illinois. 

a0436-C2-AL-74 — Quad  City  Dispatch.  Con- 
sent to  Assignment  of  License  from  Otis 
J.  Stanley,  ASSIGNOR,  to  Gary  R.  Stanley, 
Executor  of  the  Estate  of  Otis  J.  Stanley, 
deceased,  ASSIGNEE.  Station:  KAF642, 
Davenport,  Iowa. 

Renewal  of  Licenses  expiring   July   1,   1973, 

TERM:  July  1.  1973,  to  July  I,  1978. 


Liceiisee 
People's  Telephone 
Co. 


Call  sign 
KOK418    (This    ap- 
plication     timely 
filed). 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commissions  Rules  regarding  ex  parte  pres- 
entations by  reason  of  potential  electrical 
Interference. 

TEXAS 

Charles  H.  Beard  d.b.a.  Granbury  Communi- 
cations Co.  (NEW) ,  2344-C2-P-73. 

Jim  Bob  Measures  d.b.a.  Mobllfone  (NEW), 
4186-C2-P-73. 

RtTRAL    RADIO    SERVICE 
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60076-C6-AL-74 — Telephone  Answering  Ex- 
change. Consent  to  Assignment  of  License 
from  Telephone  Answering  Exchange.  AS- 
SIGNOR, to  Mobllfone  of  Northeastern 
Pennsylvania.  Inc.,  ASSIGNOR.  Stations: 
KGN24.  Temporary-Fixed. 

60077-C6-P-74 — The  Mountain  States  Tele- 
phone and  Telegraph  Company  (NEW). 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  1E7.89  MHz  to  be  located  45 
miles  SE.  of  Rock  Springs.  Wyoming. 


NOTICES 

e0078-Ce-P-74— The  Mountain  States  Tele- 
phone and  Telegraph  Company  (NEW). 
CJ>.  for  a  new  rural  subscriber  station  to 
operate  on  167.95  MHz  to  be  located  21.1 
mUes  NE.  of  Rock  Springs,  Wyoming. 

60079-C6-P-74 — General  Telephone  Company 
<rf  California  (NEW).  CP.  for  a  new  rural 
subscriber  station  to  operate  on  168.04 
MHz  to  be  located  9.1  miles  South  of  Lom- 
poc,  California. 

Renewal  of  Licenses  expiring  November  1, 
1973,  TERM:  November  1.  1973  to  Novem- 
ber 1.  1978. 

Licensee  Call  sign 

MogoUon    Mountains    Tele-     KLV35 
phone  Co. 

Port  Arthur  Mobile  Phone...     WSN42 

POINT-TO-POINT   MICROWAVE  RADIO  SERVICE 

1172-C1-P-74 — Illinois  BeU  Telephone  Com- 
pany   (KKD37).   1414   W.  Jefferson,   Jollet, 
IlllnoU.  Lat.  41*31 '20"  N.,  Long.  88°06'58  " 
W.  C  J*,  to  change  antenna  system,  antenna 
location,  and  change  freqs.  from  10,735  and 
10.895   MHz  to  6330.7V  and   10,795V  MHz 
toward  a  new  point  of  communication  at 
Lorenzo.  111.,  on  azimuth  221  °32'. 
1173-C1-P-74— Same  (KYC83) .  3.5  MUes  NW. 
of  Lorenzo.  IlllnoU.  Lat.  41*2316"  N.,  Long. 
88°  16  28"  W.  CP.  to  change  antenna  sys- 
tem and  antenna  location  on  freqs.  6049.0V 
and   11,245V  MHz  toward  a  new  point  of 
communlcaion  at  Jollet  West,  111.,  on  azi- 
muth 41  "26'. 
1174-C1-P-74 — The    Mountain    States    Tele- 
phone &  Telegraph  Company  (KBD67) ,  921 
Grand  Ave.,  Olenwood  Springs,  Colorado. 
Lat.  39''32'40"  N.,  Long.  107'19'28"  W.  CP. 
to  add  antenna  and  add  freqs.  n,305H  and 
11.625H  MHz  toward  Lookout  Point,  Colo., 
via  Passive  Repeater. 
1176-C1-P-74 — Same    (New),   1.4  Miles  East 
of  Olenwood  Springs,  Colorado.  Lat.  39°32' 
36  "  N.,  Long.  107"'17'60"  W.  C.P.  for  a  new 
station  on  freqs.  10.815V  and  113SV  MHz 
toward  Glenwood  Springs.  Colo.,  via  Pas- 
sive Repeater:    freq.  21684H  MHz  toward 
Castle  Peak,  Colo.,  on  azimuth  55°47'. 
1176-C1-R-74 — New    Yc«-k   Telephone    Com- 
pany (KEH96).  Application  for  Renewal  of 
License  for  Term:  11-12-73  to  11-12-74. 
1177-C1-P-74 — Amerlcsm       Telephone       and 
Telegraph  Company  (New) ,  7.0  MUes  West 
of  Inverness.  Callfomla.  Lat.  38°05'31"  N., 
Long.  122''6716"  W.  C.P.  for  a  new  station 
on   freqs.    3750V   and   4160V   MHz   toward 
Cazadero.  Calif.,  on  azimuth  340''68'. 
1178-C1-P-74 — American      Telephone      and 
Telegraph  Company  (KRS91 ) ,  3.5  MUes  SW. 
of  Jasper,  Alabama.  Lat.  33°47'48"  N..  Long. 
87°20'32"  W.  C.P.  to  add  freq.  3790H  MHz 
toward  WUey.  Ala.,  on  azimuth  197°03'. 
1179-C1-P-74— Same  (KSQ56),  1  Mile  SE.  of 
WUey,  Alabama.  Lat.  33'3106'   N.,  Long. 
87°26'39"  W.  CS>.  to  add  freq.  3830H  MHz 
toward   Jasper.   Ala.,   on   azimuth    17°00'; 
freq.   3830V   MHz   toward   Coker,   Ala.,   on 
azimuth  216*49'. 
1180-C1-P-74— Same  (KSQ57) .  3.3  MUes  SSW. 
of  Coker.  Alabama.  Lat.  33°12  32  '  N..  Long. 
87°4310'  W.  CP.  to  add  freq.  3790V  MHz 
toward    Wiley.    Ala.,    on    azimuth    36°40'; 
freq.   3790V   klHz   toward   Akron,   Ala.,   on 
azimuth  174*16'. 
1181 -Cl-P-74— Same   (KSQ5B),  5.2  MUes  SE. 
of  Akron.  Alabama.  Lat.  32°49'49"  N..  Long. 
87°40'28  "  W.  C  P.  to  add  freq.  3830V  MHz 
toward   Coker.   Ala.,   on   azimuth   354=18'; 
freq.  3830V  MHz  toward  Marlon.  Ala.,  on 
azimuth  119*29'. 
1182-C1-P-74 — American       Telephone       and 
Telegraph     Company     (KSQ59),    2     MUes 
North  of  Marlon.  Alabama.  Lat.  32'40'06  " 
N.,  Long.   87*2012"   W.  C.P.   to  add  freq. 
3790V  MHz  toward  Akron.  Ala.,  on  azimuth 
299'40':   freq.  3790V  MHZ  toward  OrrvUle, 
Ala.,  on  azimuth  161*31'. 


.30023 

1183-C1-P-74— Same  (KSQ60),  4.5  MUes  SE. 
of    OrrvUle,    Alabama.    Lat    32*1610  '    N., 
Lang.  87°  10-47  "  W.  C.P.  to  add  freq.  3830V 
MHz    toward    Marion,    Ala.,    on    azimuth 
841  •36';  freq.  3830V  MHz  toward  Oak  Hill, 
Ala.,  on  azimuth  163*59'. 
1184-C1-P-74— Same      (KSQ61),     16     MUes 
North  of  Oak  HIU,  Alabama.  Lat.  31  5633  " 
N.,   Long.   87  04'11  "    W.   C  P.   to   add    freq. 
3790V  MHz  toward  OrrvUle,  Ala.,  on  azi- 
muth   344*03';     freq.    3790V    MHz    toward 
Georglana.  Ala.,  on  azimuth  122'23'. 
1185-C1-P-74— Same  (KSQ62) ,  6.5  MUes  NNE. 
of  Georgiana.  Alabama.  Lat.  3r43'44  "  N.. 
Long.  86'40-36  '  W.  CP.  to  add  freq.  3830V 
MHz   toward   Oak    Hill.   Ala.,   on   azimuth 
302*36';  freq.  3830V  MHz  toward  RosehUl, 
Ala.,  on  azimuth  137  =  35'. 
1186-C1-P-74— Same  (KSQ63).  16  MUes  SW. 
of   RosehUl,   Alabama.    Lat.   31  2606  "    N., 
Long.  86°2r60"  W.  C.P.  to  add  freq.  3790V 
MHz  toward  Georgiana.  Ala.,  on  azimuth 
317*46':  freq.  3790V  MHz  toward  Victoria, 
Ala.,  on  azimuth  78 '49'. 
1187-C1-P-74— Same      (KSQ64),      1.8     Miles 
South  of  Victoria.  Alabama.  Lat.  31*3013" 
N.,  Long.  85*5717"   W.  C  P.  to  add  freq. 
3830V  MHz  toward  RosehUl,  Ala.,  on   azi- 
muth   259*02';    freq.    3830V    MHb   toward 
Pinckard,  Ala.,  on  azimuth  120*06'. 
118&-C1-P-74— Same  (KSQ65) ,  1.6  MUes  West 
of  Pinckard,   Alabama,  Lat,   81*I8'53  '   N., 
Long.  86°34'35"  W.  CP.  to  add  feq.  3790V 
MHz    toward    Victoria,    Ala.,    on    azimuth 
300*18'  freq.  3790V  MHz  toward  Tumble- 
ton,  Ala.,  on  azimuth  70*06'. 
1189-C1-P-74— Same  (KSV22),4.1  Miles  NE.. 
of  Tumbleton,  Alabama.  Lat.  31*25'61  "  N  , 
Long.  85 *  12  02  "  W.  C.P.  to  add  freq.  3830V 
MHz   toward   Pinckard.   Ala.,   on   azimuth 
250*18';   freq.  3830V  MHz  toward  Blakely, 
Ga.,  on  azimuth  102*04'. 
1190-C1-P-74— Same  (KSV23),  7.1  MUes  East 
of    Blakely.    Georgia.    Lat.    31*21 '30"    N., 
Long.  84°48-31  "  W.  C.P.  to  add  freq.  3790V 
MHz  toward  Tumbleton,  Ga.  on  azimuth 
282*16";   freq.  3790V  MHz  toward  Newton, 
Ga.,  on  azimuth  101*43'. 
1191-C1-P-74— Same  (KSV24) ,  4.6  MUes  West 
of    Newton,    Georgia.    Lat.    31*17'14"    N., 
Long.  84*2447"  W.  C.P.  to  •dd  freq.  3830V 
MHz    toward    Blakely,    Ga.,    on    azimuth 
281*56';   freqs.  3810H'  and  3890H  MHz  to- 
ward Brldgeboro.  Ga..  on  azimuth  71*31'. 
1192-C1-P-74 — American  Telephone  and  Tel- 
egraph Company  (KSV25).  1.0  Mile  North 
of  Brldgeboro.  Georgia.  Lat.  81*24'50  '  N.. 
Long.  83*5807"  W.  C  P.  to  add  freqs.  3850H 
and  3930H   MHz  toward  Newton,  Ga.,   on 
azimuth  26r46'     freqs.  3850H  and  3930H 
MHz  toward  Norman  Park,  Ga.,  on  azimuth 
120=41'. 
1193-C1-P-74— Same  (KSV26),  1.8  MUes  SE. 
of  Norman  Park.  Georgia.  Lat.  31*15'0e'"  N., 
Long.  83'  3908  "  W.  C.P.  to  add  freqs.  3810H 
and  3890H  MHz  toward  Brldgeboro.  Ga..  on 
azimuth   300°51';    freq.   3810H   and   3890H 
MHz    toward    Morven,    Oa.,    on    azimuth 
155*17'. 
1194-C1-P-74— Same  (KSV27) ,  3  Miles  North 
of  Morven.  Georgia.  Lat.  30*5813"  N..  Long. 
83  3006  '  W.  C.P.  to  add  freqs.  3850H  and 
3930H  MHz  toward  Norman  Park,  Oa..  on 
azimuth  335  •22":   freqs.  3850H  and  3930H 
MHz   toward  ClyattvUle.  Ga.,  on  azimuth 
150*56". 
1195-C1-P-74— Same  (KSV28).  0.5  MUe  South 
of  ClyattvUle.   Georgia.  Lat.  304r00"   N., 
Long.  83*1902"'  W.  C  P.  to  add  freqs.  3810H 
and  3890H   MHz  toward   Morven,   Ga..   on 
azimuth   331*02":    freq.    3810H   and   3890H 
MHz  toward  Dav,  Pla.,  on  azimuth  182  20'. 
1196-C1-P-74— Same      (KSV29)  .      8.9      Miles 
North   of   Dav.   Florida.   Lat.   30' 1903"'   N.. 
Long    83°20"64""    W.   CP    to  change   freq. 
from  3710V  MHz  to  3850H  and  3930H  MHz 
toward  ClyattvUle.  Ga..  on  azimuth  2'20'; 
change  freq.  from  3710V  MHz  to  3850H  and 
3930  MHz  toward  Mayo.  Fla.,  on  azimuth 
142*33'. 
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NOTICES 


1197-CI-P-74— Same  (KSV30),  4.3  Miles  East 
of  Mayo,  Florida.  Lat.  30'02-44"  N.,  Long. 
83°0543"    W.    C.P.    to   change    freq.   from 
3750V  MHz  to  3810H  MHz  toward  Day,  Pla.: 
add  freq.  3890H  MHz  toward  Day,  Fla..  on 
azimuth  322'41':  change  freq.  from  3710V 
MHz  to  3810H  MHz  toward  Bell,  Fla.;  add 
freq.    3890H    MHz    toward    Bell.    Pla.,    on 
azimuth  138°05'. 
1 198 -Cl-P-74— Same      (KSV31)      4.8      MUes 
North   of  Bell.   Florida.   Lat.   29°49'24'    N.. 
Lone    82'6200"    W.    C.P.    to    change    freq. 
from    3710V    MHz    to    3850H    MHz    toward 
Mayo    Fla.;   add  freq.  3930H  MHz  toward 
Mayo'    Pla..    on    azimuth    318'12';    change 
freq   from  3750V  MHz  to  3850H  MHz  toward 
Chlenand.  Fla.;   add  freq.  3930H  MHz  to- 
ward Chlefland.  Fla.,  on  azimuth   172'43'. 
n99-Cl-P-74— Same      (KSV32,,     3.8     Miles 
North  of  Chlefland,  Florida.  Lat.  29"31  50 
N    Long.  82°4926' W.  C.P   to  charge  freq 
from  3710V  MHz  to  3850H  MHz  U>wiird  Bell, 
Fla    add  freq.  3890H  MHz  toward  Bell.  Pla.. 
on    azimuth    352°44';    Chang-    freq.    from 
4130V    MHz   to    3710H    MHz    toward    Gulf 
Hammond,  Pla.;  add  freqs.  3790H  and  3870H 
MHz    toward    Gulf    Hammond.    Pla.,    on 
azimuth  159°  28'. 
1200-C1-P-74 — American      Telephone      and 
Telegraph    Company    (KSV33).    11    Miles 
NE      of     Gulf     Hammond,     Florida.     Lat. 
29n5'4r-   N.,   Long.   82°42'32"   W.   C.P.   to 
change    freq.   from  4170V   MHz   to   3750H 
MHz    toward    Chlefland.    Fla.;    add    freqs. 
3830H  and  3910H  MHz  toward   Chlefland. 
Pla  .  on  azimuth  339°3r;  change  freq.  from 
4170V  MHz  to  3750V  MHz  toward  Dunnel- 
lon   Pla.;  add  freqs.  3830V  and  3910V  MHz 
toward     Dunnellon,      Fla.,      on     azimuth 
138 '00' 
1201-CI-P-74— Same      (KSV34).     2.7     MUes 
South  of  Dunnellon.  Florida.  Lat.  29"00'30" 
N    Long.  82°27'00'  W.  C.P.  to  change  freq. 
from   4130V   MHz   to  3710H  MHz;    change 
from   3970V    MHz   to   3790H    MHz   toward 
Gulf  Hanmiond.  Fla  ;  add  freq.  3870H  MHz 
toward  Gulf  Hammond.  Fla.,  on  azimuth 
31808;   change  freq.  from  4130V  MHz  to 
3710H;    change   from  freq.   3970V   MHz  to 
3790H  MHz  toward  Floral  City,  Fla.;    add 
freq.  3870H  MHz  toward  Floral  City,  Pla., 
on  azimuth  161  •45". 
1203-C1-P-74— Same      (KSV36),      18     Miles 
North  of  Dade,  Florida.  Lat.  28'24'33"  N.. 
Long    82°11'44"   W.   C.P.   to  change   freq. 
from   4130V   MHz   to   3710H    MHz;    change 
from    3970V    MHz    to    3790H    MHz    toward 
Floral    City.    Fla.;    add    freq.    3870H    MHz 
toward     Floral     City.     Fla..     on     azimuth 
337"20';    change   freq.  from  4130V  MHz  to 
3710H  MHz;  change  freq.  from  3970V  MHz 
to  3790H  MHz  toward  Polk  City,  Pla.;  add 
freq.   3870H  MHz  toward   Polk   City.  Fla.. 
on  azimuth  109 "48'. 
1204-C1-P-74 — Same      (KJC99).     7.5     MUes 
North  of  Polk  City,  Florida.  Lat.  28'"17'38" 
N..  Long.  81''5007'  W.  C.P  to  change  freq. 
from  4170V   MHz   to  3750H  MHz;    change 
freq.    from    4010V    MHz    to    3830H    MHz 
toward  Dade  City.   Fla.;    add   freq.   3910H 
MHz  toward  Dade  City.  Fla..  on  azimuth 
289 '58'. 
1205-C1-P-74— Alabama      Microwave.       Inc. 
(New).  On  Chimney  Peak.  2.3  MUes  NE.  of 
JacksonvUle,  Alabama.   Lat.  33°50'15"   N., 
Long.  85°4359'  W.  C.P.  for  a  new  station 
on  freq.  10,755V  MHz  toward  Bruton  Gap, 
Ala.,  on  azimuth  313°55'. 
1206-C1-P-74 — Same  (New).  Bruton  Gap.  2.3 
Miles   North   of    Gadsden,    Alabama.    Lat. 
34  0505'   N..  Long.  86°02'32  "  W.  C.P.  for 
a  new  station  on  freq.  11.485H  MHz  toward 
Gadsden.  Ala.,  on  azimuth   128°06';    freq. 
11,485V    MHz    (via    power    split)     toward 
Negro  Mountain,  Ala.,  on  azimuth  321  •40". 


1207-C1-P-74— Same  (New).  Negro  Moun- 
tain, 1.4  MUes  South  of  GuntersvUle.  Ala- 
bama. Lat.  34°20'14"  N.,  Long.  86=16'59' 
W.  C.P.  for  a  new  station  on  freq.  11.685V 
MHz  toward  HuntsvUle.  Ala.,  on  azimuth 

331°40'.  „     , 

1208-C1-P-74— Same  (New),  2.7  MUes  East 
of  HuntsvUle.  Alabama.  Lat.  34°43'10"  N., 
Long  86'32'20"  W.  C.P.  for  a  new  station 
on  freq.  10.715H  MHz  toward  Capshaw 
Mountain.  Ala.,  on  azimuth  301 '04'. 
1209-C1-P-74— Alabama      Microwave,       Inc. 

(KJJ57).    Capshaw    Mountam.    Alabama. 
Lat    34'49'05"  N..  Long.  86°44'16"  W.  C.P. 

to  add  freq.  11.405V  MHz  toward  Rogers- 

vUIe.  Ala.,  on  azimuth  273°29'. 
1210-C1-P-74— Same  (KJW67)    1.5  Miles  NE. 

of  RogersvUle.  Alabama.  Lat.  34°50'38'  N.. 

Long.    87"1630"     W.    C.P.    to    add    freq. 

10,875H    MHz    toward    Florence.    Ala.,    on 

azimuth  264''41'. 
1211-C1-P-74 — Mountain     Microwave     Corp. 

(New).  1660  Lincoln  St.,  Denver,  Colorado. 

Lat.    39  44'35"    N..    Long.    104°59'07"    W 

C  P    for  a  new  station  on  freqs.  5945.2V. 

5974.8H,  6034.2H,  6093.5H.  and  6123.1V  MHz 

toward    Colorow   HUl,    Colo.,    on    azimuth 

266'53'. 
1212-C1-P-74— Same  (KOB37) ,  rural  Colorow 
HUl   2  MUes  SW.  of  Golden.  Colorado.  Lat. 
39'43'54"  N..  Long.  105°14'58"  W.  C.P.  to 
add  freq  6345.5V  MHz  toward  Denver  TOC. 
Colo.,  on   azimuth  86  =  43':    freqs.   6197.2V, 
6256  5V,  6315.9V,  6345.5H,  and  6375.2V  MHz 
toward   Almagre   Mtn..   Colo.,   on   azimuth 
168°06'. 
1213-C1-P-74 — Same  (KB122).  rural  Almagre 
Mountain.   8.0   MUes   West   of   Broadmore. 
Colorado.       Lat.       38°46'25  "       N..       Long. 
104°5930"    W.    C.P.   to   add   freq.   5945.2V 
MHz  toward   Colorow  Hill.  Colo.,  on  azi- 
muth    348' 16';     freqs.     6019.3H,     6049.0V, 
6108.3V.  6137 .9H.  5974.8V.  10,975V,  10,735V. 
10.895V.  and  11.135V  MHz  toward  Monarch 
Pass.    Colo.,    on    azimuth    255''28';    freqs. 
10,975V,  10.735V,  10,895V,  and  11,135V  MHz 
toward  Methodist  Mtn.,  Colo.,  on  azimuth 
248° 50' 
1214-C1-P-74— Same    (KB167).    rural    Mon- 
arch Pass,  17  MUes  West  of  Sallda,  Colo- 
rado. Lat.  38°29'46"   N..  Long.   106°19'01" 
W.  C.P.  to  add  freq.  6375.2H  MHz  toward 
Almagre   Mtn.,   Colo.,   on   azimuth  74°38'; 
freqs.    6226  9V.    6271  4H.    6301.0V,    6360.3V, 
6390.0H,    11,665H.    11.425H.    11.585H.    and 
11.345H  MHz  toward  Waterdog  Peak.  Colo., 
on  azimuth  264°37'. 
1215  Cl-P-74— Same   (KB168) ,  rural  Water- 
dog  Peak.  1.3  MUes  SE.  of  Montrose.  Colo- 
rado   Lat.  38'23'15"  N.,  Long.  107°40'28" 
W.  C.P.  to  add  freq.  6167.6H  MHz  toward 
Monarch  Pass.   Colo.,  on   azimuth  83°46'; 
freqs.   5945  2H,   6049.0V.   6078.6H.   6108.3V. 
6167.6V.  10.975V.  10.735V.  10.895V.  11.135V. 
and  10,815V  MHz  toward  Grand  Jet.,  Colo., 
on  azimuth  313°01';  freqs.  10.975V.  10.735V. 
10,895V,  11,135V,  and  10,815V  MHz  toward 
Montrose,  Colo.,  on  azimuth  300''56';  freqs. 
10,975V.  10.735V.  and  10,895V,  11,135V,  and 
10.815V  MHz  toward  Delta,  Colo.,    on  azi- 
muth 320' 11';    freq.   10.975V   MHz  toward 
Umcompagre.  Colo.,  on  azimuth  260'^06'. 
1216-C1-P-74— Same    (KPP90).    rural    Roan 
ClUTs.  24.5  Miles  North  of  Westwater.  Utah. 
Lat.    39°2610"    N..    Long.    109°1012"    W. 
C.P.    to   change   antenna   system,   replace 
transmitter,   and   add   freq.   6093.6H   MHz 
toward    Grand    Jet..    Colo.,    on    azimuth 
130' 18';    freqs.    5974.8V,   6004.5H,   6034.2V, 
60638H,   and   6093.5V   MHz  toward  Bruin 
Point.  Utah,  on  azimuth  252 °41'. 


1217-C1-P-74 — Mountain  Microwave  Corpo- 
ration  (KVD95).  2.5  MUes  SW.  of  Grand 
Junction,    Colorado.     Lat.    39  03'31"     N., 
Long.    108'36'04  "   W.   C.P.  to  change  an- 
tenna system,  replace  transmitter,  and  add 
freq.  6301.0H  MHz  toward  Waterdog  Peak, 
Colo.,  on  azimuth  132  27';   freqs.  6256.5H, 
6286.2V,  and  6315.9H  MHz  toward  KREX- 
TV      Colo.,     on     azimuth     43  48';     freqs. 
6226.9V,    6256.5H,    6286.2V,    6315.9H,    and 
6345.5V  MHz  toward  Roan  Cliffs,  Utah,  on 
azimuth  310  39'. 
1218-C1-P-74— Same   (KPP89),  Rural  Bruin 
Point,  7  MUes  NNE.  of  Dragerton.  Utah.  Lat. 
39  3840  "  N..  Long.   110'20'50'  W.  C.P.  to 
change  antenna  system,  replace  transmit- 
ter, and  add  freq.  6375.2V  MHz  toward  Roan 
Cliffs.    Utah,    on    azimuth     71=57;     freqs. 
6197.2H.     6286.2V.     6315.9H.     6345.5V,     and 
6404  8V  MHz  toward  Jones  Ridge,  Utah,  on 
azimuth  285°  20'. 
1219-C1-P-74 — Same    (KPP88).  Rural  Jones 
Ridge  16  MUes  NNE.  of  Palrvlew.  Utah.  Lat. 
39-50'53'  N..  Long.   111°19'47  "  W.  C.P.  to 
change  antenna  system,  antenna  locaUon, 
replace  transmitter,  and  add  freqs.  6093.5H. 
6004.5V.     5974.8H,     5945.2V,     and     6063.8V 
MHz  toward  a  new  point  of  communica- 
tion  at   Bruin   Point.   Utah,   on   azimuth 
104°43';    freqs.    5960.0H,   6019.3H,   6049.0V. 
6078.6H,  and  6108.3V  MHz  toward  Nelson 
Peak.  Utah,  on  azimuth  320°24'. 
1220-C1-P-74 — Same    (New),    Rural    Nelson 
Peak.  18  Miles  SW.  of  Salt  Lake  City.  Utah. 
Lat.  40  36-28"  N.,  Long.  112'09'27"  W.  C.P. 
for  a  new  station  on  freqs.  6182.4V.  6271.4H. 
6301.0V,  6360.3V.  and  6330.7H  MHz  toward 
Jones   Ridge.   Utah,   on   azimuth    139 '52'; 
freqs.       11.245.0H.       11.285.0V.       11.3650V. 
11.405.0H.  and  11.565.0H  MHz  toward  Salt 
Lake  City.  Utah,  on  azimuth  51° 50'. 
1221-C1-P-74 — Same  (New) .  University  Club 
Bldg..  136  E.  South  Temple  St..  Salt  Lake 
City.  Utah.  Lat.  40'46'09"  N..  Long.  111°- 
53'12"  W.  C.P.  for  a  new  station  on  freq. 
10.7 15H  MHz  toward  Nelson  Peak.  Utah,  on 
azimuth  232 °or. 
1222-C1-P-74 — KHC  Microwave.  Inc.  (New), 
3.5  Miles  North  of  Liberty  HUl.  LoiUslana 
(Jordan    Mountain).    Lat.    32'2317"    N.. 
Long.  92°54'16"  W.  C.P.  for  a  new  station 
on  freqs.  6226.9H  and  6286  2H  MHz  toward 
Eros.  La.,  on  azimuth  91 '08'. 
1223-C1-P-74 — Same  (New).  2'^  MUes  SW.  of 
Eros.   Louisiana.   Lat.   32  =  2248  "    N..   Long. 
92  2803  "    W.   C.P.   for   a   new   station   on 
freqs.   5974.8H   and    6034.2H   MHz   toward 
Corey.  La.,  on  azimuth  128°09'. 
1224-C1-P-74 — Same  (New).  S'/j  Miles  NW.  of 
Columbia.    Louisiana.    Lat.    32'09'51"    N., 
Long.  92°08'42"  W.  C.P.  for  a  new  station 
on  freq.  6256.5V  MHz  toward  Monroe.  La., 
on  azimuth  357  26';  freq.  6197.2V  MHz  to- 
ward Bushes.  La.,  on  azimuth  83'54'. 
1225-C1-P-74— KHC   Microwave.    Inc.    (New. 
414   MUes  SW.  of  Bushes.  Louisiana.  Lat. 
32°12'22  "  N..  Long.  91°40  25'  W.  C.P.  for  a 
new  station  on  freq.  6093. 5H  MHz  toward 
Qulmby,  La.,  on  azimuth  75  35'. 
1226-C1-P-74— Same    (New.  6   Miles  SW.  of 
Tallulah.  Louisiana   (Qulmby.  Lat.  32 '18- 
10"  N..  Long.  91°13'38  "  W.  C.P.  for  a  new 
station  on  freq.  6315.9V  MHz  toward  Rocky 
Springs,  Miss.,  on  azimuth  118  48', 
1227-C1-P-74— Same  (New),  1^4  Miles  NE.  of 
Rocky  Springs,  Mississippi.  Lat.  32°05'59  " 
N.,  Long.  90  4742  "  W.  C.P.  for  a  new  sta- 
tion on  freq.  6004.5V  MHz  toward  Bolton. 
Miss.,  on  azimuth  49°47'. 
1228 — Cl-P-74 — Same  (New).  3  Miles  SW.  of 
Bolton.  Mississippi.  Lat.  32   1902"  N.,  Long. 
90'29'30"  W.  C  P.  for  a  new  station  on  freq. 
6197.2H  MHz  toward  Jackson.  Miss.,  on  azi- 
muth 78'52'.  (Note.— A  waiver  of  Section 
21.701(1)   is  requested  by  KHC  Microwavo 
Corporation.) 
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1229-C1-P-74 — United    Telephone    Company 
of  Ohio  (KQN64) .  Comer  of  Canal  &  Third 
Streets.  Delphoe.  Ohio.  Lat.  40'50'37"  N, 
Long.  84'20-28  "  W.  C.P.  to  change  antenna 
system  on  freqs.  6286.2H  and  6404.8H  MHz 
toward  Lima,  Ohio,  on  azimuth  122  00'. 
1230-C1-P-74 — South  Central  Bell  Telephone 
Company  (KZS26),  105  East  Mulr  Avenue, 
Bardstown,    Kentucky.   Lat.   37'48'21"    N., 
Long  85  2801"  W.  C.P.  to  change  antenna 
system,    antenna    location,    and    relocate 
transmitters  on  freqs.  10,795H,  and  11,035V 
MHz  toward  East  Bardstown,  Ky.,  on  azi- 
muth 52°  58'. 
1231-C1-P-74— Same  (KZS27) ,  4.1  MUes  East 
of  Bardstown.  Kentucky.  Lat.  37  5032  "  N., 
Long.  85  24  22  "  W.  C.P.  to  change  antenna 
system  and  reorient  antenna  on  freqs.  11,- 
245H  and  11.485V  MHz  toward  Bardstown. 
Ky..  on  azimuth  233°00'. 
1232-C1-P-74 — The    Mountain    States    Tele- 
phone and  Telegraph  Company   (KKA65), 
5  3  MUes  NNW.  of  BernalUlo.  New  Mexico. 
Lat.  35  22'22"  N..  Long.  106  3415"  W.  CP. 
to  change  antenna  system,  power,  and  add 
freqs.  3730V  and  3890V  MHz  toward  a  new 
point  of  communication  at  Jemez.  N.  Mex.. 
on  azimuth  324  02'. 
1233-C1-P-74— Same  (KLD48),  12  Miles  NW. 
of  Jemez.  New  Mexico.  Lat.  35  4143  "  N., 
Long.  106°51'29  "  W.  C.P.  to  change  antenna 
system,  power,  and  add  freqs.  3770V  and 
3930V  MHz  toward  a  new  point  of  commu- 
nication at  BernalUlo.  N.  Mex.,  on  azimuth 
143°52'. 
1234-C1-P-74 — The    Pacific    Telephone    and 
Telegraph    Company    (KNL75),    12    MUes 
WNW.  of  Lodl.  California.  Lat.  38°08'31" 
N..  Long.   121 '18  58"  W.  C.P.  to  add  freq. 
6004.5V  MHz  toward  Parmlngton.  Calif.,  on 
azimuth  121' 19'. 
1235-C1-P-74 — The    Pacific    Telephone    and 
Telegraph    Company    (WJM30),    3.6    miles 
NNE    of  Parmlngton,  California.  Lat.  37° 
58  08  "  N.,  Long.  120°5808  "  W.  C.P.  to  add 
freq.  6256.5H  MHz  toward  Lodl,  Calif.,  on 
azimuth  301  °32';  freq.  6256.5V  MHz  toward 
Patterson.  Calif.,  on  azimuth  200°26'. 
1236-C1-P-74— Same      (WJM31),     4.6     miles 
WSW.  of  Patterson,  California.  Lat.  37°26' 
48'  N.Long.  121°12'54"  W.  C.P.  to  add  freq. 
6004.5H  MHz  toward  Parmlngton,  Calif.,  on 
azimuth  20°  17';  freq.  6004.5V  MHz  toward 
Pacheco  Pass.  Calif.,  on  azimuth  177°02'. 
1337-C1-P-74— Same  (WJM32) .  Pacheco  Pass. 
8  8  MUes  NE.  of  BeU  (Merced),  California. 
Lat.  37°07'29"  N.,  Long.  121°11'40'  W.  C.P. 
to  add  freq.  6256.5H  MHz  toward  Patterson, 
Calif.,  on  azimuth  357°02';    freq.    11,385H 
MHz  toward  Hogsback,  Calif.,  on  azimuth 
281°53'. 
1238-C1-P-74— Same  ( WJM33) .  Hogsback.  6.8 
Miles  NE.  of  Morgan  HUl,  California.  Lat. 
37°ir05"   N.,  Long.   121'33'13"  W.  C.P.  to 
change    alarm    center    location    and    add 
freqs.    10.775H,    10,935H.   11.015H.   and    11.- 
095H  MHz  toward  a  new  point  of  commu- 
nication at  San  Jose.  Calif.    (WJK94).  to 
replace  Station  KMN91;  add  freq.  10.975V 
MHz  toward  Pacheco  Pass.  Calif.,  on  azi- 
muth 101°41'. 
1239-C1-P-74— Same    (WJK94).   Within    San 
Jose.   California.   Lat.   37°1707"    N..  Long. 
121°5r24"    W.    C.P.    to   add    antenna    and 
freqs.    11,126V,    11.425V,   H,505V.,  and   11,- 
665V  MHz  toward  a  new  point  of  commu- 
nication at  Hogsback.  Calif.,  on  azimuth 
112°27'. 
1240-Cl-AP-(40)-74 — MCI    St.    Louis-Texas, 
Inc.  Consent  to  assignment  of  radio  sta- 
tion   construction    permit    from    MCI    St. 
Louis-Texas.  Inc..  ASSIGNOR,  to  MCI  Tel- 
ecommunications Corporation.  ASSIGNEE, 
for  stations:  WOP85 — St.  Louis.  Mo.;  WOP 
86— St.  Louis,  Mo.;  WOP87— Jefferson,  Mo.; 
WOF88 — Franklin.  Mo.;  WOP89 — Gaaconde, 
Mo.;      WOP90— Maries,      Mo.;      WOP91— 
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Pulaski.  Mo.;  WOP92— Laclede.  Mo.;  WOP 
93_Webster.    Mo.:    WOF94 — Greene.    Mo.: 
WOP95 — Greene.   Mo.;    WOP96 — Lawrence, 
Mo.;     WOP97 — Lawrence,    Mo.;     WOP98 — 
Newton,       Mo.;        WOF99— Jasper.       Mo.; 
WOJ20— Tulsa,       Okla.;        WOJ21— Oeage, 
Okla.;    WOJ22 — Rawnee,    Okla.;    WOJ24 — 
Logan,       Okla:       WOJ25 — Logan.      Okla.; 
WOJ26— Canadian.      Okla.;      WOJ27— Ok- 
lahoma   Cltv.    Okla.;     WOJ28    —    Grady, 
Okla.:    WOJ29 — McClain.    Okla;    WOJ30 — 
McClaln,    Okla.;     WOJ31— Garvin.    Okla.; 
WOJ32 — Stephens.   Okla.:    WOJ33 — Jeffer- 
son. Okla.:  WOJ34— Montague.  Tex.;  WOJ 
35_Cooke.   Tex.;    WOI94 — Cherokee.    Mo.: 
WOI95— Labette,      Kans.;      WOI96 — Craig, 
Okla.;  WOI97— Craig.  Okla  ;  WOI98— Wag- 
oner.  Okla  :    WOI99— Rogers.   Okla.;    WPE 
20— Denton.   Tex.;    WPE21— Denton.   Tex.; 
WPE22— DaUas.  Tex.;  and  WPE23 — Dallas. 
Tex. 
1106-C1-MP-74 — ^The  Mountain  States  Tele- 
phone and  Telegraph  Company  (WPX84). 
Ord   Street   &   Cheyenne   Avenue.    Grover 
Colorado.  Lat.  4O°5206"  N..  Long.  104°13' 
28  "  W.  Mod.  of  C.P.  to  change  polariza- 
tion from  V  to  H  on  freq.  2112.0  MHz  to- 
ward Briggsdale.  Colo. 
1241-Cl-P  MI/-74 — American  Telephone  and 
Telegraph  Company  (KED51).  400  Hamil- 
ton Avenue.  White  Plains.  New  York.  Lat. 
41°02'08"  N..  Long.  73°45'59"  W.  C.P.  and 
Mod.  of  License  to  add  freq.  3850H  MHz  to- 
ward Plalnvlew.  N.Y..  on  azimuth  136°20': 
add     (1)     Western    Electric,    TD-2    trans- 
mitter. 
1242-C1-P/ML-74— Same      (KEB47),     Plain- 
view    1  7  Miles  SW.  of  Melville.  New  York. 
Lat.  40°46'34  "  N.,  Long.  73°2G'28"  W.  C.P. 
and   Mod.  of  License  to  add   freq.  3810H 
MHz  toward  White  Plains,  NY.,  on  azimuth 
316°32':    add    (1)    Western   Electric,  TI>-2 
transmitter. 

Informative 

It  appears  that  the  foUowlng  sets  of  appli- 
cations may  be  mutually  exclusive  and  sub- 
ject to  the  Commission's  rules  regarding 
ex-parte  presentations,  reasons  of  potential 
electrical  interference  and  economic  competi- 
tion: 

Alabama 

Ncichoiisc  Alabama  Microwave.  Inc.,  FUe  Nos. 

376    through    381-C1-P-74,    Public   Notice 

8—13—73 
Alabama    Microuave,    Inc.,    File    Nos.    1205 

through      1210-C1-P-74,      Public      Notice 

10-23-73. 

MAJOR  AMENDMENTS 

1123-C1-P-73 — -American  Television  k  Com- 
munications Corp.  (New) ,  1.0  Mile  West  of 
Delray  Be«ch,  Florida.  Lat.  26*27'04"  N., 
Long.  80°16'21"   W.  Application  amended 

(a)  to  change  station  location  to  foregoing; 

(b)  to  change  point  of  conununlcatlon  to 
Riviera  Beach,  Florida;  and  (c)  to  change 
frequency  from  6197.2H  MHz  to  6256.5H 
MHz  toward  Riviera  Beach  on  new  azimuth 
03"00'. 

1124-C1-P-73— Same  (New).  Riviera  Peach. 
Florida.  Lat.  26°47'19.5"  N..  Long.  80°05'01" 
W.  Application  amended  (a)  to  change  sta- 
tion location  to  foregoing  and  (b)  to 
change  frequency  from  6226.9H  MHz  to 
6375.2V  MHz  toward  Stuart,  Florida,  on 
new  azimuth  335°  52'. 

47_Ci_P-74 — United  States  Transmission 
Systems,  Inc.  (New) ,  World  Trade  Center, 
New  York,  New  York.  Increase  transmitter 
output  power  to  10  watts. 

83-C1-P-74 — Same  (New),  Highway  37,  8.S 
MUes  North  of  Summerfleld,  Alabama. 
Change  latitude  to  32 '34' 14"  N. 

94-C1-P-74 — Same  (New).  Highway  35,  6 
Miles  East  at  Clinton,  Louisiana.  Change 
freq.  6345.2H  to  6345.5H  MHz. 


.3002:) 

6289-C1-P-71 — American  Satellite  Corpora- 
tloin  (Ponnerty  Pairchlld  HUler  Corp.). 
Change  freq.  toward  Zafr*.  Oklahoma, 
from  11.865  to  10.855V  MHz. 

6295-C1-P-71 — Same  (New).  Change  freq. 
toward  Paris,  Oklahoma,  from  10,885V  to 
10,855V  MHz.  (All  other  particulars  same 
as  reported  In  Public  Notice  ^539.  dated 
AprU  12,  1971,  and  it542,  dated  May  6, 
1971.) 
[PR  Doc.73-23173  Piled  10-30-73:8:45  ami 
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ITU  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Second  Report  Regarding  U.S.  Proposals 

1.  On  June  13.  1973.  the  Commission 
adopted  its  Third  Notice  of  Inquiry  in 
this  proceeding,  preparatory  to  a  World 
Administrative  Radio  Conference  for 
Maritime  Mobile  Telecommunications 
(WARC-MAR)  to  be  convened  April  22, 
1974.  and  requested  comments  to  be  filed 
on  or  before  July  16.  1973.  and  reply 
comments  on  or  before  July  25,  1973.  By 
Order  released  July  6,  1973,  in  response 
to  a  pleading  filed  by  the  Radio  Tech- 
nical Commission  for  Marine  Services, 
the  Commission  extended  each  date  by 
one  week  to  July  23  and  August  1. 

2.  Comments  were  timely  filed  by  the 
Radio  Technical  Commission  for  Marine 
Services  (RTCM),  Communications  Sat- 
eUlte  Corporation  (COMSAT),  American 
Telephone     and     Telegraph     Company 
(AT&T),      Aeronautical      Radio,      Inc. 
(ARINC) ,  Association  of  American  Rail- 
roads (AAR) ,  American  Institute  of  Mer- 
chant Sliipping  (AIMS),  Lake  Carriers' 
Association.  North  Pacific  Marine  Radio 
CouncU    (NPMRC).   William   N.   Krebs, 
Northern  California  Marine  Radio  Coun- 
cil (NCMRC I ,  the  land  mobile  section  of 
the    Electronic    Industries    Association 
<EIA),  American  Waterways  Operators,- 
Inc.  <AWO),  the  Central  Committee  on 
Communication  Facilities  of  the  Ameri- 
can Petroleum  Institute  (API) ,  National 
Marine    Electronics    Association,    Inc., 
Tug   Communications,   Inc.,   Northwest 
Towboat  Association,  and  the  Hawaiian 
Marine     Radio     Council.     Additionally, 
comments  which  were  timely  filed  by  the 
NPMRC  in  response  to  the  Commissions 
Second  Notice  of  Inquiry  in  this  proceed- 
ing,   but   which    thiough   inadvertence 
were  not  properly  associated  with  the 
other  comments,  have  been  considered. 
Timely   reply   comments   were   filed   by 
counsel  for  the  Associated  Public  Safety 
Communications   Officers,   Incorporated 
(APCO>.    Reply    comments    were    filed 
late    by    the    Hawaiian    Marine    Radio 
Coimcil    and    the    Southern   California 
Marine  Radio  Council.  However,  both  ad- 
dress in  toto  subjects  treated  in  other 
comments. 

3.  Like  the  earlier  Preliminary  Views, 
the  Draft  Proposals  of  the  U.S.  for  the 
WARC-MAR  which  were  attached  to  the 
Third  Notice  of  Inquin'  in  this  proceed- 
ing were  afforded  wide  distribution 
abroad  through  the  Department  of  State 
In  order  to  elicit  the  views  of  other 
administrations. 
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4.  The  comments  filed  by  AT&T  ad- 
dressed only  the  matter  of  operation  on 
2182  kHz.  with  particular  reference  to 
the  period  commencing  with  the  coming 
into  force  date  of  the  Final  Acts  of  the 
referenced  conference  and  ending  with 
the  completed  conversion  to  single  side- 
band radiotelephony  operation.  The 
working  group  within  which  AT&T  con- 
tinues to  be  a  participant  had  concluded 
subsequent  to  the  completion  of  the  E>raf  t 
Proposals  that  an  adjustment  to  the  pro- 
posed modifications  to  MOD  No.  984. 
MOD  No.  992.  MOD  No.  996  and  MOD 
No.  1323  should  be  made  to  faclitate  op- 
eration In  the  Interim  period.  While  the 
AT&T  filing  treats  only  the  first  three 
Radio  Regulations  cited  above,  we  are 
suitably  modifying  our  proposals  for  all 
four  to  coincide  with  those  recommended 
by  the  working  group  and,  coincidentally, 
by  AT&T's  comments. 

5.  Appendix  19B  of  the  Draft  Proposals 
Included  a  requirement  for  on-board 
communications  facilities  that  it  shall  be 
possible  to  reduce,  readily,  the  transmit- 
ter carrier  power  to  50  milliwatts.  Such 
a  requirement  does  not  accord  with  the 
Commission's  proceeding  In  Docket  No. 
19665.  The  EIA  filing  was  devoted  only  to 
this  matter  and  contained  a  statement 
that  this  requirement  would  obsolete  all 
existing  portables  from  use  in  this  con- 
nection. API  similarly  stated  inter  alia 
that  this  requirement  would  obsolete 
much  existing  equipment.  AIMS  afforded 
what  it  described  as  its  strong  feeling 
that  this  provision  is  both  unreasonable 
and  not  economically  feasible,  and  would 
obsolete  much  existing  equipment.  The 
Commission  concurs  that  much  existing 
equipment  would  be  obsoleted,  and  the  50 
milliwatt  proposal  Is  withdrawn  from 
consideration  In  connection  with  our  pre- 
paratory work.  In  its  stead  and  in  con- 
sonance with  Docket  No.  19665  we  pro- 
pose internationally  that  control  and 
telemetry  signals  emitted  by  on-board 
facilities  shall  be  coded  in  such  a  man- 
ner as  to  minimize  the  possibility  of  false 
response  to  interfering  signals.  The  bene- 
fits of  excluding  false  responses  are  Im- 
mediately evident  upon  considering  the 
anchor  control  function  of  two  nearby 
vessels,  one  of  which  may  be  imder  way. 
Lastly,  since  no  Appendix  19A  has  been 
proposed.  Apjjendix  19B  Is  renumbered 
Appendix  19A  and  consequential  editorial 
changes  are  being  made. 

6.  The  RTCM  recommended  that  for- 
mer Appendix  19B  be  expanded  to  in- 
sure that  the  receivers  operating  there- 
under meet  certain  technical  criteria  so 
as  to  mi.ilmize  harmful  interference 
which  might  otherwise  be  caused  to  ad- 
jacent and  co-channel  users  of  the  fre- 
quencies made  available  to  on-board  fa- 
cilities. The  last  paragraph  in  the  revi- 
sion of  Appendix  19A  proposed  by  the 
RTCM  states: 

Receiver  characteristics  shall  otherwise 
conlonn  to  those  In  Appendix  19. 

However,  all  relevant  receiver  character- 
istics are  specified  prior  to  that  para- 
graph which  Is  therefore  considered  un- 
necessary. Otherwise,  for  the  reasons 
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specified  by  the  RTCM.  the  modifications 
it  has  proposed  to  Appendix  19B  will  be 
incorporated  into  the  U.S.  Proposals. 

7.  In  filings  by  API  and  the  NPMRC 
(as  well  as  the  NPMRC  filing  in  response 
to  the  Second  Notice  of  Inquiry  in  the 
Docket),  attention  was  drawn  to  what 
were  thought  to  be  the  diflSculties  and 
dangers  attendant  to  a  geographical  dis- 
tress signal.  NPMRC  points  to  the  pos- 
sibility of  a  distressed  vessel  being  near 
the  boundary  of  a  given  area  while  the 
nearest  vessels  are  in  the  adjacent  area. 
Secondly,  the  possibility  of  human  error 
in  setting  the  associated  decoders  ex- 
ists. Either  circumstance  could  result  in 
otherwise  available  aid  not  being  fur- 
nished the  stricken  vessel.  The  NPMRC 
comments  were  supported  by  Tug  Com- 
munications, Inc.,  and  by  Northwest 
Towboat  Association.  Further,  AIMS 
views  this  provision  as  being  neither 
practical  nor  realistic.  We  find  these 
arguments  persuasive.  The  proposal  that 
the  digital  distre.ss  call  shall  be  confined 
to  the  geographical  area  in  which  the 
ship  is  operating  Is  withdrawn  by  suit- 
able modifications  of  ADD  No.  9991.3. 

8.  AAR  supported  the  proposal  given 
in  the  Draft  Proposals  at  MOD  No.  287, 
and  agrees  that  MOD  No.  287  as  shown 
in  the  Preliminary  Views  should  be  the 
subject  of  a  separate  rulemaking  pro- 
ceeding. On  the  other  hand,  the  NCMRC 
and  the  NPMRC  opted  for  the  Prelim- 
inary Views  version  which  would  even- 
tually require  land  mobile  and  remote 
pickup  stations  to  vacate  the  bands 
given  in  the  second  paragraph  of  MOD 
No.  287,  which  in  turn  contain  the  fre- 
quencies appearing  in  Appendix  18  of  the 
international  Radio  Regulations.  As 
noted  In  the  Third  Notice  of  Inquiry,  and 
in  response  to  AAR,  APCO,  NAB  and  the 
Public  Safety  Commimications  Council 
(PSCC) ,  the  Commission  confirms  that  a 
draft  NPRM  dealing  with  the  national 
use  of  the  Appendix  18  frequencies  Is  al- 
ready in  preparation,  will  be  released  as  a 
separate  matter  from  this  Docket  as  soon 
as  practicable  and  will  deal  with  their 
concerns.  Further,  the  national  imple- 
mentation of  the  results  of  the  1974 
WARC  related  to  this  matter,  will  be 
treated  in  separate  rulemaking,  as  nec- 
essary. In  connection  with  the  second 
paragraph  of  No.  287  MAR,  certain  of 
the  specific  frequencies  shown  therein 
require  editorial  correction  as  noted 
earlier  by  the  NPMRC  so  as  to  correspond 
to  channel  edges  rather  than  channel 
centers,  and  the  requisite  correction  will 
be  incorporated  into  the  Proposals.  The 
frequency  162.025  MHz  is  assignable  to 
U.S.  Government  stations,  and  through 
coordination  with  the  Government  Agen- 
cies, this  frequency  is  being  corrected  to 
162.0375  MHz  for  editorial  purposes  only. 

9.  Provision  has  been  made  in  the 
Preliminary  Views  and  subsequently  the 
Draft  Proposals  to  make  8  UHF  channels 
available  for  on-board  communications. 
This  represents  a  growth  factor  of  4  over 
the  2  channels  now  appearing  in  the 
international  Radio  Regulations  for  in- 
ternal operational  communications  on- 
board ships.  No  dissent  from  the  pro- 


posed users  has  been  received  as  re- 
gards these  8  channels.  Those  users  with 
which  the  channels  would  be  shared 
presently  experience  sharing.  Certain 
tests  have  suggested  that  UHF  may  pro- 
vide a  superior  service,  particularly 
below  deck.  Unlike  UHF,  the  separation 
of  only  100  kHz  between  VHF  Channels 
15  and  17  removes  the  possibility  of  im- 
proving the  on-board  facility's  perform- 
ance by  using  a  repeater.  "Thus,  as  re- 
gards the  comments  by  API,  AIMS  and 
Tug  Communications,  Inc.,  we  find  for 
the  foregoing  reasons  that  the  on-board 
proposals  given  In  the  Draft  Proposals 
win  be  incorporated  into  the  Proposals 
and  ADD  No.  39A  has  been  modified.  As 
regards  the  statement  by  AIMS  that  It 
has  petitioned  the  Commission  to  permit 
usage  of  these  two  VHF  channels  for  on- 
board communication  purposes,  no  peti- 
tion has  been  received  although  the 
aforementioned  fourfold  growth  factor 
will  accommodate  any  foreseeable  ex- 
pansion. We  note  too  that  Tug  Com- 
munications. Inc.,  by  inference  from  its 
support  of  the  NPMRC  comments  which 
seek  the  reinstatement  of  the  proposed 
modification  of  No.  287  given  in  the 
Preliminary  Views  is  the  only  commenter 
seeking  to  make  additicmal  primary 
channels  available  to  the  maritime 
mobile  service  which  would  have  the 
effect  of  replacing  those  which  would  be 
made  available  under  its  comment  which 
would  provide  VHF  channels  for  on- 
board facilities.  The  need  for  additional 
channels  under  these  circumstances 
would  perhaps  appear  to  be  contrived. 

10.  Mr.  Krebs  proposes  that,  "Narrow- 
band frequency  modulation  be  author- 
ized for  use  on  any  frequency  of  the 
maritime  mobile  service  below  30  MHz 
imder  such  conditions  as  each  ad- 
ministration shall  decide  for  itself,  solely 
for  determining  the  relative  effectiveness 
of  this  class  of  emission,  upon  the  express 
condition  that  such  ase  of  narrow-band 
frequency  modulation  shall  not  at  any 
time  create  harmful  interference  to  any 
station  of  this  service  or  any  other  radio 
service  or  any  other  radio  service  author- 
ized by  the  Radio  Regulations".  The 
Commission  will  introduce  this  matter 
into  the  national  CCIR  preparatory 
forum  inasmuch  as  this  proposal  would 
lack  acceptance  by  the  1974  WARC 
without  the  prior  endorsement  of  the 
CCIR. 

11.  COMSAT  continues  its  support, 
nothing  that  the  Draft  Proposals  con- 
tinue with  the  objective  of  providing  a 
flexible  prei>aratory  framework.  ARINC 
comments  that  the  concerns  of  the  avia- 
tion community  have  been  substantially 
accommodated,  but  reiterates  its  positicm 
that  representatives  of  aviation  interests 
should  be  included  in  the  United  States 
Delegation  to  the  Conference.  The  com- 
position of  that  Etelegation  will,  as  in  the 
past,  be  a  matter  for  the  Department  of 
State  to  decide. 

12.  Paragraph  1  of  the  Tliird  Notice 
of  Inquiry  in  this  proceeding  indicated 
that  the  NPMRC's  comments  filed  in 
response  to  the  Second  Notice  were  not 
properly  associated  with  other  comments 
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received.  The  question  raised  in  that  fil- 
ing as  regards  MOD  No.  287  has  been 
treated  in  paragraph  8  supra.  The 
NPMRC  recommended  the  suppression 
of  No.  287A  Spa.  The  reasMis  advanced 
by  the  NPMRC  for  this  recommendation 
are  conjectural  In  nature  and  lack  sur>- 
porting  evidence.  Additionally,  adoption 
of  this  recommendation  appears  unwar- 
ranted in  view  of  the  proposals.  The 
NPMRC  comments  directed  to  restrict- 
ing aircraft  power  to  one  watt,  as  op- 
posed to  the  recommendatory  nature  of 
ADD  No.  952B,  would  work  an  unwar- 
ranted hardship  on  the  numerous  exist- 
ing stations  fitted  with  five  watt  equip- 
ments. The  requirement  that  a  power  of 
one  watt  or  less  shall  be  used  to  the 
maximum  extent  possible  appears  rea- 
sonable, noting  the  other  restrictions 
proposed  to  be  levied  additionally  upon 
potential  aircraft  station  users. 

13.  The  NPMRC  contends  that  use  of 
the  words  "THIS  IS"  in  radiotelephony 
procedure  Is  unnecessary  and  may  be 
omitted.  The  question  of  the  possible  at- 
tendant confusiMi,  noting  that  possible 
correspondents  may  not  be  of  the  same 
mother  tongue  or  that  conditions  may 
be  difficult,  versus  the  small  saving  in 
time  Involved  appears  resolvable  only 
in  favor  of  retaining  the  requirement  to 
use  the  phrase  "THIS  IS'.  This  appears 
especially  true  where  a  possible  dis- 
tressed vessel  or  where  newer  operators 
or  both  may  be  Involved. 

14.  With  respect  to  NPMRC's  com- 
ments regarding  the  digital  selective  call- 
ing proposals,  there  appears  to  be  con- 
cern as  to  the  possibility  of  too  many 
ancillary  features  being  mandatorily  im- 
posed. It  Is  assumed  that  the  NPMRC 
here  refers  to  the  basic  capability  set 
forth  In  ADD  Article  28B.  The  proposed 
basic  capability  Is  intended  to  provide 
the  minimum  essential  capability  that 
would  eventually  permit  discontinuance 
of  aural  watch  on  voluntarily  fitted  ves- 
sels. This  would  be  at  some  future  time 
when  it  may  become  practicable  to  make 
the  digital  system  mandatory  if  radio- 
telephone is  fitted  on  such  vessels.  In 
such  ca.ses  any  vessel  fitting  radiotele- 
phone would  become  a  part  of  the  safety 
system,  as  is  now  the  case  where  any 
vessel  fitting  radiotelephony  must  guard 
channel  16  aurally,  and  also  2182  kHz 
if  medium  frequency  equipment  Is  In- 
stalled.   We,    therefore,    find    that    an 
abridged  system  would  not  be  acceptable. 
Similarly,  as  regards  the  parallel  aural 
and  digital  selective  calling  watches  that 
would  be  kept  during  the  transition  pe- 
riod obtaining  until  all  vessels  fitted  with 
radio  also  are  fitted  with  the  digital  sys- 
tem, we  find  it  will  be  necessary  that  the 
present  aural  watch  safety  system  be 
maintained.  The  digital  system  would, 
nonetheless,  permit  the  discontinuance 
of  aural  watch  on  working  frequencies 
in  many  instances,  and  Improve  watch- 
keeping  moreover  on  frequencies  where 
an  aural  watch  is  now  maintained  as 
use  of  the  digital   system   grows.   The 
NPMRC  comments  as  regards  a  possible 
inconsistency  Involving  the  use  of  an 
area  digital  distress  call  following  an 
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all  ships  distress  call  by  other  than  digi- 
tal selective  calling  is  met  by  the  modi- 
fication to  the  proposed  ADD  No.  9991.3 
treated  in  paragraph  7  supra.  In  com- 
menting on  the  language  of  ADD  No. 
999G.7    of    the    Draft    Proposals,    the 
NPMRC    requests    Clarification    as    re- 
gards the  reset  feature  of  the  digital 
selective  calling  system  decoder.  To  pro- 
vide  clarity,   new    proposals   ADD   No. 
999G.9  and  ADD  No.  999G.10  are  adopted 
which  respectively  provide  that  distress 
calls  shall  be  retained  in  the  decoder 
display  and  the  aural  alarm  shall  con- 
tinue until  the  decoder  is  manually  re- 
set and  further  that  calls  other  than  dis- 
tress stored  in  a  decoder  shall  not  pre- 
vent reception  and  display  of  distress 
calls.  With  respect  to  the  clarification 
sought  by  the  NPMRC  as  regards  ADD 
No.  9991  of  the  Draft  Proposals,  it  should 
be   noted   that  ADD  No.   9991   is   con- 
structed as  a  conditional  regulation  for 
vessel  stations  inasmuch  as  the  require- 
ments for  international  watch  mainte- 
nance are  prescribed  under  the  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea  (London,  1960)  and  national  re- 
quirements by  the  administration  within 
whose  waters  a  ship  may  be  operating. 
The    International    Telecommunication 
Union  does  not  have  the  prerogative  to 
establish  which  ships  shall  be  fitted  man- 
datorily with  radio  for  distress  purposes. 
With  regard  to  the  NPMRC  comment 
that  the  aural  alarm  signifying  distress 
should  be  distinguishable  from  that  for 
urgency  and  safety,  we  find  that  the  dis- 
tress alarm  should  be  separate   to  be 
consistent  with  present  distress   auto- 
alarm  systems  and  practices.  Paragraphs 
ADD  No.  999G.7  and  ADD  No.  999G.8  of 
the   Draft  Proposals   are   being  corre- 
spondingly revised. 

15.  NPMRC  notes  that  some  adminis- 
trations assign  half  of  a  duplex  pair 
given  in  Appendix  18  for  simplex  opera- 
tion, and  recommends  that,  when  this 
is  done,  the  letter  "A"  be  suffixed  to  the 
channel  designator  if  the  lower  half  of  a 
duplex  pair  is  used  or  the  letter  "B"  if 
the  upper  half  is  used.  The  NPMRC  be- 
lieves that  such  a  proposal  Is  worthy  of 
consideration  In  the  international  forum 
becaiise  it  believes  confusion  arises  be- 
tween stations  of  different  nationalities, 
including  ship  stations,  where  a  duplex 
pair  Is  not  being  used  by  both  stations 
in  the  manner  indicated  in  Appendix  18. 
We  tend  to  disagree.  Appendix  18  pres- 
ently prescribes  the  international  usage 
format  contemplated.  It  would  appar- 
ently seem  inappropriate,  therefore,  to 
modify  that  Appendix  to  reflect  national 
usage  which  does  not  fully  accord  with 
the  international  plan. 

16.  The  NPMRC  also  take  note  of  the 
fact  that  the  frequency  160.9  MHz  Is  not 
dedicated  within  Appendix  18.  even 
though  It  is  fully  within  the  designated 
band  Umits,  and  recommends  that  it  re- 
place environmental  transmissions  now 
appearing  on  channel  15  thereby  reliev- 
ing the  latter  channel  for  two-way  use. 
The  frequency  160.9  MHz  is  not  regu- 
larly assignable  by  the  Commission. 
However,   the  frequencies   160.890   and 


30027 

160.905  MHz  are  regiilarly  assigned  in 
many  states  in  the  Railroad  Radio  Serv- 
ice noting  that  railroad  rights-of-way 
may  tend  to  parallel  navigable  inland 
watervv'ays,  and  both  of  these  channels 
would  overlap  a  channel  centered  on 
160.9  MHz.  Additionally,  the  conversion 
from  channel  15  to  160.9  MHz  would  be 
expensive  and  time-consvuning,  and  an 
interim  procedure  woxild  have  to  be  de- 
veloped with  the  attendant  risk  of  loss 
of  important  environmental  bulletins  by 
potential  users.  For  these  reasons,  we 
have  not  adopted  the  NPMRC  suggestion. 

17.  The  API  sought  the  replacement  of 
the  proposal  that  on-board  communica- 
tion stations  not  use  a  carrier  power 
in  excess  of  2  watts  by  the  constraint  that 
effective  radiated  power  of  such  a  station 
not  exceed  2  watts.  This  would  accom- 
modate, according  to  API.  the  use  of  so- 
called  "lossy"  antenna  systems  such  as 
distributed  coaxial  cable  as  regards  the 
below-deck  operations  of  on-board  sta- 
tions. Taking  note  of  these  comments  to- 
gether with  our  action  recently  in  Docket 
No.  19665,  we  are  amending  the  Appen- 
dix 19A  proposals  such  that  the  trans- 
mitter power  of  the  on-board  stations 
shall  not  exceed  4  watts  carrier  and 
2  watts  ERP. 

18.  The  Final  Acts  of  the  World  Ad- 
ministrative Telegraph  and  Telephone 
Conference  (WATTC\  Geneva,  1973. 
reflect  action  taken  by  that  duly  au- 
thorized body  which  Impinge  on  the  ac- 
curacy of  current  provisions  of  Article 
40  and  Appendix  22  of  the  Radio  Regu- 
lations. As  has  been  the  custom  In  the 
past,  actions  must  be  taken  to  conform 
pertinent  provisions  of  the  two  Inter- 
national agreements.  The  proposals  that 
we  have  adopted  as  regards  Article  40 
recognize  that  the  accounting  ptocedure 
formally  fixed  by  the  provisions  of^thfe 
Telegraph  Regulations  is  now  the  subject 
of  Recommendations  of  the  C.C.I. T.T. 
The  proposed  revision  of  Article  40  is 
editorial,  but  recognizes  the  recommend- 
atory' nature  of  the  C.C.I.T.T.  provisions. 
Appendix  22,  concerning  the  payment  of 
balance  of  accounts,  also  requires  modi- 
fication to  align  it  with  the  provisions 
of  Appendix  1  to  the  Final  Acts  of  tlie 
World  Administrative  Telegraph  and 
Telephone  Conference.  Our  proposals  for 
Appendix  22  is  designed  to  bring  about 
that  alignment. 

19.  The  SWp  Navigation  Service 
evoked  considerable  comments,  mostly 
constructive.  It  would  appear  that  the 
proposal  for  this  Service  may  not  have 
been  fully  understood  by  those  offering 
comments.  Nevertheless,  with  the  gen- 
eral comment  being  tliat  too  many  chan- 
nels would  be  designated  for  a  safety 
service  with  possibly  attendant  adverse 
effects  on  the  access  to  these  channels  by 
non-safety  services,  the  Ship  Navigation 
Service  Is  being  restyled.  As  was  the  case 
in  our  Preliminary  Views,  no  change  is 
proposed  regarding  No.  37,  the  definition 
of  the  present  Port  Operations  Service, 
and  the  major  column  heading  in  Ap- 
pendix 18  as  regards  single  frequency 
and  two  frequency  operation  will  be 
"Port  Operations".  Concerning  the  notes 
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referring  to  the  table  therein,  we  do  not 
now  propose  to  change  footnote  b)  in 
comparison  to  the  existing  footnote. 
Footnote  k)  Is  proposed  to  be  added 
against  channels  11  through  14  and  Is 
proposed  to  be  worded  as  follows:  ' 

The  Ship  Navigation  Service  (see  ADD  No. 
S7A)  will  use  channels  11  through  14.  Ad- 
ministrations may  designate  twldltlonal  such 
channels  for  this  purpose.  Frequencies  of  this 
servlc©  not  designated  for  this  use  In  a  par- 
ticular area  may  be  used  by  the  port  opera- 
tions service. 

ADD  No.  37A  is  proposed  to  read  as 
shown  below : 

Ship  Navigation  Service:  A  martlme  mobile 
safety  service  between  coast  stations  and 
ship  stations  or  between  ship  stations  for 
advising  or  controlling  the  movement  of  ves- 
sels. Messages  which  are  of  a  public  corre- 
spondence nature  shall  be  excluded. 

In  all  other  respect,  except  other  con- 
sequential editorial  amendments,  the 
Draft  Proposals  as  regards  the  Ship 
Kavigatlon  Service  will  be  incorporated 
into  the  VB.  Proposals.  We  believe  that 
the  foregoing  responds  appropriately  to 
the  comments  received  in  light  of  the 
existing  situation. 

20.  As  stated  earlier  in  this  Docket, 
this  Is  not  a  rulemaking  proceeding.  Its 
purpose  has  been  to  serve  as  a  means  for 
eliciting  public  comment  in  the  develop- 
ment of  the  United  States  Proposals 
which  will  be  subject  to  change  up  to  and 
during  the  WARC  to  be  convened  next 
year.  The  United  States  Proposals  are 
herewith  adopted  and  are  attached 
hereto.' 

Adopted:  September  26, 1973. 

Released:  October  23, 1973. 

Federal  Communications 
combdssion,' 
[seal]        Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-23169  Filed  10-30-73;8:45  ami 
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sioners  H.  Rex  Lee.  and  Hooks  concurring 
in  the  result." 
Released:  October  12.  1973. 

Federal  CoJOfUNicATiONS 

COMJUSSION.' 

Vincent  J.  Mullins. 

Acting  Secretary. 

[FR  Doc.73-23170  FUed  10-30-73;8:4£  am] 


[Docket  No.  19836,  FUe  No.  BLCT-22371 

PANHANDLE  BROADCASTING  CO.,   INC. 

Memorandum  Opinion  and  Order; 
Correction 

In  re  application  of  Panhandle  Broad- 
casting Company,  Inc.  (WDTB-TV), 
Panama  City.  Florida,  application  for 
license. 

The  Memorandum  Opinion  and  Order. 
FCC  73-1025.  in  the  above-entitled  mat- 
ter, released  October  12.  1973  (38  FR 
28696,  10-18-73) ,  is  corrected  in  footnote 
4,  referenced  at  "Federal  Communica- 
tions Commission",  above  the  signature, 
to  read  "Commissioner  Robert  E.  Lee 
absent:  Commissioner  Johnson  dissent- 
ing and  Issuing  a  r.tatement;  Commis- 


FEDERAL  MARITIME  COMMISSION 

COASTAL  BARGE   LINES.   INC.,  AND 
PACIFIC  WESTERN  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary Federal  Maritime  Commission. 
Washington.  DC.  20573.  on  or  before 
November  12.  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  H.  Gross 
Ck>astal  Barge  Lines.  Inc. 
840  West  Nlckeraon      2 
Seattle,  Washington  98119 

Agreement  No.  DC-62,  between  Coastal 
Barge  Lines,  Inc.  and  Alaska  Aggregate 
Corporation  (d/b/a  Pacific  Western 
Lines)  provides  that  the  carriers  may 
forward  each  other's  cargo  on  each  oth- 
er's vessels  to  minimize  the  operational 
costs  of  each  and  insure,  for  the  benefit 
of  the  general  public,  a  continuous 
scheduled  service  to  and  from  ports  in  the 
States  of  Washington  and  Alaska  that 
would  be  otherwise  restricted  due  to  sea- 


'  Piled  as  part  of  the  original  document. 

'  Commissioners  Burch,  Chairman;  John- 
son. Reid  and  Wiley  concurring  In  the  result; 
Commissioner  Robert  E.  Lee  absent. 


>  See  attached  Statement  of  Commissioner 
Johnson,  filed  as  part  of  the  original 
document. 


sonal  variation  and  navigational  condi- 
tions. Each  i>arty  v/ill  individually  solicit 
cargoes  for  its  own  separate  accoimt,  and 
issue  its  own  bill  of  lading  for  cargo 
shipped  on  the  other  party's  vessel,  who 
will  In  turn  issue  its  bill  of  lading  to  the 
shipping  party.  Where  the  parties  have 
issued  or  become  participants  in  a  joint 
tariff,  the  cargoes  will  be  rated  and 
shipped  in  accordance  with  the  terms  and 
conditions  of  such  tariff.  At  ports  served 
by  the  parties  under  their  individual 
tariffs,  each  party  will  issue  the  bill  of 
lading  pursuant  to  the  applicable  tariff. 
During  the  summer  navigation  season, 
the  shipping  party  will  be  allowed  a  rea- 
sonable percentage  fee  of  the  net  dif- 
ference in  cargoes  shipped  to  cover  ad- 
ministration and  collection  costs.  During 
the  winter  navigation  season,  the  parties 
will  work  jointly,  pooling  available 
revenue  and  sharing  applicable  vessel  and 
other  direct  voyage  expenses  to  cover 
mutual  obligations  to  third  parties,  in- 
cluding an  allowance  for  owned  equip- 
ment utilized.  Revenue  In  excess  of  direct 
voyage  expenses  will  be  apf>ortioned  be- 
tween the  parties. 

Dated:  October  26. 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.73-23205  Piled  10-30-73:8:45  am] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

FMCS  ARBITRATION  SERVICES  ADVISORY 
COMMITTEE 

Notice  of  Establishment  and  Certification 

Pursuant  to  section  9(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6.  1972  (Public  Law  92-463,  86  Stat. 
770-776).  the  Federal  Mediation  and 
Conciliation  Service  announces  the  cer- 
tification of  the  establishment  of  the  fol- 
lowing Public  Advisory  Committee: 

Designation.  FM(?S  Arbitration  Serv- 
ices Advisory  Committee 

Purpose.  The  Committee  will  (1)  ad- 
vice the  Director  of  FMCS  on  the  means 
and  methods  of  providing  better  arbitra- 
tion services;  (2)  review  and  evaluate 
the  existing  criteria  for  determining  se- 
lection of  applicants  to  the  FMCS  Roster 
of  Arbitrators;  (3)  advise  on  the  promul- 
gation of  new  criteria  to  be  utilized  in 
selecting  applicants:  (4)  advise  on  means 
to  achieve  a  more  efficient  and  effective 
utilization  of  the  existing  Roster  of  Arbi- 
trators; (5)  advise  the  Director  of  Arbi- 
tration Services  on  ways  to  utiUze  train- 
ing programs  and  other  technical  assist- 
ance to  aid  in  improving  arbitration 
services. 

The  Director  of  the  Federal  Mediation 
and  Conciliation  Service,  with  the  ap- 
proval of  the  Office  of  Management  and 
Budget,  has  made  a  written  determina- 
tion that  creation  of  this  advLsory  com- 
mittee is  in  the  public  interest.  The  com- 
mittee will  be  established  effective  30 
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days  after  publication  of  the  notice  of 
the  filing  of  the  charter  in  the  Federal 
Register. 

L.  Lawrence  Schultz, 
Director  of  Arbitration  Services. 

October  23,  1973. 
|FR  Doc.73-23141  PUed  10-30-73:8:45  am] 
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FEDERAL  POWER  C0MMISS40N 

(Docket  No.  0-12273,  etc.] 
AUTHORIZATION  TO  SELL  NATURAL  GAS 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates ' 

October  18,  1973. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  .section  7  of 
the  Natural  Gas  Act  for  authorization 
tx)  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  aJl  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consids^red 
by  it  in  determining  the  appropriate-  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  ijarty  in  any  he.iring  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi-s-sion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and  nec- 
essity. Where  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  where  the  Com- 
mission on  its  own  ir.otion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvi.se  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


[Docket  No.  RP72-61 
EL  PASO  NATURAL  GAS  CO. 

Notice  of  Motion  for  Waiver  of  Tariff 
Provision 

October  23,  1973. 

Take  notice  that  on  October  3.  1973, 
El  Paso  Natural  Gas  Company  iEl  Paso) 
fUed  a  motion  requesting  an  order  direct- 
ing El  Pa-so  to  waive  the  provisions  of 
§ll.l(j)(ii'  of  the  general  terms 
and  conditions  contained  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  thereby 
permitting  Del  Norte  Natm-al  Gas  Com- 
pany (Del  Norte)  to  continue  to  pur- 
ch.ise  and  receive  natural  gas  for  resale 
to  its  Priority  3  customers  for  the  re- 
mainder of  the  period  during  which  the 
operation  of  El  Paso's  Southern  Division 
is  governed  by  the  interim  emergency 
curtailment  plan  e.stabli.shed  by  the 
Commissions  Opinion  Nos.  C34  and 
634-A. 

In  support  of  its  motion  El  Paso  states 
that  the  curtailment  rules  currently  in 
effect  on  its  Southern  Division  System 
include  "annual  Umitations"  providing 
that  a  customer  which  receives  its  entire 
gas  supply  from  El  Paso  shall  not  be 
entitled  to  purchase  and  receive  during 


the  effectiveness  of  the  interim  curtafl- 
ment  plan  a  quantity  of  gas  in  excess  of 
the  quantity  it  actually  received  from  El 
Paso  during  the  same  period. 

Bv  order  issued  on  December  29.  1965. 
in  Docket  No.  CP66-105  (34  FPC  1588) 
the  Commission  authorized  El  Paso  to 
sell  and  deliver  natural  gas  to  Del  Norte 
for  export  and  sale  to  Juarez  Gas  Com- 
pany S  A.  (Juarez)  and  Gas  Natural  de 
Juarez  S.  A.  (Gas  Natural)  for  resale 
and  dL-stribution  in  Cuidad  Juarez,  Clii- 
huahua,  Mexico.  El  Paso  states  that  the 
natural  gas  sold  by  Del  Norte  to  Juarez 
is  sold  to  Priority  1  consumers  and  that 
the  natural  gas  sold  by  Del  Norte  to  Gas 
Natural  Ls  resold  to  Priority  1  consumers 
and  one  Priority  3  consumer.  Comi- 
sion  Federal  de  Electricidad.  El  Paso 
states  that  Del  Norte's  right  to  request 
and  receive  natural  gas  deliveries  durng 
the  interim  period  is  limited  to  2.865.486 
Mcf,  which  represents  its  actual  usape 
during  the  year  ended  Jmie  30,  1972.  plus 
curtailments. 

El  Paso  further  states  that  Del  Norte 
has  informed  it  that  the  above-men- 
tioned volumetric  limitation  Is  not  rep- 
resentative of  Del  Norte's  true  require- 
ments because  a  major  customer  was  not 
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receiving  gas  service  for  seven  of  the 
twelve  month  period  upon  which  the 
annual  limitation  was  based.  El  Paso 
states  that  based  on  a  comparison  of  Del 
Norte's  estimated  daily  requirements  and 
its  armual  limitation.  Del  Norte  may  ex- 
ceed its  allotted  2,865.486  Mcf  during 
the  first  half  of  October  1973. 

El  Paso  states  that  the  Priority  1  re- 
quirements of  Del  Norte  will  continue  to 
be  met  pursuant  to  the  provisio  to  sec- 
tion H.Kj)  (lii)  of  the  general  terms  and 
conditions  of  El  Paso's  tariff  which  nul- 
lifies the  daily  and  annuaJ  limitations  to 
the  extent  neces.sary  to  protect  Priority  1 
and  Priority  2  requirements. 

El  Paao  further  states  that  unless  it  is 
directed  to  waive  Del  Norte's  annual  lim- 
itation, gas  for  resale  to  Commission 
Federal  de  Electricldad  may  not  be  deliv- 
ered once  Del  Norte  reaches  its  annual 
limitation.  El  Paso  states  that  the  elec- 
tricity generated  by  Comision  Federal  de 
Electrlcidad  largely,  if  not  entirely,  goes 
to  serve  the  "domestic"  power  needs  of 
the  citizens  of  C\udad  Juarez. 

Any  person,  not  already  party  to  this 
proceeding,  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  petition  to 
Intervene  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  1, 
1973.  Additionally,  persons  who  have 
heretofore  been  granted  status  as  inter- 
venors  in  Docket  No.  RP72-6,  should  file 
their  comments,  if  any,  on  or  before  Oc- 
tober 25,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  i»rty  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  E>oc.73-23122  PUed  l&-30-73;8:45  am] 


NOTICES 

Take  notice  that  an  annual  license  is 
issued  to  Estes  Brothers,  Inc.  for  the  pe- 
riod October  13,  1973.  to  October  12, 
1974,  or  until  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  1196,  sub- 
ject to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.73-23128  Filed  10-30-73;8:45  am] 


[Project  No.  11961 
ESTES  BROTHERS,  INC. 
Issuance  of  Annual  License 

OCTOBER  24,  1973. 

The  Licensees  for  minor  Project  No. 
1196,  located  on  an  unnamed  creek, 
which  is  a  tributary  of  Upper  Trail  Lake, 
in  Seward  Recording  District,  Third 
Judicial  Division,  Alaska  and  affecting 
lands  of  the  United  States  are  Robert  R. 
Estes  and  Edward  R.  Estes,  operating  the 
project  as  Estes  Brothers,  Inc. 

The  license  for  Pix)ject  No.  1196  was 
issued  effective  October  13,  1962,  for  a 
period  ending  October  12,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Federal  Power  Act,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Estes  Brothers,  Inc.  for  the 
continued  op>eration  and  maintenance 
of  Project  No.  1196. 


[Docket  No.  CP73-2241 

KANSAS-NEBRASKA   NATURAL   GAS  CO., 
INC. 

Notice  of  Petition  To  Amend 

October  23,  1973. 
Take  notice  that  on  October  11,  1973, 
Kansas-Nebraska  Natural  Gas  Com- 
pany, Inc.  (Petitioner),  P.O.  Box  608, 
Hastings.  Nebraska  68901,  filed  in  Docket 
No.  CP73-224  a  petition  to  amend  the 
order  issued  in  said  docket  on  August  28, 

1973  (50  PPC )  pursuant  to  section 

7(c)  of  the  Natural  Gas  Act  by  authoriz- 
ing Petitioner  to  provide  a  Winter  Period 
Service  (WPS)  of  up  to  a  total  of  5,484 
Mcf  per  day  of  natural  gas  for  six  of  its 
customers,'  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  in  the  Instant 
docket  Petitioner  is  authorized  beginning 
the  1973-74  heating  season  to  provide 
WPS  to  certain  jurisdictional  customers 
during  the  period  of  November  1  through 
the  following  March  31  each  winter.  The 
authorization  is  conditioned  upon  Peti- 
tioner's filing  for  appropriate  certificate 
authorization  for  the  sale  of  the  in- 
creased quantities  of  natural  gas  result- 
ing from  the  new  WPS  and  upon  Peti- 
tioner's showing  of  the  allocations  and 
specific  uses  of  said  gas. 

In  compliance  with  the  conditions  of 
its  certificate  Petitioner  herein  requests 
authorization  for  the  sale  of  5,484  Mcf 
per  day  of  WPS.  Petitioner  states  that  it 
has  required  and  received  assurances 
from  customers  utilizing  its  WPS  that 
the  increased  volumes  so  received  will  be 
used  on  peak  days  to  meet  only  the  re- 
quirements of  customers  designated 
within  category  numbers  1  and  2  of 
§  2.78(a)  of  the  Commissions  general 
policy  and  interpretations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
November  12.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  pailicipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

KiaonETH  F.  Plumb. 
Secretary. 

[FR  Doc.73-23126  FUed  10-30-73;8:45  emi] 


1  See  the  following  table: 

Winter 
period 
demand 
Customer  {Mcf) 

Northwestern     Public     Service 

CO.   -  1.000 

Central    Telephone    &    UtUltles 

Corp. 2.476 

The  Nebraska  Natural  Gas  Co_.       308 

City  of  Hastings 600 

City  of  Alma 60 

Iowa    Eaectrlc    Light   &   Poww 
Oo.   1.1«0 


(Docket  No.  El-8172] 
KENTUCKY  UTILITIES  CO. 

Order  Granting  Application  for  Rehearing 
and  Instituting  a  Section  206  Investi- 
gation 

October  18.  1973. 

On  August  22.  1973.  this  Commission 
Issued  an  order  in  Docket  No.  E-8172 
which  denied-in-part  and  granted-in- 
part  Kentucky  Utilities  (KU)  motion  for 
rehearing  fUed  July  23,  1973.  Specifically, 
the  Commision  ordered  that  KU's  filing 
as  to  deliveries  in  excess  of  the  maximum 
contractual  commitment  under  the  fixed 
rate  contracts  were  to  be  treated  as  an 
initial  filing  and  should  be  accepted  ef- 
fective August  1,  1973,  and  an  investiga- 
tion imder  section  206  of  the  Federal 
Power  Act  be  instituted  to  determine 
the  justness  and  reasonableness  of  the 
rates.  With  respect  to  the  fixed  rate  con- 
tracts, the  Commission  ordered  a  Sec- 
tion 206  investigation  to  determine 
whether  KU's  rates  were  so  low  as  to  not 
be  in  the  public  interest. 

On  September  18,  1973,  an  application 
for  rehearing  of  our  August  22.  1973. 
order  was  filed  by  eleven  municipal 
wholesale  customers  (Petitioners)  \  In  its 
petition.  Petitioners  allege  that  since  the 
Inception  of  the  contracts  imder  review, 
KU  has  been  delivering  to  Petitioners  a 
total  kilowatt  demand  considerably  in 
excess  of  the  contractual  commitment 
stated  in  the  contracts.  Petitioners  con- 
tend that  such  past  practice  and  lan- 
guage of  the  contracts  requires  that,  as  to 
these  excess  amounts,  the  proposed  rates 
should  not  be  treated  as  Initial  rates  but 
rather  as  rate  changes. 

After  review  of  the  contracts  and  the 
language  contained  therein,  we  agree 
with  Petitioners'  position.  Whether  or  not 
KU  has  in  fact  been  supplying  amounts 
of  electric  energy  in  excess  of  the  maxi- 
mvun  contract  demand  in  the  Company's 
contracts  does  not  in  any  way  alter  the 


1  The  Cities  of  Barbourvllle,  Bardstown, 
BardweU,  Benham  Corbln,  Falmouth,  Frank- 
fort, MadtoonvUle,  NlcholasvUle,  and  Provi- 
dence and  Berea  College  serving  the  City  of 
Berea  at  retail. 
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fact  that  only  the  Company's  contracts, 
as  filed  with  the  Commission,  along  with 
any  properly  filed  and  accepted  amend- 
ments, can  be  regarded  as  embodying  the 
presently  effective  contractual  rates, 
terms  and  conditions. 

Elach  contract  in  question  contains  the 
following  clause: 

Tlie  Customer  may  from  time  to  time  cause 
to  be  Increased  the  amount  of  energy  to  be 
delivered  stating  the  amount  of  additional 
energy  desired,  such  request  to  be  made  at 
least  90  days  prior  to  the  time  such  addi- 
tional energy  la  required  by  the  Customer. 

Tills  language  clearly  shows  that  the 
Company  has  agreed  to  furnish  to  Its 
customers,  upon  reasonable  notice,  their 
total  electric  service  requirement  with- 
out having  to  amend  the  contracts. 
Therefore,  the  amounts  we  consider  to  be 
In  excess  of  the  contract  demand  (and 
therefore  outside  the  parameters  of  the 
fixed  rate  contract)  were  in  fact  covered 
by  the  provisions  of  the  contract.  Such  a 
construction  Is  compelled  by  tlie  above- 
quoted  language  which  clearly  contem- 
plates increases  in  contract  demand. 

Accordingly,  we  shall  grant  the  Peti- 
tioners' application  for  rehearing  of  our 
order  of  August  22,  1973,  and  reject  the 
rates  proposed  by  KU  in  this  docket  as 
such  rates  would  apply  to  the  Petition- 
ers. We  shall  set  for  investigation,  under 
section  206  of  the  Federal  Power  Act.  the 
rates  currenUy  being  charged  under  these 
contracts  In  order  to  determine  whether 
the  rates  contained  therein  are  tn  the 
public  interest. 

In  our  order  of  August  22,  1973,  this 
Commission  treated  the  rates,  as  appU- 
cable  to  the  amounts  of  deUverles  above 
In  each  contract,  as  initial  rates  and 
made  these  rates  effective  August  1,  1973. 
Since  the  proposed  increased  rates  are 
contractually  barred  under  MobUe- 
Sierra,'  KU  shall  be  required  to  refund  all 


*Vnited  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  322  (1956).  FTC.  v. 
Sierra  Pacific  Power  Co.,  350  U.S.  348  (1956) . 
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excess  amoiuits  collected  since  August  1, 

1973. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  petitioners'  ^pU- 
catlon  for  rehearing. 

(2)  KU's  proposed  Increased  rates  with 
respect  to  the  contracts  of  the  eleven 
municipal  wholesale  should  be  rejected 
imder  the  Mobile-Sierra  doctrine. 

(3)  An  investigation  under  section  206 
of  the  Federal  Power  Act  should  be  in- 
stituted to  determine  whether  KU's  rates 
with  respect  to  Petitioners'  total  electric 
service  requirements  are  in  the  public 
interest. 

(4)  Refimds  should  be  ordered  with  re- 
spect to  amounts  coUected  In  excess  of 
the  rates  chargeable  under  the  contracts 
since  August  1,  1973. 

The  Commission  orders:  (A)  Peti- 
tioners' application  for  reliearing  of  Sep- 
tember 18,  1973,  Is  hereby  granted. 

(B)  KU's  pr<H50sed  rates  are  hereby 
rejected  under  the  Mobile-Sierra 
doctrine. 

(C)  An  Investigation  imder  section  206 
of  the  Federal  Power  Act  is  hereby  in- 
stituted, In  accordance  with  the  pro- 
cedural dates  set  forth  In  our  order  of 
July  29,  1973,  to  determine  whether  KU's 
rates  with  respect  to  Petitioner's  total 
service  requirements  are  In  the  public 
interest. 

(D)  KU  shall  make  refunds  of  all 
amounts  collected  In  excess  of  the  rates 
chargeable  \mder  these  contracts  since 
August  1.  1973. 

(E)  The  Secretary  shall  cause  prompt 
pubUcatlon  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Sccrefcry. 

[FR  Doc.73-23112  Filed  10-3 0-73; 8: 46  am] 
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[Docket  No.  RI74-511 
MARATHON  OIL  CO. 

Hearing  on  and  Suspension  of  Proposed 
Change  in  Rate,  and  Rate  Change  To 
Become  Effective  Subject  to  Refund 

October  19,  1973. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
imlawful. 
The  Commission  finds 

It  Is  in  the  public  Interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  Its  use  be  deferred  as 
ordered  below. 
The  Commission  orders 

(A)  Under  the  Natural  (jas  Act,  par- 
ticularly sections  4  and  15,  the  Regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  public  hear- 
ing shall  be  held  concerning  the  lawful- 
ness of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  untU  date 
shown  in  the  "Date  Suspended  UntU 
column.  This  supplement  shaU  becMne 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  pexlod  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  Regulations  thereunder, 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtU  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Marallion  Oil  Co. 


44 


do 

do 


.  10    El  Paso  Natural  Gas  Co.  (Aneti,  ^=^73     '  11-1^73    Accepted  •.„. 

Area,  San  Juan  County,  I- tab 
and  Monteiuma  County,  Colo., 

Rocky  Mouiualn  Area).  ^^^     ^^.^ ^^_ 

11 do — 


t913 
U13 


9-20-73 
9-20-73  , 


•22.0 
•  22.022 


«  24. 4807 
<24.4b07 


•Unless  otherwise  stated,  the  pressure  base  Is  15.025  p.s.l.a. 
1  Colorado  sales. 

i  Contrnct  amendment  dated  Sept.  4. 1973. 


SSSSSSSKSSssi^SMEs^-. 


No  65S  ceiUng  rate,  and  suspended  until  Apr.  19, 1974,  Insofar  as  proposed  rate  eioeedi 
the  Opinion  No.  658  ceiling  rate. 

•  Not  used. 

'  Contractual  effecUve  date. 

'.  Accepted  to  be  effective  on  the  date  shown  In  Uie  "EflecUv.  Dat«"  column; 
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Afftkikiz  a 


The  proposed  Increased  rate  of  34.4807*  Is 
subject  to  contractual  upward  and  downward 
Btu  adjustment  from  »  beae  of  1,000  Btu. 
Under  Opinion  No,  668  the  applicable  area 
base  rate  Is  34.4807<  &  15.026  pjsJ.a.  but  this 
rate  Is  subject  to  Btu  adjustment  below  1,000 
Btu  and  above  1,050  Btu.  Consequently,  any 
upward  contractual  Btu  adjustment  woxUd 
result  in  a  total  rate  In  excess  of  the  Opinion 
No.  668  oeUlug  tuid,  therefore,  that  portion 
of  the  rate  In  excess  of  the  celling  is  sus- 
pended for  five  months  and  that  portion  of 
the  rate  at  or  below  the  celling  is  accepted. 

(FR  Doc  73-23052  PUed  10-30-73:8:45  amj 


(Docket  No.  CI74-1731 
O.  G.  McCLAIN 

Notice  of  Amendment  to  Application 
Requesting  Special  Relief 

October  23.  1973. 
Take  notice  that  on  October  1,  1973, 
O.  G.  McClain  (Applicant),  P.O.  Box 
1336.  Corpus  Christi.  Texas  78403,  filed 
in  Docket  No.  CI74-173  an  amendment 
to  its  application  filed  in  said  docket 
pursuant  to  section  7<b)  of  tlie  Natural 
Gas  Act  by  requesting  authorization  to 
continue  the  sale  of  natural  gas  to  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural)  from  the  Amargosa  Field.  Jim 
Wells  County.  Texas,  at  a  new  price  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.76  of  the  Commission's  gen- 
eral policy  and  intei-pretations  (18  CFR 
2.76)',  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant,  holder  of  a  small  producer 
certificate  in  Docket  No.  CS7 1-279.  is 
currently  selling  natural  gas  to  Natural 
from  the  Amargosa  Field  at  16.72028 
cents  per  Mcf  at  14.65  psia  pursuant  to 
an  expired  gas  purchase  contract.  On 
September  10,  1973,  Applicant  filed  for 
authorization  to  abandon  this  sale  to 
Natural.  In  the  instant  amendment.  Ap- 
plicant asserts  that  the  present  rate  of 
16.72028  cents  per  Mcf  is  grossly  inade- 
quate for  this  sale  and  that  he  would 
prefer  to  abandon  the  sale.  Applicant 
states  that  he  would  be  willing  to  con- 
tinue the  sale  at  a  price  consistent  with 
costs  and  a  fair  return  on  investment  in 
order  to  maximize  the  recovery  of  gas. 
Applicant  believes  that  there  are  less 
than  approximately  6,572,000  Mcf  of  gas 
remaining  under  the  subject  acreage  of 
which  approximately  5,040,000  Mcf  may 
be  recoverable  over  a  period  of  eight 
years.  In  order  to  recover  this  gas  Appli- 
cant plans  to  install  additional  compres- 
sors near  the  subject  wells  to  gather  and 
deliver  the  gas  to  a  central  treating  and 
compression  plant. 

Applicant   proposes   to   continue   the 
sale  of  gas  at  a  price  of  75.323  cents  per 
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Mcf.  representing  a  36.948-cent  per  Mcf 
cost  for  production  and  a  38.375-cent 
per  Mcf  return  on  investment.  Appli- 
cant's 36.948-cent  per  Mcf  production 
cost  takes  into  accovmt  operating  and 
equipment  costs,  production,  severance 
and  prcxluction  taxes,  royalty  payments, 
and  a  "present  worth  factor."  Appli- 
cant's 38.375-cent  per  Mcf  return  on  in- 
vestment is  derived  from  a  12  percent 
yield  on  investment  compoimded  an- 
nually, based  upon  an  investment  value 
of  $550,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  November  12,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton', "D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordfince  with  the  re- 
quirements of  the  Commission  s  rules  of 
practice  and  procedure  (18  CFR  18  or 
l.IO).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  £uiy  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73  23125  FUed  10-30-73:8:45  am) 


Its  fair  return  on  a  1972  basis.  Met-Ed 
requests  that  the  proposed  rates  become 
effective  on  December  10,  1973,  sixty 
(60)  days  from  the  filing  date. 

Met-Ed  states  that  copies  of  the  filing 
were  served  upon  the  public  utility's 
jurisdictional  customers  that  would  be 
affected  and  the  Pennsylvania  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  9,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-23129  Piled  10-30-73:8:45  am) 


1  Commission  Order  No.  481 ,  Docket  No. 
R-458.  Policy  With  Respect  to  Sales  Where 
Reduced  Pressures,  Need  for  Reconditioning: 
Deeper  Drilling  or  Other  Factors  Make  Fur- 
ther Production  Uneconomical  at  Existing 
Prices.  Issued  AprU  12,  1973   (49  PPC  ). 


(Docket  No.  E-84391 

METROPOLITAN   EDISON   CO. 

Notice  of  Proposed  Tariff  Change 

October  24,  1973. 
Take  notice  that  Metropolitan  Edison 
Company  (Met-Ed),  on  October  10,  1973, 
tendered  for  filing  a  proposed  FPC  Elec- 
tric Tariff,  Original  Volume  No.  1.  Met- 
Ed  states  that  the  Proposed  tariff  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,620,734  (45.8  per- 
cent) based  on  the  12  month  period  end- 
ing December  1972. 

According  to  Met-Ed,  the  proposed 
tariff  provides  for  a  new  rate  for  trans- 
mission voltage  service.  Rate  "RT",  to 
replace  the  currently  effective  Rate 
"RP",  and  for  a  new  rate  for  primary 
voltage  service.  Rate  "RP".  to  replace 
the  currently  effective  Rate  "RM".  Met- 
Ed  states  that  the  affected  customers 
and  the  rate  schedules  under  which  they 
are  now  served  are  Hershey  Electric 
Company  (FPC  No.  27)  and  the  bor- 
oughs of  Goldsboro  (FPC  No.  34) ,  Kutz- 
town  (FPC  No.  35) ,  Lewisberry  (FPC  No. 
37),  and  Royalton  (FPC  No.  38).  Met- 
Ed  further  states  that  In  addition  to  in- 
creased rates,  the  proposed  tariff  pro- 
vides for  a  reduction  in  demand  and 
energy  blocks  from  the  present  rates  and 
a  new  fuel  adjustment  clause. 

Met-Ed  contends  that  the  proposed 
rates  would  yield  returns  of  7.75  percent 
on  service  to  Hershey  Electric  Company 
and  7.24  percent  on  service  to  the  af- 
fected boroughs,  substantially  less  than 
the  9.62  percent  Met-Ed  believes  to  be 


[Project  No.  469) 
MINNESOTA  POWER  &  LIGHT  CO. 
Notice  of  Issuance  of  Annual  License 

October  23,  1973. 

On  October  9, 1970,  Minnesota  Power  & 
Light  Company.  Ucensee  for  Winton 
Hydro-Electric  Project  No.  469,  located 
on  the  Kawishiwi  River  in  Lake  and  6t. 
Louis  Counties,  near  the  ViUage  of  Win- 
ton,  Minnesota,  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6). 

The  license  for  Winton  Hydro-Electric 
Project  No.  469  was  issued  effective  Sep- 
tember 5,  1924,  for  a  period  ending  Octo- 
ber 26,  1973.  In  order  to  authorize  the 
continued  operation  of  the  project  pur- 
suant to  section  15  of  the  Act  pending 
completion  of  Licensee's  application  and 
Commission  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  Minnesota  Power  & 
Light  Company  for  continued  operation 
and  maintenance  of  Project  No.  469. 

Take  notice  that  an  annual  license  is 
issued  to  Minnesota  Power  &  Light  Com- 
pany (Licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  Octo- 
ber 27,  1973,  to  October  26,  1974,  or  untU 
Federal  takeover,  or  the  Issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Winton  Hydro- 
Electric  Project  No.  469  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-23117  PUed  10-30-73:8:45  ami 


[Docket  No.  RP73-61 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 
Order  Accepting  for  Filing  and  Suspending 
Tendered  Tariff  Sheets,  Permittmg  Inter- 
ventions,   Providing    for    Hearing    and 
Establishing  Procedures 

October  1.  1973. 
On  June  14.  1973,  Mississippi  River 
Transmission  Corporation  (MRT)  sub- 
mitted for  filing  revised  tariff  sheets  to 
its  presently  effective  FPC  Gas  Ta-riff. 
First  Revised  Volume  No.  1,  constituting 
its  permanent  curtailment  plan.  The 
tariff  sheets  were  filed  pursuant  to  the 
terms  of  the  stipulation  and  agreement, 
providing  for  an  interim  curtaUment 
plan  approved  by  the  Commission 
December  20,  1972.  MRT  requests  that 
the  tendered  sheets  be  permitted  to  be 
made  effective  without  suspension  on  No- 
vember 1.  1973,  the  day  following  the  ex- 
piration of  the  interim  curtailment  plan. 
In  addition  to  the  tariff  sheets.  MRT 
submitted  a  Statement  of  Reasons,  which 
contained  an  explanation  of  the  nature 
and  reasons  for  the  fUing,  and  included 
certain  end-use  data  with  respect  to 
MRT's  customer^. 

In  support  of  its  tender,  MRT  states 
that  the  revised  sheets  are  filed  pursu- 
ant to  the  terms  of  the  stipulation  and 
agreement  approved  by  tlie  Commis- 
sions order.  However,  our  order  pertain 
sion's  order.  However,  our  order  per- 
tained to  a  proposed  interim  plan  and 
not  to  a  permanent  plan  for  curtailment 
as  is  here  requested.  Further,  subsequent 
to  our  order  approving  MRTs  interim 
plan,  we  issued  our  Policy  Statement  in 
Docket  No.  R-469  setting  forth  delivery 
priorities  applicable  for  interstate  pipe- 
line companies  during  periods  of  curtail- 
ment. Inasmuch  as  the  curtailment  plan 
submitted  by  MRT  neither  coincides 
with  the  priorities  contained  in  Order 
467-B  nor  provides  for  end-use  curtail- 
ments, the  tariff  sheets  will  be  accepted 
for  filing,  but  suspended  for  five 
months — the  maximum  period  permitted 
by  the  Natural  Gas  Act.  In  suspending 
these  tariff  sheets,  we  are  cognizant  that, 
from  November  1.  1973.  to  April  1,  1974, 
(the  date  the  suspension  period  ends) 
MRT  will  not  have  any  tariff  provisions 
effective  that  were  adopted  specifically 
for  deliveries  during  periods  of  short  sup- 
ply. Accordingly,  during  that  period, 
MRT  will  be  rendering  service  to  its  cus- 
tomers without  benefit  of  any  specifically 
designated  curtailment  plan.  MRT  may 
tender  revised  substitute  tariff  sheets,  if 
It  chooses,  to  avoid  this  result. 

Timely  petitions  to  intervene  have 
been  received  from  Union  Electric  Com- 
pany, GAF  Corporation,  Industrial  Gas 
Users  Conference,'  General  Motors  Cor- 
poration, and  Georgia-Pacific  Corpora- 
tion. Only  GAF  Corporation  and  General 
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« The  tariff  sheets  are  designated  as  fol- 
lows: First  Revised  Sheet  Nos.  23,  23  A 
through  23H. 

»  Laclede  Steel  Company,  a  member  of  the 
Industrial  Gas  Users  (Conference,  filed  sepa- 
rately a  letter  in  support  of  MRT's  permanent 
curtaUment  plan. 
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Motors  specifically  request  a  hearing.  An 
imtimely  petition  to  Intervene  was  filed 
by  U.S.  Reduction  Comijany. 

In  addition  to  the  petitions  to  inter- 
vene, statements  in  support  of  the  per- 
manent curtailment  plan  were  filed  by 
Laclede  Gas  Company  and  Illinois  Power 
Company. 

GAF's  petition  to  Intervene  requests 
tliat  the  Commission  either  reject  the 
curtailment  plan  filed  by  MRT  or  sus- 
pend the  plan  for  the  full  five  months 
and  establish  an  arrangement  for  the 
diversion  of  gas  from  firm  industrial  cus- 
tomers with  installed  alternate  fuel 
capability  to  interruptible  customers 
taking  less  than  3.000  Mcf  per  day  or 
whose  alternate  fuel  capacity  is  either 
LPG  or  No.  2  fuel  oil. 

In  response  to  GAF's  petition,  MRT  as- 
serts that  rejection  of  the  permanent 
plan  would  subvert  and  contravene  the 
provisions  of  the  agreement  approved  by 
the  Commission.  Further,  it  is  stated  that 
suspension  of  the  new  tariff  sheets  be- 
yond November  1,  1973,  would  generate 
uncertainty  as  to  which  curtailment  plan 
was  operable  beyond  that  date.  Finally, 
MRT  asserts  that  GAF's  petition  is  more 
a  claim  of  entitlement  to  special  or  ex- 
traordinary relief  rather  than  a  legiti- 
mate complaint. 

GAF's  petition  to  intervene  will  be 
treated  as  such,  and  not,  as  MRT  sug- 
gests,  as   a   petition  for  extraordinary 

relief. 

The  Commission  finds:  (1)  Although 
the  petition  of  U.S.  Reduction  Company 
was  not  timely  filed,  good  cause  exists  for 
permitting  such  intervention. 

(2)  It  may  be  in  the  public  interest  to 
allow  the  above-named  petitioners  to  in- 
tervene in  this  proceeding,  in  addition 
to  those  petitions  previously  granted  by 
our  orders. 

(3)  First  Revised  Sheets  Nos.  23  and 
23A  through  23H  to  MRT's  PPC  Gas 
Tariff,  First  Revised  Volume  No.  1  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful  under  the  Natural 
Gas  Act. 

(4)  Good  cause  exists  to  accept  for  fil- 
ing the  tendered  tariff  sheets  referred  to 
in  finding  paragraph  (3)  above,  that 
those  sheets  be  suspended  and  the  use 
thereof  deferred,  and  that  a  public  hear- 
ing be  initiated  in  accordance  with  the 
procedures  set  forth  below,  all  as  herein- 
after ordered. 

The  Commission  orders:  (A)  First  Re- 
vised Sheets  Nos.  23  and  23A  through  23H 
to  MRT's  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1  are  hereby  accepted  for 
filing. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however,  That  the  parti- 
cipation of  such  Intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  said  petitions  for  leave  to  intervene: 
and,  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be  ag- 
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grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
pr<x;eeding. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act  par- 
ticularly sections  4,  5,  and  15  thereof,  and 
pursuant  to  the  Commission's  rules  oi 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  a  pubUc 
hearing  shaU  be  convened  at  the  offic^ra 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  at  10  a.m.  (e.s.t.)  on  Decem- 
ber 11  1973  concerning  the  lawfulness  of 
the  tendered  tariff  sheets  designated  m 
ordering  paragraph  (A)  above. 

(D>  Pending  such  hearing  and  decision 
thereon,  the  tendered  tariff  sheets  d^ig- 
nated  in  ordering  paragraph  (A)  above 
are  hereby  suspended  and  the  use  ther«)f 
deferred  until  April  1.  1974,  and  until 
such  further  time  as  they  are  made  ef- 
fective pursuant  to  the  Natural  Ga^  Act. 

(E)  Pursuant  to  the  provisions  of  Sec- 
tion 1.18  of  our  Rules  of  Practice  anci 
Procedure,  a  prehearing  ccMiference  shall 
be  convened  by  the  Administrative  Law 
Judge  at  the  Offices  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE  Washington.  D.C.  20426  at  10  a.m 
(edt  )  on  October  4.  1973.  between  all 
parties  to  this  proceeding  and  Commis- 
sion staff  to  discuss  means  to  obtain  data 
for  evidentiarv  presentations  and  for  ex- 
pediting the  decision  in  this  proceeding. 

(F)  On  or  before  October  26.  1973, 
MRT  shall  serve  its  case-in-chief  on  all 
be  convened  by  the  Administrative  Law 
parties  to  this  proceeding,  including 
Commission  staff.  Answering  evidence 
shall  be  served  by  all  parties  on  or  before 
November  26.  1973. 

(G)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge— see  Delegation  of  Au- 
thority 18  CFR,  3.5(d)— shall  preside  at. 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

(H>  Pursuant  to  §  2.62(c)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
MRT  shall  serve  copies  of  its  filings  upcm 
all  Intervenors  promptly,  unless  such 
service  has  already  been  effected  pur- 
suant to  Part  157  of  the  Commission's 
regulations  imder  the  Natural  Gas  Act. 

By  the  Commissicm. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

|PR  r>oc.73-23113  Piled  10-30-73:8:45  am] 


(Project  No.  2709] 

MONONGAHELA  POWER  COMPANY, 
ET  AL. 

Order  Ruling  on  Motion  for  Extension  of 
Time 

October  16.  1973. 
In  tBe  matter  of  Monongahela  Power 
Co..  Potcmiac  Edison  Co..  and  West  Penn 
Power  Company.   . 
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By  motion  filed  September  28,  1973. 
Environmental  Defense  Fund  (Peti- 
tioner* has  requested  an  extenaion  of 
tirr  ■  in  which  to  submit  comments  to 
Staffs  draft  environmental  impact 
statement. 

In  recitation  of  its  request,  Petitioner 
raLsed  the  timing  of  the  draft  statement's 
release,  coupled  with  the  complexity  of 
the  matters  involved,  have  made  it  im- 
possible to  file  comments  witliin  the  time 
allowed.  Petitioners  feel  that  an  exten- 
sion to  October  31,  1973  is  necessai-y  for 
it  to  prepKire  meaningful  comments  on 
the  proposed  project. 

Applicants  reply  filed  October  1.  1973 
opposes  the  requested  extension  on  the 
grounds  that  it  was  not  timely  filed  and 
it  provided  no  reasonable  grounds  for  its 
late  filing  as  required  by  §  1.13<d)  of  the 
Commission's  rules. 

Staff's  reply  filed  October  4, 1973  posed 
no  objection  to  the  motion  being  granted. 
Its  only  concern  regarding  this  motion 
was  that  it  would  necessitate  postponing 
all  subsequent  dates  in  this  proceeding. 

We  are  aware  of  the  length  of  time 
this  proceeding  has  been  pending  and 
we  are  also  aware  of  the  legal  signif- 
icance of  the  final  statement.  Staff  has 
the  duty  of  reviewing  all  comments 
made  to  the  draft  statement  In  order  to 
make  the  necessary  revisions  before  It 
can  develop  a  final  environmental 
statement. 

The  importance  of  assuring  a  complete 
final  statement  cannot  be  easily  disre- 
garded. The  final  statement  not  only  has 
to  satisfy  the  National  Environmental 
Policy  Act  of  1969,  it  also  has  to  satisfy 
the  evidentiary  role  it  plays.  Section  2.81 
(b)  of  our  rules  requires  that  the  final 
statement  Is  to  be  placed  in  evidence  in 
a  contested  proceeding. 

Reluctant  as  we  are  to  waive  Peti- 
tioner's non-compliance  w^ith  §  1.13(d) 
of  our  rules,  the  necessity  of  assuring 
a  full  and  complete  final  state- 
ment requires  the  Petitioner's  motion  be 
granted.  In  granting  Petitioner's  request 
for  additional  time  we  are  also  extending 
all  subsequent  dates  in  the  schedule  in- 
cluding the  date  set  for  hearing  in  this 
proceeding.' 


NOTICES 

The  Commission  finds:  For  reasons  set 
forth  above.  Petitioner's  motion  for  an 
extension  of  time  should  be  granted. 

The  Commission  orders :  (A)  The  dates 
set  forth  In  Ordering  paragraph  (D)  of 
our  Order  of  March  9,  1973,  amended 
June  14,  1973,  are  changed  Insofar  as 
necessary  to  grant  Petitioner's  Motion 
and  to  extend  all  subsequent  dates  as 
follows : 

(1)  All  comments  to  the  Staff's  draft 
environmental  statement  shall  be  filed 
with  the  Secretary  by  October  31.  1973. 

(21  On  January  8,  1973,  the  Commis- 
sion Staff  and  Intervenors,  respectively, 
shall  file,  with  the  Secretary,  an  original 
and  10  copies  of  all  direct  testimony  and 
exhibits,  including  qualifications  of  wit- 
nesses with  copies  served  on  all  parties 

(3)  On  January  8.  1973,  the  Commis- 
sion Staff  shall  also  file  an  original  and 
10  copies  of  the  Commission  Staff's  final 
environmental  impact  statement.  Copies 
of  the  final  environmental  impact  state- 
ment shaU  be  served  on  all  participants. 

(4)  In  order  that  the  parties  may  have 
a  sufficient  period  of  time  in  which  to 
prepare  cross-examination  on  the  Staff's 
final  environmental  impact  statement, 
the  hearing  in  this  proceeding  shall  com- 
mence, on  February  12,  1974,  at  least  30 
da>'s  after  the  Conomission  Staff  files  its 
final  environmental  impact  statement 
with  the  Secretary. 

(B)  The  Commission  will  reserve  rul- 
ing on  any  further  motions  for  extension 
of  time  to  file  comments  to  the  draft 
environmental  statement,  unless  they  re- 
quest an  extension  beyond  October  31, 
1973. 

By  the  Commission. 

IsEALj  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23114  Filed  10-30-73;8:45  am] 


'  The  relevant  sections  of  the  schedule  pre- 
acrtbed  by  our  Order  of  March  9,  1973, 
amended  June  14.  1973  were: 

2.  At  the  time  that  the  Commission  Staff's 
draft  environmental  impact  statement  Is 
filed  with  the  Secretary,  public  notice  of  the 
availability  of  the  Commission  Staff's  state- 
ment shall  be  made  available  to  the  parties 
to  this  proceeding,  the  Council  on  Environ- 
mental Quality,  the  general  public  and  other 
appropriate  Federal.  State  and  local  agen- 
cies. All  comment-s  shall  be  filed  with  the 
Secretary  by  October  1,  1973. 

3.  On  December  7,  1973.  the  Commission 
Staff  and  Inter\'enors.  respectively,  shall  file, 
with  the  Secretary,  an  original  and  10  copies 
of  all  direct  testimony  and  exhibits.  Includ- 
ing qualifications  of  witnesses  with  copies 
served  on  all  parties. 

4.  On  December  7,  1973.  the  Commission 
Staff  shall  also  file  an  original  and  10  copies 
of  the  Commission  Staff's  final  environmen- 
tal   Impact   statement.   Copies  of   the   final 


period    beginning    April    1974    through 
March  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  9,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  piotes- 
tants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  fiUng  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.73-23118PUed  10-30-73:8:45  am) 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Filing  of  Revised  Tariff  Sheets 

October  23. 1973. 

Take  notice  that  on  September  28, 
1973,  Natural  Gas  Pipeline  Company  of 
America  (Natural'  filed  revised  tariff 
sheets  to  reflect  the  1974  Service  Year 
gas  available  for  sale. 

Natural  states  that  It  has  determined 
the  levels  of  gas  available  for  sale  to 
each  of  its  jurisdictional  buyers  in  ac- 
cordance with  paragraph  22  of  the  Gen- 
eral Terms  and  Conditions  of  its  FPC 
Gas  Tariff.  This  sales  level  is  based  upon 
a  recent  review  of  gas  supply  and  avail- 
able pipeline  delivei-y  capacity  for  the 
1974    Service    Year    which    covers    the 


environmental    Impact    statement    shall    be 
served  on  all  participants. 

5.  In  order  that  the  parties  may  have  a  suf- 
ficient period  of  time  in  which  to  prepare 
cross-examination  on  the  Staff's  final  en- 
vironmental Impact  statement,  the  hearing  In 
this  proceeding  shall  commence  on  January 
8.  1974,  30  days  after  the  Commission  Staff 
files  its  final  environmental  Impact  statement 
with  the  Secretary. 


[Docket  No.  E-84041 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 

Cancellation  or  Rate  Schedule 

October  24, 1973. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSE  &  G) 
on  September  17,  1973,  tendered  for 
filing  a  notice  of  cancellation  of  its  FPC 
Electric  Rate  Schedule  No.  56  to  become 
effective  as  of  July  31, 1973. 

NYSE  &  G  states  that  the  subject  rate 
schedule  is  an  agreement  dated  June  19, 
1973,  providing  for  the  sale  by  NYSE  & 
G  of  32,000  KW  of  generating  capa- 
bility and  related  energy  to  Central 
Hudson  Gas  &  Electric  Corporation.  The 
Schedule  which  became  effective  July  1, 
1973  and  expired  on  July  31,  1973,  In 
accordance  with  Its  term  provision,  was 
approved  on  September  6, 1973. 

A  copy  of  the  notice  of  cancellation 
was  served  upon  Central  Hudson  Gas 
Electric  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  5,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  must 
file  a  petition  to  intervene  unless  such 
petition  has  been  filed  previously  in 
this  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-23130  Filed  10-30-73; 8: 45  am] 


[Project  No.  2331 
PACIFIC  GAS  AND  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 
October  23, 1973. 

On  October  28,  1971,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Pit  No.  3. 
4  and  5  Project  No.  233  located  on  Pit 
River  in  Shasta  County,  California  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(!;§  16.1-16.6). 

The  Ucense  for  Project  No.  233  was  Is- 
sued effective  October  23,  1923,  for  a  pe- 
riod ending  October  22,  1973.  In  order  to 
authorize  the  continued  operation  of  the 
project  pm-suant  to  section  15  of  the  Act 
pending  completion  of  Licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  Interest 
to  issue  an  annual  license  to  Pacific  Gas 
and  Electric  Company  for  continued  op- 
eration and  maintenance  of  Project  No. 

233. 

"Take  notice  that  an  annual  license  is 
Issued  to  Pacific  Gas  and  Electric  Com- 
pany (Licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  Octo- 
ber 23,  1973,  to  October  22,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a  new 
license,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Pit  No.  3,  4  and  5  Project  No.  233  sub- 
ject to  the  terms  and  conditions  of  Its 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  D0C.73-23U5  Filed  10-30-73:8:45  am] 
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( Docket  No  CI74-89 1 
PHILLIPS  PETROLEUM  CO. 
Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 
October  18, 1973. 
On  August  6,  1973.  Phillips  Petroleum 
Company  (Phillips)   filed  in  Docket  No. 
CI74-89  an  application  requesting  issu- 
ance of  a  limited-term  certificate  of  pub- 
lic convenience  and  necessity  with  pre- 
granted  abandonment  authority,  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and   the  Commission's  regulations 
thereunder,  for  the  sale  of  gas  to  Pan- 
handle   Eastern    Pipe    Line    Company 
(Panhandle)  from  the  tailgate  of  Phil- 
lips' Cimarron  Plant.  Woodward  Coun- 
ty. Oklahoma,  from  production  in  Major 
County,  Oklahoma  (Hugoton-Anadarko 
Area). 

Specifically.  Phillips  proposes  to  sell 
and  deliver  to  Panhandle  approximately 
30,000  Mcf  per  month  from  the  tailgate 
of  Phillips'  Cimarron  Plant  at  a  proposed 
rate  of  50.0  cents  per  Mcf  subject  to  up- 
ward and  downward  Btu  ajustment 
from  a  base  of  1000  Btu's. 

Phillips  commenced  a  60-day  emer- 
gency sale  to  Panhandle,  pursuant  to 
§  157.29  of  the  regulations,  on  August  1, 
1973.  This  sale  expired  on  September  30, 
1973.  " 

A  petition  to  Intervene  in  support  of 
the  application  was  filed  by  Panhandle 
on  August  27, 1S73. 


NOTICES 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter- 
state pipelines  procure  emergency  sup- 
plies of  gas  to  avoid  disruption  of  serv- 
ice to  consumers,  nevertheless,  we  must 
determine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces- 
sity. It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
expeditious  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
directed  to  the  issue  of  whether  the  pres- 
ent or  future  public  convenience  and  ne- 
cessity requires  issuance  of  a  limited- 
term  certificate  on  the  terms  proposed  m 
that  application. 

We  Uke  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  held  that  an  emer- 
gency exists  on  Panhandle's  system.  See 

Anadarko  Production  Co., FPC ■ 

Docket  No.  CI73-937.  issued  September 
17,  1973.  We,  therefore,  conclude  that 
there  is  an  emergency  on  Panhandle's 
system  which  would  warrant  the  Issu- 
ance of  a  certificate  if  the  price  conforms 
to  the  public  convenience  and  necessity. 
The  Commission  finds:  (1)  The  inter- 
vention of  Panhandle  in  this  proceeding 
may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 
The  Commission  orders:  (A>  Pan- 
handle is  hereby  permitted  to  Intervene 
in  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however,  that  the  participation  of 
such  inter venor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  and  Pro- 
vided, further,  that  the  admission  of  said 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  November 
8,  1973,  at  10  a.m.  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE..  Washing- 
ton. DC.  20426,  concerning  the  issue  of 
whether  certificates  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  the  Applicants. 

(C)  On  or  before  November  1,  1973. 
Phillips  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — see  delegation  of  au- 
thority, 18  CFR  3.5(d)— shall  preside  at, 
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and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-23110  Piled  10-30-73:8:45  am| 


[Docket  No.  E-78451 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Order  Approving  Settlement  and 
Instituting  Investigation 

October  17,  1973. 
On  July  9,  1971,  Public  Service  Com- 
pany of  Indiana  (PSD  tendered  for  filing 
proposed  changes  in  its  wholesale  rates 
which  would  increase  charges  by  $3,338,- 
277  and  $1,058,054  annually  to  its  coop- 
erative and  municipal  customers,  respec- 
tively, based  on  sales  for  the  twelve 
months  ended  December  31.  1970.  PSI 
submitted  a  revised  FPC  Electric  Tariff 
to  supersede  the  present  tariff  for  whole- 
sale service  to  municipal  utilities,  a  new 
rate.  REMC-1  to  supersede  the  com- 
pany's present  rates  REMC-X  and 
REMC-O  applicable  to  15  wholesale  co- 
operative customers,  and  a  revised  firm 
power  service  schedule  to  an  intercon- 
nection agreement  among  PSI,  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO) ,  and  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc.  (Statewide). 
PSI  stated  that  the  proposed  rates  would 
raise  its  rate  of  return  from  5.24  percent 
to  7.75  percent  for  the  mimicipal  cus- 
tomers and  from  2.29  percent  to  7.73  per- 
cent for  the  cooperatives.  PSI  requested 
that  the  Commission  suspend  the  pro- 
posed rate  schedules  for  only  one  daj^. 
PSI  also  requested  that  the  proposed 
rate  schedule  changes  for  wholesale  serv- 
ice to  its  municipal  and  cooperative  cus- 
tomers be  made  effective  September  8, 
1971.  Finally,  PSI  requested  that  rate 
REMC-L  apply  to  sales  to  Hoosier  Energy 
Division  of  Statewide  under  the  afore- 
mentioned intercormection  agreement, 
effective  March  9,  1974.  In  this  instance 
PSI  requested  waiver  of  the  notice  re- 
quirements of  §  35.3  of  the  regulations 
under  the  Federal  Power  Act. 

Notice  of  the  filing  was  issued  on 
July  29.  1971.  with  petitions  to  intervene 
and  protests  due  on  or  before  August  16. 
1971.  On  August  16,  1971,  15  REMC's 
(Statewide).'  and  twenty  Cities  (IMEA>' 
filed  protests  and  petitions  to  intervene. 
On  August  18.  1971.  Counties'  also  peti- 
tioned to  intervene.  Statewide  and  Coun- 
ties asked  that  PSI's  filing  be  rejected 
insofar  as  it  pertained  to  them  contend- 
ing that  their  currently  effective  rate 


'Included  In  this  group  were  the  Indiana 
Statewide  Rural  Electric  Cooperative,  Inc. 
and  12  rural  and  electric  cooperatives. 

» Included  in  this  group  were  the  Indiana 
Municipal  Electric  Association  and  twenty 
mxmiclpallties. 

3  Included  In  this  group  were  the  rural 
electric  cooperatives  of  Henry.  Jackson,  and 
Parke  Counties.  Indiana. 
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agreements  with  PSI  do  not  provide  for 
unilateraJ  rate  change  filings  by  the 
Compwiny  and  therefore  such  filings  are 
invalid  under  the  doctrine  of  the  Mobile ' 
and  Sierra '  cases,  IMEA  requested  re- 
jection on  grounds  that  PSI's  contracts 
and  agreements  contain  anticompetitive 
provisions  and  further  contended  that 
PSCI  did  not  have  the  contractual  au- 
thorization under  its  agreements  with 
IMEA  Cities  to  request  an  effective  date 
prior  to  final  Commission  approval  of 
the  rate  increase. 

In  our  September  7.  1971,  order,  we 
deferred  actions  on  the  petitions  to  re- 
ject to  allow  sufficient  time  for  answers. 
We  also  denied  PSI's  request  for  waiver 
on  the  Interconnection  agreement,  de- 
nied PSI's  request  for  a  one-day  suspen- 
sion £ind  suspended  the  proposed  rates 
for  5  months,  until  Februar>-  8.  1972,  and 
established  service  and  hearing  dates. 

On  February  25,  1972.  we  found  that 
the  intervenors'  arguments  for  rejection 
of  PSI's  filing  were  not  persuasive  and 
we  denied  the  motion  to  reject.  On 
March  27,  1972,  the  intervenors  filed  ap- 
plications for  rehearing  of  our  Febru- 
ary 25,  1972,  order  which  were  denied  in 
our  order  issued  May  25,  1972,  herein. 

Hearings  in  this  case  were  conducted 
from  June  6  through  June  20,  1972,  and 
initial  briefs  were  filed  before  Presiding 
Administrative  Law  Judge  on  October  10 
and  reply  briefs  on  December  8,  1972. 

On  May  9,  1973.  the  proposed  Settle- 
ment Agreement  (Settlement)  was 
filed  with  the  Presiding  Judge  who  certi- 
fied it  to  the  Commission  on  May  24, 
1973.  The  Settlement  was  noticed  on 
June  14.  1973.  witli  comments  due  on  or 
before  July  6.  1973.  On  July  6,  1973.  Staff 
filed  comments  and  on  July  12,  1973,  PSI 
filed  a  letter  of  clarification  concerning 
the  proposed  settlement. 

Major  provisions  of  the  Settlement 
include: 

1.  PSI  shzdl  file  rate  schedules  in  the 
form  found  in  Exhibit  R  attached  to  the 
Settlement  to  govern  service  to  the  in- 
terveners. 

2.  PSI  shall  furni.sh  a  letter  to  the  in- 
tervenors stating  that  PSI  will  not  file 
any  new  or  revised  rate  schedules  which 
will  become  effective  prior  to  May  15, 
1974. 

3.  PSI  shall  refund  to  its  customers 
the  difference  between  the  amounts  col- 
lected by  PSI  under  the  rate  schedules 
which  became  effective  Febi-uarj'  8.  1972, 
and  the  amount  PSI  would  have  collected 


«  United  Gas  Pipeline  Co.  v.  The  Mobile 
Gas  Service  Group.  350  U.S.  332  (1956). 

'■FJ'C.  V.  Sierra  Pacific  Power  Company. 
350  U.S.  349  (195C). 


'  NOTICES 

under  the  rate  schedules  If  the  Settle- 
ment schedules  had  been  in  effect  on 
February  8,  1972,  plus  Interest  at  7  per- 
cent. 

4.  PSI  shall  enter  into  new  power  sup- 
ply contracts  with  its  customers  as  are 
found  in  the  Settlement.  Such  power  sup- 
ply contracts  shall  cover  service  to  sdl  of 
the  delivery  points  established  at  the  date 
the  power  supply  contracts  are  executed. 

5.  The  intervenors  shall  dismiss  their 
petitions  to  the  U.S.  Court  of  Appeals,  for 
the  District  of  Columbia  Circuit  to  review 
the  Commission's  order  in  the  instant 
docket  issued  on  February  25,  1972,  and 
May  25, 1972. 

6.  The  IMEA  Cities  reserve  the  right  in 
future  proceedings  to  modify  the  power 
supply  contracts  applicable  to  them  to 
provide  for  a  24-month  cancellation  no- 
tice at  a  time. 

Staff's  comments  point  out  a  clause  in 
paragraph  1  of  Second  Revised  Sheet  No. 
13  of  PSI's  tariff  entitled  "Applicability." 
This  clause  provides  that  serivce  under 
Rate  Schedule  MUN  is  available  "To 
municipal  electric  distributing  systems 
for  their  entire  requirements  of  elec- 
tric capacity  and  associated  energy  for 
distribution  and  retail  sales  to  ultimate 
users  supplied  direct  by  such  systems". 
This  language  appears  to  prevent  fur- 
ther wholesaling  of  purchased  power  and 
thereby  limits  the  customers'  use  of  the 
purchased  power.  In  Carolina  Power  & 
Light  Company  (Carolina),  Docket  No. 
E-7918,  issued  March  12,  1973.  we  stated 
that  a  similar  clau.se  may  not  be  in  the 
public  interest  and  initiated  an  investiga- 
tion of  the  clause  pursuant  to  section  206 
of  the  Federal  Power  Act  in  which  the 
Company  was  required  to  show  that  the 
clause  was  in  the  public  interest.  We  be- 
lieve that  this  should  be  done  in  the  in- 
stant case  and  shall  so  provide. 

Our  review  of  the  settlement  cost-of- 
service  reveals  that  the  propased  settle- 
ment will  reduce  the  amount  of  the  pro- 
posed increase  from  $1,058,054  to  $412,720 
for  the  Municipals  and  from  $3,338,277 
to  32,392,018  for  the  REMCs  based  on 
1970  bOUngs.  This  will  pennit  PSI  a 
6.10  percent  rate  of  return  as  to  the 
Municipals  and  6.13  percent  as  to  the 
REMCs  which  results  In  an  overall  ju- 
risdictional rate  of  return  of  6.11  per- 
cent." 

PSCI  also  proposes  to  reduce  the 
monthly  special  facilities  charge  from  the 
1^4  percent  in  the  filed  rate  schedules  of 
July  9,  1971,  to  I'a  percent  of  the  esti- 
mated installed  cost  of  the  special  facili- 
ties for  the  MUN  customers.  The  foiTner 
tariff  called  for  a  1*4  percent  monthly 


•  See  Appendices  A  and  B. 


facilities  charges.  The  IV^  percent  basis 
now  proposed  appears  reasonable. 

The  Commission  finds 

The  settlement  of  this  proceeding  on 
the  basis  of  the  Settlement  Agreement 
certified  by  the  Presiding  Judge  Is  rea- 
sonable and  proper  in  the  public  interest 
in  carrying  out  the  provisions  of  the  Fed- 
eral Power  Act  and  should  be  approved 
as  hereinafter  ordered. 

The  Commission  orders 

(A)  The  Settlement  Agreement  sub- 
mitted to  the  Presiding  Judge  on  May 
9,  1973,  is  incorporated  herein  by  ref- 
erence and  is  approved  and  made  ef- 
fective subject  to  the  terms  and  condi- 
tions of  this  order,  as  of  February  8, 
1972. 

(B)  The  parties  to  the  Agreement  shall 
fully  comply  with  each  of  the  provisions 
of  the  Agreement  and  the  Terms  and 
Conditions  of  this  order. 

(C)  Within  30  days  frran  the  issuance 
of  this  order,  PSI  shall  file  revised  tariff 
sheets  conforming  to  the  terms  and  con- 
ditions of  the  Agreement. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made,  or  may  hereafter  be  made,  by  the 
Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff,  or 
any  other  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  PSI 
or  any  other  person  or  party. 

(E)  An  investigation  into  the  justness 
and  reasonablene.ss  of  the  Availability 
clause  contained  in  the  Settlement  Agree- 
ment is  hereby  instituted  under  section 
206  of  the  Federal  Power  Act.  Those  par- 
ties wishing  to  file  testimony  and  ex- 
hibits supporting  or  opposing  these  pro- 
visions shall  file  such  testimony  and  ex- 
hibits on  or  before  October  30, 1973.  Cross 
examination  of  the  testimony  and  ex- 
hibits filed  shall  take  place  on  November 
13,  1973,  before  a  Presiding  Administra- 
tive Law  Judge,  to  be  designated  by  the 
Chief  Administrative  Law  Judge  (See 
Delegation  of  Authority,  18  CFR  3.5(d> ), 
beginning  at  10:00  a.m.,  c.s.t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

(F)  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Secretary. 
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ArrENDix  A— Public  Sebtice  Company  or  Indiana,  Inc. 
Summary  Cort  of  Serrlce  tor  Municipalities  and  Rural  Electric  M'>™»>«"'"P  Co'^™""'^^"!*^;^?'*  '"  ^"~'  °"^"«  '^  '"''  ""*''"  ^"^  ^'"^^  '"  ^  ''""'^ '"  ^""""* 


Description 


Municipal  electric  utilities 
Rate  MUN 


Rural  electric  membership  corporations 


Rate  REMC-O 


Rate  REMC  X 


Total  REMC 


Total  rates  MUN. 
REMC  O  and  REMC-X 


1970  rates 


Proposed 
rates 


1970  rales 


Proposed 
rates 


1970  rates 


Proposed 
rates 


1970  rates 


Proposed 
rates 


1970  rates 


Proposed 
rates 


Rate  base 

Oi>erating  revenues 

Adju.«lmenl  for  cost  of  fuel 

.Sub-total...- 

Oross  income  taics 

Public  utility  fee 

Adjusted  operating  revenues. 

OpcratitiK  revenue  deductions 

Income  tax  deductions 

Net  tanable  income 

Federal  income  taxes 

Net  operating  income 

Rale  of  return  (percent) 


$19  975, 895      $19. 975.  S95        $4,  H40, 524        $4, 840,  .524      %2.\  305. 130 

5  541,311  5,954,031  1.113,902  1,. 501,995  5,683.490 

74  913  27..'»5  95,195 


$25,305,130      $30.I4.5,B.54      $30.14.5.6.54      »50,121.549        IW.J21.M« 

7  687  415  6,7;i7.392  9,189,410        12.338.703  15,143.441 

''._..  122.780 - 197,693  -- 


5,616,224  5.9.54,031 

(11.5,351)  (122,107) 


1,141,487 
(23,445) 


1,501,995 
(30,655) 


5, 778, 685 
(118,688) 


7.687,415 
(156,863) 


6,920,172 
(142, 133) 


9,1*9,410 
(187, 518) 


12. 536, 396 
(257,484) 


15. 143, 441 

(309,62.5) 


5,  .500, 873 

4,143.8.59 

557, 747 

799, 2C7 

311,187 

1, 04.5, 827 

5.24 


5, 831, 924 

1,118.042 

4, 143, 8,59 

1,000,213 

.557, 747 

135. 152 

1, 130, 318 

(17,323) 

470, 091 

(6,745) 

1, 217. 974 

124. 574 

6.10 

2.57 

1,471,340 

1,000,213 

13,5, 152 

335,975 

162,838 

308,289 

6.37 


5, 659. 997 

5,184,010 

706.  .54.5 

(230, 5.58) 

(89, 765) 

565. 752 

2.24 


7.  ,530,  5.52 
5,184.010 

706,  .515 
1,639,9'J7 

808,101 

1,538,441 

6.08 


6.778.039 

6, 184, 223 

841,697 

(247.681) 

(96. 510) 

690.3'28 

2.29 


9,001,892 

12,278,912 

14,833.816 

6, 184. 223 

10.328,082 

10.328,0*2 

841,697 

1,399,444 

1,399.444 

1,975,»72 

.551,386 

3. 106. 2'*> 

970, 93'J 

214,677 

1.441.030 

1,M6,730 

1, 736, 153 

3,06I.7(H 

6.13 

3.46 

'6.11 

I  Rate  of  return  acceptable  to  Public  Service  Company 

Appendix  B 

public   service   comp.tsy    of   indiana,    inc. 

Summary  of  Capitaliialion  as  of  Deipml>er  31.  1JJ71 
Reflecting  Proix).>ied  Settlement  of  FPC  Dwket  No. 
E-7645 


of  Indiana.  Inc.  only  for  purposes  of  settling  all  issues  in  FPC  Docket  No.  E-7645. 


Amount 


Per-  Weighted 

cent     Cost       cost 


Long-termdebt..i  $395,000,000    58.10    5.503  3.197 

Preflrred  stock..        80,000.000      7.35    i.JfK  .^M 

Common eijuity.      234,879,086    34.58      ..5,  2.bl. 


Total $679,879,086 


6.110 


1  (iiving  effect  to  January  1972  debt  flnaming. 
(PR  Doc .73-23049  Piled  10-30-73,8:45  am] 


[Docket   Nos.   CP73-87,   CP73-162,   CP73-277, 
and  CP69-3051 

SEA  ROBIN   PIPELINE  COMPANY,  ET  AL. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference 

October  23,  1973. 

On  October  16,  1973,  Sea  Robin  Pipe- 
line Company,  United  Gas  Pipe  Line 
Company  and  Southern  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  time.  The  motion  states  that  all 
parties,  including  Staff  Counsel,  have 
been  contacted  and  no  one  opposes  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows : 

Service  of  Testimony  by  Applicants  and 
Persons  In  Support  of  Application.  Novem- 
ber 13,  1973. 

Prehearing  Conference,  November  27,  1973 
(10  a.m.,  E.S.T.). 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.73-23123  Filed  10-30-73;8:45  am] 


located  in  Wenatchee  National  Forest, 
Chelan  County,  on  the  James  and  Phelps 
Creeks,  tributaries  of  the  Chiwawa  River 
in  Washington,  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6). 

The  license  for  Project  No.  719  was 
issued  effective  November  1.  1952,  for  a 
period  ending  October  31,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act,  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon, 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Jessie 
I.  Smith  for  the  continued  operation  and 
maintenance  of  Project  No.  719. 

Take  notice  that  an  annual  license  is 
issued  to  Jessie  I.  Smith  (Licensee)  under 
section  15  of  the  Federal  Power  Act  for 
the  period  November  1,  1973,  to  Octo- 
ber 31,  1974,  or  until  Federal  takeover  or 
the  issuance  of  a  new  license  for  the  proj- 
ect, whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of 
Project  No.  719.  subject  to  the  terms  and 
conditions  of  its  present  license. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc. 73-231 16  Filed  10-30-73,8:45  am] 


(Project  No.  719] 

JESSIE  I.   SMITH 

Issuance  of  Annual  License 

October  23,  1973. 
On  June  30,  1972,  Jessie  I.  Smith,  Li- 
censee for  Trinity  Power  Project  No.  719, 


[Docket  No.  0174-222] 
TENNECO  OIL  CO. 
Notice  of  Application 

October  23,  1973. 
Take  notice  that  on  October  11.  1973, 
Termeco  Oil  Company  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  filed  in  Docket 
No.  CI74-222  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Arkansas  Louisiana  Gas 
Company  (Arkla)  from  the  Deep  Centra- 
homa  Field,  Coal  County,  Oklahoma,  all 
as  more  fully  set  forth  in  the  application 
wliich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  gas  to  Arkla 
at  an  initial  rate  of  45.0  cents  per  Mcf  at 
14.65  psia  pursuant  to  the  terms  of  a  con- 
tract dated  August  23,  1973.  Said  con- 
tract provides  for  annual  escalations  of 
1.0  cent  per  Mcf,  for  reimbursement  to 
the  seller  of  75  percent  of  all  increased 
taxes,  and  for  a  term  of  twenty  years. 
Additionally,  Applicant  requests  pre- 
granted  abandonment  authorization  for 
this  sale  of  gas. 

Applicant  indicates  that  the  sale  of  gas 
from  a  portion  of  the  subject  acreage  has 
heretofore  been  covered  by  a  contract 
dated  September  7,  1961.  on  file  as  Appli- 
cant's FPC  Gas  Rate  Schedule  No.  12. 
Sales  under  this  rate  schedule  were  au- 
thorized in  Docket  No.  CI  62-1253.  Appli- 
cant proposes  only  to  sell  gas  imder  the 
requested  authorization  from  wells  com- 
menced after  August  23,  1973. 

In  justification  for  the  requested  au- 
thorization. Applicant  states  only  the 
following: 

The  contract  price  of  45.0  cents  plus  one 
cent  annual  escalations  is  not  higher  than 
other  contract  prices  which  have  heretofore 
been  certificated,  and  Is  lower  than  prices  in 
recently  executed  interstate  contracts.  In 
comparison  with  recent  intrastate  contract 
prices,  this  price  is  very  low  and  represents  a 
considerable  bargain  for  the  Interstate  msir- 
ket.  Arkla  and  its  customers  would  be  forced 
to  pay  considerably  more  for  alternative  or 
substitute  fuels. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 12.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure tl8  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pwirty  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  pubUc  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  pro\ided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-23127  Piled  10-30-73;8:46  am] 
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be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particlF>ate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissions  rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-23124  FUed  10-30-73:8:45  ani] 


(Docket  No.  CP70-2871 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  to  Amend 

October  23,  1973. 
Take  notice  that  on  October  9.  1973. 
Texas  Gas  Ti-ansmission  Corporation 
(PetiUoner),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP70-287  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
on  August  3,  1970  (44  FPC  233) ,  pursuant 
to  section  7  of  the  Natural  Gas  Act  by  au- 
thorizing Petitioner  to  shift  delivery  of 
590  Mcf  of  natural  gas  from  Western 
Kentucky  Gas  Company's  (Western) 
Zone  3  to  Westerns  Zone  4,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  order  issued  August  3,  1970, 
Petitioner  was  authorized,  among  other 
things,  to  sell  and  deliver  to  Western 
contract  demand  volumes  of  90,000  Mcf 
for  Zone  3  and  13.000  Mcf  for  Zone  4. 
PetiUoner  states  Western  has  advised 
that  a  realignment  of  gas  deliveries  is 
necessary  as  Western  lacks  any  storage 
or  local  production  in  Zone  4  and  an- 
ticii>ates  a  deficiency  In  this  area  In 
priority  1  and  2  peak-day  supply  to  its 
customers  for  the  1973-74  winter  heat- 
ing season.  Applicant  states  that  West- 
em's  Zone  3  has  storage  capability  and 
local  production  and  therefore  Western 
has  more  fiexibility  with  which  to  meet 
Its  peak-day  requirements  in  that  area. 
Petitioner  states  that  no  new  facilities 
are  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commi.ssions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
il8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnece.ssary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.73-23U9  Piled  10-30-73; 8: 45  am] 


[Docket  No.  CI74-2471 

VENTURE  OIL  CORP. 

Notice  of  Application 

October  23,  1973. 
Take  notice  that  on  October  15,  1973, 
Venture  Oil  Corporation  (Applicant), 
P.O.  Box  1027,  Jackson,  Mississippi 
39205,  filed  In  Docket  No.  CI74-247  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  deUvei-y  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  (United) 
from  the  Gwinville  Field,  Jefferson  Davis 
County,  Mississippi,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  United  from  the  Gwinville  Field  at 
45.0  cents  per  Mcf  at  15.025  psia  for  one 
year  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
estimates  initial  deliveries  of  gas  at  15,- 
000  Mcf  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  2,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
H)f  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wLshlng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi?^sion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  neces.sity.  If  a  petition  for  leave 


[Docket  No.  RI74-42I 

CHARLES  B.  WATSON,   JR.,   LTD. 

Petition  for  Special  Relief 

October  23,  1973. 

Take  notice  that  on  September  4.  1973, 
Charles  B.  Wil-son.  Jr..  Ltd.  (Petitioner), 
Westhall  Building.  1616  West  Loop  South, 
Houston.  Texas,  filed  a  petition  for  special 
relief  in  Docket  No.  RI74-42,  pur.suant  to 
§  2.76  of  the  Commission's  general  policy 
and  interpretations. 

Petitioner  states  that  the  Rosa  B.  Neff 
Gas  Unit  No.  1  Well  was  acquired  as  of 
October  1,  1972,  and  that  it  was  apparent 
that  a  workover  would  be  necessary  to 
restore  the  well  to  a  productive  status. 
Since  the  then  applicable  price  for  the 
gas  was  not  high  enough  to  justify 
the  necessary  expenditures,  Petitioner 
reached  an  agreement  with  Colorado 
Interstate  Gas  Company  (Colorado)  that 
the  base  contract  would  be  amended  to 
provide  for  a  higher  price  for  the  gas  in 
the  event  Petitioner  undertook  workover 
operations  and  such  operations  were  suc- 
cessful. Petitioner  states  that  it  has 
worked  over  the  well  and  it  now  appears 
that  such  well  will  be  commercially  pro- 
ductive if  the  higher  price  of  30.88  cents 
per  Mcf  provided  for  in  the  amendment 
dated  July  1,  1973,  between  Colorado  and 
Petitioner  Is  approved  as  of  May  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  12, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-23120  Piled  10-30-73;8:45  am] 


(Docket  No.  CI74-1911 

VARN   PETROLEUM  CC. 

Notice  of  Application 

October  24.   1973. 
Take  notice  that  on  September  19, 1973, 
Stewart  Vam,   d/b/a  Vam   Petroleum 
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Company  (Applicant) ,  502  Centur>'  Plaza 
Building.  Wichita,  Kansas  67202,  filed  In 
Docket  No.  CI74-191  an  apphcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  United  Gas  Pipe 
Line  Company  from  the  Silva  West  Field, 
Live  Oak  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 14.000  Mcf  of  gas  per  month  for 
one  year  at  45.0  cents  per  Mcf  at  14.65 
psia,  subject  to  downward  Btu  adjust- 
ment, within  the  contemplation  of  §  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fihng  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  2,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  tima?  required 
herein,  if  the  Commission  oniCs  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  owm  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  ijrovided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.73-23255  Piled  10-30-73:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANCORPORATION   INC. 

Order  Approving  Acquisition  of  Bank 
Mercantile  Bancorporation  Inc.,  St, 
Louis,  Missouri  ("Applicant"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 


NOTICES 

(a)  (3) )  to  acquire  at  least  90  percent  of 
the  voting  shares,  plus  directors'  qualify- 
ing shares,  of  Noland  Road  Bank,  Inde- 
pendence, Missouri  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  applica- 
tion and  comments  received  have  been 
considered  in  light  of  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Apphcant,  the  largest  banking  orga- 
nizaticKi  in  Missouri,  controls  ten  sub- 
sidiary banks  '  with  aggregate  deposits 
of  $1.3  billion,  representing  9.5  percent 
of  total  commercial  bank  deposits  in  the 
State."  Acquisition  of  Bank,  with  $26.0 
million  in  deposits,  would  increase  Ap- 
plicant's share  of  commercial  bank  de- 
posits in  the  State  by  two-tenths  of  a 
percentage  point  and  would  not  result  in 
any  significant  increase  in  the  concen- 
tratic«i  of  banking  resources  in  Missouri. 

Independence  Is  a  part  of  the  Kansas 
City  market,  and  Bank  holds  0.6  percent 
of  total  deposits  in  the  market.  The  city 
of  Independence  has  experienced  sub- 
stantial commercial  and  residential  de- 
velopment in  recent  years  and  prospects 
for  the  area's  economic  growth  appear 
favorable.  Applicant  presently  controls 
two  banks  in  the  Kansas  City  market 
and  plans  to  establish  a  de  novo  bank  in 
Kansas  C^ty.  Applicant's  closest  banking 
oCace  to  Bank  would  be  approximately  10 
miles  away.  Acquisition  of  Bank  would 
have  little  effect  c«i  competition  among 
banks  in  the  Kansas  City  market  in  view 
of  the  large  number  of  banks  (over  100) 
and  the  numerous  nonbank  financial  in- 
stitutions located  In  the  Kansas  CTity 
area.  Upon  consummation  of  this  pro- 
posal Applicant  would  control  3.0  percent 
of  total  deposits  in  the  market. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  its 
present  subsidiaries,  and  Bank  are  all 
regarded  as  satisfactory  and  consistent 
with  approval  of  this  application.  There 
is  no  evidence  to  suggest  that  the  major 
banking  needs  of  Bank's  service  area  are 
not  presently  being  met  by  existing  fi- 
nancial iiistitutions;  however,  aCBliatlon 
with  Applicant  should  enable  Bank  to 
better  satisfy  the  growing  demands  for 
commercial.  Industrial  and  trust  services 
as  population  in  Independence  and  the 
surrounding  area  expands.  Thus,  con- 
siderations relating  to  convenience  and 
needs  are  consistent  with  approval  of 
the  application.  It  is  the  Reserve  Bank's 
judgment  that  the  proposed  acquisition 
is  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 


I  Applicant  also  received  Board  approval  to 
acquire  Mercantile  National  Bank  of  St.  Louis 
County.  St.  Louis  County,  Missouri,  a  de  novo 
bank,  on  July  12.  1973. 

«  Banking  data  are  as  of  December  31,  1972. 
adjusted  to  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  September  11,  1973. 
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On  the  basis  of  the  record  as  simi- 
marized  above,  the  Federal  Reserve  Bank 
of  St.  Louis  approves  the  application, 
provided  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  Reserve  Bank  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  St.  Louis,  acting  pursuant  to  delegated 
authority  for  the  Board  of  CSovemors  of 
the  Federal  Reserve  System,  effective 
October  18, 1973. 

[seal]  Harold  E.  Uthoff, 

Vice  President. 

(PR  Doc.73-23137  Piled  10-30-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regulations; 
Temporary  Regulation  P-1951 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defoise  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immedately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  j^40 
U.S.C.  481(a)  (4)  and  486(d) ).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Nebraska  Public 
Service  Commission  in  a  proceeding  (Ap- 
plication No.  30259)  involving  the  appli- 
cation of  Northwestern  Bell  Telephone 
Company  for  an  intrastate  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  oflBcers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

October  24, 1973. 
[PR  Doc.73-23135  Piled  l()-30-73:8:45  am] 


ARCHIVES  ADVISORY  COUNCIL,  REGION  1 
Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Region 
1  Archives  AdvLsory  Council  will  meet  at 
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the  time  and  place  Indicated.  Anyone 
who  is  interested  In  attending  or  wants 
additional   Information   should   contact 
the  person  shown  below. 
Regional  Archives  Advisory  Council 

BECION    1 

Meeting  date:  November  13,  1973. 

Time:  10:00  aJn.-*:00  p.m. 

Place:  Keservolr  Control  Center.  Corps  oT 
Army  Engineers.  Waltham  Federal  Center, 
424  Trapelo  Road.  Waltham.  MA  02154. 

Agenda:  Regional  archives  program  In  New 
England;  plans  for  observance  of  the  Bi- 
centennial of  the  American  Revolution. 

For  further  information  contact: 
Lawrence  A.  Camevale,  NARS  Regional 
Commissioner,  26  Federal  Plaza,  New 
York,  N.Y.  10007,  212-264-3514. 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 23,  1973. 

James  B.  Rhoads. 
Archivist  of  the  United  States. 
|FR  Doc.73-23184  FUed  10-30-73:8:45  am) 


REGION  6  ARCHIVES  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Region 
6  Archives  Advisor>-  Council  will  meet  at 
the  time  and  place  indicated.  Anyone  who 
Is  interested  In  attending  or  wants  ad- 
ditional Information  should  contact  the 
person  shown  below: 

Meeting  date:  November  9,  1973. 

Time:  1  p.m.-5  p.m. 

Place:  Conference  Room.  2d  FIocm",  Centen- 
nial BuUdlng,  State  Historical  Society  of 
Iowa,  402  Iowa  Avenue,  Iowa  City.  Iowa. 

For  futher  infonnation  contact: 

Ivan  D  Eyler 

NARS  Regional  Commis.sioner,  GSA 

819  Taylor  Street 

Port  Worth,  Texas  76102 

817-334-2759 

The  purpose  of  this  meeting  is  to  ob- 
tain support  and  guidance  for  new  and 
on-going  programs  of  the  National  Ar- 
chives and  Records  Service,  General 
Services  Administration. 


Iss 


iued  in  Washington,  D.C. 


James  B.  Rhoads. 
Archivist  of  the 
United  States. 

[FR  Doc.73-22972  FUed  10-30-73:8:45  am] 


REGION  8  ARCHIVES  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Region 
8  Archives  Advisory  Coimcil  will  meet  at 
the  time  and  place  indicated.  Anyone 
who  is  Interested  in  attending  or  wants 
additional  information  should  contact 
the  person  shown  below : 

Meeting  date:  November  2,  1973. 

Time:  I  p.m.-5  p.m. 

Place:  Hellems  Hall,  Room  259,  University 
of  Colorado,  Boulder,  Colorado. 

For  further  information  contact: 

Ivan  D.  Eyler 

NARS  Regional  Commissioner,  GSA 

819  Taylor  Street 


NOTICES 

Fort  Worth,  Texas  76102 
817-334-2759 

The  purpose  of  this  meeting  is  to  ob- 
tain support  and  guidance  for  new  and 
on- going  programs  of  the  National  Ar- 
chives and  Records  Service,  General 
Services  Administration. 

Issued  in  Washington,  D.C. 

James  B.  Rhoads, 
Archivist  of  the 
United  States. 

|FR  Doc  73  22973  Filed  10-30-73:8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

NOTICE  OF  MEETING 

Notice  is  hereby  given.  PL  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  will  be  held  at 
1  p,m.-6  p.m.,  November  7,  1973  and  from 
9  a.m.-4  p.m..  November  8.  1973,  located 
at  425  Pennsylvania  Building.  13th 
Street,  NW„  Room  1012,  Washington, 
DC. 

The  National  Advisoi-y  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Education  Act 
(20  U.S.C.  2411 »  to  advi.se  the  President 
and  the  Congress  on  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attainment  of  Disadvan- 
taged Children. 

The  meeting  Is  called  to  discuss  the 
resolutions  of  the  nonpublic  school  rep- 
resentatives to  the  Subcommittee  on 
Program  Development  on  October  25, 
and  also  to  discuss  the  developments  on 
H.R.  69  and  the  progress  of  Council  ac- 
tivity through  this  vehicle. 

Because  of  limited  space  for  the  public 
meeting  of  November  7  and  8  all  persons 
wi-shing  to  attend  should  call  for  reser- 
vations at  Area  Code  202/382-6945  by 
November  7, 1973. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Council  on  the  Education  of  Dis- 
advantaged Children,  located  in  Room 
1012,  425  13th  Street,  NW.,  Wasliington, 
DC.  20004. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 29, 1973. 

Roberta  Lovenheim, 
^^  Executive  Director. 

(PR  Doc.73-23310  Filed  10-30-73;8:45  am] 


The  Commission's  Advisory  Commit- 
tee on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  Oc- 
tober 25,  1972  (Securities  Exchange  Act 
Release  No.  9835) ,  will  hold  meetings  on 
October  31-Noveinber  3,  1973  at  the 
Wagon  Wheel  Motel  on  State  Hitihway 
72,  Rockton,  111.  The  meetings  will  com- 
mence at  9  a.m..  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as  an 
industry  ffuide  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work,  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  In  order  to  advise 
broker-dealers  of  the  standards  to  which 
they  should  adhere  if  investor  confidence 
in  the  fairness  of  the  market  place  is  to 
be  warranted  and  sustained.  Tlie  Com- 
mittee's recommendations  are  not  in- 
tended to  result  in  the  expansion  of  Com- 
mission rules  governing  broker-dealers, 
but  to  inform  broker-dealers  as  to  the 
existing  requirements  and  how  they  may 
comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
Committee's  proposed  report  to  the  Com- 
mission on  these  compliance  guidelines 
for  broker-dealers. 

These  meetings  are  open  to  the  pub- 
lic. Any  interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  Advisory  Committee — which  state- 
ments, if  in  written  form,  may  be  filed 
before  or  after  the  meeting  or.  if  oral,  at 
the  time  and  in  the  manner  and  extent 
permitted  by  the  Advisory  Committee. 

[seal!        GEOr.cE  A.  Fitzsimmons. 

Secretary. 
October  19, 1973. 
|PR   Doc.73-23158   Piled    10-30-73:8:45   am) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

BROKER  DEALER  MODEL  COMPLIANCE 
PROGRAM   ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 
Pursuant  to  section  10(a)  <2)  of  the 
Federal  Advisory  Committee's  Act,  Pub- 
lic Law  92-463,  86  Stat.  770,  the  Securi- 
ties and  Exchange  Commission  an- 
nounces the  following  public  advisory 
committee  meetings. 


[Pile  No.  7-4507) 

CHESSIE  SYSTEM,   INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October   19.   1973. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange.  Inc.  for  un- 
listed trading  privileges  in  a  certain 
security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(1)(B) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  secu- 
rity is  listed  and  registered  on  one  or 
more  other  national  securities  exchange: 
Chessle  System,  Inc File  No.  7-4507 

Upon  receipt  of  a  request,  on  or  before 
November  4,  1973,  from  any  Interested 
person,  the  Conamission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
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interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-23153  Piled  10-30-73:8:45  am) 


(811-2266] 

CONNBIA  FUND,   INC. 

Rling  of  Application  for  Order  Declaring 
Company  Has  Ceased  To  Be  AN  Invest- 
ment Company 

October  19.   1973. 

Notice  is  hereby  given  that  ConnBIA 
Fund,  Inc.,  c/o  Mr.  John  C.  FltzGerald, 
63  Stoner  Drive,  West  Hartford,  Con- 
necticut 06107  (Applicant) ,  a  Maryland 
corporation  registered  as  a  diversified, 
open-end  management  investment  com- 
pany under  the  Investment  Company  Act 
of  1940  (Act),  has  filed  an  application 
pursant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
i^pllcant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summa- 
rized below. 

Applicant  registered  imder  the  Act  on 
January  28,  1972.  On  September  11.  1972, 
Applicant's  Registration  Statement 
under  the  Securities  Act  of  1933  (Secu- 
rities Act)  became  effective.  Prior  to 
June  4,  1973,  Applicant  had  sold  approx- 
tmately  26,517  shares  of  the  1,985,000 
shares  registered  imder  the  Securities 
Act.  On  June  4,  1973,  Applicant's  Board 
of  Directors  voted  to  Immediately  sus- 
pend the  public  offering  and  sale  of  Ap- 
plicant's unsold  shares.  Applicant's 
shareholders  were  advised  of  this  fiction 
by  a  letter  dated  June  5,  1973.  Since 
Jime  4,  1973,  all  of  Applicant's  share- 
holders have  redeemed  their  shares  ex- 
cept for  the  two  original  promoters  who 
own  all  of  Applicant's  presently  out- 
standing securities.  Applicant  repre- 
sents that  it  Is  not  making  and  does  not 
presently  propose  to  make  a  public  offer- 
ing of  its  securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  one  hundred  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 
of  its  securities. 


NOTICES 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  No- 
vember 12,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!        George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.73-23152  Plled*10-3&-73;8:46  am] 
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The  Commission  finds  that  the  ex- 
tension of  imlisted  trading  privileges  to 
this  security  on  this  exchange  is  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors. 

Accordingly,  it  is  Ordered,  Pursuant  to 
section  12(f)  (1)  (B)  of  the  Act,  that  the 
said  application  for  unlisted  trading 
privileges  in  the  aforesaid  security  be 
and  hereby  is  granted. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc.73-23155  Pll«d  lO-30-73;8:45  am] 


[Pile  No.  7-4448] 
MERRILL  LYNCH  &  CO..  INC. 

Findings  and  Order  Granting  Application 
October  19,  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
MerrlU  Lynch  &  Co.,  Inc File  No.  7-4448 

Appropriate  notice  has  been  given  by 
the  Commission,  and  no  request  for  a 
hearing  with  respect  to  this  application 
has  been  received. 


(FUe  No.  7^506) 
CHESSIE  SYSTEM,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  19, 1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder.  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

CHESSIE  SYSTEM,  INC PUo  No.  7-4506 

Upon  receipt  of  a  request,  on  or  before 
November  4,  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated  there- 
in and  other  information  contained  in 
the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsiMMONS, 

Secretary. 

(PR  Doc.73-23156  Filed  10-30-73:8:45  am] 


[PUe  No.  7-4506] 
SOUTHERN  NATURAL  RESOURCES,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 
In  the  matter  of  appUcation  of  the  De- 
troit Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 
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The  above  named  national  secuiities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  tlXB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  secuiities  exchange: 

Southern  Natural  Resources, 

Inc. .-  Pile  No.  7-4508 

Upon  receipt  of  a  request,  on  or  before 
November  4.  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.73-23154  FUed  10-30-73:8:45  am] 


IPlle  No.  24D-31661 

WORLD  WHOLESALE,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and 
Notice  of  Opportunity  for  Hearing 

Ottober 18, 1973. 

I.  World  Wholesale.  Inc.,  Suite  512, 
Felt  Building,  341  South  Main  Street, 
Salt  Lake  City,  UUh  84111  ("Lssuer"), 
incorporated  in  the  State  of  Utah,  on 
July  25,  1969.  filed  with  the  Commis- 
sion on  December  17,  1971,  a  Notification 
on  Form  1-A  and  an  Offering  Circular 
relating  to  an  offering  of  1,000.000  shares 
of  Its  1-cent  par  value  commwi  stock  at 
25-cents  per  share  for  an  Ewrgregate  of 
$250,000,  for  the  puiposc  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
Section  3ibi  thereof,  and  Regulation  A 
promulgated  thereunder.  Continental  Se- 
curities Co.  of  Omaha.  Nebra-ska,  was 
named  as  underwriter.  The  offering  com- 
menced on  March  15,  1972  and  was  ter- 
minated on  September  18,  1972  after  sell- 
ing 286,800  shares  for  an  aggregate  of 
$71,700. 

n.  Tlie  Commission  has  reasonable 
cause  to  believe  from  Information  re- 
ported to  it  by  the  staff  that: 

A.  The  Notification  and  Ofifering  Cir- 
cular of  World  Wholesale,  Inc.  contains 
untrue  statements  of  material  facts  and 


NOTICES 

omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made.  In 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  par- 
ticularly with  respect  to: 

1.  The  actual  and  undisclosed  underwriters 
of  the  subject  Regulation  A  offering: 

2.  The  undisclosed  promoters  of  the  Is- 
suer; 

3.  Tlie  use  to  be  made  of  the  proceeds  of 
the  offering: 

4.  The  Issuer's  actual  business;  and 

5.  The  plan  of  distribution. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  An  ofTering  circular  was  not  furnished  by 
underwriters    to    all    purcliasers   of   Issuer's 

■stock: 

2.  The  offering  circular  failed  to  st.ate  ac- 
curately the  use  to  which  proceeds  of  the  of- 
fering were  to  be  applied; 

3.  The  offering  circular  failed  to  accurately 
disclose  the  nature  of  the  Issuer's  business: 

4.  The  notification  and  offering  circular 
failed  to  disclose  the  names  of  all  the  Is- 
suer's promoters; 

5.  The  offering  circular  failed  to  disclose  the 
actual  underwriters  of  the  Issuer's  Regula- 
tion A  offering: 

6.  The  Issuer  failed  to  disclose  In  Its  notifi- 
cation and  offering  circular  the  plan  for  the 
distribution  of  the  offering;  and 

7.  The  Form  2-A  report  filed  with  the 
Commission  falsely  stated  the  date  on  which 
the  offering  was  completed. 

C.  Tlie  OfTering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  the  activ- 
ities described  above. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  World  Wholesale,  Inc. 
vmder  Regulation  A  be  temporarily 
su-spended; 

It  is  Ordered,  Pursuant  to  Rule  261(a) 
of  the  General  rules  and  regulations 
under  the  Secuiities  Act  of  1933,  as 
amended,  that  the  Regulation  A  exemp- 
tion of  World  Wholesale,  Inc.  bo,  and  it 
hereby  is.  temporarily  saspended. 

It  is  Further  Ordered,  Pursuant  to 
Rule  7  of  the  Commission's  rules  of  prac- 
tice, that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  Hereby  Given,  That  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  tliirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  su.spension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commi.<;slon,  the  order  diall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 


unless  It  Is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]        George  A.  Pitzsimmons, 

Secretary. 

|FR  Doc.73-23157  Piled  10-30-73;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

INotlce  of  Disaster  Loan  Area  1015;  Amdt.  1) 
KANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Kansas  as  a  major 
disaster  area  following  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  September  22.  1973,  applications 
for  disaster  relief  loans  will  be  accepted 
by  the  Small  Business  Administration 
from  flood  victims  in  the  following  ad- 
ditional counties:  Barber,  Barton,  But- 
ler, Comanche,  Dickinson,  Doniphan, 
Douglas.  Edwards,  Ellsworth,  Fi-anklin, 
Harper,  Harvey,  Kingman,  Kiowa,  Leav- 
enw'orth,  Marion,  Marshall,  Miami, 
Osage,  Pawnee,  Pi-att,  Reno,  Sedgwick, 
Stafford,  Sumner  and  Wabaunsee,  and 
adjacent  affected  areas.  (See  38  FR 
28333) 

AEH3lications  may  be  filed  at  the : 

Small  Buslnees  Administration 
District  Office 
120  South  Market  Street 
Wichita,  Kansas  67202 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  December  3,  1973. 

Dated:  October  9.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FRDoc.73-23139  Filed  10-30-73:8:45  am] 


(Declaration  of  Disaster  Loan  Area  101!>1 

OHIO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  period  of  June  1  through  Oc- 
tober 5,  1973,  because  of  the  effects  of  a 
certain  disaster,  damage  resulted  to  busi- 
ness and  residential  property  located  in 
the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received 
reports  of  other  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  deteraiine  that; 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  Section  7(b)(1)  of 


the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Hamilton 
County.  Ohio,  and  adjacent  affected 
areas,  suffered  damage  or  destruction 
resulting  from  flooding  and  heavy  rains 
from  June  1  through  October  5.  1973. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  93-24. 
Office:   Small  Business  Administration 

District  Office 

34  North  High  Street 

Columbus,  Ohio  43215 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 21.  1973. 

Dated;  October  19. 1973. 

Thomas  S.  Kleppe. 

Administrator. 

[FR  Doc.73-23138  Filed  10-30-73:8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IV-73-331 

LOCKHEED  SHIPBUILDING  AND 
CONSTRUCTION  CO. 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Lockheed  Shipbuild- 
ing and  Construction  Company.  San 
Fernando  Tunnel  Project,  12800  Fenton 
Avenue.  Sylmar,  California  91342  has 
made  application  pursuant  to  section 
6(d>  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  •84 
Stat.  1596),  and  29  CFR  1905.11  for  a 
variance,  and  interim  order  pending  a 
decision  on  the  application  for  a  vari- 
ance, from  the  regiilations  prescribed  in 
29  CFR  1926.800  (e>  (viii)  concerning 
fire-resistant  hydraulic  fiuids  in  hydrau- 
lically  actuated  underground  machinery 
and  equipment. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows : 
Lockheed    Shipbuilding    and    Construction 

Company 
San  Fernando  Tunnel  Project 
12800  Fenton  Avenue 
Sylmar,  California  91342 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for 
a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1926.800(e) 
(viii)  which  states  that  approved  fire 
resistant  hydraulic  fluids  shall  be  used 
In  hydraulically  actuated  underground 
machinery  and  equipment. 


NOTICES 

The  applicant  states  that  there  are  two 
types  of  fire  resistant  hydraulic  fluids: 
oil-water  emulsion  and  a  synthetic  mate- 
rial. Each  of  these  causes  problems  which 
do  not  arise  with  regular  hydraulic  fluid, 
and  neither  gives  the  equivalent  fire  con- 
trol of  a  fire  suppression  system.  The  oU- 
water  emulsion  fluids  cause  erosion  of 
pump  and  control  valve  components  that 
become  so  serious  in  5000  p.s.i.  systems  as 
to  render  them  virtually  inoperable. 

The  applicant  proposes  to  use  regular 
hydraulic  fluid  in  conjunction  with  a  fire 
suppression  system  which  meets  Bureau 
of  Mines  standards,  in  particular.  Para- 
graph 75.1107-l(b)  of  Volume  37.  Fed- 
eral Register.  No.  147,  Saturday,  July  29, 
1972  The  applicant  points  out  that  reg- 
ular hydraulic  fluid  is  not  highly  flam- 
mable, and  a  fire  suppression  system 
operates  to  control  any  fire,  whether  hy- 
draulic fluid  is  involved  or  not. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards. 
US  Department  of  Labor.  Railway 
Labor  Building.  400  First  Street  NW 
Room  508,  Washington,  D.C.  20210.  and 
at  the  following  Regional  and  Area 
Offices: 

US.  Department  of  Labor  .   ,  ,,^ 

Occupational  Safety  and  Health  Administra- 
tion 
9470  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco,  California  94102 
US.  Department  of  Labor  ,   .  »,„ 

Occupational  Safety  and  Health  Administra- 
tion 
1515  Broadway  (1  Astor  Plaza) 
New  York.  New  York  10036 
US.  Department  of  Labor  .   ,  x„ 

Occupational  Safety  and  Health  Administra- 
tion 
Hartwell  Building— Room  614 
19  Pine  Avenue 
Long  Beach,  California  90802 

U  S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
90  Church  Street— Room  1405 
New  York,  New  York  10007 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  November  30, 
1973.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  ap- 
plication no  later  than  November  30. 
1973  in  conformity  with  the  require- 
ments of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 
hearing  should  be  in  quadruplicate,  and 
must  be  addressed  to  the  Office  of  Stand- 
ards at  the  above  address. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  from  suppwrting  data  filed 
by  the  Lockheed  Shipbuilding  and  Con- 
struction Company,  that  an  interim  order 
is  necessary  to  prevent  undue  hardshlEs 
to   affected   employers   and   employees. 
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Therefore,  it  is  ordered,  pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970.  29  CFR  1905.11(c)  that  the 
Lockheed  Shipbuilding  and  Construction 
Company  be,  and  it  is  hereby  authorized 
to  install  fire  suppression  systems  in  ac- 
cordance with  the  following  conditions, 
in  lieu  of  the  requirements  of  29  CFR 
1926.800(e)  (viii). 

The  provisions  to  be  compiled  with 
are: 

(a)  General  requirements.  ( 1 )  The  fire 
suppression  system  shall  be  a  dual  actu- 
ated design,  having  bulb  type  sensors 
that  automatically  actuates  the  system 
when  the  ambient  temperature  reaches 
165°F  and  also  manually  actuates  con- 
trols meeting  the  requirements  of  (d)  of 
this  interim  order. 

(2)  The  fire  suppression  devices  shall 
be  installed  under  the  direction  of  U.S. 
Bureau  of  Mines  and  shall  be  approved 
by  the  U.S.  Bureau  of  Mines  prior  to  use 
of  the  hydraulically  powered  equipment. 

(3>  The  water  supply  shall  be  discon- 
nected only  to  extend  the  supply  system 
while  other  operations  are  stopped. 

(4)  The  water  supply  shall  be  un- 
limited as  to  the  volume  and  duration  of 
flow  required  to  suppress  a  fire. 

(bi  Fire  suppression  devices  on  under- 
ground equipment.  (D  Hydraulically 
powered  equipment  used  underground 
which  uses  hydraulic  fiuid  shall  use  ap- 
proved fire-resistant  hydraulic  fluid  un- 
less such  equipment  is  protected  by  a 
fire  suppression  device  which  meets  the 
applicable  requirements  of  this  interim 
order. 

(2>  For  purposes  of  this  interim  order, 
the  following  xmderground  equipment 
shall  be  considered  equipment  coming 
under  the  purview  of  this  interim  order. 

(i>    Any  machine  or  device  regularly., 
operated  by  an  employee  assigned  to  op- 
erate such  machine  or  device. 

(ii)  Any  machine  or  device  which  Is 
mounted  in  the  direct  line  of  sight  of  a 
jobsite  which  is  located  within  500  feet  of 
such  machine  or  device  and  which  job- 
site  is  regularly  occupied  by  an  employee 
assigned  to  perform  job  duties  at  such 
jobsite  during  each  shift. 

(3)  Machines  and  devices  described 
under  paragraph  (b)  (2)  of  this  section 
must  be  inspected  for  fire  and  the  input 
powerline  deenergized  when  workmen 
leave  the  area  for  more  than  30  minutes. 

(c)  Fire  suppression  devices;  approved 
components;  installation  requirements. 
( 1 )  The  cover  of  hose  of  fire  suppression 
devices,  if  used  on  the  protected  equip- 
ment shall  meet  the  flame-resistant  re- 
quirements of  ASTM-D635-63,  test  for 
flammabillty  of  rigid  plastic. 

(2)  Fire  suppression  devices  required 
to  be  installed  in  accordance  with  the 
provisions  of  this  interim  order  shall 
where  appropriate  be  installed  in  accord- 
ance with  the  manufacturer's  specifica- 
tions. 

(d)  Automatic  fire  sensors  and  manual 
actuators:  installation;  minimum  re- 
quirements. (1)  Where  fire  suppression 
devices  are  Installed  on  hydraulically 
powered  underground  equipment,  one  or 
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more  point-type  sensors  or  equivalent 
shall  be  Installed  for  each  50  square  feet 
of  top  surface  area,  or  fraction  thereof,  of 
such  equipment,  and  each  sensor  shall  be 
designed  to  skctlvate  the  fire  suppression 
•  system  and  disconnect  the  electrical 
power  source  to  the  equipment  protected, 
and.  except  where  sprinklers  are  used, 
there  shall  be  in  addition,  a  manual  ac- 
tuator installed  to  operate  the  system. 
Where  sprinklers  are  used,  provision 
shall  be  made  for  manual  application  of 
water  to  the  protected  equipment  in  lieu 
of  a  manual  actuator. 

1 2)  Two  or  more  manual  actuators, 
where  practicable,  shall  be  installed,  as 
provided  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph  <2).  to  activate  fire 
suppression  devices  on  hydraullcally 
powered  equipment. 

(ii  Manual  actuators  installed  on 
equipment  regiilarly  operated  by  an  em- 
ployee shall  be  located  at  different  loca- 
tions on  the  equipment,  and  at  least  one 
manual  actuator  shall  be  located  within 
easy  reach  of  the  operator's  normal  op- 
erating position. 

Ui)  Manual  actuators  to  activate  lire 
suppression  devices  on  equipment  not 
regularly  c^jerated  by  an  employee,  as 
provided  in  rb>(2)ai)  shall  be  installed 
at  different  locations,  and  at  least  one 
manual  actuator  shall  be  installed 
so  as  to  be  easily  reached  by  the  employee 
at  the  jobsite  or  by  employees  approach- 
ing the  equipment. 

•  e)  Capacity  of  fire  suppression  de- 
vices: location  and  direction  of  nozzles. 
1 1 )  Each  fire  suppression  device  shall  be : 

(it  Suitable  in  .size  and  capacity  to  ex- 
tinguish potential  fires  in  or  on  the  equip- 
ment protected:  and 

(ii>  Suitable  for  the  atmospheric  con- 
ditions surrounding  the  equipment  pro- 
tected (e.g..  air  velocity,  type,  and  prox- 
imity of  adjacent  combustible  material  ; 
and 

liii)  Rugged  enough  to  withstand 
rough  asage  and  vibration  when  installed 
on  equipment. 

'2i  The  extlnguishant-discharge  noz- 
zles of  each  fire  suppression  device  shall, 
where  practicable,  be  located  so  as  to  take 
advantape  of  tunnel  ventilation  air  cur- 
rents. The  fire  suppression  device  may 
be  of  the  internal  injection,  inundating, 
or  combination  type.  Where  fire  con- 
trol is  achieved  by  internal  injection,  or 
combination  of  internal  injection  and  in- 
undation, hazardous  locations  shall  be 
enclosed  to  minimize  rimoff  and  over- 
shoot of  the  extinguishing  agent  and  the 
extinguishing  agent  shall  be  directed 
onto: 

'  i  I  Cable  reel  compartments  and  elec- 
tnral  cables  on  the  equipment  which  are 
subject  to  flexing  or  to  external  damage; 
and 

'ii»  All  hydraulic  components  on  the 
c'uiipment  which  are  exposed  directly  to 
or  located  in  the  immediate  vicinity  of 
electrical  cables  which  are  subject  to  flex- 
ing or  to  damage. 

If  I  Water  spray  devices:  Capacity; 
water  supply:  minimum  requirements. 
'  1  >  Where  water  spray  devices  are  ased 
for    inundating    hjdraulically    powered 
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linderground  equipment  the  rate  of  flow 
shall  be  at  least  0.18  gallon  per  minute 
per  square  foot  over  the  top  surface  area 
of  the  equipment  (including  conveyors) 
and  the  supply  of  water  shall  be  adequate 
to  provide  the  required  flow  of  water. 

(g>  Fire  suppression  devices;  extin- 
guishant  supply  systerns.  (1)  Fire  sup- 
pression systems  asing  water  to  protect 
equipment  shall: 

ii>  Be  maintained  at  a  pressure  con- 
sistent with  the  pipe,  fittings,  valves,  and 
nozzles  used  in  the  system. 

(ii)  Be  located  so  as  to  be  protected 
against  damage  during  operation  of  the 
equipment  protected. 

(ill)  Employ  liquid  which  Is  free  from 
excessive  sediment  and  noncorroslve  to 
the  system. 

(iv)  Include  strainers  equipped  with 
flush-out  connections  or  equivalent  pro- 
tective devices  and  a  rising  stem  or  other 
visual  indicator- type  shutoff  valves. 

(2)  Water  supplies  for  fire  suppression 
devices  installed  on  underground  equip- 
ment shall  be  connected  to  water  mains. 
Such  water  supplies  shall  be  continuously 
connected  to  the  fire  suppression  device 
whenever  the  equipment  is  connected  to 
a  power  source,  except  for  a  reasonable 
time  for  changing  hose  connections  to 
hydrants  or  extending  the  piping  wliile 
the  machine  is  stopped. 

(h)  Fire  suppression  devices:  Hazards: 
training  of  employees.  (1)  Each  operator 
shall  instruct  all  employees  normally  as- 
signed to  the  active  workings  of  the  tun- 
nel with  respect  to  any  hazards  inherent 
in  the  operation  of  all  fire  suppression 
devices  installed  in  accordance  with  this 
interim  order  and,  where  appropriate, 
the  safeguards  available  at  each  such 
installation. 

(i)  Inspection  of  fire  suppression  de- 
vices. (1)  All  fire  suppression  devices 
shall  be  visually  inspected  at  least  once 
each  week  by  a  person  qualified  to  make 
such  inspections. 

(2)  Each  fire  suppression  device  shall 
be  tested  and  maintained  in  accordance 
with  the  requirements  specified  in  the 
appropriate  National  Fire  Code  listed  as 
follows  for  the  type  and  kind  of  device 
used:  National  Fire  Code  No.  13A  "Care 
and  Maintenance  of  Sprinkler  Systems" 
(NEPA  No.  13A-1971).  National  Fire 
Code  No.  15  "Water  Spray  Fixed  Sys- 
tems for  Fire  Protection"  (NFPA  No.  15 
1969) .  National  Fire  Code  No.  72A  "Local 
I*rotective  Signaling  Systems"  (NFPA 
No.  72A  1967).  National  Fire  Code  No. 
198  "Care  of  Fire  Ho.se"  'NFPA  No. 
19&-1969). 

(3 1  A  record  of  tiie  inspections  re- 
quired by  this  section  shall  be  main- 
tained. The  record  of  the  weekly  in.spec- 
tions  shall  be  maintained  at  an  appro- 
priate location  by  each  fire  suppression 
device. 

Lockheed  Shipbuilding  and  Construc- 
tion Company,  shall  give  notice  of  this 
Interim  order  to  employees  affected 
thereby,  by  the  same  means  required  to 
be  u.sed  to  inform  them  of  the  applica- 
tion for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  upon  (Dctober  25,  1973,  and 


shall  remain  in  effect  until  a  decision  Is 
rendered  on  the  application  for  variance 
by  the  Lockheed  Shipbuilding  and  Con- 
struction Company. 

Signed  at  Washington,  D.C.,  tliis  25th 
day  of  October  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

|FR  Doc.73-23213  PUed  10-30-73;8:45  am] 
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VESTAL  MANUFACTURING  CO. 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  Is 
hereby  given  that  Vestal  Manufacturing 
Company  has  made  application  pursuant 
to  section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596),  and  29  CFR  1905.11 
for  a  variance,  and  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance,  from  the  standards  prescribed 
in  29  CFR  1910.108(c)  (3)  concerning  bot- 
tom drains  in  dip  tanks  containing  flam- 
mable or  combustible  liquids. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows: 

Vestal  Manufacturing  Company 

P.O.  Box  420 

Sweetwater,  Tennessee  37874 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  by  posting  a  copy  of 
the  application  at  the  site  of  the  paint 
tanks.  In  addition,  it  has  Informed  its 
employees  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing.  A  copy 
was  also  given  to  the  Union  Local 
President. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  its 
present  fire  protective  system  provides  a 
place  of  employment  as  safe  as  that  re- 
quired by  29  CFR  1910.108(c)(3)  which 
requires  that  dip  tanks  over  500  gallons 
in  liquid  capacity  shall  be  equipped  with 
bottom  drains  manually  and  automati- 
cally arranged  to  quickly  drain  the  tanks 
in  the  event  of  fire. 

The  applicant  states  that  its  dip  tanks 
are*  presently  protected  by  fusible  links 
and  a  foam  .system.  If  a  fire  should  occur, 
the  fusible  links  melt  causing  the  tank 
lids  to  close  aiid  the  foam  system  would 
activate,  covering  the  tank  surface  with 
foam  and  extinguishing  the  fire. 

The  applicant  further  states  that  two 
of  its  three  tanks  are  positioned  so  that 
it  is  virtually  impo.ssible  to  install  bottom 
drains.  The  alternative  would  be  to  in- 
stall pumixs  with  pli>es  leading  from  the 
bottom  of  the  tank  to  the  top  and  pro- 
ceeding above  ground  to  the  outide 
holding  tanks.  The  applicant  contends 
that  this  would  ci-eate  additional  hazard.s 
in  certain  situations. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
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request  at  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
508,  Washington,  D.C.  20210,  and  at  the 
foUovrtng  Regional  and  Area  OflBces: 

Regional  Office 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 

Administration 
1375  Peechtree  Street,  NE. 
Suite  587 
Atlanta,  Georgia  30309 

Area  Office 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health     . 

Administration 
1600  Hayes  Street 
Suite  302 
NashvUle,  Tennessee  37203 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  November  30, 
1973.  In  addition,  employers  and  em- 
ployees who  beUeve  they  would  be 
affected  by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  appli- 
cation no  later  than  November  30,  1973, 
In  conformity  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  OfQce  of  Standards  at 
the  above  address. 

n.  Interim  order.  It  appears  from  the 
appUcation  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant pending  a  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Vestal  Manufacturing  Company  be,  and 
It  is  hereby,  authorized  to  continue  oper- 
ating using  the  fusible  link  and  foam 
system  as  described  in  its  application  in 
lieu  of  the  bottom  drains  required  by  29 
CFR  1910.108(c)(3). 

Vestal  Manufacturing  Company  shall 
give  notice  of  this  interim  order  to  em- 
ployees affected  thereby,  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  October  30,  1973,  and 
shall  remain  in  effect  imtll  a  decision  is 
rendered  on  the  application  for  variance 
by  Vestal  Manufacturing  Company. 

Signed  at  Washington,  D.C,  this  24th 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.73-23149  Filed  10-30-73:8:45  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL 
HOURS  AT  SPECIAL  MINIMUM  WAGES 
IN  RETAIL  OR  SERVICE  ESTABLISH- 
MENTS OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pui-suant  to 
section  14  of  the  Fair  Labor  Standards 


NOTICES 

Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seQ.) ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  621  (36  PR  12819),  the  estab- 
lishments listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
Issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  were  issued 
to  food  stores  and  provide  for  an  allow- 
ance not  to  exceed  the  proportion  of  the 
total  hours  worked  by  full-time  students 
at  rates  below  $1  an  hour  to  the  total 
number  of  hours  worked  by  all  employees 
in  the  establishment  during  the  base  pe- 
riod in  occupations  of  the  same  general 
classes  in  which  the  establishment  em- 
ployed full-time  students  at  wages  below 
$1  an  hour  in  the  base  year;  or  provide 
the  same  standards  authorized  in  cer- 
tificates previously  issued  to  the  estab- 
lishment. 

Big  Apple  Supermarket:  Nos.  2  and  3, 
Reidsville.  NC;  9-2-74. 

Buehler  Market,  2315  N  Street,  Amaha,  NE; 
9-2-74. 

Buy  Rite,  Inc.,  308  South  SUver.  Paola,  KS; 
9-2-74 

Carters  Food  Center,  500  SE.  Washington 
Boulevard,  BartlesvUle,  OK;  9-14-74. 

Charlie's  Market,  George,  lA;  9-9-74. 

Convenient  Food  Mart,  Inc.,  No.  320,  Parma, 
OH;  9-17-74. 

Cooke's  Food  Store.  Inc..  17  Broad  Street 
SW.,  Cleveland,  TN;  8-31-74. 

Dan's  Foods,  Inc.,  9-9-74:  3735  South  Ninth 
East,  Salt  Lake  City,  UT;  2085  East  21st 
South,  Salt  Lake  City.  UT;  2266  East  33d 
South.  Salt  Lake  City.  UT. 

Easter  Super  Valu,  9-9-74:  215  South 
Main  Street.  OntervUle.  lA;  116  Fifth  Street 
SW..  Mason  City.  lA;  209  North  E  Street, 
Oskaloosa,  lA. 

O.  K.  Fairbanks  Co.,  9-5-74:  84  Marlboro 
Street.  Keene,  NH;  480  West  Street,  Keene, 
NH. 

Palls  Super  Market.  Inc.,  405  South  Mill 
Street,  Redwood  Palls,  MN;  9-2-74. 

Pood  Fair,  Inc.,  Mount  Vernon.  KY;  9-2-74. 

Fruit  &  Vegetable  Fair.  Inc.,  29220  North 
Campbell  Road,  Madison  Heights,  MI;  8-26- 
74. 

Greenfield  Search  Pood  Stores,  Inc..  South 
Side.  Greenfield,  IL;  8-24-74. 

Guerln's  IGA  Poodllner,  Morgan,  LA;  6  -14- 
74. 

H.  E.  B.  Food  Store,  9-2-73  to  8-31-74,  ex- 
cept as  otherwise  indicated:  No.  27,  Alice.  TX: 
No.  73,  Aransas  Pass,  TX;  Nos.  30,  31.  33.  34, 
36.  45,  51,  and  79,  Aitstln,  TX;  No.  82,  Bay 
City,  TX:  No.  10,  BePvUle,  TX;  No.  99.  Bell- 
mead.  TX;  No.  93.  Belton,  TX;  Nos.  1  and  14. 
Brownsville,  TX;  Nos.  17.  18.  19.  35.  37.  46. 
65  92.  103.  107.  108,  and  139,  Corpus  Chrlstl. 
TX;  No.  102,  Corpus  Chrlstl,  TX  (9-3-73  to 
8-31-74);  No.  80,  Cuero,  TX;  Nos.  88  and  95. 
Del  Rio.  TX;  No.  9.  Donna,  TX;  No.  75,  Eagle 
Pass,  TX;  No.  6.  Edlnburg.  TX;  No.  78.  El 
Campo,  TX;  No.  85.  Palfurrlas.  TX;  Nos.  55 
and  136,  Harlingen,  TX;  No.  112.  Hondo,  TX; 
No.  89.  Kerrvllle,  TX;  No.  72,  Kllleen,  TX;  No. 
26,  KlngsvUle,  TX;  No.  113,  Lampasas,  TX; 
N06.  8,  16,  and  100,  Laredo,  TX;  Nos.  7  and 
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84,  McAUen,  TX;  No.  4.  Mercedes,  TX;  No.  13. 
Mission,  TX;  No.  62.  New  Braunfels.  TX;  No. 
12,  Pharr.  TX;  No.  20.  Port  Lavaca.  TX;  No. 
11.  RaymondvUle.  TX;  No.  24,  Refugio,  TX; 
No.  22.  Robstown,  TX;  No.  96.  Rockport,  TX; 
Nos.  40,  41.  42,  43,  44,  47.  48.  49,  52,  53,  57,  58, 
59,  60.  66,  68,  69,  83,  and  90.  San  Antonio.  TX; 
No.  2,  San  Benito.  TX;  No.  63,  San  Marcos, 
TX;  No.  97.  Sequin.  TX;  No.  29.  Taft.  TX: 
No.  56.  Taylor,  TX;  No.  71,  Temple,  TX;  No. 
74,  Uvalde.  TX;  Nos.  25,  and  28.  Victoria.  TX; 
Nos.  54,  64,  70,  76,  and  87.  Waco.  TX;  No.  140, 
Weslaco.  TX;  No.  91.  Wharton,  TX;  No.  81, 
Yoakumm.  TX. 

Haan's  Super  Market.  Inc.,  919  36th  Street, 
Wyoming.  MI;  9-1-74. 

Harrys  Pood  Stores.  Inc.,  135  West  Twohlg, 
San  Angelo,  TX;  8-31-74. 

HI  Nabor  Super  Market,  Inc.,  7201  Win- 
bourne  Avenue,  Baton  Rouge,  LA;  8-31-74. 

IGA  Poodllner,  905  South  Main,  CarroUton, 
MO;  9-2-74. 

K.  C.  Super  Markets.  Eighth  Street  &  Ohio 
Avenue,  Etowah,  TN;  8-31-74. 

King  Mart:  1301  East  Levee  Street,  Browns- 
ville. TX;  9-5-74;  1552  Palm  Boulevard, 
BrownsvUle.  TX:  9-4-74. 

Larson's  Big  Star.  9-17-74:  No.  60,  Oxford. 
MS;  No.  114,  Water  Valley.  MS. 

Mlchellch  Pood  Market,  Keewatln,  MN;  9- 
9-74. 

Mlnlmax  Super  Market,  2000  North  10th 
Street.  McAllen,  TX;  9-5-74. 

Plggly  Wlggly:  No.  11,  PhoenU  City,  AL, 
8-31-74;  No.  1,  Panama  City,  FL,  9-2-74; 
Nos.  1  and  2,  Columbus.  OA,  9-2-74;  Candor, 
NC,  8-27-73  to  8-18-74;  No.  27,  Holly  Hill, 
8C;  9-17-74. 

Platte  Pair  United  Super  Grocery,  Platte 
City,  MO;  8-31-74. 

Pleezlng  Pood  Store,  Inc.,  No.  3.  Milton,  FL; 
9-13-74. 

Randies  IGA.  Eureka.  UT;  9-9-74. 

Roberts  Market.  Afton.  WY;  7-22-74. 

Roodhouse  Search  Pood  Stores,  Inc..  West 
Clay  Street,  Roodhouse.  IL;  8-24-74. 

Rusty 's  Food  (Centers.  Inc..  9-2-74:  Ninth 
and  Iowa,  Lawrence,  KS;  620  North  Second 
Street,  Lawrence.  KS. 

Speckarts  Fine  Foods,  69  North  First  East, 
Provo.  UT;  8-28-74.  " 

Super  Duper  Food  Center,  300  HaUey  Street, 
Sweetwater,  TX;  8-31-74. 

Thomas  Grocery,  Robblns  Road  &  Perry 
Street,  Grand  Haven,  MI;  8-26-74. 

Wtnegar's  Wholesale  Grocery,  3371  South 
Orchard  Drive,  Bountiful,  UT;  9-14-74. 

The  following  certificates  issued  to  food 
stores  permitted  to  rely  on  the  base-year 
employment  experience  of  others  were 
either  the  first  full-time  student  certifi- 
cates issued  to  the  establishment,  or  pro- 
vide standards  different  from  those  pre- 
viously authorized.  The  certificates  per- 
mit the  employment  of  full-time  students 
at  rates  of  not  less  than  85  percent  of  the 
applicable  statutory  minimum  in  the 
classes  of  occupations  listed,  and  provide 
for  the  indicated  monthly  limitations  on 
the  percentage  of  full-time  student  hours 
of  employment  at  rates  below  the  ap- 
plicable statutory*  minimum  to  total 
hours  of  employment  of  all  employees. 

Dan's  Foods,  Inc..  2019  East  7000  South, 
Salt  Lake  City,  UT;  courtesy  clerk,  bagger, 
bottle  clerk;  24  to  37  percent;  9-4-74. 

Easter  Super  Valu,  for  the  occupations  of 
stock  clerk,  bagger,  carryout,  cashier.  12  to 
24  percent.  9-9-74;  Town  Line  Road,  Creston, 
lA;  Newton  Shopping  Center,  Newton.  lA; 
223  North  Madison.  Ottumwa.  lA;  726  West 
Second  Street,  Ottumwa,  lA. 

O.  K.  FVitrbanks  C3orp.,  Putney  Road,  Brat- 
tleboro,  VT;  bagger,  stock  clerk;  17  to  20 
percent;  9-5-74. 
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storm  Lake  Super  Valu.  1102  North  Lake, 
Storm  Lake.  lA;  carryout,  stock  clerk,  cashier, 
Balesclerk;    32   to   33   percent:    8-21-74. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed under  a  certificate.  The  certificate 
may  be  annuled  or  withdrawn,  as  indi- 
cated therein,  in  the  manner  provided 
In  Part  528  of  Title  29  of  the  Code  of 
Federal  Flegulatlons.  Any  person  ag-' 
grieved  by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  Novem- 
ber 30.  1973. 

Signed  at  Washington,  D.C.  this  24th 
day  of  October  1973. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 

[PR  DOC73-23148  PUed  10-3O-73;8;45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY   BOARD 
Notice  of  Meetings 

October  26,  1973. 

The  Foreign  Technology  Division  Ad- 
visory Group  win  hold  closed  meetings 
on  November  6,  1973.  from  8:30  a.m.  un- 
til 4:30  p.m.,  and  on  November  7,  1973, 
from  8:30  a.m.  until  noon,  in  Building 
828,  Room  276,  Wright-Patterson  Air 
Force  Base,  Ohio. 

The  agenda  will  include  classified 
briefings  and  discussions  on  Soviet  re- 
search and  development. 

The  Committee  on  B-1  Structures  will 
hold  closed  meetings  on  November  9, 
1973.  from  8  a.m.  imtil  5  p.m..  and  on 
November  10.  1973,  from  8  a.m.  until  1 
p.m.,  at  Rockwell  International,  Los  An- 
geles, California. 

The  Cominlttee  will  receive  classified 
informational  briefings  on  the  structural 
aspects  of  the  B-1  aircraft  development 
program. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Stanley  L.  Roberts, 
Colonel  USAF,  Chief,  Legisla- 
tive  Division    Office   of    The 
Judge  Advocate  General. 

[FR  Doc.73-23338  Piled  10-30-73;  10:43  am] 


Department  of  the  Army,  Corps  of 
Engineers 

CHIEF  OF  ENGINEERS   ENVIRONMENTAL 
ADVISORY   BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  Public  Law  92-463  that  the  quar- 


NOTiCES 

terly  meeting  of  the  Environmental  Ad- 
visory Bo€krd  of  the  Chief  of  Engineers 
will  be  held  on  November  6-7,  1973.  at  the 
Office  of  the  Chief  of  Engineers,  Porrestal 
Building,  10th  and  Independence  Ave- 
nue SW.,  Washington,  D.C.  20314,  begin- 
ning at  0900  each  morning. 

The  meeting  will  not  be  open  to  the 
public  except  at  the  following  times: 

a.  November  6.  1973. 

(1)  10:30-11:45  a.m.,  Panel  Discussion  on 
P^ood  Plain  Management. 

(3)  2-3:45  pjn.,  Agency  Flood  Plain  En- 
vironment. 

b.  November  7,  1973. 

(1)  10:30  ajn.-12:15  p.m..  Flood  Plain 
Manage(ment  Services  Program. 

(2)  2-3  pjn.,  The  Economic.  Environ- 
mental. Engineering,  and  Political  Implica- 
tions of  Flood  Plain  Utilization. 

The  balance  of  the  meeting  will  l>e  sub- 
jects that  fall  within  policies  analogous 
to  those  recognized  in  section  552(b)  of 
Title  5  U.S.C.  and  as  such  are  exempt 
from  public  disclosure. 

Persons  desiring  further  information 
should  contact  LTC  John  F.  Wall,  As- 
sistant Director  of  Civil  Works,  Environ- 
mental Programs,  OflQce  of  the  Chief  of 
Engineers,  Forrestal  Building,  Washing- 
ton, D.C.  20314,  telephone  (202)  693- 
7093. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers, 
Executive. 

(FR  Doc  73-23339  Piled  10-30-73:10:43  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50  329A  and  5O-330A1 
CONSUMERS  POWER  CO. 

Order  Terminating  and  Rescheduling 
Prehearing  Conference 

October  26,  1973. 

In  the  matter  of  Midland  Plant,  Units 
1  and  2. 

By  agreement  of  the  parties,  the  pre- 
hearing conference  relating  to  the  ex- 
change of  exhibits,  scheduled  to  be  held 
on  October  29,  1973,  at  the  Postal  Rate 
Commission,  is  cancelled. 

The  said  prehearing  conference  will  be 
held  on  November  12,  1973.  at  10  a.m., 
local  time.  United  States  Court  of  Claims, 
717  Madison  Place,  NW.,  Courtroom  3 
(Room  309),  Washington,  D.C.  20005. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  26th 
day  of  October  1973. 

The  Atomic  Safety  and 
Licensing  Board, 
I      Jerome  Garfinkel, 

Chairman. 

(FR  Doc.73  23179  Filed  10-30-73:8:45  am) 


(Dockets  Nos.  50-452,  50-453) 

DETROIT  EDISON   CO. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and  Avail- 
ability of  Environmental  Report:  Time 
for  Submission  of  Views  on  Antitrust 
Matter 

The  Detroit  Edison  Company  (the  ap- 
plicant) ,  pursuant  to  section  103  of  the 


Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  September  17.  1973,  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
initially  tendered  on  June  4,  1973.  Fol- 
lowing a  preliminary  review  for  com- 
pleteness, the  PSAR  was  found  to  be  ac- 
ceptable for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  ap- 
plicant submitted  additional  Information 
on  August  20,  1973,  and  the  application 
was  found  acceptable  for  docketing. 
Dockets  Nos.  50-452  and  50-453  have 
been  assigned  to  this  application  and 
should  be  referenced  in  any  correspond- 
ence relating  to  it. 

The  propo.sed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Green- 
wood Energy  Center.  Units  2  and  3.  are 
located  on  the  applicant's  site  in  Green- 
wood Township,  St.  Clair  County,  Mich- 
igan. Each  unit  is  designed  for  initial 
operation  at  approximately  3429  mega- 
watts (thermal) ,  and  a  net  electrical  out- 
put of  1160  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  31,  1973.  The  request 
should  be  filed  In  connection  with  Docket 
Nos.  50-452-A  and  50-453-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545.  and  at  the 
St.  Clair  County  Library.  210  McMorran 
Boulevard.  Port  Huron,  MI  48060. 

The  applicant  has  al-so  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  con- 
struction of  the  Greenwood  Energy  Cen- 
ter, Units  2  and  3,  is  available  for  public 
inspection  at  the  aforementioned  loca- 
tions, and  is  also  being  made  available  at 
the  Office  of  Planning  Coordination,  Ex- 
ecutive Office  of  the  Governor,  Lewis 
Case  Building,  Lansing,  Michigan  48913, 
and  the  South  Ea.st  Michigan  Council  of 
Governments,  810  Book  Buildin.c,  Detroit, 
Micliigan  48226. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commi.":sion.  Upon  prejj- 
aration  of  the  draft  environmental 
statement,  the  Commis.sion  will,  among 
other  things,  cause  to  be  published  in  the 
Federal  Register  a  summary  notice  of 
availability  of  the  draft  statement,  re- 
questing comments  from  interested  per- 
sons on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  state- 
ment to  the  effect   that  comments  of 
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Federal  agencies  and  State  and  local  of- 
ficials thereon  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

A.   SCHWENCER, 

Chief.  Pressurized  Water  Reac- 
tors Branch  No.  4,  Directorate 
of  Licensing. 
(FR  Doc.73-23007  Piled  10-30-73:8:45  am] 


NOTICES 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  October,  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schehel, 
Chief,  Operating  Reactors  Branch 
#  1 .  Directorate  of  Licensing. 

(PR  Doc.73-23181  Filed  10-30-73:8:45  am] 


[Docket  No.  50-18] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  19 
to  License  No.  DPR-1.  Facility  License 
No.  DPRr-l  authorizes  General  Electric  to 
possess,  but  not  to  operate,  the  Vallecltos 
Boiling  Water  Reactor  located  at  the 
Vallecitos  Atomic  Laboratory,  Alameda 
County,  California.  The  amendment  ex- 
tends the  expiration  date  odf  the  license 
trntU  May  14, 1996. 

By  appllcatiwi  dated  April  9,  1973, 
General  Electric  requested  the  extension 
of  License  No.  DPR-1  to  maintain  the 
VBWR  facility  in  its  present  possess  but 
not  to  operate  condition  in  accordance 
with  License  No.  DPR-1,  as  amended. 
General  Electric  has  reported  the  condi- 
tion of  the  facility  annually  as  required 
and  these  reports  have  established  that 
the  continued  maintenance  of  the  fa- 
cility In  Its  present  condition  presents  no 
significant  hazards  consideration  and 
there  Is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not 
be  endangered. 

The  Commission  has  found  that  the 
application  for  amendment  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  the 
Commission's  regulations  published  in  10 
CFR  Chapter  I.  The  Commission  has 
made  the  findings  (relating  to  Its  review 
of  the  application)  which  are  set  forth 
in  the  amendment  and  has  concluded 
that  the  Issuance  of  the  amendment  will 
not  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  April  9, 
1973,  and  (2)  the  amendment  to  Facility 
License  No.  DPR-1,  which  are  available 
for  public  Inspection  at  the  Commlsslc«i's 
Public  Document  Room  at  1717  H  Street, 
NW..  Washington.  D.C.  A  copy  of  Item 
(2)  may  be  obtained  upon  request  sent 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector of  Licensing. 


[Docket  No.  RM-50-2] 

RADIOACTIVE  MATERIAL  IN  LIGHT- 
WATER-COOLED  NUCLEAR  POWER  RE- 
ACTOR  EFFLUENTS 

Notice  of  Prehearing  Conference  and 
Hearing 

Order.  Since  rt<;eiving  a  letter  dated 
October  10,  1973,  from  the  Regulatory 
Staff  in  which  the  Board  was  advised  of 
the  staff's  inability  at  that  time  to  sug- 
gest a  date  for  the  hearing  in  this  mat- 
ter, the  Board  has  consulted  with  the 
staff  and  other  participants  and  has  de- 
cided on  the  following  schedule  for  this 
proceeding: 

I.  Second  Pre-hearing  Conference.  Monday, 
November  19.  1973.  at  10  A.M. 

n.  Hearing.  Monday,  November  19,  1973, 
immediately  following  the  Pre-hearlng  Con- 
ference which  Is  expected  to  adjourn  around 
11  a.m. 

In  order  to  give  the  Regulatory  Staff  and 
other  participants  additional  time  to  pre- 
pare their  responses  to  additional  direct 
testimony  to  be  filed  by  November  9,  and  In 
view  of  the  Thanksgiving  Holiday  on  Novem- 
ber 22,  the  hearing  will  be  recessed  no  later 
than  noon.  Wednesday,  November  21 ,  and  will 
be  limited  during  this  period  to  wal  ques- 
tions to  the  staff  concerning  the  Final  En- 
vironmental Statement  by: 

A.  The  Consolidated  Utility  Group. 

B.  The  General  Electric  Company. 

C.  The  Minnesota  Pollution  Control  Agency, 
If  such  questions  are  permitted  after  the 
Board  has  considered  the  petition  which  the 
Control  Agency  will  make  by  November  9. 

D.  The  Board  on  behalf  of  the  Atomic  In- 
dustrial Forum,  a  limited  participant.  In  ac- 
cordance with  the  Board's  ruling  of  October  1. 

E.  The  Board  on  Its  own  behalf. 

in.  Resumption  of  hearing.  Monday,  De- 
cember 3.  at  10  a.m. 

The  resumed  hearing  will  follow  a  sched- 
ule which  wUl  be  developed  at  the  Pre-hear- 
lng Conference  on  November  19  with  the  ob- 
jective of  promptly  completing  the  final 
phases  of  the  proceeding. 

The  Pre-Hearlng  Conference  and  the 
Hearing  will  be  held  in  the  Commission 
Hearing  Room.  8120  Woodmont  Avenue, 
Bethesda.  Maryland,  and  the  hours  des- 
ignated are  In  terms  of  local  time. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  25th 
day  of  October  1973. 

For  the  Hearing  Board. 

Algie  a.  Wells, 
Chairman. 

[PR  Doc.73-23162  Piled  10-30-73:8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 
The  Atomic  Energy  Commission  has 
issued  one  revised  and  three  new  guides 


30047 

in  its  Regulatory  Guide  series.  This  series 
has  been  developed  to  describe  and  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  staff  of  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and.  In  some  cases,  to 
delineate  techniques  used  by  the  staff  In 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
Information  needed  by  the  staff  In  Its 
review  of  applications  for  permits  and 
licenses. 

Tlie  new  guides  are  In  Division  1, 
"Power  Reactor  Guides."  Reg\ilatory 
Guide  1.62,  "Manual  Initiation  of  Pro- 
tective Actions,"  describes  a  method  ac- 
ceptable to  the  AEC  Regulatory  staff  for 
complying  with  the  Commission's  regula- 
tions with  regard  to  manual  initiation  of 
protective  actions.  Regulatory  Guide  1.63. 
"Electric  Penetration  Assemblies  In  Con- 
tainment Structures  for  Water-Cooled 
Nuclear  Power  Plants,"  describes  a  meth- 
od acceptable  to  the  AEC  Regulatory 
staff  for  complying  with  the  Commis- 
sion's regulations  with  regard  to  the  me- 
chanical, electrical,  and  test  require- 
ments for  the  design,  construction,  and 
Installation  of  electric  penetration  as- 
semblies in  containment  structures  of 
water-cooled  nuclear  power  plants.  Reg- 
ulatory Guide  1.64,  "Quality  Assurance 
Requirements  for  the  Design  of  Nuclear 
Power  Plants."  describes  a  method  ac- 
ceptable to  the  AEC  Regulatory  staff  for 
complying  with  theCommisslc«i's  regula- 
tions with  regard  to  quality  assurance 
requirements  for  the  design  of  nuclear 
power  plants.  Regulatory  Guide  1.16  (Re- 
vision 1),  "Reporting  of  Operating  In- 
formation," presents  a  reporting  program 
acceptable  to  the  AEC  Regulatory  staff 
for  reporting  of  operating  Information 
for  nuclear  power  plants.  " 

Regulatory  Guides  are  available  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Comments  and  suggestions 
In  connection  with  Improvements  In  the 
guides  are  encouraged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention:  Chief,  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single  cop- 
ies of  future  guides  should  be  made  In 
virriting  to  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

AvaUabUlty  of  Electric  Power  Sources 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water. 
Cooled  Reactors 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multi-Unit  Sites 

Physical  Independence  of  Safety  Related 
Electric  Systems 
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Isolating  tiow  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants 

Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake 

Qualification  Tests  of  Eaectric  Valve  Opera- 
tors for  Use  In  Nuclear  Power  Plants 

Plre  Protection  Criteria  for  Nuclear  Power 
Plants 

Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Facilities 

Additional  Material  Requirements  for  Bolting 

Inservice  Surveillance  of  Grouted  Prestress- 
Ing  Tendons 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis 

Preservlce  Testing  of  In-Sltu  Components 

Installation  of  Over-Pressure  Devices 

Nondestructive  Examination  of  Tubular 
Products 

Category  I  Structural  Foundations 

Quality  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Me- 
chanical Equipment  and  Systems 

Quality  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Struc- 
tiu-al  Concrete  and  Structural  Steel 

Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstrtss  Conditions 

Applicability  of  Nickel-base  Alloys  and  High 
Alloy  Steels 

Material  Limitations  for  Component  Supports 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment 

Deelgn  Basis  for  Tornadoes  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality  As- 
surance Programs  for  Nuclear  Power  Plants 

Preoperational  and  Initial  Startup  Test  Pro- 
grams for  Water-Cooled  Power  Keactors 

Assumptions  Used  for  Evaluating  tne  Poten- 
tial Radiological  Consequences  of  a  Boiling 
Water  Reactor  Gas  Holdup  Tank  Failure 

Quality  Assurance  Requirements  for  Procure- 
ment of  Equipment.  Materials,  and  Services 

Quality  Assurance  Requirements  for  Lifting 
Equipment 

Ma'.ntenance  and  Testing  of  Batteries 

Qualification  of  Class  I  Electrical  Equipment 

Type  Tests  for  Class  I  Cables  and  Connec- 
tions Installed  Inside  the  Containment 

Seismic  Qualification  of  Class  I  Electric 
Equipment 

Fracture  Toughness  Requirements  for  Mate- 
rials for  Class  2  and  3  Components 

Maintenance  of  Water  Purity  m  PWR  Sec- 
ondary Systems 

Plastic  Piping  Material  Properties 

Concrete  Radiation  Shields  for  Nuclear  Power 
Plants 

Main  Steam  Line  Sealing  Systems  Design 
Guidelines  for  Boiling  Water  Reactors 

(5  use.  552(a)) 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

|FR  Doc.73-23180  Piled  10-3O-73;8:45  am] 


NOTICES 

[Docket  No.  50-3461 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING  CO. 

Availability  of  Environmental  Report  for 
Operating  License  for  Davis-Besse 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulatiwis  in  Ap- 
pendix D  to  10  CFR  Part  50  notice  is 
hereby  given  that  the  Applicants'  Envi- 
ronmental Report  for  Operating  License 
Stage  for  the  Davis-Besse  Nuclear  Power 
Station  submitted  by  Toledo  Edison 
Company  and  the  Cleveland  Electric 
Illuminating  Company  has  been  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton, D.C.,  and  in  the  Ida  Rupp  Public 
Library.  Port  Clinton,  Ohio  43452.  It  is 
also  being  made  available  at  the  Office  of 
the  Governor.  State  Clearinghouse,  62 
East  Broad  Street.  2d  Floor,  Columbus, 
Ohio  43215.  The  report  incorporated  by 
reference  the  Envircoimental  Report — 
Construction  Permit  Stage,  dated  Au- 
gust 3,  1970,  as  amended.  A  Final  Envi- 
ronmental Statement  prepared  by  the 
Commission's  Directorate  of  Licensing 
relating  to  the  ctmstructiMi  permit  stage 
review  was  issued  in  March  1973. 

After  the  prior  report  and  the  more 
recent  submittal  have  been  further  ana- 
lyzed by  the  Commission's  Director  of 
Regulation  or  his  designee,  a  draft  de- 
tailed statement  will  be  prepared.  Tills 
statement  will  address  the  environmen- 
tal considerations  related  to  the  pro- 
posed issuance  of  an  operating  license 
that  differ  from  those  considerations  dis- 
cussed In  the  statement  prepared  as  a 
result  of  the  construction  permit  stag« 
review.  Upon  preparation  of  the  draft 
detailed  statement  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  Interested 
persons  and  will  also  contain  a  statement 
to  the  effect  that  the  conunents  of  Fed- 
eral agencies  and  State  and  local  officials 
thereon  will  be  made  available  when 
received. 

Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  draft  envlrcm- 
mental  statement,  the  Regulatory  staff 
will  prepare  a  final  envinximental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 
Chief.   Environmental   Projects 
Branch    it^l,    Directorate    of 
Licensing. 

[PRDoc.73-23163  Piled  10-30-73:8:45  am] 


[Docket  Nos.  50-271,  50-293] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  AND  BOSTON   EDISON   CO. 

Determination  With  Respect  to  Need  for 
Emergency  Action,  Notice  of  Considera- 
tion of  Need  for  Further  Actions  or  Pro- 
ceedings, and  Request  for  Submission 
of  Views 

On  October  15.  1973.  the  Union  of 
Concerned  Scientists  and  the  New  Eng- 
land Coalition  on  Nuclear  Pollution 
fUed  with  the  Commission  a  "Joint 
Petition  for  Immediate  and  Indefinite 
Shutdown  of  Vermont  Yankee  Nuclear 
Power  Station  and  Pilgrim  Nuclear 
Power  Station"  (the  petition).  In  sub- 
stance, the  petition  alleges  that  defects 
In  fuel  channel  walls  have  been  observed 
In  the  Vermont  Yankee  reactor  and  in 
the  KKM  reactor  in  Europe;  that  the 
observed  defects  In  Vermont  Yankee  and 
KKM  are  similar  and  appear  to  be  as- 
sociated with  a  design  feature  common 
to  those  reactors  and  the  Pilgrim  facil- 
ity; and  that  the  safety  questions  posed 
by  these  defects  are  such  that  neither 
Vermont  Yankee  nor  Pilgrim  should  be 
permitted  to  operate  pending  further 
evaluation.  By  Order  dated  October  23, 
1973,  the  Commission,  after  noting  that 
"[mlaterials  on  file  in  the  Commission's 
Public  Document  Room  show  that  the 
regulatory  staff  was  aware  of  the  prob- 
lem, was  reviewing  it,  and  was  taking 
action  prior  to  receipt  of  the  petition", 
treated  the  petition  as  a  request  for  the 
Issuance  of  an  order  to  show  cause  pur- 
suant to  10  CFR  2.202  and  Instructed 
the  Director  of  Regulation  to  determine 
whether  further  action.  Including  any 
shutdown.  Is  appropriate  as  an  emer- 
gency matter;  to  announce  that  deter- 
mination, together  with  supporting 
reasons,  on  or  before  October  26,  1973 
and  publish  it  In  the  Federal  Register 
as  soon  as  possible  thereafter;  to  pro- 
vide. In  the  same  notice,  for  the  sub- 
mission of  views  by  licensees  and  any 
interested  persons  within  fifteen  (15) 
days  following  publication  of  the  notice; 
and,  after  receipt  of  such  views,  to  make 
a  determination,  together  with  support- 
ing reasons,  as  to  whether  further 
actions  or  proceedings  are  warranted. 

Accordingly,  the  Director  of  Regula- 
tion has  determined,  and  on  the  date 
of  this  notice  annomiced,  that  there  is 
no  need  at  this  time  for  any  shutdown 
order  or  other  emergency  action.  This 
determination  is  based  on  the  following 
reasons : 

1.  Vermont  Yankee  is  not  operating 
and  will  not  operate  while  the  matter 
raised  by  the  petition  is  under  consid- 
eration by  the  Director  of  Regulation. 
That  facility  was  shut  down  on  Sep- 
tember 28,  1973,  for  installation  of  an 
augmented  off-gas  system  and  for  other 
reasons  unrelated  to  fuel  channel  box 
damage.  On  October  16,  1973,  £is  re- 
flected in  a  "Note  to  Files"  of  that  date 
by  Frank  Schroeder,  Assistant  Deputy 
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Director  for  Technical  Review,  Direc- 
torate of  Licensing,  the  licensee  repre- 
sented to  the  AEC  regulatory  staff  that 
Vermont  Yankee  would  remain  shut- 
down until  the  fuel  channel  box  damage 
had  been  repaired  and  the  cause  of 
the  damage  corrected. 

2.  There  Is  reasonable  assurance  that 
Pilgrim  can  be  operated  without  en- 
dangering the  health  and  safety  of  the 
public  while  the  matter  raised  by  the 
petition  Is  under  consideration  by  the 
Director  of  Regulation.  By  letter  to  the 
Boston  Edison  Company  dated  Octo- 
ber 16,  1973,  the  AEC  regulatory  staff 
approved  operation  of  the  facility  for  a 
limited  period  of  about  sixty  (60)  days 
subject  to  stringent,  50  percent  reduc- 
tions In  core  flow  and  core  power.  Based 
on  the  experience  of  KKM  and  Vermont 
Yankee  and  the  results  of  certain  tests 
conducted  by  the  General  Electric  Com- 
pany (GE)  and  reviewed  by  the  staff, 
such  Interim  operation  would  result  In 
no  fuel  failure  and  little  or  no  Increase 
In  the  limited  channel  box  damage 
which  Is  assumed  to  have  already  oc- 
ciured.  With  respect  to  operation  under 
steady-state  and  anticipated  transient 
conditions,  evaluations  made  by  GE 
and  reviewed  by  the  staff  show  that  any 
loss  of  thermal -hydraulic  margin  due 
to  channel  box  damage  will  be  greatly 
exceeded  by  offsetting  gains  in  margin 
attributable  to  the  core  flow  and  power 
limitations  now  In  effect.  For  postulated 
accident  conditions,  staff  calculations 
demonstrate  that  the  peak  clad  tem- 
perature would  be  acceptably  low,  and 
that  accident  loads  would  not  so  deform 
the  channel  boxes  as  to  Interfere  with 
actions  necessary  to  protect  the  core. 

The  resisons  supporting  the  Director 
of  Regulation's  determination  in  regard 
to  the  need  for  a  shutdown  order  or  other 
emergency  action  are  set  forth  in  detail 
In  a  Safety  Evaluation  by  the  Directorate 
of  Licensing.  United  States  Atomic 
Energy  Commission,  which  was  Issued 
and  made  available  to  the  public  on  the 
date  of  this  notice. 

In  accordance  with  the  Commission  s 
Order  of  October  23.  1973,  the  Director 
will  consider  and  Issue  a  determination, 
together  with  supporting  reasons,  as  to 
whether  ftu-ther  actions  or  proceedings. 
Including  the  issuance  of  an  order  to 
show  cause,  are  warranted.  In  that  con- 
nection, the  Director  of  Regulation  in- 
vites the  submission  of  views  by  the  li- 
censees and  any  Interested  persons. 
Such  views  should  be  submitted  in  writ- 
ing, addressed  to  the  Director  of  Licens- 
ing, United  States  Atomic  Energy  Com- 
mission, Washington.  DC.  20545,  not 
later  than  November  15,  1973. 

Copies  of  the  (1)  Safety  Evaluation, 
(2)  "Note  to  Files"  and  (3)  letter  to  Bos- 
ton Edison  Company  referred  to  herein 
are  being  made  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C..  at  the  Brooks  Memo- 
rial Library,  224  Main  Street.  Brattle- 
boro,  Vermont,  and  at  the  Plymouth 
Public  Library,  North  Street,  Plymouth, 
Massachusetts.   Copies   of   these   docu- 
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ments  may  also  be  obtained  upon  request 
directed  to  the  Director  of  Licensing, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  October  1973. 

L.  Manning  Muntzinc, 
Director  of  Regulation. 

[FR  Doc.73-23178  Filed  10-30-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

October  29.  1973. 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  wUl  hold  a  meeting  on  Novem- 
ber 7,  1973,  In  Room  1067,  at  1717  H 
Street,  NW.,  Washington,  D.C.  The  sub- 
jects scheduled  for  discussion  are  drafts 
of  proposed  Regulatory  Guides  related  to 
the  following  areas:  earthquake  instru- 
mentation; independence  of  electric  sys- 
tems; and  quaUty  assurance  terminology. 

The  Subcommittee  Is  meeting  to  for- 
mulate recommendations  to  the  ACRS 
regarding  the  above  subjects. 

I  have  determined,  in  accordance  with 
subsecUon  10(d)  of  Public  Law  92-463, 
that  the  purpose  of  the  meeting  will  be 
to  discuss  draft  documents  which  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
£Uid  will  consist  of  an  exchange  of  opin- 
ions, the  discussiMi  of  which.  If  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b) .  It  Is  essential  to  close  such 
meetings  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  and  Committee 
operation. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 
Management  Officer. 

[PR  Doc.73-23334  Filed  10-30-73:10:41  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS 

Adjustment  of  Restraint  Levels 

October  30,  1973. 
On  October  30,  1973,  the  Departments 
of  State  and  Commerce  jointly  issued  the 
following  press  release: 

The  United  States  is  offering  all  of  Us  bi- 
lateral cotton  textile  agreement  partners  the 
opportunity  to  export  to  the  United  States 
additional  amounts  of  cotton  fabric  and  cot- 
ton yarn,  the  Committee  for  the  Implementa- 
tion or  Textile  Agreements  announced  today. 

Twenty-eight  countries  have  been  told  that 
the  current  market  situation  with  respect 
to  cotton  fabric  and  cotton  yarn  wUl  permit 
the  United  States  to  offer  on  a  one-time  basis 
additional  Imports  of  cotton  fabric  and  yarn 
up  to  an  amount  equal  to  5  percent  of  the 
aggregate  celling  of  each  bilateral  agreement. 

Each  country  with  which  the  United  States 
has  a  cotton   textile   bilateral  agreement  Is 
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being  asked  to  Inform  the  United  States  by 
November  15,  1973,  as  to  the  additional 
amovmts  and  categories  which  they  may  wish 
to  export  to  the  United  States  under  this 
arrangement.  The  added  amounts  will  not 
become  part  of  the  base  of  each  country's 
bilateral  agreement. 

The  Committee,  which  is  chaired  by  the 
Department  of  Commerce,  Includes  members 
from  the  State.  Labor  and  Treasury  Depart- 
ments. 

The  purpose  of  this  notice  is  to  inform 
all  interested  parties  that  following  No- 
vember 15,  1973,  upward  adjustments 
may  be  made  in  the  restraint  levels  ap- 
plicable, to  cotton  yam  and/or  cotton 
fabric  from  those  countries  with  which 
the  United  States  has  negotiated  bilat- 
eral cotton  textile  agreements.  Notice  of 
such  adjustments  will  be  published  In  the 
Federal  Register. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
IFR  Doc. 73-23335  Filed  10-30-73:10:41  am] 

COST  OF  LIVING  COUNCIL 

POSTAL  RATE  INCREASES 
Notice  of  Public  Hearings 

Notice  is  hereby  given  that  the  Cost  of 
Living  Council  will  hold  public  hearings 
to  receive  comments  from  interested  per- 
sons on  an  appropriate  pricing  rule  for 
the  Postal  Service  aftd  comments  on 
price  Increases  scheduled  to  be  Imple- 
mented by  the  Postal  Service  on  Janu- 
ary 5,  1974.  The  hearings  will  be  held  in 
the  Auditorium,  Cost  of  Living  Covmcil, 
Room  2105,  2000  M  St.  NW.,  Washington, 
D.C.  beginning  at  9:30  a.m.  on  Wednes- 
day, November  14,  1973.  The  hearings 
will  last  through  Thursday,  November  15, 
1973,  and  the  following  day,  if  necessary. 

On  September  25,  1973,  the  Postal 
Service  filed  with  the  Postal  Rate  Com- 
mission a  request  for  a  recommended 
decision  with  respect  to  proposed  In- 
creases in  postal  rates  and  fees.  In  the 
event  that  the  Rate  Commission  does 
not  submit  a  recommended  decision 
within  90  days  from  the  date  of  filing. 
the  Postal  Service  anticipates  placing 
into  effect,  as  of  January  5,  1974.  tempo- 
rary rates,  substantially  the  same  as 
those  proposed  to  be  adopted  as  perma- 
nent rates,  on  the  au,thorlty  of  Section 
3641  of  Title  39,  United  States  Code.  The 
price  increases  proposed  by  the  Postal 
Service  would  result  in  additional  reve- 
nues of  $734  million  for  fiscal  year  1974. 
representing  a  price  Increase  of  7.2  per- 
cent over  total  1974  revenues. 

On  October  19,  1973.  the  Postal  Service 
submitted  to  the  IRS  an  application  for 
authorization  to  price  as  a  loss  or  low 
profit  firm  pursuant  to  the  provisions  of 
6  CFR  150.201.  That  section  provides 
that  a  price  category  I  firm  may  increase 
prices  after  30  days  following  the  date  of 
the  receipt  by  the  Council  of  financial 
data  to  support  Its  loss  or  low  profit  posi- 
tion unless,  during  that  30-day  period. 
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the  Council  suspends,  modifies  or  disap- 
proves that  action.  The  Council  has  sus- 
pended the  running  of  the  30-day  period 
on  this  application. 

The  Council  believes  that  this  applica- 
tion on  its  face  is  inappropriate  since 
loss  or  low  profit  treatment  for  the  Postal 
Service  would  render  meaningless  the  ex- 
clu-sion  of  the  Postal  Service  from  the 
Council's  exemption  of  prices  charged  by 
Federal  Government  agencies.  However, 
the  Council  is  willing  to  consider  the 
arguments  raised  in  connection  with  this 
application  before  reaching  any  conclu- 
sion as  to  appropriate  pricing  rules  for 
the  Postal  Service. 

The  U.S.  Postal  Service  was  expressly 
excluded  from  the  exemption  for  prices 
charged  by  Federal  Gwemment  agencies 
in  6  CFR  150.54  in  recognition  of  the  fact 
that  postal  rate  increa.ses  may  have  a  sig- 
nificant inflationary  impact  and  that, 
unlike  the  situation  of  the  majority  of 
public  utilities,  postal  rate  increases  may 
become  effective  on  a  temporary  basis 
prior  to  review  by  the  regulatory  body 
with  jurisdiction  to  review  and  without 
a  requirement  for  accounting  and  pos- 
sible refund  of  those  temporary  increases. 

The  Council  is  aware  of  the  unique 
status  of  the  Postal  Service  and  of  the 
statutory  policy  of  moving  the  Postal 
Service  to  a  self-sustaining  basis.  In  light 
of  these  factors,  the  Council  is  contem- 
platins  the  issuance  of  appropriate  pric- 
ing rules  under  6  CFR  150.220iai  which 
provides  that  whenever  the  Council  finds 
it  necessary  to  achieve  the  goals  of  the 
Economic  Stabilization  Program,  it  may 
issue  regulations  providing  for  the  sta- 
bilization of  prices  in  a  particular  in- 
dustry, sector  of  the  economy  or  part 
thereof.  The  Council  is  ordering  public 
hearings  pursuant  to  6  CFR  150.220ibi 
based  on  a  determination  that  public 
hearings  will  aid  in  achieving  the  goals 
of  the  Economic  Stabilization  Program 
and  under  the  provisions  of  §  207'c)  of 
the  Economic  Stabilization  Act  of  1970. 
as  amended,  which  requires  that  to  the 
maximum  extent  possible,  formal  hear- 
ings be  conducted  for  the  purpose  of 
acquiring  information  bearing  on  a 
change  or  a  propo.sed  change  in  prices 
which  have  or  may  have  a  significantly 
Inrge  impact  upon  the  national  economy. 

The  Council  has  requested  the  Postal 
Service  to  submit  the  following  informa- 
tion to  supplement  the  data  furnished  in 
its  application  for  loss  or  low  profit  pric- 
ing authority. 

1.  A  scheduled  showing,  by  class  of  mail 
or  service,  for  the  period  5  January  1974 
through  4  January  1975: 

ia>  The  revenues  that  would  be  re- 
ceived without  rate  increases. 

(bi  The  revenues  that  would  be  re- 
ceived with  the  rate  increases. 

2.  Costs  which  were  incurred  by  the 
Postal  Service  in  the  following  categor- 
ies: materials,  direct  labor,  and  other  op- 
erating costs,  by  classification  of  mail  if 
po.ssible.  in  the  last  fiscal  quarter  ending 
before  January  11.  1973. 

3.  Additional  costs  In  those  categories 
whicti  have  been  incurred  since  the  last 
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fiscal  quarter  ending  before  January  11, 
1973,  and  also  those  which  are  projected 
to  occur  by  January  5,  1974. 

4.  A  narrative  statement  explaining 
the  reason  for  major  cost  increases  in 
any  of  the  categories  listed  above. 

The  Council  is  inviting  public  partici- 
pation in  the  fonn  of  written  submissions 
as  well  as  oral  presentations.  The  Council 
requests  that  written  or  oral  presenta- 
tions be  addressed  to  the  following  spec- 
ific matters:  the  effects  of  the  proposed 
rate  increases  on  stabilization  program 
standards  and  policies:  the  effects  of  the 
proposed  rate  increases  on  costs  to  vari- 
ous industry  users  and  consumers;  the 
effects  of  the  proposed  rate  increases  on 
Postal  Service  operations;  the  effects  of 
the  proposed  rate  increases  on  other  pub- 
lic policy  objectives. 

All  written  submissions  .should  be  sent 
to  Executive  Secretariat,  Cost  of  Living 
Council,  2000  M  Street  NW.,  Washington, 
D.C.  20503.  All  written  submissions  re- 
reived  before  5  p.m..  e.s.t..  on  Novem- 
ber 23.  1973  will  be  made  part  of  the 
ofRci'.l  record  ot  the  hearings. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  submitted  in  writing,  one 
copy  only,  before  the  person's  scheduled 
appearance,  or  by  the  closing  date  for 
written  comments.  The  Cost  of  Living 
Council  reserves  the  right  to  determine 
the  confidential  status  of  the  information 
or  data  and  to  trcpt  it  accordingly. 

Any  person  who  has  an  interest  in  the 
subject  of  the  hearing  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearings,  may  request  the  oppor- 
tunity to  make  an  oral  presentation  by 
telephoning  the  Executive  Secretariat  of 
the  Cost  of  Living  Council  at  202-254- 
8637  before  5  p.m.,  e.s.t..  Wednesday,  No- 
vember 7.  1972.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned :  if  appropriate  to 
state  why  he  is  a  proper  repre.sentative  of 
a  group  or  class  of  persons  which  has 
such  an  interest:  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
be  contacted  through  the  requested  hear- 
ing date.  Oral  presentations  may  be  sup- 
plemented by  written  submissions  filed 
with  the  Council  not  later  than  the  rec- 
ord closing  date. 

The  Council  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearings, 
to  schedule  their  respective  presentation, 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on  the 
number  of  persons  requesting  to  be  heard. 

Each  person  selecte  to  be  heard  will  be 
notified  by  the  Council  before  5  p.m., 
e.s.t.,  Friday,  November  9,  1973.  Each 
scheduled  witness  must  furnish  50  copies 
of  his  statement  to  th^  Executive  Secre- 
tariat by  5  p.m.,  e.s.t.,  on  Tuesday,  No- 
vember 13,  1973. 

A  Cost  of  Living  Council  official  will  be 
designated  to  preside  at  the  hearings. 
They  will  not  be  judicial  or  evidentiary- 
type  hearings.  Questions  may  be  asked 


only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  the  Council  with  re- 
spect to  the  subject  matter  of  the  hear- 
ings will  be  based  on  all  information 
available  to  the  Council,  from  whatever 
source  received.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  may 
not  exceed  10  minutes  each. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  be"- 
fore  5  p.m.,  e.s.t.,  Tuesday,  November  13. 
1973.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding  offi- 
cer. The  Council,  or  the  presiding  officer 
if  the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  the  question 
is  relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Due  to  wide  public  interest  in  the  hear- 
ings, available  space  may  not  accommo- 
date all  tho.se  who  wish  to  attend;  thus 
members  of  the  general  public  will  be 
admitted  on  a  first  come,  first  served 
basis. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  pre.siding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  tran-script,  will  be  re- 
tained by  the  Council  and  made  avail- 
able for  in.spection  at  the  Public  Refer- 
ence Facility  of  the  Council.  Room  B- 
120.  2000  M  Street.  NW..  Washington. 
DC.  between  the  hours  of  8:30  a.m.  and 
5:30  p.m..  Monday  through  Friday.  Any- 
one may  buy  a  copy  of  the  transcript 
from  the  reporter. 

Issued  at  Washington,  DC.  on  Octo- 
ber 30,  1973. 

James  W.  McLane. 
Deputy  Director. 
Cost  of  Living  Council. 
IFRDoc.73  23336  FUed  10-30-73;  10: 18  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  372] 
ASSIGNMENT  OF  HEARINGS 

October  26,  1973. 
Cases  a.ssigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
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interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in"  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
MC-F-11928,  Dearborn's  Motor  Express, 
Inc.— Purchase — Mitchell  &  Smith  Ex- 
press, Inc.,  MC  30508  Sub  3,  Dearborn's 
Motor  Express,   Inc.,  now  being  as- 
signed hearing  January   17,   1974   (2 
days) ,  at  Boston,  Mass.,  In  a  hearing 
room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-23201  Piled  10-30-73:8:45  am) 


(Notice  No.  25] 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

October  26,  1973. 

The  following  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  appUcation' ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  November  30,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  tmder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No  MC-109014  (Deviation  No.  2). 
GREAT  SOUTHERN  COACHES,  INC.. 
900  Burke  Avenue.  Jonesboro.  Arkansas 
72401,  filed  October  19,  1973.  Applicant's 
representative:  Sydney  J.  Butler,  900 
Memphis  Bank  Building,  Memphis,  Ten- 
nessee 38103.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follows:  (1)  From  St.  Louis, 
Mo.,  over  Interstate  Highway  55  to  Perry- 
ville.  Mo.,  and  (2)  From  Memphis.  Tenn., 
over  Interstate  Highway  55  to  junction 
U.S.  Highways  61  and  63  near  Gilmore, 
Ark.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  pertinent 
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service  routes  as  follows:  (1)  Prom  St. 
Louis,  Mo.,  over  Illinois  Highway  3  to 
junction  Missouri  Highway  51,  thence 
over  Missouri  Highway  51  to  PerryvUle, 
Mo.,  and  (2)  From  Memphis,  Tenn.,  over 
U.S.  Highway  63  to  jxmcUon  Arkansas 
Highway  77,  thence  over  Arkansas  High- 
way 77  to  junction  U.S.  Highways  61  and 
63  near  Gilmore.  Ark.,  and  return  over 
the  same  routes. 

No.  MC-54591  (Deviation  No.  5)  (Can- 
cels No.  MC-107109  (Deviation  Nos.  2  and 
7)),  SOUTHEASTERN  TRAILWAYS, 
INC.,  205  North  Senate  Avenue,  Indian- 
apolis, Indiana  46202,  filed  September  21, 
1973,  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  Indianapolis,  Ind.,  over 
Interstate  Highway  74  to  junction  U.S. 
Highway  52  near  Dent.  Ohio,  with  the 
following  access  routes;  (1)  From  junc- 
tion Interstate  Highway  74  and  Indiana 
Highway  9  over  Indiana  Highway  9  to 
Shelby ville,  Ind.,  (2)  from  junction  Inter- 
state Highway  74  and  Indiana  Highway 
44  over  Indiana  Highway  44  to  Shelby- 
ville,  Ind.,  (3)  from  junction  Interstate 
Highway  74  and  U.S.  Highway  421  over 
U.S.  Highway  421  to  Greensburg.  Ind., 
(4)  from  junction  Interstate  Highway  74 
and  Indiana  Highway  3  over  Indiana 
Highway  3  to  Greensburg,  Ind.,  (5)  from 
junction  Interstate  Highway  74  and  In- 
diana Highway  229  over  Indiana  High- 
way 229  to  Batesville,  Ind.,  (6)  from 
junction  Interstate  Highway  74  and  In- 
diana Highway  101  over  Indiana  High- 
way 101  to  junction  Indiana  Highway  46, 
(7)  from  junction  Interstate  Highway  74 
and  Indiana  Highway  1  over  Indiana 
Highway  1  to  Saint  Leon,  Ind.,  (8)  from 
jimction  Interstate  Highway  74  and  U.S. 
Highway  52  over  U.S.  Highway  52  to 
junction  Indiana  Highway  46,  and  (9) 
from  junction  Interstate  Highway  74  and 
imnumbered  access  road  over  unnum- 
bered access  road  to  West  Harrison.  Ind., 
and  Harrison,  Ohio,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows;  From 
Indianapolis,  Ind.,  over  relocated  U.S. 
Highway  421  to  Greensburg.  Ind.,  thence 
over  Indiana  Highway  46  to  junction  U.S. 
Highway  52,  thence  over  U.S.  Highway 
52  to  Cincinnati.  Ohio,  and  return  over 
the  same  route. 

No.  MC-54591  (Deviation  No.  6), 
SOUTHEASTERN  TRAILWAYS,  INC., 
205  North  Senate  Avenue,  Indianapolis, 
Indiana  46202,  filed  September  26,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  follows; 
From  jimction  Interstate  Highway  75 
and  U.S.  Highway  25W  at  or  near  Lake 
City,  Term.,  over  Interstate  Highway  75 
to  Knoxville,  Tenn..  and  return  over  the 
same  route,  for  operating  convenience 
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only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows;  From 
Corbin,  Ky..  over  U.S.  Highway  25W  to 
Knoxville,  Tenn.,  and  return  over  the 
same  route. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-23198  Filed  10-30-73:8:46  am] 


(Notice  No.  34] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

October  26.  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  "Commission's  Revised  Devi- 
ation Rules-Motor  Carriers  of  Property. 
1969"  (49  CFR  1042.4(0  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  "Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969."  will  be  niunbered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  nimiber. 

Motor  Carriers  of  Property 

No  MC-30204  (Deviation  No.  25). 
HEMINGWAY  TRANSPORT.  INC..  438 
Dartmouth  Street.  New  Bedford.  Massa- 
chusetts 02742,  filed  October  9,  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follow;  (1)  From 
Bridgeport,  Conn.,  over  Interstate  High- 
way 95  to  junction  New  Jersey  Turnpike, 
thence  over  New  Jersey  Turnpike  to  junc- 
tion Interstate  Highway  295,  thence  over 
Interstate  Highway  295  to  junction  U.S. 
Highways  13  and  40.  thence  over  U.S. 
Highway  13  via  the  Chesapeake  Bay 
Bridge-Tunnel  to  Norfolk.  Va..  and  (2> 
From  Bridgeport.  Conn.,  over  Interstate 
Highway  95  to  junction  New  Jersey 
Turnpike,  thence  over  New  Jersey  Turn- 
pike to  Exit  No.  7  of  the  New  Jersey 
Turnpike,  thence  over  U.S.  Highwav  206 
to  Old  York  Road,  thence  over  Old  York 
Road  to  junction  Interstate  Highway 
295,  thence  over  Interstate  Highway  295 
to  junction  U.S.  Highways  13  and  40, 
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thence  over  U.S.  Highway  13  via  the 
Chesapeake  Bay  Bridge-Tunnel  to  Nor- 
folk. Va..  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Bridge- 
port. Conn.,  over  U.S.  Highway  1  to 
junction  U.S.  Highway  130.  thence  over 
U.S.  Highway  130  to  junction  U.S.  High- 
way 40.  thence  over  US.  Highway  40  to 
junction  U.S.  Highway  1.  thence  over 
U.S.  Highway  1  to  Richmond.  Va..  thence 
over  US.  Highway  60  to  Norfolk.  Va.. 
and  return  over  the  same  route. 

No.  MC-112713  'Deviation  No.  24>. 
YELLOW  FREIGHT  SYSTEM.  INC., 
P.O.  Box  7270.  Shawnee  Mission.  Kansas 
66207.  filed  October  2.  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Effingham,  111., 
over  Interstate  Highway  57  to  junction 
Interstate  Highway  55  near  Sikeston, 
Mo.,  thence  over  Interstate  Highway  55 
to  junction  Interstate  Highway  40  near 
West  Memphis,  Ark.,  thence  over  Inter- 
state Highway  40  to  junction  Interstate 
Highway  30  at  Little  Rock.  Ark.,  thence 
over  Interstate  Highway  30  to  junction 
U.S.  Highway  59  at  Texarkana.  Tex., 
thence  over  U.S.  Highway  59  to  Houston, 
Tex.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follow:  (1)  From  St.  Louis.  Mo.,  over 
U.S.  Highway  40  to  junction  Alternate 
U.S.  Highway  40  'formerly  U.S.  Highway 
40),  thence  over  Alternate  U.S.  Highway 
40  via  Hagarstown  and  Vandalia,  111.,  to 
junction  U.S.  Highway  40.  thence  over 
U.S.  Highway  40  to  Effingham,  111., 
thence  oVer  U.S.  Highway  45  to  Mattoon, 
111.,  thence  over  Illinois  Highway  16  to 
Paris,  111.,  thence  over  Illinois  Highway  1 
to  junction  Illinois  Highway  lA  <  formerly 
Illinois  Highway  1  • ,  thence  over  Illinois 
Highway  lA  to  Chicago,  111.,  (2i  From 
St.  Louis.  Mo.,  over  U.S.  Highway  66  to 
junction  U.S.  Highway  63  (formerly  U.S. 
Highway  66  >  near  Rolla.  Mo.,  thence 
over  U.S.  Highway  63  to  Rolla,  Mo., 
thence  over  unnumbered  highway 
(formerly  U.S.  Highway  66)  to  junction 
U.S.  Highway  66.  thence  over  U.S.  High- 
way 66  to  junction  unnumbered  highway 
(formerly  U.S.  Highway  66)  near  Way- 
nesville.  Mo.,  thence  over  unnumbered 
highway  to  Waynesville.  Mo.,  thence 
over  Missouri  Highway  17  (formerly 
U.S.  Highway  66)  to  junction  U.S.  High- 
way 66.  thence  over  US.  Highway  66  to 
junction  unnumbered  highway  (formerly 
U.S.  Highway  66)  near  Conway,  Mo., 
thence  over  unnumbered  highway  via 
Conway  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  Baxter 
Springs,  Kans.,  (3)  Prom  Kansas  City, 
Mo.,  over  U.S.  Highway  69  to  junction 
Kansas  Highway  26,  thence  over  Kansas 
Highway  26  to  junction  US.  Highway 
66,  thence  over  U.S.  Highway  66  to  junc- 
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tion  Oklahoma  Highway  66  (formerly 
U.S.  Highway  66)  near  Edmond.  Okla.. 
thence  over  Oklahoma  Highway  66  to 
Edmond,  thence  over  Oklahoma  High- 
way 77  (formerly  U.S.  Highway  66)  to 
Oklahoma  City.  Okla.,  thence  over  U.S. 
Highway  77  to  Dallas.  Tex.,  thence  over 
U.S.  Highway  75  to  Houston,  Tex.,  and 
(4)  From  Vinita,  Okla.,  over  U.S.  High- 
way 69  to  Atoka,  Okla.,  thence  over  U.S, 
Highway  75  to  Dallas,  Tex.,  and  return 
over  the  same  routes. 

By  the  Commission. 

FsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-23199  Piled  10-3(>-73;8:45  am] 


[Notice  No.  851 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

October  26.  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27;  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resiUting  from  ap- 
proval of  its  application)  are  governed  by 
the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  Lssue  of 
December  3.  1963,  which  became  effective 
Januai-y  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  118288  (Sub- No.  33)  (NOTICE 
OF  FILING  OF  PETITION  FOR  MODI- 
FICATION OF  CERTIFICATE),  filed 
October  11,  1973.  Petitioner:  STEPHEN 
P.  FROST.  14750  Boyle  Ave..  Fontana, 
Calif.  92335.  PeUtloner  presently  holds 
a  motor  common  carrier  certificate  In  No. 
MC-1 18288  (Sub-No.  33)  Issued  June  8, 
1971.  authorizing  transportation,  by 
motor  vehicle,  over  irregiilar  routes,  of 
( 1 1  Commodities,  the  transportation  of 
which  is  exempt  from  economic  regula- 
tion puisuant  to  the  provisions  of  section 
2031  b)  i6)  of  the  Act.  when  moving  the 
same  veliicle  and  at  the  same  time  with 
the  commodities  In  (2)  and  (3)  below; 
(2 1  meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
pcLckinghouses,  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  businesses  when  destined  to  and 
for  use  by  meat  packers,  as  described  in 
sections  A.  C.  and  D  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
and  (3)  such  merchandise  as  Is  dealt  In 
by  wholesale,  retail,  and  chain  grocery 


and  food  business  houses,  and  equip- 
ment, materials,  and  supplies  used  in  the 
conduct  of  such  businesses,  between 
points  in  Montana.  RESTRICTION:  The 
authority  grMited  herein  Is  restricted  to 
the  transportation  of  shipments  originat- 
ing at  or  destined  to  points  in  Montana. 
By  the  instant  petition,  petitioner  seeks 
to  modify  Its  commodity  description  to 
read:  "General  commodities"  (except 
household  goods,  and  Classes  A  and  B 
explasives),  between  points  In  Montana. 
Any  Interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  wTitten  representa- 
tions, views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the 
Federal    Register. 

No.  MC  125256  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  ADD  A 
CONTRACTING  SHIPPER),  filed  Oc- 
tober 15,  1973.  Petitioner:  BAKERY 
PRODUCTS  TRANSPORT.  INC..  821  E. 
Linden  Ave.,  Linden,  N.J.  07036.  Peti- 
tioner's representative:  Robert  B.  Pep- 
per. 168  Woodbridge  Avenue,  Highland 
Park,  N.J.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC 
125256  (Sub-No.  1)  issued  November  30. 
1967,  authorizing  transportation,  over  Ir- 
regular routes,  of  bakery  products  and 
supplies  (except  commodities  In  bulk), 
between  Philadelphia.  Pa.,  on  the  one 
hand.  and.  on  the  other,  those  points  In 
New  Jersey  on  and  north  of  New  Jersey 
Highway  33,  New  York,  N.Y.,  and  points 
in  Nassau  and  Suffolk  Counties,  N.Y., 
imder  a  continuing  contract  or  contracts 
with  Tasty  Baking  Company,  of  Philadel- 
phia, Pa.  By  the  instant  petition,  peti- 
tioner seeks  to  add  National  Sugar  Re- 
finery Company  as  an  additional  con- 
tracting shipper  to  the  authority  de- 
scribed above.  Any  Interested  perscai  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
In  support  of  or  against  the  petition 
with  Tasty  feaking  Company,  of  Philadel- 
tlon  In  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a<b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-11984.  (Correction)  (FORE 
WAY  EXPRESS.  INC.— PURCHASE 
(PORTION)  —  VALLEY  EXPRESS, 
INC.),  published  In  the  September  19, 
1973,  Issue  of  the  Federal  Register  on 
page  26250.  Prior  notice  should  be  modi- 
fied to  Include  the  following:  General 
commodities,  with  exceptions,  over  reg- 
ular routes,  between  Wittenberg  and 
Monlco,  Wis.,  between  Plover  and  Wau- 
sau.  Wis.,  between  Stevens  Point,  Wis., 
and  jimctlon  Wisconsin  Highways  66  and 


FEDERAL   REGISTER,   VOL.    38,   NO.    209— WEDNESDAY,   OCTOBER   31,    1973 


NOTICES 


30053 


49  east  of  Rosholt,  between  Northland, 
Wis.,  and  junction  Wisconsin  Highways 
49  and  29  east  of  Wittenberg,  between 
Wittenberg  and  Wausau,  Wis.,  between 
Elderon,  Wis.,  and  junction  U.S.  Highway 
51  and  Wisconsin  Highway  153  east  of 
Moslnee,  between  Milwaukee  and  Plover, 
Wis.,  serving  various  Intermediate  and 
off-route  points,  with  restriction;  gen- 
eral commodities,  with  exceptions,  over 
irregular  routes,  between  Wausau,  Wis., 
and  the  site  of  the  correctional  institu- 
tion for  boys  of  the  State  of  Wisconsin 
Department  of  Public  Welfare,  at  or  near 
Irma.  Wis.;  paper  and  paper  products, 
except  commodities  in  bulk,  from  Rhine- 
lander.  Wis.,  to  Necnah  and  Menasha. 
Wis.;  (1)  paper  and  paper  articles,  cel- 
lulose or  plastic  film,  articles  manufac- 
tured from  cellulose  or  plastic  film,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  or  distri- 
bution of  the  commodities  described  in 
(1).  between  Rhlnelander.  Wis.,  on  the 
one  hand,  and,  on  the  other.  Greey  Bay, 
Madison,  Milwaukee,  and  Wausau.  Wis.. 
with  restrictions. 

No.  MC-F-12017.  Authority  sought  for 
merger  by  RIO  GRANDE  MOTOR  WAY, 
INC.,  1400  W.  52d  Ave.,  Denver,  CO 
80221.  of  the  operating  rights  and  prop- 
erty of  LARSON  TRANSPORTATION 
COMPANY,  also  of  Denver,  CO  80221, 
and  for  acquisition  by  W.  D.  BRAUCH- 
ER.  1400  W.  52d  Ave.,  Denver.  CO  80221, 
and  THE  DENVER  AND  RIO  GRANDE 
WESTERN  RAILROAD  COMPANY,  1515 
Arapahoe  St.,  Denver,  CO  80217.  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
John  S.  Walker.  Jr..  1515  Arapahoe  St., 
Denver,  CO  80217.  Operating  rights 
sought  to  be  merged:  General  commod- 
ities, with  exceptions,  as  a  common  car- 
rier over  regular  routes,  between  Denver, 
Colo.,  and  Craig.  Colo.,  between  Denver, 
Colo.,  on  the  one  hand.  and.  on  the  other, 
junction  U.S.  Highwav  6  and  40,  about 
five  miles  east  of  Idaho  Springs,  Colo.; 
high  explosives,  between  Denver,  Colo., 
and  Craig.  Colo.  RIO  GRANDE  MOTOR 
WAY,  INC.,  is  authorized  to  operate  as  a 
common  carrier  in  Colorado,  New  Mexico 
and  Utah.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — Transferee  acquired  control  of 
transferor  by  order  dated  August  30.  1944,  In 
No.  MC-P-2340. 

Motor  Carrier  Passenger 

No.  MC-F-12018.  Authority  sought  for 
purchase  by  SOUTHEASTERN  TRAIL- 
WAYS.  INC.,  205  N.  Senate  Ave..  Indian- 
apolis. IN  46202.  of  a  portion  of  the  op- 
erating rights  of  MEGACITY  TRANSIT 
LINES,  INC.,  2003  Northwestern  Ave., 
Dayton,  OH  45427,  and  for  acquisition  by 
B.  D.  KRAMER,  and  C.  J.  VILLENEUVE, 
both  of  1718  S.  Clark  St.,  Chicago.  IL 
60616,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Harry  J.  Harman,  8130  So.  Meridian  St.. 
Indianapolis,  IN  46217.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  In  special  operations,  in 


round-trip  sightseeing  and  pleasure 
tours,  as  a  common  carrier  over  Irregular 
routes,  beginning  and  ending  at  points 
in  Butler,  Hamilton,  and  Montgomery 
Counties,  Ohio,  and  extending  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Indiana, 
Illinois,  Kentucky,  Ohio,  and  Tennessee. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No  MC-F-12019.  Authority  sought  for 
purchase  by  NEW  PENN  MOTOR  EX- 
PRESS. INC..  18  E.  Weidman  St..  Leb- 
anon. PA  17042.  of  the  operating  rights 
of  COASTAL  FREIGHTWAYS.  INC.. 
PO  Box  285,  Cambridge.  MA  02139.  and 
for  acquisition  by  HENRY  R.  ARNOLD, 
EDWARD  H.  ARNOLD.  AND  VIRGINIA 
A.  PHILLIPS,  all  of  Lebanon.  PA  17042, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  S.  Har- 
rison Kahn,  Suite  733  Investment  Bldg., 
Washington,  DC  20005,  and  Lawrence  T. 
Shells.  316  Summer  St..  Boston.  MA 
02210.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis- 
tration in  Docket  No.  MC-106736  « Sub- 
No.  2).  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier. In  interstate  commerce,  within  the 
State  of  Massachusetts.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Pennsylvania.  New  York.  Maryland. 
New  Jersey,  Delaware.  Ohio.  Virginia, 
Rhode  Island,  Connecticut.  Massachu- 
setts. West  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note.— MC-70832  (Sub-No.  17).  Is  a  matter 
directly  related. 

No  MC-F-12020.  Authority  sought  for 
purchase  by  DODDS  TRUCK  LINE.  INC.. 
623  Lincoln.  P.O.  Box  438,  West  Plains, 
MO  65775.  of  the  operating  rights  and 
projoertv  of  HUMANSVILLE  TRUCK 
LINE.  INC..  Route  2.  Box  8.  Humansville. 
MO  65674.  and  for  acquisition  by  PAUL 
D.  DODDS.  also  of  West  Plains.  MO 
65775.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attornevs:  Herman  W.  Huber.  101  East 
High  St..  Jefferson  City.  MO  65101.  and 
Prank  W.  Tavlor.  Jr..  1221  Baltimore 
Ave..  Kansas  City.  MO  64105.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  In  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Humansville  and  Springfield.  Mo.,  serv- 
ing all  intermediate  points:  and  under 
certificates  of  registration  In  Docket  Nos. 
MC-52642  (Sub-Nos.  2  and  4),  covering 
the  transportation  of  general  commod- 
ities, as  common  carriers.  In  Interstate 
commerce,  within  the  State  of  Missouri. 
Vendee  Is  authorized  to  operates  as  a 
common  carrier  in  Missouri.  Arkansas, 
and  Illinois.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 


No.  MC-F-12021.  Authority  sought  for 
purchase    by    BAKER    HI-WAY    EX- 
PRESS,  INC.,  Box  484,  Dover  OH  44622, 
of  the  operating  rights  and  property  of 
RAYMOND  D.  GIBBS,  doing  business  as 
DAN  GIBBS  AND  SON,  409  Beech  Lane, 
fW.,  New  Philadelphia,  OH  44663,  and 
for    acquisition    by    HAROLD    BAKER, 
Stone  Creek,  OH  43840,  of  control  of  such 
rights   and   property   through  the   pur- 
chase. Applicants'  attorney:  Richard  H. 
Brandon,  79  E.  State  St.,  ColumLi's,  OH 
43215.    Operating    rights    sought    to    be 
transferred:  Clay  products,  as  a  common 
carrier   over   irregular   routes,   between 
points  In  Tuscarawas  County,  Ohio,  on 
the  one  hand,  and  on  the  other,  points 
in  Indiana  on  and  north  of  U.S.  Highway 
40.    the    lower    peninsula    of    Michigan, 
Penn.sylvania,  on  and  west  of  U.S.  High- 
way  219,   and   those   In   West   Virginia, 
from  points  in  Tuscarawas  County,  Ohio, 
to  points  in  Illinois  and  that  part  of 
Pennsylvania,  east  of  U.S.  Highway  15; 
pallets  and  skids  ased  in  moving  clay 
products   described   immediately   above, 
from  points  In  Illinois  and  that  part  of 
Pennsylvania  east  of  U.S.  Highway   15. 
to  points  In  "iUscarawas  County.  Ohio; 
malt   beverages,   from    points   In   Ken- 
tucky and  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219  to  points 
In     Tuscarawas     County.     Ohio;     malt 
beverages,  in  containers,  from  New  Phila- 
delphia. Ohio,  to  points  in  Washington. 
Coimty.  Pa..   Kentucky.   West   Virginia, 
and  Indiana;  prepared  roofing  materials, 
from  Wilmington  and  Waukegan.  111.,  to 
points  in   West  Virginia   and   Pennsyl- 
vania on  and  west  of  U.S.  Highway  219, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Kentucky,  Michigan.  New  York.  Indiana, 
West     Virginia,     Pennsylvania,     Ohio, 
Mar>'land,    Iowa.    Minnesota.    Misscnirl. 
New  Jersey.  Connecticut.  Massachusetts, 
Rhode  Island,  New  Hampshire,  Maine, 
Vermont,  Wisconsin,  Delaware.  Virginia. 
Tennessee.  Alabama,  Arkansas.  Florida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma.  South  Caro- 
lina. Texas,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12025.  Authority  sought  for 
control  by  BECKERS  MOTOR  TRANS- 
PORTATION. INC.,  819  St.  George  Ave., 
Woodbridge,  NJ  07095.  of  NEEDHAM'S 
MOTOR  SERVICE.  INC.,  P.O.  Box  138. 
Hightstown,  NJ  08520.  and  for  acquisi- 
tion by  BARRY  BECKER.  Clarldge 
House.  Verona.  NJ  07044.  of  control  of 
NEEDHAM'S  MOTOR  SERVICE.  INC.. 
through  the  acquisition  by  BECKER'S 
MOTOR  TRANSPORTATION,  INC.  Ap- 
pllcanfs  attorneys:  A.  David  Millner.  744 
Broad  St.,  Newark,  NJ  07102,  and  R. 
Frederic  Fisher,  311  California,  St.,  San 
Francisco,  CA  94104.  Operating  rights 
sought  to  be  controlled:  (A)  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  In  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Camden  and  Atlantic  City,  N.J., 
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between  Camden.  N.J..  and  junction  New 
Jersey  secondary  Highway  561  and  U.S. 
Highway  322.  between  Camden.  N.J..  and 
junction  U.S.  Higliway  130  and  New  Jer- 
sey   Secondary    Highway    545.    between 
Camden.  N.J..  and  junction  New  Jersey 
Secondary  Highway  543  and  U.S.  High- 
way 130.  between  Bordentown,  N.J..  and 
junction  U.S.  Highways  206  and  30,  be- 
tween junction  New  Jersey  Highway  73 
and  U.S.  Highway  130  and  junction  New 
Jersey  Highway  73  and  U.S.  Higjiway  30, 
between   Camden,   and   Tuckahoe.   N.J.. 
between  junction  New  Jersey  Highways 
42  and  41  and  junction  New  Jersey  High- 
way 47  and  New  Jersey  Seccwidary  High- 
way 585.  at  or  near  Wildwood,  N.J.,  be- 
tween junction  New  Jersey  Highway  50 
and  U.S.  Highway  30  and  Seaville,  N.J.. 
between  Cape  May.  N.J..  and  junction 
U.S.  Highways  9  and  30.  between  junction 
New  Jersey  Secondary  Highway  585  and 
U.S.  Highway  9.  and  Pleasantville,  N.J.. 
between  Pittsgrove.  and  McKee  City, N. J., 
between  Brldgeton.  and  Richland,  N.J., 
between  jimction  New  Jersey  Secondary 
Highway  552  and  U.S  Highway  40  and 
junction  New  Jersey  Secondary  Highway 
552  Spur  and  New  Jersey  Highway  47, 
between  junction  New  Jersey  Highway  54 
and  U.S.  Highway  30.  and  junction  New 
Jersey  Secondary  Highways  555  and  552 
Spur,  serving  various  intermediate  and 
off-route  points,  with  restriction;  <B)  be- 
tween  Philadelphia.   Pa.,   and   Atlantic 
City.  N.J.,  serving  all  intermediate  points, 
and  various   off-route   points,   between 
Philadelphia.  Pa.,  and  New  York,  N.Y., 
serving  all  intermediate  points  and  vari- 
ous  off-route   points,   between  Atlantic 
City,  N.J..  and  New  York,  N.Y.,  serving 
all  intermediate  points,  and  various  off- 
route  points:  food  and  foodstuffs  ^except 
commodities  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, over  irregular  routes,  from 
the  facilities  of  Kraft  Poods  Division  of 
Kraftco  Corporation  at  or  near  Fogels- 
\ille.  Pa.,  to  points  in  Delaware.  Mary- 
land. New  Jersey.  New  York,  and  Penn- 
sylvania;    foodstuffs,     from    points    in 
Adams  County,  Pa.,  to  p)oints  in  Dela- 
ware. Maryland.  New  York.  New  Jer.sey, 
Pennsylvania,    Virginia,    and    the    Dis- 
trict   of    Columbia,     with    restrictions. 
BECKERS     MOTOR     TRANSPORTA- 
TION, INC.,  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  and  New 
Jersey,  and  as  a  contract  carrier  in  all 
points   in    the   United   States   including 
Alaska  and  Hawaii.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210afb). 

Notice 

KNAPPTON  TOWBOAT  COMPANY, 
110  S.  E.  Caruthers  Street,  Portland.  Ore- 
gon, represented  by  Mr.  Russell  M.  Allen, 
1200  Jackson  Tower.  Portland,  Oregon 
97205.  hereby  gives  notice  that  on  the 
6th  day  of  July,  1973,  it  filed  with  the 
Interstate  Commerce  Commission  to 
merge  tlie  properties  of  Columbia  Pacific 
Towing  Corporation,  a  Washington  cor- 
poration and  wholly-owned  subsidiary  of 
Knappton  Towboat  Company,  a  Wash- 
ington corporation.  Into  Knappton  Tow- 
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boat  Company,  by  statutory  merger  and 
for  B.  Land  Company,  an  Oregon  cor- 
poration to  acquire  control  of  the  rights 
and  properties  of  Columbia  Pacific  Tow- 
ing Corporation,  through  its  controlling 
stock  ownership  of  Knappton  Towboat 
Company,  F.D.  27441. 

The  operating  rights  of  Columbia  Pa- 
cific Towing  Conx>ration  which  are  pro- 
posed to  be  merged  into  Knappton  Tow- 
boat  Company  will  extend  Knappton  s 
authority  to  perform  general  towage  by 
towing  vessels  from  Bonneville  Dam  to 
points  along  the  Columbia  River  and  its 
tributaries  to  Alderdale.  Washington. 

The  Interstate  Commerce  Commission 
has  previously  approved  by  order  dated 
June  10,  1971,  control  by  Knappton  Tow- 
boat  Company  of  Columbia  Pacific  Tow- 
ing Corporaticm  through  ownership  of 
capital  stock  of  Columbia  Pacific  Towing 
Corpofation.  Pursuant  to  such  order 
Knappton  has  been  conducting  opera- 
tions between  these  points  and  points 
Knappton  is  presently  authorized  to  serve 
under  its  existing  certificates  and  no  ap- 
plication for  temporary  authority  per- 
taining to  this  proceeding  has  been  filed 
under  section  311(b). 

In  the  opinion  of  the  applicant,  the 
requested  Commission  action  Involves  no 
effect  on  the  quality  of  the  human  en- 
vironment. In  accordance  with  the  Com- 
missions  regulations  (49  CFR  1100.250) 
in  Ex  Parte  No.  55  (Sub-No.  4),  Imple- 
mentation-Nat'l  Environmental  Policy 
Act.  1969.  340  I.C.C.  431  (1972).  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  ai\y  effect  of 
the  requested  Commission  acticMi  on  the 
quality  of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  include  information  re- 
lating to  the  relevant  factors  set  forth  In 
Ex  Parte  No.  55  (Sub-No.  4) .  supra.  Part 
(b)(l)-(5).  340  I.C.C.  431,  461.  The  pro- 
ceeding will  be  handled  without  public 
healings  unless  protests  are  received 
which  contain  informaticwi  indicating  a 
need  for  such  hearing.  Any  protests  sub- 
mitted shall  be  filed  with  the  Commissiwi 
no  later  than  30  days  from  the  date  of 
first  publication  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-23200  Filed  10-30-73:8:45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

October  26,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's Rules  of  Practice,  published  in 
the  Federal  Register.  Issue  of  April  11, 
1963,  page  3533,  which  provides,  among 


other  tilings,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
missicHi  with  which  the  application  is 
filed  and  sh£iU  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Conimission. 

Texas  Docket  No.  2600.  filed  Octo- 
ber 2,  1973.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Seguin 
Road.  San  Antonio.  Tex.  78206.  Appli- 
cant's representative:  Larry  Persky, 
Texas  Railroad  Commission,  Drawer 
12967,  Capitol  Station,  Austin,  Tex. 
78206.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a 
freight  service  as  follows:  Trans- 
portation of  General  commodities: 
(a)  Between  Olmito,  Tex.,  and  the 
intersection  of  Farm  Road  511  and 
State  Highway  48  as  follows:  From 
Olmito,  Texas,  over  Farm  Road  511  to  its 
intersection  with  State  Highway  48  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (b)  Serving  the 
plant  site  of  Motorola,  Incorporated,  lo- 
cated on  State  Highway  123,  approxi- 
mately one  mile  north  of  Interstate 
Highway  10  and  approximately  1.6  miles 
north  of  the  city  limit  of  Seguin,  Tex., 
as  an  off -route  point  in  connection  with 
applicant's  presently  authorized  sei-vice. 
Applicant  proposes  to  tack  and  to  coordi- 
nate the  proposed  additional  services 
with  all  services  now  authorized  in  intra- 
state commerce  under  Texas  Certificate 
No.  2600  and  with  all  services  now  au- 
thorized in  interstate  and  foreign  com- 
merce under  authorities  granted  in  Doc- 
ket MC  2226  and  all  Subs  thereunder. 
Applicant  seeks  no  duplicating  authority. 
Intrastate,  Interstate,  and  foreign  com- 
merce authority  sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter. Request  for  procedural  Information 
should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Drawer  12967, 
Capitol  Station,  Austin,  Tex.  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  4286  (Sub- 
No.  6),  filed  October  3.  1973.  Applicant: 
WEST  TENNESSEE  MOTOR  EXPRESS, 
INC..  Faydur  Court,  P.O.  Box  7265.  Nash- 
ville, Tenn.  37210.  Applicant's  representa- 
tive: Don  R.  Binkley.  500  Court  Square 
Building,  Nashville,  Tenn.  37201.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  General  com- 
modities, except  household  goods.  Class  A 
and  B  explosives,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment :  ROUTE  ( 1 ) :  Between  Brownsville, 
Tenn.,  and  Memphis,  Tenn.:  From 
Brownsville  over  Tennessee  Highway  76 
to  its  junction  with  Interstate  Highway 
40,  thence  over  Interstate  Highway  40  to 
Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  Browmsville  for  the  purpose  of 
joinder    only;    ROUTE    (2)  :    Between 


FEDERAL  REGISTER,  VOL.   38,  NO.   209— WEDNESDAY,   OCTOBER   31,    1973 


Memphis,  Term.,  and  all  points  and 
places  in  Benton,  Carroll,  and  Henry 
Counties,  Term.,  serving  all  of  said  points 
and  places  In  said  counties  over  any  and 
all  highways  and  roads  in  said  counties; 
from  Memphis  over  Interstate  Highway 
40  to  junction  of  U.S.  Highway  70  and/or 
Tennessee  Highways  22  and  69,  thence 
over  said  highways  to  said  points  and 
return  over  the  said  routes  serving  no 
intermediate  points,  but  serving  the  off- 
route  point  of  Jackson,  Tenn.;  ROUTE 
<3) :  Between  Bells,  Tenn.,  and  Memphis, 
Tenn.:  Prom  Bells  over  U.S.  Highway  79 
to  Memphis,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only,  sefying  Bells  for 
the  purpose  of  joinder  onl^;  and  ROUTE 
(4) :  Between  the  junctlmi  of  Tennessee 
Highway  20  and  U.S.  Highway  51  and 
Memphis,  Tenn.;  from  junction  of  Ten- 
nessee Highway  20  and  U.S.  Highway  51 
over  U.S.  Highway  51  to  Memphis,  and 
return  over  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
Said  authority  sought  In  routes  (1)  and 
(2)  above  to  be  used  In  conjunction  with 
all  of  applicant's  existing  authority,  and 
the  closed  door  restriction  contained  In 
Certificate  No.  1864  be  changed  to  read, 
"Limited  so  as  to  operate  with  closed 
doors  between  Nashville  and  the  Ten- 
nessee River"  instead  of  "Limited  so  as 
to  operate  with  closed  doors  between 
Nashville,  and  Bruceton,  Tenn.,  serving 
Bruceton".  Corresponding  interstate  au- 
tliority  is  sought. 

HEARING:  January  14,  1974,  at  the 
Commission's  Court  Room,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.,  at  9:30 
A.M.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Tennes- 
see Public  Service  Commission,  Cordell 
HuU  Building,  Nashville,  Tenn.  37219, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Tennessee  Docket  No.  MC  4479  (Sub- 
No.  14) ,  filed  October  12, 1973.  Applicant: 
KNOXVILLE-MARYVILLE  MOTOR 
EXPRESS,  INC.,  2335  Texas  Avenue, 
Knoxville,  Tenn.  37921.  Applicant's  rep- 
resentative: Blaine  Buchanan,  1024 
James  Building,  Chattanooga,  Tenn. 
37402.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  property  (except  household 
goods,  liquid  commodities  in  bulk,  fly  ash. 
dry  cement  and  dry  fertilizer  in  bulk,  and 
dry  acids  and  dry  chemicals  in  bags  and 
bulk),  (1)  Between  Knoxville  and  Chat- 
tanooga, Tenn.:  From  Knoxville  over  In- 
terstate Highway  40  to  Kingston,  thence 
over  Tennessee  Highway  No.  58  from 
Kingston  to  Chattanooga  ai.d  return  over 
the  same  route,  serving  all  intermediate 
points;  (2)  Between  Loudon  and  Chatta- 
nooga, Tenn.:  From  Loudon  over  U.S. 
Highway  No.  11  (and  also  Interstate 
Highway  75)  to  Chattanooga  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points;  and  (3)  Between  Madi- 
sonvllle  and  Chattanooga,  Tenn.:  From 
Madisonville  over  U.S.  Highway  No.  411 
to  Junction  with  U.8.  Highway  No.  64, 
thence  over  U.S.  Highway  No.  64  (and 
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Parallel  Interstate  highways)  to  Chatta- 
nooga, and  return  over  the  same  route, 
serving  all  intermediate  points.  Applicant 
has  present  permanent  authority  to  serve 
some  points  covered  by  the  foregoing 
routes  and  has  pending  other  applica- 
tions covering  some  of  the  points.  No  du- 
plicate authority  is  sought.  The  foregoing 
routes  are  to  be  tacked  or  joined  to  all  of 
Applicant's  other  authority  under  Ten- 
nessee Certificates  1451  and  Sub  Num- 
bers and  Certificate  of  Registration 
MC-97904  and  Sub  Numbers.  RESTRIC- 
TION— Service  at  Chattanooga,  Tenn.,  as 
to  the  foregoing  three  routes  is  restricted 
to  delivery  to  or  receipt  from  connecting 
carriers  of  Interline  trafSc  which  orig- 
inates at  or  Is  destined  to  points  beyond 
Chattanooga,  Tennessee  and  Its  commer- 
cial zone  In  Tennessee.  Intrastate  and  In- 
terstate authority  sought. 

HEARING:  January  3,  1974,  at  the 
Commission's  Court  Room,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.,  at 
9:30  A.M.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Tennessee  Public  Service  Commission; 
Cordell  Hull  Building,  NashviUe,  Tenn. 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-23197  Piled  10-30-73:8:45  am) 


[Notice  No.  86] 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER 
APPLICATIONS 

October  26,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  In  the  Fed- 
eral Register  issue  of  April  20,  1966,  ef- 
fective May  20,  1966.  These  rules  provide, 
among  other  thin^,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  It 
is  made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  Its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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In  the  application,  and  describing  in  de- 
tail the  method — whether  by  Joinder,  in- 
terline, or  other  means — ^by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) . 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  Issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  ( 1 )  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  appllcamt 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shaU  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  Include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  applicaton,  failure  In  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Comis- 
sion's  general  policy  statement  concern- 
ing motor  carrier  licensing  procedures, 
published  in  the  Federal  Register  Issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive- 
amendments  wiU  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2253  (Sob-No.  64),  filed  Au- 
gust 27,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
North  Carolina  Highway  150,  East 
Cherryville,  N.C.  28021.  Applicants  rep- 
resentative: W.  C.  Mauldin,  P.O.  Box 
697,  Cherryville,  N.C.  28021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), from  Medina,  N.Y.,  to  Wayland, 
N.Y. 

Note. — Applicant  st£^tes  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  Wayland.  N.T.,  to  provide  a 
through  service  from  Medina,  N.T.,  to  points 
in  North  Carolina,  South  Carolina,  Oeorgia, 
and  Florida.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  It  be  held  at  Buffalo, 
N.T.,  or  WMhlngton,  D.C. 

No.  MC  8744  (8ub-No.  8),  filed  Au- 
gust 27,  1973.  Applicant:  CONSOLI- 
DATED MOTOR  EXPRESS.  INC,  910 
Grant  Street,  Bluefield,  West  Virginia 
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25701.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane. W.  Va.  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  conmiodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Bluefield,  W.  Va..  points  in 
Buchanan.  Dickenson,  Lee,  Russell, 
Scott,  Tazewell,  and  Wise  Counties,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Fayette,  Greenbrier,  Logan, 
McDowell.  Mercer,  Monroe,  Mingo. 
Nicholas.  Raleigh.  Summers,  and  Wy- 
oming Counties,  W.  Va. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority In  the  lead  certificate  at  North  Taze- 
well. Va.,  to  serve  points  In  Virginia  and 
West  Virginia  that  are  located  within  50 
miles  of  North  Tazewell.  Va.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Charleston,  W.  Va.,  Columbus,  Ohio, 
or  Roanoke,  Va. 

No.  MC  19227  (Sub-No.  192).  filed  Au- 
gust 22.  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electrical  sub- 
stations and  related  parts  and  acces- 
sories, from  Springdale,  Ark.,  to  points 
In  the  United  States  (except  Alaska, 
Hawaii.  Idaho.  Nevada,  Montana.  Utah, 
and  Wyoming) ,  and  (2)  parts  and  acces- 
sories used  in  the  assembly  and  construc- 
tion of  electrical  substations,  circuit 
breakers  and  suritches,  from  points  in 
the  United  States  (except  Alaska, 
Hawaii,  Idaho.  Nevada,  Montana.  Utah, 
and  Wyoming) .  to  Springdale.  Ark. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  25798  (Sub-No.  244 ».  filed  Au- 
gmt  30,  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  502  East 
Bridgers  Avenue.  Auburndale,  Fla.  33823. 
Applicant's  representative:  Tony  G. 
Russell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Citrus  products 
(other  than  canned  citrus  products) , 
from  points  in  Florida,  to  points  in  Ari- 
zona, California,  and  New  Mexico. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or  At- 
lanta, Oa. 

No.  MC  28573  (Sub-No.  34),  filed  Au- 
gust 6.  1973.  Applicant:  BURLINGTON 
NORTHERN  INC.,  176  East  Fifth  Street, 
St.  Paul.  Minn.  55101.  Applicant's  repre- 
sentative: William  R.  Power  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
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vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods,  commodities  In  biilk,  those 
requiring  special  equipment,  and  classes 
A  and  B  explosives)  (1)  Between  Great 
Falls,  Mont.,  and  Hobson,  Mont.:  From 
Great  Falls  over  U.S.  Highway  87  to  Hob- 
son,  and  return  over  the  same  route;  (2) 
Between  Great  Falls,  Mont.,  and  Sweet- 
grass,  Mont. :  From  Great  Falls  over  U.S. 
Highway  91  to  Sweetgrass,  and  return 
over  the  same  route;  (3)  Between  Great 
Falls,  Mont.,  and  Havre,  Mont.:  From 
Great  Falls  over  U.S.  Highway  87  to 
Havre,  and  return  over  the  same  route; 
(4)  Between  Havre,  Mont.,  and  Brown- 
ing, Mont.:  From  Havre  over  U.S.  High- 
way 2  to  Browning,  and  return  over  the 
same  route:  (5)  Between  Great  Falls. 
Mont.,  and  Dupuyer,  Mont.:  From  Great 
Falls  over  U.S.  Highway  89  to  Dupuyer, 
and  return  over  the  same  route;  (6)  Be- 
tween Great  Falls,  Mont.,  and  Butte, 
Mont.:  From  Great  Falls  over  U.S.  High- 
way 91  to  Butte,  and  return  over  the 
same  route.  (1)  through  (6)  above  serv- 
ing all  Intermediate  and  off-route  points 
which  are  stations  on  said  carrier's  rail 
line  between  the  points  named ;  (7)  Serv- 
ing Fairfield,  Mont.,  as  an  intermediate 
point  in  connection  with  carrier's  regu- 
lar-route operations  between  Great  Palls 
and  Dupuyer,  Mont.;  (8)  Between  Hob- 
son,  Mont.,  and  Lewiston,  Mont.,  serving 
no  intermediate  points:  From  Hobson 
over  U.S.  Highway  87  to  Lewiston,  and 
retiuTi  over  the  same  route;  (9)  Between 
Lewiston,  Mont.,  and  Malta,  Mont.,  serv- 
ing no  intermediate  points:  From  Lewis - 
ton  over  U.S.  Highway  191  to  Malta,  and 
return  over  the  same  route;  (10)  Be- 
tween Grass  Range,  Mont.,  and  Malta, 
Mont.,  serving  no  intermediate  points. 
From  Grass  Range  over  Montana  High- 
way 19  to  junction  U.S.  Highway  191  east 
of  Roy,  Mont.,  thence  over  U.S.  Highway 
191  to  Malta,  and  return  over  the  same 
route;  (11)  Between  Havre,  Mont.,  and 
Williston.  N.  Dak. :  From  Havre  over  U.S. 
Highway  2  to  Williston.  and  return  over 
the  same  route;  (12)  Between  Browning. 
Mont.,  and  Somers.  Mont.,  serving  all 
intermediate  points:  From  Browning 
over  U.S.  Highway  2  to  Kalispell.  Mont., 
thence  over  U.S.  Highway  93  to  Somers, 
and  return  over  the  same  route;  (13) 
Between  Kalispell,  Mont.,  and  junction 
Montana  Highway  37  and  U.S.  Highway 
2.  serving  all  intermediate  points:  From 
Kalispell  over  U.S.  Highway  93  to  White- 
fish,  Mont.,  thence  over  Montana  High- 
way 37  via  Columbia  Falls,  Mont.,  to 
junction  U.S.  Highway  2,  and  return  over 
the  same  route;  (14)  Between  Lewiston, 
Mont.,  and  Billings,  Mont.,  serving  no 
intermediate  points :  From  Lewiston  over 
U.S.  Highway  87  to  Billings,  and  return 
over  the  same  route:  '15)  Serving  Valier, 
Mont.,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations; 
(16)  Serving  Moore.  Mont.,  as  an  off- 
route  p>oint  in  connection  with  carrier's 
regular- route  operations;  and  (17)  Be- 
tween Judith  Gap,  Mont.,  and  junction 
U.S.  Highways  191  and  87.  serving  no  in- 
termediate points,  and  serving  junction 
U.S.  Highways  191  and  87  for  purpose  of 


joinder  only:  From  Judith  Gap  over  U.S. 
Highway  191  to  junction  U.S.  Highway 
87,  and  return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
Applicant  presently  operates  subject  to  vari- 
ous restrictions  over  all  the  above  routes. 
The  purpose  of  the  Instant  application  Is  to 
eliminate  the  existing  restrictions.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Great  Palls  or  Helena.  Mont. 

No.  MC  30319  (Sub-No.  143),  filed 
August  20,  1973.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  OF 
TEXAS  AND  LOUISIANA,  a  Corpora- 
tion, 7600  South  Central  Expressway, 
Dallas,  Tex.  75216.  Applicant's  represent- 
ative: Lloyd  M.  Roach,  1517  West  Front 
Street,  "Tyler,  Tex.  75701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regiilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment) ,  serving 
Dolen,  Tex.,  as  an  oflf-route  point  in  con- 
nection with  applicant's  present  regular 
route  authority,  to  and  from  Cleveland, 
Tex.,  over  Texas  Highway  105. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  l(  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  31389  (Sub-No.  172).  filed 
August  27,  1973.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation. 
617  Waughtown  Street,  Winston-Salem, 
N.C.  27102.  Applicant's  representative: 
David  P.  Eshelman,  P.O.  Box  213,  Win- 
ston-Salem, N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  Jomac,  Inc.,  at  or 
near  Wirmfleld,  La.,  as  an  off-route  point 
in  connection  with  regular  route  opera- 
tions to  and  from  Alexandria,  La. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
New  Orleans,  La. 

No.  MC  31799  (Sub-No.  8),  filed  Au- 
gust 30,  1973.  Applicant:  HELLMAN 
TRUCKING  CO.,  INC.,  Pilot  Grove,  Iowa 
52648.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Incinerators 
and  building  framework,  from  Mt.  Pleas- 
ant and  Houghton.  Iowa,  to  points  in 
the  United  States  (except  Alaska  or 
Hawaii);  '2)  materials,  equipm.ent,  and 
supplies  used  in  the  manufacture,  proc- 
essing, sale,  and  distribution  of  incinera- 
tors and  building  framework,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  Mt.  Pleasant  and  Houghton. 
Iowa;  (3)  boats,  campers,  pickup  top- 
pers, and  trailers  designed  to  be  drawii 
by  passenger  vehicles,  from  Houghton, 
Iowa  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (4)  materials. 
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equipment,  and  supplies  used  In  the 
manufacture,  processing,  sale,  and  dis- 
tribution of  boats,  campers,  pickup  top- 
pers, and  trailers  to  be  drawn  by  pas- 
senger vehicles,  from  points  In  the  United 
States  (except  Alaska  and  Hawaii),  to 
Houghton,  Iowa;  (5)  pallets,  from  West 
Point,  Iowa,  to  points  in  Illinois  and  In- 
diana; and  (6)  parts,  components,  ac- 
cessories, and  attachments  for  grain  stor- 
age and  drying  systems,  from  Assump- 
tion, HI.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Mississippi,  Missouri, 
Ohio,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Chicago,  111. 

No.  MC  41404  (Sub-No.  Ill) .  filed  Au- 
gust 30.  1973.  Applicant:  ARGO-COL- 
LIER  TRUC7K  LINES  CORPORATION, 
P.O.  Box  440,  Pulton  Highway,  Martin, 
Tenn.  38237.  Applicant's  representative: 
Tom  D.  CTopeland  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  descrit>ed  in  Section  A  &  C  of  Appendix 
I  to  the  report  In  "Descriptions  of  Motor 
Carrier  Certificates."  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk.  In  tank  vehicles),  from  the  plant- 
site  and  warehouse  facilities  of  Armour 
and  Company,  located  at  Memphis. 
Tenn.,  to  points  in  Ohio. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  it  b© 
held  at  Memphis.  Tenn..  or  Chicago,  111. 

No.  MC  42828  (Sub-No.  6).  filed  Au- 
gust 9,  1973.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO.,  INC.,  9  South 
Vine  Street,  Barre,  Vt.  05641.  Applicant's 
representative:  James  W.  Conner,  431 
Keith  Avenue.  Akron.  Ohio  44313.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsuTsporting :  (1)  Granite,  gran- 
ite vmrking  tools,  and  supplies,  from 
points  in  Washington  and  Orange  Coun- 
ties, Vt.,  on  the  one  hand,  and,  on  the 
other,  points  in  Mormiouth  County,  N.J.; 
returned  and  rejected  shipments  from 
the  destination  points  named  In  (1) 
above,  to  the  origin  points  named  in  (1) 
above. 

Note. — Applicant  states  that  the  requested  ' 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  43246  (Sub-No.  18).  fUed  Au- 
gust 30,  1973.  Apphcant:  BUSKE  LINES, 
INC..  123  W.  Tyler  Avenue,  Litchfield, 
111.  62056.  Applicant's  representative: 
Harold  Buske  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con- 
tainers, from  the  plantsite  and  ware- 
house facilities  of  Hlllsboro  Glass  Com- 
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pany,  at  or  near  Hillsboro,  m.,  to  Detroit, 
Mich.,  imder  contract  with  Hillsboro 
Glass  Company. 

Note. — Applicant  also  holds  common  car- 
rier authority  In  MC  1S97S  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  DC. 

No.  MC  50069  (Sub-No.  465) ,  filed  Au- 
gust 30,  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Ave.,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Kenneth  T.  Johnson.  Bankers  Trust 
Bldg..  Jamestown.  New  York  14701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  (except  petrochem- 
icals) ,  as  described  in  Appendix  Xm  to 
the  Report  and  "Descriptions  in  Motor 
Carrier's  Certificates,"  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  Warren.  Pa., 
to  points  in  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Buffalo.  N.Y..  or  Pitts- 
burgh. Pa. 

No.  MC  51146  (Sub-No.  335).  filed  Au- 
gust 20,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  S.  Broadway, 
Green  Bay,  Wis.  54304.  Applicant's  rep- 
resentative: Charles  Singer,  Suite  1000, 
327  S.  La  Salle  Street,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  < except 
commodities  in  bulk) ,  from  Iowa  City  and 
Muscatine.  Iowa,  to  points  in  Michigan 
and  Wisconsin,  restricted  to  trafQc  origi- 
nating at  the  facilities  of  Heinz  U.S.A., 
Division  of  H.  J.  Heinz  Company,  located 
at  Iowa  City,  Iowa,  and  Muscatine,  Iowa, 
and  destined  to  points  in  the  above 
named  destination  states. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  60271  (Sub-No.  3),  filed  Au- 
gust 20,  1973.  Applicant:  HARPER 
TRUCK  LINE,  INC.,  P.O.  Box  288,  Mon- 
roe, La.  71201.  Applicant's  representative: 
W.  C.  Littleton  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  produ,cts  and  materials  and  sup- 
plies used  in  the  manufacture  and  con- 
version of  paper  and  paper  products 
(except  commodities  in  bulk) ,  between 
the  plantsite  and  warehouse  facilities  of 
Olinlcraft,  Inc.,  at  Monroe  and  West 
Monroe,  La.,  on  the  one  hand,  and.  on 
the  other.  Baton  Rouge,  Lake  Charles, 
and  New  Orleans,  La.;  Vicksburg  and 
Natchez,  Miss.,  restricted  to  export  and 
import  traffic  only. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mon- 
roe, New  Orleans,  or  Shreveport,  La. 
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No.  MC  66886  (Sub-No.  42),  filed  Au- 
gust 29,  1973.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Asphalt  mix  storage  tanks,  bins,  con- 
veyors, bag  houses,  and  evaporative 
coolers  in  haul-a-way  and  tow-a-way 
service,  and  (2)  parts,  attachments,  and 
accessories  for  the  above-named  com- 
modities, from  Leavenworth,  Kans.; 
Kansas  City.  Mo.;  and  Glasgow,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  71652  (Sub-No.  7),  filed  Au- 
gust 27,  1973.  Applicant:  BYRNE 
TRUCKING.  INC.,  1780  Antelope  Road. 
P.O.  Box  2543.  White  City.  Oreg.  97501. 
Applicant's  representative:  George  R. 
LaBissoniere,  Suite  101.  130  Andover 
Park  East.  Seattle,  Wash.  98188.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Heavy  machinery 
and  construction  equipment  and  related 
parts  of  machinery,  when  moving  there- 
with, which  because  of  Its  size  or 
weight,  requires  the  use  of  special  equip- 
ment, between  points  in  HumboWt, 
Trinity,  Shasta,  Modoc,  Siskiyou,  and 
Del  Norte  Counties,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  In  Lake, 
Douglas.,  Josephine,  Jackson,  Klamath, 
Curry,  and  Coos  Counties,  Oreg. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  73165  (Sub-No.  331).  filed 
August  21,  1973.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  P.O.  Box  11086,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
R.  Connor  Wiggins,  Jr.,  909  100  North 
Main  Building,  Memphis,  Term.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting :  Prefabricated 
buildings,  and  equipment,  materials,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  distribution, 
and  construction  of  buildings,  between 
points  in  Harris  County.  Tex.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  tacking  pos- 
sibilities exist  but  are  not  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  82079  (Sub-No.  33),  fUed  Au- 
gust 20.  1973.  Applicant:  KELLER 
TRANSFER  LINE.  INC..  1239  Randolph 
Avenue  SE..  Grand  Rapids.  Mich.  49507. 
Applicant's  representative:  Ed  Malinzak, 
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900  One  Vandenberg  Center.  Grand 
Rapids,  Mich.  49502.  Authority  soixght  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  prepared  foods,  frozen 
food  products,  and  frozen  bakery  goods, 
from  Grand  Rapids,  Mich.,  to  points  in 
Ohio,  Indiana,  and  Illinois. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  appllc^it  requests  it  be  held  at 
Lansing,  Mich.,  or  Chicago,  111. 

No.  MC  95376  (Sub-No.  8),  nied  Sep- 
tember 4.  1973.  Applicant:  McVEY 
TRUCKING.  INC.,  Rural  Route  1,  Oak- 
wood,  HI.  61858.  Applicant's  representa- 
tive: Clyde  Meachum,  41  On  The  Mall, 
Danville,  HI.  61832.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: ExpcUer  chips  and  unground  blood 
meal  (commonly  referred  to  as  meat 
scraps)  which  does  not  require  the  use  of 
tank  vehicles,  from  Anderson,  Ind.,  to 
Danville,  111. 

NoTt. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  oV  Springfield.  111. 

No.  MC  95490  (Sub-No.  33),  fUed  July 
27,  1973.  AppUcant:  UNION  CARTAGE 
COMPANY,  a  corporation,  9A  Southwest 
Cutoff,  Worcester,  Mass.  01604.  Appli- 
cant's representative:  Leonard  J.  Jaskie- 
wicz.  1730  M  Street  NW..  Suite  501, 
■Washington,  DC.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  Orangeburg, 
N.Y.,  to  points  in  Maine. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Orangeburg.  N.Y.,  to  provide  a 
through  service  from  Springfield,  Mass..  lo 
points  in  Maine.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Bos- 
ton. Mass. 

No.  MC  96324  (Sub-No.  23),  filed  Au- 
foist  22,  1973.  Applicant:  GENERAL  DE- 
LIVERY, INC.,  P.O.  Box  1816,  Fair- 
mont, W.  Va.  26554.  Applicant's  repre- 
sentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Glass 
containers,  from  Fairmont,  W.  Va.,  to 
Winston -Salem.  N.C..  and  (2)  vxx>den 
pallets,  from  Winston-Salem,  N.C.,  to 
Fairmont,  W.  Va. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority In  Sub  7  and  Sub  15  to  serve  points  in 
the  middle  Atlantic  States  but  has  no  pres- 
ent intention  of  tacking.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  DC.  or  Toledo,  Ohio. 

No.  MC  99780  (Sub-No.  27),  filed  Au- 
gust 17,  1973.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327 
Northeast  Bond  Street.  Peoria,  111.  61603. 
Applicant's  representative:  John  R. 
Zang  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


NOTICES 

routes,  transporting:  (1)  Meats,  meat 
products,  meat  byproducts  and  articlet 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  cc«nmodities  in  bulk),  as 
defined  in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Co.,  Inc.,  at  Cedar 
Rapids,  Iowa,  to  points  in  Indiana  and 
those  points  in  Wisconsin  on  south  and 
west  of  Interstate  Highway  90  (except 
Beloit,  Janesville,  and  Madison,  Wis.), 
restricted  to  traffic  originating  at  and 
destined  to  the  points  named  above,  and 
(2)  meats,  meat  products  and  meat  by- 
products described  in  Section  A  of  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Waterloo,  Iowa,  and 
Peoria,  m.,  to  points  in  Indiana,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  points  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  106644  (Sub-No.  160),  filed 
August  24,  1973.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  P.O.  Box  916,  AUanta. 
Ga.  30301.  Applicant's  representative: 
W.  Randall  Tye,  15th  Floor,  Candler 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  iron  pressure  pipe, 
cast  iron  and  brass  valves  and  compo- 
nents, cast  iron  fittings,  and  cast  iron 
fire  hydrants  (except  pii^e  and  pipe 
fittings  as  described  in  Mercer  Oil  Field 
Extension  74  MCC  459),  from  Birming- 
ham. Ala.,  to  points  in  Colorado,  Kansas, 
New  Mexico,  North  Dakota,  and  South 
Dakota. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  size 
and  weight  authority  in  the  lead  certificate 
at  Birmingham,  Ala.,  to  provide  a  through 
service  from  points  in  Louisiana,  Arkansas, 
Missouri.  Iowa,  Illinois,  Indiana,  Ohio.  Ken- 
tucky. Virginia,  Tennessee,  North  Carolina, 
South  Carolina,  Florida,  Georgia,  Alabama, 
Mississippi.  Pennsylvania,  New  Jersey.  New 
York.  Massachusetts,  and  Rhode  Island,  to 
the  destination  States  named  above.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham,  Ala.,  or 
Washington,  D.C. 

No.  MC  107002  (Sub-No.  438),  filed 
August  24,  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John  J. 
Berth.  P.O.  Box  8573.  Battlefield  Sta- 
tion. Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpKjrting :  Chemicals,  in  bulk,  in  tank 
vehicles,  (D  from  Taylorsville.  Miss,  to 
p>oints  in  Alabama  and  Louisiana,  and 
(2)  from  Crossett,  Ark.,  to  points  in 
Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority (a)  at  Fox,  Anntston,  Mcintosh, 
Mobile,  LeMoyne,  Decatur,  and  River  Falls, 


Ala.,  to  provide  a  through  service  from  Tay- 
lorsville, Miss.,  to  points  In  Florida,  (Seorgia, 
Kentucky,  North  Carolina,  South  Csux>llna, 
and  Tennessee;  and  (b)  at  Hattlesburg, 
Vlcksburg,  Pascagoula,  Jackson,  Louisville, 
and  Hamilton,  Miss.,  to  provide  a  through 
service  from  Crossett,  Ark.,  to  points  in 
Alabama.  Florida,  Georgia,  and  South  Caro- 
lina. Other  tacking  possibilities  exist  but  are 
not  sought.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson. 
Miss.,  or  Memphis,  Tenn. 

No.  MC  107107  (Sub-No.  430) 
(Amendment) ,  filed  Augiist  9,  1973.  pub- 
lished in  Federal  Register  issue  of  Sep- 
tember 7,  1973,  and  republished  as 
amended,  this  issue.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
NW.  42d  Ave.  (LeJeune  Rd.) ,  Opa  Locka. 
Fla.  33054.  Applicants  representative: 
Ford  W.  Sewell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods 
and  foodstuffs,  from  points  in  Florida, 
to  points  in  Alabama.  Arkansas.  Con- 
necticut, Delaware,  Georgia,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Pensacola,  Pla.: 
(a)  in  Sub-No.  241  on  meats,  meat  products, 
meat  byproducts,  dairy  products,  and  frozen 
foods,  to  provide  a  through  service  from 
points  In  southern  Alabama  to  the  destina- 
tion States  named  above;  (b)  In  Sub -No.  403 
on  general  commodities,  to  provide  service 
between  Dallas-F^.  Worth.  Tex.,  and  the  des- 
tination States  named  above:  and  (3)  in 
Sub-No.  411  on  foods,  foodstuffs  and  food 
materials,  from  the  Dallas-Pt.  Worth  area,  to 
the  destination  States  named  above.  The 
purpose  of  this  republication  is  to  indicate 
applicant's  tacking  possibilities.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Tampa,  Orlando,  or 
Miami,  Fla. 

No.  MC  107515  (Sub-No.  869)  (amend- 
ment), filed  August  6,  1973.  published 
in  the  Federal  Register  issue,  Sep- 
tember 20,  1973  and  republished  as 
amended,  this  issue.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park.  Ga.  30050. 
Applicant's  representative :  Paul  M.  Dan- 
iell,  P.O.  Box  872.  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Citrus  prod- 
ucts, juices,  drinks,  beverages,  and  drink 
and  beverage  concentrates,  in  bulk,  in 
tank  vehicles,  from  Orlando.  LaBelle, 
Indiantown.  and  Dimedin.  Fla..  to  points 
in  the  United  States  including  Alaska  but 
excluding  Hawaii. 

Note. — Dual  operations  and  common  con- 
trol may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  The  purpose  of 
this  republication  is  to  add  LaBelle.  Fla..  as  a 
point  of  origin.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  either 
Orlando.  Tampa,  or  Miami.  Fla. 
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No.  MC  107839  (Sub-No.  154).  filed 
August  27.  1973.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  2121  East  67th  Avenue, 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  Jr.,  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  'as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  "Descriptions  in  Motor  Carrier  Cer- 
tificates," 61  M.C.C.  209  and  766,  from 
Grand  Island,  Nebr..  to  points  in  Ten- 
nessee. North  Carolina,  South  Carolina, 
Georgia,  and  Florida. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  pending 
authority  In  Sub-No.  149  at  Grand  Island, 
Nebr..  to  provide  a  through  service  from 
points  in  Colorado  (except  Delta  and  Junta) 
to  the  destination  states  named  above.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver,  Colo.,  or  Chicago, 
111. 

No.  MC  107882  (Sub-No.  33) .  filed  Au- 
gu.st  30.  1973.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION.  160 
Ewingville  Road,  Trenton.  N.J.  08638.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bonds,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) ,  under  contract 
with  General  Services  Administration. 

Note. — Dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Trenton,  N.J..  or  Wash- 
ington, D.C. 

No.  MC  108340  (Sub-No.  25'.  filed  Au- 
gust 14,  1973.  Applicant:  HANEY  TRUCK 
LINE,  Number  1  Haney  Lane,  P.O.  Box 
485.  Cornelias,  Oregon  97113.  Apphcant's 
representative:  Lawrence  V.  Smart.  Jr.. 
419  NW.  23d  Avenue,  Portland,  Oregon 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  between 
points  in  Oregon.  Washington,  and  Idaho, 
and  in  that  portion  of  California  lying  in 
and  north  of  Mendocino,  Lake,  Clousa, 
Sutter,  and  Placer  Coiuities,  Calif. 

No.  MC  109478  (Sub-No.  129),  filed 
August  21,  1973.  Applicant:  WORSTER 
MOTOR  LINES,  INC..  Gay  Road,  North 
East,  Pa.  16428.  Applicant's  representa- 
tive: Joseph  F.  MacKrell,  23  West  Tenth 
Street.  Erie.  Pa.  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  products,  from  points  in 
Pennsylvania,  to  the  Port  of  Erie  (Erie), 
Pa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington. 
DC,  or  New  York.  N.Y. 

No.  MC  110525  (Sub-No.  1069).  filed 
August  23,  1973.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomais  J.  O'Brien  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities, in  bulk,  from  the  plantsites 
of  Bulk  Distribution  Centers.  Inc.,  lo- 
cated at  points  in  Campbell  and  Kenton 
Counties,  Ky.,  to  points  in  Illinois,  In- 
diana, Kentucky.  Michigan,  Ohio,  and 
Tennessee,  registered  to  shipments  hav- 
ing a  prior  movement  by  rail. 

NoTE.^Appllcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  110589  I  Sub-No.  27).  filed 
August  30.  1973.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC..  317  North 
Oak  Street,  Grand  Island,  Nebr.  68801. 
Applicant's  representative:  Kenneth  F. 
Dudley,  611  Church  Street.  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packing  houses,  as  described  in  Sections 
A  and  C  to  the  report  in  "Descriptions 
in  Motor  Carrier  Certificates,"  61  MCC 
209  and  766  (except  commodities  in 
bulk),  from  Lexington,  Nebr.,  to  points 
in  Illinois  and  Wisconsin. 

Note. — Applicant  states  that  the  re- 
quested authoritv  cannot  be  tacked  with 
its  existing  authoritv.  If  a  hearing  is 
deemi'd  necessary,  applicant  reauests  it 
be  held  at  Kansas  Citv.  Mo.,  or  Lincoln, 
Nebr. 

No.  fUC  111401  (Sub-No.  393),  filed 
August  3.  1973.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  P.O.  Box  632.  Enid, 
Okla.  73701.  Applicant's  representative: 
Alvin  J.  Meiklejohn.  Jr..  Suite  1600, 
Lincoln  Center,  1660  Lincoln  Street, 
Denver.  Colo.  80203.  Authority  sought  to 
oper.ite  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
from  the  plantsite  of  Farmland  Indus- 
tries, Inc..  at  or  near  Enid,  Okla..  to 
points  in  Arkansas.  Colorado,  Kansas, 
Louisiana.  Missouri,  and  Texas,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
plantsite  and  destined  to  the  above- 
named  points. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Kansas  City,  Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  111401  'Sub-No.  394),  filed 
August  20.  1973.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  P.O.  Box 
632,  Enid.  Okla.  73701.  Applicant's  rep- 
resentative: Alvin  J.  Meikejohn,  Jr., 
Suite  1600  Lincoln  Street.  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tar 
products,  from  Stroud,  Okla.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  111401  (Sub-No.  397),  filed 
September  4.  1973.  Applicant  GROEN- 
DYKE  TRANSPORT.  INC.,  P.O.  Box 
632,  2510  Rock  Island  Boulevard,  Enid, 
Okla.  73701.  Applicant's  representative: 
Alvin  J.  Meiklejohn.  Jr.,  Suite  1600  Lin- 
coln Center,  1660  Lincoln  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ac- 
tivated  carbon,  dry.  in  bulk,  in  tank,  or 
hopper  type  vehicles,  from  Marshall. 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  request fd 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Wilmington,  Del.,  or  Washington.  DC. 

No.  MC  111545  (Sub-No.  190) .  filed  Au- 
gust 27.  1973.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  1425 
Franklin  Road.  Marietta.  Ga.  30062.  Ap- 
plicant's representative:  Robert  E.  Born. 
P.O.  Box  6426.  Station  A.  Marietta.  Ga. 
30062.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boat 
docks,  ramps,  materials,  supplies,  fix- 
tures, and  accessories  incidental  to  com- 
pletion, erection  and  installation  thereof, 
from  Galesburg.  m.,  to  points  in  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces.sarv, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  113459  (Sub-No.  82).  filed  A^u- 
gust  13.  1973.  Applicant:  H.  J.  JEFFER- 
lES  TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City.  Okla.  73109.  Applicant's 
representative:  James  W.  High  tower.  136 
Wynnewood  Professional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Building  panels,  and  (2)  knocked- 
down  steel  buildings  and  accessories.  (D 
from  the  plantsites  of  Star  Mfg.  Co..  at 
Oklahoma  City.  Okla..  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii) ,  and  (2)  from  the  plant- 
site  of  Braden  Steel  in  Tulsa,  Okla.,  to 
points  in  the  United  States,  (including 
Alaska  but  excluding  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City  or  Tulsa,  Okla. 

No.  MC  114004  (Sub-No.  135) ,  filed  Au- 
gust 23,  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock.  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hemly,  118  North  St.  Asaph  Street,  Alex- 
andria, Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
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by  passenger  automobfles.  In  Initial 
movements,  and  (2)  buildings,  In  sec- 
tions, mounted  on  wheeled  undercar- 
riages, from  points  in  Mississippi,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note.— Applicant  states  that  tacking  pos- 
sibilities exist,  but  are  not  sought.  If  a  hear- 
ing la  deemed  necessary,  applicant  requests 
It  be  held  at  Jackson,  Miss.,  or  Memphis, 
Teun. 

No.  MC  114274  (Sub-No.  23) ,  filed  Au- 
gust 22,  1973.  Applicant:  VITALIS 
TRUCK  LINES.  INC.,  137  Northeast  48th 
Street  Place,  Des  Moines,  Iowa  50306. 
Applicant's  representative:  William  H. 
Towle.  127  North  Dearborn  Street,  Chi- 
cago, m.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1>  Water,  in  containers  from  Excelsior 
Springs,  Mo.,  to  points  in  Iowa.  Nebraska, 
Minnesota,  and  Illinois:  and  (2)  empty 
plastic  containers,  from  CouncU  Bluffs, 
Iowa,  to  Excelsior  Springs,  Mo. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Kansas  City,  Mo. 

No.  MC  114457  (Sub-No.  163),  filed 
August  24.  1973.  AppUcant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
780  Noi-th  Prior  Avenue,  St.  Paul.  Minn. 
55104.  Applicants  representative:  Mi- 
chael P.  Zell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsinsporting :  Unfrozen 
bakery  goods,  from  Burlington,  Iowa,  to 
points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan.  Minnesota.  Missouri. 
Nebraska,  North  I>akota,  Ohio,  South 
Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  Uie  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  St.  Paul.  Minn.. 
or  Burlington.  Iowa. 

No.  MC  114989  (Sub-No.  18).  filed  Au- 
gust 27,  1973.  AppUcant:  KENTUCKY 
WESTERN  TRUCK  LINES.  INC.,  P.O. 
Box  623,  Hopkinsville,  Ky.  42240.  Appli- 
cant's representative:  Richard  D. 
Cleaves.  601  Stahlman  Building.  Nash- 
ville. Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising matter,  from  the  plantsite  of  the 
Theodore  Hamm  Bre^;^-ing  Company,  lo- 
cated at  or  near  St.  Paul,  Minn.,  to  the 
Megan  Distributing  Company  at  or  near 
Paducah,  Ky.,  and  Kentucky  Ace  Bever- 
age DLstributors.  Inc.,  Hopkinsville,  Ky., 
under  a  continuing  contract,  or  con- 
tracts, with  Megan  Distributing  Com- 
pany. Paducah,  Ky. 

Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  115762  and  sube 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requeeta  It  be  held  at  Nashville, 
Term.,  or  Hc^klnsvllle,  Ky. 

No.  MC  115322  (Sub-No.  95),  filed  Au- 
gust 27,  1973.  Applicant:  REDWING  RE- 
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FRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  Fla.,  32809.  Applicant's  representa- 
tive: J.  V.  McCoy,  P.O.  Box  426.  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  baked  sgiuish,  when  moving  in 
mixed  shipments  with  potatoes  and  po- 
tato products,  from  Belfast.  Maine,  to 
Secaucus,  Newark,  and  Jersey  City,  N.J. ; 
Philadelphia.  Pa.;  and  Landover  and 
Baltimore,  Md.;  and  points  in  Virginia, 
North  Carolina.  South  Carolina,  Tennes- 
see, Georgia,  Florida,  Alabama,  Missis- 
sippi, and  Louisiana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. U.  a  hearing  is  deemed  necessary,  f^pll- 
cant  requests  It  be  held  at  Portland.  Maine. 
or  Washington,  DC. 

No.  MC  115353  (Sub-No.  13),  filed  Au- 
gust 20.  1973.  Applicant:  LOUIS  J.  KEN- 
NEDY TRUCKING  COMPANY,  a  corpo- 
ration, 342  Schuyler  Avenue,  Kearny, 
N.J.  07032.  Applicant's  representative: 
Bert  Collins,  Suite  6193,  #5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products  and  re- 
lated materials,  supplies  and  equipment 
(except  in  bulk),  between  the  plantsites 
and  other  faciUties  of  Kaiser  Gypsum 
Company,  Inc.,  at  Delanco  and  Camden, 
N.J.,  and  Jacksonville,  Fla.,  under  con- 
tract with  Kaiser  Gypsum  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  115840  (Sub-No.  93),  filed 
August  6.  1973.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
Roger  M.  Shaner,  P.O.  Box  10327,  Bir- 
mingham, Ala.  35202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum  and  zinc  articles,  and 
non-ferrous  scrap,  between  Attalla  and 
Steele,  Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas;  and 
(2 )  non-ferrous  scrap,  between  points  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas. 

Note. — Common  control  was  authorized  In 
Docket  No.  MC-F-7304.  Applicant  states  that 
tacking  possibilities  exist  but  are  not  sought. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Oa.,  Birming- 
ham, Ala.,  or  Nashville,  Tenn. 

No.  MC  115841  (Sub-No.  457),  filed 
August  6,  1973.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Barkhead  Highway  West, 
Birmingham,  Ala.  35202.  Applicant's 
representative:  Roger  M.  Shaner,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  products  (ex- 
cept frozen  foods  and  commodities  In 
bulk),  from  the  plantsite  and  storage 


facilities  of  Borden,  Inc.,  at  or  near 
Starkville,  Miss.,  to  points  in  the  United 
States  (except  Alaska,  Hawsdi,  and 
Mississippi). 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  tacking  possibilities 
exist,  but  are  not  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  b« 
held  at  Chicago,  111.,  Detroit,  Mich.,  or  Wash- 
ington, DC. 

No.  MC  115955  (Sub-No.  26) ,  filed  Au- 
gust 21.  1973.  Applicant  :SC 
LIVERY  SERVICE.  INC.,  P.( 
Wilmington.  Del.  19805.  Appli^ 
resentative:  Francis  P.  IJesr 
East  Fifth  Street,  Chester, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran.sporting:  General  com- 
modities, in  shipments  having  a  prior  or 
subsequent  movement  by  railroad  trailer 
on  flat  car  service,  between  Alexandria, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Atlantic,  Camden,  Cumberland, 
Gloucester,  and  Salem  Counties,  N.J., 
and  Delaware  and  Phidadelphia 
Counties.  Pa. 

Note. — Applicant  states  that  the  reqviested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wilmington, 
Del.,  or  Philadelphia,  Pa. 

No.  MC  116077  (Sub-No.  349),  filed 
August  20.  1973.  Applicant:  ROBERT- 
SON TANK  LINES.  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  Tex. 
77027.  Applicant's  representative:  Pat  H. 
Robertson,  401  First  National  Life  Build- 
ing, Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Jefferson  and  Orange  Counties, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Arizona,  Idaho,  Maine,  Marjland, 
Nevada.  New  Hampshire,  Oregon,  Rhode 
Island,  and  Vermont) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Jefferson  and  Orange  Counties, 
Tex.  In  (1)  Sub-No.  16  (petroleum  and  petro- 
leum products,  with  exceptions)  to  provide 
a  through  service  from  the  Humble  Oil  and 
Refining  Company  and  Enjay  Chemical 
Company  Refinery  at  North  Baton  Rouge,  La., 
to  the  destination  States  named  above;  (2) 
Sub-No.  52  (hydrogen  peroxide)  to  provide  a 
through  service  from  Norco,  La.,  to  points  In 
Alaska.  Colorado,  California,  Kansas,  Mon- 
tana, Nebraska,  New  Mexico,  North  Dakota, 
South  Dakota,  Utah,  Washington,  and  Wyo- 
ming; (3)  Sub-No.  257  (dry  chemicals)  to 
provide  a  through  service  from  Baton  Rouge, 
La.,  to  points  In  Alaska,  California,  Colorado, 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Massachu- 
setts. Michigan.  Missouri.  Montana.  Ne- 
braska, New  Jersey,  New  Mexico.  New  York, 
North  Carolina,  Ohio.  Pennsylvania,  South 
Carolina.  South  Dakot«,  Utah.  Virginia, 
Washington,  Wyoming,  and  the  District  of 
Columbia;  and  (4)  Sub-No.  293  (chemicals) 
to  provide  a  through  service  from  DeRtdder, 
La.,  to  points  In  Alabama,  California,  Colo- 
rado, Connecticut,  Delaware,  Florida,  Geor- 
gia, Illinois,  Indltma,  Iowa.  Kansas.  Kentucky, 
Maine,  Massachusetts,  Michigan,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  South  Carolina,  South 
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Dakota,  Tennessee,  Utah,  Virginia,  Washing- 
ton, West  Virginia,  Wisconsin,  Wyoming,  ai.d 
the  District  of  Columbia.  If  a  hearing  U 
deemed  necessary,  applicant  requests  It  be 
held  at  New  Orleans,  La.,  Dallas,  Tex.,  cr 
Atlanta,  Oa. 

No.  MC  116142  (Sub-No.  20) ,  filed  Au- 
gust 27,  1973.  Applicant:  BEVERAGE 
TRANSPORTATION,  INC.,  P.O.  Box  423, 
625  Eberts  Lane,  York,  Pa.  17405.  Appli- 
cant's representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, from  Willimansett,  Mass.,  to  points 
in  Pennsylvania,  restricted  to  transpor- 
tation originating  at  and  destined  to  the 
named  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Harrisburg,  Pa. 

No.  MC  116519  (Sub-No.  19),  filed  Au- 
gust 29,  1973.  Applicant:  FREDERICK 
TRANSPORT  LIMITED.  R.R.  6,  Cha- 
tham. Ontario,  Canada.  Applicant's  rep- 
resentative: S.  Harrison  Kahan,  Suite 
733.  Investment  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural implements  and  machinery  and 
attachments  and  equipment  designed  for 
use  with  such  articles,  when  moving  in 
mixed  loads  therewith,  from  LaPorte, 
Ind.,  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  United 
States  and  Canada,  located  in  Michigan 
and  New  York;  (2)  tractors  (except 
truck  tractors),  from  Milwaukee,  Wis., 
to  ports  of  entry  on  the  International 
Boundary  line  between  United  States 
and  Canada,  located  in  Michigan  and 
New  York;  and  (3)  agricultural  machin- 
ery and  attachments  and  equipment  de- 
signed for  use  with  such  articles,  when 
moving  the  mixed  loads  therei^ith,  from 
Independence,  Mo.,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween United  States  and  Canada,  located 
in  Michigan  and  New  York. 

note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  116947  (Sub-No.  26),  filed  Au- 
gust 23.  1973.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  Street 
SW.,  Atlanta.  Ga.  30310.  Applicant's  rep- 
resentative: William  Addams.  Suite  212- 
5299.  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fibre- 
board  boxes  and  component  parts,  fibre- 
board,  pulpboard,  materials  and  supplies 
used  in  the  manufacture  of  flbreboard 
and  pulpboard  and  fibreboard  boxes,  ex- 
cept commodities  in  bulk,  and  scrap 
paper  in  bales,  between  the  plantsites  of 
Container  Corporation  of  America,  lo- 
cated at  Chattanooga,  KnoxvtUe,  Nash- 
ville, and  Memphis,  Tenn.,  on  the  one 
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hand,  and,  on  the  other,  points  in  Ar- 
kansas, Alabama,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina,  Vir- 
ginia, and  West  Virginia,  under  contract 
with  Container  Corporation  of  America, 
Chicago,  HI. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  In  Atlanta, 
Oa. 

No.  MC  117068  (Sub-No.  24) ,  filed  Au- 
gust 21,  1973.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC., 
2118  17th  Avenue  NW.,  Rochester,  Minn. 
55901.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Self-propelled  articles, 
each  weighing  less  than  15.000  pounds 
(restricted  to  commodities  transported 
on  trailers)  from  Barnesville.  Minn.,  to 
lK)ints  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (b)  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named  in 
(a)  above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Barnesville,  Minn. 

Note. — Applicant  states  that  the  requested 
autiiorlty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  117119  (Sub-No.  482),  filed 
August  10,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Seelyville,  Ind.,  to 
points  in  Texas,  Arkansas,  Oklahoma, 
Kansas,  Nebraska,  Colorado,  New  Mexico, 
Arizona,  California,  Nevada,  Utah,  Wyo- 
ming, Idaho,  Oregon,  Washington,  and 
Montana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  MC  117119  (Sub-No.  47) 
for  frozen  foods,  at  points  In  Arkansas  to 
serve  New  Orleans,  La.,  and  points  In  Missis- 
sippi, but  Indicates  that  It  has  no  present 
Intention  to  tack.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Indianapolis,  Ind.,  or  Minneapo- 
lis, Minn. 

No.  MC  117344  (Sub-No.  229),  filed 
August  24,  1973.  Applicant:  THE  MAX- 
WELL CO.,  a  Corporation,  10380  Even- 
dale  Drive,  Cincinnati,  Ohio  45212.  Ap- 
plicant's representative :  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  plastics,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  E.  I.  du  Pont  de 
Nemours  &  Company,  at  or  near  Wurt- 
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land!  Ky.,  to  points  in  Arkansas.  Indiana. 
Ohio.  New  Jersey,  Virginia,  and  West 
Virginia,  restricted  to  traffic  originating 
at  the  above-named  plantsite  and  des- 
tined to  the  above  named  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces.>5ary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  117672  (Sub-No.  3),  filed  Au- 
gust 23,  1973.  Applicant:  FRANK  L. 
CRENSHAW.  INC.,  1933  Meadow  Creek 
Drive,  Louisville,  Ky.  40218.  Applicant's 
representative:  Rudy  Yessin.  314  Wilkin- 
son, Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Tarnpa, 
Fla.,  to  points  in  Kentucky,  Ohio. 
Indiana,  Illinois,  Tennessee,  Mississippi, 
and  St.  Louis,  Mo. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  II  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  ^t 
LoulsvlUe,  Ky.,  or  Tampa,  Fla. 

No.  MC  117815  (Sub-No.  214),  filed 
August  22,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox.  9th 
Floor.  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  ( 1 )  from  Livonia,  Mich.,  to  points 
in  Minnesota,  Nebraska,  Kansas,  Illinois, 
and  Indiana,  and  (2)  from  points  in 
Michigan  on  and  west  of  U.S.  Highway 
131  to  New  Hampton.  Mason  City,  Bet- 
tendorf.  Cedar  Rapids,  Des  Moines,  Du- 
buque, Iowa  City,  Fort  Dodge,  and  Wa- 
terloo, Iowa,  restricted  to  shipments 
originating  at  and  destined  to  the  points 
named  above. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Des  Moines.  Ft. 
Dodge,  and  Webster  City.  Iowa,  by  tacking 
sub  80  with  sub  28.  to  serve  points  In  Min- 
nesota from  Livonia  (Detroit).  Mich.,  and 
from  Livonia  by  tacking  sub  80  with  sub  2 
at  Des  Moines,  Iowa,  to  serve  Omaha  and 
Plattsmouth.  Nebr..  but  Indicated  that  It  has 
no  present  Intention  to  tack.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  graint  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  117815  (Sub-No.  215".  filed 
August  10.  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street.  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  9th 
Floor,  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  in  bulk  and  frozen  foods),  from 
Decature,  Ind.,  to  points  in  Illinois,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  MC  128548  at 
Decatur,  Ind..  to  serve  points  In  Michigan. 
and  with  MC  117815  (Sub-No.  23)  at  Grimes, 
Iowa,  to  serve  points  in  South  Dakota  and 
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North  Dakota,  and  Denver  and  Pueblo,  Colo. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  IndlanapKills,  Ind.,  or 
Chicago,  111. 

No.  MC  118288  (Sub-No.  42).  filed 
June  28.  1973.  Applicant:  STEPHEN  F. 
FROST,  14750  Boyle  Ave..  Fontana.  Calif. 
92335.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  "Descriptions  in 
Motor  Carrier  Certificates."  61  M.C.C.  209 
and  766,  from  points  in  Ada  Coimty, 
Idaho,  to  points  in  California.  Colorado, 
Montana,  Oregon,  Washington,  and 
Wyoming,  restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
the  Missouri  Beef  Packers  Inc..  located 
in  Ada  County.  Idaho. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  Subs  35.  16  and  32.  at  points  in 
Montana  to  serve  points  In  Kansas.  Further 
tacking  possibilities  exist,  but  no  new  service 
would  be  provided.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boise,  Idaiho. 

No.  MC  118318  iSub-No.  26' .  filed  Au- 
gust 20,  1973.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC..  P.O.  Box  422, 
Tvinn  Falls,  Idaho  83301.  Applicant's 
representative:  Bobby  G.  Shaw.  P.O.  Box 
188,  Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  'Descriptions  in  Motor  Carrier 
Certificates"  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  James  Allan  and  Sons,  at  Stockton, 
Calif.,  to  points  in  California,  Washing- 
ton, Oregon,  and  Nevada,  restricted  to 
traffic  originating  at  and  destined  to  the 
points  named  above. 

NoTT. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  San  Francisco,  Calif., 
or  Seattle.  Wash. 

No.  MC  119285  < Sub-No.  3>.  filed  Au- 
gust 13,  1973.  Applicant:  YELLOW  CAB, 
INC.,  108  East  Market  Street,  Lima,  Ohio 
45801.  Applicant's  representative:  Paul  F. 
Beery.  88  East  Broad  Street.  Columbus. 
Ohio  43215.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rolling  mill  rolls,  and  equipment,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture thereof  (except  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), between  Lima,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Indiana,  Illinois,  Michigan,  Pennsylvania, 
New  York,  West  Virginia,  and  Kentucky, 
under  contract  with  Teledyne  Ohio  Steel, 
Lima,  Ohio,  and  <2)  molds,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  thereof  (except  commodi- 
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ties  in  bulk  and  commodities  requiring 
special  equipment) ,  between  Lima,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  on  and  east  of  a 
line  beginning  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational Boimdary  line  betw^een  the 
United  States  and  Canada,  under  con- 
tract with  Rawls  Division — National 
Standard  Company,  the  transportation 
service  in  ( 1  >  and  ( 2 1  above  is  restricted 
to  the  transportation  on  any  one  vehicle 
at  one  time  of  shipments  weighing  in  the 
aggregate  of  not  more  than  14,000 
pounds,  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  119777  (Sub-No.  269).  filed 
August  16.  1973.  Apr)licant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  P.O.  Drawer 
L.  Madisonville,  Ky.  42431.  Applicant's 
renrescntative:  Carl  U.  Hurst,  P.O.  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  New  Albany,  Mi.ss.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > . 

Note.— Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
tacking  possibilities  exist  but  are  not  sought. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville,  Ky.,  or 
Washington.  D.C. 

No.  MC  119777  (Sub-No.  271),  filed 
August  20.  1973.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  P.O. 
Drawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, aluminum  and  aluminum  articles, 
and  pipe.  <1)  between  points  in  Illinois, 
Indiana,  and  Kentucky,  and  (2)  between 
points  in  Kentucky,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  Penn- 
sylvania, West  Virginia,  Tennessee,  and 
New  York,  N.Y. 

Note.— Common  control  was  approved  In 
Docket  No.  MC  P-8759.  Dual  operations  may 
.ilso  be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with  its 
existing  authority  (1)  at  Hopkins  County, 
Ky..  to  provide  a  through  service  from  points 
In  Illinois.  Indiana,  and  Kentucky  to  points 
In  Alabama.  (2)  at  Kokomo,  Ind.,  to  provide 
a  through  service  from  points  in  Illinois,  In- 
diana, and  Kentucky,  to  points  In  Arkansas, 
Georgia.  Kansas,  Mississippi.  Mlssoiu-1.  Ne- 
braska. Oklahoma,  and  Texas.  (3)  at  Fair- 
bury,  III.,  to  provide  a  through  service  from 
points  In  Illinois.  Indiana,  and  Kentucky,  to 
points  In  Florida.  North  Carolina,  South 
Carolina,  Alabama.  Georgia.  Louisiana,  and 
Mississippi,  and  (4)  at  Flora,  111.,  to  provide 
a  through  service  from  points  in  Illinois,  In- 
diana, and  Kentucky  to  points  in  Arizona, 
New  Mexico.  North  Carolina,  South  Carolina, 
Florida,    Alabama,    Georgia,   Louisiana,    and 


Mississippi.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  119789  (Sub-No.  181),  filed 
September  4,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  1612  East  Irving  Boulevard, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: James  K.  Newbold,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Carpeting  from  Miami,  Okla.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Pennsyl- 
vania, Maryland,  Delaware,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  and  the  Dis- 
trict of  Coliunbia;  and  (2)  synthetic  fiber 
and  synthetic  yarn,  from  Charlotte, 
and  Asheville,  N.C.,  to  Miami,  Okla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami, 
Okla..  or  Dallas,  Tex. 

No.  MC  11789  (Sub-No.  182),  filed  Au- 
giLst  30,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O.  Box 
6188,  1612  East  Irving  Boulevard,  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  K.  Newbold.  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Syn- 
thetic fiber,  from  Covington,  Va.,  to  Mi- 
ami, Okla. 

NoRE. — If  a  hearing  is  deemed  necessary, 
axithority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami,  Okla., 
or  Dallas,  Tex. 

No.  MC  119792  (Sub-No.  37) .  filed  Sep- 
tember 4.  1973.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, a  corporation,  3215  South  Hamil- 
ton. Chicago,  111.  60608.  Anplicant's  rep- 
resentative: William  J.  Boyd,  29  South 
La  Salle  Street,  Suite  330,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refriger- 
ated dressing,  spices  and  breakfast 
cereals,  from  points  in  Cook  County.  111., 
to  points  in  Kentucky,  Tennessee,  Ala- 
bama, Georgia  and  Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  123169  (Sub-No.  9),  filed  Au- 
gust 27,  1973.  Applicant:  McKEVITT 
TRUCKING  LIMITED,  P.O.  Box  567, 
Station  P,  Thunder  Bay,  Ontario,  Can- 
ada. Applicant's  representative:  Val  M. 
Higgins.  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  from  the  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada  located  in 
Minnesota  and  Michigan,  to  points  In 
Minnesota,  WLsconsin,  and  Dllnois,  under 
contract  with  Multiply  Plywoods  Limited. 


Note. — If  a  hearing  la  deemed  necessary, 
applicant  requesta  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  123407  (Sub-No.  137),  filed 
August  20,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
\V.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
roMtes,  transporting:  Paper  and  paper 
jyroducts,  from  Brainerd  and  Cloquet, 
Minn.,  to  Peoria,  111.,  and  St.  Louis,  Mo. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  at 
the  origin  and  destination  points  named 
above  to  provide  service  to  points  in  the 
United  tSates  (except  Alaska  and  Hawaii), 
however,  applicant  has  no  present  Intention 
to  tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  123407  (Sub-No.  138).  filed 
August  20,  1973.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicants  representative:  Robert 
W.  Sawyer  (same  address  as  applicant ) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulating 
and  building  materials,  asphaltum  paint, 
filler  strips,  plastic  and  aluminum  prod- 
ucts, steel  nuts,  bolts,  beams,  and  sheets, 
and  coal  tar  resin,  from  Ambridge,  Pa.,  to 
points  in  Wisconsin,  Iowa,  Minnesota, 
North  Dakota,  and  South  Dakota. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  all  points  in  the  above  de- 
scribed destination  territory  and  at  lt«  point 
of  origin  to  provide  services  between  points 
in  the  TJnited  States  (except  Alaska  and 
H<twall) ,  but  indicates  that  it  has  no  present 
Intention  to  tack.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  DC. 

No.  MC  123407  (Sub-No.  139),  filed 
August  20,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparlso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  co77nnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Roofing, 
building,  and  insulating  material,  from 
the  plantsites  of  Certain-Teed  Products 
Corp.  and  The  Flintkote  Company  at 
Cliicago  Heights,  111.,  and  GAF  Corpo- 
ration at  Joliet,  m.,  to  points  in  Wis- 
consin. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-P-71814.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  at  the  origin  and  desti- 
nation points  named  above  to  serve  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  however  applicant  has  no  present 
intention  to  tack.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Chi- 
cago, 111. 

No.  MC  123407  (Sub-No.  140).  filed 
August   20.    1973,   Applicant:    SAWYER 
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TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparlso,  Ind. 
46383.  AM>licant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool,  mineral  wool  products,  insulating 
material,  and  materials  and  supplies 
used  in  tlie  manufacture  and  processing 
of  the  product,  between  Hamel,  Minn.,  on 
the  one  liand.  and,  on  the  other,  points 
in  North  Dakota,  South  Dakota,  Indiana. 
Iowa.  Wisconsin,  Illinois,  Michigan,  Ohio, 
Missiouri,  and  Nebraska, 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority 
at  the  origin  point  and  the  destination  States 
named  above  to  provide  service  to  points  In 
the  United  States  (except  Alaska  and  Ha- 
waii) .  If  a  hearing  Is  deemed  necessarj-.  ap- 
plicant requests  It  be  held  at  Minneapolis. 
Minn.,  or  Washliigton,  DC. 

No.  MC  124078  (Sub-No.  561),  filed 
August  15,  1973.  Applicant  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli- 
cant's representative:  James  R.  Ziper- 
ski  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer,  fer- 
tilizer material  and  urea,  and  (2)  alumi- 
num furnace  residue  for  future  metaJ  ex- 
traction, (1)  from  the  facility  of  C.  F. 
Industries,  Inc..  at  or  near  Cincinnati. 
Ohio,  to  points  in  Illinois,  Indiana, 
Michigan,  Olilo,  and  Pennsylvania,  and 
(2)  from  Mt.  Pleasant,  Tenn.,  to  points 
in  Alabama*  Arkansas,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Ohio.  Oklahoma,  South  Carolina,  Ten- 
nessee, Texas.  Vii-ginia,  and  West 
Virginia. 

NoTE.^-Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  on  (a)  dry  fertilizer 
and  fertilizer  materials  at  Chicago  Heights. 
111.,  to  serve  points  In  Iowa  and  Wlseonsln; 
(b)  anhydrotis  ammonia  at  Cowden,  111.,  to 
serve  points  In  Iowa  and  Missouri;  (c)  chem- 
icals, fertilizer,  and  fertilizer  Ingredients  at 
East  Dvibuque,  111.,  to;  serve  points  In  Iowa. 
Kansas.  Missouri,  Nebraska,  South  Dakota, 
Maine,  and  Wisconsin;  (d)  fertilizer  and 
fertilizer  ingredients  at  East  St.  Louis,  111., 
to  serve  points  In  Missouri  (with  excep- 
tions); (e)  dry  fertilizer  and  fertilizer  Ingre- 
dients at  Fulton,  111.,  to  serve  points  In  Iowa 
and  Wisconsin;  (f)  liquid  fertilizer  and  fer- 
tilizer Ingredients  at  Fulton.  111.,  to  serve 
points  In  Iow«  and  Wisconsin;  (g)  liquid 
fertilizer  and  fertilizer  ingredients  at  Strea- 
tor.  111.,  to  serve  points  in  Iowa  and  Wiscon- 
sin; (h)  dry  fertilizer  and  fertilizer  Ingredi- 
ents at  Henry,  111.,  to  serve  points  in  Iowa, 
Minnesota,  Missouri,  and  Nebraska:  (1) 
chemicals,  fertilizer,  and  fertilizer  Ingredients 
at  Nlota,  HI.,  to  serve  points  in  Kansas.  Iowa, 
Minnesota,  Missouri,  Nebraska,  South  Dako- 
ta and  Wisconsin;  (J)  anhydrotis  ammonia  at 
Peru,  111.,  to  serve  points  in  Iowa.  Kansas, 
Minnesota.  Missouri.  Nebraska,  North  Dakota. 
South  Dakota,  and  Wisconsin;  (k)  anhydrous 
ammonia,  fertilizer  and  fertilizer  ingredients 
at  Tllton,  III.,  to  serve  points  in  Iowa,  Min- 
nesota, Missouri,  and  Wisconsin;  (1)  dry  fer- 
tUizer,  fertilizer  Ingredients,  and  fertilizer 
compounds   at   Indianapolis.  Ind.,   to  serve 
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points  in  Kentucky;  and  (m)  liquid  ferti- 
lizers at  Logansport,  Ind.,  to  serve  points  in 
Kentucky  and  Wisconsin.  IS  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Indianapolis.  Ind.,  or  Chicago.  lU. 

No.  MC  124154  (Sub-No.  57) .  filed  Au- 
gust 17.  1973.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC..  P.O.  Box 
645,  Albany,  Ga.  31702.  Applicant's  repre- 
sentative: W.  Guy  McKenzie,  Jr.,  P.O. 
Box  1200.  Tallahassee.  Fla.  32302.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chem- 
icals and  agricultural  chemical  materials, 
in  containers,  ( 1 )  between  the  plantsites 
and  warehouses  of  Helena  Chemical 
Company  at  or  near  Fairfax,  Cameron, 
Mayesviile,  and  West  Columbia,  S.C, 
Laurinburg.  Goldsboro,  Harrells,  Enfield, 
and  Tabor  City,  N.C.,  and  Franklin.  Va., 
on  the  one  hand,  and.  on  the  other, 
points  In  Florida.  Georgia,  Alabama. 
North  Carolina.  South  Carolina,  and  Vir- 
ginia and  (2)  between  the  plantsites  and 
warehouses  of  Helena  Chemical  Com- 
pany at  or  near  Immokalee,  Belle  Glade, 
Dundee,  Tampa,  Delray  Beach.  Wau- 
chula.  Ft.  Pierce,  and  Eustis,  Fla.,  Cor- 
dele.  Moultrie,  Wrightsville,  and  Gaines- 
ville, Ga.,  and  Dothan,  Cullman.  Selma. 
and  Tanner,  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina, 
South  Carolina,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  (a)  Georgia.  In 
Sub  19.  to  provide  service  between  points  In 
South  Carolina.  North  Carolina,  and  Virginia, 
on  the  one  hand.  and.  on  the  other.  Tennes- 
see; (b)  Ocilla,  Ga.,  in  Sub  24,  to  provide  a 
through  service  from  St.  Louis.  Mo.,  to  points 
in  South  Carolina.  North  Carolina,  and  Vir- 
ginia; and  (c)  Alabama,  in  Sub  35,  to  provide 
service  between  points  in  Mississippi,  Loul.sl- 
ana,  and  Texas,  on  the  one  hand,  and.wn  the 
other.  South  Carolina,  North  Carolina,  and 
Virginia.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa.. 
or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  232  > ,  filed  Au- 
gust 15,  1973.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  Box  988,  Downlown  Sta- 
tion, Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel,  and  iron  and  steel 
articles,  and  nonferrous  metals,  be- 
tween points  imCook,  Lake,  Madison, 
Peoria,  St.  Clair,  Tazewell,  and  Will 
Counties,  ni.,  and  Lake  and  Porter  Coun- 
ties, Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Montana, 
Kansas.  Nebraska,  New  Mexico.  North 
Dakota,  South  Dakota,  and  Wyoming, 
and  those  in  Iowa  and  Minnesota  on  aiul 
west  of  U.S.  Highway  71. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-P-1 1887.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority;  (1)  in  Sub-No.  79  at 
the  origin  points  named  above  to  provide  a 
through  service  from  the  plant  and  "ware- 
house of  William  H.  Harvey  Company  at 
Omaha.  Nebr.,  to  the  destination  Sta\*s 
named  above;  (2)  in  Sub-No.  86  at  Kansas. 
North  Dakota.  South  Dakota,  and  Nebraska, 
to  provide  a  through  service  from  the  plant 
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and  warehouse  of  William  H.  Harvey  Com- 
pany at  Omaha,  Nebr.,  to  the  origin  points 
named  above:  (3)  In  Sub-No.  167  at  the 
destination  States  named  above  (except 
North  Dakota  and  South  Dakota)  to  pro* 
vide  a  through  service  from  the  plantslte  of 
Aluminum  Company  of  America  In  Scott 
County,  Iowa,  to  the  origin  points  named 
above:  (4)  In  Sub-No.  212  at  Nance  County, 
Nebr.,  to  provide  service  between  the  origin 
points  named  above  and  points  in  CalU 
fornla;  and  (5)  In  Sub-No.  223  at  Omaha, 
Nebr.,  to  provide  service  between  the  origin 
points  named  above  and  points  In  the  United 
States  on  and  south  of  U.S.  Highway  60.  If  a 
hearmg  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  124211  (Sub-No.  233 ' ,  filed  Au- 
gust 13,  1973.  Applicant:  HILT  ^HUCK 
LINE,  INC.,  P.O.  Box  988.  Downtown 
Station,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  <same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Food  products  (except  (a) 
frozen  foods:  (b>  meats,  meat  products, 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates,"  61 
M.C.C.  209  and  766:  and  (c>  commodi- 
ties in  bulk » :  ( 1 )  from  points  in  Cali- 
fornia, to  points  in  Alabama.  Connec- 
ticut, Delaware,  District  of  Columbia, 
Florida,  Georgia.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New^  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  South  Caro- 
lina; (2)  from  points  in  Kansas,  Mis- 
souri, Nebraska,  and  Union  County, 
S.  Dak.,  and  Sioux  City,  Iowa,  to  points 
in  the  United  States  (except  Alaska, 
Colorado,  and  Hawaii  > ;  ( 3 )  from  points 
in  Arkansas,  Mississippi,  Oklahoma,  and 
Texas,  to  points  in  Iowa,  Minnesota.  Ne- 
braska. North  Dakota.  South  Dakota,  and 
Wisconsin;  (4)  from  Chicago.  111.,  to 
points  in  Arizona,  California.  Idaho, 
Kansas,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota.  Oregon. 
Utah,  Washington,  Wyoming,  and  those 
in  South  Dakota  west  of  U.S.  Highway 
83;  and  (5)  from  points  in  Indiana,  and 
Ohio,  to  Fairbury  and  Seward,  Nebr..  and 
Smith  Center,  Kans.;  and  (B»  Canned 
goods,  from  points  in  Illinois,  and  Iowa, 
and  Minneapolis,  Minn.,  to  points  in  Ari- 
zona, California,  Idaho.  Kansas.  Mon- 
tana, Nevada,  Nebraska,  New  Mexico, 
Oregon,  Utah,  Washington,  and 
Wyoming. 

Note. — Tacking  possibilities  do  exist,  but 
are  not  sought.  Applicant  states  it  may  cur- 
rently provide  services  proposed  In  i>arts 
(A)  (II  through  (4).  and  (B)  above,  by  tack- 
ing existing  authority  in  MC  124211  Subs 
Nos.  16.  62,  105,  112,  118.  119.  121,  127,  133, 
143.  166.  169.  175,  207,  208,  and  216  at  points 
In  Nebraska.  The  purposes  of  this  application 
are:  (1 1  to  eliminate  a  gateway  at  points  in 
Nebraska  In  (A)  (1)  through  (4)  and  (B) 
above;  and  (2)  to  indicate  the  request  of 
authority  In  (6)  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha  or  Lincoln,  Nebr. 

No.  MC  124251  (Sub-No.  29>,  filed  Au- 
gust 21,   1973.   Applicant:   JACK  JOR- 
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DAN,  INC..  P.O.  Box  688,  Dalton,  Ga. 
30720.  Applicant's  representative:  Ariel 
V.  Conlln,  53  Sixth  St.  NE..  Atlanta.  Ga. 
30308.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Latex 
and  latex  compounds,  in  bulk,  in  tank 
vehicles,  (a)  from  points  in  Whitfield 
County,  Ga.,  to  points  in  Tennessee,  on 
and  east  of  U.S.  Highway  27;  Florida, 
North  Carolina  and  South  Carolina;  (b) 
from  points  in  Walker  County,  Ga.,  to 
points  in  Alabama,  Tennessee.  North 
Carolina,  South  Carolina,  and  Florida, 
and  (c)  from  points  in  Hamilton  County. 
Tenn..  to  points  in  Georgia;  and  (2) 
liquid  plasticizers.  from  points  in  Whit- 
field County.  Ga.,  to  points  in  Georgia. 
Tennessee,  North  Carolina,  and  South 
Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga.. 
or  Chattanooga,  Tenn. 

No.  MC  124669  <  Sub-No.  32),  filed  Au- 
gust 22,  1973.  Applicant:  TRANSPORT. 
INC.  OF  SOUTH  DAKOTA,  1012  West 
41st  Street.  Sioux  Falls,  S.  Dak.  57105. 
Applicant's  representative:  Ronald  B. 
Pitsenbarger,  P.O.  Box  396,  Moorhead, 
Minn.  56560.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 )  Animal  fats  and  oils,  and  dry  meat 
byproducts,  in  bulk,  from  Sioux  Falls. 
Huron,  Mitchell,  and  Watertown,  S.  Dak., 
and  Edgerton  and  Worthington.  Minn., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota.  Texas,  Wisconsin,  and  Wyoming; 
(2»  animal  hides  and  skins,  from  Sioux 
Falls,  Huron,  Mitchell,  and  Watertown, 
S.  Dak.,  and  Edgerton  and  Worthington, 
Minn.,  to  points  in  Colorado,  Dlinois, 
Indiana,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming;  and  (3)  molasses,  in  bulk, 
from  points  in  North  Dakota,  Minnesota, 
Wisconsin.  Iowa,  Missouri,  Kansas,  Illi- 
nois, Colorado,  and  Nebraska,  to  Sioux 
Falls,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak.,  or 
Minneapolis,  Minn. 

No.  MC  125996  (Sub-No.  40),  filed  Au- 
gust 10,  1973.  Applicant:  ROAD  RUN- 
NER TRUCKING.  INC.,  P.O.  Box  37491, 
Omalia,  Nebr.  68137.  Applicant's  repre- 
sentative: Arnold  Burke,  127  North 
Dearborn,  Suite  1133,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal 
feed,  in  containers,  from  the  plantsite 
and  storage  facilities  utilized  by  Kal 
Kan  Foods,  Inc.,  at  Columbus,  Ohio,  to 
points  in  California,  Colorado,  and  Utah, 
restricted  to  shipments  originating  at 
and  destined  to  the  points  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Los  Angeles,  Calif. 

No.  MC  125997  (Sub-No.  5).  filed 
July  19.  1973.  Applicant:  L.  C.  FOESCH, 
doing  business  as  FOESCH  TRANSFER 
LINE,  Box  434,  Shawano,  Wis.  54166.  Ap- 
plicant's representative:  John  Duncan 
Varda,  121  South  Pinckney  Street.  Madi- 
son. Wis.  53703.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pallets,  crates  and  box  shook,  from 
Shawano,  Wis.,  to  Crystal  Falls  and  East 
Jordan,  Mich.,  under  contract  with  Hotz 
Manufacturing  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee. 
Wis.,  or  Chicago,  111. 

No.  MC  126276  (Sub-No.  85).  filed 
August  27.  1973.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  9100  Plainfleld 
Road,  Brookfield,  HI.  60513.  Applicant's 
representative:  Albert  A.  An<lrin,  29 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Container  closures, 
container  components,  materials,  and 
supplies  used  in  selling,  manufacture  and 
distribution  of  containers,  (1)  from  the 
plantsites  and/or  warehouse  sites  of 
American  Can  Company  located  at  At- 
lanta, Ga.;  Baltimore,  Md.;  Chambers- 
burg,  Pa.;  Darlington,  S.C;  Easton,  Pa.; 
Edison,  N.J.;  LeMoyne,  Pa.;  Morrisville 
(Bucks  County),  Pa.;  Needham,  Mass.; 
New  Castle,  Del.;  Philadelphia,  Pa.,  and 
Washington,  N.J.,  to  points  in  Arkansas. 
Illinois.  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
Ohio,  Tennessee,  and  Wisconsin  and  (2) 
between  the  plantsites  and/or  warehouse 
sites  of  American  Can  Company,  located 
at  Fort  Smith,  Ark.;  Lexington,  Ky.;  and 
Darlington,  S.C,  under  contract  with 
American  Can  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  128988  (Sub-No.  31).  filed 
August  31,  1973.  Applicant:  JO/KEL, 
INC.,  P.O.  Box  1249,  City  of  Industry. 
Calif.  91749.  Applicant's  representative: 
Patrick  Quinn,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
conditioning,  camping,  heating,  recrea- 
tional and  m.obile  home  equipment,  and 
equipment,  materials,  and  supplies  uti- 
lized in  the  manufacture,  distribution 
and  sale  of  air  conditioning,  camping, 
heating,  mobile  home  and  recreational 
equipment  (except  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  Santa  Fe  Springs,  Calif., 
to  Ocala.  Fla.;  Americus,  Ga.;  Boise, 
Idaho;  Portland,  Oreg.;  Camp  Hill,  Pa.; 
and  Dallas,  Tex.,  under  contract  with 
The  Coleman  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  129350  (Sub-No.  29).  filed 
July  26.  1973.  Applicant:  CHARLES  E. 
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WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  P.O.  Box  2l5,  Billings,  Mont. 
59103.  Applicant's  representative:  J.  F. 
Meglen.  P.O.  Box  1581,  Billings.  Mont. 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  points  in  Silver 
Bow  County.  Mont.,  on  the, one  hand, 
and.  on  the  other,  points  in  Montana. 

Note. — Applicant  st&tes  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Butte,  Bill- 
ings, or  Helena,  Mont. 

No  MC  129403  (Sub-No.  5).  filed  Au- 
gust 31. 1973.  Applicant:  A.N.R.  TRUCK- 
ING CO..  INC..  518  West  29th  Street. 
New  York.  N.Y.  10001.  Applicant's  repre- 
sentative: Morris  Honig.  150  Broadway. 
New  York.  N.Y.  10038.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tires,  tubes,  and  tennis  and  golf 
equipment,  from  points  in  the  New  York, 
N.Y.,  harbor  area.  Port  Newark,  and  Port 
Elizabeth,  N.J.,  to  South  Brunswick.  N.J., 
under  contract  with  Dunlop  Tire  &  Rub- 
ber Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y..  or  Buffalo,  N.Y. 

No.  MC  129427  (Sub-No.  4».  filed 
August  21.  1973.  Applicant:  JOSEPH 
GEORGIANA.  26  Lafayette  Street.  Som- 
erset, N.J.  08873.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  liTegular  routes, 
transporting:  Cigar  boxes,  book  and  rec- 
ord slip  cases,  records,  record  albums, 
corrugated  containers,  pulpboard  and 
pulpboard  boxes,  between  New  Bnms- 
wlck  and  Bloomfield.  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  Berlin, 
Wis.,  Kingsport,  Tenn.,  and  Winchester, 
Va.,  under  contract  with  Alexander  Un- 
gar.  Inc.,  and  Harry  F.  Ungar  Corp. 

Note. — ^Dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NY.,  or 
Washington,  DC. 

No.  MC  129645  (Sub-No.  46>,  filed  Au- 
gust 27,  1973.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G. 
SMEESTER,  a  Partnership,  doing  busi- 
ness as  SMEESTER  BROTHERS 
TRUCKING,  1330  South  Jackson  Street, 
Iron  Mountain.  Mich.  49801.  Applicant's 
representative:  John  M.  Nader,  P.O.  Box 
E.  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Urethane.  urethane  prod- 
ucts, roofing,  and  roofing  materials,  com- 
position board,  and  gypsum  products,  in- 
sulation materials,  and  materials  used  In 
the  Installation  thereof,  from  the  facil- 
ities of  the  Celotex  Corporation  located 
In  Ellzabethtovm.  Ky.,  and  Memphis, 
Tenn.,  to  points  In  Colorado,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin. 
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Note. — Applicant  states  that  tacking  pos- 
BlblUties  exist  In  Subs  9,  11.  20,  and  22  to 
provide  through  service  from  Port  Dodge. 
Iowa:  Largo,  Ind.;  Edgewater,  Carteret.  Port 
Newark,  and  Jamesburg,  N.J.;  Pittston,  Pa.; 
Port  Clinton,  Ohio;  and  L'Anse,  Mich.,  to 
some  of  the  destination  states  sought  above, 
however,  applicant  further  states  that  it  has 
no  present  Intention  to  tack.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Tampa,  Fla..  or  LoulsvUle.  Ky. 

No.  MC  129645  (Sub-No.  47),  filed  Au- 
gust 27. 1973.  Applicant:  BASIL  J.  SMEE- 
STER AND  JOSEPH  G.  SMEESTER,  a 
Partnership,  doing  business  as  SMEE- 
STER BROTHERS  TRUCKING.  1330 
South  Jackson  Street,  Iron  Mountain. 
Mich.  49801.  Applicants  representath e : 
John  M.  Nader.  P.O.  Box  E.  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fibreboard,  finished  or  unfin- 
ished, and  with  or  without  accessories 
and  supplies  used  In  the  installation 
thereof,  between  polAts  In  Lucas  County. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Illinois,  Indiana,  Michigan. 
Ohio,  and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Toledo.  Ohio. 

No.  MC  133590  (Sub-No.  6> ,  filed  Au- 
guest  2.  1973.  Applicant:  WESTERN 
CARRIERS,  INC.,  288  Franklin  Street, 
Worcester,  Mass.  01604.  Applicant's  rep- 
resentative: Robert  L.  Kendall.  Jr..  1719 
Packard  Building,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pork  car- 
casses, pork  byproducts,  and  offal  (ex- 
cept commodities  in  bulk  and  hides) . 
from  Worthington.  Ind.,  to  the  plantsites 
and  storage  facilities  of  Western  Pork 
Packers.  Inc.,  located  at  Worcester. 
Mass.,  and  Bronx.  N.Y.,  under  contract 
with  Western  Pork  Packers,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Worcester,  Mass.:  New  York  City.  NY.; 
Philadelphia.  Pa.;  or  Washington,  DC. 

No,  MC  134477  (Sub-No.  41),  filed  Au- 
gust 23.  1973.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul.  Minn.  55118. 
Applicant's  representative :  Thomas 
Flschbach  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  In  bulk) 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Wagner,  S.  Dak.,  to  points 
in  Arizona,  California,  Colorado,  Con- 
necticut, Delaware,  Idaho,  Maine,  Mary- 
land. Massachusetts,  Montana,  Nevada, 
New  Hampshire,  New  Jersey.  New  Mex- 
ico. New  York,  Oklahoma,  Oregon,  Penn- 
sylvania, Rhode  Island,  Texas.  Utah, 
Vermont,    Virginia,    Washington,    West 
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Virginia,  Wyoming,  and  the  District  of 
Columbia  and  (2)  material,  supplies,  and 
equipment  used  by  meat  packinghouses, 
including  fresh  meat  (except  commodi- 
ties In  bulk),  from  points  In  Arkansas, 
Colorado,  Illinois.  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana.  Nebraska. 
North  Dakota,  Oklahoma,  Texas,  and 
Wisconsin,  to  Wagner,  S.  Dak.,  restricted 
in  part  ( 1 )  above  to  traffic  originating  at 
the  plantsite  and  storage  facilities  uti- 
lized by  Yankton-Sloux  Industries  lo- 
cated at  Wagner.  S.  Dak.  and  In  part 
(2)  above  to  traffic  originating  at  points 
in  the  above-named  States  and  destined 
to  the  plantslte  and  storage  facilities  uti- 
lized by  Yankton-Sloux  Industries,  lo- 
cated at  Wagner.  S.  Dak. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn.,  or  Omaha.  Nebr. 

No.  MC  134765  (Sub-No.  10) ,  filed  Au- 
gust 20.  1973.  Applicant:  SPECIALTY 
TRANSPORT.  INC..  Holland  Road, 
Wales.  Mass.  01081.  Applicant's  repre- 
sentative: David  M.  Marshall.  135  State 
Street.  Suite  200.  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities dealt  in  by  retail,  wholesale,  and 
department  stores,  and  mail  order  houses. 
( 1 )  between  Providence,  R.I.,  Lakewood, 
N.J.,  Milwaukee,  Wis.,  points  in  Bergen, 
Essex.  Hudson,  Passaic,  and  Union  Coun- 
ties, N.J.,  and  points  in  Bronx,  Kings, 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties, N.Y..  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada,  located  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Michi- 
gan and  Los  Angeles  and  San  Francls(50, 
Calif.,  Atlanta,  Ga.,  Chicago,  HI.,  Detroit, 
Mich.,  St.  Louis,  Mo.,  Portland,  Oreg., 
Pittsburgh,  Pa.,  Dallas,  Tex.,  Salt  Lake 
City,  Utah,  Seattle,  and  Spokane,  Wash., 
and  Philadelphia,  Pa.,  and  (2)  between 
Providence,  R.I.,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut.  New 
Jersey,  and  New  York,  under  a  continu- 
ing contract  with  Speldel,  A  Textron 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  New 
York.  N.Y..  Boston,  Mass.,  or  Washington. 
DC. 

No.  MC  134922  (Sub-No.  51).  filed  Au- 
gust 30,  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L.  C.  Cypert  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Foodstuffs  (except  in  bulk),  in  motor 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Oxford,  Pa.,  to  points 
In  Arizona,  California,  Oregon,  and 
Washington. 

Note. — Applicant  s.dtes  that  the  requested 
authority  cannot  be  tacked  with  Ita  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Little  Rock.  Ark. 
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No.  MC  135052  (Sub-No.  7)  (correction) , 
filed  July  11.  1973,  published  in  the  Fed- 
eral Register  issue  of  August  23,  1973. 
as  MC-138921,  and  republished,  as  cor- 
rected, this  issue.  Applicant :  ASHCRAFT 
TRUCKING,  INC.,  875  Webster,  Shelby- 
ville,  Ind.  46176.  Applicant's  representa- 
tive: Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool  and  mineral  wool  products,  insulat- 
ing material,  and  insulated  air  duct, 
from  Shelbyville  and  Indianapolis,  Ind., 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Michigan,  Missouri, 
New  York,  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin. 

r'DTT. — The  purpose  of  this  republication 
Is  to  Indicate:  (1)  that  applicant  seeks  to 
perform  common  carriage  In  lieu  of  con- 
tract carriage;  and  (2)  the  new  docket  num- 
ber assigned  to  this  proceeding  In  MC- 
135062  (Sub-No.  7).  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  135281  (Sub-No.  9),  filed  Au- 
gust 29,  1973.  Applicant:  RAYMOND 
LANGLEY,  doing  business  as  LANGLEY 
TRUCKING,  Route  No.  4,  P.O.  Box  61, 
Ellzabethtown,  Ky.  42701.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McCaure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num shot.  In  bulk,  in  dump  vehicles,  from 
the  plantsite  of  the  National  Aluminum 
Corporation,  in  Hancock  County,  Ky., 
to  Cleveland,  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky..  or  Cincinnati.  Ohio. 

No.  MC  135537  (Sub-No.  8)  (amend- 
ment), filed  November  20.  1972.  pub- 
lished In  the  Federal  Register  issue  of 
December  28.  1972.  as  MC-138237.  and 
republished,  as  amended,  this  issue.  Ap- 
phcant:  METRO  HEAVY  HAULING. 
INC..  P.O.  Box  88824.  Tukwila  Branch, 
Seattle,  Wash.  98188.  Applicant's  repre- 
sentative: George  R.  LaBissoniere.  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  building  materials, 
iron  and  steel  articles,  contractors' 
equipment,  materials,  and  supplies,  and 
concrete  products  consisting  of  slabs  and 
beams  which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment,  (1)  between  points  In 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  and  (2)  be- 
tween points  in  Washington,  under  a 
continuing  contract,  or  contracts,  with 
Waco  Scaffolding  and  Shoring  Co.,  Ceco 
Corporation,  Palmer  G.  Lewis  Co.,  Inc., 
L.  B.  Foster  Co.,  Spandeck  Division  of 
Central  Premix  Concrete  Co.,  Concrete 
Technology  Corporation,  and  Vander- 
mere  Co. 

NoTK. — The  purposes  of  this  republication 
are:   (1)  To  Indicate  applicant's  request  for 
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contract  carriage  In  lieu  of  common  carriage: 
(2)  to  Indicate  the  appropriate  Docket  Num- 
ber In  MC-13S537  (Sub-No.  8)  assigned  to 
this  proceeding:  (3)  to  amend  applicant's 
commodity  request;  (4)  to  amend  applicant's 
territorial  description;  and  (5)  to  indicate 
the  contracting  shippers  for  whom  this  op- 
eration would  be  performed.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Seattle,  Wash. 

No.  MC  13552  (Sub-No.  4)  filed  Au- 
gust 22,  1973.  Applicant:  TIMOTHY  D. 
SHAW,  R.D.  #1.  Sweet  VaUey,  Pa.  18653. 
Applicant's  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  V, 
Group  III  to  the  Report  in  "Descriptions 
in  Motor  Carrier  Certificates,"  61  M.C.C. 
209,  from  Luzerne,  Pa.,  to  points  in  New 
York,  Maryland,  Virginia,  West  Virginia, 
North  Carolina,  Georgia,  Ohio,  Tennes- 
see, and  Kentuckj-. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa. 

No.  MC  135725  (Sub-No.  11),  August  30, 
1973.  Applicant:  FRY  TRUCKING,  INC., 
507  W.  5th  Street.  WUton,  Iowa  52778. 
Applicant's  representative:  Kenneth  F. 
Dudley,  611  Church  Street,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  forms,  printed  matter,  cou- 
pons, premiums,  and  salvage,  between 
Wilton,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Chicago.  111. 

No.  MC  135871  (Sub-No.  18),  filed  Au- 
gust 27,  1973.  Applicant:  JOE  BROWN 
PORT  COMPANY,  a  Corporation,  1079 
West  Side  Avenue,  Jersey  City,  N.J.  07306. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities,  as  are  dealt  In  by  depart- 
ment stores,  and  supplies  and  equipment 
used  in  the  conduct  of  such  business,  be- 
tween Jersey  City,  N.J.,  and  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Columbus,  Ohio,  under  contract  with 
Schottenstein's,  Columbus,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Washington,  DC. 

No.  MC  136008  (Sub-No.  13>,  filed  Au- 
gust  27,  1973.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  NE., 
P.O.  Box  1669,  Ardmore.  Okla.  73401.  Ap- 
pUcant's  representative:  Rufus  H.  Law- 
son,  P.O.  Box  75124,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Coal, 
from  Inols  and  Porum,  OUa.,  to  the 
plantsltes  of  General  Portland,  Inc.,  at 


Predonia,  Kans.,  and  Port  Worth  and 
Dallas,  Tex. 

Note. — ^Appdlcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  E)allas,  Tex. 

No.  MC  136008  (Sub-No.  14) ,  filed  Sep- 
tember 4,  1973.  AppUcant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street,  P.O. 
Box  1669.  Ardmore,  Okla.  73401.  Appli- 
cant's representative:  Rufus  H.  Lawson, 
2400  Northwest  23d  Street,  P.O.  Box 
75124,  Oklahoma  City,  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,  In  bulk, 
from  the  plantsite  of  Lone  Star  Indus- 
tries, Inc.,  at  or  near  Maryneal,  Tex.,  to 
points  in  Oklahoma. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  136212  (Sub-No.  4),  filed  Au- 
gust 16,  1973.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC..  213  South 
Washington  Street,  P.O.  Box  37,  Papil- 
lion,  Nebr.  68046.  Applicant's  representa- 
tive: Frederick  J.  Coffman,  512  South 
14th  Street,  P.O.  Box  81849,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  from  the  plantsite  and 
storage  facilities  utilized  by  National  Beef 
Packing  Company,  located  at  or  near 
Liberal,  Kans.,  to  points  In  Ohio,  Michi- 
gan, Indiana,  Kentucky,  New  York,  and 
Pennsylvania,  restricted  to  traflSc  origi- 
nating at  and  destined  to  the  above- 
named  origin  and  destinations. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha.  Nebr..  or 
Kansas  City.  Mo. 

No.  MC  136268  (Sub-No.  5).  filed  Au- 
gust 29.  1973.  Applicant:  WHITEHEAD 
SPECIALITIES.  INC..  1017  Third  Ave- 
nue. Monroe.  Wis.  53566.  Applicant's  rep- 
resentative: Mlcheal  J.  Wyngard,  329 
West  Wilson  Street,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Molded  poly- 
urethane  foam  and  molded  poly-urethane 
foam  products  from  Brodhead,  Wis.,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana ;  (2)  materials,  equipment, 
and  supplies  used  or  useful  in  the  manu- 
facture, sale,  production,  or  distribution 
of  molded  poly-urethane  foam,  and 
molded  poly-urethane  foam  products, 
from  points  In  the  United  States  in  and 
east  of  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, and  Louisiana,  to  Brodhead,  Wis.; 
(3)  m.Uk  replacers  and  veal  food,  from 
points    in   Carver,    Dakota,    Hennepin, 
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Scott,  and  Ramsey  Counties,  Mimi..  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) ,  and  (4)  materials  equip- 
ment and  supplies  used  or  useful  in  the 
manufacture,  sale,  production  or  distri- 
bution of  milk  replacers  and  veal  food, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii  > ,  to  points  in  Carver, 
Dakota,  Hennepin,  Scott,  and  Ramsey 
Counties,  Minn. 

Note. — Applicant  states  thrft  the  requested 
authority  cannot  be  tacked  vWth  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mil- 
waukee or  Madison,  Wis. 

No.  MC  136342  (Sub-No.  2>,  filed  Au- 
gust 13,  1973.  Applicant:  JACKSON  & 
JOHNSON,  INC..  West  Church,  Box  7, 
Savannah,  New  York  13146.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  New  York  14580. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Unfrozen  food- 
stuffs (except  commodities  in  bulk) ,  from 
Hamlin,  HoUey,  and  Williamson,  N.Y.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island,  under  contract  with 
Duffy-Mott  Company,  Inc. 

Note. — The  purpose  of  this  a^kHcatlon  is  to 
convert  applicant's  Certificate  of^ubllc  Con- 
venience and  Necessity  under  MC  134197  into 
a  Permit.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse, 
N.Y. 

No.  MC  136378  (Sub-No.  4),  filed  Au- 
gust 23,  1973.  Applicant:  R  &  L  TRUCK- 
ING CO.,  INC.,  105  Rocket  Avenue. 
Opelika,  Ala.  36801.  Applicant's  repre- 
sentative: Robert  E.  Tate.  P.O.  Box  517, 
Evergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  liqurors,  beer  and  advertis- 
ing materials,  returned  bottles  and  pal- 
lets, between  St.  Louis,  Mo.,  and  points  in 
Washington  County,  Miss.,  under  con- 
tract with  Riverside  Distributing,  Inc., 
located  at  Greenville,  Miss.;  (2)  malt 
liquors,  beer,  advertising  materials,  re- 
turnable bottles  and  pallets,  between 
St.  Louis,  Mo.,  and  points  in  Tuscaloosa 
County,  Ala.,  under  contract  with  Greene 
Beverage  Company,  located  at  Tusca- 
loosa. Ala.;  and  (3)  malt  liquors,  beer, 
and  advertising  materials  arid  returned 
bottles  and  pallets,  between  St.  Louis, 
Mo.,  and  points  in  Calhoun  County,  Ala., 
imder  contract  with  Bama  Beverage  Co., 
Inc.,  located  at  Anniston,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mont- 
gomery, or  Birmingham,  Ala. 

No.  MC  136553  (Sub-No.  19).  filed  Au- 
gust 22,  1973.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque.  Iowa  52001.  Applicant's  rep- 
resentative: William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials,  (1) 
from  Burlington,  Iowa,  to  points  In  Illi- 
nois, Iowa,  Missouri,  and  Wisconsin,  and 
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(2)  from  Mason  City,  Iowa,  to  points  in 
Illinois  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  (1)  Clinton,  Iowa, 
to  serve  points  in  Minnesota  and  (2)  at 
Streator,  111.,  to  serve  points  in  Indiana  and 
portion  of  Michigan.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  136818  (Sub-No.  2).  filed 
August  23.  1973.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  Ariz. 
85041.  Applicant's  representative:  Donald 
E.  Femaays.  Suite  312,  4040  East  Mc- 
Dowell Road,  Phoenix,  Ariz.  85008.  Au- 
thority sought  to  operates  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Scrap  iron  and 
steel  and  flattened  automobile  bodies, 
and  (2)  reinforcing  iron  and  steel  bars, 

( 1 )  from  points  in  Colorado,  Nevada,  New 
Mexico,  and  Utah,  to  the  plantsite  of 
Marathon  Steel  Co.,  in  Tempe,  Ariz.,  and 

(2)  from  the  plantsltes  of  Marathon 
Steel  Co.,  in  Phoenix  and  Tempe,  Ariz.,  to 
points  in  Colorado,  Nevada,  New  Mexico, 
and  Utah. 

Note. — Dual  operations  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Phoenix,  Ariz. 

No.  MC  136986  (Sub-No.  2),  fUed  May 
11, 1973.  Applicant:  WHITLEY  MOVING 
&  STORAGE,  INC.,  3006  Industrial  Dr.. 
Box  18671,  Raleigh.  N.C.  27609.  AppU- 
cant's  representative:  Thomas  R.  Whit- 
ley (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials,  and  supplies.  Including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munications, between  Raleigh,  N.C,  and 
points  in  Wake,  Johnston,  Harnett,  Lee, 
Chatham,  Orange,  Durham,  Person, 
Granville,  Vance,  Warren.  Franklin, 
Edgewood,  Nash,  Hahfax,  and  North 
Hampton  Counties,  N.C,  imder  contract 
with  Western  Electric  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Raleigh.  N.C, 
or  Atlanta,  Oa. 

No.  MC  138225  (Sub-No.  2),  filed  Au- 
gust 21,  1973.  Apphcant:  HEDRICK  AS- 
S<X:iATES,  INC.,  9  Galloping  Hill  Road, 
Basking  Ridge,  N.J.  07920.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
919  18th  Street  NW.,  Washington,  D.C 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregiilar  routes,  transporting:  Materi- 
als, equipment,  and  supplies  (except  in 
bulk,  and  except  commodities  which,  by 
reason  of  size  or  weight,  require  special 
equipment)  used  in  the  manufacture  or 
installation  of  swimming  pools,  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  facilities  of 
Heldor  Associates,  Inc.,  located  at  or  near 
Garfield  and  East  Paterson,  N.J.,  under 
a  continuing  contract  or  contracts  with 
Heldor  Associates,  Inc.,  restricted  to  the 
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transportation  of  shipments  destined  to 
the  facilities  of  Heldor  Associates. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  138248  (Sub-No.  3),  filed  Au- 
gust 20.  1973.  Applicant:  P.  B.  L..  INC..  8 
South  Madison  Street,  Evansville,  Wis. 
53536.  Applicant's  representative:  Glen 
L.  Gissing  (same  aldress  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  con- 
duit, and  materials  and  tools  used  in  the 
installation  thereof,  from  Madison,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Madison  or  Milwaukee, 
Wis. 

No.  MC  138329  (Sub-No.  2).  filed  Au- 
gust 24,  1973.  Applicant:  HICKMAN 
BROTHERS  TRUCKING,  INC.,  Route  8. 
Box  351-A,  Charlotte,  N.C.  28202.  Appli- 
cant's representative:  Douglas  P.  Mac- 
Millan,  Suite  215  Executive  Park,  831 
Baxter  Street,  Charlotte,  N.C.  28202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Sand,  from  points 
in  Chesterfield  County,  S.C,  to  points  in 
Mecklenburg  County,  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotto, 
N.C,  Atlanta,  Ga.,  m'  Washington,  D.C. 

No.  MC  138571  (Sub-No.  4),  filed  Au- 
gust 17,  1973.  AppUcant:  PAUL  W. 
MUMFORD,  JR.,  doing  business  as 
MUMFORD  HORSE  TRANSPORTA- 
TION, Turf  Trailer  Park,  Charles  Town, 
W.  Va.  25414.  Applicant's  representative: 
Bernard  J.  Hasson,  Jr.,  927  15th  Street 
NW.,  Suite  306,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Livestock,  other 
than  ordinary,  for  breeding,  racing,  show, 
and  other  special  purposes,  and  In  the 
same  vehicle  with  such  livestock,  per- 
sonal effects  of  attendants,  trainers,  and 
exhibitors,  and  supplies,  and  equipment 
used  in  the  care  and  exhibition  of  such 
animals,  between  Charles  Town,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  and  return. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles 
Town,  W.  Va. 

No.  MC  138607  (Sub-No.  1).  filed  Au- 
gust 23,  1973.  Applicant:  P  &  N  TRUCK 
SERVICE,  INC.,  2821  Orindale  Road. 
Klamath,  Oreg.  97601.  Applicant's  repre- 
sentative: Lawrence  V.  Smart,  Jr..  419 
Northwest  23d  Avenue.  Portland.  Oreg. 
97210.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
wine,  empty  bottles,  cases,  pallets,  and 
kegs,  between  points  In  Oregon  and  Cali- 
fornia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Klamath 
Falls,  Oreg. 
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No.  MC  138636  <Sub-No.  D,  filed  Au- 
gust 30,  1973.  Applicant:  WALTER  H. 
VAN  TASSEL,  doing  business  as  TASSEL 
MOVING  &  STORAGE.  R.F.D.  No.  4, 
New  York.  N.Y.  13601.  Applicants  rep- 
representative;  Alan  F.  Wohlstetter,  1700 
K  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Jefferson,  St. 
Lawrence,  Franklin,  Oswego,  and  Lewis 
Counties,  N.Y.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Watertown, 
N.Y. 

No.  MC  138728  (Sub-No.  1),  filed  Au- 
gust 20,  1973.  Applicant:  DONALD  A. 
MAGELITZ,  Rural  Route  No.  1,  Box  140, 
Waverly,  HI.  62692.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
BuUding,  Springfield,  111.  62701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:*  Dry  fertilizer,  dry 
fertilizer  compounSs  and  dry  fertilizer 
materials.  In  bulk,  from  the  plantsite  of 
Hercules  Incorporated  located  at  or  near 
Louisiana,  Mo.,  to  points  in  Illinois  and 
Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138743  (Sub-No.  2),  filed  Au- 
gust H.  1973.  Applicant:  SNOWBALL, 
LTD.,  P.O.  Box  361,  Morton,  HI.  61550. 
Applicant's  representative:  Jacob  P, 
BUlig,  1126  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pipe,  conduit,  cement  containing 
asbestos  fiber,  and  accessories  necessary 
for  the  installation  thereof,  from  the 
plant  site  and  storage  facilities  of  Cer- 
tain-Teed Products  Corporation  at  or 
near  Bellefontaine  Neighbors  and  River- 
view,  Mo.,  to  points  in  Alabama,  Ar- 
kansas, California,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan.  Minne- 
sota, Mississippi.  Montana,  Nebraska, 
New  York,  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  Wisconsin,  and  Wyoming, 
imder  contract  with  Certain-Teed  Prod- 
ucts Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  138789  (Sub-No.  2),  filed  Au- 
gust 27,  1973.  Applicant:  U  &  R  EX- 
PRESS. INC..  P.O.  Box  2369.  White  City, 
Oreg.  97501.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland,  Oreg.  97210.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  residuals,  be- 
tween points  In  Idaho  and  Montana, 
under  contract  with  the  Evans  Products 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mis- 
soula, Mont. 

No.  MC  138848  (Sub-No.  1 ) ,  filed  Au- 
gust 23,  1973.  Applicant:  MEDICAL  DE- 
LIVERY SERVICE,  INC.,  630  West  26th 
Street,  New  York,  N.Y.  10001.  Applicant's 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Blood  and 
urine  samples,  supplies  for  securing 
samples,  and  EDP  (analysis)  reports.  In 
passenger  automobiles,  between  the 
plantsite  of  Biochemical  Procedures, 
located  at  Hillside,  N.J.,  New  York 
N.Y.,  points  in  Nassau  and  Suffolk  Coim- 
ties,  N.Y.,  and  points  in  Fairfield,  Hart- 
ford, and  New  Haven  Counties,  Conn., 
under  a  contract  with  Biochemical  Pro- 
cedures, Hillside,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  reqxiests  It  be  held  at  New  York, 

N.Y. 

No.  MC  138876,  filed  June  18,  1973.  Ap- 
plicant: JAMES  D.  CARROLL,  doing 
business  as  RAPID  EXPRESS,  Building 
347,  West  6th  Street  (Ryan  Airport), 
Baton  Rouge,  La.  70807.  Applicant's  rep- 
resentative: James  M.  Field,  636  Louisi- 
ana National  Bank  Building,  451  Florida 
Street,  Baton  Rouge,  La.  70801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  coTnmodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods,  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  because  of  size  and 
weight,  require  the  use  of  special  equip- 
ment), (1)  between  Baton  Rouge,  La., 
and  Jackson,  Miss.:  From  Baton  Rouge, 
over  U.S.  Highway  190  to  Hammond.  La., 
thence  over  U.S.  Highway  51  to  Jackson, 
serving  all  Intermediate  points  between 
Baton  Rouge,  La.,  and  the  Mississippi 
State  line  along  U.S.  Highways  190  and 
51.  serving  no  intermediate  points  from 
the  Mississippi  State  line  to  Jackson, 
Miss.,  and  serving  off-route  points  in  East 
Baton  Rouge,  West  Baton  Rouge,  Ascen- 
sion, Iberville.  Pointe  Coupee,  and 
Livingston  Parishes,  La.,  and  points  in 
Rankin,  Hinds,  Madison,  and  Warren 
Counties,  Miss.;  and  (2)  between  Baton 
Rouge,  La.,  and  Natchez,  Miss.:  PYom 
Baton  Rouge.  La.,  over  U.S.  Highway  61 
to  Natchez,  Miss.,  serving  no  intermedi- 
ate points  from  Baton  Rouge  to  Bains, 
La.,  and  serving  all  intermediate  F>oints 
between  Bains,  La.,  and  Natchez,  Miss., 
along  U.S.  Highway  61,  and  serving  An- 
gola, La.,  over  Louisiana  Highway  66  and 
all  points  in  Adams.  Franklin,  and  Jef- 
ferson Counties.  Miss.,  and  Concordia 
and  Catahoula  Parishes,  La.,  as  off- 
route  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  partly  In  Jack- 
son, Miss  .  and  ptutly  In  Baton  Rouge.  La. 


No.  MC  139077,  fUed  August  20.  1973. 
Applicant:  LOOP  CARTAGE,  INC.,  339 
West  Pittsburgh  Avenue,  Milwaukee,  Wis. 
53204.  Applicant's  representative:  Rich- 
ard C.  Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Hides,  between  points  in  Wis- 
consin, Illinois,  and  Iowa,  and  (2) 
molded  plastic  products  from  the  plant- 
site  of  Great  Northern  Molders,  Inc.,  at 
Milwaukee,  Wis.,  to  points  in  Illinois  and 
Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  111. 

No.  MC  139093  (CORRECTION) ,  filed 
August  27,  1973,  published  In  the  Fed- 
eral Register  issue  of  October  11,  1973, 
and  republished  as  corrected,  this  issue. 
Applicant:  JACK  A.  LANG,  doing  busi- 
ness as  W.  W.  "SHAG"  LANG,  P.O.  Box 
1209,  Craig,  Colo.  81625.  Applicant's  rep- 
resentative: John  P.  ThomE>son,  450 
Capitol  Life  Center,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  and  benton- 
ite,  in  bags,  (1)  from  Battle  Mountain, 
Nev.,  and  Greybull,  Wyo.,  to  Craig,  Colo., 
and  (2)  from  Craig,  Colo.,  to  points  in 
Carbon  County,  Wyo.,  under  contract 
with  Magcobar  Operations,  Oilfield  Prod- 
ucts Division  of  Dresser  Industries,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  printing  error  In  the  original 
publication.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  139113,  filed  August  22,  1973. 
Applicant:  BRUNDIDGE  TRANSPOR- 
TATION, INC.,  P.O.  Box  187,  Brundidge, 
Ala.  36010.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  919  Eighteenth 
Street  NW.,  Suite  425,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  May- 
onnaise, salad  dressing,  and  salad  dress- 
ing  products,  mustard,  katsup,  jelly,  tar- 
tar sauce,  gelatin  and  gelatin  products, 
from  the  facillt;  '>  of  Brundidge  Foods, 
Inc.,  located  at  Bnmdidge.  Ala.,  to  points 
in  and  east  of  Minnesota,  Iowa,  Missouri, 
Kansas.  Oklahoma,  and  Texas  (except 
Maine,  Vermont,  and  New  Hampshire) ; 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  points  in  and  east  of  Minne- 
sota, Iowa,  Missouri,  Kansas,  Oklahoma, 
and  Texas  (except  Maine,  Vermont,  and 
New  Hampshire) ,  to  the  facilities  of 
Brundidge  Foods,  Inc..  located  at  Bnm- 
didge, Ala.;  (3)  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  from 
points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Kansas,  Oklahoma,  and  Texas 
^except  Maine,  Vermont,  and  New 
Hampshire),  to  the  facilities  of  Benson 
Wholesale  Company,  Inc.,  and  Institu- 
tional Distributors,  Inc..  located  at  or 
near  Geneva,  Ala. ;  (4)  such  commodities 
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as  are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
from  points  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Kansas,  Oklahoma,  and 
Texas  (except  Maine,  Vermont,  and  New 
Hampshire),  to  the  facilities  of  South- 
land Grocery  Company,  Inc.,  located  at 
or  near  Columbus,  Ga.;  and  (5)  such 
commodities  as  are  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  from  points  in  and  east  of 
Minnesota.  Iowa,  Missouri.  Kansas.  Okla- 
homa, and  Texas  (except  Maine.  Ver- 
mont, and  New  Hampshire) ,  to  the  facili- 
ties of  E.  J.  Keefe.  Inc..  located  at  or 
near  Lakeland,  Fla..  under  a  continuing 
contract  or  ccwntracts "  with  Bnmdidge 
F<x)ds,  Inc.,  Benson  Wholesale  Company, 
Inc.,  Institutional  Distributors,  Inc., 
Southland  Grocery  Company,  Inc.,  and 
E.  J.  Keefe,  Inc.,  restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  the  faciUties  of  the  shippers 
named  above  and  further  restricted 
against  the  transportation  of  shipments 
in  vehicles  equipped  with  mechanical 
refrigeration. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery, 
Ala. 

No.  MC  139116.  filed  August  17,  1973. 
Applicant:  R.  W.  STEELE  d/b/a  R,  W. 
STEELE  TRUCTKING  COMPANY,  320 
Heaslet  Street,  Clovls,  New  Mexico  88101. 
Applicant's  representative:  Hugh  T. 
Matthews,  630  FldeUty  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts  thereof 
(except  plastic  pipe  and  plastic  tubing) . 
between  points  In  Nebraska,  Colorado, 
and  Kansas,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  commodi- 
ties which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128882  and  Subs  thereunder, 
therefore  dual  operations  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  DaUas,  Tex.,  or  Denver. 
Colo. 

No.  MC  139141.  filed  August  27.  1973. 
Applicant:  ATLAS  HERBERT  BROWN, 
doing  business  as  BROWN'S  CAR 
TRANSPORTING.  1000  New  Bridge 
Street.  Jacksonville,  N.C.  28540.  Appli- 
cant's representative:  J.  RufBn  BaUey, 
P.O.  Box  2246.  Raleigh.  N.C.  27602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  motor  vehi- 
cles, between  points  in  Alabama,  Dela- 
ware. Florida.  Georgia,  Kentucky.  Mary- 
land. Mississippi.  New  Jersey.  New  York. 
North  Carolina,  Pennsylvania,  South 
Carolina,  Teimessee,  Virginia,  and  the 
District  of  Columbia. 


Nott. — If  a  hearing  la  deemed  necessary.  County  east  of  California  Highway  39.  to 
applicant  requests  It  be  held  at  JacksonvUle.  points  in  the  United  States  including 
N.C.  Alaska  and  Hawaii  and  return. 


Motor  Carrier  Passengers 

No.  MC  1934  (Sub-No.  34).  filed  Au- 
gust 23.  1973.  Applicant:  THE  ARROW 
LINE,  INC,  105  CJherry  Street,  East 
Hartford,  Conn.  06108.  Applicant's  rep- 
resentative: Rene  R.  Dupuls  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
special  round-trip  operations  during  the 
racing  season  of  each  year,  beginning 
and  ending  at  New  London,  Conn.,  and 
extending  to  the  site  of  The  Narragansett 
Park  Racetrack,  Pawtucket,  R.I.,  and 
Lincoln  Downs  Racetrack,  Lincoln,  R.I. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  New  London  to  provide  a  through 
service  from  New  Haven,  Conn.,  to  the  desti- 
nation points  named  above.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  New  London  or  Hartford,  Conn, 

No.  MC  2060  (Sub-No.  9).  filed  Au- 
gust 24,  1973.  AppUcant:  PINE  HILL- 
KINGSTON  BUS  CORPORATION,  12 
Pine  Grove  Avenue,  Kingston,  N.Y.  12401. 
Applicant's  representative:  James  K 
Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  Street  NW., 
Washingtcm,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers, between  Junction  New  York  High- 
way 17  and  Interstate  Highway  87  at  or 
near  Exit  15  and  junction  Interstate 
Highway  95  and  New  Jersey  Highway  3 
at  or  near  Exit  17;  From  junction  New 
York  Highway  17  and  Interstate  High- 
way 87  over  Interstate  Highway  87  to 
junction  Garden  State  Parkway  at  or 
near  Exhit  14A,  thence  over  Garden  State 
Parkway  to  Junction  Interstate  Highway 
80,  thence  over  Interstate  Highway  80  to 
Jimction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  junction 
New  Jersey  Highway  3  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  the  termini  points  for 
the  purpose  of  joinder  only. 

Note. — Common  oontrtH  was  approved  in 
MC-P-9039.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  119843  (Sub-No.  8),  filed  Au- 
gust 20,  1973.  Applicant:  ROESCH 
LINES,  INC  944  E.  9th  St..  San  Ber- 
nardino, Calif.  9240''.  Applicant's  rep- 
resentative: Donald  Murchlson,  9454 
Wilshire  Blvd.,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  round-trip 
charter  operations,  from  points  in  San 
Bernardino,  Riverside,  and  Orange  Coun- 
ties, Calif.,  and  points  In  Los  Angeles 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Ber- 
nardino or  Riverside,  Calif. 

No.  MC  138990  (Sub-No*.  2),  filed  Au- 
gust 20,  1973.  Applicant:  INTERSTATE 
BUS  SERVICE,  INC.,  8675  NW.  53rd 
Street,  Miami,  Fla.  33166.  Applicant's 
representative;  Richard  B.  Austin,  Suite 
123,  Koger  Building.  Executive  Center 
Drive,  Miami,  Fla.  33166.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  sightseeing  bus  service  as  a  part 
of  a  total  package  or  prearranged  air  or 
water  and  ground  transportation  move- 
ment, (1)  between  Port  E^'erglades. 
Dodge  Island,  Miami  International  Air- 
port, Fort  Lauderdale /Hollywood  Inter- 
national Airport,  Miami  Beach,  and  Fort 
Lauderdale,  Fla..  on  the  one  hand,  and, 
on  the  other.  Cape  Kennedy.  Disney 
World  (Orange  County).  Cypress  Gar- 
dens, Busch  Gardens,  Rainbow  Springs, 
Key  West,  and  Silver  Springs,  Fla.;  and 
(2)  from  the  above-named  destination 
points  to  the  above-named  origin  points, 
restricted  to  traffic  moving  in  a  com- 
bined, prearranged  or  packaged  tour  with 
an  immediate,  prior,  or  subsequent  move- 
ment by  air  or  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami,  Fla.. 
or  Ft.  Lauderdale,  Fla. 

Filing  Water  Carrier  Applications 

No.  W-1189  Sub  30.  filed  October  1, 
1973.  Applicant:  BULK  FOOD  CAR- 
RIERS, INC.,  425  California  Street,  San 
Francisco,  Calif.  94104.  Applicant's  rep- 
resentative; J.  Raymond  Clark,  1250 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  (1)  Application  for  eiempf  ion  pur- 
suant to  Section  303(e)(2)  of  the  In- 
terstate Commerce  Act  with  respect  to 
the  transportation  by  self-propelled  ves- 
sels and  non-self-propelled  vessels  with 
the  use  of  a  separate  towing  vessel  of 
wood  chips,  in  bulk,  from  Longview. 
Wash.,  Sacramento,  Eureka,  and  Samoa, 
Calif.,  and  Portland  and  Coos  Bay,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
Mobile,  Ala.,  Georgetown.  S.C.  and  Pan- 
ama City,  Fla.,  or  in  the  alternative, 
(2)  Issuance  of  a  permit  as  a  contract 
carrier  by  water  by  self-propelled  ves- 
sels and  non-self-propelled  vessels  with 
the  use  of  a  separate  towing  vessel  in  the 
transportation  described  in  (1)  above, 
under  contract  with  International  Paper 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y,  Washington,  DC,  or  San  Francisco, 
Oallf. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-23196  PUed  10-30-73;8:46  am] 
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CHAPTER  II— SOCIAL  AND  REHABI  TA- 
TION  SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Miscellaneous  Amendments  to  Chapter 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  10.  1973  (38  FR  24872)  to 
modify  the  social  services  reg\ilations 
which  had  previously  been  published  in 
the  Federal  Register  on  May  1,  1973  (38 
FR  10782),  effective  July  1.  1973.  On 
July  9.  1973.  Public  Law  93-66  postponed 
the  effective  date  of  the  social  services 
regulations  until  November  1.  1973. 
Notice  of  this  postponement  was  pub- 
lished In  the  Federal  Register  on  July 
25,  1973  (38  FR  19911) .  The  final  regula- 
tions published  herewith  incorporate  the 
regulations  that  were  published  on 
May  1,  1973.  together  with  a  clarifying 
amendment  published  In  the  Federal 
Register  on  June  1,  1973  (38  FR  14375) 
and  the  proposed  rtilemaking  of  Sep- 
tember 10,  1973. 

Approximately  5860  comments  were 
received  from  over  2700  Individuals  and 
organizations  In  regard  to  the  proposed 
rulemaking.  Comments  which  were  re- 
sponsive primarily  covered  the  following 
concerns : 

1.  There  should  be  a  fair  hearing  pro- 
cedure for  social  services  rather  than  a 
grievance  procedure.  There  Is  no  statu- 
tory requirement  for  fair  hearings  for 
social  services,  and  to  Implement  such  a 
requirement  would  place  an  unreason- 
able administrative  burden  on  States, 
with  little.  If  any,  benefit  to  the  recipient. 

2.  There  should  be  specific  mandated 
adult  services  In  addition  to  those  neces- 
sary for  deinstitutionalization  and  pre- 
venting Institutionalization.  There  is  no 
statutory  requirement  for  additional 
mandatory  adult  services;  of  course,  the 
States  are  free  to  provide  any  of  the  de- 
fined adult  services,  and  thus  have  the 
greatest  degree  of  discretion  permitted 
by  the  Social  Security  Act. 

3.  The  Income  test  for  determining  po- 
tential recipients  is  too  restrictive  and 
should  be  broadened.  The  Income  test 
has  been  liberalized  from  that  used  in 
the  May  1  regulations  by  increasing  the 
Income  disregard  from  $30  to  $60.  by 
using  the  State's  standard  of  need  rather 
than  its  assistance  payment  standard, 
and  adding  a  special  income  disregard 
for  mentally  retarded  individuals. 

4.  Certification  of  eligibility  for  family 
planning  services  should  be  performed  by 
the  provider  agency  rather  than  the  wel- 
fare department.  There  must  be  safe- 
guards to  Insure  that  services  resources 
are  utilized  for  eligible  individuals. 

5.  The  goal  of  strengthening  family 
life  should  not  be  limited  to  family  plan- 
ning and  the  prevention  of  child  abuse 
and  neglect.  Directing  the  strengthening 
family  life  goal  at  family  planning  and 
child  abuse  and  neglect  not  only  focuses 
attention  on  two  important  areas,  but 
also  gives  definition  to  a  goal  which  has 
been  somewhat  ambiguous. 

6.  The  range  of  legal  services  should 
be  expanded.  Legal  services  have  been 
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expanded  beyond  those  provided  for  in 
the  May  1  regulations  by  adding  pater- 
nity and  child  support  and  adoption; 
together  with  employment,  these  areas 
are  perceived  to  be  the  most  desirable 
for  focusing  of  services  resources. 

7.  Special  services  for  the  mentally  re- 
tarded should  be  expanded  to  Include  all 
eligible  disabled  hidividuals.  This  service 
recognizes  the  unique  needs  of  mentally 
retarded  individuals.  Individuals  with 
other  disabilities  can  be  served  through 
the  other  defined  adult  services. 

8.  Other  changes  include: 

a.  Coverage  of  former  recipients  for 
family  planning  has  been  modified  to 
conform  to  the  penalty  provision  in  Sec- 
tion 403(f)  (2)  of  the  Social  Security  Act 
(§■221.6(0(2)). 

b.  Although  resources  must  be  consid- 
ered in  determining  potential  recipients, 
the  cumbersome  aspects  of  the  test  have 
been  removed  (§  2216(c)(3)). 

c.  The  definition  of  mentally  retarded 
has  been  Improved  (§  221.6(c)  (3)  (111) 
and  (V)). 

d.  The  seh'-sufflclency  goal  has  been 
modified  to  insure  that  otherwise  eligible 
potential  recipients  who  are  mentally  re- 
tarded will  be  ehglble  to  receive  social 
services  (§  221.9(a)  (2) ). 

e.  The  test  for  determining  If  an  Indi- 
vidual is  a  potential  recipient  of  public 
assistance  has  been  broadened  by  in- 
creasing the  time  period  from  6  months 
to  one  year  (§  221.6(c)(3)). 

f.  Information  and  referral  services 
has  been  added  as  a  defined  service 
(221.9(b)  (20). 

Accordingly,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

PART  220 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN;  TITLE  4 
PARTS  A  AND  B  OF  THE  SOCIAL  SE- 
CURITY ACT 

(1)  Part  220  Is  revoked,  except  for 
|§  220.35,  220.36,  and  220.61(g)  (relating 
to  the  WIN  program  under  title  IV-A  of 
the  Social  Security  Act),  and  15  220.40, 
220.49.  220.55.  220.56.  220.62.  and  220.65 
(b) ,  and  subpart  D  (relating  to  the  CWS 
program  under  title  IV-B  of  the  act). 
The  content  of  the  revoked  provisions  is 
revised  and  transferred  to  a  new  part 
221,  which,  to  the  extent  Indicated 
therein,  shall  be  applicable  to  the  WIN 
and  CWS  programs  under  such  Part  220. 

PARTS  222,   226  [REVOKED] 

(2)  Parts  222  and  226  are  revoked,  and 
their  content  is  revised  and  transferred 
to  the  new  part  221. 

PART  221— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID- 
UALS: TITLES  I.  IV  (PARTS  A  AND  B), 
X.  XIV,  AND  XVI  OF  THE  SOCIAL  SE- 
CURITY ACT 

(3)  Part  221  is  added  to  chapter  n  to 
read  as  set  forth  below. 

Subpart  A — Requirements  for  Service  Programs 

Sec. 

22 1 .0  Scope  of  programs. 

221.1  General. 

221  2       Organization  and  administration. 


Sec. 

221.3  Relationship    to    and    use    of    other 

a^ndes. 

22 1 .4  Freedom  to  accept  services. 

221 .5  Statutory  requirements  for  services. 

221.6  Services  to  additional   families   and 

Individuals. 

221.7  Determination   and   redetermination 

of  eligibility  for  services. 

22 1 .8  Program  control  and  coordination. 

221.9  Definitions  of  services. 
221.30     Purchase  of  services. 

Subpart  B — Federal  Financial  Participation 
Titles  I.  IV-A,  X,  XIV,  and  XVT 

221.51  Oeneral. 

221.52  Expenditures      for      which      Federal 

financial  participation  is  available. 

221.53  Expenditures      for      which      Federal 

finanoial  participation  Is  not  avail- 
able. 

221.54  Rates  and  amounts  of  Federal  finan- 

cial participation. 

221.55  Limitations  on  total  amount  of  Fed- 

eral  funds   payable   to   States   for 
services. 

221.56  Rates  and  amounts  of  Federal  finan- 

cial participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

TITLES  I,  IV-A,  rV-B,  X,  XIV,  AND  XVI 

221.61  Public  sources  of  State's  share. 

22 1 .62  Private  sources  of  State 's  share . 

Attthoritt.— Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302). 

§  221.0      Scope  of  programs. 

(a)  Federal  financial  participation  is 
available  for  expenditures  under  the 
State  plan  approved  imder  titles  I,  IV-A, 
IV-B.  X,  Xrv.  or  XVI  of  the  act  with 
respect  to  the  administration  of  serv- 
ice programs  under  the  State  plan.  The 
service  programs  under  these  titles  are 
hereinafter  referred  to  as:  Family  serv- 
ices (title  IV-A).  WIN  support  services 
(title  rV-A),  child  welfare  services  (title 
rV-B).  and  adult  services  (titles  I,  X, 
xrv,  and  XVI) .  Expenditures  subject  to 
Federal  financial  participation  are  those 
made  for  services  provided  to  families, 
children,  and  Individuals  who  have  been 
determined  to  be  eligible,  and  for  related 
expenditures,  which  are  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  eCBcient  administration  of  the  State 
plan. 

(b)  The  basic  rate  of  Federal  financial 
participation  for  family  services  and 
adult  services  imder  this  part  is  75  per- 
cent provided  that  the  State  plan  meets 
all  the  applicable  requirements  of  this 
part  and  is  approved  by  the  Social  and 
Rehabilitation  Service.  Under  title  IV- 
A.  effective  July  1.  1972,  the  rates  are  50 
percent  for  emergency  assistance  in  the 
form  of  services,  and  90  percent  for  WIN 
support  services,  and  effective  January  1, 
1973,  the  rate  Is  90  percent  for  the  offer- 
ing, arranging,  and  furnishing,  directly 
or  on  a  contract  basis,  of  family  plan- 
ning services  and  supplies. 

(c)  Total  Federal  financial  participa- 
tion for  family  services  and  adult  serv- 
ices provided  by  the  50  States  and  the 
District  of  Columbia  may  not  exceed  $2,- 
500  million  for  any  fiscal  year,  allotted 
to  the  States  on  the  basis  of  their  popu- 
lation. No  more  than  10  percent  of  the 
Federal  fimds  payable  to  a  State  under 
Its  allotment  may  be  paid  with  respect  to 


FEOERAl    REGISTER,    VOL     38,   NO.    209_WEDNESDAY,    OCTOBER   31,    1973 


its  service  expenditures  under  title  IV-A 
for  individuals  who  are  not  current  ap- 
plicants for  or  recipients  of  financial 
assistance  under  the  State's  approved 
plans,  except  for  services  in  certain  ex- 
empt classifications. 

(d)  Rates  and  amounts  of  Federal  fi- 
nancial participation  for  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  are  sub- 
ject to  different  rules. 

Subpart  A — Requirements  for  Sen/ice 
Programs 

§  221.1      General. 

The  State  plan  with  respect  to  pro- 
grams of  family  services,  WIN  support 
services,  child  welfare  services,  and  adult 
services  must  contain  provisions  com- 
mitting the  State  to  meet  the  require- 
ments of  this  subpart. 

§  221.2      OrBanization     and     ■dminislra- 
lion. 

(a)  Single  organizational  unit. — (D 
There  must  be  a  single  organizational 
unit  within  the  single  State  agency,  at 
the  State  level  and  also  at  the  local  level, 
which  is  responsible  for  the  furnishing  of 
services  by  agency  staff  under  title  TV.  ■ 
parts  A  and  B.  ResponsibUity  for  furnish- 
ing specific  services  also  furnished  to 
recipients  under  other  public  assistance 
plans  (e.g..  homemaker  service)  may  be 
located  elsewhere  within  the  agency: 
Provided,  That  this  does  not  tend  to 
create  differences  in  the  quality  of  serv- 
ices for  AFDC  and  (TWS  cases.  (This  re- 
quirement does  not  apply  to  States  where 
the  title  rV-A  and  title  IV-B  programs 
were  administered  by  separate  agencies 
on  January  2,  1968.) 

(2)  Such  unit  must  be  under  the  di- 
rection of  its  chief  officer  who.  at  the 
State  level,  is  not  the  head  of  the  State 
agency. 

(b)  Advisory  committee  on  day -care 
services. — An  advisory  committee  on 
day-care  services  for  children  must  be 
established  at  the  State  level  to  advise 
the  State  agency  on  the  general  policy 
Involved  in  the  provision  of  day-care 
services  under  the  title  rv-A  and  title 
rV-B  programs.  The  committee  shall  in- 
clude among  its  members  representatives 
of  other  State  agencies  concerned  with 
day  care  or  services  related  thereto  and 
persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private 
agencies,  organizations  or  groups  con- 
cerned with  the  provision  of  day  care. 

(c)  Opportunity  to  present  views. 
There  must  be  an  opportimlty  for  re- 
cipients of  services  to  present  their 
views  about  the  services  program.  The 
State  may  permit  such  opportunity  to 
be  either  oral  or  in  writing. 

(d)  Program  implementation. — The 
State  plan  must  provide  for  State  level 
service  staff  to  carry  responsibility  for: 

( 1 )  Planning  the  content  of  the  service 
programs,  and  establishing  and  Inter- 
preting service  policies; 

(2)  Program  supervision  of  local  agen- 
cies to  assure  that  they  are  meeting  plan 
requirements  and  State  policies,  and  that 
funds  are  being  appropriately  and  effec- 
tively used ;  and 
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(3)  Monitoring  and  evaluation  of  the 
services  programs. 

(e)  Provision  of  service. — The  State 
plsai  must  specify  how  the  services  will 
be  provided  and.  In  the  case  of  provision 
by  other  public  agencies,  identify  the 
agency  and  the  service  to  be  provided. 

§  221.3      Relationship  to  and  use  of  other 
agencies. 

There  must  be  maximum  utilization  of 
and  coordination  with  other  public  and 
voluntary  agencies  providing  similar  or 
related  services  which  are  available  with- 
out additional  cost. 

§  22 1 .4      Freedom  to  accept  services. 

Families  and  individuals  must  be  free 
to  accept  or  reject  services.  Acceptance 
of  a  service  shall  not  be  a  prerequisite 
for  the  receipt  of  any  other  services  or 
aid  under  the  plan,  except  for  the  con- 
ditions related  to  the  work  incentive  pro- 
gram or  other  work  program  under  an 
approved  State  plan. 

§221.5  Statutory  requirements  for  serv- 
ices. 
(a)  In  order  to  carry  out  the  statutory 
requirements  under  the  act  with  respect 
to  family  services  and  audit  services  pro- 
grams, and  in  order  to  be  eligible  for 
75  percent  Federal  financial  participa- 
tion in  the  costs  of  providing  services, 
Including  the  determination  of  eligibility 
for  services,  the  State  must,  under  the 
family  services  program,  provide  to  ap- 
propriate members  of  the  AFDC  assist- 
ance unit  the  mandatory  services  and 
those  optional  services  the  State  elects 
to  Include  in  the  State  plan,  and  must, 
under  the  Adult  Sendees  program,  es- 
tablish a  plan  for  de-lnstitutionalizatlon 
and  preventing  institutionalization  of 
individuals,  and  Include  in  the  State 
plan  those  defined  adult  services  which 
the  State  considers  necessary  to  achieve 
that  objective. 

(b)  (1)  For  the  family  services  pro- 
gram, the  mandatory  services  are  fam- 
ily planning  services,  foster-care  serv- 
ices for  children,  and  protective  services 
for  children.  The  optional  services  are 
day-care  services  for  children,  educa- 
tional services,  employment  services 
(non-WIN) ,  health-related  services, 
homemaker  services,  home  management 
and  other  functional  educational  serv- 
ices, housing  improvement  services,  le- 
gal services,  transportation  services, 
special  services  for  the  mentally  re- 
tarded and  information  and  referral 
services. 

(2)  For  the  adult  services  program,  the 
defined  services  are  chore  services,  day- 
care services  for  adults,  educational  serv- 
ices, employment  services,  family  ^plan- 
ning services,  foster-care  services  for 
adults,  health-related  services,  home  de- 
livered or  congregate  meals,  homemaker 
services,  home  management  and  other 
functional  educational  services,  housing 
improvement  services,  legal  services,  pro- 
tective services  for  adults,  special  serv- 
ices for  the  blind,  transportation  services, 
special  services  for  the  mentally  retarded 
and  information  and  referral  services. 
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§  221.6      Services   lo    additional    families 
and  individuals. 

(a)  If  a  State  elects  to  provide  serv- 
ices for  additional  groups  of  families  or 
individuals,  the  State  plan  must  Identify 
such  groups  and  specify  the  services  to 
be  made  available  to  each  group. 

(b)  If  a  service  is  not  Included  for  re- 
cipients of  financial  assistance  imder  the 
State  plan,  it  may  not  be  Included  for 
any  other  group. 

(c)  The  State  may  elect  to  provide 
services  to  all  or  to  reasonably  classified 
subgroups  of  the  following: 

,  (1 )  Families  and  children  who  are  cur- 
rent applicants  for  financial  assistance 
under  title  IV-A. 

(2)  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  finan- 
cial assistance  under  the  State  plan 
within  the  previous  3  months  but  only  to 
the  extent  necessary  to  complete  provi- 
sion of  services  initiated  before  with- 
drawal or  denial  of  the  application  or 
termination  of  financial  assistance. 

except  that  family  planning  services 
may  be  offered  to  former  applicants  for 
or  recipients  of  financial  assistance 
under  title  IV-A  and  provided  to  them 
on  request,  in  accordance  with  45  CFR 
205.146(b)  (2) .  whether  or  not  such  serv- 
ices had  been  initiated  before  with- 
drawal or  denial  of  the  application  or 
termination  of  financial  assistance. 

(3)  Pamihes  and  individuals,  who, 
after  considering  their  resoiu-ces,  are 
likely  to  become  applicants  for  or  re- 
cipients of  financial  assistance  under  the 
State  plan  within  one  year,  i.e.,  those 
who: 

(i)  With  respect  to  title  IV-A.  have 
gross  monthly  income  which  after  de- 
ducting $60,  (A)  does  not  exceed  150 
percent  of  the  State's  standard  of  need; 
or  '' 

(B)  with  respect  to  eligibihty  for  day- 
care services,  does  not  exceed  the  maxi- 
mum allowable  under  the  State's  sched- 
ule of  fees  to  be  paid  for  such  services 
by  otherwise  eligible  families,  as  con- 
tained in  the  State's  approved  plan;  or 

(ii)  With  respect  to  titles  I,  X,  XTV, 
or  XVI,  have  gross  monthly  Income  which 
does  not  exceed  150  percent  of  the  com- 
bined total  of  the  supplementary  secimty 
income  benefit  level  provided  for  ixnder 
title  XVI  of  the  Act  (aa  amended  by  Pub-  - 
lie  Law  92-603)  and  the  State  supple- 
mentary benefit  level,  if  any  ( in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam,  150  percent  of  the  standard  of 

(iii)'  Notwithstanding  the  provisions  of 
paragraph  (c)(3)  (i)  and  (ii).  of  this 
section,  with  respect  to  an  otherwise  eli- 
gible individual  who  is  mentally  retarded 
as  determined  under  5  221.55(d)(3)  of 
this  chapter,  the  State  plan  shall  provide 
for  an  additional  deduction  from  gross 
monthly  income  in  order  to  recognize  the 
unique  financial  burden  associated  with 
a  mentally  retarded  Individual. 

(iv)  (A)  In  the  case  of  eligibility  under 
title  IV-A,  have  a  specific  problem  or 
problems  which  are  susceptible  to  correc- 
tion or  amelioration  through  provision  of 
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services  and  which  will  lead  to  depend- 
ence on  financial  assistance  under  title 
rV-A  within  one  year  if  not  corrected  or 
ameliorated:  or 

(B>  In  the  case  of  eligibility  under 
title  I,  X.  XIV.  or  XVI.  have  a  specific 
problem  or  problems  which  are  suscep- 
tible to  correction  or  amelioration 
through  provisions  of  services  and  which 
will  lead  to  dependence  on  financial  as- 
sistance under  such  title  or  medical  as- 
sistance, within  one  year  if  not  corrected 
or  ameliorated ;  and  who  are 

(/)  At  least  64  years  of  age  for  link- 
age to  title  I  or  title  XVI  with  respect  to 
the  aged; 

(2)  Experiencing  serious,  progressive 
deterioration  of  sight  that,  as  substan- 
tiated by  medical  opinion,  is  likely  to 
reach  the  level  of  the  State  agency's  defl- 

"nltion  of  blindness  within  one  year  for 
linkage  to  title  X,  or  title  XVI  with  re- 
spect to  the  blind ;  or 

(3)  According  to  lieensed  physician's 
opinion  as  approved  by  the  State  agency, 
experiencing  a  physical  or  mental  con- 
dition which  is  likely  to  result  within  one 
year  in  permanent  and  total  disability, 
for  linkage  to  title  X3V.  or  title  XVI 
with  respect  to  the  disabled. 

(v)  Notwithstanding  the  provisions  of 
this  subparagraph  (3)  or  5  221.7(b)(1) 
an  eligible  individual  who  is  mentally  re- 
tarded sis  determined  under  §  221.55(d) 
(3)  of  this  chapter,  may  for  the  period 
July  1.  1973,  through  December  31,  1973, 
be  considered  by  the  State  as  eligible  for 
services  for  so  much  of  such  period  as  the 
mentally  retarded  individual  continues 
to  meet  the  eligiblity  requirements  of 
§  222.55(a)  (2)  of  this  chapter,  as  previ- 
ously in  effect. 

(vi)  Notwithstanding  the  provisions  of 
this  subparagraph  (3),  or  §  221.7(b)(1). 
children  of  migrant  workers  may  be  con- 
sidered by  the  State  to  be  eligible  for  day- 
care services  through  December  31,  1973, 
on  the  basis  of  the  provisions  of  part  220 
as  previously  in  effect. 

(vll)  Notwithstanding  the  provisions 
of  this  subparagraph  (3),  or  5  221.8(a), 
any  female  of  childbearing  age  who  re- 
quests family  planning  services  may  be 
considered  eligible  to  receive  such  serv- 
ices as  defined  in  5  221.9(b)  (6)  d) ;  pro- 
vided such  individual  has  gross  monthly 
Income  which,  after  deducting  $60,  does 
not  exceed  150  percent  of  the  State's 
standard  of  need  under  title  IV-A  for 
one  adult  plus  one  child,  or,  if  she  is 
part  of  a  family  unit,  then  the  appli- 
cable need  standard  for  such  family 
unit  plus  one  child. 

(4>  Aged,  blind,  or  disabled  persons 
who  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  un- 
der the  State  plan  within  one  year  as 
evidenced  by  the  fact  that  they  are  cur- 
rently eligible  for  medical  assistance  as 
medically  needy  individuals  under  the 
State's  title  XIX  plan. 

§  221.7      Uelerminalion   and   redclerniin- 
aliun  of  t'liiiibility  for  Mervireii. 

(a)  The  State  agency  must  make  a 
determination  that  each  family  and  in- 
dividual is  eligible  for  family  services  or 
adult  services  prior  to  the  provision  of 
services  under  the  State  plan. 
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(1)  In  the  case  of  current  applicants 
for  or  recipients  of  financial  assistance 
under  the  State  plan,  this  determination 
must  take  the  form  of  verification  by 
the  organizational  unit  responsible  for 
the  furnishing  of  services  with  the  or- 
ganizational unit  responsible  for  deter- 
mination of  eligibility  for  financial  as- 
sistance that  the  family  or  individual  has 
submitted  an  application  for  assistance 
which  has  not  been  withdrawn  or  denied 
or  that  the  family  or  individual  is  cur- 
rently receiving  financial  assistance.  This 
verification  must  identify  each  individ- 
ual whose  needs  are  taken  into  account 
in  the  application  or  the  determination 
of  the  ajnount  of  financial  assistance. 

(2)  In  the  case  of  families  or  individ- 
uals who  are  found  eligible  for  services 
on  the  basis  that  they  are  likely  to  be- 
come applicants  for  or  recipients  of  fi- 
nancial assistance  imder  the  State  plan, 
this  determination  must  be  based  on  evi- 
dence that  the  conditions  of  eligibility 
have  been  met,  and  must  identify  the 
specific  problems  which,  if  not  corrected 
or  ameliorated,  will  lead  to  dependence 
on  such  financial  assistance. 

(b)  The  State  agency  must  make  a 
redetermination  of  eligibility  of  each 
family  and  individual  receiving  services 
as  follows: 

(1)  Within  6  months  of  the  effective 
date  of  this  regulaticHi  for  all  families 
and  individuals  receiving  services  ini- 
tiated prior  to  that  date. 

(2)  Every  6  months  for  families  and 
individuals  whose  eligibility  is  based  on 
their  status  as  current  applicants  for  or 
recipients  of  financial  assistance.  (This 
redetermination  may  be  accomplished  by 
comparison  of  financial  assistance  rolls 
or  eligibility  listings  with  service  eligi- 
bility listings.) 

(3 )  Within  30  days  of  the  date  that  the 
status  of  the  family  or  individual  as  a 
current  applicant  for  or  recipient  of  fi- 
nancial assistance  is  terminated,  in  order 
to  determine  the  need  for  continuation 
of  services  initiated  prior  to  such  change 
in  status. 

(4)  Within  6  months  of  the  date  of  the 
original  determination  of  eligibility  and 
of  any  subsequent  redetermination  of 
eligibility  for  families  and  individuals 
whose  eligibility  is  based  on  the  deter- 
mination that  they  are  likely  to  become 
applicants  for  or  recipients  of  financial 
assistance. 

§  221.8      Program  control  and  coordina- 
tion. 

The  State  agency  must  establish 
procedures  and  maintain  documentation 
( including  the  aggregation  and  assfmila- 
tion  of  data)  to  substantiate  that  Fed- 
eral financial  participation  under  the 
State's  family  services  or  adult  services 
program  is  claimed  only  for  services 
which: 

(a)  Support  attainment  of  the  follow- 
ing goals : 

a>  Self-support  goal.  To  achieve 
and  maintain  the  feasible  level  of  em- 
ployment and  economic  self-sufBciency. 
(Not  applicable  to  the  aged  under  the 
adult  services  program.) 

(2)  Self-sufficiency  goal.  Under  this 
rV-A,  for  recipients  of  financial  assist- 


ance and  otherwise  eligible  individuals 
who  are  mentally  retarded  as  determined 
imder  §  221.55(d)  (3)  of  this  chapter,  and 
for  all  eligible  individuals  luider  the 
adult  services  program,  to  achieve  and 
maintain  personal  independence  and 
self-determination. 

(3)  Strengthening  family  life  goal.  For 
all  recipients  of  financial  assistance 
under  the  family  program,  to  strengthen 
family  life  by  providing  (1)  family  plan- 
ning services  and  (ii)  such  defined  family 
services  in  the  State  plan  as  are  nec- 
essary to  prevent  neglect  or  abuse  of  a 
child  who  has  been  identified  as  likely 
to  become  neglected  or  abused  as  a  result 
of  home  conditions  which  seriously 
threaten  the  child  physically  or  emo- 
tionally. 

(b)  Are  provided  to  recipients  who 
have  been  determined  and  redetermined 
to  be  eligible  in  accordance  with  |he  ap- 
plicable provisions. 

(c)  Are  evaluated  at  least  once  every 
6  months  to  assure  their  effectiveness  in 
helping  a  family  or  individual  to  achieve 
the  goal  toward  which  services  are  di- 
rected. 

(d>  Are  not  available  without  cost  to 
the  State  agency. 

§221.9      Definitions  of  services. 

(a)  This  section  contains  definitions 
of  aU  mandatory  and  optional  services 
imder  the  family  services  program  and 
the  defined  services  under  the  adult  serv- 
ices program  (see  §!!  221.5  and  221.6). 

(b)(1)  Chore  services. — This  means 
the  performance  of  household  tasks,  es- 
sential shopping,  simple  household  re- 
pairs, and  other  light  work  necessary  to 
enable  an  individual  to  remain  in  his 
own  home  when  he  is  imable  to  perform 
such  tasks  himself  and  they  do  not  re- 
quire the  services  of  a  trained  home- 
maker  or  other  specialist. 

( 2 )  Day  care  services  for  adults. — This 
means  personal  care  during  the  day  in  a 
protective  setting  approved  by  the  State 
or  local  agency. 

(3)  Day  care  services  for  children. — 
This  means  care  of  a  child  for  a  portion 
of  the  day,  but  less  than  24  hours.  In  his 
own  home  by  a  responsible  person,  or 
outside  his  home  in  a  day  care  facility. 
Such  care  must  be  for  the  purpose  of 
enabling  the  caretaker  relatives  to  par- 
ticipate in  employment  or  training,  or 
because  of  the  death,  continued  absence 
from  the  home,  or  incapacity  of  the 
child's  mother  and  the  inability  of  any 
member  of  such  child's  family  to  provide 
adequate  and  necessary  care  and  super- 
vision for  such  child.  Day  care  may  also 
be  provided,  when  appropriate,  for  eligi- 
ble children  who  are  mentally  retarded, 
and  to  recipients  to  the  extent  necessary 
to  accomplish  the  strengthening  family 
life  goal.  In-home  care  must  meet 
State  agency  standards,  that,  as  a 
minimum.  Include  requirements  with 
respect  to:  The  responsible  person's 
capacity  and  available  time  to  prop- 
erly care  for  children;  minimum  and 
maximum  hours  to  be  allowed  per 
24-hour  day  for  such  care;  maximum 
number  of  children  that  may  be  cared 
for  in  the  home  at  any  one  time;  and 
proper  feeding  and  health  care  of  the 
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children.  Day  care  facilities  used  for  the 
care  of  children  must  be  licensed  by  the 
State  or  approved  as  meeting  the  stand- 
ards for  such  licensing  and  day  care  fa- 
cilities and  services  must  comply  with 
such  standards  as  may  be  prescribed  by 
the  Secretary. 

(4)  EdtLcational  services. — This  means 
helping  Individuals  to  secure  educational 
training  most  appropriate  to  their  capac- 
ities, from  available  community  re- 
sources at  no  cost  to  the  agency. 

(5)  Employment  services  inon-WIN 
under  title  IV-A  and  for  the  blind  or 
disabled). — This  means  enabling  appro- 
priate individuals  to  secure  paid  em- 
ployment or  training  leading  to  such 
employment,  through  vocational,  educa- 
tional, social,  and  psychological  diagnos- 
tic assessments  to  determine  potential 
for  job  training  or  employment;  and 
through  helping  them  to  obtain  voca- 
tional education  or  training  at  no  cost 
to  the  agency. 

(6)  Family  planning  services. — (i)  For 
family  services  this  means  social,  educa- 
tional, and  medical  services  to  enable 
appropriate  individuals  (including  mi- 
nors who  can  be  considered  to  be  sexu- 
ally active)  to  limit  voluntarily  the  fam- 
ily size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  include 
printed  materials,  group  discussions,  and 
individual  interviews  which  provide  in- 
formation about  and  discussion  of  family 
planning;  medical  contraceptive  services 
and  supplies ;  and  help  in  utilizing  medi- 
cal and  educational  resources  available 
In  the  community.  Such  services  must 
be  offered  and  be  provided  promptly  (di- 
rectly or  under  arrangements  with 
others)  to  all  eligible  individuals  volun- 
tarily requesting  them. 

(ii)  For  adult  services  this  means  so- 
cial and  educational  services,  and  help 
In  securing  medical  services,  to  enable 
individuals  to  limit  voluntarily  the  fam- 
ily size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  include 
printed  materials,  group  discussions,  in- 
dividual interviews  which  provide  infor- 
mation about  and  discussion  of  family 
plarming,  and  help  in  utilizing  medical 
and  educational  resources  available  in 
the  commjinity. 

(7)  Foster  care  services  for  adults. — 
This  means  placement  of  an  individual 
In  a  substitute  home  which  is  suitable 
to  his  needs,  supervision  of  such  home, 
and  periodic  review  of  the  placement,  at 
least  annually,  to  determine  its  continued 
appropriateness.  Foster  care  services  do 
not  include  activities  of  the  home  in  pro- 
viding care  or  supervision  of  the  Indi- 
vidual during  the  period  of  his  place- 
ment in  the  home. 

(8)  Foster  care  services  for  children. — 
This  means  placement  of  a  child  In  a 
foster  family  home,  or  appropriate  group 
care  facility  (1)  as  a  result  of  a  judicial 
determination  to  the  effect  that  continu- 
ation of  care  In  the  child's  own  home 
would  be  contrary  to  the  welfare  of  such 
child,  and  (ii)  at  the  option  of  the 
State,  at  the  request  of  the  legal  guard- 
ian; services  needed  by  such  child  while 
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awaiting  placement;  supervision  of  the 
care  of  such  child  in  foster  care  and  of 
the  foster  care  home  or  facility,  to  as- 
sure appropriate  care;  coimseling  with 
the  parent  or  other  responsible  relative 
to  impove  home  ccaiditions  and  enable 
such  child  to  return  to  his  own  home 
or  the  home  of  another  relative,  as  soon 
as  feasible;  and  periodic  review  of  the 
placement,  at  least  armually.  to  deter- 
mine its  continuing  appropriateness. 
Foster  care  services  do  not  Include  activi- 
ties of  the  foster  care  home  or  facility 
in  providing  care  or  supervision  of  the 
child  during  the  period  of  placement  of 
the  chUd  in  the  home  or  facility.  A 
foster  care  home  or  facility  used  for 
care  of  children  must  be  licensed  by  the 
State  in  which  it  is  situated  or  have 
been  approved,  by  the  agency  of  such 
State  responsible  for  licensing  home  or 
facilities  of  this  type,  as  meeting  the 
standards  established  for  such  Ucensing. 

(9)  Health-related  services. — This 
means  helping  Individuals  and  families 
to  identify  health  needs  smd  to  secure 
needed  health  services  available  xmder 
medicaid,  medicare,  maternal  and  child 
health  programs,  handicapped  children's 
programs  or  other  agency  health  services 
programs  and  from  other  public  or  pri- 
vate agencies  or  providers  of  health 
services;  planning,  as  appropriate  with 
the  individual  and  health  providers  to 
help  assure  continuity  of  treatment  and 
carrying  out  of  health  recommendations ; 
helping  such  Individual  to  secure  ad- 
mission to  medical  institutions  and  other 
health  related  facilities;  and  providing 
appropriate  medical  services  necessary 
to  a  program  of  active  treatment  of  in- 
dividuals who  are  alcoholics  or  drug 
addicts. 

(10)  Home  delivered  or  congregate 
meals. — This  means  the  preparation  and 
delivery  of  hot  meals  to  an  Individual 
in  his  home  or  In  a  central  dining  facility 
as  necessary  to  prevent  institutionaliza- 
tion or  malnutrition. 

(11)  Homemaker  services. — (D  For 
family  services  this  means  care  of  Indi- 
viduals in  their  own  homes,  and  helping 
individusd  caretaker  relatives  to  achieve 
adequate  household  and  family  manage- 
ment, through  the  services  of  a  trained 
and  supervised  homemaker. 

(11)  For  adult  services  this  means  care 
of  Individuals  in  their  own  homes,  and 
helping  individuals  in  maintaining, 
strengthening,  and  safeguarding  their 
functioning  In  the  home  through  the 
services  of  a  trained  and  supervised 
homemaker. 

(12)  Home  management  and  other 
functional  educational  services. — This 
means  formal  or  informal  instruction 
and  training  In  management  of  house- 
hold budgets,  maintenance  and  care  of 
the  home,  preparation  of  food,  nutrition, 
consumer  education,  child  rearing,  and 
health  maintenance. 

(13)  Housing  improvement  services. — 
This  means  helping  families  and  indi- 
viduals to  obtain  or  retain  adequate 
housing.  Housing  and  relocation  costs. 
Including  construction,  renovation  or  re- 
pair, moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase,  may 
not  be  claimed  as  service  costs. 
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(14)  Legal  services. — This  means  the 
services  of  a  lawyer  in  solving  legal  prob- 
lems of  eligible  Individuals  to  the  extent 
necessary  to  obtain  or  retain  employ- 
ment, establish  paternity  of  children 
bom  out  of  wedlock,  secure  and  collect 
child  support  payments  and  legally 
adopt  a  child.  This  does  not  apply  to 
district  attorneys  or  other  public  prose- 
cuting attorneys,  and  excludes  all  other 
legal  services.  Including  fee  generating 
cases,  criminal  cases,  class  actions, 
community  organizations,  lobbying,  and 
political  action. 

(15)  Protective  services  for  adults. — 
This  means  identifying  and  helping  to 
correct  hazardous  Uving  conditions  or 
situations  of  an  individual  who  is  unable 
to  protect  or  care  for  himself. 

(16)  Protective  services  for  children. — 
This  means  resptmding  to  instances,  and 
substantiating  the  evidence,  of  neglect, 
abuse,  or  exploitation  of  a  child;  helping 
parents  recognize  the  causes  thereof  and 
strengthening  (through  arrangement  of 
one  or  more  of  the  services  included  in 
the  State  plan)  parental  ability  to  pro- 
vide acceptable  care;  or,  if  that  is  not 
possible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law 
enforcement  agencies,  and  furnishing 
relevant  data. 

(17)  Special  services  for  the  blind. — 
This  means  helping  to  alleviate  the  hand- 
icapping effects  of  blindness  through: 
Training  in  mobility,  personal  care,  home 
management,  and  communlcatiMi  skills; 
special  aids  and  appliances;  special 
counseling  for  caretakers  of  blind  chil- 
dr«i  and  adults;  and  help  in  securing 
talking-book  machines. 

(18)  Transportation  services. — TTils 
means  transportation  necessary  to  travel 
to  and  from  community  facilities  or  re- 
sources for  receipt  of  mandatory  or-^p- 
tional  services. 

1 19)  Special  services  for  the  mentally 
retarded.  This  means  helping  to  alleviate 
the  handicapping  effect  of  mental  re- 
tardation through :  evaluation  of  the  in- 
dividual through  necessary  medical  and 
psychological  services:  counseling  with 
parents  or  caretaker  relatives  of  the  re- 
tarded Individual;  sheltered  employ- 
ment; day  care  appropriate  to  the  needs 
of  retarded  Individuals;  and  special 
training  for  self -care. 

(20)  Information  and  referral  services. 
This  means  providing  Information  about 
and  referral  to  appropriate  community 
resources  to  any  family  or  Individual, 
without  regard  to  eligibility  for  assist- 
ance or  other  services,  who  requests  help 
and  whose  needs  can  properly  be  met  In 
this  maimer. 

§  221.30      Puwiiaxe  of  services. 

(a)  A  State  plan  under  title  I,  IV-A,  X. 
XIV,  or  XVI  of  the  act.  which  authorizes 
the  provision  of  services  by  purchase 
from  other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from  in- 
dividuals, must  with  respect  to  services 
which  axe  purchased : 

(1)  Include  a  description  of  the  scope 
and  types  of  services  which  may  be  pur- 
chased under  the  State  plan; 
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(2 1  Provide  that  the  State  or  local 
agency  will  negotiate  a  written  purchase 
of  services  agreement  with  each  public 
or  private  agency  or  organization  in  ac- 
cordance with  requirements  prescribed 
by  SRS.  Effective  upon  issuance  of  this 
regulation,  all  new  agreements  for  pur- 
chased services  must  meet  the  require- 
ments of  this  paragraph;  existing  sigree- 
ments  must  meet  the  requirements  by 
November  1, 1973.  A  written  agreement  or 
written  instructions  which  meet  the  re- 
quirements of  this  paragraph  must  also 
be  executed  or  issued  by  the  single  State 
or  local  agency  where  services  are  pro- 
vided under  the  plan  directly  by  the  State 
or  local  agency  in  respect  to  activities 
added  by  reorganization  of  administra- 
tive structure,  redesignation  of  the  State 
or  local  agency,  or  otherwise,  occurring 
after  February  15.  1973.  or  are  provided 
by  any  public  agency  af  to  which  a 
waiver  of  the  single  State  agency  re- 
quirement pursuant  to  section  204  of  the 
Intergovernmental  Cooperation  Act  is 
granted  after  February  15.  1973.  These 
written  purchase  of  service  agreements 
and  other  written  agreements  or  instruc- 
tions are  subject  to  prior  review  and  ap- 
proval by  the  SRS  regional  office  to  the 
extent  prescribed  In.  and  in  accordance 
with,  instructions  issued  by  SRS: 

(3 1  Provide  that  services  will  be  pur- 
chased only  if  such  services  are  not  avail- 
able without  cost: 

(4)  Pi-ovide  that  purchase  of  services 
from  individuals  will  be  documented  as 
to  type.  cost,  and  quantity.  If  an  in- 
dividual acts  as  an  agent  for  other  pro- 
viders, he  must  enter  into  a  formal  pur- 
chase of  services  agreement  with  the 
State  or  local  agency  in  accordance  with 
paragraph  la)  (2)  of  this  section: 

*5)  Provide  that  overall  planning  for 
purchase  of  services,  and  monitoring  and 
evaluation  of  purchased  sei-vices,  must  be 
done  directly  by  staff  of  the  State  or  local 
agency ; 

(6)  Provide  that  the  State  or  local 
agency  will  determine  the  eligibility  of 
Individuals  for  services  and  will  author- 
ize the  types  of  services  to  be  provided  to 
each  individual  and  specify  the  duration 
of  the  provision  of  such  services  to  each 
individual : 

( 7 1  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed  or 
otherwise  meet  State  and  Federal 
standards: 

(8)  fl»  Provide  for  the  establishment 
of  rates  of  payment  for  such  services 
which  do  not  exceed  the  amounts  reason- 
able and  necessary  to  assure  quality  of 
service,  and  in  the  case  of  services  pur- 
chased from  other  public  agencies,  are 
in  accordance  with  the  cost  reasonably 
assignable  to  such  services: 

tii)  Describe  the  methods  used  in  es- 
tablishing and  maintaining  such  rates; 
and 

(iii^  Indicate  that  information  to  sup- 
port such  rates  of  pajTnent  will  be  main- 
tained in  accessible  form;  and 

(9t  Provide  that,  where  payment  for 
services  is  made  to  the  recipient  for  pay- 
ment to  the  vendor,  the  State  or  local 
agency  will  specify  to  the  recipient  the 
type,  cost,  quantity,  and  the  vendor  of  the 
service,  and  the  agency  will  establish  pro- 
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cedures  to  insure  proper  deUvery  of  the 
service  to,  and  payment  by.  the  recipient. 
(10)  Provide  that,  when  Information 
and  referral  services  are  purchased  from 
an  agency,  organization  or  individual 
providing  any  other  service  to  the  State 
or  local  agency,  there  must  be  a  sep- 
arate written  purchase  of  services  agree- 
ment covering  only  the  information  and 
referral  services. 

(b)  In  the  case  of  services  provided,  by 
purchase,  as  emergency  assistance  to 
needy  families  with  children  imder  title 
rV-A,  the  State  plan  may  provide  for  an 
exception  from  the  requirements  in  p>ara- 
graph  (a)  (2»,  (4),  (7).  and  (8)  of  this 
section,  but  only  to  the  extent  and  for  the 
period  necessary  to  deal  with  the  emer- 
gency situation. 

(c)  All  other  requirements  governing 
the  State  plan  are  applicable  to  the  pur- 
chase of  services,  including: 

( 1 1  General  provisions  such  as  those 
relating  to  single  State  agency,  griev- 
ances, safeguarding  of  information,  civil 
rights,  and  financial  control  and  report- 
ing requirements:  and 

(2)  Specific  provisions  as  to  the  pro- 
grams of  services  such  as  those  on  re- 
quired services,  maximum  utilization  of 
other  agencies  providing  services,  and  re- 
lating services  to  defined  goals. 

Subpart  B — Federal  Financial  Participation 

Titles  I.  IV-A.  X.  XIV.  and  XVI 

§  221.51      General. 

Federal  financial  participation  is  avail- 
able for  expenditures  under  the  State 
plan  which  are: 

(a)  Found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan; 

(b)  '1>  For  services  under  the  State 
plan  provided,  under  the  procedures  for 
program  control  and  coordination  spec- 
ified in  this  part,  to  families  and  indi- 
viduals included  under  the  State  plan 
who  have  been  determined  (and  rede- 
termined) to  be  eligible  pursuant  to  the 
provisions  of  this  part; 

(2)  For  other  activities  which  are  es- 
sential to  the  management  and  suppwrt 
of  such  services; 

(3)  For  emergency  assistance  in  the 
form  of  services  to  needy  families  with 
children  (see  §  233.120  of  this  chapter) ; 
and 

(c)  Identified  and  allocated  In  accord- 
ance with  SRS  instructions  and  OMB 
Circular  A-87. 

§  221.52     Expenditure*  for  wliicli  Fe<leral 
linanrial  participaliun  i>>  available. 

Federal  financial  p>articipation  is  avail- 
able in  expenditures  for : 

(a)  Salary,  fringe  benefits,  and  travel 
costs  of  staff  engaged  in  carrying  out 
service  work  or  service-related  work ; 

(b)  Costs  of  related  expenses,  such  as 
equipment,  furniture,  supplies,  communi- 
cations, and  office  space: 

(c)  Costs  of  services  purchased  in  ac- 
cordance viith  this  part; 

(d)  Costs  of  State  advisory  committees 
on  day-care  services  for  children,  includ- 
ing expenses  of  members  in  attending 
meetings,  supportive  staff,  and  other 
technical  assistance; 


(e)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development  or 
implementation  of  Federal  and  State 
service  policies  and  programs; 

(f)  Cost  to  the  agency  for  the  use  of 
volunteers; 

( g )  Costs  of  operation  of  agency  facili- 
ties used  solely  for  the  provision  of  serv- 
ices, except  that  appropriate  distribution 
of  costs  is  necessary  when  other  agencies 
also  use  such  facilities  in  carrying  out 
their  functions,  as  might  be  the  case  in 
comprehensive  neighborhood  service 
centei-s; 

•  h)  Costs  of  administrative  support 
activities  furnished  by  other  public  agen- 
cies or  other  units  within  the  single  State 
agency  which  are  allocated  to  the  service 
programs  in  accordance  with  an  ap- 
proved cost  allocation  plan  or  an  ap- 
proved indirect  cost  rate  as  provided  in 
OMB  Circular  A-87: 

(i>  With  prior  approval  by  SRS.  costs 
of  technical  assistance,  surveys,  and 
studies  performed  by  other  public  agen- 
cies, private  organizations,  or  individuals 
to  assist  the  agency  in  developing,  plan- 
ning, monitoring,  and  evaluating  the 
services  program  when  such  assistance  is 
not  available  without  cost; 

(j)  Costs  of  emergency  assistance  in 
the  form  of  services  under  title  IV-A; 

(k)  Costs  incurred  on  behalf  of  an  in- 
dividual under  title  I.  X,  xrv.  or  XVI  for 
securing  guardianship  or  commitment; 

(1)  Costs  of  public  liability  and  other 
insurance  protection: 

(m)  When  providing  meals  is  an  in- 
tegral part  of  day  care  services,  costs  of 
food  when  limited  to  snacks  and  light 
meals,  and  not  otherwise  available  under 
any  public  program;  and 

(n)  Other  costs,  upon  approval  by 
SRS. 

§221.53  Kxpenditures  for  wliirli  Fed- 
eral finanrial  pacliripalion  L«  not 
available. 

Federal  financial  participation  is  not 
available  imder  this  part  in  expenditures 
for: 

(a)  Carrying  out  any  assistance  pay- 
ments functions,  including  the  assistance 
payments  share  of  costs  of  planning  and 
implementing  the  separation  of  services 
from  assistance  payments; 

(b)  Activities  which  are  not  related  to 
services  provided  by  agency  staff  or  vol- 
imteers,  by  arrangements  with  other 
agencies,  organizations,  or  individuals,  at 
no  cost  to  the  service  program,  or  by 
purchase; 

(c)  Purchased  services  which  are  not 
secured  in  accordance  with  this  part; 

(d)  Construction  and  major  renova- 
tions; 

(e)  Vendor  payments  for  foster  care 
(they  are  assistance  payments) ; 

(f )  Issuance  of  licenses  or  the  enforce- 
ment of  licensing  standards; 

(g)  Education  programs  and  educa- 
tional services  except  those  defined  in 
S  221.9(b)  (4)  and  (5); 

(h)  Housing  and  relocation  costs,  in- 
cluding construction,  renovation  or  re- 
pair, moving  of  families  or  Individuals, 
rent,  deposits,  and  home  purchase; 

(1)  Medical,  mental  health,  or  reme- 
dial care  or  services,  except  when  they 
are: 
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(1)  Part  of  the  family  planning  serv- 
ices imder  title  rv-A,  including  medical 
services  or  supplies  for  family  planning 
purposes;  or 

(2)  Medical  examinations  which  are 
required  for  admission  to  child-care  fa- 
cilities or  for  persons  caring  for  chil- 
dren under  agency  auspices,  but  only 
to  the  extent  not  otherwise  available 
from  medicaid,  medicare,  or  other  public 
or  private  sources  Including  Insurance  or 
other  resources) ;  or 

(3)  Appropriate  medical  services  nec- 
essary to  a  program  of  active  treatment 
of  indiivduals  who  are  alcoholics  or  drug 
addicts  (but  only  to  the  extent  not  other- 
wise available  from  medicaid,  medicare, 
or  other  public  or  private  sources  includ- 
ing insurance  or  other  resources) ;  or 

(4)  Appropriate  medical  or  psycholo- 
gical services  necessary  to  evaluation  of 
a  mentally  retarded  individual  as  pro- 
vided in  §  221.9(b)  (19)  (but  only  to  the 
extent  not  otherwise  available  from 
medicaid,  medicare,  or  other  public  or 
private  sources  including  insurance  or 
other  resources). 

(j)  Subsistence  and  other  maintenance 
assistance  Items; 

(k)  Costs  of  day-care  services  for  chil- 
dren of  families  having  incomes  in  ex- 
cess of  233  Va  percent  of  the  State's 
standard  of  need; 

(1)  Transportation  which  Is  provided 
under  the  State's  title  xrx  plan; 

(m)  Effective  January  1,  1974,  costs  of 
employment  services  (non-WIN)  under 
title  rv-A  provided  to  persons  who  are 
eligible  to  participate  In  WIN  under  title 
rV-C  of  the  act.  unless  the  WIN  program 
has  not  been  initiated  in  the  local  juris- 
diction; and 

(n)  Other  costs  not  approved  by  SRS. 

§  221.54      Rales  and  amounts  of  Federal 
finaneial  participation. 

(a)  Federal  financial  participation  for 
service  costs  identified  in  §  221.52  is 
available  at  the  75-percent  rate,  except 
that  under  title  IV-A.  the  rate  for  fam- 
ily plarming  services  is  90  percent  and 
the  rate  for  emergency  assistance  in  the 
form  of  services  Is  50  percent:  Provided, 
The  State  plan  is  approved  as  meeting 
the  requirements  of  subpart  A  of  this 
part  under  this  provision : 

(1)  Federal  financial  participation  at 
the  specified  rates  includes: 

(i)  Salary,  fringe  benefits  and  travel 
costs  of  service  workers  and  their  super- 
visors giving  full  time  to  services  and 
for  staff  entirely  engaged  (either  at  the 
State  or  local  level)  in  developing,  plan- 
ning, and  evaluating  services ; 

(ii)  Salary  costs  of  service- related 
staff,  such  as  supervisors,  clerks,  secre- 
taries, and  stenographers,  which  repre- 
sent that  portion  of  the  time  spent  in 
supporting  full-time  service  staff;  and 

(iii)  All  indirect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re- 
quirements of  OMB  Circular  A-87. 

(2)  Federal  financial  participation  at 
the  50-percent  rate  is  available  for: 

(1)  Salary,  fringe  benefits,  and  travel 
cost  of  workers  carrying  responsibility 
for  both  services  and  assistance  pay- 
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ments  functions  and  supervisory  costs 
related  to  such  vrorkers ; 

(ii)  Salary  costs  of  related  staff,  such 
as  administrators,  supervisors,  clerks, 
secretaries,  and  stenognyihers,  which 
represent  that  portion  of  the  time  spent 
In  supporting  staff  carrying  responsibil- 
ity for  both  services  and  assistance  pay- 
ments fxmctions;  and 

(iii )  All  Indirect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re- 
quirements of  OMB  Circular  A-87. 

(b)  Federal  financial  participation  for 
purchased  services. — (1)  Federal  finan- 
cial participation  is  available  at  the  rates 
specified  in  paragraph  (a)  of  this  section 
in  expenditures  for  purchase  of  service 
under  the  State  plan  to  the  extent  that 
payment  for  purchased  services  is  in 
accordance  with  rates  of  payment  estab- 
lished by  the  State  which  do  not  exceed 
the  amounts  reasonable  and  necessary  to 
assure  quality  of  service  and.  in  the  case 
of  services  purchased  from  other  public 
sigencles,  the  cost  reasonably  assignable 
to  such  services,  provided  the  services 
are  purchased  in  accordance  with  the 
requirements  of  this  part. 

(2)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial  partici- 
pation is  otherwise  available  under  title 
I,  IV-A,  X,  xrv.  or  XVI  of  the  act  and 
which  are  included  under  the  approved 
State  plan,  except  as  limited  by  the  pro- 
visions of  paragraph  (b)(3)  of  this 
section. 

(3)  (i)  Effective  March  1. 1973.  through 
June  30.  1973,  Federal  financial  partici- 
pation is  available  for  a  new  purchase  of 
services  from  another  public  agency  only 
for  services  beyond  those  represented  by 
fiscal  year  1972  expenditures  of  the  pro- 
vider agency  (or  Its  predecessors)  for  the 
type  of  service  and  the  type  of  persons 
covered  by  the  agreement.  A  new  pur- 
chase of  service  from  another  public 
agency  is  any  purchase  of  services  other 
than  a  purchase  for  the  type  of  service 
and  the  type  of  persons  covered  by  an 
agreement  that  was  validly  subject  to 
Federal  financial  participation  under 
title  I.  rv-A.  X,  xrv.  or  XVI  prior  to 
February  16.  1973. 

(ii)  Effective  July  1.  1973.  subject  to 
the  conditions  in  subdivision  (i)  of  this 
subparagraph  ( 3 ) .  Federal  financial  par- 
ticipation is  available  for  a  new  purchase 
of  service  as  follows : 

(A)  July  1.  1973-June  30.  1974 — only 
for  services  beyond  those  represented  by 
75  percent  of  fiscal  year  1973  expendl- 
tfUr6s 

(B)  July  1,  1974-June  30,  1975 — only 
for  services  beyond  those  represented  by 
50  percent  of  fiscal  year  1973  expendi- 
tures. 

(C)  July  1.  1975-June  30.  1976— only 
for  services  beyond  those  represented  by 
25  percent  of  fiscal  year  1973  expendi- 
ures. 

(4)  The  provisions  of  paragraph  (b) 
(3)  of  this  section  also  apply  to  services 
provided,  directly  or  through  purchase, 
by: 

(i)  Any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re- 
quirement pursuant  to  section  204  of  the 
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Intergovernmental    Cooperation   Act   is 
granted  after  February  15, 1973,  or 

(Ii)  The  State  or  local  agency,  as  to 
activities  added  by  reorganization  of  ad- 
ministrative structure,  redesignation  of 
the  State  or  local  agency,  or  otherwise, 
occurring  after  Februsuy  15.  1973. 

§  221.55  Limitations  on  total  amount  of 
Fedral  funds  payable  to  Stales  for 
services. 

(a)  The  amount  of  Federal  fimds  pay- 
able to  the  50  States  and  the  District  of 
Columbia  under  titles  I,  IV-A.  X.  xrV, 
and  XVI  for  any  fiscal  year  (commenc- 
ing with  the  fiscal  year  begiiming  July  1, 
1972)  with  respect  to  expenditures  made 
after  June  30,  1972  (see  para,  (b)  of  this 
section),  for  services  (other  than  WIN 
support  services,  and  emergency  assist- 
ance in  the  form  of  services,  under  title 
rV-A)  Is  subject  to  the  following  limita- 
tions : 

( 1 )  The  total  amount  of  Federal  funds 
paid  to  the  State  under  all  of  the  titles 
for  any  fiscal  year  with  respect  to  ex- 
penditures made  for  such  services  shall 
not  exceed  the  State's  allotment,  as  de- 
termined under  paragraph  (c)  of  this 
section;  and 

(2)  The  amounts  of  Federal  funds  paid 
to  the  State  under  all  of  the  titles  for 
any  fiscal  year  with  respect  to  expendi- 
tures made  for  such  services  shall  not 
exceed  the  limits  pertaining  to  the  types 
of  Individuals  served,  as  specified  under 
paragraph  (d)  of  this  section. 

Notwithstanding  the  provisions  of  para- 
graphs ( c ) '  1 )  and  <  d »  of  this  section,  a 
State's  allotment  for  the  fiscal  year  com- 
mencing July  1.  1972.  shall  consist  of  the 
sum  of: 

(i)  An  amount  not  to  exceed  $50  mil- 
lion payable  to  the  State  with  respect 
to  the  total  expenditures  incurred,  -for 
the  calendar  quarter  beginning  July  1. 
1972.  for  matchable  costs  of  services  of 
the  type  to  which  the  allotment  provi- 
sions apply,  and 

(ii)  An  amount  equal  to  three-fourths 
of  the  State's  allotment  as  determined 
in  accordance  with  paragraphs  (c)(1) 
and  (d)  of  this  section. 

However,  no  State's  allotment  for  such 
fiscal  year  shall  be  less  than  it  would 
otherwise  be  under  the  provisions  of 
paragraphs  (c)(1)  and  (d)  of  this  sec- 
tion. 

(b)  For  purposes  of  this  section,  ex- 
penditures for  services  are  ordinarily 
considered  to  be  incurred  on  the  date 
on  which  the  cash  transactions  occur 
or  the  date  to  which  allocated  in  ac- 
cordance with  OMB  Circular  A-87  and 
cost  allocation  procedures  prescribed  by 
SRS.  In  the  case  of  local  administra- 
tion, the  date  of  expenditure  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
the  date  of  expenditure  by  such  other 
public  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures,  only  upon  justification 
by  the  State  to  the  Administrator  and 
approval  by  him.  In  reviewing  State  re- 
quests for  approval,  the  Administrator 
will  consider  generally  applicable  State 
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law.  consistency  of  State  practice,  par- 
ticularly in  relation  to  periods  prior  to 
July  1,  1972,  and  other  factors  relevant 
to  the  purposes  of  this  section. 

(c)(1)  For  each  fiscal  year  (commenc- 
ing with  the  fiscal  year  beginning  on 
July  1.  1972)  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio  to 
$2,500  million  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

1 2 )  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  between  July  1  and  Au- 
gust 3 1  of  the  calendar  year  immediately 
preceding  such  fiscal  year  on  the  basis 
of  the  population  of  each  State  and  of 
all  the  States  as  determined  from  the 
mast  recent  satisfactory  data  available 
from  the  Department  of  Commerce  at 
such  time. 

(d)  Not  more  than  10  percent  of  the 
Federal  funds  shall  be  paid  with  respect 
to  expenditures  in  providing  services 
under  title  IV-A  to  families  or  to  in- 
dividuals (eligible  for  services)  who  are 
not  recipients  of  aid  or  assistance 
under  State  plans  approved  under  such 
titles,  or  applicants  for  such  aid  or  as- 
sistance, except  that  this  limitation  does 
not  apply  to  the  following  services  pro- 
vided to  eligible  persons: 

( 1 )  Services  provided  to  meet  the  needs 
of  a  child  for  personal  care,  protection, 
and  supervision  but  only  in  the  case 
of  a  child  where  the  provision  of 
such  services  is  necessary  in  order  to 
enable  a  member  of  such  child's  family  to 
accept  or  continue  in  employment  or  to 
participate  in  training  to  prepare  such 
member  for  employment,  or  because  of 
the  death,  continued  absence  from  home, 
or  incapacity  of  the  child's  mother  and 
the  inability  of  any  member  of  such 
child's  family  to  provide  adequate  and 
necessary  care  and  supervision  for  such 
child; 

( 2 )  Family  planning  services ; 

(3)  Any  services  included  In  the  ap- 
proved State  plan  that  are  provided  to 
an  individual  diagnosed  as  mentally  re- 
tarded by  a  State  mental  retardation 
clinic  or  other  agency  or  organization 
recognized  by  the  State  agency  as  com- 
petent to  make  such  diagnoses,  or  by  a  li- 
censed physician,  but  only  if  such  serv- 
ices are  needed  for  such  Individual  by 
reason  of  his  condition  of  being  mentally 
retarded; 

(4)  Any  services  included  in  the  ap- 
proved State  plan  provided  to  an  individ- 
ual who  has  been  certified  as  a  drug  ad- 
dict by  the  director  of  a  drug  abuse  treat- 
ment program  licensed  by  the  State,  or  to 
an  Individual  who  has  been  diagnosed  by 
a  licensed  physician  as  an  alcoholic  or 
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drug  addict,  but  only  If  such  services  are 
needed  by  such  individual  as  part  of  a 
program  of  active  treatment  of  his  con- 
dition as  a  drug  addict  or  an  alcoholic; 
and 

(5)  Services  provided  to  a  child  who 
is  under  foster  care  in  a  foster  family 
home  (as  defined  in  section  408  of  the 
Social  Security  Act)  or  in  a  child-care 
institution  (as  defined  in  such  section), 
or  while  awaiting  placement  in  such  a 
home  or  institution,  but  only  If  such 
services  are  needed  by  such  child  be- 
cause he  is  under  foster  care. 

§  221.56  Rales  and  amnunt.s  of  F<-deral 
financial  participation  for  Puerto 
Kiro,  the  Virgin  Inlands,  and  Guam. 

(a).  For  Puerto  Rioo,  the  Virgin 
Islands,  and  Guam,  the  basic  rate  for 
Federal  financial  participation  for  fam- 
ily services  and  WIN  support  services  un- 
der title  rV-A  is  60  percent.  However, 
effective  July  1,  1972,  the  rate  is  50  per- 
cent for  emergency  assistance  In  the 
form  of  services. 

(b)  For  family  planning  services  and 
for  WIN  support  services,  the  total 
amoimt  of  Federal  funds  that  may  be 
paid  for  any  fiscal  year  shall  not  exceed 
$2  million  for  Puerto  Rico,  $65,000  for 
the  Virgin  Islands,  and  590,000  for  Guam. 
Other  services  are  subject  to  the  overall 
payment  limitations  for  financial  assist- 
ance and  services  imder  titles  I,  IV-A,  X, 
Xrv,  and  XVI,  as  specified  in  section 
1108(a)  of  the  Social  Security  Act. 

(c)  The  rates  and  amounts  of  Fed- 
eral linancial  participation  set  forth 
in  §  221.54  (a)  and  (b)  apply  to  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  ex- 
cept that  the  60  percent  rate  of  Fed- 
eral financial  participation  is  substituted 
as  may  be  appropriate.  The  limitation 
in  Federal  payments  in  S  221.55  does 
not  apply. 

Titles  I,  IV-A.  IV-B,  X,  XIV,  and  XVI 

§  221.61      Public  sources  of  State's  share. 

(a)  Public  funds,  other  than  those  de- 
rived from  private  resources,  used  by 
the  State  or  local  agency  for  its  services 
programs  may  be  C4xisidered  as  the 
State's  share  in  claiming  Federal  reim- 
bursement where  such  funds  are: 

( 1 )  Appropriated  directly  to  the  State 
or  local  agency;  or 

(2)  Funds  of  another  public  agency 
which  are: 

(I)  Transferred  to  the  State  or  local 
agency  and  are  imder  Its  administrative 
control;  or 

(II)  Certified  by  the  contributing  pub- 
lic agency  as  representing  current  ex- 
penditures for  services  to  persons  eligible 
imder  the  State  agency's  services  pro- 


grams, subject  to  all  other  limitations 
of  this  part. 

Pimds  from  another  public  agency  may 
be  used  to  purchase  services  from  the 
contributing  public  agency.  In  accord- 
ance with  the  regulations  in  this  part  on 
purchase  of  services. 

(b)  Public  fimds  used  by  the  State  or 
local  agency  for  its  services  programs 
may  not  be  considered  as  the  State's 
share  in  claiming  Federal  reimbursement 
where  such  funds  are : 

(1)  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  fimds; 

(2)  Used  to  match  other  Federal  funds; 
or 

(3)  Used  to  purchase  services  which 
are  available  without  cost.  In  respect  to 
purchase  of  services  from  another  public 
agency,  see  also  §  221.54(b)  with  respect 
to  rates  and  amounts  of  Federal  finan- 
cial participation. 

§  221.62      Private      sources      of      State's 
share. 

(a)  Donated  private  funds  for  services 
may  be  considered  as  State  funds  in 
claiming  Federal  reimbursement  where 
such  funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control;  and 

(2)  Donated  on  an  imrestricted  basis 
(except  that  funds  donated  to  support  a 
particular  kind  of  activity,  e.g.,  day  care 
services,  homemaker  services,  or  to  sup- 
port a  particular  kind  of  activity  In  a 
named  community,  are  acceptable  pro- 
vided the  donating  organization  is  not 
a  sponsor  or  operator  of  the  type  of 
activity  being  fimded). 

(b)  Donated  private  funds  for  services 
may  not  be  considered  as  State  funds 
in  claiming  Federal  reimbursement 
where  such  funds  are: 

( 1 )  Contributed  fimds  which  revert  to 
the  donor's  facility  or  use. 

(2)  Donated  funds  which  are  ear- 
marked for  a  particular  individual  or  to 
a  particular  organization  or  members 
thereof. 

Effective  date.  The  regulation  in  this 
part  shall  be  effective  on  November  1, 
1973. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.754,   Public   Assistance — Social    Servlcee.) 

Dated  October  16,  1973. 

James  S.  Dwicht,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  October  26,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Edxication,  and  Welfare, 

(PR  Doc.73-23302  FUed  10-30-73; 8: 45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Miscellaneous  Amendments;  Correction 

In  the  amendments  to  the  motor  ve- 
hicle regulations  and  In  the  preamble  to 
those  amendments  published  on  June  28. 
1973  (38  PR  17130).  miscellaneous  tech- 
nical and  typographical  errors  and  omis- 
sions were  made.  In  addition,  such  errors 
have  been  discovered  in  the  regulations 
published  on  August  7.  1973  (38  FR 
21348).  relating  to  light  duty  diesel- 
powered  vehicles  and  light  duty  trucks, 
and  throughout  other  sections  of  the 
regulations  as  well.  To  avoid  confusion 
and  to  insure  that  the  regulations  will 
be  executed  as  intended,  the  corrections 
are  listed  in  this  notice. 

Part  85  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  as  applicable 
beginning  with  the  1974  model  year  is 
amended  as  follows,  effective  on  Octo- 
ber 31.  1973. 

(Sees.  202.  206.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857f-l.  1857f-5. 
andl8S7g(a)).) 

Dated  October  18.  1973. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

1.  In  §  85.074-12.  paragraph  (c)  is 
corrected  to  read  as  follows : 

§  83.074—12      Vehicle         precondilioning 
(fuel  evaporative  emissions). 

•  •  •  •  • 

(c)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
§1  85.074-14  through  85.074-19  except 
that  the  engine  need  not  be  cold  when 
starting  the  run  on  the  dynamometer 
and  only  a  single  trip  of  7.5  miles  shall 
be  run.  The  test  vehicle  may  be  used  to 
set  dynamometer  horsepower,  if  neces- 
sary. During  this  operation  the  ambient 
temperature  shall  be  between  68  F  and 
86°  F. 

•  •  •  •  • 

2.  In  §  85.074-19,  paragraphs  (d).  (e). 
and  (f)  are  redesignated  as  paragraphs 
(e),  (f>,  and  (g),  and  paragraph  (d), 
which  had  been  omitted.  Is  inserted  to 
read  as  follows : 

§  85.074—19      Engine     starling     and     re- 
starling. 

•  •  •  •  * 

(d)  If  the  manufacturer's  operating 
and  owner's  manual  does  not  specify  a 
warm  engine  starting  procedure,  the 
engine  (automatic  and  manual  choke 
engines)  shall  be  started  by  depressing 
the  acceleration  pedal  about  halfway  and 
cranking  the  engine  until  it  starts. 

•  •  •  •  • 

3.  In  5  85.074-22.  paragfraph  (f )  is  cor- 
rected to  read  as  follows. 


§  85.074—22    Information  to  be  recorded. 

*  •  •  •  • 

(f )  Vehicle:  Make — Vehicle  Identifica- 
tion number — Model  year — Transmission 
type — Odometer  reading — Engine  dis- 
placement— Engine  family — Idle  r.p.m. — 
Fuel  system  (fuel  injection,  nominal  fuel 
tank  capacity,  fuel  tank  location,  num- 
ber of  carburetors,  number  of  carburetor 
barrels) — Inertia  loading — Actual  curb 
weight  recorded  at  0  miles — Actual  road 
load  horsepower  at  50  m.p.h.  and  drive 
wheel  tire  pressure. 

•  •  •  •  • 

4.  In  §  85.074-23,  paiagraphs  (a)  (3) 
and  (6)  (vii)  is  corrected  to  read  as 
follows: 

§  85.074—23      Analytical    system    calibra- 
tion and  sample  handling. 

(a)    •   *   • 

(3)  Set  the  CO  analyzer  gain  to  give 
the  desired  range.  Select  the  desired  at- 
tenuaticMi  scale  of  the  HC  analyzer,  set 
the  capillary  flow  rate  by  adjusting  the 
back  pressure  regiilator,  and  adjust  the 
electronic  gain  control,  if  provided,  to 
give  the  desired  range.  Select  the  desired 
scale  of  the  NOx  analyzer  and  adjust  the 
phototube  high  voltage  supply  or  ampli- 
fier gain  to  give  the  desired  range. 
«  •  •  *  • 

(6)    •    •    * 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  (ii)  indicating  whether 
the  NO  contains  any  NOa. 

Calculate  the  efficiency  of  the  NOx  con- 
verter by  substituting  the  concentrations 
obtained  during  the  test  into  Equation 

(A). 

(V)— (Iv) 


'oBB. 


(vl)— (Iv) 


XlOO  percent 


(A) 

The  efficiency  of  the  converter  should  be 
greater  than  90  percent.  Adjusting  the 
converter  temperature  may  be  needed  to 
maximize  the  efficiency.  Efficiency  checks 
should  be  made  on  each  analyzer  range 
using  an  NO  span  gas  concentration  ap- 
propriate to  the  instrument  range. 
•  *  *  «  • 

5.  In  5  85.074-26.  in  paragraph  (c) ,  the 
definition  of  "Vo"  is  corrected  to  read  as 
follows,  making  reference  to  Appendix 

ni. 

§  85.07'!— 26    Calculations  (exhaust  emis- 
sions). 

•  •  •  *  • 

(c)  Meaning  of  symbols: 

V.t:  Volume  of  gas  pumped  by  the  positive 
displacement  pump.  In  cubic  feet  per 
revolution.  This  volume  Is  dependent 
on  the  pressure  differential  across  the 
positive  displacement  pump.  See 
calibration  techniques  in  Appendix 
III. 

•  •  «  •  * 

6.  In  §85.074-30,  paragraph  (b)(1) 
(11)  is  corrected  to  read  as  follows. 


§  85.074-30      Certification. 

•  •  •  •  • 

(b)   •  •  • 

(!)••• 

(ii)  A  test  vehicle  selected  under 
S  85.074-5(b)  (3)  shall  represent  all  ve- 
hicles in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-transmission  type- 
fuel  system  combination. 

•  •  •  •  • 

7.  In  §  85.075-11,  paragraph  (a)(1)  Is 
corrected  to  read  as  follows. 

§85.075-11      Vehicle   and   engine   prep- 
aration (fuel  evaporative  emissions). 

(a)(1)  Apply  appropriate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will  be 
necessary  to  install  a  probe  for  collecting 
the  normal  effluents  from  this  source. 
Where  antisurge/vent  filler  caps  are  em- 
ployed on  the  fuel  tank,  plug  oft  the 
normal  vent  if  it  does  not  conveniently 
lend  itself  to  the  collection  of  vapors 
which  emanate  from  it,  and  introduce  a 
separate  vent,  with  appropriate  fitting 
on  the  cap.  Where  the  fuel  tank  vent 
line  terminus  is  inaccessible,  sever  the 
line  at  a  convenient  point  near  the  fuel 
tank  and  install  the  collection  system  in 
a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  5/,r,-inch  ID  tube  sections  for  ready 
cormection  to  the  collection  systems  and 
shall  be  designed  for  minimum  dead 
space. 

•  •  •  •  • 

8.  In  §  85.075-12.  paragraph  (c)  Is  cor- 
rected to  read  as  follows : 

§  85.075—12      Vehicle         preconditioning 
(fuel  evaporative  emissions). 

•  •  •  *  * 

(c)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated  trip,  according  to  the  applica- 
ble requirements  and  procedures  of 
§§  85.075-14  and  85.075-19  except  that 
the  engine  need  not  be  cold  when  start- 
ing the  run  on  the  dynamometer  and 
only  a  single  trip  of  7.5  miles  shall  be 
run.  The  test  vehicle  may  be  used  to  set 
dynamometer  horsepower,  if  necessary. 
During  this  operation  the  ambient  tem- 
perature shall  be  between  68°  F.  and 
86°  F. 

•  •  •  *  * 

§  85.075-19      [Corrected] 

9.  In  §  85.075-19,  the  second  paragraph 
designated  (e)  and  the  paragraph  desig- 
nated (f)  are  redesignated  as  (f)  and 
(g)  respectively. 

10.  In  S  85.075-22,  paragraph  (f )  Is 
corrected.  As  amended,  the  section  reads 
as  follows: 
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§  85.075—22    Information  to  be  recorded. 

•  •  •  •  • 

(f)  Vehicle:  Make— Vehicle  Identifi- 
cation number— Model  year— Trans- 
mission type — Odometer  reading — En- 
gine displacement — Engine  family — 
Idle  r.p.m. — Fuel  system  (fuel  injection, 
nominal  fuel  tank  capacity,  fuel  tank 
location,  number  of  carburetors,  num- 
ber of  carburetor  barrels) — Inertia 
loading— Actual  ciu-b  weight  recorded  at 
0  miles — Actual  road  load  horsepower  at 
50  m.p.h.  and  drive  wheel  tire  pressure. 

•  •  •  •  • 

11.  In  §  85.075-23,  paragraph  (a)  (2) 
and  (6)  (vii)  are  corrected.  As  corrected, 
the  section  reads  as  follows : 

§  85.075-23      Analytical    system    calibra- 
tion and  sample  handling. 

(a)   *  •  • 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  either  zero  grade 
air  or  zero  grade  nitrogen.  The  allowable 
zero  gsis  Impurity  concentrations  should 
not  exceed  1  p.p.m.  (0.04  mole  percent) 
carbon  dioxide,  and  0.1  p.p.m  nitric 
oxide. 

•  *  •  •  * 

(6)    •    *   • 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  (ii)  indicating  whether 
the  NO  contains  any  NO2 

Calculate  the  efficiency  of  the  NO.  con- 
verter by  substituting  the  concentrations 
obtained  during  the  test  into  Equation 
(A). 

(V)— (Iv) 

100  percent     (A) 


i  Efl.= 


(vl)— (iv) 


The  efficiency  of  the  converter  should  be 
greater  than  90  percent.  Adjusting  the 
converter  temperature  may  be  needed  to 
maximize  the  efficiency.  Efficiency  checks 
should  be  made  on  each  analyzer  range 
using  an  NO  span  gas  concentration 
appropriate  to  the  instrument  range. 
•  •  •  *  • 

12.  In  §  85.075-24.  paragraph  (b)  (14) , 
(15),  and  (16)  are  corrected  to  remove 
repetition.  As  corrected,  the  section  reads 
as  follows : 

§  85.075—24     Dynamometer  test  runs. 

«  *  *  *  • 

(b)   •  •  • 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  comimrtment  cover. 

(15)  Turn  off  the  positive  displace- 
ment piunp  or  disconnect  the  exhaust 
tube  from  the  tailpipe  of  the  vehicle. 

(16)  Repeat  the  steps  in  paragraph 
(b)  (2)  through  (10)  of  this  section  for 
the  hot  start  test  except  only  on  evac- 
uated sample  bag  Is  required  for  sam- 
pling exhause  gas  and  one  for  dilution 
air.  The  step  in  paragraph  (b)  (7)  of  this 
section  shall  begin  t>etween  9  and  11 
minutes  after  the  end  of  the  sample  pe- 
riod for  the  cold  start  test. 


(17)  At  the  end  of  the  deceleration 
which  Is  scheduled  to  occur  at  505  sec- 
onds, slmultcmeously  turn  off  the  No.  1 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  posi- 
tion. (Engine  shutdown  is  not  part  of  the 
hot  start  test  sample  period.) 

•  »  •  •  « 
§  85.075-26      [Corrected] 

13.  In  S  85.075-26(c),  the  definition  of 
Vo  is  corrected  to  read  as  follows,  making 
reference  to  Appendix  III. 

V,  =  Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet 
per  revolution.  Th\a  volume  is  de- 
pendent on  the  pressure  differential 
across  the  positive  displacement 
pump.  See  calibration  techniques  in 
Appendix  III. 

•  •  *  •  • 

14.  In  5  85.075-28(c)(l)(i)<a),  the  re- 
ference to  §  85.075-5(c)<3)  is  corrected 
to  read  as  follows : 

§  85.075—28      Compliance    nith   omission 
standards. 

•  •  •  «  « 

(c)   •  •  • 

(1)     •    •    • 

(!)•♦•  ( 

(a)  All  valid  emission  data  from  the 
tests  required  under  §  85.075-7(b) ,  except 
the  zero  mile  tests.  This  shall  include 
the  official  test  results,  as  determined  in 
§  85.075-29.  for  all  tests  conducted  on 
all  durability  vehicles  of  the  combination 
selected  under  S  85.075-5  (c)  (including 
all  vehicles  elected  to  be  operated  by  the 
manufacturer  imder  §  85.075-5<c)  (2) ) . 


§  85.075-38      [Corrected] 

15.  In  §  85.075-38.  the  jiaragraphs  des- 
ignated (b)  and  (3)  should  be  reversed. 

16.  In  §  85.175-6.  paragraph  <a)  (l)(i) 
is  corrected  to  read  as  follows : 

§  85.175—6      Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  shall  be 
scheduled  for  performance  during  dura- 
bility testing  at  the  same  mileage  inter- 
vals that  will  be  specified  in  the  manufac- 
turer's maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle.  Such  maintenance  shall 
be  performed  only  under  the  following 
provisions : 

(1)  Scheduled  major  engine  tuneups 
to  manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving,  pro- 
vided that  no  tuneup  may  be  performed 
after  45,000  miles  of  scheduled  driving.  A 
scheduled  major  engine  tuneup  shall  be 
conducted  in  a  maimer  consistent  with 
service  instructions  «md  specifications 
provided  by  the  manufacturer  for  use  by 
customer  service  personnel.  A  major  en- 
gine tuneup  shall  be  restricted  to  the 
following : 


17.  In   §  85.175-19,   paragraph    (f) 
corrected  to  read  as  follows : 


is 


§  85.175—19      Information  to  be  recorded. 

•  •  •  •  • 

(f)  Vehicle:  Make— Vehicle  Identifi- 
cation number — Model  year — Transmis- 
sion type — Odometer  reading — Engine 
displacement  —  Engine  family  —  Idle 
r.p.m. — Inertia  loading — Actual  curb 
weight  recorded  at  0  miles — Actual  road 
load  HP.  at  50  m.p.h.  and  drive  wheel  tire 
pressure. 

•  •  *  •  • 

18.  In  §85.275-11,  paragraph  (a)(1) 
is  corrected,  to  read  as  follows. 

§  85.275—1 1      Vehicle    and    engine    prep- 
aration (fuel  evaporative  emissions). 

(a)(1)  Apply  appropriate  leak- proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will  be 
necessary  to  install  a  probe  for  collecting 
the  normal  effluents  from  this  source. 
Where  antisurge/vent  filler  caps  are  em- 
ployed on  the  fuel  tank,  plug  off  the  nor- 
mal vent  if  it  does  not  conveniently  lend 
itself  to  the  collection  of  v£«x)rs  which 
emanate  from  it,  and  introduce  a  sepa- 
rate vent,  with  appropriate  fitting  on  the 
cap.  Where  the  fuel  tank  vent  line  ter- 
minus is  inaccessible,  sever  the  line  at 
a  convenient  point  near  the  fuel  tank 
and  install  the  collection  system  in  a 
closed  circuit  assembly  with  the  severed 
ends.  All  fittings  shall  terminate  in  •'•1,1- 
inch  ID  tube  sections  for  ready  cormec- 
tion to  the  collection  systems  and  shall 
be  designed  for  minimum  dead  space. 

•  •  •  •  • 

19.  In  §  85.275-12.  paragraph  (c)  is  cor- 
rected to  read  as  follows.  ^ 

§  85.275-12      Vehicle         preconditioning 
(fuel  evaporative  emissions). 

•  •  •  *  • 

(c)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated  trip,  according  to  the  applica- 
ble requirements  and  procedures  of 
§  85.275-14  through  S  85.275-19  except 
that  the  engine  need  not  be  cold  when 
starting  the  run  on  the  dynamometer 
and  only  a  single  trip  of  7.5  miles  shall  be 
run.  The  test  vehicle  may  be  used  to  set 
dynamometer  horsepower.  If  necessary. 
During  this  operation  the  ambient  tem- 
perature shall  be  between  68'F  and  86 °P. 

•  •  •  •  • 
§  85.275-19      [Corrected] 

20.  In  §  85.275-19,  the  second  para- 
graph designated  (e)  and  paragraph  (f) 
should  be  redesignated  as  (f)  and  (g), 
respectively. 

21.  In  1 85.275-22,  paragraph  (f)  Is 
corrected  to  read  as  follows. 

§  85.275—22    Information  to  be  recorded. 

•  •  •  •  * 

(f)  Vehicle:  Make— Vehicle  identifica- 
tion number — Model  year — Transmission 
type — Odometer  reading — Engine  dis- 
placement— Engine  family — Idle  r.p.m. — 
Fuel  system  (fuel  Injection,  nominal  fuel 
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tank  capacity,  fuel  tank  location,  number 
of  carburetors,  number  of  carburetor  bar- 
rels) —Inertia  loading — Actual  curb 
weight  recorded  at  0  miles — Actual  road 
load  horsepower  at  50  m.p.h.  and  drive 
wheel  tire  pressure. 

•  •  •  •  • 

22.  In  §  85.275-23,  paragraph  (a)  (2) 
and  6(vil)  is  corrected  to  read  as 
follows. 

§  83.273-23      Analytical    syslem    calibra- 
tion and  sample  handling. 

(a)   *   •   • 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  cafbon  mon- 
oxide, carbon  dioxide,  and  oxides  of  ni- 
trogen analyzers  with  either  zero  grade 
air  or  zero  grade  nitrogen.  The  allowable 
zero  gas  impurity  concentrations  should 
not  exceed  1  p.p.m.  equivalent  carbon 
response,  1  p.p.m.  carbon  monoxide,  400 
p.p.m.  (O.M  mole  percent)  carbon  diox- 
ide, and  0.1  p.p.m.  nitric  oxide. 

•  •  •  •  * 

(6)    •   •   • 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  (11)  indicating  whether 
the  NO  contains  any  NO.. 

Calculate  the  efficiency  of  the  NO.  con- 
verter by  substituting  the  concentrations 
obtained  during  the  test  into  Equation 

(A) 
(v)-(lv) 

'^cEft.  = X  100  percent 

(vl)-(lv) 

The  efficiency  of  the  converter  should  be 
greater  than  90  percent.  Adjusting  the 
converter  temperature  may  be  needed  to 
maximize  the  efficiency.  Efficiency  checks 
should  be  made  on  each  analyzer  range 
using  an  NO  span  gas  concentration  ap- 
propriate to  the  instrument  range. 

•  •  •  •  * 

23.  In  §  85.275-24,  paragraph  (b)  (14), 
(15).  and  (16)  is  corrected  to  remove 
repetition  and  reads  as  follows. 

§  83.273—24      Dynaniomeler  lesl  runs. 

•  •  •  •  • 

(b)    •   •  • 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

( 15)  Turn  off  the  positive  displacement 
pump  or  discormect  the  exhaust  tube 
from  the  tailpipe  of  the  vehicle. 

(16)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7)  of 
this  paragraph  shall  begin  between  9  and 
11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  posi- 
tion. (Engine  shutdown  Is  not  part  of  the 
hot  start  test  sample  period.) 


RULES  AND  REGULATIONS 

§  83.275-26      [Corrected] 

24.  In  §  85.275-26(c),  the  definition  of 
V,  Is  corrected  to  read  as  follows,  mak- 
ing reference  to  Appendix  m. 

14.  In§  85.275-28(c)(l)(l)(a).  the  ref- 
erence to  §85.275-5(0X3)  Is  corrected 
as  follows. 

§  83.273—28      Compliance   willi   emission 
standards. 


(c)    *    *   * 

(1)  •  •  • 

(!)••• 

(a)  All  valid  emission  data  from  the 
tests  required  under  §  85.275-7(b),  ex- 
cept tlie  zero  mile  tests.  This  shall  in- 
clude -the  official  test  results,  as  deter- 
mined in  §  85.275-29,  for  all  tests  con- 
ducted on  all  durability  vehicles  of  the 
combination  selected  under  §  85.275-5(c) 
(including  all  vehicles  elected  to  be  op- 
erated by  the  manufacturer  under 
§85.275-5(c)(2)). 

•  •  •  •  • 
§  85.273-38      [Corrected] 

26.  In  §  85.275-38,  the  paragraphs  are 
incorrectely  ordered.  As  corrected,  the 
paragraphs  designated  (3)  and  (b) 
should  be  reversed. 

27.  In  §  85.774-9,  paragraph  (b)  is 
corrected  to  read  as  follows. 

§  85.774-9      Test  procedures. 

•  •  •  *  * 

Cb''  The  test  is  designed  to  determine 
the  brake-specific  emissions  of  hydro- 
carbons, carbon  monoxide,  and  oxides  of 
nitrogen  during  a  truck  driving  pattern 
in  a  metropolitan  area  as  simulated  on 
an  engine  dynamometer.  The  test  con- 
sists of  two  warmup  cycles  and  two  hot 
cycles.  The  average  concentrations  for 
the  warmup  cycles  and  the  hot  cycles  are 
combined  to  yield  the  reported  values. 

•  *  *  •  • 

28.  In  §  85.874-7,  the  section  number 
in  the  section  heading  is  corrected  to  read 
§  85.874-7,  paragraph  (e) ,  which  had 
been  deleted,  is  reinserted,  and  para- 
graph (1),  which  appears  elsewhere,  is 
deleted.  As  amended,  the  section  reads 
as  follows: 

§  83.874—7      Service     accumulation     and 
emission  measurements. 

•  •  •  •  • 

(e)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  §  85.874-4. 

•  *  •  *  • 
(i)    [Deleted] 

29.  In  §  85.874-30,  paragraph  (b)(1) 
(i)  and  (ii)  is  corrected  to  read  as 
follows. 

§  83.874-30      Certification. 

•  *  *  •  * 

(b)    •   •  • 
(1)    •  •   • 

(i)  A  test  engine  selected  under 
§  85.874-5(b)  (2)  shall  represent  all  en- 


gines in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion centred  system  combination. 
(11)   [ReeervedJ 

•  •  •  •  * 

30.  In  S  85.902,  paragraph  (a)  (23)  is 
corrected  to  read  as  follows. 

§  83.902     Definitions. 

(a)   *  •  • 

(23)  "Scheduled  maintenance"  means 
any  adjustment,  repair,  removal,  dis- 
assembly, cleaning,  or  replacement  of 
engine  components  or  systems  which  is 
performed  on  a  periodic  basis  to  pi:event 
part  failure  or  vehicle  (if  the  engine  were 
installed  in  a  vehicle)  malfunction. 

•  •  •  •  * 
§  83.974-16      [Corrected] 

31.  In  §85.974-16,  paragraph  (b)(6) 
should  be  redesignated  as  paragraph  (c) 
(6). 

•  *  •  •  • 

32.  In  §  85.974-18,  paragraph  (c)  is 
corrected  to  read  as  follows: 

§■85.974-18     Calculations. 

•  •  •  •  • 

(c)  Multiply  the  corrected  nitric  oxide 
values  by  the  following  humidity  correc- 
tion factor: 


l+A(H-76)  +  (T-85) 
Where: 

A  =  0.(>44  (P/A)  -0.0038 

B=  -0.116(P/A)  +0.0063 

H= humidity  erf  the  Inlet  air  In  grains  o* 

water  per  pound  of  dry  air. 
T  =  Temperature  of  the  air  In  'F. 
F/A=Puel-alr  ratio  (dry  air  basis). 


33.  In  §  85.974-28,  paragraph  (c)  (1)  (i) 
(a)  and  (b)  Is  corrected  to  read  as 
follows: 

§  85.974—28      Compliance   with   emission 
standards. 

(c)   *   •  * 

(1)  •  •  * 
(1)  •  •  • 

(a)  All  emission  data  from  the  tests 
required  under  §  85 .974-7 (b)  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.974-29,  for  all  tests  conducted  on 
all  durability  engines  of  the  combination 
selected  under  §  85.874-5  (c)  (including 
all  engines  selected  to  be  operated  by  the 
manufactiu^r  under  §  85.874-5 (c)  (2) ) . 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided   in    §  85.974-6(a)  (1)  (i). 

•  •  •  •  • 

34.  In  §85.974-30,  paragraph  (b)(1) 
(i),  (ii),  and  (iil)  is  corrected  to  read  as 
follows: 

§  85.974-30     Certification. 


(b) 
(1) 
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(i)  A  test  engine  selected  imder  §  85.- 
874-5 (b)(2)  shall  represent  all  engines 
in  the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(ii)  [Reserved] 

(iii)  A  test  engine  selected  under  §  85.- 
874-5 (c)  (1)  shall  represent  all  engines  of 
the  same  engine-system  combination. 
»  •  •  »  • 

35.  In  Appendix  III,  the  chart  is  cor- 
rected to  read  as  follows: 
Appendix  III 


RULES  AND  REGULATIONS 

Calibration  Data  Measurements 
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Parameter 


Symbol 


Units 


Tolerance 


Barometric  pressure  (corrected) - Pb 

Ambient  teini)erature Ta 

Air  Temiwrature  Into  LFE ETI 

Pres.sure  depression  upstream  of  LFE i.'!xi> 

Pressure  drop  across  the  LFE  matrii „lri 

Air  temperature  at  CVS  pump  inlet PT' 

Pressure  depres-sion  at  CVS  pump  inlet on 

Specific  gravity  of  maiionicter  fluid Sp.  Ur. 

Pressure  head  at  CVS  pump  outlet PPO 

Air  temperature  at  CVS  pump  outlet  (optional) PTO 

Pump  revolutions  during  teit  period N 

Elapsed  time  for  test  period ' 


"Hg ±.01  "Hg. 

"F ±.5°  F. 

"F ±.1°  F. 

"HaO ±.1"H20. 

••H20 ±.005"H20. 

°F ±.5°F. 

"Fluid ±.05"Fluid. 


"Fluid ±05"Fluid. 

"F ±.5°  F. 

Revs..- None. 

Seconds ±.05  Seconds. 


Note.-The  fluid  level  in  the  manometer  tube  should  sUbilize  l)efore  the  reading  is  made  ati<I  the  elapsed  time  for 
revolution  counting  should  Iw  greater  than  120  seconds. 

[PR  Doc.73-22970  Piled  10-30-73:8:45  am] 
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THE  PRESIDENT 


AGENCIES  WHICH  PUBLISHED  IN  OCTOBER 


This  is  a  list  of  agencies  which  published  documents  in  the  Federal  Register  during  October  1973.  This  list  appears 
in  the  final  issue  of  each  month. 


THE  PRESIDENT 

Executive  Orders 


Dat« 


11739  Pay      Increase,      Federal 

Civilian  Employees 5 

11740  Pay  Increase.  Members  of 

the  Uniformed  Services.  5 

11741  American   Revolution   Bi- 

centennial Symbol,  Fed- 
eral Agency  Use 25 

11742  International    Agreements 

Negotiation,  Environ- 
ment  Enhancement 25 

11743  Oil      Policy      Committee, 

modifying  Proclamation 

No.  3279 25 

11744  Joint  Federal-State  Land 

Use  Planning  Commis- 
sion for  Alaska,  Cost-of- 
Livlng  Allowance 26 

MEMORANDUM 

September  20,    1973 — Peru-Presi- 
dential Determination 9 


4247 
4248 
4249 
4250 

4251 

4252 


Proclamations 

Country  Music  Month 

National  Day  of  Prayer. . 

Veterans  Day 

National     School     Lunch 

Week 

Drug     Abuse     Prevention 

Week 

National   Forest   Products 

Week 


2 
10 
10 

15 

18 

19 


EXECUTIVE  AGENCIES 
Ad  Hoc  Advisory  Group  on  Puerto 
Rico 12 

Agency  for  International  Develop- 
ment .-  5,  9,  10.  16,  17.  19,  23,  25,  26,  31 

Aging   Administration 11,29 

Agriculture  Department 1, 

2,3,4,  5,9.  10.  11,  12.  15.  17,  18, 
19.23.24,25.26,29,30,31 

Air  Force  Department 4. 

17,  18.  19,25,30,31 
Alcohol.  Drug  Abuse,  and  Mental 

Health  Administration 29 

Alcohol,   Tobacco,    and   Firearms 

Bureau 3,12.29 

Army   Department 2, 11, 17, 18 

Arts    and    Humanities,    National 

Foundation  on 3.  9, 11, 18,  24 

Atomic  Energy  Commission 2, 

3.  4.  5.  10.  11,  12,  15,  16,  17.  18, 
19.23.24.25,26.29.30,31 
Blind  and  Other  Severely  Handi- 
capped. Committee  for  Purchase 

of  Products  and  Services  of 3, 

16,18,26 
Bonneville  Power  Administration.  10 
Civil  Aeronautics  Board 1, 

2,  3,  4,  5.  9.  11,  12,  15,  16,  17,  18. 
19.23.24.25.26  29.31 

Civil  Rights  Commission... 1, 

3,11,12,19,25 
Civil  Service  Commission 1, 

3,  4.  9.  10,  12,  15,  17,  18.  23,  26, 
29.30 

Coal  Research  Office 19 

Coast  Guard 3.  5.  11,  12,  18,  19,  24,  31 

Commerce  Department.  1,  3,  11, 16,  26.  31 

Commodity  Credit  Corporation 1. 

10.11.12,17,19.24.26 


Date 
Commodity  Exchange  Authority..         3, 

11.  26, 29 

Comptroller  of  the  Currency 1, 

4,9,11,25,26,29,31 
Consumer  Product  Safety  Com- 
mission  1,  4, 16,  24,  30 

Cooperative  State  Research  Serv- 
ice          17 

Cost  Accounting  Standards  Board.  4 

Cost  of  Living  Council 1, 

.        2,  4,  10,  li;  15,  17.  19,  23,  24,  25, 
26,30.31 

Customs  Service 2, 

3.4,9,11,12.15.16,18.23 
Defense        Civil        Preparedness 

Agency  16 

Defense   Department 3. 

10.15.18,19,25 
Delaware   River   Basin   Commis- 
sion   16,25,26 

Disease  Control.  Center  for-  3, 10, 12, 18 
Domestic  and  International  Busi- 
ness Administration 1, 

2,3.5.  11.  16.19.25.30.31 
Drug  Abuse  Prevention  Special  Ac- 
tion Office 24 

Drug  Enforcement  Administra- 
tion   3.4,15,17,25 

Education  of  Disadvantaged  Chil- 
dren, National  Advisory  Coun- 
cil on 31 

Education  Office..  1,  2,  9,  10.  11. 15. 18.  30 
Employment  Standards  Adminis- 
tration    5,10,12,19,26 

Energy  Policy  Office 3, 10, 16,  24 

Engineers  Corps 16,31 

Environmental  Protection  Agency.         1, 

2,  4,  5,  9,  10,  11,  12,  15.  16,  17, 

18,  19.  23,  24,  25,  26.  29.  30.  31 
Envirormiental      Quality      Coun- 

,  cil 5,  12,  18,  26 

Equal    Employment    Opportunity 

Commission 18 

Farm  Credit  Administration 9 

Farmers  Home  Administration 1, 

17,  18,23,26,30 
Federal  Aviation  Administration..         2 

3,  4,  5,  9,  10,  11, 12,  15, 16,  17,  18, 

19,  25,  26,  29.  30 
Federal  Communications  Commis- 
sion           1, 

2,3,5.9,10,11,12,15,16,17,18, 
19,  24  25,  29,  31 

Federal  Contract  Compliance  Of- 
fice    1 

Federal  Court  Appellate  System, 
Commission  on  Revision  of 1,25 

Federal  Crop  Insurance  Corpora- 
tion   -       2,9 

Federal  Deposit  Insurance..  9, 12,  24, 25 

Federal  Disaster  Assistance  Ad- 
ministration    5,11,19.23,29 

Federal  Energy  Regiilation  Study.        23 

Federal  Highway  Administration.         1, 
10.  16.  17.24.26.29,30.31 

Federal  Home  Loan  Bank  Board..         1, 

4,  5,  9,  11,  16,  17,  19,  23,  25,  26, 
29.31 

Federal  Housing  Administration.-        16, 

19,30 
Federal    Insurance    Administra- 
tion   1,  3,  5.  9.  11,  17,  23,  26.  30 


Date 
Federal  Maritime  Commission —         1. 
2.  5,  10,  11,  12.  16.  17,  19,  23,  24, 
25,  26,  29,  30,  31 
Federal  Mediation  and  Concilatlon 

Service 31 

Federal  Power  Commlsslwi 1, 

2,  3,  4,  5,  9,  10,  11,  15,  16,  18,  23, 
24,25,26,29,30,31 
Federal  Prevailing  Rate  Advisory 

Committee 30 

Federal  Railroad  Administration.         2, 

15,16,23.31 
Federal  Register  Administrative 

Cortmlttee 1 

Federal  Reserve  System 1. 

2.  3,  4.  5,  9,  10,  11,  12,  16,  17.  18. 
19.  24.  25.  26.  29.  31 

Federal  Trade  Commission 1. 

11.12.16.  18.24,25,30 

Fiscal  Service 4,10,19,23 

Fish  and  Wildlife  Service 1, 

2,3.4,5,10.11,12,15,16.18.  19, 

24,  25.  29.  31 
Food  and  Drug  Administration...         2, 

3,  4,  5,  10,  11,  12,  15,  16,  17,  18, 
19.23,24,25,26,30.31 

Food  and  Nutrition  Service 2, 18 

Forest  Service 1, 

3,4,9,  12,  17,  18,23,26.29,30 

General  Services  Administration.         2, 

9,  12,  15,  16.  17.25.31 

Geological  Survey 1,2 

Hazardous  Materials  Regulations 

Board   5,9,12.25 

Health,   Education,   and  Welfare 

Department 2. 

9.10.  11,12.  18.  19.25.29.31 
Health     Resources     Administra- 
tion           26 

Hearings  and  Appeals  Office —  10. 11. 15 
Highway  Beautification  Commis- 
sion       3,23 

Historic    Preservation.    Advisory 

Council   on 31 

Housing  and  Urban  Development 

Department 1.  9,  23 

Immigration    and    Naturalization 

Service 29.30 

Indian  Affairs  Bureau 3,5 

Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 4, 

5,  9, 19,  23,  30 

Interior  Department 1, 

2.  4.  5.  10.  12.  19.  23,  24.  26.  30,  31 

Internal  Revenue  Service 1. 

9,  12,15.  16.17,29,31 
Interstate     Commerce     Conunls- 

slon 1, 

2,  3,  4,  5,  9,  10,  11,  12.  15,  16,  17. 
.18, 19,  23,  24,  25,  26.  29.  30,  31 
Interstate  Land  Sales  Registration 

Office 1, 12. 16, 17,24 

Justice  Department.  2,  3. 12, 17,  25,  26,  31 

Labor  Department 9, 18,  29 

Labor  Statistics  Bureau 2. 11, 15 

Land  Management  Bureau 1. 

2,  3,  4,  5,  9.  10.  12,  15,  16,  17,  18, 
19,24,25,29,31 
Law  Enforcement  Assistance  Ad- 
ministration   19.24 

Management  and  Budget  Office..         9. 

24, 26. 30 


FEDERAL  REGISTER,   VOL   38,  NO,   209— WEDNESDAY,  OCTOBER  31,   1973 


Date 

Maritirne  Administration 4, 

12.  16.  19.  26,  30 
Mining  Enforcement  and  Safety 

Administration 5.9 

Mines    Bureau 4.31 

National  Aeronautics  and  Space 

Administration 3,  4. 12, 17,  25 

National  Bureau  of  Standards 19.  30 

National  Capital  Planning  Com- 
mission    1 

National  Communications  System.        15 
National  Credit  Union  Adminis- 
tration     9 

National  Highway  Traffic  Safety 

Administration 1, 

2,  5.  11.  12.  15,  17.  19.  24.  26. 
29,31 

National  Institutes  of  Health 2, 

3,  10,11,12,17,19,23,24,25 
National       Manpower       Advisory 

Committee 17 

National  Oceanic  and  Atmospheric     • 

Administration 1, 

3,  11,  15,  17,  19,  23,  24,  25,  26,  31 

National  Park  Service 1, 

2,5,  12.  15.19,26,30 

National  Research  Coimcii 2 

National  Science  Foundation 2, 

10.19,23.24.29 


THE   PRESIDENT 

Date 
National    Technical    Information 

Service 3, 17,  24,  31 

Navy  Department 15,25,30 

Oceans  and  Atmosphere,  National 

Advisory  Committee 19 

Occupational  Safety  and  Health 

Administration 3, 

5,11.  12.15.16.17,18.  19.26.31 

Oil  and  Gas  Office 5,  11,  16.  30 

Overseas  Private  Investment  Cor- 
poration          10 

Packers  and  Stockyards  Admin- 
istration    5^ 

Panama  Canal 3 

Patent   Office 26 

Postal  Rate  Commission 3.  29 

Postal  Service 2.  3. 9, 19,  26,  29 

Puerto  Rico.  Ad  Hoc  Group 12 

Renegotiation  Board 12.25 

Rural  Electrification  Administra- 
tion   . 1.3.9,12.19 

Saint  Lawrence  Seaway  Develop- 
ment Corporation 17 

Securities  and  Exchange  Commis- 
sion           1, 

3,  4.  5.  10,  11,  12.  16.  17,  18,  23, 
25,26,30.31 
Selective  Service  System 19,  23 
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Date 

Small  Business  Administration 2, 

11.  12,  19.25.26.31 
Social    and    Economic    Statistics 

Administration 1.3,11.12 

Social  and  Rehabilitation  Service.  4. 

9.31 
Social  Security  Administration.  3. 19.  24 

Soil  Conservation  Service 2. 

11.15,19,24.29 

State  Department 2. 

3.5.12.15.18,19.24.30 

Tariff  Commission 2. 

^  4. 11, 16.  17. 18.  25.  26.  29.  30 
Telecommunications  Policy  Office.         29 
Textile  Agreements  Implementa- 
tion Committee..  1,  2.  4,  19.  25.  30.  31 

Transportation  Department 30 

Treasury  Department 3. 

5.  9.  12.  15.  16.  19,  23,  25.  26, 
29.31 

U.S.  Information  Agency 19,29 

Urban  Mass  Transportation  Ad- 
ministration   23,30 

Veterans  Administration 1, 

3,  17,  18,  19,  26.  30 

Wage  and  Hour  Division 1,  4,  23,  31 

Women,  Citizens'  Advisory  Coun- 
cil on  Status  of 31 
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